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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  "4  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Docket  No.  FAA-2003-15299;  Airspace 
Docket  No.  03-AWP-9] 

Modification  of  Class  E  Airspace; 
Window  Rock,  AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  An  Area  Navigation  (RNAV) 
•  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  RNAV  (GPS)  Runway 
(RWY)  02,  and  an  RNAV  (GPS)-B  SIAP 
has  been  developed  to  serve  Window 
Rock  Airport,  Window  Rock,  AZ.  This 
action  expands  Class  E  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  at  Window  Rock,  AZ 
to  contain  aircraft  executing  these 
approaches.  This  action  provides 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations. 
DATES:  This  direct  final  rule  is  effective 
on  0901  UTC,  September  4,  2003. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  25,  2003. 

ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2003-15299/ 
Airspace  Docket  No.  03-AWP-9,  at  the 
beginning  of  your  comments.  You  may 
also  submit  conmients  on  the  Internet  at 
http://dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
dispositions  in  person  in  the  Docket 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 


holidays.  The  Docket  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeri 
Carson,  Air  Traffic  Division,  Airspace 
Branch,  AWP-520,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6611. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  7]  modifies 
the  Class  E  airspace  at  Window  Rock, 
AZ.  An  RNAV  (GPS)  RWY  2  and  RNAV 
(GPS)-B  SIAP  have  been  developed  to 
serve  Window  Rock,  AZ.  These  SIAPs 
require  additional  controlled  airspace  to 
contain  aircraft  executing  the  new 
approach  procedures.  This  action 
expands  Class  E  airspace  to  support 
Instrument  Flight  Rules  (IFR)  operations 
to  Window  Rock,  AZ.  Class  E  airspace 
areas  extending  upward  from  700  feef  or 
more  above  the  surface  of  the  eart^^e 
published  in  Paragraph  6005  of/AA 
Order  7400.9K  dated  August^8C2002, 
and  effective  September  16<^002,  which 
is  incorporated  by  refere^e  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  docume^  will  be 
published  subsequently  in  the  Order. 

The  Direct  Finjal  Rule  Procedure 

The  FAA  anti/ipates  that  this 
regulation  will/hot  result  in  adverse  or 
negative  comnient  and  therefore  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  with  in  the  comment ^jeriod, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  oh  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 


Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  bv  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  bv  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
recei  ved  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining,  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic,   ' 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before  - 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubfic  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  03-AWP-9."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter." 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  (Ke  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  this  regulation  only 
involves  an  established  body  of 
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14  CFR  Part  71 

In  ;orporation  by  reference. 


List  of  Subject! ; 

Airspace, 
Navigation  (aii 

Adoption  of  the  Amendment 

■  Accordingly 
Administratioi  i 
as  follows: 


PART  71- 
CLASS  B, 
CLASS  E 
AIRWAYS; 
POINTS 


DESIGNATION  OF  CLASS  A, 
CLhSS  C,  CLASS  D,  AND 
AIRSPACE  AREAS; 

RC  UTES;  AND  REPORTING 


§71.1    [Amend  sd] 

■  2.  The  incor  )oration 
CFR  71.1  ofthj 
Administratio  1 
August  30,  201 12 
September  16, 
follows: 
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the  Federal  Aviation 
amends  14  CFR  part  71 


1 .  The  authotity  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49|U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  108  i4;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  %m. 


by  reference  in  14 
Federal  Aviation 
Order  7400.9K.  dated 

and  effective 
2002,  is  amended  as 
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Class  E  airspace  areas 
d  from  700  feet  or  more 
of  the  earth. 


AWP  AZ  E5     W  indow  Rock,  AZ  [Revised] 


/  irport,  AZ 

N.  long.  109°04'02" 


W) 


N.  long.  108=52'21"W) 

ding  upward  from  700 
rface  within  6.6-mile  radius 
lock  Airport  and  within  2.6 
af  the  Gallup  VORT  AC  318° 
from  the  6.6-mile  radius  to 
and  within  4-miles  west 
of  the  214°  bearing  from  the 
rport,  extending  from  the 
o  13.4  miles  southwest  of  the 
in  2  miles  each  side  of  004° 
Window  Rock  Airport, 
the  6.6-miles  radius  to  11.7 
airport  and  within  an  area 
beginning  at  Lat.  35°38'27" 
'37"  W;  to  Lat.  35°31'07''  N, 
W;  to  Lat.  35°27'13''N, 
W:  to  Lat.  35°25'26''  N, 
W;  to  lat  aS^Sl'SS"  N,  Long. 
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109°  ll'OO"  W,  to  the  point  of  beginning. 
That  airspace  extending  upward  from  1.200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  Lat.  SS^aO'OO"  N,  Long. 
109°17'00''  W;  to  Lat.  35°28'00''  N.  Long. 
109°30'00''  W:  to  Lat.  SS^OS'OO"  N,  Long. 
109°39'00"  W;  to  Lat.  SS^OS'OO"  N,  Long. 
109°25'00''  W;  to  Lat.  35'20'00''  N,  Long. 
109°12'00''  W:  to  the  point  of  beginning  and 
that  airspace  beginning  at  Lat.  35°49'30''  N, 
Long.  109°05'00"  W:  to  Lat.  36''04'00"  N, 
Long.  109°27'00"  W;  to  Lat.  36°07'00"  N, 
Long.  109°23'00"  W;  to  Lat.  35°54'00"  N. 
Long.  109°03'00"  W;  to  Lat.  35°54'00"  N, 
Long.  108°43'00"  W:  to  Lat.  aS^Sl'OCN, 
Long.  108°44'00"  W;  to  Lat.  35°51'30''N, 
Long.  108°47'00"  W;  to  Lat.  35°44'00"  N, 
Long.  108°51'30"  W,  to  the  point  of 
beginning. 


Issued  in  Los  Angeles.  California,  on  June 
5,  2003. 
John  Clancy, 

Manager.  Air  Traffic  Division.  Western-Pacific 
Region. 
[FR  Doc.  03-15526  Filed  6-18-03;  8:45  am] 

BILLING  CODE  4910-1 3-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Lasalocid;  Technical 
Amendment 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule,  technical 

amendment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Alpharraa,  Inc.  The  supplemental 
NADA  provides  for  the  use  of  a 
lasalocid  Type  A  medicated  article  to 
make  free-choice,  loose  mineral  Type  C 
medicated  feeds  used  for  increased  rate 
of  weight  gain  in  pasture  cattle 
(slaughter,  stocker,  feeder  cattle,  and 
dairy  and  beef  replacement  heifers).  The 
regulations  are  also  being  revised  to 
provide  current  references  for  the 
amounts  of  selenium  and 
ethylenediamine  dihydroiodide  (EDDI) 
permitted  in  other  free-choice  cattle 
feeds. 

DATES:  This  rule  is  effective  June  19, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
S.  Dubbin,  Center  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 


Administration,  7500  Standish  PI., 
Rockville,  MD  20855;  301-827-0232;  e- 
mail:  edubbin@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION:  Alpharma, 
Inc.,  One  Executive  Dr.,  P.O.  Box  1399, 
Fort  Lee,  NJ  07024,  filed  a  supplement 
to  NADA  96-298  that  provides  for  use 
of  BOVATEC  68  (lasalocid)  Type  A 
medicated  article  to  make  a  free-choice 
high  phosphorus  loose  mineral  Type  C 
medicated  feed  containing  1088  grams 
lasalocid  per  ton  of  feed.  The  free- 
choice  medicated  feed  is  used  for 
increased  rate  of  weight  gain  in  pasture 
cattle  (slaughter,  stocker,  feeder  cattle, 
and  dairy  and  beef  replacement  heifers). 
The  NADA  is  approved  as  of  April  9, 
2003,  and  the  regulations  are  amended 
in  21  CFR  558.311  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

Section  558.311  is  also  being  revised 
to  reflect  publication  of  an  updated 
compliance  policy  guide  (CPG)  on 
permitted  levels  of  EDDI  in  animal  feed 
(CPG  7125.18,  May  1,  2000). 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  21  CFR  514.11(e)(2)(ii),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
siipport  approval  of  this  application 
may  be  seen  in  the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lcme,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360b(c)(2)(F)(iii)), 
this  approval  qualifies  for  3  years  of 
marketing  exclusivity  beginning  April  9, 
2003. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  envirormient.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.  - 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subject  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  ^unended  as  follows: 
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PART  55S— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

■  1.  The  authority  citation  for  21  CFR 
part  558  continues  to" read  as  follows: 

Autliority:  21  U.S.C.  360b,  371. 

■  2.  Section  558.311  is  amended: 

a.  In  paragraph  (b)(4)  by  removing 
"(e)(2)  and  (e)(3)"  and  by  adding  in  its 
place  "(e)(2),  (e)(3),  and  {e)(4)"; 

b.  In  paragraphs  (e){2)(i)  and  (e)(3)(i) 
by  revising  footnote  1; 

c.  By  redesignating  paragraph  (e)(4)  as 
,  paragraph  (e)(5);  and 

/      d.  By  adding  new  paragraph  (e)(4). 
-  The  revisions  and  addition  read  as 
follows: 

§558.311     Lasolocid. 

***** 

(e)  *    *    * 

(2)  *    *    * 

(i)  *    *     * 

'  Content  of  this  vitamin  and  trace 
mineral  premixes  may  be  varied; 
however,  they  should  be  comparable  to 
those  used  by  the  firm  for  other  free- 
choice  feeds.  Formulation  modifications 
require  FDA  approval  prior  to 
marketing.  Selenium  must  comply  with 
§573.920  of  this  chapter. 
Ethylenediamine  dihydroiodide  (EDDI) 
should  comply  with  FDA  Compliance 
Policy  Guide  Sec.  651.100  (CPG 
7125.'l8). 

(3)*     *     * 

(i)*     *     * 

1  Content  of  vitamin  and  trace  mineral 
premixes  may  be  varied;  however,  they 
should  be  comparable  to  those  used  for 
other  free-choice  liquid  feeds. 
Formulation  modifications  require  FDA 
approval  prior  to  marketing.  Selenium 
must  comply  with  §  573.920  of  this 
chapter.  EDDI  should  comply  with  FDA 
Compliance  Policy  Guide  Sec.  651.100 
(CPG  7125.18). 
*         *         *         *         * 

(4)  It  is  used  as  a  free-choice,  loose 
mineral  Type  C  feed  as  follows: 
(i)  Specifications. 


Ingredient 

1 

Percent 

1 

1 

1  International 
feed  No. 

Monocalcium  Phos- 
phate (21%  P) 

57.50 

6-01-082 

Salt 

^     17.55 

6-04-152 

Distillers  Dried 
Grains  w/Solubles 

5.40 

5-28-236 

Dried  Cane  Molas- 
ses (46%  Sugars) 

5.20 

4-04-695 

Potassium  Chloride 

.   4.90 

6-03-755 

Trace  Mineral/Vita- 
min Premix^ 

3.35 

Ingredient 

Percent 

Intemational 
feed  No. 

Calcium  Cartx>nate 
(38%  Ca) 

2.95 

6-01-069 

Mineral  Oil 

1.05 

8-03-123 

Magnesium  Oxide 
(58%  Mg) 

1.00 

6-02-756 

Iron  Oxide  (52%  Fe) 

0.10 

6-02-431 

Lasalocid  Type  A 
Medicated  Article 
(68  g  per  pound) 

0.80 

^Content  of  vitamin  and  trace  mineral  pre- 
mixes may  be  varied.  However,  they  stiould 
be  comparable  to  those  used  for  other  free- 
choice  loose  mineral  feeds.  Formulation  modi- 
fications require  FDA  approval  prior  to  mar- 
keting. Selenium  must  comply  with  §573.920 
of  this  chapter.  EDDI  should  comply  with  FDA 
Compliance  Policy  Guides  Sec.  651.100  (CPG 
7125.18). 

(ii)  Amount.  1,088  grams  per  ton. 

(iii)  Indications  for  use.  Pasture  cattle 
(slaughter,  stocker,  feeder  cattle,  and 
dairy  and  beef  replacement  heifers):  For 
increased  rate  of  weight  gain.  Intakes  of 
lasalocid  in  excess  of  200  mg/head/day 
have  not  been  shown  to  be  more 
effective  than  200  mg/head/day. 

(iv)  Limitations.  Feed  continuously  on 
a  free-choice  basis  at  a  rate  of  60  to  300 
mg  lasalocid  per  head  per  day. 

(v)  Sponsor.  See  No.  046573  in 
§  510.600(c)  of  this  chapter. 
***** 

Dated:  May  29.  2003. 
Steven  D.  Vaughn. 

Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Doc.  03-15541  Filed  6-18-03;  8:45  ami 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  THE  INTERIOR 
Indian  Arts  and  Crafts  Board 


25  CFR  Part  309 
RIN1076-AE16 

Protection  of  Products  of  Indian  Art 
and  Craftsmanship;  Correction 

AGENCY:  Indian  Arts  and  Crafts  Board 
(lACB),  Department  of  the  Interior. 
ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  regulations  for  the 
Indian  Arts  and  Crafts  Enforcement  Act 
of  2000  (25  CFR  part  309),  which  were 
published  Thursday,  June  12,  2003.  (68 
FR  35164).  The  rule  clarifies  the 
regulatory  definition  of  "Indian 
product,"  as  defined  under  the  Indian 
Arts  and  Crafts  Act  of  1990. 


EFFECTIVE  DATES:  June  13,  20p3. 
FOR  FURTHER  INFORMATION  CONTACT: 

Meridith  Z.  Stanton,  Director.  (202) 
208-3773  (not  a  toll  free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  clarify  the 
regulatory  definition  of  "Indian  ■ 
product,"  as  defined  under  the  Indian 
Arts  and  Crafts  Act  of  1990  (Pub.L. 
101-644,  104  Stat.  4662). 

Need  for  Correction 

As  published,  the  final  regulations 
contain  an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

■  Accordingly,  the  publication  on  Jime 
12.  2003  of  the  final  regulations  (25  CFR 
part  309),  which  were  the  subject  of  FR 
Doc.  03-14827,  is  corrected  as  follows: 

Effective  Date— (Corrected! 

■  On  page  35164,  in  the  second  column, 
the  effective  date  of  September  10,  2003 
is  to  read  July  14.  2003. 

Meriditii  Z.  Stanton. 

Director.  Indian  Arts  and  Crafts  Board 

[FR  Doc.  03-15417  Filed  6-18-03:  8:45  am] 

BILLING  CODE  4310-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 


Coast  Guard 

33  CFR  Part  165 

ICOTP  Los  Angeles-Long  Beach  01-013] 

PIN  1625-AAOO  (Formerly  RIN  2115-AA97) 

Security  Zone;  Port  Hueneme  Harbor, 
Ventura  County,  CA 

AGENCY:  Coast  Guard.  DHS. 

ACTION:  Temporary  final  rule;  change  in 
effective  period. 

SUMMARY:  The  Coast  Guard  is  revising 
the  effective  period  for  a  temporary 
security  zone  covering  all  waters  within 
Port  Hueneme  Harbor  in  Ventura 
County,  CA.  This  security  zone  is 
needed  for  national  security  reasons  to 
protect  Naval  Base  Ventura  County  and 
commercial  port  from  potential 
subversive  acts.  Entry  into  this  zone  is 
prohibited  unless  specificallv 
authorized  by  the  Capitan  of  the  Port 
Los  Angeles-Long  Beach,  the 
Commanding  Officer  of  Naval  Base 
Ventura  County,  or  their  designated 
representatives. 
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DATES:  The 
060(c)  in  this 
2003.  Section 
FR  1099, 
12:01  a.m.  PS 
to  11:59  p.m. 
amended  by 
effect  until  1 
15.  2003. 


amendment  to  §  165.T11- 
•ule  is  effective  June  15, 
165.711-060,  added  at  67 
Janizary  9,  2002,  effective  from 
on  December  21,  2001, 
'DT  on  June  15,  2002,  as 
t  lis  rule  is  extended  in 
lt59  p.m.  PST  on  December 


hi 
pait 


lis 


Ar  gele 


ADDRESSES: 

preamble  as 
docket  are 
Angeles-Long 
available  for 
U.S.  Coast 
Group  Los 
South  Seaside 
Pedro,  Califoi|iia 
and  4  p.m 
except  Federa 
FOR  FURTHER 
Lieutenant  Ju|iior 
Assistant  Chi 
Management 
2020. 


Dpcuments  indicated  in  this 
ing  available  in  the 
of  docket  COTP  Los 
Beach  01-013  and  are 
spection  or  copying  at       ' 
Gutrd  Marine  Safety  Office/ 
es-Long  Beach,  1001 
Avenue,  Building  20,  San 
90731  between  8  a.m. 
N^nday  through  Friday, 
holidays. 
ifjFORMATION  CONTACT: 
Grade  Rob  Griffiths, 
f  of  Waterways 
ivision,  at  (310)  732- 


SUPPLEMENTAI  lY  INFORMATION: 
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9,  2002,  we  published  a 
rule  for  Port  Hueneme 
"Security  Zone;  Port 
Hajfcor.  Ventura  County,  CA" 
Register  (67  Fit  1097) 
1-060.  The  effective 
rule  was  from  December 
thrcjugh  June  15,  2002. 
2002,  wepubhsheda 
rule  for  Port  Hueneme 
"Security  Zone;  Port 
Hajbor,  Ventura  County,  CA" 
Register  (67  FR  41341) 
1-060.  The  effective 
e^^tended  through  June  15, 


final  rule  further 
e  fective  period  through 
2003. 

publish  a  notice  of 
l^making  (NPRM)  for  this 
Utder  5  U.S.C.  553(b)(B),  the 
nds  that  good  cause  exists 
an  NPRM.  Due  to  the 
on  September  11,  2001 
given  by  national 
ntelligence  officials,  there 

risk  that  further 
terrorist  activity  may  be 
the  United  States.  A 
of  security  has  been 
a]  ound  Naval  Facilities.  The 
vas  urgently  required  to 
le  terrorist  strikes  against 
Stbtes  and  more  specifically 
w  aterways,  and  properties 
Harbor  and  the  Naval 
County.  It  was  anticipated 
assess  the  security 
the  end  of  the  effective 


IS  ling  I 
attac  vs 
warn  ngs 


aga  nst 
le  vel  I 


period  to  determine  whether  continuing 
security  precautions  were  required  and, 
if  so,  propose  regulations  responsive  to 
existing  conditions.  We  have 
determined  the  need  for  continued 
security  regulations  exists. 

The  Coast  Guard  has  determined  that 
designation  of  a  Restricted  Area  by  the 
Army  Corps  of  Engineers  (ACOE)  under 
33  CFR  334  is  a  more  appropriate 
regulation  in  this  case.  On  January  13, 
2003,  ACOE  published  a  notice  of 
proposed  rulemaking  for  Port  Hueneme 
Harbor  entitled  "United  States  Navy 
Restricted  Area,  Naval  Base  Ventura 
County.  Port  Hueneme,  CA"  in  the 
Federal  Register  (68  FR  1791)  under  33 
CFR  334.1127.  The  ACOE  will  utilize 
the  extended  effective  period  of  this 
TFR  to  issue  a  Final  Rule.  This  TFR 
preserves  the  status  quo  within  the 
harbor  while  a  permanent  Restricted 
Area  is  implemented. 

For  the  reasons  stated  in  the 
paragraphs  above  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  also  finds 
that  good  cause  exists  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpose 

On  September  11,  2001,  terrorists 
launched  attacks  on  commercial  and 
public  structures — the  World  Trade 
Center  in  New  York  and  the  Pentagon  in 
Arlington,  Virginia — killing  large 
numbers  of  people  and  damaging 
properties  of  national  significance. 
There  is  an  increased  risk  that  further 
subversive  or  terrorist  activity  may  be 
launched  against  the  United  States 
based  on  warnings  given  by  national 
security  and  intelligence  officials.  The 
Federal  Bureau  of  Investigation  (FBI) 
has  issued  warnings  on  October  11, 
2001  and  February  11,  2002  concerning 
the  potential  for  additional  terrorist 
attacks  within  the  United  States.  In 
addition,  the  ongoing  hostilities  in  fraq 
and  Afghanistan  have  made  it  prudent 
for  important  facilities  and  vessels  to  be 
on  a  higher  state  of  alert  because  Osama 
Bin  Ladin  and  his  Al  Qaeda 
organization,  and  other  similar 
organizations,  have  publicly  declared  an 
ongoing  intention  to  conduct  armed 
attacks  on  U.S.  interests  worldwide. 

These  heightened  security  concerns, 
together  with  the  catastrophic  impact 
that  a  terrorist  attack  against  a  Naval 
Facility  would  have  to  the  public 
interest,  makes  these  security  zones 
prudent  on  the  navigable  waterways  of 
the  United  States.  To  mitigate  the  risk 
of  terrorist  actions,  the  Coast  Guard  has 
increased  safety  and  security  measures 
on  the  navigable  waterways  of  U.S. 
ports  and  waterways  as  further  attacks 
may  be  launched  from  vessels  within 


the  area  of  Port  Hueneme  Harbor  and 
the  Naval  Base  Ventura  County. 

In  response  to  these  terrorist  acts,  to 
prevent  similar  occurrences,  and  to 
protect  the  Naval  Facilities  at  Port 
Hueneme  Harbor  and  the  Naval  Base 
Ventura  County,  the  Coast  Guard  has 
established  a  security  zone  in  all  waters 
within  Port  Hueneme  Harbor.  This  " 

security  zone  is  necessary  to  prevent 
damage  or  injury  to  any  vessel  or 
waterfront  facility,  and  to  safeguard 
ports,  harbors,  or  waters  of  the  United 
States  in  Port  Hueneme  Harbor,  Ventura 
County,  CA. 

As  of  today,  the  need  for  a  security 
zone  in  Port  Hueneme  Harbor  still 
exists.  This  temporary  final  rule  will 
become  effective  June  15,  2003,  and  is 
set  to  expire  11:59  p.m.  PST  on 
December  15,  2003.  This  will  allow  the 
Army  Corps  of  Engineers  to  utilize  the 
extended  effective  period  of  this  TFR  to 
complete  notice  and  comment 
rulemaking  for  permanent  regulations 
tailored  to  the  present  and  foreseeable 
security  environment.  This  revision 
preserves  the  status  quo  within  the  Port 
Hueneme  Harbor  while  permanent  rules 
are  finalized. 

Discussion  of  Rule 

This  regulation  that  is  extending  the 
effective  period  of  the  current  security 
zone,  prohibits  all  vessels  from  entering 
Port  Hueneme  Harbor  beyond  the 
COLREGS  demarcation  line  set  forth  in 
subpart  80.1120  of  part  80  of  Title  33  of 
the  Code  of  Federal  Regulations  without 
first  filing  a  proper  Advance 
Notification  of  Arrival  as  required  by 
part  160  of  Title  33  of  the  Code  of 
Federal  Regulations  as  well  as  obtaining 
clearance  from  Commanding  Officer, 
Naval  Base  Ventura  County  "Control  1". 

This  security  zone  is  established 
pursuant  to  the  authority  of  The 
Magnuson  Act  regulations  promulgated 
by  the  President  under  50  U.S.C.  191, 
including  subparts  6.01  and  6.04  of  part 
6  of  Title  33  of  the  Code  of  Federal 
Regulations.  Vessels  or  persons 
violating  this  section  are  subject  to  the 
penalties  set  forth  in  50  U.S.C.  192 
including  seizure  and  forfeiture  of  the 
vessel,  a  monetary  penalty  of  not  more 
than  $10,000,  and  imprisonment  for  not 
more  than  10  years. 

This  rule  will  be  enforced  by  the 
Captain  of  the  Port  Los  Angeles-Long 
Beach,  who  may  also  enlist  the  aid  and 
cooperation  of  any  Federal,  State, 
county,  municipal,  and  private  agencies 
to  assist  in  the  enforcement  of  this  rule. 
Commanding  Officer,  Naval  Base 
Ventura  County  "Control  1"  will  control 
vessel  traffic  entering  Port  Hueneme 
Harbor. 


r^ 


Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS)  because  this  zone  will  encompass 
a  small  portion  of  the  waterway. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  zone  will  encompass  a 
small  portion  of  the  waterway. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 

^     could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  will  affect  your  small 
business,  organization,  or  government 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understandfng 
this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 

~  Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 


Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfiinded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  envfronmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Fedr     I 
Government  and  Indian  tribes. 


Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations^That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)(42  U.S.C.  4321-43701),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  imder  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded, -under 
figure  2-1 ,  paragraph  (34)(g),  of  the 
Instruction,  from  further  environmental 
documentation  because  we  are 
establishing  a  security  zone. 

A  final  "Environmental  Analysis 
Check  List"  and  a  final  "Categorical 
Exclusion  Determination"  are  available 
in  the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reports  and  record  keep'ig 
requirements.  Security  measures. 
Waterways. 

■  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1 .  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  .50  U.S.C.  191: 
33  CFR  1.05-l(g).  6.04-1,  6.04-6.  and  160.5: 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  ki  temporary  §  165. Tl  1-060.  revise 
paragraph  (c)  to  read  as  follows: 

§  165.T1 1-060    Security  Zone;  Port 
Hueneme  Harbor.  Ventura  County, 
California. 

***** 

(c)  Effective  period.  This  section  is 
effective  from  12:01  a.m.  PST  on 


< 
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December  21.  iOOl.  until  11:59  p.m. 
PST  on  Decern  3er  15,  2003. 


2003. 


Dated:  June  IC 
lohn  M.  Holmes 

Captain.  U.S.  Cdbst 
Port.  Los  Angele: 
|FR  Doc.  03-155? 
BILUNG  CODE  4910  -IS-P 
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Corporation 


33  CFR  Part  41 II 

[Docket  No.  SL^DC  2003-15136] 
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ACTION:  Final 
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international 
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Guard,  Captain  of  the 
Long  Beach.  California. 
1  Filed  6-18-03;  8:45  am] 


OF  TRANSPORTATION 
Seaway  Development 


Saint  Lawrence  Seaway 
( 'orporation  (SLSDC)  and 
Seaway  Management 
(^SMC)  of  Canada,  under 
a  greement,  jointly  publish 
idminister  the  St. 
Seal  i^ay  Regulations  and 
and  Procedures  in 
respective  jurisdictions, 
with  the  SLSMC,  the 
amejiding  the  joint  regulations 
nt  for  stern  anchors 
1  u-ge  tug  and  barge 
md  by  adding  new 
or  manning  of  the 
vessels  underway, 
is  effective  on  July  21, 


fcr 
rule 


DATES:  This 
2003. 

FOR  FURTHER  iAfORMATION  CONTACT: 
Marc  C.  Owen,  Chief  Counsel,  Saint 
Lawrence  Sea'  vay  Development 
Corporation.  400  Seventh  Street, 'SV\r. , 
Washington,  EC  20590,  (202)  366-6823. 
SUPPLEMENTAF  Y  INFORMATION:  The  Saint 
Lawrence  Sea  vay  Development 
Corporation  (i  LSDC)  and  the  St. 
Lawrence  Sea  vay  Management 
Corporation  (J  LSMC)  of  Canada,  under 
international  agreement,  jointly  publish 
and  presently  administer  the  St. 
Lawrence  Sea  vay  Regulations  and 
Rules  (Practic  js  and  Procedures  in 
Canada)  in  th^ir  respective  jurisdictions. 
A  notice  of  proposed  rulemaking  was 
published  on  vlay  13,  2003  (68  FR 
25546).  hitere  ited  parties  have  been 
afforded  an  oj  iportiuiity  to  comment.  No 
comments  we  :e  received.  The 
amendments  i  ire  described  in  the 
following  sun  mary. 


Under  agreement  with  the  SLSMC, 
the  SLSDC  is  amending  the  joint 
regulations  by  making  requirement  for 
stem  anchors  applicable  to  new  tug  and 
barge  combinations.  Some  tug  and  barge 
combinations  that  transit  the  Seaway 
carry  dangerous  or  hazardous  cargo  and 
are  just  as  large,  110  meters  or  more  in 
combination,  as  the  commercial  vessels 
to  which  the  requirement  now  applies. 
Accordingly,  the  SLSDC  is  making  the 
requirement  that  a  vessel  be  equipped 
with  a  stern  anchor  also  applicable  to 
these  large  tug  and  barge  combinations. 
This  will  provide  increased  safety 
through  greater  control.  Specifically, 
§401.15,  "Stern  anchors",  is  amended 
by  adding  a  new  subsection  to  read, 
"Every  integrated  tug  and  barge  or 
articulated  tug  and  barge  unit  greater 
than  110m  in  overall  length  which  is 
constructed  after  January  1,  2003,  shall 
be  equipped  with  a  stern  anchor." 

In  addition,  the  SLSDC  is  amending 
the  manning  requirements  for 
navigation  underway  to  ensure  greater 
safety  for  all  vessels,  which  includes 
tugs  and  tug  and  barge  combinations  as 
well.  The  rule  already  requires  adequate 
maiming  and  operation  of  the 
propulsion  machinery.  Inadequate 
manning  of  the  wheelhouse  diuing 
mooring  and  other  essential  duties  also 
poses  serious  environmental  and  safety 
risks.  Accordingly,  §401.35, 
"Navigation  underway",  is  amended  by 
adding  two  new  subsections  (c)  and  (d) 
to  read  as  follows:  "(c)  man  the 
wheelhouse  of  the  vessel  at  all  times  by  ■ 
either  the  master  or  certified  deck 
officer  and  by  another  qualified    . 
crewmember  and  (d)  havp  sufficient 
well  rested  crewmembers  available  for 
mooring  operations  and  other  essential 
duties." 

Regulatory  Evaluation 

This  regulation  involves  a  foreign 
affairs  function  of  the  United  States  and 
therefore  Executive  Order  12866  does 
not  apply  and  evaluation  under  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures  is 
not  required. 

Regulatory  Flexibility  Act 
Determination 

The  Saint  Lawrence  Seaway 
Development  Corporation  certifies  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  St.  Lawrence  Seaway  Regulations 
and  Rules  primarily  relate  to 
commercial  users  of  the  Seaway,  the 
vast  majority  of  whom  are  foreign  vessel 
operators.  Therefore,  any  resulting  costs 
will  be  home  mostly  by  foreign  vessels. 


Environmental  Impact 

This  regulation  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49  U.S.C.  4321,  et  reg.)  because  it  is  not 
a  major  federal  action  significantly 
affecting  the  quality  of  human 
environment. 

Federalism 

The  Corporation  has  analyzed  this 
rule  under  the  principles  and  criteria  in 
Executive  Order  13132,  dated  August  4, 
1999,  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  a 
Federalism  Assessment. 

Unfunded  Mandates 

The  Corporation  has  analyzed  this 
rule  under  title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4,  109  Stat.  48)  and  determined  that 
it  does  not  impose  unfunded  mandates 
on  State,  local,  and  tribal  governments 
and  the  private  sector  requiring  a 
written  statement  of  economic  and 
regulatory  alternatives.  , 

Paperwork  Reduction  Act 

This  regulation  has  been  analyzed 
under  the  Paperwork  Reduction  Act  of 
1995  cind  does  not  contain  new  or 
modified  information  collection 
requirements  subject  to  the  Office  of 
Management  and  Budget  review. 

List  of  Subjects 

33  CFR  Part  401 

Hazardous  materials  transportation, 
Navigation  (water).  Penalties,  Radio, 
Reporting  and  recordkeeping 
requirements.  Vessels,  Waterways. 

■  Accordingly,  the  Saint  Lawrence 
Seaway  Development  Corporation  is 
amending  33  CFR  part  401  as  follows: 

PART  401— SEAWAY  REGULATIONS 
AND  RULES 

Subpart  A — [Amended] 

■  1.  The  authority  citation  for  subpart  A 
of  part  401  continues  to  read  as  follows: 

Authority:  33  U.S.C.  983(a)  and  984(a)(4), 
as  amended;  49  CFR  1.52,  unless  otherwise 
noted. 

■  2.  §  401.15  is  revised  to  read  as  follows: 

§  401 .1 5    Stern  anctiors. 

(a)  Every  ship  of  more  than  110m  in 
overall  length,  the  keel  of  which  is  laid 
after  January  1,  1975,  shall  be  equipped 
with  a  stem  anchor. 

(b)  Every  integrated  tug  and  barge  or 
articulated  tug  and  barge  unit  greater 
than  110m  in  overall  length  which  is 
constructed  after  January  1,  2003,  shall 
be  equipped  with  a  stem  anchor. 
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3.  §401.35  is  amended  by:  removing 
the  word  "and"  after  the  semicolon  in 
paragraph  (a);  removing  the  period  after 
paragraph  (b)  and  replacing  it  with  a 
semicolon;  and  adding  two  new 
paragraphs  (c)  and  (d)  to  read  as  follows: 

§  401 .35    Navigation  underway. 

***** 

(c)  Man  the  wheelhouse  of  the  vessel 
at  all  times  by  either  the  master  or 
certified  deck  officer  and  by  another 
qualified  crewmember;  and 

(d)  Have  sufficient  well  rested 
crewmembers  available  for  mooring 
operations  and  other  essential  duties. 

Issued  at  Washington,  DC  on  June  16,  2003. 
Albert  S.  Jacquez, 

Administrator,  Saint  Lawrence  Seaway 

Development  Corporation. 

[FR  Doc.  03-15537  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  4910-61-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  125 

[FRL-7514-9] 
RIN  2040-AD85 

National  Pollutant  Discharge 
Elimination  Systenv— Amendment  of 
Final  Regulations  Addressing  Cooling 
Water  Intake  Structures  for  New 
Facilities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  mle. 


SUMMARY:  Today's  final  rule  makes 
minor  changes  to  EPA's  final  rule 
published  December  18,  2001, 
implementing  section  316(b)  of  the 
Clean  Water  Aot  (CWA)  for  new 
facilities  that  use  water  withdrawrn  from 
rivers,  streams,  lakes,  reservoirs, 
estuaries,  oceans  or  other  waters  of  the 
United  States  for  cooling.  The  December 
2001  rule  instituted  national 
technology-based  performance 
requirements  applicable  to  the  location, 
design,  construction,  and  capacity  of 
cooling  water  intake  structiues  at  new 
facilities.  These  national  requirements 
establish  the  best  technology  available 
for  minimizing  adverse  environmental 
impact  associated  with  the  use  of  these 
structiu-es.  EPA  is  making  several  minor 
changes  to  the  December  2001  rule 
because,  in  several  instances,  the  final 
rule  text  does  not  reflect  the  Agency's 
intent. 

DATES:  This  final  rule  is  effective  on  July 
21,  2003.  For  judicial  review  piuposes, 
this  final  rule  is  promulgated  As  of  1 
p.m.  Eastern  Standard  Time  (EST)  on 
July  3.  2003,  as  provided  in  40  CFR  23.2 
and  23.7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Segall,  USEPA  Office  of  Water 
by  phone  at  (202)  566-1041  or  by  e-mail 
atrule.316b@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Regulated  Entities 

This  final  rule  applies  to  new 
greenfield  and  stand-alone  facihties  that 
use  cooling  water  intake  structures  to 


withdraw  water  from  waters  of  the  U.S. 
and  that  have  or  require  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  issued  under  section 
402  of  the  CWA.  New  facilities  subject 
to  this  regulation  include  those  that 
have  a  design  intake  flow  of  greater  than 
two  (2)  million  gallons  per  day  (MOD) 
and  that  use  at  least  twenty-five  (25) 
percent  of  water  withdrawn  for  cooling 
piurposes.  Today's  rule  does  not  apply  to 
existing  facilities,  major  modifications 
to  existing  facilities  that  would  be  "new 
sources"  under  40  CFR  129.29(b)  as  that 
term  is  used  in  the  effluent  guidelines 
and  standards  program,  or  facilities  that 
employ  cooling  water  intake  structures 
in  the  offshore  oil  and  gas  extraction 
point  source  category  as  defined  imder 
40  CFR  435.10  and  40  CFR  435.40. 

The  following  table  is  not  intended  to 
be  exhaustive;  rather,  it  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  The  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  at  40  CFR  125.81. 
If  you  have  questions  about  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 


Category 


Federal,  State  and  Local 
Government. 


Industry 


Examples  of  regulated  entities 


Operators  of  steam  electric  generating  point  source  dischargers 
that  employ  cooling  water  intake  structures. 


Standard  industrial 
classification  codes 


Operators  of  industrial  point  source 

cooling  water  intake  structures. 
Steam  electric  generating 


491 1  and  493 


dischargers  that  employ  !  See  below 


North  American  In- 
dustry Codes 
(NAIC) 


Agricultural  production 

Metal  mining  

Oil  and  gas  extraction  (Excluding  offshore  and  coastal  subcat- 
egories). 

Mining  and  quarrying  of  nonmetallic  minerals 

Food  and  kindred  products  

Tobacco  products ?. ; 

Textile  mill  products 


4911  and  493  :.... 

221111  221112 

221113,221119. 

221121,  221122, 

221111.22111a 

- 

221113,  221119, 

221121,221122 

0133  

111991,  11193 

1011 

21221 

1311,  1321  

211111,211112 

1474  

212391 

2046,2061,2062, 

311221,311311. 

2063.  2075,  2085. 

311312,  311313. 

311222,  311225, 

31214 ~ 

2141  

312229,  31221 

2211  

31321 

221111,221112, 
221113,  221119, 
221121,  221122, 
221111,221112, 
221113,  221119, 
221121,221122 

See  below 


Categc  ry 


pi.bli 
p  »cit 


ar^' 


B.  How  Can  I 
Document  an 
Information? 

1.  Docket. 
official  public 
under  Docket 
The  official 
documents  s 
this  action, 
received,  and 
to  this  action, 
official  dockel 
not  include 
Information 
whose 

The  official  p 
collection  of 
for  public  vie^' 
in  the  EPA 
EPA  West, 
Constitution 
DC.  The  EPA 
Reading  Roon 
4:30  p.m 
excluding 
number  for 
(202) 566-1 


(CBI) 
disclos  Lire 


legi  il 
th? 


7'!4 


UMI 
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Examples  of  regulated  entities 


Lumber  and  wood  products,  except  furniture 

Paper  and  allied  products  

Ctiemlcal  and  allied  products 

Petroleum  refining  and  related  industries  

Rubber  and  miscellaneous  plastics  products 

Stone,  clay,  glass,  and  concrete  products  ...i 
Primary  metal  industries 


Fabricated  metal  products,  except  machinery  and  transportation 
equipment. 


industrial  and  commercial  machinery  and  computer  equipment 


Transportation  equipment 

Measuring,  analyzing,  and  controlling  instruments;  photographic, 

medical,  and  optical  goods;  watches  and  clocks. 
Electric,  gas,  and  sanitary  services s. 

Educational  services 

Engineering,   accounting,   research,   management   and   related 
services. 


Standard  industrial 
classification  codes 


2415,2421,2436, 
2493. 

2611,2621,  2631, 
2676. 

28  (except  2895, 
2893,  2851,  and 
2879). 

2911,  2999  

3011,  3069  

3241    

3312.  3313,  3315, 
3316,  3317,  3334, 
3339,  3353,  3363, 
3365,3366. 


3421 ,  3499 


North  American  In- 
dustry Codes 
(NAIC) 


3523,  3531 


3724,  3743.  3764 


3861 


4911,4931,4939, 
4961. 


8221 
8731 


321912,321113, 
321918,  321999, 
321212,  321219 

3221,322121,  32213, 
322121,  322122, 
32213,  322291 

325  (except  325182, 
32591,  32551, 
32532) 

32411.324199 

326211,31332, 
326192,  326299 

32731 

324199,331111, 
331112,331492, 
331222,  332618, 
331221,22121. 
331312,  331419, 
331315,331521, 
331524,  331525 

332211,  337215, 
332117,  332439, 
33251,332919, 
339914,  332999 

3331 1 1 ,  332323, 

°  332212,  333922, 
22651,  333923, 
33312 

336412,  333911. 
33651,336416 

333315,  325992 

221111,221112, 
221113,221119, 
221121,221122, 
22121,  22133 

61131 

54171 


Tet  Copies  of  This 
Other  Related 


E'A 


has  established  an 
docket  for  this  action 
D  No.  OW-2002-0052. 
ic  docket  consists  of  the 
ifically  referenced  in 
public  comments 
ather  information  related 
Although  a  part  of  the 
the  public  docket  does 
Confidential  Business 

or  other  information 
is  restricted  by  statute, 
blic  docket  is  the 
ihaterials  that  is  available 
ing  at  the  Water  Docket 
Ddcket  Center,  (EPA/DC) 
RobmBl02,  1301 

.,  NW,  Washington, 
Docket  Center  Public 
is  open  from  8:30  a.m.  to 
Monday  through  Friday, 

holidays.  The  telephone 
Public  Reading  Room  is 
,  and  the  telephone 


number  for  the  Water  Docket  is  (2(32) 
566-2426. 

2.  Electronic  Access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
h  ttp  -.11  www.  epa  .gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  view  public  comments,  access  the 
index  listing  of  the  contents  of  the 
official  public  docket,  and  to  access 
those  documents  in  the  public  docket 
that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  identification 
number. 


II.  Legal  Authority,  Purpose,  and  Scope 
of  Today's  Final  Rule 

On  December  18,  2001,  EPA 
published  a  final  rule  implementing 
section  316(b)  of  the  Clean  Water  Act  for 
new  facilities  that  use  water  withdrawn 
from  rivers,  streams,  lakes,  reservoirs, 
estuaries,  oceans  or  other  waters  of  the 
United  States  for  cooling  purposes.  EPA 
reviewed  the  final  rule  text  and  believes 
that  the  regulatory  language  did  not 
correctly  reflect  EPA's  intent  with 
respect  to  three  issues.  On  December  26, 
2002,  EPA  published  a  direct  final  rule 
(67  PR  78948)  amending  the  text  of  the 
December  2001  final  rule.  EPA 
published  a  companion  proposed  rule 
on  the  same  day  as  the  direct  final  rule 
(67  FR  78956).  The  proposed  rule 
invited  comment  on  the  substance  of  the 
direct  final  rule.  The  proposed  rule 
stated  that  if  EPA  received  adverse 
comment  by  January  27,  2003,  the  direct 
final  rule  would  not  take  effect  and  EPA 
would  publish  a  notice  in  the  Federal 
Register  withdrawing  the  direct  final 
rule  before  the  March  26,  2003,  effective 


date.  EPA  subsequently  received 
adverse  comment  on  the  direct  final 
rule,  and  withdrew  the  direct  final  rule 
on  March  19,  2003  (68  FR  14164). 
Today's  rulemaking  constitutes  EPA's 
final  action  on  the  proposed  rule.  With 
this  final  action,  EPA  is  addressing  and 
responding  to  the  adverse  comments 
received  on  the  proposed  rule  and  the 
direct  fined  rule. 

The  legal  authority,  background,  and 
basis  for  the  December  2001  rule  are 
discussed  in  the  Federal  Register  notice 
of  rulemaking  (66  FR  65256,  December 
18,  2001).  EPA  often  refers  to  the  final 
rule  implementing  section  316(b)  for 
new  facilities  as  the  "Phase  I  rule."  This 
term  is  used  to  avoid  confusion  with 
other  phases  of  the  section  316(b) 
rulemaking  that  mainly  cover  existing 
facilities. 

m.  Summary  of  the  Final  Rule 

-  This  rule  makes  minor  changes  to  the 
regulations  at  40  CFR  125.80,  National 
Pollutant  Discharge  Elimination  System: 
Regulations  Addressing  Cooling  Water 
Intake  Structures  for  New  Facilities 
published  on  December  18,  2001  (66  FR 
65256).  The  changes  will  cleu-ify  three 
technical  issues  on  velocity  monitoring, 
authority  to  require  additional  design 
and  construction  technologies,  and 
procedures  governing  requests  for  less 
stringent  alternative  requirements. 

A.  Velocity  Monitoring 

The  first  revision  to  the  regulatory 
text  relates  to  velocity  monitoring.  In 
the  final  rule  for  cooling  water  intake 
structures  at  new  facilities,  EPA 
required  that  velocity  be  monitored  at 
cooling  water  intake  structures  at  least 
once  per  quarter.  In  monitoring  velocity, 
facilities  that  employ  surface  intake 
screens  are  required  to  monitor  head 
loss  across  the  intake  screens  at  the 
"minimum  ambient  source  water 
surface  elevation."  EPA  qualified  that 
language  in  the  reqi^rement  by  adding 
a  parenthetical  phrase  that  would  allow 
the  minimum  ambient  source  water 
surface  elevation  to  be  determined  jusing 
the  Director's  best  professional 
judgment  based  on  available 
hydrological  data.  See  40  CFR  125.87(b). 
However,  EPA  also  defined  "minimum 
ambient  source  water  surface  elevation" 
at  40  CFR  125.83  to  mean  "the  elevation 
of  the  7Q10  flow  for  freshwater  streams 
or  rivers;  the  conservation  pool  level  for 
lakes  or  reservoirs;  or  the  mean  low 
tidal  water  level  for  estuaries  or 
oce£ms."  EPA  further  defined  each  of 
these  low  flows*in  terms  of  a  temporal 
and  hydrological  basis.  See  66  FR 
65339,  December  18,  2001. 

EPA  understands  that  ambient  source 
water  surface  elevations  fluctuate 


through  time,  and  it  would  be  difficult, 
if  not  infeasible,  to  coordinate  the 
measurements  of  head  loss  to  the  time 
when  these  minimum  ambient  source 
water  surface  elevations  were  occurring 
in  the  waterbody.  It  was  EPA's  intent 
that  the  velocity  be  measured  at  a  time 
that  is  predicted,  based  on  knowledge  of 
the  hydrology  of  the  waterbody,  to  be  a 
time  of  reasonable  low  flow 
representative  of  the  low  surface 
elevations  that  might  occur  during  the 
months  that  comprise  each  quarter.  For 
example,  in  tidal  waters  the  velocity 
measurement  should  be  taken  at  a  low 
tide.  If  tide  tables  and/or  other  records 
indicate  that  the  surface  elevations  in  a 
particular  month  are  typically  lower 
than  in  other  months,  the  facility  should 
measure  intake  velocity  at  one  of  the 
lowest  predicted  tides  during  that 
particular  month.  In  reservoirs  where 
water  levels  are  drawn  down  at  certain 
,p^s  of  the  year,  the  facility  should 
measure  intake  velocity  immediately 
after  a  drawdown  or  release  has 
occurred.  In  freshwater  rivers  and 
streams,  the  facility  should  measure 
intake  velocity  during  the  month  that 
typically  has  the  lowest  flows.  Such 
monitoring  should  occur  at  a  time  when 
flows  are  not  temporarily  elevated  due 
to  recent  storm  events.  'The  Director 
should  determine  and  specify  the 
appropriate  time  of  measurement  in  the 
facility's  NPDES  permit  based  on 
available  existing  hydrological 
information  and  information  submitted 
by  the  owner  of  the  facility  with  its 
permit  application.  Accordingly,  to 
conform  the  regulatory  text  to  EPA's 
intent,  EPA  believes  that  the  regulatory 
language  at  40  CFR  125.87  is  sufficient 
and  that  the  definition  of  "minimum 
ambient  source  water  surface  elevation" 
is  no  longer  needed.  Therefore,  today's 
action  will  only  delete  the  definition  of 
"minimum  ambient  source  water 
surface  elevation"  at  40  CFR  125.83. 

B.  Director's  Authority  to  Require 
Additional  Design  and  Construction 
Technologies  or  Operational  Measures 
in  Track  I 

The  second  set  of  revisions  to  the 
regulatory  text  relates  to  the  Director's 
authority  to  require  additional  design 
and  construction  technologies  or 
operational  measures  in  Track  I.  There 
are  five  provisions  at  issue:  40  CFR 
125.84(b)(4)(ii),  (b)(4)(iii),  (b){5)(ii), 
(c)(3)(ii),  and  (c)(3)(iii).  Four  of  these 
provisions  specify  circumstances  where 
design  and  construction  technologies  or 
operational  measures  for  minimizing 
impingement  mortality  of  fish  and 
shellfish  are  required.  At  40  CFR 
125.84(b)(4)(iij  and  (c)(3)(ii),  facilities 
are  required  to  select  and  implement 


design  and  construction  technologies  or 
operational  measures  for  minimizing 
impingement  mortality  of  fish  and 
shellfish  if  "There  are-migratory  and/or 
sport  or  commercial  species  of 
impingement  concern  to  the  Director  or 
any  fishery  management  agency(ies), 
which  pass  through  the  hydraulic  zone 
of  influence  of  the  cooling  water  intake 
structure."  The  language  should  have 
specified  that  additional  design  and 
construction  technologies  or  operational 
measures  are  required  if.  "Based  on 
information  submitted  by  any  fishery 
management  agency(ies)  or  other 
relevant  information,  there  are 
migratory  and/or  sport  or  commercial 
species  of  impingement  concern  to  the 
Director  that  pass  through  the  hydraulic 
zone  of  influence  of  the  cooling  water 
intake  structure."  Paragraphs  (b)(4)(iii) 
and  (c)(3)(iri)  require  a  facility  to  select 
and  implement  design  and  construction 
technologies  or  operational  measures  for 
minimizing  impingement  mortality  if  "It 
is  determined  by  the  Director  or  any 
fishery  management  agency (ies)  *  *  *." 
The  language  should  have  specified  that 
those  technologies  are  required  if,  "It  is 
determined  by  the  Director,  based  on 
information  Submitted  by  any  fishery 
management  agency(ies)  or  other 
relevant  information,  that  *  *  *."  The 
fifth  provision,  paragraph  (b)(5)(ii), 
addresses  circumstances  where  design 
and  construction  technologies  or 
operational  measures  are  required  for 
minimizing  entrainment  of  entrainable 
life  stages  of  fish  and  shellfish.  The 
language  used  in  this  provision  was 
similar  to  that  in  paragraphs  (b)(4)(ii), 
(b)(4)(iii),  (c)(3)(ii),  and  (c)(3)(iii)  and 
therefore  required  similar  corrections. 
All  of  these  revisions  are  necessary 
because  the  decision  of  what  to  require 
under  section  316(b)  of  the  CWA 
belongs  to  the  Director.  Although  EPA 
did  not  intend  to  delegate  the 
decisionmaking  to  another  agency,  the 
Director  may  obtain  information  from 
another  agency  to  make  a  decision. 
Therefore,  today's  action  amends  the 
requirements  at  40  CFR  125.84(b)(4)(ii), 
(b)(4)(iii),  (b)(5)(ii),  (c)(3)(ii),and 
(c)(3)(iii)  to  reflect  the  intent  that  the 
information  of  another  agency  informs 
the  decision  of  the  Director. 

C.  Deletion  of  Inappropriate  Cross 
Reference  in  the  Alternative 
Requirements  Section 

The  third  issue  relates  to  drafting 
errors  in  the  alternative  requirements 
section  of  the  rule.  The  regulation  at  40 
CFR  125.85  in  paragraphs  (a)(2)  and  (3) 
currently  refers  to  local  water  resources 
"not  addressed  under  §  125.84(d)(l)(i)" 
intending  to  refer  to  local  water  resource 
issues  other  than  impingement  or 
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ac  verse 


C  ross-referencing  this 
the  regulations  is  not 
coh-ect,  because  subsection 
is  part  of  Track  II  while 
alternative  requirements  provision 
eithpr  Track  I  or  Track  II. 
action  deletes  the 
CFRl25.84(d)(l){i)and 
language  referencing 

impacts  on  local 
other  than  impingement 
"  Similarly,  to  eliminate 
regarding  applicability 
alternative  requirements 

CFR  125.85  to  the  Track 
requirements  at  40  CFR 
action  deletes  40  CFR 
because  it  is 

confusing.  In  addition, 
lOCFRl25.84(d)(l}and 

(d)(l)(i)  have  been 
some  modifications 
sepat'ate  subparagraph  is  no 


entrainment. 
other  section 
technically 
(d)  of  §125.84 
the 

applies  to 
Therefore,  this 
reference  to  4t 
substitutes 
"significant 
water  resourc* 
or  entrainmen! 


ai  id  I 


any  uncertainty 
of  the 

provision  at  4( 
II  performance 
125.84(d),  thi.s 
125.84(d)(l)(ii 
unnecessary 
the  paragraph 
the  subparagra  ah 
combined  witt 
because  a 
longer  needed 

rv.  Response  t )  Comments 

EPA  received  one  set  of  comments  on 

and  companion 

published  on  December 

26.  2002,  (67  F  ^  78948  and  78956)  from 

Riverkeeper,  he.  on  behalf  of  16 

organizations.  This 


the  direct  final 
proposed  rules 


environmental 


group  of  envin  irunental  organizations 


are  petitioners 
EPA  in  the  U.S 
Second  Circuil 


in  a  suit  filed  against 
.  Court  of  Appeals  in  the 
(Case  No.  02^005) 


challenging  EF  A's  final  Phase  I  rule  for 
new  facilities.  ?iverkeeper,  et  al.    . 
submitted  as  tl  eir  comments  the  brief 
that  they  filed  n  their  challenge  to  the 
December  18. :  001,  Phase  I  final 
regulations  (Bi  ief  for  the  Environmental 
Petitioners,  De:ember4,  2002). 
Riverkeeper  et  al.'s  comments  did  not 
specifically  ob  ect  to  the  technical 
changes  in  the  direct  final  rule;  rather, 
they  objected  1 3  the  imderlying 
provisions  in  t  le  final  Phase  I  rule  that 
are  related  to  t  le  technical  corrections. 
Riverkeeper  et  al.  filed  their  brief  to 
preserve  their  ibility  to  have  the 
objectionable  {revisions  remanded  to 
EPA  should  th  ;y  succeed  in  their 
challenge  of  th  e  Phase  I  rule.  EPA  also 
understands  th  at  Riverkeeper  et  al. 
intend  to  consi  ilidate  any  petition  for 
review  of  this  i  ule  with  the  pending 
litigation  in  th  t  Second  Circuit.  EPA 
believes  it  resp  onded  to  Riverkeeper  et 
al.'s  comments  articulated  in  their  brief 
in  EPA's  brief  iled  in  the  Second 
Circuit  on  Apr  1  4,  2003,  and  in  the 
record  for  the  I  'base  I  rule.  Thus,  EPA 
includes  in  the  record  for  this  rule  the 
brief  it  filed  in  the  Second  Circuit  in  the 
Phase  I  litigati(  »n,  all  other  briefs  filed  in 
that  litigation,  md  the  entire  public 
record  on  the  f  lational  Pollutant 
Discharge  Elin  ination  System: 


Regulations  Addressing  Cooling  Water 
Intake  Structures  for  New  Facilities, 
Final  Rule  (Docket  ID  W-00-03). 

V.  Statutory  '^nd  Executive  Orders 
Reviews 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866,  [58  FR 
51735.  October  4,  1993]  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  or  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
commimities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  therefore  is  liot  subject  to 
OMB  review. 

B.  Paperwork  Reduction  Act 

This  action  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  This  rule 
merely  makes  three  minor  technical 
revisions  to  the  December  2001  Phase  I 
final  regulations  for  cooling  water  intake 
structures.  These  minor  changes  will 
clarify  the  Agency's  intent  on  velocity 
monitoring,  authority  to  require 
additional  design  and  construction 
technologies,  and  procedures  for 
seeking  less  stringent  alternative 
requirements.  It  would  affect  the  same 
facilities  as  the  December  2001  rule, 
impose  no  additional  costs  or  result  in 
additional  benefits  beyond  those  already 
projected,  and  would  not  reduce  the 
level  of  environmental  protection 
projected. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 


needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
luiless  it  displays  a  currently  valid  OMB 
control  number. 

The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15. 

C.  Regulatory  Flexibility  Act  (RFA) 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  under  the 
Administrative  Procedure  Act  or  any 
other  statute  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
based  on  the  Small  Business 
Administration's  size  standards;  (2)  a 
small  governmental  jurisdiction  that  is  a 
government  of  a  city,  coimty,  town, 
school  district  or  special  district  with  a 
population  of  less  theui  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impact  of  today's  final  rule  on  small 
entities,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  final  rule  does  not  substantively 
change  the  December  18,  2001,  final 
rule  for  new  facilities  (66  FR  65256),  nor 
does  it  impose  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  merely  makes  three 
minor  technical  revisions  to  the 
December  2001  rule.  These  minor 
changes  will  clarify  the  Agency's  intent 
on  velocity  monitoring,  authority  to 
require  additional  design  and 
construction  technologies,  and 
procedures  for  seeking  less  stringent 
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alternative  requirements.  It  would  affect 
the  same  facilities  as  the  December  2001 
rule,  impose  no  additional  costs  or 
result  in  additional  benefits  beyond 
those  already  projected,  and  woiild  not 
reduce  the  level  of  environmental 
protection  projected. 

D.  Unfunded  Mandates  Reform  Act 

•    Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  t^State,  local, 
and  Tribal  government^in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  Tribal 
governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regidatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
Tribal  govenunents,  in  the  aggregate,  or 
the  private  sector,  in  any  one  year.  This 
rule  merely  makes  three  minor  technical 
revisions  to  the  December  2001  Phase  I 
final  regulations  for  cooling  water  intake 
structures.  These  minor  changes  will 
clarify  the  Agency's  intent  on  velocity 


monitoring,  authority  to  require 
additional  design  and  construction 
technologies,  and  procedures  for 
seeking  less  stringent  alternative 
requirements.  It  would  affect  the  same 
facilities  as  the  December  2001  rule, 
would  have  no  additional  costs  or 
benefits  beyond  those  already  projected, 
and  would  not  reduce  the  level  of 
environmental  protection  projected. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  section  202  and  205  of 
the  UMRA.  For  the  same  reasons,  EPA 
has  also  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments.  Thus,  today's  rule  is 
not  subject  to  the  requirements  of 
section  203  of  the  UMRA. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
veuious  levels  of  government." 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  rule  merely 
makes  three  minor  technical  revisions  to 
the  December  2001  Phase  I  final 
regulations  for  new  facilities.  These 
minor  changes  will  clarify  the  Agency's 
intent  on  velocity  monitoring,  authority 
to  require  additional  design  and 
construction  technologies,  and 
procedures  for  seeking  less  stringent 
alternative  requirements.  It  would  affect 
the  same  facilities  as  the  December  2001 
nde,  impose  no  additional  costs  or 
result  in  additional  benefits  beyond 
those  already  projected,  and  would  not 
reduce  the  level  of  environmental 
protection  projected.  Thus  Executive 
Order  13132  does  not  apply  to  this  rule. 

F.  Executive  Order  131 75:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 


67249,  November  9,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
Tribal  officials  in  the  development  of 
regulatorj'  policies  that  have  Tribal 
implications."  "Policies  that  have  Tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  Tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  Tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  Tribes." 

This  final  rule  does  not  have  Tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  Tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  Tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  Tribes,  as 
specified  in  Executive  Order  13175. 
This  rule  merely  makes  three  minor 
technical  revisions  to  tlte  final 
regulations  for  cooling  water  intake 
structures.  These  minor  changes  will 
clarify  the  Agency's  intent  on  velocity 
monitoring,  authority  to  require 
additional  design  and  construction 
technologies,  and  procedures  for 
seeking  less  stringent  alternative 
requirements.  It  would  affect  the  same 
facilities  as  the  December  2001  rule, 
impose  no  additional  costs  or  result  in 
additional  benefits  beyond,^ose  already 
projected,  and  would  not  redb^the 
level  of  environmental  protectioiP 
projected.  This  rule  will  not  affect 
Tribes  in  any  way  in  the  foreseeable 
futiue.  Thus,  Executive  Order  13175 
does  not  apply  to  this  rule. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  might  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  altemadves 
considered  by  the  Agency.  This  final 
rule  is  not  economically  significant  as 
defined  under  Executive  Order  12866 
and  does  not  concern  an  environmental 
health  or  safety  risk  that  EPA  has  reason 
to  believe  may  have  a  disproportionate 
effect  on  children.  This  rule  merely 
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makes  three  minor  technical  revisions  to 
the  final  regul;  itions  for  cooling  water 
intake  stnictui  bs.  These  minor  changes 
will  clarify  the  Agency's  intent  on 
velocity  monit  aring,  authority  to  require 
additional  des  gn  and  construction 
technologies,  end  procedures  for 
seeking  less  sti  ingent  alternative 
requirements,   t  would  affect  the  same 
facilities  as  th(  December  2001  rule, 
impose  no  adcntional  costs  or  result  in 
the  additional  benefits  beyond  those 
already  projecl  ed,  and  would  not  reduce 
the  level  of  en'  iroiunental  protection 
projected.  The  efore,  it  is  not  subject  to 
Executive  Ordi  sr  13045 

H.  Executive  C  rder  13211  (Energy 
Effects] 

This  final  rule 
Executive  Ordi  sr 
Concerning  Re  ^ul 
Significantly  /  ffect 
Distribution,  o  • 
22.2001)becaii 
regulatory  actipn 
12866. 


/.  National  Technology  Transfer  and 
Advancennent  Act 


Section  12(d 
Technology 
Act  ("NTTAA 
104-113, 
note)  directs  E 
consensus 
activities  unl 
inconsistent 
otherwise  im 


e<s 
w  th 


consensus 
standards  (e.g 
test  methods, 
business  pract 
adopted  by  vo 
standards 
EPA  to  provid( 
explanations 
not  to  use  avai 
voluntary 
final  rule  does 
standards 
consider  the 


M 


u!  e 
consensus  star  dards. 


/.  Executive  Oi  der 
Actions  To  Ad  Iress 
Justice  in  Mine  rity  PopuL 
Low-Income  P(  pulat 


is  not  subject  to 
13211,  "Actions 
ations  That 
Energy  Supply, 
Use"  (66  FR  28355,  May 
se  it  is  not  a  significant 
under  Executive  Order 


of  the  National 
Ti^sfer  and  Advancement 
of  1995  (Public  Law 
Secti^)nl2(d),  15  U.S.C.  272 
A  to  use  voluntary 
standards  in  its  regulatory 
to  do  so  would  be 
applicable  law  or 
practical.  Voluntary 
stanjdards  are- technical 

materials  specifications, 
s  ampling  procedures,  and 
ces)  that  are  developed  or 
untar\'  consensus 
bodibs.  The  NTTAA  directs 
Congress,  through  OMB, 
hen  the  Agency  decides 
able  and  applicable 
con*nsus  standards.  This 
aot  involve  technical 
Therefore,  EPA  did  not 
of  any  voluntary 


12898:  Federal 
Environmental 
ations  and 
ions 


Executive  Oi  der  12898  requires  that, 
to  the  greatest  ixtent  practicable  and 
permitted  by  1;  w.  each  Federal  agency 
must  make  ach  ieving  envirorunental 
justice  part  of ;  ts  mission.  Executive 
Order  1 2898  pi  ovides  that  each  Federal 
agency  must  c(  nduct  its  programs, 
policies,  and  activities  that  substantially 
affect  human  h  ealth  or  the  environment 
in  a  manner  th  Jt  ensures  that  such 
programs,  policies,  and  activities  do  not 


have  the  effect  of  excluding  persons 
(including  populations)  from 
participation  in,  denying  persons 
(including  populations)  the  benefits  of, 
or  subjecting  persons  (including 
populations)  to  discrimination  under 
such  programs,  policies,  and  activities 
because  of  their  race,  color,  or  national 
origin. 

EPA  does  not  expect  that  this  final 
rule  would  have  an  exclusionary  effect, 
deny  persons  the  benefit  of  the  NPDES 
program  or  subject  persons  to 
discrimination  because  of  their  race, 
color,  or  national  origin.  This  rule 
merely  makes  three  minor  technical 
revisions  to  the  final  regulations  for 
cooling  water  intake  structures.  These 
minor  changes  will  clarify  the  Agency's 
intent  on  velocity  monitoring,  authority 
to  require  additional  design  and 
construction  technologies,  and 
procedures  for  seeking  less  stringent 
alternative  requirements.  It  would  affect 
the  same  facilities  as  the  December  2001 
rule,  would  have  no  additional  costs  or 
benefits  beyond  those  already  projected, 
and  would  not  reduce  the  level  of 
environmental  protection  projected. 

K.  Executive  Order  1 31581  Marine 
Protected  Areas  ' 

Executive  Order  13158  (65  FR  34909, 
May  31,  2000)  requires  EPA  to 
"expeditiously  propose  new  science- 
based  regulations,  as  necessary,  to 
ensiue  appropriate  levels  of  protection 
for  the  marine  environment."  EPA  may 
take  action  to  enhance  or  expand 
protection  of  existing  marine  protected 
areas  and  to  establish  or  recommend,  as 
appropriate,  new  marine  protected 
areas.  The  purpose  of  the  Executive 
Order  is  to  protect  the  significant 
natural  and  cultural  resources  within 
the  marine  environment,  which  means 
"'those  areas  of  coastal  and  ocean 
waters,  the  Great  Lakes  and  their 
connecting  waters,  and  submerged  lands 
thereunder,  over  which  the  United 
States  exercises  jurisdiction,  consistent 
with  international  law." 

Today's  final  rule  will  not  enhance  or 
expand  protection  nor  reduce  the  level 
of  environmental  protection  of  existing 
marine  protected  areas.  This  rule  merely 
makes  three  minor  technical  revisions  to 
the  December  2001  Phase  I  final 
regulations  for  cooling  water  intake 
structures.  These  minor  changes  will 
clarify  the  Agency's  intent  on  velocity 
monitoring,  authority  to  require 
additional  design  and  construction 
technologies,  and  procedures  for 
seeking  less  stringent  alternative 
requirements.  It  would  affect  the  same 
facilities  as  the  December  2001  nUe, 
impose  no  additional  costs  or  result  in 
additional  benefits  beyond  those  already 


projected,  and  would  not  reduce  the 
level  of  envirorunental  protection 
projected. 

L.  Plain  Language  Directive  . 

Executive  Order  12866  encourages 
agencies  to  write  all  rules  in  plain 
language.  EPA  has  written  this  final  rule 
in  plain  language  to  make  this  rule  and 
the  final  rule  at  66  FR  65256,  December 
18,  2001  easier  to  understand. 

M.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  July  21,  2003. 

List  of  Subjects  in  40  CFR  Part  125 

Envirorunental  protection.  Cooling 
water  intake  structures,  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal,  Water  pollution 
control. 

Dated:  June  13,  2003. 
Christine  Todd  Whitman, 

Administrator. 

■  For  the  reasons  set  forth  in  the 
preamble,  chapter  I  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  125— CRITERIA  AND 
STANDARDS  FOR  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

■  1.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Authority:  The  Clean  Water  Act,  33  U.S.C. 
1251  et  seq.,  unless  otherwise  noted. 

§125.83    [Amended] 

■  2.  Section  125.83  is  amended  by 
removing  the  definition  for  "Minimum 
ambient  soiuce  water  siuface  elevation." 

■  3.  Section  125.84  is  amended  by 
revising  paragraphs  (b)(4)(ii),  (b)(4)(iii), 
(b)(5)(ii).  (c)(3)(ii),  (c)(3)(iii),  and  (d)(1)  to 
read  as  follows: 


§125.84    As  an  owner  or  operator  of  a  new 
facility, 'what  must  I  do  to  comply  with  this 
subpart? 

***** 

(b)  *  *  * 
f4)  *    *    * 

(ii)  Based  on  information  submitted 
by  any  fishery  management  agency(ies) 
or  other  relevant  information,  there  are 
migratory  and/or  sport  or  commercial 
species  of  impingement  concern  to  the 
Director  that  pass  through  the  hydraulic 
zone  of  influence  of  the  cooling  water 
intake  structure;  or 

(iii)  It  is  determined  by  the  Director, 
based  on  information  submitted  by  any 
fishery  management  agency(ies)  or  other 
relevant  information,  that  the  proposed 
facility,  after  meeting  the  technology- 
based  performance  requirements  in 
paragraphs  (b)(1),  (2),  and  (3)  of  this 
section,  would  still  contribute 
unacceptable  stress  to  the  protected 
species,  critical  habitat  of  those  species, 
or  species  of  concern; 

(5)  *   *   * 

(ii)  Based  on  information  submitted 
by  any  fishery  management  agency(ies) 
or  other  releveuit  information,  there  are 
or  would  be  undesirable  cumulative 
stressors  affecting  entrainable  life  stages 
of  species  of  concern  to  the  Director  and 
the  Director  determines  that  the 
proposed  facility,  after  meeting  the 
technology-based  performance 
requirements  in  paragraphs  (b)(1),  (2), 
and  (3)  of  this  section,  would  still 
contribute  unacceptable  stress  to  the 
protected  species  ,  critical  habitat  of 
those  species,  or  these  species  of 
concern; 
***** 

(c)  *    *   *      - 


(3)  *   *   * 

(ii)  Based  on  information  submitted 
by  any  fishery  management  agency(ies) 
or  other  relevant  information,  there  are 
migratory  and/ or  sport  or  commercial 
species  of  impingement  concern  to  the 
Director  that  pass  through  the  hydraulic 
zone  of  influence  of  the  cooling  water 
intake  structure;  or 

(iii)  It  is  determined  by  the  Director, 
based  on  information  submitted  by  any 
fi3hery  management  agency(ies)  or  other 
relevant  information,  that  the  proposed 
facility,  after  meeting  the  technology- 
based  performance  requirements  in 
paragraphs  (c)(1)  and  (2)  of  this  section, 
would  still  contribute  unacceptable 
stress  to  the  protected  species,  critical 
habitat  of  those  species,  or  species  of 
concern; 
***** 

(d)*   *   * 

(1)  You  must  demonstrate  to  the 
Director  that  the  technologies  employed 
will  reduce  the  level  of  adverse 
environmental  impact  from  your  cooling 
water  intake  structures  to  a  comparable 
level  to  that  which  you  would  achieve 
were  you  to  implement  the 
requirements  of  paragraphs  (b)(1)  and 
(2)  of  this  section.  This  demonstration 
must  include  a  showing  that  the  impacts 
to  fish  and  shellfish,  including 
important  forage  and  predator  species, 
within  the  watershed  will  be 
comparable  to  those  which  would  result 
if  you  were  to  implement  the 
requirements  of  paragraphs  (b)(1)  and 
(2)  of  this  section. 

This  showing  may  include 
consideration  of  impacts  other  than 
impingement  mortality  and 
entrainment,  including  measures  that 


will  result  in  increaseVilfnsh  and 
shellfish,  but  it  must  demonstrate 
comparable  performance  for  species  that 
the  Director  identifies  as  species  of 
concern.  In  identifying  such  species,  the 
Director  may  consider  information 
provided  by  any  fishery  management 
agency(ies)  along  with  data  and 
information  from  other  sources.   ' 


■  4.  Section  125.85  is  amended  by 
revising  paragraphs  (a)(2)  and  (3)  to  read 
as  follows: 

§  1 25.85    May  alternative  requirements  be 
authorized? 

(a)  *   *   * 

(2)  The  Director  determines  that  data 
specific  to  the  facility  indicate  that 
compliance  with  the  requirement  at 
issue  would  result  in  compliance  costs 
wholly  out  of  proportion  to  the  costs 
EPA  considered  in  establishing  the 
requirement  at  issue  or  would  result  in 
significant  adverse  impacts  on  local  air 
quality,  significant  adverse  impacts  on 
local  water  resources  other  than 
impingement  or  entrainment,  or 
significant  adverse  impacts  on  local 
energy  markets; 

(3)  The  alternative  requirement 
requested  is  no  less  stringent  than 
justified  by  the  wholly  out  of  proportion 
cost  or  the  significant  adverse  impacts 
on  local  air  quality,  significant  adverse 
impacts  on  local  water  resources  other 
than  impingement  or  «itrainment,  or 
significant  adverse  impacts  on  local 
energy  markets;  and 
***** 

[FR  Doc.  03-15518  Filed  6-18-03;  8:45  am) 
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DEPARTMENt  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  11  00 
[Docket  No.  FR-  4676-N-09] 


Native  American 

and  Seif-Detei|nination 

RulemaKing 


Housing  Assistance 
Negotiated 
Cbmmittee;  Meeting 


AGENCY:  Office 
Secretary  for 
Housing,  HUD 
ACTION:  Notice 
Rulemaking  Ccjmmittee 


P  ibli 


of  Negotiated 

meeting. 


summary:  This 
meeting  of  the 
Housing 
Determination 
Committee. 
Committee  is 
proposed  rule 
regulations  for 
Grant  (IHBG) 
formula,  and 
arise  out  of  thejall 
of  IHBG  hinds 


document  announces  a 
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hit  would  change  the 
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p  rogram  allocation 
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DATES:  The  coihmittee 
held  on  Monday 
Tuesday,  July 
July  16."  2003, 
2003.  The 
at  approximately 
July  14,  2003, 
adjourn  at  3  p 
2003. 


<nd 


com  ni 


Th? 


ADDRESSES: 
at  the  Westin 
Street,  Denver, 
telephone  (303 
toll-free  numbt 


FOR  FURTHER 

Rodger  J.  Boyd 
Secretary  for 
Programs,  Roo^i 
and  Indian  Ho 
Housing  and 
Seventh  Street 
20410,  teleph 
is  not  a  toU-fre  ( 
speech-impairt 
this  number  vi 


of  the  Assistant 
ic  and  Indian 


meeting  will  be 
July  14,  2003, 
5,  2003,  Wednesday, 
Thursday,  July  17, 
ttee  meeting  will  begin 
y  9  a.m.  on  Monday, 
is  scheduled  to 
on  Thursday,  July  17, 


<nd 


n 


meeting  will  take  place 
I-  otel,  1672  Lawrence 
Colorado  80202; 
.572-9100  (this  is  not  a 

r). 


INFORMATION  CONTACT: 

Deputy  Assistant 
Native  American 

4126,  Office  of  Public 
sing.  Department  of 

Development,  451 
SW.,  Washington,  DC 

(202)  401-7914  (this 
number).  Hearing  or 
1  individuals  may  access 
TTY  by  calling  the  toll- 


Urban 


oie. 


free  Federal  Information  Relay  Service 
at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

HUD  has  established  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Negotiated  Rulemaking 
Committee  for  the  purposes  of 
discussing  and  negotiating  a  proposed 
rule  that  would  chcinge  the  regulations 
for  the  Indian  Housing  Block  Grant 
(IHBG)  program  allocation  formula,  and 
other  IHBG  program  regulations  that 
arise  out  of  the  allocation  or  reallocation 
of  IHBG  hinds. 

The  IHBG  program  was  established 
under  the  Native  American  Housing 
Assistance  and  Self-Determination  Act 
of  1996  (25  U.S.C.  4101  et  seq.) 
(NAHASDA).  NAHASDA  reorganized 
housing  assistance  to  native  Americans 
by  eliminating  and  consolidating  a 
number  of  HUD  assistance  programs  in 
a  single  block  grant  program.  In 
addition,  NAHASDA  provides  federal 
assistance  for  Indian  Tribes  in  a  manner 
that  recognizes  the  right  of  Indian  self- 
determination  and  tribal  self- 
government.  Following  the  procedures 
of  the  Negotiated  Rulemaking  Act  of 
1990  (5  U.S.C.  561-570),  HUD  and  its 
tribal  partners  negotiated  the  March  12, 
1998  (63  FR  12349),  final  rule,  which 
created  a  new  24  CFR  part  1000 
containing  the  IHBG  program 
regulations. 

II.  Negotiated  Rulemaking  Committee 
Meeting 

This  document  announces  a  meeting 
of  the  Native  American  Housing 
Assistance  and  Self-Determination 
Negotiated  Rulemaking  Committee.  The 
committee  meeting  will  take  place  as 
described  in  the  DATES  and  ADDRESSES 
section  of  the  document.  The  agenda 
planned  for  the  meeting  includes  work 
group  sessions  and  the  discussion  of 
work  group  progress  reports  by  the  full 
committee.  The  meeting  will  be  open  to 
the  public  without  advance  registration. 
Public  attendance  may  be  limited  to  the 
space  available.  Members  of  the  public 
may  be  allowed  to  make  statements 
during  the  meeting,  to  the  extent  time 
permits,  and  file  written  statements 
with  the  committee  for  its 
consideration.  Written  statements 
should  be  submitted  to  the  address 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  document. 


Dated:  June  12,2003. 
Rodger ).  Boyd, 

Deputy  Assistant  Secretary  for  Native 

American  Programs. 

[FR  Doc.  03-15444  Filed  6-18-03;  8:45  am] 

BILLING  CODE  4210-33-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX-122-1-7612;  FRL-7515-2] 

Determination  of  Nonattainment  as  of 
November  15, 1996,  and  November  15, 
1999,  and  Reclassification  of  the 
Beaumont/Port  Arthur  Ozone 
Nonattainment  Area;  State  of  Texas; 
Supplemental  Proposed  Rule 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Supplemental  proposed  rule. 

SUMMARY:  On  December  11,  2002,  the 
U.S.  Court  of  Appeals  for  the  Fifth 
Circuit  (the  Court)  reverse.d  EPA's 
extension  of  the  attainment  date  for  the 
Beaumont/Port  Arthur  moderate  1-hour 
ozone  nonattainment  area  (BPA).  The 
Court  concluded  that  the  Federal  Clean 
Air  Act  (the  Act  or  CAA)  precludes  such 
an  extension  as  a  matter  of  law.  The 
Court  remanded  our  final  action 
approving  the  ozone  attainment 
demonstration  State  Implementation 
Plan  (SIP)  and  the  motor  vehicle 
emissions  budgets  (MVEB)  and  our 
finding  that  the  BPA  area  is 
implementing  all  reasonably  available 
control  measures  (RACM),  for 
proceedings  consistent  with  the  Court's 
opinion  and  for  EPA  to  demonstrate  an 
examination  of  all  relevant  data  and 
provide  a  plausible  explanation  for  the 
rejection  of  proposed  RACMs. 

In  response  to  the  Court's  reversal, 
EPA  is  withdrawing  its  final  action  that 
extended  the  attainment  date  to 
November  15,  2007,  and  approved  the 
transport  demonstration.  The  EPA  is 
proposing  to  issue  a  finding  that  BPA 
has  failed  to  attain  the  1-hour  ozone 
national  ambient  air  quality  standard 
(NAAQS  or  standard)  by  November  15, 
1996,  the  attainment  date  for  moderate 
nonattainment  areas  set  forth  in  the  Act. 

If  EPA  takes  final  action  on  this 
finding,  the  BPA  area  would  be 
reclassified  as  a  serious  1-hour  ozone 
nonattainment  area.  If  EPA  issues  a  final 
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notice  of  reclassification  of  the  BPA  area 
to  serious,  EPA  is  proposing  in  the 
alternative  two  options  for  identifying 
the  appropriate  attainment  date  for  the 
area.  Under  Option  1 ,  EPA  is  proposing 
an  additional  finding  that  the  area  failed 
to  attain  the  1-hour  ozone  standard  by 
November  15,  1999,  the  attainment  date 
for  serious  nonattainment  areas.  If  EPA 
takes  final  action  on  this  finding,  the 
area  would  therefore  be  reclassified  as  a 
severe  l-hour  ozone  nonattainment  area, 
with  an  attainment  date  of  no  later  than 
November  15,  2005.  Alternatively, 
under  Option  2,  the  EPA  is  proposing  to 
reclassify  BPA  to  a  serious  1-hour  ozone 
nonattainment  area,  and  retain  that 
classification  with  an  attainment  date  of 
no  later  than  November  15,  2005, 
thereby  giving  the  State  a  prospective 
opportunity  as  a  serious  area  to  attain 
the  standard.  Under  either  alternative, 
we  are  proposing  that  the  State  of  Texas 
submit  the  required  SIP  revision  on  or 
before  one  year  after  the  effective  date 
of  a  final  action  on  this  notice.  We  are 
further  proposing  to  adjust  the  dates  by 
which  the  area  must  meet  the  rate-of- 
progress  (ROP)  requirements  and  adjust 
contingency  measure  requirements  as 
they  relate  to  the  ROP  requirements. 
Due  to  the  revised  attainment  date  in 
response  to  the  remand,  we  are 
proposing  to  withdraw  our  final 
approval  of  BPA's  2007  attainment 
demonstration  SIP,  the  MVEB,  the  mid- 
course  review  commitment  (MCR),and 
our  finding  that  BPA  implemented  all 
RACM.  We  also  propose  the  schedule 
for  Texas  to  submit  a  revised  SIP,  a  new 
MVEB,  and  a  re-analysis  of  RACM. 

In  particular,  we  are  soliciting 
comments  on  the  alternate  proposed 
Options  1  and  2. 

DATES:  Written  comments  must  be 
received  on  or  before  July  21,  2003. 
ADDRESSES:  Comments  on  this  action 
can  be  mailed  to  Mr.  Thomas  H.  Diggs, 
Chief,  Air  Planning  Section  (6PD-L), 
U.S.  Environmental  Protection  Agency, 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733  or  e-mailed  to 
diggs.thomas@epa.gov.  Copies  of 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  Anyone  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 

Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Pratt,  Air  Plaiming  Section  (6PD- 
L),  1445  Ross  Avenue,  Dallas,  Texas 
75202-2733.  Telephone  Number  (214) 


665-2140,  e-mail  Address: 
pratt.steven@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  "we,"  "us," 
and  "our"  means  EPA.  This 
supplementary  information  section  is 
organized  as  listed  in  the  following 
Table  of  Contents: 

I.  What  Is  the  Background  for  this  Proposed 

Action? 

II.  What  Are  the  National  Ambient  Air 

Quality  Standards? 

III.  What  Is  the  NAAQS  For  Ozone? 

IV.  What  is  a  SIP  and  How  Does  it  Relate  to 

the  NAAQS  for  Ozone? 

V.  What  Is  the  Beaumont/Port  Arthur 

Nonartainment  Area? 

VI.  What  Is  the  Additional  Context  for  this 

Proposed  Rulemaking? 

VII.  Why  Are  We  Proposing  to  Reclassify  the 
Beaumont/Port  Arthur  Area? 

VIII.  What  Is  the  Proposed  New  Attainment 
Date  for  the  Beaumont/Port  Arthur  Area? 

IX.  What  is  the  Proposed  Date  for  Submitting 

a  Revised  SIP  for  the  Beaumont/Port 
Arthur  Area? 

X.  Why  are  We  Proposing.to  Withdraw  the 

Attainment  Demonstration,  MCR,  and 
MVEB  approvals  and  the  RACM  Finding, 
and  What  Are  the  Potential  Impacts  of 
the  Proposed  Withdrawals? 

XI.  How  does  the  Recent  Release  of  MOBILE6 

Interact  with  Reclassification? 

A.  What  is  the  Relationship  between 
MOBILES  and  the  Attainment  Year 
Motor  Vehicle  Emissions  Budgets? 

B.  What  is  the  Relationship  Between 
MOBILE6  and  the  Post-1996  Rate-of- 
Progress  Requirement? 

XII.  What  will  be  the  Rate-of-Progress  and 
Contingency  Measure  Schedules? 

A.  Rate-of-Btogress  Milestone* 

B.  2005  Rate-of-Progress 

C.  Contingency  for  Failure  to  Achieve  Rate- 
of-Progress  by  November  15,  1999," and 
November  15,  2002 

XIII.  What  are  the  Impacts  on  the  Title  V 
Program? 

XIV.  Statutory  and  Executive  Order  Reviews 

I.  What  Is  the  Background  for  This 
Proposed  Action? 

The  BPA  area  is  classified  as  a 
moderate  1-hour  ozone  nonattainment 
area  and,  therefore,  was  required  to 
attain  the  1-hour  ozone  standeird  of  0,12 
ppm  by  November  15,  1996.  On  April 
16,  1999,  EPA  proposed  in  the 
alternative  either  to  reclassify  the  BPA 
area  to  a  serious  ozone  nonattainment 
area,  or  to  extend  BPA's  attainment  date 
if  the  State  subniitted  a  SIP  consistent 
with  the  criteria  of  the  Transport  Policy. 
64  FR  18864.  EPA  proposed  to  find  that 
the  BPA  area  did  not  attain  the  1-hour 
ozone  NAAQS  by  November  15,  1996, 
as  required  by  the  CAA.  The  proposed 
finding  was  based  on  1994-1996  air 
quality  data  that  showed  the  area's  air 
quality  violated  the  standard  and  the 
area  did  not  qualify  for  an  attainment 
date  extension  under  the  provisions  of 


section  181(a)(5). '  EPA  also  proposed 
that  the  appropriate  reclassification  of 
the  area  would  be  from  moderate  to 
serious.  Although  the  area  was  not 
eligible  for  an  attainment  date  extension 
imder  CAA  section  181(a)(5),  the  April 
16,  1999,  proposal  included  a  notice  of 
the  BPA  area's  eligibility  for  an 
attainment  date  extension,  pursuant  to 
the  Transport  Policy,  which  was 
published  in  a  March  25,  1999,  Federal 
Register  noUce  (64  FR  14441).  This 
policy  addressed  circumstances  where 
pollution  from  upwind  areas  interferes 
with  the  ability  of  a  downwind  area  to 
attain  the  1  -hour  ozone  standard  by  its 
attainment  date.  EPA  proposed  to 
finalize  its  action  on  the  determination 
of  nonattainment  and  reclassification  of 
the  BPA  area  only  after  the  area  had 
received  an  opportunity  to  qualify  for  an 
attainment  date  extension  under  the 
Transport  Policy. 

The  State  of  Texas  submitted  a 
request  for  an  extension  of  the 
attainment  date  for  the  BPA  area,  a 
transport  demonstration,  an  attainment 
demonstration  SIP  and  MVEB,  a  MCR 
enforceable  commitment,  and  RACM 
analysis.  We  proposed  on  December  Z7, 
2000,  to  approve  the  transport 
demonstration  and  extend  the 
attainment  date  without  reclassifying 
the  area,  approve  the  attainment 
demonstration  SIP  and  MVEB,  approve 
the  MCR  commitment,  and  find  that 
BPA  was  implementing  all  RACM.  (65 
FR  81786) 

On  May  15,  2001,  EPA  issued  a  final 
rule  (66  FR  26914)  in  which  EPA 
approved  the  transport  demonstration 
and  extended  the  attainment  date  for  the 
BPA  area  to  November  15,  2007,  while 
retaining  the  area's  classification  as 
"moderate."  The  rule  also  approved  the 
attainment  demonstration  for  the  BPA 
area  and  MVEB,  approved  the  State's 
enforceable  commitment  to  perform  a 
mid-course  review  and  submit  a  SIP 
revision  by  May  1,  2004,  found  that  the 
area  was  implementing  all  RACM,  and 
took  one  other  non-related  action.  (66 
FR  26914).  The  attainment 
demonstration  SIP  is  addressed  in  the 
State  of  Texas  submittals  dated 
November  12,  1999,  and  April  25,  2000. 
Thus,  the  area  would  have  had  until  no 
later  than  November  15,  2007,  the 
attainment  date  for  the  upwind 
Houston-Galveston  (HG)  nonattainment 


•  Seclion  181(a)(5)  specifies  that  a  state  may 
request,  and  EPA  may  grant,  up  to  two  one-year 
attainment  date  extensions.  EPA  may  grant  an 
extension  if:  (1)  The  state  has  comphed  with  the 
requirements  and  commitments  pertaining  to  the 
applicable  implementation  plan  for  the  area,  and  (2) : 
the  area  has  measured  no  more  than  one 
exceedance  of  the  ozone  standard  at  any  monitoring 
site  in  the  nonattainment  area  in  the  year  in  which 
attainment  is  required. 
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action  that  requires  implementation 
only  of  control  measures  that  contribute 
to  attainment  as  expeditiously  as  .  - 
practicable  and  considers 
implementation  costs  in  rejecting 
control  measures,  but  remanded  EPA's 
specific  determination  regarding  RACM 
in  the  BPA  area  so  that  any  conclusions 
about  the  control  measures  may  be 
adequately  explained.  In  response  to  the 
reversal,  we  must  withdraw  our 
determination  to  extend  the  attaimnent 
deadline  for  BPA  and  our  approval  of 
the  transport  demonstration.  In  light  of 
the  lapse  of  time  since  EPA's  prior 
proposal  regarding  the  determination  of 
nonattaiiuhent  and  reclassification,  EPA 
is  issuing  this  supplemental  proposal 
that  supersedes  the  April  16,  1999, 
proposal.  In  response  to  the  remand,  we 
are  proposing  to  withdraw  our  final 
action  approving  the  attainment 
demonstration  SIP  and  MVEB  and  the 
MCR  commitment  and  finding  that  BPA 
is  implementing  all  RACM. 

Table  1 .  Summary  of  Ozone  Standards 


n.  What  Are  the  National  Ambient  Air 
Quality  Standards? 

Since  the  CAA's  inception  in  1970, 
EPA  has  set  NAAQS  for  six  common  air 
pollutants:  Carbon  monoxide,  lead, 
nitrogen  dioxide,  ozone,  particulate 
matter,  and  sulfur  dioxide.  The  CAA 
requires  that  these  standards  be  set  at 
levels  that  protect  public  health  and 
welfare  with  an  adequate  margin  of 
safety.  These  standards  present  state 
and  local  governments  with  the  air 
quality  levels  they  must  meet  to  achieve 
clean  air.  Also,  these  standards  allow 
the  American  people  to  assess  whether 
or  not  the  air  quality  in  their 
communities  is  healthful. 

in.  What  Is  the  NAAQS  for  Ozone? 

The  NAAQS  for  ozone  is  expressed  in 
two  forms  called  the  1-hour  and  S-hovu-^ 
standards.  Table  1  summarizes  the  1- 
hour  ozone  stemdards. 


/ 


Standard 


Value 


Type 


Method  of  compliance 


1-hour 


0. 


2  ppm 


Primary  and  Secondary 


Must  not  be  exceeded,  on  average,  more  than  one  day  per  year  over  any  three-year 
period  at  any  monitor  within  an  area. 


(Primary 
protect  public 
standards  are 
welfare  and 


stanc  ards  are  designed  to 
health  and  secondary 
esigned  to  protect  public 
environment.) 
( izone  standard  of  0.12 


thj 


The  1-hour 
parts  per  milli  an 
promulgated  i  i 
standard  conti  lues 


SIPs  can  be  extensive.  They  may  contain 
state  regulations  or  other  enforceable 
docimients  and  supporting  information 
such  as  emission  inventories, 

nitoring  networks,  and  modeling 


^  (ppm)  was 

1979.  The  1-hour  ozone 


mo 
,^''aemonstrations. 


area,  and  it  is 
BPA  area  with 
ozone  stand 
document 


ari 


to  apply  to  the  BPA 
he  classification  of  the 
respect  to  the  1-hour 
addressed  in  this 


IV.  What  Is  a  ^IP  and  How  Does  It 
Relate  to  the  ^  AAQS  for  Ozone? 

of  the  CAA  requires  states 

Dollution  regulations  and 

es  to  ensure  that  state  air 

e  NAAQS  established  by 

must  submit  these 
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V.  What  Is  the  Beaumont/Port  Arthur 
Nonattainment  Area? 

Jhe  Beaumont/Port  Arthiu-  moderate 
ozone  nonattainment  area  is  located  in 
Southeast  Texas,  and  consists  of  Hardin, 
Jefferson,  and  Orange  Counties. 

VI.  What  Is  the  Additional  Context  for 
This  Proposed  Rulemaking? 

The  Transport  Policy  provided  for  an 
extension  of  an  area's  attainment  date  if 
it  vxere  adversely  affected  by  transport, 
without  reclassification  of  the  affected 
area.  Consequently,  when  we  granted 
the  extension  of  the  attaimnent  date  for 
BPA,  we  did  not  take  action  to  finalize 
the  April  16,  1999,  proposed  finding 
that  BPA  had  not  attained  the  1-hour 
ozone  standard  by  November  15,  1996. 


We  therefore  did  not  reclassify  BPA 
fi-om  "moderate"  to  "serious."  The 
Court's  ruling  means  that  BPA's 
attainment  date  extension  is  no  longer 
valid.  Currently  the  area  is  classified  as 
"moderate"  and  the  State  and  the  area 
thus  have  not  yet  been  subject  to  the 
requirements  for  a  "serious"  area. 

The  air  quality  in  the  BPA  area  has 
improved  throughout  the  years.  In  the 
early  to  mid-1990's,  the  design  value 
hovered  around  0.160  ppm,  to  .150 
ppm.  Since  1998,  the  area's  design  value 
has  fluctuated  between  0.134  ppm  and 
0.145  ppm,  correlating  to  "marginal" 
and  "moderate"  classifications.  In  2001, 
only  two  of  the  seven  monitoring  sites 
showed  exceedences  of  the  NAAQS  of 
0.124  ppm,  while  in  2002  only  one  site 
showed  any  exceedences.  BPA  came 
very  close  to  attaining  in  2002,  when  it 
experienced  exceedances  at  that  one 
monitoring  site,  Sabine  Pass,  the  site 
most  directly  impacted  by  emissions 
fi-om  HG.  In  fact,  the  Sabine  Pass 


2  Two  other  Uni 
Appeals  had  previ  31 
transport-based  at|ainment 
EPA  had  granted  i 
294  F.3d  155  (DC 
EPA.  311  F.3d  853 
these  decisions 
reclassifying  the  Vfash 
nonattainment  ai 


ed  States  Circuit  Courts  of 
usiy  issued  decisions  rejecting 

date  extensions  that 
other  area^.  Sierra  Club  v.  EPA. 
Cir.  2002)  and  Sierra  Club  v. 
(7th  Cir.  2002).  In  the  wake  of 
issued  final  rulemaJiings 
ington,  DC  ozone 
68  FR  3410  (January  24,  2003), 


El 'A 


and  the  St.  Louis  ozone  nonattainment  area.  68  FR 
4835  (January  30,  2003).  (EPA  subsequently 
redesignated  the  St.  Louis  area  to  attainment  for  the 
ozone  standard  68  FR  25418  and  68  FR  25442  (May 
12,  2003).)  In  addition,  in  light  of  the  Fifth  Circuit's 
decision  on  Beaumont,  EPA  recently  issued  a  final 
rule  withdrawing  a  transport -based  attainment  date 
extension  and  reclassifyiug  the  Baton  Rouge  ozone 
nonattainment  area.  68  FR  20077  (April  24,  2003). 


'  The  8-hour  ozone  standard  value  is -0.08  ppm 
and  is  the  primary  and  secondary  standard.  The 
standard  requires  that  the  average  of  the  annual 
fourth  highest  daily  maximum  8-hour  average 
ozone  concentration  measured  at  each  monitor  ovsr 
any  three-year  period,  be  less  than  or  equal  to  0.08 
ppm.  EPA  intends  to  designate  areas  under  the  8- 
hour  standard  by  April  15,  2004. 
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monitor  has  seen  four  of  the  five  highest 
design  values  since  1997. 

Since  1996,  the  State  has 
implemented  a  series  of  VOC  and  NOx 
rules  in  BPA  and  the  entire  eastern  half 
of  the  State.  Texas  implemented  VOC 
and  NOx  RACT  rules  in  BPA  for  point 
and  area  sources,  and  implemented  for 
half  of  the  State  (all  of  the  attainment 
counties  in  the  eastern  half  of  Texas), 
NOx  rules  for  electric  generating 
facilities,  a  lower  Reid-vapor  pressure 
gasoline,  and  Stage  I  vapor  recovery 
program  for  gas  stations.  They 
implemented  state-wide  NOx  rules  for 
water  heaters,  small  boilers,  and  process 
heaters.  They  entere(J  into  enforceable 
documents  reducing  NOx  emissions  at 
two  large  point  sources  in  East  Texas.  In 
2000,  Texas  adopted  beyond-RACT  NOx 
rules  in  BPA  for  point  sources  with 
some  effective  this  year  and  the  rest 
fully  implemented  by  May  2005.  The 
majority  of  these  state  rules  focus  on 
emissions  from  point  and  area  sources, 
not  ft'om  on-road  mobile  emissions. 

The  BPA  area's  NOx  emissions 
inventory  is  composed  of  about  55% 
point  sources  and  about  17%  on-road 
mobile  sources  (area,  biogenics,  and 
non-road  mobile  make  up  the  remaining 
28%).  Its  VOC  emissions  inventory  is 
composed  of  about  12%  point  sources 
and  about  4%  on-road  mobile  sources 
(area,  biogenics,  and  non-road  mobile 
make  up  the  remaining  84%).  This 
composition  is  unusual  since  generally, 
1-hour  ozone  nonattainment  areas  haVe 
NOx  and  VOC  emissions  inventories 
composed  of  much  greater  percentages 
of  on-road  mobile  sources,  on  the  order 
of  two  to  three  times  the  NOx 
percentage,  and  on  the  order  of  two  to 
six  times  the  VOC  percentage.  The 
inventory  composition  makes  it  unlikely 
that  additional  on-road  mobile  control 
measures  would  significantly  affect 
BPA's  NOx  and  VOC  emissions 
inventories.  Thus,  additional  on-road 
mobile  controls  would  be  unlikely  to 
significantly  aid  in  reducing  NOx  and 
VOC  emissions  thereby  reducing  the 
ozone  concentration  level  in  BPA.  This 


is  contrasted  to  the  likelihood  that 
additional  point  and  area  control 
measures  would  significantly  affect 
BPA's  NOx  and  VOC  emissions 
inventories,  thereby  more  than  likely 
significantly  aiding  in  reducing  NOx 
and  VOC  emissions,  and  having  a 
greater  impact  on  reducing  the  ozone 
concentration  level  in  BPA. 

Vn.  Why  Are  We  Proposing  To 
Reclassify  the  BPA  Area? 

Section  181(b)(2)  of  the  Act  requires 
that  we  determine,  based  on  the  area's 
design  value  (as  of  the  attainment  date), 
whether  an  ozone  nonattainment  area 
attained  the  one-hoiu-  ozone  standard  by 
that  date.  If  we  find  that  the 
nonattainment  area  has  failed  to  attain 
the  one-hour  ozone  standard  by  the 
applicable  attainment  date,  the  area  is 
reclassified  by  operation  of  law  to  the 
higher  of  the  next  higher  classification 
for  the  area,  or  the  classification 
applicable  to  the  area's  design  value  as 
determined  at  the  time  of  the  required 
Federal  Register  notice. 

We  make  attainment  determinations 
for  ozone  nonattainment  areas  using 
available  quality-assured  air  quality 
data.  For  the  BPA  moderate  ozone 
nonattainment  area,  the  proposed 
attainment  determination  is  based  on 
1994-1996  air  quality  data.  The  data 
show  that  for  1994-1996,  four 
monitoring  sites  averaged  more  than  one 
exceedance  day  per  year.  This  data 
calculates  to  a  design  value  of  .157  ppm. 
Therefore,  we  propose  to  find  that  the 
BPA  area  did  not  attain  the  1-hour 
ozone  NAAQS  by  the  November  15, 
1996,  deadline.  Additional  background 
for  this  proposed  finding  may  be  found 
in  the  April  16,  1999,  proposal  (64  FR 
18864),  the  December  27,  2000,  proposal 
(65  FR  81786),  and  the  May  15,  2001, 
final  rule  (66  FR  26914).  A  summary 
and  discussion  of  the  air  quality 
monitoring  data  for  the  BPA  area  for 
1994  through  1996  can  be  found  in  the 
April  16, 1999,  proposal  and  its  TSD. 

Section  181(b)(2)(A)  of  the  Act 
requires  that,  when  we  find  that  an  area 


failed  to  attain  by  the  applicable  date, 
the  area  is  reclassified  by  operation  of 
law  to  the  higher  of:  the  next  higher 
classification  or  the  classification 
applicable  to  the  area's  ozone  design 
value  at  the  time  the  required  notice  is 
published  in  the  Federal  Register.  The 
classification  applicable  to  BPA's  ozone 
design  value  at  the  time  of  today's 
notice  is  "moderate"  since  the  area's 
2002  calculated  design  value,  based  on 
quality-assured  ozone  monitoring  data 
from  2000-2002,  is  0.144  ppm.  (We  will 
not  have  quality-assured  monitoring 
data  to  calculate  a  2003  design  value 
until  the  Spring  of  2004.)  By  contrast, 
the  next  higher  classification  for  BPA  is 
"serious."  Because  "serious"  is  a  higher 
nonattainment  classification  than    . 
"moderate"  under  the  statutory  scheme, 
BPA  would  be  reclassified  as  "serious," 
for  failing  to  attain  the  standard  by  the 
moderate  area  applicable  attainment 
date  of  November  15,  1996. 

If  EPA  issues  a  final  notice  of 
reclassification  of  the  BPA  area  to  a 
"serious"  classification,  EPA  must  then 
ascertain  the  appropriate  attainment 
date  for  the  area.  EPA  is  proposing  in 
the  alternative  two  options. 

Section  181(a)(1)  provides  that  the 
date  for  a  'serious"  area  to  attain  is  set 
as  November  15,  1999,  a  date  that  has 
long  since  elapsed.  Under  Option  1 , 
EPA  is  proposing  to  make  an  additional 
finding  that  the  area  did  not  attain  the 
1-hour  ozone  standard  as  of  November 
15,  1999.  The  air  quality  monitoring 
data  show  that  for  1997-1999.  four 
monitoring  sites  averaged  more  than  one 
exceedance  day  per  year.  This  data 
calculates  to  a  design  value  of  .134  ppm. 

Table  2  lists  the  number  of  recorded 
exceedances  of  the  one-hour  ozone 
standard  at  each  SLAMS/SPM 
monitoring  site  in  the  BPA  area  for  the 
period  1997  through  2002,  and  each 
monitor's  design  value  for  that  period. 
A  complete  listing  of  the  ozone 
exceedances  at  each  monitor  as  well  as 
EPA's  calculations  of  the  design  values 
can  be  found  in  the  technical  support 
document. 


Table  2.— Ozone  Exceedances  in  the  Beaumont/Port  Arthur  Area 

[1997  to  2002] 


Site 


Beaumont .-.., 

Port  Arthur  : , 

West  Orange 

Hamshire 

Sabine 

Mauriceville 

Jefferson  Co.  Airport 


Type 


SLAMS 

SLAMS 

SLAMS 

SLAMS 

SPM 

SPM 

SPM 


1997 


1998 


1999 


2000     2001  I  2002 


Site  Design  Value  (ppm) 


97-99       98-00 


0.130 
0.115 
0.110 

0.134 
0.T25 
0.132 


0.121 
0.118 
0.120 
0.131 
0.145 

0.137 


99-01    I   00-02 


0.117 
0.118 
0.118 
0.121 
0.134 

0.132 


0.112 
0.118 
0.118 
0.119 
0.144 
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IX.  What  Is  the  Proposed  Date  for 
Submitting  a  Revised  SIP  for  BPA? 

EPA  must  address  the  schedule  by 
which  Texas  is  required  to  submit  the 
SIP  revision  if  we  issue  a  final  finding 
of  failure  to  attain  that  reclassifies  the 
area.  Pursuant  to  section  182(i),  EPA  can 
adjust  any  applicable  deadline  (other 
than  the  attainment  date)  as  appropriate 
for  any  area  reclassified  under  section 
181(b).  We  propose  to  have  Texas 
submit  the  SIP  revision  on  or  before  one 
year  after  the  effective  date  of  a  final 
action  on  this  notice.  We  believe  the 
proposed  SIP  revision  submittal  date  is 
reasonable. 

Should  the  area  be  classified  serious, 
Texas  is  required  to  submit  SIP 
revisions  meeting  the  CAA's  pollution 
control  requirements  for  serious  areas. 
The  measures  required  by  section  182(c) 
of  the  CAA  include,  the  following: 

(1)  Attainment  and  reasonable  further 
progress  demonstrations; 

(2)  Clean-fuel  vehicle  programs; 

(3)  The  major  source  threshold 
lowered  from  100  to  50  tons  per  year  for 
volatile  organic  compounds  (VOCs)  and 
nitrogen  oxide  compounds  (NOx); 

(4)  More  stringent  new  source  review 
requirements; 

(5)  An  enhanced  air  monitoring 
program;  and 

(6)  Contingency  provisions. 
Should  the  area  be  classified  severe, 

Texas  is  required  to  submit  SIP 
revisions  meeting  the  CAA's  pollution 
control  requirements  for  severe  areas. 
The  measures  required  by  section  182(c) 
of  the  CAA  include  all  of  those  listed 
above  for  a  serious  area,  and  the 
following: 

(1)  Attainment  and  reasonable  further 
progress  demonstrations; 

(2)  A  reformulated  gasoline  (RFC) 
program; 

(3)  The  major  source  threshold 
lowered  from  50  to  25  tons  per  year  for 
volatile  organic  compounds  (VOCs)  and 
nitrogen  oxide  compounds  (NOx);' 

(4)  More  stringent  new  source  review 
requirements  (1.3  to  1); 

(5)  A  Vehicle  Miles  Traveled  (VMT) 
offset  SIP: 

(6)  Major  Stationary  Source  fee  for 
failure  to  attain:  and 

(7)  Contingency  provisions. 

In  a  separate  action,  the  EPA  issued 
a  proposed  rule  to  implement  the  8-hour 
ozone  NAAQS  (June  2,  2003,  68  FR 
32082).  The  proposal  contains  two 
discrete  frameworks  to  implement  the  8- 
hour  ozone  standard  while  ensuring  a 
smooth  transition  from  the  1-hour 
standard  to  the  new  8-hour  standard. 
Option  2  for  transitioning  from  the  1- 


hour  to  the  8-hour  NAAQS  proposes  to 
retain  the  1-hour  standard,  designations, 
and  classifications  for  limited  purposes 
until  the  area  meets  the  1  hour  standard. 
For  all  remaining  purposes,  EPA  would 
revoke  the  1  hour  standard  and 
associated  designations  and 
classifications  one  year  after  the 
effective  date  of  designations  for  the  8 
hour  standard.  The  notice  also  proposes 
allowing  areas  with  an  outstanding 
obligation  to  submit  a  1-hour  ozone 
attainment  demonstration  to  submit 
their  8-hour  ozone  attainment 
demonstration  in  lieu  of  the  1-hour 
attainment  demonstration.  For  more 
detailed  information,  please  see  the 
Proposed  Rule  to  Implement  the  8-Hour 
Ozone  NAAQS.  We  are  also  encouraging 
comments  on  the  potential  impact  of 
this  option  on  the  BPA  area  and  its  SIP 
obligations  if  we  finalize 
reclassification. 

X.  Why  Are  We  Proposing  To  Withdraw 
the  Attainment  Demonstration,  MCR 
and  MVEB  approvals  and  the  RACM 
Finding,  and  What  Are  the  Potential 
Impacts  of  the  Proposed  Withdrawals? 

We  are  proposing  to  withdraw  our 
final  approval  of  BPA's  2007  attainment 
demonstration  and  the  accompanying 
Motor  Vehicle  Emission  Budget 
(MVEB),  the  MCR  enforceable 
commitment,  and  the  Reasonably 
Available  Control  Measures  (RACM) 
finding.  Having  an  earlier  attainment 
date  than  2007  requires  the  submission 
of  a  revised  attainment  demonstration 
SIP,  a  new  MVEB,  and  a  re-analysis  of 
the  RACM  determination. 

To  be  consistent  with  the  Court's 
reversal  of  the  2007  attainment  date 
extension,  and  to  respond  to  the 
remand,  we  propose  to  withdraw  our 
May  15,  2001,  approval  of  the  2007 
attainment  demonstration  and  MVEB, 
the  MCR  enforceable  commitment,  and 
the  finding  that  the  area  was 
implementing  all  RACM.  They  are  no 
longer  applicable  as  they  were  based  on 
a  2007  attainment  date.  A  new 
attainment  demonstration  with  a  new 
MVEB,  and  a  new  RACM  analysis,  will 
be  required  to  be  submitted  for  the  BPA 
area,  when  we  take  final  reclassification 
action.  Additionally,  the  Court  affirmed 
the  portion  of  our  May  15,  2001,  final 
action  that  treats  as  potential  RACMs 
only  those  measures  that  would  advance 
the  attainment  date  and  considers 
implementation  costs  when  rejecting 
certain  control  measures  in  its 
December  11,  2002,  decision.  However, 
the  Court  remanded  to  EPA  the  analysis 
and  conclusions  regarding  RACM  in  the 
BPA  area.  According  to  the  Court's 
order,  the  analysis  must:  (1) 
demonstrate  an  examination  of  all 
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relevant  data;  and  (2)  provide  a 
plausible  explanation  for  the  rejection  of 
proposed  RACMs  including  why  the 
measures,  individually  and  in 
combination,  would  not  advance  the 
BPA  area's  attainment  date. 

Subsequent  to  the  State's  submittal, 
the  EPA  issued  a  memorandum 
clarifying  its  position  on  RACM 
analyses  (memorandum  from  John  S. 
Seitz  and  Margo  Oge,  December  14, 
2000.  titled  "Additional  Submission  on 
RACM  from  States  with  Severe  1-hour 
Ozone  Nonattainment  Area  SIPS").  The 
memorandum  clarifies  that  it  is  the 
State's  responsibility  to  perform  and 
submit  a  RACM  analysis  for  EPA  use  in 
determining  SIP  approval.  Even  though 
the  State  is  responsible  for  developing 
the  new  analysis,  EPA  will  only 
consider  as  adequate  an  RACM  analysis 
by  the  State  containing  the  factors 
outlined  in  the  Court's  December  1 1 , 
2002,  ruling,  when  evaluating  the  use  of 
RACM  in  the  SIP  approval  process.  The 
RACM  analysis  will  be  due  on  or  before 
the  attainment  demonstration  due  date. 

Withdrawing  approval  of  the  MVEB 
will  result  in  reverting  to  the  previously 
approved  MVEBs  for  the  purposes  of 
transportation  conformity.  This  would 
be  the  1996  budget  which  was  for  VOCs 
only  and  did  not  include  a  NOx  budget. 
Therefore,  there  will  be  no  valid  NOx 
budget  in  effect  imtil  a  new  MVEB  (for 
both  VOC  and  NOx)  is  submitted  and 
found  adequate.  In  order  for 
transportation  projects  to  proceed  in  the 
absence  of  an  adequate  NOx  budget,  an 
area  must:  (1)  Pass  a  "build/no-build" 
emissions  test,  meaning  that  projected 
future  regional  emissions  from  the 
transportation  system  after  making 
proposed  changes  must  be  lower  than 
the  projected  emissions  from  the 
existing  transportation  system;  and  (2) 
demonstrate  that  the  estimated  future 
emissions  will  not  exceed  1990  levels. 
See40CFR93.119(b}. 

XI.  How  Does  the  Recent  Release  of 
MOBILES  Interact  With 
Reclassification? 

A.  What  Is  the  Relationship  Between  , 
MOBILES  and  the  Attainment  Year 
Motor  Vehicle  Emissions  Budgets? 

In  addition  to  the  fact  that  the  motor 
vehicle  emissions  budgets  contained  in 
the  State's  November  12,  1999,  and 
April  25,  2000,  submittals  are  based  on 
the  year  2007,  which  is  no  longer  an 
allowable  attainment  date  under  the 
decision  in  Sierra  Club  v.  EPA,  the 
current  MVEB  is  not  based  upon  the 
most  recent  mobile  source  emission 
factors  model,  M0BILE6. 

The  motor  vehicle  emissions  budgets 
submitted  to  fulfill  the  SIP  revision 


requirements,  including  those  of  the 
attainment  demonstration,  must  be 
prepared  using  the  M0BILE6  emissions 
factor  model.  The  State  should  refer  to 
applicable  guidance  and  policy,  such  as 
"Policy  Guidance  for  the  Use  of 
M0BILE6  in  SIP  Development  and 
Transportation  Conformity" 
(memorandum  from  John  S.  Seitz  and 
Margo  Tsirigotis  Oge,  January  18,  2002) 
in  preparing  the  budgets.  The  revised 
SIP  must  contain  budgets  based  on 
M0BILE6  modeling. 

B.  What  Is  the  Relationship  Between 
MOBILES  and  the  Post- 1999  Rate-of- 
Progress  Requirement? 

The  section  182(c)(2)(B)  reasonable 
further  progress  requfrement  requires 
volatile  organic  compounds  (VOC)  or 
nitrogen  oxides  (NOx)  reductions  of  3 
percent  per  year,  averaged  over  a  3-year 
period,  until  the  attaihment  date,  for 
serious  and  above  ozone  nonattainment 
areas  designated  and  classified  under 
the  1-hour  ozone  NAAQS.  The  EPA 
refers  to  these  reductions  as  the  rate-of- 
progress  (ROP)  requirement. 

The  January  18  MOBILE6  policy 
indicates,  among  other  things,  that  the 
motor  vehicle  emissions  budgets  in  the 
post-1999  rate-of-progress  plans  will 
have  to  be  developed  using  MOBILE6. 
In  this  policy  we  said: 

In  general,  EPA  believes  that  MOBILES 
should  be  used  in  SIP  development  as 
expeditiously  as  possible.  The  Clean  Air  Act 
requires  that  SIP  inventories  and  control 
measures  be  based  on  the  most  current 
information  and  applicable  models  that  are 
available  when  a  SW  is  developed.* 

Texas  has  not  submitted  ROP  plans 
other  than  the  original  15%  ROP  plan 
requfred  for  the  BPA  area,  since  under 
the  Transport  Policy  the  BPA  area  was 
not  required  to  meet  the  post- 1996  ROP 
requirements.  The  post-1996  until  the 
attainment  date  ROP  plans  will  need  to 
be  based  upon  M0BILE6. 

The  post- 1996  rate-of-progress 
requirement  flows  from  section 
182(c)(2)(B)  which  requires  serious  and 
above  areas  to  achieve  a  3  percent  per 
year  reduction  in  baseline  VOC 
emissions  (or  some  combination  of  VOC 
and  NOx  reduction  from  baseline 
emissions  pursuant  to  section 
182(c)(2)(C))  averaged  over  each 
consecutive  three-year  period  after 
November  15,  1996,  until  the  attainment 
date.^  Baseline  emissions  are  the  total 


amount  of  actual  VOC  or  NOx  emissions 
from  all  anthropogenic  sources  in  the 
area  during  the  calendar  year  1990. 
excluding  emissions  that  would  be 
eliminated  under  certain  Federal 
programs  and  Clean  Air  Act  mandates: 
phase  2  of  the  Federal  gasoline  Reid 
vapor  pressure  regulations  (Phase  2 
RVP)  promulgated  on  June  5,  1990  (see 
55  FR  23666);  the  Federal  motor  vehicle 
control  program  in  place  as  of  January 
1,  1990  (1990  FMVCP);  and  certain 
changes  and  corrections  to  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  programs  and  corrections  and 
reasonably  available  control  technology 
(RACT)  that  were  required  under 
section  182(a)(2).**  We  have  issued 
guidance  that  provides  detailed 
information  for  implementing  the  rate- 
of-progress  provisions  of  section  182.^ 
Basically  our  guidance  requires  the 
calculation  of  a  target  level  of  emissions 
for  each  rate-of-progress  milestone  year. 
The  target  level  for  any  rate-of-progress 
milestone  year  is  the  1990  baseline 
emissions  decreased  by  the  amount  of 
baseline  emissions  that  would  be 
reduced  by  the  1990  FMVCP,  the  Phase 
2  RVP  program,  and  RACT  fix-ups  ^  by 
that  year  and  reduced  by  the  amount  of 
the  mandated  minimum  reductions  (15 
percent  VOC  by  1996,  and  an  additional 
nine  (9)  percent  VOC,  or  VOC  and  NOx. 
by  1999,  an  additional  9  percent  VOC, 
or  VOC  and  NOx,  by  2002.  and  aib 
additional  VOC,  or  VOC  and  NOx,  by 
2005).  Under  our  guidance,  the  first 
rate-of-progress  milestone  year  target 
levels,  for  example,  the  15  percent  VOC 
reduction  by  1996,  starts  with  the  1990 
base  year  emissions  and  then  subtracts 
the  effects  of  the  1990  FMVCP  and 
Phase  2  RVP  through  1996  ahd  also 
subtracts  the  required  15  percent  VOC 
reduction.  The  1999  VOC  target  level 
starts  with  the  1996  target  level  and 
subtracts  the  effects  between  1996  and    • 
1999  of  the  1990  FMVCP  and  Phase  2 
RVP  and  subtracts  the  required  9 


*  See  Clean  Air  Act  section  172(c)(3)  and  40  CFR 
51.112(a)(1). 

?  As  a  moderate  area,  BPA  was  not  required  to 
submit  a  ROP  plan  for  a  nine  (9)  percent  reduction 
for  the  3-year  period  November  15,  1996,  through 
November  15,  1999.  However,  as  a  serious  or  severe 
area  the  BPA  area  is  required  to  submit  a  ROP  plan 


through  November  15,  2005,  the  new  attainment 
date. 

^These  requirements  under  section  182(a)(2)  are 
known  I/M  and  RACT  corrections  or  I/M  and  RACT 
"fix-ups."  For  hirther  explanation  of  these  see  57 
FR  at  13503-135CM,  April  16.  1992. 

'This  includes:  Guidance. on  the  Post-1996  Rate- 
of-Progress  Plan  (RPP)  and  Attainment 
Demonstration,  EPA-452/R-93-015  (Corrected 
version  of  February  18,  1994).  An  electronic  copy 
may  be  found  on  EPA's  Web  site  at  http:// 
n'ww.epa.gov/ttn/oarpg/tlpgm.html  (file  name: 
"post96_2.zip"). 

'  The  BPA  area  has  no  I/M  program  and  so  has 
no  1/M  fix-ups  to  consider.  A  vehicle  I/M  program 
would  normally  be  listed  as  a  requirement  for  a 
moderate  ozone  nonattainment  area.  However,  the 
Federal  I/M  Flexibility  Amendments  of  1995 
determined  that  urbanized  areas  with  populations 
less  than  200,000  for  1990  (such  as  Beaumont/Port 
Arthur)  are  not  mandated  to  participate  in  the  I/M 
program  (60  FR  48033,  September  18,  1995). 
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XII.  What  Win  Be  the  Rate-of-Progress 
and  Contingeiicy  Measure  Schedules? 

A.  Rate-of-Prc  ^ress  Milestones 

c)(2)(B)  requires  serious 
to  achieve  a  3  percent 
udtion  in  baseline  VOC 
,  ;ome  combination  of  VOC 
redu  ctions  from  baseline 
pur  suant  to  section 
a  veraged  over  each 
-year  period  after 
1996.  until  the  attainment 
proposed  new 
attainment  must  be 
e}|peditiously  as  practicable 

November  15,  2005. 
proposed  schedule  for 
new  SIP,  the  rate-of- 


Section  182 
and  above 
per  year  red 
emissions  (or 
and  NOx 
emissions 
182(c)(2)(C)) 
consecutive 
November  15 
date.  Under 
attainment 
achieved  as 
but  no  later 

Under  the 
submittal  of 


tJree- 


tl:e 


da  e 


tie: 


progress  plans  for  the  1999  and  2002 
milestone  years  will  be  due  well  after 
the  November  15,  1999,  and  November 
15,  2002,  milestone  dates.  If  sufficient 
actual  reductions  occurring  by  the 
November  15,  1999,  and  November  15, 
2002,  milestone  dates  do  not  now  exist, 
then  Texas  can  only  get  reductions  after 
the  two  milestone  dates  because,  at  this 
point,  the  State  does  not  have  the  ability 
to  require  additional  reductions  for  a 
period  that  has  already  passed.  The 
passing  of  the  deadlines  does  not  relieve 
Texas  fi'om  the  requirement  to  achieve 
the  18  percent  reduction  in  emissions, 
but  simply  means  that  the  1 8  percent 
reduction  must  be  achieved  as 
expeditiously  as  practicable  but  no  later 
than  November  15.  2005. 

The  approved  SIP  for  the  BPA  area 
contains  measures  that  generate 
additional  benefits  after  November  15, 
1996.  Such  measures  irvclude  beyond- 
RACT  reduction  requirements  on  large 
sources  of  NOx. 

As  discussed  elsewhere  in  this 
document  in  the  section  titled  "What  is 
the  Relationship  Between  MOBILE6  and 
the  Post-1999  Rate-of-Progress,"  the 
CAA  specifies  the  emissions  "baseline" 
from  which  each  emission  reduction 
milestone  is  calculated.  Section 
182(c)(2)(B)  states  that  the  reductions 
must  be  achieved  "from  the  baseline 
emissions  described  in  subsection 
(b)(1)(B)."  This  baseline  value  is  termed 
the  1990  adjusted  base  year  inventory. 
Section  182(b)(1)(B)  defines  baseline 
emissions  (for  purposes  of  calculating 
each  milestone  VOC/NOx  emission 
reduction)  as  "the  total  amount  of  actual 
VOC  or  NOx  emissions  fi'om  all 
anthropogenic  sources  in  the  area 
during  the  calendar  year  of  enactment" 
and  excludes  from  the  baseline  the 
emissions  that  would  be  eliminated  by 
certain  specified  Federal  programs  and 
certain  changes  to  state  I/M  and  RACT 
rules."  The  1990  adjusted  base  year 
inventory  must  be  recalculated  relative 
to  each  milestone  and  attainment  date 
because  the  emission  reductions 
associated  with  the  FMVCP  increase 
each  year  due  to  fleet  turnover,  i" 

Therefore,  since  there  are  federal  and 
state  rules  requiring  reductions  after 
November  15,  1996,  EPA  concludes  that 
the  BPA  area  has  already  implemented 
measures  creditable  towards  the  1999 
and  2002  rate-of-progress  milestones. 


9  These  are  the  1990  FMVCP.  Phase  2  RVP.  and 
the  I/M  and  RACT  fix-ups. 

'"See  U.S.  EPA.  (1994),  Guidance  on  the  Post- 
1996  Rate-of-Progress  Plan  (RPP)  and  Attainment 
Demonstration,  EPA-452/R-93-015  (Corrected 
version  of  February  18,  1994).  An  electronic  copy 
may  be  found  on  EPA's  Web  site  at  http:// 
www.epa.gov/ttn/oarpg/tlpgm.html  (file  name: 
"post96_2.zip"). 


However,  we  are  not  able  to  conclude 
that  the  area  has  sufficient  measures  to 
achieve  the  required  9  percent  reduction 
by  November  15,  1999,  and  an 
additional  9  percent  reduction  by 
Novembej  15,  2002,  in  the  absence  of 
the  rate-of-progress  plans  for  both  the 
1999  and  2002  milestone  years  that 
document  the  calculations  of  the  1999 
and  2002  target  levels  of  emissions  and 
how  the  SIP  accounts  for  expected 
growth  in  emissions  related  activities, 
and  contain  the  requisite  demonstration 
that  sufficient  creditable  reductions 
have  or  were  projected  to  occur  by 
November  15,  1999,  and  November  15, 
2002,  respectively.  We  have  insufficient 
data  concerning  what  the  levels  of 
reductions  will  be  in  the  area  by  1999 
and  2002,  since  we  do  not  know  what 
the  1990  adjusted  base  year  inventory 
for  1996,  1999,  and  2002  will  be  or  the 
projected  emissions  growrth  for  the 
periods  of  November  15,  1996,  through 
November  15,  1999,  and  November  15, 
1999,  through  November  15,  2002.  Nor 
do  we  have  sufficient  information  to 
allow  us  to  determine  what  date  will  be 
as  expeditiously  as  practicable  for  this 
post-1996  18  percent  rate-of-progress 
requirement. 

EPA  proposes  that  the  1999  and  2002 
rate-of-progress  requirements  be  that 
Texas  submit  a  rate-of-progress  plan  that 
demonstrates  that  the  SIP  has  sufficient 
measures  to  make  the  required  18 
percent  reductions  by  a  date  as 
expeditiously  as  practicable."  Texas 
must  identify  sufficient  data  and  show 
why  they  meet  the  "as  expeditiously  as 
practicable"  requirement.  Such  SIP 
revision  will  have  to  demonstrate  that 
any  date  after  November  15, 1999,  by 
which  the  1999  9  percent  ROP 
reduction  is  achieved,  as  well  as  any 
date  after  November  15,  2002,  by  which 
the  first  post-1999  9  percent  ROP 
reduction  is  achieved,  is  as 
expeditiously  as  practicable. 

B.  2005  Rate-of-Progress 

EPA  is  not  proposing  any  change  to 
the  date  by  which  the  second  9  percent 
increment  of  post-1999  rate-of-progress 
must  be  achieved.  If  the  currently 
adopted  and  approved  SIP  measures 
and  the  current  suite  of  Federal 
measures  will  not  achieve  the  required 
rate-of-progress  reductions,  we  believe 
the  State  has  sufficient  time  to  adopt 
and  implement  measures  to  achieve  the 
required  reductions  in  the  BPA  area  by 
November  15,  2005. 


' '  EPA  believes  that  such  date  cannot  be  any  later 
than  November  15.  2005. 


m 


C.  Contingency  for  Failure  To  Achieve 
Rate-of-Progress  by  November  15,  1999 
and  November  15,  2002 

The  contingency  measures  plan  must 
identify  specific  measures  to  be 
undertaken  if  the  area  fails  to  meet  any 
applicable  milestone,  to  make  rate-of- 
progress,  or  to  attain  the  NAAQS.  With 
respect  to  the  November  15,  1999,  and 
November  15,  2002,  milestones.  EPA 
believes  that  the  contingency  plan  will 
need  to  account  for  any  adjustment  to 
the  milestone  dates. 

We  also  note  that  the  presently- 
approved  1996  ROP/attainment 
contingency  plan  is  automatically 
invoked  if  we  take  final  action 
determining  the  BPA  has  failed  to  attain 
the  standard.  (See  63  FR  6659  for  the 
contingency  measures.)  Therefore,  the 
State  will  be  required  to  "backfill"  these 
contingency  measures.  Since  the  BPA 
area  did  not  attain  by  the  moderate  area 
attainment  date,  and  in  order  to  fulfill 
the  contingency  measures  requirements 
of  sections  172(c)(9)  and  182(c)(9)  of  the 
CAA,  it  is  proposed  that  the 
implementation  of  the  failure-to-attain 
contingency  measures  in  the  current  SIP 
will  be  triggered  automatically  upon  the 
effective  date  that  this  proposed  rule  is 
finalized.  Further,  Texas  will  be 
required  to  submit  a  revision  to  the  SIP 
containing  additional  contingency 
measures  for  its  serious,  or  if 
appropriate,  severe,  area  SIP  to  meet 
ROP  requirements  and  backfill  for 
failure  to  attain.  See  57  FR  13498,  13511 
(1992). 

XIII.  What  Are  the  Impacts  on  the  Title 
V  Program? 

Upon  reclassification  to  serious  or 
severe,  the  major  stationary  source 
threshold  will  be  lowered. 
Consequently,  the  State's  Title  V 
operating  permits  program  regulations 
need  to  cover  existing  sources  that  will 
become  subject  to  the  appropriate  lower 
major  stationary  source  threshold.  Any 
newly  major  stationary  sources  must 
submit  a  timely  Title  V  permit 
application.  "A  timely  application  for  a 
source  applying  for  a  part  70  permit  for 
the  first  time  is  one  that  is  submitted 
within  12  months  after  the  source 
becomes  subject  to  the  permit  program 
or  on  or  before  such  earlier  date  as  the 
permitting  authority  may  establish."  See 
40  CFR  70.5(a)(1).  The  12  month  (or 
earlier  date  set  by  the  applicable 
permitting  authority)  time  period  to 
submit  a  timely  application  will 
commence  on  the  effective  date  of  any 
reclassification  action. 


XIV.  Statutory  and  Executive  Order 
Reviews 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. . 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4). 

This  proposed  rule  also  does  not  have 
tribal  implications  because  it  will  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 


absence  of  a  prior  existing  requireiiienl 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  proposed 
rule  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
oxides.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  June  9.  2003. 
Richard  E.  Greene, 

Regional  Administrator,  Region  6. 

(FR  Doc.  03-15521  Filed  6-18-03:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  03-1898,  MB  Docket  No.  03-132,  RM- 
10709] 

Radio  Broadcasting  Services;  Oak 
Grove,  KY  and  Springfield,  TN 

AGENCY:  Federal  Communications 
Commission.  ~ 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  Petition  for  Rule  Making 
filed  by  Saga  Communications  of 
Tuckessee,  LLC,  licensee  of  Station 
WJOI-FM,  Channel  232A,  Springfield. 
Teimessee,  proposing  the  reallotment  of 
Channel  232A  from  Springfield, 
Tennessee  to  Oak  Grove,  Kentucky,  as 
the  community's  first  local  aural 
transmission  service,  and  modification 
of  Station  WJOI-FM  license 
accordingly.  Channel  232A  can  be 
allotted  to  Oak  Grove,  in  compliance 
with  the  minimimi  distance  separation 
jequirement  of  the  Commission's  Rules, 
provided  there  is  a  site  restriction  9.3 
kilometers  (5.8  miles)  east  of  the 
community.  The  reference  coordinates 
for  Channel  232A  at  Oak  Grove  are  36- 
38-23  NL  and  87-20-39  WL. 
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List  of  Subjec^ 

Radio,  Radi 

For  the 
preamble,  the 
Commission 
part  73  as  folli)ws 


in  47  CFR  Part  73 

)  broadcasting. 

discussed  in  the 
Federal  Communications 
p  roposes  to  amend  47  CFR 


reas ins 


PART  7»— R/^IO  BROADCAST 
SERVICES 


1 .  The  authority 
continues  to  f  iad 


citation  for  part  73 
as  follows: 


Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  adding  Oak  Grove,  Chaimel  232A. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Tennessee,  is 
amended  by  removing  Springfield, 
Channel  232A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Assistant  Chief,  Audio  Division,  Media 

Bureau. 

[FR  Doc.  03-15496  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  03-1899;  MB  Docket  No.  03-131;  RM- 
10702] 

Radio  Broadcasting  Services; 
Quartzsite,  AZ  , 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  This  doci'.ment  requests 
comments  on  a  petition  for  rulemaking 
filed  by  Dana  J.  Puopolo  requesting  the 
allotment  of  Channel  290C2  at 
Quartzsite,  Arizona.  The  coordinates  for 
Channel  290C2  at  Quartzsite  are  33-41- 
51  and  114-12-10.  There  is  a  site 
restriction  4.5  kilometers  (2.8  miles) 
northeast  of  the  community.  Since 
Quartzsite  is  located  within  320 
kilometers  of  the  U.S. -Mexican  border, 
concurrence  of  ttie  Mexican 
Government  will  be  requested  for  the 
allotment  of  Chaimel  290C2  at 
Quartzsite. 

DATES:  Comments  must  be  filed  on  or 
before  July  28,  2003,  and  reply 
comments  on  or  before  August  12,  2003. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission,  445 
Twelfth  Street.  SW.,  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner  as  follows:  Dana  J. 
Puopolo,  2134  Oak  Street.  Unit  C,  Santa 
Monica,  CA  90405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Media  Bureau, 
(202) 418-2180. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MB  Docket  No. 
03-131,  adopted  June  4,  2003,  and 
released  June  6,  2003.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  at  Portals 
II.  CY-A257,  445  Twelfth  Street,  SW., 
Washington,  DC.  This  document  may 
also  be  purchased  from  the 
Commission's  duplicating  contractors, 
Qualex  International,  Portcds  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  or  via  e-mail 
qualexin  t@aol.  com . 

-    Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  / 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio,  Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1 .  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.202    [Amended]  ; 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  adding  Channel  290C2  at  Quartzsite. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Assistant  Chief,  Audio  Division,  Media 
Bureau. 

[FR  Doc.  03-15497  Filed  6-18-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Rangeland  Allotment  Management 
Planning  on  the  Pine  Ridge 
Geographic  Area  Nebrasica  National 
Forest,  Pine  Ridge  Ranger  District 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  USDA,  Forest  Service, 
will  prepare  an  environmental  impact 
statement  (EIS)  to  update  rangeland 
management  planning  on  thirty-four 
(34)  livestock  grazing  allotments,  which 
will  result  in  the  development  of  new 
Allotment  Management  Plans  (AMPs). 
The  allotments  are  within  the  Pine 
Ridge  Geographic  Area  as  defined  by  the 
Nebraska  National  Forest  Land  and 
Resource  Management  Plan  2001 
Revision  (Forest  Plan).  Proposed 
management  actions  would  be 
implemented  beginning  in  the  year 
2004.  The  agency  gives  notice  of  the  full 
environmental  analysis  and 
decisionmaking  process  that  will  occur 
on  the  proposal  so  interested  and 
affected  people  may  become  aware  of 
how  they  may  particip-  e  in  the  process 
and  contribute  to  the  final  decision. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  within 
30  days  after  publication  in  the  FEDERAL 
REGISTER.  The  draft  environmental 
impact  statement  is  expected  August 
2003  and  the  final  environmental 
impact  statement  is  expected  October 
2003. 

ADDRESSES:  Send  written  comments  to 
the  District  Ranger,  Pine  Ridge  Ranger 
District,  Nebraska  National  Forest,  1240 
W.  16th  Street,  Chadron,  Nebraska 
69337.  For  further  information,  mail 
correspondence  to  Jeff  Abegglen, 
Interdisciplinary  Team  Leader, 
Nebraska  National  Forest,  Pine  Ridge 
Ranger  District,  1240  W.  16th  Street. 


Chadron.  Nebraska  69337.  Phone  308- 

432-^475. 

SUPPLEMENTARY  INFORMATION: 

Purpose  and  Need  for  Action 

Two  primary  influences  help  to  shape 
the  need  for  this  project. 

The  Rescission  Act  of  1995,  (Pub.  L. 
104-19,  section  504)  directed  the  Forest 
Service  to  complete  NEPA  analysis  on 
all  grazing  allotments.  This  analysis  will 
comply  with  that  direction. 

The  Forest  Plan  (2001  revision) 
established  goals,  objectives,  standards, 
and  guidelines  for  resource  management 
on  the  Nebraska  National  Forest  and 
Associated  Units.  The  Nebraska 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan) 
identifies  livestock  grazing  as  an 
appropriate  multiple  use  under  certain 
conditions  described  as  standards  and 
guidelines.  Term  grazing  permits 
ciurently  authorize  cattle  grazing  on  all 
34  allotments  within  the  Pine  Ridge 
Geographic  Area  (PRGA). 

The  Forest  Service  will  compare  the 
existing  conditions  on  the  34  allotments 
in  the  project-area  with  the  desired 
conditions  relative  to  the  goals, 
objectives,  standards  and  guidelines 
contained  within  the  Forest  Plan.  This 
comparison  will  identify  any  differences 
between  the  existing  and  desired 
conditions,  and  establish  the  need  for 
the  project. 

The  purpose  of  the  project  is  to 
address  the  established  need  by 
determining  whether  to  continue  to 
permit  livestock  grazing  on  edl,  or  part, 
of  the  34  allotments  in  the  project  area, 
and  under  what  conditions,  if  grazing  is 
to  be  continued. 

Proposed  Action 

The  proposed  action  is  to  continue  to 
permit  livestock  grazing  on  all  34 
allotments  within  the  PRGA,  while 
meeting  Forest  Plan  direction  which 
provides  for  a  wide  range  of  values  and 
uses.  The  proposed  action  is  designed  to 
continue  the  improving  trends  in 
vegetation,  watershed  conditions,  and  in 
ecological  sustainability  relative  to 
livestock  grazing  within  the  PRGA.  The 
proposal  generates  the  need  to  develop 
new  AMPs  which  incorporate  results 
from  scientific  research,  analysis  and 
dociunentation,  and  meet  Forest  Plan 
direction.  Collectively  these  34 
allotments  contain  approximately 
52,878  acres  of  National  Forest  System 


(NFS)  lands  and  private  lands  with  the 
allotments.  Private  lands  within  the 
allotment  are  those  acres  that  are 
managed  in  the  same  manner  as  the 
Federal  acres.  However,  the  private 
landovTier  can  fence  these  areas 
separate  from  NFS  lands  as  he  chooses, 
and  exclude  them  from  Federal 
management.  The  revised  AMPs  will  be 
prepared  for  individual  allotments  and 
implemented  in  the  2004  grazing  season 
and  beyond. 

The  Forest  Plan  identified  lands 
within  the  PRGA  as  containing  lands 
which  are  capable  and  suitable  for 
grazing  by  domestic  livestock. 

The  Forest  Plan  also  provided  specific 
management  direction  across  the  PRGA. 
Within  the  area  encompassed  by  these 
34  allotments,  management  areas  (MA) 
include  MAl.l — Wilderness:  Soldier 
Creek,  MA  1.31 — Backcountry 
Recreation  Non-motorized,  MA  1.31a — 
Backcountrv  Recreation  Non-motorized 
(Pine  Ridge" NRA).  MA  2.1— Special 
Interest  Areas,  MA  3.51  Bighorn  sheep, 
MA  5.12 — General  Forest  and 
Rangelands:  Range  Vegetation 
Emphasis,  and  MA  7.1 — Residential/ 
Forest  Intermix. 

Important  riparian  areas  occur  in  19 
allotments.  Some  allotments  contain 
riparian  exclosures  for  riparian  and 
wildlife  habitat  protection.  The  term 
"riparian"  refers  to  land  bordering  a 
stream,  lake,  spring  or  seep  whose 
waters  provide  soil  moisture  in  excess 
of  what  is  locally  available,  and 
generally  implies  a  particular  type  of 
habitat  with  physical  characteristics  by 
an  over  story  of  trees  or  other  large 
woody  plants  with  a  complex  under 
story  of  woody  and/or  herbaceous 
species. 

The  PRGA  provides  habitat  for  many 
wildlife  species  (game  and  non-game) 
including  two  management  indicator 
species  (MIS)  and  their  habitats.  These 
MIS  species  are  the  sharp-tailed  grouse 
and  the  pygmy  nuthatch. 

Consultation  with  the  U.S.  Fish  and 
Wildlife  Service,  as  required  by  the 
Endangered  Species  Act  (ESA),  will  be 
completed  on  all  proposed  activities. 
An  interdisciplinary  team  has  been 
selected  to  do  the  environmental 
analysis,  as  well  as  prepare  and 
accomplish  scoping  and  public 
involvement  activities. 

Preliminary  issues 

Preliminary  issues  include: 
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livestock  use  would  be  permitted;  (b) 
what  structural  range  improvements 
would  be  undertaken;  and  (c)  what  type 
of  monitoring  program  would  be 
implemented.  Individual  Allotment 
Management  Plans  (AMPs)  would  then 
be  developed  to  incorporate  conditions 
outlined  in  the  Record  of  Decision. 
These  AMPs  will  be  completed  and 
approved  prior  to  the  2004  grazing 
season,  and  would  become  part  of  the 
term  grazing  permits  to  be  issued. 

Scoping 

A  preliminary  scoping  letter  was  sent 
to  interested  parties  on  March  7,  2003. 
This  letter  asked  for  public  comments 
on  the  proposal  from  March  7  to  April 
7,  2003.  Public  involvement  will  be 
especially  important  at  several  points 
during  the  analysis,  beginning  with  the 
scoping  process.  The  Forest  Service  will 
seek  information,  comments,  and 
assistance  from  Federal,  State,  local 
agencies,  tribes,  and  other  individuals 
or  organizations  who  may  be  interested 
in,  or  affected  by,  the  proposal.  The 
scoping  activities  will  include:  (1) 
Engaging  potentially  affected  or 
interested  parties  by  written 
correspondence,  (2)  contacting  those  on 
our  Forest  media  list,  and  (3)  hosting 
public  information  meeting{s). 

Comment  Requested 

This  notice  of  intent  initiates  the 
formal  scoping  process  which  guides 
the  development  of  the  environmental 
impact  statement. 

Early  Notice  of  Importance  for  Public 
Participation  in  Subsequent 
Enviromnental  Review 

A  draft  environmental  impact 
statement  (DEIS)  will  be  prepared  for 
comment.  The  comment  period  on  the 
draft  environmental  impact  statement 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process. 

First,  reviewers  of  draft 
environmental  impact  statements  must 
structiu-e  their  participation  in  the 
enviroiunental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 


impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Model,  803  F.2d  1016, 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc  v. 
Harris,  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meeuiingfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and  . 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  document.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Comments  received,  including  the 
names  and  addresses  of  those  who 
comment,  will  be  considered  part  of  the 
public  record  on  this  proposal  and  will 
be  available  for  public  inspection. 

(Authority:  40  CFR  1501.7  and  1508.22; 

Forest  Service  Handbook  1909.15,  Section 

21.) 

Charles  R.  Marsh, 

Acting  District  Ranger. 

[PR  Doc.  03-15422  Filed  6-18-03;  8:45  am] 

BILLING  CODE  3410-11-M  - 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Ravalli  County  Resource  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Ravalli  County  Resource 
Advisory  Committee  will  be  meeting  to 
discuss  projects  for  2003  and 
monitoring  of  2002  projects.  Agenda 
topics  will  include  project  proposal 
submissions  and  a  public  for\un 
(question  and  answer  session).  The 
meeting  is  being  held  pursuant  to  the 
authorities  in  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and   ^ 
under  the  Secure  Riual  Schools  and 
Community  Self-Determination  Act  of 


2002  (Pub.  L.  106-393).  The  meeting  is 
open  to  the  public. 

DATES:  The  meeting  will  be  held  on  June 
24,2003,6:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Ravalli  County  Administration 
Building,  215  S.  4th  Street,  Hamilton, 
Montana.  Send  written  comments  to 
Jeanne  Higgins,  District  Ranger, 
Stevens ville  Ranger  District,  88  Main 
Street,  Stevensville,  MT  59870,  by 
facsimile  (406)  777-7423,  or 
electronically  to  jmhiggins@fs.fed.us. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  Higgins,  Stevensville  District 
Ranger  and  Designated  Federal  Officer, 
Phone:  (406)  777-5461. 

Dated:  June  12,2003. 
David  T.  Bull, 
Forest  Supervisor. 

(PR  Doc.  03-15452  Filed  6-18-03:  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Winema  and  Fremont  Resource 
Advisory  Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Winema  and  Fremont 
Resoiu-ce  Advisory  Committee  will  meet 
in  Lakeview,  Oregon,  for  the  purpose  of 
evaluating  and  recommending  resource 
management  projects  for  funding  in 
2004,  under  the  provisions  of  Title  II  of 
the  Secure  Rural  Schools  and 
Community  Self-Determination  Act  of 
2000. 

DATES:  The  meeting  will  be  held  on  July 
2  and  3,  2003. 

ADDRESSES:  The  meeting  will  be  held  in 
the  conference  room  of  the  Lakeview 
Interagency  Office,  1301  South  S  Street, 
in  Lakeview.  Send  written  comments  to 
Winema  and  Fremont  Resource 
Advisory  Committee,  c/o  USDA  Forest 
Service,  PO  Box  67,  Paisley,  OR  97636, 
or  electronically  to  waney@fs.fed.us. 
FOR  FURTHER  INFORMATIQN  CONTACT: 
W.C.  (Bill)  Aney,  Designated  Federal 
Official,  Paisley  Ranger  District, 
Fremont  and  Winema  National  Forests, 
PO  Box  67,  Paisley,  OR  97636, 
telephone  (541)  943-4401. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  will  include  a  review  of  2002 
and  2003  projects  recommended  by  the 
RAC,  consideration  of  Title  II  project 
proposals  for  2004  submitted  by  the 
Forest  Service,  the  public,  and  other 
agencies,  presentations  by  project 
proponents,  and  final  recommendations 


for  funding  of  fiscal  year  2004  projects. 
All  Winema  and  Fremont  Resource 
Advisory  Committee  Meetings  are  open 
to  the  public.  There  will  be  a  time  for 
public  input  and  comment.  Interested 
citizens  are  encouraged  to  attend. 

Dated:  June  6,  2003. 
lane  L.  Cottrell, 
Acting  Forest  Supervisor. 
[PR  Doc.  03-15543  Filed  6-18-03;  8:45  am] 
BILLING  CODE  3410-11-M 


BROADCASTING  BOARD  OF 
GOVERNORS 


Sunshine  Act  Meeting 

DATE  AND  TIME:  June  23.  2003:  10:30 
a.m. — 3:45  p.m. 

PLACE:  Radio  Free  Europe/Radio 
Liberty,  Broadcast  Center,  Room  546, 
Prague,  Czech  Republic. 

CLOSED  MEETING:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBC) 
will  meet  in»closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  government-funded  non-military 
international  broadcasting.  They  will 
address  internal  procedural,  budgetary, 
and  personnel  issues,  as  well  as 
sensitive  foreign  policy  issues  relating 
to  potential  options  in  the  U.S. 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
imder  the  appropriate  executive  order  (5 
U.S.C.  552b.(c)(l))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.(c)(9)(B)) 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C.  5523b(c)(2)  and  (6)). 

Cq^lTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  either 
Brenda  Hardnett  or  Carol  Booker  at 
(202) 401-3736. 

Dated:  June  16,  2003. 
Carol  Booker, 
Legal  Counsel. 
[PR  Doc.  03-15636  Filed  6-17-03;  11:52  am] 

BILLING  CODE  8230-01 -M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-57(y-831] 

Fresh  Garlic  From  the  People's 
Republic  of  China:  Final  Results  of 
Antidumping  Duty  New  Shipper 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of  the 
antidumping  duty  new  shipper  review 
of  fresh  garlic  from  the  People's 
Republic  of  China. 

SUMMARY:  On  April  29,  2003,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  new  shipper 
review  of  the  antidumping  duty  order 
on  fresh  garlic  from  the  People's 
Republic  of  China.  The  period  of  review 
is  November  1,  2001,  through  April  30, 
2002.  The  review  covers  subject 
merchandise  produced  by  two 
companies,  of  which  one,  the 
respondent  company  in  this  review, 
exported  the  merchandise  to  the  United 
States. 

We  invited  interested  parties  to 
comment  on  the  preliminary  results. 
Because  we  received  no  comments,  we 
have  made  no  changes  to  our 
preliminary  determination  that,  based 
on  the  use  of  adverse  facts  available,  the 
respondent  sold  subject  merchandise  to 
the  United  States  at  prices  below  normal 
value.  The  final  dujnping  margin  for  the 
new  shipper  review  is  listed  in  the 
"Final  Result  of  Review"  section  below. 
EFFECTIVE  DATE:  June  19,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edythe  Artman  or  Mark  Ross,  Office  of 
AD/CVD  Enforcement  3,  Import 
Administrations  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  f202)  482-3931  and  (202) 
482^794,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  29,  2003,  the  Department  of 
Commerce  (the  Department)  published 
the  notice  of  preliminary  results  of  this 
new  shipper  review  of  the  antidumping 
duty  order  on  fresh  garlic  from  the 
People's  Republic  of  China  (PRC).  See 
Fresh  Garlic  from  the  People's  Republic 
of  China:  Preliminary  Results  of 
Antidiunping  Duty  New  Shipper 
Review,  68  FR  22676  (April  29,  2003) 
(Preliminary  Results).  We  invited 
interested  parties  to  comment  on  our 
preliminary  results. 
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We  recei  /ed  no  comments. 

We  have  conducted  this  review  in 
accordance  with  section  751(a)(2)(B)  of 
the  Tariff  /  ct  of  1930,  as  amended  (the 
Act),  and  1 )  CFR  351.214  (2001). 

Scope  of  tfa  e  Order 

The  prod  ucts  covered  by  this 
antidumpii  g  duty  order  are  all  grades  of 
garlic,  who  e  or  separated  into 
constituent  cloves,  whether  or  not 
peeled,  fresh,  chilled,  frozen, 
provisionafly  preserved,  or  packed  in 
water  or  otaer  neutral  substance,  but  not 
prepared  on  preserved  by  the  addition  of 
other  ingreaients  or  heat  processing. 
The  differences  between  grades  are 
based  on  cc  lor,  size,  sheathing,  and 
level  of  dec  ly. 

The  scopi !  of  this  order  does  not 
include  the  following:  (a)  Garlic  that  has 
been  mecha  nically  harvested  and  that  is 
primarily,  b  ut  not  exclusively,  destined 
for  non-fres  i  use;  or  (b)  garlic  that  has      j 
been  specia  ly  prepared  ^d  cultivated    s 
prior  to  pla  iting  and  then  harvested  and 
otherwise  p  repared  for  use  as  seed. 

The  subj€  ct  merchandise  is  used 
principally  is  a  food  product  and  for 
seasoning. '  "he  subject  garlic  is 
currently  cl  jssifiable  under  subheadings 
0703. 20.001  0,  0703.20.0020, 
0703.20.00<  0.  0710.80.7060, 
0710.80.97J  0,  0711.90.6000,  and 
2005.90.97(  0  of  the  Harmonized  Tariff 
Schedule  ol  the  United  States  (HTSUS). 
Although  tl  e  HTSUS  subheadings  are 
provided  fo  ■  convenience  and  customs 
purposes,  o  ir  written  description  of  the 
scope  of  thi !  order  is  dispositiver.  In 
order  to  be  i  sxcluded  from  the 
antidumpin  i  duty  order,  garlic  entered 
xmder  the  h  TSUS  subheadings  listed 
above  that  i   (1)  mechanically  harvested 
and  primari  y,  but  not  exclusively, 
destined  foi  non-fresh  use  or  (2) 
specially  pr  jpared  and  cultivated  prior 
to  planting  i  ind  then  harvested  and 
otherwise  p  -epared  for  use  as  seed  must 
be  accompa  lied  by  declarations  to  the 
U.S.  Bureau  of  Customs  and  Border 
Protection  ( "ustoms)  to  that  effect. 

Separate  Rate 


In  the  preliminary  results,  the 
Department  found  that  Huaiyang 
Hongda  Del  ydrated  Vegetable  Company 
(Hongda)  h^  submitted  documentation 
and  responses  that  established  an 
absence  of  Both  de  jure  and  de  facto 
control  by  tie  Chinese  government.  We 
preliminarily  determined  that  Hongda 
had  met  thejcriteria  for  the  application 


of  a  separate 


Results,  68  H  at  22677. 

Since  the  jreliminary  results,  we  have 
not  recei vec  any  information  that 
provides  a  h  asis  for  reconsideration  of 
this  determi  nation.  Therefore,  we  find 


rate.  See  Preliminary 


that  Hongda  is  entitled  to  a  separate  rate 
for  piu-poses  of  this  review. 

Use  of  Adverse  Facts  Available 

In  the  preliminary  results,  we 
recounted  the  niunerous  opportunities 
that  we  gave  Hongda  and  its  supplier  to 
provide  the  Department  with  the 
information  necessary  to  calculate 
dumping  margins  for  sales  of  its 
merchandise  and  that  of  its  supplier.  We 
issued  an  original  and  three 
supplemental  questionnaires  to  Hongda 
and  requested  factors-of-production 
information  from  the  supplier,  Jin  Xiang 
Jin  Ma  Fruit  and  Vegetable  Products 
Company,  Ltd.  (Kima),  indirectly 
through  Hongda  and  in  a  direct  mailing 
to  Kima.  Nevertheless,  we  did  not 
receive  detailed  information  regarding 
the  sales  transactions  that  took  place 
between  Kima  and  Hongda,  information 
regarding  the  production  process  of  the 
•garlic  Hongda  piu-chased  from  Kima,  or 
factors-of-production  information  from 
Kima. 

In  response  to  the  secoqd 
supplemental  questionnaire,  Hongda 
merely  identified  Kima  as  a  company 
that  "grows  and  sells  garlic'iand  stated 
that  it  "simply  purchased  the  garlic" 
from  Kima.  In  response  to  the  third 
supplemental  questionnaire,  Hongda 
claimed,  in  contradiction  to  an  earlier 
response,  that  it  had  taken  possession  of 
the  garlic  purchased  from  Kima  and 
processed  it  before  exporting  it  to  the 
United  States.  Hongda  also  state4that 
Kima  was  unwilling  to  provide  details 
on  its  production  process  or  its  factors 
of  production.  In  support  of  its 
response,  Hongda  submitted  a 
certification  from  Kima  to  the  effect  that 
it  was  "imable"  to  provide  the  requested 
information.  Hongda  provided  no 
reason  for  this  "inability"  to  respond. 

Following  the  response  to  the  third 
supplemental  questioiuiaire,  we  issued 
a  questionnaire  directly  to  Kima  in 
which  we  requested  that  itjespond  to 
the  factors-of-producti<Jirquestionnafre. 
The  company  did  not  respond  to  our 
request. 

Because  Hongda  did  not  provide  the 
Department  with  the  information 
necessary  to  calculate  a  margin  on  the 
overwhelming  majority  of  its  sales — 
those  involving  garlic  purchased  from 
Kima,  because  it  did  not  explain  why  it 
could  not  provide  the  information  for 
those  sales,  and  because  Kima,  an 
"interested  party"  with  respect  to  these 
transactions,  did  not  provide  the 
requested  information,  we  preliminarily 
determined  that  the  use  of  facts 
otherwise  available  was  warranted  to 
calculate  a  margin  for  all  of  Hongda's 
sales  pursuant  to  section  776(a)(2)  of  the 
Act.  See  Preliminary  Results,  68  FR 


22678.  Furthermore,  we  found  that,  by 
not  providing  the  factors-of-production 
information  for  the  Kima/Hongda 
transactions,  that  neither  Hongda  nor 
Kima  acted  to  the  best  of  its  ability  in 
providing  the  Department  with  the 
necessary  information  to  calculate  a 
■  margin.  Therefore,  pursuant  to  sections 
782(e)(3),  (4),  and  (5)  of  the  Act,  the 
Department  did  not  use  the  information 
reported  by  Hongda  and  instead  applied 
total  adverse  facts  available  to  Hongda 
pursuant  to  section  776(b)  of  the  Act. 
See  Preliminary  Results,  68  FR  22679. 
Furthermore,  we  corroborated  the 
adverse  facts-available  rate,  the  rate  that 
is  currently  applicable  to  all  exporters 
subject  to  the  PRC-wide  rate,  pursuant 
to  section  776(c)  of  the  Act.  See 
Prehminary  Results,  68  FR  at  22680. 

Since  the  preliminary  results,  Hongda 
has  provided  no  comments  on  our 
preliminary  results  and  no  additional 
information  concerning  the  sales  under 
review.  We  have  received  no  comments 
or  information  from  other  interested 
parties. 

Therefore,  we  have  no  basis  to 
reconsider  oiu-  preliminary 
determination.  According,  we  are 
applying  adverse  facts  available  to  the 
sales  of  merchandise  produced  by 
Hongda  or  Kima  and  exported  by 
Hongda  during  the  period  of  review. 

Final  Result  of  Review 

As  a  result  of  the  application  of 
adverse  facts  available,  we  find  that  a 
dumping  margin  of  376.67  percent 
exists  for  the  period  November  1,  2001, 
through  April  30,  2002,  on  Hongda's 
shipments  of  fresh  garlic  from  the  PRC. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  We 
will  issue  appropriate  assessment 
instructions  directly  to  Customs  within 
15  days  of  publication  of  these  final 
results  of  review. 

Cash-Deposit  Requirements 

The  following  cash-deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
new  shipper  review  for  all  shipments  of 
the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(C)  of  the  Act:  (1)  For  subject 
merchandise  grown  by  Hongda  or  Jin 
Xiang  Jin  Ma  Fruit  and  Vegetable 
Products  Co.  Ltd.  (Kima)  and  exported 
by  Hongda,  the  cash-deposit  rate  will  be 
376.67  percent;  (2)  for  all  other  subject 
merchandise  exported  by  Hongda,  the 
cash-deposit  rate  will  be  the  PRC 
countrywide  rate,  which  is  376.67 
percent;  (3)  for  all  other  PRC  exporters 
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which  have  not  been  found  to  be 
entitled  to  a  separate  rate,  the  cash- 
deposit  rate  will  be  the  PRC 
countrywide  rate;  and  (4)  for  all  non- 
PRC  exporters  of  subject  merchandise 
that  have  not  been  assigned  an 
individual  rate,  the  cash-deposit  rate 
will  be  the  rate  applicable  to  the  PRC 
supplier  of  that  exporter.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Notification 

Bonding  is  no  longer  permitted  to 
fulfill  security  requirements  for 
shipments  from  Hongda  of  fresh  garlic 
from  the  PRC  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  the 
United  States  on  or  after  the  publication 
of  this  notice  in  the  Federal  Register. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(f)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidimiping  duties  prior  to . 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Department's  presumption 
that  reimbiu'sement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  doubled  antidumping 
duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  retiun/ 
destruction  of  APO  material  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanctions. 

We  are  issuing  and  publishing  these 
final  results  of  review  in  accordance 
with  sections  751(a)(2)(B)  and  777(i)  of 
the  Act  and  19  CFR  351.214(i)(l)  and 
351.210(c). 

Dated:  June  13.  2003. 
Jefirey  May, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  03-15524  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  351(M>S-4> 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-421-807] 

Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  from  the  Netherlands; 
Antidumping  Duty  Administrative 
Review;  Extension  of  Time  Limit 

agency:  Import  Administration, 
International  Trade  Adpiinistration, 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time 
limits. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
Umit  for  the  preliminary  results  of  the 
2001-2002  administrative  review  of  the 
antidumping  duty  order  on  certain  hot- 
rolled  carbon  steel  flat  products  from 
the  Netherlands.  This  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States  and 
the  period  May  3,  2001  through  October 
31, 2002. 

EFFECTIVE  DATE:  June  19,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Blackledge  at  (202)  482-3518  or 
Robert  James  at  (202)  482-0649, 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  III,  Office  Eight, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230. 

SUPPLEMENTARY  INFORMATION:  On 
December  19,  2002,  in  response  to  a 
request  from  petitioners,  Bethlehem 
Steel  Corporation,  National  Steel 
Corporation,  and  United  States  Steel 
Corporation,  we  published  a  notice  of 
initiation  of  this  administrative  review 
in  the  Federal  Register.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part,  67  FR  78722 
(December  26,  2002).  Piu-suant  to  the 
time  limits  for  administrative  reviews 
set  forth  in  section  751(a)(3)(A)  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act),  the  current  deadlines  are 
August  2,  2003  for  the  preliminary 
results  and  November  30,  2003  for  the 
final  results.  The  Department,  however, 
may  extend  the  deadline  for  completion 
of  the  preliminary  results  of  a  review  if 
it  determines  it  is  not  practicable  to 
complete  the  preliminary  results  within 
the  statutory  time  limit.  See  751(a)(3)(A) 
of  the  Tariff  Act  and  section 
351.213(h)(2)  of  the  Department's 
regulations.  In  this  case  the  Department 
has  determined  it  is  not  practicable  to 
complete  this  review  within  the 
statutory  time  limit  because  of 


significant  issues  which  require 
additional  time  to  evaluate.  These 
include:  Classification  of  respondent's 
U.S.  sales  as  constructed  export  price  or 
export  price;  examination  of  further 
manufacturing  in  the  United  States  by 
affiliated  persons;  and  the  examination 
of  sales  by  respondent's  many  affiliated 
parties  in  the  U.S.  market  and  in  the 
home  market. 

Therefore,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  until 
November  30,  2003  in  accordance  with 
section  751(a)(3)(A)  of  the  Tariff  Act. 
The  deadline  for  the  final  results  of  this 
review  will  continue  to  be  1 20  days 
after  publication  of  the  preliminary 
results. 

Dated:  June  12.  2003. 
Barbara  E.  Tillman, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration.  Group  III. 
(FR  Doc.  03-15523  Filed  6-18-03;  8:45  am) 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instnunents  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  Suite  4100W,  U.S.  Department  of 
Commerce,  Franklin  Court  Building, 
1099  14th  Street,  NW.,  Washington,  DC. 

Docket  Number:  03-024.  Applicant: 
The  University  of  Michigan,  Materials 
Science  &  Engineering  Department, 
30^2  HH  Dow  Building,  2300  Hayward 
Street,  Ann  Arbor,  MI  48109-2136. 
Instrument:  Materials  Preparation  and 
Crystal  Growth  System,  Model  MCGS5. 
Manufacturer:  Crystalox  Limited, 
United  Kingdom.  Intended  Use:  The 
instrument  is  intended  to  be  used  to 
melt  alloys  of  precious  metals, 
including  ruthenium  and  platinum,  to 
study  thefr  tensile  properties,  creep 
properties,  diffusion  behavior  and 
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oxidation  i  iharacteristics.  The  objective 
is  to  identi  fy  new  materials  that  can 
increase  tl  e  efficiency  of  high 
temperatui  e  systems  such  as  aircraft 
engines  an  d  electric  utility  power 
generation  turbines.  Improved  efficiency 
requires  th  at  these  systems  operate  in 
increasing  y  higher  temperatures. 
Applicatio  n  accepted  by  Commissioner 
of  Custom. ;  May  28,  2003. 

Docket  }  lumber:  03-025.  Applicant: 
The  Unive  sity  of  Texas  Health  Science 
Center  at  S  an  Antonio.  7703  Floyd  Curl 
Drive.  San  Antonio,  TX  78229-7750. 
Instrumeni :  Electron  Microscope,  Model 
JEM-1230.  Manufacturer:  JEOL  Ltd., 
Japan.  Inte  ided  Use:  The  instrument  is 
intended  t(  i  be  used  in  the  applicant's 
Department  of  Pathology  for  the 
following  I  Bsearch  projects:  , 

1.  Geneti  c  Synthesis  of 
Atherc  sclerosis 

2.  Mycoj  lasma  pneumoniae-Airway 
interplay 

3.  Collah  arative  Program  in  BPD 
(bronc  lopulmonary  dysplasia) 

4.  Molec  liar  Biology  of  the  Synapse 

5.  Single  Molecular  Analysis  of 
Compl  3x  DNA  Metabolism 

6.  Memb  ane  Pathology  in  Renal  Cell 
Injury 

Applicat  on  accepted  by 
Commissio  aer  of  Customs:  May  28, 
2003. 

Docket  h  umber:  03-026.  Applicant: 
University  af  Vermont,  College  of 
Medicine.  )epartment  of  Molecular 
Physiology  and  Biophysics,  HSRF — 
RM127,  14' I  Beaumont  Avenue, 
Burlington  VT  05405.  Instrument: 
Cuvette  Sy:  tem  for  muscle  fiber 
investigatic  n.  Manufacturer:  Scientific 
Instrument  >,  GmbH,  Germany.  Intended 
Use:  The  ir  strument  is  intended  to  be 
used  to  bat  le  a  strip  of  dissected 
muscle.  Ml  scle  strips  will  be  prepared 
from  heart  jiopsies  and  measurements 
of  force  pre  duction  used  to  characterize 
heart  muse  e  performance  in  various 
heart  diseai  es.  Application  accepted  by 
Commissio  ler  of  Customs:  May  29, 
2003. 

Docket  A  umber:  03-027.  Applicant: 
Oregon  He<  1th  &  Science  University, 
Neurologic  il  Sciences  Institute,  505  NW 
185th  Aver  ue,  Beaverton.  OR  97006. 
Instrument  Electron  Microscope,  Model 
Tecnai  G^  1  2  BioTWIN.  Manufacturer: 
FEI  Compa  ly.  The  Netherlands. 
Intended  U  >e:  The  instrument  is 
intended  to  be  used  to  examine  the 
following: 

1.  The  ul  rastructiu-al  localization  of 
several  typ(  s  of  glutamate  receptors 
relative  to  s  pecific  populations  of 
primary  affi  (rents  in  the  rat  trigeminal 
dorsal  horn,  using  antipeptide  antisera 
that  selectii  ely  recognize  each  receptor. 


2.  The  localization  of  the  MORI 
relative  to  other  populations  of 
afferents. 

Application  accepted  by 
Commissioner  of  Customs:  ]une  3,  2003. 

Gerald  A.  Zerdy, 

Progmm  Manager.  Statutory  Import  Programs 
Staff. 

(FR  Doc.  03-15525  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Notice  of  Scope  Rulings  and 
Anticircumvention  Determinations 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFFECTIVE  DATE:  June  19,  2003. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  hereby  publishes  a  list 
of  scope  rulings  and  anticircumvention 
determinations  completed  between 
October  1,  2002  and  March  31,  2003.  In 
conjunction  with  this  list,  the 
Department  is  also  publishing  a  list  of 
requests  for  scope  rulings  and 
anticircumvention  determinations 
pending  as  of  March  31,  2003.  We 
intend  to  publish  future  lists  after  the 
closelbf  the  next  calendar  quarter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Javier  Barrientos  or  Mark  Hoadley, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230:  telephone  (202)  482-2243  or 
(202)  482-3148,  respectively. 

Background 

The  Department's  regulations  provide 
that  the  Secretary  will  publish  in  the 
Federal  Register  a  list  of  scope  rulings. 
See  19  CFR  351.225(o).  Oiu  most  recent 
"Notice  of  Scope  Rulings"  was 
published  on  February  18,  2003.  See  68 
FR  at  7772. 

This  notice  covers  all  scope  rulings 
and  anticircumvention  determinations 
completed  by  Import  Administration 
between  October  1,  2002  and  March  31, 
2003,  inclusive.  It  also  lists  any  scope  or 
anticircumvention  inquiries  pending  as 
of  March  31,  2003.  The  Department 
intends  to  publish  the  items  contained 
herein  in  June  2003.  As  described 
below,  subsequent  lists  will  follow  after 
the  close  of  each  calendar  quarter. 


Scope  Rulings  Completed  Between 
October  1,  2002  and  March  31,  2003 

Brazil 

A-351-817  and  C-351-818:  Certain  Cut- 
To-Length  Carbon  Steel  Plate  from 
Brazil 

Requestor:  TradeArbed,  Inc.; 
continuous  cast  steel  slab  is  outside  the 
scope  of  the  orders;  November  25,  2002. 

Canada 

A-1 22-838  and  C-1 22-839:  Softwood 

Lumber  from  Canada 

Requestor:  The  Executive  Committee 
of  the  Coalition  for  Fair  Liunber 
Imports;  softwood  lumber  first  produced 
in  the  United  States,  but  that  is  further 
processed  in  Canada  is  outside  the 
scope  of  the  orders;  January  22,  2003. 
A-1 2 2-83 8  and  C-1 22-839:  Softwood 

Lumber  from  Canada 

Requestor:  Shakertown  1992,  Inc.; 
western  red  cedar  board  is  within  the 
scope  of  the  orders;  January  23,  2003. 
A-122-838  and  C-122-839:  Softwood 

Lumber  from  Canada 

Requestor:  Transco  Mills,  Ltd.;  wood 
roof  decking  is  within  the  scope  of  the 
orders;  February  14,  2003. 

People's  Republic  of  China 

A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Atico  International,  Inc.; 
"snowball"  candle,  "Christmas  cake" 
candle,  certain  glowing  candles,  and 
claimed  "beeswax"  candles  are  within 
the  scope  of  the  order;  "angel"  candle, 
"NOEL"  candle,  "JOY"  and  "PEACE" 
pillar  candles  are  outside  the  scope  of 
the  order;  November  11,  2002. 
A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Leader  Light,  Ltd.;  "Happy 
Birthday,"  "Season's  Greetings," 
"PEACE"  musical  candles,  certain  brick 
candles,  floating  candles,  candle 
gardens,  artificial  flower  candles, 
ceramic  filled  candles,  pillar  candle  gift 
set,  and  "molded"  and  "crackle  finish" 
pillar  candles  are  within  the  scope  of 
the  order;  "Merry  Christmas"  musical 
candle,  various  pillar  candles,  duck 
candle,  "rustic"  and  "smooth"  candles, 
and  "tin  box"  candles  are  outside  the 
scope  of  the  order;  December  12,  2002. 
A-570-868:  Folding  Metal  Tables  and 
Chairs  from  China 
Requestor:  RPA  International  Pty., 
Ltd.  and  RPS,  LLC;  poly-fold  metal 
folding  chairs  are  within  the  scope  of 
the  order;  January  13,  2003. 
A-^0-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Atico  International,  Inc.; 
"filled  paraffin  wax  gel"  candle  and 


"tier  disk  heart-shaped"  candle  are 

within  the  scope  of  the  order;  February 

25, 2003. 

A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Burlington  Toiletries 

Intemation^,  Ltd.;  circular  gel  candles 

in  containers  are  within  the  scope  of  the 

order;  March  31,  2003. 

Anticircumvention  Determinations 
Completed  Between  October  1,  2002  and 
March  31,  2003 

None 

Scope  Inquiries  Terminated  Between 
October  1,  2002  and  March  31,  2003 

Canada 

A-122-838  and  C-122-839:  Softwood 

Lumber  from  Canada 

Canbo,  Inc.  (in  Quebec)  withdrew  its 
request  for  a  scope  ruling;  terminated 
November  20,  2002. 
A-122-838  and  C-122-839:  Softwood 

Lumber  from  Canada 

Industries  Perron  Inc.,  withdrew  its 
request  for  a  scope  ruling;  terminated 
February  25,  2003. 

Japan 

A-588-857:  Certain  Welded  Large 
Diameter  Line  Pipe  from  Japan 
BP  America,  Inc.,  withdrew  its 

request  for  a  scope  ruling;  terminated 

October  22,  2002. 

Anticircumvention  Inquiries  Terminated 
Between  October  1,  2002  and  March  31, 
2003 

None. 

Scope  Inquiries  Pending  as  of  March  31, 
2003 

People's  Republic  of  China 

A~5 70-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Fleming  International, 

Ltd. ;  whether  synthetic  and  vegetable 

wax  candles  are  within  the  scope  of  the 

order;  requested  October  24,  2001. 

A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  For  Your  Ease  Only; 

whether  floating  gel  candles  are  within 

the  scope  of  the  order;  requested 

November  15,  2001. 

A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Garden  Ridge;  whether 

"animal  print"  palm  oil  candles  are 

within  the  scope  of  the  order;  requested 

February  20,  2002. 

A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  New  Spectrum;  whether 

floating  candles,  assorted  figiuine 


candles,  "ball  of  gold  rope"  candles, 
Christmas  ornament  candles,  various 
candle  sets,  scented  candles,  and 
citronella  "garden  torch"  candles  are 
within  the  scope  of  the  order;  requested 
March  29,  2002. 

A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Hallmark  Cards,  Inc.; 
whether  assorted  "leaves"  candles,  a 
"star"  candle,  and  a  "dome-shaped" 
candle  are  within  the  scope  of  the  order; 
requested  May  8,  2002. 
A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Meijer,  Inc.;  whetner 
"birthday"  candles  and  assorted  pillars, 
rounds,  and  wax-filled  containers  are 
within  the  scope  of  the  order;  requested 
May  14,  2002. 

A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Avon  Products,  Inc.; 
whether  "resin  topper  jar"  candles 
containing  palm  oil  are  within  the  scope 
of  the  order;  requested  May  21,  2002. 
A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Avon  Prodjcts,  Inc.; 
whether  two  "disc-shaped"  candles 
containing  stearic  wax  are  within  the 
scope  of  the  order;  requested  May  28, 
2002. 

A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Avon  Products,  Inc.; 
whether  a  "flower"  pillar  candle 
containing  stearic  wax  is  within  the 
scope  of  the  order;  requested  May  28, 
2002. 

A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Avon  Products,  Inc.; 
whether  a  "fruit"  pillar  candle 
containing  stearic  wax  is  within  the 
scope  of  the  order;  requested  May  28, 
2002. 

A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Home  Interiors  &  Gifts, 
Inc.;  whether  a  "rose  blossom"  candle, 
"sunflower"  floating  candles, 
"American  heart"  floating  candles, 
"baked  apple"  tea  lights,  and  vanilla  tea 
lights  are  within  the  scope  of  the  order; 
requested  June  4,  2002. 
A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Avon  Products,  Inc.; 
whether  three  wax  filled  gel  candles  are 
within  the  scope  of  the  order;  requested 
June  13,  2002. 

A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Dollar  Tree  Stores,  Inc.; 
whether  assorted  "gel-filled"  containers 
are  within  the  scope  of  the  order; 
requested  August  1,  2002. 


A-570-502:  Certain  Iron  Construction 
Castings  from  the  People's  Republic  of 
China. 
Requestor:  Frank  J.  Martin  Co.; 

whether  certain  cast  iron  full-flanged 

rings  and  certain  cast  iron  gas  lids  are 

within  the  scope  of  the  order;  requested 

August  21,  2002. 

A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  San  Francisco  Candle 

Company;  whether  a  "candy  cane" 

candle  is  within  the  scope  of  the  order; 

requested  August  23,  2002. 

A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 

Requestor:  San  Francisco  Candle 
Company;  whether  a  "heart-shaped" 
candle  is  within  the  scope  of  the  order;  , 
requested  August  23,  2002. 
A-570-504:  Petroleum  Wax  Candles 
from  the  People 's  Republic  of  China 
Requestor:  Avon  Products,  Inc.; 
whether  a  "floating  rose-shaped"  candle 
is  within  the  scope  of  the  order; 
requested  September  30,  2002. 
A-570-504.  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Neatzit  Israel  International, 
Ltd.;  whether  a  Chanukah  candle  is 
within  the  scope  of  the  order;  requested 
September  30,  2002. 
A-570^504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Sears;  whether  three 
"wrapped  present"  candles  with  a 
mirrored  tray  are  within  the  scope  of  the 
order;  requested  October  15,  2002.' 
A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Spectrum  Brands;  whether 
an  assortment  of  citronella  candles  are 
within  the  scope  of  the  order;  requested 
October  15,  2002. 

A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 

Requestor:  J.C.  Penney  Purchasing 
Corp.;  whether  a  "wicker  lamp  shade" 
candle  is  within  the  scope  of  the  order; 
requested  January  22,  2003. 
A-570-504:  Petroleum  Wcl\  Candles 
from  the  People's  Republic  of  China 
Requestor:  Target  Corporation; 
whether  snowball  candles  and  sets  are 
within  the  scope  of  the  order;  requested 
February  5,  2003. 

A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 
Requestor:  Crazy  Mountain  Imports; 
whether  various  candles  with  Christmas 
ornaments  are  within  the  scope  of  the 
order;  requested  February  19,  2003. 
A-570-504:  Petroleum  Wax  Candles 
from  the  People's  Republic  of  China 

Requestor:  Wal-Mart  Stores,  Inc.; 
whether  snowball  and  Ghristmas 
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or 


c  andles  are  within  the  scope 
;  requested  February  21, 

Certain  Cased  Pencils  from 
e's  Republic  of  China 
:  Designs  by  Skaffles  Inc.; 
^ationan'  set  is  within  the 
order:  requested  March  6, 

Petraieum  Wax  Candles 
People's  Republic  of  China 
:  Dollar  Tree  Stores,  Inc.; 
vatious  floral,  autumn  leaf,  and 
floater"  candles  are  within 
the  order;  requested  March 

Petroleum  Wax  Candles 
People's  Republic  of  China 
Illuminations  Stores,  Inc.; 
pkerical  Christmas  ornament 
within  the  scope  of  the 
equ(  sted  March  7,  2003. 

Porcelain-on  Steel  Cooking 
froiti  the  People's  Republic  of 

:  Target  Corporation; 
en;  imel-clad  beverage  holders 
ispen;  ers  are  outside  the  scope  of 
requested  March  18,  2003. 
Petroleum  Wax  Candles 
.  People's  Republic  of  China 
Access  Business  Group; 
aflious  "bowl"  and  jar  candles 
t  le  scope  of  the  order; 
Maifch  25,  2003. 


ornament 
of  the  ordei 
20032. 
A-570-827 

the  Peop 

Request 
whether  a 
scope  of  th 
2003 
A-570-504 

from  the 

Requesto  • 
whether 
Christmas 
the  scope  o 
7,  2003. 
A-570-504 

from  the 

Requesto 
whether  s 
candles  are 
order;  r 
A-570-5d6 

Ware  fi 

China 

Requesto: 
whether 
and  d 
the  order 
A-570-504: 

from  the 

Requestoi 
whether  v 
are  within 
request 

Russian  Fee  eration 


toi: 


A-821-802 
Agreemei\t 
Request 
subsidiary 
Corporation 
located  in 
dissolution 
wifiiin  the 
August  6,  1 


Antidumping  Suspension 
on  Uranium 
USEC,  Inc.  and  its 
Jnited  States  Enrichment 
whether  enriched  lu-anium 
K  azakhstan  at  the  time  of  the 

jf  the  Soviet  Union  is 
s  :ope  of  the  order;  requested 
<i99. 


Multiple  Co  antries 


A-47  5-820 
from  Italy 
Wire  Rod 
Stainless 
A-469-d(iB 
from  Spai  n 
Steel  Win 
828:  StaiiVess 
Taiwan 
Steel  Win 
833:  Staiiiless 
India,  A-. 
Wire  Rod 
Stainless 
C-469-OOk 
from  Spai  i 
Requestor 
whether  stai  nless 
manufactiu-e  d 
Emirates  fro  n 
imported  fo(m 


Stainless  Steel  Wire  Rod 
C-4  75-821:  Stainless  Steel 
h-om  Italy,  A-5 88-843: 
iteel  Wire  Rod  from  Japan, 
:  Stainless  Steel  Wire  Rod 
A-469-807:  Stainless 
Rod  from  Spain,  A-583- 
Steel  Wire  Rod  from 
-533-810:  Certain  Stainless 
Rod  from  India,  A-5 88- 
Steel  Wire  Rod  from 
■  51-825:  Stainless  Steel 
^m  Brazil,  A-533-808: 
,  iteel  Wire  Rod  from  India, 
Stainless  Steel  Wire  Rod 

Ishar  Bright  Steel  Ltd.; 
steel  bar  that  is 
in  the  United  Arab 
stainless  steel  wire  rod 
multiple  subject 


countries  is  within  the  scope  of  the 
orders;  requested  December  22, 1998. 

Anticircumvention  Inquires  Pending  as 
of  March  31.  2003 

Italy 

A^75-818  &■  C-475-819:  Certain  Pasta 

From  Italy 

Requestor:  Pastificio  Fratelli  Pagani 
S.p.A.  (Pagani);  whether  imports  of 
certain  pasta  from  Italy,  fjilling  within 
the  physical  dimensions  outlined  in  the 
scope  of  the  order,  are  circumventing 
the  antidumping  and  countfervailing 
duty  orders;  initiated  April  27,  2000. 

Japan 

A-588-824:  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Japan 
Requestor:  USS-Posco  Industries; 
whether  imports  of  boron-added  hot- 
dipped  and  electrolytic  corrosion- 
resistant  carbon  steel  sheet  are 
circumventing  the  order;  pending. 
Interested  parties  are  invited  to 
comment  on  the  completeness  of  this 
list  of  pending  scope  inquiries.  Any 
comments  should  be  submitted  to  the 
Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement  Group  III,  Import 
Administration,  International  Trade 
Administration,  14th  Street  and 
Constitution  Avenue,  NW.,  Room  1870, 
Washington,  DC  20230. 

This  notice  is  published  in 
accordance  with  section  351.225{o)  of 
the  Department's  regulations. 

Dated:  June  12,  2003. 
Barbara  E.  Tillman, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration.  Group  III. 
[FR  Doc.  03-15522  Filed  6-18-03;  8:45  ami 
BILUNG  CODE  351&-OS-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Finance  and  Accounting 
Service  Board  of  Advisors 

AGENCY:  Department  of  Defense.  Office 
of  the  Under  Secretary  of  Defense 
(Comptroller). 
ACTION:  Notice. 

SUIMMARY:  On  Wednesday,  May  28,  2003 
(68  FR  31691),  Uie  Department  of 
Defense  pubUshed  a  notice  of  meeting  of 
the  Defense  Finance  and  Accounting 
Service  (DFAS)  Board  of  Advisors 
scheduled  for  Thursday.  June  19,  2003. 
The  meeting  has  been  postponed  and 
will  be  rescheduled  and  announced  at  a 
later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Beverly  A.  Lemon,  Corporate 


Planning,  DFAS,  Crystal  Mall  3  (room 
206),  1931  Jefferson  Davis  Highway, 
Arlington,  VA  22240.  Telephone:  (703) 
607-3829. 

Dated:  June  12.  2003. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFROoc.  03-15413  Filed  6-18-03;  8:45  am] 
BILUNG  CODE  5001-OS-MM 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
Defense  Science  Board 

AGENCY:  Department  of  Defense. 

ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Enabling  Joint  Force 
Capabilities  will,  tentatively  meet  in 
closed  session  August  26,  2003,  at  the 
U.S.  Strategic  Command;  September  2, 
2003,  at  Joint  Forces  Command;  and 
September  22,  2003,  at  SAIC,  4001  N. 
Fairfax  Drive,  Arlington,  VA.  This  Task 
Force  will  review  the  current  state  of 
assigned  responsibilities  and 
accountability  for  joint  capabilities  to 
quickly  bring  combat  forces  together 
and  focus  them  on  joint  objectives 
across  a  wide  spectrum  of  possible 
contingencies  and  will  help  identify 
unfilled  needs  and  areas  where  assigned 
responsibility  and  accountability  calls 
for  further  clarification  and/ or 
organizational  arrangements. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  identify  specific 
characteristics  and  excunples  of 
organizations  that  could  be  capable  of 
accepting  responsibility  and 
accountability  for  delivering  the 
capability  with  needed  responsiveness, 
and  will  recommend  further  steps  to 
strengthen  the  joint  structure  ability  to 
quickly  integrate  service-provided  force 
capabilities  into  effective  joint  forces. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II),  it  has  been  determined  that  the 
Defense  Science  Board  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  and  that,  accordingly, 
the  meetings  will  be  closed  to  the 
public. 
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Dated:  June  12,  2003. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  03-15414  Filed  6-18-03;  8:45  am] 

BILLING  CODE  5001 -08-M 


DEPARTMENT  OF  EDUCATION 

ArbHration  Panel  Decision  Under  the 
Randolph-Sheppard  Act 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  arbitration  panel 
decision  under  the  Randolph-Sheppard 
Act. 

SUMMARY:  The  Department  gives  notice 
that  on  August  2,  2002,  an  arbitration 
panel  rendered  a  decision  in  the  matter 
of  Alabama  Department  of 
Rehabilitation  Services  v.  U.  S. 
Department  of  Veterans  Affairs, 
Veterans  Canteen  Service  (Docket  No. 
R-S/01-6).  This  panel  was  convened  by 
the  U.S.  Department  of  Education, 
under  20  U.S.C.  107d-l(b),  after  the 
Department  received  a  complaint  filed 
by  the  petitioner,  the  Alabama 
Department  of  Rehabilitation  Services. 
SUPPLEMENTARY  INFORMATION:  Under 
section  6(c)  of  the  Randolph-Sheppard 
Act  (the  Act),  20  U.S.C.  107d-2{c),  the 
Secretary  publishes  in  the  Federal 
Register  a  synopsis  of  each  arbitration 
panel  decision  affecting  the 
administration  of  vending  facilities  on 
Federal  and  other  property. 

Background 

This  dispute  concerns  the  alleged 
denial  by  the  U.S.  Department  of 
Veterans  Affairs  (DVA),  Veterans 
Canteen  Service  (VCS),  of  a  request  by 
the  Alabama  Department  of 
Rehabilitation  Services,  the  State 
licensing  agency  (SLA),  to  establish 
Randolph-Sheppard  vending  facilities  at 
DVA  Medical  Centers  in  Alabama,  in 
violation  of  die  Act  (20  U.S.C.  107  et 
seq.)  and  the  implementing  regulations 
in  34  CFR  part  395. 

A  summary  of  the  facts  is  as  follows: 
In  1998  the  SLA  filed  an  arbitration 
complaint  with  the  U.S.  Department  of 
Education.  The  SLA's  complaint  alleged 
that  DVA/VCS  had  failed  to  comply 
with  the  provisions  of  the  Act  and 
implementing  regulations  regarding 
permit  applications  submitted  by  the 
SLA  for  four  Federal  properties 
maintained  and  operated  by  DVA/VCS. 
A  Federal  arbitration  panel  was 
convened  to  hear  this  matter  and 
rendered  a  decision  on  October  20, 
2000. 

The  panel  ruled  that  DVA/VCS  had 
not  complied  with  the  Act  and 


implementing  regulations  regarding  the 
establishment  of  Randolph-Sheppard 
vending  facilities  on  Federal  property. 
At  the  instruction  of  the  arbitration 
panel,  the  SLA  submitted  to  DVA/VCS, 
diuing  the  arbitration  proceedings, 
permit  applications  requesting  the 
estabhslynejir  of  blind  vending  facihties 
in  33  sejjaipte  buildings  located  in 
Alabam4>KowQyer,  at  the  time  of  the 
SLA's  filing  of  this  second  arbitration 
complaint,  the  SLA  had  not  received  a 
response  to  these  requests. 

Later,  the  SLA  alleges  that  it  learned 
DVA/VCS  had  contracted  with  private 
companies  to  operate  vending  machines 
on  DVA/VCS  property  in  Alabama 
subsequent  to  January  1,  1975,  which  is 
in  violation  of  the  Act  and 
implementing  regulations.  Further,  the 
SLA  also  contends  that  it  has  never 
received  any  disbursement  of  vending 
machine  income  from  the  operation  of 
these  vending  machines  operated  by 
DVA/VCS  on  Federal  property  in 
violation  of  the  income-sharing 
provisions  of  the  Act  and  implementing 
regulations. 

As  a  result  of  this  dispute,  the  SLA 
requested  the  Secretary  of  Education  to 
convene  a  Federal  arbitration  panel  to 
hear  this  complaint.  A  panel  was 
convened,  and  a  hearing  on  this  matter 
was  held  on  April  23,  2002. 

Arbitration  Panel  Decision 

The  arbitration  panel  heard  the 
following  three  issues:  (1)  Whether 
DVA/VCS  had  violated  die  Act  and 
implementing  regulations  by  failing  to 
take  action  necessary  to  carry  out  the 
decision  of  the  arbitration  panel  in 
Alabama  Department  of  Rehabilitation 
Services  v.  Department  of  Veterans 
Affairs,  Veterans  Canteen  Service,  Case 
No.  R-S/98-7;  (2)  whedier  DVA/VCS' 
failure  to  approve  or  disapprove  the 
applications  for  permits  submitted  by 
the  SLA  in  March  2000  to  establish 
vending  facifities  on  Federal  property  in 
Alabama  was  in  violation  of  the  Act  and 
implementing  regulations;  and  (3) 
whether  the  operation  of  vending 
machines  by  private  companies  and  the 
receipt  of  vending  machine  income  from 
those  machines  by  DVA/VCS  without 
sharing  a  percentage  of  the  income  with 
the  SLA  was  in  violation  of  the  income- 
sharing  provisions  of  the  Act  and 
implementing  regulations. 

After  considering  the  evidence 
presented,  the  panel  made  the  following 
decision  and  award:  Concerning  the  first 
issue,  the  panel  concurred  with  the  first 
arbitration  panel's  findings  and  award 
in  Case  No.  R-S/98-7  in  which  that 
panel  ruled  Uiat  DVA/VCS  had  violated 
the  Act.  Therefore,  the  panel  ruled  that 


DVA/VCS  should  take  all  proper 
corrective  action  necessary. 

Regarding  the  second  issue,  the 
majority  of  the  panel  ruled  that  DVA/ 
VCS  had  failed  to  properly  respond  to 
the  applications  for  permits  submitted 
by  the  SLA  in  March  2000.  Accordingly, 
the  panel  directed  DVA/VCS  to  review, 
investigate,  and  determine  which  permit 
applications  submitted  by  the  SLA 
should  have  been  approved  and  then  to 
issue  those  permits.  Also,  the  panel 
ordered  DVS/VCS  to  determine  the 
amount  of  monies  lost  as  the  result  of 
its  failure  to  timely  grant  and  issue 
those  permits  and  to  compensate  the 
SLA  with  interest  at  the  lawful  rate. 

Finally,  as  to  the  third  issue,  the 
majority  of  the  panel  concluded  that 
testimony  showed  that  DVA/VCS 
performed  every  activity  involved  in  the 
vending  of  beverages,  thus  establishing 
that  DVA/VCS,  not  a  private  vending 
company,  operated  the  vending 
machines.  Therefore,  the  panel  ruled 
that  profits  made  by  DVA/VCS  were 
exempt  from  the  vending  machine 
income-sharing  provisions  of  the  Act  as 
alleged  by  the  SLA. 

One  panel  member  dissented. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  and  opinions  of  the  U.S. 
Department  of  Education. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  obtain  a  copy  of  the  full  text  of  the 
arbitration  panel  decision  from  Suzette 
E.  Haynes,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3232.  Marv  E.  Switzer  Building, 
Washington,  DC  20202-2738. 
Telephone:  (202)  205-8536.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  mav  call  the  TDD  number  at 
(202) 205-8298. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
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DEPARTMENT  OF  EDUCATION 

Arbitration  Panel  Decision  Under  the 
Randolph-Sheppard  Act 


agency: 
ACTION:  Not 
decision 
Act. 


Department  of  Education, 
ce  of  arbitration  panel 
uiiier  the  Randolph-Sheppard 


SUMMARY:  1  tie  Department  gives  notice 
that  on  July  11,  2001,  an  arbitration 
panel  rende  red  a  decision  in  the  matter 
of  David  Ra  msey,  et  al.  v.  New 
Hampshire  Department  of  Education, 
Division  of  /Vocational  Rehabilitation. 
Bureau  of  Service  for  the  Bhnd  and 
Visually  Im  jaired  (Docket  No.  R-S/99- 
4).  This  pai]  el  was  convened  by  the  U.S. 
Department  of  Education,  under  20 
U.S.C.  107d  -1(a).  after  the  Department 
received  a  c  amplaint  filed  by  the 
petitioner,  I  lavid  Ramsey,  et  al. 
SUPPLEMENTIARY  INFORMATION:  Under 
section  6(c)  lof  the  Randolph-Sheppard 
Act  (the  Ad ),  20  U.S.C.  107d-2(c),  the 
Secretary  pi  iblishes  in  the  Federal 
Register  a  s  mopsis  of  each  arbitration 
panel  decisi  on  affecting  the 
administrat  on  of  vending  facilities  on 
Federal  and  other  property. 

Backgrounc 

This  dispi  ite  concerns  a  competitive 
bidding  pm  :ess  for  the  operation  of 
vending  ma  ;hines  at  the  roadside  rest 
areas  locate  1  on  the  interstate  highway 
system  used  by  the  State  of  New 
Hampshire.  The  State's  use  of  this 
competitive  bidding  process  allegedly 
prevented  b  ind  vendors  from  operating 
these  vendii  ig  machines  in  violation  of 
the  priority  jrovisions  of  the  Randolph- 
Sheppard  A  :t  (20  U.S.C.  107  et  seq.)  and 
the  implemt  nting  regulations  in  34  CFR 
part  395.  Th  b  State  was  represented  in 
this  arbitrat  on  proceeding  by  the  New 
Hampshire  ;  )epartment  of  Education, 
Division  of '  I'ocational  Rehabilitation, 
Bureau  of  S«  rvices  for  the  Blind  and 
Visually  Im  taired,  which  is  the  State 
licensing  ag  sncy  (SLA). 

A  summai  y  of  the  facts  is  as  follows: 
In  July  1985  the  New  Hampshire 
legislature  e  lacted  State  legislation, 
RSA  230:30  a,  which  instituted  a 


competitive  bidding  process  for  anyone 
seeking  to  install  and  maintain  vending 
machines  at  rest  area  locations  edong 
New  Hampshire's  interstate  highway 
system. 

The  complainants,  David  Ramsey,  et 
al..  claimed  that  blind  vendors  had  a 
"right  of  first  refusal"  before  any  other 
entity  was  approached  to  operate 
vending  facilities  at  rest  area  locations 
on  the  interstate  highway  system.  The 
complainants  maintained  that  the  right 
of  first  refusal  resulted  from  the 
Transportation  Equity  Act  of  the  21st 
Century  (TEA-21),  in  23  U.S.C.  111(b), 
which  authorizes  placement  of  vending 
machines  at  rest  areas  located  on  the 
interstate  highway  system.  This 
authority  also  provides  that  the  State 
shall  give  priority  to  vending  machines 
operated  by  the  SLA  under  the  Act.  The 
complainEuits  further  alleged  that  the 
State  law,  RSA  230:30-a,  which 
authorized  the  bidding  process  for  the 
placement  of  vending  machines  on  the 
interstate  highway  system,  was 
preempted  by  the  TEA-21,  which  is  a 
Federal  law. 

The  SLA  denied  that  there  was  a 
preemption  issue  and  alleged  that  a 
conflict  did  not  exist  between  State  and 
Federal  law  in  this  case.  The  SLA 
further  alleged  that  the  Federal 
arbitration  panel  did  not  have 
jurisdiction  concerning  the  issues  raised 
by  complainants.  The  SLA  also 
maintained  that  the  State  implemented 
the  priority  provision  under  the  TEA-21 
by  giving  priority  to  blind  vendors  and 
awarding  a  vending  contract  to  the  SLA 
if  it  submitted  the  high  bid  or  if  the  SLA 
tied  for  the  high  bid. 

Arbitration  Panel  Decision 

A  majority  of  the  arbitration  panel 
concluded  that  RSA  230:30-a  resulted 
in  the  awarding  of  contracts  to  private 
vendors,  thus  preventing  blind  vendors 
from  competing  since  they  lacked 
comparable  resources.  According  to  the 
panel,  although  RSA  230:30-a  is  silent 
regarding  the  priority  or  preference  to 
blind  vendors  in  the  installation  and 
maintenance  of  vending  machines  at 
interstate  rest  areas,  no  real  priority  was 
given  to  blind  vendors  on  the  basis  of 
breaking  a  tie  bid  in  favor  of  blind 
vendors.  Thus,  the  panel  rejected  the 
SLA's  interpretation  of  the  meaning  of 
priority  imder  the  TEA-21. 

Accordingly,  the  panel  agreed  with 
the  complainants  that  the  purpose  and 
fcur  interpretation  of  priority  within 
section  111(b)  of  the  TEA-21  required 
that  the  complainants  receive  an 
opportunity  to  operate  vending 
machines  before  any  private  vendor  was 
even  invited  to  bid.  Otherwise,  RSA 


230:30-a  rendered  the  TEA-21 
meaningless. 

The  panel  further  determined  that, 
contrary  to  the  SLA's  position,  the  panel 
did  have  the  authority  to  rule  on  these 
issues.  The  panel  stated  that  the 
grievance  procedure  in  20  U.S.C.  107d- 
1(a)  does  not  contain  any  limitation  on 
the  authority  of  an  arbitration  panel  in 
deciding  disputes  between  blind 
vendors  and  SLAs. 

Concerning  the  issue  of  preemptidh  of 
State  law,  the  panel  ruled  that  this  case 
was  not  one  in  which  State  law  simply 
supplemented  Federal  law  as  argued  by 
the  SLA.  The  panel  determined  that 
RSA  230:30-a  clearly  interfered  with 
section  111(b)  of  the  TEA-21,  because  it 
frustrated  the  purpose  of  Congress, 
which  was  to  provide  blind  people  with 
realistic  economic  and  employment 
opportunities. 

Finally,  the  panel  ruled  that  the 
complainants  were  entitled  to  damages 
in  the  amount  of  full  commissions 
payable  from  the  time  the  complaint 
was  filed  on  October  28,  1998.  The 
panel  instructed  that  the  State  pay  to  the 
SLA  the  commissions  to  be  used  to 
benefit  the  blind  vendors.  Legal  fees 
were  not  awarded  to  either  party. 

One  panel  member  dissented. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  and  opinions  of  the  U.S. 
Department  of  Education. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  obtain  a  copy  of  the  full  text  of  the 
arbitration  panel  decision  from  Suzette 
E.  Haynes,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3232,  Mary  E.  Switzer  Building, 
Washington,  DC  20202-2738. 
Telephone:  (202)  205-8536.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  TDD  number  at 
(202) 205-8298. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington. 
DC,  area  at  (202)  512-1530. 


Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Loretta  Petty  Chittum, 

Acting  Assistant  Secretary  for  Special 
Education  andRehabilitative  Services. 
IFR  Doc.  03-15538  Filed  6-18-03;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GP94-2-01 2] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Refund  Report 

June  12,  2003. 

Take  notice  that  on  June  10,  2003, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  its 
Refund  Report  made  to  comply  with  the 
April  17, 1995  Settlement  (Settlement) 
in  Docket  No.  GP94-02,  et  al.,  as 
approved  by  the  Commission  on  June 
15, 1995  (Columbia  Gas  Transmission 
Corp.,  (71  FERC  §61,337  (1995)). 

Columbia  states  that  on  January  20, 
2003,  it  made  refunds,  as  billing  credits 
and  with  checks,  in  the  amount  of 
$307,253.93. 

Columbia  further  states  that  the 
refunds  represent  deferred  tax  refunds 
received  from  Trailblazer  Pipeline 
Company  and  Overthrust  Pipeline 
Company.  Columbia  asserts  that  these 
refunds  were  made  pursuant  to  Article 
VIII,  Section  E  of  the  Settlement  using 
the  allocation  percentages  shown  on 
Appendix  G,  Schedule  5  of  the 
Settlement.  Columbia  explains  that  the 
refunds  include  interest  at  the 
Commission  rate,  in  accordance  with 
the  Code  of  Federal  Regulations, 
Subpart  F,  Section  154.501  (d). 

Coliunbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  the  protest  date  as 
shown  below.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestcuits  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 


Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  For  assistance, 
please  contact  FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  June  23,  2003. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  03-15424  Filed  6-18-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-515-OOe] 

Dominion  Transmission,  Inc.;  Notice  of 
Report  of  Overrun/Penalty  Revenue 
Distribution 

June  12,  2003. 

Take  notice  that  on  Jime  6,  2003, 
Dominion  Transmission,  Inc.  (DTI), 
tendered  for  filing  its  report  of  overrun/ 
penalty  revenue  distribution. -Section  41 
of  the  General  Terms  and  Conditions  of 
DTI's  FERC  Gas  Tariff,  Crediting  of 
Unauthorized  Ovemm  Charge  and 
Penalty  Revenues,  requfres  distribution 
of  such  charges  and  revenues  to  non- 
offending  customers  on  June  30  of  each 
year,  and  filing  of  the  related  report 
within  30  days  of  the  distribution. 

DTI  states  that  it  distributed  the 
penalty  revenues  to  customers  one 
month  early,  on  May  30,  2003,  due  to 
a  physical  move  of  the  Regulatory  & 
Pricing  Department  that  will  be 
occurring  in  mid  to  late  June. 

DTI  states  that  copies  of  the 
transmittal  letter  and  summary 
workpapers  are  being  mailed  to  DTI's 
customers  and  to  all  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before  the 


intervention  and  protest  date  as 
indicated  below.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 
Comment  Date:  June  19,  2003. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  03-15433  Filed  6-18-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-383-052] 

Dominion  Transmission,  Inc.;  Notice  of 
Compliance  Filing 

June  12.  2003. 

Take  notice  that  on  Jime  6,  2003, 
Dominion  Transmission,  Inc.  (DTI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
the  following  tariff  sheets,  with  an 
effective  date  of  July  1,  2003. 

Second  Revised  Sheet  No.  1407 
First  Revised  Sheet  No.  1408 
Second  Revised  Sheet  No.  1409 
First  Revised  Sheet  No.  1410 
First  Revised  Sheet  No.  1411 
First  Revised  Sheet  No.  1412 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
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DEPARTMENT  OF  ENERGY 

Federal  Enej-gy  Regulatory 
Commissioii 

[Docket  No.  F  P03-51 7-OOOJ 


Enbridge  Offshore 
LLC;  Notlcejof 


June  12,  2003 

Take  notic  b 
Enbridge  Pif  elines 
LLC  (UTOS) 
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Pipelines  (UTOS) 
Tariff  Filing 


that  on  June  6,  2003, 
Offshore  (UTOS) 
tendered  for  filing  as  part 

Tariff.  Fifth  Revised 
I,  First  Revised  Sheet  No. 

July  1,2003.  UTOS 
is  filing  this  tariff  sheet  to 
remove  prov  sions  from  its  FERC  Gas 
Tariff  that  ac  dress  whether  operating 
employees  a  id  facilities  are  shared  with 
its  marketing  affiliate  and  substitute 
indicating  that  such 
vill  be  posted  on  UTOS" 
with  Commission 


that  copies  of  its  filing 
'  to  all  affected 
UTOS  and  interested  state 


desiring  to  be  heard  or  to 
iling  should  file  a  motion 
I  )r  a  protest  with  the 

Regulatory  Commission, 
,  NE.,  Washington,  DC 
accordance  with  §  385.214  or 
Commission's  Rules  and 
(\11  such  motions  or 
be  filed  in  accordance 
of  the  Commission's 
'rotests  will  be  considered 
ission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www./e/r.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  June  18,  2003. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-15435  Piled  6-18-03;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-51&-O00] 

Enbridge  Pipelines  (AlaTenn)  L.L.C.; 
Notice  of  Tariff  Filing 

June  12,  2003. 

Take  notice  that  on  June  6,  2003, 
Enbridge  Pipelines  (AlaTenn)  L.L.C. 
(AlaTenn)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  First  Revised  Sheet  No. 
192.  to  be  effective  July  1,  2003. 
AlaTenn  states  that  it  is  filing  this  tariff 
sheet  to  remove  provisions  from  its 
FERC  Gas  Tariff  that  address  whether 
operating  employees  and  facilities  are 
shared  with  its  marketing  affiliate  and 
substitute  new  provisions  indicating 
that  such  information  will  be  posted  on 
AlaTenn's  website,  consistent  with 
Commission  policy.        " 

AlaTenn  states  tiiat  copies  of  its  filing 
have  been  mailed  to  all  sifected 
customers  of  AlaTenn  and  interested 
state  commissions.  Any  person  desiring 
to  be  heard  or  to  protest  said  filing 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 


by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnUneSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  June  18,  2003. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-15434  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-51 8-000] 

Enbridge  Pipelines  (KPC);  Notice  of 
Tariff  Filing 

June  12,  2003. 

Take  notice  that  on  June  6,  2003, 
Enbridge  Pipelines  (KPC)  (KPC) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
First  Revised  Sheet  No.  174,  to  be 
effective  July  1,  2003. 

KPC  states  that  it  is  filing  this  tariff 
sheet  to  remove  provisions  from  its 
FERC  Gas  Tariff  that  address  whether 
operating  employees  and  facilities  are 
shared  with  its  marketing  affiliate  and 
substitute  new  provisions  indicating 
that  such  information  will  be  posted  on 
KPC's  website,  consistent  with 
Commission  policy. 

KPC  states  that  copies  of  its  filing 
have  been  mailed  to  all  affected 
customers  of  KPC  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
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Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
wwiv./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll^ 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commissipn 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
-instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Dote;  June  18,  2003. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-15436  Piled  6-18-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-51 9-000] 

Enbridge  Pipelines  (Midia)  L.L.C; 
Notice  of  Tariff  Filing 

June  12,  2003. 

Take  notice  that  on  June  6,  2003. 
Enbridge  Pipelines  (Midla)  L.L.C. 
(Midla)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1,  First  Revised  Sheet  No.  144  and 
First  Revised  Sheet  No.  145,  to  be 
effective  July  1,2003. 

Midla  states  that  it  is  filing  these  tariff 
sheets  to  remove  provisions  from  its 
FERC  Gas  Tariff  that  address  whether 
operating  employees  and  facilities  are 
shared  with  its  marketing  affiliate  and 
substitute  new  provisions  indicating 
that  such  information  will  be  posted  on 
Midla's  website,  consistent  with 
Commission  policy. 

Midla  states  that  copies  of  its  filing 
have  been  mailed  to  all  affected 
customers  of  Midla  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 


or  protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
wMTv./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support' at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  Jime  18,  2003. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-15437  Piled  6-18-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-342-004] 

MIGC,  Inc.;  Notice  of  Compliance  Filing 

June  12,  2003. 

Take  notice  that  on  June  9,  2003, 
MIGC,  Inc.  (MIGC)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fust  Revised 
Volume  No.l,  Third  Revised  Sheet  No. 
66A;  Fourth  Revised  Sheet  No.  69;  and 
Fourth  Revised  Sheet  No.  82A,  to 
become  effective  May  1,  2003. 

MIGC  asserts  that  the  purpose  of  this 
filing  is  to  correct  the  pagination  for 
three  tariff  sheets  submitted  in  its  May 
23,  2003  compliance  filing  to  comply 
with  the  Commission's  Second  Order  on 
Compliance  with  Order  No.  637  issued 
May  9,  2003  in  Docket  Nos.  RPOO-342- 
001  and  RPOO-342-002.  MIGC  states 
that  it  is  filing  a  properly  paginated 
version  of  the  same  tariff  sheets  and 
requests  that  the  Commission  accept  the 
repaginated  version  in  place  of  MIGC's 
version  submitted  on  May  23,  2003. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 


filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
v^ww.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  June  23,  2003.  . 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-15428  Filed  6-18-03;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-275-001] 

Northern  Border  Pipeline  Company; 
Notice  of  Refund  Report 

June  12.  2003. 

Take  notice  that  on  June  10.  2003,  - 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  its 
refund  report  in  accordance  with  the 
Commission's  March  27,  2003  order  in 
Docket  No.  RP03-2 75-000.  (102  FERC 
1161,329). 

Northern  Border  states  that  on  May  8, 
2003,  it  issued  a  refund  totaling 
$10,260,958.78.  Northern  Border  states 
that  of  this  refund  total,  $4,136,145.10 
was  issued  by  checks  and  $6,124,813.68 
was  credited  to  shippers'  invoices. 
Northern  Border  states  that  included  in 
the  above  totals  are  carrying  charges  of 
$461,355.35.  computed  through  May  8, 
2003. 

Northern  Border  states  that  copies  of 
the  filing  has  been  served  on  all  affected 
shippers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Fust  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
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Magalie  R.  Splas, 

Secretary. 

(FR  Doc.  03-|l5429  Filed  6-18-0.3;  8:45  am) 

BILLING  CODE    1717-01- 


DEPARTM^NT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-352-O01] 

Southern  Star  Central  Gas  Pipeline, 
Inc.;  Notice)  of  Compliance  Filing 


June  12,  200 

Take 
Southern 
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part  of  its 
Volume  No 
No.  17,  to 

Southern 
sheet  is 
the  FERC 
this  docket. 

Southern 
tariff  sheet 
Star's 


noti  :e  that  on  June  6,  2003, 
Si  ar  Central  Gas  Pipeline,  Inc. 
S  tar)  tendered  for  filing  as 
F  iRC  Gas  Tariff,  Original 

,  Substitute  Original  Sheet 

b  >come  effective  May  1,  2003. 

Star  states  that  the  tariff 

submitted  to  comply  with 

OHer  issued  May  23,  2003,  in 


bei]  ig 
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and 

Any 
filing  shoul^ 
Federal 
888  First 
20426,  in 
the  Commission 
Regulations 
filed  in 
Commissiot 
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determining 


Star  states  that  copies  of  the 
xe  being  served  on  Southern 
jurisdjictional  customers,  those 
the  official  service  list, 
interest  3d  state  commissions, 
perse  m  desiring  to  protest  said 

file  a  protest  with  the 
En^gy  Regulatory  Commission, 
St  eet,  NE.,  Washington,  DC 
aqcordance  with  §  385.211  of 
s  Rules  and 
All  such  protests  must  be 

with  §154.210  of  the 
's  Regulations.  Protests  will 
d  by  the  Commission  in 
the  appropriate  action  to  be 


accc  rdance ' 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  June  18,  2003. 

Magalie  R.  Salas, 

Secretory. 

|FR  Doc.  0.3-15430  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  6717-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-h*70-001] 

Southern  Star  Central  Gas  Pipeline, 
Inc.;  Notice  of  Compliance  Filing 

June  12.  2003. 

Take  notice  that  on  June  9,  2003, 
Southern  Star  Central  Gas  Pipeline,  Inc. 
(Southern  Star)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  tariff  sheets  listed 
below  to  become  effective  May  15,  2003: 

Substitute  First  Revised  Sheet  No.  153 
Substitute  Second  Revised  Sheet  No.  244 
Substitute  Second  Revised  Sheet  No.  246 

Southern  Star  states  that  the  tariff 
sheets  are  being  filed  to  comply  with  the 
FERC  Order  issued  May  30.  2003,  in  this 
docket. 

Southern  Star  states  that  copies  of  the 
tariff  sheets  are  being  served  on 
Southern  Star's  jurisdictional 
customers,  those  appearing  on  the 
official  service  list,  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Conunission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  numbe^^  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlinlsSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 
Protest  Date:  June  23,  2003. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-15431  Filed  6-;18-03;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-51 3-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Limited  Waiver 

June  12,  2003. 

Take  notice  that  on  June  2,  2003, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  a  request  for  expedited  approval 
of  a  limited  waiver  of  certain  imbalance 
cash  out  provisions  of  Transco's  FERC 
Gas  Tariff. 

Transco  states  that  this  requested 
waiver  would  apply  to  the  imbalances 
incurred  by  shippers  during  April  and 
May  2003  following  the  implementation 
of  Transco's  new  business  system  and 
associated  new  business  practices. 

Transco  states  that  copies  of  the  filing 
have  been  served  upon  each  person 
designated  on  the  official  service  listed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before  the 
intervention  and  protests  date  has 
indicated  below.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
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Conmiission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY.  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 
Comment  Date:  Jime  16,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15432  Filed  6-18-03;  8:45  am] 

BtLUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 
[Docket  No.  ER03-911-001,  et  al.] 

Federal  Energy  Regulatory 
Commission 

Deseret  Generating  &  Transmission 
Co-operative,  Inc.,  et  al.;  Electric  Rate 
and  Corporate  Filings 

June  11,  2003. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Deseret  Generation  &  Transmission 
Co-operative,  Inc. 

[Docket  No.  ER03-91 1-001] 
Take  notice  that  on  June  9,  2003, 
Deseret  Generation  &  Transmission  Co- 
operative, Inc.  submitted  an  errata  to  its 
June  3,  2003  filing  in  this  proceeding. 
Comment  Date:  ]nne  30,  2003. 

2.  The  Potomac  Edison  Company 

(Docket  No.  ER03-937-000] 

Take  notice  that  on  June  9,  2003,  The 
Potomac  Edison  Company  (Potomac 
Edison),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  pursuant  to  the 
Commission's  regulations,  18  CFR 
35.15,  Notices  of  Cancellation  of 
Potomac  Edison's  Rate  Schedule  FERC 
Nos.  60,  61,  62  and  63  consisting  of 
Transition  Service  Agreements  with  the 
City  of  Hagerstown  and  the  Towns  of 
Thurmont,  Front  Royal  and 
Williamsport,  respectively.  Potomac 
Edison  states  that  the  Agreements 
terminated  by  their  own  terms  .effective 
June  20,  2003,  and  Potomac  Edison 
therefore  requests  an  effective  date  of 
June  30,  2003,  for  the  cancellations. 


Comment  Date:  June  30,  2003. 

3.  Central  Maine  Power  Company 

[Docket  No.  ER03-938-000] 

Take  notice  that  on  Jime  9,  2003, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  an  unexecuted  Local 
Network  Operating  Agreement  entered 
into  with  Hancock  Lumber  Co.,  Inc. 
CMP  states  that  service  will  be  provided 
pursuant  to  CMP's  Open  Access 
Transmission  Tariff,  designated  rate 
schedule  CMP— FERC  Electric  Tariff. 
Fifth  Revised  Volume  No.  3,  Original 
Service  Agreement  Number  189. 

Comment  Date:  June  30,  2003. 

4.  Westar  Energy,  Inc. 

(Docket  No.  ER03-939-0001 

Take  notice  that  on  June  10,  2003, 
Westar  Energy,  Inc.  (Westar)  submitted 
for  filing  a  supplement  and  an 
amendment  to  First  Revised  FPC  No.  72 
(Supercedes  Original  FPC  No.  72,  as 
supplemented).  Westar  states  that 
Supplement  No.  3  to  the  Electric 
Interconnection  Contract  (Contract) 
between  Westar  and  Western  Light  & 
Telephone  Company,  Inc.,  now  known 
as  Aquila  Networks-WPK  (Aquila)  adds 
two  34.5  kV  interconnection  points 
which  were  put  in  service  a  niunber  of 
years  ago.  Westar  states  that 
Amendment  No.  2  provides  for  removal 
of  points  of  interconnection  between 
Westar  and  Aquila  as  allowed  by  the 
Contract. 

Westar  further  states  that  a  copy  of 
this  filing  was  served  upon  the  Kansas 
Corporation  Commission  and  Aquila. 

Commenf  Date.- June  30,  2003. 

Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  nimtiber 
field  to  access  the  document.  For 


assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)208-3676,  or  for  TTY, 
contact  (202)502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15559  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-2358-005,  et  al.] 

Pacific  Gas  and  Electric  Company,  et 
al.;  Electric  Rate  and  Corporate  Filings 

June  6,  2003. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Pacific  Gas  and  Electric  Company 

(Docket  Nos.  ER9 7-2 3 5 8-00 5.  ER98-2351- 
004.  EROl-839-004,  EROl-66-0021 

Take  notice  that  on  June  3.  2003, 
Pacific  Gas  and  ElectricCompany 
(PG&E)  tendered  for  filing  refund 
reports  under  itsTransmission  Owner 
Tariff  and  modifications  to  its 
WholesaleDistribution  Tariff  in 
compliance  with  Commission  Orders. 

PG&E  states  that  copies  of  this  filing 
have  been  sent  to  the  California 
Independent  System  Operator 
Corporation  (CAISO), Scheduling 
Coordinators  registered  with  the  CAISO, 
the  CaliforniaPublic  Utilities 
Commission  and  all  other  parties  to  the 
official  service  lists. 

Comment  Date:  June  24,  2003. 

2.  San  Diego  Gas  &  Electric  Company 

[Docket  Nos.  ER97-23B4-006,  ER97-^235- 

003.  ER98-t97-003,  ER98-2371-003] 

Take  notice  that  on  June  3,  2003,  San 
Diego  Gas  &  Electric(SDG&E)  tendered 
for  filing  its  refund  report  in  compliance 
withOpinions  458  (August  5,  2002)  and 
458-A  (November  1,  2002). 

SDG&E  states  that  copies  of  this  filing 
were  served  upon  all  parties  in  Docket 
No.  ER97-2364-000,  including  the 
California  PublicUtilities  Commission, 
the  California  Independent  System 
Operator.Califomia  Independent  System 
Operator-registered  Scheduling 


Coordinatofs 
Company, 
Edison  Conipany 
Comment 


2nd 


Date;  June  24.  2003. 


3.  Westar  G  enerating,  Inc. 


[Docket  No 
Take  notifce 

Westar  Gen  jrating 

submitted 

required  by 

Filings,  of 

Dockets  No 
Westar  states 

was  served 

Corporation 
Comment 


^ROl-1305-008] 

that  on  June  4,  2003, 

Inc. (Westar) 
informational  filing  as 
Article  IV.Informational 

Settlement  Agreement  in 
EROl-1 305-000. 

that  a  copy  of  this  filing 
ipon  the  Kansas 
Commission. 
Dafe:  June  25,  2003. 


an 


tie 


4.  Southwej  t  Power  Pool,  Inc. 


i  noti(  ;e 


fcT 

'(irl 


10  Q 


[Docket  No 

Take 
Southwest 
submitted 
agreement  fi 
Transmissi 
Resources  d 
(Westar)  anc 
agreement 
Transmissi 
Generation 
seeks  an  e 
2003  for 
states  that 
supersede 
by  SPP  on  J 

SPP  states 
were  served 

Comment 


f (  r 

01 


theie 
tJe 


(ComEd)  s 
Federal 
in  compl 
Order  in 

ComEd 
were  served 
LLC  and  the 
Commission 

Comment 


Eneigy 
iance 


sta  tes ' 


[Docket  No. 

Take  notic  s 
Public  Servii  ;e 
(PNM)  tende  red 
Interconnect 
as  Service 
PNM  Electri( 
Volume  No. 


,  Pacific  Gas  and  Electric 
SouthernCalifomia 


5*0.3-t  72-001] 

that  on  June  3,  2003, 
l^ower  Pool,  Inc.  (SPP) 

filing  an  executed  service 
Firm  Point-to-Point 
Service  with  Western 
b/a/  Westar  Energy 
an  executed  service 
Firm  Point-to-Point 
Service  with  Exelon 
(tompany  LLC  (Exelon).  SPP 
ffqctive  date  of  Jeuiuary  1 , 
service  agreements.  SSP 
service  agreements 
sdrvice  agreements  submitted 
4nuary  30,  2003. 
that  Exelon  and  Westar 
with  a  copy  of  this  filing. 
Date:  June  24,  2003. 


5.  Commons  realth  Edison  Company 

[Docket  No.  E  {03-630-001] 

Take  notic  e  that  on  June  4,  2003, 
Commoawei  1th  Edison  Company 
uqmitted  a  filing  to  the 

Regulatory  Commission 
with  the  May  5,  2003 
Docket  No.  ER03-630-000. 

that  copies  of  this  filing 
an  Grande  Prairie  Energy, 
Illinois  Commerce 


Date:  June  25,  2003. 

6.  Public  Sei  irice  Company  of  New 
Mexico 

Ei03- 


914-000] 
that  on  June  4,  2003, 
Company  of  New  Mexico 
for  filing  an 
on  Agreement  (designated 
Aj  yeement  No.  208  under 
Tariff,  Second  Revised 
)  that  includes  the 
provisions  fc  r  the  interconnection 
facilities  nee  jssary  to  interconnect  the 
FPL  Energy  T  lew  Mexico  Wind,  LLC 
(FPLE)  propc  sed  204  MW  name  plate 
capacity  win  i  farm  generation  project. 


in  eastern  New  Mexico,  to  PNM's 
transmission  system. 

PNM  states  that  copies  of  the  filing 
have  been  sent  to  FPLE,  the  New 
Mexico  Public  Regulation  Commission, 
and  the  New  Mexico  Attorney  General. 

Comment  Date:  June  25,  2003. 

7.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER03-915-000] 

Take  notice  that  on  June  4,  2003,  the 
American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
pursuant  to  Section  35.15  of  the 
Commission  Regulations  18  CFR  35.15, 
a  Notice  of  Termination  of  an  executed 
Facilities  Agreement  between  Ohio 
Power  Company  and  Jackson  County 
Power,  L.L.C.  designated  as  Service 
Agreement  No.  348  under  American 
Electric  Power  Operating  Companies' 
Open  Access  Transmission  Tariff. 

AEPSC  requests  an  effective  date  of 
June  3,  2003.  AEPSC  states  that  a  copy 
of  the  filing  was  served  upon  Jackson 
County  Power,  L.L.C.  and  the  Public 
Utilities  Commission  of  Ohio. 

Comment  Date:  June  25,  2003. 

8.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ER03-916-000] 

Take  notice  that  on  June  4,  2003,  PJM 
Interconnection,  L.L.C.  (PJM),  submitted 
for  filing  an  interconnection  service 
agreement  among  PJM,  Waymart  Wind 
Farm  L.P..  and  PPL  Electric  Utilities 
Corporation.  PJM  requests  a  waiver  of 
the  Commission's  60-day  notice 
requirement  to  permit  a  May  12,  2003 
effective  date  for  the  agreement. 

PJM  states  that  copies  of  this  filing 
were  served  upon  the  parties  to  the 
agreement  and  the  state  regulatory 
commissions  within  the  PJM  region. 

Comment  Date:  June  25,  2003. 

9.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ERQ3-91 8-000] 

Take  notice  that  on  June  4,  2003, 
Puget  Sound  Energy,  Inc.  (Puget) 
tendered  for  filing  Amendatory 
Agreement  No.  1  to  the  1997  Pacific 
Northwest  Coordination  Agreement  (the 
1997  PNCA).  Puget  states  that 
Amendatory  Agreement  No.  1  amends 
the  1997  PNCA.  A  copy  of  the  filing  was 
served  upon  the  parties  to  the  1997 
PNCA. 

Comment  Date:  June  25,  2004. 

10.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER03-919-000] 

Take  notice  that  on  Jxme  4,  2003, 
Puget  Sound  Energy,  Inc.  (Puget) 
tendered  for  filing  Amendment  No.  3  to 
the  Exchange  and  Transfer  Agreement 
between  The  City  of  Seattle,  acting  by 


and  through  its  City  Light  Department 
(the  City)  and  Puget. 
Comment  Date:  June  25,  2003. 

11.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER03-920-000] 

Take  notice  that  on  June  4,  2003, 
Puget  Sound  Energy,  Inc.  (Puget) 
tendered  for  filing  Amendatory 
Agreement  No.  6  to  the  1964  Pacific 
Northwest  Coordination  Agreement  (the 
1964  PNCA). 

Puget  states  that  a  copy  of  the  filing 
was  served  upon  the  parties  to  the  1964 
PNCA. 

Comment  Date:  June  25,  2003. 

12.  Puget  Sound  Energy,  Inc. 

[Docket  NO.ER03-92 1-000] 

Take  notice  that  on  June  4,  2003, 
Puget  Sound  Energy,  Inc.  (Puget) 
tendered  for  an  unsigned 
Interconnection  Argument  Amendment 
between  The  City  of  Seattle,  acting  by 
and  through  its  City  Light  Department 
(the  City)  and  Puget.  Puget  states  that  a 
copy  of  the  filing  was  served  upon  the 
City. 

Comment  Date:  June  25,  2003. 

13.  Southaven  Power,  LLC 

[Docket  No.  ER03-922-000] 

Take  notice  that  on  June  4,  2003, 
Southaven  Power,  LLC  (Southaven),  an 
electric  power  developer  .organized 
under  the  laws  of  Delaware,  petitioned 
the  Commission  for  acceptance  of  an 
amendment  to  its  market-based  rate 
tariff,  waiver  of  certain  requirements 
under  Subparts  B  and  C  of  part  35  of  the 
Commission's  regulations,  and 
preapproval  of  transactions  under  part 
34  of  the  regulations.  Southaven  is 
requesting  that  its  existing  tariff  be 
amended  to  permit  the  sale  of  ancillary 
services  at  market-based  rates. 
Comment  Date:  June  25,  2003. 

14.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER03-923-O00] 

Take  notice  that  on  June  4,  2003, 
Puget  Sound  Energy,  Inc.  (Puget) 
tendered  for  filing  Amendatory 
Agreement  No.  5  to  the  1964  Pacific 
Northwest  Coordination  Agreement  (the 
1964  PNCA). 

Puget  states  that  a  copy  of  the  filing 
was  served  upon  the  parties  to  the  1964 
PNCA. 

Comment  Date:  ]une  25,  2003. 

15.  Central  Hudson  Enterprise 
Corporation 

[Docket  No.  ER03-924-000] 

Take  notice  that  on  June  4,  2003, 
Central  Hudson  Enterprise  Corporation 
filed  a  Notice  of  Cancellation  of  Rate 
Schedule  FERC  No.  1  and  Supplement 
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No.l  to  Rate  Schedule  FERC  No.l, 
effective  June  26, 1997  in  Docket  No. 
ER97-2869-000.  Central  Hudson 
requests  an  effective  date  of  May  31, 
2002  for  the  cancellation. 
Comment  Date:  June  25,  2003. 

16.  West  Penn  Power  Company 

[Docket  NO.ER03-925-000] 

Take  notice  that  on  Jime  4,  2003, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  West  Penn  Power  Company 
(West  Penn),  tendered  for  filing 
pursuant  to  the  Federal  Energy 
Regulatory  Commission's  regulations, 
18  CFR  35.15,  a  Notice  of  Cancellation 
of  West  Perm  Power  Company,  Rate 
Schedule  FERC  No.  100  and  Rate 
Schedule  FERC  No. 101,  consisting  of 
executed  Transition  Service  Agreements 
with  Allegheny  Electric  Cooperative  and 
the  Borough  of  Chambersburg.  West 
Penn  requests  an  effective  date  of 
November  30,  2002  for  the 
cancellations.  Accordingly,  West  Penn 
requests  waiver  of  the  Commission's 
regulations. 

West  Perm  states  that  copies  of  the 
filing  have  been  provided  to  Allegheny 
Electric  Cooperative,  the  Maryland 
Public  Service  Commission,  tiie 
Permsylvania  Public  Utility 
Commission,  the  Virginia  State 
Corporation  Commission,  and  the  West 
Virginia  Public  Service  Commission. 

Comment  Date:  Jime  25,  2003. 

Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (la  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  ,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnIineSupport@ferc.gov  or  toll- 
ft-ee  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  Protests  and 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15320  Filed  6-18-03:  8:45  am] 

BILUNG  CODE  6717-01-4> 


DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatoi 
Commission 


'•ti 


Notice  of  Jurisdictional  Review  and 
Soliciting  Comments,  Protests  and/or 
Motions  To  intervene 

lane  12,  2003. 

Take  notice  that  the  following  review 
has  been  initiated  by  the  Commission: 

a.  Review  Type:  Jurisdictional  Review. 

b.  Docket  Nos.:  JR02-1-000  and 
Project  No.  11857. 

c.  Owner:  Puget  Sound  Hydro  LLC. 

d.  Name  of  Project:  Nooksack  Falls 
Hydroelectric  Project. 

e.  Location:  The  project  is  located  on 
the  North  Fork  of  the  Nooksack  River, 
near  the  town  of  Glacier,  in  Whatcom 
County,  Washington  (T.  39  N..  R.  7  E., 
T.  40  N.,  Rs.  7  &  8  E.,  Willamette 
Meridian). 

f.  Owner  Contact:  Michael  A.  Swdger, 
Van  Ness  Feldman,  1050  Thomas 
Jefferson  Street,  NW.,  Washington  DC 
20007-3877,  telephone  number  (202) 
298-1891. 

g.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addiressed  to 
Henry  Ecton  (202)  502-8768,  or  e-mail 
address:  henry.ecton@ferc.gov. 

h.  Deadline  for  filing  comments, 
protests,  and/or  motions  to  intervene: ' 
July  14,  2003. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests,  and/or 


'  On  March  20,  2003,  the  Commission  Secretan.' 
issued  a  Notice  of  Availability  of  Draft  Navigation 
Study  in  new  Docket  No.  JROl-1.  inviting 
comments.  This  notice  established  a  proceeding, 
but  did  not  invite  motions  t»  intervene.  Motions  to 
intervene  in  Docket  No.  IR02-1  were  nevertheless 
filed  on  April  9,  2003,  by  Welcome  Springs  and  on 
April  18.  2003.  by  American  Whitewater.  The 
instant  Notice  of  Unlicensed  Project  Review  in 
essence  amends  the  March  20.  2003  notice  to  invite 
motions  to  intervene  by  the  deadline  specified. 
Although  the  two  motions  to  intervene  were  filed 
before  issuance  of  the  notice  inviting  intervention, 
they  were  timely  {see,  e.g..  Halecrest  Co..  38  FERC 
^  61,312  (1987))  and  were  automatically  granted  15 
days  after  they  were  filed  (see  18  CFR  385.214(c)). 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  Any 
questions,  please  contact  the  Secretary's 
Office.  See  18  CFR  385.2001(a)(l)(iii)" 
and  the  instructions  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov. 

Please  ipclude  the  docket  numbers 
{JR02-1-000  and  Project  No.  11857)  on 
any  comments,  protests,  and/or  motions 
to  intervene  filed. 

i.  Pursuant  to  Section  23(b)(1)  of  the  ^ 
Federal  Power  Act  (  FPA),  16  U.S.C. 
817(1),  a  non-federal  hydroelectric 
project  must  (unless  it  has  a  still-valid 
pre-1920  federal  permit)  be  licensed  if  it 
is  located  on  a  navigable  water  of  the 
United  States;  occupies  lands  of  the 
United  States;  utilizes  surplus  water  or 
water  power  from  a  government  dam;  or 
is  located  on  a  body  of  water  over  which 
Congress  has  Commerce  Clause 
jurisdiction,  project  construction 
occurred  on  or  after  August  26,  1935, 
and  the  project  affects  the  interests  of 
interstate  or  foreign  commerce. 

j.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

k.  Protests,  Comments,  and/or 
Motions  to  Intervene — Anyone  may 
submit  comments,  a  protest,  or  a  motion 
to  intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests,  but  only  those  who  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  and/or  motions  to  intervene 
must  be  received  on  or  before  the 
specified  comment  date  for  the 
particular  application. 

1.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capited  letters  the  title 
"COMMENTS".  "PROTESTS",  AND/OR 
"MOTIONS  TO  INTERVENE",  as 
applicable,  and  the  Docket  Numbers  of 
the  particular  review. 

m.  Agency  Comments:  Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  review.  If  an 
agency  does  not  file  comments  within 
the  time  specified  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15425  Filed  6-18-03:  8:45  am] 

BILLING  000^671 7-01-P 


DEPARTME  NT  OF  ENERGY 

Federal  Energy  Regulatory 
Commissiop 

Notice  of  A  >plicatlori  Accepted  for 
Filing  and  £  oliciting  Motions  To 
Intervene  ai  id  Protests 

June  12,  2003 

Take  noti  :e  that  the  following 
hydroelectr  c  application  has  been  filed 
with  the  Co  omission  and  is  available 
for  public  ir  spection. 

a.  Type  oj  Application:  Subsequent 
License  {Mi:  lor). 

b.  Project  Vo;  4914-010. 

c.  Datefil  >d:  November  20,  2002. 

d.  Applict  <nt:  International  Paper 
Company. 

e.  Name  o  ''Project:  Nicolet  Mill  Dam 
Project. 

f.  Locatioi  ;  At  the  U.S.  Army  Corps  of 
Engineers'  E  e  Pare  Dam,  on  the  Fox   ' 
River,  in  the  City  of  DePere,  Brown 
County,  Wis:onsin. 

g.  Filed  Pi  rsuant  to:  Federal  Power 
Act,  16  U.S.i].  791  (a)-825(r). 

h.  Applicc  nt  Contact:  Thomas  Piette, 
Internationa  Paper  Company,  200  Main 


Avenue,  De 


'ere,  WI  54115,  (920)  336- 


4211. 

i.  FERC  Cintact:  Peter  Leitzke,  (202) 
502-6059  or  peter.leitzke@ferc.gov. 

Deadline  )  or  filing  motions  to 
intervene  an  4  protests:  60  days  from  the 
issuance  dat ;  of  this  notice. 

All  docun  ents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secret  iry,  Federal  Energy 
Regulatory  C  ommission,  888  First 
Street^  NE.,  Washington,  DC  20426. 
Motions  to  ii  itervene  and  protests  may 
be  filed  elecl  ronically  via  the  Internet  in 
Ueu  of  paper  The  Commission  strongly 
encourages  e  ectronic  filings.  See  18 
CFR  385.200  l(a)(l)(iii)  and  the 
instructions  jn  the  Commission's  Web 
site  {http://v\ww.ferc.gov)  under  the  "e- 
Filing"  link.  Please  include  the  project 
number  (P-4  314-010)  on  any  comments 
or  motions  fi  ed. 

The  Comn  ission's  Rules  of  Practice 
and  Procedu  e  require  all  intervenors 
filing  docum  jnts  with  the  Commission 
to  serve  a  co;  »y  of  that  document  on 
each  person  m  the  official  service  list 
for  the  proje<  t.  Further,  if  an  intervenor 
files  commei  ts  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  ma  y  affect  the  responsibilities 
of  a  particula  r  resource  agency,  they 
must  also  sei  ve  a  copy  of  the  docmnent 
on  that  resou  rce  agency. 

k.  This  apf  lication  has  been  accepted, 
but  is  not  rea  Jy  for  environmental 
analysis  at  th  is  time. 

1.  The  exisi  ing  Nicolet  Mill  Dam 
Project  consi  ;ts  of  the  following  existing 


facilities:  (1)  A  13.6  foot-high,  400-foot- 
long  diversion  structure  attached  to  the 
westerly  end  of  the  U.S.  Army  Corps  of 
Engineers'  De  Pere  Dam;  (2)  intake 
works  consisting  of  28  gates  screened 
with  steel  racks;  (3)  a  powerhouse 
containing  eight  135-kilowatt  (kW) 
generating  units  with  a  total  installed 
capacity  of  1,080  kW;  and  (4)  other 
appurtenances. 

m.  This  copy  of  the  application  is 
available  for  review  at  the  Conunission 
or  may  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov,  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  field  to  access  the 
document  (P— 4914).  For  assistance, 
contact  FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY. 
contact  (202)  502-8659. 

Register  online  at  http:// 
www.ferc.gov/esubscribenow.htm  to  be 
notified  via  e-mail  of  new  filings  and 
issuances  related  to  this  or  other 
pending  projects. 

n.  Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  hi  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds:  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
A  copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

o.  Procedural  scnedule  and  final 
amendments:  The  application  will  be 
processed  according  to  the  following 
Hydro  Licensing  Schedule.  Revisions  to 
the  schedule  will  be  made  as 
appropriate. 
Notice  of  Application  is  Ready  for 

Environmental  Analysis — August 

2003 
Notice  of  the  availability  of  the  EA — 

February  2004 


Ready  for  Commission's  decision  on  the 

application — April  2004 

Unless  substantial  comments  are 
received  in  response  to  the  EA,  staff 
intends  to  prepare  a  single  EA  in  tins 
case.  If  substantial  comments  are 
received  in  response  to  the  EA,  a  final 
EA  will  be  prepared  with  the  following 
modifications  to  the  schedule. 
Notice  of  the  availability  of  the  final 

EA— May  2004 
Ready  for  Commission's  decision  on  the 

application — July  2004 

Final  amendments  to  the  application 
must  be  filed  with  the  Commission  no 
later  than  30  days  from  the  issuance 
date  of  the  notice  of  ready  for  ^ 

environmental  analysis. 

Magalie  R.  Salas.  x 

Secretary. 

|FR  Doc.  03-15427  Filed  6-18-03;  8:45  ami 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  Soliciting  Scoping  Comments 

June  13,  2003. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  major 
license. 

b.  Project  No. :  P-28 7-009. 

c.  Date  filed:  April  8,  2002. 

d.  Applicant:  Midwest  Hydro  Inc. 

e.  Name  of  Project:  Dayton 
Hydroelectric  Project. 

f.  Location:  On  the  Fox  River,  near  the 
City  of  Dayton,  in  La  Salle  County, 
Illinois.  The  project  does  not  affect  any 
federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)— 825(r). 

h.  Applicant  Contact:  Charles  Alsberg, 
Executive  Vice  President,  North 
American  Hydro,  P.O.  Box  167, 
Neshkoro,  WI  54960,  (920)  293-4628 
ext.  11. 

i.  FERC  Contact:  Tom  Dean,  (202) 
502-6041,  thomas.dean@ferc.gov. 

j.  Deadline  for  filing  scoping 
comments: ]uly  25,  2003. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Scdas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  rules  of  practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  Uie 
official  service  list  for  the  project. 
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Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  tiie  document  on 
that  resource  agency. 

Scoping  comments  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  The  Commission  strongly 
encourages  electronic  filings.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  [http://virww.ferc.gov)  imder  the  "e- 
Filing"  link. 

k.  "This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  The  existing  Dayton  Hydroelectric 
Project  consists  of:  (1)  594-foot-long 
arch-buttress  uncontrolled  fixed  crest 
overflow  concrete  dam;  (2)  a  200-foot- 
long  earthen  embankment  on  the  east 
side;  (3)  a  200  acre  impoundment  with 
a  normal  pool  elevation  of  498.90  msl; 
(4)  a  concrete  head  gate  structure  with 
four  15.5-foot-wide  and  9.Sfoot-high 
wooden  gates  located  at  the  west 
abutmeht;  (5)  a  900-foot-long,  135-foot- 
wide,  10-foot-deep  power  canal;  (6)  a 
powerhouse  containing  three  turbines 
with  a  total  installed  capacity  of  3,680 
kW;  (7)  a  150-foot-long,  2.4  kV 
transmission  line;  and  (8)  appurtenant 
facilities.  The  average  aimual  generation 
is  14,200  megawatthours. 

m.  A  copy  of  the  application  is 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  1-866-208-3676,  or  for  TTY, 
(202)  502-8659.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  You  may  also  register  online  at 
http://www.ferc.gov.esubscribenow.htm 
to  be  notified  via  email  of  new  filings 
and  issuances  related  to  this  or  other 
pending  projects.  For  assistance,  contact 
FERC  Online  Support. 

o.  Scoping  Process:  The  Commission 
staff  intends  to  prepare  an 
Environmental  Assessment  (EA)  for  the 
Dayton  Hydroelectric  Project  in 
accordance  with  the  National 
Environmental  Policy  Act.  The  EA  will 
consider  both  site-specific  and 
cumulative  environmental  impacts  and 
reasonable  alternatives  to  the  proposed 
action. 

Commission  staff  does  not  propose  to 
conduct  any  on-site  scoping  meetings  at 
this  time.  Instead,  we  will  solicit 


comments,  recommendations, 
information,  and  alternatives  in  the 
Scoping  Document  (SD). 

Copies  of  the  SD  outlining  the  subject 
areas  to  be  addressed  in  the  EA  were 
distributed  to  the  parties  on  the 
Commission's  mailing  list.  Copies  of  the 
SD  may  be  viewed  on  the  Web  at  http:/ 
/mvw./erc.gov  using  the  "FERRIS"  link. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-15560  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  AD03-7-001] 

Natural  Gas  Price  Formation;  Staff 
Paper  oh  Price  Formation  Issues 

June  13,  2003. 

On  May  29,  2003,  the  Commission 
issued  a  "Notice  of  Staff  Technical 
Conference  &  Workshop  on  Energy  Price 
Discovery  &  Indices'  on  issues 
surrounding  price  formation  and  price 
indices  for  natural  gas  and  electricity. 
The  conference  and  workshop  will  be 
held,  in  conjunction  with  the  staff  and 
commissioners  from  the  Commodity 
Futures  Trading  Commission  and  the 
National  Association  of  Regulatory 
Utility  Commissioners,  at  FERC 
headquarters  on  June  24,  2003. 

Introduction  and  Problem  Definition 

A  crisis  of  confidence  over  the 
reliability  of  energy  price  indices  and 
the  uncertainty  over  industry 
expectations  and  government  regulatory 
guidelines  now  inhibits  the  progress  of 
energy  markets.  Reperts  of  past  attempts 
at  index  manipulation  and  unreliable  or 
non-transparent  statistical  methods 
undercut  markets  that  depend  on 
indices.!  Recently,  there  have  also  been 
concerns  about  a  lack  of  information 
about  price  liquidity,  such  that  market 
participants  base  decisions  on 
misperceptions  about  how  many  actual 
transactions  were  used  to  set  the  price. 
Since  index  dependencies  permeate  the 


1  In  2002  the  Western  Markets  Task  Force 
investigated  the  role  natural  gas  indices  played  in 
the  prices  charged  for  electricity  in  California.  The 
Final  Report  on  Price  Manipulation  in  Western 
Markets,  issued  March  2003  in  Docket  No.  PA02- 
2-000,  determined  that  employees  of  several 
companies  had  reported  false  information  to 
publishers  of  price  indices  in  an  effort  to  skew 
indices  in  favor  of  their  trading  activities  positions 
(short  or  long)  taken  in  both  the  physical  and 
financial  markets.  In  addition,  the  investigation 
found  that  other  companies  had  no  system  in  place 
to  ensure  the  accuracy  of  the  data  being  reported 
to  the  index  publishers. 


energy  industry,  accurate  price 
discovery  must  exist  for  markets  to 
function  properly  and  efficiently. 

There  are  also  concerns  about  changes 
in  the  amount  of  trading,  both  generally 
and  with  certain  types  of  contracts.  Gas 
commodity  markets  have  shifted  from 
primary  reliance  on  a  prompt  month 
(bid  week)  spot  market  and  longer  term 
forward  markets  to  include  active  next 
day  and  balance-of-month  markets. 
Next-day  trading  appears  to  be  robust, 
with  a  majority  of  next-day  trades  being 
executed  on  electronic  exchange 
platforms.  Transactions  in  the  month- 
ahead  market,  however,  have  declined 
significantly  in  the  wake  of  a  collapse  in 
the  marketing  segment  of  the  gas 
industry.  Monthly  indices,  however, 
apparently  remain  important  reference 
points  for  indexed  contracts,  settlements 
for  swaps,  settlements  for  pipeline 
imbalances,  etc.  We  are  interested  in 
exploring  the  vitality  of  trading  in  the 
month-ahead  market  and  the  role  it 
plays  in  price  formation  under  current 
conditions. 

Another  concern  is  the  degree  of 
reliance  on  index-based  contracts  as 
opposed  to  fixed-price  contracts.  It 
appears  that  natural  gas  producers  often 
sell  "at  index"  and  that  many  local 
distribution  company  purchasers  buy  at 
indexrlinked  prices  in  lieu  of 
negotiating  fixed  prices.  Some  have 
alleged  that  there  is  over-reliaiice  on 
index  pricing  and  that  it  is  due  to 
perceptions  of  what  state  commissions 
will  consider  to  be  prudent  components 
of  a  procurement  portfolio.  Without 
enough  fixed  price  transactions,  there  is 
a  real  concern  that  prices  will  not  reflect 
market  conditions.  ^  This  is  another 
aspect  of  liquidity  concerns' 
improvements  in  price  reporting,  data 
quality,  index  methodologies,  reporting 
procedures,  and  the  like  still  will  not 
produce  the  desired  result  if  there  are 
not  enough  fixed  price  trades  to  form 
prices. 

On  April  24,  2003,  Commission  staff, 
with  staff  from  the  CFTC,  held  a 
technical  conference  to  explore  how 
improvements  in  price  indices  could 
promote  confidence  in  natural  gas 
markets.  The  conference  provided  us 
and  participants  with  useful  insights  on 
price  indices  and  their  role  in  price 
formation,  and  staff  appreciates  the 
contributions  of  the  conference 


2  Natural  Gas  Intelligence  (NGI)  recently  issued 
an  open  letter  to  theCommission  and  a  "Statement 
on  Natural  Gas  Price  Surveys"  in  which  it  noted  the 
collapse  in  fixed  price  trading  and  the  increased  use 
of  indices  during  volatile  periods.  NGI  urged 
"buyers  and  sellers  to  do  less  indexing  "  and  more 
fixed  price  trading,  particularly  in  the  monthly 
baseload  market."  See  www.intelligencepress.com/ 
features/ngistatement.btml. 
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participants.  N[any  issues  raised  at  the 
April  24  conference  affect  energy 
markets  generi  illy.  Recognizing  this,  the 
Commission  his  expanded  the  scope  of 
the  upcoming  :;onference  to  consider 
the  role  of  pric  e  indices  in  the  formation 
of  prices  for  el  sctricity  as  well  as  natural 
gas. 

The  June  24  conference  and  workshop 
will  consider  1  loth  near-term 


improvements 
to  the  current 


and  long-term  solutions 

)rice  formation  process. 
To  assist  the  ii  idustry  in  reaching 
consensus  wh  tre  possible,  FERC  staff 

possible  criteria  for  price 
indices  and  qi  estions  which  must  be 
resolved  in  or(  er  to  achieve  a  consensus 
solution  and  r  (solve  the  uncertainty. 
The  criteria  ac  dress  both 
implementatic  n  issues  and 

of  good  price  reporting 
systems.  We  e  icourage  parties  to 
comment  on  tl  lese  criteria  and  questions 
in  written  corr  ments  prior  to  the  June 

and  we  encourage 
conference  pa  ticipants  to  address  these 
issues  in  their|remarks  at  the 
conference. 

Implementation  Criteria 


1 .  Near-tem 
effectiveness. 
are  needed  to 
current  price 
consensus  ambng 
on  steps  need(  d 
improve  price 
calculating  an  1 
the  informatic  n 
gauge  liquidit ' 

2.  Cost  const 
system  provids 
industry  at 
index  provide  -s 
changes  to  th€ 
new  approach 
significantly  \ 
receiving  and 
carry  with  it  a 
improvement! 
Parties  shoulc 
increased 
funding  chan 

3.  Applical^lity 
as  gas.  Price 
for  the  electri( 
natural  gas  in 
terra  forward 
electricity, 
electricity  has 
the  day-aheac 
administered 
and  ISOs.  The 
consisting  of 
between  marUet 


cos1  s 


The 


iTheRTO/ISO 
transparent.  Man; 
against  prices  set 


and  long-tenn 
•Jear-term  improvements 
)olster  confidence  in 
indices.  Staff  encourages 
market  participants 
immediately  to 
reporting,  the  process  of 
[)pblishing  indices,  and 
needed  for  the  market  to 

derations.  The  current 
s  the  service  to  the 
mdderate  cost  as  part  of  the 

'  businesses.  Any 
current  system  or  any 
to  price  formation  that 
pgrade  the  process  for 
arocessing  trade  data  will 
need  to  fund  the 
or  the  new  structure, 
address  the  problem  of 

and  the  mechanism  for 
es  in  the  current  system. 
to  electricity  as  well 
c^iscovery  is  as  important 
industry  as  it  is  for  the 
I  lustry.  Spot  and  longer- 
narkets  exist  for 

spot  market  for 
taken  two  forms.  One  is 
and  real-time  markets 
jy  FERC-sanctioned  RTOs 
other  is  bilateral  markets 


indices  report  these  transactions,  in 
which  many  of  the  same  problems  and 
concerns  have  been  raised.  We  request 
comment  on  the  extent  to  which  the 
solutions  previously  discussed  in  the 
context  of  gas  indices  apply  equally  for 
reporting  of  electricity  indices. 

4.  Implementation.  The  Commission 
has  jurisdiction  over  natural  gas  sale- 
for-resale  transactions  that  are  not  "first 
sales,"  transportation  by  natural  gas 
pipelines,  and  wholesale  power 
transactions  by  public  utilities.  Also, 
sales  for  resale  of  Canadian  gas  are 
exempt  from  our  jurisdiction.  We 
request  comment  on  the  steps  the 
Commission  could  take  within  its 
existing  authorities,  or  with  reasonably 
achievable  legislative  changes,  to 
implement  changes.  For  example, 
should  the  Commission  condition  the 
grant  of  market-based  rate  authority  or 
the  use  of  interstate  transportation 
facilities  (gas  and  electric)  on  the  users' 
agreements  to  provide  accurate  and 
complete  price  reporting?  Would  such 
requirements  be  sufficient  to  assure  that 
indices  are  representative  of  the  market? 
Would  such  requirements  guarantee  a 
sufficient  number  of  reported  trades  to 
resolve  the  concern  over"  determining 
the  actual  liquidity  at  various  trading 
hubs  and/or  the  concern  that  price 
indices  accurately  reflect  actual  market 
activity?  Are  there  steps  the 
Commission  could  take  to  encouxage  all 
segments  of  the  market  to  participate  in 
active  negotiation  of  prices  in  daily  and 
monthly  markets  to  ensure  a  statistically 
significant  base  of  price  information 
upon  which  to  calculate  indices? 

5.  Providing  regulatory  certainty. 
Some  market  participants  have 
suspended  reporting  trade  data,  partly 
out  of  concern  over  the  present 
uncertainty  in  price  index  development. 
Such  participants  may  be  concerned 
that  their  reporting  practices  or  errors  in 
information  reported  could  lead  to 
accusations  of  providing  inaccurate  or 
incomplete  data.  One  means  of 
addressing  this  perceived  risk  would  be 
adopting  standard  practices  for 
reporting  trade  data.  We  recognize  the 
need  to  provide  as  much  regulatory 
certainty  as  possible  for  good  faith 
reporting  of  trade  data,  while  still 
enabling  the  Commission  to  take  action 
against  false  reporting  or  attempted 
manipulation  of  price  indices.  We 
encourage  industry  consensus  on 


»rivate  transactions 

participants. 3  Published 


tiarkets  are  reliable  and 
bilateral  transactions  are  settled 
)V  the  RTO/ISO  markets.  The 


newlv  reactivated  NYMEX-PJM  West  futures 
contract  also  uses  the  daily  real  time  PJM  prices  for 
settlement  at  the  end  of  the  contract  month.  Outside 
of  the  organized  ISO/RTO  markets,  the  bilateral 
markets  rely  on  published  indices  (such  as 
Megawatt  Daily's  Mass  Hub,  PJM  West,  NY  Zone- 
G,  Into  Cinergy,  Into  Entergy,  etc.)  for  settlements. 


reporting  standards  to  facilitate 
regulatory  certainty. 

Price  Index  Criteria 

Comments  at  the  April  24  conference 
show  that  the  industry  is  working  on 
criteria  for  various  aspects  of  reporting 
and  processing  trade  data  and 
producing  better  price  indices.  One 
group,  the  Committee  of  Chief  Risk 
Officers,  issued  a  White  Paper 
proposing  "Best  Practices  for  Energy 
Price  Indices."  Those  practices  address 
desirable  attributes  for  several  aspects  of 
determining  price  indices.''  We  request 
comment  on  the  following  criteria  for 
developing  price  indices. 

1.  Confidential.  An  index  developer 
should  provide  confidentiality 
agreements  to  assure  entities  that 
commercially  sensitive  individual 
transaction  data  submitted  will  be  held 
in  confidence  except  to  the  extent 
necessary  to  verify  the  index  and  allow 
for  any  regulatory  oversight 

2.  Complete.  Price  reporting  systems 
should  maximize  the  amount  of  useful 
and  appropriate  information  they  collect 
and  disseminate.  Complete  information 
would  include  actual  transaction 
variables  such  as  price,  volume, 
delivery  point,  duration,  date  and  time, 
whether  the  transaction  is  a  purchase  or 
sale,  and  the  counterparties  to  the 
transaction.  Useful  information  to 
disseminate  includes  price,  volume, 
location,  type  of  contract,  time,  and 
liquidity.  In  particular,  there  should  be 
some  measiu^  that  informs  customers 
how  many  actual  transactions  led  to  an 
index  price.  ^ 

3.  Transparent.  Customers  of  price 
reports  should  be  able  to  know  how  the 
information  was  developed.  They 
should  know  about  index  calculation 
methodologies  including  relevant 
formulas  and  algorithms,  treatment  of 
aberrant  data,  and  use  of  judgments, 
assessments,  or  similar  subjective 
adjustments. 

4.  Verifiable.  Customers  of  indices 
should  have  faith  that  the  information 
they  rely  upon  has  been  verified  by  a 
sufficiently  thorough  and  independent 
audit  process.  Quality  control  measures, 
including  a  verification  and  error 


■•  The  recommended  best  practices  include 
reporting  full  transaction-by-transaction  data; 
publication  by  the  index  developer  of  the 
methodologies  used,  including  definitions  of 
sample  size,  treatment  of  double-countiag  and 
outliers,  and  method  for  determining  a  value  when 
there  is  insufficient  data;  an  error  resolution 
process;  strong  confidentiality  agreements;  and 
periodic  process  audits  for  data  suppliers  and  index 
developers.  See  wu'w.ccro.org/bestprac.html. 

^  We  encourage  the  development  of  liquidity 
measures  that  classify  trading  points  by  liquidity 
and  provide  specific  information  about  the  number 
of  trades  or  indicate  graduated  levels  of  activity. 


resolution  process  that  includes  buy-sell 
matching,  should  apply  to  the  data.  An 
index  developer  should:  Provide 
adequate  security  for  collected  data, 
including  a  backup  system;  have  the 
ability  to  process  large  quantities  of  data 
quickly  and  accurately;  and  possess 
sufficient  market  knowledge  and 
statistical  expertise  to  recognize  errors 
in  reported  data. 

5.  Accessible.  All  interested 
customers  should  have  reasonable 
access  to  price  reports  on  a  timely  basis. 
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Questions 

We  seek  responses  to  key  questions  in 
order  to  achieve  an  appropriate 
solution: 

1.  Should  the  Commission  have 
access  to  the  data?  Under  the  current 
regime  of  trade  publication  indices,  the 
Commission  and  the  CFTC  have  limited 
ability  to  investigate  allegations  of 
manipulation.  Can  this  regime  achieve 
the  goals  of  verifiabihty  and 
transparency?  Are  there  near-or  long- 
term  changes  that  could  be  made  to 
achieve  sufficient  verifiabihty  and 
transparency  other  than  allowing  for 
regulatory  review? 

2.  Should  the  Commission  mandate 
reporting?  The  volume  of  transactions 
reported  has  declined,  as  companies 
have  suspended  reporting  due  to 
uncertainty  over  reporting  standards  or 
to  review  their  procedures  and 
safeguards  for  reporting  accurate 
information.*^  Developers  of  price 
indices  have  expressed  concern  that 
withholding  trade  information  from  the 
market  undermines  the  index  process. ^ 
The  reluctance  of  some  companies  to 
report  trade  information  voluntarily 
raises  the  question  of  whether  trade 
reporting  should  be  mandatory.  Due  to 
antitrust  laws,  the  industry  acting  alone 
could  not  implement  certain  means  of 
requiring  report,  such  as  stopping 
trading  with  non-reporting  companies. 

■  In  other  markets^  where  "self-regulating 
organizations"  (SROs)  exist  there  have 
been  exemptions  to  such  antitrust  laws 
allowing  mandatory  reporting.  Should 
the  Commission  require  entities  holding 
blanket  market-based  rate  authority  to 
report  specified  trade  information  to  one 
or  more  index  developers  whose  indices 
meet  specified  standards,  subject  to 


•*  Recently,  for  example.  Enfergy-Koch  Trading 
announced  that  it  has  suspended  all  price  reporting 
"until  there  is  further  clarity  and  certainty  around 
industry  expectations  and  the  government 
regulation  guidelines." 

^Tor  example,  in  NGI's  "Statement  on  Natural 
Gas  Price  Surveys,"  NGI  urged  'companies  which 
have  not  reported  prices  in  the  past  or  who  have 
let  their  price  reporting  lapse  to  make  contributions 
to  our  surveys  in  the  interests  of  a  robust  market 
measure."  See  www.intelligencepress.com/features/ 
ngi_statewent.html. 


adequate  confidentiality  protections? 
How  can  sufficient  completeness  be 
achieved  without  some  form  of  mandate 
to  report?  How  could  the  Commission 
implement  a  mandate  under  current 
law?  Would  legislation  allowing  the 
Commission  to  mandate  price  reporting 
help? 

3.  Should  reports  include 
counterparties?  The  verification  process 
effectiveness  increases  when  the  index 
provider  has  information  on  whether  a 
transaction  was  a  purchase  or  sale,  with 
counterparty  company  name.  Some 
reporting  companies  have  commented 
that  this  information  is  highly  sensitive 
and  that  they  will  not  report  the  data  to 
a  third  party,  or  that  non-disclosure 
agreements  bar  reporting  such 
information.  Others,  including  index 
providers,  argue  that  without 
counterparty  data  they  cannot  confirm 
reported  trades  and  thus  assure 
accuracy  in  the  data  used  to  construct 
indices.  Staff^  recognizes  the 
fundamental  tension  between  the  need 
to  ensure  accurate  indices  and  to  protect 
commercially  sensitive  information.  Is 
there  a  way  to  achieve  sufficient 
verifiabihty  without  a  buy/sell  indicator 
and  counterparty  information?  If  there 
were  a  requirement  to  report 
counterparty  data,  what  protections 
could  the  Commission  or  an  index 
developer  provide  for  commercially 
sensitive  information? 

4.  Should  there  be  an  external  audit? 
There  appears  to  be  general  consensus 
that  some  audit  process  is  necessary  to 
achieve  verifiabihty  but  less  agreement 
on  the  nature  of  the  audit  process.  The 
highest  degree  of  confidence  would 
result  fi'om  an  external  process  and  data 
audit  by  a  major  independent  firm,  with 
the  results  of  the  audit  (and  underlying 
data)  provided  to  the  Commission  for 
review.  Some  index  providers  argue  that 
review  of  the  information  by  anyone 
outside  their  company  would  raise 
liability  and  impose  costs.  However,  an 
audit  process  that  only  addresses 
process  or  that  is  only  internal  would 
provide  less  transparency  and 
confidence.  Staff  views  auditing  and 
reporting  to  the  Commission  as  central 
to  restoring  confidence  in  price  indices. 
Pcuties  should  comment  on  the  type  of 
audits  and  reports  best  suited  to 
achieving  verifiabihty. 

5.  Should  the  Commission  authorize 
price  reporting  entities?  How  can  the 
Commission  implement  standards  of 
review,  reporting,  confidentiality  and 
auditing?  Are  there  minimum  standards 
that  the  Commission  could  apply  to 
price  reporting  entities?  How  can 
companies  providing  transaction  data 
have  assurance  that  they  are  providing 


data  to  bona  fide  price  reporting 
entities? 

6.  Should  the  Commission  delegate 
any  regulatory-  functions  to  an  SRO?  If 
so,  which  one?  Depending  on  the  scope 
of  regulatory  functions  deemed 
appropriate  to  oversee  price  discovery 
mechanisms,  the  Commission  could 
delegate  many  such  functions  to  an 
SRO.  These  include  standards  of 
■"conduct,  compliance,  surveillance, 
auditing,  enforcement,  rulemaking, 
standardization  of  formats,  dispute 
resolution,  adjudication,  and 
membership  requirements. 

SROs  are  well-established  in  certain 
financial  industries,  often  operating 
under  supervision  from  agencies  that 
have  been  granted  specific  legislative 
authority.8  We  request  comment  on  the 
steps  that  would  be  necessary  for  the 
Commission  to  sponsor  or  validate  an 
SRO-type  entity  for  price  formation  in 
the  energy  industry'.  SROs  also  raise 
significant  questions  of  cost,  governance 
and  oversight.  If  the  Commission 
mandated  use  of  an  SRO  and/or 
subjected  the  SRO  to  government 
oversight,  would  the  Commission  need 
additional  specific  legislative  authority 
to  create  and  regulate  such  an  SRO?  If 
the  Commission  were  given  authority  or 
direction  to  supervise  price  formation 
mechanisms,  could  it  delegate  some 
price  surveillance  to'an  SRO?  We 
request  comment  on  the  extent  of  the 
Commission's  current  powers  to 
accomplish  an  SRO  solution.^ 

Advantages  of  an  SRO  are  centralizing 
the  process  of  reporting,  processing,  and 
disseminating  data  imder  conditions 
which  provide  for  oversight  and 
auditing,  creating  a  high  degree  of 
confidence.  Disadvantages  include  the 
time  to  select  or  create  thfe  SRO, 
potential  need  for  legislative  authority, 
and  potential  disruption  in  the 
transition  from  existing  indices  to  new 
indices  resulting  from  SRO  data  or 
published  by  the  SRO,  and  the  potential 
for  significant  costs. 

Written  Comments 

We  encourage  interested  parties  to 
submit  written  comments  on  the  issues 
discussed  above  in  advance  of  the  June 


»  For  instance,  the  National  Futures  Association 
registers-and  monitoring  futures  brokers  under  the 
oversight  of  the  CFTC  and  pursuaiu  to  legislative 
provisions:  GovPX,  Inc.  is  a  private  company  which 
benchmarks  U.S.  Treasury  market  prices  without 
legislative  provisions,  but  with  the  approval  of  the 
U.S.  Treasur)'  and  Federal  Reserve. 

"Two  examples  include  the  Intercontinental 
Exchange  (ICE)  which  suggests  that  its  existing 
eConfirm  system  currently  operates  as  a  central 
processing  platform  hub.  and  the  University  of 
Houston  Global  Energy  Management  Institute  (UH- 
GEM)  which  proposes  to  develop  a  new  energy 
price  data  hub  within  six  months. 
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24  conference  ind  workshop.  We 
request  that  co  naments  be  filed  by  June 
20.  2003.  Instn  ictions  on  filing 
electronically  ( :an  be  found  at  http:// 
www.ferc.gov/i  iocuments/ 
makeanelectronicfiling/doorbelLhtm. 

Magalie  R.  SaJas , 

Secretary. 

[FR  Doc.  03-155fe8  Filed  6-18-03:  8:45  am] 

BILUNG  CODE  6717  «1-P 


DEPARTMEN1  OF  ENERGY 

Federal  Energ  f  Regulatory 
Commission 

Notice  of  Removal  of  CIPS  and  RIMS 
From  FERC  Wbb  Site 


June  12,  2003. 


baton  July  11,2003.  the 
Regulatory  Commission 
retoove  the  Commission 
Postii  ig  System  (CIPS)  and  the 
Infoniation  Management 
fi'om  its  Web  site  at 
teit:.gov. 

Commission  issuances 
WordPerfect  and  Text  format, 
most  documents 
issued  by  FERC  in  image 

and  RIMS  were 
;d  systems  with  limited 
lotential  and  they  were 
d  fficult  to  maintain. 


O' 

CPS 


Take  notice 
Federal  Energ) 
(FERC)  will 
Issuance 
Records 
System  (RIMS 
http://www.f( 

CIPS  contaiiis 
in  both 

RIMS  contains 
submitted  to 
format.  Both 
custom-design 
enhancement 
increasingly 

On  August  2 
production  th( 
Regulatory 
(FERRIS), 
replace  both  C 
system  based 
management, 
engine  techno 

FERC 
and  CIPS  avai 
users  became 
However,  no 
added  to  CIPS 
was  put  in 
web  statistics 
CIPS  and  RIM$ 
introduction 


2002.  FERC  put  into 
Federal  Energy 
Records  Information  System 
was  designed  to 
PS  and  RIMS  with  a 
current  document 
(  atabase,  and  search 


FERUS 


en  I 


prcd 


o 


If  you  have 
termination  o 
contact  Brooki 
or  brooks. carti' 


ogy- 

continued  to  make  both  RIMS 
ble  on  its  Web  site  while 
amiliar  with  FERRIS, 
r  ew  documents  were 
or  RIMS  after  FERRIS 
uction.  User  surveys  and 
how  that  usage  of  both 
has  declined  since  the 
FERRIS. 


uestions  on  the 
f|RIMS  and  CIPS,  please 
Carter  at  (202)  502-8145 
'r<Sferc.gov. 


Magalie  R.  Sala  i, 

Secretary. 

[FR  Doc.  03-15426  Filed  6-18-03:  8:45  am] 

BILUNG  CODE  6711  -01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  11901-002] 

Town  of  Bristol,  New  Hampshire; 
Notice  of  Surrender  of  Preliminary 
Permit 

June  13,  2003. 

Take  notice  that  the  Town  of  Bristol, 
New  Hampshire,  permittee  for  the 
proposed  Ayers  Island  Incremental 
Capacity  Project,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  September  13, 
2001,  and  would  have  expired  on 
August  31,  2004.  The  project  would 
have  been  located  on  the  Pemigewasset 
River  in  Grafton  and  Belknap  Counties, 
New  Hampshire. 

The  permittee  filed  the  request  on 
May  6,  2003,  and  the  preliminary  permit 
for  Project  No.  11901  shall  remain  in 
effect  through  the  30th  day  after 
issuance  of  this  notice  unless  that  day 
is  a  Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed 
on  the  next  business  day. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15561  Filed  6-18-03;  8:45  am] 

BILLING  COOe  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  11906-001] 

Town  of  Bristol,  New  Hampshire; 
Notice  of  Surrender  of  Preliminary 
Permit 

June  13,  2003. 

Take  notice  that  the  Town  of  Bristol, 
New  Hampshire,  permittee  for  the 
proposed  Franklin  Falls  Project,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
June  25,  2001,  and  would  have  expired 
on  May  31,  2004.  The  project  would 
have  been  located  on  the  Pemigewasset 
River  in  Merrimiack  and  Belknap 
Counties,  New  Hampshire. 

The  permittee  filed  the  request  on 
May  6,  2003,  and  the  preliminary  permit 
for  Project  No.  11906  shall  remain  in 
effect  through  the  30th  day  after 
issuance  of  this  notice  imless  that  day 
is  a  Saturday,  Sunday,  or  holiday  as 


described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed 
on  the  next  business  day. 

Magalie  R.  Salas,    ' 

Secretary. 

[FR  Doc.  03-15562  Filed  6-18-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  11907-001] 

Town  of  Bristol,  New  Hampshire; 
Notice  of  Surrender  of  Preliminary 
Permit 

Take  notice  that  the  Town  of  Bristol, 
New  Hampshire,  permittee  for  the 
proposed  Eastman  Falls  Incremental 
Project,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  September  13, 
2001,  and  would  have  expired  on 
August  31,  2004.  The  project  would 
have  been  located  on  the  Pemigewasset 
River  in  Merrimack  and  Belknap 
Counties,  New  Hampshire. 

The  permittee  filed  the  request  on 
.May  6,  2003,  and  the  preliminary  permit 
for  Project  No.  11907  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day 
is  a  Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed 
on  the  next  business  day. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15563  Filed  6-18-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0193;  FRL-7310-3] 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 


Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  by  registrants 
to  voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdravra  by 
December  16,  2003  or  July  21,  2003  for 
EPA  Registration  number(s):  000499- 
00413,  008660-00031,  008660-00045, 
008660-49, 008660-00055, 008660- 
00057,  and  071085-00022,  orders  will 
be  issued  canceling  these  registrations. 
The  Agency  will  consider  withdrawal 
requests  postmarked  no  later  than 
December  16,  2003  or  July  21,  2003  for 
EPA  Registration  numbers  indicated 
above. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  James  A.  Hollins,  Information 
Resources  Services  Division  (7502C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001;  telephone  number: 
(703)  305-5761;  e-mail  address: 
h  ollins.james@epa  .gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information  ^^ 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  persons  who 
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produce  or  use  pesticides,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0193.  The  official  public 
docket  consists  of  the  docimients 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwry.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703)  305-5805. 


2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
imder  the  "Federal  Register"  listings  at 
h  ttp  ://www.  epa  .gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search."  then  key  in 
the  appropriate  docket  ID  number. 

II.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  cancel  45  pesticide  products 
registered  under  section  3  or  24(c)  of 
FIFRA.  These  registrations  are  listed  in 
sequence  by  registration  number  (or 
company  number  and  24(c)  number)  in 
the  following  Table  1: 


Table  1.— Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 


000056-00071 


000228  OR-94-0036 


000241  OR-02-0021 


000264  OR-96-0028 


000432-01285 


Product  Name 


Chemical  Name 


Jt     Eaton     A-C     Formula     90     Bulk    2-((p-Chlorophenyl)phenylacetyl)-1,3-indandione 
Rodenticide 


Riverdale  Weedestroy  (R)  AM  40  Amine 
Salt 


Acrobat  50WP  Fungicide 


Dimethylamine2,4-dichlorophenoxyacetate 


Aliette  WDG  Fungicide 


000432-01290 


000464-00669 


000464-00677 


000464-00681 


000499-00413 


000829-00290 


Baytex  Liquid  Concentrate  Insecticide 


Baytex  Technical  Insecticide 


Bronopol  Preservative 


Myacide  S-1 


Morpholine,  3-(3-(4-chlorophenyl)-3-(3,4- 

dimethoxyphenyl)-1-oxo-2-propenyl) 


Aluminum  tris(O-ethylphosphonate) 


0,0-Dimethyl  0-(4-(methylthio)-m-tolyl)  phosphorothioate 


0,0-Dimethyl  0-(4-(methylthio)-m-tolyl)  pliosphorothioate 


2-Bromo-2-nitropropane-1 ,3-diol 


2-Bromo-2-nitropropane-1 ,3-diol 


Myacide  BT 


WhitmireTC  100  intern 


SA-50  Dursban  1-E  Insecticide 


001022-00543 


001812  LA-01-0014 
001812  MS-01-0028 
001812  SC-01 -0002 


004822-00148 


Chapcide  4-EC 


Griffin  Boa  Herbicide 


2-Bromo-2-nitropropane-1 ,3-diol 


0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 


0,0-Diethyl  0-(3,5,6-tr1chloro-2-pyridyl)  phosphorothioate 


0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 


1 ,1  '-Dimethyl-4,4'-bipyridinium  dichloride 


Johnson  Yard  Master  Foam  Crabgrass 
Preventer 


W-Butyl-/V-ethyl-a,a,a-trifluoro-2,6-dinitro-p-toluidine 


36788 


Registratic  ^  No 


004822-0015) 


004822-0033  > 


004822-0041 


005481  WA-J  3-0024     •  Metam  Sodium 


008660-0003 


008660-0004  > 


008660-0004  ) 


008660-0005  i 


008660-0005 


010163  MO-(  1-0004       Sandea  Herbicide 
010163  OR-0 1-0008 
010163  TX-0  -0010 


010182  TX-9  >-0007      \  Bravo  720 


010707  AZ-9  1-0008 
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Table  1  .—Registrations  With  Pending  Requests  for  Cancellation— Continued 


Product  Name 


Chemical  Name 


Johnson    Buggy    Whip     Dual    Action 
Roach  Bait 


Raid  Ant  Controller 


Raid  Roach  Bait 


Malathion    Grain    Protectant    (Premium 
Grade) 


Concentrated    Baian    for    Professional 
Turf 


55%  Malathion  Concentrate 


Malathion  Grain  Protectant 


Patterson's  Greenup  5%  Malathion  Dust 


Magnacide  H  Herbicide 


0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 


0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 


0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 


Sodium  A/-methyldithiocarbamate 


/\/-Butyl-/V-ethyl-a,a,a-trifluoro-2,6-dinitro-p-toluidine 


0,0-Dimethyl         phosphorodithioate 
mercaptosuccinate 


of 


diethyl 


0,0-Dimethyl  phosphorodithioate 

mercaptosuccinate 


of 


diethyl 


0,0-Dimethyl         phosphorodithioate 
mercaptosuccinate 


of 


diethyl 


0,0-Dimethyl         phosphorodithioate 
mercaptosuccinate 


of 


diethyl 


3-Chloro-5-(((((4,6-dimethoxy-2- 
pyrimidinyl)amino)carbonyl)amino) 


Tetrachloroisophthalonitrile 


2-Propenal 


015440-0001  > 


Technical  2-(2,4-Dichlorophenoxy)  Pro- 
pionic Acid 


2-(2,4-Dichlorophenoxy)propionic  acid 


015440-0001  I 


Marks    CMPP     (Mecoprop)    Technical 
Acid 


2-(2-Methyl-4-chlorophenoxy)propionic  acid 


015440-0001 ' 


Technical  Mecoprop 


2-(2-Methyl-4-chlorophenoxy)propionicacid 


028293-0001  5 


Unicorn   Phosmet  Insecticidal  Dust  for 
Dogs 


/V-{Mercaptomethyl)phthalimide 
phosphorodithioate) 


S-(0,0-dimethyt 


051036-0007  J 


Dibrom  8EC 


1 ,2-Dibromo-2,2-dichloroethyl  dimethyl  phosphate 


051036-0021  5 


Micro  Flo  Chlorpyrifos  4E  Wood  Treater 


0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 


051036-0024^ 


Chlorpyrifos  2.5G 


0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 


051 036-0025 r 


Chlorpyrifos  2E  AG 


0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 


051036-00291 


Chlorpyrifos  4#  Wheat 


0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 


053871-0000  > 


053883-0004  i 


Larvo-BT 


Bacillus  thuringiensis  subsp.  kurstaki 


Martin's  Dursban  Insecticide  Granules 


0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 


053883-0005  > 


Martin's    Dursban    2    1/2%    Insecticide 
Granules 


0,0-Diethyl  0-(3,5,6-trichloro-2-pyridyl)  phosphorothioate 


064428  WA-l 
065135  WA-! 


< 0-0024 
5  8-0007 


Vinco  Formaldehyde  Solution 


Formaldehyde 


071085-00022 


Griffin  Propanil  60  DF 


3',4'-Dichloropropionanilide 


Unless  a  re^ 
registrant 
where  i 
notice,  orders 


q  lest : 


is  withdrawn  by  the 
within  180  days  (30  days 
indicate  d)  of  publication  of  this 
vill.be  issued  canceling 


all  of  these  registrations.  Users  of  these 
pesticides  or  anyone  else  desiring  the 
retention  of  a  registration  should  contact 


the  applicable  registrant  directly  during 
the  indicated  comment  period. 

Table  2  of  this  unit  includes  the 
names  and  addresses  of  record  for  all 


registrants  of  the  products  in  Table  1  of 
this  unit,  in  sequence  by  EPA  company 
number: 

Table  2.— Registrants  Requesting 
Voluntary  Cancellation 
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EPA  Com- 
pany No. 

Company  Name  and  Address 

000056 

Eaton  JT  and  Co.  Inc. 
1393  E.  Highland  Rd. 
Twinsburg,  OH  44087 

000228 

Nufarm  Americas  Inc. 
D/b/a  Riverdale  -  A 

Nufann  Co. 
1333  Burr  Ridge  Partway 
Suite  125a 
Burr  Ridge,  IL  60527 

000241 

BASF  Corp. 
P.O.  Box  13528 
Research  Triangle  Pari<, 
NC  27709 

000264 

Bayer  Cropscience  LP 
2  T.W.  Alexander  Drive 
Research  Triangle  Pari<, 
NC  27709 

000432 

Bayer  Environmental 
Science,  A  Business 
Group  of  Bayer 
Cropscience  LP 

95  Chestnut  Ridge  Rd. 

Montvale,  NJ  07645 

000464 

Dow  Chemical  Co. 
1803  Building 
Midland,  Ml  48674 
Attn:  Rhonda  Vance- 
Moeser 

000499 

Whitmire  Micro-Gen  Re- 
search Laboratories  Inc. 

3568  Tree  Ct  Industrial 
Blvd. 

St  Louis,  MO  63122 

000829 

Southern  Agricultural  In- 
secticides, Inc. 
P.O.  Box  218 
Palmetto,  FL  34220 

001022 

IBC  Mfg.  Co. 
c/o  Gail  Eariy 
416  E.  Brooks  Rd. 
Memphis,  TN  38109 

001812 

Griffin  L.L.C. 
P.O.  Box  1847 
Valdosta,  GA  31603 

004822 

S.C.  Johnson  and  Son 

Inc. 
1525  Howe  Street 
Racine,  Wl  53403 

005481 

AMVAC  Chemical  Corp. 
4695  Macarthur  Ct. 
Suite  1250 
Newport  Beach,  CA 

92660 
Attn:  Jon  C.  Wood 

TabCe  2.— Registrants  Requesting 
Voluntary  Cancellation— Con- 
tinued 


EPA  Com- 
pany No. 


008660 


010163 


010182 


010707 


015440 


028293 


051036 


053871 


053883 


064428 


065135 


071085 


Company  Name  and  Address 


Sylorr  Plant  Corp. 
P.O.  Box  142642 
SL  Louis,  MO  63114 


Gowan  Co. 
P.O.  Box  5569 
Yuma,  AZ  85366 


Zeneca  Ag  Products,  Inc. 
P.O.  Box  18300 
Greensboro,  NC  27419 


Baker  Petrolite  Corp. 
12645  W.  Airport  Blvd. 
Sugariand,  TX  77478 


Registration  and  Regu- 
latory Services 

Agent  For:  A  H  Mari<s  and 
Co  Ltd.,  PMB  239 

7474  Creedmoor  Rd. 

Raleigh,  NC  27613 


Unicom  Laboratories 
12385  Automobile  Blvd. 
Cleanwater,  FL  33762 


Micro-Flo  Co.  LLC 
P.O.  Box  772099 
Memphis,  TN  38117 


Troy  Biosciences  Inc. 
c/o  SHB  Scientific 

Enterprises 
P.O.  Box  7012 
Chandler,  AZ  85246' 


Control  Solutions,  Inc. 
5903  Genoa-Red  Bluff 
Pasadena,  TX  77507 


Washington  Bulb  Co.  Inc. 
16031  Beaver  Marsh  Rd. 
Mount  Vernon,  WA  98273 


Lefeber  Bulb  Co.  Inc. 
15379  State  Route  536 
Mount  Vernon,  WA  98273 


Riceco  LLC 
5100  Poplar  Avenue 
Suite  2428 
Memphis,  TN  38137 


m.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  canceled.     - 
FIFRA  further  provides  that,  before 
acting  on  the  request,  EPA  must  pubhsh 
a  notice  of  receipt  of  any  such  request 
in  the  Flederal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 


rV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT,  postmarked 
before  December  16,  2003  or  July  21, 
2003  for  EPA  Registration  numbers 
listed  under  DATES.  This  written 
withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  FIFRA  section  6(f)(1)  request 
listed  in  this  notice.  If  the  product(s) 
have  been  subject  to  a  previous 
cancellation  action,  the  effective  date  of 
cancellation  and  all  other  provisions  of 
any  earlier  cancellation  action  are 
controlling.  The  withdrawal  request 
must  also  include  a  commitment  to  pay 
any  retegistration  fees  due,  and  to  fulfill 
any  applicable  unsatisfied  data 
requirements. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  the  Federal  Register  of 
June  26,  1991  (56  FR  29362)  (FRL- 
3846—4).  Exceptions  to  this  general  rule 
will  be  made  if  a  product  poses  a  risk 
concern,  or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  Data  Call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold,  or  used  legally  imtil 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product.  Exception  to  these 
general  rules  wrill  be  made  in  specific 
cases  when  more  stringent  restrictions    ' 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
aheady  been  imposed,  as  in  a  Special 
Review  action,  or  where  the  Agency  has 
identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 
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List  of  Subject  i 

Environinen  tal  protection.  Pesticides 
and  pests. 

Dated:  June  3. 
Arnold  E.  Layn< 

Director,  Inform  ition  i 
Division,  Office 
IFRDoc.  03-15:1 

BILUNG  CODE  6S6(  -50-S 


2003. 

Resources  Services 
f  Pesticide  Programs. 
7  Filed  6-18-03;  8:45  am) 


ENVIRONMEKTAL  PROTECTION 
AGENCY 


yict 


Section  303(d): 
List  Decision 


AGENCY:  Envir  )mnental  Protection 
Agency  (EPA). 
ACTION:  Notice  ( 
opportunity  to  ( 


of  availability  and 
comment. 


SUMMARY:  Thii  notice  announces  the 
availability  of  EPA's  decision 
identifying  wa  ter  quality  limited 
segments  and  issociated  pollutants  in 
Wisconsin  to  I  e  listed  pursuant  to  the 
Clean  Water  A  ct  section  303(d)(2),  and 
requests  publi :  comment.  Section 
303(d)(2)  requ  res  that  states  submit  and 
EPA  approve  ( ir  disapprove  lists  of 
waters  for  whi  ch  existing  technology- 
based  pollutio  a  controls  are  not 
stringent  enou  gh  to  attain  or  maintain 
state  water  qui  ility  standards  and  for 
which  total  mi  iximum  daily  loads 
(TMDLs)  must  be  prepared. 

On  May  19,  2003,  EPA  partially 
approved  and  partially  disapproved 
Wisconsin's  submittal.  Specifically, 
EPA  approved  Wisconsin's  listing  of 
596  waters,  associated  pollutants,  and 
associated  priority  rankings.  EPA 
disapproved  V/isconsin's  decision  not  to 
list  ten  water  (  uality  limited  segments 
and  associatec  pollutants.  EPA 
identified  the;  e  additional  water  bodies 
and  pollutant"  along  with  priority 
rankings  for  ii  elusion  on  the  2002 
section  303(d)  list. 

EPA  is  prov  ding  the  public  the 
opportunity  tc  review  its  decision  to 
add  waters  an  1  pollutants  to 
Wisconsin's  2  )02  section  303(d)  list,  as 
required  by  El 'As  Public  Participation 
regulations.  E  'A  will  consider  public 
comments  in  i  eaching  its  final  decision 
on  the  additio  aal  water  bodies  and 
pollutants  ide  itified  for  inclusion  on 
Wisconsin's  fi  nal  list. 
DATES:  Conmi  snts  on  this  document 
must  be  receii  ed  in  writing  by  July  21, 
2003. 


ADDRESSES:  V\  ritten 
today's  notice 


conunents  on 
may  be  submitted  to  Jo 


Lynn  Traub,  Director,  Water  Division. 
Attn:  Wisconsin  303(d)  list,  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  As  an  alternative,  EPA 
will  accept  comments  electronically. 
Comments  should  be  sent  to  the 
following  Internet  Email  Address: 
keclik.  donna@epa  .gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Keclik,  Watersheds  and 
Wetlands  Branch,  at  the  EPA  address 
noted  above  or  by  telephone  at  (312) 
886-6766. 

SUPPLEMENTARY  INFORMATION:  Section 
303(d)  of  the  Clean  Water  Act  (CWA) 
requires  that  each  state  identify  those 
waters  for  which  existing  technology- 
based  pollution  controls  are  not 
stringent  enough  to  attain  or  maintain 
state  water  quality  standards.  For  those 
waters,  states  are  required  to  establish 
TMDLs  according  to  a  priority  ranking. 

EPA's  Water  Quality  Planning  and 
Management  regulations  include 
requirements  telated  to  the 
implementation  of  section  303(d)  of  the 
CWA  (40  CFR  130.7).  The  regulations 
require  states  to  identify  water  quality 
limited  waters  still  requiring  TMDLs 
ever>  two  years.  The  lists  of  waters  still 
needing  TMDLs  must  also  include 
priority  rankings  and  must  identify  the 
waters  targeted  for  TMDL  development 
during  the  next  two  years  (40  CFR 
130.7).  On  March  31,  2000  EPA 
promulgated  a  revision  to  this 
regulation  that  waived  the  requirement 
for  states  to  submit  section  303(d)  lists 
in  2000  except  in  cases  where  a  com! 
order,  consent  decree,  or  settlement 
agreement  required  EPA  to  take  action 
on  a  list  in  2000  (65  FR  17170). 

Consistent  with  EPA's  regulations, 
Wisconsin  submitted  to  EPA  its  listing 
decision  under  section  303(d)(2)  on 
November  4,  2002.  On  May  19,  2003, 
EPA  approved  Wisconsin's  listing  of 
596  waters  and  associated  priority 
rankings.  EPA  disapproved  Wisconsin's 
decision  not  to  list  ten  water  quality 
limited  segments  and  associated 
pollutants.  EPA  identified  these 
additional  waters  and  pollutants  along 
with  priority  rankings  for  inclusion  on 
the  2002  section  303(d)  list.  EPA  solicits 
public  comment  on  its  identification  of 
ten  additional  waters  and  associated 
pollutants  for  inclusion  on  Wisconsin's 
2002  section  303(d)  Ust. 

Dated:  )une  12,  2003. 
Timothy  C.  Henry, 

Acting  Director,  Water  Division,  EPA  Region 
5. 
(FR  Doc.  03-15516  Filed  6-18-03;  8:45  am) 

BILLING  CO0£  6560-SO-P 


FEDERAL  ACCOUNTING  STANDARDS 
ADVISORY  BOARD 

Notice  of  Issuance  of  Technical 
Bulletin  2003-1 

Board  Action:  Pinsuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  as  amended,  and  the  FASAB  rules 
of  procedure,  as  amended  in  October, 
1999,  notice  is  hereby  given  that  the 
Federal  Accounting  Standards  Advisory 
Board  has  issued  Technical  Bulletin 
2003-1,  Certain  Questions  and  Answers 
Related  to  The  Homeland  Security  Act 
of  2002. 

The  primary  effects  of  the  Technical 
Bulletin  are  that: 

a.  Legacy  entities  will  segregate  the 
net  costs  of  continuing  and  transferred 
operations,  and  recognize  a  transfer-out 
for  assets  and  liabilities  transferred. 
Segregation  of  the  net  cost  is  required 
for  both  current  and  prior  period  net 
cost. 

b.  Transferred  entities  will  segregate 
the  net  costs  of  continuing  and 
transferred  operation  for  components  of 
the  transferred  entity  that  (1)  were  not 
transferred  from  the  legacy  entity  or  (2) 
subsequent  to  the  creation  of  the 
Department  of  Homeland  Security  were 
no  longer  included  in  the  transferred 
entity's  operations.  Transferred  entities 
will  recognize  a  transfer-out  for  assets 
and  liabilities  transferred.  Segregation  of 
the  net  cost  is  required  for  both  current 
and  prior  period  net  cost. 

c.  Department  of  Homeland  Security 
and  other  receiving  entities  will 
recognize  assets  and  liabilities  received 
at  book  value  and  recognize  a  "transfer- 
in."  Financial  statements  based  on  the 
transfers  and  actual  operations 
subsequent  to  the  transfer  will  be 
presented. 

The  Technical  Bulletin  is  available  on 
the  FASAB  Web  site  at  www.fasab.gov 
or  by  calling  202-512-7350. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Comes,  Executive  Director,  441 
G  St.,  NW.,  Mail  Stop  6K17V, 
Washington,  DC  20548,  or  call  (202) 
512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L.  92-463. 

Dated:  June  13,  2003. 
Wendy  M.  Comes, 
Executive  Director. 

[FR  Doc.  03-15510  Filed  6-18-03;  8:45  am] 
BILUNG  CODE  1610-01— P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

June  11,  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  (PRA)  of  1995,  Public  Law  104-13. 
An  agency  may  not  conduct  or  sponsor 
a  collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  PRA  comments  August  18,  2003. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  Paperwork 
Reduction  Act  (PRA)  comments  to 
Judith  B.  Herman,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Room  1-C804,  Washington, 
DC  20554  or  via  the  Internet  to  fudith- 
BMennan@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Judy  B. 
Herman  at  (202)  418-0214  or  via  the 
Internet  at  fuditb-B.Hennan@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Control  No.:  3060-0681. 
Title:  Toll-Free  Service  Access 
Codes— CC  Docket  No.  95-155,  47  CFR 
Part-52,  Subpart  D,  Sections  52.101— 
52.111. 
Form  No.:  N/ A. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  2,520. 

Estimated  Time  Per  Response:  1  hour. 

Frequency  of  Response:  On  occasion 
reporting  requirement  and  third  party 
disclosure  requirement. 

Total  Annual  Burden:  2,520  hours. 

Annual  Reporting  and  Recordkeeping 
Cost  Burden:  N/ A. 

Needs  and  Uses:  Responsible 
organizations  (RespOrgs)  who  wish  to 
make  a  specific  toll-fi-ee  number 
unavailable  must  submit  written 
requests  to  Database  Services 
Management  Inc.  (DMSI),  the  toll-free 
data  administrator.  The  request  shall 
include  the  appropriate  documentation 
of  the  reason  for  the  request.  DMSI,  and 
if  necessary,  the  Commission  will  use 
the  information  collected  to  determine  if 
a  particular  toll-free  number  can  be 
placed  in  "unavailable"  status.  This  will 
prevent  the  fraudulent  use  of  toll  free 
numbers. 

OMB  Control  No.:  3060-0723.- 

Title:  Public  Disclosine  of  Network 
Information  by  Bell  Operating 
Companies  (BOCs). 

Form  No.:  N/ A. 

Type  of  Review:  Extension  of  a 
cmrently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  7. 

Estimated  Time  Per  Response:  50 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement  and  third  party 
disclosure  requirement. 

Total  Annual  Burden:  350  hours. 

Annual  Reporting  and  Recordkeeping 
Cost  Burden:  N/ A. 

Needs  and  Uses:  Bell  Operating  ^ 
Companies  (BOCs)  must  make  public 
disclosing  of  network  information.  This 
will  prevent  them  from  designing  new 
network  services  or  changing  network 
technical  specifications  to  the  advantage 
of  their  own  payphones.  The 
information  required  by  the  BOCs  must 
be  provided  to  third  parties.  All  of  the 
requirements  would  be  used  to  ensure 
that  BOCs  comply  with  their  obligations 
under  the  1996  Act. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary. 


[FR  Doc.  03-15491  Filed  6-18-03;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

June  12,  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  PRA  comments  should 
be  submitted  on  or  before  July  21,  2003. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments 
regarding  this  Paperwork  Reduction  Act 
submission  to  Judith  B.  Herman,  Federal 
Communications  Commission,  Room  1- 
C804,  445  12th  Street,  SW.,  DC  20554  or 
via  the  Internet  to  fudith- 
B.Hennan@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collection(s),  contact  Judith 
B.  Herman  at  (202)  418-0214  or  via  the 
Internet  at  fudith-B.Herman@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-1014. 

Title:  Ku-Band  NGSO  FSS. 

Form  No:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 
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F(j:C  Reports  495-A  and 

Revtew:  Revision  of  a 
ppi  oved  collection. 

Business  or  other  for- 

»/i  lespondents:  63 
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TJime  Per  Response:  40 
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requ  irement. 
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Summary  Report, 
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:i7( 


car  lers 
joi  ntly 


-5  95- 
a-e 


contained  in  these 
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Federal  Comraunicat-ions  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  03-15493  Filed  6-18-03;  8:45  am] 

BILLING  CODE  6712-01-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectlon(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

June  10.  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciurent  valid  control  number. 
No  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  August  18,  2003. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC  20554,  or 
via  the  Internet  to  Leslie.Smith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collection(s)  contact  Les 
Smith  at  202-418-0217  or  via  the 
Internet  at  Leslie.Smitb@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 
OMB  Control  Number:  3060-0341 


Title:  Section  73.1680,  Emergency 
antennas 
Form  Number:  N/A 
Type  of  Review:  Extension  of 
currently  approved  collection 

Respondents:  Business  or  other  for- 
profit  entities 
Number  of  Respondents:  142 
Estimated  Time  per  Response:  0.5 
hours 

Frequency  of  Response:  On  occasion 
reporting  requirements 

Total  Annual  Burden:  71  hours 
Total  Annual  Costs:  $28,400 
Needs  and  Uses:  47  CFR  Section 
73.1680  requires  that  licensees  of  AM, 
FM,  or  TV  stations  submit  an  informal 
request  to  the  FCC  (within  24  hours  of 
commencement  of  use)  to  continue 
operation  with  an  emergency  antenna. 
An  emergency  antenna  is  one  that  is 
erected  for  temporary  use  after  the 
authorized  main  and  auxiliary  antennas 
are  damaged  and  cannot  be  used.  FCC 
staff  use  the  data  to  ensure  that 
interference  is  not  caused  to  other 
existing  stations. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

IFR  Doc.  03-15494  Filed  6-18-03;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

June  10,  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportmiity  to  comment  on  the 
following  information  collection{s),  as 
required  by  the  Paperwork  Reduction 
Act  (PRA)  of  1995,  Public  Law  104-13. 
An  agency  may  not  conduct  or  sponsor 
a  collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
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minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  21,  2003.  If 
you  anticipate  that  you  will  be 
submitting  PRA  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  Paperwork 
Reduction  Act  (PRA)  comments  to 
Judith  B.  Herman,  Federal 
Communications  Commission,  Room  1- 
C804,  445  12th  Street,  SW.,  Washington, 
DC  20554  or  via  the  hiternet  to  fudith- 
B.Herman@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judith 
B.  Herman  at  202-418-0214  or  via  the 
Internet  at  Judith-B.Herman@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Control  No. :  3060-1 031. 
Title:  Revision  of  the  Commission's 
Rules  to  Ensure  Compatibility  with 
Enhanced  911  Emergency  Calling 
Systems— Petition  of  the  City  of 
Richardson,  TX,  Order  on 
Reconsideration  II.  ' 

Form  No.:  N/A. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  government. 
Number  of  Respondents:  1,158. 
Estimated  Time  Per  Response:  2-4 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  third  party 
disclosure  requirement. 

Total  Annual  Burden:  6,576  hours. 
Total  Annual  Cost:  N/A. 
Needs  and  Uses:  The  Commission 
seeks  OMB  approval  of  this  information 
collection  affsociated  with  the 
Commission's  initiative  to  implement 
enhanced  911  (E911)  emergency 
services.  The  Commission  previously 
obtained  emergency  authorization  from 
OMB  for  this  information  collection 
under  this  OMB  Control  Number  (3060- 
1031).  That  emergency  authorization 
expires  on  7/31/03.  Accordingly,  the 
Commission  is  now  seeking  the  full 
three  year  OMB  approval  for  the 
information  collection  with  no  changes. 
OMB  Control  No.:  3060-0809. 
Title:  Communications  Assistance  for 
Law  Enforcement  (CALEA);  Report  and 
Order,  Order  on  Reconsideration,  and 
Second  Order  on  Reconsideration. 
Form  No.:  N/A. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Respondents:  Business  or  other  for- 
profit,  ^ate,  local  and  tribal 
government. 

Number  of  Respondents:  5,000. 

Estimated  Time  Per  Response:  1-5 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement  and 
recordkeeping  requirement. 

Total  Annual  Burden:  36,000  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  Commission 
seeks  a  three  year  extension  of  the 
current  OMB  approval  for  this 
information  collection.  The 
Communications  Assistance  for  Law 
Enforcement  Act  (CALEA)  requires  the 
Commission  to  create  rules  that  regulate 
the  conduct  and  recordkeeping  of  lawful 
electronic  surveillance.  CALEA  was 
enacted  in  October  1994  to  respond  to 
rapid  advances  in  telecommunications 
technology  and  eliminate  obstacles 
faced  by  law  enforcement  personnel  in 
conducting  electronic  surveillance. 
Section  105  of  CALEA  requires 
telecommunications  carriers  to  protect 
against  the  unlawful  interception  of 
communications  passing  through  their 
systems.  Law  enforcement  officials  use 
the  information  maintained  by 
telecommunications  carriers  to 
determine  the  accountability  and 
accuracy  of  telecommunications 
carriers'  compliance  with  lawful 
electronic  surveillance  orders. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary.  . 

[FR  Doc.  03-15495  Filed  6-18-03;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docltet  No.  96-45;  DA  0^1894] 

Advantage  Cellular  Systems,  Inc. 
Petition  for  Designation  as  an  Eligible 
Telecommunications  Carrier 
Throughout  Its  Licensed  Service  Area 
in  the  State  of  Tennessee 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice;  solicitation  of 

comments. 

SUMMARY:  In  this  document,  the 
Wireline  Competition  Bureau  sought 
comment  on  the  Advantage  Cellular 
petition.  Advantage  Cellular  Systems, 
Inc.  (Advantage  Cellular)  is  seeking 
designation  as  an  eligible 
telecommunications  carrier  (ETC)  to 
receive  federal  imiversal  service  support 
for  service  offered  throughout  its 
licensed  service  area  in  the  state  of 
Tennessee. 


DATES:  Conmients  are  due  on  or  before 
June  30,  2003.  Reply  comments  are  due 
on  or  before  July  7,  2003. 
ADDRESSES:  Federal  Communications 
Commission,  445  Twelfth  Street.  SW., 
Washington,  DC  20554.  See 
SUPPLEMENTARY  INFORMATION  for  fiirther 
filing  instructions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Buckley,  Attorney,  Wireline 
Competition  Bureau, 
Telecommunications  Access  Policy 
Division,  (202)  418-7400. 
SUPPLEMENTARY  INFORMATION:  Thi&  is  a 
summary  of  the  of  the  Commission's 
Public  Notice.  CC  Docket  No.  96-45. 
released  June  5,  2003.  On  May  9.  2003, 
Advantage  Cellular  filed  with  the 
Commission  a  petition  pursuant  to 
section  214(e)(6)  of  the  Communications 
Act  of  1934,  as  amended,  seeking 
designation  as  an  ETC  to  receive  federal 
universal  service  support  for  service 
offered  throughout  its  licensed  service 
area  in  the  state  of  Tennessee,  including 
rural  and  non-niral  areas.  Specifically, 
Advantage  Cellular  contends  that:  the 
Tennessee  Regulatory  Authority  has 
provided  an  affirmative  statement  that  it 
does  not  regulate  commercial  mobile 
radio  service  (CMRS)  carriers; 
Advantage  Cellular  meets  all  the 
statutory  and  regulatory  prerequisites 
for  ETC  designation;  and  designating 
Advantage  Cellular  as  an  ETC  will  serve 
the  public  interest. 

Pursuant  to  section  54.207(c)  of  the 
Commissiofi's  rules.  Advantage  Cellular 
also  requests  that  the  Commission 
designate  Advantage  Cellular  as  an  ETC 
in  service  areas  defined  along 
boundaries  that  differ  from  rural  LEC 
study  area  boundaries.  The  service  areas 
requested  by  Advantage  Cellular  for 
ETC  designation  only  partially  cover  the 
rural  study  areas  of  Ben  Lomand  Rural 
Telephone  Cooperative,  Inc.,  Bledsoe 
Telephone  Cooperative.  Inc.,  Delkab 
Telephone  Cooperative,  Inc.  d/b/a  DTC 
Communications,  Citizens 
Telecommunications  Company  of 
Tennessee  d/b/a  Frontier 
Communications,  North  Central 
Telephone  Cooperative,  Inc.,  and  Twin 
Lakes  Telephone  Cooperative 
Corporation.  Advantage  Cellular 
maintains  that  the  proposed  redefinition 
of  these  service  areas  is  consistent  with 
the  factors  to  be  considered  when 
redefining  a  rural  telephone  company 
service  area,  as  enumerated  by  the 
Federal-State  Jgint  Board  on  Universal 
Service. 

The  petitioner  must  provide  copies  of 
its  petition  to  the  Tennessee  Regulatory 
Authority.  The  Commission  will  also 
send  a  copy  of  this  Public  Notice  to  the 
Tennessee  Regulatory  Authority  by 
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mail,  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12th^Street, 
SW.,  Washington,  DC  20554.  Alffilings 
must  be  addressed  to  the  Coirmiission's 
Secretary,  Marlene  H.  Dortch,  Office  of 
the  Secretary,  Federal  Communications 
Commission. 

Parties  also  must  send  three  paper 
copies  of  their  filing  to  Sheryl  "Todd, 
Telecommunications  Access  Policy 
Division,  Wireline  Competition  Biireau, 
Federal  Communications  Commission, 
445  12th  Street,  SW..  Room  5-B540, 
Washington,  DC  20554.  In  addition, 
commenters  must  send  diskette  copies 
to  the  Commission's  copy  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20054. 

Pursuant  to  §  1.1206  of  the 
Commission's  rules,  47  CFR  1.1206,  this 
proceeding  will  be  conducted  as  a 
permit-but-disclose  proceeding  in 
which  ex  parte  communications  are 
permitted  subject  to  disclosure. 

Federal  Communications  Commission. 

Paul  Gamett, 

Acting  Assistant  Division  Chief,  Wireline 

Competition  Bureau  Telecommunications  '> 

Access  Policy  Division. 

[FR  Doc.  03-15492  Filed  6-18-03;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Technological  Advisory  Council 

agency:  Federal  Communications 
Commission.  •  - 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92—463,  as  amended,  this  notice 
advises  interested  persons  of  the  first  of 
the  Technological  Advisory  Council 
("Council")  under  its  new  charter. 
DATES:  July  7,  2003  beginning  at  10  a.m. 
and  concluding  at  3  p.m. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  St.  SW.,  Room 
TW-C305  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffery  Goldthorp,  (202)  418-1096. 
SUPPLEMENTARY  INFORMATION: 
Continuously  accelerating  technological 
changes  in  telecommunications  design, 
manufacturing,  and  deployment  require 
that  the  Commission  be  promptly 
informed  of  those  changes  to  fulfill  its 
statutory  mandate  effectively.  The 
Council  was  established  by  the  Federal 
Communications  Commission  to 
provide  a  means  by  which  a  diverse 
array  of  recognized  teclmical  experts 
from  different  areas  such  as 


manufacturing,  academia, 
communications  services  providers,  the 
research  community,  etc.,  can  provide 
advice  to  the  FCC  on  innovation  in  the 
commimications  industry.  At  this 
second  meeting  under  the  Council's 
new  charter,  the  Council  will  discuss 
techniques  for  making  environmental 
radio  noise  measurements  and  spectrum 
occupancy  measurements.  Members  of 
the  public  may  attend  the  meeting.  The 
Federal  Communications  Commission 
will  attempt  to  accommodate  as  many 
persons  as  possible.  Admittance, 
however,  will  be  limited  to  the  seating 
available.  Unless  so  requested  by  the 
Council's  Chair,  there  will  be  no  public 
oral  participation,  but  the  public  may 
submit  written  comments  to  Jeffery 
Goldthorp,  the  Federal  Communications 
Commission's  Designated  Federal 
Officer  for  the  Technological  Advisory 
Coimcil,  before  the  meeting.  Mr. 
Goldthorp's  e-mail  address  is 
feffery.Goldthorp@fcc.gov.  Mail  delivery 
address  is:  Federal  Communications 
Commission,  445  12th  Street,  SW.,         , 
Room  7-A325,  Washington,  DC  20554. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  03-15411  Filed  6-18-03;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed~in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 


BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/ . 

Unless  otherwise  noted,  conmients 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  3,  2003. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Richard  M.  Todd,  Vice 
President  and  Community  Affairs 
Officer)  90  Hennepin  Avenue, 
Minneapolis,  Mirmesota  55480-0291: 

1 .  HMC  Holding  Company,  Sioux 
Falls,  South  Dakota;  to  engage  de  novo 
in  lending  activities,  pursuant  to  section 
225.28(bHl)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  13,  2003. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  03-15418  Filed  6-18-03;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

[File  No.  011  0197] 

SPA  Health  Organization,  d/b/a/ 
Southwest  Physician  Associates; 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement— that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  July  8,  2003. 

ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary,  Room  159-H,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  Comments  filed 
in  electronic  form  should  be  directed  to: 
consentagreement@ftc.gov,  as 
prescribed  in  the  Supplementary 
Information  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Anthony  or  Michael  Bloom, 
FTC,  Northeast  Regional  Office,  One 
Bowling  Green,  Suite  318,  New  York. 
N.Y.  10004,  (212)  607-2829. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 


46(f),  and  Section  2.34  of  the 
Commission's  Rules  of  Practice,  16  CFR 
2.34,  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Conunission,  has  been  j)laced  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  9,  2003),  on  the  World  Wide  Web, 
at  "http://www.ftc.gov/os/2003/06/ 
index.htm. "  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  130-H,  600  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Conmiission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159-H,  600  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  document  must  be  clearly  labeled 
"confidenticd."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (i»- 
ASCII  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
email  messages  directed  to  the  following 
email  box:  consentagreement@ftc.gov. 
Such  comments  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice,  16  CFR  4.9(b)(6)(ii)). 

Analysis  of  Agreement  Containing 
Consent  Order  To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  proposed 
consent  order  with  SPA  Health 
Organization,  doing  business  as 
Southwest  Physician  Associates 
("Respondent"  or  "SPA").  The 
agreement  settles  charges  that 
Respondent  violated  Section  5  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  §  45,  by  facilitating  and 
implementing  agreements  among  SPA 
members  on  price  and  other 
competitively  significant  terms;  refusing 
to  deal  with  payors  except  on 
collectively  agreed-upon  terms;  and 
negotiating  fees  and  other  competitively 
significant  terms  in  payor  contracts  and 
refusing  to  submit  to  members  payor 


offers  that  do  not  conform  to 
Respondent's  standards  for  contracts. 

Tne  proposed  consent  order  has  been 
placed  on  the  public  record  for  30  days 
to  receive  comments  ft-om  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  30  days,  the  Commission 
will  review  the  agreement  and  the 
comments  received,  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  the  proposed  order 
final.  The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  The  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order,  or  to  modify  their  terms 
in  any  way.  Further,  the  proposed 
consent  order  has  been  entered  into  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  Respondent 
that  it  violated  the  law  or  that  the  facts 
alleged  in  the  complaint  (other  than 
jurisdictional  facts)  are  true.  The 
allegations  in  the  Commission's 
proposed  complaint  are  summarized 
below. 

The  Complaint 

Respondent  SPA  is  a  nonprofit 
corporation  that  contracts  with  third- 
party  payors  for  the  provision  of 
medical  services  on  behalf  of  its 
approximately  1,000  participating 
physicians.  Respondent  is  organized 
and  operated  to  further  the  pecuniary 
interests  of  those  physicians,  who  are 
licensed  to  practice  medicine  in  the 
State  of  Texas  and  who  are  engaged  in 
the  business  of  providing  medical 
services  to  patients  in  the  eastern  part 
of  the  Dallas-Fort  Worth  metropolitan 
area  (hereinafter  "Dallas  area"). 

Physicians  often  contract  with  third- 
party  payors,  such  as  insurance 
companies  and  preferred  provider 
organizations.  The  contracts  typically 
establish  the  price  and  other  terms 
under  which  the  physicians  will  render 
services  to  the  payors'  subscribers. 
Contracting  physicians  often  agree  to 
accept  low/er-than-customary 
compensation  from  these  third-party 
payors  to  gain  access  to  additional 
patients  through  the  payor.  Thus,  these 
contracts  may  reduce  payor  costs,  and 
may  result  in  lower  medical  care  costs 
to  the  payor's  subscribers. 

Absent  agreements  among  competing 
physicians,  each  competing  physician 
decides  for  himself  or  herself  whether, 
and  on  what  price  and  other  terms,  the 
physician  will  contract  with  third-party 
payors  to  provide  medical  services  to 
the  payors'  subscribers.  To  be 
competitively  marketable  in  the  Dallas 
area,  a  payor  must  include  in  its 
physician  network  a  large  number  of 
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primary  care  physicians  ("PCPs")  and 
specialists  wh  )  practice  in  the  Dallas 
area.  Many  of  he  PCPs  and  specialists 
who  practice  i  i  the  Dallas  area  cire 
members  of  SF  A.  Accordingly,  many 
payors  conclu^  led  that  they  could  not 
establish  a  via  )le  physician  network  in 
areas  in  which  SPA  physicians  are 
concentrated,  vithout  including  a  large 
number  of  SP/ .  physicians  in  that 
network. 

Respondent  actively  bargained  with 
third-party  pa;  ors,  often  proposing  and 
counter-propo  ;ing  fee  schedules  to  be 
applied,  amon ;  other  terms.  To 
maintain  its  be  rgaining  power,  SPA  has 
discouraged  it:  i  participating  physicians 
from  entering  :  nto  unilateral  agreements 
with  third-par  y  payors,  and  it  has 
communicatee  to  its  participating 
physicians  SPj  ^'s  determinations  that 
specific  fees  ai  id  other  contract  terms 
offered  by  thir  1-party  payors  may  be 
inadequate.  M;  iny  of  SPA's  participating 
physicians  ha\  e  been  unwilling  to 
negotiate  with  third-party  payors  apart 
from  SPA,  and  have  communicated  that 
fact  to  third-pa  rty  payors  seeking  to 
resist  SPA's  co  lective  demands. 

Sometimes  a  network  of  competing 
physicians  use  s  an  agent  to  convey  to 
payors  inform;  tion,  obtained  from  each 
of  its  participa  ing  physicians 
individually,  a  jout  fees  and  other 
significant  con  tract  terms  that  the 
physicians  are  willing  to  accept.  In 
other  instance! ,  the  agent  may  convey 
all  payor  contr  ict  offers  to  network 
physicians,  wi  h  each  physician  then 
unilaterally  de  :iding  whether  to  accept 
or  reject  each  c  ffer.  These  "messenger 
model"  arrangements,  which  are 
described  in  the  1996  Statements  of 
Antitrust  Enfoi  cement  Policy  in  Health 
Care  jointly  iss  ued  by  the  Federal  Trade 
Commission  ai  id  U.S.  Department  of 
Justice  (see  btt  j://www.ftc.gov/reports/ 
hlth3s.htm).  a  n  facilitate  contracting 
between  physi  :ians  and  payors  without 
fostering  agree  nents  among  competing 
physicians  on  ees  and  other 
competitively  lensitive  terns.  Such 
agreements  are  likely,  however,  if  the 
messenger  neg  atiates  fees  and  other 
competitively  significant  terms  on 
behalf  of  the  p  irticipating  physicians,  or 
facilitates  the  |  ihysicians'  coordinated 
responses  to  cdntract  offers  by,  for 
example,  elect  ng  not  to  convey  a 
payor's  offer  tc  the  physicians  based  on 
the  messenger  s  opinion  of  the 
acceptabihty  or  appropriateness  of  the 
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members  and  often  did  not  convey  to  its 
participating  physicians  third-party 
payor  offers  that  SPA  deemed  deficient, 
Tncluding  offers  that  provided  for  fees 
that  did  not  satisfy  SPA's  Board  of 
Directors.  SPA  instead  demanded,  and 
often  received,  moie  favorable  fee  and 
other  contract  terms — terms  that  third- 
party  payors  would  not  have  offered  to 
SPA's  participating  physicians  had 
those  physicians  engaged  in  unilateral, 
rather  than  collective,  negotiations  with 
the  payors.  Only  after  the  third-party 
payor  acceded  to  fee  and  other  contract 
terms  acceptable  to  SPA,  would  SPA 
convey  the  payor's  proposed  contract  to 
SPA's  participating  physicians  for  their 
consideration. 

Since  July  of  1999,  SPA  and  its 
members  have  entered  only  into  fee-for- 
service  agreements  with  payors, 
pursuant  to  which  SPA  and  its  members 
did  not  undertake  financial  risk-sharing. 
Further,  SPA  members  have  not 
integrated  their  practices  to  create 
significant  potential  efficiencies. 
Respondent's  joint  negotiation  of  fees 
and  other  competitively  significant 
terms  has  not  been,  and  is  not, 
reasonably  related  to  any  efficiency- 
ei^hancing  integration.  Instead,  the 
itespondent's  acts  and  practices  have 
restrained  trade  unreasonably  and 
hindered  competition  in  the  provision 
of  physician  services  in  the  Dallas  area 
in  the  following  ways,  among  others: 
prices  and  other  forms  of  competition 
among  Respondent's  members  were 
unreasonably  restrained;  prices  for 
physician  services  were  increased;  and 
health  plans,  employers,  and  individual 
consumers  were  deprived  of  the  benefits 
of  competition  among  physicians.  Thus, 
Respondent's  conduct  has  harmed 
patients  and  other  purchasers  of 
medical  services  by  restricting  choice  of 
physicians  and  increasing  the  prices  of 
medical  services. 

The  Proposed  Consent  Order 

.The  proposed  consent  order  is 
designed  to  prevent  recurrence  of  the 
illegal  concerted  actions  alleged  in  the 
complaint  while  allowing  Respondent 
and  member-physicians  to  engage  in 
legitimate  joint  conduct. 

Paragraph  II.A  prohibits  Respondent 
from  entering  inj^o  or  facilitating 
agreements  among  physicians:  (1)  To 
negotiate  on  behalf  of  any  physician 
with  any  payor;  (2)  to  deal,  refuse  to 
deal,  or  threaten  to  refuse  to  deal  with 
any  payor;  (3)  regarding  any  term  upon 
which  any  physicians  deal,  or  are 
willing  to  deal,  with  any  payor;  and  (4) 
not  to  deal  individually  with  any  payor 
or  through  any  arrangement  other  than 
SPA. 


Paragraph  II. B  prohibits  Respondent 
from  exchanging  or  facilitating  the 
transfer  of  information  among 
physicians  concerning  any  physician's 
willingness  to  deal  with  a  payor,  or  the 
terms  or  conditions,  including  price 
terms,  on  which  the  physician  is  willing 
to  deal. 

Paragraph  II.C  prohibits  Respondent 
from  attempting  to  engage  in  any  action 
prohibited  by  Paragraph  II.A  or  ILB. 
Paragraph  II.D  prohibits  Respondent 
from  encouraging,  pressuring,  or 
attempting  to  induce  any  person  to 
engage  in  any  action  that  would  be 
prohibited  by  Paragraphs  II.A  through 
U.C. 

Paragraph  II  contains  a  proviso  that 
allows  Respondent  to  engage  in  conduct 
that  is  reasonably  necessary  to  the 
formation  or  operation  of  a  "qualified 
risk-sharing  joint  arrangement"  or  a 
"qualified  clinically-integrated  joint 
arrangement,"  so  long  as  the 
arremgement  does  not  restrict  the  ability, 
or  facilitate  the  refusal,  of  participating 
physicians  to  deal  with  payors  on  an 
individual  basis  or  through  any  other 
arrangement.  To  be  a  "qualified  risk- 
sharing  joint  arrangement,"  an 
arrangement  must  satisfy  two 
conditions.  First,  all  participating 
physicians  must  share  substantial 
financial  risk  through  the  arrangement 
and  thereby  create  incentives  for  the 
participants  jointly  to  control  costs  and 
improve  quality  by  managing  the 
provision  of  services.  Second,  any 
agreement  concerning  reimbursement  or 
other  terms  or  conditions  of  dealing 
must  be  reasonably  necessary  to  obtain 
significant  efficiencies  through  the  joint 
arrangement.  To  be  a  "qualified 
clinically-integrated  joint  arrangement," 
an  arrangement  must  also  satisfy  two 
conditions.  First,  all  participants  must 
join  in  active  and  ongoing  programs  to 
evcduate  and  modify  their  clinical 
practice  patterns,  creating  a  high  degree 
of  interdependence  and  cooperation 
among  physicians  to  control  costs  and 
ensure  the  quality  of  services  provided. 
Second,  any  agreement  concerning 
reimbiusement  or  other  terms  or 
conditions  of  dealing  must  be 
reasonably  necessary  to  obtain 
significant  efficiencies  through  the  joint 
arrangement.  Both  definitions  reflect  the 
analyses  contained  in  the  1996  FTC/DOJ 
Statements  of  Antitrust  Enforcement 
Policy  in  Health  Care. 

As  explained  previously,  the  order 
would  bar  SPA  from  encouraging  or 
facilitating  agreements  among  or  on 
behalf  of  otherwise  competing 
physicians  as  to  the  terms  under  which 
the  physicians  would  provide  medical 
services.  SPA's  negotiating  with  a  third- 
party  payor  of  contract  terms  applicable 
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only  to  SPA's  ovm  proposed 
performance  ordinarily  would  not 
encoiuage  or  facilitate  an  agreement 
among  its  participating  physicians  as  to 
the  terms  under  which  the  physicians 
would  provide  medical  services. 
Therefore,  a  SPA-payor  negotiation  of 
terms  applicable  only  to  SPA's  own 
proposed  performance  ordinarily  would 
not  be  affected  by  the  order.  SPA's 
conduct  in  such  a  negotiation  may  not, 
however,  encoiu-age,  facilitate,  or 
conceal  an  agreement  by  or  on  behalf  of 
participating  physicians  as  to  the  terms 
upon  which  they  would  provide 
medical  services.  Thus,  for  example,  the 
order  would  not  ordinarily  preclude 
SPA's  negotiating  with  third-party 
payors  as  to  whether,  and  on  what 
terms,  SPA  itself  would  engage  in 
delegated  credentialing  of  physicians  on 
behalf  of  the  payor,  undertake  specified 
contract  administration  activities, 
maintain  specified  insurance  coverages, 
or  indemnify  the  payor. 

Similarly,  the  order  ordinarily  would 
not  affect  SPA's  communicating  to  its 
participating  physicians  accurate, 
factual,  and  objective  analyses  of 
proposed  third-party  payor  contract 
.  terms,  so  long  as  such  communication 
does  not  encourage,  facilitate  or  conceal 
a  prohibited  agreement.  SPA  may  not, 
however,  do  so  in  a  manner  that  directly 
or  by  implication  suggests  that 
physicians  should  or  should  not  accept 
the  contract  offers  or  particular  terms 
thereof  upon  which  they  would  provide 
medical  services.  Further,  the  order 
ordinarily  would  not  preclude  SPA's 
sharing  with  a  third-party  payor  SPA's 
objective  analysis  of  the  proposed 
contract  terms  prior  to  communicating 
that  analysis  to  its  participating 
physicians,  provided  that  SPA  informs 
the  payor  that  SPA  will  promptly 
messenger  the  contract  proposal  to  its 
participating  physicians  upon  the 
payor's  request,  that  SPA  prompUy 
complies  with  each  such  request,  and 
that  any  such  communications  by  SPA 
to  the  payor  do  not  directly  or  by 
implication  encourage,  facilitate,  or 
conceal  a  prohibited  agreement. 

Paragraphs  III.A  and  UI.B  require  SPA 
to  distribute  the  complaint  and  order  to 
its  members,  payors  with  which  it 
previously  contracted,  and  specified 
others.  Paragraph  III.C  requires  SPA  to 
terminate,  without  penalty,  payor 
contracts  that  it  had  entered  into  during 
the  collusive  period,  at  any  such  payor's 
request.  This  provision  is  intended  to 
eliminate  the  effects  of  Respondent's 
joint  price  setting.  Paragraph  in.C  also 
contains  a  proviso  to  preserve  payor 
contract  provisions  defining  post- 
termination  obligations  relating  to 


continuity  of  ci^  diuing  a  previously 
begun  course  of' treatment. 

The  remaining  provisions  of  the 
proposed  order  impose  complaint  and 
order  distribution,  reporting,  and  other 
compliance-related  provisions.  For 
example.  Paragraph  III.D  requires  SPA 
to  distribute  copies  of  the  complaint  and 
order  to  incoming  SPA  physicians, 
payors  that  contract  with  SPA  for  the 
provision  of  physician  services,  and 
incoming  SPA  officers,  directors,  and 
employees.  Fiuther,  Paragraph  III.F 
requires  SPA  to  file  periodic  reports 
with  the  Commission  detailing  how 
SPA  has  complied  with  the  order. 
Paragraph  V.  authorizes  Conunission 
staff  to  obtain  access  to  Respondent's 
records  and  officers,  directors,  and 
employees  for  the  purpose  of 
determining  or  securing  compliance 
with  the  order.  The  proposed  order  will 
expire  in  20  years. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[PR  Doc.  03-15499  Filed  6-18-03;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

[File  No.  022  3036] 

Unither  Pharma,  Inc.,  et  al.;  Analysis 
To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  July  14,  2003. 
ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to:  FTC/Office 
of  the  Secretary,  Room  159-H,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580,  Comments  filed 
in  electronic  form  should  be  directed  to: 
consentagreement@ftc.gov,  as 
prescribed  in  the  Supplementary 
Information  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Engle  or  Matthew  Daynard,  FTC, 
Bureau  of  Consimier  Protection,  600 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20580,  (202)  326-3161 
or  326-3291. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46(f),  and  Section  2.34  of  the 
Commission's  Rules  of  Practice,  16  CFR 
2.34,  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  12,  2003),  on  the  Worid  Wide  Web, 
at  "http://www.ftc.gov/os/2003/06/ 
index.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  13&-H,  600  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
2222, 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to:  FTC/Office  of  the  Secretary.  Room 
159-H.  600  Pennsylvania  Avenue.  NW„ 
Washington,  DC  20580,  If  a  comment 
contains  nonpubHc  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  document  must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCII  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
email  messages  directed  to  the  following 
email  box:  consentagreement@ftc.gov. 
Such  comments  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice,  16  CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Unither  Pharma.  Inc.  and  its  parent 
company,  United  Therapeutics 
Corporation  (collectively  "Unither"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubhc  record.  After  thirty  (30)  days,    ~ 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  shoidd 
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damage  or  disease  to  the  heart  caused  by 
high  cholesterol,  smoking,  diabetes, 
estrogen  deficiency,  or  any  other 
medical  condition  or  health  risk;  (3) 
prevents  age-related  vascular  problems, 
including  "hardening  of  the  arteries" 
and  plaque  formation,  or  reduces  the 
risk  of  developing  cardiovascular 
disease;  (4)  reduces  or  eliminates  the 
need  for  surgery,  such  as  a  coronary 
bypass  or  angioplasty,  or  for 
medications,  such  as  nitroglycerin,  in 
patients  with  cardiovascular  disease;  or 
(5)  improves  endurance,  circulation, 
and  energy  for  the  general  population, 
unless  the  claims  are  substantiated  by 
competent  and  reliable  scientific 
evidence. 

Part  II  of  the  order  requires  that 
Unither  possess  competent  and  reliable 
scientific  evidence  to  support  any  future 
claims  about  the  health  benefits, 
performance,  or  efficacy  of  any  food, 
medical  food,  or  dietary  supplement 
used  in  or  marketed  for:  (1)  The 
treatment,  ciue,  or  prevention  of 
cardiovascular  disease,  or  (2)  the 
improvement  of  cardiovascular  or 
vascular  function.  For  the  same 
products  covered  in  Part  U,  Part  III  of 
the  order  prohibits  Unither  from 
misrepresenting  the  existence,  contents, 
validity,  results,  conclusions,  or 
interpretations  of  any  test,  study,  or 
research. 

Parts  IV  and  V  of  the  order  permit 
drug  claims  permitted  in  labeling  under 
any  tentative  final  or  final  standard 
promulgated  by  the  FDA,  or  imder  any 
new  drug  application  approved  by  the 
FDA,  and  any  representation  for  any 
product  permitted  in  labeling  by  the 
FDA  pursuant  to  the  Nutrition  Labeling 
and  Education  Act  of  1990. 

Part  VI  of  the  order  mandates  that  the 
respondents  notify  their  distributors  as 
to  the  claims  the  Commission  has 
challenged  and  report  to  the 
Commission  any  distributors  who 
continue  to  make  claims  that  the 
Commission's  order  prohibits. 

Parts  Vn,  Vm,  IX,  and  X  of  the  order 
require  Unither  to  keep  copies  of 
relevant  advertisements  and  materials 
substantiating  claims  made  in  the 
advertisements,  to  provide  copies  of  the 
order  to  certain  of  its  personnel,  to 
notify  the  Commission  of  changes  in 
corporate  structure,  and  to  file 
compliance  reports  with  the 
Commission.  Part  XI  provides  that  the 
order  will  terminate  after  twenty  (20) 
years  under  certain  circumstances. 

The  piupose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 


By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

[PR  Doc.  03-15500  Filed  6-18-03;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  the  Availability  of  the  Record 
of  Decision  for  Badger  Army 
Ammunition  Plant  Disposal 

AGENCY:  General  Services 
Administration,  New  England  Region. 

ACTION:  Notice  of  a  Record  of  Decision. 

SUMMARY:  The  General  Services 
Administration  (GSA)  aimounces  the 
availability  of  the  Record  of  Decision 
(ROD)  for  the  Environmental  Impact 
Statement  (EIS)  for  the  disposal  of 
Badger  Army  Ammunition  Plant 
(Badger  AAP),  Sauk  County,  Wisconsin. 

Background  Information 

Piu-suant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Council  of  Envirorunental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508),  and  GSA  Orders  ADM  1095. IF 
and  ADM  1020.1,  GSA  has  prepared  an 
EIS  for  the  disposal  of  approximately 
7,354  acres  of  Badger  AAP,  located  in 
Sauk  County,  Wisconsin.  GSA's  action 
is  the  administrative  act  of  transferring 
ownership  of  this  property  through  one, 
or  a  combination  of,  disposal 
mechanisms  as  dictated  by  Section  203 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (49 
Act),  as  amended  (40  U.S.C.  484).* 
Disposal  mechanisms  available  to  GSA 
include:  Transferring  property  to  other 
Federal  agencies;  conveying  property  to 
state  or  local  governments  and 
institutions;  and  conveying  property  to 
private  entities. 

Pro|ect  Information 

The  Badger  AAP  was  declared  excess 
to  the  United  States  Army's  (U.S.  Army) 
mission  in  1998.  Government  properties 
that  are  declared  excess  must  be 
disposed  of  in  accordance  with  Section 
203  of  the  49  Act,  as  amended. 


'  Subsequent  to  publication  of  the  Draft  EIS, 
Public  Law  107-217  was  enacted  to  revise  and 
codify  without  substantive  change  certain  laws 
related  to  public  buildings,  property,  and  works. 
GSA's  real  property  policies  were  transferred  from 
the  Federal  Property  Management  Regulations 
(FPMR)  to  the  Federal  Management  Regulations 
(FMR)  in  Title  40  of  the  U.S.C.  Reference  to  the 
conversion  tables  are  provided  in  House  Report 
107-479,  pp.  136-278,  and  are  available  at  http:// 
thomas.loc.gov.  The  ROD  and  Final  EIS  will 
reference  the  FPMR  in  conformity  with  the  Draft 
EIS. 
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Currently,  the  U.S.  Army  maintains 
Badger  AAP. 

Disposal  of  Badger  AAP  by  GSA 
would  remove  the  property  from 
Federal  ownership,  except  for  any 
parcel  that  may  be  accepted  for  transfer 
to  another  Federal  agency.  Whether 
transferred  in  its  entirety  or  over  time  in 
separate  parcels  to  one  or  more  entities, 
the  land  removed  from  Federal 
ownership  subsequently  (and  only  after 
transfer)  may  become  subject  to 
Merrimac  or  Sumpter  TowTiship's  and 
Sauk  County's  land  use  decisions  and 
taxing  authority.  All  future  development 
or  reuse  would  be  determined  by 
subsequent  owners  and  may  be  subject 
to  local  zoning,  permitting,  and  land  use 
controls.  In  addition,  GSA  has 
facilitated  the  development  of  a 
Memorandum  of  Understanding  and  an 
Intergovernmental  Agreement  among 
the  stakeholders  to  provide  for  the 
coordination  of  the  operation  and 
management  of  these  lands  after 
disposal  takes'  place.  These  agreements 
are  pending  final  execution  by  all 
parties  thereto.  GSA  has  evaluated  two 
alternatives  as  part  of  the  EIS  including 
the  No-Action  Alternative  and  the 
Disposal  Alternative  (Proposed  Action 
and  Preferred  Alternative). 

GSA  issued  a  Draft  EIS  in  June  2002 
with  publication  of  the  Notice  of 
Availability  (NOA)  in  the  Federal 
Register  on  July  5,  2002.  The  NOA 
provided  a  start  date /or  the  45-day 
public  comment  period  that  was 
originally  scheduled  to  end  on  August 
19,  2002"but  was  extended  by  42  days 
to  end  on  September  30.  2002.  The 
notice  of  extension  for  the  public  review 
period  was  published  in  the  Federal 
Register  on  August  23,  2002.  During  the 
public  comment  period  a  public  hearing 
for  the  Draft  EIS  was  held  in  Baraboo, 
Wisconsin  on  July  24,  2002. 

The  Final  EIS  addressed  comments 
received  on  the  Draft  EIS  and  was 
released  on  March  13,  2003  with 
publication  of  the  NOA  in  the  Federal 
Register  on  March  21,  2003  for  final 
comment.  The  30-day  public  comment 
period  was  originally  scheduled  to  end 
on  April  21,  2003,  but  was  extended  7 
days  to  close  on  April  28,  2003.  The 
notice  of  extension  was  published  in  the 
Federal  Register  on  April  18,  2003.  A 
total  of  seven  comments  were  received 
during  the  public  review  period  on  the 
Final  EIS.  Six  of  these  comments  are 
similar  to  comments  received  on  the 
Draft  EIS  and  were  considered  in  the 
decision  presented  in  this  ROD.  The 
seventh  comment  was  received  from  the 
Environmental  Protection  Agency 
(EPA),  which  concluded:  "provided  that 
the  recommendation  concerning  open 
burning  activities  is  complied  with,  our 


Agency  will  not  object  to  the 
implementation  of  the  project  as 
described  in  the  Final  EIS."  EPA's 
recommendations,  in  actuality,  related 
to  actions  of  the  Holding  Agency, 
Army — BAAP,  and  are  separate  and 
apart  from  GSA's  Proposed  Action,  but 
the  Holding  Agency's  actions  are  indeed 
wholly  in  compliance  with  EPA's 
recommendation.  An  eighth  comment 
was  received  late  from  Department  of 
the  Interior,  dated  after  the  close  of  the 
comment  period. 

GSA  provided  written  notices  of  the 
availability  of  the  Draft  EIS  and  Final 
EIS  in  the  Federal  Register,  local 
newspapers,  and  through  local  libraries. 
GSA  distributed  approximately  250 
copies  of  the  two  volume  Draft  EIS  and 
300  copies  of  the  Final  EIS  to  Federal 
agencies,  tribal,  state  and  local 
governments,  elected  officials, 
interested  organizations,  and 
indiv^iduals. 

Availability  of  Record  of  Decision  (ROD) 

The  ROD  and  other  information 
regarding  this  project  are  available  upon 
request.  To  obtain  a  copy  directly, 
please  go  to  the  web  site  http:// 
vx^'w.badgeraap.org  and  follow  the  links 
under  "What's  New." 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  .N.  Lundgren,  General  Services 
Administration,  at  (312)  353-0302. 

Dated:  June  3.  2003. 
Glenn  C.  Rotondo, 

Deputy  Regional  Administrator.  .Vpir  England 
Region,  General  Ser\'ices  Administration. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Request  for  Nominations  of  Memtiers 
to  the  Advisory  Committee  on  Blood 
Safety  and  Availability 

agency:  Office  of  the  Secretary, 
Department  of  Health  and  Human 
Services. 
ACTION:  Notice. 


SUMMARY:  The  Office  of  the  Secretary 
requests  nomination  of  individuals  to 
serve  on  the  Advisory  Committee  on 
Blood  Safety  and  Availability  in 
accordance  with  its  charter. 
Appointments  will  be  made  for  a  term 
of  four  years.  Individuals  nominated 
after  June  1,  2000,  will  remain  under 
consideration  for  these  appointments. 
DATES:  All  nominations  must  be 
received  at  the  address  below  no  later 
than  4  p.m.  e.d.t.  July  18,  2003. 


ADDRESSES:  All  nominations  shall  be 
submitted  to  CAPT  Lawrence  C. 
McMurtry,  Acting  Executive  Secretary, 
Advisory  Committee  on  Blood  Safety 
and  Availability,  Office  of  Public  Health 
and  Science,  Department  of  Health  and 
Human  Services,  1101  Wootton 
Parkway— Suite  250,  Rockville,  MD 
20852.  Phone  (301) 443-2331. 
FOR  FURTHER  INFORMATION  CONTACT: 
CAPT  Lawrence  C.  McMurtn,-.  Acting 
Executive  Secretary,  Advisoiy 
Committee  on  Blood  Safety  and 
Availability,  Office  of  Public  Health  and 
Science,  Department  of  Health  and 
Human  Services,  1101  Wootton 
Parkway— Suite  250,  Rockville,  MD 
20852.  Phone  (301) 443-2331. 
SUPPLEMENTARY  INFORMATION: 

Nominations:  In  accordance  with  the 
charter  of  the  committee,  persons 
nominated  for  membership  should  be 
from  among  authorities  knowledgeable 
in  blood  banking,  transfusion  medicine, 
bioethics  and/or  related  disciplines.     ' 
Members  shall  be  selected  from  State 
and  local  organizations,  advocacy 
groups,  consumer  advocates,  provider 
organizations,  academic  researchers, 
ethicists,  private  physicians,  scientists, 
consumer  advocates,  legal  organizations 
and  from  among  communities  of 
persons  who  are  frequent  recipients  of 
blood  and  blood  products. 

Information  Required:  Each 
nomination  shall  consist  of  a  package 
that,  at  a  minimum,  includes: 

A.  The  name,  return  address,  daytime 
telephone  number  aiid  affiliation{s)  of 
the  individual  being  nominated,  the 
basis  for  the  individual's  nomination, 
the  categor>'  for  which  the  individual  is 
nominated,  and  a  statement  bearing  an 
original  signature  of  the  nominated 
individual  that  if  appointed  he  or  she  is 
willing  to  serve  as  a  member  of  the 
committee; 

B.  The  name,  return  address,  davlime 
telephone  number  at  which  the 
nominator  may  be  contacted. 
Organizational  nominators  must 
identify  a  principal  contact  person  in 
addition  to  the  contact  information;  and 

C.  A  copy  of  the  nominee's 
curriculum  vitae. 

The  Department  of  Health  and  Human 
Services  has  a  strong  interest  in 
ensuring  that  women,  minority  groups, 
and  physically  challenged  individuals 
are  adequately  represented  on  the 
Committee  and,  therefore,  encourages 
nomination  of  qualified  candidates  from 
these  groups.  The  Department  also 
encourages  geographic  diversity  in  the 
composition  of  the  Committee. 

Individuals  should  feel  free  to 
nominate  themselves.  All  nomination 
information  for  a  nominee  must  be 
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DEPARTMEf  T  OF  HEALTH  AND 
HUMAN  SERt/ICES 

Announcemi  int  of  Anticipated 
Availability  o  f  Funds  for  Family 
Planning  Clinical  Specialty  Training 
Projects 
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from  low-income  families  and  others. 
Section  1001  of  the  Act.  as  amended, 
authorizes  grants  "to  assist  in  the 
establishment  and  operation  of 
voluntary  family  planning  projects 
which  shall  offer  a  broad  range  of 
acceptable  and  effective  family  planning 
methods  and  services  (including  natural 
family  planning  methods,  infertility 
services,  and  services  for  adolescents)." 
Section  1003  of  the  Act,  as  amended, 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  award  grants  to 
entities  to  provide  the  training  for 
personnel  to  carry  out  family  planning 
service  programs.  Section  1008  of  the 
Act,  as  amended,  stipulates  that  "none 
of  the  funds  appropriated  under  this 
title  shall  be  used  in  programs  where 
abortion  is  a  method  of  family 
planning." 

Tha-regulations  set  out  at  42  CFR  part 
59,  subpart  C,  govern  grants  to  provide 
training  for  family  planning  service 
providers.  Prospective  applicants 
should  refer  to  the  regulations  in  their 
entirety.  Training  provided  must  be  in 
accordance  with  the  requirements 
regarding  the  provision  of  family 
planning  services  under  title  X.  These 
requirements  can  be  found  in  the  title  X 
statute,  the  implementing  regulations 
which  govern  project  grants  for  family 
planning  services  (42  CFR  part  59, 
subpart  A),  and  the  "Program 
Guidelines  for  Project  Grants  for  Family 
Planning  Services,"  issued  in  January 
2001.  Copies  of  the  title  X  statute, 
regulations,  and  Program  Guidelines 
may  be  obtained  by  contacting  the 
OPHS  Grants  Management  Office  or 
may  be  downloaded  from  the  Office  of 
Population  Affairs  Web  site  at  http:// 
opa.osophs.dhhs.gov. 

A  copy  of  the  legislation  and 
regulations  governing  this  program  will 
be  included  as  part  of  the  application  kit 
package.  Applicants  should  use  the 
legislation,  regulations  and  other 
information  included  in  this 
announcement  to  guide  them  in 
developing  their  applications. 

Definitions:  For  the  purposes  of  this 
announcement,  the  following 
definitions  apply: 

Advanced  practice  nurse — a 
registered  professional  nurse  who  has 
graduated  from  an  educational  program 
beyond  basic  nursing  preparation,  and 
is  currently  recognized  to  practice  as  an 
advanced  practice  nurse  in  at  least  one 
state,  including  current  licensure  as  a 
registered  nurse  in  that  state. 

Application — a  request  for  financial 
support  of  a  project  submitted  to  OPA 
on  specified  forms  and  in  accordance 
with  instructions  provided. 

Evidence-basea— relevant  scientific 
evidence  that  has  undergone 


comprehensive  review  and  rigorous 
analysis. 

Family  planning  training — job- 
specific  skill  development,  the  purpose 
of  which  is  to  promote  and  improve  the 
delivery  of  family  planning  services. 
According  to  section  1001  of  the  Act,  as 
amended,  family  planning  services 
include  offering  "a  broad  range  of 
acceptable  and  effective  family  planning 
methods  and  services  (including  natural 
family  planning  methods,  infertility 
services,  and  services  for  adolescents)." 
The  title  X  Regulations,  42  CFR  59.1, 
further  stipulate  that  "These  projects 
shall  consist  of  the  educational, 
comprehensive  medical,  and  social 
services  necessary  to  aid  individuals  to 
determine  fi-eely  the  number  and 
spacing  of  their  children."  Section  1008 
states  that  "None  of  the  funds 
appropriated  under  this  title  shall  be 
used  in  programs  where  abortion  is  al 
method  of  family  planning." 

Family  planning  clinical  specialty 
training — specialized,  evidence-based 
family  planning  training,  the  purpose  of 
which  is  to  promote  and  improve  the 
knowledge,  skills,  and  abilities  of 
persons  delivering  clinical  family 
planning  services. 

Grant — financial  assistance  in  the 
form  of  money,  awarded  by  the  Federal 
government  to  an  eligible  recipient  (a 
grantee  or  recipient  is  the  entity  that 
receives  a  Federal  grant  and  assumes  the 
legal  and  financial  responsibility  and 
accountability  for  the  awarded  funds 
and  performance  of  activities  approved 
for  funding). 

Health  care  practitioner — an 
advanced  practice  nurse,  physician's 
assistant.  Doctor  of  Medicine  or  Doctor 
of  Osteopathy  who  is  recognized  by  a 
state  to  practice  within  the  scope  of  the 
applicable  state  practice  act  or  law. 

Project — those  activities  described  in 
the  grant  application  and  supported 
under  the  approved  budget. 

Registered  professional  nurse — a 
nurse  who  has  graduated  from  a  state- 
approved  nursing  education  program 
and  is  currently  licensed  to  practice  as 
a  registered  nurse  in  at  least  one  state. 

I.  Funding  Opportunity  Description 

This  announcement  seeks  proposals 
from  public  and  private  non-profit 
entities  to  establish  and  operate  a 
clinical  specialty  training  program  for 
health  care  practitioners  and  registered 
professional  nurses  who  provide  family 
planning  and  related  clinical  preventive 
health  services  in  title  X  family 
planning  services  projects  in  Public 
Health  Service  Regions  VI-X. 
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Background 

From  the  early  1970s  through  the  year 
2000,  the  Office  of  Family  Planning  in 
the  Office  of  Population  Affairs  funded 
certificate  family  planning/women's 
health  nurse  practitioner  training 
programs  to  prepare  registered 
professional  nurses  to  serve  the  clinical 
needs  of  clients  in  title  X  family 
planning  services  projects.  Changes  in 
state  practice  requirements  and  the 
health  care  system,  as  well  as  the 
increasing  availability  of  more  broadly 
prepared  providers,  under-utilization  of 
the  title  X-supported  nurse  practitioner 
training  programs,  and  the  growing 
diversity  of  populations  served  in  title 
X  family  planning  services  projects 
(including  an  increasing  number  of 
males)  prompted  a  reassessment  of  the 
need  for  the  certificate  nurse 
practitioner  training  program.  This 
reassessment  prompted  the  transition 
depicted  in  the  March  23,  1999.  Federal 
Register  notice  (64  FR  14080)  requesting 
applications  for  Family  Planning  Nurse 
Practitioner  and  Specialty  Training 
grants.  This  announcement  phased-out 
full-course  certificate  nurse  practitioner 
training,  and  replaced  it  with  targeted 
specialty  training  in  family  planning 
and  reproductive  health  for  credentialed 
advanced  practice  nurses,  physician's 
assistants,  and  physicians.  These 
projects  have  been  in  operation  for  three 
years. 

Title  X  family  planning  services 
project  grantees,  training  providers,  and 
Federal  title  X  staff  have  recently 
identified  a  need  to  also  provide 
continuing  education  training  for 
registered  professional  nurses  working 
in  family  planning  projects  who  are  not 
advanced  practice  nurses.  This 
component  has  been  incorporated  into 
this  solicitation  for  applications,  but 
may  not  include  training  for  procedures 
or  practices  that  are  beyond  the  scope  of 
nursing  practice,  as  delineated  by  the 
Nurse  Practice  Act  for  a  specific  state. 

Purpose  of  the  Grant 

The  purpose  of  the  clinical  specialty 
training  program  is  to  ensure  that  health 
care  practitioners  and  registered 
professional  nurses  worldng  in  Title  X 
family  planning  services  projects  have 
the  knowledge,  skills,  and  abilities 
necessary  to  provide  effective,  high 
quality  clinical  family  planning 
services. 

The  training  program  funded  under 
this  announcement  will  be  responsible 
for  design  and  delivery  of  specialty 
training  for  health  care  practitioners  and 
registered  professional  nurses  which 
will  enhance  knowledge,  skills,  and 
abilities  in  the  provision  of  family 


planning  and  related  clinical  preventive 
health  services  in  title  X-funded 
projects.  The  grantee  funded  under  this 
announcement  will  be  expected  to 
conduct  two  types  of  training  activities: 
(1)  Clinical  specialty  training  course(s) 
specific  to  the  provision  of  clinical 
family  planning  and  related  clinical 
preventive  health  services  specifically 
designed  for  health  care  practitioners  in 
title  X  family  planning  services  projects; 
and  (2)  continuing  education  content 
relevant  to  the  provision  of  family 
planning  and  related  clinical  preventive 
health  services.  This  continuing 
education  content  may  be  offered  to 
either  registered  professional  nurses  or 
health  care  practitioners  working  in  title 
X  family  planning  services  projects. 
Training  provided  with  these  grant 
funds  is  not  intended  to  substitute  for 
formal  nurse  practitioner  education,  but 
rather  to  enhance  the  ability  of  multiple 
levels  of  clinical  providers  to  deliver 
quality  family  planning  and  related 
clinical  preventive  health  services 
within  the  scope  of  applicable  State 
practice  acts  or  laws.  Training  content 
and  design  should  be  adjusted  to  the 
skill  and  practice  role  of  the  target 
audience  as  well  as  the  scope  of  practice 
as  delineated  in  applicable  State 
practice  acts  or  laws. 

Content  of  specialty  training  may  vary 
depending  on  the  needs  of  the  service 
providers  in  the  applicable  regions. 
However,  all  course  offerings  should 
promote  and  improve  family  planning 
and  related  preventive  health 
knowledge  and  clinical  skills  as  they 
relate  to  the  provision  of  family 
planning  services  in  title  X-funded 
projects.  Chnicai  specialty  training 
course(s)  are  available  only  to  health 
care  practitioners  as  defined  in  this 
announcement.  Registered  professional 
nurses,  as  defined  in  this 
announcement,  may  participate  only  in 
continuing  education  offerings  that  are 
not  intended  to  train  on  procedures  or 
practices  that  are  appropriate  to  the  role 
of  the  health  care  practitioner. 
Continuing  education  credits  must  be 
available  for  all  training  activities 
provided  under  this  announcement. 

The  content  and  number  of  offerings 
should  be  based  on  an  assessment  of  the 
need  of  the  title  X  family  planning 
service  providers  in  the  applicable 
regions.  Offerings  should  be  designed 
and  delivered  in  a  manner  appropriate 
to  the  content  and  professional 
preparation  of  the  participants.  The  on- 
site  didactic  and  supervised  clinical 
components  of  specialty  course 
offerings  for  health  care  practitioners 
should  provide  adequate  time  for 
instruction  and  interaction  with  faculty, 
but  should  not  exceed  a  total  of  three 


weeks  per  course.  Distance  learning 
components  should  provide  an 
opportunity  for  interaction  with  faculty 
if  needed,  and  reasonable  time  for 
completion  of  the  offering(s). 

n.  Award  Information 

OPA  intends  to  make  available 
approximately  $200,000-$300,000  per 
year  for  up  to  two  years  to  support  one 
clinical  specialty  training  program  to 
provide  specialty  training  to  health  care 
practitioners  and  registered  professional 
nurses  working  in  title  X  family 
planning  services  projects  in  PHS 
Regions  VI-X.  The  area  to  be  served  by 
this  training  program  includes:  Region 
VI  (Arkansas,  Louisiana,  New  Mexico, 
Texas  and  Oklahoma);  Region  VII  (Iowa. 
Kansas,  Missouri  and  Nebraska):  Region 
VIII  (Colorado,  Montana,  North  Dakota, 
South  Dakota,  Utah  and  Wyoming); 
Region  IX  (Arizona,  California,  Hawaii, 
Nevada,  American  Samoa.  Federated 
States  of  Micronesia,  Republic  of 
Marshall  Islands,  Commonwealth  of 
Northern  Mariana  Islands,  Republic  of 
Palau  and  Guam);  Region  X  (Alaska, 
Idaho,  Oregon  and  Washington).  The 
grant  will  be  funded  in  annual 
increments  (budget  periods)  and  may  be 
approved  for  a  project  period  of  up  to 
two  years.  A  match  of  non-Federal 
funds  will  not  be  required.  Funding  for 
all  budget  periods  beyond  the  first  year 
of  the  grant  is  contingent  upon  the 
availability  of  funds,  satisfactory 
progress  on  the  project,  and  adequate 
stewardship  of  Federal  funds. 

m.  Eligibility  Information 

Any  public  or  nonprofit  private  entity 
located  in  a  State  (which  includes  one 
of  the  50  United  States,  the  District  of 
Columbia,  Commonwealth  of  Puerto 
Rico,  U.S.  Virgin  Islands, 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa.  Guam, 
Republic  of  Palau,  Federated  States  of 
Micronesia,  and  the  Republic  of  the 
Marshall  Islands)  is  eligible  to  apply  for 
a  grant  under  this  announcement.  Faith- 
based  organizations  are  eligible  to  apply 
for  these  title  X  family  planning  clinical 
specialty  training  grants. 

If  the  successful  applicant  is  not 
physically  located  within  one  of  the 
applicable  regions,  a  major  training 
facility  of  the  organization  must  be 
located  within  the  cluster  of  regions  the 
applicant  will  serve. 

An  award  will  be  made  only  to  that 
organization  or  agency  which  has  met 
all  applicable  requirements  and  which 
demonstrates  the  capability  of  providing 
the  proposed  services. 
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rv.  Applicati  >n  and  Submission 
Requirement  i 

Applicatioi  is  must  be  submitted  on 
the  Form  OPlIS-1  (Revised  6/01)  and  in 
the  manner  p  escribed  in  the 
application  k  ts.  AppHcations  should  be 
limited  to  50  double-spaced  pages,  not 
including  apfendices.  Appendices  may 
provide  curri  ;ulum  vitae,  curriculum, 
or  examples  (  f  organizational 
capabilities,  (  r  other  supplemental 
information  \  rhich  supports  the 
application. 

Applicants  are  required  to  submit  an 
original  and  t  wo  copies  of  the 
application. '  he  original  application 
must  be  signe  d  by  an  individual 
authorized  to  act  for  the  applicant 
agency  or  org  mization  and  to  assimie 
for  the  organi  nation  the  obligations 
imposed  by  t  le  terms  and  conditions  of 
the  grant  awa  rd. 

Applicatioi  is  must  include  a  one-page 
abstract  of  th  s  proposed  project.  The 
abstract  will  le  used  to  provide 
reviewers  wil  h  an  overview  of  the 
application,  i  nd  will  form  the  basis  for 
the  applicatic  n  summary  in  grants 
management  documents. 

Applicatio  is  will  be  considered  as 
meeting  the  c  eadline  if  they  are 
postmarked  c  n  or  before  the  deadline 
listed  in  the  I  lATES  section  of  this 
announceme:  Jt,  and  received  in  time  for 
orderly  proce  ssing.  A  legibly  dated 
receipt  from  :  i  commercial  carrier  or 
U.S.  Postal  Si  srvice  will  be  accepted  in 
lieu  of  a  post  nark.  Private  metered 
postmeirks  wi  11  not  be  accepted  as  proof 
of  timely  mai  ling.  Hand-delivered 
applications  nust  be  received  by  the 
OPHS  Grants  Management  Office  not 
later  than  4:3  Q  p.m.  eastern  standard 
time  on  the  a  pplication  due  date. 


which  are  delivered  to  the 
Management  Office  after 
date  will  not  be  accepted 


Applications 
OPHS  Grants 
the  deadline 
for  review. 

Applicants  that  meet  the  requirements 
of  this  progra  m  announcement  will  be 
notified  by  tl  e  Office  of  Grants 

Applications  which  do 
o  the  requirements  of  this 
program  ann  )uncement  or  which  do  not 
meet  the  app  icable  parts  of  42  CFR  part 

,  will  not  be  accepted  for 
review,  and  Vill  be  returned  to  the 
applicant. 

Applicatioiis  sent  via  facsimile  or 
electronic  m;  lil  will  not  be  accepted  for 
review. 


Management 
not  conform 


Review 

Applicati  okis 
aimounceme  nt 
requirement! 


Und^  Executive  Order  12372 

under  this 

are  subject  to  the  review 
of  Executive  Order  12372, 
as  implemenlted  by  45  CFR  part  100, 
Intergovem  mental  Review  of 


Department  of  Health  and  Human 
Services  Programs  and  Activities."  As 
soon  as  possible,  the  applicant  should 
discuss  the  project  with  the  State  Single 
Point  of  Contact  (SPOC)  for  each  State 
in  the  area  to  be  served.  The  application 
kit  contains  the  currently  available 
listing  of  the  SPOC's  which  have  elected 
to  be  informed  of  the  submission  of 
applications.  For  those  states  not 
represented  on  the  listing,  further 
inquiries  should  be  made  by  applicant 
regarding  the  submission  to  the  relevant 
SPOC.  The  SPOC  should  forward  any 
comment(s)  to  the  OPHS  Grants 
Management  Office,  1101  Wootton 
Parkway,  Suite  550,  Rockville,  MD 
20852.  The  SPOC  has  50  days  from  the 
closing  date  of  this  announcement  to 
submit  any  comments. 

Program  Requirements/Application 
Content 

The  application  must  include  the 
proposed  curriculum  outline  for  the 
specialty  training  course  for  health  care 
practitioners,  other  projected  continuing 
education  offerings  and  subject  areas, 
admissions  criteria,  training  plan,  and 
course  schedule  for  the  first  year  of  the 
training  project.  Training  content 
described  in  the  application  should 
include  the  following  topics:  (1) 
Abstinence  education  and  counseling; 
(2)  HIV/ AIDS  and  sexually  transmitted 
disease  (STD)  education  and  counseling; 
and  (3)  intimate  partner  violence  and 
compliance  with  state  reporting  laws 
regarding  child  abuse,  child 
molestation,  sexual  abuse,  rape  or 
incest.  Education  regarding  the 
prevention  of  HIV/ AIDS  should 
incorporate  the  "ABC"  message.  That  is, 
for  adolescents  and  luimarried 
individuals,  the  message  is  "A"  for 
abstinence;  for  married  or  individuals  in 
committed  relationships,  the  message  is 
"B"  for  being  faithful;  and,  for 
individuals  who  engage  in  behavior  that 
puts  them  at  risk  for  HTV,  the  message 
is  "C"  for  condom  use. 

The  successful  specialty  training 
application  will  include,  at  a  minimum, 
a  description  of  how  the  following 
components  will  be  implemented  in  the 
training  program: 

•  Training  specific  to  provision  of 
clinical  family  planning  and  related 
clinical  preventive  health  services  in 
title  X-funded  projects,  including 
training  on  abstinence  education  and 
counseling.  HIV/ AIDS  education  and 
counseling,  which  incorporates  the 
"ABC"  message,  and  STD  prevention 
education  and  counseling; 

•  Face-to-face  didactic  and 
supervised  clinical  courses  for 
increasing  knowledge  and  enhancing 
clinical  skills  of  health  care 


practitioners  in  selected  content  areas 
[e.g.,  women's  reproductive  health, 
men's  reproductive  health,  lUD 
insertion,  etc.); 

•  Methodology  for  evaluating  the 
knowledge,  competence  and  skill  level 
of  health  care  practitioners  and 
registered  professional  nurses  after 
completion  of  training  as  compared 
with  their  knowledge,  competence  and 
skill  level  prior  to  completion  of 
training; 

•  Availability  of  continuing 
education  credit  through  on-site  and/or 
distance  learning  for  registered 
professional  nurses  and  health  care 
practitioners; 

•  Cliniccd  mentor/preceptorship 
arrangements  for  health  care 
practitioners  returning  to  clinical 
practice  settings; 

•  Training  in  identifying  and 
providing  appropriate  counseling  and 
referral  in  cases  of  intimate  partner 
violence; 

•  Training  in  identifying  cases  of 
child  abuse,  child  molestation,  sexual 
abuse,  rape,  or  incest,  and  in  complying 
with  applicable  state  reporting  laws. 

In  order  to  assure  integration  into 
practice  of  the  knowledge  and  skills 
learned  in  the  on-site  component  of 
specialty  course  offerings,  the  successful 
applicant  will  include  a  strategy  for 
incorporating  a  clinical  mentorship/ 
preceptorship  component  for  health 
care  practitioners  returning  to  thefr 
clinical  practice  settings.  The  successful 
applicant  will  demonstrate  the  ability  to 
maximize  available  resources  to  achieve 
the  objectives  of  the  program. 

The  successful  applicant  will  be 
responsible  for  all  costs  associated  with 
training  program  administration  and 
management,  and  for  training  costs 
dfrectly  associated  with  the  on-site 
portion  of  title  X-sponsored  trainee 
preparation  [e.g.,  educational  materials, 
classroom  and  clinical  training  sites, 
etc.).  The  training  project  is  not 
expected  to  be  responsible  for 
transportation,  housing  and  other 
personal  expenses  incurred  by  trainees. 
However,  the  training  project  should  be 
prepared  to  assist  trainees  with  making 
necessary  arrangements  at  a  reasonable 
cost. 

OPA  is  currently  funding  a  clinical 
specialty  training  project  which  serves 
Public  Health  Service  Regions  I-V.  Each 
training  project  is  intended  to  provide 
training  primarily  for  title  X  family 
planning  services  projects  located  in  the 
applicable  Regions.  However,  it  is 
expected  that  the  applicant  funded 
under  this  announcement  will  work 
with  the  currently  funded  project  to 
enable  potential  students  to  apply  for 
admission  to  the  alternate  program  on  a 


space-available  basis  and  to  access 
offerings  imique  to  that  program. 

The  successful  applicant  will  be 
responsible  for  the  overall  management 
of  training  activities  within  the  scope  of 
the  approved  training  plan.  This 
responsibility  includes; 

1 .  Meeting  national  or  State 
recognition  requirements  as  a  provider 
of  continuing  nursing  education  through 
a  national  nursing  organization  or  one  of 
its  constituents; 

2.  Facilitating  the  award  of  continuing 
education  units  (CEUs)  and/or 
continuing  medical  education  hours 
(CMEs)  for  all  courses  to  program 
participants; 

3.  Considering  for  admission  trainees 
from  title  X-funded  services  projects 
before  accepting  privately-funded 
students.  Cost  of  training  for  non-title  X 
participants  may  not  be  covered  by  this 
grant.  Revenues  generated  by  training 
non-title  X  participants  is  considered 
grant-related  income  and  is  subject  the 
requirements  of  such; 

4.  Conducting  an  annual  assessment 
of  the  need  for  family  planning  and 
related  clinical  preventive  health 
services  training  for  title  X  clinical 
service  providers  in  the  applicable 
regions; 

5.  Maintaining  data  on  training 
activities  and  trainees  sufficient  to  allow 
evaluation  by  accrediting  bodies, 
licensing  bodies,  and  OPA; 

6.  Developing  and  implementing  an 
evaluation  plan  which  assesses  all 
aspects  of  the  training  program  and  is 
consistent  with  the  scope  of  the  training 
program.  Evaluation  should  include  not 
only  the  content  of  the  clinical  specialty 
training,  the  delivery  mechanisms,  and 
how  well  the  offerings  met  the  needs  of 
the  trainee  and  sponsoring  agency,  but 
also  a  description  of  how  the  training 
program  will  be  evaluated  in  terms  of 
improving  the  quality  of  care  provided; 

7.  Submitting  to  OPA,  as  part  of  the 
annual  progress  report,  the  following 
data  regarding  trainees  and  training 
activities: 

a.  Trainees  State;  sponsoring  agency 
including  funding  source  (i.e..  title  X  or 
non-title  X);  race/ethnicity;  professional 
classification  [e.g.,  registered 
professional  nurse,  type  of  health  care 
practitioner);  courses/offerings  attended; 
course  completion  data;  and  number  of 
CEUs/CMEs  awarded. 

b.  Training  activities:  Title  of  course/ 
offering;  location;  hours  on  site  (didactic 
and  clinical)/hours  distance  learning; 
course  content;  number  of  CEUs/CMEs 
offered;  number  and  professional 
classification  of  attendees;  faculty  data; 
outcome  information. 

The  successful  applicant  will  be 
required  to  work  closely  with  title  X 
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Family  Planning  Central  and  Regional 
Office  staffs  and  a  network  of  agencies 
which  include  title  X  service  providers 
and  training  advisory  committees. 
Working  in  collaboration  with  the 
Regional  Training  Centers  for  Family 
Planning  and  the  existing  clinical 
specialty  training  program  for  Regions 
I-V  is  strongly  encouraged.  The  grantee 
wiU  be  expected  to  make  available,  at 
cost,  all  materials  developed  with  title 
X  funds  as  requested  by  other  title  X 
projects.  The  grantee  will  be  required  to 
participate  in  at  least  one  meeting  with 
the  Office  of  Family  Planning/OPA  each 
year. 

Funding  Restrictions 

The  cost  to  the  grant  per  title  X- 
supported  health  care  practitioner 
student  for  a  comprehensive  3-week  on- 
site  specialty  course.may  not  exceed 
$3,000.  The  maximum  cost  to  the  grant 
for  CEUs  or  CMEs  for  shorter  course 
offerings  must  be  specified  in  the 
application,  but  may  not  exceed  $20  per 
contact  hour.  The  maximum  funding 
level  for  any  submission  is  $200,000- 
$300,000.  Funding  level  will  depend 
upon  the  scope  of  the  proposed 
program.  Thei^  should  be  no  charge  to 
individual  students  from  title  X 
agencies  for  attendance  at  Specialty 
Training  offerings  supported  by  this 
grant. 

Indirect  costs  are  limited  to  eight 
percent  of  modified  total  direct  cost  as 
a  flat  amount  for  reimbursement  under 
training  grants  (Grants  Policy  Directive 
Part  3.01:  Post-Award-Indirect  Cost  and 
Other  Cost  Policies.  HHS  Transmittal 
98.01). 

V.  Application  Review  Information 

Eligible  grant  applications  will  be 
reviewed  by  a  panel  of  independent 
reviewers  and  assessed  according  to  the 
following  criteria: 

1 .  The  degree  to  which  the  project 
plan  adequately  provides  for  the 
requirements  set  forth  in  42  CFR  59.205 
(20  points); 

2.  The  extent  to  which  the  proposed 
clinical  specialty  training  program  will 
increase  the  delivery  of  services  to 
people,  particularly  low-income  groups, 
with  a  high  percentage  of  unmet  need 
for  family  planning  services  (20  points); 

3.  The  extent  to  which  the  training 
program  promises  to  fulfill  the  family 
planning  services  delivery  needs  of  the 
area  to  be  served,  which  may  include, 
among  other  things: 

(i)  Development  of  clinical  family 
planning  and  related  clinical  preventive 
health  care  knowledge  and  expertise 
within  family  plaiming  services  projects 
to  provide  orientation  and  in-service 
training  to  their  own  staffs; 


(ii)  Improvement  of  the  family 
planning  services  delivery  skills  of 
registered  professional  nurses  and 
health  care  practitioners; 

(iii)  Improvement  in  the  utilization 
and  career  development  of  clinical 
providers  in  family  planning  sen'ices 
projects; 

(iv)  Expansion  of  family  plaiming 
services,  particularly  in  rural  areas, 
through  new  or  improved  approaches  to 
program  planning  and  deployment  of 
resources;(20  points  total  for  this 
section); 

4.  The  competence  of  the  project  staff 
in  relation  to  the  services  to  be  provided 
(15  points); 

5.  The  administrative  and 
management  capability'  and  competence 
of  the  applicant  (15  points);  and 

6.  The  capacity  of  the  applicant  to 
make  rapid  and  effective  use  of  the  grant 
assistance,  including  evidence  of 
flexibility  in  the  utilization  of  resources 
and  training  plan  design  (10  points). 

The  design  of  the  specialty  trairring 
program,  including  the  curricula,  must 
be  consistent  with  title  X  statute  and 
regulations.  The  application  should 
demonstrate  the  applicant's  expertise 
and  ability  to  develop,  implement, 
manage  and  evaluate  clinical  training  in 
family  planning  and  related  clinical 
preventive  health  services. 

Final  grant  award  decisions  will  be 
made  by  the  Deputy  Assistant  Secretary 
for  Population  Affairs.  In  making  these 
decisions,  the  Deputy  Assistant 
Secretary  for  Population  Affairs  will 
take  into  consideration: 
recommendations  of  the  review  panel; 
reviews  for  programmatic  and  grants 
management  compliance;  available 
funding;  and,  geographic  characteristics 
of  the  applicant  organization  in  relation 
to  the  area  to  be  served.  An  award  will 
be  made  only  to  an  organization  which 
has  demonstrated  the  capability  of 
providing  the  proposed  services  and 
which  has  met  all  applicable 
requirements. 

VI.  Award  Administration  Information 

OPA  does  not  release  information 
about  individual  applications  during  the 
review  process  until  final  funding 
decisions  have  been  made.  When  these 
decisions  have  been  made,  applicants 
will  be  notified  by  letter  regarding  the 
outcome  of  their  applications.  The 
official  document  notifying  an  applicant 
that  a  project  application  has  been 
approved  for  funding  is  the  Notice  of 
Grant  Award,  which  specifies  to  the 
grantee  the  amount  of  money  awarded, 
the  purposes  of  the  grant,  the  length  of 
the  project  period,  and  terms  and 
conditions  of  the  grant  award. 
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Within  60 
Award,  a 


d  lys  I 


of  the  Notice  of  Grant 
finalized  specialty  training 
curriculum  outline(s), 

eria,  training  plan, 
and  other  continuing 
offerings  will  be 
the  Office  of  Family 
In  the  succeeding  year, 
course  schedule,  and 
education  courses  will  be  a 
continuation  application, 
the  curriculum  outline 
criteria  after  the  first  year 
ibmitted  as  part  of  the 
application. 


course 

admissions  cr 
course  sched 
education  coufse 
negotiated 
Planning  (OFI^) 
the  training 
continuing 
part  of  the 
Any  changes 
or  admissions 
must  also  be  s 
continuation 


lu  e. 


pirn 


t) 


VII.  Agency  C  intacts 

For  assistance 
budgetary 
Campbell,  OPUS 
Office,  301-1 
with  question! 
requirements, 
of  Family  PI 
Affairs,  301- 


on  administrative  and 

Karen 
Grants  Management 
1-0758;  for  assistance 
regarding  program 
•Cathleen  Woodall,  Office 
ar  ning.  Office  of  Population 
5  )4-4008. 


requirements. 


Dated:  June  1 
Alma  L.  Golden 

Deputy  Assistan  f 

Affairs. 
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DEPARTMEN  '  OF  HEALTH  AND 
HUMAN  SERV  ICES 


of  Anticipated 
ofjFunds  for  Family 
Ser\  ices  Grants 


Depajtment  of  Health  and 

,  Office  of  the  Secretary, 
Health  and  Science, 
ation  Affairs. 


ICBS, 

c^ 


(FY) 


Section  1001  of  the  Public 

(PHS)  Act. 
Summary:  The  Office  of 

lirs  (OPA)  announces  the 
availability  of  funds  for 
2004  family  planning 
under  the  authority  of 
rtublic  Health  Service  Act 
J  plications  for  competing 
serve  the  areas  and/or 

in  Table  I.  Only 
ich  propose  to  serve  the 
or  areas  listed  in  Table 
fited  for  review  and 


to 
listed 
v'hi 
aid/c 


and  funding  dates 
INFORMATION 


A  jplication  kits  may  be 

and  applications 
the  Office  of  Public  Health 
(I  )PHS)  Grants 


Management  Office,  1101  Wootton 
Parkway,  Suite  550,  Rockville,  MD 
20852,  301-594-0758.  Application  kits 
are  also  available  online  at  the  Office  of 
Population  Affairs  Web  site  at  http:// 
opa.osophs.dhhs.gov,  or  by  FAX  at  301- 
594-9399. 

CFDA:  A  description  of  title  X  Family 
Planning  Services  Program  can  be  found 
at  OMB  Catalog  of  Federal  Domestic 
Assistance  93.217. 

SUPPLEMENTARY  INFORMATION:  Title  X  of 
the  Public  Health  Service  Act,  42  U.S.C. 
300,  et  seq.,  authorizes  the  Secretary  of 
Health  and  Human  Services  (HHS)  to 
award  grants  for  projects  to  provide 
family  planning  services  to  persons 
from  low-income  families  and  others. 
Section  1001  of  the  Act,  as  amended, 
authorizes  grants  "to  assist  in  the 
establishment  and  operation  of 
voluntary  family  planning  projects 
which  shall  offer  a  broad  range  of 
acceptable  and  effective  family  planning 
methods  and  services  (including  natural 
family  planning  methods,  infertility 
services,  and  services  for  adolescents)." 
The  title  X  Regulations,  42  CFR  59.1, 
further  stipulate  that  "These  projects 
shall  consist  of  the  educational, 
comprehensive  medical,  and  social 
services  necessary  to  aid  individuals  to 
determine  freely  the  number  and 
spacing  of  their  children."  The  broad 
range  of  services  should  include 
education  to  encourage  abstinence 
outside  a  mutually  monogamous 
marriage  or  union.  Section  1001  of  the 
statute  also  requires  that,  to  the  extent 
practicable,  title  X  service  providers 
shall  encourage  family  participation  in 
family  planning  services  projects. 

Section  1008  of  the  Act,  as  amended, 
stipulates  that  "none  of  the  funds 
appropriated  under  this  title  shall  be 
used  in  programs  where  abortion  is  a 
method  of  family  plaiming." 

I.  Funding  Opportunity  Description 

This  announcement  seeks 
applications  from  public  and  non-profit 
private  entities  to  establish  and  operate 
voluntary  family  planning  services 
projects,  which  shall  provide  family 
planning  services  to  all  persons  desiring 
such  services.  Family  planning  services 
include  clinical  family  planning  and 
related  preventive  health  services; 
information,  education,  and  counseling 
related  to  family  planning,  including 
abstinence  education;  and  referral 
services  as  indicated.  Requirements 
regarding  the  provision  of  family 
planning  services  under  title  X  can  be 
found  in  the  title  X  statute,  the 
implementing  regulations  which  govern 
project  grants  for  family  planning 
services  (42  CFR  part  59,  subpart  A), 
and  the  "Program  Guidelines  for  Project 


Grants  for  Family  Plaiming  Services," 
published  in  January  2001.  Copies  of  the 
title  X  statute,  regulations,  and  Program 
Guidelines  may  be  obtained  by 
contacting  the  Office  of  Public  Health 
and  Science  (OPHS)  Grants 
Management  Office,  or  downloaded 
from  the  Office  of  Population  Affairs 
Web  site  at  http://opa.osophs.dhhs.gov. 
All  title  X  requirements — including 
those  derived  from  the  statute,  the 
regulations,  and  the  Program 
Guidelines — apply  to  all  activities 
funded  under  this  aimouncement.  For 
example,  projects  must  meet  the 
regulatory  requirements  set  out  at  42 
CFR  59.5  regarding  charges  to  clients, 
and  the  funding  criteria  set  out  at  42 
CFR  59.7  apply  to  all  applicants  under 
this  announcement. 

II.  Award  Information 

The  anticipated  FY  2004 
appropriation  for  the  title  X  Family 
Planning  program  is  approximately 
S265  million.  Of  this  amount,  OPA 
intends  to  make  available  approximately 
$49  million  for  competing  grant  awards 
in  approximately  24  states,  populations, 
and/or  areas.  (See  Table  I  for  competing 
areas  and  approximate  amount  of 
awards).  The  remaining  funds  will  be 
used  for  continued  support  of  grants 
and  activities  which  are  not  competitive 
in  FY  2004.  This  program 
announcement  is  subject  to  the 
appropriation  of  funds  and  is  a 
contingency  action  taken  to  ensure  that, 
should  funds  become  available  for  -this 
purpose,  applications  can  be  processed 
in  an  orderly  manner,  and  funds  can  be 
awarded  in  a  timely  fashion.  Grants  will 
be  funded  in  annual  increments  (budget  * 
periods)  and  are  generally  approved  for 
a  projCQt  period  of  three  to  five  years. 
Funding  for  all  approved  budget  periods 
beyond  the  first  year  of  the  grant  is 
contingent  upon  the  availability  of 
funds,  satisfactory  progress  of  the 
project,  and  adequate  stewardship  of 
Federal  funds. 

Cost  Sharing:  Program  regulations  at 
42  CFR  59.7(b)  state  that  "No  grant  may 
be  made  for  less  than  90  percent  of  the 
project's  costs,  as  so  estimated,  unless 
the  grant  is  to  be  made  for  a  project  that 
was  supported,  under  section  1001,  for 
less  than  90  percent  of  its  costs  in  fiscal 
year  1975.  In  that  case,  the  grant  shall 
not  be  for  less  than  the  percentage  of 
costs  covered  by  the  grant  in  fiscal  year 
1975."  Furthermore,  §  59.7(c)  stipulates 
that  "No  grant  may  be  made  for  an 
amount  equal  to  100  percent  for  the 
project's  estimated  costs." 

in.  Eligibility  Information 

Any  public  or  nonprofit  private  entity 
located  in  a  State  (which  includes  one 


of  the  50  United  States,  the  District  of 
Colimibia,  Commonwealth  of  Puerto 
Rico,  U.S.  Virgin  Islands, 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  Guam, 
Republic  of  Palau,  Federated  States  of 
Micronesia,  and  the  Republic  of  the 
Marshall  Islands)  is  eligible  to  apply  for 
a  grant  under  this  annoimcement.  Faith- 
based  organizations  are  eligible  to  apply 
for  these  title  X  family  planning  services 
grants. 

Awards  will  be  made  only  to  those 
organizations  or  agencies  which  have 
met  all  applicable  requirements  and 
which  demonstrate  the  capability  of 
providing  the  proposed  services. 

IV.  Application  and  Submission 
Information 

Content  and  Form  of  Application 
Submission 

Applications  must  be  submitted  on 
the  Form  OPHS-1  (Revised  6/01)  and  in 
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the  manner  prescribed  in  the 
application  kit.  Applications  should  be 
limited  to  60  double-spaced  pages,  not 
including  appendices,  using  an  easily 
readable  serif  typeface,  such  as  Times 
Roman,  Courier,  or  GC  Times.  All  pages, 
charts,  figures  and  tables  should  be 
numbered.  Appendices  may  provide 
curriculum  vitae,  organizational 
structure,  examples  of  organizational 
capabilities,  or  other  supplemental 
information  which  supports  the 
application.  However,  appendices  are 
for  supportive  information  only.  All 
information  that  is  critical  to  the 
proposed  project  should  be  included  in 
the  body  of  the  application.  Appendices 
•should  be  clearly  labeled. 

Applications  must  include  a  one-page 
abstract  of  the  proposed  project.  The 
abstract  will  be  used  to  provide 
reviewers  with  an  overview  of  the 
apphcation,  and  will  form  the  basis  for 

Table  I 


the  application  summary  in  grants 
management  documents. 

Applicants  are  required  to  submit  an 
original  and  two  copies  of  the 
application.  The  original  application 
must  be  signed  by  an  individual 
authorized  to  act  for  the  applicant 
agency  or  organization  and  to  assume 
for  the  organization  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

Submission  Dates 

Competing  grant  applications  are 
invited  for  the  following  areas  (please 
note,  in  order  to  maximize  access  to 
family  planning  services,  one  or  more 
grants  may  be  awarded  for  each  area 
listed): 


States/Populations/Areas  to  be  served 


Region  I: 

Massachusetts-Central/Southeast 

Connecticut 

Vermont  " 

Maine  ....' >. ;  [  " ', 

Region  II:  Virgin  Islands  !1".."I'!."!!!"1" 

Region  III:  No  competitive  grants  in  2004  • 

Region  IV: 

Florida,  Miami,  Dade  County  and  Florida  Keys  

Florida,  Greater  Orlando  area  (including  Orange,  Seminole,  Osceola  and  Lake  Countiesi 
Region  V: 

Illinois  


Approximate 

funding 

available 


Wisconsin 
Michigan  ., 
Ohio  


Illinois — Chicago  Area  

Region  VI: 

Texas  

Region  VII:  No  competitive  grants  in  2004 
Region  VIII: 

Colorado  

North  Dakota  

Utah 


Region  IX: 

Northern  Mariana  Islands  '. 

Arizona,  Navajo  Nation .....; .."."."..".."..""^ 

Samoa  .-......!..!".'.!!!! 

Nevada  (excluding  Washoe  and  Clark  Counties)  1"1.1.'."'." 

Republic  of  the  Marshall  Islands  ^'.."^^^ 

Region  X: 

Washington  

Alaska,  Municipality  of  Anchorage,  Sitka  Borough,  Kenai  Peninsula 
Washington,  Seattle  area  


$1,468,500 

1,793,300 

655,1000 

1,368,300 

719,300 


525,300 
525,300 

7,599,000 
3.233,900 
6,916,100 
2,056,500 
200,250 

11,074,000 


2,887,200 

807,000 

1,084,000 

115.400 
638,300 
145,600 
600,350 
146,400 

3,616,000 
665,500 
158,450 


Application 
due  date 


Approx.  grant 
funding  date 


09-01-03 
09-01-03 
09-01-03  I 
09-01-03 
05-30-04  I 


05-30-04 
05-30-04 

09-01-03 
11-01-03 
12-01-03 
12-01-03 
05-30-04 

12-01-03 


09-01-03 
03-01-04 
03-01-04 


I 


09-01-03 
03-01-04 
03-01-04 
03-01-04 
03-01-04 

09-01-03 
03-01-04 
07-01-03 


01-01-04 
01-01-04 
01-01-04 
01-01-04 
09-30-04 


09-30-04 
09-30-04 

01-01-04 
03-01-04 
04-01-04 
04-01-04 
09-30-04 

04-01-04 


01-01-04 
07-01-04 
07-01-04 

01-01-04 
07-01-04 
07-01-04 
07-01-04 
07-01^04 

01-01-04 
07-01-04 
10-01^3 


Applications  will  be  considered  as 
meeting  the  deadline  if  they  are 
postmarked  on  or  before  the  application 
due  date  listed  in  Table  I  of  this  section 
and  received  in  time  for  orderly 
processing.  A  legibly  dated  receipt  fi-om 


a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing.  Hand-delivered  applications 
must  be  received  by  the  OPHS  Grants 


Management  Office  not  later  than  4:30 
p.m.  eastern  standard  time  on  the 
application  due  date.  Applications 
which  are  delivered  to  the  OPHS  Grants 
Management  Office  after  the  deadline 
date  will  not  be  accepted  for  review. 


progra  m 
the 


\o' 


Applicants 
of  this 
notified  by 
Management 
not  conform 
progremi 
meet  the  app 
59,  subpart  A 
review,  and 
applicant. 

Applicatioi  is 
electronic 


that  meet  the  requirements 
announcement  will  be 
Office  of  Grants 
Applications  which  do 
the  requirements  of  this 
ann(Juncement  or  which  do  not 
icable  parts  of  42  CFR  part 
will  not  be  accepted  for 
\iill  be  returned  to  the 


m£i 


review. 


Applicants 
are  subject  to 
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sent  via  facsimile  or 
il  will  not  be  accepted  for 


Review  Unde  -  Executive  Order  12372 


under  this  announcement 
the  review  requirements  of 
Executive  Drier  12372,  as  implemented 
by  45  CFR  part  100,  "Intergovernmental 
Review  of  De  Dartment  of  Health  and 
Human  Servi  :es  Programs  and 

s  soon  as  possible,  the 
applicant  she  uld  discuss  the  project 
with  the  Stall !  Single  Point  of  Contact 
(SPOC)  for  ea  ch  State  to  be  served.  The 
application  k  it  contains  the  currently 
available  list:  ng  of  the  SPOCs  which 

o  be  informed  of  the 
submission  olf  applications.  For  those 
States  not  lis  ed,  further  inquiries 

review  process  designed 
should  be  made  to  the 
Governor's  o  fice  of  the  pertinent  State. 
The  SPOC  sh  ould  forward  any 
comment(s)  1 3  the  Office  of  Public 
Health  and  S  :ience  Grants  Management 
Office.  1101   Vootton  Parkway,  5th 
Floor,  Rockv  lie,  MD  20852.  The  SPOC 
has  60  days  f  om  the  applicable  due 
date  as  listed  in  Table  I  of  this 
announceme  it  to  submit  any  comments. 

Program  Req  lirements  and  Application 
Content 

Program  Prio  rities 


regarding  the 
by  their  State 


The 
overarching 
program.  In 
applicant 
proposed  pr 
priority. 

1.  Assurin  ; 
clinical  fami 


following  priorities  represent  the 
1  pals  for  the  title  X 
(  eveloping  a  proposal,  each 
sh(  uld  describe  how  the 
c  ject  will  address  each 


continued  high  quality 
y  planning  and  related 
hi  ialth  services  that  will 
jverall  health  of 


preventive 
improve  the 
individuals; 

2.  Assurin  ;  access  to  a  broad  range  of 
high  quality  ;linical  family  plaiming 
and  related  p  reventive  health  services 
that  include  he  following:  provision  of 
highly  effect  ve  contraceptive  methods; 
breast  and  ce  rvical  cancer  screening  and 
prevention;  i  TD  and  HIV  prevention 
education.  c(  lunseling.  and  testing; 
extramarital  ibstinence  education  and 
counseling;  <  nd  other  preventive  health 
services.  Thq  broad  range  of  services 


does  not  include  abortion  as  a  method 
of  family-planning; 

3.  Encouraging  family  participation  in 
the  decision  of  minors  to  seek  family 
planning  services,  including  activities 
that  promote  positive  family 
relationships; 

4.  Improving  the  health  of  individuals 
and  communities  by  partnering  with 
community -based  organizations  (CBOs), 
faith-based  organizations  (FBOs).  and 
other  public  health  providers  that  work 
with  vulnerable  or  at-risk  populations; 

5.  Promoting  individual  and 
commimity  health  by  emphasizing 
clinical  family  planning  and  related 
preventive  health  services  for  hard-to- 
reach  populations,  such  as  uninsured  or 
underinsured  individuals,  males, 
persons  with  limited  English 
proficiency,  adolescents,  and  other 
vulnerable  or  at-risk  populations. 

Legislative  Mandates 

The  following  legislative  mandates 
have  been  part  of  the  title  X 
appropriations  for  each  of  the  last 
several  years.  In  developing  a  proposal, 
each  applicant  should  describe  how  the 
proposed  project  will  address  each  of 
these  legislative  mandates. 

•  "None  of  the  funds  appropriated  in 
this  Act  may  be  made  available  to  any 
entity  under  title  X  of  the  Public  Health 
Service  Act  unless  the  applicant  for  the 
award  certifies  to  the  Secretary  that  it 
encourages  family  participation  in  the 
decision  of  minors  to  seek  family 
planning  services  and  that  ft  provides 
counseling  to  minors  on  how  to  resist 
attempts  to  coerce  minors  into  engaging 
in  sexual  activities;"  and 

•  "Notwithstanding  any  other 
provision  of  law.  no  provider  of  services 
under  title  X  of  the  Public  Health 
Service  Act  shall  be  exempt  from  any 
State  law  requiring  notification  or  the 
reporting  of  child  abuse,  child 
molestation,  sexual  abuse,  rape,  or 
incest." 

Other  Key  Issues 

In  addition  to  the  Program  Priorities 
and  Legislative  Mandates,  the  following 
Key  Issues  have  implications  for  title  X 
services  projects  and  should  be 
acknowledged  in  the  program  plan: 

1.  The  increasing  cost  of  providing 
family  planning  services; 

?.  The  U.S.  Department  of  Health  and 
Human  Service  priorities,  initiatives, 
and  Healthy  People  2010  objectives  as 
they  relate  to  family  planning  and 
reproductive  health  (http:// 
www.health.gov/healthypeople); 

3.  Departmental  initiatives  and 
legislative  mandates  such  as  the  Health 
Insurance  Portability  and 
Accountability  Act  (HIPAA);  Infant 


Adoption  Awareness  Program; 
providing  adolescents  with  information, 
skills  and  support  to  encourage  delay  of 
sexual  activity;  serving  persons  with 
limited  English  proficiency; 

4.  Integration  of  HIV/ AIDS  services  in 
Family  Planning,  specifically,  HIV/ AIDS 
education,  counseling  and  testing  either 
on-site  or  by  referral  should  be  provided 
in  all  title  X  funded  programs. 
Education  regarding  the  prevention  of 
HIV/AIDS  should  incorporate  the 
"ABC"  message.  That  is.  for  adolescents 
and  unmarried  individuals,  the  message 
is  "A"  for  abstinence;  for  married  or 
individuals  in  committed  relationships, 
the  message  is  "B"  for  being  faithful; 
and.  for  individuals  who  engage  in 
behavior  that  puts  them  at  risk  for  HIV, 
the  message  is  "C"  for  condom  use. 

5.  Utilization  of  electronic 
technologies  such  as  e-Gremts,  the  OPA    ^ 
electronic  grants  management  system 
(Training  for  grantees  will  be  provided 
as  needed); 

6.  Data  collection  and  reporting  which 
is  responsive  to  the  Family  Planning 
Annual  Report  and  other  information 
needs  for  monitoring  and  improving 
family  planning  services; 

7.  Service  delivery  improvement 
through  utilization  of  research  outcomes 
focusing  on  family  planning  and  related 
population  issues;  and 

8.  Utilizing  practice  guidelines  and 
recommendations  developed  by 
recognized  professional  organizations 
and  other  Federal  agencies  in  the 
provision  of  evidence-based  title  X 
clinical  services. 

Characteristics  of  a  Successful  Proposal 

As  mentioned  above,  proposed 
projects  must  adhere  to  all  requirements 
of  the  title  X  statute,  regulations,  and 
program  guidelines.  Successful 
proposals  will  fully  describe  how  the 
project  will  address  the  requirements, 
and  should  include  the  following: 

1 .  A  clear  description  of  the  need  for 
the  services  proposed; 

2.  A  description  of  the  geographic 
area  and  population  to  be  served; 

3.  Evidence  that  the  applicant 
organization  has  experience  in 
providing  clinical  health  services  and 
the  capacity  to  undertake  the  clinical 
family  planning  and  related  preventive 
health  services  required; 

4.  Evidence  that  the  proposed  services 
are  consistent  with  the  requirements  of 
title  X.  Use  of  title  X  funds  is  prohibited 
in  programs  where  abortion  is  a  method 
of  family  planning; 

5.  A  project  plan  which  describes  the 
services  to  be  provided,  the  location(s) 
and  hours  of  clinic  operations,  and 
projected  numbers  of  clients  to  be 
served; 


6.  A  staffing  plan  which  is  reasonable 
and  adheres  to  the  title  X  regulatory 
requirement  that  family  planning 
medical  services  will  be  performed 
under  the  direction  of  a  physician  with 
special  training  or  experience  in  family 
planning.  Staff  providing  clinical 
services  should  be  licensed  and 
function  within  the  applicable 
professional  practice  acts  for  the  State; 

7.  Goal  statement(s)  and  related 
outcome  objectives  that  are  specific, 
measurable,  achievable,  realistic  and 
time-framed  (S.M.A.R.T.); 

8.  Description  of  how  the  applicant 
will  address  title  X  Program  Priorities 
and  Key  Issues. 

9.  Evidence  of  formal  agreements  for 
referral  services  (e.g.,  required  clinical 
services,  if  not  provided  by  the 
applicant),  and  collaborative  agreements 
with  other  service  providers  in  the 
community,  where  appropriate; 

10.  Evidence  of  the  capability  of 
providing  the  required  program  data  for 
the  title  X  annual  data  collection 
system; 

11.  Evidence  of  a  system  for  assuring 
quality  family  planning  services, 
including  adherence  to  program 
requirements; 

12.  A  budget  and  budget  justification 
narrative  for  year  one  of  the  project  that 
is  detailed,  reasonable,  adequate,  cost 
efficient,  and  that  is  derived  from 
proposed  activities.  Budget  projections 
for  each  of  the  continuing  years  should 
be  included.  Funding  Restrictions:  In 
order  to  claim  indirect  costs  as  part  of 

a  budget  request,  an  applicant 
organization  must  have  an  indirect  cost 
rate  which  has  been  negotiated  with  the 
Federal  government.  The  Health  and 
Human  Services  Division  of  Cost 
Allocation  (DCA)  Regional  Oflice  that  is 
applicable  to  your  State  can  provide 
information  on  how  to  receive  such  a 
rate.  A  list  of  DCA  Regional  Offices  is 
included  in  the  application  kit  for  this 
announcement. 

V.  Application  Review  Information 

Each  regional  office  is  responsible  for 
evaluating  applications  and  setting 
funding  levels  according  to  criteria  in  42 
CFR  59.7.  Eligible  applications  will  be 
reviewed  by  a  panel  of  independent 
reviewers  and  will  be  evaluated  based 
on  the  following  criteria  (42  CFR 
59.7(a)):    • 

(1)  The  degree  to  which  the  project 
plan  adequately  provides  for  the 
requirements  set  forth  in  the  title  X 
regulations  at  42  CFR  part  59.  subpart  A 
(20  points); 

(2)  The  extent  to  which  family 
planning  services  are  needed  locally  (20 
points); 


(3)  The  number  of  patients,  and.  in 
particular,  the  number  of  low-income 
patients  to  be  served  (15  points); 

(4)  The  adequacy  of  the  applicant's 
facilities  and  staff  (15  points); 

(5)  The  capacity  of  the  applicant  to 
make  rapid  and  effective  use  of  the 
Federal  assistance  (10  points); 

(6)  The  relative  availability  of  non- 
Federal  resources  within  the  community 
to  be  served  and  the  degree  to  which 
those  resources  are  committed  to  the 
project  (10  points);  and 

(7)  The  relative  need  of  the  applicant 
(10  points). 

In  addition  to  the  independent  review 
panel,  there  will  be  staff  reviews  of  each 
application  for  programmatic  and  grants 
management  compliance. 

Final  grant  award  decisions  will  be 
made  by  the  Regional  Health 
Administrator  (RHA)  for  the  applicable 
PHS  Region.  In  making  grant  award 
decisions,  the  RHA  will  fund  those 
projects  which  will,  in  his/her 
judgement,  best  promote  the  purposes  of 
section  1001  of  the  Act.  within  the 
limits  of  funds  available  for  such 
projects. 

VI.  Award  Administration  Information 

Award  Notices 

.The  OPA  does  not  release  information 
about  individual  applications  during  the 
review  process.  When  final  funding 
decisions  have  been  made,  each 
applicant  will  be  notified  by  letter  of  the 
outcome.  The  official  document 
notifying  an  applicant  that  a  project 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award. 
This  document  specifies  to  the  grantee 
the  amount  of  money  awarded,  the 
purposes  of  the  grant,  the  length  of  the 
project  period,  terms  and  conditions  of 
the  grant  award,  and  the  amount  of 
funding,  if  any,  to  be  contributed  by  the 
grantee  to  project  costs. 

Administrative  Requirements 

The  successful  applicant  will  be 
responsible  for  the  overall  management 
of  activities  within  the  scope  of  the 
approved  project  plan.  The  Office  of 
Public  Health  and  Science  (OPHS) 
requires  all  grant  recipients  to  provide 
a  smoke-free  workplace  and  to  promote 
the  non-use  of  all  totacco  products. 
This  is  consistent  with  the  OPHS 
mission  to  protect  and  advance  the  - 
physical  and  mental  health  of  the 
American  people. 

Reporting 

Each  grantee  is  required  to  submit  a 
Family  Planning  Annual  Report  (FPAR) 
each  year.  The  information  collections 
(reporting  requirements)  and  format  for 


this  report  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  OMB  No.  0990-0221.  The 
FPAR  contains  a  brief  organizational 
profile  and  seven  tables  to  report  data 
on  users,  service  use.  and  revenue  for 
the  reporting  year. 

VII.  Agency  Contacts 

Administrative  and  Budgetary 
Requirements 

For  information  related  to 
administrative  and  budgetary 
requirements,  contact  the  OPHS  Grants 
Management  Office.  1101  Wootton 
Parkway.  5th  Floor.  Rockville.  MD 
20852,  301-594-0758. 

Program  Requirements 

For  information  related  to  family 
planning  program  requirements,  contact 
the  Regional  Program  Consultant  for 
Family  Planning  in  the  applicable 
Regional  Office  listed  below: 
Region  I  (Connecticut,  Maine, 
Massachusetts.  New  Hampshire, 

Rhode  Island,  Vermont) — Suzanne 

Theroux, 617-565-1063; 
Region  II  (New  Jersey.  New  York.  Puerto 

Rico.  Virgin  Islands)-Robin.Lane. 

212-264-3935: 
Region  III  (Delaware,  Washington,  DC. 

Maryland.  Pennsylvania,  Virginia. 

West  Virginia)— Louis  Belmonte,  215- 

861-4641: 
Region  IV  (Kentucky,  Mississippi,  North 

Carolina.  Tennessee, "Alabama, 

Florida,  Georgia,  South  Carolina) — 

Cristino  Rodriguez.  404-562-7900; 
Region  V  (Illinois.  Indiana,  Michigan. 

Minnesota,  Ohio.  Wisconsin) — Janice 

Ely, 312-886-3864; 
Region  VI  (Arkansas,  Louisiana,  New 

Mexico,  Oklahoma,  Texas)— Evelvn 

Glass.  214-767-3088; 
Region  VII  (Iowa.  Kansas,  Missouri, 

Nebraska) — Elizabeth  Curtis.  816- 

426-2924: 
Region  VIH  (Colorado,  Montana,  North 

Dakota,  South  Dakota.  Utah. 

Wyoming)-  Jill  Leslie.  303-844- 

7856; 
Region  IX  (Arizona.  California.  Hawaii, 

Nevada,  Commonwealth  of  the 

Northern  Mariana  Islands.  American 

Samoa.  Guam.  Republic  of  Palau. 

Federal  States  of  Micronesia.  Republic 

of  the  Marshall  Islands) — Nadine 

Simons,  415-437-7984: 
Region  X  (Alaska,  Idaho,  Oregon. 

Washington) — Janet  Wildeboor.  206- 

615-2776. 

/   Dated:  June  13,  2003. 
Alma  L.  Golden, 

Deputy  Assistant  Secretary  for  Population 

Affairs. 

(PR  Doc.  03-15514  Filed  6-18-03:  8:45  am] 
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Section  AJ.20    Functions 

A.  Immediate  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management  (AJ).  Provides  leadership, 
policy,  guidance  and  supervision,  as 
well  as  coordinating  long  and  short 
range  planning  for  the  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management.  Provides  leadership 
and  direction  for  the  Program  Support 
Center  (P)  and  the  head  of  the  Program 
Support  Center. 

B.  SW  Complex  Security  Team  (AJl}. 
Provides  physical  security  for 
employees  and  visitors  and  facility 
protection  in  the  HHS  Building  and 
other  SW  Complex  facilities;  oversees 
the  OS  and  Southwest  complex 
occupational  safety  and  health 
programs;  oversees  the  fire  prevention 
program;  manages  HHS  Building 
parking  facilities  and  HHS  parking  in 
other  SW  Complex  lots;  issues  and 
controls  employee  identification  badges; 
and  manages  the  HHS  Building  visitor 
program  and  special  events  admittance 
support. 

C.  Office  of  Competitive  Sourcing 
(AJ2}.  The  Office  of  Competitive 
Sourcing  (OCS)  is  headed  by  a  Director 
who  reports  directly  to  the  Assistant 
Secretary  for  Administration  and 
Management.  (1)  OCS  provides 
Department-wide  leadership, 
centralized  oversight  and  coordination 
of  competitive  sourcing  activities;  (2) 
develops  policy  and  issues  guidelines 
relating  to  competitive  sourcing;  and  (3) 
represents  the  Department  in  dealings 
with  0MB,  GAO  and  other  Federal 
agencies  in  the  area  of  competitive 
outsourcing. 

C.  Office  of  Human  Resources  (AJA) 

Section  ADA.OO  Mission.  The  Office 
of  Human  Resources  (OHR)  provides 
leadership  in  the  planning  and 
development  of  personnel  policies  and 
human  resource  programs  that  support 
and  enhance  the  Department's  mission. 
Provides  technical  assistance  to  the 
Operating  Divisions  (OPDIVs)  in 
building  the  capacity  to  evaluate  the 
effectiveness  of  their  human  resource 
programs  and  policies.  Serves  as  the 
Departmental  liaison  to  central 
management  agencies  on  topics  relating 
to  EEO  and  human  resoiu"ces  matters. 
Provides  Department  wide  leadership 
for  reorganization  and  delegation  of 
authority,  and  other  management 
programs. 

Section  AJA.  10    Organization.  The 
Office  of  Human  Resources  (OHR), 
headed  by  a  Deputy  Assistant  Secretary 
for  Human  Resources  who  reports  to  the 
Assistant  Secretary  for  Management  and 


Administration,  and  consists  of  the 
following  components: 

•  Immediate  Office  (AJA) 

•  Personnel  Programs  Group  (AJAl) 

•  Equal  Employment  Opportxmity 
Programs  Group  (AJA2) 

Section  AJA.20     Functions 

1 .  The  Immediate  Office  of  Human 
Resources  (AJA),  provides  leadership  to 
the  development  and  assessment  of  the 
Department's  human  resoirrces 
programs  and  policies.  In  coordination 
with  the  Operating  Divisions,  designs 
human  resource  programs  that  support 
and  enhance  the  HHS  missions. 
Provides  technical  assistance  to  the 
OPDIVs  in  building  the  capacity  to 
evaluate  the  effectiveness  of  their 
human  resource  programs  and  policies, 
including  the  development  of 
performance  standards.  On  behalf  of  the 
Department's  Director  of  Equal 
Employment  Opportimity,  adjudicate 
complaints  of  discrimination.  Serves  as 
Departmental  liaison  to  central 
management  agencies  exercising 
jurisdiction  over  human  resources  and 
EEO  matters. 

2.  Personnel  Programs  Group  (AJAl). 
Provides  leadership  to  the  planning  and 
development  of  personnel  policies  and 
programs  that  support  and  enhance  the 
Department's  mission.  In  coordination 
with  the  OPDIVs,  formulates  HHS 
policies  pertaining  to  emplojonent,   - 
compensation,  position  classification, 
employee  benefits,  performance 
management,  employee  development, 
and  employee  and  labor  relations. 
Provides  technical  assistcuice  to  the 
OPDIVs  in  the  proper  application  of 
Federal  personnel  law,  regulations,  and 
policies.  Provides  strategic  advice  to  the 
Deputy  Assistant  Secretary  for  Human 
Resources,  the  Assistant  Secretary  for 
Administration  and  Management,  and 
the  Secretary  on  those  initiatives  having 
major  workforce  implications.  Analyzes 
workforce  data  and  trends  to  support 
strategic  workforce  planning  and 
restructuring  efforts,  at  both  the 
Departmental  and  OPDIV  levels. 
Promotes  and  supports  OPDIV  capacity 
building  efforts,  including  irmovative 
approaches  to  personnel  program 
management.  Serves  as  the 
Department's  focal  point  for  liaison  on 
personnel  and  labor  relations  issues 
with  the  Office  of  Personnel 
Management,  the  General  Accounting 
Office,  the  Merit  Systems  Protection 
Board,  and  the  Federal  Labor  Relations 
Authority. 

Serves  as  the  principal  soiuce  of 
advice  on  all  aspects  of  Department- 
wide  organizational  analysis  including: 
planning  for  new  organizational 
elements;  evaluating  current 


organizational  structiu^s  for 
effectiveness;  and  conducting  the 
review  process  for  reorganization 
proposals;  manages  the  reorganization 
process  for  the  Office  of  the  Secretary 
(OS)  requiring  the  Secretary's  signature 
and  the  Assistant  Secretary  for 
Administration  and  Management; 
administers  the  Department's  system  for 
review,  approval  and  documentation  of 
delegations  of  authority;  develops 
Department-wide  policy  and  provides 
technical  assistance  on  the  use  and 
application  of  delegations  of  authority; 
advises  senior  officials  within  the 
Department  of  delegations  of  authority, 
coordinates  review  of  proposed 
delegations  requiring  the  Secretary's  or 
other  senior  officials'  approval;  analyzes 
and  makes  recommendations  related  to 
legislative  proposals  with  potential 
impact  upon  the  Department's 
organizational  structiu^  or  managerial 
procedures;  manages  the  Departmental 
Standard  Administrative  Code  (SAC) 
system,  providing  oversight,  advice,  and 
assistance  to  ensiu^  codes  are  in  accord 
with  the  current  approved  organization; 
and  provides  special  management 
review  services  for  selected  activities. 
3.  Equal  Employment  Opportunity 
Programs  Group  (AJA2).  Provides 
leadership  to  the  planning  and 
development  of  affirmative  employment 
policies  and  programs  that  recognize 
and  value  the  diversity  of  the 
Department  workforce  and  promote  a 
work  place  free  of  discrimination. 
Provides  technical  assistance  and 
enabling  tools  to  the  OPDIVs  in  the 
design  of  innovative,  effective 
affirmative  employment  programs. 
Keeps  top  HHS  officials  apprised  of 
workforce  demographics  and 
recommends  positive  interventions  as 
needed.  Prepares,  for  the  Director  of 
Equal  Employment  Opportunity,  final 
Departmental  decisions  on  the  merits  of 
complaints  of  discrimination,  and 
prepares  proposed  dispositions  of 
complaints  presenting  conflicts  of 
interest  for  OPDIV  and  STAFFDIV 
officials.  Serves  as  the  Department's 
focal  point  for  liaison  with  the  Office  of 
Personnel  Management,  the  Equal 
Employment  Opportunity  Commission, 
and  the  General  Accoimting  Office  on 
issues  pertaining  to  affirmative 
employment  and  discrimination 
complaints. 

D.  Office  of  Grants  Management  and 
Policy  (AJB) 

Section  AJB.OO    Mission.  The  Office 
of  Grants  Management  and  Policy 
(OGMP)  provides  functional 
management  direction  in  the  areas  of 
grants  policy,  grants  management, 
electronic  grants,  and  grants 
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streamlining.  Provides  Department-wide 
leadership  in  these  areas  through  policy 
development,  oversight  and  training. 
Provides  Departmental  and  government- 
wide  leadership  on  PL106-107 
implementation.  Electronic  Grants,  and 
other  HHS-led  initiatives.  Represents 
the  Department  in  dealings  with  OMB, 
GSA  and  other  Federal  agencies  and 
Congress  in  the  areas  of  mandatory  and 
discretionary  grants,  and  electronic 
grants.  Foster  creativity,  collaboration, 
consolidated,  and  innovation  in  the 
administration  of  grants  functions 
throughout  the  Department. 

Section  AJB.  10  Organization.  The 
Office  of  Grants  Management  and  Policy 
(OGMP),  headed  by  a  Director  for  Grants 
Management  and  Policy  who  reports  to 
the  Assistant  Secretary  for 
Administration  and  Management, 
consists  of  the  following  components: 

•  Immediate  Office  (AJB) 

•  Division  of  Grants  Policy  (AJBl) 

•  Division  of  Grants  Oversight  and 
Review  (AJB2) 


Section  AJB.20 — Functions 

1.  Immediate  Office  of  the  Director  for 
Grants  Management  and  Policy  (AJB). 
The  Immediate  Office  of  the  Director  for 
grants  management  and  Policy  provides 
leadership,  policy,  guidance  and 
supervision,  as  well  as  coordinating 
long  and  short-range  planning  to 
constituent  organizations.  The  office 
supports  the  government-wide 
electronics  grants  initiative,  including 
the  outreach  to  grantors  and  grantees 
efforts,  and  interface  vdth  OMB,  Federal 
CIO  Council,  and  HHS  leadership  on  the 
http://www.Grants.gov  systems.  Also, 
provides  technical  assistance  to  the 
Operating  Divisions  and  evaluates 
effectiveness  of  their  grant  programs, 
including  the  development  of 
performance  standards. 

2.  Division  of  Grants  Policy  (AJBl). 
The  Division  of  Grants  Policy  provides 
leadership  in  the  area  of  grants  through 
policy  development,  oversight  and 
training.  The  Division  is  responsible  for 
the  following: 

a.  Formulates  Department-wide  grants 
policies  governing  the  management  of 
grants  throughout  the  Department. 

b.  Provides  advice  and  technical 
assistance  on  grants  policy  to  the 
Department's  Operating  Divisions. 

c.  Monitors  the  adoption  of  grants 
policies  by  the  Department's  Operating 
Divisions  to  ensure  consistent  policy 
interpretation  and  application. 

d.  Develops,  participates  in  and 
evaluates  grants  training  programs  for 
Department  staff.  Establishes  and 
manages  training  and  certification 
programs  for  grants  management 


professionals  throughout  the 
Department. 

e.  Researches,  analyzes  and  tests 
innovative  ideas,  techniques  and 
policies  in  the  area  of  grants.  Make 
studies  of  problems  requiring  creation  of 
new  policies  or  revision  of  current 
policies,  including  the  application  of 
Departmental  policies  and  best  practices 
related  to  the  Department's  grant 
activities;  resolves  issues  arising  from 
implementation  of  those  policies: 
maintains  relationships  and  associations 
with  grantor  and  grantee  organizations. 

f.  Serves  as  the  Department's  liaison 
in  the  area  of  grants  and  maintains 
working  relationships  with  OMB,  GSA 
and  other  Federal  agencies  to  coordinate 
and  assist  in  the  development  of  policy. 

g.  Makes  studies  of  problems 
requiring  creation  of  new  policies  or 
revision  of  current  policies. 

h.  Formulates  Department-wide  grant 
policies  governing  the  award  and 
administration  of  grant  activities. 
Publishes  these  in  regulations  and  other 
directives. 

i.  Leads  government- wide  and 
Departmental  design  and 
implementation  of  PL106-107 
streamlining  initiatives.  Identifies  ways 
to  streamline  grants  processes  and 
implements  policies  that  foster 
streamlining  and  other  best  practices. 

3.  Division  of  Grants  Ch'ersight  and 
Review  (AJB2).  The  Division  of  Grants 
Oversight  and  review  provides 
leadership  in  the  area  of  mandatory  and 
discretionary  grants  through  oversight 
and  review.  The  Division  has  functional 
responsibility  for  reviewing  grants  for 
compliance  with  Department-wide 
grants  policies  and  grant  regulations.  In 
addition,  the  Division  is  responsible  for 
oversight  of  the  HHS  grants 
management  operations  and  the 
following: 

a.  Manages  oversight  of  the  award  and 
administration  of  mandatory  and 
discretionary  grants  and  other  forms  of 
Federal  financial  assistance  through  the 
Department. 

b.  Monitors  the  adoption  of  grant 
policies  as  they  affect  grant  management 
procedures  by  the  Departments 
Operating  and  Staff  Divisions  to  ensure 
consistent  implementation  and 
operations. 

c.  Provides  advice  and  technical 
assistance  to  the  Department's 
Operating  and  Staff  Divisions  and  to  the 
general  public  on  matters  relating  to  the 
administration  of  grants  an"d  other  forms 
of  Federal  financial  assistance. 

d.  Conducts  special  studies  of  grants 
management  issues  to  identify  and 
implement  improvements  in  the  way 

the  Department  awards  and  administers  - 
grants  and  other  forms  of  Federal 
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ASAM  in  carrying  out  the 
ai^thority  to  establish  and 
employment 
programs  within  the  Office 
fy.  The  Office  is 
or  ensuring  that  all  OS 
policies  and  actions  are 
without  regard  to  race, 
national  origin,  sex,  age, 
or  physical/inental  disability.  Major 
functions  inplude:  pre-compladnt 


counseling;  formal  complaint 
processing;  affirmative  employment 
plaiming  and  implementation;  technical 
guidance  and  policy  development.  The 
functions  of  the  office  also  include 
program  efforts  which  focus  on  the 
Federal  Women's  Program,  the  Hispanic 
Employment  Program,  and  the  Program 
for  People  with  Disabilities.  Works 
closely  with  the  Deputy  Assistant 
Secretary  for  Facilities  to  develop 
guidance  for  the  OS  on  aspects  of  the 
HHS  aimual  RENT  budget,  as  it  relates 
to  the  SW  Complex.  Coordinates 
preparation  emiong  OPDlVs  and 
STAFFDIVs  in  the  SW  Complex  RENT 
budgets,  consistent  with  OMB  and  GSA 
guidance.  Establishes  information  and 
reporting  standards  for  all  above  listed 
programs.  Collects,  assembles,  and 
analyzes  required  information  for 
mandated  reports  to  Congress,  OMB, 
GSA  and  other  Federal  agencies. 

F.  Office  for  Facilities  Management  and 
Policy  (AfE) 

Section  AfE.OO    Mission.  The  Office 
for  Facilities  Management  and  Policy 
(OFMP):  (1)  Plans,  oversees  and  directs 
facilities  master  planning,  design, 
programming  and  construction;  (2) 
oversees  and  coordinates  the  following 
facilities  activities:  the  operations  and 
maintenance  of  HHS  facilities;  property 
management  of  leased  facilities;  land 
and  space  management;  disposal  of  real 
property;  environmental  quality  and 
compliance;  facilities  energy 
management;  historic  preservation; 
physical  security  of  space  occupied  by 
HHS  employees;  and  the  requirements 
contained  in  the  Occupational  Safety 
and  Health  Act;  and  (3)  and  provides 
administrative  and  operations  support 
to  the  Department's  Capital  Investment 
Review  Board  and  has  oversight 
responsibilities  for  multibillion  facilities 
master  plan  that  calls  for  construction  of 
numerous  state-of-the-art  laboratories, 
office  buildings  and  other  support 
facilities. 

Section  AfE.  10    Organization.  The 
Office  of  Facilities  Management  and 
Policy  (OFMP)  is  headed  by  a  Deputy 
Assistant  Secretary,  who  reports  directly 
to  the  Assistant  Secretary  for 
Administration  and  Management,  and 
consists  of  the  following  components: 

•  Division  of  Planning  and 
Construction  (AJEl) 

•  Division  of  Operations  and 
Maintenance  (AJE2) 

•  Division  of  Real  Property  (AJE3) 

Section  ADE.20    Functions 

1.  Division  of  Planning  and 
Construction  (AJEl) — The  Division  of 
Planning  and  Construction  (DPC):  (1) 
Supports  the  HHS  Capital  Investment 


Review  Board;  (2)  leads  programming  of 
facilities  projects  for  the  HHS  annual 
budget  submission  and  responds  to 
inquiries  fi-om  external  organizations 
such  as  GSA,  OMB  and  Congress;  (3) 
facilitates  and  oversees  construction 
program  implementation  ft'om 
preproject  plaiming  through  facility 
activation  and  it  fosters  application  of 
construction  best  practices,  energy 
conservation,  workforce  training  and 
competencies,  and  the  use  of  different 
contract  acquisition  methods;  and 
develops  and  oversees  implementation 
of  policies  such  as  those  for  sustainable 
design  and  preproject  planning. 

2.  Division  of  Operations  and 
Maintenance  (AJE2)— The  Division  of 
Operations  and  Maintenance  (DOM):  (1) 
Oversees  HHS  and  the  OPDFVs  activities 
in  maintaining  and  managing  capital 
facility  assets  and  providing  for  comfort 
and  cleanliness,  (2)  oversees 
expenditure  levels,  facility  condition 
and  condition  assessments,  deferred 
maintenance  amounts  and  calculations, 
and  computerized  maintenance 
management  systems;  (3)  fosters 
application  of  best  practices  for  energy 
conservation,  workforce  training  and 
competencies,  and  acquisition;  (4) 
develops  and  oversees  implementation 
of  policies  such  as  those  for  building 
commissioning,  design  for 
maintainability;  (5)  manages  the 
operations  and  maintenance  activities  in 
the  Hubert  H.  Humphrey  Building  in 
Washington,  D.C.;  and  (6)  establishes, 
maintains  and  promulgates  HHS  policy 
and  guidelines  for  the  SW  Complex  real 
property  program. 

3.  Division  of  Real  Property  (AfE3)— 
The  Division  of  Real  Property  (DRP):  (1) 
Establishes,  maintaiiis  and  promulgates 
HHS  policy  for  the  real  property  and 
management  programs,  serving  as  the 
principal  source  of  advice  on  these 
Department-wide  programs;  (2) 
establishes  the  HHS  real  property 
program,  writes  guidelines  and 
procedures  to  acquire  and  manage 
owned  and  leased  real  property;  reviews 
and  as  necessary,  manages  disposal 
actions;  monitors  and  analyzes 
utilization  of  all  space;  implements  the 
GSA  Delegations  program;  (3)  manage 
facilities  programs,  which  include: 
Occupational  safety,  and  health, 
envirormiental  quality,  physical 
security,  historic  preservation,  energy 
conservation  and  fitness  and  childcare 
centers;  (4)  provides  oversight  of  OPDIV 
performance,  technical  assistance  and 
training  on  a  Department-wide  basis;  (a) 
reviews  OPDIVs  compliance  with 
program  requirements  and  sets 
Departmental  standards,  as  required;  (b) 
interrupt  GSA  guidelines,  facilities 
related  legislation.  Executive  Orders, 
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applicable  regulations,  and  other 
guidelines;  (c)  establishes  reporting 
standards  for  all  facilities  related 
programs;  and  (d)  collects,  assembles 
and  analyzes  required  information  for 
mandated  reports  to  Congress,  OMB, 
GSA  and  other  Federal  agencies. 

H.  Office  of  Acquisition  Management 
and  Policy  (AfG) 

Section  AfG.OO    Mission.  The  Office 
of  Acquisition  Management  and  Policy 
(OAMP)  provides  management  direction 
of  the  acquisition  system  including 
logistics  and  small  business  policy. 
Provides  Department-wide  leadership  in 
these  areas  through  policy  development, 
performance  measurement  and  training. 
Represents  the  Department  in  dealings 
with  OMB,  GAO  and  other  Federal 
agencies  and  Congress  in  the  areas  of 
procurement,  logistics  and  small 
business  utilization.  Fosters  creativity 
and  innovation  in  the  administration  of 
these  functions  throughout  the 
Department. 

Section  AJG.IO    Organization.  The 
Office  of  Acquisition  Management  and 
Policy  (OAMP),  headed  by  a  Director  for 
Acquisition  Management  and  Policy, 
who  is  the  Senior  Procurement 
Executive  appointed  pursuant  to  41 
U.S.C.  414(3)  section  16(3),  reports  to 
the  Assistant  Secretary  for 
Administration  and  Management, 
consists  of  the  following  components: 

•  Immediate  Office  (AJG) 

•  Division  of  Acquisition  Policy 
(AJGI) 

•  LogisUcs  Policy  Staff  (AJG2) 

•  Office  of  Small  emd  Disadvantaged 
Business  Utilization  (AJGA) 

Section  AJG.20    Functions 

1.  Office  of  the  Director  for 
Acquisition  Management  and  Policy 
(AfG).  The  Office  of  the  Director  for 
Acquisition  Management  and  Policy 
provides  leadership,  policy,  guidance 
and  supervision,  as  well  as  coordinating 
long  and  short-range  planning  to 
constituent  organizations.  Also, 
provides  technical  assistance  to  the 
Operating  Divisions  and  evaluates 
effectiveness  of  their  acquisition, 
logistics,  and  small  business  programs, 
including  the  development  of 
performance  standards.  Manages  special 
departmental  procurement  initiatives 
and  procurement  operations  of  the 
Program  Support  Center. 

2.  Division  of  Acquisition  Policy 
(AfGI).  The  Office  of  Acquisition  Policy 
provides  leadership  in  the  area  of 
acquisition  through  policy 
development,  performance 
measurement  and  training.  The  office  is 
responsible  for  the  following: 


a.  Formulates  Department- wide 
acquisition  policies  governing 
procurement  activities.  Publishes  these 
in  regulations  and  manuals. 
Recommends  and  participates  in 
development  of  government- wide 
acquisition  policy. 

b.  Provides  advice  and  technical 
assistance  on  matters  related  to  HHS 
acquisition  programs  including  those 
operating  under  the  Federal  Acquisition 
Regulation,  the  Medicare  and  Medicaid 
provisions  of  Title  42  of  the  U.S.  Code, 
those  under  Public  Law  93-638  and 
other  special  authorities. 

c.  Manages  workforce  development 
issues  for  the  department's  acquisition 
workforce  including  certification  and 
warranting  of  contracting  officers. 

d.  Monitors  the  adoption  of 
acquisition  policies  by  the  Department's 
Operating  and  Staff  Divisions  to  ensure 
consistent  policy  interpretation  and 
application.  Provides  standards  for 
departmental  staff  assigned  contract 
management  responsibilities. 

e.  Conducts  Performance 
Measurement  of  the  Department's 
procurement  system  to  ensure 
compliance  with  procui;ement  laws  and 
policies  and  efficient  acquisition  of  the 
Department's  program  needs./ 

1.  Makes  studies  of  problems  requiring 
creation  of  new  policies  or  revision  of 
current  policies,  including  the 
application  of  Departmental 
management  controls  and  reports 
related  to  the  Department's  procurement 
activities;  resolves  issues  arising  from 
implementation  of  those  policies: 
maintains  similar  relationships  and 
associations  with  public  and  private 
contractor  organizations. 

h.  Serves  as  the  Department's  liaison 
in  the  area  of  acquisitions  and  maintains 
working  relationships  with  OMB,  GSA, 
GAO,  and  other  Federal  agencies  to 
coordinate  and  assist  in  the 
development  of  policy  and  to 
participate  in  government-wide  tests  of 
procurement  innovations. 

i.  Conducts  special  projects  to 
develop  improved  mechanisms  for 
Department-wide  management  and 
procurement.  Researches,  analyzes  and 
tests  innovative  ideas,  techniques  and 
policies  in  the  area  of  acquisition. 
Establishes  and  directs  ad  hoc  teams  to 
work  on  special  projects  to  develop 
creative  approaches  to  problems  in  the 
area  of  acquisition. 

3.  Logistics  Policy  Staff  (A}G2).  Serves 
as  the  Department's  focal  point  and 
liaispn  with  the  Operating  and  Staff 
Divisions  for  policy  development, 
technical  assistance,  oversight  and 
workforce  development  in  the  area  of 
logistics.  The  Staff  is  responsible  for  the 
following: 


a.  Formulates  Department-wide 
logistics  policies  governing  the 
management  of  personal  property 
throughout  the  Department. 

b.  Formulas  Department-wide  travel 
policies  governing  travel  activities; 
publishes  travel  regulations  and 
manuals;  and  recommends  and 
participates  in  development  of 
govemment-wide  travel. 

b.  Provides  advice  and  technical 
assistance  on  logistics  activities  and 
policy  matters  to  the  Department's 
Operating  Divisions. 

c.  Monitors  the  adoption  of  logistics 
policies  by  the  Department's  Operating 
Divisions  to  ensure  consistent  policy 
interpretation  and  application. 

d.  Oversees  the  implementation  of 
logistics  functions  throughout  the 
Department. 

e.  Develops,  participates  in  and 
evaluates  logistics  training  programs  for 
Department  staff. 

f.  Researches,  analyzes  and  tests 
innovative  ideas,  techniques  and 
policies  in  the  area  of  logistics. 

g.  Serves  as  the  Department's  liaison 
in  the  area  of  logistics  and  maintains 
working  relationships  with  OMB.  GAO 
and  other  Federal  agencies  to  coordinate 
and  assist  in  the  development  of  policy. 

4.  Office  of  Small  and  Disadvantaged 
Business  Utilization  (AJGA3j. 

a.  Has  responsibility  within  the 
Department  for  policy;  plans,  and 
oversight  of  execution  of  the  functions 
under  section  8  and  15  of  the  Small 
Business  Act  as  amended  and  Executive 
Orders  12073  and  12138,  relating  to 
preference  programs  for  small 
businesses,  disadvantaged  businesses, 
HubZones,  and  women-owned 
businesses,  etc.  Under  provision  of 
Public  Law  95-507,  the  Director  reports 
directly  to  the  Deputy  Secretary  with 
the  day-to-day  operational  support 
provided  by  the  Office  of  Acquisition 
Management  and  Policy. 

b.  Acts  as  the  advocate  for  the 
Secretary  and  Deputy  Secretarj'  within 
the  Department  for  matters  relating  to 
Sections  8  and  15  of  Small  Business  Act 
and  Executive  Orders  12073  and  12138 
and  represents  the  Department  in 
dealing  with  other  Federal  agencies  on 
those  matters. 

c.  Acts  as  focal  point  and  advocate  for 
the  small  business,  disadvantaged 
business,  HubZones,  and  women-owned 
business  firms,  etc.  in  their  dealings 
with  the  Department. 

d.  Formulates,  recommends  and 
monitors  implementation  of  policies  for 
the  Department's  small  business.  Small 
Business  Innovation  Research, 
disadvantaged  business,  HubZone, 
veteran,  and  women-owned  business 
programs  and  other  initiative  programs. 
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Dated:  June  Ip.  2003. 
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and  Evaluation 
and  Prevention 
IFR  Doc.  03 
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j.  Oversees  and  monitors  the 
Departmental  review  and  screening  of 
planned  procurement  by  programs  and 
procurement  offices  to  ensure  that 
preference  programs  are  given  thorough 
consideration  throughout  the  decision 
making  process. 

II.  Continuation  of  Policy.  Except  as 
inconsistent  with  this  reorganization,  all 
statements  of  policy  and  interpretations 
with  respect  to  the  Office  of  the 
Secretary,  the  HHS  Assistant  Secretary 
for  Administration  and  Management 
and  the  Program  Support  Center 
heretofore  issued  and  in  effect  to  the 
date  of  this  reorganization  are  continued 
in  full  force  and  effect. 

III.  Delegations  of  Authority.  All 
delegations  and  redelegations  of 
authority  made  to  officials  and 
employees  of  affected  organizational 
components  will  continue  in  them  or 
their  successors  pending  further 
redelegation,  provided  they  are 
consistent  with  this  reorganization. 

IV.  Funds,  Personnel  and  Equipment: 
Transfer  of  orgcUiizations  and  functions 
affected  by  this  reorganization  shall  be 
accompanied  in  each  instance  by  direct 
and  support  funds,  positions,  personnel, 
records,  equipment,  supplies  and  other 
resources. 


Dated:  June  12,  2003. 
Ed  Sontag, 

Assistant  Secretary  for  Administration  and 
Management. 
[FR  Doc.  03-15515  Filed  6-18-03;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60-Day-03-74] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations;  Correction 

A  notice  announcing  the  proposed 
data  collection  under  the  Paperwork 
Reduction  Act  was  published  in  the 
Federal  Register  on  June  12,  2003,  (68 
FR  35228).  This  notice  is  corrected  as 
follows: 

On  page  35228,  in  the  third  column, 
second  sentence  under  Proposed 
Project,  this  sentence  is  replaced  with: 
The  proposed  survey  is  designed  to 
collect  data  to  address  objectives  in 
Chapter  23,  Public  Health  Infrastructure. 

On  page  35228,  bottom  of  the  page, 
the  table  is  replaced  by  the  following 
table: 


Respondents 


State/territorial  health  Agencies 
Local  Health  Ac  encies 
Tribal  Agencies 


Number  of 
respondents 


Numtjer  of 
responses/ 
respondent 


-r 


50 

1300 

250 


Average 

burden/ 

response 

(In  hours) 


20/60 
20/60 
20/60 


Total  burden 
(in  hours) 


17 

434 

84 


535 


n  formation  and 
of  the  June  12,  2003  notice 


Director  for  Policy,  Planning 
Centers  for  Disease  Control 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03074] 

Environmental  and  Health  Effect 
Tracking;  Notice  of  Availability  of 
Funds 

Application  Deadline:  ]Mly  29,  2003. 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301  of  the  Public  Health  Service 
Act,  (42  U.S.C.  241),  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.283. 


B.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announce  the 
availability  of  fiscal  year  (FY)  2003 
funds  for  a  cooperative  agreement 
program  to  support  development  of  the 
National  Environmental  Public  Health 
Tracking  (Surveillance)  Network.  This 
program  addresses  the  "Healthy  People 
2010"  focus  areas  of  Environmental 
Health,  Cancer,  Maternal,  Infant,  and 
Child  Health,  and  Public  Health 
Infrastructure. 

The  purpose  of  this  program  is  to 
demonstrate  and  evaluate  methods  for 
linking  data  from  ongoing,  existing 
health  effects  surveillance  systems  with 
data  from  existing  surveillance/ 
monitoring  systems  for  human  exposure 
and  environmental  hazards.  Data 
systems  used  can  be  for  a  defined 
geographic  region  within  the  state,  state- 


wide, regional  or  national.  The  activities 
in  this  program  announcement  are 
intended  to  improve  existing 
surveillance  and  monitoring  systems  by 
enhancing  epidemiologic,  analytic  and 
technological  capacity  at  the  local,  state, 
and  regional  level.  Methods,  tools,  and 
best  practices  developed  through  this 
program  will  be  used  in  advancing  the 
development  of  a  standards-based, 
coordinated,  and  integrated 
environmental  public  health  tracking 
(surveillance)  network  at  the  state, 
regional,  and  national  level.  See 
Appendix  I  for  background  information 
about  environmental  public  health 
tracking  (surveillance).  Appendix  II 
contains  definitions  of  the  terminology 
used  in  this  program  announcement  to 
ensure  applicants  fully  understand  the 
purpose  and  intent  of  this 
announcement.  All  appendices 
referenced  in  this  announcement  are 
posted  with  the  aimouncement  on  the 
CDC  Web  site,  Internet  address:  http:// 
www.cdc.gov.  Click  on  "Funding,"  then 
"Grants  and  Cooperative  Agreements." 

Environmental  Public  Health 
Tracking  deals  specifically  with  chronic 
diseases,  birth  defects,  developmental 
disabilities,  and  other  non-infectious 
health  effects  that  may  be  related  to 
exposure  to  chemicals,  physical  agents, 
biomechanical  stressors,  or  biologic 
^  toxins  in  the  environment.  Appendix  I 
further  describes  the  health  effects  and 
environmental  factors  eligible  for 
inclusion  in  the  overall  tracking 
program.  This  program  announcement 
focuses  on  specific  health  effects  which 
include  birth  defects,,  developmental 
disabilities,  cancer,  asthma  and  other 
respiratory  disease,  autoimmune 
diseases ,  neurological/immunologic 
diseases,  heavy  metal  poisoning,  and 
pesticide  poisoning.  The  need  for  an 
environmental  public  health  tracking 
(surveillance)  network  in  which  health 
effect,  exposure,  and  hazard  data  can  be 
linked  on  an  ongoing  basis  was  well 
documented  by  the  Pew  Environmental 
Health  Commission  in  its  report 
"America's  Environmental  Health  Gap: 
Why  the  Country  Needs  a  Nationwide 
Health  Tracking  Network."  The  Internet 
address  of  this  report  is  available  in 
Appendix  III. 

Both  the  CDC  and  the  Environmental 
Protection  Agency  (EPA)  have  large  . 
ongoing  efforts  to  develop,  standardize, 
and  promote  electronic  reporting  of  data 
and  to  improve  collaboration  across 
categorical  programs.  Work  being  done 
to  create  the  Envirormiental  Public 
Health  Tracking  Network  falls  imder  a 
larger  effort  at  CDC  and  ATSDR  to 
integrate  data  that  is  referred  to  as  the 
Public  Health  Information  Network 
(PHIN).  PHIN  covers  all  ongoing  CDC 
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and  ATSDR  surveillance  activities 
including  the  National  Electronic 
Disease  Surveillance  System  (NEDSS) 
and  bioterrorism  surveillance  and 
provides  architectural  and  technical 
standards  and  specifications  as  a 
starting  point  for  all  system  design 
activities.  For  reference.  Appendix  III 
contains  the  Internet  addresses  for 
NEDSS  and  PHIN,  which  include 
information  about  the  Public  Health 
Information  Technology  Functions  and 
Specifications.  The  EPA's  National 
Environmental  Information  Exchange 
Network  is  also  contained  in  this 
appendix. 

"This  program  announcement  focuses 
on  the  use  and  enhancement  (for 
•example,  by  adding  geo-coded  data 
items)  of  existing  surveillance/ 
monitoring  systems  at  the  local,  state  or 
regional  level  rather  than  development 
of  new  systems.  Existing  Birth  Defects 
surveillance  systems  should  include  at 
least  35,000  live  births  per  year.  Cancer 
registry  surveillance  systems  should  be 
limited  to  those  registries  that  have 
obtained  certification  from  the  North 
American  Association  of  Central  Cancer 
Registries  (NAACCR).  Additionally, 
these  existing  systems  should  contain 
data  of  sufficient  completeness, 
timeliness,  and  quality  to  allow 
reporting  of  valid  estimates  of  health 
effect  prevalence,  incidence,  or 
mortality  for  a  population;  and  they 
should  be  readily  available  to  health 
department  staff  for  analysis  and 
dissemination  of  information  to  guide 
public  health  action. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  the  following 
performance  goals:  National  Center  for 
Environmental  Health  (NCEH)— 
Increase  the  capacity  of  state  and  local 
health  departments  to  deliver 
environmental  health  services  in  their 
communities;  National  Center  for 
Chronic  Disease  Promotion  and  Health 
Promotion  (NCCDPHP— Improve  the 
quality  of  state-based  cancer  registries: 
National  Center  for  Birth  Defects  and 
Developmental  Disability  (NCBDDD)— 
Prevent  birth  defects  and  developmental 
disabilities;  National  Center  for  Health 
Statistics  (NCHS)— Monitor  trends  in 
the  nation's  health  through  high-quality 
data  systems  addressing  issues  relevant 
to  decision  makers. 

Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)— Ascertain 
the  relationship  between  exposiu-e  to 
toxic  substances  and  disease. 

Linkage  projects  initiated  under  this 
program  announcement  should  support 
ongoing,  integrated  and  systematic 
surveillance/monitoring  efforts.  Projects 
should  focus  on  existing  surveillance/ 
monitoring  systems  that  are  either 


statewide  or  regional  and  should 
develop  sustainable  models  for  linking 
environmental  exposure  and/or  hazard 
data  with  one  or  more  of  the  following 
health  effects: 

(1)  Major  structural  birth  defects 

(2)  Developmental  disabilities  such  as 
Autism,  mental  retardation,  and  other 
developmental  disabilities. 

(3)  Cancers,  especially  those  for 
which  there  are  shorter  latency  periods, 
such  as  hematopoietic,  central  nervous 
system  and  childhood  cancers 

(4)  Asthma  and  other  chronic 
obstructive  respiratory  diseases 

(5)  Neurological  diseases,  including 
Alzheimer's  disease,  amyotrophic 
lateral  sclerosis  (ALS).  niultiple 
sclerosis  (MS),  and  Parkinson's 

(6)  Autoimmune  diseases  such  as 
Hashimoto's  thyroiditis,  rheumatoid 
arthritis,  scleroderma,  and  systemic 
lupus  erythematosus 

(7)  Pesticide  Poisoning 

(8)  Heavy  Metal  Poisoning  (e.g.  lead, 
mercury) 

C.  Eligible  Applicants 

Applications  may  be  submitted  by: 

•  State  health  departments  or  their 
bona  fide  agents  (this  includes  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau) 

•  The  local  health  departments  of 
Chicago  IL,  Philadelphia  PA,  Los 
Angeles  County.  Houston  TX,  and  New 
York  City  NY  (in  consultation  with 
states). 

Due  to  limited  resources,  competition 
is  limited  to  only  the  listed  applicants. 
This  accommodates  legislative 
appropriations  language  which  began 
the  Tracking  initiative  in  FY  2002  and 
which  specified  capacity  development 
of  environmental  health  at  state  and 
local  health  departments.  The  cities 
listed  are  the  five  largest  incorporated 
metropolitan  areas  in  the  United  States. 

An  important  component  of  this 
announcement  is  to  build  partnerships 
between  and  within  environmental  and 
health  agencies/departments/staff; 
therefore,  applicants  must  demonstrate 
that  their  program  will  be  a 
collaborative  effort  by  including  the 
following  with  their  application: 

1.  A  letter  of  collaboration  signed  by 
both  the  state  (or  local)  Secretary'/ 
Director  of  Health  or  equivalent  and  the 
state  (or  local)  Secretar>'/Director  of 
Environmental  Quality/Protection/ 
Natiu-al  Resources  or  the  equivalent 
agency/department  confirming  that 
partnerships  exist  or  will  be  developed: 

a.  Across  Health  and  Environmental 
Agencies/Departments.  (Evidence  of  a 
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partnership 
existing 
(MOU) 
Environment 
related  to  thi 

b.  Between 
units  within 
(Within  the 
include  hi 
registries, 
the  state 
directors,  an( 

c.  If  Health 
organized  u 
department 


iiav 


rth  defect 


en'iror 


11 


agency 
partnerships 
across 
within  the 
required. 

2.  Designal  i 
within  the 
department 
liaison  with 
department. 

3.  Eligible 
must  provide 
related  to  thi  i 
coordinated 
Department. 

4.  If  the 
of  the 
letter  from 
department 
such  must  be 

These 
directly  behi 
of  your 
fail  to  submit 
above  will  bt 


be  a  confirmation  of  an 
menjorandum  of  understanding 
betwqen  Health  and 

that  covers  activities 
program  announcement), 
appropriate  organizational 
;ach  Agency/Department 
}  ealth  Department  this  may 
programs,  cancer 
nmental  epidemiology, 
labc^atory,  chronic  disease 
others), 
and  Environment  are 

one  state/local  agency/ 
letter  of  intent  from  the 
or  equivalent  of  that 
/department  confirming  that 

exist  or  will  be  developed 
appro  )riate  organizational  units 
A  ;ency/Department  is 


n  Jer  i 


Secretary/Dii  ector 


on  of  public  health  liaison 
er  vironmental  agency/ 
^d  an  environmental 
the  health  agency/ 


ocal  health  departments 
assurances  that  activities 
program  will  be 
'  vith  the  State  Health 


responsive  ai  id 
without  revif  w 


Note:  Title  2 
section  1611  s  ates 
described  in  s(  ction 
Revenue  Code  that 
activities  is  no 
funds  constitu 


D.  Funding 

Availability  t  tf  Funds 

Approximi  i 
in  FY  2003 
awards.  It  is 
award  will 
$200,000  to 
the  awards 
September  1 
for  a  12- 
project  peri 
Fimding 

Continuatiion 
approved 
on  the  basis 
evidenced  b 
availability  ( 


to 


b! 


;  VI 
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apblicant  is  a  bona  fide  agent 
state/l^cal  health  department,  a  ' 
state/local  health 
c  esignating  the  applicant  as 
provided, 
documents  should  be  placed 

id  the  face  page  (first  page) 
appli  :ation.  Applications  that 
documentation  requested 
considered  non- 
returned  to  the  applicant 


of  the  United  States  Code 

s  that  an  organization 

501(c)(4)  of  the  Internal 

engages  in  lobbying 

eligible  to  receive  Federal 

ng  an  award,  grant  or  loan. 


tely  $6,000,000  is  available 
fund  approximately  12 
xpected  that  the  average 
$350,000  ranging  from 
;  500,000.  It  is  expected  that 
11  begin  on  or  about 
,  2003,  and  will  be  made 
month  budget  period  within  a 

of  up  to  three  years, 
esti^nates  may  change. 

awards  within  an 
project  period  will  be  made 
)f  satisfactory  progress  as 
required  reports  and  the 
funds. 


Use  of  Funds 

Applicants  may  use  funds  for  those 
activities  that  increase  technical, 
analytic,  and  epidemiologic  capacity 
and  must  ensure  that  resources  will  be   • 
shared  between  collaborating  agencies 
and  between  collaborating  programs 
within  each  agency.  Applicants  should 
hire  an  environmental  epidemiologist  if 
that  expertise  is  currently  unavailable. 

Funding  Preference 

Special  consideration  will  be  given 
applications  that  encoiuage  and  embody 
partnerships  across  various  agencies 
and  programs  regardless  of  funding 
sources. 

Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  in  1.  Recipient  Activities  and  CDC 
(working  collaboratively  with  ATSDR) 
will  be  responsible  for  the  activities 
listed  in  2.  CDC  and  ATSDR  Activities. 

1.  Recipient  Activities 

a.  Develop  and  implement  a  work 
plan  including  a  detailed  timeline  to 
address  each  recipient  activity. 

b.  Develop  mechanisms  for 
establishing  ongoing  collaboration, 
communication,  and  coordination  of 
activities  between  and  within  members 
of  relevant  health  and  environmental 
agencies.  One  example  of  such  a 
mechemism  could  be  a  coordinating 
committee  that  includes  representatives 
of  existing  state  health  effects 
surveillance  programs  such  as  Birth 
Defects,  Developmental  Disabilities,  and 
Cancer  Registries  and  Asthma  and  Lead 
Poisoning  surveillance  programs; 
representatives  of  the  state 
environmental  epidemiology  program  or 
environmental  public  health  tracking 
programs  (currently  funded  through 
CDC  or  ATSDR);  representatives  of 
existing  capacity-building  programs  in 
chronic  disease  surveillance  [e.g.  SLE, 
MS,  ALS);  representatives  of  air,  water, 
pesticide  or  other  environmental 
monitoring. programs,  representatives  of 
state  health  and  environmental 
laboratories;  and  state  health  and 
environmental  informatics  officers/staff. 
(See  Web  sites  in  Appendix  III  to 
identify  those  states  currently  receiving 
CDC  funding  for  Environmental  Public 
Health  Tracking,  Birth  Defects, 
Developmental  Disabilities,  Asthma,  the 
National  Program  of  Cancer  Registries, 
laboratory  biomonitoring  capacity,  and 


capacity-building  programs  in  SLE,  MS, 
and  ALS  surveillance. 

c.  Establish  an  advisory  group 
consisting  of  technical  experts,  local 
health  and  environmental  agency  staff, 
community  members,  academic 
researchers,  and  other  key  stakeholders 
who  can  provide  substantive 
recommendations  on  planning, 
implementing,  and  communicating 
information  from  this  project.  This 
group  should  meet  at  least  quarterly. 

d.  Implement  a  project(s)  that  links 
existing  health  effect  surveillance  data 
with  exposure  cOid/or  hazard  data  as 
part  of  an  ongoing  surveillance  activities 
and  a  sustainable  effort  to  build 
capacity.  This  project  should  include  at 
a  minimum:  one  or  more  of  the  health 
effects  with  a  possible  relationship  to 
the  environment  that  were  listed  in 
Section  B,  one  or  more  measures  of 
human  exposure,  and/or  one  or  more 
types  of  environmental  hazard  (as 
defined  in  Section  A  and  Appendices  I 
and  n).  Selection  of  health  effects/ 
exposures/hazards  from  those  specified 
in  this  program  announcement  should 
be  in  line  with  state/local  priorities. 

e.  Demonstrate  the  utility  of  this 
linked  data  in  guiding  public  health 
policy  and  practice  (including  triaging, 
assessing  and  responding  to  public 
concerns  about  clusters).  The  project 
should  include  the  analysis  and 
dissemination  of  data  in  a  timely 
manner  for  use  in  public  health  practice 
or  environmental  protection  programs 
and  should  include  a  feedback 
mechanism  that  identifies  linkage 
challenges  and  plans  to  resolve  those 
challenges.  When  applicable,  the  project 
should  address  linkage  or  comparability 
to  national  level  data. 

f  Develop  strategies  for 
communicating  information  generated 
by  this  project  to  diverse  audiences 
including  health  care  providers  and  the 
public.  This  should  include  strategies 
for  responding  to  public  inquiries  and 
informing  audiences  (including 
community  members)  about  the 
incidence,  prevalence,  or  mortality  of 
selected  health  effects  and  risk  factors. 

g.  Conduct  a  comprehensive 
evaluation  of  this  project.  Refer  to  the 
Morbidity  and  Mortality  Weekly  Report 
titled  "Framework  for  Program 
Evaluation  in  Public  Health"  (See. 
Appendix  II  for  Web  site.) 

h.  Based  on  the  evaluation,  develop  a 
written  report  outlining  lessons  learned 
from  this  project  that  includes  but  is  not 
limited  to  the  following: 

i.  Specific  methodology  and  tools 
used  to  link  data. 

ii.  Potential  uses  of  the  linked  data 
and  its  limitations,  including  its  utility 
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in  responding  to  public  concerns  about 
disease  clusters. 

iii.  Barriers  to  implementing  the 
linkage  project  such  as  limitations  in 
.   data  available  including  issues  related 
to  data  quality  (that  includes  a  specieil 
focus  on  geo-coded  data),  timeliness  and 
data  collection  practices;  availability 
and  use  of  data  standards;  compatibility 
of  data  and  information  technology 
standards  and  specifications  across 
health  and  environmental  systems; 
limitations  of  analytic  methods,  limits 
in  legislative/regulatory  authorities  for 
state  health/environmental  agencies. 

iv.  Feasibility,  utility  and 
sustainability  of  incorporating  linkage 
methods  and  tools  into  ongoing 
surveillance  activities  and  into  an 
integrated  environmental  public  health 
tracking  network. 

V.  Assessment  of  compatibility  of  data 
systems  utilized  with  those  being 
developed  or  enhanced  under  the  CDC 
Public  Health  Information  Network 
(includes  Environmental  Public  Health 
Tracking,  NEDSS,  Bioterrorism-related 
surveillance  activities  at  CDC,  and  the 
national  vital  statistics  system)  and 
EPA's  National  Environmental 
Information  Exchange  Network.  (See 
Appendix  III  for  the  Internet  addresses.) 

vi.  Effectiveness  of  communications 
strategies  and  messages,  including  an 
assessment  of  the  program's  ability  to 
respond  to  public  inquiries  and  to 
provide  information  to  health 
department  officials,  health  care 
providers,  and  the  public  regarding 
reported  clusters. 

vii.  Recommendations  for 
improvements  in  data  collection, 
reporting,  geo-coded  linkages,  and 
quality;  development  of  new 
methodology;  improvement  in 
interoperability  of  databases;  legislative/ 
regulatory  changes;  improvements  in 
data  dissemination/communication 
strategies;  and  training  needs  of  state 
and  local  staff  on  carry  out  data  linkage 
and  to  effectively  utilize  data. 

i.  Participate  in  quarterly  conference 
calls  with  other  programs  funded  under 
this  program  announcement  and  with 
other  Environmental  Public  Health 
Tracking  Program  partners  including 
CDC  state  and  local  Tracking  programs; 
CDC  Centers  of  Excellence  in 
Environmental  Public  Health  Tracking 
(see  Appendix  IV);  participating 
Centers,  Institutes,  and  Offices  at  CDC 
such  as  the  National  Center  for  Birth 
Defects  and  Developmental  Disabilities 
(NCBDDD);  the  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion;  the  National  Center  for 
Environmental  Health;  and  the  National 
Center  for  Health  Statistics;  and  the 


Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR). 

j.  Attend  workgroups  and  meetings 
with  other  Environmental  Public  Health 
Tracking  (surveillance)  Program 
partners  to  share  lessons  learned  and 
participate  in  activities  related  to 
improving  data  system  interoperability 
such  as  CDC's  aimual  PHIN  meeting. 

2.  CDC  and  ATSDR  Activities 

a.  Provide  technical  assistance  in 
work  plan  development,  and  the  design 
and  implementation  of  program 
activities,  including  analysis  emd 
dissemination  of  data.  This  will  include 
individual  consultation  to  funded 
programs  via  site  visits,  e-mail,  and 
telephone  and  the  provision  of  written 
guidance  materials  and  references. 
Experts  from  the  appropriate  CDC 
Center  will  provide  health  effects 
technical  assistance. 

b.  Provide  coordination  between  and 
among  recipient  organizations  by 
assisting  in  the  sharing  of  information 
through  the  CDC  Web  sites  (  e.g.  the 
National  Birth  Defects  Prevention 
Network),  the  National  Environmental 
Public  Health  Tracking  Program  web 
board,  related  stakeholders  meetings, 
and  direct  interactions. 

c.  Coordinate  activities  at  the  tiational 
level  among  Centers,  Institutes  and 
Offices  at  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry  and 
with  other  Federal  Agencies  such  as  the 
Environmental  Protection  Agency. 

d.  Ensure  involvement  of  other  key 
governmental  and  non-governmental 
partners  as  needed.  These  may  include 
the  Council  of  State  and  Territorial 
Epidemiologists,  the  Envfronmental 
Council  of  States,  the  Association  of 
Public  Health  Laboratories,  the 
Association  of  State  and  Territorial 
Health  Officials,  the  National 
Association  of  City  and  County  Health 
Officers,  the  National  Association  of 
Health  Data  Organizations,  the 
American  Lung  Association,  the 
American  Medical  Association,  the 
American  Water  Works  Association, 
Chronic  Disease  Directors,  the  March  of 
Dimes,  American  Academy  of 
Pediatrics,  the  North  American 
Association  of  Central  Cancer  Registries, 
the  American  Cancer  Society,  the 
National  Birth  Defects  Prevention 
Network,  and  others. 

e.  Convene  workgroups  to  discuss 
data  system  interoperability  and 
develop  enhancements  to  the  PHIN 
architecture,  standards,  and  conceptual 
and  logical  data  models. 


F.  Content 

Pre-application  Conference  Call 

Two  pre-application  conference  calls 
are  scheduled  for  interested  applicants. 
These  will  occur  July  1,  2003.  from  1  to 
3  p.m.  (eastern  standard  time  (EST))  and 
July  2,  2003,  from  3  to  5  p.m.  (EST).  The 
purpose  of  these  calls  is  to  discuss 
program  requirements  and  to  respond  to 
any  questions  regarding  the  program 
announcement.  Two  calls  are  scheduled 
in  order  to  provide  all  applicants  the 
opportunity  to  gather  information  and 
ask  questions.  It  is  not  necessary  to 
participate  in  both  calls,  though 
applicants  are  welcome  to  do  so  if  they 
desire.  To  confirm  your  intent  to 
participate  and  receive  a  meeting 
agenda  and  call-in  instructions, 
applicants  should  send  an  e-mail  or 
write  Toni  Fleming  at  thf2@cdc.gov  or 
1600  Clifton  Rd.,  NE.,  MS  El9,  Atlanta. 
GA  30333. 

Letter  of  Intent  (LOl) 

A  LOI  is  requested  for  this  program. 
The  Program  Aimouncement  title  and 
number  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  two 
pages,  double-spaced,  printed  on  one 
side,  with  one-inch  margins,  and 
unreduced  12-point  fonts.  Your  letter  of 
intent  will  be  used  to  enable  CDC  to 
determine  level  of  interest  in  the 
announcement  and  estimate  potential 
review  workload,  and  should  include 
the  following  information: 

a.  Nimiber  and  title  of  the 
announcement. 

b.  Name,  organization,  address, 
telephone  number,  fax  number,  and  e- 
mail  address  of  the  Principal 
Investieator(s). 

c.  A  brief  description  of  the  data 
linkage  project(s)  being  proposed, 
including  which  surveillance/ 
monitoring  systems  are  to  be  linked. 

Failure  to  submit  a  LOI  will  not 
preclude  an  applicant  from  submitting 
an  application. 

Applications 

The  program  announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  35  pages,  double-spaced,  printed 
on  one  side,  with  one-inch  margins,  and 
unreduced  12-point  fonts. 

Applicants  should  also  submit 
appendices  including  abbreviated 
curriculima  vitas,  letters  of  support, 
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organizational  charts,  and  other  similar 
supporting  information.  The  total  . 
appendices  si  lould  not  exceed  25  pages, 
printed  on  on  b  side. 

All  pages  ii  the  application  should  be 
clearly  numb  (red  and  a  complete  index 
to  the  applica  tion  and  any  appendices 
included.  All  materials  should  be 
provided  unbound,  one-sided,  with  one- 
inch  margins,  suitable  for  photocopying. 

The  applicc  nt  should  provide  a 
detailed  desci  iption  of  first-year 
objectives  an(  activities  and  should  also 
describe  futui  e-year  objectives  and 
activities.  A  p  roject  timeline  should  be 
included.  The  application  should 
contain  the  fo  lowing: 


1.  Executive 
spaced) 

Provide  a  c 
the  applicatioi 

2.  The  Narrative 


ummary  (2  pages,  double- 
ear  concise  summary  of 


The  narratii  e 

a.  Understa:  id 
data  linkage  a  > 
building 

b.  Existing 

c.  Collaborative 

d.  Operatic 

e.  Organiza 
personnel  ca 

The  narrati\ 
address  the 


should  consist  of: 
ing  of  the  purpose  of 
i  a  tool  for  capacity 


qesources 

relationships 

al  plan  and  methods 
t  ional  and  program 
p  ibility 

e  should  specifically 
Fjrogram  Requirements' 


3.  Budget  and 


Justification 


a.  Provide  a 
item  justificat 
operating  exp 
program 
announcemen  t 
resources  will 
collaborating 

b.  The  annual 
funding  for 
two  three-day  [trips 


activ  ties 


/li  tp:, 


two-day  trip  t 
visit,  and 
travel  to  Atla^t 
National 
Conference 
annual  PHIN 
(Review  the 
additional  in 
National 
Conference: 
default.htm) 

c.  If  applica 
contracts  should 
the  person  or 
description  of 
an  itemized 
including  j 
performance 
selection. 

d.  Funding 
three  should 


detailed  budget  and  line 
on  of  all  proposed 
nses  consistent  with  the 
described  in  this 
including  how 
be  shared  between 
i  igencies/programs. 

budget  should  include 
staff  members  to  make 
to  Atlanta  for 


stakeholders/i  workgroup  meetings,  one 
Atlanta  for  a  reverse  site 
func^ing  for  one  person  to 

a  to  attend  the  6th 
Environmental  Health 

December  3-5,  2003  and  the 
meeting  in  May,  2004. 
C  3C/NCEH  web  site  for 
f(  irmation  about  the  6th 
Enviionmental  Health 

■J I  www.  cdc.gov/nceh/ 


)le,  applicant's  proposed 

include  the  name  of 
rm  to  be  contracted,  a 
services  to  be  performed, 
detailed  budget 
justification,  the  period  of 
the  method  of 


ai  d 


a  [id 


Bvels  for  years  two  and 
estimated. 


hi 


G.  Submission  and  Deadline 

Letter  of  Intent  (LOI)  Submission 

On  or  before  July  3,  2003,  submit  the 
LOI  to  the  Project  Officer  identified  in 
the  "Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  5161-1  (OMB  number 
0920-C428).  Forms  are  available  at  the 
following  Internet  address:  http:// 
www.  cdc.gov/od/pgo/ forminfo.htm . 

If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  the  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at  770- 
488-2700.  Application  forms  can  be 
mailed  to  you. 

Application  forms  must  be  submitted 
in  the  following  order: 

Cover  Letter 
Table  of  Contents 
Application 

Budget  Information  Form 
Budget  Justification 
Checklist 
,  Assurances 
Certifications 
Disclosure  Form 

HIV  Assurance  Form  (if  applicable) 
Human  Subjects  Certification  (if  applicable) 
Indirect  Cost  Rate  Agreement  (if  applicable) 
Executive  Summary 
Narrative 
Appendices 

Submission  Date,  Time,  and  Address 

Applications  must  be  received  by  4 
p.m.  EST,  July  29,  2003.  Submit  the 
application  to;  Technical  Information 
Management  Section.  PA#03074, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146. 

Applications  may  not  be  submitted 
electronically. 

CDC  Acknowledgement  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  your  application. 

Deadline 

Letters  of  intent  and  applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  received  before  4 
p.m.  EST  on  the  deadline  date.  Any 
applicant  who  sends  their  application 
by  the  United  States  Postal  Service  or 
commercial  delivery  services  must 
ensure  that  the  carrier  will  be  able  to 
guarantee  delivery  of  the  application  by 
the  closing  date  and  time.  If  an 


application  is  received  after  closing  due 
to  (1)  carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Any  application  that  does  not  meet 
the  ahove  criteria  will  not  be  eligible  for 
competition,  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  the  submission  requirements. 

H.  Evaluation  Criteria 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  stated  in  the  purpose 
section  of  this  aimouncement.  Measures 
must  be  objective  and  quantitative  and 
must  measure  the  intended  outcome. 
These  measures  of  effectiveness  must  be 
submitted  with  the  application  and  will 
be  an  element  of  evaluation. 

An  independent  review  group 
appointed  by  CDC  will  evaluate  each 
application  individually  against  the 
following  criteria: 

1.  Operational  plan  and  methods  (30 
points) 

The  extent  to  which  the  applicant  has 
clearly  described  a  proposed  approach 
to  carrying  out  the  activities  listed 
under  Section  E.  "Program 
Requirements."  This  includes:  (1) 
Descriptions  of  project  objectives  that 
are  specific,  measurable  and  realistic; 
(2)  inclusion  of  an  implementation  \ 

schedule/timeline  that  is  reasonable  and 
appropriately  reflects  major  steps  in 
recipient  activities;  (3)  a  protocol  for 
conducting  the  data  linkage  project  that 
is  methodologically  sound,  includes  key 
stakeholders,  and  provides  adequate 
justification  for  selection  of  the  specific 
hazard/exposure/health  effect  data  to  be 
linked;  (4)  a  plan  for  providing  and 
enhancing  geo-coded  data  items  in 
existing  surveillance/monitoring 
systems;  (5)  steps  for  developing  a 
communications/use  of  data  strategy;  (6) 
a  plan  for  evaluating  the  linkage  project 
and  data  dissemination/communication 
efforts;  and  (7)  a  demonstration  of  the 
project's  potential  for  improving  the 
capacity  of  both  health  effects  and 
environmental  exposure/hazard 
monitoring  data  systems  and  promoting 
sustained  ability  to  link  health, 
exposure,  and  environmental  hazard 
data  on  an  ongoing  basis. 

Research  projects  involving  human 
subjects  also  need  to  address  the 
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following:  Does  the  application 
adequately  address  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research?  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

D.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

2.  Existing  Resources  (25  Points) 

The  extent  to  which  the  applicant  has 
described  (1)  existing  surveillance  and 
monitoring  systems  that  will  be  used  to 
conduct  the  linkage  project  including  an 
estimate  of  the  population/live  births 
covered  by  the  health  effects 
surveillance  system,  timeliness  of  the 
data  and  other  data  system  evaluation 
information,  previous  data  analyses  and 
publications,  and  examples  of  how  the 
data  from  these  existing  systems 
previously  has  been  used  to  take  public 
health  or  environmental  regulatory 
action;  (2)  the  level  of  coordination  with 
programs  responsible  for  these 
surveillance/monitoring  systems  and 
the  commitment  of  technical  expertise 
from  these  programs  for  carrying  out 
this  project;  (3)  the  adequacy  of 
computer  hardware  and  software 
available  to  carry  out  the  project;  (4)  the 
actions  that  will  be  taken  to  ensure  data 
security  and  privacy  of  individuals  in 
both  conducting  linkages  and 
disseminating  results. 

3.  Collaborative  Relationships  (20 
Points) 

The  extent  to  which  the  applicant 
describes  past,  current  and  proposed 
collaborations  and  experiences  (for 
example  in  conducting  surveillance, 
data  linkage,  and/or  health 
investigations  or  other  research  studies) 
with  relevant  organizations  and 
agencies  within  the  state/local 
government  (if  applicable)  and  provides 
evidence  that  these  organizations/ 
agencies  are  willing  and  capable  to 
support  and  be  actively  involved  in 
carrying  out  the  project.  The  extent  to 
which  the  appUcant  describes  past, 
current  and  proposed  collaborations 
with  other  relevant  external 
organizations  such  as  state  medical 
associations,  national  organizations,  and 
the  Federal  Govenmient  that  may  be 


required  to  conduct  program  activities. 
Significant  collaboration  with  those 
programs  directly  involved  with  the 
surveillance/monitoring  systems  being 
utilized  (such  as  the  state  cancer  or  birth 
defects  registry,  the  air  monitoring 
program,  the  state  health  and 
environmental  laboratories,  and  others) 
and  with  any  existing  CDC-funded 
Environmental  Public  Health  Tracking 
Program  within  the  state/locale. 
Evidence  of  collaboration  includes 
letters  from  program  directors  outlining 
their  support  and  involvement  in  the 
data  linkage  project  and  a  budget  plan 
that  describes  resoiu-ce  sharing  among 
collaborating  agencies/programs. 

4.  Understanding  of  the  Purpose  of  the 
Data  Linkage  as  a  Tool  for  Capacity 
Building  (15  Points) 

The  extent  to  which  the  applicant  has 
a  clear,  concise  understanding  of  the 
requirements,  objectives,  and  purpose  of 
the  cooperative  agreement.  The  extent  to 
which  the  application  reflects  an 
understanding  of  purpose  and  use  of 
surveillance  data  and  realistic 
expectations  of  data  linkage  activities. 
The  extent  to  which  the  application 
reflects  the  potential  integration  of  data 
linkage  activities  into  ongoing 
environmental  public  health  tracking/ 
surveillance/monitoring  rather  than  it's 
use  for  special  studies. 

5.  Organizational  and  Program 
Personnel  Capability  (10  Points) 

The  extent  to  which  the  proposed 
staffing,  organizational  structure,  staff 
experience  and  background,  and  job 
descriptions  indicate  that  the  applicant 
is  capable  of  carrying  out  this  program, 
including  past  experiences  relevant  to 
the  proposed  project.  The  resumes/ 
curricula  vita  of  key  personnel  should 
be  included  in  the  application.  The 
applicant  should  document 
commitment  of  staff  and  resources  from 
both  environment  and  health  to  the 
project.  The  resource  documentation 
may  be  in  the  form  of  percent  time 
dedicated  to  the  project,  in  kind 
resources,  travel,  etc. 

6.  Budget  and  Justification  (Not  Scored) 

The  extent  to  which  the  proposal 
demonstrates  appropriateness  and 
justification  of  the  requested  budget 
relative  to  the  activities  proposed, 
including  resource  sharing  among 
collaborating  agencies/programs. 

7.  Performance  Goals  (Reviewed,  But 
Not  Scored) 

8.  Human  Subjects  Review  (Not  Scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 


subjects?  Not  scored;  however,  an 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable. 

Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  the  original  plus 
two  copies  of: 

1.  Interim  progress  report,  no  less 
than  90  days  before  the  end  of  the 
budget  period.  The  progress  report  will 
serve  as  your  non-competing 
continuation  application,  and  must 
contain  the  following  elements: 

a.  Current  Budget  Period  Activities 
Objectives. 

b.  Current  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Program 
Proposed  Activity  Objectives,  y 

d.  Detailed  Line-Itein  Budget  and 
Justification. 

e.  Additional  Requested  Information. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Appendix  V  of  the  program 
aimouncement,  as  posted  on  the  CDC 
Web  site. 

AR-l     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic  Minorities 

in  Research 
AR-7    Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-12     Lobbying  Restrictions 
AR-22    Research  Integrity 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
applications,  and  associated  forms  can 
be  found  on  the  CDC  web  site,  Internet 
address:  http://www.cdc.gov. 

Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

For  general  questions  about  this 
announcement,  contact:  Technical 
Information  Management,  CDC 
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Procurement  and  Grants  Office,  2920 
Brandywine  load,  Atlanta,  GA  30341- 
4146,  Telephsne:  770-488-2700. 

For  busine  is  management  and  budget 
assistance,  cc  ntact:  Sharon  Orum, 
Grants  Manai  ;ement  Specialist, 
Prociu'ement  and  Grants  Office,  Centers 
for  Disease  C  mtrol  and  Prevention, 
2920  Brandyi  vine  Road.  Atlanta,  GA 
30341-4146.  Telephone:  770-488-2716, 
Email  addres  >:  spo2@cdc.gov. 

For  prograj  i  technical  assistance, 
contact:  PhilBp  Finley.  Project  Officer, 
National  Gen  er  for  Environmental 
Health,  Centt  rs  for  Disease  Control  and 
Prevention,  1 500  Clifton  Rd.  >4E,  MS- 
E19,  Atlanta,  GA  30338.  Telephone: 
404-498-1443,  Email  address: 
pjf2@cdc.gov 

Dated:  Fune  :  3,  2003. 
Edward  Schull  t. 

Acting  Directoi  Procurement  and  Grants 
Office,  Centers  ''or  Disease  Control  and 
Prevention. 

[FR  Doc.  03-15  153  Filed  6-18-03:  8:45  am] 

BILLING  CODE  411  3-18-P 


DEPARTMErfT  OF  HEALTH  AND 
HLMMAN  SERVICES 

Centers  for  Qisease  Control  and 
Prevention    i 

[Program  Announcement  03071] 

Training  Program  for  Violence 
Prevention  Leaders  and  Practitioners; 
Notice  of  Availability  of  Funds 

Applicatiot  Deadline:  ]uly  24,  2003. 

A.  Authority 
Domestic 


uid  Catalog  of  Federal 
Number 


Ass  stance  I 


This  progr^ 
section  317{k 
Service  Act,  (jl2 
amended.  Th 
Domestic  Assistance 


is  authorized  under 
(D)  of  the  Public  Health 

U.S.C.  247b(k)(l)(D)),  as 
Catalog  of  Federal 

number  is  93.136. 


B.  Purpose 

The  Centeri  for  Disease  Control  and 
Prevention  (CjDC)  announces  the 
availability  oi  fiscal  year  (FY)  2003 
funds  for  a  co  aperative  agreement  for  a 
Training  Prog  ram  for  Violence 
Prevention  L€  aders  and  Practitioners. 
The  initial  fo(  us  of  the  training  program 
will  be  the  pr  (vention  of  youth 
violence,  suic  ide  and  violence  against 
women  including  intimate  partner 
violence  and  lexual  violence. 
Applicants  sh  ould  address  all  three  of 
these  focus  ar  3as  in  the  year  one 
application.  1  his  program  addresses  the 
"Healthy  Peo  )le  2010"  focus  area  of 
Injury  and  Vi  ilence  Prevention. 

The  purpos  j  of  this  program  is  to 
support  the  di  fvelopment  or 
enhancement  of  a  violence  prevention 


training  program  within  an  organization 
that  currently  provides  trainings.  This 
program  will  build  the  capacity  of 
practitioners  working  to  prevent 
violence  at  the  state,  local  and/or 
community  levels  including  CDC- 
funded  grantees.  More  specifically,  the 
training  program  will  build  the 
leadership,  knowledge  and  skills 
necessary  for  practitioners  to  plan, 
implement  and  eveiluate  violence 
prevention  programs  using  public 
health  principles  such  as: 

•  Evidence-based  program  plaiuiing 
and  development  (i.e.,  using  data  to  ' 
drive  program  decisions). 

•  Ecological  framework  or  other 
multi-level  approaches  to  prevention. 

•  Programs  designed  with  a  focus  on 
primary  prevention. 

•  Population-based  strategies. 

•  Program  evaluation. 

•  Feedback  process  from  practice  to 
research  (i.e..  using  findings  "from  the 
field"  to  shape  future  research 
activities). 

The  program  consists  of  two  parts: 

Part  I:  Conduct  and  evaluate  trainings 
that  include  the  development  and 
implementation  of  various  training 
modules  based  on  prevention  strategies 
using  public  health  principles. 
Trainings  should  be  grounded  in 
research  and  theory. 

Part  II:  Provide  consultation  that 
supplements  the  knowledge  and  skills 
gained  through  the  training  sessions. 
Consultation  should  be  provided  to 
training  participants,  as  well  as  to  other 
CDC-fimded  grantees. 

At  this  time,  the  training  program's 
focus  will  be  on  the  prevention  of 
violence  against  women,  youth  violence 
and  suicide.  Potential  audiences  include 
representatives  from  state  and  territorial 
health  departments,  state  domestic 
violence,  suicide,  sexual  violence  or 
youth  violence  prevention  coalitions, 
sexual  and  domestic  violence  programs, 
coordinated  community  response  teams 
(CCRs),  rape  crisis  centers  and  other 
nonprofit  organizations  such  as  youth 
member  and  faith-based  organizations. 
The  audience  for  the  youth  violence  and 
suicide  training  should  be 
representatives  from  community-based 
and  not  school-based  organizations. 

Long-term  objectives  of  the 
cooperative  agreement  are  to: 

1 .  Develop  a  network  of  practitioners 
as  leaders  who  can  effectively  develop, 
implement,  and  evaluate  violence 
prevention  programs  at  the  state  and 
local  levels. 

2.  Enhance  the  leadership  skills  of 
training  participants  to  effectively 
promote  the  use  of  public  health 
principles  in  the  prevention  of  violence. 


Measiu'able  outcomes  of  the  program 
will  be  in  alignment  with  the  following 
performance  goal  for  the  National 
Center  for  Injiuy  Prevention  and  Control 
(NCIPC):  Increase  the  capacity  of  injury 
prevention  and  control  programs  to 
address  the  prevention  of  injuries  and 
violence. 

C.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  such  as  universities, 
colleges,  research  institutions,  faith- 
based  organizations,  and  community- 
based  organizations. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

D.  Funding 

Availability  of  Funds 

Approximately  $950,000  is  available 
to  fund  one  award.  The  project  period 
will  be  up  to  four  years.  In  FY  2003 
only,  $400,000  of  this  amount  will  be 
available  for  topic  specific  training  in 
the  prevention  of  youth  violence, 
suicide  and  violence  against  women. 
Funding  estimates  may  change  each 
fiscal  year  within  a  range  of  $550,000- 
$950,000.  It  is  expected  that  the  award 
will  begin  on  or  about  September  15, 
2003  and  will  be  made  for  a  12-month 
budget  period. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

These  funds  are  intended  for  an 
organization  that  currently  provides 
trainings  and  has  the  capacity  to 
implement  a  violence  prevention 
training  program  grounded  in  public 
health  principles.  Funds  shall  not  be 
used  to  create  a  new  infrastructiue. 
Additionally,  funds  shall  not  be  used  to 
support  (1)  victim  services  or  criminal 
justice  and  law  enforcement  approaches 
to  prevent  violence  against  women  and 
(2)  school-based  approaphes  to  prevent 
youth  violence  or  suieide.  CDC-funded 
grantees  should  not  be  charged  a 
registration  fee  to  participate  in  the 
training  program. 

Funding  Preference 

Given  differences  in  the  state  of  the 
field  for  violence  against  women,  youth    *' 
violence,  and  suicide  prevention  the 
following  is  provided  as  a  preference  for 
each  area.  For  violence  against  women 
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the  funding  should  include  a  balance 
between  intimate  partner/domestic 
violence  and  sexual  violence.  For  youth 
violence,  the  funding  should  support 
wide  spread  dissemination  of  evidence- 
based  strategies  and  should  include  but 
not  be  limited  to  a  satellite  broadcast 
showcasing  such  strategies.  For  suicide 
prevention  the  funding  should  support 
conununity  based  capacity  building 
including,  at  a  minimum,  a  training 
effort  related  to  working  with  the  media 
or  developing  communications 
campaigns. 

Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  in  1.  Recipient  Activities,  and 
CDC  will  be  responsible  for  the 
activities  listed  in  2.  CDC  Activities.  In 
addition,  the  recipient  must  integrate 
the  initial  focus  areas  identified  in  the 
program  purpose.  For  year  01  these 
include  youth  violence,  violence  against 
women  and  suicide  prevention. 

1.  Recipient  Activities  (a  Thru  1) 

The  recipient,  in  collaboration  with 
CDC,  will  be  responsible  for  the 
development  and  subsequent 
implementation  of  a  comprehensive 
training  program  for  violence 
prevention  practitioners  at  the  state, 
local  and  community  level.  The 
recipient  activities  are  designated  as 
core  and  topic  specffic 

Core  Recipient  Activities  (a  thru  g) 

(a)  Establish  a  Steering  Committee 

Establish  a  steering  committee 
comprised  of  national,  state  and  local 
experts,  leaders  and  CDC-funded 
grantees.  Committee  members  should 
represent  multiple  disciplines  including 
public  health,  social  work,  psychology, 
anthropology  and  behavioral  sciences. 
Examples  of  steering  committee 
members  may  include  practitioners, 
researchers,  faculty,  clinicians  and 
advocates.  The  role  of  the  committee 
will  be  to:(l)  Provide  expertise  in  the 
needs  of  the  field  and  how  the  various 
training  modules  can  be  responsive  to 
those  needs,  (2)  recommend  experts  in 
the  areas  of  violence  prevention  and 
experts  in  public  health  and  other 
disciplines  that  work  to  prevent 
violence  for  additional  consultation  in 
the  development  of  the  various  training 
modules,  (3)  help  identify  training  tools, 
resoiu-ces,  and  materials  that  could  be 
useful  to  this  effort  and  (4)  ensure  that 
the  training  program  is  practical. 


relevant  and  considerate  of  the  needs 
and  resources  in  the  field. 

(b)  Provide  a  Training  Facility 

Provide  a  handicapped-accessible 
facility  for  any  onsite  training.  The 
meeting  facility  should  be  near  adequate 
housing,  dining,  and  recreation  for  the 
participants.  The  site  chosen  should 
enhance  the  interactive  natme  of  the 
training  experience. 

(c)  Provide  Support  for  Training 
Program 

Provide  logistical  and  administrative 
support  for  the  training  program. 

(d)  Conduct  Trainings 

Conduct  the  trainings.  The  initial 
training  module  must  be  developed 
within  the  first  six  months  and 
conducted  within  the  first  nine  months 
of  the  Year-1  budget  period. 

(e)  Provide  Additional  Consultation 

After  each  training,  provide 
additional  consultation  to  participants, 
as  well  as  other  CDC-funded  grantees  on 
public  health  principles  such  as: 
evidence-based  program  plaiming  and 
development  [i.e.,  using  data  to  drive 
program  decisions);  the  ecological 
framework  or  other  multi-level 
approaches  to  prevention;  designing 
programs  with  a  focus  on  primary 
prevention;  population-based  strategies; 
program  evaluation;  and  the  feedback 
process  from  practice  to  research  [i.e., 
using  findings  "from  the  field"  to  shape 
future  research  activities).  Consultations 
may  take  various  forms  including,  but 
not  limited  to:  In-person,  telephone  or 
Internet/e-mail  based  consultations  and 
the  dissemination  of  written  tools  that 
supplement  the  content  of  training 
modules. 

(f)  Develop  and  Disseminate  Tools 

Develop  and  disseminate  written  tools 
and  other  usable  products  such  as  CD- 
ROMS  or  web-based  tools  to  support  the 
implementation  of  new  knowledge  and 
skills  taught  through  the  training 
modules.  Methods  for  disseminating 
information  and  resources  may  include 
but  are  not  limited  to  listservs, 
newsletters  and  web-based  broadcasts. 

(g)  Provide  Feedback  to  CDC 

Provide  feedback  to  CDC  after  each 
training  module  regarding  (1)  the  needs 
and  challenges  expressed  by  the 
participants  and  (2)  successes  and 
lessons  learned  in  developing, 
implementing  and  evaluating  the 
training.  The  participants'  needs  and 
challenges  should  become  apparent  to 
the  recipient  as  they  interact  with 
participants  in  the  plan,  implementation 


and  evaluation  of  training  modules,  as 
well  as  during  additional  follow-up 
activities.  The  information  gathered  will 
enable  CDC  to  prcmiote  research  and 
programmatic  activities  that  are  more 
responsive  to  the  field  of  practitioners. 

Topic  Specific  Recipient  Activities  (h 
Thrul) 

(h)  Develop  a  Training  Plan 

In  collaboration  with  the  steering 
committee  and  CDC,  the  recipient  will 
develop  and  refine  the  plan  for  the 
training  program  specific  to  the 
specified  topic  areas.  The  recipient, 
steering  committee  and  CDC  should 
reach  agreement  on  the  topics  for  the 
various  training  modules. 

(i)  Identify  Training  Faculty 

Identify  appropriate  faculty  for  each 
topic  specific  training  module.  Potential 
faculty  could  include  individuals  from 
the  private  sector,  professional  and 
voluntary  organizations,  academic 
institutions,  and  goverrunental  agencies. 
The  list  of  potential  faculty  should  have 
proven  training  and  content  expertise  in 
prevention  strategies  or  specific 
violence  prevention  expertise. 
Additionally,  faculty  should  have 
experience  providing  trainings  to 
practitioners  in  the  field.  The  faculty 
should  be  available  to  confer  with  the 
participants  for  specified  periods  of 
time  as  the  trainings  occur,  as  well  as 
offer  additional  consultation  to 
participants  after  the  trainings  and  other 
CDC-funded  grantees. 

(j)  Develop  Curriculum  and  Delivery 
Modes 

Develop  a  curriculum  in  consultation 
with  training  faculty  as  well  as  CDC  and 
the  steering  committee.  Each  training 
module  should  include:  The  proposed 
agenda,  training  materials,  the  mode  of 
delivery,  and  written  tools  supporting 
implementation  after  the  training  is 
complete.  Modes  of  delivering  trainings 
may  include  but  are  not  limited  to  half- 
day  to  week-long  workshops,  seminars 
at  conferences  and  Internet,  satellite  or 
audio  conferenc#-based  series.  Trainings 
should  be  in-depth,  participatory  and 
skill  building  opportunities  with  a 
combination  of  didactic  and  interactive 
exercises.  Each  module  should  be 
applicable  to  specific  violence 
prevention  topics,  while  still  adhering 
to  core  principles  of  public  health.  In 
year  one,  the  recipient  should  offer  a 
satellite  broadcast  to  commun'ty-based 
youth  violence  prevention  practitioners. 

(k)  Select  Training  Participants 

In  collaboration  with  CDC,  develop  a 
process  or  criteria  by  which  training 
participants  are  invited  to  take  part  in 
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and  governmental  agencies. 

(e)  Collaborate  in  the  development  of 
a  ciuriculum  for  each  training  modules 
including  the  agenda,  training  materials, 
mode  of  delivery,  and  tools. 

(f)  Assist  in  the  identification  of 
participants  for  the  training  modules. 

(g)  Collaborate  in  the  development  of 
objectives  for  the  training  program  as 
well  as  assist  in  the  development  of  the 
short-  and  long-term  evaluation  plans. 

(h)  Assist  in  the  design,  development 
and  dissemination  of  violence 
prevention  tools  and  educational 
materials  to  maximize  their  use  for  CDC- 
funded  grantees,  violence  prevention 
leaders  and  public  health  practitioners. 

(i)  Provide  technical  consultation  on 
relevant  ciurent  and  emerging  research. 

(j)  Participate  in  meetings  and 
conference  calls. 

F.  Content 

Applications 

The  Program  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  and  attachments 
should  be  double-spaced,  printed  on 
one  side,  with  one-inch  margins, 
unreduced  12-point  font,  and  printed  on 
8.5  X  11  inch  paper.  The  narrative 
should  be  no  more  than  25  pages, 
numbered  consecutively.  The 
application  should  not  be  bound. 

■The  narrative  should  consist  of  at  a 
minimum: 

1 .  Abstract  (one-page  summary  of  the 
application). 

2.  AppHcant's  Relevant  Expertise  and 
Experience. 

3.  Plan  to  Develop  and  Implement  the 
Training  Program. 

4.  Plan  to  Integrate  Public  Health 
Principles  and  Theory  into  the  Training 
Program. 

5.  AppUcant's  Capacity  and  Staffing. 

6.  Collaboration. 

7.  Measures  of  Effectiveness. 

8.  Proposed  Budget  and  Justification 
(The  proposed  budget  should  specify 
core  activities  and  detail  those  costs 
associated  with  topic  specific  trainings). 

G.  Submission  and  Deadline 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  5161-1  (OMB  Number 
0920-0428).  Forms  are  available  at  the 
following  Internet  address:  http:// 
www.cdc.gov/od/pgo/forminfo.htm. 


If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  the  CDC  Prociuement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at: 
(770)  488-2700.  Application  forms  can 
be  mailed  to  you. 

Submission  Date,  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  Eastern  Time  July  24,  2003. 
Submit  the  application  to:  Technical 
Information  Management-PA#03071, 
CDC  Procurement  and  Grants  Office, 
2920  Brandywine  Road,  Atlanta,  GA 
30341^146. 

Applications  may  not  be  submitted 
electronically. 

CDC  Acknowledgement  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  nas 
received  yoiu-  application. 

Deadline 

Applications  shall  be  considered  as 
ineeting  the  deadline  if  they  are 
received  before  4  p.m.  Eastern  Time  on 
the  deadline  date.  Any  applicant  who 
sends  their  application  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natvual  disasters,  CDC 
will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition,  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  the  submission  requirements. 

H.  Evaluation  Criteria 

Application 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  (See  Evaluation 
Criteria  number  six  for  more  specific 
details.) 

An  independent  review  group 
appointed  by  CDC  will  evaluate  each 
application  against  the  following 
criteria: 

1.  Applicant's  Relevant  Expertise  and 
Experience — (25  Points) 

(a)  The  extent  to  which  the  applicant 
imderstands  and  has  applied  public 
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health  principles  to  past  trainings  with 
practitioners. 

(b)  The  extent  to  which  the  applicant 
has  experience  in  planning, 
implementing  and  evaluating  training 
programs.  The  applicant  has  included, 
as  attachment  A,  a  sample  ciuriculum 
from  a  past  training. 

(c)  Tne  extent  to  which  the  applicant 
has  experience  in  providing  trainings  or 
other  related  activities  on  the 
prevention  of  violence. 

(d)  The  extent  to  which  the  applicant 
has  experience  providing  consultation 
to  supplement  the  knowledge  and  skills 
taught  through  the  training  modules. 

(e)  The  extent  to  which  the  applicant 
has  experience  developing  and 
disseminating  written  tools  and  other 
products,  such  as  CD-roms  or  web-based 
tools,  on  public  health  principles. 

(f)  The  extent  to  which  the  applicant 
docimients  the  ability  to  provide  CEU  or 
CME  credit. 

2.  Plan  To  Develop  and  Implement  the 
Training  Program — (25  Points) 

(a)  The  extent  to  which  the  applicant 
has  provided  a  plan  that  responds  to  the 
funding  preferences  indicated  and 
includes  (1)  a  clear  description  of  the 
role  and  involvement  of  the  steering 
committee;  (2)  the  recruitment  of  expert 
faculty;  (3)  the  steps  to  develop  and 
implement  individual  training  modules; 
(4)  the  process  of  selecting  participants 
with  priority  given  to  CDC-funded 
grantees,  (5)  the  overall  objectives  and 
evaluation  plan  of  the  project  and  (6)  an 
adequate  description  of  how  it  will 
provide  logistical  and  administrative 
support  for  trainings  including  plans  for 
conference  facilities,  staffing,  travel 
arrangements  and  technical 
arrangements  such  as  conference  call 
lines  and  satellite  and  web  capabilities. 

(b)  The  extent  to  which  the  applicant 
provides  a  realistic  plan  given  the 
available  resources.  The  plan  should 
include  an  estimated  number  of 
trainings  the  applicant  can  provide  per 
year  emd  the  number  of  participants  the 
applicant  can  serve  through  the  various 
modes  of  delivery  including  but  not 
limited  to  half-day  to  week-long 
workshops,  seminars  at  conferences  and 
Internet  or  audio  conference-based 
series. 

(c)  The  extent  to  which  the  applicant 
demonstrates  creativity,  flexibility  and 
responsiveness  to  participant  needs  and 
CDC  in  planning  the  training  modules. 
The  applicant  presents  a  training  plan 
that  is  practical,  relevant  and 
considerate  of  the  needs  and  resoiuces 
in  the  field. 

(d)  The  extent  to  which  the  applicant 
adequately  addresses  methods  to  be 
employed  to  provide  feedback  to  CDC 


on  (1)  needs  and  challenges  expressed 
by  the  participants  and  (2)  successes 
and  lessons  learned  in  developing, 
implementing  and  evaluating  training 
modules. 

(e)  The  extent  to  which  the  applicant 
adequately  addresses  methods  to  be 
employed  to  provide  consultation  to 
participants  on  the  implementation  of 
strategies  that  promote  evidence  based 
practice. 

(f)  The  extent  to  which  the  applicant 
fully  and  adequately  describes  how  it 
will  develop  and  disseminate  written 
tools  and  other  useable  products  such  as 
CD-roms  or  web-based  tools  to  the  field. 

(g)  The  extent  to  which  the  applicant 
includes  a  plan  that  covers  the  three- 
year  project  period  with  a  detailed 
timeline  for  year  one.  The  timeline  for 
year  one  should  include  plans  for  the 
development  of  the  first  training  module 
in  the  first  six  months  and 
implementation  in  the  first  nine 
months. 

(h)  The  extent  to  which  the  applicant 
describes  how  it  will  incorporate  public 
health  principles  with  the  prevention  of 
violence  against  women,  youth  violence 
and  suicide  in  the  development  and 
implementation  of  the  training  modules. 

3.  Plan  To  hitegrate  Public  Health 
Principles  and  Theory  into  the  Training 
Program — (25  Points) 

(a)  The  extent  to  which  the  applicant 
has  provided  a  training  plan  that  reflects 
a  clear  understanding  of  public  health 
principles,  such  as:  Evidence-based 
program  planning  and  development 
(i.e.,  using  data  to  drive  program 
decisions);  the  ecological  fi-amework  or 
other  multi-level  approaches  to 
prevention;  designing  programs  with  a 
focus  on  primary  prevention; 
population-based  approaches;  program 
evaluation;  and  the  feedback  process 
from  practice  to  research  [i.e.,  using 
findings  "from  the  field"  to  shape  future 
research  activities). 

(b)  The  extent  to  which  the  f 
applicant's  training  plan  demonstrates  a 
clear  theoretical  framework  that  guides 
the  use  of  public  health  principles. 
Various  theoretical  models  that  can 
guide  the  training  include  but  are  not 
limited  to  diffusion  of  innovation,  stages 
of  change  or  social  justice. 

(c)  The  extent  to  which  the  applicant 
provides  a  clear  description  on  how 
they  will  integrate  public  health 
principles  and  a  theoretical  ft^amework 
to  the  development  of  the  training 
program. 

(d)  The  extent  to  which  the  applicant 
has  provided  a  plan  that:  (1) 
Demonstrates  an  understanding  of  the 
principles  of  adult  learning  and  skill 
mastery/adoption;  and  (2)  applies  these 


principles  to  the  development  of  the 
training  modules. 

4.  Applicant's  Capacity  and  Staffing^ 
(15  Points) 

(a)  The  extent  to  which  the  applicant 
demonstrates  an  existing  capacity  and 
infrastructure  (including  institutional 
experience,  evidence  of  leadership,  and 
current  activities  in  the  field)  to  manage 
the  training  program  and  cany  out  the 
required  activities  in  the  cooperative 
agreement.  The  applicant  has  included 
an  organizational  chart  as  Attachment  B. 

Cb)  The  extent  to  which  the  applicant 
provides  evidence  that  personnel 
assigned  to  key  roles  and  having  direct 
contact  with  participants  have  a  proven 
track  record  of  successfully  conducting 
trainings  for  practitioners.  The  applicant 
has  included,  as  Attachment  C, 
ciuriculum  vitae  (CV)  fw  each  of  the 
professional  staff  and  faculty  who  will 
be  involved  in  the  project.  This 
document  should  minimally  include  the 
person's  name,  educational  background, 
work  experience,  relevant  publications 
and  awards,  and  percentage  of  time 
devoted  to  the  project.  Additionally,  the 
applicant  has  included,  as  Attachment 

D,  letters  of  support  from  faculty  and 
consultants  that  the  applicant  has 
indicated  will  be  utilized  during  the 
duration  of  the  project.  CVs  and  letter  of 
support  should  also  include  if  the 
person  has  expertise  in  prevention  of 
violence  against  women,  youth  violence 
or  suicide. 

(c)  The  extent  to  which  the  applicant 
provides  evidence  that  other  assigned 
staff  have  appropriate  technical  and 
logistical  skills  to  support  the 
completion  of  the  trainings  and  the 
continuation  of  training  support.  The 
applicant  has  included,  as  Attachment 

E,  names  and  CVs  of  other  staff  who  will 
be  assigned  to  the  project. 

5.  Collaboration — (10  Points) 

(a)  The  extent  to  which  the  applicant 
demonstrates  a  willingness  to 
collaborate  with  CDC  in  the  planning, 
implementation  and  evaluation  of  the 
training  program,  and  the  development 
of  training  tools. 

(b)  The  extent  to  which  the  applicant 
demonstrates  experience  in 
collaborating  effectively  with  other 
organizations  at  the  national,  state,  and 
local  levels.  Additionally,  the  applicant 
has  included,  as  Attachment  F,  letters  of 
commitment  from  organizations 
collaborating  with  the  applicant  on  the 
activities  in  the  cooperative  agreement. 

(c)  The  extent  to  which  the  applicant 
demonstrates  an  understanding  of  the 
impediments  and  facilitators  of  effective 
collaboration  between  organizations. 
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6.  Measures  qf  Effectiveness  (Not 
Scored) 

Measures 
to  the  perfor 
purpose: 
prevention  ai 
address  the 
violence.  Alsi  > 
effectiveness 


activities 
Measures  mu ; 
quantitative 
intended 
effectiveness 
the  applicatic  n 
of  evaluation 


effectiveness  must  relate 
n  lance  goal  stated  in  the 
Increase  the  capacity  of  injury 
d  control  programs  to 
p  evention  of  injuries  and 
measures  of 
must  reflect  the  recipient 
sect  ion  of  this  announcement. 
it  be  objective  and 
d  must  measure  the 
outdome.  These  measures  of 
nust  be  submitted  with 
and  will  be  an  element 


7.  Budget  (Nc  t  Scored) 


idgst 


The  applicant 
detailed  bu 
justification 
consistent  wi 
the  program 
must  include 
categories  of 
allocations  fo 
communicati 


equipment,  sy 
costs.  The  bu 
include  a  narrative 
requested  cos  s 
additional 
stipulated  in 
should  be  ind  cated 
time  or  servic 
category,  the 
CDC  share, 
other  support 
be  used  to  su 


should  provide  a 
with  complete  line-item 
all  proposed  costs 
h  the  stated  activities  in 
^nouncement.  Details 
breakdown  in  the 
lersonnel  (with  time 
each),  staff  travel, 
( ms  and  postage, 
pplies,  and  any  other 
get  projection  must  also 
justification  for  all 
Any  sources  of 
ing  beyond  the  amount 
his  cooperative  agreement 
including  donated 
s.  For  each  expense 
udget  should  indicate  the 
!  applicant  share  and  any 
The.se  funds  should  not 
ant  existing  efforts. 


fur  d 


th; 


{pla 
I.  Other  Requ  rements 

Technical  Re}  orting  Requirements 

CDC  with  original  plus  two 


Provide 
copies  of: 

1.  Interim 
than  90  days 
budget  perioc 
serve  as  your 
continuation 
contain  the  fo 

a.  Current 
Objectives. 

b.  Current 
Progress. 

c.  New  Bud 
Proposed  Actjv 

d.  Detailed 
Justification. 

e.  Additionil 


p  rogress  report,  no  less 
lefore  the  end  of  the 
The  progress  report  will 
ion-competing 
pplication.  and  must 
lowing  elements: 

B  udget  Period  Activities 

udget  Period  Financial 

let  Period  Program 
ity  Objectives. 
.ine-Item  Budget  and 

Requested  hiformation. 


2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the  program 
announcement,  as  posted  on  the  CDC 
Web  site. 
AR-10  Smoke  Free  Workplace 

Requirements 
AR-11  Healthy  People  2010 
AR-12  Lobbying  Restrictions 
AR-13  Prohibition  of  Use  of  CDC 

Funds  for  Certain  Gun  Control 

Activities 
AR-15  Proof  of  Non-Profit  Status 

Executive  Order  12372  does  not  apply 
to  this  program. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessar\'  applications,  and 
associated  forms  can  be  found  on  the 
CDC  Web  site,  Internet  address:  http:// 
nivw.cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements". 

Pre-Application  Conference  Call 

For  interested  applicants,  one  pre- 
application  technical  assistance  call  will 
be  conducted.  The  call  will  be  held  June 
30.  2003,  at  2  p.m.  Eastern  Time  for  one 
hour.  The  conference  call  name  is 
Training  Program  for  Violence 
Prevention  and  the  bridge  number  for 
the  conference  call  is  404-639-3277, 
and  the  conference  pass  code  is 
#123976. 

For  general  questions  about  this 
announcement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  Telephone:  (770)  488-2700. 

For  business  management  and  budget 
assistance,  contact:  Jim  Masone,  Grants 
Management  Specialist,  Procurement 
and  Grants  Office,  Centers  for  Disease 

Annual  Burden  Estimates 


Control  and  Prevention,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  Telephone:  (770)  488-2736,  e- 
mail  address:  zft2@cdc.gov. 

For  program  technical  assistance, 
contact:  Rita  K.  Noonan,  Ph.D.,  National 
Center  for  Injury  Prevention  and 
Control,  Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway,  NE., 
Mailstop  K60,  Atlanta,  GA  30341, 
Telephone  (770) 488-1532. 
rnoonan@cdc.gov. 

Dated:  June  13,  2003. 
Edward  Schultz. 

Acting  Director.  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[PR  Doc.  03-154,')4  Filed  6-18-03;  8:45  am] 

BILLING  CODE  4163-18-<> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  0MB  Review; 
Comment  Request 

Title:  45  CFR  part  95,  section  F. 

OAfB  No.;  0992-0005. 

Description:  The  advance  planning 
document  (APD)  process,  established  in, 
the  rules  at  45  CFR  part  95,  subpart  F, 
is  the  procedure  by  which  States  request 
and  obtain  approval  for  Federal 
financial  participation  in  their  cost  of 
acquiring  automatic  data  processing 
(ADP)  equipment  and  services.  The 
State  Agency's  submitted  APD  provides 
the  Department  of  Health  and  Human 
Services  (HHS)  with  the  following 
information  necessary  to  determine  the 
State's  need  to  acquire  the  requested 
ADP  equipment  and/or  services: 

1.  A  statement  of  need; 

2.  A  requirements  analysis  and 
feasibility  study; 

3.  A  cost  benefit  analysis; 

4.  A  proposed  activity  schedule;  and, 

5.  A  proposed  budget. 

DHHS'  determination  of  a  State 
agency's  need  to  acquire  requested  ADP 
equipment  or  services  is  authorized  at 
sections  402(a)(5),  452(a)(1),  1902(a)(4) 
and  1102  of  the  Social  Security  Act. 


Respondents 


Instrument 


Advance  Planniiig 
RFPandContrsct 
Emergency  Funii 


Document 
ing  Request 


Number  of 
respondents 


50 
50 
27 


Number  of  re- 
sponses per 
respondent 


1.84 

1.54 

1 


Average  bur- 
den hours  per 
response 


60 

1.5 

1 


Total  burden 
hours 


5,520 

115.5 

27 
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Annual  Burden  Estimates— Continued 

Instrument 

Number  of 
respondents 

■■  — ' 
Number  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
,     response 

Total  burden 
hours 

Service  Agreements  

14 
50 

1 

1 

1 
1.5 

14 
^75 

Biennial  Reports  

Estimated  Total  Annual  Burden  Hours 

5  751  5 

' 

Additional  Information 

Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  the 
Administration  for  Children  and 
Families,  Office  of  Administration, 
Office  of  Information  Services,  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  20447,  Attn:  AGF  Reports  Clearance 
Officer.  E-mail  address: 
rsargis@acf.hhs.gov. 

OMB  Comment 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  AGF,  E-mail  address: 
lauren_wittenberg@omb.eop.gov 

Dated:  June  16,  2003. 
Robert  Sargis, 
Reports  Clearance  Officer. 
[PR  Doc.  03-15503  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  41 84-41 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Elder  Health  Care  Initiative 

agency:  Indian  Health  Service,  HHS. 
ACTION:  Notice  of  availability  of  funds 
for  competitive  grants  for  development 
of  long-term  care  infrastructure  for 
American  Indian  and  Alaska  Native  (AI/ 
AN)  elders. 

SUMMARY:  The  Indian  Health  Service 
(IHS)  announces  the  availability  of 
approximately  $650,000  for  competitive 
grants  established  under  the  authority  of 
section  301(a)  of  the  Public  Health 
Service  Act,  as  amended,  to  Tribal, 
Urban  and  non-profit  Indian 
organizations  to  support  projects  that 


target  the  development  of  reimbursable 
long-term  care  services  for  American 
Indian  and  Alaska  Native  elders.  There 
will  be  only  one  funding  cycle  during 
Fiscal  Year  (FY)  2003  (see  Fund 
Availability  and  Period  of  Support). 
This  program  is  described  at  93.933  in 
the  Catalog  of  Federal  Domestic 
Assistance.  Executive  Order  12372 
requiring  intergovernmental  review  is 
not  applicable  to  this  program. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2010.  A 
copy  may  be  obtained  by  calling  the 
National  Center  for  Health  Statistics, 
telephone  (301)  443-8500  or  at  http:// 
www.healthypeople.gov/document. 

Smoke  Free  Workplace:  The  PHS 
strongly  encourages  all  grant  recipients 
to  provide  a  smoke-fi-ee  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Due  Date:  An  original  and  two  (2) 
copies  of  the  completed  grant 
application  must  be  submitted  with  all 
required  documentation  to  the  Grants 
Management  Branch,  IHS,  801 
Thompson  Avenue,  Suite  120. 
Rockville,  MD  20852,  by  close  of 
business  August  1,  2003. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
(1)  Received  on  or  before  the  deadline 
with  hand  carried  applications  received 
by  close  of  business  5  p.m.;  or  (2) 
postmarked  on  or  before  the  deadline 
date  and  received  in  time  to  be  reviewed 
along  with  all  other  timely  applications. 
A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  as  proof  of 
timely  mailing.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing.  Applications  received 
after  the  announced  closing  date  will  be 
returned  to  the  applicant  and  will  not  be 
considered  for  funding. 
Additional  Dates: 

A.  Application  Review  Date:  August 
11— September  2.  2003. 
•  B.  Applicants  Notified  of  Results 
(approved,  approved  unfunded,  or 
disapproved):  September  15,  2003. 


C.  Anticipated  Start  Date:  September 
15,2003. 

Contacts  for  Assistance:  For  program 
information,  contact  Bruce  Finke;  M.D., 
Coordinator,  IHS  Elder  Care  Initiative, 
PO  Box  467,  Zuni,  NM  87327,  (505) 
782-7357,  bfinke@abq.ihs.gov. 

Techinical  Assistance  for  applicants 
will  be  available  from  the  NICOA  Long 
Term  Care  Technical  Support  Center 
(Dave  Baldridge,  Program  Director,  (505) 
292-2001  or  dave@nicob.org). 

For  grant  application  and  business 
information,  contact  Martha  Redhouse, 
Grants  Management  Officer,  Grants 
Management  Branch,  IHS,  801 
Thompson  Avenue,  Suite  120, 
Rockville,  MD  20852,  (301)  443-5204. 
(The  telephone  numbers  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  This 
announcement  provides  information  on 
the  general  program  goal,  eligibility  and 
documentation  requirements, 
programmatic  activities,  funding 
availability  and  period  of  support,  and 
application  procedures. 

General  Program  Goals:  The 
American  Indian  and  Alaska  Native 
elder  population  is  rapidly  growing  and 
the  AI/AN  population  as  a  whole  is 
aging.  The  prevalence  of  chronic  disease 
in  this  population  continues  to  increase, 
contributing  to  a  frail  elder  population 
with  increasing  long-term  care  needs. 

The  goal  of  this  grant  program  is  to 
assist  Tribes  and  urban  communities  to 
develop  reimbursable  or  self-financing 
long-term  care  services  for  their  frail 
elders.  The  need  for  these  services 
should  be  clearly  established  based  on 
demographics  and  the  assessment  of 
rates  of  functional  impairment  in  the 
population.  The  services  should  be 
acceptable  to  elders  and  their  families 
and  consistent  with  community  values 
in  their  implementation.  The  services 
should  be  part  of  an  overall  vision  and 
plan  for  a  long-term  care  system  to 
support  elders  and  their  families. 

Long-term  care  can  be  understood  as 
an  array  of  social  and  health  care 
services  that  support  an  individual  who 
has  needs  for  assistance  in  activities  of 
daily  living  over  a  prolonged  period. 
While  families  continue  to  be  the 
backbone  of  long-term  care  for  AI/AN 
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elders,  there  s  an  urgent  need  to 
develop  both  services  and  systems  of 
care  to  suppc  rt  families  as  they  care  for 
their  elders. '  'he  way  systems  are 
developed  an  d  implemented  can  have 
significant  in  pact  on  the  cultural  and 
spiritual  heal  h  of  the  community. 
Home  and  co  nmunity  based  services 
have  been  dei  nonstrated  to  be  the  most 
cost  efficient  ipproach  to  long-term 
care,  have  the  potential  for  meeting  the 
needs  of  the  \  ast  majority  of  elders 
requiring  lon|  ;-term  care  services,  and 
support  the  k  ;y  roles  of  the  family  in 
the  care  of  thi  i  elders  and  the  elder  in 
the  care  of  th(  i  family  and  community. 

Tribes  and  communities  have  very 
different  histdries,  capabilities,  and 
resources  wit  i  regard  to  long-term  care 
program  deve  lopment.  Thus,  each  tribe 
or  communit;  will  have  different 
priorities  in  b  iiilding  an  infrastructure 
of  long  term  c  ^e.  The  focus  of  long  term 
care  planning  and  service  delivery  is  at 
the  tribal  and  urban  community  level. 
An  efficient  a  id  effective  system  of  long 
term  care  woi  Id  make  use  of  all 
available  reso  urces,  integrating  and 
coordinating  :  ervices  to  assist  families 
in  the  care  of  heir  elders.  A  necessary 
step  in  that  pi  ocess  is  to  develop  tribally 
administered  and  delivered  long  term 
care  services. 

Applicants  ire  required  to 
demonstrate  t  le  sustainability  through 
ongoing  reimi  ursement  or  other  funding 
of  projects  ini  iated  with  grant  funds. 
Applicants  ar ;  also  required  to 
demonstrate  Y  ow  the  grant-funded 
program  integ  rates  into  a  long-term  care 
for  the  Tribe  i  nd  community.  A  variety 
of  resources  a  e  available  to  fund  Tribal 
or  urban  AI/A  ^  long-term  care  services. 
While  current  y  funded  IHS  services 
comprise  part  >  of  a  long-term  care 
system,  the  dt  gree  to  which  these 
resources  are  ipplied  to  the  needs  of 
elders  depenc  s  both  on  the  local  health 
care  priorities  and  on  the  degree  of 
organization  c  f  the  system  to  care  for 
elders.  Progra  ns  funded  through  the 
Administratio  a  on  Aging  (including  the 
recently  fundi  d  National  Family 
Caregiver  Sup  3ort  Program)  have  been 
key  elements  n  the  long-term  care 
infrastructure  in  Indian  conmiunities. 
Other  resourc  ss  are  available  to  provide 
long-term  cart  services  on  a 
reimbursable  )asis  to  eligible  AI/AN 
elders.  The  mi  ijority  of  long-term  care 
services  in  thi ;  country  are  funded  by 
Medicaid.  Me  iicare  (limited)  and 
various  State-  lome  and  commimity- 
based  care  pre  grams.  The  Veterans 
Administratio  i  is  also  a  source  of 
reimbursemer  t  for  long-term  care 
services  for  el  gible  AI/AN  Veterans. 
Federal  housii  ig  programs  are  a 
potential  reso  irce  in  developing  the 


long-term  care  infrastructures.  Each  of 
these  resources  has  unique  eligibility 
requirements. 

The  Long-Term  Care  Technical 
Support  Center  (Dave  Baldridge, 
Program  Director,  (505)  292-2001  or 
dave@nicoa.org)  will  be  available  to 
provide  consultation  and  technical 
support  to  Tribes  and  communities  as 
they  develop  their  grant  application. 

Eligibility  and  Documentation 
Requirements:  Any  federally  recognized 
Indian  Tribe,  Tribal  or  American 
Indian/ Alaska  Native  organization  or 
501(c)(3)  non-profit  organizations 
serving  primarily  American  Indians  and 
Alaska  Natives  is  eligible  to  apply  for  a 
grant  from  the  IHS  under  this 
announcement.  All  eligible  Tribes, 
Tribal,  or  American  Indian/ Alaska 
Native  organizations  must  meet  the 
descriptions  and  criteria  established  to 
determine  non-profit  status  as  specified 
in  this  grant  announcement.  American 
Indian  and  Alaska  Native  Faith-Based 
non-profit  organizations  are  both 
included  and  encouraged  to  apply  as 
implied  in  American  Indian/ Alaska 
Native  organizations  as  referenced 
above. 

Documentation  of  Support 

1.  Tribal  Resolutions. 

(a)  A  resolution  of  the  Indian  Tribe  or 
Indian  Tribal  organization  supporting 
this  specific  project  must  accompany 
the  application  submission. 

(b)  Applications  which  propose 
services  which  will  benefit  more  than 
one  Indian  Tribe  must  include 
resolutions  from  all  affected  Tribes  to  be 
served. 

(c)  Applications  by  Tribal 
organizations  will  not  require 
resolution(s)  if  the  current  Tribal 
resolution(s)  under  which  they  operate 
would  encompass  the  proposed  grant 
activities.  A  statement  of  proof  or  a  copy 
of  the  current  operational  resolution 
must  accompany  the  application. 

(d)  If  a  resolution  or  a  statement  is  not 
submitted,  the  application  will  be 
considered  incomplete  and  will  be 
returned  without  consideration. 

2.  Non-Profit  organizations  must 
submit  a  copy  of  the  501(c)(3) 
certificate,  a  valid  IRS  tax  exemption 
certificate  or  a  statement  from  a  State 
taxing  body  certifying  applicant 
organization  has  a  nonprofit  status. 

3.  Letters  of  Cooperation/ 
Collaboration/ Assistance. 

(a)  Letters  included  in  the  application 
should  be  specific  to  this  program. 

(b)  If  other  related  human  services 
programs  are  to  be  involved  in  the 
project,  letters  confirming  the  nature 
and  extent  of  their  cooperation/ 


collaboration/assistance  must  be 
submitted. 

Project  Types 

Eligible  projects  are  those  that  aim  to 
develop  the  capacity  to  deliver  long- 
term  care  services  at  the  Tribal  or 
regional  level.  The  application  should 
describe  a  comprehensive  plan  or  vision 
for  elder  care  services  for  the 
community  and  how  the  grant  proposal 
will  move  toward  that  vision  through 
program  development.  Examples 
include  the  establishment  of  a  personal 
care  agency  licensed  through  a  state 
home  and  community  based  care  waiver 
program,  establishment  of  hospice  or 
home  health  agency,  licensed  elder  day 
program,  geriatric  assessment  (to 
identify  the  needs  of  the  frail  elder  and 
their  family  and  identify  services  which 
are  currently  available  to  meet  those 
needs),  case  management  to  organize, 
broker,  and  monitor  services, 
community  housing  such  as  assisted 
living,  board  and  care  or  adult  foster 
home. 

The  proposal  should: 

1.  Include  a  brief  assessment  of 
current  resources  and  programs. 

2.  Demonstrate  how  the  need  for  the 
particular  service  or  program  was 
identified.  If  information  is  not 
currently  available  regarding  elder 
demographics  and  functional 
impairment  rates,  this  should  be 
obtained  in  the  first  year  of  the  grant. 
Additional  years  of  funding  will  be 
contingent  on  demonstrating  this  basic 
demographic  information. 

3.  Show  how  the  project  will  make 
use  of  available  funding  streams 
(Medicaid  waivers,  personal  care 
options  or  State-home  and  community 
based  care  services,  VA  long-term  care 
benefits,  other  resources)  for  service 
delivery. 

4.  Integrate  or  coordinate  with 
currently  available  local  services  for  the 
elderly  (including  those  available 
through  current  IHS  funding,  Title  VI  or 
Family  Caregiver  Support  funding. 
Tribal  funding,  and  other  resources). 
When  possible  this  should  be  indicated 
in  letters  of  support. 

5.  Demonstrate  consistency  with 
cultural  values  of  the  conmiunity 
around  the  care  of  the  elderly. 

6.  Build  upon  the  family  as  the 
primary  source  of  support  for  the  elder. 

7.  Applicants  are  encouraged  to 
explore  novel  funding  streams  to 
provide  services  (e.g.,  TANF  training 
funds.  HUD,  USDA  programs). 

8.  The  application  should  include  a 
clear  plan  for  self-sufficiency  through 
reimbursement  or  ongoing  funding  by 
the  end  of  the  grant  cycle.  This  should 
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include  agency  licensing  or  certification 
as  required. 

9.  Tribal  match  or  cost  sharing  is  not 
required. 

Fund  Availability  and  Period  of 
Support:  In  FY  2003,  it  is  anticipated 
that  approximately  $650,000  will  be 
available  to  support  20  projects  at 
approximately  $30,000  to  $50,000  each 
year  for  three  years,  inclusive  of  direct 
and  indirect  costs.  Projects  will  be 
funded  in  annual  budget  periods  of 
three  years.  Continuation  of  projects 
following  the  initial  three-year  project 
will  be  based  upon  the  availability  of 
appropriations  in  future  years,  the 
continuing  need  of  IHS  for  the  projects, 
and  satisfactory  project  performance. 
Projects  should  not  anticipate  continued 
funding  past  the  project  period  and 
should  include  efforts  to  become  self- 
sustaining.  The  anticipated  start  date 
will  be  September  15.  2003. 

The  Elder  Care  Initiative  Grant 
Application  Kit:  An  IHS  Grant 
Application  Kit.  including  form  PHS 
5161-1  (rev.  7.00).  (OMB  Approval  No. 
0920-0428)  may  be  obtained  from  the 
Grants  Management  Branch.  IHS,  801 
Thompson  Avenue.  Suite  120, 
Rockville.  MD  20852,  telephone  (301) 
443-5204. 

Factors  for  Consideration  in  Preparing 
the  Application 

1.  Following  the  outline  provided  in 
the  announcement  will  guide  the 
writing  of  the  application  and  facilitate 
the  reviewers  in  locating  required 
information. 

2.  Projects  should  demonstrate 
coordination  with  other  agencies  and 
organizations  within  and  without  the 
conmiunity  who  serve  the  targeted 
population. 

3.  Indian  cultural  aspects  should  be 
considered  in  program  design. 

Application  Process:  All  applications 
must  be  single-spaced,  typewritten,  and 
consecutively  nimibered  pages  using 
black  type  not  smaller  than  12 
characters  per  one  inch,  with 
conventional  one-inch  border  margins, 
on  only  one  side  of  standard  size  8  V2  x 
11  paper  that  can  be  photocopied.  The 
application  Narrative  (not  including  the 
Appendix)  must  not  exceed  ten  typed 
pages.  An  additional  page  may  be  used 
for  each  additional  year  of  funding 
requested.  Exclusions  from  the  10-page 
limit  eu-e  the  Abstract,  Tribal 
Resolution(s),  501(c)(3)  non-profit 
certificate,  valid  IRS  tax  exemption 
certificate,  Letters  of  Documentation  or 
Support,  Standard  Forms,  Table  of 
Contents,  and  the  Appendix.  All 
applications  must  include  the  following 
in  the  order  presented: 


(a)  Tribal  Resolution{s)  and 
Documentation  or  501(c)(3) 
Certification,  or  a  copy  of  the 
Letters  of  Cooperation/ 
Collaboration/ Assistance 

(b)  Standard  Form  424,  Application  for 
Federal  Assistance 

(c)  Standard  Form  424A,  Budget 
Information — Non-Construction 
Programs  (pages  1  and  2) 

(d)  Standard  Form  424B,  Assurances — 
Non-Construction  Programs  (front 
and  back) 

(e)  Checklist  (pages  25-26)  NOTE:  Each 

standard  form  and  the  checklist  is 
contained  in  the  PHS  Grant 
Application,  Form  PHS  5161-1 
(Rev.  07/00) 

(f)  A  Project  Abstract  (may  not  exceed 

one  typewritten  page)  should 
present  a  summary  view  of  "who- 
what- when- where-how-cost"  to 
determine  acceptability  for  review 

(g)  A  table  of  contents  to  correspond 

with  numbered  pages 
(h)  Project  Narrative  (10  pages) 

(1)  Introduction  and  Need  for 
Assistance 

(2)  Project  Objective(s),  Approach, 
and  Results  &  Benefits 

(3)  Project  Evaluation 

(4)  Organizational  Capabilities  and 
Qualifications 

(5)  Budget 

(i)  Proof  of  Non-Profit  status  as  follows: 

1 .  A  reference  to  the  applicant 
organization's  listing  in  the  Internal 
Revenue  Services:  (IRS)  most  recent 
list  of  tax-exempt  organizations 
described  in  section  (501)(c)(3)  of 
the  IRS  code. 

2.  A  copy  of  a  currently  valid  IRS  tax 
exemption  certificate. 

3.  A  statement  from  a  State  taxing 
body.  State  Attorney  General,  or 
other  appropriate  State  official 
certifying  that  the  applicant 
organization  has  a  non-profit  status 
and  that  none  of  the  net  earnings 
accrue  to  any  private  shareholders 
or  individuals. 

4.  A  certified  copy  of  the 
organization's  certificate  of 
incorporation  or  similar  document 
that  clearly  establishes  non-profit 
status. 

5.  Any  of  the  above  proof  for  a  State 
or  national  parent  organization  and 
a  statement  signed  by  the  parent 
organization  that  the  applicant 
organization  is  a  local  non-profit 
affiUate. 

(j)  Appendix  to  include: 

(1)  Resumes  of  key  staff 

(2)  Position  description  for  key  staff 

(3)  Organizational  chart 

(4)  Documentation  of  current 
certified  financial  management 


systems 

(5)  Copy  of  current  negotiated 
indirect  cost  rate  agreement 

(6)  A  map  of  the  area  to  benefit  from 
the  project,  and 

(7)  Application  Receipt  Card,  IHS- 
81 5-1 A  (Rev.  4-97). 

(a)  Narrative 

The  narrative  section  of  the 
application  must  include  the  following: 

(1)  lustification  for  need  for  assistance; 

(2)  work  plan  (including  use  of 
appropriate  Native  healing  practices), 
program  objectives,  approach,  expected 
results  and  evaluation  process.  (3) 
adequacy  of  management  controls,  and  . 
(4)  key  personnel.  The  work  plan 
section  should  be  project  specific.  These 
instructions  for  the  preparation  of  the 
narrative  are  to  be  used  in  lieu  of  the 
instructions  on  pages  21-23  of  PHS 
5161-1.  The  narrative  section  should  be 
written  in  a  manner  that  is  clear  to 
outside  reviewers  unfamiliar  with  prior 
related  activities  of  the  applicant.  It 
should  be  well  organized,  succinct,  and 
contain  all  information  necessary  for 
reviewers  to  understand  the  project 
fully.  The  Narrative  may  not  exceed 
TEN  single  spaced  pages  in  length, 
excluding  attachments,  budget  and 
Tribal  Resolutions,  5019c)(3)  non-profit 
certificate,  and  Letters  of  Support. 
(Pages  must  be  numbered. 

(b)  Need  for  Assistance 

(1)  Describe  and  define  the  target 
population  at  the  project  location  (e.g. 
tribal  population,  number  of  elders  55 
years  and  older,  percentage  and 
numbers  of  elders  who  have  functional 
impairment  and  are  in  need  of 
assistance).  Information  sources  must  be 
appropriately  identified. 

(2)  Describe  the  existing  resources  and 
services  available,  including  the 
maintenance  of  Native  healing  systems, 
where  appropriate,  which  are  related  to 
the  specific  program/service  the 
appUcant  is  proposing  to  provide. 
Supply  the  name,  address,  and  phone 
number  of  a  contact  person  for  each. 

(3)  Describe  in  detail  the  needs  of  the 
target  population  and  what  efforts  have    ■ 
been  made  in  the  past  to  meet  these 
needs,  if  any  (e.g.  programs -and  services 
currently  available  to  meet  the  needs  of 
the  frail  or  functionally  impaired 
elderly). 

(4)  Summarize  the  applicable 
national,  IHS,  and/or  State  standards, 
laws  and  regulations,  and  describe  the 
unmet  needs  of  any  applicant's  current 
program  in  relation  to  applicable 
national,  IHS,  and/or  State  standards, 
laws  and  regulations,  (e.g.  Medicare/ 
Medicaid,  third-party  payor 
reimbursements,  Federal/State/Tribal 
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laws  regard 

agencies, 

nursing 


iAg  instituting  home  health 
eld  3r  housing,  adult  day-care, 
horn  js,  etc.) 


(cjWorkPlaii 

(1)  Progran  i  Objectives 
(i)  State  CO  icisely  the  objectives  of  the 

project. 

(ii)  Describ  b  briefly  what  the  project 
intends  to  ac  ;omplish. 

(iii)  Descri  >e  how  accomplishment  of 
the  objectivei  will  be  measured 
(including  if  -eplicable). 

(2)  Approa  :h 
(i)  Describ(  the  tasks  and  resources 

needed  to  im  ilement  and  complete  this 
project. 

(ii)  Provide  a  task  time  line 
(milestones)  )reakdown  or  chart. 
Include  the  c  ate  that  the  project  will 
begin  to  acce  )t  clients. 

(3)  Describ  t  the  Expected  Results 
(i)  Discuss  iata  collection  for  the 

project,  how  t  will  be  obtained, 
analyzed,  anc  maintained  by  the 
project.  Data  should  include,  but  is  not 
limited  to,  th  ;  number  and  types  of 
clients  servec  ,  services  provided,  client 
outcomes  an(  satisfaction,  and  costs 
associated  wi  th  the  program. 

(ii)  Describ ;  how  the  data  collection 
will  support  I  he  stated  program 
objectives  am  1  how  it  will  support  the 
program  eval  lation  to  determine  the 

project. 

Evaluation 

the  methods  for 


impact  of  the 

(4)  Progran 

(i)  Describe 
evaluating  pr  )gram  activities. 


effectiveness 


3f  interventions,  success  in 


achieving  obj  jctives,  the  impact  of 


interventions 


acceptance  among  the 
targeted  popv  lation,  and  workload 
accomplishm  snts. 

who  will  conduct  the 
the  projected  outcomes 
evaluation  is  to  be 


Weight 


25% 


40% 


15% 


10% 


(ii)  Identify  i 
evaluation  of 
and  when  thq  ( 
completed. 

(iii)  Identify  the  cost  of  the  evaluation 
(whether  internal  or  external). 

(5)  Progran:  Continuance 

Discuss  hoi  V  the  program  services  will 
be  sustainabli  i  through  ongoing 
reimbursemei  it  or  other  established 
funding  mech  anisms. 


(6)  Experience  Sharing 

Indicate  the  project's  willingness  to 
share  its  program  experience  with  IHS 
Areas,  urban  programs,  Tribes  and  other 
Tribal  organizations. 

(d)  Adequacy  of  Management  Controls 

(1)  Describe  where  the  project  will  be 
housed,  i.e.  facilities  and  equipment 
available. 

(2)  Describe  the  management  controls 
of  the  grantee  over  the  directions  and 
acceptability  of  work  to  be  performed. 
Discuss  personnel  and  financial  systems 
in  use  and  changes  planned  for  this 
grant. 

(3)  Applicant  must  demonstrate  that 
the  organization  has  adequate  systems 
and  expertise  to  manage  Federal  funds. 
Also,  include  a  letter  from  the 
accounting  firm  describing  results  of  the 
most  recent  organization-wide  audit. 

(e)  Key  Personnel 

(1)  Provide  a  biographical  sketch 
(qualifications)  and  position 
descriptions  for  the  program  director 
and  other  key  personnel  as  described  on 
page  22  of  the  PHS  5161-1.  Identify 
existing  persormel  and  new  program 
staff  to  be  hired. 

(2)  Provide  an  organizational  chart 
and  indicate  how  the  project  will 
operate  within  the  organization. 
Describe  how  this  program  will 
interface  with  other  existing  available 
resources. 

(3)  List  the  qualifications  and 
experience  of  consultants  or  contractors 
where  their  use  is  anticipated.  Identify 
who  will  determine  if  the  work  of  a 
contractor  is  acceptable. 

(f)  Budget 

(1)  An  itemized  estimate  of  costs  and 
justification  for  the  proposed  program 
by  line  item  must  be  provided  on  Form 
SF  424A  Budget  Information  Non- 
Construction  Programs. 

(2)  A  narrative  justification  must  be 
submitted  for  all  costs.  Indicate  needs 
by  listing  individual  items  and 
quantities  necessary.  The  need  for  items 


and  quantities  should  be  clearly 
specified  in  the  narrative  justification. 

(3)  Any  special  start  up  costs  should 
be  indicated. 

(4)  Three- Year  Projects — Projects 
requiring  three  years  of  funding  must 
include  a  brief  program  narrative  and 
budget  for  each  additional  year  of 
funding  requested.  The  applicant  may 
use  one  additional  page  to  describe  the 
developmental  plans  for  each  additional 
year  of  the  project. 

(5)  Grant  funding  may  not  be  used  to 
supplant  existing  public  and  private 
resoiu-ces. 

(g)  Assurances 

The  application  shall  contain 
assurance  to  the  Secretary  that  the 
applicant  will  comply  with  program 
regulations,  42  CFR  part  36,  Subpart  H. 

Review  Process:  Applications  meeting 
eligibility  requirements  that  are 
complete,  responsive,  and  conform  to 
this  program  armouncement  will  be 
reviewed  for  merit  by  reviewers 
appointed  by  the  IHS.  The  review  will 
be  conducted  in  accordance  with  PHS 
review  procedures.  The  review  process 
ensures  selection  of  quality  projects  in 
a  national  competition  for  limiting 
funding.  Applications  will  be  evaluated 
and  rated  on  the  basis  of  the  evaluation 
criteria  listed  below.  These  criteria  are 
used  to  evaluate  the  quality  of  a 
proposed  project,  to  assign  a  numerical 
score  to  each  application,  and  to 
determine  the  likelihood  of  its  success. 
Applications  scoring  below  60  points 
will  not  be  funded.  Applications  that 
are  acceptable  for  funding  based  on 
scoring  will  be  ranked.  Considerations 
in  ranking  include  geographic  diversity 
among  funded  programs,  diversity  in 
population  size  among  Tribes  and 
communities  served  by  funded 
programs,  and  unique  features  with 
regard  to  type  of  program  planned  or 
population  served. 

Evaluation  Criteria:  Applications  will 
be  evaluated  against  the  following 
criteria  and  weights: 


Cr  leria 


Description 


Need — The  demonstration  of  Identified  problems  and  risks  in  the  target  population.  Extent  of  community  Involvement  and 
commitment.  This  includes  the  statement  of  the  vision  or  plan  for  elder  care  and  the  assessment  of  current  resources, 
programs,  and  existing  funding  streams  for  services. 

Work  Plan — The  soundness  and  effectiveness  of  the  applicant's  plan  for  conducting  the  project,  with  special  emphasis  on 
the  objectives  and  methodology  portion  of  the  application.  This  includes  how  the  proposal  fits  the  overall  plan  for  long- 
term  care,  how  it  will  make  use  of  existing  or  novel  funding  streams  for  services,  how  it  Is  integrated  Into  the  existing 
service  structure,  and  the  likelihood  of  achieving  self-sufficiency  by  the  end  of  the  grant  cycle. 

Adequacy  of  Management  Controls— The  apparent  capability  of  the  applicant  to  successfully  conduct  the  project  includ- 
ing both  technical  and  business  aspects.  The  soundness  of  the  applicant's  budget  in  relation  to  the  project  work  plan 
and  for  assuring  effective  utilization  of  grant  funds.  Adequacy  of  facilities  and  equipment  available  within  the  organiza- 
tion or  proposed  for  purchase  under  the  project. 

Key  Personnel — Qualifications  and  adequacy  of  the  key  staff. 


Weight 
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Criteria 


10% y      5 

100%  Total  Weight 


7 


Description 


Budget — Clarity  and  accuracy  of  program  costs,  and  cost  justification  for  the  entire  grant  period 


Reporting  Requirements 

(1)  Progress  Report — Program  progress 
reports  will  be  required  semiannually. 
These  reports  will  include  a  brief 
description  of  a  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period,  reasons  for 
slippage  and  other  pertinent 
information  as  required.  A  final  report 
is  due  90  days  after  expiration  of  the 
project/budget  period. 

(2)  Financial  Status  Report — A 
semiannual  financial  status  report  will 
be  submitted  30  days  after  the  end  of  the 
half-year.  Final  financial  status  reports 
are  due  90  days  after  expiration  of  the 
project/budget  period.  Standard  Form 
269  (long  form)  will  be  used  for 
financial  reporting. 

Grant  Administration  Requirements: 
Grants  are  administered  in  accordance 
with  the  following  documents: 

(1)  45  CFR  Part  92.  Department  of 
Health  and  Human  Services,  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,  or  45  CFR  Part 
74,  Administration  of  Grants  to  Non- 
profit recipients. 

(2)  Public  Health  Service  Grants 
Policy  Statemerft,  and 

(3)  Appropriate  Cost  Principles:  OMB 
Circular  A-87,  State  and  Local 
Govermnents,  or  OMB  Circular  A-122, 
Nonprofit  Organizations. 

Results  of  the  Review:  Successful 
applicants  are  notified  through  the 
official  Notice  of  Grant  Award  (NGA) 
document.  The  NGA  will  state  the 
amount  of  Federal  funds  awarded,  the 
purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the    . 
effective  date  of  the  award,  the  project 
period,  and  the  budget  period. 

Dated:  June  12,  2003. 

Charles  W.  Grim, 

Assistant  Surgeon  General.  Interim  Director, 
Indian  Health  Service. 

[FR  Doc.  03-15507  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  4160-16-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  Inspector  General 

Privacy  Act  of  1974;  Proposed 
Revisions  to  the  OIG's  Privacy  Act 
Systems  of  Records 

AGENCY:  Office  of  Inspector  General 
(OIG),  HHS. 


ACTION:  Notice  of  proposed  revisions  to 
existing  Privacy  Act  systems  of  records. 

SUMMARY:  The  Officwjf  Inspector 
Genera]  proposes  to  revise  both  the     ~ 
existing  system  of  records,  entitled 
"Criminal  Investigative  Files"  (09-90- 
0003),  last  updated  on  November  2, 
1990  (55  FR  46248),  and  the  existing 
system  of  records,  entitled  "Civil  and 
Administrative  Investigative  Files"  (09- 
90-0100),  last  updated  on  September 
30,  1982  (47  FR  43190).  These  systems 
of  records,  maintained  by  the  OIG,  are 
being  revised  to  comply  with 
requirements  established  by  the 
Homeland  Security  Act  of  2002  (Pub.  L. 
107-296;  November  25,  2002).  We 
intend  to  revise  these  systems  by  adding 
a  new  routine  use  to  allow  disclosure  of 
information  to  authorized  officials 
within  the  President's  Council  on 
Integrity  and  Efficiency  (PCIE),  who  are 
charged  with  the  responsibility  for 
conducting  qualitative  assessment 
reviews  of  investigative  operations. 

DATES:  Effective  Date:  These  revisions 
will  become  effective,  without  further 
notice,  on  August  4,  2003,  unless 
comments  received  on  or  before  that 
date  result  in  a  contrary  determination. 

Comment  date:  Comments  on  these 
revisions  will  be  considered  if  we 
receive  them  at  the  address  provided 
below  no  later  than  5  p.m.  on  July  21, 
2003.  Interested  persons  may  submit 
written  comments  on  this  proposal  to 
the  address  indicated  below. 

ADDRESSES:  Please  mail  or  deliver 
written  comments  to  the  following 
address:  Office  of  Inspector  General, 
Office  of  Coimsel  to  the  Inspector 
General,  330  Independence  Avenue, 
SW.,  Washington,  DC  20201,  Attention: 
OIG-0503-N. 

We  do  not  accept  comments  by 
facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
OIG-0503-N.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  2 
weeks  after  publication  of  a  document, 
in  Room  5541  of  the  Office  of  Inspector 
General  at  330  Independence  Avenue, 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8  a.m. 
to  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Schaer,  Office  of  Counsel  to  the 
Inspector  General,  (202)  619-0335. 


SUPPLEMENTARY  INFORMATION:  This 
notice  is  in  accordance  with  the  Privacy 
Act  requirement  that  agencies  publish 
their  amended  systems  of  records  in  the 
Federal  Register  when  there  is  a 
revision,  change,  or  addition.  The  OIG 
has  reviewed  its  systems  of  records  and 
has  determined  that  both  its 
Investigation  Case  Files  record  system 
and  its  Civil  and  Administrative 
Investigative  Files  must  be  revised  to 
add  a  routine  use  in  order  to  comply 
with  the  Homeland  Security  Act  of 
2002.  Specifically,  section  812(7)  of  the 
Act  states  that:  '[T)o  ensiu-e  the  proper 
exercise  of  the  law  enforcement  powers 
authorized  by  the  subsection,  the  Office 
of  Inspector  General  described  in 
paragraph  (3)  shall,  not  later  than  180 
days  after  the  enactment  of  this 
subsection,  collectively  enter  into  a 
memorandum  of  understanding  to 
establish  an  external  review  process  for 
ensuring  that  adequate  internal 
safeguards  and  management  procedures 
continue  to  exist  with  each  Office  and 
within  any  Office  that  later  receives  an 
authorization  under  paragraph  (2).  The 
review  process  shall  be  established  in 
consultation  with  the  Attorney  General, 
who  shall  be  provided  with  a  copy  of 
the  memorandum  of  understanding  that 
establishes  the  review  process.  Under 
th^  review  process,  the  exercise  of  the 
law  enforcement  powers  by  each  Office 
of  Inspector  General  shall  be  reviewed 
periodically  by  another  Office  of 
Inspector  General  or  by  a  committee  of 
Inspectors  General.  The  results  of  each 
review  shall  be  communicated  in 
writing  to  the  applicable  Inspector 
General  and  to  the  Attorney  General." 

Specifically,  we  are  proposing  to 
amend  the  section  for  "Routine  uses  of 
records  maintained  in  the  system, 
including  categories  of  users  and 
purposes  of  such  uses"  in  both  systems 
of  records  (1)  by  adding  a  new 
paragraph  n.  to  the  current  Criminal 
Investigative  Files;  and  (2)  by  adding  a 
new  paragraph  (12)  to  the  current  Civil 
and  Administrative  Investigative  Files. 
Thg  additional  routine  use  paragraphs 
will  allow  the  disclosure  of  information 
to  authorized  officials  within  the  PCIE, 
the  Department  of  Justice,  and  the 
Federal  Bureau  of  Investigation,  as 
necessary,  for  the  purpose  of  conducting 
qualitative  assessment  reviews  of  the 
OIG's  investigative  operations  to  ensure 
that  adequate  internal  safeguards  and 
management  procedures  are  maintained. 
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According 
would  be  amfended 


IV.  both  systems  of  records 
as  set  forth  below: 


l.The 
the  Inspectoi 
would  be 
paragraph  n. 
"Routine 
the  System 
Users  and 
read  as  follovis 


Criihinal  Investigative  Files  of 
General  (09-90-0003) 
ded  by  adding  a  new 
under  the  subheading  for 
of  Records  Maintained  in 
luding  Categories  of 
Puj-pose  of  Such  Uses"  to 


am  ;n 


Uses 


Iicl 


;CF 


ROUTINE  USES 
SYSTEM,  INCLUDING 
PURPOSE  OF  SUI  :h 


n.  A  record 


RECORDS  MAINTAINED  IN  THE 
CATEGORIES  OF  USERS  AND 
USES: 


may  be  disclosed  to  any 
official  charge  id  with  the  responsibility 
to  conduct  qi  alitative  assessment 
reviews  of  inlernal  safeguards  and 
management  procedures  employed  in 
investigative  )perations.  This  disclosure 
category  inch  des  members  of  the 
President's  Ci  mncil  on  Integrity  and 
Efficiency  ani  officials  and 
administrativ ;  staff  within  their 
investigative  ;hain  of  conmiand,  as  well 
as  authorized  officials  of  the  Department 
of  justice  and  the  Federal  Bureau  of 
Investigation. 

2.  The  Civi  and  Administrative 
Investigative  w7es  of  the  Inspector 
General  (09-<  0-0100)  would  be 
amended  by  i  dding  a  new  paragraph  12. 
imder  the  sul  heading  for  "Routine  Uses 
of  Records  Mi  lintained  in  the  System, 
Including  Cat  jgories  of  Users  and 
Purpose  of  Sv  ch  Uses"  to  read  as 
follows: 


ROUTINE  USES  0 ' 
SYSTEM,  INCLUDI  KG 
PURPOSE  OF  SU(  H 


These  recoi  ds  may  be  used  as  follows: 


V! 


RECORDS  MAINTAINED  IN  THE 
CATEGORIES  OF  USERS  AND 
USES: 


recoi  d  may  be  disclosed  to  any 
charg(  d  with  the  responsibility 
itative  assessment 
nt  3mal  safeguards  and 
)rocedures  employed  in 
)perations.  This  disclosure 
inch  des  members  of  the 
Cquncil  on  Integrity  and 
officials  and 
staff  within  their 
chain  of  command,  as  well 
officials  of  the  Department 
the  Federal  Bureau  of 

2003. 


(12)  A 
official 
to  conduct 
reviews  of  i 
management 
investigative 
category 
President's 
Efficiency  anc 
administrati 
investigative 
as  authorized 
of  Justice  and 
Investigation. 

Dated:  June 
Dara  Corrigan, 

Acting  Principe  I  Deputy  Inspector  General. 
(FR  Doc.  0.3-15  ill  Filed  6-18-03;  8:45  anil 
BILUNG  CODE  41!  M>1-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-481&-N-02] 

Notice  of  Proposed  Information 
Collection;  Comment  Request; 
Affirmative  Fair  Housing  Marketing 
Plan 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  18, 
2003. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Surrell  Silverman,  Reports  Liaison 
Officer,  Fair  Housing  and  Equal 
Opportunity,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
NW.,  Room  5216,  Washington,  DC 
20410-5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gwendolyn  V.  Jackson,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Room  5222,  (202)  708- 
2288  (this  is  not  a  toll-free  number)  for 
copies  of  the  proposed  forms  and  other 
available  documents.  Hearing-  or 
speech-impaired  individuals  may  access 
this  number  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-877-8399. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35,  as  amended). 

The  notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 


respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  notice  also  lists  the  following 
information: 

Title  of  Proposal:  Affirmative  Fair 
Housing  Marketing  Plan. 

OMB  Control  Number:  2529-0013. 

Description  of  the  need  for  the 
information  and  proposed  use:  HUD 
uses  this  information  to  assess  the 
adequacy  of  the  applicant's  proposed 
actions  to  carry  out  the  Affirmative  Fair 
Housing  Marketing  requirements  of  24 
CFR  200.600  and  review  compliance 
with  these  requirements  under  24  CFR 
part  108,  the  AFHM  Compliance 
Regulations. 

Agency  form  numbers,  if  applicable: 
HUD  935.2 

Members  of  affected  public: 
Applicants  for  mortgage  insurance 
under  the  Department's  insured  single 
family  and  multifamily  programs. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  On  an  annual  basis, 
3,006  respondents,  1  response  per 
respondent,  3,006  total  responses.  Each 
response  should  take  approximately  3 
hours  to  complete  for  a  total  of  9,018 
burden  hours. 

Status  of  the  proposedjnformation 
collection:  Extension  of  the  expiration 
date  of  a  currently  approved  collection 
without  any  change  in  the  substance  or 
in  the  method  of  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  chapter  35, 
is  amended. 

Dated:  June  10.  2003. 

Carolyn  Y.  Peoples, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

[FR  Doc.  03-15445  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  4210-72-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  the  Lake  Erie  Water  Snake  {Nerodia 
sipedon  insularum)  for  Review  and 
Comment 

AGENCY:  Fish  and  WildUfe  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  availability 
for  public  review  of  a  draft  recovery 
plan  for  the  Lake  Erie  water  snake 
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[Nerodia  sipedon  insularum).  This 
species  is  federally  listed  as  threatened 
tinder  the  Endangered  Species  Act  of 
1973,  as  amended  (Act)  (16  U.S.C.  1531 
et  seq.)  on  the  offshore  islands  and 
surroimding  waters  in  the  western  basin 
of  Lake  Erie;  Ohio.  The  Service  solicits 
review  and  comment  from  the  public  on 
this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  received  on  or  before  August  18, 
2003  will  be  considered  by  the  Service, 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obteun  a 
copy  by  contacting  the  Field  Supervisor, 
Reynoldsburg  Ohio  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  6950  . 
Americana  Parkway,  Suite  H, 
Reynoldsburg,  Ohio  43068^127, 
telephone  (614)  469-6923,  email 
lewatersnake@fws.gov,  or  by  accessing 
the  Web  site:  http://midwest.fws.gov/ 
Endangered.  Copies  of  the  draft 
recovery  plan  may  also  be  viewed  at 
four  public  libraries  listed  in 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Megan  Seymour  at  the  above  address,  or 
telephone  at  (614)  469-6923,  xl6.  TTY 
users  may  contact  Ms.  Seymour  through 
the  Federal  Relay  Service  at  (800)  877- 
8339. 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  federally  threatened  and 
endangered  species  native  to  the  United 
States.  Recover}'  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  which 
when  met,  would  result  in  a 
determination  that  the  species  no  longer 
needs  the  protection  of  the  Act,  and 
provide  estimates  of  the  time  and  cost 
for  implementing  the  recovery  measures 
needed. 

The  Act  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  public  notice  and 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 


comments  into  consideration  in  the 
course  of  implementing  approved 
recovery  plans. 

Lake  Erie  water  snakes  on  the  offshore 
islands  and  surrounding  waters  of  Lake 
Erie  were  listed  as  threatened  on  August 
30,  1999.  Water  snakes  found  on  the 
Ohio  mainland  and  islands  adjacent  to 
the  mainland  are  not  protected  by  the 
threatened  designation  due  to  the 
likelihood  that  these  snakes  represent 
intermediate  forms  between  the  Lake 
Erie  water  snake  and  northern  water 
snake.  The  Lake  Erie  water  snake 
spends  summers  basking  on  the  rocky 
shorelines  of  the  limestone  and 
dolomite  islands  in  the  western  Lake 
Erie  basin.  Hibernation  habitat  for  the 
snake  is  composed  of  areas  inland  from 
the  shore,  which  typically  have  soil  and 
rock  substrates  and  consist  of  natural 
openings  or  fissures.  Human-made 
structures  such  as  crib  docks  and 
erosion  control  protection  can  provide 
suitable  summer  habitat,  while  old 
building  foundations  and  drainage  tiles 
may  provide  suitable  hibernation 
habitat.  The  primary  threats  to  the  snake 
include  both  accidental  and  intentional 
human-induced  mortality,  and  loss  of 
suitable  summer  and  hibernation  habitat 
through  development.  Nine  U.S.  islands 
and  seven  Canadian  islands  currently 
provide  year-round  habitat  for  the 
snake,  while  two  U.S.  islands  provide 
summer  habitat  only.  The  Lake  Erie 
water  snake  has  been  extirpated  from 
one  U.S.  island  and  two  Canadian 
islands. 

Recovery  will  be  achieved  and  the 
species  removed  ftom  the  list  of 
Threatened  and  Endangered  Species 
when  the  following  criteria  are  met:  (1) 
A  minimum  of  5,555  adult  snakes  exists 
on  nine  U.S.  islands  combined  for  six  or 
more  consecutive  yeeu-s,  including  at 
least  900  snakes  on  Kelleys  Island,  850 
snakes  on  South  Bass  Island,  620  snakes 
on  Middle  Bass  Island,  and  410  snakes 
on  North  Bass  Island,  with  the 
remaining  snakes  occurring  on  any  of 
the  nine  islands;  (2)  a  total  of  7.4  km  of 
shoreline  habitat  and  51  hectares  of 
hibernation  habitat  distributed 
proportionately  among  the  four  largest 
U.S.  islands  are  protected  in  perpetuity 
by  a  written  agreement  approved  by 
Service;  (3)  objective  analysis  of  public 
attitude  indicates  that  human 
persecution  is  no  longer  a  threat  to  the 
continued  existence  of  the  snake;  and 
(4)  accidental  human-induced  mortality 
no  longer  poses  a  significant  threat  to 
the  population. 

Library  Locations 

Copies  of  the  documents  can  be 
obtained  as  indicated  in  the  ADDRESSES 


section,  and  are  also  available  for  review 
at  the  following  libraries: 

1.  Port  Clinton  Public  Library,  310 
Madison  Street,  Port  Clinton.  Ohio 
43452. 

2.  Sandusky  Library,  114  W.  Adams 
Street,  Sandusky,  Ohio  44870. 

3.  Sandusky  Librarv,  528  Division 
Street,  Kelleys  Island',  Ohio  43438. 

4.  South  Bass  Island  Library.  Put-In- 
Bay  School,  Catawba  Avenue,  Put-In- 
Bay,  Ohio  43456. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recover}'  plan  described.  All 
comments  received  by  the  date  specified 
will  be  considered  prior  to  approval  of 
the  plan.  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  the  Field  Supervisor  {see 
ADDRESSES  section).  Comments  and 
materials  received  will  be  available,  by 
appointment,  for  public  inspection 
during  normal  business  hours,  at  the 
above  address. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(0. 

Dated:  May  23.  2003. 

Charles  M.  Wooley, 

Assistant  Regional  Director.  Ecological 
Ser\'ices. 

|FR  Doc.  03-15456  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
Related  to  the  Horseshoe  and  Bartlett 
Habitat  Conservation  Plan  (HCP)  by 
the  Salt  River  Project  in  Arizona 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  intent;  notice  of  public 
scoping  meeting. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA),  this 
noUce  advises  the  public  that  the  U.S. 
Fish  and  Wildlife  Service  (Service) 
intends  to  prepare  an  EIS  to  evaluate  the 
impacts  of  and  alternatives  to  the 
issuance  of  an  incidental  take  permit 
(ITP),  pursuant  to  section  10(a)(1)(B)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act),  to  the  Salt  River  Project 
(SRP).  SRP  proposes  to  apply  for  an  ITP, 
through  development  and 
implementation  of  the  HCP,  as  required 
by  the  Act.  The  HCP  will  provide  the 
measures  to  minimize  and  mitigate  the 
impacts  of  the  proposed  taking  of  listed 
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agricultural  lands  and  for  other 
purposes.  Additionally,  water  from  SRP 
reservoirs  is  delivered  to  the  Salt  River 
Pima-Maricopa  Indian  Community,  Fort 
McDowell  Indian  Community.  Gila 
River  Indian  Community,  Buckeye 
Irrigation  Company,  Roosevelt  Irrigation 
District,  Roosevelt  Water  Conservation 
District,  and  others. 

Horseshoe  and  Bartlett  were 
constructed  during  the  1930s  and  1940s. 
SRP  operates  Horseshoe  and  Bartlett 
pursuant  to  contracts  with  the  United 
States  and  others  dated  1917,  1935, 
1946,  1948,  1988  and  1993.  Like  the 
four  other  reservoirs  in  SRP's  system. 
Horseshoe  and  Bartlett  supply  water  to 
lands  within  the  Phoenix  metropolitan 
area  for  irrigation,  municipal,  and  other 
purposes.  Horseshoe  and  Bartlett  also 
provide  a  variety  of  recreational  uses 
and  environmental  benefits  in  central 
Arizona. 

Due  to  dry  conditions  in  central 
Arizona  for  the  past  several  years,  the 
reservoir  level  behind  Horseshoe  and 
Bartlett  dams  has  been  below  normal. 
As  a  result,  riparian  trees  and  shrubs 
have  grown  in  the  Horseshoe  storage 
space.  Wildlife  that  use  riparian  habitat 
have  followed  the  vegetation  growth 
and  now  occupy  areas  within  the 
reservoir.  In  particular,  a  population  of 
southwestern  willow  flycatchers 
[Empidonax  traillii  extimus),  which  is 
listed  as  endangered  under  the  Act,  was 
found  in  habitat  within  the  storage 
space  at  Horseshoe  and  along  the  Verde 
River  below  the  reservoir  in  2002.  Thus, 
periodic  refilling  of  the  reservoir  may 
adversely  affect  the  habitat  and  nesting 
of  the  southwestern  willow  flvcatcher 
and  other  sensitive  species. 

Purpose  and  Need  for  Action:  Section 
9  of  the  Act  prohibits  the  "taking"  of  ' 
threatened  and  endangered  species.  The 
Service  may,  however,  under  limited 
circumstances,  issue  permits  to  take 
federally  listed  and  candidate  species, 
when  such  a  taking  is  incidental  to,  and 
not  the  purpose  of,  otherwise  lawful 
activities.  Regulations  governing 
permits  for  endangered  species  are  at  50 
CFR  17.22.  The  term  "take"  under  the 
Act  means  to  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture, 
or  collect,  or  attempt  to  engage  in  any 
such  conduct.  The  application  for  an 
ITP  will  seek  approval  for  incidental 
take  of  named  species  associated  with 
SRP's  operation  of  Horseshoe  and 
Bartlett.  consistent  with  their  purpose  as 
water  storage  facilities. 

Section  10(a)(1)(B)  of  the  Act  and 
regulations  at  50  CFR  17.32  contain 
provisions  for  issuing  ITPs  to  non- 
federal entities  for  the  take  of 
endangered  and  threatened  species. 


provided  the  Service  determines  the 
following  criteria  are  met: 

1.  The  taking  will  be  incidental; 

2.  The  applicant  will,  to  the 
maximum  extent  practicable,  minimize 
and  mitigate  the  impacts  of  such  taking; 

3.  The  applicant  will  develop  an  HCP 
and  ensure  that  adequate  funding  for  the 
HCP  will  be  provided; 

4.  The  taking  will  not  appreciably 
reduce  the  likelihood  of  the  survival 
and  recovery  of  the  species  in  the  wild; 
and 

5.  Any  other  measures  that  the 
Service  may  require  as  being  necessary 
or  appropriate  for  the  purposes  of  the 
HCP  to  be  met. 

Proposed  Action:  The  proposed  action 
by  the  Service  is  the  issuance  of  an  ITP 
for  listed  and  sensitive  species  for  SRP's 
operation  of  Horseshoe  and  Bartlett, 
pursuant  to  section  10(a)(1)(B)  of  the 
Act.  SRP  will  develop  and  implement 
the  HCP,  as  required  by  section 
10(a)(1)(B)  of  the  Act.  the  HCP  will 
provide  measures  to  minimize  and 
mitigate  the  impacts  of  the  proposed 
taking  of  listed  and  sensitive  species 
and  the  habitats  upon  which  they 
depend.  The  biological  goal  of  the  HCP 
is  to  ensure  that  any  take  of  listed 
species  will  not  appreciably  reduce  the 
likelihood  of  the  survival  and  recovery 
of  the  species  in  the  wild. 

The  ITP,  if  issued,  would  enable  SRP 
to  continue  the  operation  of  Horseshoe 
and  Bartlett  to  store  and  release  water, 
and  to  perform  associated  activities. 

SRP  is  expected  to  apply  for  an  ITP 
for  the  following  federally  listed  and 
candidate  species:  the  endangered 
southwestern  willow  flycatcher  and 
razorback  sucker  (Xyrauchen  texanus). 
the  threatened  bald  eagle  (Haliaeetus 
leucocephalus).  and  the  candidate 
yellow-billed  cuckoo  [Coccyzus 
americanus),  should  it  be  listed  in  the 
future. 

SRP  is  also  seeking  to  cover  any  other 
rare  and/or  sensitive  species  that  may  be 
affected  by  SRP's  operation  of 
Horseshoe  and  Bartlett.  The  ITP  would 
take  effect  for  unlisted  species  that  are 
adequately  covered  by  the  HCP  upon 
listing  of  such  species  as  threatened  or 
endangered  by  the  Service.  Other  listed 
species  for  which  SRP  is  not  seeking 
permit  coverage  may  also  benefit  from 
the  conservation  measures  provided  in 
the  HCP. 

Alternatives:  Alternatives  currently 
being  considered  by  the  Service  include 
the  following: 

1.  Proposed  Action  by  the  Service — 
Issuance  of  an  ITP  by  the  Service 
authorizing  the  operation  of  the  full 
capacity  of  Horseshoe  and  Bartlett  by 
SRP.  possibly  with  modified  operating 
goals,  along  with  implementation  of  the 
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HCP  involving  measures  to  minimize 
and  mitigate  the  impacts  of  incidental 
take  of  federally  listed  and  candidate 
species. 

2.  No  Action  by  the  Service — No 
issuance  of  an  ITP  by  the  Service;  this 
would  require  SRP  to  do  everything 
within  its  control  to  avoid  any  take  of 
federally  listed  species  associated  with 
its  operation  of  Horseshoe  and  Bartlett. 

3.  Other  Section  10  Alternatives — 
Issuance  of  an  FTP  by  the  Service  for  an 
HCP  involving  the  operation  of 
Horseshoe  and  Bartlett  imder  various 
combinations  of  storage  capacity  and 
operating  goals,  along  with  additional 
measures  to  minimize  and  mitigate  the 
impacts  of  potential  take  of  federally 
listed  and  candidate  species.  It  is 
anticipated  that  the  EIS  will  consider 
one  or  two  alternatives  of  reservoir 
capacity  and  operation  in  addition  to 
the  Proposed  Action  and  the  No  Action 
alternatives. 

Additional  Infonnation:  The  Service 
anticipates  that  SRP  will  request  a 
permit  duration  of  50  years. 
Implementation  of  the  HCP  will  result 
in  the  establishment  of  measures  that 
will  provide  for  the  conservation  of 
covered  species  and  their  habitats  in 
perpetuity.  Research  and  monitoring,  in 
combination  with  adaptive 
management,  will  be  used  to  facilitate 
accomplishment  of  these  measures. 

The  Service  will  conduct  an 
environmental  review  that  analyzes  the 
proposed  action,  as  well  as  a  range  of 
reasonable  alternatives  and  the 
associated  impact  of  each.  The  EIS  will 
be  the  basis  for  the  Service's  evaluation 
of  impacts  to  the  species  and  to  the 
environment,  including  the  range  of 
alternatives  to  be  evaluated.  The  EIS  is 
expected  to  provide  biological 
descriptions  of  species  and  habitats  as 
well  as  the  effects  of  the  proposed 
action  on:  vegetation,  wetlands, 
wildlife,  threatened  or  endangered 
species  and  species  of  concern,  geology 
and  soils,  visual  resources,  air  quality, 
water  resources,  flood  control,  water 
quality,  archaeology,  historic  structiu'es, 
traditional  cultural  properties,  land  use, 
recreation,  water  use,  local  economy, 
and  environmental  justice. 

Comments  and  suggestions  are  invited 
from  all  interested  parties  to  ensure  that 
a  range  of  issues  and  alternatives  related 
to  the  proposed  action  are  identified. 
The  review  of  this  project  will  be 
conducted  according  to  the 
requirements  of  NEPA  (42  U.S.C.  4321 
et  seq.),  NEPA  Regulations  (40  CFR 
parts  1500-1508),  and  other  appropriate 
federal  laws,  regulations,  policies,  and 
guidance.  Written  comments  received 
by  the  Service  become  part  of  the  public 
record  associated  with  this  action. 


Those  comments,  as  well  as  the  names 
and  addresses  of  commenters,  may  be 
disclosed  under  the  Freedom  of 
Infonnation  Act  unless  a  commenter 
gives  a  privacy  or  other  exemption 
justification. 

Related  Project  Documentation:  It  is 
anticipated  that  the  EIS  process  will 
make  full  use  (including  incorporation 
by  reference,  as  appropriate,  pursuant  to 
NEPA)  of  docujnents  prepared  by  other 
entities  regarding  the  environmental 
and  socioeconomic  issues  in  the  project 
area,  copies  of  which  will  be  available 
for  public  inspection,  by  appointment, 
at  the  office  of  Ms.  Ruth  Valencia, 
Senior  Environmental  Scientist,  Salt 
River  Project,  PO  Box  52025,  PAB352, 
Phoenix,  AZ  85072-2025  at  (602)  236- 
2830. 

After  the  environmental  review  is 
completed,  the  Service  will  publish  a 
notice  of  availability  and  a  request  for 
comment  on  the  draft  EIS  and  SRP's 
permit  application,  which  will  include 
the  draft  HCP. 

The  draft  EIS  is  expected  to  be 
completed  by  February  2004. 

Bryan  Arroyo, 

Acting  Regional  Director,  Southwest  Region, 

Albuquerque,  New  Mexico. 

[PR  Doc.  03-15457  Filed  6-18-03:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Request  for  Information  and 
Recommendations  on  Species 
Proposals,  Resolutions,  Decisions, 
and  Agenda  Items  for  Consideration  at 
the  Thirteenth  Regular  Meeting  of  the 
Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora;  U.S.  Approach  for  the 
Meeting  of  the  Conference  of  the 
Parties 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice;  request  for  information. 

SUMMARY:  In  order  to  implement  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES  or  the  Convention),  the 
Parties  to  the  Convention  meet 
periodically  to  review  which  species  in 
international  trade  should  be  regulated 
and  other  aspects  of  the  implementation 
of  CITES.  We  have  been  informed  that 
the  thirteenth  regular  meeting  of  the 
Conference  of  the  Parties  to  CITES 
(COP13)  will  be  held  October  3-14, 
2004,  in  Bangkok,  Thailand.  Therefore, 
with  this  notice  we  are  soliciting 


recommendations  for  amending 
Appendices  I  and  II  of  CITES  at  COP13. 
We  are  also  soliciting  recommendations 
for  resolutions,  decisions,  and  agenda 
items  for  discussion  at  C0P13.  We 
invite  you  to  provide  us  with 
information  and  recommendations  on 
animal  and  plant  species  that  should  be 
considered  as  candidates  for  U.S. 
proposals  to  amend  CITES  Appendices 
I  and  II.  Such  amendments  may  concern 
the  addition  of  species  to  Appendix  I  or 
II,  the  transfer  of  species  from  one 
Appendix  to  another,  or  the  removal  of' 
species  from  Appendix  II.  We  also 
invite  you  to  provide  us  with 
information  and  recommendations  on 
possible  resolutions,  decisions,  and 
agenda  items  for  discussion  at  the 
upcoming  meeting.  Finally,  with  this 
notice  we  also  describe  the  U.S. 
approach  to  preparations  for  COP13. 

DATES:  We  will  consider  all  information 
and  comments  received  by  August  18, 
2003. 

ADDRESSES:  Send  correspondence 
pertaining  to  species  proposals  to  the 
Division  of  Scientific  Authority;  U.S. 
Fish  and  Wildlife  Service:  4401  North 
Fairfax  Drive;  Room  750;  Arlington, 
Virginia  22203,  or  via  E-mail  to: 
scien tifica u th ority@fws.gov.  Comments 
and  materials  received  pertaining  to 
species  proposals  will  be  available  for 
public  inspection,  by  appointment,  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  at  the  Division  of  Scientific 
Authority. 

Send  correspondence  pertaining  to 
resolutions,  decisions,  and  agenda  items 
to  the  Division  of  Management 
Authority;  U.S.  Fish  and  Wildhfe 
Service;  4401  North  Fairfax  Drive:  Room 
700;  Arlington,  Virginia  22203.  or  via  E- 
mail  at:  cites@fws.gov.  Comments  and 
materials  received  pertaining  to 
resolutions,  decisions,  and  agenda  items 
will  be  available  for  public  inspection, 
by  appointment,  from  8  a.m.  to  4  p  m., 
Monday  through  Friday,  at  the  Division 
of  Management  Authority. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  pertaining  to  species 
proposals:  Robert  R.  Gabel,  Chief, 
Division  of  Scientific  Authority,  phone 
703-358-1708,  fax  703-358-2276,  E- 
mail:  scientificauthority@fws.gov. 

For  information  pertaining  to 
resolutions,  decisions,  and  agenda 
items:  Peter  O.  Thomas,  Chief,  Division 
of  Management  Authority,  phone  703- 
358-2095,  fax  703-358-2298,  E-mail: 
cites@fws.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
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resources,  we  will  give  native  species 
our  highest  priority.  We  will  place 
particular  emphasis  on  terrestrial  and 
freshwater  species  with  the  majority  of 
their  range  in  the  United  States  and  its 
territories  that  are  or  may  be  in 
significant  trade;  marine  species  that 
occur  in  U.S.  waters  or  for  which  the 
United  States  is  a  major  exporter;  and 
threatened  and  endangered  species  for 
which  we  and  other  Federal  and  State 
agencies  already  have  statutory 
responsibility  for  protection  and 
recover^'.  We  also  consider  CITES 
listings  as  a  proactive  measure  to 
monitor  and  manage  trade  in  native 
species  to  preclude  the  need  for  the 
application  of  stricter  measures,  such  as 
listing  under  the  Endangered  Species 
Act  and/or  inclusion  in  CITES 
Appendix  I. 

(2)  Does  the  proposed  action  address 
a  serious  wildlife  trade  issue  for  species 
not  native  to  the  United  States?  As  a 
major  importer  of  wildlife  and  wildlife 
products,  the  United  States  has  taken 
responsibility,  by  working  in  close 
consultation  with  range  countries,  for 
addressing  cases  of  potential  over- 
exploitation  of  foreign  species  in  the 
wild.  In  some  cases,  the  United  States 
may  not  be  a  range  country  or  a 
significant  trading  country  for  a  species, 
but  we  will  work  closely  with  other 
countries  to  conserve  species  being 
threatened  by  unsustainable 
exploitation  for  international  trade.  We 
will  consider  CITES  listings  for  species 
not  native  to  the  United  States  if  that 
listing  will  assist  in  addressing  cases  of 
potential  over-exploitation  of  foreign 
species  in  the  wild,  and  in  preventing 
illegal,  unregulated  trade,  especially  if 
the  United  States  is  a  major  importer. 
These  species  will  be  prioritized  based 
on  the  extent  of  trade  and  status  of  the 
species,  and  also  the  role  the  species 
play  in  the  ecosystem,  with  emphasis  on 
those  species  for  which  a  CITES  listing 
would  offer  the  greatest  conservation 
benefits  to  the  species,  associated 
species,  and  their  habitats. 

(3)  Does  the  proposed  action  address 
difficulties  in  implementing  or 
interpreting  the  Convention  by  the 
United  States  as  an  importing  or 
exporting  country,  and  would  the 
proposed  action  contribute  to  the 
effective  implementation  of  the 
Convention  by  all  Parties.'' Differences  in 
interpretation  of  the  Convention  by  162 
Party  nations  can  result  in 
inconsistencies  in  the  way  it  is 
implemented.  In  addition,  wildlife  trade 
is  dynamic  and  ever-changing,  thus 
presenting  problem.s  when  established 
procedures  are  not  readily  applicable  to 
new  situations.  The  United  States 
experiences  some  of  these  problems  and 


inconsistencies  directly  through  its  ov\m 
imports  and  exports,  but  we  also  learn 
of  these  difficulties  through  our 
participation  in  various  fora,  such  as  the 
CITES  Standing  Committee  and  the 
technical  committees,  and  through 
discussions  with  other  countries,  non- 
governmental organizations,  and  the 
Secretariat.  When  the  United  States 
caimot  resolve  these  difficulties 
unilaterally  or  through  one-on-one 
discussions  with  trading  partners,  it 
may  propose  resolutions  or  decisions, 
usually  in  collaboration  with  other 
Parties,  or  have  these  topics  placed  on 
the  agenda  of  the  meeting  of  the 
Conference  of  the  Parties  for  discussion 
by  all  of  the  Parties. 

(4)  Does  the  proposed  action  improve 
implementation  of  the  Convention  by 
increasing  the  quality  of  information 
and  expertise  used  to  support  decisions 
by  the  Parties?  With  increased 
complexity,  sophistication,  and 
specialization  in  the  biological  sciences 
and  other  disciplines,  it  is  critical  that 
the  CITES  Parties  have  the  best  available 
information  upon  which  to  base 
decisions  that  affect  the  conservation  of 
wildlife  resources.  Where  appropriate, 
the  United  States  will  recommend 
actions  to  ensure  the  availability  of  up- 
to-date  and  accurate  information  to  the 
Parties,  including  through  the 
establishment  of  relationships  with 
relevant  international  bodies,  including 
other  conventions,  interjurisdictional 
resource  management  agencies,  and 
international  non-governmental 
organizations  with  relevant  expertise. 

Request  for  Information  and 
Recommendations  for  Amending 
Appendices  I  or  II 

One  of  the  purposes  of  this  notice  is. 
to  solicit  information  and 
recommendations  that  will  help  us 
identify  species  that  the  United  States 
should  propose  as  candidates  for 
addition  to,  removal  from,  or 
reclassification  in  the  CITES 
Appendices,  or  to  identify  issues 
warranting  attention  by  the  CITES 
Nomenclature  Committee.  This  request 
is  not  limited  to  species  occurring  in  the 
United  States.  Any  Party  may  submit 
proposals  concerning  animal  or  plant 
species  occurring  in  the  wild  anywhere 
in  the  world.  We  encourage  the 
submission  of  information  on  species 
for  possible  inclusion  in  the  Appendices 
if  these  species  are  subject  to 
international  trade  that  may  be 
detrimental  to  the  survival  of  the 
species.  We  also  encourage  you  to  keep 
in  mind  the  U.S.  approach  to  C0P13, 
described  above  in  this  notice,  when 
determining  which  species  the  United 
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States  should  propose  for  possible 
inclusion  in  the  Appendices. 

Complete  proposals  are  not  being 
requested  at  this  time,  but  are  always 
welcome.  Rather,  we  are  asking  you  to 
submit  convincing  information 
describing:  (1)  The  status  of  the  species, 
especially  trend  information;  (2) 
conservation  and  management  programs 
for  the  species,  including  the 
effectiveness  of  enforcement  efforts;  and 
(3)  the  level  of  domestic  as  well  as 
international  trade  in  the  species, 
especially  trend  information.  You  may 
also  provide  any  other  relevant 
information.  References  are  appreciated. 

The  term  "species"  is  defined  in 
CITES  as  "any  species,  sub-species,  or 
geographically  separate  population 
thereof."  Each  species  for  which  trade  is 
controlled  under  CITES  is  included  in 
one  of  three  Appendices,  either  as  a 
separate  listing  or  incorporated  within 
the  listing  of  a  higher  taxon.  The  basic 
standards  for  inclusion  of  species  in  the 
Appendices  are  contained  in  Article  II 
of  CITES.  Appendix  I  includes  species 
threatened  with  extinction  that  are  or 
may  be  affected  by  trade.  Appendix  II 
includes  species  that,  although  not 
necessarily  now  threatened  with 
extinction,  may  become  so  unless  trade 
in  them  is  strictly  controlled.  Appendix 
II  also  lists  species  that  must  be  subject 
to  regulation  in  order  that  trade  in  other 
CITES-listed  species  may  be  brought 
under  effective  control.  Such  listings 
frequently  are  necessary  because  of 
difficulty  inspectors  have  at  ports  of 
entry  or  exit  in  distinguishing 
specimens  of  currently  or  potentially 
threatened  species  from  other  species. 
As  Appendix  III  only  includes  species 
that  any  Parties  list  unilaterally,  we  are . 
not  seeking  input  on  possible  U.S. 
Appendix-Ill  listings  with  this  notice, 
and  we  will  not  consider  or  respond  to 
comments  received  concerning 
Appendix-Ill  listings. 

CITES  specifies  that  international 
trade  in  any  readily  recognizable  parts 
or  derivatives  of  animals  listed  in- 
Appendices  I  or  II,  or  plants  listed  in 
Appendix  I,  is  subject  to  the  same 
conditions  that  apply  to  trade  in  the 
whole  organisms.  With  certain  standard 
exclusions  formally  approved  by  the 
Parties,  the  same  applies  to  the  readily 
recognizable  parts  and  derivatives  of 
most  plant  species  listed  in  Appendix  II. 
Parts  and  derivatives  usually  not 
included  (i.e.,  not  regulated)  for 
Appendix-II  plants  are:  seeds,  spores, 
pollen  (including  pollinia),  and 
seedlings  or  tissue  cultures  obtained  in 
vitro  and  transported  in  sterile 
containers.  You  may  refer  to  50  CFR 
23.23(d);  and  the  October  6,  1995, 
Federal  Register  (60  FR  52450)  and 


February  22, 1996,  Federal  Register  (61 
FR  6793)  for  further  exceptions  and 
limitations. 

In  1994,  the  CITES  Parties  adopted 
criteria  for  inclusion  of  species  in 
Appendices  I  and  II  (in  Resolution  Conf. 
9.24).  These  criteria  apply  to  all  listing 
proposals  and  are  available  from  the 
CITES  Secretariat's  Website  at  http:// 
www.cites.org,  or  ujibn  request  from  the 
Division  of  Scientific  Authority  at  the 
above  address.  Resolution  Conf.  9.24 
also  established  a  format  for  complete 
proposals. 

What  Information  Should  Be 
Submitted? 

In  response  to  this  notice,  to  provide 
us  with  information  and 
recommendations  on  species  subject  to 
international  trade  for  possible 
proposals  to  amend  the  Appendices, 
please  include  as  much  of  the  following 
information  as  possible  in  your 
submission: 

(1)  Scientific  name  and  common 
name; 

(2)  Population  size  estimates 
(including  references  if  available); 

(3)  Population  trend  information; 

(4)  Threats  to  the  species  (other  than 
trade); 

(5)  Level/trend  of  international  trade 
(as  specific  as  possible  but  without  a 
request  for  new  searches  of  our  records); 

(6)  Level/trend  in  total  take  from  the 
wild  (as  specific  as  reasonable);  and 

(7)  Short  summary  statement  clearly 
presenting  the  rationale  for  inclusion  in 
or  removal  or  transfer  fi'om  one  of  the 
Appendices,  including  which  of  the 
criteria  in  Resolution  Conf.  9.24  are  met. 

If  you  wish  to  submit  more  complete 
proposals  for  us  to  consider,  please 
consult  Resolution  Conf.  9.24  for  the 
format  for  proposals  and  a  detailed 
explanation  of  each  of  the  categories. 
Proposals  to  transfer  a  species  from 
Appendix  I  to  Appendix  II,  or  to  remove 
a  species  from  Appendix  II,  must  also  be 
in  accordance  with  the  precautionary 
measures  described  in  Annex  4  of 
Resolution  Conf.  9.24.  If  you  have 
information  on  species  that  are  potential 
candidates  for  CITES  proposals,  we 
encourage  you  to  contact  the  Division  of 
Scientific  Authority. 

What  Will  We  Do  With  the  Information 
We  Receive? 

One  important  function  of  the  CITES 
Scientific  Authority  of  each  Party 
country  is  the  monitoring  of 
international  trade  in  plant  and  animal 
species,  and  ongoing  scientific 
assessments  of  the  impact  of  that  trade 
on  species.  For  native  U.S.  species  listed 
in  Appendix  I  and  II,  we  monitor  trade 
and  export  permits  we  authorize,  so  that 


we  can  prevent  over-utilization  and 
restrict  exports  if  necessary.  We  also 
work  closely  with  our  States,  to.ensure 
that  species  are  correctly  listed  in  the 
CITES  Appendices  (or  not  listed,  if  a  • 
listing  is  not  warranted).  We  actively 
seek  information  about  U.S.  and  foreign 
species  subject  to  international  trade. 
The  information  submitted  will  help  us 
monitor  trade  and  its  impact,  as  well  as 
help  us  decide  if  we  should  submit  or 
co-sponsor  a  proposal  to  amend  the 
CITES  Appendices.  However,  there  may 
be  species  that  qualify  for  CITES  listing 
but  for  which  we  decide  not  to  submit 
a  proposal  to  COP13.  Our  decision  will 
be  based  on  a  number  of  factors, 
including  scientific  and  trade 
information,  whether  or  not  the  species 
is  native  to  the  United  States,  and  for 
foreign  species,  whether  or  not  a 
proposal  is  supported  or  co-sponsored 
by  at  least  one  range  country  for  the  - 
species.  These  factors  and  others  are 
included  in  the  U.S.  approach  to 
COP13,  described  above  in  this  notice. 
We  intend  to  carefully  consider  all 
factors  of  the  U.S.  approach  when 
deciding  which  species  the  United 
States  should  propose  for  possible 
inclusion  in  the  Appendices. 

We  will  consult  range  countries  for 
foreign  species,  and  for  species  we  share 
with  other  countries,  subsequent  to 
receiving  and  analyzing  the  information 
provided  by  the  public. 

Request  for  Information  and 
Recommendations  on  Resolutions, 
Decisions,  and  Agenda  Items. 

Although  we  have  not  yet  received 
formal  notice  of  the  provisional  agenda 
for  COP13,  we  invite  your  input  on 
possible  agenda  items  that  the  United 
States  could  recommend  for  inclusion, 
or  on  possible  resolutions  and/or 
decisions  of  the  Conference  of  the 
Parties  that  the  United  States  could 
submit  for  consideration.  Copies  of  the 
agenda  and  the  results  of  the  last 
meeting  of  the  Conference  of  the  Parties 
(CQP12)  in  Santiago,  Chile,  in 
November  2002.  as  well  as  copies  of  all 
resolutions  and  decisions  of  the 
Conference  of  the  Parties  currently  in 
effect,  are  available  from  the  CITES 
Secretariat's  Website  (http:// 
www.cites.org/)  or  the  Division  of 
Management  Authority'  at  the  above 
address.  Copies  of  a  list  of  species 
proposals  adopted  at  COP12  are  also 
available  from  the  Division  of  Scientific 
Authority  at  the  above,  address. 

Observers 

Article  XI,  paragraph  7  of  CITES 
provides:  ''Any  body  or  agency 
technically  qualified  in  protection, 
conservation  or  management  of  wild 
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fauna  and  flora,  in  the  following 
categories.  \/hich  has  informed  the 
Secretariat  (  f  its  desire  to  be  represented 
at  meetings  af  the  Conference  by 
observers,  s  lall  be  admitted  unless  at 
least  one-th  rd  of  the  Parties  present 
object: 

(a)  Intern;  tional  agencies  or  bodies, 
either  gover  imental  or  non- 
government il.  and  national 
government  il  agencies  and  bodies';  and 

(b)  Nation  il  non-governmental 
agencies  or  (odies  which  have  been 
approved  fo  •  this  purpose  by  the  State 
in  which  th(  y  are  located. 

Once  adm  itted,  these  observers  shall 
have  the  rig!  it  to  participate  but  not  to 
vote." 

National  a  ^encies  or  organizations 
within  the  L  nited  States  must  obtain 
our  approva  to  participate  in  COPl 3, 
whereas  inte  rnational  agencies  or 
organization  5  must  obtain  approval 
directly  fron  i  the  CITES  Secretariat.  We 
will  publish  information  in  a  future 
Federal  Reg  ster  notice  on  how  to 
request  appr  Dved  observer  status.  A  fact 
sheet  on  the  process  is  posted  on  our 
Website  at:  /  ttp://international.fws.gov/ 
pdt/ob.pdf. 

Future  Actic  ns 

The  next  r  jgular  meeting  of  the 
Conference  (  f  the  Parties  (COPl  3)  is 
scheduled  tc  be  held  October  3-14. 
2004,  in  Ban  jkok.  Thailand.  We  have 
developed  a  tentative  U.S.  schedule  to 
prepare  for  t  lat  meeting.  The  United 
States  must ;  ubmit  any  proposals  to 
amend  Appe  ndix  I  or  II,  or  any  draft 
resolutions,  decisions,  and/or  agenda 
items  for  dis  ;ussion  at  COPl  3,  to  the 
CITES  Secre'  ariat  150  days  prior  to  the 
start  of  the  n  eeting.  In  order  to 
accommodat?  this  deadline,  we  plan  to 
publish  a  Fei  leral  Register  notice 
approximate  y  10  months  prior  to 
COPl  3  anno  mcing  tentative  species 
proposals,  diaft  resolutions,  draft 
decisions,  and  agenda  items  to  be 
submitted  b>  the  United  States,  and  to 
solicit  furthe  r  information  and 
comments  oi  them. 

Approximi  itely  9  months  prior  to 
COPl 3,  we  V  ill  tentatively  hold  a 
public  meeti  ig  to  allow  for  additional 
public  input  Approximately  4  months 
prior  to  COP  13.  we  will  post  on  our 
Website  an  a  inouncement  of  the  species 
proposals,  diaft  resolutions,  draft 
decisions,  and  agenda  items  submitted 
by  the  Unitec  States  to  the  CITES 
Secretariat  fcr  consideration  at  COP13. 
The  deadline  for  submission  of  the 
proposals,  draft  resolutions,  draft 
decisions,  and  agenda  iterfis  to  the 
Secretariat  will  be  150  days  prior  to  the 
start  of  the  m  eeting  (on  or  around  May 
6,  2004). 


Through  a  series  of  additional  notices 
and  Website  postings  in  advance  of 
COP13,  we  will  inform  you  about 
preliminary  negotiating  positions  on 
resolutions,  decisions,  and  amendments 
to  the  Appendices  proposed  by  other 
Parties  for  consideration  at  COPl  3,  anfl 
about  how  to  obtain  observer  status 
from  us.  We  will  also  publish 
announcements  of  public  meetings 
tentatively  to  be  held  approximately  9 
months  prior  to  COP13,  and 
approximately  2  months  prior  to  COP13, 
to  receive  public  input  on  our  positions 
regarding  COPl  3  issues. 

Author:  The  primary  authors  of  this 
notice  are  Mark  Albert,  Division  of 
Management  Authority;  and  Dr.  Michael 
Kreger,  Division  of  Scientific  Authority; 
under  the  authority  of  the  U.S. 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.]. 

Dated:  |une  2.  2003. 
Marshall  P.  Jones.  Jr.,. 

Acting  Director. 

[FR  Doc.  0,-?-l.i490  Filed  6-18-r03;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-050-5853-EU;  N-76363] 

Direct  Sale  of  Public  Lands,  Clark 
County,  NV 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

summary:  The  following  lands  have 
been  examined  and  found  suitable  for 
disposal  by  direct  sale  utilizing  non- 
competitive procedures,  at  not  less  than 
the  approved  fair  market  value  at 
notification  of  sale.  The  fair  market 
value  of  the  subject  public  lands  has 
been  determined  by  appraisal  and 
approved  at  $41,600,000.00.  The  lands 
have  been  designated  for  disposal  and 
are  being  proposed  for  sale  under  the 
authority  of  section  4  of  Pub  L.  105-263, 
the  Southern  Nevada  Public  Land 
Management  Act  of  1998  (SNPLMA) 
(112  Stat.  2344)  and  sections  203  and 
209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  (43 
U.S.C.  1713  and  1719). 

Mount  Diablo  Meridian.  Nevada 

T.  21  S.,  R.  63  E.. 

Sec.  26,  Lots  1,  6-13,  16,  18-21  and  23. 
Sec.  27,  NV2NEV4,  NV2SV2NEV4, 

N'/2SEV4SEV4NEV4,SEV4SEV4SEV4NEV4, 

NV2SVVV4SWV4NEV4, 

SW  V4SWV4SWV4NE  V4 , 

NWV4SEV4SWV4SWV4NEV4, 

NWV4NWV4SE'/4SWV4NEV4. 

EV2SEV4SEV4SWV4NEV4. 


SWV4SWV4SWV4SE'/4NEV4. 
NV2NV2NWV4.  SEV4NEV4NWV4. 
SWV4NWV4NWV4, 
'  NW'ASE'ANW'ANW'A, 

W  V2E  V2NW  V4SWV4NW  V4, 
WV2  W  V2S  WV4N  WV4 , 

W'/2EV2SW'/4SWV4NW'/4, 

E'/2SE'/4NW'/4,  NE'ANE'ASW'A, 
EV2NWV4NEV4SW'/4.  SEV4NEV4SWV4. 

NWaNE'/jNE-ANWaSWA, 

SV2NEV4NEV4NWV4SWV4. 

SE  V4  NE  V4NVV  V4  SVVV4 . 

WV2EV2NWV4NVVV4SWV4.    • 

W'/2W'/2NWV4SWV4, 
WV2E'/2SWV4NWV4SWV4, 

E'72SE%NWV4SW'74. 

S  V2S  V2NE  'AS  W  'AS  W  'A . 

W'/2NE'ANWV4SW'ASVV'A, 

SE'ANE'ANW'ASW'ASVV'A, 

W'/2NW'ASVV'ASW'A. 

SE'ANW'ASW'ASWiA,  S'/zSWASWA. 

E'/2NE'ASE'aSW'A, 

s'/2ne'asw'ase'as\v'a, 

nw'asw'ase'asw'a, 

s'/2sw'ase'asw'a, 

N'/2NE'aNE'ANE'ASE'A. 

se'ane'ane'ane'ase'a, 

SW'ASW'ANE'ANE'ASE'A. 

neiase'ane'ane'ase'/4, 

SW'ANE'ANW'ANE'ASE'A, 
W'/2NW'ANW'aNE'aSE'A, 
SE  'ANW  'AN VV  'ANE  'A  SE  'A , 
S'/2NW'ANE'aSE'A, 
N'/2NE'ASW'ANE'ASE'A.     • 
N  '/2NVV  'ASW  'ANE  'ASE  'A, 
SE'ANE'ASW'ANE'ASE'A, 
E  'ASE'ASW'aNE  'ASE'A. 
-      W'/2W'/2SE'aNE'ASE'A. 
E'/2NE'aNE'/4NW'ASE'A, 
SW'ANE'/4NE'ANW'aSE'A, 
E'/2SW'aNE'aNW'aSE'a, 
S  W'ASW'ANE 'ANW 'ASE 'A. 
SE'ANE'ANW'ASE'A,- 
N  ■/2NW'ANVV  'ANW'aSE'A, 
SVV'aSW'ANW'ANW'ASE'A. 
E  '/2NE'ASW  'ANW  'ASE  'A , 
VVV2  W'/2S  W'ANVV 'ASE 'A . 
N'/2NE»ASE'ANW'ASE'A. 
SW'aNE'ASE'ANW'ASE'A, 
NW'ASE'ANW'ASE'A,  . 

N'asw'ase'anvv'ase'a, 

SW'ASW'ASE'ANW'ASE'A, 

SW'ASW'ANE'ASW'ASEVi, 

W 1/2NW  'ANW  'ASW 'A SE  'A . 

SW'ANW'ASW'ASE'A, 

S'/2SEV4NW'ASW'ASEV4. 

N'/2N'/2SW'aSWiaSE'A,      , 

W'/2NW'ASE'ASW'ASEV4, 

SE'ANE'ANE'ASE'ASEV4, 

SE'ASW'ANE'ASE'ASE'A.    > 

NE'aSE'ANE'ASE'ASE'A. 

S'/2SE'ANE'ASE'aSE'A, 

NE'ASE'aSE'ASE'A. 

E'/2NW'ASE'ASE'ASEV4, 

E'/2SEV4SE'ASE'ASEV4. 
Sec.  34,  Lots  12,  13,  15,  17,?4and26. 
Sec.  35,  Lot  11. 

The  above  described  lands  consist  of 
982.44  acres,  more  or  less,  located  in 
Clark  County,  Nevada.  This  land  is  not 
required  for  any  federal  purposes  and 
would  be  offered  for  direct  sale  to  the 
Lake  at  Las  Vegas  Joint  Venture.  The 
sale  is  consistent  with  current  BLM  land 
use  planning.  Under  the  authority  of 
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section  4(c)  of  the  SNPLMA  of  1998.  the 
subject  lands  are  withdrawn  from 
location  and  entry,  under  the  mining 
laws  and  from  operation  under  the 
mineral  leasing  and  geothermal  leasing 
laws  until  such  time  as  the  Secretary 
terminates  the  withdrawal  or  the  lands 
are  patented. 

Except  for  the  reservation  listed 
below,  the  mineral  interests  having  no 
known  mineral  value  will  be  offered  for 
conveyance  simultaneousfy  with  the 
sale  of  the  lands.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  non-returnable  filing  fee 
for  conveyance  of  the  available  mineral 
interests.  The  land  will  be  sold  and  the 
patent,  when  issued,  will  contain  the 
following  terms,  reservations,  and 
covenants: 

1 .  A  right-of-way  reserved  for  ditches 
and  canals  constructed  or  to  be 
constructed,  by  the  authority  of  the 
United  States,  in  accordance  with 
section  1  of  the  Act  of  August  30,  1890 
(43  U.S.C.  945). 

2.  All  leaseable  and  saleable  mineral 
deposits  on  the  land  are  reserved, 
together  with  the  right  of  the  United 
States,  its  permittees,  licensees,  and 
lessees  to  prospect  for.  mine,  and 
remove  the  minerals  owned  by  the 
United  States  under  applicable  law  and 
any  regulations  that  the  Secretary  of  the 
Interior  may  prescribe,  including  all 
necessary  access  and  exit  rights. 

3.  The  lands  are  conveyed  subject  to 
zoning  and  subdivision  laws,  other  state 
and  local  land  use  laws  and.  whether  or 
not  of  record,  all  valid  existing  rights 
and  claims. 

4.  The  lands  are  conveyed  subject  to 
right-of-way  for  roads,  public  utilities 
and  flood  control  purposes,  existing  and 
proposed  in  accordance  with  state  and 
the  local  governing  entities' 
Transportation  Plans. 

5.  Tne  purchaser/patentee,  by 
accepting  a  patent,  covenants  and  agrees 
to  indemnify,  defend,  and  hold  the 
United  States  harmless  from  any  costs, 
damages,  claims,  causes  of  action, 
penalties,  fines,  liabilities,  and 
judgments  of  any  kind  or  nature  arising 
from  the  past,  present,  and  future  acts, 
or  omissions  of  the  patentee  or  their 
employees,  agents,  contractors,  or 
lessees,  or  any  third-party,  arising  froin 
or  in  connection  with  the  patented  real 
property  which  has  already  resulted  or 
does  hereafter  result  in:  (1)  Violations  of 
federal,  state,  and  local  laws  and 
regulations  that  are  now  or  may  in  the 
futiu-e  become,  applicable  to  the  real 
property;  (2)  Judgments,  claims  or 
demands  of  any  kind  assessed  against 
the  United  States;  (3)  Costs,  expenses,  or 


damages  of  any  kind  incurred  by  the 
United  States;  (4)  Releases  or  threatened 
releases  of  solid  or  hazardous  waste(s) 
and/or  hazardous  substance(s).  as 
defined  by  federal  or  state 
environmental  laws;  off.  on.  into  or 
under  land-,  property  and  other  interests 
of  the  United  States;  (5)  Activities  by 
which  solid  or  hazardous  wastes,  as 
defined  by  federal  and  state 
environmental  laws  are  generated, 
released,  stored,  used  or  othenvise 
disposed  of  on  the  patented  real 
property,  and  any  cleanup  response, 
remedial  action  or  other  actions  related 
in  any  manner  to  said  solid  or 
hazardous  wastes;  or  (6)  Natural 
resource  damages  as  defined  by  federal 
and  state  law.  This  covenant  shall  be 
construed  as  running  with  the  patented 
real  property  and  may  be  enforced  by 
the  United  States  in  a  court  of 
competent  jurisdiction. 

Maps  delineating  the  lands  are 
available  for  public  review  at  the  Bureau 
of  Land  Management  (BLM)  Las  Vegas 
Field  Office.  The  appraisal  is  available 
for  public  review  at  the  same  office. 
Upon  publication  of  this  notice  and 
until  completion  of  this  sale,  the  BLM 
is  no  longer  accepting  land  use 
applications  affecting  the  lands. 

In  order  to  determine  the  fair  market 
value  of  the  subject  public  lands 
through  appraisal,  certain  assumptions 
have  been  made  of  the  attributes  and' 
limitations  of  the  lands  and  potential 
effects  of  local  regulations  and  policies 
on  potential  future  land  uses.  Through 
publication  of  this  notice,  the  BLM  gives 
notice  that  these  assumptions  may  not 
be  endorsed  or  approved  by  units  of 
local  government.  Furthermore,  no 
warranty  of  any  kind  shall  be  given  or 
implied  by  the  United  States  as  to  the 
title  or  potential  uses  of  the  lands 
proposed  to  be  offered  for  sale,  and 
conveyance  of  the  subject  lands  will  not 
be  on  a  contingency  basis.  It  is  the 
buyer's  responsibility  to  be  aware  of  all 
applicable  local  government  laws, 
policies  and  regulations  that  would 
affect  the  subject  lands.  It  is  also  the 
buyer's  responsibility  to  be  aware  of 
existing  or  proposed  uses  of  nearby 
properties.  When  conveyed  out  of 
federal  ownership,  the  lands  will  be 
subject  to  applicable  reviews  and 
approvals  by  the  respective  unit  or  units 
of  local  government  having  jurisdiction 
as  to  proposed  future  uses,  and  any  such 
reviews  and  approvals  will  be  the 
responsibility  of  the  buyer.  Any  land 
lacking  access  from  a  public  road  or 
highway  will  be  conveyed  as  such,  and 
future  access  acquisition  will  be  the 
responsibility  of  the  buyer. 

Detailed  iiiformation  concerning  the 
proposed  sale,  including  the  terms  of 


sales,  sale  procedures  and  conditions, 
planning  and  environmental 
documents,  is  available  for  review  at  the 
Bureau  of  Land  Management,  Las  Vegas 
Field  Office,  4701  N.  Torrey  Pines 
Drive,  Las  Vegas.  NV  69130  or  by  calling 
(7C2) 515-5000. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  general  public  and 
interested  parties  may  submit  comments 
to  the  Field  Manager,  Las  Vegas  Field 
Office,  4701  North  Torrey  Pines  Drive, 
Las  Vegas.  NV  89130.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  BLM  may  withdraw  any 
land  or  interest  in  the  land  from  sale,  if, 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA,  or  other 
applicable  laws  or  is  determined  to  not 
be  in  the  public  interest.  Any  comments 
received  during  this  process,  as  well  as 
the  commentor's  name  and  address,  will 
be  available  to  the  public  in  the 
administrative  record  and/or  pursuant 
to  a  Freedom  of  Information  Act  request. 
You  may  indicate  for  the  record  that  you 
do  not  wish  your  name  and/or  address 
made  available  to  the  public.  Any 
determination  by  the  BLM  to  release  or 
withhold  the  names  and/or  addresses  of 
those  who  comment  will  be  made  on  a 
case-by-case  basis.  A  commenter's 
request  to  have  their  name  and/or 
address  withheld  from  public  release 
will  be  honored  to  the  extent 
permissible  by  law. 

The  lands  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Dated:  May  23.  2003. 
Mark  T.  Morse, 

Field  Manager.  Las  Vegas  Field  Office. 

(FR  Doc.  0.3-15600  Filed  6-17-03;  10:54  am) 

BILLING  CODE  4310-41C-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-030-143&-BJ]  ES-051869.  Group  28, 
Missouri 

Notice  of  Filing  of  Plat  of  Survey;. 
Missouri 

The  Bureau  of  Land  Management 
(BLM)  will  officially  file  the  plat  of  the 
siuvey  of  a  portion  of  the  Wappapello 
Lake  acquisition  boundary.  Township 
28  North,  Range  6  East.  Fifth  Principal 
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Meridian,  Mi  ssouri,  accepted  on  June 
t  le  Eastern  States  Office, 
'  ''irginia.ao  calendar  days 
of  publication  in  the 


12,2003,  in 
Springfield, 
from  the  date 
Federal  Regii  iter 

The  survev 
Army  Corps 

All  inquiries 
the  technical 
be  submitted 
Cadastral  Surfvevor 
Biu-eau  of  Lai  id 
Boston  Boulei^rard 
22153,  prior 
filing! 

We  will  pl< 
described  in 
the  plat  will 
request  and 
appropriate 


was  requested  by  the  U.S. 
of  Engineers. 

or  protests  concerning 
aspects  of  the  survey  must 
in  writing  to  the  Chief 
Eastern  States, 
Management,  7450 
,  Springfield,  Virginia 
1 0  the  date  of  the  official 

ce  a  copy  of  the  plat  we 
he  open  files.  Copies  of 
made  available  upon 
prepayment  of  the 

f(ie. 


Dated:  June 
Stephen  D. 

Chief  Cadastra, 
IFR  Doc.  03-1  f 


1  2,  2003. 
as. 
Surveyor. 

Filed  6-18-03;  8:45  am] 


Doi  gl 


,=i»51 


aiLUNG  CODE  431  l>-GJ-P 


DEPARTME^  T  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Inforrnation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 


AGENCY:  Mine  rals  Management  Service 
(MMS).  hiteriar. 
action:  Notict 
information  i 


CDll 


of  extension  of  an 
action  (1010-0143). 


SUMMARY:  To  :omply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  inviting  comments  on  a 
collection  of  i  ^formation  that  we  will 
submit  to  the  Dffice  of  Management  and 
Budget  (OMB  for  review  and  approval. 
The  informati  an  collection  request  (ICR) 
concerns  the  )aperwork  requirements  in 
the  regulation  s  under  30  CFR  260, 
"Outer  Contii  ental  Shelf  Oil  and  Gas 
Leasing." 

DATES:  Submi ;  written  comments  by 
August  18,  20  33. 
ADDRESSES:  \  ail  or  hand  carry 
comments  to  I  he  Department  of  the 
Interior;  Minerals  Management  Service; 
Attention:  Ru  es  Processing  Team;  Mail 
Stop  4024;  38  i  Elden  Street;  Herndon, 
Virginia  2017i>-4817.  If  you  wish  to  e- 
mail  commen  s,  the  address  is: 
rules. commen  ts@mms.gov.  Reference 
"Information  Collection  1010-0143"  in 
your  e-mail  sv  bject  line  and  mark  your 
message  for  rqtum  receipt.  Include  your 
name  and  retiirn  address  in  your 
message. 

FOR  FURTHER  lilFORMATtON  CONTACT: 
Arlene  Bajusz  Rules  Processing  Team, 


(703)  787-1600.  You  may  also  contact 
Arlene  Bajusz  to  obtain  a  copy,  at  no 
cost,  of  the  regulations  that  require  the 
subject  collection  of  information. 
SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  Part  260,  Outer 
Continental  Shelf  Oil  and  Gas  Leasing. 

OMB  Control  Number:  1010-0143. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act,  as  amended  (43  U.S.C. 
1331  et  seq.  and  43  U.S.C.  1801  et  seq.], 
authorizes  the  Secretary  of  the  Interior 
(Secretary)  to  prescribe  rules  and 
regulations  to  administer  leasing  of  the 
OCS.  Section  8(a)(1)  of  the  OCS  Lands 
Act  provides  authority  for  the  Secretary 
to  offer  leases  under  a  variety  of  bidding 
systems.  The  regulations  at  30  CFR  part 
260  describe  the  bidding  systems,  our 
joint  bidding  requirements,  and  royalty 
suspensions  for  certain  leases.  They 
encourage  leasing  competition  tlirough 
the  use  of  appropriate  bidding-system 
alternatives  and  a  joint  bidding  ban 
among  certain  large  companies.  Also, 
these  regulations  implement  the 
Secretary's  authority  to  promote  leasing 
interest  in  certain  areas  of  the  OCS 
through  automatic  suspension  of 
royalties.  The  Minerals  Management 
Service  (MMS)  administers  this  program 
for  the  Secretary. 

Regulations  under  part  260  require 
lessees  to  notify  MMS  of  their  intention 
to  begin  production.  Lessees  must  also 
request  confirmation  of  the  size  of  the 
royalty-suspension  volume  that  applies 
to  the  pre-2001  eligible  lease.  The  MMS 
uses  the  information  collected  to  make 
decisions  on  the  shares  of  the  royalty- 
suspension  volume  that  applies  to 
multiple  pre-2001  eligible  leases  on  the 
same  field.  The  information  is  used  to 
ensure  royalty  suspension  volume  is 
properly  allocated  among  constituent 
leases  in  a  field.  Respondents  may 
request  reconsideration  of  an 
assignment  of  their  lease  that  has  a 
qualifying  well  to  an  existing  field  or  to 
a  newly  designated  field.  We  will  use 
the  information  to  reconsider  and 
adjust,  if  necessary,  the  initial  field 
assignment  for  a  lease.  These  decisions 
can  be  contentious  because  a  favorable 
field  assignment  can  save  a  lessee  tens 
of  millions  of  dollars  in  royalties. 
However,  currently  pending  legislation 
may  result  in  the  elimination  of  this 
information  collection. 

We  will  protect  information  from 
respondents  considered  proprietary 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552),  and  its  implementing 
regulations  (43  CFR  part  2),  and  under 
regulations  at  30  CFR  parts  250,  251, 
and  252.  No  items  of  a  sensitive  nature 
are  collected.  Responses  are  mandatory 
or  required  to  obtain  or  retain  a  benefit. 


Frequency:  On  occasion. 

Estimatea  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  oil  and  gas  lessees. 

Estimated  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 
currently  approved  annual  reporting 
burden  for  this  collection  is  1,603  hours. 
The  individual  components  and  their 
respective  hour  biuden  estimates  are 
detailed  below.  In  calculating  the 
burdens,  we  assumed  that  respondents 
perform  certain  requirements  in  the 
normal  course  of  their  activities.  We 
consider  these  to  be  usual  and 
customary  and  took  that  into  account  in 
estimating  the  burden. 

§§  260.114(a)  and  260.124(a)— 
Request  MMS  to  reconsider  the  field 
assignment  of  a  lease  (average  of  400 
hours  per  request  x  4  requests  =  1,600 
hoiu-s). 

§  260.114(c)— Notify  MMS  of  intent  to 
begin  production  and  request 
confirmation  of  the  size  of  royalty- 
suspension  volume  (Vz  hour  per  notice 
X  6  notices  -  3  hoiu"s). 

Part  260  also  refers  to  various  items  of 
information  collected  under  30  CFR 
parts  203  and  256.  OMB  has  approved 
those  information  collections  under 
OMB  Control  Numbers  1010-0071  and 
1010-0006,  respectively. 

Estimated  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  non-hoiu 
cost  burdens  for  this  collection. 

Public  Disclosure  Statement:  The  PRA 
(44  U.S.C.  3501,  et  seq.)  provides  that  an 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciurently  valid  OMB  control 
number.  Until  OMB  approves  a 
collection  of  information,  you  are  not 
obligated  to  respond. 

Comments:  Before  submitting  an  ICR 
to  OMB,  PRA  section  3506(c)(2)(A) 
requires  each  agency  "  *   *   *  to  provide 
notice  *   *   *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *   *   *". 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality,, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Agencies  must  also  estimate  the  "non- 
hour  cost"  burdens  to  respondents  or 
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recordkeepers  resulting  from  the 
collection  of  information.  Therefore,  if 
you  have  costs  to  generate,  maintain, 
and  disclose  tliis  information,  you 
should  comment  and  provide  your  total 
capital  and  startup  cost  components  or 
annual  operation,  maintenance,  and 
purchase  of  service  components.  You 
should  describe  the  methods  you  use  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  Ate(s),  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information,  monitoring,  and 
record  storage  facilities.  You  should  not 
include  estimates  for  equipment  or 
services  purchased:  (i)  Before  October  1, 
1995;  (ii)  to  comply  with  requirements 
not  associated  with  the  information 
collection;  (iii)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  (iv)  as  part  of 
customary  and  usual  business  or  private 
practices. 

We  will  summarize  written  responses 
to  this  notice  and  address  them  in  oiu 
submission  for  OMB  approval.  As  a 
result  of  yoiu  comments,  we  will  make 
any  necessary  adjustments  to  the  burden 
in  our  submission  to  OMB. 

Public  Comment  Policy:  Our  practice 
is  to  make  comments,  including  names 
and  home  addresses  of  xespondents, 
available  for  public  review  during 
regular  business  hoiu-s.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  If  you  wish  us 
to  withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  June  5,  2003. 
E.P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
[PR  Doc.  03-15412  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  4310-MfM> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation  and  Fish  and 
Wildlife  Service 

Draft  (^entral  Valley  Project 
Improvement  Act  (CVPIA)  Reports: 
"CVPIA  Ten-Year  Report"  and  "10 
Years  of  Progress" 

AGENCY:  Bureau  of  Reclamation  and 
Fish  and  Wildlife  Service,  Interior. 
ACTION:  Notice  of  availability  for  public 
comment. 

SUMMARY:  As  required  by  law,  the 
Secretary  is  required  to  submit  annually 
a  detailed  report  to  the  Congress 
describing  significant  actions  taken 
toward  achievement  of  the  intent, 
purposes,  and  provisions  of  the  CVPIA. 
The  Department  of  the  Interior  (Interior) 
has  drafted  the  "CVPIA  Ten- Year      - 
Report"  and  "10  Years  of  Progress" 
report  to  summarize  what  has  been 
accomplished  since  passage  of  the 
CVPIA,  and  to  inform  the  reader  how 
well  those  actions  have  fulfilled  the 
intent  of  the  Congress  and  the  goals  and 
objectives  of  the  Act. 
DATES:  Submit  written  comments  on  the 
"Draft  CVPL\  Ten- Year  Report"  and  the 
"10  Years  of  Progress"  reports,  on  or 
before  August  18,  2003. 

ADDRESSES:  Copies  of  the  "Draft  CVPIA 
Ten- Year  Report"  and  the  "10  Years  of 
Progress"  reports  may  be  retrieved  from 
the  Web  site  at  http://www/mp.usbr.gov/ 
cvpia/index.html.  Copies  may  also  be 
requested  by  contacting  Patricia  Rivera 
by  telephone  at  (916)  978-5194  or  by  e- 
mail  at  privera@mp.usbr.gov,  or  by 
writing  her  at  the  address  below. 

Written  comments  on  the  "Draft 
CVPIA  Ten- Year  Report"  and  the  "10 
Years  of  Progress"  reports  should  be 
adtfressed  to  the  Bureau  of  Reclamation, 
Attention:  Patricia  Rivera,  MP-120. 
2800  Cottage  Way,  Sacramento,  CA 
95825. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information,  please  contact 
Patricia  Rivera  at  (916)  978-5194,  or  e- 
mail  privera@mp.usbr.gov. 

SUPPLEMENTARY  INFORMATION:  We  are 

inviting  the  public  to  comment  on 
Interior's  "Draft  Ten- Year  Report"  and 
"10  Years  of  Progress"  reports.  Since 
enactment  of  the  statute.  Interior  has 
submitted  detailed  reports  to  the  Senate 
and  the  House  of  Representatives 
describing  all  significcmt  actions  taken 
and  progress  toward  achievement  of  the 
intent,  purposes,  and  provisions  of  the 
CVPIA. 

Since  the  passage  of  CVPIA,  Interior, 
with  the  assistance  of  the  State  of 
California  and  the  cooperation  of  many 


partners,  has  completed  many  of  the 
necessary  administrative  requirements, 
conducted  numerous  studies  and 
investigations,  implemented  hundreds 
of  measures,  and  has  generally  made 
significant  progress  towards  achieving 
the  goals  and  objectives  established  by 
CVPIA.  The  "CVPL\  Ten- Year  Report'," 
and  the  "10  Years  of  Progress"  reports 
summarize  the  actions  taken  by  Interior 
in  the  ten  fiscal  years,  1993-2002,  to 
implement  the  Act. 

Interior  seeks  public  comment  on 
whether  the  "CVPL\  10- Year  Report,"  ' 
and  the  "10  Years  of  Progress"  reports 
are  adequate,  as  identified  by  section 
3408(f)  of  the  Act,  with  a  focus  on 
reporting  methodologies  and 
quantification  of  accomplishments. 
Additionally,  comments  are  sought 
regarding  futiye  CVPIA  implementation 
actions  and  a  process  to  better  identify 
when  all  or  portions  of  the  Act  are 
complete. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  and  we 
will  honor  such  requests  to  the  extent 
allowed  by  law.  There  also  may  be 
circumstances  in  which  we  would 
withhold  a  respondent's  identity  from 
public  disclosvue,  as  allowed  by  law.  If 
you  wish  Interior  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 

Dated:  May  9,  2003. 

Susan  L.  Ramos, 

Assistant  Regional  Director.  Mid-Pacific 
Region. 

|FR  Doc.  03-15450  Filed  6-18-03:  8:45  am) 
BILUNG  CODE  4310-MH-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Special  Trustee  for 
American  Indians  Request  for 
Comments  on  New  Information 
Collection  for  25  CFR  115 

agency:  Office  of  the  Special  Trustee  for 

American  Indians,  Interior. 

ACTION:  Notice  of  Proposed  Information 

Collection. 

SUMMARY:  The  Office  of  the  Special 
Trustee  for  American  Indians  is  seeking 
comments  on  a  collection  of  information 
concerning  Individual  Indian  Money 
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Accounts  as  covered  in  25  CFR 
new  collection  for  the 

Special  Trustee  for 
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cleared  as  a  Bureau  of 
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approved  by  the  Office  of 
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(505)  816-1377. 
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INFORMATK)N:  The 
I  irovided  through 
<  ollection  requirements  is 
better  processing  of 
investments,  and  distribution 
d  in  trust  by  the  Special 
ividual  Indians  and  tribal 
The  information  is  used  in 
administi  ation  of  these  accounts  on 
f  rocedures  necessary  to 
rptrieve  funds  from  these 
procedures  for  handling 
transactions,  such  as  cashing 
repoi  ting  lost  checks,  reporting 
stopping  payment  on 
deneral  verification  of 
information. 


SUPPLEMENTARY 

information 
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deposit  and 
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of  Special 
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by  the  Office 
Budget  and  g 
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federal  burdep 
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responses, 
respondents 
the  285,000 
285,500  respondents. 

Request  for  QDiiunents 

The  Office 
American  Indians 
comments  on 


is  assigned  to  the  Office 
and  will  be  removed 
of  Indian  Affairs 
this  request  is  approved 
of  Management  and 
ven  a  new  number.  The 
been  reviewed  and 
hours  have  been 
the  public  burden; 
hours  are  part  of  the 
the  remainder  are  the 
ating  the  number  of 
each  collection.  Our 
in  a  reduction  of 
1,997,500  to  820,175; 

of  1,177,325 
reviewed  the  number  of 
We  added  the  500  tribes  to 
accounts,  for  a  total  of 
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jf  the  Special  Trustee  for 

requests  your 
this  collection  concerning: 


(a)  The  necessity  of  this  information 
collection  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty; 

(b)  the  accuracy  of  the  agency's 
estimate  of  the  burden  (hours  and  cost) 
of  the  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(c)  ways  we  could  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 

(d)  ways  we  could  minimize  the 
burden  of  the  collection  of  the 
information  on  the  respondents,  such  as 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Please  note  that  an  agency  may  not 
sponsor  or  request,  and  an  individual 
need  not  respond  to,  a  collection  of 
information  unless  it  has  a  valid  OMB 
Control  Number. 

It  is  our  policy  to  make  all  comments 
available  to  the  public  for  review  at  the 
location  listed  in  the  ADDRESSES  section 
during  regular  business  hours,  Monday 
through  Friday  except  for  legal  holidays. 
If  you  wish  to  have  your  name  emd/or 
address  withheld,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  honor  your  request 
according  to  the  requirements  of  the 
law.  All  comments  from  organizations 
or  representatives  will  be  available  for 
review.  We  may  withhold  comments 
from  review  for  other  reasons. 

OMB  Control  Number:  1035-OXXX. 

Type  of  review:  New  collection. 

Title:  Trust  Funds  for  Tribes  and 
Individual  Indians,  25  CFR  115. 

Brief  Description  of  collection:  This 
information  collection  is  used  to  process 
deposits,  investments,  and  distribution 
of  monies  held  in  trust  by  the  Special 
Trustee  for  individual  Indians  and  tribal 
governments  and  in  the  administration 
of  these  accounts.  The  respondents 
submit  information  in  order  to  gain  or 
retain  a  benefit,  namely,  access  to  funds 
held  in  trust.  This  collection  covers  12 
different  kinds  of  submissions  with  the 
burden  ranging  from  Vz  hour  to  I6V2 
hours. 

Respondents:  Individual  tribal 
members  or  tribes  who  wish  to  some 
activity  on  their  account. 

Number  of  Respondents:  285,500. 

Estimated  Time  per  Response:  Varies 
from  V2  hour  to  16V2  hours. 

Estimated  Number  of  Responses 
annually:  820,175. 

Frequency  of  Response:  As  needed. 

Total  Annual  Burden  to  Respondents: 
579,089  hours. 


Dated:  June  16.  2003. 

Richard  V.  Fitzgerald, 

Director,  Trust  Regulatory  Policies  and 
Procedures. 

[FR  Doc.  03-15498  Filed  6-18-03;  8:45  am] 

BILLING  CODE  4310-2W-P 


INTERNATIONAL  TRADING 
COMMISSION 

USITCSE-03-018 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
International  Trade  Commission. 
TIME  AND  date:  June  30,  2003  at  11  a.m. 
PLACE:  Room  101,  500  E  Street,  SW.. 
Washington,  DC  20436.  Telephone: 
(202) 205-2000. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meetings:  none 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  Nos.  701-TA-435  and  731- 
TA-1036-1038  (Preliminary)  (Certain 
4,4'-Diamino-2,2'-Stillbenedisulfonic 
Acid  Chemistry  from  China,  India,  and 
Germany) — briefing  and  vote.  (The 
Commission  is  currently  scheduled  to 
transmit  its  determination  to  the 
Secretary  of  Commerce  on  June  30, 
2003;  Commissioners'  opinions  are 
currently  scheduled  to  be  transmitted  to 
the  Secretary  of  Commerce  on  or  before 
July  8,  2003.) 

5.  Outstanding  action  jackets:  none 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  June  17,  2003. 
By  the  order  of  the  Commission. 
Marilyn  R.  Abbott, 

Secretary  to  tile  Commission. 

[FR  Doc.  03-15706  Filed  6-17-03;  3:45  pm] 

BILLING  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  6,  2003,  a  proposed 
consent  decree  in  United  States  v.  E.I. 
DuPont  de  Nemours  &■  Co.,  Civ.  Action 
No.  1:03CV142,  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  West  Virginia. 

In  this  action  the  United  States  is 
seeking  response  costs  pursuant  to  the 
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Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA"),  42  U.S-C.  9601  et  seq.. 
in  connection  with  the  Spelter  Zinc  Site 
("Site")  in  Spelter,  West  Virginia.  The 
decree  will  require  defendants  to  pay 
$418,464.17  in  partial  reimbursement  of 
the  United  States'  past  response  costs 
and  $75,041.45  in  reimbursement  of  the 
State  of  West  Virginia's  past  response 
costs. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  V.  E.I.  DuPont  de  Nemours  &  Co., 
D.J.  Ref.  No.  90-1-11-07642. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Home  Building,  1100 
Main  Street,  Suite  200,  Wheeling,  WV 
26003,  and  at  U.S.  EPA  Region  HI,  1650 
Arch  Street,  Philadelphia,  Pa  19103. 
During  the  public  comment  period,  the 
proposed  consent  decree,  may  also  be 
examined  on  the  following  Department 
of  Justice  website,  http:// 
www.usdoj.gov/enrd/open.html.  A  copy 
of  the  proposed  consent  decree  may  also 
be  obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611.  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611  or  by  faxing  or  e-mailing  a 
request  to  Tonia  Fleetwood 
(tonia.fleetwood@usdoj.gov),  fax  no. 
(202)  514-0097,  phone  confirmation 
number  (202)  514-1547.  In  requesting  a 
copy  from  the  Consent  Decree  Library, 
please  enclose  a  check  in  the  amoimt  of 
$9.00  (25  cents  per  page  reproduction 
cost)  payable  to  the  U.S.  Treasury. 
Exhibits  to  the  consent  decree  may  be 
obtained  for  an  additional  charge. 

Robert  Brook, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environmental  and 
Natural  Resources  Division. 
[FR  Doc.  03-15443  Filed  6-18-03;  8:45  am] 

BILLING  CODE  4410-1 S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7,  notice  is  hereby 
given  that  proposed  consent  decrees  in 
United  States  v.  Foss  Maritime  Co.,  et 
al.  Civil  Action  No.  C03-5331RJB  were 


lodged  on  June  12,  2003,  with  the 
United  States  District  Court  for  the 
Western  District  of  Washington.  The 
consent  decrees  require  defendants 
Marine  Industries  Northwest,  Inc.,  Foss 
Maritime  Company,  Pioneer  Industries, 
Inc.,  State  of  Washington  Department  of 
Natural  Resources,  the  City  of  Tacoma, 
The  City  of  Tacoma  Department  of 
Public  Utilities,  Simpson  Tacoma  Land 
Company,  Simpson  Tacoma  Kraft 
Company,  LLC,  Cook's  Marine 
Specialities,  Stuart  Cook  and  Western 
Machine  Works  to  perform  the  cleanup 
of  the  Middle  Waterway  Problem  Area 
within  the  Commencement  Bay/ 
Nearshore  Tideflats  Superfund  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  P.O.  Box  7611  Washington, 
DC  20044-7611,  and  should  refer  to 
United  States  v.  Foss  Maritime  Co.,  et 
al.,  DOJ  Ref.  #  90-11-2-729/1. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  601  Union  Street, 
Seattle,  WA  98101,  and  at  U.S.  EPA 
Region  10,  1200  Sixth  Avenue,  Seattle, 
WA  98101.  During  the  public  comment 
period,  the  proposed  consent  decrees 
may  also  be  examined  on  the  following 
Department  of  Justice  website,  http:// 
www. usdoj.gov/enrd/open.html.  Copies 
of  the  proposed  consent  decrees  may 
also  be  obtained  by  mail  from  the 
Consent  Decree  Library,  P.O.  Box  7611, 
U.S.  Department  of  Justice,  Washington, 
DC  20044-7611  or  by  faxing  or  e- 
mailing  a  request  to  Tonla  Fleetwood 
[tonia. fleetwood@usdoj.^^,  fax  no. 
(202)  514-0097,  phone  confirmation 
number  (202)  514-1547.  In  requesting 
copies  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $64.25  (25  cents  per  page 
reproduction  costs),  payable  to  the  U.S. 
Treasury. 

Robert  Maher, 

Assistant  Ciiief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  03-15439  Filed  6-18-03;  8:45  am] 

BILLING  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Clean  Water  Act 

Pursuant  to  28  CFR  50.7,  notice  is 
hereby  given  that  on  June  12,  2003,  a 
proposed  Consent  Decree  ("Consent 


Decree")  in  United  States  v.  City  of  Rock 
Island,  Illinois  et  al..  Civil  Action  No.  00 
C  4076  was  lodged  with  the  United 
States  District  Court  for  the  Central 
District  of  Illinois. 

The  United  States'  complaint  in  this 
action  asserts  claims  against  the  City  of 
Rock  Island  ("City")  for  injunctive  relief 
and  civil  penalties  for  violations  of  the 
Clean  Water  Act,  33  U.S.C.  1251  et  seq. 
(the  "Act"),  and  a  National  Pollutant 
Discharge  Elimination  System  Permit 
regulation  discharges  of  pollutants  into 
surface  waters  from  the  City's  publicly 
oMoied  treatment  works  ("POTW").  The 
State  of  Illinois  is  also  named  as  a 
defendant,  pursuant  to  Section  309(e)  of 
the  Act,  33  U.S.C.  1319(e). 

The  proposed  Consent  Decree 
requires  the  City  to  comply  with 
effluent  limitations  and  all  other    . 
requirements  of  the  City's  NPDES 
permit.  In  addition,  the  Consent  Decree 
requires  the  City  to  develop  and 
implement  a  Long  Term  Control  Plan  for 
insuring  that  combined  sewer  overflows 
("CSO's")  from  the  POTW  comply  with 
the  requirements  of  Rock  Island's 
NPDES  permit,  the  Clean  Water  Act. 
and  the  objectives  of  U.S.  EPA's  April 
19,  1994  CSO  Policy.  Piu-suant  to  the . 
Long  Term  Control  Plan,  the  City  will 
complete  specified  studies  and 
assessments,  evaluate  alternatives  for 
eliminating,  treating  or  reducing  CSO 
discharges,  and  implement  discharge 
control  measures  approved  by  the 
United  States  Environmental  Protection 
Agency.  Under  the  proposed  Consent 
Decree  the  City  will  also  pay  a  civil 
penalty  of  $64,800  and  expend  at  least 
$60,550  to  implement  a  Supplement 
Environmental  Project  that  will  mitigate 
adverse  effects  of  stormwater  run-off  on 
surface  water  bodies,  improve  habitat 
conditions  in  the  area  where  the  SEP  is 
j>erformed. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington.  DC 
20044-7611,  and  should  refer  to  United 
States  V.  City  of  Rock  Island,  et  al.,  D.J. 
Ref.  90-5-1-1-06489. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Star  Cres  Building, 
Third  Floor,  11830  Second  Avenue. 
Rock  Island,  Illinois  61201,  and  at  U.S. 
EPA  Region  5,77  West  Jackson 
Boulevard,  Chicago,  IL  60604.  During 
the  public  comment  period,  the 
proposed  Consent  Decree  may  also  be 
examined  on  the  following  Department 
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Division 

[FR  Dor.  0,3-1 

BILLmG  CODE  4410-15-M 


',  Environmental  Enforcement 
ir  mment  and  Natural  Resources 

1442  Filed  6-18-03:  8:45  am] 


DEPARTMEI  IT  OF  JUSTICE 

Notice  of  Lolging  of  the  "SIGECO" 
Proposed  Consent  Decree  Under  the 
Clean  Air  Act 

Notice  is  h  ereby  given  that  on  June  6, 
2003,  a  propi  »sed  Consent  Decree 
("proposed  I  ecree")  in  United  States  v. 
Southern  Inc.  iana  Gas  &■  Electric  Co. 
(SIGECO").  Civil  Action  No.  IP99-1692 
C-M/F,  was  odged  with  the  United 
States  Distric  t  Court  for  the  Southern 
District  of  In^  liana. 

In  the  Am«  nded  Complaint  filed 
under  the  fee  eral  Clean  Air  Act  ("Act") 
in  January  2C  00.  the  United  States 
alleged  that  J IGECO,  an  electric  utility, 
failed  to  com  dIv  with  certain 
requirements  of  the  Act  intended  to" 
prevent  detei  ioration  of  air  quality.  The 
Amended  Cc  mplaint  alleged  that 
SIGECO  failed  to  seek  permits  prior  to 
making  majo  •  modifications  to  the  three 
units  located  at  the  F.B.  Culley  Station 
in  Newburgh,  Indiana  ("Culley  plant"), 
and  failed  to  install  appropriate 
pollution  cor  trol  devices  at  the  Culley 
plant  to  redu  :e  emissions  of  air 
pollutants. 

The  propo!  ed  Decree  lodged  with  the 
Court  require  s  installation,  upgrading, 
and  operatioi  i  of  pollution  control 
devices  at  th(  i  Culley  plant,  including 
the  installati(  in  and  operation  of  a  state- 
of-the-art  cor  trol  device  to  reduce 
emissions  of  larticulate  matter.  The 
proposed  De<  ree  also  requires  SIGECO 
to  take  specil  ic  measures  to  operate 
pollution  cor  trol  equipment  to  reduce 
emissions  of  litrogen  oxides  and  sulfur 
dioxides  fron  i  the  Culley  plant.  In 
addition,  unc  er  the  proposed  Decree 
SIGECO  will  carry  out  an  enviromnental 
mitigation  prpject,  valued  at  $2.5 
million,  to  install  and  operate 


technology  to  reduce  emission  of 
sulfuric  acid  from  the  Culley  plant,  and 
pay  a  civil  penalty  of  $600,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  fi-om  the 
date  of  this  publication  comments 
relating  to  the  proposed  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  V.  Southern  Indiana  Gas  &■ 
Electric  Co.,  D.J.  Ref.  90-5-2-1-06966. 

The  proposed  Decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney,  Southern  District  of 
Indiana,  10  West  Market  St..  Suite  2100, 
Indianapolis,  IN  46204-3048,  and  at  the 
offices  of  U.S.  EPA  Region  5,  777  W. 
Jackson  Street,  Chicago,  IL  60604-3507. 

During  the  public  comment  period, 
the  proposed  Decree  may  also  be 
examined  on  the  following  Department 
of  Justice  website,  http:// 
www.usdoj.gov/enrd/open.html.  A  copy 
of  the  proposed  Decree  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611.  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611  or  by  faxing  or  e-mailing  a 
request  to  Tonia  Fleetwood 
[tonia.fleetwood@usdoj.gov),  fax  no. 
(202)  514-0097,  phone  confirmation 
number  (202)  514-1547.  In  requesting  a 
copy  from  the  Consent  Decree  Library, 
please  enclose  a  check  in  the  amount  of 
$11.50  (25  cents  per  page  reproduction 
cost)  payable  to  the  U.S.  Treasury. 

Thomas  A.  Mariani,  Jr., 

Assistant  Chief.  Enxironmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  03-15441  Filed  6-18-03:  8:45  am] 

BILLING  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Extension  of  Comment 
Period  Regarding  Consent  Decree 
Lodged  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

On  May  22,  2003,  notice  was 
published  in  the  Federal  Register,  68  FR 
28016,  that  on  May  7,  2003,  a  proposed 
consent  decree  in  United  States  v. 
Tecumseh  Products  Company,  Civil 
Action  No.  03-C-O401,  was  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Wisconsin.  The 
notice  stated  that  comments  on  the 
proposed  settlement  would  be  received 
for  a  period  of  thirty  days  from  the  date 
of  publication  of  the  notice.  The 


comment  period  is  currently  set  to  end 
on  June  21,  2003. 

In  response  to  a  request  from  a 
citizens'  group,  the  Department  of 
Justice  is  hereby  extending  the  comment 
period  for  an  additional  fifteen  days 
through  July  6,  2003. 

In  this  action,  the  United  States 
sought  the  implementation  of  response 
action  and  reimbursement  of  response 
costs  pursuant  to  the  Comprehensive 
Environmental"  Response,  Compensation 
and  Liabihty  Act,  42  U.S. C.  9601,  et 
seq.,  ("CERCLA"),  for  costs  incurred  by 
the  United  States  in  responding  to  a 
release  or  threat  of  release  of  hazardous 
substances  in  the  Upper  River  section  of 
the  Sheboygan  River  and  Harbor 
Superfund  Site  in  Sheboygan  County, 
Wisconsin  (the  "Site").  The  United 
States  alleges  that  Tecumseh  Products 
Company  ("Tecumseh")  arranged  for 
disposal  of  hazardous  substances  in  the 
Upper  River  portion  of  the  Site  and  is 
liable  for  costs  incurred  by  the  United 
States  in  responding  to  releases  of 
hazardous  substances  at  the  Site 
pursuant  to  Section  107(a)(1)  of 
CERCLA.  The  Consent  Decree  requires 
Tecumseh  to  implement  the  remedial 
action  for  the  Upper  River  portion  of  the 
Site  selected  by  the  U.S.  Environmental 
Protection  Agency  in  a  Record  of 
Decision  dated  May  12,  2000,  and  to 
reimburse  the  United  States  at  least 
$2,100,000.00  for  response  costs 
incurred  in  cormection  with  the  Site. 

As  noted  above,  the  Department  of 
Justice  will  receive,  for  an  additional 
period  of  fifteen  days  through  July  6, 
2003,  comments  relating  to  the 
proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  P.O.  Box  7611, 
Washington,  DC  20044-761 1 ,  and 
should  refer  to  United  States  v. 
Tecumseh  Products  Company,  DOJ  Ref. 
#  90-1 1-2-06440.  Commenters  may 
request  an  opportunity  for  a  public 
meeting  in  the  affected  area,  in 
accordance  with  Section  7003  of  RCRA, 
42  U.S.C.  6973(d). 

The  proposed  consent  decree  may  be 
excunined  at  the  office  of  the  United 
States  Attorney,  517  E.  Wisconsin 
Avenue,  Suite  530,  Milwaukee, 
Wisconsin  53202,  and  the  Region  5 
Office  of  the  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  IL  60604.  During  the  public 
comment  period,  the  proposed  consent 
decree  may  also  be  examined  on  the 
following  Department  of  Justice  website, 
http://www.usdoj.gov/enrd/open.html. 
A  copy  of  the  proposed  consent  decree 
may  also  be  obtained  by  mail  from  the 
Consent  Decree  Library,  P.O.  Box  7611,  '■ 
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U.S.  Department  of  Justice,  Washington, 
DC  20044-7611  or  by  faxing  or  e- 
mailing  a  request  to  Tonia  Fleetwood 
(tonia.fIeetwood@usdoj.gov),  fax  no. 
(202)  514-0097,  phone  confirmation 
number  (202)  514-1547.  In  requesting  a 
copy  from  the  Consent  Decree  Library, 
please  enclose  a  check  in  the  amoimt  of 
$51.00  (25  cents  per  page  reproduction 
cost)  payable  to  the  U.S.  Treasury. 

William  D.  Brighton, 

Assistant  Chief  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  03-15440  Filed  6-18-03;  8:45  am) 

BILUNG  CODE  441&-1S-M 


DEPARTMENT  OF  JUSTICE . 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  February'  19, 
2003,  AccuStandard  Inc.,  125  Market 
Street,  New  Haven,  Coimecticut  06513, 
made  application  by  renewal  and  on 
May  7,  2003,  by  letter,  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 


the  basic  classes  of  Schedule  I  and  II 
controlled  substances  listed  below: 


Drug 


Schedule 


Cathinone  (1235) 

Methcathinone  (1237) 

N-Ethylamphetamine  (1475) 

N,N-Dimethylamphetamine  (1480)  

Fenethylline  (1503) 

Aminorex  (1585)  

4-MethylamJnorex  (cis  isomer)  

Gamma  hydroxybutyric  acid  (2010)  

Methaqualone  (2565) 

Mecloqualone  (2572)  

Alpha-Ethyltryptamine  (7249)  

Ibogaine  (7260) .'. 

Lysergic  acid  diethylamide  (7315) 

Tetrahydrocannabinols  (7370) 

Mescaline  (7381)  

3,4,5-Trimethoxyamphetamine  (7390) 

4-Bromo-2,5-dimethoxyamphetamine  (7391)  

4-Bromo-2,5-dimethoxyamphetamine  (7392)  

4-Methyl-2,5-dimethoxyamphetamine  (7395)  

2,5-Dimethoxyamphetamine  (7396)  

2,5-Dimethoxy-4-ethylamphetamine  (7399)  

3,4-Methylenedioxyamphetamine  (7400)  , 

5-Methoxy-3,4-methylenedioxyamphefamine  (7401)  ... 
N-Hydroxy-3,4-methylenedioxyamphetamine  (7402)  ... 

3,4-Mefhylenedioxy-N-ethylamphetamine  (7404)  

3.4-Methylenedioxymethamphetamine  (7405)  

4-Methoxyamphetamine  (7411) « 

Bufotenine  (7433) 

Diethyltryptamine  (7434), 

Dimethyltryptamine  (7435) 

Psilocybin  (7437)  

Psilocyn  (7438) ; 

N-Ethyl-1-phenylcyclohexylamine  (7455)  .....;■. 

I-(I-Phenylcyclohexyl)  pyrrolidine  (PCPY)  (7458)  

1-(1-(2-Thienyl)  cyclohexyl]  piperidine  (7470)  

1-[1-(2-Thienyl)  cyclohexyl]  pyrrolidine  (TCPY)  (7473) 

N-Ethyl-3-piperidyl  benzilate  (7482)  

N-Methyl-3-Piperidyl  benzilate  (7484)  

Acetyldihydrocodeine  (9051)  

Benzylmorphine  (9052) 

Codeine-N-oxide  (9053) 

Cyprenorphine  (9054) 

Desomorphine  (9055)  

Etorphine  (except  HCL)  (9056)  

Codeine  methylbromide  (9070)  

Dihydromorphine  (9145)  

Difenoxin  (9168)  

Heroin  (9200) 

Hydromorphinol  (9301) 

Methyldesorphine  (9302)  

Methyldihydromorphine  (9304)  

Morphine  methylbromide  (9305) r. 

Morphine  methylsulfonate  (9306)  

Morphine-N-oxide  (9307) 

Myrophlne  (9308) 
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Niccx:odelne 

Nicomorphine 

Normorphine 

Pholcodine 

Thebacon (93 

Acetorphine 

Drotebanol 

Acetylmethadil 

Allylprodine  (S  B02) 

Alphacetylmet  ladol 


(P309)  ... 
(9312) 
9313)  .. 

(9614) 

15)  

(!G19)  ... 
(9135)  


Alphameprodi 
Alphamelhadc  I 
Benzethidlne 
Betacetylmethfedol 

lini! 


($611 
SB1 


Betameprodii 

Betamethadol 

Betaprodine 

Clonitazene  ( 

Dexiromoram 

DIampromide 

DiethylthiambL(tene 

Dimenoxadol 

Dimepheptano 

Dimethylthi, 

Dioxaphetyl 

Dipipanone 

Ethylmethyllhi 

Etonitazene 

Etoxeridine 

Furethjdine 

Hydroxypethi 

Ketobemidone 

Levomoramide 


except  levo-alphacetylmethadol  (9603) 

ie(9604)  

(9605)  .". 

9606) 

(9607)  

(9608) 

(9609)  

1)  

12) ; 

fe(9613) 

9615) :: 

(9616) 

^617) 

(9618) 

ambutene  (9619) ! 

bityrafe  (9621) 


(9ii22)  

i  imbutene  (9623) 
9  524) 

(9(125)  

(9(26)  

d  ne 
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Drug 


(9601) 


Schedule 


(9627) 

(96281  

(9629) 

Levophenacylnorphan  (9631) 

(P632)  

(9633)  

(9634)  

(9635) 

(  (636)  

9637)  ; 

(9638)  

(9641)  


Morpheridine 

Noracymethadbl 

Norlevorphano 

Normethadone 

Norpipanone 

Phenadoxone 

Phenampromic^e 

Phenoperidine 

Piritramide  (96b2) 

Proheptazine  ( )643) 

Properidine  (9(44) 

Racemoramid«  (9645) 

Trimeperidine  9646) 

Phenomorphar  (9647) 

Propiram  (964i  i) 

1-Mefhyl-4-ph€n 

1-(2-Phenyleth^l) 

Tilidine  (9750) 

Para-Fluorofenianyl 

3-Methylfentan  i\ 

Alpha-Methylfi 

Acetyl-alpha- 

Benzylfentanyl 

Beta-Hydroxyff 

Beta-Hydroxy- 

Alpha-Methylthjofentanyl 

3-Methyl1hlofer  tanyl 

Thenylfentanyl 

ThJofentanyl 

Amphetamine  11100) 

Methamphetan  ine  (1105) 

Phenmetrazine  (1631) 

Methylphenidal  e  (1724) 

Amobarbital  (2^25) 

Pentobarbital 

Secobarbital  ( 

Glutethimide 

Nabilone  (737* 

1-Phenylcyloh(  xylamine  (7460) 

Phencyclidine  (7471) 


yl-4-propionoxypiperidine  (9661)  

4-phenyl-4-acetoxypiperidine  (9663) 


ife  iti 


(9812) 

(9813)  

tanyl  (9814) 

mfethylfentanyl  (9815)  

(9818)  

ntanyl  (9830)  

methylfentanyl  (9831) 

(9832)  

(9833)  

(9834)  

(9335), 


(J270) 
2t315)  . 
(2  550)  , 
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Drug 

: 1 

Schedule 

Phenylacetone  (8501) ..... 

1  -Piperidinocyclohexanecartxxiitrile  (8603) 

Alphaprodine  (9010)  

Anileridine  (9020) 

Cocaine  (9041)  '. , 

Codeine  (9050) 

Diprenorphine  (9058) 

Etorphine  HCL  (9059) 

Dihydrocodeine  (9120) 

Oxycodone  (9143)  

Hydromorphone  (9150) 

Diphenoxylate  (9170) 

Benzoylecgonine  (9180)  

Ecgonine  (9180)  

Ethylmorphine  (9190) 

Hydrocodone  (9193)  

Levomethorphan  (9210)  

Levorphanol  (9220) ._^. 

Isomethadone  (9226) .„; 

Meperidine  (9230) 

Meperidine  intermedlate-A  (9232)  

Meperidine  intennediate-B  (9233)  

Meperidine  intermediate-C  (9234) 

Metazocine  (9240)  

Methadone  (9250) 

Methadone  intermediate  (9254)  

Metopon  (9260)  ■.... 

Morphine  (9300)  

Thebaine  (9333)  

Dihydroetorphine  (9334)  

Opium,  raw  (9600)  , 

Opium  tincture  (9630) .-. 

Opium  powdered  (9639) 

Levo-alphacetylmethadol  (9648)  

Oxymorphone  (9652) * 

Phenazocine  (9715) 

Piminodine  (9730) 

Racemethorphan  (9732) 

Racemorphan  (9733)  •. 

Alfentanil  (9737) 

Remifentanil  (9739) 

Sufentanil  (9740)  

Carfentanil  (9743)  

Bezitramide  (9800) 

Fentalyl  (9801) 

Moramide-intermediate  (9802)  


1! 
II 
II 


II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 


The  firm  plans  to  manufacture  small 
quantities  of  bulk  material  for  use  in 
reference  standards. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCD) 
and  must  be  filed  no  later  than  August 
18,  2003. 


Dated:  June  6.  2003. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|FR  Doc.  03-15534  Filed  6-18-03;  8:45  am] 

BILLING  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pm-suant  to  §  1301.33(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on — January  28,  20t)3, 
CellTech  Majlufacturing  CA.,  Inc.,  3501 
West  Garry  Avenue,  Santa  Ana, 
California  92704,  made  application  by 
renewal  to  the  Drug  Enforcement 


Administration  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
Methylphenidate  (1724),  a  basic  class  of 
controlled  substances  listed  in  Schedule 
II. 

The  firm  plans  to  manufacture  the 
listed  controlled  substance  to  make 
finished  dosage  fofms  for  distribution  to 
its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufactiue  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention: 


36844 


Federal  Register /Vol.  68,  No.  118 /Thursday,  June  19,  2003 /Notices 


Federal  Regis  I 
of  Chief  Couiisel 
filed  no  later 


er  Representative,  Office 

(CCD)  and  must  be 
than  August  18,  2003. 

2003. 


Dated:  June  ( 
Laura  M.  Nage  I 
Deputy  Assista  it 
Diversion  Cont  ol, 
Administratior . 
|FR  Doc.  03-15  535  Filed  6-18-03:  8:45  am] 

BILLING  CODE  441  [)-09-M 


'  Administrator.  Office  of 
Drug  Enforcement 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.33(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  July  23,  2001,  and 
April  21,  2003,  Eli-Elsohly  Laboratories, 


Inc.,  Mahmoud  A.  Elsohly  Ph.D.,  5 
Industrial  Park  Drive,  Oxford, 
Mississippi  38655,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  Schedule  I  and  II  controlled 
substances  listed  below: 


Drug 


line 


Tetrahydrocanneb 
Dihydromorphi 
Amphetamine 
Methamphetamjne 
Cocaine  (9041) 
Codeine  (9050) 
Dihydrocodeine 
Oxycodone  (91 
Hydromorphon€ 
Benzoylecogni 
Hydrocodone 
Morphine  (9300 


inols  (7370) 

(9145)  

100)  

(1105) 


(9120)  .. 

43)  

(9150)  .. 
(9180) 


iins 


(SI  93) 


Schedule 


The  firm  pi 
deuterated  controlled 
as  ^alytical 
controlled  substances 
standards. 


ins  to  manufacture  non- 
substances  for  use 
^andards  and  deuterated 
for  use  as  internal 


th; 


Any  other 
person  who  is 
DEA  to  manu 
may  file  comi<ients 
issuance  of 

Any  such 
may  be  addre<  sed 
the  Deputy  As  sistant 
Office  of  Diversion 
Enforcement 
States 

Washington, 
Federal  Regis!  b 
and  must  be  " 
18,  2003. 

Dated:  June  6  2003. 

Laura  M.  Nagel 

Deputy  Assistar  t  Administrator.  Office  of 
Diversion  Contr  >/,  Drug  Enforcement 
Administration. 

[FR  Doc.  03-15!  36  Filed  6-18-03;  8:45  amj 

BIUING  CODE  4411  -09-M 


Departr  lent 
DC, 


filed: 


such  applicant  and  any 
presently  registered  with 
acture  such  substances 
or  objections  to  the 
proposed  registration. 

c(  imments  or  objections 
in  quintuplicate,  to 

Administrator, 
Control,  Drug 
^Administration,  United 
of  Justice, 
20537,  Attention:  DEA 
r  Representative  (CCD) 
no  later  than  August 


DEPARTMEN 
Office  of  the 


OF  UVBOR 


Secretary 


Office  of  the  Assistant  Secretary  for 
Administration  and  Management; 
Request  for  Comments  on  the 
Departmental  FY  2003-2008  Strategic 
Plan 

AGENCY:  Offici  of  the  Secretary,  Labor. 


ACTION:  Request  for  Comments  on  the 
Departmental  FY  2003-2008  Strategic 
Plan. 

summary:  The  Department  of  Labor 
(DOL)  is  seeking  public  comment  on  its 
draft  Strategic  Plan  for  fiscal  years 
2003-2008. 

DATES:  Comments  should  be  provided 
no  later  than  July  21,  2003. 
ADDRESSES:  Written  comments  can  be 
provided  by  E-mail:  strategic- 
plan@dol.gov. 

Fax:  (202) 693-4089. 

Mail:  U.S.  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management, 
Center  for  Program  Planning  and 
Results,  Room  S-4020,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Veronica  Campbell,  (202)  693-4069. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor's  Draft  FY  2003- 
2008  Strategic  Plan  is  provided  as  part 
of  the  strategic  planning  process  under 
the  Government  Performance  and 
Results  Act  (GPRA)  of  1993  to  ensure 
that  agency  stakeholders  are  provided 
an  opportunity  to  comment  on  the  plan. 

This  document  integrates  the 
Department's  many  diverse  missions 
and  different  program  objectives  into  a 
presentation  of  performance  objectives 
under  four  overarching  strategic  goals. 
The  first  three  goals  were  developed 
during  the  initial  phases  of  GPRA 
implementation  in  1997  and  the  draft 
strategic  plan  includes  revisions  and 
improvements  to  the  performance 
objectives  that  have  evolved  over  the 
years.  These  three  goals  are:  A  Prepared 


Workforce — Increase  Employment 
Earnings  and  Retention;  A  Secure 
Workforce — Increase  Compliance  with 
Worker  Protection  Laws;  and  Quality 
Workplaces — Foster  Quality  Workplaces 
that  are  Safe,  Healthy,  and  Fair. 

The  fourth  strategic  goal — A 
Competitive  Workforce — has  been 
added  to  address  some  of  the  new 
challenges  faced  by  the  21st  Century 
workforce.  The  Department  of  Labor 
seeks  to  be  an  active  force  in  supporting 
the  Nation's  competitiveness  in  a  global 
economy.  The  issues  the  Department 
has  identified  include  how  we  actually 
work,  where  we  work,  what  skills  we 
need,  and  how  we  balance  our 
professional  and  family  lives. 

The  Department  has  made  significant 
progress  in  its  strategic  and  performance 
planning  efforts  and  as  it  builds  on  this 
progress  we  look  forward  to  your 
comments.  We  ask  that  comments  be 
submitted  within  30  days  of  publication 
of  this  notice.  The  text  of  the  draft 
strategic  plan  is  available  in  a  "pdf ' 
downloadable  format  through  the 
Department  of  Labor  internet  site: 
http://www.dol.gov/_sec/stratplan-draft/ 
.  For  those  who  may  not  have  internet 
access,  a  hard  copy  can  be  requested 
from  the  contact  poiht,  Veronica 
Campbell,  202-693-4069. 

Dated:  June  10,  2003. 
Patrick  Pizzella, 

Assistant  Secretary  for  Administration  and 

Management. 

[FR  Doc.  03-15460  Filed  6-18-03;  8:45  amj 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  to  Apply  for  Worlcer 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  May  2003. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  niunber  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated; 
and 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production 
of  such  firm  or  subdivision. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

None 

In  the  following  case,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

The  investigation  revealed  that 
criterion  (a)(2)(A)  (I.C.)  (Increased 
imports)  and  (a)(2)(B)  (II.B)  (No  shift  in 
production  to  a  foreign  country)  have 
not  been  met. 
TA-W-51,098;  Colonial  Tanning  Corp., 

Gloversville,  NY 
TA-W-5 1,009;  Robert  Bosch  Tool  Corp., 

(formerly  the  Vennont  American 

Corp.),  Engineering  Center, 

Louisville,  KY 
TA-W-51,644;  Nichirin  Coupler  Tec 

USA,  Inc.,  El  Paso,  TX 


TA-W-50.687;  Metso  Paper  USA.  Inc., 

Beloit,  Wl 
TA-W-51,043;  Mount  Vernon  Mills, 

Inc.,  Fresno  Fabrics  Div.,  Part  of 

The  Apparel  Fabrics  Group,  a 

wholly  owned  subsidiary  ofR.B. 

Pamplin  Corp.,  Fresco,  CA 
TA-W-5 1,1 60 ;  Parkson  Corp.. 

Pompano,  FL 
TA-W-51,333;  Standard  Precision 

Manufacturing,  Meadville,  PA 
TA-W-5 1,493;  Chicago  Bridge  and  Iron 

Constructors,  Inc.,  Water  Div., 

Warren,  PA 
TA-W-5 1,531;  Susquehanna  Metal 

Products,  Inc.,  Watsontovm,  PA 
TA-W-5 1,704;  T.  Raymond  Forest 

Products,  Inc.,  Lee,  ME 
TA-W-50,927;  Southwire  Co.,  Specialty 

Products  Div.,  Osceola,  AR 
TA-W-51,617;Ebara  Solar,  Inc..  a 

subsidiary  of  Ebara  Corp.,  Belle 

Vernon,  PA 
TA-W-5 1,334;  Chicago  Fire  Brick,  Inc., 

Chicago,  IL 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-51,214;  Millward  Brown,  Racine, 

WI 
TA-W-50,974;  Divine,  Inc.,  Burlington, 

MA 
TA-W-51,021 ;  Advanced  Materials 

Technology,  Inc.,  Tempe,  AZ 
TA-W-51,637;Mell  Trimming  Co.,  Inc., 

New  York,  NY 
TA-W-51,577;  ACS  Business  Process 

Solutions,  Inc.,  Canada  Mail  Room, 

El  Paso,  TX 

The  investigation  revealed  that 
criterion  (a)(2)(A)  (I.A)  (no  employment 
declines)  have  not  been  met. 

TA-W-51,766;  Fishing  Vessel  (F/V) 

Return,  King  Cove,  AK 
TA-W-5 1,864;  Fishing  Vessel  (F/V) 

Seafarer,  Sitka,  AK 
TA-W-5 1,094;  Quebecor  World 

Kingsport,  Inc.,  Kingsport,  TN. 

Quebecor  World  Hawkings.  Church 

Hill.  TN 
TA-W-51.785;  Astro-Netics.  Inc., 

Madison  Heights.  MI 
The  investigation  revealed  that 
criteria  (a)(2)(A)(I.B)  (Sales  or 
production,  or  both,  did  not  decline) 
and  (II.B)  (has  shifted  production  to  a 
county  not  under  the  free  trade 
agreement  with  the  U.S.)  have  not  been 
met. 

TA-W-51.541;  Luzenac  America,  Inc., 

Windsor,  VT 
TA-W-5 1,863;  Fishing  Vessel  (F/V) 

Amber).,  funeau,  AK 
TA-W-51,547;  Datacard  Corp., 

Minnetonka,  MN 


Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 

The  following  certifications  have  been 
issued.  The  requirements  of  (a)(2)(A) 
(increased  imports)  of  Section  222  have 
been  met. 
TA-W-51.457;  Crown  Manufacturing, 

Hombeak,  TN:  March  3,  2002'. 
TA-W-51.643;  JLG  Industries,  Inc.. 

Bedford  Plant,  Sunnvside  Road, 

Bedford,  PA:  April  1.  2002. 
TA-W-5 1.1 23;  Spectra-Star.  Div  of 

Marvel  Entertainment.  Yuma.  AZ: 

March  4.  2002. 
TA-W-5 1,387;  Oregon  Metallurgical 

Corp.,  d/b/a  Allvac,  Albany,  OR: 

March  27,  2002. 
TA-W-5 1,590;  Ansell  Healthcare 

Limited,  a  Div.  of  Ansell 

Occupational  Healthcare, 

Thomasville,  NC:  April  15,  2002. 
TA-W-51,545;  Temple-Inland  Forest 

Products  Corp.,  Mt.  fewett 

Particleboard  Operation,  Mt.  fewett, 

PA:  April  14.2002. 
TA-W-51,533;  Release  Office  Furniture. 

Inc.,  Including  Leased  Workers  of 

SPMl  Ratcliff,  AR:  April  16,  2002. 
TA-W-5 1.095;  M.  Wile  Co.,  d/b/a  HMX 

Tailored,  Buffalo,  NY:  Februarv  21, 

2002. 
TA-W-51,647;  Sanmina-SCI  Corp.,  EMS 

Div.,  Wobum,  MA:  April  30,  2002. 
TA-W-5 1.714;  A&-M  Thermometer 

Corp..  Asheville.  NC:  May  7,  2002. 
TA-W-51,511;  Frederick  Goldman,  Inc., 

New  York,  NY:  April  15.  2002. 
TA-W-51,411;  Corteco,  Newport.  TN: 

March  25.  2002. 
The  following  certifications  have  been 
issued.  The  requirements  of.(a)(2)(B) 
(shift  in  production)  of  Section  222  have 
been  met. 
TA-W-51.492;  Q.C.  Onics  Ventures.  LP, 

Harlingen — Plant  5,  Including 

Leased  Workers  of  Austin  Personnel 

Services  and  Manpower,  Harlingen. 

TX:  April  3,  2002. 
TA-W-51,670;  Honeywell  Sending  and 

Control,  Clarostat  Div.,  El  Paso,  TX: 

April  30.  2002. 
TA-W-51,697;Lyall  Technologies,  Inc.. 

Murray  Products  Div.,  Murrav,  lA: 

May  5,  2002. 
TA-W-5 1,806;  Fishing  Vessel  (F/V) 

Mattie  Lynn,  Ninilchik.  AK:  April 

28,  2002. 
TA-W-51,806;  Velan  Valve  Corp..  a 

wholly-owned  subsidiary  of  Velan 

Valve,  Inc.,  Williston,  Vf:  April  27, 

2002. 
TA-W-51,459;  Caterpillar,  Inc., 

Caterpillar  Global  Paving  Products 
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Div..  Brifoklvn  Park,  MN:  April  7, 
2002 
TA-W-51.7i5:  Selkirk  LLS.  Selkirk 
Metalbe  itos  Div..  Logan,  OH:  Mav 
12,  2001 

TA-W-50.9i  7:  Environmental  Textiles, 
Claremc  re.  OK:  February  25,  2002. 
TA-W-51.5i  2:  Celestica,  Inc.,  including 
leased  v  orkers  of  Adecco, 
Westmii  ster,  CO:  April  21 ,  2002. 
.81 8;  Federal  Mogul  Ignition 
J  ighting  Div.,  including 
V  orkers  of  Adecco  Staffing 
tndReliance,  Hampton,  VA: 
2002. 
:  Fun-Tees,  Inc.,  Dewing 
Concord.  NC:  May  6,  2002. 
Jockey  International, 
Alckmo.  TN:  May  12,  2002. 

:  G.E.  Packaged  Power,  LP, 
leased  workers  of  Kelly 
ice,  Corpus  Christi,  TX: 
2002. 

:  Nestle  USA,  Confections 
Snacks  Div..  Fulton.  NY:  April 


.729 


t8D: 


Si  rv 


.587. 


TA-W-51 

Group. 

leased 

Agency 
-  Mav  20, 
TA-W-51. 

Plant. 
TA-W-51, 

Inc. 
TA-W-51. 1 

includin  j 

Temp 

March  1 
TA-W-51. 

and 

14,  2003 
The  follow  ing 
issued.  The 
supplier  to  a 
has  been  met . 
TA-W-51, 81 

Kodiak, 
I  hereby 
aforementioded 
issued  diuin| ; 
Copies  of 
available  for 
5311.  U.S. 
Constitution 
DC  20210  d 
or  will  be  ma  i 
to  the  above 


certification  has  been 
ifequirement  of  upstream 
trade  certified  primary  firm 


Farside  Fish  Camp, 
\K:  May  15,2002. 
that  the 
determinations  were 
the  month  of  May  2003. 

determinations  are 
nspection  in  Room  C- 
D(  partment  of  Labor,  200 
Avenue,  NW.,  Washington, 
normal  business  hours 
led  to  persons  who  WTite 
i  iddress. 


ce  rtify  \ 


'  the  >e 


uing  1 


Dated:  |une 
Timothy  Sullivan 

Director.  Divii 
Assistance. 
[FR  Doc.  03-1 
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OEPARTMEr  T  OF  LABOR 


Employment 


and  Training 


Administratis  m 

Notice  of  Deljerminatlons  Regarding 
Eligibility  ToiAppiy  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordai  ce  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  o  f  Labor  herein  presents 
summaries  ol  determinations  regarding 
eligibility  to  <  pply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
diuing  the  period  of  May  and  June  2003. 

In  order  foi  an  affirmative 
determinatioi  i  to  be  made  and  a 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated; 
and 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production  of  such  firm  or 
subdivision. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

None 

In  the  following  case,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

The  investigation  revealed  that 
criterion  (a)(2)(A)(I.C.)  (Increased 
imports)  and  (a)  (2)(B)  (II.B)  (No  shift  in 
production  to  a  foreign  country)  have 
not  been  met. 
TA-W-51,583;  Lear  Corp.,  Electrical 

Systems  Div.,  Traverse  City,  MI. 
TA-W-51, 586  &■  A:  Solatia,  In.. 

Performance  Products  Div., 

Phosphate  and  Saflex  Group, 

Trenton,  MI  and  Butvar  Group, 

Trenton,  MI. 
TA-W-51, 71 5;  Johnson  Hosiery  Mills, 

Inc.,  Hickory,  NC. 
TA-W-51,549;  Virtual  Magic 

Animation,  Inc.,  North  Hollywood, 

CA. 
TA-W-51,226;  Haworth,  Inc.,  Holland, 

ML 
TA-W-51. 652;  Plastene  Supply  Co., 

Plant  1,  Div.  of  Siegel  Robert,  Inc., 

Portageville,  MO. 
TA-W-51, 540;  General  Mills.  Inc., 

Toledo,  OH. 
TA-W-51, 758;  Teleflex  Automotive. 

Inc.,  a  Div.  of  Teleflex,  Inc.,  Van 

Wert,  OH. 
TA-W-51. 495;  Alliance  Machine  Co., 

Alliance,  OH. 
TA-W-51. 750;  Federated 

Merchandising  Group,  a  Part  of 


Federated  Department  Stores.  New 
York.  NY. 
TA-W-51, 685;  ABB,  Inc..  Power 

Technologies  Power  System  (FTPS). 
The  Dalles,  OR. 
TA-W-51, 655;  Timeplex.  LLC,  a  div.  of 
Platinum  Equity  Holdings, 
Hackensack,  Nf. 
TA-W-51, 790;  Paragon  Pattern  &■ 

Manufacturing  Co.,  Muskegon 

Heights,  MI. 
TA-W-51, 922;  PDC  Pharmaceutical 

Systems  LLC.  Hartland,  WI. 
TA-W-51. 865;  Fishing  Vessel  (F/V)     . 

Puda  Vida,  Kodiak,  AK. 
TA-W-51,841;  Ascot  Enterprises,  Inc., 
Window  Fashions,  Lincolnton,  GA. 
TA-W-51, 824;  Triple  L  Diarv,  Oakville, 

WA. 
TA-W-51, 816;  Daylight  Harbor.  Inc.. 

Kodiak,  AK. 
TA-W-51, 407;  Meadwestvaco,  Newark, 

DE. 
TA-W-51. 324;  Ponderosa  Moulding,  a 

subsidiary  of  Jeld-Wen  Moulding 

and  Millwork,  Redmond,  OR. 
TA-W-51, 041;  Yoshida  Recreational 

Products,  LLC.  d/b/a  Epic 

Technologies,  Portland,  OR. 
TA-W-51.654;  Tubelite,  Inc.,  Reed  City. 

MI. 
TA-W-51, 585;  Masonite  International, 

Lisbon  Falls,  ME. 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-51,719;  Farmer's  Insurance, 

Information  Technology  Group,  Los 

Angeles,  CA. 
TA-W-50,735;  Consolidated 

Freightways  Corp.  of  Delaware,  Eau 

Claire  Wisconsin  Terminal,  Eau 

Clare,  WI. 
TA-W-51, 784;  Richardson  Electronics, 

Ltd,  Richmond,  IN. 
TA-W-51, 4  72;  Piping  Design  Services, 

Inc.,  d/b/a  PDS  Technical  Services, 

Seattle,  WA. 
TA-W-51 ,405;  Itronix  Corp..  Spokane, 

WA. 
TA-W-51, 681;  Sony  Ericsson  Mobile 

Communications  (USA),  Inc., 

Research  Triangle  Park,  NC. 
TA-W-51, 737;  Swissport  USA,  San 

Antonio,  TX. 
TA-W-51, 942;  V.C.  Textile,  In.,  V.C. 

Textile  of  California,  Miami,  FL. 
TA-W-51. 936;  Weslaco  Materials 

Warehouse,  Haggar  Clothing.  Co., 

Weslaco,  TX. 
TA-W-51, 873;  Alpha  Thought/Provider 

Business  Services,  Pittsburgh,  PA. 
TA-W-51, 867;  Federal  Mogul  Corp.,  El 

Paso,  TX. 
TA-W-51, 832;  American  Greetings 

Corp.,  McCrory,  AR. 
The  investigation  revealed  that 
criterion  (a)(2)(A)  (I.A)  (no  employment 
declines)  have  not  been  met. 


Federal  Register/ Vol.  68,  No.  118 /Thursday,  June  19,  2003 /Notices 


36847 


TA^W-51,791;  Cobra  Patterns  and 

Models,  Madison  Heights,  MI. 
TA-W-51. 925;  Fishing  Vessel  (F/V) 

Martle.  Blaine,  WA. 
TA-W-51. 450;  Stratford  Die  Casting, 

Inc.,  Zinc  Die  Casting.  Div., 

Winston-Salem,  NC. 
TA-W-51, 944;  Fish8ing  Vessel  (F/V) 

Dawn,  Craig,  AK. 
TA-W-51,634;  State  of  Alaska 

Commercial  Fisheries  Entry 

Commission  Permit  #S04T582330, 

Newhalen,  AK. 
TA-W-51, 597;  Fishing  Vessel  (F/V), 

Melina,  Kodiak,  AK. 
TA-W-51, 739;  Fishing  Vessel  (F/V)  Blue 

Fox.  Naknek,  AK. 
TA-W-51. 797;  Fishing  Vessel  (F/V)  E.G., 

Dillingham,  AK 

The  investigation  revealed  that 
criteria  (a)(2)(A)(I.B)  (Sales  or 
production,  or  both,  did  not  decline) 
and  (II.B)  (has  shifted  production  to  a 
county  not  under  the  free  trade 
agreement  with  the  U.S)  have  not  been 
met. 

TA-W-51,639;  Samuel  Strapping     . 

Systems,  Inc.,  Winchester,  TN.^ 
TA-W-51,747;  Fisher  Scientific. 

Indiana,  PA. 
TA-W-51, 951;  Fishing  Vessel  (F/V) 

ULU,  Dillingham,  AK. 
TA-W-51, 455 A  &■  C;  White  Rodgers,  a 

div.  of  Emerson,  Coils  Div., 

Harrison,  AR  and  Air  Cleaners  Div., 

Harrison,  AR. 

The  investigation  revealed  that 
criteria  (a)  (2)  (A)  (I.C)  (increased 
imports)  and  (a)(2)(B)  (II.C)  (has  shifted 
production  to  country  not  under  the  free 
trade  agreement  with  U.S)  have  not  been 
met. 

TA-W-51, 81 1 ;  Jim  Michel  Logging,  Inc., 

Backer  City,  OR. 
TA-W-51,559;  Providence  Steel  Inc., 

Providence,  RI. 

The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  The 
workers  firm  (or  subdivision)  is  not  a 
supplier  or  downstream  producer  to 
trade-affected  companies. 

TA-W-51,297;  Bulk  Handling  Systems, 

Inc.,  Eugene,  OR. 
TA-W-51,662;  S.D.S.  Service,  Inc., 

Danville,  KY. 

The  investigation  revealed  that 
criteria  (a)(2)(A)  (I.C)  (increased 
imports)  and  (a)(B)  (II.B)  (No  Shift  in 
production  to  a  foreign  countrj')  have 
been  met. 

TA-W-51, 807;  ASRC  Energy  Services. 
Operations  and  Maintenance,  Inc., 
formerly  Alaska  Petroleum 
Contractors,  Anchorage,  AK. 


Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 

The  following  certifications  have  been 
issued.  The  requirements  of  (a)(2)(A) 
(increased  imports)  of  section  222  have 
been  met. 

TA-W-51, 776;  General  Tool  Company, 

Cincinnati,  OH:  May  15,  2002. 
TA-W-51, 827;  North  America  Rubber 
Thread  Co.,  Inc.,  Fall  River,  MA: 
May  16,  2002. 
TA-W-51,857;  Solectron  Corp., 

Westboro,  MA:  May  22,  2002. 
TA-W-51, 376;  Ravenna  Machine  Co  of 
Defiance,  Defiance,  OH:  March  31. 
2002. 
TA-W-51,190:  Zurn  Industries,  Inc., 
Cast  Metals  Operation  (CMOj,  and 
Specification  Drainage  Operation 
(SDO),  Erie,  PA:  March  13.  2002. 
TA-W-51,700;  The  Boeing  Co., 
Commercial  Airplanes  Group, 
Fabrication  Div.,  Salt  Lake  City.  UT: 
May  5,  2002. 
TA-W-51,763;  Kismet  Products,  Inc., 
Perry,  Ohio  Div.,  including  leased 
workers  of  Horizon  Personnel 
Resources,  Perry,  OH:  May  6,  2002. 
TA-W-51, 671;  Hebron  Apparel,  Inc., 

Cades,  SC:  April  23,  2002. 
TA-W-51, 761;  ADC 

Telecommunications,  Tustin,  CA: 
May  6,  2002. 
TA-W-51, 494;  Citation  Corp.,  Interstate 
Drop  Forge,  Milwaukee,  WI:  April 
11,2002. 
TA-W-51, 600;  Wheatland  Tube  Co.. 
Wheatland,  PA:  April  22,  2002. 
TA-W-51,812;  Tecumseh  Products  Co., 
Diecast  Operation.  Sheboygan  Falh, 
WI:  May  16,2002. 
TA-W-51, 470  &■  A;  Harriet  and 

Henderson  Yarns,  Inc.,  Clarkton 
Plant,  Clarkton,  NC  and  Harriet  #1 
Plant,  Henderson,  NC:  April  9, 
2002. 
TA-W-5l'920;  O'Sullivan  Industries 
Holdings,  Inc.,  Lamar,  MO:  Mav  29, 
2002. 
TA-W-51, 879;  Monarch  Ware,  Inc.. 

Algoma,  WI:  May  27,  2002. 
TA-W-51, 789;  Allen  Pattern  of 

Michigan,  Inc.,  Battle  Creek,  Ml: 
May  1,2002. 
TA-W-51, 788;  ASF-Keystone,  Inc., 

Alliance,  OH:  May  1,  2002. 
TA-W-51, 664;  Parker  Keeper,  a  div.  of 
Parker  Seal,  formerly  known  as 
Wynn's  Keeper,  Inc.,  Springfield, 
KY:  April  8,  2002. 
T A-W-5 1,614 ;Nevamar  Co.,  LLC. 
Hampton,  SC:  April  25,  2002. 


TA-W-51, 604;  Nortel  Networks.  Order 
Management  Team,  Bohemia,  NY: 
April  25.  2002. 
TA-W-51, 475;  Guy  Bennett  Lumber  Co., 

Clarkston,  WA:  April  4,  2002. 
TA-W-51,418;  Dover  Furniture 
Manufacturing,  Inc.,  Arley,  AL: 
March  28,  2002. 
TA-W-51, 544;  Paramount  Apparel 
International,  Inc.,  Winona 
Manufacturing,  Winona.  MO:  April 
15.2002. 
TA-W-51,506:  Phillips  Plastics  Corp.. 
Custom  Div.  and  leased  workers  of 
Manpower,  Phillips.  WI:  April  9, 
2002. 
TA-W-51. 658;  Ellis  Hosier\-  Mills.  Inc., 
Plant  #2,  Hickory.  NC:  April  30. 
2002. 
TA-W-51, 899;  Style  Setter  Fashions. 
Inc.,  Philadelphia.  PA:  Mav  28. 
2002. 
The  following  certifications  have  been 
issued.  The  requirements  of  {a)(2)(B) 
(shift  in  production)  of  section  222  have 
been  met. 

TA-W-51. 842;  Caterpillar,  Inc.,  Leland 
Transmission  Facility,  Leland,  NC: 
May  12,  2002. 
TA-W-51, 775;  Intesys  Technologies, 
Inc.,  including  leased  workers  of 
Kelly  Services  and  Adecco,  Gilbert, 
AZ:May  12,  2002. 
TA-W-51,819;  Neuville  Industries.  Inc., 
Hildebran  Div.,  Hildebran.  NC:  May 
12,  2002. 
TA-W-51,202;  Spectrum  Control.  Inc.. 

Wesson.  MS:  March  3.  2002. 
TA-W-51.778;  C&D  Apparel.  Tellico 

Plains.  TN:  May  9.  2002. 
TA-W-51, 684;  Arimon  Technologies, 
<.   Inc.,  Manitowoc,  WI:  Mav  2.  2002. 
TA-W-51, 649;  PUR,  Water  Filter 

Purification  Div.,  Minneapolis,  MN: 
April  28,  2002. 
TA-W-51, 862;  Fishing  Vessel  (F/V) 
Sharon  W..  Kodiak,  AK:  May  27, 
2002. 
TA-W-51,809;J.C.  Viramontes,  Inc.,  d/ 
b/a  International  Garment 
Processors,  El  Paso,  TX:  June  30. 
2003. 
TA-W-51, 888;  Mid-South  Footwear, 
Inc.,  Manila,  AR:  May  27,  2002. 
TA-W-51, 926;  State  of  Alaska 
Commercial  Fisheries  Entry 
Commission  Permit  ttS04f64868G. 
Manokotak,  AK:  May  20,  2002. 
TA-W-51, 903;  Nistem  Corp.,  San  Diego. 

CA:  May  16,2002. 
TA-W-51, 895;  TRW  Automotive. 
Occupant  Safety  Systems  Div., 
Sparks,  NV:  May  29.  2002. 
TA-W-51,891;  OSullivan  Industries- 
Virginia,  Inc..  South  Boston,  VA: 
May  29,  2002. 
TA-W-51, 886;  GE  Industrial  Systems, 
Motors  &■  Controls,  Induction 
Motors,  Tell  City.  IN:  May  27.  2002. 
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;  Fishing  Vessel  (F/V)  • 
iitka,AK:  May  1.2002. 
:  Harmon  Wisconsin,  Inc., 
Ha^man  Becker  Automotive 
Inc.,  a  div.  ofHarman 
International  Industries,  Prairie  Du 
April  25.  2002. 
Akzo  Nobel.  Industrial 
'jV.,  Somerset,  NJ:  March 


TA-W-51.71 
Shelly  J. 

TA-W-51,62$ 
a/k/a 
Systems 


wr 


Chien. 

TA-W-51,32 
Coatings^, 
25,  2002 

TA-W-51,83 
Inc., 
Lombard 

TA-'W-51,4a' 
Single 
Rochestef, 

TA-W-51.641' 
Mass 
April  24. 

TA-W-51.56i 
Products 
Seasonal 
April  22, 

TA-W-51.45i 
div.  of  El 
Molding 
Solenoid 
Gas  Vah'fs 
7,  2002 


;  Big  Idea  Productions, 
Animation  Studio  Div., 
IL:  May  15,  2002. 
;  CPI  Business  Group,  Inc., 
Camera  Department, 
NY:  March  31.  2002. 
Gupta  Permold  Corp., 
Trdnsit  Div..  Pittsburgh,  PA: 
2002. 
Wellington  Leisure 
Washington  Home 
Div.,  Washington,  GA: 
\2002. 

,  B,  D;  White  Rodgers,  a 
'i  lerson  Plastic  Injection 
Div.,  Harrison,  AR, 
Div.,  Harrison,  AR  and 
Div.,  Harrison.  AR:  April 


The 
issued.  The 
supplier  to  a 
has  been  met 


following  certification  has  been 
n  quirement  of  upstream 
rade  certified  primary  firm 


TA-W-51.81 
Kodiak. 

TA-W-51,91 
Fishing 
Sitka,  M 

TA-W-51,76. 


j^K: 
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;  Farside  Fish  Camp, 
:  May  15.2002. 
Foremost  Fisheries,  Inc., 
^essel  (F/V)  Foremost, 
:  May  30,  2002. 
State  of  Alaska 
Commercial  Fisheries  Entry 


Commission  Permit  itS04T60784, 
Ekuk  Beach,  AK:  May  5,  2002. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  months  of  May  and 
June  2003.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-5311,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210 
during  normal  business  hoxirs  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  June  13.  2003. 
Timothy  Sullivan 

Director,  Division  of  Trade  Adjustwent 

Assistance. 

[FR  Doc.  03-15462  Filed  6-18-03;  8:45  am] 

BILLING  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  showm  below, 
not  later  than  June  30,  2003. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  as  the  address 
shown  below,  not  later  than  June  30, 
2003. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington,  DC  this  11th  day  of 
June  2003. 
Timothy  Sullivan, 

Director,  Division  of  Trade  Adjustment 
Assistance. 


Appendix 

[Petitions  Instituted  Between  05/19/2003  and  05/22/2003] 


TA-W 


Subject  firm  (petitioners) 


Location 


Date  of 
institution 


Date  of 
petition 


51,807 
51.808 
51,809 
51,810 
51,811 
51,812 
51,813 
51,814 
51,815 
51,816 
51,817 
51,818 
51,819 
51 ,820 
51,821 
51 ,822 
51,823 

51 .824 

51 .825 

51 .826 

51 .827 

51 .828 

51 .829 
51,830 
51,831 


Alaska  Petroleum  Contracts  (Wkrs)  

Westpoint  Steven,  Inc.  (Comp)  

J.C.  Viramontes,  Inc.  (Comp) 

Borregaard  LIgnotech  (Wkrs)  

Jim  Michel  Logging,  Inc.  (Comp)  

Tecumseh  Products  Company  (Comp)  .. 

Sappi  Fine  Paper  (PACE)  

Nexfor  Fraser  Papers  (Wkrs)  

Sharon  Tube  Company  (USWA) 

Daylight  Harbor,  Inc.  (Comp) 

Farside  Fish  Camp  (Comp) 

Federal  Mogul  Lighting  (Comp)  

Neuville  Industries,  Inc.  (Comp) 

Orion  America,  Inc.  (Comp)  

Moen,  Inc.  (Wkrs)  

Citimortgate,  Inc.  (Wkrs)  

OEM  Woridwide  (Wkrs) 

Triple  L  Dairy  (Comp) 

Ultra  Precision  (PA) 

Schweiger  (Wkrs)  

North  American  Rubber  Thread  (Comp) 

Texas  Instruments  (Comp) 

Ingersoll  Intemational  (Wkrs)  

Kaneka  Delaware  Corp.  (Comp) 

Kevin  Thomet  (Comp)  


Anchorage,  AK  

Roanoke  Rapids,  NC 

El  Paso,  TX  

Mt.  Vemon,  WA 

Baker  City,  OR  

Sheboygen  Falls,  Wl 

Westbrook  ME  

Madawaska,  ME  

Sharon,  PA 

Kodiak,  AK  

Kodiak,  AK  

Hampton,  VA 

Hildebran,  NC  

OIney,  IL :.. 

Wheeling,  IL  

Farmington  Hill,  Ml  ... 

Spearfish,  SD 

Oakville,  WA 

Freeport,  PA 

Jefferson,  Wl  

Fall  River,  MA  

Attleboro,  MA  

Rockford,  IL 

Delaware  City,  DE  .... 
Kodiak,  AK  


05/19/2003 
05/19/2003 
05/19/2003 
05/19/2003 
05/19/2003 
05/19/2003 
05/19/2003 
05/19/2003 
05/19/2003 
05/19/2003 
05/19/2003 
05/20/2003 
05/20/2003 
05/20/2003 
05/20/2003 
05/20/2003 
05/20/2003 
05/20/2003 
05/20/2003 
05/20/2003 
05/20/2003 
05/20/2003 
05/20/2003 
05/20/2003 
05/20/2003 


05/16/2003 
05/16/2003 
05/07/2003 
05/16/2003 
05/14/2003 
05/16/2003 
05/12/2003 
05/13/2003 
05/13/2003 
05/15/2003 
05/15/2003 
05/20/2003 
05/19/2003 
05/19/2003 
05/19/2003 
04/04/2003 
05/16/2003 
05/19/2003 
05/19/2003 
05/19/2003 
05/16/2003 
05/01/2003 
05/03/2003 
05/01/2003 
05/15/2003 
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TA-W 


APPENDIX— Continued 

[Petitions  Instituted  Between  05/19/2003  and  05/22/2003] 


51,832 
51 ,833 
51,834 
51 ,835 
51,836 
51,837 
51,838 
51,839 
51,840 
51.841 
51,842 
51,843 
51,844 
51,845 
51,846 
51,847 
51,848 
51,849 

51,850 
51,851 
51,852 
51,853 
51,854 
51,855 

51 .856 

51 .857 
51.858 
51,859 
51,860 
51,861 


Subject  firm  (petitioners) 


American  Greetings  (AR)  

Ever  Corporation  (AR) 

Agilent  Technologies,  Inc.  (Wkrs)  ...... 

Agilent  Technologies  (Wkrs)  

Advanced  Energy  (Wkrs)  

Big  Idea  Productions,  Inc.  (Wkrs)  

Rio  Grande  Forest  Products  (Comp)  . 
GE  Transportation  Systems  (Wkrs)  ... 

Mastergear  (Wkrs) 

Ascot  Enterprise  (Wkrs)  , 

Caterpillar,  Inc.  (Comp)  , 

Mercury  Minnesota,  Inc.  (MN) 

F/V  Kindred  Spirit  (Comp) 

F/V  Dusty  (Comp)  

Legendary  Holdings  (Wkrs) 

Morgan  Lumber  (ME)  

W.S.W.  Co.  of  Sharon,  Inc.  (Comp)  ... 
Spencer  and  Reynolds,  Inc.  (Comp)  ... 

American  Colloid  (IBT) 

Northwest  Airtines  (AMEA) 

Unifi,  Inc.  (Wkrs) 

Gentry  Mills,  Inc.  (Comp)  

Factory  Service,  Inc.  (Comp)  

Plexus  EAC  (Wkrs)  

Alcoa  Intaico  Works  (lAMAW) 

Solectron  Corporation  (Comp)  

Occidental  Chemical  Corp.  (Comp)  .... 

JDS  Uniphase  (Wkrs) 

Solutia,  Inc.  (IBT) 

Blauer  Manufacturing  Co.,  Inc.  (Comp) 


Location 


McCrory,  AR 

Newport,  AR 

Colorado  Spring,  CO 

Loveland,  CO  

Ft.  Collins,  CO  

Lombard,  IL  

Espanola,  NM  

Warrenburg,  MO  

So.  Beloif.  Wl  

Lirrcolnton,  GA  

LeLand,  NC  

Faribault,  MN  

Bellingham,  WA 

Pelican,  AK  

Chula  Vista,  CA  

Bingham,  ME 

Sharon,  TN  

Rancho  Cucamong, 
CA. 

Paris,  TN  

Duluth,  MN  

Madison,  NC  

Albermarte,  NC 

Minfola,  NY  

Neenah,  Wl  

Ferndale,  WA  

Westboro,  MA  

Castle  Hayne,  NC  .... 

RTP,  NC  

Trenton,  Ml  

Charleston,  MS  


Date  of 
institution 


05/21/2003 
05/21/2003 
05/21/2003 
05/21/2003 
05/21/2003 
05/21/2003 
05/21/2003 
05/21/2003 
05/21/2003 
05/21/2003 
05/21/2003 
05/21/2003 
05/21/2003 
05/21/2003 
05/22/2003 
05/22/2003 
05/22/2003 
05/22/2003 

05/22/2003 
05/22/2003 
05/22/2003 
05/22/2003 
05/22/2003 
05/22/2003 
05/22/2003 
05/22/2003 
05/22/2003 
05/22/2003 
05/22/2003 
05/22/2003 


Date  of 
petition 


05/20/2003 

05/20/2003 

05/15/2003 

05/16/2003 

05/13/2003 

05/15/2003 

05/13/2003 

05/20/2003, 

05/20/2003 

05/20/2003 

05/12/2003 

05/14/2003 

05/16/2003 

05/16/2003 

05/13/2003 

05/21/2003 

05/12/2003 

05/05/2003 

05/22/2003 
05/16/2003 
05/15/2003 
05/21/2003 
05/21/2003 
05/21/2003 
05/14/2003 
05/22/2003 
05/15/2003 
05/22/2003 
04/11/2003 
05/16/2003 


[FR  Doc.  03-15458  Filed  6-18-03;  8:45  am] 

BILLING  CODE  45ia-30-M  , 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,440] 

ASML  Albuquerque,  Albuquerque,  New 
Mexico;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  of  May  17,  2003,  a 
petitioner  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  for  workers  and  former 
workers  of  the  subject  firm  to  apply  for 
Trade  Adjustment  Assistance  (TAA). 
The  denial  notice  applicable  to  workers 
of  ASML  Albuquerque,  Albuquerque, 
New  Mexico  was  signed  on  April  16, 
2003,  and  published  in  the  Federal 
Register  on  May  1,  2003  (68  FR  23322). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 


determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  TAA  petition  was  filed  on  behalf 
of  workers  at  ASML  Albuquerque, 
Albuquerque,  New  Mexico  engaged  in 
activities  related  to  customer  support 
engineering  services.  The  petition  was 
denied  because  the  petitioning  workers 
did  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 

The  petitioner  alleges  that  layoffs  at 
ASML  Albuquerque,  Albuquerque,  New 
Mexico,  were  related  to  the  acquisition 
of  the  facility  by  a  foreign  company.  The 
petitioner  states  that  subject  facility, 
formerly  known  as  Silicon  Valley 
Group,  was  bought  by  ASML,  a 
company  with  foreign  production 
facilities.  The  petitioner  concludes  that, 
shortly  after  the  acquisition  of  the 
Silicon  Valley  Group  facilities 
(including  an  affiliated  production 
facility  in  Connecticut)  both  facilities 
were  shut  down.  The  petitioner  appears 


to  be  alleging  that  the  acquiring 
company  shifted  production  abroad, 
with  plains  to  import  this  production  to 
the  U.S. 

The  petitioner's  allegation  of  a  shift  in 
production  and  subsequent  potential 
imports  might  be  relevant  if  all  other 
eligibility  requirements  for  trade 
adjustment  assistance  were  met. 
However,  customer  support  engineering 
services  do^not  meet  the  definition  of 
production  of  an  article  as  established 
in  Section  222  of  the  Trade  Act,  thus  the 
workers  in  this  case  do  not  meet  the 
eligibility  requirements  of  TAA. 

Only  in  very  limited  instances  are 
service  workers  certified  for  TAA, 
namely  the  worker  separations  must  be 
caused  by  a  reduced  demand  for  their 
services  from  a  parent  or  controlling 
firm  or  subdivision  whose  workers 
produce  an  article  and  who  are 
currently  under  certification  for  TAA. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
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Labor's  prior 
application 

Signed  at  W 
June.  2003 
Elliott  S.  Kush^er 

Certifying  Offi 
Adjustment  Assistance. 


decision.  Accordingly,  the 
denied. 


ishington.  DC,  this  3rd  day  of 


[FR  Doc.  03-1 

BILUNG  CODE  4S|lO-30-P 


Division  of  Trade 
ance. 
I  478  Filed  6-18-03;  8:45  amj 


DEPARTMENT  OF  LABOR 

i 

Employment  and  Training 
Administration 

[TA-W-51,70ai 

Bethlehem  sjteel  Corporation, 
Corporate  Headquarters,  Bethlehem, 
PA;  Notice  of  Termination  of 
investigatior 

t( »  section  221  of  the  Trade 


fihd 


Pursuant 
Act  of  1974 
initiated  on 
a  petition 
Bethlehem 
Headquarter! 

This 
covered  by 
on  May  16 
effect  (TA-V\ 
further  inves  i 


Seel  I 


2  303 


in  investigation  was 
iVlay  7,  2003,  in  response  to 
on  behalf  of  workers  at 

Corporation,  Corporate 
Bethlehem,  Pennsylvania, 
petitifcning  group  of  workers  is 
active  certification  issued 
and  which  remains  in 
51,241G).  Consequently, 
gation  in  this  case  would 
ose,  and  the  investigation 


serve  no  pur  ) 

has  been  tenjiinated 

Signed  in  Wfeshington,  DC  this  22nd  day  of 
May  2003. 
Elliott  S.  Kushher, 
Certifying  Offi  er. 
Adjustment  A:  sistance. 
(FR  Doc.  03-i: 

BILUNG  CODE  4S  10-30-P 


°r.  Division  of  Trade 

■.istance. 

465  Filed  6-18-03;  8:45  amj 


DEPARTMEI  IT  OF  LABOR 

Employment  and  Training 

Administration 

I 

[TA-W-51,73(<] 


Steel 


Bethlehem 
Bethlehem 
Notice  of  Termination 


Corporation, 
L|ukens,  Coatesville,  PA; 
of  Investigation 


t) 


Pursuant 
Act  of  1974, 
initiated  on 
a  petition 
Bethlehem 
Bethlehem 
Pennsylvani 

This 
covered  by 
on  May  16 
effect  (TA-W 
further 


section  221  of  the  Trade 
in  investigation  was 
May  9,  2003,  in  response  to 
fil(  id  on  behalf  of  workers  at 
S  eel  Corporation, 
Likens,  Coatesville, 


mves  tigat: 


serve  no 

has  been  tenhinated 


ai 


2  003 


petitioning  group  of  workers  is 

active  certification  issued 

and  which  remains  in 

-51,241B).  Consequently, 

ion  in  this  case  would 

purpose,  and  the  investigation 


Signed  in  Washington.  DC  this  22nd  day  of 
May  2003. 
Elliott  S.  Kushner 
Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  0.3-15466  Filed  6-18-03;  8:45  am] 

BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,560] 

Brazeway  Inc.,  DeWitt,  lA;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  22,  2003,  in  response 
to  a  worker  petition  filed  on  behalf  of 
workers  at  Brazeway  Inc.,  DeWitt,  Iowa. 

The  petitioners  have  requested  that 
the  petition  be  withdrawn. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC.  this  20th  day  of 
May.  2003. 

Elliott  S.  Kushner, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  03-15481  Filed  6-18-03;  8:45  am] 

BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,604] 

Cessna  Aircraft  Company,  Wichita,  KS; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  of  May  16,  2003,  the 
International  Association  of  Machinists 
and  Aerospace  workers.  District  Lodge 
#70,  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  April 
17,  2003,  and  published  in  the  Federal 
Register  on  May  7,  2003  (68  FR  24503). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 


in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  petition  for  the  workers  of  Cessna 
Aircraft  Company,  Wichita,  Kansas  was 
denied  because  the  "contributed 
importantly"  group  eligibility 
requirement  of  Section  222(3)  of  the 
Trade  Act  of  1974,  as  amended,  was  not 
met.  The  company  did  not  import 
business  jet  aircraft  in  the  relevant 
period,  nor  did  they  shift  production  to 
a  foreign  facility. 

The  union  alleges  that  the  company 
shifted  production  of  "sections  of  the 
tall  and  wing  assembly  of  the  CJ-3  and 
Citation  Soverence"  to  Canada,  and  that 
"this  work  is  normally  performed  by" 
subject  firm  workers. 

Contact  with  the  company  in  regard  to 
this  allegation  revealed  that,  although 
the  company  did  outsource  these 
components  to  Canada,  they  were  never 
produced  at  the  Wichita  facility,  thus 
this  production  is  irrelevant  to  the 
investigation. 

The  union  also  alleged  that  airplane 
parts  competitive  with  those  produced 
in  Wichita  are  now  being  produced  in 
"Poland,  Czechoslovakia,  and  Mexico." 

In  response  to  this  allegation,  a 
company  official  stated  that  the 
company  outsourced  an  insignificant 
amount  of  production  to  Poland, 
comprising  a  negligible  amount  of  total 
annual  production  at  the  Wichita  plant. 
The  official  also  stated  that,  although 
Czechoslovakia  is  currently  being 
considered  as  a  potential  outsourcing 
location,  the  company  has  not  yet 
imported  or  used  any  products 
produced  in  that  country.  The  official 
also  stated  that  Mexico  is  currently  not 
a  serious  consideration  in  terms  of 
outsourcing  production  for  the 
company. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC  this  3rd  day  of 
June,  2003 
Elliott  S.  Kushner, 
Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  03-15475  Filed  6-18-03;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,578] 

Cleveland  Chair  a/k/a  Jackson 
Furniture  Industries,  Madisonville, 
Tennessee;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  of  May  5,  2003,  a 
petitioner  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  March 
11,  2003,  and  published  in  the  Federal 
Register  on  March  26,  2003  (68  FR 
14706). 

Pursuant  to  29  CFR  90. 18(cJ 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not  ' 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  petition  for  the  workers  of 
Cleveland  Chair,  Madisonville. 
Tennessee  was  denied  because  the 
"contributed  importantly"  group 
eligibility  requirement  of  Section  222(3) 
of  the  Trade  Act  of  1974,  as  amended, 
was  not  met.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of 
customers  of  the  workers'  firm.  The 
survey  revealed  that  none  of  the 
respondents  increased  their  purchases 
of  sewn  chair  covers.  The  company  did 
not  import  sewn  cloth  chair  covers  or 
shift  production  to  a  foreign  source  in 
the  relevant  period. 

In  the  reconsideration  process,  it  was 
established  that  the  company  was  also 
known  under  the  name  of  Jackson 
Furniture  Industries. 

The  petitioner  asserts  that  the  subject 
firm  produced  leather  chair  covers  in 
addition  to  sewn  cloth  chair  covers,  and 
that  the  company  shifted  production  to 
Mexico. 

Further  investigation,  including 
contact  with  the  company,  confirmed 
that  which  was  established  in  the 
original  investigation  in  regard  to  these 
issues.  First,  although  the  company  does 
import  leather  covers,  leather  chair 


covers  have  never  been  produced  at  the 
Madisonville  facility.  Second,  no 
production  has  been  shifted  from  the 
Madisonville  facility  to  Mexico  in  the 
relevant  period. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied.        ^ 

Signed  at  Washington,  DC  this  5th  dav  of 
June,  2003. 
Elliott  S.  Kushner, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-15474  Filed  6-18-03:  8:45  am] 

BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

[TA-W-51,772] 

Computer  Simulations,  Pittsburgh,  PA; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  May  16, 
2003  in  response  to  a  petition  filed  by 
a  company  official  on  behalf  of  workers 
at  Computer  Simulations,  Pittsburgh, 
Pennsylvania. 

The  petitioner(s)  has  (have)  requested 
that  the  petition  be  withdrawn. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  IX]  this  10th  day  of 
June,  2003. 

Elliott  S.  Kushner, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-15486  Filed  6-18-03:  8:45  amj 

BILLING  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,668] 

Creative  Dyeing,  Inc.,  Mt.  Holly,  NC; 
Notice  of  Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  May '2, 
2003,  in  response  to  a  worker  petition 
filed  by  a  company  official  on  behalf  of 
workers  at  Creative  Dyeing,  Inc.,  Mt. 
Holly,  North  Carolina. 


The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
the  investigation  has  been  terminated. 

« 

Signed  at  Washington,  DC  this  27th  day  of 
May  2003. 

Richard  Church. 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-15463  Filed  6-18-03:  8:45  amj 

BILUNG  CODE  4510-30-P      ' 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,874] 

Flow  Controls,  St.  Louis,  MO;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  May  28, 
2003,  in  response  to  a  worker  petition 
filed  by  a  company  official  on  behalf  of 
workers  at  Flow  Controls,  St.  Louis, 
Missouri. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  29th  dav  of 
May  2003 

Richard  Church, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-15470  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,576]  ., 

Gait  Block  Warehouse,  Bangor,  ME; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  April  24, 
2003  in  response  to  a  worker  petition 
filed  by  the  company  on  behalf  of 
workers  at  Gait  Block  Warehouse, 
Bangor.  Maine. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  would  serve  no 
purpose  and  the  investigation  has  been 
terminated. 

Signed  at  Washington,  DC,  this  20th  dav  of 
May.  2003. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-15482  Filed  6-18-03:  8:45  am] 
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DEPARTMEr  T  OF  LABOR 


Employment 


Administrate  in 


[TA-W-51,853 


Pursuant  tc 


and  Training 


Gentry  Miils,  Inc.,  Albemarle,  NC; 
Notice  of  Terfnination  of  Investigation 


section  221  of  the  Trade 


Act  of  1974,  <  s  amended,  an 
investigation  was  initiated  on  May  22, 
2003  in  respc  nse  to  a  petition  filed  by 
a  company  oficial  on  behalf  of  workers 
at  Gentiy  Mil  s.  Inc.,  Albemarle,  North 
Carolina. 

The  petitio  ler  has  requested  that  the 
investigation  De  terminated. 
Consequent!} ,  the  investigation  has 
been  termina  ed. 

Signed  at'Wt  shington.  OC  this  28th  day  of 
May  2003. 
Richard  Churc  i. 

Certifying  Of  fie  ^r.  Division  of  Trade 
Adjustment  As  istance. 
|FR  Doc.  03-1.=  467  Filed  6-18-03:  8:45  ami 

BILUNG  CODE  45  0-30-P 


DEPARTMEr  T  OF  LABOR 


Employment 


and  Training 


Administration 


[TA-W-51,829 


Ingersolt  InteH'national  A.K.A.  Ingersoll 
Milling  Mach  ne  Rockford,  IL;  Notice  of 
Termination  >f  Investigation 


Pursuant  tc 
Act  of  1974 
initiated  on 
to  a  petition 
at  Ingersoll 
Milling  Mach  i 

The 
an  existing  p 
(TA-VV-51.71 
ongoing 
determinatioii 
Further 
W-51.829) 
and  serves  nt 
investigation 
been  termina 


section  221  of  the  Trade 
i  n  investigation  was 
Nlay  20,  2003,  in  response 

led  on  behalf  of  workers 
Iijternational,  a.k.a  Ingersoll 

ne,  Rockford,  Illinois. 


inve  itigati 


W3Ul 


Signed  in  W 
lune  2003 

Elliott  S.  Kush|ier. 

Certifying  Offi 
Adjustment  A^istance 
IFRDoc.  03-1 

BILUNG  CODE  45  0-30-P 


petitioning  group  of  workers  filed 
tition  on  May  14.  2003 
2)  that  is  the  subject  of  an 

ion  for  which  a 
has  not  yet  been  issued, 
inve^igation  is  this  case  (TA— 
Id  thus  be  duplicated 
purpose:  therefore  the 
under  this  petition  has 
ted. 


ishington.  DC  this  4th  day  of 


Division  of  Trade 
ance. 
487  Filed  6-18-03:  8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training   . 
Administration 

[TA-W-51 ,749  and  TA-W-51 ,749A] 

Intel  Corporation,  Systems 
Manufacturing  Technology 
Development,  Hillsboro,  OR,  and  Intel 
Corporation,  Systems  Manufacturing 
Technology  Development,  Dupont, 
WA;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  14,  2003  in  response  to 
a  worker  petition  which  was  filed  by  a 
company  official  on  behalf  of  workers  at 
Intel  Corporation,  Systems 
Manufacturing  Technology 
Development,  Hillsboro,  Oregon  (TA- 
W-51, 749)  and  Intel  Corporation, 
Systems  Manufacturing  Technology 
Development,  DuPont,  Washington 
(TA-W-51.749A). 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  VVa.shington.  DC.  this  6th  day  of 
(une.  2003. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-15485  Filed  6-18-03:  8:45  am] 

BILUNG  CODE  451 0-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51 ,666] 

International  Terra  Cotta,  Inc.,  Los 
Angeles,  CA;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  May  2, 
2003  in  response  to  a  worker  petition 
filed  by  a  company  official  on  behalf  of 
workers  at  International  Terra  Cotta, 
Inc.,  Los  Angeles,  California. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  IXZ,  this  9th  day  of 
lune,  2003. 
Elliott  S.  Kushner, 
Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  03-15484  Filed  6-18-03:  8:45  am] 

BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,830] 

Kaneka  Delaware  Corporation, 
Delaware  City,  DE;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  May  20, 
2003  in  response  to  a  worker  petition 
filed  by  a  company  official  on  behalf  of 
workers  at  Kaneka  Delaware 
Corporation,  Delaware  City,  Delaware. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC  this  3rd  day  of 
June.  2003. 

Linda  G.  Poole. 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  03-15488  Filed  6-18-03:  8:45  am) 
BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,048] 

Kayser-Roth  Corporation,  Creedmoor 
Facility,  Creedmoor,  NC;  Notice  of 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  application  of  April  16,  2003, 
employees  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  for  workers  and  former 
workers  of  the  subject  firm  to  apply  for 
Trade  Adjustment  Assistance  (TAA). 
The  denial  notice  applicable  to  v.'orkers 
of  Kayser-Roth  Corporation,  Creedmoor 
Facility,  Creedmoor,  North  Carolina  was 
signed  on  March  19,  2003,  and 
published  in  the  Federal  Register  on 
April  7.  2003  (68  FR  16834). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 
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The  TAA  petition  was  filed  on  behalf 
of  workers  at  Kayser-Roth  Corporation, 
Creedmoor  Facility,  Creedmoor,  North 
Carolina  engaged  in  activities  related  to 
the  distribution  services  of  "No 
Nonsense"  leg- wear.  The  petition  was 
•   denied  because  the  petitioning  workers 
did  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 

The  workers  allege  that  layoffs  at 
Kayser-Roth  Corporation,  Creedmoor 
Facility,  Creedmoor,  North  Carolina, 
were  directly  "due  to  free  trade"  and 
supply  supplemental  information  to 
confirm  this. 

The  worker  allegations  of  trade 
impact  would  only  be  relevant  if  all 
other  eligibility  requirements  for  trade 
adjustment  assistance  were  met  in  this 
case.  However,  distribution  services  do 
not  meet  the  definition  of  production  of 
an  article  as  established  in  Section  222 
of  the  Trade  Act,  thus  the  workers  i:; 
this  case  do  not  meet  the  eligibility 
requirements  of  TAA. 

Only  in  very  limited  instances  are 
service  workers  certified  for  TAA, 
namely  the  worker  separations  must  be 
caused  by  a  reduced  demand  for  their 
services  from  a  parent  or  controlling 
firm  or  subdivision  whose  workers 
produce  an  article  and  who  are 
currently  under  certification  for  TAA. 

Conclusion 

After  review  of  the  application  eind 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  3rd  day  of 
)une,  2003. 

Elliott  S.  Kushner, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance 
[FR  Doc.  03-15476  Filed  6-18-03:  8:45  am] 
BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,340] 

Lear  Corporation,  Electrical  and 
Electronics  Division  (LEED),  Plant  074, 
Peru,  IN;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  of  April  28,  2003,  the 
Paper,  Allied-Industrial,  Chemical  & 
Energy  Workers  International  Union 
requested  administrative 
reconsideration  of  the  Department's 


negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  March 
17,  2003,  and  published  in  the  Federal 
Register  on  April  2,  2003  (68  FR  16093). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  petition  for  the  workers  of  Lear 
Corporation  Electrical  and  Electronics 
Division  (LEED),  Plant  074,  Peru, 
Indiana  was  denied  because  the 
"contributed  importantly"  group 
eligibility  requirement  of  Section  222(3) 
of  the  Trade  Act  of  1974,  as  amended, 
was  not  met.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of 
customers  of  the  workers'  firm.  The 
survey  revealed  that  none  of  the 
respondents  increased  their  purchases 
of  imported  plastic  parts  for  automotive 
fuse  boxes  and  wire  harnesses.  The 
company  did  not  import  plastic  parts  for 
automotive  fuse  boxes  and  wire 
harnesses  in  the  relevant  period  nor  did 
it  shift  production  to  a  foreign  source. 

The  union  asserts  that  the  company 
shifted  production  to  Mexico,  and  most 
specifically  alleges  that  a  specific  part 
number  (#90142)  is  currently  being 
made  at  a  Mexican  facility. 

Further  investigation,  including 
contact  with  the  company,  revealed  that 
the  part  specified  was  shifted  to  another 
domestic  facility.  Further,  a  company 
official  reconfirmed  what  was 
established  in  the  original  investigation; 
no  production  was  shifted  from  the 
Peru,  Indiana  facility  to  a  foreign  source.  ^ 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 


Signed  at  Washington,  DC  this  5th  day  of 
June,  2003. 

Elliott  S.  Kushner, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  03-15472  Filed  6-18-03;  8:45  am] 
BILUNG  CODE  451 0-30-P 


DEPARTMENT  OF  LABOR  ' 

Employment  and  Training 
Administration 

[TA-W-51,884]      " 

Louisiana  Pacific  Corporation, 
Belgrade  Studmill,  Belgrade,  MT; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  May  28, 
2003  in  response  to  a  petition  filed  bv 
a  company  official  on  behalf  of  workers 
at  Louisiana  Pacific  Corporation, 
Belgrade  Studmill.  Belgrade,  Montana. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC  this  10th  dav  of 
fune  2003. 

Richard  Church, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  03-15489  Filed  6-18-03:  8:45  am] 

BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51 ,648] 

National  Steel  Company,  Granite  City, 
IL;  Notice  of  Termination  of 
investigation 

>   Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  April  30^ 
2003  in  response  to  a  worker  petition 
filed  by  International  Chemical  Workers 
Union  Council,  Local  50,  on  behalf  of 
workers  at  U.S.  Steel  Company,  Granite 
City,  Illinois.  Evidence  developed  in  the 
course  of  the  investigation  revealed  that 
workers  at  this  location  were  employed 
by  National  Steel  Corporation  on  the 
date  the  petition  was  filed. 

The  petitioning  group  of  workers  is 
covered  by  an  earlier  petition  filed  on 
April  24,  2003  (TA-W-51,611)  that  is 
the  subject  of  an  ongoing  investigation 
for  which  a  determination  has  not  yet 
been  issued.  Further  investigation  in 
this  case  would  duplicate  efforts  and 
serve  no  purpose;  therefore  the 
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investigation 
been  terminaied 


urc  1. 


Signed  at 
lune,  2003. 
Richard  Chi 

Certifying  Off  it 
Adjustment  At 
IFR  Doc.  03-1 


under  this  petition  has 

Washington,  DC,  this  2nd  day  of 


i(^r.  Division  of  Trade 

stance. 
5K83  Filed  6-18-03;  8:45  am] 


BILUMG  CODE  451  D-30-P 


DEPARTME^  T  OF  LABOR 

Employment  and  Training 
Administratic  n 

[TA-W-51,858 

Occidental  C  lemical  Corp.,  Castle 
Hayne,  NC;  l^tice  of  Termination  of 
investigation 


as 


,  respo  ise 


Pursuant  to 
Act  of  1974 
investigation 
2003  in 
a  company  o 
at  Occidental 
Hayne,  North 

The  Depart  nent 
petition  invalid 
verification 
was  not  signe^ 
named.  The 
does  not  wis! 

Consequi 
would  serve 
investigation 

Signed  at 
June.  2003. 
Linda  G.  Poole 

Certifying  Offi 
Adjustment  Askistance 
IFR  Doc.  03-15168 


len  Iv 
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BILLING  CODE  451  3-30-P 


section  221  of  the  Trade 
amended,  an 
MAS  initiated  on  May  22, 
to  a  petition  filed  by 
fficial  on  behalf  of  workers 
Chemical  Corp.,  Castle 
Carolina. 

has  deemed  this 
.  The  petition 
ealed  that  the  petition 
by  the  company  official 
company  official  contacted 
to  pursue  the  petition, 
further  investigation 
purpose  and  the 
las  been  terminated. 

Wa  shington,  DC  this  2nd  day  of 


TIC  ?r, 


',  Division  of  Trade 
nee. 
Filed  6-18-03;  8:45  am] 


DEPARTME^  T  OF  LABOR 

Employment  land  Training 
Administration 

[TA-W-50,36oi 

Ocean  State  finishing  Company, 
WoonsoclcetJ  Rl;  Notice  of  Revised 
Determinatio  i  on  Reconsideration 


By 
petitioner 
reconsiderat 
negative 
eligibility 
workers  of 
Trade  Adjust^ 

The  initial 
negative 


\h,i 


application  of  April  17,  2003,  a 
re<iuested  administrative 
of  the  Department's 
dete  mination  regarding 
for  (workers  and  former 

subject  firm  to  apply  for 
ent  Assistance  (TAA). 
nvestigation  resulted  in  a 
determination  issued  on  March 


17,  2003,  based  on  the  finding  that 
imports  of  dyed  and  finished  circular 
knit  fabrics  for  the  women's  apparel 
industry  did  not  contribute  importantly 
to  worker  separations  at  the  Woonsocket 
plant.  The  denial  notice  was  published 
in  the  Federal  Register  on  April  2,  2003 
(68  FR  16093). 

To  support  the  request  for 
reconsideration,  the  petitioner  provided 
additional  information  to  supplement 
that  which  was  gathered  during  the 
initial  investigation.  Upon  further 
review  and  contact  with  the  company, 
evidence  revealed  that  R.G.  Knitting 
Mills,  Inc.,  Woonsocket,  Rhode  Island, 
to  whom  the  petitioning  workers'  firm 
or  subdivision  acts  as  a  downstream 
producer,  employed  a  group  of  workers 
who  received  a  certification  of  eligibility 
for  trade  adjustment  assistance  based  on 
an  increase  in  imports  from,  or  a  shift 
in  production  to,  Canada  or  Mexico,  and 
the  downstream  production  is  related  to 
the  article  that  was  the  basis  for  such 
certification.  R.G.  Knitting  Mills,  Inc., 
Woonsocket,  Rhode  Island  was  affected 
by  imports  from  Canada  and  Mexico 
while  reducing  purchases  of  dyed  and 
finished  circular  knit  fabrics  for  the 
women's  apparel  industry  from  the 
petitioning  workers'  firm  or  subdivision. 
The  subject  firm's  employment 
declined,  in  part,  because  of  the 
imports.  Workers  of  R.G.  Knitting  Mills, 
Inc.,  Woonsocket,  Rhode  Island  were 
certified  as  eligible  to  apply  for  Trade 
Adjustment  Assistance  on  May  16,  2002 
(TA-W-41,109). 

Conclusion 

After  carefiil  review  of  the  facts 
obtained  in  the  investigation,  I 
determine  that  workers  of  Ocean  State 
Finishing  Company,  Woonsocket, 
Rhode  Island  qualify  as  adversely 
affected  secondary  workers  under 
Section  222(h)  of  the  Trade  Act  of  1974, 
as  amended.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Ocean  State  Finishing 
Company,  Woonsocket,  Rhode  Island  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  2,  2001, 
through  two  years  from  the  date  of 
certification  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  3rd  day  of 
June  2003. 
Elliott  S.  Kushner, 
Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  03-15473  Filed  6-18-03;  8:45  am] 

BILLING  CODE  4S1!>-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,176] 

Deico  Remy  America,  Inc.  d/b/a  Remy 
Logistic,  Anderson,  IN;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  17,  2003  in  response 
to  a  worker  petition  filed  on  behalf  of 
workers  at  Remy  Logistic,  a  division  of 
Delco  Remy  America,  Inc.,  Anderson, 
Indiana. 

The  petitioning  group  of  workers  is 
covered  by  an  active  certification  issued 
on  March  24,  2003  and  which  remains 
in  effect  (TA-W-50,728).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  23rd  day  of 
May,  2003. 
Elliott  S.  Kushner, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-15461  Filed  6-18-03;  8:45  am] 
BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training  *> 

Administration 

[TA-W-51,696] 

Sanmina-SCI,  Lewisburg,  PA;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  as  amended,  an 
investigation  was  initiated  on  May  7, 
2003  in  response  to  a  worker  petition 
filed  by  a  company  official  on  behalf  of 
workers  at  Sanmina-SCI,  Lewisbvu-g, 
Pennsylvania. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC  this  23rd  day  of 
May.  2003. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-15464  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  4S10-30-P 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,179] 

SMT,  Inc.,  Hanover,  Ml;  Notice  of 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  application  of  May  8,  2003,  a 
petitioner  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  April 
4,  2003,  and  pubfished  in  the  Federal 
Register  on  April  24,  2003  (68  FR 
20177). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petition  for  the  workers  of  SMT 
Automotive,  Inc.,  Schrader  Machine  & 
Tool,  Hanover,  Michigan  was  denied 
because  the  "contributed  importantiy" 
group  eligibility  requirement  of  Section 
222(3)  of  the  Trade  Act  of  1974,  as 
amended,  was  not  met.  The 
"contributed  importantly"  test  is 
generally  demonstrated  through  a 
survey  of  customers  of  the  workers' 
firm.  The  survey  revealed  that  none  of 
the  respondents  increased  their 
purchases  of  imported  metal  brackets 
and  braces.  The  investigation  revealed 
that  company  did  not  import  metal 
brackets  and  braces  in  the  relevant 
period,  nor  did  it  shift  production  to  a 
foreign  facility. 

The  petitioner  alleges  that  "eight  jobs 
*   *   *  went  to  Raccine  (sic)  in  Mexico'' 
and  proceeds  to  list  several  part 
numbers. 

When  the  petitioner  was  contacted  for 
clarification  on  these  allegations,  the 
Department  was  referred  to  a  former 


company  official  who  had  provided  the 
information  initially.  This  former 
company  official  stated  that  the  parts 
listed  in  the  reconsideration  request 
concerned  a  Mexican  customer.  Foreign 
customers  are  not  relevant  in  TAA 
investigations. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC  this  3rd  dav  of 
June,  2003. 

Elliott  S.  Kushner, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-15471  Filed  6-18-03;  8:45  am) 

BILUNG  CODE  4510-30-P 

bEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,860] 

Solutia,  inc.,  Trenton,  Ml;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  May  22, 
2003  in  response  to  a  worker  petition 
filed  by  The  International  Brotherhood 
of  Teamsters,  Local  299,  on  behalf  of 
workers  at  Solutia,  Inc.,  Trenton, 
Michigan. 

The  petitioning  group  of  workers  is 
covered  by  an  earlier  petition  filed  on 
April  20,  2003  (TA-W-51,586)  Uiat  is 
the  subject  of  an  ongoing  investigation 
for  which  a  determination  has  not  yet 
been  issued.  Further  investigation  in 
this  case  would  duplicate  efforts  and 
serve  no  piu-pose;  therefore  the 
investigation  under  this  petition  has 
been  terminated. 

Signed  at  Washington,  DC  this  3rd  day  of 
June,  2003. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-15469  Filed  6-18-03;  8:45  am] 
BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worlier 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to    ' 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  30,  2003. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  30, 
2003. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington,  DC  this  9th  day  of 
June  2003. 

Timothy  Sullivan, 

Director.  Division  of  Trade  Adjustment    . 
.Assistance. 


Appendix— PETITIONS  Instituted  Between  05/12/2003  and  05/16/2003 


TA-W 


51,732 
51,733 
51,734 


Subject  firm 
(petitioners) 


Union  Tank  Car  Company  (Wkrs)  

Dirigo  Dowels  and  Pins,  Inc.  (Comp) 
Jockey  International  (Wkrs)  


Location 


Longview,  TX  

New  Portland,  ME 
Alamo,  TN  


Date  of 
institution 


Date  of 
petition 


05/12/2003  04/30/2003 

05/12/2003  05/06/2003 

05/12/2003  05/12/2003 
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Appendix— Petitions  Instituted  Between  05/12/2003  and  05/16/2003— Continued 


TA-W 


Subject  firm 
(petitioners) 

Consolidated  Freightways  (Wkrs) 

Safeharbor  Technology  Corporation  (Wkrs) 

Swissport  USA  (Wkrs)  

Motor  Component.  LLC  (Comp) 

FA/  Blue  Fox  (Comp)  

F/V  Lucy  Lewis  (Wkrs) 

Apone's  T-Shirt  Cache  (Comp)  

Entronix  International,  Inc.  (MN)  

Sychip,  Inc.  (NJ) 

Gateway  Industrial  Services  (Wkrs)  

Marion  Plywood  Corporation  (Comp)  

Motorola  (Wkrs)  

Fisher  Scientific  (Wkrs) 

Intel  Corporation  (Wkrs) 

Intel  Corporation  (Comp)  

Intel  Corporation  (Comp)  

Federated  Merch.  Group  (Wkrs) 

McMillen  Lumber  (Wkrs) 

Bay  Machinery  Company  (Wkrs)  

Agilent  Technologies  (Comp)  

Rodeo  Products  (Comp)  

Selkirk,  LLC  (Wkrs)  '. 

Mattel,  Inc.  (NJ)  

Coherent  Inc.  (Wkrs) 

Teleflex  Automotive,  Inc.  (Wkrs) 

Heidenhain  (Wkrs) 

Satellite  Technology  Mgmt.  (Wkrs) 

ADC  Telecommunications  (Wkrs) 

Ingersoll  Milling  Machine  (Wkrs) 

Kismet  Products,  Inc.  (Comp) 

FN  Resolute  (Comp)  

Fishing  Vessel  (F/V)  Retum  (Comp)  

FA/  Imperial  (Comp)  

Chilkoot  Fish  Company  (Comp)  

Hamilton  Die  Cast,  Inc.  (Wkrs)  

Phantom  USA,  Inc.  (Comp)  

Thompson-Hancock  Technologies  (Comp)  

Computer  Simulations  (Comp)  

Regal  Ware,  Inc.  (PACE) 

Pactiv  Corp.  (Wkrs) 

InteSys  Technologies  Inc.  (Comp)  

General  Tool  Company  (OH) 

Cambridge  Metal  and  Plastics  (MN) 

C  and  D'Apparel  (Wkrs)  

Cordis  Cardiovascular  (Wkrs) 

OCR  Tech,  LLC  (lAM)  

MSX  International  (lAM)  

Troy  Tooling,  Inc.  (lAM)  

Nabco,  Inc.  (Comp) 

Richardson  Electric,  Ltd.  (Comp) 

Astro-Netics,  Inc  (lAM) 

Seaway  Pattern  Manufacturing,  Inc.  (lAM) 

Production  Pattem  Co.  (lAM)  

American  Steel  Foundry/Keystone  Co.  (lAM)  

Allen  Pattern  of  Michigan  (lAM) 

Paragon  Pattem  &  Manufacturing  Company  (lAM) 

Cobra  Patterns  and  Models  (lAM) 

Mack  Industries  (lAM)  

Commerce  Eng.  and  Pattern  Co.  (lAM)  

Progress  Pattern  Corp.  (lAM)  

Int'l  Seaford  of  Alaska,  Inc.  (Comp)  ...^^ 

F/V  Northern  Flyer  (Comp)  

Walter  L.  Riley  (Comp)  

Semitool  (Comp)  

Plastech  Corporation  (Comp)  

Meridian  Automotive  (Wkrs)  

Solid  State  Securities  (Wkrs) 

Lucent  Technologies  (Wkrs)  

North  American  Cronite  (Wkrs)  

Link-Belt  Construction  Equipment  (Comp)  

Plexus  Electronic  Assembly  (Wkrs) 


Location 


Date  of 

Date  of 

institution 

petition 

05/12/2003 

05/07/2003 

05/12/2003 

05/09/2003 

05/12/2003 

05/09/2003 

05/12/2003 

05/09/2003 

05/12/2003 

05/05/2003 

05/12/2003 

04/28/2003 

05/14/2003 

02/05/2003 

05/14/2003 

05/06/2003 

05/14/2003 

05/13/2003 

05/14/2003 

05/06/2003 

05/14/2003 

05/07/2003 

05/14/2003 

05/08/2003 

05/14/2003 

05/13/2003 

05/14/2003 

05/09/2003 

05/14/2003 

01/14/2003 

05/14/2003 

01/14/2003 

05/14/2003 

05/05/2003 

05/14/2003 

05/06/2003 

05/14/2003 

05/09/2003 

05/14/2003 

05/12/2003 

05/14/2003 

05/07/2003 

05/14/2003 

05/12/2003 

05/14/2003 

05/13/2003 

05/14/2003 

05/13/2003 

05/14/2003 

05/12/2003 

05/14/2003 

05/06/2003 

05/14/2003 

04/12/2003 

05/14/2003 

05/06/2003 

05/14/2003 

04/15/2003 

05/14/2003 

05/06/2003 

05/14/2003 

05/05/2003 

05/14/2003 

05/02/2003 

05/14/2003 

05/08/2003 

05/14/2003 

05/04/2003 

05/15/2003 

12/19/2002 

05/15/2003 

05/02/2003 

05/15/2003 

05/09/2003 

05/16/2003 

05/12/2003 

05/15/2003 

04/30/2003 

05/15/2003 

05/02/2003 

05/15/2003 

05/12/2003 

05/15/2003 

05/15/2003 

05/15/2003 

05/13/2003 

05/15/2003 

05/09/2003 

05/15/2003 

05/06/2003 

05/15/2003 

05/08/2003 

05/15/2003 

05/08/2003 

05/15/2003 

05/08/2003 

05/16/2003 

05/15/2003 

05/16/2003 

05/13/2003 

05/15/2003 

05/08/2003 

05/15/2003 

05/01/2003 

05/15/2003 

05/01/2003 

05/16/2003 

05/01/2003 

05/15/2003 

05/01/2003 

05/15/2003 

05/01/2003 

05/15/2003 

05/01/2003 

05/15/2003 

05/01/2003 

05/15/2003 

05/01/2003 

05/15/2003 

05/01/2003 

05/15/2003 

05/02/2003 

05/15/2003 

05/13/2003 

05/15/2003 

04/25/2003 

05/16/2003 

05/12/2003 

05/16/2003 

05/12/2003 

05/16/2003 

05/15/2003 

05/16/2003 

05/13/2003 

05/16/2003 

05/12/2003 

05/16/2003 

05/09/2003 

05/16/2003 

05/08/2003 

05/16/2003 

05/07/2003 

51.735  . 

51.736  . 

51.737  . 

51.738  . 

51.739  . 

51.740  . 

51.741  . 

51.742  . 

51.743  . 

51.744  . 

51.745  . 

51.746  . 

51.747  . 

51.748  . 

51.749  . 
51,749A 

51.750  . 

51.751  . 

51.752  ., 

51.753  .. 

51.754  . 

51.755  .. 

51.756  .. 

51.757  . 

51.758  . 

51.759  . 

51.760  . 

51.761  ., 

51.762  . 

51.763  . 

51.764  . 

51.766  . 

51.767  ., 

51.768  . 

51.769  . 

51.770  .. 

51.771  . 

51.772  . 

51.773  . 

51.774  ., 

51.775  . 

51.776  . 

51.777  . 

51.778  . 

51.779  . 

51.780  . 

51.781  . 

51.782  . 

51.783  . 

51.784  . 

51.785  . 

51.786  . 

51.787  . 

51.788  . 

51.789  . 

51.790  . 

51.791  . 

51.792  . 

51.793  . 

51.794  . 

51.795  . 

51.796  . 

51.797  . 

51.798  . 

51.799  . 

51.800  . 

51.801  . 

51.802  . 

51.803  . 
51,804 
51.805  . 


Eau  Claire,  Wl 

Satsop,  WA  

San  Antonio,  TX  

Elmira,  NY 

Naknek,  AK  

Kipnuk,  AK  

Anchorage,  AK 

Minneapolis,  MN  

Murray  Hill,  NJ 

Jonesboro,  AR  

Marions,  Wl  

Chandler,  AZ 

Indiana,  PA  

Hillsboro.  OR 

Hillsboro,  OR 

DuPont,  WA  

New  York,  NY  

Sheffield,  PA  

Blissfield,  Ml  

Richardson,  TX  

Lewiston,  ME  

Logan,  OH  

Mt.  Laurel,  NJ  

Auburn,  CA  

VanWert,  OH 

Schaumburg,  IL  

Irvine,  CA  

Tustin,  CA  

Rockford,  IL 

Perry,  OH  

Ketchikan,  AK  ......... 

King  Cove,  AK  

Funter  Bay,  AK  

Haines,  AK  

Hamilton,  OH  

Liberty,  NC  

Gibsonville,  NC  

Pittsburgh,  PA 

Kewaskum,  Wl  

Red  Bluff,  CA  

Gilbert,  /\2 

Cincinnati,  OH 

Cambridge,  MN 

Tellico  Plains,  TN  .... 
Maple  Grove,  MN  ... 
Madison  Hgts.,  Ml  ... 

Auburn  Hills,  Ml  

Rochester  Hills,  Ml  .. 

Arion,  Ml  

Richmond,  IN  

Madison  Heights,  Ml 

Toledo,  OH 

Bedford,  OH  

Alliance,  OH  

Battle  Creek,  Ml  

Muskegon  Hghts,  Ml 

Madison  Hts.,  Ml 

Troy.  Ml  

Walled  Lake,  Ml  

Livonia,  Ml  

Kodiak,  AK  

Ketchikan,  AK  

Dillingham,  AK  

Kalispell,  MT  

Amery,  Wl  

Centralia,  IL 

Hazleton,  PA  

Columbus,  OH  

N  Ridgeville,  OH  .... 

Lexington,  KY  

Richmond,  KY  
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APPENDIX— Petitions  Instituted  Between  05/12/2003  and  05/16/2003— Continued 


TA-W 


51,806 


Subject  firm 
(petitioners) 


Fishing  Vessel  (F/V)  Mattie  Lynn  (Comp) 


Location 


Ninilchik.  AK 


Date  of 
institution 


05/16/2003 
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Date  of 
petition 


04/28/2003 


[FR  Doc.  03-15459  Filed  6-18-03;  8:45  am] 

BILLING  CODE  4S10-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,419] 

Vaisala,  Inc.,  A  Wholly  Owned 
Subsidiary  of  Vaisal  OYJ,  Columbus 
Operations,  Plain  City,  OH;  Notice  of 
Revised  Determination  on 
Reconsideration 

By  application  of  May  2,  2003,  a 
worker  requested  administrative 
reconsideration  regarding  the 
Department's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  the  workers  of  the  subject 
firm. 

The  init^ial  investigation  resulted  in  a 
negative  determination  issued  on  April 
18,  2003  based  on  the  finding  that 
imports  of  automated  weather 
observation  systems  (AWOS)  did  not 
contribute  importantly  to  worker 
separations  at  the  subject  plant.  The 
denial  notice  was  published  in  the 
Federal  Register  on  May  7,  2003  (68  FR 
24503).  ■* 

To  support  the  request  for 
reconsideration,  the  worker  supplied 
additional  information  to  supplement 
that  which  was  gathered  during  the 
initial  investigation.  Upon  further 
review  and  contact  with  the  company, 
it  was  revealed  that,  subsequent  to  the 
closure  of  the  plant,  the  company 
shifted  production  to  one  of  their 
foreign  facilities  and  began  importing 
components  of  the  AWOS  system  that 
were  like  or  directly  competitive  with 
components  produced  at  the  subject 
facility  in  the  relevant  period.  It  was 
also  determined  that  the  production  of 
these  components  at  the  subject  facility 
comprised  a  significant  portion  of 
overall  production. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I 
determine  that  there  was  a  shift  in 
production  from  the  workers'  firm  or 
subdivision  to  a  foreign  source  of 
articles  that  are  like  or  directly 
competitive  with  those  produced  by  the 


subject  firm  or  subdivision,  and  there 
has  been  or  is  likely  to  be  an  increase 
in  imports  of  like  or  directly 
competitive  articles.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Vaisala,  Inc.,  A  Wholly 
Owned  Subsidiary  of  Vaisal  OYJ,  Columbus 
Operations,  Plain  City,  Ohio,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  March  27,  2002 
through  two  years  from  the  date  of  this 
certification,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  in  Washington,  DC  this  3rd  day  of 
June  2003. 

Elliott  S.  Kushner, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-15479  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,415] 

Washington  Group  IDC,  Manassas,  VA; 
Notice  of  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  June  2,  2003,  a  petitioner 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance,  applicable  to  workers  of  the 
subject  firm.  The  denial  notice  was 
signed  on  May  9,  2003,  and  published 
in  the  Federal  Register  on  June  3,  2003 
(68  FR  33197). 

The  investigation  revealed  that  the 
petitioning  workers  of  this  firm  or 
subdivision  do  not  produce  an  article 
within  the  meaning  of  section  222(3)  of 
the  Act. 

The  petitioners  supplied  additional 
information  alleging  that  they  produce  a 
product  at  an  unaffiliated  facility  whose 
virorkers  are  certified  eligible  to  apply 
for  trade  adjustment  assistance  (Micron 
Technology,  Manassas,  Virginia,  TA- 
W-51,231).  The  Department  will 
conduct  further  investigation  to  address 
this  issue. 


Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC,  this  9th  day  of 
June,  2003. 

Elliott  S.  Kushner, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-15480  Filed  6-18-03:  8:45  am] 

BILUNG  CODE  4S10-30-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (03071)1 

NASA  Advisory  Committee;  Notice  of 
Establishment 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

The  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
has  determined  that  the  establishment 
of  a  Return  to  Flight  Task  Group  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  NASA  by  law. 
This  determination  follows  consultation 
with  the  Committee  Management 
Secretariat,  C^eneral  Services 
Administration. 

Name  of  Committee:  Return  to  Flight 
Task  Group. 

Purpose  and  Objective:  The  Task 
Group  will  perform  an  independent 
assessment  of  NASA's  actions  to 
implement  the  recommendations  of  the 
Columbia  Accident  Investigation  Board 
(CAIB),  as  they  relate  to  the  safety  and 
operational  readiness  of  STS-114. 
While  the  T'ask  Group  will  not  attempt 
to  assess  the  adequacy  of  the  CAIB 
recommendations,  it  will-report  on  the 
progress  of  NASA's  response  to  meet 
their  intent.  The  Task  Group  will  draw 
on  the  expertise  of  its  members  and 
other  sources  to  provide  its  assessment 
to  the  Administrator.  The  Task  Group 
will  hold  meetings  and  make  site  visits 
as  necessary  to  accomplish  their  fact- 
finding. The  Task  Group  will  be 
provided  information  necessary  to 
perform  its  advisory  functions, 
including  activities  of  both  the  Agency 
and  its  contractors.  The  Task  Group  will 
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and 


function  so 
will  comply 
the  Federal 
Balanced 
Task  Group 
employees 
ex-officio 
Admini 
Assurance 
associate 
Group  Panel 
request 
support  s 
Task  Group 
from  among 
government 
and  expertis(  i 
and  space  fli 
reflect  a 
Duration 
Responsib. 
Michael  A 
Deputy 
Programs,  N 
Space  Admi 
SW..  Wash! 
202/358-1 


y  as  an  advisory  body  and 
nlly  with  the  provisions  of 
J  idvigon,'  Committee  Act. 
J  Membership  Plans:  The 
11  consist  of  non-NASA 
one  NASA  non-voting, 
minber,  the  Deputy  Associate 
stratQr  for  Safety  and  Mission 
addition,  there  may  be 
metnbers  selected  for  Task 

The  Task  Group  may  also 

of  consultants  to 
ic  tasks.  Members  of  the 
<  nd  Panels  will  be  chosen 
ndustry.  academia,  and 
I'ith  recognized  knowledge 
in  fields  relevant  to  safety 
ht.  Total  membership  will 
balahced  view. 
I  Continuing. 

NASA  Official:  Dr. 
dreenfield.  Associate 
Administrator  for  Technical 
tional  Aeronautics  and 
istration,  300  E  Street, 
on,  DC  20546,  telephone 


appointment  i 
5pec  ifi 


n^tc 


82  D 

Tune  W.  Edwa  -ds 

Advisory  Compiittee 
Xational  A 
Administratio^i 
[FR  Doc.  03-1 

BILLING  CODE  7ShO-01 


Management  Officer, 
utics  and  Space 

509  Filed  6-18-03:  8:45  am) 
p 


EXECUTIVE  lOFRCE  OF  THE 
PRESIDENT 

Office  of  National  Drug  Control  Policy 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submitted  td 
and  Budget 


AGENCY: 

President, 
Control  Poll 
In  compli 
of  section 
Paperwork 
Executive 
of  National 
publishing 
proposed 
public 
invited  to  se 
burden 
this  collecti 
any  of  the  fo 
necessity  ani 
information 
performance 
(2)  the 
burden;  (3) 
utility,  and 
be  collected 
automated 
other  forms 


Executive  Office  of  the 

of  National  Drug 


O  fice  < 
i(y 
ia  nee 


35  36(c 
R;di 
Of  ice  I 
Z  rug  ( 
the 
if  in 
:  comn  ent 
lid 
estiiT  ate 
en  I 


accur;  icy 
V  ays 


the  Office  of  Management 
0MB) 


with  the  requirement 
c)(2){A)ofthe 
uction  Act  of  1995.  the 
of  the  President,  Office 
Control  Policy,  is 
following  summary  of 
information  collections  for 

Interested  persons  are 
comments  regarding  this 
or  any  other  aspect  of 
of  information,  including 
lowing  subjects:  (1)  The 
utility  of  the  proposed 
collection  for  the  proper 
of  the  agency's  functions; 
of  the  estimated 
to  enhance  the  quality, 
cjlarity  of  the  information  to 

and  (4)  the  use  of 
ci  lUection  techniques  or 
information  technology  to 


ofi 


minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  information 
collection  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR  part 
1320.  We  cannot  reasonably  comply 
with  the  normal  clearance  procedures 
because  of  the  lurgent  need  for  this 
critical  information  in  the  formulation 
of  ONDCP's  major  national  policy 
initiative  regarding  student  drug  testing 
begiiining  fiscal  year  2004.  ONDCP's 
formulation  of  its  national  policy 
initiative  regarding  student  drug  testing 
will  rely  heavily  on  the  data  collected 
through  this  effort. 

Executive  Office  of  the  President, 
Office  of  National  Drug  Control  Policy  is 
requesting  OMB  review  and  approval  of 
this  information  collection  thirty  two 
days  from  the  date  of  publication,  with 
an  180-day  approval  period.  Written 
conmients  and  recommendations  will  be 
accepted  from  the  public  if  received  by 
the  individuals  designated  below  within 
30  days  from  the  date  of  publication. 

Type  of  Information  Collection 
Request:  New  collection; 

Title  of  Information  Collection: 
Survey — Identifying  Public/Private 
Schools  Currently  Operating  School 
Drug  Testing  Programs  in  25  Cities 
Across  the  U.S; 

Use:  To  identify  schools  or  school 
districts  that  currently  conduct  student 
drug  testing  programs,  and  to  assess  the 
common  characteristics  of  existing 
programs; 

Frequency:  Onetime  reporting; 

Affected  Public:  State,  Local,  or  Tribal 
Government,  not-for-profit  institutions; 

Number  of  Respondents:  4368; 

Total  Annual  Responses:  4368; 

Total  Annual  Hours:  1092. 

We  have  submitted  a  copy  of  this 
notice  to  OMB  for  its  review  of  these 
information  collections. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above  you  may: 

•  Access  the  Office  of  National  Drug 
Control  Policy  Web  site  address  at 
http://www.whitehousedrugpolicy.gov/ 
prevent/survey,  or 

•  Call  the  Office  of  National  Drug 
Control  Policy,  Office  of  Planning  and 
Budget  on  (202)  395-«736. 


Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and/or 
recordkeeping  requirements  must  be 
mailed  and/or  faxed  to  the  designees 
referenced  below,  within  30  days  from 
the  date  of  publication: 
Executive  Office  of  the  President,  Office 
of  National  Drug  Control  Policy, 
Office  of  Planning  and  Budget, 
Attention:  Terry  S.  Zobeck,  Ph.D., 
Acting  Deputy  Associate  Director  for 
Planning  and  Budget,  Washington,  DC 
20503,  Fax  Number:  (202)  395-5571. 
And,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget, 
Washington,  DC  20503,  Fax  Number: 
(202) 395-6974  or  (202) 395-5167, 
Attn:  Allison  Eydt,  Desk  Officer. 

Dated:  June  16,  2003. 
Terry  S.  Zobeck, 

Acting  Deputy  Associate  Director  for  Planning 

and  Budget.  Office  of  National  Drug  Control 

Policy. 

|FR  Doc.  03-15575  Filed  6-17-03;  1:06  pm] 

BILLING  CODE  318(M)2-P 


THE  NATIONAL  FOUNDATION  FOR 
THE  ARTS  AND  THE  HUMANITIES 

Proposed  Collection,  Comment 
Request,  Study  of  IMLS  Funded  Digital 
Collections  and  Content 

AGENCY:  Institute  of  Museum  and 
Library  Services. 
action:  Notice. 

SUMMARY:  This  notice  corrects  the  notice 
published  on  May  5,  2003  titled  Study 
of  User  Needs;  Assessment  in 
Digitization.  The  Institute  of  Museum 
and  Library  Services  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burdens,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  act  of  1995  (PRA95)  [44 
U.S.C.  3508(2)(A)1  This  program  helps 
to  ensure  that  requested  data  can  be 
provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed, 
currently  the  Institute  of  Museum  and 
Library  Services  is  soliciting  gomments 
concerning  the  proposed  study  of  IMLS 
Funded  Digital  Collections  and  Content. 
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A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  individual  listed  below 
in  the  ADDRESSES  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
July  3,  2003.  IMLS  is  particularly 
interested  in  comments  that  help  the 
agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  pro{jer  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submissions  of  responses. 
ADDRESSES:  Send  comments  to:  Martha 
Crawley,  Senior  Program  Officer, 
Institute  of  Museum  and  Library 
Services,  1100  Pennsylvania  Ave.,  NW., 
Room  802,  Washington,  DC  20506.  Ms. 
Crawley  can  be  reached  on  Telephone: 
202-606-5513,  Fax:  202-606-107  or  by 
e-mail  at  mcrawley@imls.gov 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Institute  of  Museum  and  Library 
Services  is  an  independent  Federal 
grant-making  agency  authorized  by  the 
Museum  and  Library  Services  Act, 
Public  Law  104-208".  The  IMLS 
provides  a  variety  of  grant  programs  to 
assist  the  nation's  museums  and 
libraries  in  improving  their  operations 
and  enhancing  their  services  to  the 
public.  Museums  and  libraries  of  all 
sizes  and  types  may  receive  support 
from  IMLS  programs.  In  the  National 
Leadership  Grant  Program,  IMLS  funds 
the  digitization  of  library  and  museum 
collections.  This  study  is  to  determine 
the  feasibility  of  using  the  Open 
Archives  Initiative  (OAI)  metadata 
harvesting  protocol  to  aggregate  and 
provide  integrated  item-level  search 
access  to  the  digitization  projects 
funded  by  the  Institute  of  Museum  and 
Library  Services  through  the  National 
Leadership  Grant  program. 

Agency:  Institute  of  Museum  and 
Library  Services. 


Title:  Study  of  IMLS  Funded  Digital 
Collections  and  Content. 

OMB  Number:  n/a. 

Agency  Number:  3137. 

Affected  Public:  Museums  and 
•Libraries  that  created  digital  collections 
with  IMLS  funding. 

Number  of  Respondents:  120  (and 
approximately  60  expected  from  2003, 
2004,  and  2005  grant  awardees). 

Frequency:  Various.  Each  respondent 
will  provide  basic  information  on 
collections  and  metadata.  Some 
participants  will  participate  in  a  variety 
of  follow  up  data  collection  activities. 

Estimated  time  per  respondent:  40 
minutes. 

Estimated  cost  per  respondent:  $16.68 
(40  min  x  $25  per  hour). 

Total  Burden  Hours:  120  hours. 

Total  Annualized  capital/startup 
costs:  Zero. 

Total  Annual  costs:  $3,000  for  initial 
data  collection.  Various  costs  for  time  of 
selected  participants  in  follow  up  data 
collections  (e.g.  phone  calls  or  e-mail  to 
15  participants  x  20  min.  x  $25  per  hour 
=  5  hours,  $125). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mamie  Bittner,  director  Office  of  Public 
and  Legislative  Affairs,  Institute  of 
Museum  and  Library  Services,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  telephone  (202) 
606-^648. 

Dated:  June  16.  2003. 
Mamie  Bittner, 

Director  of  Public  and  Legislative  Affairs. 
[FR  Doc.  03-15506  Filed  6-18-03:  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Leadership  initiatives  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  herebv 
given  that  a  meeting  of  the  Leadership 
Initiatives  Advisory  Panel.  Literature 
section,  will  be  held  by  teleconference 
from  1  p.m.-l:30  p.m.  on  Monday,  June 
23,  2003  in  Room  720  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  piu-pose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  financial 
assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency.  In  accordance 
with  the  determination  of  the  Chairman 
of  April  30,  2003,  these  sessions  will  be 
closed  to  the  public  pursuant  to 


subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endowment  for 
the  Arts,  Washington,  DC  20506,  or  call 
(202)682-5691. 

Dated:  |une  16.  2003. 
Kathy  Plowitz-Worden, 
Panel  Coordinator.  Panel  Operations. 
National  Endowment  for  the  Arts. 
|FR  Doc.  0,3-15585  Filed  6-18-03;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Control  Room  Habitability 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  issuance. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Generic 
Letter  (GL)  2003-01  to  all  holders  of 
operating  licenses  for  pressurized-water 
reactors  and  boiling-water  reactors, 
except  those  who  have  permanently 
ceased  operations  and  have  certified 
that  fuel  has  been  permanently  removed 
from  the  reactor  vesse^and  more  than  1 
year  has  elapsed  since  fuel  was 
irradiated  in  the  reactor  vessel.  The 
generic  letter  was  issued  to  (1)  alert 
licensees  to  findings  at  U.S.  power 
reactor  facilities  suggesting  that  the 
control  room  licensing  and  design  bases, 
and  applicable  regulatory  requirements 
may  not  be  met,  and  that  existing 
technical  specification  surveillance 
requirements  (SRs)  may  not  be 
adequate,  (2)  emphasize  the  importance 
of  reliable,  comprehensive  surveillance 
testing  to  verify  control  room 
habitability,  (3)  request  licensees  to 
submit  information  that  demonstrates 
that  the  control  room  at  each  of  their 
respective  facilities  complies  with  the 
current  licensing  and  design  tases.  and 
applicable  regulator^'  requirements,  and 
that  suitable  design,  maintenance  and 
testing  control  measures  are  in  place  for 
maintaining  this  compliance,  and  (4) 
determine,  based  on  the  information 
received,  if  additional  regulatory  action 
is  required. 

DATES:  The  generic  letter  was  issued  on 
June  12,  2003. 

ADDRESSES:  Not  applicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Blumberg,  at  301-415-1083. 
SUPPLEMENTARY  INFORMATION:  Generic 
Letter  2003-01  may  be  examined  and/or 
copied  for  a  fee  at  the  NRCs  Public 
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BILLING  CODE  75  O-OI-P 


Document  Rdom,  located  at  One  White 
Flint  North,  :  1555  Rockville  Pike  (first 
floor),  Rockv  lie,  Maryland,  and  is 
accessible  ele  ctronically  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Re  ading  Room  on  the  Internet 
at  the  NRC  V\  eb  site,  http:// 

'reading-rm/adams.html. 
Accession  No.  for  the 
is  ML031620248. 

have  access  to  ADAMS 
problems  in  accessing 

ed  in  ADAMS,  contact 
ic  Document  Room  (PDR) 
at  301-415-4737  or  1- 
or  by  e-mail  to 


nat 


Iccate 


www.nrc.gov 
The  ADAMS 
generic  letter 

If  you  do 
or  if  there  are 
documents 
the  NRC  Pub 
Reference 
800-397-42(19 
pdr^nrc.gov. 

Dated  at  Roi|l 
of  Fune  2003 

For  the  Nuclfear  Regulatory  Commission. 
William  D.  Be<  kner. 


ville,  Maryland,  this  12th  dav 


Director,  Operating  Reactor 
Program,  Division  of 
rovement  Programs,  Office  of 
Regulation. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  c4llection;  Comment 
Request 
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20549. 
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Seciirities  and  Exchange 

Office  of  Filings  and 
Services,  Washington.  DC 
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Registration 
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3235-0032 


given  that  pursuant 
Papervjork  Reduction  Act  of  1995 
et  seq.),  the  Securities 
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seci  irities 


to  gain  access  to  a  confidential  database 
that  stores  information  for  the  Program. 

We  estimate  that  1 ,000  entities  will 
register  in  the  Program  annually.  We 
also  estimate  that  each  respondent  will 
register  one  time.  The  staff  estimates 
that  the  average  number  of  hours 
necessary  to  comply  vdth  the  Rule  17f- 
1(b)  is  one-half  hour.  The  total  burden 
is  500  hours  annually  for  respondents, 
based  upon  past  submissions.  The 
average  cost  per  hour  is  approximately 
$50.  Therefore,  the  total  cost  of 
compliance  for  respondents  is  $25,000. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's 
estimates  of  the  burden  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Kenneth  A.  Fogash,  Acting  Associate 
Executive  Director/CIO,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:  June  12.  2003. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  03-15501  Filed  6-18-03:  8:45  am] 

BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting  . 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 

ANNOUNCEMENT:  [68  FR  35741,  June  16, 

2003}. 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street,  NW., 

Washington,  DC. 

DATE  AND  TIME  OF  PREVIOUSLY  ANNOUNCED 

MEETING:  Tuesday,  June  17,  2003  at  2 

p.m. 

CHANGE  IN  THE  MEETING:  Additional  Item. 

The  following  item  has  been  added  to 
the  Closed  Meeting  of  Tuesday,  Jime  17, 
2003:  Amicus  consideration. 

Commissioner  Goldschmid,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 


that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  the  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  June  16.  2003. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  03-15649  Filed  6-17-03;  12:42  pml 
BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48026;  File  No.  SR-Phlx- 
2003-38] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  the  Increase  of  Equity 
Option  Transaction  Fees 

June  12,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  rule  19b— 4  thereunder,^ 
notice  is  hereby  given  that  on  May  30, 
2003,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phbc"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I,  II  and  III  below,  which  items 
have  been  prepared  by  the  Phlx.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend  its 
schedule  of  dues,  fees,  and  charges 
applicable  to  equity  option  transactions. 
The  text  of  the  proposed  rule  change  is 
•  available  at  the  Office  of  the  Secretary, 
the  Phlx.  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


'  15  U.S.C.  78s(b)(l). 
^  17  CFR  240.19i>^. 
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in  item  IV  below  and  is  set  forth  in 
sections  A,  B,  and  C  below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

■  1 .  Purpose 

The  Phlx  proposes  to  amend  its 
schedule  of  dues,  fees  and  charges 
applicable  to  equity  options  by 
increasing:  (1)  The  Firm/Proprietary 
transaction  charge  from  $.15  per 
contract  to  $.20  per  contract;  (2)  the 
Firm/Proprietary  Facilitation 
transaction  charge  from  $.08  per 
contract  to  $.10  per  contract;  (3)  the 
Registered  Options  Trader  (on-floor) 
transaction  charge  from  $.16  per 
contract  to  $.19  per  contract;  and  (4)  the 
Specialist  transaction  charge  from  $.18 
per  contract  to  $.21  per  contract  (the 
"Amended  Fees").  *  The  Amended  Fees 
are  scheduled  to  be  implemented  on 
transactions  settling  on  or  after  June  1 , 
2003.  hi  addition,  the  Exchange 
proposes  to  delete  the  text  of  footnote  9 
of  its  schedule  of  dues,  fees,  and 
charges,  which  inadvertently  was  not 
changed  when  amendments  were  made 
to  the  Firm/Proprietary  Facilitation 
transaction  charge  in  May  2002.-* 

The  Exchange  states  that  the  purpose 
of  the  proposed  fee  changes  to  the  Firm/ 
Proprietary  transaction  charge,  the 
Firm/Proprietary  Facilitation 
transaction  charge,  the  Registered 
Option  trader  (on-floor)  transaction 
charge,  and  the  Specialist  transaction 
charge  is  to  raise  revenue  for  the 
Exchange  from  equity  options 
transactions,  which  (he  Exchange 
believes  should  help  offset  rising 
Exchange  costs  associated  with 
maintaining  a  competitive  marketplace 
for  its  members  and  investors. 

2.  Statutory  Basis 

The  Exchange  believes  that  its 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  ^  in  general,  and 
furthers  the  objectives  of  section  6(b)(4) 
of  thfe  Act  B  in  particular,  in  that  it  is  an 


oUke 


3  These  equity  option  transaction  charges  had 
heretofore  been  eligible  for  a  monthly  credit  of  up 
to  $1,000  to  be  applied  against  certain  fees,  dues 
and  charges  and  other  amounts  owed  to  the 
Exchange  by  certain  members.  See  Securities 
Exchange  Act  Release  No.  44292  (May  11,  2001),  66 
FR  27715  fMay  18,  2001)  (SR-Phlx-2001-49).  This 
credit  program  expired  effective  May  2003.  The 
Exchange  intends  to  file  a  separate  proposed  rule 
change  to  remove  references  to  the  member  credit 
throughout  the  entire  schedule  of  dues,  fees  and 
charges. 

■*  See  Securities  Exchange  Act  Release  No.  45942 
(May  16,  2002),  67  FR  36060  (May  22,  2002)  (SR- 
Phbc-2002-32). 

=  15  U.S.C.  78f(b). 

<*  15  U.S.C.  78f(b)(4). 


equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  Exchange 
members,  as  it  raises  the  equity  option 
transaction  fee  for  many  users. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization  *s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposed  rule  change 
has  been  designated  as  a  fee  change 
pursuant  to  section  19(b)(3)(A)(ii)  of  the 
Act  ■  and  rule  19b-4(f)(2)  thereunder.s 
Accordingly,  the  proposal  will  take 
effect  upon  filing  with  the  Commission. 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
,  necessciry  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phbc.  All 
submissions  should  refer  to  File  No. 


SR-Phlx-2003-38  and  should  be 
submitted  by  July  10,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  03-15502  Filed  6-18-03:  8:45  am] 
BILUNG  CODE  8010-01-P 
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SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Emergency  Request 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  vwith 
Pub.  L.  104-13  effective  October  1, 
1995,  the  Paperwork  Reduction  Act  of 
1995. 

SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility:  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Written 
comments  and  recommendations 
regarding  the  information  collection(s) 
should  be  submitted  to  the  OMB  Desk 
Officer  and  the  SSA  Reports  Clearance 
Officer.  The  information  can  be  sent  to 
the  individuals  listed  below: 
(OMB),Office  of  Management  and 
Budget,Attn:  Desk  Officer  for 
SSA,Fax:  202-39.^-6974. 
(SSA),Social  Security  Administration, 
DCFAM,Attn:  Reports  Clearance 
Officer,1338  Annex  Bldg.,6401 
Security  Blvd., Baltimore,  MD 
21235,Fax:  410-965-6400. 
SSA  has  submitted  the  information 
collection  listed  below  for  emergency 
consideration  by  OMB.  SSA  has 
requested  OMB  approval  within  28  days 
from  the  date  of  this  notice.  Therefore, 
your  comments  will  be  most  useful  if 
received  before  the  28  days  conclude. 
You  can  obtain  copies  of  the  OMB 
clearance  package  by  calling  the  SSA 
Reports  Clearance  Officer  at  410-965- 
0454,  or  by  writing  to  the  address  listed 
above. 

Survey  of  Adults  To  Determine  Public 
Understanding  of  Social  Security 
Programs — 0960-0612 

As  required  by  section  2(b)  of  the 
Government  Performance  and  Results 
Act  (GPRA),  which  provides  that 


«17CFR200.30-3(a)(12). 
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DEPARTMENT  OF  STATE 
[Public  Notice  4383] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  Grant  Proposals: 
FY  2004  Freedom  Support  Educational 
Partnerships  Program  WItti  Eurasia 

Summary:  The  Office  of  Global 
Educational  Programs  of  the  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for  the 
Freedom  Support  Educational 
Partnerships  Program  with  Eurasia. 
Accredited,  post-secondary  educational 
institutions  meeting  the  provisions 
described  in  Internal  Revenue  Code 
section  26  U.S.C.  501(c)(3)  may  submit 
proposals  to  pursue  institutional  or 
departmental  objectives  in  partnership 
with  foreign  counterpart  institutions 
with  support  from  the  Freedom  Support 
Educational  Partnerships  Program  with 
Eurasia.  These  objectives  should 
directly  support  the  overall  goals  of  the 
Program:  to  support  democratic  systems 
and  market  economies  in  Armenia, 
Azerbaijan,  Belarus,  Georgia, 
Kazakhstan,  Kyrgyzstan,  Moldova, 
Russia,  Tajikistan,  Ukraine,  and 
Uzbekistan,  and  to  strengthen  mutual 
understanding  and  cooperation  between 
these  countries  and  the  United  States. 
The  means  of  achieving  these  objectives 
may  include  faculty  exchange, 
ciuriculum  development,  and  outreach 
to  professionals  and  other  members  of 
the  communities  served  by  the 
participating  institutions. 

Program  Overview 

The  Freedom  Support  Educational 
Partnerships  Program  with  Eurasia 
provides  grants  to  U.S.  colleges  or 
universities  of  up  to  $250,000  to  support 
institutional  linkages  in  higher 
education  with  partners  in  eligible 
countries.  Other  RFGPs  for  educational 
partnerships  may  also  be  published  this 
fiscal  year,  with  information  available 
from:  http://exchanges.state.gov/ 
education/rfgps/. 

Applicants  are  strongly  encouraged  to 
discuss  their  project  ideas  during  the 
proposal  development  process  with  the 
relevant  program  officer  (please  see  FOR 
FURTHER  INFORMATION  CONTACT  section 
for  contact  details)  who  may  be  able  to 
provide  additional  insight  into  priorities 
by  country  as  well  as  background 
information  on  what  types  of  projects 
are  most  competitive  for  funding. 

Project  Objectives 

The  purpose  of  the  program  is  to 
support  the  development  or  revision  of 
courses,  curricula,  outreach  programs 
and  programs  of  study  at  participating 
institutions  in  ways  that  strengthen 


democracy  and  free  markets  in  Exirasia 
as  well  as  mutual  understanding 
between  the  people  of  the  United  States 
and  those  of  Eurasia.  Applicants  are 
invited  to  propose  institutional 
objectives  that  support  this  purpose. 
Proposals  should  explain  in  detail  how 
project  activities  will  enable 
participants  to  achieve  specific  changes 
at  the  cooperating  departments  or 
institutions,  whose  objectives  should  be 
consistent  with  the  Program's  goal  of 
supporting  democratic  systems  based  on 
market  economies.  While  the  benefits  of 
the  project  to  each  of  the  participating 
institutions  may  differ  significantly  in 
nature  and  scope  based  on  their 
respective  needs  and  resource  bases, 
proposals  should  outline  well-reasoned 
strategies  that  are  designed  to  meet 
specific  objectives  at  each 
participatingU.S.  and  foreign 
department  or  institution  as  a  whole.  In  - 
most  cases  a  proposal  to  pursue  a 
limited  niunber  of  related  thematic 
objectives  at  each  institution  will  be 
stronger  and  more  coherent  than  a 
proposal  addressing  a  large  number  of 
imrelated  objectives. 

For  example,  proposals  may  outline 
the  parameters  and  possible  content  of 
new  courses;  new  teaching 
specializations  or  methodologies;  new 
or  revised  curricula;  and  new  programs 
for  outreach  to  educators,  professional 
groups,  or  the  general  public.  Proposals 
should  explain  in  substantial  detail 
strategies  to  promote  curriculum, 
faculty,  and  staff  development,  as  well 
as  administrative  reform,  at  the  foreign 
partner  institution(s).  Projects  may 
result  in  the  development  of  a  new 
academic  program  or  the  restructuring 
of  an  existing  program,  and  should 
equip  institutions  of  higher  education  to 
contribute  to  democracy  and/or  open 
markets  in  the  foreign  partner  country. 
Plans  to  extend  the  benefits  of  the 
project  to  larger  audiences  through 
outreach  to  foreign  government,  NGO, 
and  business  representatives  are 
especially  encouraged. 

Projects  focusing  on  curricular  reform 
at  the  foreign  partner  institution  should 
describe  the  existing  curriculum,  the 
courses  targeted  for  revision,  and  how 
the  current  content  will  be  restructured 
to  incorporate  the  new  academic 
themes.  The  proposal  should 
additionally  describe  the  topics  and 
content  of  any  new  courses  or 
educational  materials  that  will  be 
developed  and  introduced.  If  the  project 
proposes  to  develop  a  new  degree  or 
certificate  program,  the  proposal  should 
detail  the  steps  being  taken  to  apply  for 
approval  for  the  new  program  from  the 
foreign  partner's  Ministry  of  Education 
(or  other  appropriate  agency).  The 
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proposal  should  also  describe  the  target 
student  audience  that  will  be  served  by 
the  creation  of  this  program  and  the 
potential  market  for  the  program. 

In  addition  to  demonstrating  how 
each  participating  institution  can  assist 
its  partner(s)  to  meet  institutional  goals, 
proposals  should  also  explain  how  this 
cooperation  will  enable  each  institution 
to  address  its  own  needs.  Accordingly, 
applicants  are  encouraged  to  describe 
the  needs  and  deficiencies  as  well  as  the 
capabilities  and  strengths  of  each 
participating  department  and 
institution,  and  how  each  institution 
will  contribute  to  and  benefit  from  the 
achievement  of  project  objectives. 
Proposals  that  realistically  assess     " 
institutional  capacities  will  be  better 
able  to  outline  compelling  objectives 
that  address  institutional  needs  and 
justify  a  request  for  support.  To  be 
competitive,  proposals  should 
demonstrate  that  the  participating 
institutions  understand  one  another  and 
are  committed  to  mutual  support  and 
cooperation  in  project  implementation. 

Projects  may  include  soundly  planned 
distance  learning  activities.  These 
activities  should  be  directly  linked  to 
stated  project  goals  and  outcomes. 
Proposals  with  distance  learning 
components  should  describe  pertinent 
course  delivery  methods,  audiences, 
and  technical  requirements  in  detail. 
Proposals  should  discuss  not  only  the 
infrastructure  at  the  partner  institution, 
but  also  the  level  of  access  among  the 
target  population.  Proposals  that  discuss 
distance-learning  elements  without 
addressing  the  technological  access  and 
capacity  of  the  foreign  partner 
institution  will  be  considered  less 
competitive. 

If  the  proposed  partnership  would 
occur  within  the  context  of  a  previous 
or  ongoing  project,  the  proposal  should 
outline  distinct  project  objectives  and 
outcomes  for  the  new  project  and 
explain  how  the  request  for  Bureau 
funding  would  build  upon  the  pre- 
existing relationship.  Previous  projects 
should  be  described,  with  details  about 
the  amounts  and  sources  of  support  and 
the  results  of  previous  cooperative 
efforts. 

Institutions  receiving  partnership 
grant  awards  will  be  expected  to  submit 
periodic  reports  on  the  results  of 
program  activities.  Proposals  should 
describe  and  budget  for  a  methodology 
for  project  evaluation.  The  evaluation 
plan  should  include  an  assessment  of 
the  current  status  of  each  participating 
department's  and  institution's  needs  at 
the  time  of  program  inception  with 
specific  reference  to  project  objectives; 
formative  evaluation  to  allow  for  mid- 
course  revisions  in  the  implementation 


strategy;  and,  at  the  conclusion  of  the 
project,  summative  evaluation  of  the 
degree  to  which  the  project's  objectives 
have  been  achieved.  The  final 
evaluation  should  include  indicators  of 
the  project's  influence  on  the 
participating  institutions  and  their 
surrounding  communities  or  societies. 
The  final  evaluation  should  also  include 
recommendations  about  how  to  build 
upon  project  achievements.  Evaluative 
observations  by  external  consultants 
with  appropriate  subject  and  regional 
expertise  are  especially  encouraged. 

Institutional  Commitment 

A  U.S.  college  or  university  must 
submit  the  proposal  and  must  be 
prepared  to  serve  as  the  grant  recipient 
with  responsibility  for  project 
coordination.  Proposals  must  include 
letters  of  commitment  from  all 
institutional  partners  including  the 
institution  submitting  the  proposal. 
Each  letter  must  be  signed  by  an  official 
who  is  authorized  to  commit 
institutional  resources  to  the  project.  In 
addition,  letters  of  support  should 
explain  why  each  institution  is 
interested  in  the  project. 

Costs 

The  commitment  of  all  partner 
institutions  to  the  proposed  project 
should  be  reflected  in  the  cost-sharing, 
which  they  offer  in  the  context  of  their 
respective  institutional  capacities. 
Although  the  contributions  offered  by 
institutions  with  relatively  few   "^ 
resources  may  be  less  than  those  offered 
by  applicants  with  greater  resources,  all 
participating  institutions  should 
identify  appropriate  contributions. 
These  costs  may  include  estimated  in- 
kind  contributions.  U.S.  institutions  are 
strongly  encouraged  to  contribute  to  the 
international  travel  expenses  for  U.S. 
participants  as  part  of  their  institutional 
cost-share. 

Proposed  cost-sharing  will  be 
considered  an  important  indicator  of  the 
applicant  institution's  interest  in  the 
project  and  potential  to  benefit  from  it. 

The  Bureau's  support  may  be  used  to 
assist  with  the  costs  of  the  exchange 
visits  as  well  as  the  costs  of  the 
administration  of  the  project  by  the  U.S. 
grantee  institution.  U.S.  administrative 
costs  that  may  be  .covered  by  the  Bureau 
include  administrative  salaries,  faculty 
replacement  costs,  other  direct 
administrative  costs,  and  limited 
indirect  costs.  The  cost  of  administering 
the  project  at  the  foreign  partner 
organization(s)  is  also  eligible  for  the 
Bureau's  support.  Although  each  grant 
will  be  awarded  to  a  single  U.S. 
institutional  partner,  adequate  provision 
in  the  proposal  for  the  administrative 


costs  of  the  project  at  all  partner 
institutions,  including  the  foreign 
partner(s),  is  strongly  encouraged — 
especially  if  a  foreign  partner  has 
relatively  few  resources.  More 
information  on  partner  institution 
eligibility  in  this  competition  is  found 
in  this  RFGP  under  the  headings  "U.S." 
Institution  and  Participant  Eligibihty" 
and  "Foreign  Institution  and  Participant 
Eligibility." 

The  proposal  may  include  a  request 
for  funding  to  reinforce  the  activities  of 
exchange  participants  through  the 
establishment  and  maintenance  of 
Internet  and/or  electronic  mail  facilities 
at  the  foreign  partner  institution  as  well 
as  through  interactive  technology  or 
non-technology  based  distance  learning 
programs. 

Projects  focusing  primarily  on 
technology  or  physical  infrastructure 
development  are  not  eligible  for 
consideration  under  this  competition. 
Proposals  that  include  Internet, 
electronic  mail,  and  other  interactive 
technologies  in  countries  where  these 
technologies  are  not  easily  maintained 
or  financed  should  discuss  how  the 
foreign  partner  institution  will  cover  its 
costs  after  the  project  ends. 

See  the  Associated  document  entitled 
"Project  Objectives,  Goals,  and 
Implementation"  (POGI)  for  additional 
information  on  the  funding  the  Bureau 
may  provide  and  on  restrictions  and 
maximum  eunounts  that  apply  to  certain 
budget  categories. 

Applicants  may  propose  other  project 
activities  not  specifically  mentioned  in 
this  solicitation  if  the  activities  reinforce 
the  impact  of  the  project. 

Pending  the  availability  of  FY  2004 
funds,  the  maximum  award  in  the  FY 
2004  competition  will  be  $250,000.  The  . 
program  awards  grants  for  up  to  three 
years.  Requests  for  amounts  smaller 
than  the  maximum  are  eligible.  Budgets 
and  budget  notes  should  carefully 
justify  the  amounts  requested.  Grants 
awarded  to  organizations  with  less  than 
four  years  of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000. 

Foreign  Country  and  Location 
Eligibility: 

Foreign  partners  from  the  following 
coimtries  are  eligible: 
— Armenia; 
— Azerbaijan:  Proposals  which 

designate  public  universities  are 

encouraged; 
— Belarus; 
— Georgia; 
— Kazakhstan; 
— Kyrgyzstan; 
— Moldova; 


36864 


Federal  Register /Vol.  68,  No.  118 /Thursday,  June  19,  2003 /Notices 


-Russia:  Proposals  for  partnerships 
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Partnershij  )s  including  a  secondary 
foreign  partn  ;r  in  a  coiuitry  not 
included  in  t  le  above  list  are  eligible; 
however,  wim  the  exception  noted 
below  imderkhe  heading  "Central  and 
Eastern  European  Partners,"  the  Bureau 
will  not  cove  r  the  costs  of  overseas 
partners  in  c(  luntries  that  are  not  listed 
as  eligible  in  this  section. 

Central  and  Eastern  European 
Secondary  Partners:  The  Bureau 
encourages  OToposals  that  promote 
regional  cooperation  between  Central 
European  ana  Eiuasian  countries  and 
that  build  up  an  collaboration  between 
U.S.  institutions  and  their  existing 
partners  in  C  jntral  and  Eastern  Europe. 
Funds  may  b ;  budgeted  for  the 
exchange  of  f  iculty  between  foreign 
partner  instit  Jtions  and  institutions  of 
higher  leami;  jg  in  Central  and  Eastern 
Europe  (appl  cants  planning  to  submit 
proposals  for  trilateral  partnerships  with 
a  partner  fror  i  Central  and  Eastern 
Europe  are  ei  couraged  to  contact  the 
program  offic  e). 

Eligible  Field  s 


The  follow  ng 
proposed  pro  ects 


fields  are  eligible  if 
in  these  fields  will 
support  dem(  cratic  systems  and  market 
economies  in  the  eligible  coiuitries: 
— The  social,  political,  and  economic 


sciences; 
— Business,  atco 
— Journalism 
— Law; 
— Public  adniinistration  and  public 

policy  anal  ^sis; 
— Library  science; 
— Education 

educationa 

Teaching 

Language 


unting  and  trade; 
and  media  studies; 


continuing  education,  and 
administration,  including 
E  iglish  as  a  Foreign 
(please  note,  projects 


focusing  on  the  Teaching  English  as  a 
Foreign  Language  are  not  encouraged 
for  Russia  or  Moldova). 

U.S.  Institution  and  Participant 
Eligibility 

The  lead  institution  and  grant 
recipient  in  the  project  must  be  an 
accredited  U.S.  college  or  university. 
Applications  from  community  colleges, 
institutions  serving  significant  minority 
populations,  undergraduate  liberal  arts 
colleges,  comprehensive  universities, 
research  universities,  and  combinations 
of  the  above  are  eligible.  The  lead  U.S. 
organization  in  a  consortium  or  other 
combination  of  cooperating  institutions 
is  responsible  for  submitting  the 
application.  Each  application  must 
document  the  lead  organization's 
authority  to  represent  all  U.S. 
cooperating  partners.  Secondary  U.S. 
partners  may  include  governmental  or 
non-governmental  organizations  at  the 
federal,  state,  or  local  levels  as  well  as 
non-profit  service,  community,  and 
profession2d  organizations. 

With  the  exception  of  translators  and 
outside  evaluators,  participation  is 
limited  to  teachers,  advanced  graduate 
students,  and  administrators  from  the 
participating  U.S.  institution(s). 
Advanced  graduate  students  at  the  U.S. 
institution(s)  are  eligible  for  support 
from  the  project  as  visiting  instructors  at 
a  foreign  partner  institution.  Applicants 
planning  to  submit  proposals  with 
advanced  graduate  students  as 
participants  are  encouraged  to  contact 
the  program  office  to  discuss  the 
rationale  for  these  visits. 

Foreign  Institution  and  Participant 
Eligibility 

In  eligible  countries,  participation  as 
a  primary  partner  is  open  to  recognized 
institutions  of  post-secondary 
education.  Secondary  partners  may 
include  independent  research  institutes, 
relevant  governmental  organizations, 
and  private  non-profit  organizations 
with  project-related  educational 
objectives.  Except  for  translators  and 
outsid6  consultants  reporting  on  the 
status  of  project  objectives,  participation 
is  limited  to  teachers,  administrators, 
researchers,  or  advanced  students  from 
the  participating  foreign  institution(s). 
Any  advanced  student  participant  must 
have  teaching  responsibilities  or  be 
preparing  for  such  responsibilities. 
Foreign  participants  must  be  both 
qualified  to  receive  U.S.  J-1  visas  and 
willing  to  travel  to  the  U.S.  under  the 
provisions  of  a  J-1  visa  during  the 
exchange  visits  funded  by  this  Program. 
Foreign  participants  may  not  be  U.S. 
citizens.  If  proposed  participants  are 
alumni  of  previous  partnership  projects 


or  other  U.S.  government  funded 
programs,  the  proposal  should  discuss 
why  their  participation  in  this  new 
program  is  important  to  the  overall 
success  of  the  project. 

Ineligibility 

A  proposal  will  be  deemed 
technically  ineligible  for  consideration 
if: 

(1)  It  does  not  fully  adhere  to  the 
guidelines  established  in  this  document 
and  in  the  Solicitation  Package; 

(2)  It  is  not  received  by  the  deadline; 

(3)  It  is  not  submitted  by  the  U.S. 
partner; 

(4)  One  of  the  partner  institutions  is 
ineligible; 

(5)  The  foreign  country  or  geographic 
location  is  ineligible. 

Projects  must  conform  with  the 
Bureau's  requirements  and  guidelines 
outlined  in  the  solicitation  package  for 
this  RFGP.  Proposals  that  do  not  follow 
RFGP  requirements  and  the  guidelines 
appearing  in  the  POGI  and  PSI  will  be 
excluded  from  consideration  due  to 
technical  ineligibility. 

Announcement  Title  and  Number:  All 
correspondence  with  the  Bureau 
concerning  this  RFGP  should  reference 
the  above  title  and  number  ECA/A/S/U- 
04-01. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  contact  the 
Humphrey  Fellowships  and 
Institutional  Linkages  Branch  (Freedom 
Support  Educational  Partnerships 
Program  with  Eurasia);  Office  of  Global 
Educational  Programs;  Bureau  of 
Educational  and  Cultural  Affairs;  EGA/ 
A/S/U,  Room  349;  U.S.  Department  of 
State;  SA-44,  301  Fourth  Street,  SW., 
Washington,  DC  20547;  phone:  (202) 
619-5289,  fax:  (202)  401-1433. 

Prospective  applicants  are  strongly 
encouraged  to  communicate  about  their 
proposals  with  one  of  the  following 
regional  program  officers:  Jonathan 
Cebra  (telephone:  (202)  205-8379,  e- 
mail:  jcebra@pd.state.gov)  on  all 
inquiries  and  correspondence  regarding 
partnerships  in  the  Central  Asia  or 
Caucasus  regions;  Michelle  Johnson 
(telephone:  (202)  205-8434,  e-mail: 
johnsonmi@pd.state.gov)  on  all 
inquiries  and  correspondence  regarding 
partnerships  with  institutions  in  Russia; 
Paul  Schelp  (telephone:  (202)  205-8266, 
e-mail:  pschelp@pd.state.gov)  on  all 
inquiries  and  correspondence  regarding 
partnerships  with  institutions  in 
Belarus,  Ukraine,  or  Moldova. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
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with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet 

Projects  must  conform  with  IBe 
Bureau's  requirements  and  guideUnes 
outlined  in  the  Solicitation  Package  for 
this  RFGP.  The  Solicitation  Package 
includes  more  detailed  award  criteria, 
all  application  forms,  and  guidelines  for 
preparing  proposals,  including  specific 
criteria  for  preparation  of  the  proposal 
budget.  The  Solicitation  Package 
includes  the  Project  Objectives,  Goals, 
and  Implementation  (hereafter,  POGI) 
and  the  Proposal  Submission 
Instructions  (hereafter,  PSI).  The  entire 
Solicitation  Package  may  be 
downloaded  from  the  Bureau's  Web  site 
at:  http://exchanges.state.gov/ 
education/rfgps.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5  p.m.  Washington, 
DC  time  on  Friday,  December  5,  2003. 
Faxed  documents  will  not  be  accepted 
at  any  time.  Documents  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  by  the  above  deadline. 

Applicants  must  follow  all  ^ 

instructions  in  the  Solicitation  Package. 
The  original  and  10  copies  of  the 
complete  application  should  be  sent  by 
the  project's  lead  U.S.  college  or 
university  to:  U.S.  Department  of  State, 
SA— 44,  Bureau  of  Educational  and 
Cultural  Affairs,  Ref.:  ECA/A/S/U-04- 
01.  Program  Management,  ECA/EX/PM, 
Room  534,  301  4th  Street.  SW., 
Washington,  DC  20547. 

Submission  of  Electronic  Copies 

No  later  than  one  week  after  the 
deadline  for  receipt  of  the  grant 
proposal,  applicants  must  also  submit 
the  "ProposalTitle  Page."  "Executive 
Summary,"  and  "Proposal  Narrative." 
sections  of  the  proposal  as  e-mail 
attachments  in  MicrosoftWord 
(preferred).  WordPerfect,  or  as  ASCII 
text  files  to  the  following  e-mail 
address:  partnerships@pd.state.gov.  In 
the  e-mail  message  subject  line,  include 
the  following:  ECA/A/S/U-04-01  and 
the  country  or  countries  of  the  foreign 
partner(s)  together  with  the  names  of  the 
U.S.  and  foreign  partner  institutions.  To 
reduce  the  time  needed  to  obtain 
advisory  comments  from  the  Public 
Affairs  Sections  of  U.S.  Embassies 
overseas,  the  Bureau  will  transmit  these 
files  electronically  to  these  offices. 


Grant  Duration 

Pending  the  availability  of  funds, 
grant  activities  should  begin  on  or  about 
September  1,  2004  and  may  continue  for 
up  to  three  years.  Grant  activities  are 
expected  to  be  completed  within  a 
three-year  timeframe. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106 — 113  requfres  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Adherence  to  All  Regulations 
Governing  the  J  Visa 

The  Bureau  of  Educational  and 
Cultural  Affairs  is  placing  renewed 
emphasis  on  the  secure  and  proper 
administration  of  Exchange  Visitor  (J 
visa)  Programs  and  adherence  by 
grantees  and  sponsors  to  all  regulations 
governing  the  J  visa.  Therefore, 
proposals  should  demonstrate  the 
applicant's  capacity  to  meet  all 
requirements  governing  the 
administration  of  Exchange  Visitor 
Programs  as  set  forth  in  22  CFR  6Z, 
including  the  oversight  of  Responsible 
Officers  and  Alternate  Responsible 
Officers,  screening  and  selection  of 
program  participants,  provision  of  pre- 
arrival  information  and  orientation  to 
participants,  monitoring  of  participants, 
proper  maintenance  and  security  of 
forms,  record-keeping,  reporting,  and 


other  requirements.  The  Grantee  will  be 
responsible  for  issuing  DS-2019  forms 
to  participants  in  this  program. 

A  copy  of  the  complete  regulations 
governing  the  administration  of 
Exchange  Visitor  (J)  programs  is 
available  at  http://exchanges.state.gov 
or  from: 

United  States  Department  of  State. 
Office  of  Exchange  Coordination  and 
Designation,  ECA/EC/ECD— SA^4. 
Room  734.  301  4th  Street.  SW., 
Washington,  DC  20547,  Telephone: 
(202)  401-9810,  Fax:  (202)  401-9809. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  All  eligible 
proposals  will  be  evaluated  by 
independent  external  reviewers.  These 
reviewers,  who  will  be  professional, 
scholarly,  or  educational  experts  with 
appropriate  regional  and  thematic 
knowledge,  will  provide 
recommendations  and  assessments  for 
consideration  by  the  Bureau.  The 
Bureau  will  consider  for  funding  only 
those  proposals  which  are 
recommended  for  funding  by  the 
independent  external  reviewers. 

Proposals  may  be  reviewed  by  the 
Office  of  the  Legal  Advisor  or  by  other 
offices  of  the  U.S.  Department  of  State. 
In  addition,  U.S.  Embassy  Officers  may 
TJrovide  advisory  comment.  Final 
funding  decisions  are  at  the  discretion 
of  the  Department  of  State's  Assistant 
Secretary  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
assistance  awards  (grants)  will  reside 
with  the  Bureau's  grants  officer. 

Review  Criteria 

All  reviewers  will  use  the  criteria 
below  to  reach  funding 
recommendations  and  decisions. 
Technically  eligible  applications  will  be 
reviewed  competitively  according  to 
these  criteria.  Which  are  not  rank- 
ordered  or  weighted. 

(1)  Broad  and  Enduring  Significance 
of  Institutional  Objectives:  Project 
objectives  should  have  significant  and 
ongoing  impact  on  the  participating 
institutions  and  their  surrounding 
societies,  communities,  or  countries  by 
providing  a  deepened  understanding  of 
critical  issues  in  one  or  more  of  the 
eligible  fields.  Project  objectives  should 
relate  clearly  to  institutional  and 
societal  needs. 

(2)  Creativity  and  Feasibility  of 
Strategy  to  Achieve  Project  Objectives: 
Strategies  to  achieve  project  objectives 
should  be  feasible  and  realistic  within 
the  projected  budget  and  timeframe. 
Proposals  should  contain  detailed 
information  on  specific  program 
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activities  an  1  concrete  descriptions  of 
how  goals  will  be  achieved. 

(3)  Institu  ional  Commitment  to 
Cooperation :  Proposals  should 
demonstrate  significant  understanding 
by  each  inst  tution  of  its  own  needs  and 
capacities  ai  id  of  the  needs  and 
capacities  ol  its  proposed  partner(s), 
together  wit  i  a  strong  commitment  by 
the  partner  i  istitutions,  during  and  after 
the  period  o  grant  activity,  to  cooperate 
with  one  an(  ither  in  the  mutual  pursuit 
of  institutioi  lal  objectives. 

(4)  Project  Evaluation:  Proposals 
should  desci  ibe  a  methodology  for 
determining  the  degree  to  which  a 
project  meet  >  its  objectives,  both  while 
the  project  ii  imderway  and  at  its 
conclusion.  The  final  project  evaluation 
should  include  an  external  component 
and  should  ]  irovide  observations  about 
the  project's  influence  within  the 
participating  institutions  as  well  as  their 
surroimding  communities  or  societies. 

(5)  Cost-ef  'ectiveness:  Administrative 
and  program  costs  should  be  reasonable 
and  appropr  ate  with  cost  sharing 
provided  by  all  participating 
institutions  i  vithin  the  context  of  their 
respective  a  pacities.  The  Bureau  views 
cost  sharing  is  a  reflection  of 
institutional  commitment  to  the  project. 
Contributior  s  should  not  be  limited  to 
indirect  cost !. 

(6)  Suppoi  t  of  Diversity:  Proposals 
should  demc  nstrate  substantive  support 
of  the  Bureai  I's  policy  on  diversity  by 
explaining  haw  issues  of  diversity  are 
included  in  ]  )roject  objectives  for  all 
institutional  partners.  Issues  resulting 
from  differei  ces  of  race,  ethnicity, 
gender,  religion,  geography,  socio- 
economic status,  or  physical  challenge 
should  be  ad  dressed  during  project 
implementation.  In  addition,  project 
participants  md  administrators  should 
reflect  the  di  i/ersity  within  the  societies 
which  they  r  jpresent  (see  the  section  of 
this  document  on  "Diversity.Freedom, 
and  Democfc  cy  Guidelines").  Proposals 
should  also  <  iscuss  how  the  various 
institutional  partners  approach  diversity 
issues  in  the  r  respective  communities 
or  societies. 

Authority 

Overall  gr<  nt  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  md  Ckiltural  Exchange  Act 
of  1961,  Pub  ic  Law  87-256,  as 
amended,  all  o  known  as  the  Fulbright- 
Hays  Act.  Tl^e  purpose  of  the  Act  is  "to 
enable  the  G<)vemment  of  the  United 
States  to  inciease  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  coimtries  *  *  * ; 
to  strengtheq  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  i  ind  cultiual  interests. 


developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *    *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  has  previously  been 
provided  through  the  Freedom  for 
Russia  and  Emerging  Eurasian 
Democracies  and  Open  Markets  Support 
Act  of  1992  (FREEDOM  Support  Act) 
legislation.  The  President's  budget 
request  for  Educational  and  Cultural 
Exchanges  for  Fiscal  Year  2004  includes 
funding  for  this  purpose. 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bvu-eau 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  June  13,  2003. 
C.  Miller  Crouch, 

Principal  Deputy  Assistant  Secretary,  Bureau 
of  Educational  and  Cultural  Affairs, 
Department  of  State. 

[FR  Doc.  03-15529  Filed  6-18-03;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  4382] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  GrantProposals: 
Grants  Competition  for  Poilticai 
Leadership,  Education,  Small  Business 
Development,  and  Disability  Issues  for 
the  Near  East,  North  Africa,  and  South 
Asia 

Summary:  The  Office  of  Citizen 
Exchanges  of  the  Biu-eau  of  Educational 
and  Cultural  Affairs  annoimces  a  Grants 
Competition  designed  to  promote 
Political  Leadership,  Education, 
Disability  Awareness,  and  Small 
Business  Development,  with  priority 
given  to  proposals  that  address  these 
themes  as  they  relate  to  women.  U.S.- 
based  public  and  private  non-profit 


organizations  meeting  the  provisions 
described  in  Internal  Revenue  Code, 
U.S.C.  Title  26,  Section  501(c)(3)  may 
submit  proposals  that  support 
international  projects  in  the  United 
States  airtl  overseas  involving  current  or 
potential  leaders.  EC  A  seeks 
organizations  that  are  interested  in 
developing  grassroots  linkages  and 
international  exchanges  in  the  Near 
East,  North  Africa,  and  South  Asia. 

Programs  should  be  designed  so  that 
the  exchanges  will  operate  on  two 
levels:  (1)  They  should  enhance 
institutional  partnerships  between  U.S. 
organizations  and  partner  organizations 
in  the  region,  improving  the 
institutional  capacity  of  the  partner 
organizations,  and  (2)  they  should  offer 
practical  information  and  useful 
materials  to  enable  the  partners  to  share 
skills  and  practical  experience  after  the 
grant  period  is  over. 

We  anticipate  awarding  six  to  twenty 
grants  as  a  result  of  this  competition, 
depending  on  the  types  and  number  of 
proposals  received  and  pending 
availability  ofFY04  funds.  More  than 
one  award  may  be  made  in  some  areas 
of  focus  and  no  awards  may  be  made  in 
others.  Grant  awards  will  range  from 
$60,000  to  $200,000. 

EGA  encourages  new  organizations 
that  have  not  received  previous  bureau 
funding  to  apply;  however,  grants 
awarded  to  eligible  organizations  with 
less  than  four  years  of  experience  as  an 
incorporated  non-profit  entity 
conducting  international  exchange 
programs  will  be  limited  to  $60,000. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  All  proposals  should  present 
evidence  of  cost  sharing,  in  cash  or 
kind,  representing  at  least  50%  of  the 
amount  requested.  For  example,  an 
organization  requesting  $150,000  should 
demonstrate  the  ability  to  provide  at 
least  an  additional  $75,000  in  allowable 
cost  shcirtng. 

Program  Information 

Overview 

The  Office  of  Citizen  Exchanges  of  the 
Bureau  of  Educational  and  Cultural 
Affairs  (EGA)  consults  with  and 
supports  American  public  and  private 
nonprofit  organizations  in  developing 
and  implementing  multi-phased,  often 
multi-year  exchanges  of  professionals, 
community  leaders,  scholars  and 
academics,  public  policy  advocates,  etc. 
These  exchanges  address  issues  of 
critical  importance  to  both  the  United 
States  and  to  the  coiuitries  with  which 
the  exchanges  will  be  conducted.  They 
encourage  substantive  and  cooperative 
interaction  among  counterparts,  and 
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they  entail  both  theoretical  and 
experiential  learning  for  all  participants. 
A  primary  goal  is  the  development  of 
sustained,  international  institutional 
and  individual  linkages.  In  addition  to 
providing  a  context  for  professional 
development  and  collaborative  problem- 
solving,  these  projects  are  intended  to 
introduce  participants  to  one  another's 
political,  social,  and  economic 
structures,  facilitating  improved 
communication  and  enhancing  mutual 
understanding.  Two-way  exchange 
travel  is  encouraged. 

This  competition  is  based  on  the 
premise  that  people-to-people 
exchanges  focused  on  the  enhancement 
of  human  capacity  and  the 
encouragement  and  strengthening  of 
democratic  initiatives  mirture  the  social, 
political,  and  economicVgvelopment  of 
society.  Priority  will  be  ^vten  to 
proposals  that  address  program  themes 
as  they  relate  to  women. 

Applicants  should  carefully  review 
the  following  recommendations  for 
proposals.  Given  budgetary 
considerations,  projects  in  coimtries  and 
for  themes  other  than  those  listed  will 
not  be  eligible  for  consideration  and 
will  be  ruled  technically  ineligible.  The 
themes  listed  below  are  important  to  the 
Office  of  Citizen  Exchanges,  but  no 
guarantee  is  made  pr  implied  that  grants 
will  be  made  in  all  categories. 

The  countries/entities  comprising  the 
Near  East/North  Africa  (NEA)  and  South 
Asia  (SA)  regions  are  listed  below. 
Currently  there  is  no  U.S.  mission  in 
Iran,  fraq,  or  Libya.  Please  consider 
countries  and  specific  themes  listed 
below  as  guides  to  potential  exchange 
partnerships.  But  note  that  all  themes 
may  be  appropriate  for  single  country, 
multi-country  or  regional  proposals. 

Coxmtries/Entities  of  the  Near  East 
and  North  Africa  (NEA) — Algeria; 
Bahrain;  Egypt;  fran;  Iraq;  Israel;  Jordan; 
Kuwait;  Lebanon;  Libya;  Morocco; 
Oman;  Qatar;  Saudi  Arabia;  Syria; 
Tunisia;  the  United  Arab  Emirates 
(UAE);  the  West  Bank  and  Gaza;  Yemen. 
■   Countries  of  South  Asia  (SA) — 
Afghanistem;  Bangladesh;  Bhutan;  India; 
the  Maldives;  Nepal;  Pakistan;  Sri 
Lanka. 

The  Office  of  Citizen  Exchanges 
solicits  proposals  for  exchange  projects 
that  address  one  or  more  of  the 
following  priority  themes: 

Program  Themes 

1.  Political  Leadership 

Proposals  should  focus  on  promoting 
political  leadership  by  (1)  strengthening 
the  capacity  of  grassroots  organizations 
in  developing  the  skills  of  current  and 
future  political  leaders,  and  (2) 


compiling  a  repertoire  of  skills  and 
practical  materials  in  the  local  language 
for  use  in  workshops,  mock  elections 
and  campaigns,  educational  sessions,  or 
other  activities.  Proposals  must  indicate 
a  practical  knowledge  of  the  political 
and  legislative  envfronment  in  the 
partner  country.  Projects  may  include, 
but  are  not  limited  to,  components 
listed  above  and  may  also  include  the 
following:  "Workshops  for  Political 
Leaders,"  "Political  Awareness 
Campaigns"  and  "NGO  Management," 
as  described  below. 

Workshops  for  Political  Leaders  might 
include  such  topics  as  public  speaking, 
message  development,  leadership, 
campaign  management,  accountability 
and  constituencies,  consensus  building, 
lobbying,  surveying,  polling,  advocacy, 
voter  outreach,  networking,  working 
with  the  media,  jmd  fundraising.  Mock 
campaigns  and  elections  are 
encouraged. 

Political  Awareness  Campaigns 
should  provide  education  on  the 
democratic  political  process  and  get 
participants  actively  involved  in  die 
political  arena.  Awareness  campaigns 
should  be  jointly  conducted  with 
partner  organizations,  and  should  reach 
the  widest  possible  audience  in  large 
and  small  cities,  towns  and  villages. 

NGO  Management.  Part  of  the 
program  design  may  also  include 
workshops  on  NGO  management  and 
capacity  building,  for  NGOs  whose  work 
is  linked  to  emerging  or  enhanced 
political  leadership.  NGO  workshop 
topics  might  include:  Strategic 
plaiming,  managing  volunteers, 
coalition  building,  public  relations, 
facilitation  training,  peer  education  & 
outreach,  public-private  partners, 
information  management,  and  website 
development. 

2.  Promoting  Educational  Opportunities 

The  proposal  should  focus  on 
exchanges  and  training  for  grassroots 
educational  and  community  leaders. 
Priority  will  be  given  to  proposals  that 
engage  organizations  and  individuals 
who  are  actively  involved  in  developing 
or  supporting  strategies  that  promote 
increased  formal  and  informal 
educational  opportunities  for  women 
and  gfrls.  Emphasis  should  be  on 
providing  essential  tools  and  support  to 
educators  for  classes  and  leadership 
activities.  Potential  topics  for  activities 
include,  but  are  not  limited  to,  creating 
&  reconstructing  educational 
opportunities,  teaching  methodology  & 
practice,  curriculum  development,  die 
role  of  women  &  girls  in  society, 
leadership,  civic  responsibility, 
mentoring,  conflict  resolution,  health 
education,  and  social  issues.  This 


competition  is  NOT  designed  for  youth 
exchanges  and  is  NOT  intended  to 
provide  substantive  teacher 
training.Only  adult  professionals  or 
grassroots  practitioners  may  be  selected 
to  travel  internationally  for  exchange 
activities.  Individual  university  students 
may  only  take  part  in  pilot  sessions  and 
in-country  educational  activities. 

3.  Small  Business  Development 

Projects  should  foster  the 
development  of  local  businesses  in  the 
partner  country  and  create  ongoing 
international  partnerships.  Priority  will 
be  given  to  proposals  that  seek  to 
encourage  women's  entrepreneurship 
and  develop  women's  managerial  skills. 
Project  components  in  the  U.S.  or 
overseas,  with  examples  of  possible 
topics,  include:  Seminars  for  those    - 
considering  micro-enterprise  (e.g. 
entrepreneurship,  management,  finance 
and  registration  issues);  workshops 
(start-up,  loan  packages,  marketing,  staff 
training,  appropriate  technology);  site 
visits  (chambers  of  commerce,  local 
governments,  business  associations, 
small  business  resource  centers); 
mentoring;  consultancies;  internships; 
job-shadowing;  or  other  activities.  Note: 
Micro-loans  are  NOT  permitted  for  these 
grants. 

4.  Disability  Awareness 

Projects  should  focus  on  engaging 
disability  NGOs  and  institutions; 
individuals  with  disabilities;  and 
leaders  in  both  the  disability 
community  and  the  community  at  large. 
The  intent  should  be  to  improve 
opportunities  and  expand  services  for 
the  disabled.  Projects  should  seek  to 
involve  victims  of  civil  wars  and  acts  of 
terrorism  where  appropriate.  Possible 
themes  include:  Professional  and 
occupational  training,  accessibility 
issues,  community  involvement  and 
public  relations,  association  building. 
NGO  management,  leadership, 
entrepreneurship,  and  dealing  with 
psychological  trauma.  Projects  may  be 
designed  to  cover  a  range  of  topics  and/ 
or  methods,  or  may  focus  intensively  on 
a  specific  area. 

Proiect  Guidelines 

Applicants  should  state  expected 
goals  and  objectives  in  the  proposal 
narrative  and  describe  a  clear  and 
convincing  plan  for  carrying  out  project 
components.  Bureau-supported 
exchanges  may  include  internships; 
study  tours;  short-term,  non-technical 
experiential  learning,  extended  and 
intensive  workshops  and  seminars 
taking  place  in  the  United  States  or 
overseas.  Examples  of  possible  program 
activities  might  include: 
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1.  A  U.S.  based  program  that 
includes:  C  rientation  to  program 
purposes  ai  id  to  U.S.  society;  study 
tour/site  vi  sits;  professional  internships/ 
placements;  interaction  and  dialogue; 
hands-on  ti  aining;  professional 
developme  it;  and  action  plan 
developme  it. 

2.  Capaci  ty-building/training-of- 
trainer  (TO  T)  workshops  to  help 
participant ;  to  identify  priorities,  create 
work  plans  share  and  strengthen 
professions  1  and  volunteer  skills,  share 
their  exper:  ence  to  committed  people 
within  eacl  country,  and  become  active 
in  a  practicd  and  valuable  way. 

3.  Seed/snail  grants  to  indigenous 
non-profit  ( irganizations  to  support 
community  -based  educational  projects 
that  build  i  pon  exchange  activities  and 
that  addres ;  issues  of  local  concern. 
Proposals  r  lay  include  a  component  for 
a  Seed/Smi  11  Grants  Competition  (often 
referred  to  i  is  'sub-grants'  or  'secondary 
grants").  Th  is  requires  a  detailed  plan  for 
recruitmen  and  advertising;  description 
of  the  propi  )sal  review  and  award 
mechanism ;  a  plan  for  how  the  grantee 
would  mon  itor  and  evaluate  small  grant 
activity;  an  1  a  proposed  amount  for  an 
average  gra  it.  The  small  grants  should 
be  directly  inked  to  exchange  activities. 
Small/seed  grants  may  not  be  used  for 
micro-credi  t  or  re-loaning  purposes. 
Small/seed  grants  may  not  exceed  10% 
of  the  total  lvalue  of  the  grant  funds 
sought  fron  EGA. 

4.  Site  vi!  its  by  U.S.  facilitators/ 
experts  to  e  lonitor  projects  in  the  region 
and  to  prov  ide  additional  training  and 
consultatioi  is  as  needed. 

5.  Gonter  t-based  Internet  training/ 
cyber-traini  ng  to  encourage 
citizenparti  :ipation  in  workshops,  fora, 
chats,  and/(ir  discussions  via  the 
Internet  tha  t  will  stimulate 
communicj  tion  and  information  sharing 
among  key  ipinion  leaders  on  priority 
topics  as  a  orm  of  cost  sharing. 
Proposals  t  lat  include  Internet 
utilization  i  nust  reflect  knowledge  of  the 
opportuniti  3S  and  obstacles  that  exist 
for  use  of  ir  formation  technologies  in 
the  target  c(  nmtry  or  countries,  and,  if 
needed,  pre  vide  hardware,  software  and 
servers,  pre  erably  as  a  form  of  cost 
sharing.  Fe(  eral  standards  are  under 
review  and  their  adoption  may  impact 
on  the  imp^mentation  of  these 
programs. 

This  prof  ram  is  not  academic  in 
nature.  The  Office  of  GitizenExchanges 
encourages  applicants  to  be  creative  and 
innovative  n  planning  projects. 
Activities  may  combine  elements  of 
skill  enrich  nent,  theoretical  orientation, 
and  experie  ntial,  community-based 
initiatives. 


Partner  organizations  should  be 
identified  in  the  proposal,  with  project 
plans  developed  collaboratively  by  both 
the  American  and  foreign  partners. 
Applicants  who  have  not  yet  confirmed 
local  partners,  but  whose  proposals 
show  significant  regional  and  thematic 
expertise,  will  still  be  eligible  to  apply. 
Projects  funded  under  this  competition 
should  enhance  relationships  among 
American  and  foreign  organizations  and 
achieve  lasting  and  sustainable  results. 

Eligibility:  Public  and  private 
nonprofit  organizations  meeting  the 
provisions  described  in  Internal 
Revenue  Gode  section  26  U.S.G. 
501(c)(3)  may  submit  proposals  in 
response  to  this  Request  for  Grant 
Proposals. 

Selection  of  Participants 

Proposals  should  include  a 
description  of  an  open,  merit-based 
participant  selection  process  for  all 
international  exchange  components  or 
any  other  component  requiring 
participant  selection.  All  grant 
proposals  should  clearly  describe  the 
type  of  persons  who  will  participate  in 
the  program.  A  draft  application  and  a 
sample  announcement  used  for 
recruitment  advertising  should  be 
included.  It  is  recommended  that  for 
programs  including  U.S.  internships, 
grant  applicants  submit  letters 
tentatively  committing  host  institutions 
to  support  the  internships.  For  travel  to 
the  U.S.,  priority  should  be  given  to 
foreign  participants  who  have  not 
previously  traveled  to  the  United  States. 

Public  Affairs  Section  Involvement: 
The  Public  AffairsSections  of  U.S. 
Embassies  play  an  important  role  in 
project  review  and  implementation. 
They  evaluate  project  proposals, 
coordinate  planning  with  grantee 
organizations  and  in-country  partners, 
nominate  participants  and  vet  grantee 
nominations,  facilitate  and  observe  in- 
country  activities,  debrief  participants, 
and  evaluate  project  impact. 

Applicants  should  expect  to  work 
closely  with  the  relevant  U.S.  Embassy 
Public  Affairs  Section  in  selecting 
participants,  with  Embassies  retaining 
the  right  to  nominate  participants  and  to 
advise  the  grantee  regarding  participants 
recommended  by  other  entities.  Public 
Affairs  Sections  must  approve  all 
foreign  participants  who  will  travel 
internationally.  They  will  assist  foreign 
participants  in  obtaining  the  necessary 
J-1  visas  for  entry  into  the  United  States 
with  Department  of  State  sponsorship. 
Though  project  administration  and 
implementation  are  the  responsibility  of 
the  grantee,  the  grantee  is  expected  to 
inform  the  Public  Affairs  Section  of  its 
operations  and  procediues  and  to 


coordinate  with  and  involve  Public 
Affairs  officers  in  the  development  of 
project  activities.  The  Public  Affairs 
Section  should  be  consulted  regarding 
country  priorities,  political  and  cultural 
sensitivities,  current  security  concerns, 
and  related  logistic  and  programmatic 
issues. 

When  participants  are  selected, 
grantee  institutions  will  provide  the 
names  of  American  participants  and 
brief  biographical  data  (two  pages)  on 
each  American  participant  to  the  Office 
of  Gitizen  Exchanges  for  information 
purposes.  (See  section  below  on 
requirements  for  maintenance  of  and 
provision  to  EGA  of  data  on  p'articipants 
and  program  activities.) 

Adherence  to  All  Regulations 
Governing  the  J  Visa 

The  Office  of  Gitizen  Exchanges  of  the 
Bureau  of  Educational  and  Gultural 
Affairs  is  the  official  program  sponsor  of 
the  exchange  program  covered  by  this 
RFGP,  and  an  employee  of  the  Bureau 
will  be  the  "Responsible  Officer"  for  the 
program  under  the  terms  of  22  GFR  part 
62,  which  covers  the  administration  of 
the  Exchange  Visitor  Program  (J  visa 
program).  Under  the  terms  of  22  GFR 
part  62,  organizations  receiving  grants 
under  this  RFGP  will  be  third  parties 
"cooperating  with  or  assisting  the 
sponsor  in  the  conduct  of  the  sponsor's 
program."  The  actions  of  grantee 
program  organizations  shall  be 
"imputed  to  the  sponsor  in  evaluating 
the  sponsor's  compliance  with"  22  GFR 
part  62.  Therefore,  the  Bureau  expects 
that  any  organization  receiving  a  grant 
under  ihis  competition  will  render  all 
assistance  necessary  to  enable  the 
Bureau  to  fully  comply  with  22  GFR 
part  62  et  seq.  The  Bureau  of 
Educational  and  Gultural  Affairs  places 
great  emphasis  on  the  secure  and  proper 
administration  of  Exchange  Visitor  (J 
visa)  Programs  and  adherence  by 
grantee  program  organizations  and 
program  participants  to  all  regulations 
governing  the  J  visa  program  status. 
Therefore,  proposals  should  explicitly 
state  in  writing  that  the  applicant  is 
prepared  to  assist  the  Bureau  in  meeting 
all  requirements  governing  the 
administration  of  Exchange  Visitor 
Programs  as  set  forth  in  22  GFR  part  62. 
If  the  applicant  has  experience  as  a 
designated  Exchange  Visitor  Program 
Sponsor,  the  applicant  should  discuss 
their  record  of  compliance  with  22  GFR 
part  62  et  seq.,  including  the  oversight 
of  their  Responsible  Officers  and 
Alternate  Responsible  Officers, 
screening  and  selection  of  program 
participants,  provision  of  pre-arrival 
information  and  orientation  to 
participants,  monitoring  of  participants, 
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proper  maintenance  and  security  of 
forms,  record-keeping,  reporting  and 
other  requirements. 

The  Office  of  Citizen  Exchanges  of 
ECA  will  be  responsible  for  issuing  DS- 
2019  forms  to  participants  in  this 
program. 

A  copy  of  the  complete  regulations 
governing  the  administration  of 
Exchange  Visitor  (J)  programs  is 
available  at  http://exchanges.state.gov 
or  from:  United  States  Department  of 
State,  Office  of  Exchange  Coordination 
and  Designation,  EGA/EG/EGD— SA^4, 
Room  734,  301  4th  Street,  SW., 
Washington,  DG  20547,  Telephone: 
(202)  401-9810,  Fax:  (202)  401-9809. 

Program  Data  Requirements 

Organizations  awarded  grants  will  be 
required  to  maintain  specific  data  on 
program  participants  and  activities  in  an 
electronically  accessible  database  format 
that  can  be  shared  with  the  Bureau  of 
Educational  and  Gultural  Affairs  as 
required.  As  a  minimum,  the  data  must 
include  the  following: 

Name,  address,  contact  information 
and  biographic  sketch  of  all  persons 
who  travel  internationally  on  funds 
provided  by  the  grant  or  who  benefit 
from  the  grant  funding  but  do  not  travel. 

Itineraries  of  international  and 
domestic  travel,  providing  dates  of 
travel  and  cities  in  which  any  exchange 
experiences  take  place. 

Budget  Guidelines  and  Cost-Sharing 
Requirements 

Grant  awards  to  eligible  entities  will 
range  from  $170,000  to  $200,000.  Grants 
awarded  to  eligible  organizations  that 
have  been  registered  for  less  than  four 
years  will  be  limited  to  $60,000. 
Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program,  including  program  budget, 
administrative  budget,  and  summary 
budget.  Budget  notes  should  be 
included.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification. 

All  proposals  should  present  evidence 
of  cost  sharing,  in  cash  or  kind, 
representing  at  least  50%  of  the  amount 
requested.  For  example,  an  organization 
requesting  $150,000  should  demonstrate 
the  ability  to  provide  at  least  an 
additional  $75,000  in  cost  sharing. 
Allowable  costs  include  the  following: 

(1)  Direct  Program  Expenses 

These  include  general  program 
expenses  (e.g.,  orientation  and  program- 
related  supplies,  educational  materials, 
traveling  campaigns,  consultants, 
interpreters,  and  room  rental)  and 
participant  program  expenses  (e.g., 


domestic  and  international  travel  and 
per  diem). 

(2)  Administrative  Program  Expenses 

These  may  include  salaries, 
telephone/fax  charges,  and  other  direct 
administrative  costs. 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions.  Instructions 
for  downloading  the  Solicitation 
Package  are  provided  below. 

Announcement  Title  and  Number 

All  correspondence  with  the  Bureau 
concerning  this  RFGP  should  reference 
the  above  title  and  number:  EGA/PE/G/ 
NEA-AF-04-02. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package 
(Request  for  Grant  Proposal'and 
Proposal  Submission  Instructions)  may 
be  downloaded  from  the  Bureau's  Web 
site:  http://exchanges.state.gov/ 
education/if gps. 

Please  read  all  information  before 
downloading.  If  you  are  unable  to 
download  the  Solicitation  Package  from 
the  Department  of  State  EGA  website, 
you  may  request  a  copy,  which  contains 
required  application  forms,  specific 
budget  instructions,  and  standard 
guidelines  for  proposal  preparation, 
from  the  Office  of  Gitizen  Exchanges. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Office  of  Gitizen  Exchanges,  EGA/PE/G/ 
NEA-AF,  U.S.  Department  of  State,  301 
Fourth  St.,  SW.,  Room  216,  Washington, 
DC  20547.  Attention:  Susan  Krause. 
Telephone  Number:  (202)  619-5320, 
Fax:  (202)  619-^350,  Internet  E-mail 
Address:  skrause@pd.state.gov. 

Organizations  planning  to  submit 
proposals  are  strongly  encouraged  to 
contact  the  program  office  for 
consultation.  Before  doing  so, 
applicants  should  read  the  complete 
Federal  Register  announcement  and  be 
ready  to  discuss  a  concrete  concept 
specific  to  the  guidelines  set  forth  in 
this  request  for  grant  proposals  (RFGP). 
Once  the  deadline  for  submission  of 
proposals  has  passed.  Bureau  staff  may 
not  discuss  this  competition  with 
applicants  until  the  proposal  review 
process  has  been  completed. 

Deadline  for  Submission  of  Proposals 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  ten  (10)  copies  of  the 
proposal  should  be  sent  to:  U.S. 
Department  of  State,  Bureau  of 
Educational  and  Cultural  Affairs, 
Program  Management,  ECA/EX/PM, 
SA-44  Room  534,  301  Fourth  St.,  SW., 
Washington,  DC  20547,  Ref:  EGA/PE/G/ 
NEA-AF-04-02. 


All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5  p.m.  Washington, 
DG  time  on  August  15,  2003.  Faxed 
documents  will  not  be  accepted  at  any 
time.  Documents  postmarked  by  the 
deadline  date  but  received  on  a  later 
date  will  not  be  accepted.  Each 
applicant  must  ensure  that  proposals  are 
received  by  the  above  deadline. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative,"  and  "Budget"  sections  of  the 
proposal  on  a  3.5"  diskette,  formatted 
for  DOS.  These  documents  must  be 
provided  in  ASCII  text  (DOS)  format 
with  a  maximum  line  length  of  65 
characters.  ECA  will  transmit  these  files 
electronically  to  reviewers  including  the 
Public  Affairs  Sections  of  relevant  U.S. 
Embassies.  Again,  once  the  deadline  for 
submission  has  passed.  Bureau  staff 
may  not  discuss  this  competition  in  any 
way  with  applicants  until  the  proposal 
review  process  has  been  completed. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
'  advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  ceirrying  out  programs  of 
educational  and  cultural  exchaiige  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  himian  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of  . 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 


adhere  to  th  e  guidelines  stated  herein 
and  in  the  5  oHcitation  Package.  The 
program  off  ce  and  the  PubUc 
Diplomacy  lection  at  the  U.S.  Embassy 
will  review  all  eligible  proposals.  Other 
Embassy  el(  ments  may  be  asked  to 
review  prop  osals  as  well.  Eligible 
proposals  w  ill  be  subject  lO  compliance 
with  Federa   and  Bureau  regulations 
and  guidelii  les  and  forwarded  to  Bureau 
grant  paneh  for  advisory  review. 
Proposals  m  ay  also  be  reviewed  by  the 
Office  of  the  Legal  Advisor  or  by  other 
Department  elements.  Final  funding 
decisions  ar  3  at  the  discretion  of  the 
Department  of  State's  Assistant 
Secretary  fo  •  Educational  and  Cultural 
Affairs,  pen  iing  availability  of  FY04 
funds.  Final  technical  authority  for 
grants  resides  with  the  Bureau's  Grants 
Officer. 

Review  Crit  sria 

Technicaly  eligible  applications  will 
be  competit  vely  reviewed  according  to 
the  criteria  !  tated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation. 

1.  Quality  of  the  Program  Idea: 
Proposals  si  ould  be  substantive,  well 
thought  out  focused  on  issues  of 
demonstrab  e  relevance  to  all  proposed 
participants  and  responsive,  in  general, 
to  the  excha  ages  suggestions  and 
guidelines  c  escribed  above. 

2.  Implem  entation  Plan  and  Ability  to 
Achieve  Obj  ectives:  A  detailed  project 
implementa  ion  plan  should  establish  a 
clear  and  lo;  ;ical  connection  between 
the  interest,  the  expertise,  and  the 
logistical  ca  jacity  of  the  applicant  and 
the  objectivi  s  to  be  achieved.  The 
proposal  should  discuss,  in  concrete 
terms,  how  i  he  institution  plans  to 
achieve  the  jbjectives.  Institutional 
resources — i  ncluding  personnel — 
assigned  to  i  he  project  should  be 
adequate  an  i  appropriate.  The 
substance  ol  workshops  and  site  visits 
should  be  in  eluded  as  an  attachment, 
and  the  responsibiUties  of  the  U.S. 
participants  and  in-country  partners 
should  be  clearly  described. 

3.  Instituton's  Record/Ability: 
Proposals  st  ould  include  an 
institutional  record  of  successful 
exchange  pr  jgrams,  with  reference  to 
responsible  iscal  management  and  full 
compliance  with  reporting 
requirement  s.  The  BujeaU  will  consider 
the  demonsjrated  potential  of  new 
applicants  atid  will  evaluate  the 
performance  record  of  prior  recipients 
of  Bureau  gr  mts  as  reported  by  the 
Bureau  gran :  staff. 

4.  Follow-  Jn  Activities:  Proposals 
should  prov  de  a  plan  for  sustained 
follow-on  ac  tivity,  building  on  the 
linkages  dev  eloped  under  the  grant  and 


the  activities  initially  funded  by  the 
grant.  Follow-on  activities  should 
continue  after  grant  funds  have  been 
expended,  ensuring  that  Bureau- 
supported  projects  are  not  isolated 
events. 

5.  Project  Evaluation  and  Monitoring: 
Proposals  must  include  a  plan  and 
methodology  to  evaluate  the  progreun's 
successes  and  challenges.  In  general, 
evaluation  should  be  ongoing  and 
evolving  throughout  the  duration  of  the 
project.  The  evaluation  plan  will 
incorporate  an  assessment  of  the 
program  from  a  variety  of  perspectives. 
Specifically,  project  assessment  efforts 
will  focus  on:  (a)  Determining  if 
objectives  are  being  met  or  have  been 
met,  (b)  identifying  any  unmet  needs, 
and  (c)  assessing  if  the  project  has 
effectively  discovered  resources, 
advocates,  and  financial  support  for 
sustainability  of  future  projects. 
Informal  evaluation  through  discussions 
and  other  sources  of  feedback  will  be 
carried  out  throughout  the  duration  of 
the  project.  Formal  evaluation  will  be 
conducted  at  the  end  of  each  phase, 
using  instruments  designed  specifically 
to  measure  the  impact  of  the  activities 
and  should  obtain  participants' 
feedback  and  comments  on  the  program 
content  and  administration.  A  draft 
questionnaire  for  evaluation  purposes 
may  be  attached  to  support  the 
proposal.  A  detailed  evaluation  should 
be  conducted  at  the  conclusion  of  the 
project  and  the  report  will  be  submitted 
to  the  Department  of  State  Bureau  of 
Educational  and  Cultural  Affairs.  When 
possible,  the  evaluation  should  be  done 
by  an  independent  evaluator. 

6.  Impact:  Proposed  projects  should, 
through  the  establishment  of 
substantive,  sustainable  individual  and 
institutional  linkages  and  the 
encouragement  of  maximum  exchange 
of  information,  enhance  communities 
and  societies. 

7.  Cost  Effectiveness  and  Cost 
Sharing:  Administrative  costs  should  be 
kept  to  a  minimum.  Proposals  should 
maximize  cost  sharing  through  support 
and  in-kind  contributions  from  the  U.S. 
and  partner  organization(s). 

8.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  ECA's  policy  on  diversity.  Program 
content  (orientation,  evaluation, 
program  sessions,  resource  materials, 
follow-on  activities)  and  program 
administration  (selection,  orientation, 
evaluation)  should  address  diversity  in 
a  comprehensive  and  relevant  manner. 
Applicants  should  refer  to  ECA's 
Diversity,  Freedom,  and  Democracy 
Guidelines  on  page  four  of  the  Proposal 
Submission  Instructions. 


Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bureau  or  program 
officers  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFGP  does  not  constitute  an 
award  commitment  on  the  part  of  the 
U.S.  Government.  The  Bureau  reserves 
the  right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements.  Organizations 
will  be  expected  to  cooperate  with  the 
Bureau  in  evaluating  their  programs 
under  the  principles  of  the 
GovemmentPerformance  and  Results 
Act  (GPRA)  of  1993,  which  requires 
federal  agencies  to  measure  and  report 
on  the  results  of  thefr  programs  and 
activities. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  June  5,  2003. 
C.  Miller  Crouch, 

Principal  Deputy  Assistant  Secretary,  Bureau 
of  Educational  and  Cultural  Affairs, 
Department  of  State. 
[PR  Doc.  03-15528  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  4710-05-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

t 

Advisory  Circular  23-1 5A,  Small 
Airplane  Certification  Compliance 
Program 

AGENCY:  Federal  Aviation   * 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability  of 
proposed  advisory  circular  (AC)  and 
request  few  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  AC.  Proposed  AC  23-15A 
provides  information  and  guidance 
concefning  an  acceptable  means,  but  not 
the  only  means,  of  compliance  with 
various  sections  of  Title  14  of  the  Code 
of  Federal  Regulations  (14  CFR_)  part  23 
that  have  become  burdensome  for  small, 
simple,  low  performance  airplanes. 
However,  applicability  of  these  means 
of  compliance  remains  the 
responsibility  of  the  certification 
manager  for  each  specific  project. 
Utilization  of  these  means  of 
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compliance  does  not  affect  the 
applicability  of  any  other  certification 
requirements  that  fall  outside  the  scope 
of  this  AC.  Material  in  the  AC  is  neither 
mandatory  nor  regulatory  in  nature  and 
does  not  constitute  a  regulation. 
DATES:  Comments  must  be  received  on 
or  before  August  18,  2003. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  Regulations  and  Policy  (ACE- 
111),  901  Locust  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  James,  Standards  Office,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Kansas  City, 
Missouri  64106,  telephone  (816)  329- 
4137,  fax  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this 
proposed  AC  by  contacting  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  A  copy  of  the  AC 
will  also  be  available  on  the  Internet  at 
http://www.airweb.faa.gov/AC  within  a 
few  days. 

Comments  Invited 

We  invite  interested  parties  to  submit 
comments  on  the  proposed  AC. 
Commenters  must  identify  AC  23-15A 
and  submit  comments  to  the  address 
specified  above.  The  FAA  will  consider 
all  communications  received  on  or 
before  the  closing  date  for  comments 
before  issuing  the  final  AC.  The 
proposed  AC  and  comments  received 
may  be  inspected  at  the  Standards 
Office  (ACE-110),  901  Locust,  Room 
301,  Kansas  City,  Missouri,  between  the 
hours  of  8:30  and  4  p.m.  weekdays, 
except  Federal  holidays  by  making  an 
appointment  in  advance  with  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Background 

AC  23-15A,  Small  Airplane 
Certification  Compliance  Program 
replacedAC  23-15,  Small  Airplane 
Certification  Compliance  Program, 
dated  January  2, 1997. 

Some  industry  and  aviation 
organizations  expressed  concern  that 
the  typical  means  of  compliance  for 
some  regulations  might  be  more 
demanding  than  justified.  As  a 
consequence,  industry,  aviation  groups, 
and  the  FAA  formed  a  team  to  study 
this  issue.  Historical  files,  Designated 
Engineering  Representatives  (DER's), 
ACO's,  and  industry  were  used  to 
determine  target  regulations  and 
provide  known  means  of  compliance. 
This  AC  is  a  compilation  of  the  study 


results,  listing  the  regulations  and 
attendant  means  of  compliance  that 
offer  an  improvement  in  certification 
efficiency.  The  listed  means  of 
compliance  have  been  found  acceptable 
and  historically  successful,  but  they  are 
not  the  only  methods  that  can  be  used 
to  show  compliance.  In  some  cases, 
highly  sophisticated  airplanes  may 
require  more  accurate  or  substantial 
solutions.  Accordingly,  the  FAA  is 
proposing  and  requesting  conunents  on 
AC  23-15A. 

Issued  in  Kansas  City,  Missouri  on  May  28, 
2003. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Office. 

(PR  Doc.  03-15139  Filed  6-18-03;  8:45  am] 

BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Weight  and  Balance  Control  Program 
Committee;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  request  for 
participation;  correction. 

SUMMARY:  This  document  makes 
corrections  to  the  notice  of  request  of 
participation  published  in  the  Federal 
Register  on  May  28,  2003  (68  FR  31740), 
which  announces  the  formation  of  the 
Weight  and  BMance  Control  Program 
Aviation  Rulemaking  Committee  to 
conduct  a  review  of  AC  120-27C  and 
other  related  guidance,  and  provide 
advice  and  recommendations. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Darcy  Reed,  202-267-9948,  or  e-mail: 
Darch.D.Reed@faa.gov. 

Correction 

In  the  notice  FR  Doc.  03-13243, 
pubhshed  on  May  28,  2003  (68  FR 
31740),  make  the  following  correction: 

On  page  31741,  in  the  first  column, 
first  full  paragraph,  line  one,  correct 
"scheduled  for  Jxme  24  and  25,  2003  in 
Washington,  DC"  to  read  "has  been 
rescheduled;  details  on  the  meeting  are 
available  at  http://www.faa.gov/avr/afs/ 
avgarc/." 

Dated:  Issued  in  Washington,  1X3  on  Jime 
13,  2003. 

David  E.  Cann, 

Manager,  Aircraft  Maintenance  Division, 

Flight  Standards  Service. 

[FR  Doc.  03-15527  Filed  6-18-03;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement:  Anne 
Arundel  County,  MD  and  Prince 
George's  County,  MD 

agency:  Federal  Highway 
Administration. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Anne  Arundel  County  and  Prince 
George's  County,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Nelson  J.  Castellanos,  Division 
Administrator,  Federal  Highway 
Administration,  The  Rotunda-Suite  220, 
711  West  40th  Street,  Baltimore, 
Maryland  21211.  Telephone  (410)  962- 
4440. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Maryland  State  Highway 
Administration,  the  Environmental 
Protection  Agency  and  the  U.S.  Army 
Corps  of  Engineers,  will  prepare  an 
envfronmental  impact  statement  (EIS) 
on  a  proposal  to  improve  transportation 
operations  and  mobility  to  MD  3  from 
north  of  US  50  to  south  of  MD  32,  in 
southwestern  Anne  Arundel  County  and 
northeastern  Prince  George's  County. 
The  proposed  improvements  will 
address  existing  and  projected 
operational  and  safety  issues  for  local 
traffic  along  MD  3  from  north  of  US  50 
to  south  of  MD  32. 

Congested  traffic  flow,  inadequate    . 
intersections  and  crossings,  increased 
residential  and  commercial 
development,  and  insufficient  bicycle/ 
pedestrian  safety  have  accelerated  the 
need  for  improvements  to  MD  3  within 
the  study  area.  Several  sections  of 
roadway  within  the  project  limits  are 
currently  failing  or  experiencing  failing 
conditions  diu-ing  the  afternoon  peak 
hours. 

The  alternates  under  consideration 
include  (1)  a  no-build  alternate;  (2)  a 
boulevard  concept  with  interchange 
options;  and  (3)  a  modified  boulevard 
concept  with  interchange  options. 

Coordination  will  continue  with 
Federal,  State,  and  local  agencies,  and 
with  private  organizations  and  citizens 
who  have  expressed  interest.  A  Focus 
Group,  comprised  of  local  residents, 
community  leaders,  and  business 
owners,  meets  periodically  with  the 
project  engineers  to  assist  in  the 
development  of  the  proposed  alternates 
of  improvements  along  MD  3,  the 
interchanges  and  nearby  intersections, 
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BILLING  CODE  491  )-22-M 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Trani  iportation  Board 


[STB  Ex  Parte 
Railroad  Cosi 


Ho.  558  (Sul>-No.  6)] 

of  Capital— 2002 

Transportation  Board, 


agency:  Surfalce 

DOT. 

ACTION:  Notici  of  decision 


On 


SUMMARY 
served  a  decision 
computation 
cost  of  capital 
after-tax  cost 
found  to  be  9 
cost  of  debt  o 
equity  capital 
preferred  equit 
capital  structyre 
41.2%  debt, 
2.1%  preferrefl 
of  capital  finding 
proceeding  w 
Board 


)1 


FOR  FURTHER 

Leonard  J.  Bliitein 
(Federal  Inforftiation 
(FIRS)  for  the 
877-8339.) 


une  11,  2003  the  Board 
to  update  its 
the  railroad  industry's 
for  2002.  The  composite 
capital  rate  for  2002  is 
% ,  based  on  a  current 
6.0%;  a  cost  of  common 
of  12.6%;  a  cost  of 
y  capital  of  6.3%;  and  a 

mix  comprised  of 
.7%  common  equity,  and 
equity  capital.  The  cost 

made  in  this 
be  used  in  a  variety  of 


ill 


proceec  ings. 

EFFECTIVE  DAT  •:  This  action  is  effective 
June  11,  2003. 


IIIFORMATION  CONTACT: 
(202) 565-1529. 
Relay  Service 
learing  impaired:  1  (800) 


SUPPLEMENTARY  INFORMATION:  The  cost 
of  capital  finding  in  this  decision  may 
be  used  for  a  variety  of  regulatory 
purposes.  The  Board's  decision  is 
posted  on  the  Board's  Web  site,  http:// 
www.stb.dot.gov.  In  addition,  copies  of 
the  decision  may  be  purchased  from  Da- 
2-Da  Legal  Copy  Service  by  calling  202- 
293-7776  (assistance  for  the  hearing 
impaired  is  available  through  FIRS  at  1- 
800-877-8339)  or  visiting  Suite  405, 
1925  K  Street,  NW.,  Washington,  DC 
20006. 

Environmental  and  Energy 
Considerations 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  605Tb),  we 
conclude  that  our  action  in  this 
proceeding  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  purpose 
and  effect  of  this  action  are  to  update 
the  aimual  railroad  industry  cost  of 
capital  finding  by  the  Board.  No  new 
reporting  or  other  regulatory 
requirements  are  imposed,  directly  or 
indirectly,  on  small  entities. 

Authority:  49  U.S.C.  10704(a). 

Decided:  June  11,  2003. 

By  the  Board.  Chairman  Nober. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  03-15505  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  4915-00-P  ' 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  W-7A 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
W-7A,  Application  for  Taxpayer 
Identification  Number  for  Pending  U.S. 
Adoptions. 


DATES:  Written  comments  should  be 
received  on  or  before  August  18,  2003 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack  at 
Internal  Revenue  Service,  room  6407, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  or  at  (202)  622- 
3179,  or  through  the  Internet  at 
Lamice.Mack@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Taxpayer 
Identification  Nimiber  for  Pending  U.S. 
Adoptions. 

OMB  Number:  1545-1547. 

Form  Number:  W-7A.  ' 

Abstract:  Form  W-7A  is  used  to  apply 
for.an  Internal  Revenue  Service  taxpayer 
identification  number  (an  ATIN)  for  use 
in  pending  adoptions.  An  ATIN  is  a 
temporary  nine-digit  number  issued  by 
the  Internal  Revenue  Service  for 
individuals  who  are  in  the  process  of 
adopting  a  United  States  resident  child 
but  who  cannot  get  a  social  security 
number  for  that  child  until  the  adoption 
is  final. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
50,000. 

Estimated  Time  Per  Respondent:  4 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  35,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
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agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  12,  2003. 
Glenn  Kirkland, 
IRS  Reports  Clearance  Officer. 
[PR  Doc.  03-15542  Filed  6-18-03;  8:45  am) 

BILUNG  CODE  4830-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Research  and  Development  Office; 
Government  Owned  Invention 
Available  for  Licensing 

AGENCY:  Research  and  Development 
Office,  Department  of  Veterans  Affairs. 
ACTION:  Notice  of  government  owned 
invention  available  for  licensing. 

SUMMARY:  The  invention  listed  below  is 
owned  by  the  U.S.  Government  as 
represented  by  the  Department  of 
Veterans  Affairs,  and  is  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  part  404  to  achieve 
expeditious  commercialization  of 
results  of  federally  funded  research  and 
development.  Foreign  patents  are  filed 


on  selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  and  licensing  information  on 
the  invention  may  be  obtained  by 
writing  to:  Mindy  Aisen,  MD, 
Department  of  Veterans  Affairs,  Director 
Technology  Transfer  Program,  Research 
and  Development  Office,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420; 
fax:  202-254-0473;  e-mail  at 
mindy.aisen@mail.va.gov.  Any  request 
for  information  should  include  the 
Number  and  Title  for  the  relevant 
invention  as  indicated  below.  Issued 
patents  may  be  obtained  from  the 
Commissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office,  Washington,  DC 
20231. 

SUPPLEMENTARY  INFORMATION:  The 
invention  available  for  licensing  is: 

10/306,737     "Transgenic  Screen  and 
Method  for  Screening  Modulators  of 
Brain-Derived  Neurotrophic  Factor 
(BDNF)  Production". . 

Dated:  June  11,  2003. 
Anthony  J.  Principi, 

Secretary,  Department  of  Veterans  Affairs. 
[FR  Doc.  03-15409  Filed  6-18-03;  8:45  am] 

BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Research  and  Development  Office; 
Government  Owned  Invention 
Available  for  Licensing 

AGENCY:  Research  and  Development 
Office. 


ACTION:  Notice  of  government  owned 
invention  available  for  licensing. 

SUMMARY:  The  invention  listed  below  is 
owned  by  the  U.S.  Government  as 
represented  by  the  Department  of 
■  Veterans  Affairs,  and  is  available  for 
licensing  in  accordance  with  Title  35 
U.S.C.  207  and  Title  37  CFfc  part  404  to 
achieve  expeditious  commercialization 
of  results  of  federally  funded  research 
and  development.  Foreign  patents  are 
filed  on  selected  inventions  to  extend 
market  coverage  for  U.S.  companies  and 
may  also  be  available  for  licensing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
the  invention  may  be  obtained  by 
viTitlng  to:  Mindy  Aisen,  MD, 
Department  of  Veterans  Affairs,  Director 
Technology  Transfer  Program,  Research 
and  Development  Office,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420; 
fax:  (202)  254-0473;  e-mail  at 
mindy.aisen@mail.va.gov.  Any  request 
for  information  should  include  the 
Number  and  Title  for  the  relevant 
invention  as  indicated  below.  Issued 
patents  may  be  obtained  from  the 
Commissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office.  Washington,  DC 
20231. 

SUPPLEMENTARY  INFORMATION:  The 

invention  available  for  licensing  is; 
10/316,087     "Oblique  Angled 

Suspension  Caster  Fork  for 

Wheelchairs". 

Dated:  June  9,  2003. 
Anthony  J.  Principi, 

Secretary.  Department  of  Veterans  Affairs. 
|FR  Doc.  03-15410  Filed  6-18-03:  8:45  ami 
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Corrections 
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tte 


the  FEDERAL  REGISTER 
corrections  of  previously 
Rule,  Proposed  Rule, 
These  corrections  are 
Office  of  the  Federal 
prepared  corrections  are 
documents  and  appear  in 
document  categories 
issue. 


DEPARTMEI  IT  OF  DEFENSE 


:i. 


Department  pf  the  Army 

Availabilty  f^r  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of!  U.S.  Patent  Application 
Concerning  ^ast  Access  Dental  Field 
Operating  ar^d  Treatment  System 
Having  Overj-the-Patient  Delivery 


Correction 


In  notice 
beginning  on 
Friday,  June 
following  coirection 

On  page  39391 
in  the  first 


ct)cument  03-15019 
page  35391  in  the  issue  of 
13,  2003,  make  the 


in  the  third  column, 
paragraph,  in  the  9th  line, 


"(PCT/US02/02283)"  should  read 
"(PCT/US02/01283)". 

[FR  Doc.  C3-15019  Filed  6-18-03;  8:45  am] 

BILUNG  CODE  1S05-01-O 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Information  Collection 
Activities:  Revision  of  the  Employer 
information  Report  (EEO-1)  Comment 
Request 

Correction 

In  notice  document  03-14739 
beginning  on  page  34965  in  the  issue  of 
Wednesday,  June  11,  2003  make  the 
following  corrections: 

1.  On  page  34967,  in  the  table,  under 
the  heading  "Proposed  EEO-1  (Answer 
for  both  male  and  female)"  in  the 
second  line  "who  answe"  should  read 
"who  answer". 

2.  On  the  same  page,  in  the  second 
column,  under  "Question  1 — Ethnicity", 
in  the  first  line  "Are  our  Hispanic  or 
Latino?  "  should  read  "Are  You 
Hispanic  or  Latino?". 


3.  On  page  34969,  in  the  first  column, 
in  the  first  paragraph,  in  the  last  line 
"422-224"  should  read  "422-424". 

[FR  Doc.  C3-14739  Filed  6-18-03;  8:45  am] 
BILUNG  CODE  1505-01-D 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47948;  File  No.  SR-CBOE- 
2003-19] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
To  Reinstate  the  Imposition  of  a 
Marketing  Fee 

May  30,  2003. 
Conrection 

in  notice  docimient  03-14171 
beginning  on  page  33749  in  the  issue  of 
Thursday,  June  5,  2003  make  the 
following  correction: 

On  page  33749,  in  the  third  column, 
the  date  is  corrected  to  read  as  set  forth 
above. 

(FR  Doc.  C3-14171  Filed  6-18-03;  8:45  am] 
BILUNG  CODE  1S05-01-D 
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DEPARTME  NT  OF  EDUCATION 

RIN1820-ZA14 

Rehabilitatipn  Continuing  Education 
Programs 


ce  of  Special  Education  and 
Services,  Department  of 


AGENCY:  Of 

Rehabilitative 

Education 

ACTION:  Notice  of  proposed  priorities 


SUMMARY 
the  Office  o 
Rehabilitati 


T  le 


ui  d 


pnonties 
Continuing 
Assistant 
priorities  fo 
(FY)  2003  a 
this  action 
identified 
purpose  of 
entities  to 
Institute  on 
topic  study 
conduct  the 
intend  these 
of  our 


responsiven  3ss 
to  changes 
rehabilitatidn 


Assistant  Secretary  for 
Special  Education  and 
le  Services  proposes 

er  the  Rehabilitation 
education  Programs.  The 
Secretary  may  use  these 

competitions  in  fiscal  year 
I  id  in  later  years.  We  take 
focus  on  training  in  an 
of  national  need.  The 
t^ese  priorities  is  to  select 
de  leadership  for  the 
Rehabilitation  Issues  (IRI) 
^oups  and  to  plan  and 
National  IRI  Forum.  We 
priorities  to  meet  the  needs 
by  improving  the 
of  the  IRI  study  process 
the  field  of  vocational 
(VR). 


t3: 


aiea  i 


custo  ners 


U 


ser  d 


DATES:  We  ihust  receive  your  comments 
on  or  before  July  21,  2003. 

Address  all  comments  about 

priorities  to  Christine 
.S.  Department  of 
'  00  Maryland  Avenue,  SW. 
ding,  room  3325, 
DC  20202-2649.  If  you 
your  comments  through 
use  the  following  address: 
M^TschalMed.gov. 
include  the  term 

Continuing  Education 
the  subject  line  of  your 
ntessage. 

INFORMATION  CONTACT: 
Miirschall.  Telephone:  (202) 

via  Internet: 
M^rschall@ed.gov. 

a  telecommunications 
deaf  (TDD),  you  may  call 
nuiiber  at  (202)  205-8133. 
s  with  disabilities  may 
document  in  an  alternative 
Braille,  large  print, 
computer  diskette)  on 
contact  person  listed 
FURTHER  INFORMATION 


ADDRESSES 

these  propo  led 
Marschall. 
Education 
Switzer  Bui 
Washington 
prefer  to 
the  Internet, 
Christine 

You  must 
"Rehabilitation 
Programs" 
electronic 


1 1 


FOR  FURTHER 

Christine 
205-8926  orf 
Christine. 

If  you  use 
device  for 
the  TDD 

Individua 
obtain  this 
format  {e.g., 
audiotape, 
request  to 
under  FOR 
CONTACT. 


cr 
the 


SUPPLEMENT  VRY  INFORMATION: 


Invitation  T^  Comment 

We  invite 
regarding 


th  3se  ] 


you  to  submit  comments 
proposed  priorities.  To 
ensure  that ;  'our  comments  have 
feet  in  developing  the 
1  priorities,  we  urge  you  to 


maximum  e 
notice  of 


fini 


identify  clearly  the  specific  proposed 
priority  that  each  comment  addresses. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
these  proposed  priorities.  Please  let  us 
know  of  any  further  opportunities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  proposed  priorities  in  room 
3036,  330  C  Street  SW.,  Washington. 
DC,  between  the.hours  of  8:30  a.m.  and 
4  p.m..  Eastern  time,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  these  proposed  priorities.  If 
you  want  to  schedule  an  appointment 
for  this  type  of  aid,  please  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

The  Rehabilitation  Continuing 
Education  Programs — 

(a)  Train  newly  employed  State 
agency  staff  at  the  administrative, 
supervisory,  professional, 
paraprofessional,  or  clerical  levels  in 
order  to  develop  needed  skills  for 
effective  agency  performance; 

(b)  Provide  training  opportunities  for 
experienced  State  agency  personnel  at 
all  levels  of  State  agency  practice  to 
upgrade  their  skills  and  to  develop 
mastery  of  new  program  developments 
dealing  with  significant  issues, 
priorities,  and  legislative  thrusts  of  the 
State  and  Federal  vocational 
rehabilitation  program;  and 

(c)  Develop  and  conduct  training 
programs  for  staff  of — 

(1)  Private  rehabilitation  agencies  and 
facilities  that  cooperate  with  State 
vocational  rehabilitation  units  in 
providing  vocational  rehabilitation  and 
other  rehabilitation  services; 

(2)  Centers  for  independent  living; 
and 

(3)  Client  assistance  programs. 

We  will  announce  the  final  priorities 
in  a  notice  in  the  Federal  Register.  We 
will  determine  the  final  priorities  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 


preclude  us  from  proposing  or  funding 
additional  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  these  proposed  priorities,  we  invite 
applications  through  a  notice  in  the  Federal 
Register.  When  inviting  applications  we 
designate  each  priority  as  absolute, 
competitive  preference,  or  Invitational.  The 
effect  of  each  type  of  priority  follows: 

Absolute  priority:  Under  an  absolute 
priority,  we  consider  only  applications 
that  meet  the  priority  (34  CFR 
75.105(c)(3)). 

Competitive  preference  priority: 
Under  a  competitive  preference  priority, 
we  give  competitive  preference  to  an 
application  by  either:  (1)  Awarding 
additional  points,  depending  on  how 
well  or  the  extent  to  which  the 
application  meets  the  priority  (34  CFR 
75.105(c)(2)(i));  or  (2)  selecting  an 
application  that  meets  the  competitive 
priority  over  an  application  of 
comparable  merit  that  does  not  meet  the 
priority  (34  CFR  75.105(c)(2)(ii)). 

Invitational  priority:  Under  an 
invitational  priority,  we  are  particularly 
interested  in  applications  that  meet  the. 
invitational  priority.  However,  we  do 
not  give  an  application  that  meets  the 
priority  a  competitive  or  absolute 
preference  over  other  applications  (34 
CFR  75.105(c)(1)). 

Priorities 

Proposed  Priority  1 — Leadership  of  IRI 
Primary  Study  Group  Background 

The  Rehabilitation  Services 
Administration  (RSA)  has  sponsored 
national  study  groups  currently  known 
as  the  Institute  on  Rehabilitation  Issues 
(IRI)  for  55  years.  The  IRI  process 
consists  of  groups  of  between  10  and  15 
subject  experts  from  the  field  of 
rehabilitation,  referred  to  as  IRI 
scholars,  known  as  Primary  Study 
Groups  (PSG),  which  meet  a  minimum 
of  three  times  over  the  course  of  the 
project  year  to  study  a  selected  topic. 
Two  topics  are  selected  annually  by  the 
RSA  Commissioner,  in  consultation 
with  the  IRI  planning  committee,  which 
consists  of  members  from  RSA,  State  VR 
agencies,  persons  served  by  State  VR 
agencies,  rehabilitation  educational 
institutions,  and  one  additional  member 
who  is  a  family  member  of  a  person 
with  a  disability  or  is  a  representative  of 
a  community-based  rehabilitation 
program  or  an  organization  of  persons 
with  disabilities.  PSG  chairpersons  and 
members  are  selected  by  the  RSA 
Conmiissioner,  vdth  input  from  the 
Council  of  State  Administrators  of 
Vocational  Rehabilitation,  the  National 
Organization  of  Rehabilitation  Partners, 
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State  VR  agencies,  consumer 
organizations,  and  other  stakeholders. 
Through  a  minimum  of  two  face-to-face 
meetings  and  other  meetings,  as 
necessary,  the  PSG  members  collect 
research  data  on  one  of  the  two  selected 
topics,  identify  relevant  professional 
practices,  and  develop,  design,  and 
write  a  study  document  that  provides 
in-depth  analysis  of  their  designated 
topic  as  it  relates  to  the  practice  of 
public  rehabilitation.  Public 
rehabilitation  is  defined  for  the  purpose 
of  this  priority  as  the  State  VR  agency 
and  other  agencies  funded  under  the 
Rehabilitation  Act  of  1973,  as  amended. 
Project  staff  ensures  that  the  PSG 
process  includes  the  input  of  all  PSG 
members,  helps  the  PSG  to  identify 
appropriate  resources  for  the  review 
process,  and  advises  the  PSG  in  the 
product  design,  development,  and 
production.  A  final  national  meeting  of 
the  PSG  members  and  constituents  and 
stakeholders  of  the  public  rehabilitation 
system  (the  NationaJ  IRI  Forimi)  is 
conducted  to  review  all  IRI  dociunents 
produced  in  the  study  year.  Participants 
provide  input  and  feedback  to  the  study 
group  regarding  the  documents  prior  to 
publication.  Each  project  submits  a  final 
draft  of  its  IRI  document  to  RSA  for 
review  and,  upon  RSA  approval, 
disseminates  the  document  in  electronic 
and  hard  copy  formats  to  State  VR 
agencies,  the  National  Clearinghouse  on 
Rehabilitation  Training  Materials,  and 
other  interested  entities  for  use  in 
personnel  training  and  service  planning. 
The  intent  of  this  priority  is  to  select  the 
entity  or  entities  to  lead  two  PSGs 
aimually  during  the  5-year  project 
period. 

Priority:  This  priority  funds  projects 
to  lead  a  PSG  on  a  topic  selected  by  the 
IRI  Plaiming  Committee.  Projects  must 
demonstrate  the  ability  to  provide 
leadership  to  members  of  the  PSG  that 
results  in  the  production  of  a  high 
quality  document  in  the  assigned  topic 
area.  Projects  must  ensure  that 
documents  are  relevant  to  the  public 
rehabilitation  system  and  to  the  work  of 
VR  counselors  and  accurately  interpret 
and  integrate  the  current  body  of 
knowledge  of  the  selected  topic 
contained  in  published  professional 
research  and  demonstrations. 

Specifically,  projects  must 
demonstrate  an  in-depth  knowledge  of 
and  understanding  of  relevant  current 
and  emerging  issues  in  the  public 
rehabilitation  system,  the  public  VR 
program,  and  the  continuing  education 
needs  of  VR  personnel  and  related 
professionals.  Projects  must  have  the 
demonstrated  ability  to  direct  a 
rehabilitation  research  investigation  in 


cooperation  with  a  variety  of 
experienced  participants. 

Projects  must  provide  leadership  to 
all  phases  of  the  IRI  process,  including 
assisting  PSG  members  to  define  the 
areas  of  focus  for  the  designated  topic, 
to  identify  and  address  the  continuing 
education  needs  of  persormel  of  the 
public  rehabilitation  system,  and  to  plan 
and  write  the  project  document.  Projects 
must  ensure  that  the  group  product 
meets  the  expectation  of  the  IRI 
Plaiuiing  Committee  in  terms  of  content 
areas  and  depth  of  review.  At  the 
conclusion  of  the  National  IRI  Forum, 
projects  must  submit  the  final  version  of 
the  IRI  dociunent  to  RSA  for  approval. 
Projects  must  distribute  the  approved 
document  to  State  VR  agencies  and  to 
others  in  an  accessible  format  on  request 
for  use  in  staff  development,  training, 
and  service  planning. 

Projects  must  include  a  plan  to  meet 
the  communication,  coordination, 
logistical,  and  budgetary  requirements 
necessary  to  conduct  at  least  three  in- 
person  meetings  of  the  PSG,  one  of 
which  must  take  place  at  the  National 
IRI  Forum  in  Washington,  DC,  at  the 
end  of  the  project  year. 

Proposed  Priority  2 — Leadership  of  the 
National  IRI  Forum  Background 

The  National  IRI  Forum  is  held 
annually  in  Washington,  DC,  in  May  of 
each  project  year  to  enable  various 
constituents  and  stakeholders  of  the 
public  rehabilitation  system  to  provide 
additional  input  on  the  draft  documents 
prepared  by  the  IRI  study  groups.  The 
intent  of  this  priority  is  to  select  the 
entity  that  will  plan  and  lead  the 
National  IRI  Forum  to  ensure  that 
products  of  the  two  IRI  PSGs  receive  a 
thorough  review  from  interested 
stakeholders  prior  to  publication. 

Priority:  This  priority  funds  projects 
to  plan  and  to  lead  the  armual  National 
IRI  Forum  of  PSG  members  and  other 
stakeholders  in  each  year  of  the  project 
period.  Projects  must  demonstrate  in- 
depth  knowledge  of  current,  relevant 
issues  in  the  public  rehabilitation 
system  and  of  methods  to  facilitate 
professional  development  and 
continuing  education  activities.  Project 
staff,  in  cooperation  with  the  DU 
Planning  Committee,  must  identify  and 
solicit  key  stakeholders  to  provide  input 
and  feedback  on  selected  IRI  topics,  and 
facilitate  discussion  and  input  sessions 
of  diverse  individuals  with  a  wide 
variety  of  backgrounds  so  that  each  of 
the  two  IRI  PSGs  receives  feedback  on 
its  draft  document  in  a  collaborative  and 
positive  maimer. 

Projects  must  provide  a  detailed  plan 
for  all  aspects  of  the  plaiming  and 
coordination  of  the  meeting,  including. 


but  not  limited  to,  facilitation  of 
document  feedback  sessions,  site 
planning,  coordination  of 
accommodations  and  travel  for  PSG 
members  funded  by  the  project, 
coordination  of  accommodations 
requested  by  other  participcmts,  and  the 
provision  of  on-site  support  services, 
including  the  provision  of  reasonable 
accommodations  upon  request.  Projects 
must  include  a  description  of  a  process 
and  methods  that  will  result  in  high 
quality  input  on  the  IRI  documents 
presented  for  review. 

Executive  Order  12866 

This  notice  of  proposed  priorities  has 
been  reviewed  in  accordance  with 
Executive  Order  12866.  Under  the  terras 
of  the  order,  we  have  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  notice  of  proposed  priorities  are 
those  resulting  from  statutory 
requirements  and  those  we  have 
determined  as  necessary  for 
administering  these  programs  effectively 
and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  this  notice  of  proposed 
priorities,  we  have  determined  that  the 
benefits  of  the  proposed  priorities 
justify  the  costs. 

We  have  also  determined  that  this 
regulatory  action  does  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

Summary  of  potential  costs  and 
benefits:  The  potential  costs  associated 
with  these  proposed  priorities  are 
minimal,  while  the  benefits  are 
significant.  Grantees  may  anticipate 
costs  associated  with  completing  the 
application  process  in  terms  of  staff 
time,  copying,  and  mailing  or  delivery. 
The  use  of  e-Grants  and  e-Application 
technology  reduces  mailing  and  copying 
costs  significantly.  In  starting  and 
administrating  this  program,  because  of 
the  eligibility  requirements  of  the 
Rehabilitation  Continuing  Education 
Programs,  the  successful  grantee  would 
require  no  significant  costs  other  than 
those  provided  for  by  the  grant  award 
funds,  with  the  exception  of  those 
accounted  for  by  the  grantee's  required 
share  of  the  project  budget.  The 
grantee's  cost  share  obligation  is  10 
percent. 

The  benefits  of  the  IRI  process  have 
been  well  established  over  the  years  that 
similar  projects  have  been  completed. 
These  proposed  priorities  serve  to 
solicit  projects  from  the  full  eligibility 
base  allowed  by  program  regulations  in 
order  to  identify  the  best  resources  for 
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Intergovernmental  Review 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance.  This 
dociunent  provides  early  notification  of 
our  specific  plans  and  actions  for  this 
program. 

Applicable  Program  Regulations:  34 
CFR  parts  385  and  389. 

Electronic  Access  to  This  Document 

You  may  view  this  dociunent,  as  well 
as  cdl  other  Department  of  Education 
docimients  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 


at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  ft-ee,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.264A  Rehabilitation  Training — 
Rehabilitation  Continuing  Education 
Programs) 

Program  Authority:  29  U.S.C.  772. 

Dated:  January  16,  2003. 

Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  03-15416  Filed  6-18-03;  8:45  am] 
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DEPARTMEN  T  OFTRANSPORTATION 
Federal  Aviation  Administration 


14CFRPart25 

[Docket  No.  FA\-2002-11346;  Amendment 
No.  110] 

RIN  2120-AH3fl 

Lower  Decic  Service  Compartments  on 
Transport  Cai  egory  Airpianes 

agency:  Fedei  al  Aviation 
Administratio  a  (FAA),  DOT. 
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(1)  Go  to  the 
Department  of 


Federal  Aviation 
amends  the 
standards  for  transport 
nes  concerning  lower 
cbmpartments.  This 
re  quires  that  two-way  voice 
systems  between  lower 
mpartments  and  the 
available  following 
nor  nal  electrical  power 
sys  em.  It  also  clarifies  the 
or  seats  installed  in  the 
sefvice  compartment. 

is  amendment  eliminates 
difi  erences  between  the 
standards  of  the  U.S.  and 
Requirements  of 
affecting  current 
practices. 
July  21.2003. 
lllFORMATION  CONTACT: 
f  AA,  Airframe/Cabin 
ANM-1 15,  Transport 
orate.  Aircraft 
ice,  IftOl  Lind  Avenue 

5-4056; 
7-2194;  facsimile 
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FOR  FURTHER 

layson  Claar, 
Safety  Branch 
Airplane  Dire(|t 
Certification 
SW.,  RentonT 
telephone 
425-227-l;>2( 
iayson.cUidT@j  aa.gov. 

SUPPLEMENTAF  i  INFORMATION: 


Servi 


425-22 


Rulemaking  Documents 


an  electronic  copy  using 
taking  the  following 


search  function  of  the 
Transportation's 
electronic  Doc  cet  Management  System 
(DMS)  web  pa  je  {http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  t  le  Docket  number  shown 
at  the  beginnii  g  of  this  notice.  Click  on 
"search." 

(3)  On  the  n  ;xt  page,  which  contains 
the  Docket  sui  imary  information  for  the 
Docket  you  se  ected,  click  on  the 
document  nun  iber  of  the  item  you  wish 
to  view. 

You  can  als(  i  get  an  electronic  copy 
using  the  Inter  net  through  the  Office  of 
Rulemaking's  veb  page  at  http:// 


www.faa  .gov/avr/arm/nprm .  cfm 
Government  Printing  Office's  web  page 
at  http://www.access.gpo.gov/su_docs/ 
aces/acesl40.html. 

You  can  alsa  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1 ,  800  Independence  Avenue 
SW..  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  docket  number,  notice 
number,  or  amendment  niunber  of  this 
rulemaking. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SFREFA)  of 
1996  requires  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  amy  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official  or  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  You  can  find  out 
more  about  SBREFA  on  the  Internet  at 
our  site,  http://www.gov/avr/arm/ 
sbrefa.htm.  For  more  information  on 
SBREFA,  e-mail  us  at  9-AWA- 
SFREFA@faa.gov. 

Background 

What  Are  the  Relevant  Airworthiness 
Standards  in  the  United  States? 

In  the  United  States,  the  airworthiness 
standards  for  type  certification  of 
transport  category  airplanes  are 
contained  in  Title  14,  Code  of  Federal 
Regulations  (CFR)  part  25. 
Manufacturers  of  transport  category 
airplanes  must  show  that  each  airplane 
they  produce  of  a  different  type  design 
complies  with  the  appropriate  part  25 
standards.  These  standards  apply  to 
airplanes  manufactured  within  the  U.S. 
for  use  by  U.S.-registered  operators,  and 
airplanes  manufactured  in  other 
countries  and  imported  to  the  U.S. 
under  a  bilateral  airworthiness 
agreement. 

What  Are  the  Relevant  Airworthiness 
Standards  in  Europe? 

In  Eiuope,  the  airworthiness 
standards  for  type  certification  of 
transport  category  airplanes  are 
contained  in  Joint  Aviation 
Requirements  (JAR)-25,  which  are 
based  on  part  25.  These  were  developed 
by  the  Joint  Aviation  Authorities  (JAA) 
of  Eiu'ope  to  provide  a  conunon  set  of 
airworthiness  standards  within  the 
Eiu'opean  aviation  conununity.  Twenty- 
three  European  countries  accept 
airplanes  type  certificated  to  the  JAR-25 
standards,  including  airplanes 


manufactured  in  the  U.S.  that  are  type 
certificated  to  JAR-25  standards  for 
export  to  Europe. 

What  is  "Harmonization  "  and  How  Did 
it  Start? 

Although  part  25  and  JAR-25  are  very 
similar,  they  are  not  identical  in  every 
respect.  When  airplanes  are  type 
certificated  to  both  sets  of  standards,  the 
differences  between  part  25  and  JAR-25 
can  result  in  substantial  additional  costs 
to  manufacturers  and  operators.  These 
additional  costs,  however,  frequently  do 
not  bring  about  an  increase  in  safety.  In 
many  cases,  part  25  and  JAR-25  may 
contain  different  requirements  to 
accomplish  the  same  safety  intent. 
Consequently,  manufactiuers  are 
usually  burdened  with  meeting  the 
requirements  of  both  sets  of  standards, 
although  the  level  of  safety  is  not 
increased  correspondingly. 

Recognizing  that  a  conunon  set  of 
standards  would  not  only  benefit  the 
aviation  industry  economically,  but  also 
maintain  the  necessary  high  level  of 
safety,  the  FAA  and  the  JAA  began  an 
effort  in  1988  to  "harmonize"  their 
respective  aviation  standards.  The  goal 
of  the  harmonization  effort  is  to  ensure 
that,  where  possible,  standards  do  not 
require  domestic  and  foreign  parties  to 
manufacture  or  operate  to  different 
standards  for  each  country  involved; 
and  the  standards  adopted  are  mutually 
acceptable  to  the  FAA  and  the  foreign 
aviation  authorities. 

The  FAA  and  JAA  have  identified  a 
niunber  of  significant  regulatory 
differences  between  the  wording  of  part 
25  and  JAR-25.  Both  the  FAA  and  the 
JAA  consider  "harmonization"  of  the 
two  sets  of  standards  a  high  priority. 

What  Is  ARAC  and  What  Role  Does  It 
Play  in  Harmonization? 

After  initiating  the  first  steps  towards 
harmonization,  the  FAA  and  JAA  soon 
realized  that  traditional  methods  of 
rulemaking  and  accommodating 
different  administrative  procedures  was 
neither  sufficient  nor  adequate  to  make 
appreciable  progress  towards  fulfilling 
the  goal  of  harmonization.  The  FAA 
then  identified  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  as  an  ideal 
vehicle  for  assisting  in  resolving 
harmonization  issues,  and,  in  1992,  the 
FAA  tasked  ARAC  to  undertake  the 
entire  harmonization  effort. 

The  FAA  had  formally  established 
ARAC  in  1991,  to  provide  advice  and 
recommendations  concerning  the  full 
remge  of  the  FAA's  safety-related 
rulemaking  activity  (56  FR  2190, 
January  22,  1991).  The  FAA  sought  this 
advice  to  develop  better  rules  in  less    • 
overall  time  and  using  fewer  FAA 
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resources  than  previously  needed.  The 
committee  provides  the  FAA  firsthand 
information  and  insight  from  interested 
parties  regarding  potential  new  rules  or 
revisions  of  existing  rules. 

There  are  73  member  organizations  on 
the  committee,  representing  a  wide 
range  of  interests  within  the  aviation 
community.  Meetings  of  the  committee 
are  open  to  the  public,  except  as 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act. 

The  ARAC  establishes  working  groups 
to  develop  recommendations  for 
resolving  specific  airworthiness  issues. 
Tasks  assigned  to  working  groups  are 
published  in  the  Federal  Register. 
Although  working  group  meetings  are 
not  generally  open  to  the  public,  the 
FAA  solicits  participation  in  working 
groups  from  interested  members  of  the 
public  who  possess  knowledge  or 
experience  in  the  task  areas.  Working 
groups  report  directly  to  the  ARAC,  and 
the  ARAC  must  accept  a  working  group 
proposal  before  ARAC  presents  the 
proposal  to  the  FAA  as  an  advisory 
committee  recommendation. 

The  activities  of  the  ARAC  will  not, 
however,  circumvent  the  public 
rulemaking  procedures;  nor  is  the  FAA 
limited  to  the  rule  language 
"recommended"  by  ARAC.  If  the  FAA 
accepts  an  ARAC  recommendation,  the 
agency  proceeds  with  the  normal  public 
rulemaking  procedures.  Any  ARAC 
participation  in  a  rulemaking  package  is 
fully  disclosed  in  the  public  docket. 

What  Did  the  FAA  Propose? 

The  FAA  proposed  to  amend  §  25.819 
by  incorporating  the  "more  stringent" 
requirements  of  the  current  JAR 
standard.  The  proposed  amendment 
would  require  that  two-way  voice 
communication  systems  between  lower 
deck  service  compartments  and  the 
flightdeck  remain  available  following 
loss  of  the  normal  electrical  power 
generating  system,  and  seats  installed  in 
the  lower  deck  compartment  meet  the 
requirements  of  §  25.785(d). 

What  Other  Options  Have  Been 
Considered  and  Why  Were  They  Not 
Selected? 

The  FAA  considered  two  alternatives 
to  this  proposal:  (1)  No  change  to  the 
existing  standards.  The  FAA  did  not 
select  this  option  because  it  would 
mean  that  the  standards  would  continue 
to  be  "unharmonized"  and 
manufacturers  would  continue  to  meet 
two  different  sets  of  standards  when 
certificating  their  airplanes,  and  (2)  The 
JAA  could  unilaterally  adopt  the 
standards  of  part  25.  The  FAA  did  not 
seriously  consider  this  option,  however, 
because  where  the  part  25  standards  are 


"less  stringent,"  this  could  potentially 
mean  adopting  a  lower  level  of  safety. 

The  FAA  considered  the  proposal,  to 
be  the  most  appropriate  method  of 
ensuring  that  the  highest  level  of  safety 
is  achieved  and  fulfilling  the  objectives 
of  harmonizing  the  U.S.  and  European 
standards. 

Is  Existing  FAA  Advisory  Material 
Adequate? 

The  FAA  does  consider  that  current 
guidance  on  this  subject  is  adequate  and 
that  additional  advisory  material  is  not 
necessary  as  a  result  of  this  amendment. 

What  Comments  Were  Received  in 
Response  to  the  Proposal? 

Notice  of  Proposed  Rulemaking 
(NPRM)  02-06,  was  published  in  the 
Federal  Register  on  January  24,  2002 
(67  FR  3456).  The  comment  period 
closed  on  March  25,  2002.  Only  one 
commenter  responded  to  the  request  for 
comments.  That  commenter  states  that 
they  have  no  conunents  at  this  time. 

What  Regulatory  Analyses  and 
Assessments  Has  the  FAA  Conducted? 

Regulatory  Evaluation  Summary 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
\)f  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Trade 
Agreements  Act  (19  U.S.C.  2531-2533) 
prohibits  agencies  from  setting 
standards  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  In  developing  U.S. 
standards,  this  Trade  Agreements  Act 
also  requires  the  consideration  of 
international  stemdards  and,  where 
appropriate,  that  they  be  the  basis  of 
U.S.  standards.  And  fourth,  the 
Unfunded  Mandates  Reform  Act  of  1995 
requires  agencies  to  prepare  a  written 
assessment  of  the  costs,  benefits,  and 
other  effects  of  proposed  or  final  rules 
that  include  a  Federal  mandate  likely  to 
result  in  the  expenditure  by  State,  local, 
or  tribal  govermnents,  in  the  aggregate, 
or  by  the  private  sector  of  $100  million 
or  more  annually  (adjusted  for 
inflation). 

The  FAA  has  determined  that  this 
amendment  has  no  substantial  costs, 
and  that  it  is  not  "a  significant 
regulatory  action"  as  defined  in 
Executive  Order  12866,  nor 
"significant"  as  defined  in  DOT's 
Regulatory  Policies  and  Procedures. 


Further,  this  amendment  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
reduces  barriers  to  international  trade, 
and  does  not  impose  an  Unfunded 
Mandate  on  state,  local,  or  tribal 
governments,  or  on  the  private  sector. 
The  DOT  Order  2100.5  prescribes 
policies  and  procedures  for 
simplification,  analysis,  and  review  of 
regulations.  If  it  is  determined  that  the 
expected  impact  is  so  minimal  that  the 
amendment  does  not  warrant  a  full 
evaluation,  a  statement  to  that  effect  and 
the  basis  for  it  is  included  in  the 
amendment.  Accordingly,  the  FAA  has 
determined  that  the  expected  impact  of 
this  amendment  is  so  minimal  (no 
substantial  costs)  that  the  amendment 
does  not  warrant  a  full  evaluation.  We 
provide  the  basis  for  this  determination 
as  follows. 

Currently,  airplane  manufacturers 
must  satisfy  both  part  25  and  the 
European  JAR-25  standards  to 
certificate  transport  category  airplanes 
in  both  the  United  States  and  Europe. 
Meeting  two  sets  of  certification 
requirements  raises  the  cost  of 
developing  a  new  transport  category 
airplane  often  with  no  increase  in 
safety.  In  the  interest  of  fostering 
international  trade,  lowering  the  cost  of 
airplane  development,  and  making  the 
certification  process  more  efficient,  the 
FAA,  JAA,  and  airplane  manufacturers 
have  been  working  to  create,  to  the 
maximum  possible  extent,  a  single  set  of 
certification  requirements  accepted  in- 
both  the  United  States  and  Europe.  As 
explained  in  detail  previously,  these 
efforts  are  referred  to  as 
"harmonization." 

This  amendment  revises  the  FAA 
requirements  for  lower  deck  service 
compartments  on  transport  category 
airplanes  that  are  not  certified  to  be 
occupied  during  takeoff  and  landing.  As 
explained  previously  in  this  preamble, 
this  amendment  revises  part  25  to 
include  the  following  "more  stringent" 
requirements  of  the  JAR  standards:  (1) 
§  25.819(b),  two-way  voice 
communication  systems  between  lower 
deck  service  compartments  and  the 
flightdeck  remain  available  following 
loss  of  the  normal  electrical  power 
generating  system:  and  (2)  §  25.819(f), 
seats  installed  in  the  lower  deck 
compartment  meet  the  requirements  of 
§  25.785(d),  which  include  safety  beh 
and  either  a  shoulder  harness,  and/or 
energy  absorbing  rest,  and/or 
elimination  of  injurious  objects  in  the 
head  strike  path. 

This  amendment  results  from  the 
FAA's  acceptance  of  recommendations 
made  by  ARAC.  We  have  concluded 
that,  for  the  reasons  previously 
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discussed  in 
of  the  amendn  lent 
the  most  efficient 
these  sections 
existing  level 
preserved. 

There  was 
ARAC  members 


preamble,  the  adoption 
in  14  CFR  part  25  is 
way  to  harmonize 
and,  in  so  doing,  the 
Qf  safety  will  be 


requir  jments  i 


representative! ; 
that  the 
do  not  impose 
manufacturers 
Concerning 
complying  with 
states  there  are 
savings  for  the 
authorities  ant 
general  public 
that  the  indust^ 
cost  biu'den 
have  reviewed 
provided  by 
process.  Based 
consider  that  a 
evaluation  is 


consensus  within  the 
,  comprised  of 
of  the  affected  industry, 
of  the  amendment 
additional  costs  on  U.S. 
of  part  25  airplanes, 
cost  impact  of 
the  standard,  ARAC 
apparent  administrative 
relevant  airworthiness 
indirect  savings  for  the 
In  fact,  ARAC  believes 
would  estimate  the 
at  a  neutral  level.  We 
the  cost  analysis 
inpustry  through  the  ARAC 
on  this  analysis,  we 
full  regulatory 
necessary. 


be  ing  i 


nst : 
Regulatory  Fie  cibility  Determination 

The  Regulati  iry  Flexibility  Act  (RFA) 
of  1980,  50  U.J  .C.  601-612,  as  amended, 
a  principle  of  regulatory 
issuance  that  a  ^encies  shall  endeavor, 
consistent  witl  the  objective  of  the  rule 
and  of  applical  tie  statutes,  to  fit 
regulatory  and  informational 
requirements  t )  the  scale  of  the 
business,  orgai  izations,  and 
governmental  j  urisdictions  subject  to 
regulation."  Tc  achieve  that  principle, 
the  RFA  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions. 

Agencies  mi  st  perform  a  review  to 
determine  whe  ther  a  proposed  or  final 
rule  will  have  ;  i  significant  impact  on  a 
substantial  niu  aber  of  small  entities.  If 
the  determinat  on  is  that  the  rule  will, 
the  Agency  mu  st  prepare  a  regulatory 
flexibility  anal  isis  as  described  in  the 
RFA. 

However,  if  i  in  agency  determines  that 
a  proposed  or  I  inal  rule  is  not  expected 
to  have  a  signi  icant  economic  impact 
on  a  substantia  1  number  of  small 
entities,  sectio:  i  605(b)  of  the  RFA 
provides  that  t  le  head  of  the  agency 
may  so  certify  i  uid  a  regulatory 
flexibility  anal  ^sis  is  not  required.  The 
certification  m  ist  include  a  statement 
providingHhe  f  ictual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

The  FAA  coi  isiders  that  this 
amendment  dc  bs  not  have  a  significant 
)stantial  number  of  small 
reasons.  First,  the  net 


impact  on  a  su 
entities  for  two 
effect  of  this  ai  lendment  is  minimum 


regulatory  cost 


relief.  The  amendment 


requires  that  ni  sw  transport  category 


airplane  manufacturers  meet  just  one 
certification  requirement,  rather  than 
different  standards  for  the  United  States 
and  Europe.  Airplane  manufacturers 
already  meet  or  expect  to  meet  this 
standard  as  well  as  the  existing  14  CFR 
part  25  requirement.  Second,  all  U.S. 
transport  category  airplane 
manufactiirers  exceed  the  Small 
Business  Administration  small-entity 
criteria  of  1,500  employees  for  airplane 
manufactiuers.  The  current  U.S.  part  25 
airplane  manufacturers  include:  Boeing, 
Cessna  Aircraft,  Gulfstream  Aerospace, 
Learjet  (owned  by  Bombardier), 
Lockheed  Martin,  McDonnell  Douglas  (a 
wholly-owned  subsidiary  of  The  Boeing 
Company),  Raytheon  Aircraft,  and 
Sabreliner  Corporation. 

Given  that  this  amendment  is 
minimally  cost-relieving  and  that  there 
are  no  small  entity  manufactiu'ers  of 
part  25  airplanes,  the  FAA  certifies  that 
this  amendment  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

International  Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  fi'om 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  uimecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and,  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards. 

In  accordance  with  the  above  statute, 
the  FAA  has  assessed  the  potential 
effect  of  this  amendment  and  has 
determined  that  it  complies  with  the 
Act  because  this  rule  would  use 
European  international  standards  as  the 
basis  for  U.S.  standards. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  codified 
in  2  U.S.C.  sections  1532-1538,  enacted 
as  Public  Law  104-4  on  March  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditiu-e  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  aimually  for  inflation)  in  any 
one  year. 

This  amendment  does  not  contain  a 
Federal  intergovernmental  or  private 
sector  mandate  that  exceeds  $100 
million  in  any  year;  therefore,  the 
reqiiirements  of  the  Act  do  not  apply. 


What  Other  Assessments  Has  the  FAA 
Conducted? 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this 
amendment  and  the  principles  and 
criteria  of  Executive  Order  13132, 
Federalism.  The  FAA  has  determined 
that  this  action  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
FAA  has  determined  that  this 
amendment  does  not  have  federalism 
implications. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d))  requires  that  the 
FAA  consider  the  impact  of  paperwork 
and  other  information  collection 
burdens  imposed  on  the  public.  We 
have  determined  that  there  are  no  new 
information  collection  requirements 
associated  with  this  amendment. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
determined  that  there  are  no  ICAO 
Standards  and  Recommended  Practices 
that  correspond  to  this  amendment. 

Enviroiunental  Analysis 

FAA  Order  1050. ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Enviroiunental  Policy  Act  (NEPA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050.  ID, 
appendix  4,  paragraph  4(j),  this 
amendment  qualifies  for  a  categorical 
exclusion. 

Energy  Impact 

The  energy  impact  of  the  amendment 
has  been  assessed  in  accordance  with 
the  Energy  Policy  and  Conservation  Act 
(EPCA)  and  Public  Law  94-163,  as 
amended  (43  U.S.C.  6362),  and  FAA 
Order  1053.1.  It  has  been  determined 
that  it  is  not  a  major  regulatory  action 
under  the  provisions  of  the  EPCA. 

Regulations  Affecting  Intrastate 
Aviation  in  Alaska 

Section  1205  of  the  FAA 
Reauthorization  Act  of  1996  (110  Stat. 
3213)  requires  the  Administrator,  when 
modifying  regulations  in  Title  14  of  the 
CFR  in  a  maimer  affecting  intrastate 
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aviation  in  Alaska,  to  consider  the 
extent  to  which  Alaska  is  not  served  by 
transportation  modes  other  than 
aviation,  and  to  establish  such 
regulatory  distinctions  as  he  or  she 
considers  appropriate.  Because  this 
amendment  applies  to  the  certification 
of  future  designs  of  transport  category 
airplanes  and  their  subsequent 
operation,  it  could*  if  adopted,  affect 
intrastate  aviation  in  Alaska.  The  FAA 
has  determined  that  there  is  no 
justification  for  applying  the 
amendment  differently  to  intrastate 
operations  in  Alaska. 

Plain  Language 

In  response  to  the  June  1, 1998, 
Presidential  memorandum  regarding  the 
issue  of  plain  language,  the  FAA  re- 
examined the  virriting  style  currently 
used  in  the  development  of  regulations. 
The  memorandum  requires  Federal 
agencies  to  conununicate  clearly  with 
the  public.  We  are  interested  in  your 
comments  on  whether  the  style  of  this 
document  is  clear,  and  in  any  other 
suggestions  you  might  have  to  improve 


the  clarity  of  FAA  communications  that 
affect  you.  You  can  get  more 
information  about  the  Presidential 
memorandum  and  the  plain  language 
initiative  at  http:// 
www.plainlanguage.gov. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

The  Amendment 

■  In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  25  of  Title  14,  Code  of  Fed- 
eral Regulations,  as  follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

■  1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701, 
44702  and  44704. 

■  2.  Amend  §  25.819  by  revising  para- 
graphs (b)  and  (f)  to  read  as  follows: 


§  25.81 9    Lower  deck  surface 
compartments  (including  galleys).  ^ 

***** 

(b)  There  must  be  a  means  for  two- 
way  voice  communication  between  the 
flight  deck  and  each  lower  deck  service 
compartment,  which  remains  available 
following  loss  of  normal  electrical 
power  generating  system. 
***** 

(f)  For  each  occupemt  permitted  in  a 
lower  deck  service  compartment,  there 
must  be  a  forward  or  aft  facing  seat 
which  meets  the  requirements  of 
§  25.785(d),  and  must  be  able  to 
withstand  maximum  flight  loads  when 
occupied. 
*        *        *  -      *        * 

Issued  in  Renton,  Washington,  on  lune  6, 
2003. 

Vi  Lipski, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  03-15532  Filed  6-18-03;  8:45  am) 
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Proposed  Rules: 

Ch.  1 33898 

51 32802 

52 33041,  33042,  33043, 

33665,  33898,  33899,  34560, 
36527,  36756 

62 35191,35348 

82 33284 

86 35830 

146 .33902 

180 35349 

194 33429 

261 36528 

42  CFR 

412 34122,  34494 

Proposed  Rules: 

412 33579,34492 

413 33579,  34492,  34768 

43  CFR 

4 33794 

3800 32656 

4100 33794 

5000 33794 

44  CFR 

64 32657 

65 32659,  32660 

67 32664,32669 

206 34545 

Proposed  Rules: 

67 32699,32717 

46  CFR 

10 35801 

15 35801 

221 33405 

47  CFR 

2 32676,  33020,  33640, 

34336 

21 34547 

25 33640,34336 

52 34547 

73 32676,  33654,  35540, 

35541,35542 

74 32676,34336 

76 35818 

78 34336 

80 32676 

87 32676 

90 32676 

95 32676 

97 32676,33020 

Proposed  Rules: 

1 34560 

2 33043,33666 

15 32720 

21 34560 

25 33666 

64 32720 

73 33431,  33668,  33669, 

35617,  36763,  36764 

74 34560 

76 35833 

101 34560 

48  CFR 

2 33231 
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32 33231 

52 33231 

252 33026 

Proposed  Rules: 

15 33330 

31 33326 

52 33326 

204 34879 

206 33057 

49  CFR 

1 34548,  35183,  36496 


26 35542 

107 32679 

171 32679 

173 '. 32679 

177 32679 

180 32679 

192 .35574 

195 35574 

375 35064 

377 .35064 

567 33655 

571 33655,  34838 

574 33655 


575 33655,  35184 

579 35132,35145 

597 33655 

Proposed  Rules: 

171 34880 

172 34880 

173.. 34880 

271 35354 

571.. 36534 

50  CFR 

17 .....34710,35950 


100., 33402 

635 35185,  35822 

648 33882 

660 32680 

679 34550 

Proposed  Rules: 

16 33431 

17 33058,  33234,  34569 

402 33806 

648 33432 

660 33670,  35354,  35575 


IV 
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REMINDERS 

The  items  in 
editorially  com 
to  Federal 
Inclusion  or  ex^lus 
this  list  has  no 
significance 


this  list  were 
piled  as  an  aid 
users, 
ion  from 
legal 


Reg  ster 


RULES  GOING  INTO 
EFFECT  JUNE  19,  2003 


I  »ther  than 

or 
^reements; 

03; 

by  12-30-99: 
*)-03  [FR  03- 


2  0 
die 


5-22-03: 
jue  by  12-30- 
5-22-03  [FR 

HUMAN 


DEFENSE  OEF ARTMENT 

Prototype  projects 
transactions 
contracts,  grants 
cooperative 
published  5-: 
comments 
published  5-: 
12553] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations:  table  of 
assignments: 
Oregon:  publ|shed 

comments 

99:  published 

03-12792] 

HEALTH  AND 
SERVICES  DEPARTMENT 
Food  and  Drufl 
Administration 

Animal  drugs,  fseds,  and 
related  produ:ts: 
Lasalocid:  puslished  6-19- 
03:  comments  due  by  12- 
30-99:  pubished  6-19-03 
[FR  03-154*1] 
HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
New  Jersey 
03:  comme^its 
30-99:  pubished 
[FR  03-12491] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 


Airworthiness 
Rolls-Royce 
5-15-03:  comments 
by  7-14-03; 
15-03  [FR 


oublished  5-20- 
due  by  12- 
5-20-03 


qrectives: 
l^lc;  published 
due 
published  5- 
33-11974] 


RULES  GOI 
EFFECT  JU 


NG  IN1 

^^20, 


INTO 
2003 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans:  approval  and 

promulgation  J  various 

States: 

Louisiana:  piiilished  4-21- 
03;  comments  due  by  5- 
21-03:  pubished  4-21-03 
[FR  03-09(191 


Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update:  published  5-21- 
03;  comments  due  by 
12-30-99;  published  5- 
21-03  [FR  03-12476] 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Coal  mine  safety  and  health: 
Underground  mines — 
Sanitary  toilets;  standards; 
published  4-21-03; 
comments  due  by  5-21- 
03;  published  4-21-03 
[FR  03-09655] 
Metal  and  nonmetal  mine 
safety  and  health: 
Seat  belts  for  off-road  work 
machines  and  wheeled 
agricultural  tractors: 
published  4-21-03; 
comments  due  by  5-21- 
03:  published  4-21-03  [FR 
03-09657] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Eurocopter  France: 
published  6-5-03; 
comments  due  by  8-4-03; 
published  6-5-03  [FR  03- 
14134] 
Intemational  Aero  Engines; 
published  6-5-03: 
comments  due  by  8-4-03; 
published  6-5-03  [FR  03- 
14133] 
Piper  Aircraft,  Inc.; 
published  6-4-03; 
comments  due  by  8-8-03: 
published  6-4-03  [FR  03- 
13650] 
Rolls-Royce  pic;  published 
5-16-03:  comments  due 
by  12-30-99:  published  5- 
16-03  [FR  03-12109] 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 
Hazardous  materials  security 
plans;  reporting  and 
recordkeeping 
requirements;  published  5- 
28-03;  comments  due  by 
12-30-99;  published  5-28- 
03  [FR  03-13238] 

RULES  GOING  INTO 
EFFECT  JUNE  22,  2003 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Railroad  consolidations, 
mergers,  and  acquisitions  of 
control: 


Temporary  trackage  rights 
exemption;  published  5- 
23-03;  comments  due  by 
12-30-99;  published  5-23- 
03  [FR  03-12449] 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Grapes  grown  in — 
California;  comments  due  by 
6-23-03;  published  4-22- 
03  [FR  03-09843] 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Pistachio  nuts,  in  shell  and 
shelled;  grade  standards; 
comments  due  by  6-23-03; 
published  5-23-03  [FR  03- 
12805] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Tuberculosis  in  cattle  and 
bison — 

State  and  area 
-classifications; 
comments  due  by  6-24- 
03;  published  4-25-03 
[FR  03-10242] 

AGRICULTURE 
DEPARTMENT 
Natural  Resources 
Conservation  Service 

Support  activities: 
Technical  service  provider 
assistance;  comments  due 
by  6-23-03;  published  3- 
24-03  [FR  03-06668] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Magnuson-Stevens  Act 
provisions — 

Pacific  Coast  groundfish; 
fishing  capacity 
reduction  program; 
comments  due  by  6-27- 
03:  published  5-28-03 
[FR  03-13274] 

Marine  mammals: 
Incidental  taking — 
San  Nicolas  Island,  CA; 
missile  launch 
operations;  pinnipeds; 
comments  due  by  6-23- 
03;  published  5-9-03 
[FR  03-11613] 


COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  cases: 
Patent  statute;  changes  to 
implement  2002  inter 
partes  reexamination  and 
other  technical 
amendments;  comments 
due  by  6-27-03;  published 
4-28-03  [FR  03-10412] 

COURT  SERVICES  AND 
OFFENDER  SUPERVISION 
AGENCY  FOR  THE 
DISTRICT  OF  COLUMBIA 

Acceptance  of  gifts;  comments 
due  by  6-23-03:  published 
4-22-03  [FR  03-09937] 
Organization,  functions,  and 
authority  delegations: 
Agency  seal;  comments  due 
by  6-23-03;  published  4- 
22-03  [FR  03-09936] 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Federal  Prison  Industries, 
Inc.;  increased  waiver 
threshold;  comments  due 
by  6-23-03;  published  5- 
22-03  [FR  03-12305] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
Vermont;  comments  due  by 

6-23-03;  published  5-22- 

03  [FR  03-12863] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 
Vermont:  comments  due  by 

6-23-03;  published  5-22- 

03  [FR  03-12864] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs:  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

West  Virginia;  comments 
due  by  6-26-03;  published 
5-27-03  [FR  03-13176] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

West  Virginia:  comments 
due  by  6-26-03;  published 
5-27-03  [FR  03-13177] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 
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New  Hampshire;  comments 
due  by  6-27-03;  published 
5-28-03  [FR  03-13174] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 

delegations: 

New  Hampshire;  comments 
due  by  6-27-03;  published 
5-28-03  [FR  03-13175] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  6-23-03;  published 
5-22-03  [FR  03-12612] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  6-23-03;  published 
5-22-03  [FR  03-12613] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  6-23-03;  published 
5-22-03  [FR  03-12614] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  6-23-03;  published 
5-22-03  [FR  03-12615] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Toxic  substances: 
Preliminary  assessment 
information  reporting — 

Benzenamine,  3-chloro- 
2,6-dinitro-N,N-dipropyl- 
4-(trifluoromethyl),  etc.; 
comments  due  by  6-25- 
03;  published  6-11-03 
[FR  03-14749] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 

Telcommunications  Act  of 
1996;  implementation — 

Pay  telephone 
reclassification  and 


compensation 
provisions;  comments 
due  by  6-23-03; 
published  6-2-03  [FR 
03-13722] 
Radio  stations;  table  of 
assignments: 

Califomia;  comments  due  by 
6-26-03;  published  5-22- 
03  [FR  03-12793] 

FEDERAL  TRADE 
COMMISSION 

Alternative  fuels  and 
alternative  fueled  vehicles; 
labeling  requirements; 
comments  due  by  6-23-03; 
published  5-8-03  [FR  03- 
11391] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Federal  Prison  Industries, 
inc.;  increased  waiver 
threshold;  comments  due 
by  6-23-03;  published  5- 
22-03  [FR  03-12305] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 
Medicare: 
Billing  privileges; 
establishment  and 
maintenance 
requirements;  comments 
due  by  6-24-03;  published 
4-25-03  [FR  03-09943] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
Infant  formula;  current  good 
manufacturing  practice, 
quality  control  procedures, 
etc.;  comments  due  by  6- 
27-03;  published  4-28-03 
[FR  03-10301] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
St.  Croix,  U.S.  Virgin 
Islands;  security  zone; 
comments  due  by  6-27- 
03;  published  4-28-03  [FR 
03-10293] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Cactus  ferruginous 
pygmy-owl;  Arizona 
distinct  population 
segment;  comments 
due  by  6-27-03; 
published  4-28-03  [FR 
03-10531] 


Coastal  Califomia 

gnatcatcher:  comments 

due  by  6-23-03; 

published  4-24-03  [FR 

03-09435] 
Mi^'isels  in  Mobile  River 

Basin,  AL;  comments 

due  by  6-24-03; 

published  3-26-03  [FR 

03-06903] 
San  Diego  fairy  shrimp: 

comments  due  by  6-23- 

03;  published  4-22-03 

[FR  03-09434] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Federal  Prison  Industries, 
Inc.;  increased  waiver  - 
threshold;  comments  due 
by  6-23-03;  published  5- 
22-03  [FR  03-12305] 
NUCLEAR  REGULATORY 
COMMISSION 
Nuclear  equipment  and 
material;  export  and  import: 
Major  nuclear  reactor 
components;  general 
import  license;  comments 
due  by  6-27-03;  published 
5-28-03  [FR  03-13217) 

NUCLEAR  REGULATORY 
COMMISSION 

Nuclear  equipment  and 
material:  export  and  import: 
Major  nuclear  reactor 
components:  general 
import  license;  comments 
due  by  6-27-03;  published 
5-28-03  [FR  03-13216] 
SMALL  BUSINESS 
ADMINISTRATION 
Small  business  size  standards: 
Nonmanufacturer  rule; 
waivers — 

Other  ordnance  and 
accessories 
manufacturing; 
comments  d><e  by  6-25- 
03;  published  6-13-03 
[FR  03-14851] 
Small  arms  manufacturing; 
comments  due  by  6-25- 
03;  published  6-13-03 
[FR  03-14850] 
Size  for  Multiple  Award 
Schedule  and  other 
multiple  award  contract 
purposes  and  8(a) 
business  development/ 
small  disadvantaged 
business  status 
determinations;  comments 
due  by  6-24-03;  published 
4-25-03  [FR  03-10286) 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  traffic  operating  and  flight 
rules,  etc.: 


Grand  Canyon  National 
Pari<,  AZ;  special  flight 
rules  in  vicinity — 
Aircraft  operations;  noise 

limitations;  comments 

due  by  6-23-03:    . 

published  3-24-03  [FR 

03-06918] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airspace: 
Construction  or  alteration  in 
vicinity  of  private 
residence  of  President  of 
United  States:  comments 
due  by  6-23-03;  published 
4-22-03  [FR  03-09886] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  6- 
23-03;  published  5-23-03 
(FR  03-12836] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 
6-23-03;  published  4-23- 
03  [FR  03-09691] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 
6-24-03;  published  4-25- 
03  [FR  03-10115] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  dicectives: 
Bomljardier;  comments  due 
by  6-23-03;  published  5- 
23-03  [FR  03-12964] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Consolidated,  Consolidated 
Vultee,  and  Convair; 
comments  due  by  6-23- 
03;  published  4-22-03  [FR 
03-09861] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
de  Havilland;  comments  due 
by  6-23-03:  published  4- 
16-03  [FR  03-09304) 


Domier;  comtnents 
6-23-03; 
03  (FR  03 


due  by 
piiblished  5-15- 
12112] 


Dowty  Aerosi  »ace  Propellers; 
comments  due  by  6-27- 
03;  publishted  4-28-03  [FR 
03-10334] 

Eurocopter  F  ance; 
comments  due  by  6-23- 
03;  published  4-22-03  [FR 
03-09864] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviatkjn 
Administration 

Airworthiness  d  rectives 


McDonnell  D(^uglas 
comments 
03;  published 
03-09981 


lue  by  6-24- 
4-25-03  [FR 


TRANSPORTATION 
DEPARTMENT 

Federal  Aviaticki 
Administration 


Airworthiness  dl 


Pratt  &  Whitney 
due  by  6-: 
4-23-03  [FF 


TRANSPORTATION 
DEPARTMENT 

Federal  Aviatioh 
Administration 


Class  E  airspacfe 
due  by  6-25-(  3 
5-9-03  [FR  oil 


ectives: 


comments 
03:  published 
03-09984] 


;  comments 
;  published 
1645J 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Class  E5  airspace;  comments 
due  by  6-23-03;  published 
5-22-03  [FR  03-12818] 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

Intemational  banking  activities: 
Foreign  banks  seeking  to 
establish  Federal 
branches  and  agencies  in 
U.S.;  approval  procedures; 
comments  due  by  6-23- 
03;  published  4-23-03  [FR 
03-09733] 

TREASURY  DEPARTMENT 
Fiscal  Service 

Checks  drawn  on  U.S. 
Treasury;  indorsement  and 
payment;  comments  due  by 
6-23-03;  published  4-23-03 
[FR  03-09998] 

TREASURY  DEPARTMENT 

Currency  and  foreign 
transactions;  financial 
reporting  and  recordkeeping 
requirements: 
USA  PATRIOT  Act; 
implementation — 
Banks  lacking  Federal 
functional  regulator; 
customer  identification 
programs;  comments 
due  by  6-23-03; 
published  5-9-03  [FR 
03-11015] 


TREASURY  DEPARTMENT 
Alcohol  and  Tobacco  Tax 
and  Trade  Bureau 

Alcoholic  beverages: 
Flavored  malt  beverages; 
comments  due  by  6-23- 
03;  published  3-24-03  [FR 
03-06855] 
Labeling  and  advertising; 
organic  claims;  comments 
due  by  6-23-03;  published 
5-9-03  [FR  03-11609] 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. . 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 


H.R.  192/P.L.  10S-31 

To  amend  the  Microenterprise 
for  Self-Reliance  Act  of  2000 
and  the  Foreign  Assistance 
Act  of  1961  to  increase 
assistance  for  the  poorest 
people  in  developing  countries 
under  microenterprise 
assistance  programs  under 
those  Acts,  and  for  other 
purposes.  (June  17,  2003;  117 
Stat.  775) 

S.  273/P.L.  108-32 

Grand  Teton  National  Park 
Land  Exchange  Act  (June  17, 
2003;  117  Stat.  779) 

Last  List  June  2,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail, 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
listsen/. gsa.gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Order  Now! 

The  United  States  Government  Manual 
2002/2003 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
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authorization;  amendment  in  response  to  court 
iioin,  36927-36929 


Porous 
use 


dec  is 


Rl  ILES 


PROPOSED 

Air  quality 
promul 
Connectifiut 

3696 
Wisconsii  i 
NOTICES 
Agency 

submissions 
Environmeqtal 
Agency 


mplementation  plans;  approval  and 
;ation;  various  States: 

Massachusetts,  and  Rhode  Island,  36960- 

36959-36960 


infdrmation  collection  activities;  proposals, 
,  and  approvals,  36981-36982 
statements;  availability,  etc.: 
sfetements — 
Commit  availability,  36983-36984 
receipts,  36982-36983 


pi  agrams: 


Weekly 
Pesticide 
Restrictec 
pi 
Kansas 
Reports  anc 
Air  pollution 


use  pesticides;  applicators  certification;  State 


lans  — 


36984-36985 

guidance  dociunents;  availability,  etc.: 
control — 
Particulate  matter;  air  quality  criteria,  36985-36986 
lealth  and  Nutrition  Examination  Surveys: 
Goldi  nine  of  Data  for  Environmental  Health 
;  ses;  handbook  for  use  of  data,  36986 
response  and  remedial  actions,  proposed 
settlem  mts,  etc.: 
Rocky  Fh  ts  Industrial  Park  Site,  CO,  36986-36988 


National 


Anal 
Superfund; 


Equal  Emp^yment  Opportunity  Commission 

NOTICES 

Agency  inft  rmation  collection  activities;  proposals, 
submis  ions,  and  approvals,  36988-36989 

Federal  Avption  Administration 

RULES 

Airmen  certification 

Operatioi 
3690: : 
Airworthin(  iss 

Tiu-bomei  ;a 
Class  D  anc 
Class  E  airs  lace 
Class  E  airs  Dace 
PROPOSED  Rl  ILES 
Class  D  airspace,  36948-36949 
Class  E  airsbace,  36949-36951 
NOTICES 
Meetings 

Aging  Tri  msport  Systems  Rulemaking  Advisory 
Committee,  37040 
Passenger  f  icility  charges;  applications,  etc.: 

Orlando  :  ianford  International  Airport,  FL,  37040 


Enduring  Freedom;  relief  for  participants, 
;-36906 
directives: 
S.A.,  36900-36902 
Class  E  airspace,  36906 
36906-36910 
correction,  36910 


Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Federal-State  Joint  Board  on  Universal  Service — 
Schools  and  libraries;  universal  service  support 
mechanism,  36931-36944 
PROPOSED  RULES 
Common  carrier  services: 
Federal-State  Joint  Board  on  Universal  Service — 
Schools  and  libraries;  universal  service  support 
mechanism,  36961-36967 
NOTICES 

Common  carrier  services: 
Wireless  telecommunications  services — 
Direct  broadcast  satellite  service  licenses;  auction 
postponed,  36989 
Meetings: 
Public  Safety  National  Coordination  Committee,  36989- 
36990 

Federal  Emergency  Management  Agency 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  37012-37013 
Disaster  and  emergency  areas: 

Arkansas,  37013 

Kentucky,  37014 

Missouri,  37014 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies:  ' 

Change  in  bank  control,  36990 

Formations,  acquisitions,  and  mergers,  36990-36991 

Permissible  nonbanking  activities,  36991 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

PROPOSED  RULES 

Privacy  Act;  implementation,  36955-36957 
NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Arch  Reinsurance  Co.,  37043 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes —  - 
Cross  Vetpharm  Group,  Ltd.,  36912-36913 

Foreign  Agricultural  Service 

RULES 

Foreign  aid:  "  '  •  • 

McGovem-Dole  International  Food  for  Education  and 
Child  Nutrition  Program,  36885-36898 

General  Services  Administration  v 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Personal  property  surplus  and  exchange/sale  services  and 
rates;  bulletin,  36991-36992 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
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See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

RULES 

Protection  of  human  subjects: 

Biomedical  and  behavioral  research  involving  prisoners 
as  subjects,  36929-36931 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc.: 

Adolescent  Family  Life  Research  Program,  36992-36995 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37004-37005 

Homeland  Security  Department 

See  Coast  Guard 

See  Federal  Emergency  Management  Agency 

Housing  and  Urban  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;,  availability,  etc.: 
Facilities*lo  assist  homeless — 
Excess  and  surplus  Federal  property,  37014-37016 

Indian  Affairs  Bureau 

NOTICES  * 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37016-37017 

Indian  Health  Service 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37016-37017 

Interior  Department 

See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Automotive  measuring  devices,  products  containing 
same,  and  bezels,  37023-37024 

l-abor  Department 

See  Employment  and  Training  Administration 
See  Employment  Standards  Administration  ^ 

See  Mine  Safety  and  Health  Administration 
See  Occupational  Safety  and  Health  Administration 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37024 

l^nd  Management  Bureau 

NOTICES  ^ 

Coal  leases,  exploration  licenses,  etC;: 

Alabama,  37017-37018 

Montana,  37018 
Environmental  statements;  availability,  etc.: 

San  Juan/San  Miguel  Resoim:e  Area,  CO,  37018-37019 
Environmental  statements;  notice  of  intent: 

Nolin  Lake  Project,  KY;  Federal  mineral  estate  for  oil  and 
gas  exploration  and  development;  leasing,  37019- 
37020 

Platte  River  Resource  Area,  WY,  37020-37022 


Withdrawal  and  reservation  of  lands: 
Arizona,  37022-37023 

Mine  Safety  and  Health  Administration 

RULES 

Coal  mine  safety  and  health: 
Underground  mines — 
Sanitary  toilets;  standards;  withdrawrn,  36914 
Metal  and  nonmetal  mine  safety  and  health: 
Seat  belts  for  off-road  work  machines  and  wheeled 
agricultvual  tractors,  36913-36914 

National  Agricultural  Statistics  Service 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  36971 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safetv  standards: 
Nonconforming  \  ehicles — 
Importation  eligibility;  determinations,  37040-37042 

National  Institutes  of  Health 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 

37005-37006 
Meetings: 
National  Cancer  Institute,  37006-37007 
National  Center  on  Minority  Health  and  Health 

Disparities,  37007 
National  Eye  Institute,  37007-37008 
National  Human  Genome  Research  Institute,  37009 
National  Institute  of  Allergy  and  Infectious  Diseases, 

37009 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  37010 
National  Institute  of  Environmental  Health  Sciences, 

37009-37010 
National  Institute  of  Mental  Health,  37010 
National  Institute  on  Drug  Abuse,  37009 
Scientific  Review  Center,  37011-37012 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
OmniViral  Therapeutics,  LLC,  37012       ' 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — ' 
Monkfish;  correction,  36946-36947 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  highly  migratory  species — 

Atlantic  swordfish,  36967-36970    "     ^ 
Northeastern  United  States  fisheries — 
Northeast  multispecies,  36970 
NOTICES 
Meetings: 
New  England  Fishery  Management  Council,  36973 

Nuclear  Regulatory  Commission 

NOTICES 

Export  and  import  license  applications  for  nuclear  facilities 
and  materials: 
SGL  Carbon,  LLC,  37033 


VI 


Occupational  Safety  and  Heaith  Administration 

NOTICES 

Nationally 
Intertek  Testing 
MET  Labo  ratories 
TUV  Rhei  iland 
37032 


r  (cognized  testing  laboratories,  etc.: 

Services  NA,  Inc.,  37026-37028 

Inc.,  37028-37030 
of  North  America,  Inc.,  et  al.,  37030- 


Overseas  Pfivate  Investment  Corporation 

NOTICES 

Agency  info  mation  collection  activities;  proposals, 
submissions,  and  approvals,  37033 

Patent  and  Trademark  Office 

NOTICES 

Patents: 
Humail  dr^g  products — 
Mexory 
369 


Public  Debt  Bureau 

See  Fiscal  S  (rvice 

Securities  apd  Exchange  Commission 

RULES 
Investment 
Research 
harbo 
37053 
Securities,  e 
Electronic 

5;  statutory 


( ompanies: 

tnd  development  companies;  nonexclusive  safe 
from  investment  company  definition,  37045- 


c: 


filing  and  Web  site  posting  for  Forms  3,4,  and 
mandate 
Correctibn,  37044 


RULES 


PROPOSED 

Securities 
Registered 
36951 
NOTICES 
Agency  info^mati 


Meetings; 

Self-regula 
Government 
Intematio 


sy;t 
36912 
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SX  (ecamsule);  interim  term  extension,  36973- 


transfer  agents;  secordkeeping  requirements, 
J-36955 


on  collection  activities;  proposals, 
submissions,  and  approvals,  37033-37034 
;  Sjnshine  Act,  37034-37035 

organizations;  proposed  rule  changes: 

Securities  Clearing  Corp..  37035-37036 

al  Securities  Exchange,  Inc.,  37036-37039 


tcry 


Social  Secu|-ity  Administration 

RULES 

Social  sec\ir! 
Federal  olp 
Body 


ty  benefits: 
age,  survivors,  and  disability  insurance — 
em  listings;  expiration  date  extension,  36911- 


State  Department 

NOTICES 

Arms  Export  Control  Act: 
India  and  Pakistan;  defense  articles  and  services  export 
requests;  case-by-case  consideration,  37039 

Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Surface  Transportation  Board 

NOTICES 

Rail  carriers: 
Cost  recovery  procedures — 
Adjustment  factor,  37042 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Fiscal  Service 

PROPOSED  RULES 

Privacy  Act;  implementation,  36955-36957 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37042-37043 


Separate  Parts  In  This  Issue 

Part  II 

Seciu'ities  and  Exchange  Commission,  37045-37053 

Part  III 

Education  Department,  37055-37061  ^ 
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Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  nimibers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Foreign  Agricultural  Service 
7  CFR  Part  1599 
PIN  0551-AA64 

McGovern-Dole  International  Food  for 
Education  and  Child  Nutrition  Program 

AGENCY:  Foreign  Agricultural  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  These  regulations  govern  the 
foreign  donation  of  agricultural 
commodities,  and  the  provision  of 
financial  and  technical  assistance  to 
implement  the  McGovem-Dole 
International  Food  for  Education  and 
Child  Nutrition  Program.  This  program 
would  provide  agricultural  commodities 
and  financial  and  technical  assistance  to 
carry  out  preschool  and  school  food  for 
education  programs  and  maternal, 
infant,  and  child  nutrition  programs,  in 
foreign  countries. 

EFFECTIVE  DATE:  June  20,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Hawkins,  Director,  Program 
Administration  Division,  Foreign 
Agricultural  Service,  ^lited  States 
Department  of  Agricunure,  1400 
Independence  Ave.,  SW.,  Stop  1031, 
Washington,  DC  20250-1031;  telephone 
(202)  720-3241.  The  USDA  prohibits 
discrimination  in  its  programs  on  the 
basis  of  race,  color,  national  origin,  sex, 
religion,  age,  disability,  political  behefs 
and  marital  or  familial  status.  Persons 
with  disabilities  who  require  alternative 
means  for  communication  of  program 
information  (Braille,  large  print, 
audiotape,  etc)  should  contact  the 
USDA  Office  of  Commimications  at 
(202)  820-5881  (voice)  or  (202)  720- 
7808  (TDD). 

SUPPLEMENTARY  INFORMATION: 
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Executive  Order  12866 

This  rule  is  issued  in  conformance 
with  Executive  Order  12866.  It  has  been 
determined  significant  for  purposes  of 
Executive  Order  12866  and,  therefore, 
has  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988, 
Civil  Justice  Reform.  This  rule  would 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  such 
provisions  or  which  otherwise  impede 
their  full  implementation;  does  not  have 
retroactive  effect;  and,  does  not  require 
administrative  proceedings  before  suit 
may  be  filed. 

Executive  Order  12372   , 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (see  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115). 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  FAS  is 
not  required  by  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule.  In  any  event,  this 
rule  deals  primarily  with  requirements 
imposed  upon  foreign  governments  and 
non-profit  entities  distributing 
humanitarian  grant  food  supplies 
overseas.  Therefore,  the  rule  does  not 
have  a  significant  impact  upon  a 
substantial  number  of  small  business 
entities. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  imposed  by  this  final  rule 
have  been  previously  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35). 
OMB  has  assigned  control  number 
0551-0039  for  this  information 
collection.  This  regulation  does  not 
change  any  of  the  information  collection 
requirements  fi"om  the  proposed  rule. 

Government  Paperwork  Elimination 
Act 

FAS  is  committed  to  compliance  with 
the  Government  Paperwork  Elimination 


Act,  which  requires  Government 
agencies,  in  general,  to  provide  the 
public  the  option  of  submitting 
information  or  transacting  business 
electronically  to  the  maximum  extent 
possible. 

Background 

Section  3107  of  the  Farm  Security  and 
Rural  Investment  Act  of  2002,  Pub.  L. 
107-171,  authorized  the  President  to 
establish  a  program  to  be  known  as  the 
McGovem-Dole  International  Food  for 
Education  and  Child  Nutrition  Program. 
This  program  would  provide  . 
agricultural  commodities  and  financial 
and  technical  assistance  to  carry  out 
preschool  and  school  food  for  education 
programs  and  maternal,  infant,  and 
child  nutrition  programs,  in  foreign 
countries.  By  Presidential 
Memorandum,  March  11.  2003,  the 
President  delegated  the  responsibility 
for  implementing  this  program  to  the 
Secretary  of  Agriculture  and  it  has  been 
further  delegated,  within  the 
Department  of  Agriculture,  to  the 
Administrator,  Foreign  Agricultural 
Service.  Congress  directed  that  $100 
million  of  Commodity  Credit 
Corporation  (CCC)  funds  be  used  for  this 
program  in  fiscal  year  2003.  Thereafter, 
the  program  is  subject  to  annual 
appropriations. 

The  McGovern-Dole  International 
Food  for  Education  and  Child  Nutrition 
Program  is  implemented  under  the 
authorities  of  the  Foreign  Agricultural 
Service  and,  therefore;  this  new  program 
will  be  subject  to  regulations  that  are 
separate  from  other  foreign  assistance 
commodity  grant  programs  operated 
under  the  authority  of  the  Commodity 
Credit  Corporation  (CCC),  i.e.,  section 
416(b)  and  Food  for  Progress.  However, '" 
because  there  are  many  similarities 
between  these  programs  and  it  would  be 
advisable  to  retain  the  same  procedures 
and  rules  to  the  extent  practical,  this 
rule  will  adopt,  and  repeat  in  7  CFR  part 
1599,  most  of  the  regulations  currently 
in  7  CFR  part  1499  that  are  applicable 
to  the  section  416(b)  and  Food  for 
Progress  programs.  Sections  1599.7  and 
1599.8,  which  cover  procedures  that 
apply  to  prociu-ing  ocean  transportation, 
and  arranging  for  entry  and  handling  of 
commodities  in  the  foreign  country,  are 
nearly  identical  to  7  CFR  part  1499. 

On  March  26,  2003,  the  Foreign  -: 
Agricultural  Service  (FAS)  published  a 
proposed  rule  (68  FR  14546)  to  govern 
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c  onation  of  resources, 
J  ricultiu-al  commodities,  to 
McGovem-Dole 
Food  for  Education  and 
on  Program.  Comments  on 
rule  were  received  from 
voluntary  organization,  one 
focused  organization,  and 
Administration  (MARAD). 
are  discussed  below, 
dealing  with  issues 
scope  of  the  proposed 
making  editorial 


tiose  I 
tie 


the  foreign 
including  a] 
implement 
Internationa 
Child  Nutrit  i 
the  proposed 
one  private 
nutritionall] 
the  Maritimi ! 
Their  commpnts 
except  for 
outside  of 
rule,  or  thos^ 
suggestions 

Types  ofFot  >d  Available 

Comment  A  PVO  asked  if  there  is  any 
assiuunce  th  at  food  types  will  be 
consistent  fr  am  one  year  to  the  next. 
The  PVO  ex  jressed  concern  that  it  is 
very  difficul  t  to  manage  a  program  when 
it  is  unsure-  -from  one  year  to  the  next — 

same  commodities  will  be 
available.  Tliis  is  important  for  both 
monetizatioi  i  and  distribution,  as  any 

selects  commodities  based 
on  marketah  ility  and  acceptability  to 
target  beneficiaries. 

USDA  may  procure 
commoditie  i  of  U.S.  origin  for  use  in  the 
McGovem-[  ole  International  Food  for 
Education  ai  id  Child  Nutrition  Program. 
The  progran  is  not  subject  to 

of  surplus  or  lack  of 
The  program  is  not  subject 
s  determinations  required 
for  section  416(b)  programs  nor  the 
limitations  resulting  from 
determinatic  ns  of  short  supply,  which 
limit  the  coi  unodities  available  imder 
■  'itle  I  and  Title  II.  FAS  is 
willing  to  si  ;n  multiple  year  agreements 
with  the  fun  ding  of  each  year  subject  to 
the  armual  a  ppropriations  process.  So 
assuming  th  it  funds  are  available,  if 
FAS  commit  s  to  provide  a  specific 
commodity,  a  PVO  can  be  assured  of 
receiving  thi  it  commodity. 

Focus  on  Sc  lool  Feeding  and  Maternal- 
Child  Healtl  I 

Comment 
USDA 


declarations 
availability. 
to  the  sxirpli 


chid 


programmi 

of  resources 

maternal-i 

expressed 

implication! 

to  an  entirel  v 

resources  are 

comparison 

Education 

projects 

Response 
school 
will,  be 
would  give 
those 
component 


ng( 


c(  incern  i 


A  PVO  requested  that 
deterinine  in  advance  of 

decisions,  the  allocation 
between  school  feeding  and 
health  (MCH).  The  PVO 
regarding  the 
of  opening  up  the  program 
new  sector,  given  that  the 
already  reduced  in 
to  the  pilot  Global  Food  for 
Program,  and  all  of  the  pilot 
weqe  in  education. 

No  set  division  between  the 
feedihg  and  MCH  components 
estal  lished  by  USDA.  USDA 
)riority  consideration  to 
propo  ;als  that  integrate  a  MCH 
vithin  an  educational 


environment.  This  could  be  done 
through  several  means,  but  not  limited 
to:  (1)  Situations  where  the  school  can 
be  utilized  as  a  setting  for  normalcy  to 
the  family  undergoing  a  crisis  situation 
(conflicts  in  the  country,  natural 
disasters,  etc.),  and  (2)  areas  where 
children  entering  school  are  not 
exhibiting  sufficient  growrth  and 
development  to  maintain  age-to-grade 
graduation  targets.  USDA  will  also  look 
favorably  upon  those  proposals  that  link 
MCH  programs  funded  through  outside 
resources  to  the  proposed  school 
feeding  program. 

USDA  Providing  Financial/Technical 
Assistance 

Comment:  A  PVO  requested 
clarification  on  the  provision  of 
technical  assistance  to  programs  during 
project  implementation,  which  is 
mentioned  in  the  proposed  rule.  The 
PVO  further  requested  that  FAS  indicate 
who  will  set  the  priorities  in  terms  of 
what  type  of  technical  assistance  is 
needed,  and  how  can  PVOs  benefit  from 
it. 

Response:  USDA  considers  technical 
assistance  to  cover  any  type  of 
supplemental  or  specialized  technical 
knowledge  that  the  organization  needs 
to  establish  and  implement  the  program. 
An  example  of  technical  assistance  in 
the  establishment  phase  of  the  program 
would  be  providing  expertise  to 
organizations  to  develop  a  health 
curriculum  to  be  used  in  the 
implementation  phase  of  the  program. 
Technical  assistance  could  also  include 
the  cost  of  nutritionists  to  design 
appropriate  meals,  the  cost  of  health 
specialists  to  design  de-worming 
programs,  and  the  cost  of  specialists 
who  would  design  teacher  training 
classes.  The  Farm  Security  and  Rural 
Investment  Act  of  2002  (Farm  Act  of 
2002)  allows  for  the  Food  and  Nutrition 
Service  (FNS)  to  provide  technical 
advice  under  the  McGovem-Dole 
Program.  FNS  may,  for  example  provide 
field  expertise  or  work  with  the 
Cooperating  Sponsor  to  evaluate  the 
nutritional  impact  of  the  fortification  of 
commodities  under  the  McGovem-Dole 
Program. 

Budget  Reporting  Requirements 

Comment:  A  PVO  questioned  the 
need  for  the  reporting  requirements  in 
§  1599.15(c)(3)(v)  in  the  proposed  rule 
"Disbursements  from  the  special 
account,  including  date,  amoimt  and 
purpose  of  the  disbursement".  The  PVO 
states  that  including  the  date  in  the 
report  implies  that  cooperating  sponsors 
would  need  to  give  details  on  every 
single  item  pm-chased  or  activity 
performed  out  of  these  funds.  If  sales 


proceeds  are  used  for  program  activities, 
disbursement  might  be  on  an  almost- 
daily  basis.  This  report  might  be  very 
lengthy  and  time-consuming  for  both 
cooperating  sponsor  and  USDA.  The 
PVO  requested  that  FAS  remove  this 
date  requirement  and  allow  the 
cooperating  sponsor  to  categorize 
expenses. 

Response:  The  requirement  to  include 
the  date  of  disbursements  made  from 
the  special  funds  account  is  necessary 
because  it  provides  an  accurate  record 
of  the  expenditures  made  from  the 
account  for  the  specific  purpose  of 
monitoring  and  evaluating  the  financial 
transactions  of  the  agreement.  A  broad 
categorization  of  expenses  would  not 
allow  the  adequate  tracking  of  the 
progress  of  the  agreement  and 
disbursements  made  diu-ing  the 
designated  reporting  period.  The 
requirement  to  include  dates  of 
disbursement  is  consistent  with 
regulations  covering  other  USDA 
programs.  Previous  participants  in  these 
other  programs  have  not  reported  any 
difficulties. 

Fortification  of  Commodities 

Comment:  A  nutritionally  focused 
organization  requested  that  FAS 
incorporate  expenditines  related  to 
evaluation  of  the  potential  nutritional 
impact  of  the  fortification  of 
commodities,  as  well  as  their  actual 
impact  on  targeted  recipients  in  post- 
program  implementation,  into  the 
overall  plan  for  implementing  the 
McGovem-Dole  International  Food  for 
Education  and  Child  Nutrition  Program. 

Response:  USDA  did  not  add 
requested  language  to  the  proposed  rule. 
USDA  believes  that  the  costs  discussed 
in  the  comment  could  be  considered  as 
technical  assistance.  The  proposed  rule 
makes  clear  that  Cooperating  Sponsors 
can  request  technical  assistance. 

Ocean  Freight  Differential 

Comment:  MARAD  requested  that, 
since  the  amount^  ocean  freight 
differential  (OFD)  is  jointly  determined 
by  USDA  and  MARAD,  the  definition  in 
§  1599.1  regarding  OFD  be  revised  to 
read:  "OFD — the  amount  as  jointly 
determined  by  FAS  and  the  Maritime 
Administration,  by  which  the  cost  of 
ocean  transportation  is  higher  than 
would  otherwise  be  the  case  by  reason 
of  the  requirement  that  the  commodities 
be  transported  on  U.S.  flag  vessels." 

Response:  The  OFD  is  solely 
computed  by  USDA,  therefore,  FAS  will 
maintain  the  language  as  is.  MARAD's 
involvement  is  limited  to  interagency 
reimbmsements,  which  is  outside  the 
scope  of  this  rule. 
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Comment:  MARAD  suggested  that 
§  1599.6  is  not  clear  and  could  appear 
to  set  up  a  conflict  when  (a)  refers  to 
domestic  points  and  states  FAS  will 
choose  the  point  of  delivery  based  on 
lowest  cost  to  FAS.  However,  the 
objective  is  lowest  landed  cost  at 
ultimate  foreign  destination. 

Response:  The  proposed  regulation 
states  FAS  will  choose  the  point  of 
delivery  basis  lowest  cost  to  FAS.  This 
language  is  necessary  to  allow  for  the 
situation  where  FAS  may  not  choose  to 
finance  any  portion  of  the  ocean  freight, 
i.e.,  lowest  cost  for  commodities.  At  the 
same  time,  it  is  broad  enough  to  include 
lowest  landed  cost,  i.e.,  lowest  cost  for 
both  commodities  and  freight. 

Comment:  MARAD  commented  that 
§  1599.7  (b)(2)  and  (6)  refer  to 
Transportation  News  Ticker  (TNT), 
which  no  longer  exists,  and  suggested 
FAS  establish  a  Web  site  to  publish  all 
tenders  as  the  primary  source,  and 
utilize  Reuters  or  Dow-Jones  as  a 
secondary  source. 

Response:  The  fact  that  the  TNT  no 
longer  exists  is  reflected  in  the  final 
rule.  FAS  has  established  a  Web  site 
that  publicizes  all  freight  tenders  for  the 
programs  under  FAS  oversight  as  well 
as  the  notice  of  awards.  FAS  prefers  that 
shipping  agents  use  a  commercially 
available  news  wire  service.  The  FAS 
Web  site  is  only  done  as  a  convenience 
and  should  not  be  the  primary  source  of 
information  because  these  are  not 
government  invitations  for  bids. 

Comment:  MARAD  requested  that  in 
§  1599.7,  FAS  state  that  shipments  must 
comply  with  all  laws  and  international 
conventions  to  which  USA  is  a  signator, 
not  just  the  Merchant  Marine  Act  of 
1936.  For  example,  Pub.  L.  105-383 
prohibits  the  shipment  of  these  cargoes 
on  any  vessel  found  to  be  "substandard" 
as  defined  in  that  law. 

Response:  The  purpose  of  the 
regulation  is  only  to  inform  food  aid 
grantees  of  their  affirmative  obligation 
to  comply  with  cargo  preference 
requirements.  Questions  of  vessel 
eligibility,  e.g.  Pub.  L.  105-383,  will  be 
addressed  in  the  vessel  approval 
process.  Additionally,  a  general 
reference  to  "all"  laws  and  conventions 
would  not  be  informative.  It  is 
understood  that  shipments  must  comply 
with  all  laws  and  international 
conventions. 

Comment:  MARAD  commented  that 
§  1599.7(b)(4)  only  requires  public  bid 
openings  for  shipments  of  bulk  and  non- 
liner  packaged  commodities,  and 
questions  why  liner  shipments  are 
excluded.  MARAD  stated  that  there 
should  be  public  bid  openings  for  all 
shipments  regardless  of  type  of 
commodity  or  vessel. 


Response:  FAS  does  not  preclude 
negotiations  in  contracting  for  liner 
shipments  due  to  the  complexity  of  the 
freight  bids  and  the  liner  trade  in 
general.  Open  tenders  do  not  allow  the 
flexibility  needed  for  arranging  liner 
shipments'. 

Comment:  MARAD  stated  that  in 
§  1599.7(b)(8)  the  Cooperating  Sponsor 
is  required  to  furnish  to  the  Director, 
Operations  Division,  a  copy  of  the 
signed  laytime  statement  and  statement 
of  facts  at  the  discharge  port.  MARAD 
requested  that  copies  of  those 
documents  also  be  sent  to  the  Office  of 
Cargo  Preference.  The  rationale  is  to 
provide  that  office  with  the  necessary 
information  to  address  any  questions  or 
complaints  regarding  the  cargo  deliver}', 
and  to  be  able  to  furnish  vessel-owners 
who  may  make  future  call  at  those  ports 
with  historical  data  that  may  be  helpful 
in  future  deliveries  to  those  destinations 
to  avoid  recurring  problems. 

Response:  This  would  add  an 
unnecessary  burden.  It  is  FAS' 
responsibility  to  address  any  questions 
and  complaints  regarding  food  aid 
programs  under  their  oversight.  FAS 
keeps  close  contact  with  all  parties 
involved  in  the  food  aid  shipments  to 
resolve  problems  that  may  arise. 
Furthermore,  each  U.S.  flag  vessel  is 
required  to  send  a  post  voyage  report  to 
the  Office  of  Financial  and  Rate 
Approvals  in  MARAD.  This  report 
creates  historical  data  that  is  kept  on  file 
in  that  office. 

Comment:  MARAD  commented  that 
§  1599.7(e)(5)  states  ocean  freight  is 
earned  when  vessel  and  cargo  arrives  at 
first  port  of  discharge.  MARAD 
requested  that  FAS  use  standard 
commercial  terms  and  state  that  ocean 
freight  is  earned  when  cargo  is  loaded 
on  the  vessel.  MARAD  further  stated 
that  the  regulation's  force  majeure 
clause  takes  care  of  any  non-arrival. 

Response:  FAS  desires  to  retain  the 
policy,  applicable  to  all  USDA's  foreign 
food  aid  programs,  that  freight  is  not 
payable  under  charter  parties  until  the 
vessel  arrives  at  the  discharge  port  or,  if 
additional  services  are  to  be  performed, 
only  a  portion  of  the  freight  be  paid 
until  the  services  are  performed.  This 
assures,  to  the  maximum  extent 
possible,  that  carriers  will  perform  their 
obligations.  Upon  reviewing  this 
regulation,  FAS  believes  that  the  use  of 
the  phrase  "freight  is  earned"  is 
confusing  and  may  conflict  with  the 
remainder  of  the  paragraph.  Therefore, 
the  final  rule  has  been  revised  to  make 
it  clear  that  not  more  than  85%  of  the 
freight  will  be  deemed  "earned"  if  the 
charter  party  provides  that  the  carrier 
must  complete  additional  requirements 
after  discbarge. 


Comment:  MARAD  requested  a 
language  change  in  §  1599.15(b),  which 
requires  evidence  of  export  by  onboard 
bill  of  lading  authenticated  by  Customs. 
It  requires  the  bill  of  lading  to  state 
destination  country.  MARAD  suggested 
that  FAS  insert  the  word  "final"  before 
"destination  country"  as  current 
practice  has  been  the  bills  only  show 
the  destination  country  of  discharge 
port  when  the  cargo  is  actually  destined 
to  another  inland  nation.  Bills  have  a 
field  which  allows  the  showing  of  both 
discharge  port  and  final  destination  and 
both  these  fields  should  be  utilized. 

Response:  Bills  of  lading  show 
destination  countrj'  where  vessel 
carrier's  responsibility  ends.  If  inland 
transportation  is  required  and  the  cargo 
is  to  be  shipped  on  a  through  bill  of 
lading,  the  bill  of  lading  will  show  the 
ultimate  destination  country'.  However, 
if  the  Cooperating  Sponsor  is  arranging 
inland  transportation,  the  bill  of  lading 
will  only  show  the  discharge  port, 
which  is  where  the  carrier's 
responsibility  ends.  Carriers  would  not 
want  to  be  liable  for  ultimate 
destination  if  their  responsibility  ended 
at  the  ocean  port  of  discharge. 

Comment:  MARAD  expressed  concern 
regarding  language  in  §  1599.15(c)(i), 
asking  why  FAS  only  requires  a  report 
regarding  claims  be  submitted  for  US- 
flag  vessels,  and  not  for  foreign  flag 
vessels.  MARAD  stated  that  this  nile 
should  apply  equally  to  all  vessels 
regardless  of  nationality  of  registry'. 

Response:  KCCO  does  pursue  claims 
on  both  U.S.  and  foreign  flag  vessels.    - 
FAS  will  amend  the  regulation  to 
require  both  U.S.  and  foreign  flag  vessel 
reports. 

Effective  Date:  In  order  to  ensure  that 
the  McGovern-Dole  International  Food 
for  Education  and  Child  Nutrition 
Program  is  implemented  this  fiscal  year, 
it  is  essential  that  this  rule  be  made 
effective  June  20,  2003.  A  delay  in  the 
effective  date  may  jeopardize  FAS' 
ability  to  review  the  assistance 
proposals  received  in  sufficient  time  to 
conclude  agreements  prior  to  the  lapse 
of  funding  authorization  for  this  fiscal 
year.  In  addition,  the  program's  focus  on 
school  feeding  and  other  educational 
aspects  of  assistance  requires  that  FAS 
strive  to  conclude  agreements  in 
sufficient  time  to  meet  the  needs  of  the 
school  year.  The  need  to  prepare  and 
review  proposals  and  procure  and  ship 
commodities  consequently  constitutes 
good  cause  to  make  this  rule  effective 
June  20,  2003. 

List  of  Subjects  in  7  CFR  Part  1599 

Agricultural  commodities.  Exports, 
Foreign  aid. 
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CCC— the  Commodity  Credit 
Corporation. 

Commodities — U.S.  agricultural 
commodities  or  products. 

Director.  CCC-OD—tixe  Director,  CCC 
Operations  Division,  Foreign 
Agricultural  Service,  USDA. 

Director.  PAD — the  Director,  Program 
Administration  Division,  Foreign 
Agricultural  Service,  USDA. 

Director,  PPDED—the  Director, 
Program  Planning,  Development  & 
Evaluation  Division,  Foreign 
Agricultiiral  Service,  USDA.  '*' 

Deputy  Administrator — Deputy 
Administrator  for  Export  Credits, 
Foreign  Agricultural  Service,  USDA. 

FAS — Foreign  Agricultural  Service, 
USDA. 

Force  Majeure — damage  caused  by 
perils  of  the  sea  or  other  waters; 
collisions;  wo-ecks;  stranding  without 
the  fault  of  the  carrier;  jettison;  fire  from 
any  cause;  Act  of  God;  public  enemies 
or  pirates;  arrest  or  restraint  of  princes, 
princesses,  rulers  of  peoples  without  the 
fault  of  the  carrier;  wars;  public 
disorders;  captiu-es;  or  detention  by 
public  authority  in  the  interest  of  public 
safety. 

/CCCO— Kansas  City  Commodity 
Office,  Farm  Services  Agency,  USDA, 
PO  Box  419205,  Kansas  City,  Missouri, 
64141-6205. 

KCMO/DMD— Debt  Management 
Division,  Kansas  City  Management 
Office,  Farm  Services  Agency,  USDA, 
PO  Box  419205,  Kansas  City,  Missouri, 
64141-6205. 

Ocean  freight  differential — the 
amount,  as  determined  by  FAS,  by 
which  the  cost  of  ocean  transportation 
is  higher  than  would  otherwise  be  the 
case  by  reason  of  the  requirement  that 
the  commodities  be  transported  on  U.S.- 
flag  vessels. 

Program  Agreement — an  agreement 
entered  into  by  FAS  and  Cooperating 
Sponsors  to  implement  the  McGovern- 
Dole  International  Food  for  Education 
and  Child  Nutrition  Program. 

Program  income — interest  on  sale 
proceeds  and  money  received  by  the 
Cooperating  Sponsor,  other  than  sales 
proceeds,  as  a  result  of  carrying  out 
approved  activities. 

Recipient  agency — an  entity  located 
in  the  importing  country  which  receives 
commodities  or  commodity  sale 
proceeds  from  a  Cooperating  Sponsor 
for  the  purpose  of  implementing 
activities. 

Sale  proceeds — money  received  by  a 
Cooperating  Sponsor  from  the  sale  of 
commodities. 

USDA — the  United  States  Department 
of  Agriculture. 


§  1 599.2    What  is  the  general  purpose  and 
scope  of  the  regulations? 

This  part  establishes  the  general  terms 
and  conditions  governing  the  donation 
of  commodities  and  financial  and 
technical  assistance  to  Cooperating 
Sponsors  xmder  the  McGovem-Dole 
International  Food  for  Education  and 
Child  Nutrition  Program.  This  part  does 
not  apply  to  donations  to 
intergovernmental  agencies  or 
organizations  (such  as  the  World  Food 
Program)  unless  FAS  and  such 
intergovernmental  agencj'  or 
organization  enter  into  an  agreement 
incorporating  this  part.  Cooperating 
Sponsors  should  also  familiarize 
themselves  with  regulations  at  7  CFR 
part  3019 — Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  Other  Non- 
profit Organizations. 

In  addition  to  the  regulations  in  this 
part  1599,  grants  awarded  to  non- 
governmental Cooperating  Sponsors  by 
FAS  are  subject  to  7  CFR  3015.205,  7 
CFR  part  3019  and  7  CFR  part  3052. 

§  1 599.3    Are  there  eligibility  requirements 
for  Cooperating  Sponsors? 

A  Cooperating  Sponsor  may  be  either: 

(a)  A  foreign  government; 

(b)  An  entity  registered  with  the 
Agency  for  International  Development 
(AID)  in  accordance  with  AID 
regulations;  or 

(c)  An  entity  that  demonstrates  to 
FAS'  satisfaction: 

(1)  Organizational  experience  and 
resources  available  to  implement  and 
manage  the  type  of  program  proposed, 
i.e.,  targeted  food  assistance,  activities 
that  improve  the  food  security,  health 
and  nutrition  of  women  and  children, 
and  economic  development  activities; 

(2)  Experience  working  in  the  targeted 
country;  and 

(3)  Ebcperience  and  knowledge  on  the 
part  of  personnel  who  will  be 
responsible  for  implementing  and 
managing  the  program.  FAS  may  require 
that  an  entity  submit  a  financial 
statement  demonstrating  that  it  has  the 
financial  means  to  implement  an 
effective  donation  program. 

§1599.4    How  do  I  apply? 

To  apply  for  this  program,  a 
Cooperating  Sponsor  shall  submit  an 
SF-424,  which  is  a  standard  application 
for  federal  assistance,  a  Program 
Introduction,  a  Plan  of  Operation,  and  a 
Budget  Proposal  to  the  Director,  PPDED 
and  to  the  Agricultural  Counselor  or 
Attache  responsible  for  the  country 
where  activities  are  to  be  implemented. 
Electronic  submissions  of  these  items 
are  preferred,  particularly  through  the 
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FAS  on-line  system.  If  on-line 
submission  is  not  available,  e-mail  or 
hard  copy  are  acceptable. 

(a)  SF-424 

(b)  Program  Introduction  shall  include 
the  following: 

(1)  Information  about  the 
organization's  past  food  aid  activities 
with  particular  emphasis  on  school 
feeding,  maternal  child  health  or  other 
relevant  development  activities,  its 
experience  within  the  country  where 
the  program  is  proposed,  and  any  other 
relevant  information  to  demonstrate  its 
capability  to  implement  the  program  in 
the  country,  with  particular  emphasis 
on  the  organizations  ability  to: 

(i)  Identify  and  assess  the  needs  of 
beneficiaries,  especially  malnoiu'ished 
or  undernourished  mothers  and  their 
children  who  are  5  years  of  age  or 
younger,  and  school-age  children  who 
are  malnourished,  imdemourished,  or 
do  not  regularly  attend  school; 

(ii)  In  the  case  of  preschool  and 
school-age  children,  target  low-income 
areas  where  child  enrollment  and 
attendance  in  school  is  low  or  girls 
enrollment  and  participatibn  in 
preschool  or  school  is  low; 

(iii)  Incorporate  deVfelopmental 
objectives  for  improving  literacy  and 
primary  education  (especially  with 
girls);  and, 

(iv)  In  the  case  of  maternal  and  child 
nutrition  activities,  coordinate 
supplementary  feeding  and  nutrition 
programs  with  existing  or  newly 
established  maternal,  infant,  and  child 
programs  that  meet  maternal,  prenatal, 
postnatal,  and  newborns  health  needs; 

(2)  Reasons  for  the  need  for  the  food 
aid  and  in  particular,  a  school  feeding 
program  in  the  country.  The 
organization  shall  include  statistics  on 
poverty,  food  deficits,  and  related  items 
such  as: 

(i)  Literacy  rates  for  the  target 
population; 

(ii)  Percentage  of  school  age  children 
attending  schools,  especially  females; 

(iii)  Malnutrition  rates; 

(iv)  Public  expenditures  on  primary 
education; 

(v)  Country's  current  school  feeding 
operations,  if  they  exists,  along  with 
current  funding  resoiuties; 

(vi)  Any  information  regarding 
teacher  training,  community 
infrastructure  (PTAs),  health,  nutrition, 
and  water  and  sanitation  information; 
and  lastly, 

(vii)  Other  potential  donors; 

(3)  Verification  that  the  national 
government  is  committed  to  or  is 
working  toward,  through  a  national 
action  plan,  the  goals  of  the  World 
Declaration  on  Education  for  All 
convened  in  1990  in  Jomtien,  Thailand, 


and  the  follow-up  Dakar  Framework  for 
Action  of  the  World  Education  Forum, 
convened  in  2000; 

(4)  Steps  to  graduate  the  program  fi-om 
food  aid  and  address  sustainability,  or 
sustainable  program  components,  which 
will  continue  after  the  end  of  food  aid 
donations.  In  addressing  graduation  or 
sustainability, 

(i)  Address  how  the  program  will 
sustain  the  benefits  of  the  education, 
enrollment,  and  attendance  of  children 
in  schools  in  the  targeted  communities 
when  the  provision  of  commodities  and 
assistance  to  a  recipient  country  under 
FFE  terminates; 

(ii)  Estimate  the  time  required  tmtil 
the  recipient  country  or  eligible 
organizations  will  be  able  to  provide 
sufficient  assistance  without  additional 
assistance  under  FFE;  or  in  the  absence 
of  sustainabifity;  and 

(iii)  Explain  how  the  program  will 
provide  other  long  term  benefits  to 
targeted  populations  of  the  recipient 
country; 

(5)  Information  on  methods  used  to 

-  involve  indigenous  institutions  as  well 
as  local  communities  and  governments 
in  the  development  and  implementation 
of  the  programs  and  activities  to  foster 
local  capacity  building  and  leadership; 

(6)  An  explanation  of  how  each 
requested  expenditiu-e  identified  in  § 
1599.6(b){4)(i)  would  enhance  the 
effectiveness  of  the  activities 
implemented  under  this  subpart.  For 
piu-poses  of  this  section,  "expenditiu^s 
that  would  enhance  the  effectiveness  of 
the  activities  implemented  under  this 
subpart"  are  those  expenditiu'es  which 
would  increase  the  likelihood  of 
meeting  the  objectives  of  the  activities 
as  stated  in  the  Plan  of  Operation. 
Examples  of  costs  that  may  enhance  the 
effectiveness  of  a  school  feeding 
program  may  be  the  piu-chase  of  utensils 
and  food  trays,  text  books,  and 
incentives  for  teachers,  as  well  as  the 
use  of  consultancies  to  provide 
technical  assistance  in  the  educational 
improvement  area  when  conducting 
teacher  training.  These  costs  may 
include  a  limited  amount  to  procure 
locally  produced  foods. 

(7)  If  yoiu-  proposal  includes 
monetization  or  barter,  demonstrate  that 
monetization  or  bartering  of 
commodities  offers  more  benefits  than  a 
direct  cash  outlay. 

(c)  A  Plan  of  Operation  shall  provide 
the  following  information: 

(1)  Coimtry  of  donation. 

(2)  Kind,  quantity  and  delivery 
schedule  of  commodities  requested. 

(3)  Activity  objectives.  Briefly  state 
what  the  goaJs  to  be  accomplished  for 
the  program  are. 


(4)  Program  description  shall  include 
the  following: 

(i)  Fully  describe  the  steps  involved 
in  program  implementation; 

(ii)  Method  for  choosing  beneficiaries 
of  activities; 

(iii)  Program  administration, 
including  a  description  of  the 
Cooperating  Sponsors  plan  to  develop, 
implement,  monitor,  report  on,  and 
provide  accountability  for  activities. 
The  Cooperating  Sponsor  shall  also 
include,  as  appropriate,  plans  for 
administering  the  distribution  or  sale  of 
commodities  and  the  expenditiu-e  of 
sale  proceeds,  and  identification  of  the 
administrative  or  technical  personnel 
who  will  implement  the  activities; 

(iv)  Activity  budgets,  including  costs 
that  will  be  borne  by  the  Cooperating 
Sponsor,  other  organizations  or  local 
governments.  If  a  nongovernmental 
Cooperating  Sponsor  requests  FAS  to 
fund  costs  identified  in  §  1599.6(b)(4)(i). 
the  Cooperating  Sponsor  shall  include  a 
detailed  description  of: 

(A)  The  costs  for  which  funding  is 
requested;  and, 

(B)  The  amount  of  funding  requested 
for  each  cost; 

(v)  The  recipient  agency,  if  any,  that 
will  be  involved  in  the  program  and  a 
description  of  each  recipient  agency's 
capability  to  perform  its  responsibilities 
as  stated  in  the  Plan  of  Operation; 

(vi)  Governmental  or 
nongovernmental  entities  involved  in 
the  program  and  the  extent  to  which  the 
program  will  strengthen  or  increase  the 
capabilities  of  such  entities  to  further 
economic  development  in  the  recipient 
country.  The  Cooperating  Sponsor  shall 
also  include  a  description  of  the  steps 
that  the  government  of  the  host  coimtry 
is  taking  to  improve  the  preschool  and  *■ 
school  systems  in  the  country; 

(vii)  Method  of  educating  consumers 
as  to  the  som-ce  of  the  provided 
commodities  and,  where  appropriate, 
preparation  and  use  of  the  commodity; 
and 

(viii)  Criteria  for  measuring  progress 
towards  achieving  the  objectives  of 
activities  and  evaluating  program 
outcome,  including  health,  nutrition 
and  education. 

(5)  Use  of  funds  or  goods  and  services 
generated:  If  the  activity  involves  the 
use  of  sale  proceeds,  the  receipt  of 
goods  or  services  fi'om  the  barter  of 
commodities,  or  the  use  of  program 
income,  the  cooperating  sponsor  shall 
provide  the  following  information: 

(i)  The  quantity  and  type  of 
commodities  to  be  sold  or  bartered; 

(ii)  Extent  to  which  any  sale  or  barter 
of  the  agricultural  conmiodities 
provided  would  displace  or  interfere 
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with  any  sah  s  that  may  otherwise  be 
made; 

(iii)  The  ax  lount  of  sale  proceeds 
anticipated  ti )  be  generated  from  the 
sale,  the  valu  e  of  the  goods  or  services 
anticipated  ti )  be  generated  from  the 
barter  of  the  igricultural  commodities 
provided,  or  the  amount  of  program 
income  expe  :ted  to  be  generated; 

(iv)  The  st«  ps  taken  to  use,  to  the 
extent  possit  le.  the  private  sector  in  the 
process  of  se  ling  commodities; 

(v)  The  sp(  cific  uses  of  sale  proceeds 
or  program  ii  icome  and  a  timetable  for 
their  expend  ture;  and 

(vi)  Proced  lu-es  for  assuring  the 
receipt  and  d  eposit  of  sale  proceeds  and 
program  incc  me  into  a  separate  special 
account  and  Drocedures  for  the 
disbursemen  of  the  proceeds  emd 
program  incc  me  from  such  special 
account. 

(6)  Distribition  methods:  (i)  A 
description  o  f  the  transportation  and 
storage  systei  n  which  wiU  be  used  to 
move  the  agr  cultural  commodities  from 
the  receiving  port  to  the  point  at  which 
distribution  i  s  made  to  the  recipient; 

(ii)  A  desci  iption  of  any  reprocessing 
or  repackagii  g  of  the  commodities  that 
will  take  pla(  ;e;  and 

(iii)  A  logi!  tics  plan  that  demonstrates 
the  adequacy!  of  port,  transportation, 
storage,  and  '  varehouse  facilities  to 
handle  the  fl  )w  of  commodities  to 
recipients  wi  thout  undue  spoilage  or 
waste. 

(7)  Duty  fri  le  entry:  Documentation 
indicating  th  it  any  commodities  to  be 
distributed  t(  recipients,  rather  than 
sold,  will  be  imported  and  distributed 
free  from  all  :ustoms,  duties,  tolls,  and 
taxes. 

(8)  Econonic  impact:  Information 
indicating  th  it  the  commodities  can  be 
imported  an(  distributed  without  a 
disruptive  impact  upon  production, 
prices  and  m  irketing  of  the  same  or  like 
products  wit  lin  the  importing  country. 

(d)  Budget  proposals  shall  include 
funds  reques;ed,  from  either  cash  or 
monetization  resources,  to  fund 
administrative,  ITSH,  technical  and 
financial  assi  stance  costs.  Budget 
proposals  sh  ill  be  submitted  in  a 
spreadsheet :  ormat. 

(e)  After  submission  and  approval  by 
FAS,  a  Promm  Agreement  will  be 
developed.  TJhe  Program  Agreement, 
which  will  incorporate  the  terms  and 
conditions  sat  forth  in  this  part,  the 
commoditiea  provided  by  FAS,  and  any 
packaging,  Mijill  meet  the  specifications 
set  forth  in  s^ch  Program  Agreemfent.  A 
Program  Agreement  may  contain  special 
terms  or  conditions,  in  addition  to  or  in 
lieu  of,  the  t^rms  and  conditions  set 
forth  in  the  regulations  in  this  part 
when  FAS  determines  that  such  special 


terms  or  conditions  are  necessary  to 
effectively  carry  out  the  particular 
Program  Agreement.  The  Plan  of 
Operation,  Budget  Proposal,  and 
Commodity  specifications  will  be 
incorporated  into  the  Program 
Agreement  as  Attachments. 

§  1 599.5    When  is  a  usual  marketing 
requirement  included? 

(a)  A  foreign  government  Cooperating 
Sponsor  shall  provide  to  the  Director, 
PPDED,  data  showing  commercial  and 
non-commercial  imports  of  the  types  of 
agricultural  commodities  requested 
during  the  prior  five  years,  by  country 
of  origin,  and  an  estimate  of  imports  of 
such  commodities  diu-ing  the  current 
year. 

(b)  FAS  may  require  that  a  Program 
Agreement  with  a  foreign  government 
include  a  "usual  marketing 
requirement"  that  establishes  a  specific 
level  of  imports  for  a  specified  period. 
The  Program  Agreement  may  also 
include  a  prohibition  on  the  export  of 
provided  commodities,  as  well  as  of 
other  similar  commodities  specified  in 
the  Program  Agreement. 

§  1 599.6    How  are  costs  and  advances 
apportioned? 

(a)  FAS  will  bear  the  costs  of  the 
packaging,  enrichment,  preservation, 
and  fortification  of  agricultiu-al 
commodities,  and  the  processing, 
transportation,  handling  and  other 
incidental  charges  incurred  in 
delivering  commodities  to  Cooperating 
Sponsors.  FAS  will  deliver  bulk  grain 
shipments  f.o.b.  vessel,  and  shipments 
of  all  other  commodities  f.a.s.  vessel  or 
intermodal  points.  FAS  will  choose  the 
point  of  delivery  based  on  lowest  cost 
to  FAS. 

(b)  When  the  Associate  Administrator 
approves  in  advance  and  in  writing, 
FAS  may  agree  to  bear  all  or  a  portion 
of  reasonable  costs  associated  with: 

(1)  Transportation  from  U.S.  ports  to 
designated  ports  or  points  of  entry 
abroad; 

(2)  Maritime  survey  costs; 

(3)  Transportation  from  designated 
ports  or  points  of  entry  abroad  to 
designated  storage  and  distribution 
sites,  and  reasonable  storage  and 
distribution  costs  if  the  recipient 
country  is  a  low  income,  net  food- 
importing  country  that: 

(i)  Meets  the  poverty  criteria 
established  by  the  International  Bank  for 
Reconstruction  and  Development  for 
Civil  Works  Preference;  and 

(ii)  Has  a  national  government  that  is 
committed  to  or  is  working  toward, 
through  a  national  action  plan,  the  goals 
of  the  World  Declaration  on  Education 
for  All  and  the  Dakar  Framework  for 


Action  of  the  World  Education  Forum; 
and 

(4)  The  costs  of  a  nongovernmental 
Cooperating  Sponsor: 

(i)  In  the  recipient  country  that 
enhance  the  effectiveness  of  the 
activities  including  packaging, 
enrichment,  preservation  and 
fortification  of  agricultiu'al 
commodities;  and 

(ii)  For  administrative  or  monitoring 
expenses  specified  in  the  program 
agreement. 

(5)  The  administrative  expenses  of 
any  Federal  agency  implementing  or 
assisting  in  the  implementation  of  the 
McGovem-Dole  International  Food  for 
Education  and  Child  Nutrition  Program, 
including  the  administrative  costs  of  the 
Food  and  Nutrition  Service  to  provide 
technical  advice  on  the  establishment 
and  implementation  of  programs, 
including  providing  field  expertise  in 
recipient  coimtries. 

(c)  FAS  will  not  pay  any  costs 
incurred  by  the  Cooperating  Sponsor 
prior  to  the  date  of  the  Program 
Agreement. 

(d)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Cooperating 
Sponsor  shall  ordinarily  bear  all  costs 
incmred  subsequent  to  FAS'  delivery  of 
commodities  at  U.S.  ports  or  intermodal 
points. 

(e)  A  Cooperating  Sponsor  seeking 
agreement  by  FAS  to  bear  the  storage 
and  distribution  costs  identified  in 
paragraph  (b)(3)  of  this  section  or  the 
costs  identified  in  paragraph  fb)(4)  of 
this  section  shall  submit  to  the  Director, 
PPDED,  a  Program  Operation  Budget 
detailing  such  costs.  If  approved,  the 
Program  Operation  Budget  shall  become 
part  of  the  Program  Agreement.  The 
non-governmental  Cooperating  Sponsor 
may  make  adjustments  between  line 
items  of  an  approved  Program  Operation 
Budget  up  to  10  percent  of  the  total 
amount  of  the  budget  as  last  approved 
without  any  further  approval. 
Adjustments  beyond  these  limits  must 
be  specifically  approved  by  the  Director, 
PPDED. 

(f)  The  Cooperating  Sponsor  may 
request  advance  of  up  to  100  percent  of 
the  amount  of  an  approved  Program 
Operating  Budget  if  FAS  determines 
that  the  Cooperating  Sponsor's  financial 
management  system  meets  the 
requirements  of  7  CFR  3019.21. 
However,  FAS  will  not  approve  any 
request  for  an  advance  received  earlier 
than  60  days  after  the  date  of  a  previous 
advance  made  in  connection  with  the 
same  Program  Agreement. 

(g)  Fimds  advanced  shall  be  deposited 
in  an  interest  bearing  account  until 
expended.  Interest  earned  on  advance  of 
funds  must  be  returned  to  FAS. 
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(h)  The  Cooperating  Sponsor  shall 
retiun  to  PAS  any  funds  not  obligated 
as  of  the  180th  day  after  being 
advanced,  together  with  interest  earned 
on  such  unexpended  funds.  Funds  and 
interest  shall  be  returned  within  30  days 
of  such  date. 

(i)  The  Cooperating  Sponsor  shall,  not 
later  than  10  days  after  the  end  of  each 
calendar  quarter,  submit  a  financial 
statement  to  the  Director,  PPDED, 
accoimting  for  all  funds  advanced  and 
all  interest  earned. 

(j)  FAS  will  pay  all  other  costs  for 
which  it  is  obligated  under  the  Program 
Agreement  by  reimbursement.  However, 
FAS  will  not  pay  any  cost  inciured  after 
the  final  date  specified  in  the  Program 
Agreement. 

(k)  Program  income  may  be  used  to 
further  eligible  activity  objectives. 

§  1 599.7    What  procedures  apply  to 
procuring  ocean  transportation? 

(a)  Cargo  preference.  Shipments  of 
commodities  are  subject  to  the 
requirements  of  sections  901(b)  and 
901b  of  the  Merchant  Marine  Act,  1936, 
regarding  carriage  on  U.S.-flag  vessels. 
A  Cooperating  Sponsor  shall  comply 
with  the  instructions  of  FAS  regarding 
the  quantity  of  commodities  that  must 
be  carried  on  U.S.  flag  vessels. 

(b)  Freight  procurement  requirements. 
When  FAS  is  financing  any  portion  of 
the  ocean  freight,  whether  on  U.S.  flag 
or  non-U.S.  flag  vessels,  and  the 
Cooperating  Sponsor  arranges  ocean 
transportation: 

(1)  The  Cooperating  Sponsor  shall 
arrange  ocean  transportation  through 
competitive  bidding  and  shall  obtain 
approval  of  all  invitations  for  bids  from 
the  Director,  CCC-OD. 

(2)  Invitations  for  bids  shall  be  posted 
on  FAS'  Web  site  and  a  commercially 
available  news  wire  service. 

(3)  Freight  invitations  for  bids  shall 
include  specified  procedures  for 
payment  of  freight,  including  the  party 
responsible  for  the  freight  payments, 
and  expressly  require  that: 

(i)  Offers  include  a  contract  canceling 
date  no  later  than  the  last  contract 
layday  specified  in  the  invitation  for 
bids; 

(ii)  Offered  rates  be  quoted  in  U.S. 
dollars  per  metric  ton; 

(iii)  It  destination  bagging  or 
transportation  to  a  point  beyond  the 
discharge  port  is  required,  the  offer 
separately  state  the  total  rate  and  the 
portion  thereof  attributable  to  the  ocean 
segment  of  the  movement; 

(iv)  Any  non-liner  U.S.  flag  vessel  15 
years  or  older  offer,  in  addition  to  any 
other  offered  rate,  a  one-way  rate 
applicable  in  the  event  the  vessel  is 
scrapped  or  transferred  to  foreign  flag 


registry  prior  to  the  end  of  the  return 
voyage  to  the  United  States; 

(v)  In  the  case  of  packaged 
commodities,  U.S.  flag  carriers  specify 
whether  delivery  will  be  direct 
breakbulk  shipment,  container 
shipment,  or  breakbulk  transshipment 
and  identify  whether  transshipment 
(including  container  relays)  will  be  via 
U.S.  or  foreign  flag  vessel; 

(vi)  Vessels  offered  subject  to 
Maritime  Administration  approval  will 
not  be  accepted;  and 

(vii)  Offers  be  received  by  a  specified 
closing  time,  which  must  be  the  same 
for  both  U.S.  and  non-U.S.  flag  vessels. 

(4)  In  the  case  of  shipments  of  bulk 
commodities  and  non-liner  shipments 
of  packaged  commodities,  the 
Cooperating  Sponsor  shall  open  offers 
in  public  in  the  United  States  at  the  time 
and  place  specified.in  the  invitation  for 
bids  and  consider  only  offers  that  are 
responsive  to  the  invitation  for  bids 
without  negotiation.  Late  offers  shall  not 
be  considered  or  accepted. 

(5)  All  responsive  offers  received  for 
both  U.S.  flag  and  foreign  flag  service 
shall  be  presented  to  KCCO  which  will 
determine  the  extent  to  which  U.S.-flag 
vessels  will  be  used. 

(6)  The  Cooperating  Sponsor  shall 
promptly  furnish  the  Director,  CCC-OD, 
or  other  official  specified  in  the  Program 
Agreement,  copies  of  all  offers  received 
with  the  time  of  receipt  indicated 
thereon.  The  Director,  CCC-OD,  or  other 
official  specified  in  the  Program 
Agreement,  will  approve  all  vessel 
fixtures.  The  Cooperating  Sponsor  may 
fix  vessels  subject  to  the  required 
approval;  however,  the  Cooperating 
Sponsor  shall  not  confirm  a  vessel 
fixtiue  until  advised  of  the  required 
approval  and  the  results  of  the  Maritime 
Administration's  guideline  rate  review. 
The  Cooperating  Sponsor  shall  not 
request  guideline  rate  advice  from  the 
Maritime  Administration. 

(7)  Non- Vessel  Operating  Common 
Carriers  may  not  be  employed  to  carry 
shipments  on  either  U.S.  or  foreign-flag 
vessels. 

(8)  The  Cooperating  Sponsor  shall 
promptly  furnish  the  Director  CCC-OD, 
a  copy  of  the  signed  laytime  statement 
and  statement  of  facts  at  the  discharge 
port. 

(c)  Shipping  agents.  (1)  The 
Cooperating  Sponsor  may  appoint  a 
shipping  agent  to  assist  in  the 
procurement  of  ocean  transportation. 
The  Cooperating  Sponsor  shall 
nominate  the  shipping  agent  in  wnriting 
to  the  Deputy  Administrator,  Room 
4077-S,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture, 
Washington,  DC  2a25O-1031,  and 
include  a  copy  of  the  proposed  agency 


agreement.  The  Cooperating  Sponsor 
shall  specify  the  time  period  of  the 
nomination. 

(2)  The  shipping  agent  so  nominated 
shall  submit  the  information  and 
certifications  required  by  7  CFR  17.4  to 
the  Deputy  Administrator. 

(3)  A  person  may  not  act  as  a  shipping 
agent  for  a  Cooperating  Sponsor  unless 
the  Deputy  Administrator  has  notified 
the  Cooperating  Sponsor  in  writing  that 
the  nomination  is  accepted. 

(d)  Commissions.  (1)  When  any 
portion  of  the  ocean  freight  is  paid  by 
FAS,  total  commissions  earned  on  U.S. 
and  foreign  flag  bookings  by  all  parties 
arranging  vessel  fixtures,  shall  not 
exceed  2V2  percent  of  the  total  freight 
costs. 

(2)  Address  commissions  are 
prohibited. 

(e)  Contract  terms.  When  FAS  is 
paying  any  portion  of  the  ocean  freight, 
charter  parties  and  liner  booking 
contracts  must  conform  to  the  following 
requirements,  as  applicable: 

(1)  Packaged  commodities  on  liner 
vessels  shall  be  shipped  on  the  basis  of 
full  berth  terms  with  no  demurrage  or 
despatch; 

(2)  Shipments  of  bulk  liquid 
commodities  may  be  contracted  in 
accordance  with  trade  custom.  Other 
bulk  commodities,  including  shipments 
that  require  bagging  or  stacking  for  the 
account  of  the  vessel,  shall  be  shipped 
on  the  basis  of  vessel  load,  free  out,  with 
demiurage  and  despatch  applicable  at 
load  and  discharge  ports;  except  that,  if 
bulk  commodities  require  further  inland 
distribution,  they  shall  be  shipped  on 
the  basis  of  vessel  load  with  demiurage 
and  despatch  at  load  and  berth  terms 
discharge,  i.e.,  no  demurrage,  despatch, 
or  detention  at  discharge.  Demurrage 
and  despatch  shall  be  settled  between 
the  ocean  carrier  and  cbmmodity 
suppliers  at  load  port  and  between  the 
ocean  carrier  and  charterers  at  discharge 
ports.  FAS  is  not  responsible  for 
resolving  disputes  involving  the 
calculation  of  laytime  or  the  payment  of 
demurrage  or  despatch. 

(3)  If  the  Program  Agreement  requires 
the  Cooperating  Sponsor  to  arrange  an  " 
irrevocable  letter  of  credit  for  ocean 
freight,  the  Cooperating  Sponsor  shall 
be  liable  for  detention  of  the  vessel  for 
loading  delays  attributable  solely  to  the 
decision  of  the  ocean  carrier  not  to 
commence  loading  because  of  the 
failure  of  the  Cooperating  Sponsor  to 
establish  such  letter  of  credit.  Charter 
parties  and  liner  booking  contracts  may 
not  contain  a  specified  detention  rate. 
The  ocean  carrier  shall  be  entitled  to 
reimbursement,  as  damages  for 
detention  for  all  time  so  lost,  for  each 
calendar  day  or  any  part  of  the  calendar 
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commodity,  quantity,  and  date  at  U.S. 
port  or  intermodal  delivery  point. 

(2)  The  Cooperating  Sponsor  shall 
complete  the  Form  FAS-512  indicating 
name  of  steamship  company,  vessel 
name,  vessel  flag  and  estimated  time  of 
arrival  at  U.S.  port;  and  shall  sign  and 
return  the  completed  form  to  KCCO, 
with  a  copy  to  the  Director,  CCC-OD.  If 
FAS  agrees  to  pay  any  part  of  the  ocean 
transportation  for  liner  cargoes,  the 
Cooperating  Sponsor  shall  also  indicate 
on  the  Form  FAS-512  the  applicable 
Federal  Maritime  Commission  tariff 
rate,  and  tariff  identification. 

(3)  FAS  will  arrange  for  KCCO  to 
issue  instructions  to  have  the 
commodity  delivered  f.a.s.  or  f.o.b. 
vessel,  U.S.  port  of  export  or  intermodal 
delivery  point,  consigned  to  the 
Cooperating  Sponsor. 

(g)  Documents  required  for  payment 
affreight — (1)  General  rule.  To  receive 
payment  for  ocean  freight,  the 
Cooperating  Sponsor  shall  submit  the 
following  documents  to  the  Director, 
CCC-OD: 

(i)  One  signed  copy  of  completed 
Form  FAS-512; 

(ii)  Four  copies  of  the  original  on- 
board bills  of  lading  indicating  the 
freight  rate  and  signed  by  the  originating 
carrier; 

(iii)  For  all  non-containerized  grain 
cargoes, 

(A)  One  signed  copy  of  the  Federal 
Grain  Inspection  Service  (FGIS)  Official 
Stowage  Examination  Certificate  (Vessel 
Hold  Certificate); 

(B)  One  signed  copy  of  the  National 
Cargo  Bureau  Certificate  of  Readiness 
(Vessel  Hold  Inspection  Certificate);  and 

(C)  One  signed  copy  of  the  National 
Cargo  Bureau  Certificate  of  Loading; 

(iv)  For  all  containerized  grain  and 
grain  product  cargoes,  one  copy  of  the 
FGIS  Container  Condition  Inspection 
Certificate; 

(v)  One  signed  copy  of  liner  booking 
note  or  charter  party  covering  ocean 
transportation  of  cargo; 

(vi)  For  charter  shipments,  a  signed 
notice  of  arrival  at  first  discharge  port 
submitted  by  the  Cooperating  Sponsor; 

(vii)  For  all  liner  cargoes,  a  copy  of 
the  tariff  page; 

(viii)  Four  copies  of  either: 

(A)  A  request  by  the  Cooperating 
Sponsor  for  reimbursement  of  ocean 
freight  or  ocean  freight  differential 
indicating  the  amount  due,  and 
accompanied  by  a  certification  from  the 
ocean  carrier  that  pa3rment  has  been 
received  from  the  Cooperating  Sponsor; 
or 

(B)  A  request  for  direct  pajrment  to  the 
ocean  carrier,  indicating  amount  due;  or 

(C)  A  request  for  direct  payment  of 
ocean  freight  differential  to  the  ocean 


carrier  accompanied  by  a  certification 
from  the  carrier  that  payment  of  the 
Cooperating  Sponsor's  portion  of  the 
ocean  freight  has  been  received. 

(ix)  Each  request  to  FAS  for  payment 
must  provide  a  document,  on  letterhead 
and  signed  by  an  official  or  agent  of  the 
requester,  the  name  of  the  entity  to 
receive  payment,  the  bank  ABA  number 
to  which  payment  is  to  be  made;  the 
account  number  for  the  deposit  at  the 
bank;  the  requester's  taxpayer 
identification  number;  and  the  type  of 
the  account  into  which  funds  will  be 
deposited. 

(2)  In  cases  of  force  majeure.  To 
receive  payment  in  cases  where  the 
Associate  Administrator  determines  that 
circumstances  of  force  majeure  have 
prevented  the  vessel's  arrival  at  the  first 
port  of  discharge,  the  Cooperating 
Sponsor  shall  submit  all  documents 
required  by  paragraph  (g)(1)  of  this 
section  except  for  the  notice  of  arrival 
required  by  paragraph  {g)(l)(vi)  of  this 
section. 

(h)  FAS  payment  of  ocean  freight  or 
ocean  freight  differential. — (1)  General 
rule.  FAS  will  pay,  not  later  than  30 
days  after  receipt  in  good  order  of  the 
required  documentation,  100  percent  of 
either  the  ocean  freight  or  the  ocean 
freight  differential,  whichever  is 
specified  in  the  Progrcun  Agreement. 

(2)  Additional  requirements  after 
discharge.  Where  the  charter  party  or 
liner  booking  note  provide  for  the 
completion  of  additional  services  after 
discharge,  such  as  bagging,  stacking  or 
inland  transportation,  FAS  will  pay,  not 
later  than  30  days  after  receipt  in  good 
order  of  the  required  documentation, 
either  not  more  them  85  percent  of  the 
total  freight  charges  or  100  percent  of 
the  ocean  freight  differential,  whichever 
is  specified  in  the  Program  Agreement. 
FAS  will  pay  the  remaining  balance,  if 
any,  of  the  freight  charges  not  later  than 
30  days  after  receipt  of  notification  from 
the  Cooperating  Sponsor  that  such 
additional  services  have  been  provided; 
except  that  FAS  will  not  pay  any 
remaining  balance  where  the  Associate 
Administrator  determines  that  the 
vessel's  arrival  at  first  port  of  discharge 
was  prevented  by  force  majeure. 

(3)  No  demurrage.  FAS  will  not  pay 
demurrage. 

§  1 599.8    Who  arranges  for  entry  and 
handling  in  the  foreign  country? 

(a)  The  Cooperating  Sponsor  shall 
make  all  necessary  arrangements  for 
receiving  the  commodities  in  the 
recipient  country,  including  obtaining 
appropriate  approvals  for  entry  and 
transit.  The  Cooperating  Sponsor  shall 
store  and  maintain  the  commodities 
from  time  of  delivery  at  port  of  entry  or 
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point  of  receipt  from  originating  carrier 
in  good  conditiori  until  their 
distribution,  sale  or  barter. 

(b)  When  FAS  has  agreed  to  pay  costs 
of  transporting,  storing,  and  distributing 
coirunodities  from  designated  points  of 
entry  or  ports  of  entry,  the  Cooperating 
Sponsor  shall  arrange  for  such  services, 
by  through  bill  of  lading,  or  by 
contracting  directly  with  suppliers  of 
services,  as  FAS  may  approve.  If  the 
Cooperating  Sponsor  contracts  directly 
with  the  suppliers  of  such  services,  the 
Cooperating  Sponsor  may  seek 
reimbursement  by  submitting 
documentation  to  FAS  indicating  actual 
costs  incurred.  All  supporting 
documentation  must  be  sent  to  the 
Director,  CCC-OD.  FAS,  at  its  option, 
will  reimburse  the  Cooperating  Sponsor 
for  the  cost  of  such  services  in  U.S. 
dollars  at  the  exchange  rate  in  effect  on 
the  date  of  pajonent  by  FAS,  or  in 
foreign  currency. 

§  1 599.9    What  are  the  restrictions  on 
commodity  use  and  distribution? 

(a)  The  Cooperating  Sponsor  may  use 
the  commodities  provided  only  in 
accordance  with  the  terms  of  the 
Program  Agreement. 

(b)  In  the  event  that  its  participation 
in  the  program  terminates,  the 
nongovernmental  Cooperating  Sponsor 
will  safeguard  any  imdistributed 
conunodities  and  sales  proceeds  and 
dispose  of  such  commodities  and 
proceeds  as  directed  by  FAS. 

§  1 599.1 0    Are  there  special  requirements 
for  agreements  t>etween  Cooperating 
Sponsor  and  Recipient  Agencies? 

(a)  The  Cooperating  Sponsor  shall 
enter  into  a  written  agreement  with  a 
recipient  agency  prior  to  the  transfer  of 
any  commodities,  sale  proceeds  or 
program  income  to  the  recipient  agency. 
Copies  of  such  agreements  shall  be 
provided  to  the  Agricultural  Counselor 
or  Attache,  and  the  Director,  PPDED. 
Such  agreements  shall  require  the 
recipient  agency  to  pay  the  Cooperating 
Sponsor  the  value  of  any  commodities, 
sale  proceeds  or  program  income  that 
are  used  for  purposes  not  expressly 
permitted  under  the  Program 
Agreement,  or  that  are  lost,  damaged,  or 
misused  as  a  result  of  the  recipient 
agency's  failure  to  exercise  reasonable 
care; 

(b)  FAS  may  waive  the  requirements 
of  paragraph  (a)  of  this  section  where  it 
determines  that  such  an  agreement  is 
not  feasible  or  appropriate. 

§  1 599.1 1    What  procedures  apply  to  sales 
and  barter  of  commodities  provided  and  the 
use  of  proceeds? 

(a)  Commodities  may  be  sold  or 
bartered  without  the  prior  approval  of 


FAS  where  damage  has  rendered  the 
commodities  unfit  for  intended  program 
purposes  and  sale  or  barter  is  necessary 
to  mitigate  loss  of  value. 

(b)  A  Cooperating  Sponsor  may,  but  is 
not  required  to,  negotiate  an  agreement 
with  the  host  govenament  under  which 
the  commodities  imported  for  a  sale  or 
barter  may  be  imported,  sold,  or 
bartered  without  assessment  of  duties  or 
taxes.  In  such  cases  and  where  the 
commodities  are  sold,  they  shall  be  sold 
at  prices  reflecting  prevailing  local 
market  value. 

(c)  The  Cooperating  Sponsor  shall 
deposit  all  sale  proceeds  into  an 
interest-bearing  account  unless 
prohibited  by  the  laws  or  customs  of  the 
importing  country  or  FAS  determines 
that  to  do  so  would  constitute  an  undue 
burden.  Interest  earned  on  such  deposits 
shall  only  be  used  for  approved 
activities. 

(d)  Except  as  otherwise  provided  in 
this  part,  the  Cooperating  Sponsor  may 
use  sale  proceeds  and  resulting  interest 
only  for  those  piu-poses  approved  in  the 
applicable  Plan  of  Operation. 

(e)  FAS  will  approve  the  use  of  sale 
proceeds  and  interest  to  purchase  real 
and  personal  property  where  local  law 
permits  the  Cooperating  Sponsor  to 
retain  title  to  such  property,  but  will  not 
approve  the  use  of  sale  proceeds  or 
interest  to  pay  for  the  acquisition, 
development,  construction,  alteration  or 
upgrade  of  real  property  that  is: 

(1)  Owned  or  managed  by  a  church  or 
other  organization  engaged  exclusively 
in  religious  activity,  or 

(2)  Used  in  whole  or  in  part  for 
sectarian  purposes;  except  that,  a 
Cooperating  Sponsor  may  use  such  sale 
proceeds  or  interest  to  pay  for  repairs  or 
rehabilitation  of  a  structure  located  on 
such  real  property  to  the  extent 
necessary  to  avoid  spoilage  or  loss  of 
provided  commodities  but  only  if  such 
structure  is  not  used  in  whole  or  in  part 
for  any  religious  or  sectarian  purposes 
while  the  provided  commodities  are 
stored  in  such  structiu-e.  When  not 
approved  in  the  Plan  of  Operation,  such 
use  may  be  approved  by  the 
Agricultural  Counselor  or  Attache. 

(f)  The  Cooperating  Sponsor  shall 
follow  commercially  reasonable 
practices  in  procuring  goods  and 
services  and  when  engaging  in 
construction  activity  in  accordance  with 
the  approved  Plan  of  Operation.  Such 
practices  shall  include  procedures  to 
prevent  fraud,  self-dealing  and  conflicts 
of  interest,  and  shall  foster  free  and 
open  competition  to  the  maximum 
extent  practicable. 

(g)  To  the  extent  required  by  the 
Program  Agreement,  the  Cooperating 
Sponsor  shall  submit  to  the  Director, 


PPDED,  an  inventory  of  all  assets 
acquired  with  sale  proceeds  or  interest 
or  program  income.  In  the  event  that  its 
participation  in  the  program  terminates, 
the  Cooperating  Sponsor  shall  dispose, 
at  the  direction  of  the  Director,  PPDED, 
of  any  property,  real  or  personal,  so 
acquired. 

§1599.12    What  procedures  apply  to  the 
processing,  packaging  and  labeling  of 
•  commodities  in  the  foreign  country? 

(a)  Cooperating  Sponsors  may  arrange 
for  the  processing  of  commodities 
provided  under  ^e  Program  Agreement, 
or  for  packaging  or  repackaging  prior  to 
distribution.  When  a  third  party 
provides  such  processing,  packaging  or 
repackaging,  the  Cooperating  Sponsor 
shall  enter  into  a  written  agreement 
requiring  that  the  provider  of  such 
services  maintain  adequate  records  to 
accoimt  for  all  commodities  delivered 
and  submit  periodic  reports  to  the 
Cooperating  Sponsor.  The  Cooperating 
Sponsor  shall  submit  a  copy  of  the 
executed  agreement  to  the  Agricultural 
Counselor  or  Attache. 

(b)  If,  prior  to  distribution,  the 
Cooperating  Sponsor  arranges  for 
packaging  or  repackaging  commodities, 
the  packaging  shall  be  plainly  labeled  in 
the  language  of  the  country  in  which  the 
commodities  are  to  be  distributed  with 
the  name  of  the  commodity  and,  except 
where  the  commodities  are  to  be  sold  or 
bartered  after  processing,  packaging  or 
repackaging,  to  indicate  that  the 
commodity  is  furnished  by  the  people  of 
the  United  States  of  America  and  not  to 
be  sold  or  exchanged.  If  the 
commodities  are  not  packaged,  the 
Cooperating  Sponsor  shall,  to  the  extent 
practicable,  display  banners,  posters  or 
other  media  containing  the  information 
prescribed  in  this  paragraph. 

(c)  FAS  will  reimburse  Cooperating 
Sponsors  that  are  nonprofit  private 
voluntary  organizations  or  cooperatives 
for  expenses  incurred  for  repackaging  if 
the  packages  of  commodities  are 
discharged  from  the  vessel  in  damaged 
condition,  and  are  repackaged  to  ensure 
that  the  commodities  arrive  at  the 
distribution  point  in  wholesome 
condition.  No  prior  approval  is  required 
for  such  expenses  equaling  $500  oi  less. 
If  such  expense  is  estimated  to  exceed 
$500,  the  authority  to  repackage  and 
incur  such  expense  must  be  approved 
by  the  Agricultural  Counselor  or 
Attache  in  advance  of  repackaging. 

§  1 599.1 3    How  does  the  Cooperating 
Sponsor  dispose  of  commodities  unfit  for 
authorized  use? 

(a)  Prior  to  delivery  to  Cooperating 
Sponsor  at  discharge  port  or  point  of 
entry.  If  the  commodity  is  damaged 
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prior  to  delive  ry  to  a  governmental 
Cooperating  S  jonsor  at  discharge  port 
or  point  of  enlry  overseas,  the 
Agricultural  C  ounselor  or  Attache  will 
immediately  a  rrange  for  inspection  by  a 
public  health  )fficial  or  other  competent 
authority.  If  tli  e  commodity  is  damaged 
prior  to  delive  ry  to  a  nongovernmental 
Cooperating  S  jonsor  at  the  discharge 
port  or  point  c  f  entry,  the 
nongovemmei  ital  Cooperating  Sponsor 
shall  arrange  i  ar  such  inspeciion.  If 
inspection  dis  :loses  the  commodity  to 
be  unfit  for  thi  s  use  authorized  in  the 
Program  Agreement,  the  Agricultural 
Coimselor  or  i  ittache  or  the 
nongovemmei  ital  Cooperating  Sponsor 
shall  dispose  i  >f  the  commodities  in 
accordance  wi  th  the  priority  set  forth  in 
paragraph  (b)  )f  this  section.  Expenses 
incidental  to  t  le  handling  and 
disposition  of  the  damaged  commodity 
will  be  paid  b  '  FAS  from  the  sale 
proceeds  or  fr  )m  an  appropriate  FAS 
account  desigi  lated  by  FAS.  The  net 
proceeds  of  saes  shall  be  deposited 
with  the  U.S.  Disbursing  Officer, 
American  Eml  )assy,  in  an  account 
designated  by  FAS;  however,  if  the 
commodities  j  ire  provided  for  a  sales 
program,  the  i  et  sale  proceeds,  net  of 
expenses  incidental  to  handling  and 
disposition  of  the  damaged  commodity, 
shall  be  depos  ited  to  the  special  account 
established  fo  ■  sale  proceeds.  The 
Cooperating  S  aonsor  shall  consult  with 
FAS  regarding  the  inspection  and 
disposition  of  commodities  and 
accounting  foi  sale  proceeds  in  the 
event  the  Cooperating  Sponsor  executed 
a  sales  agreement  under  which  title 
passed  to  the  purchaser  prior  to  delivery 
to  the  Cooper!  ting  Sponsor. 

(b)  After  de  ivery  to  Cooperating 
Sponsor.  (1)  I:  after  arrival  in  a  foreign 
country  and  a  ter  delivery  to  a 
Cooperating  S  ponsor,  it  appears  that  the 
commodity,  o  r  any  part  thereof,  may  be 
unfit  for  the  u  se  authorized  in  the 
Program  Agre  ;ment,  the  Cooperating 
Sponsor  shall  immediately  arrange  for 
inspection  of  he  commodity  by  a  public 
health  official  or  other  competent 
authority  app  oved  by  the  Agricultural 
Counselor  or .  Attache.  If  no  competent 
local  authorit  i  is  available,  the 
Agricultural  C  ounselor  or  Attache  may 
determine  wh  ether  the  commodities  are 
unfit  for  the  u  se  authorized  in  the 
Program  Agre  jment  and,  if  so,  may 
direct  dispose  1  in  accordance  with  this 
paragraph.  TY.  e  Cooperating  Sponsor 
shall  arrange  or  the  recovery  of  that 
portion  of  the  conmiodities  designated 
during  the  ins  pection  as  suitable  for 
authorized  us  3.  If,  upon  inspection,  the 
commodity  (c  r  any  part  thereof)  is 
determined  tc  be  unfit  for  the 


authorized  use,  the  Cooperating  Sponsor 
shall  notify  the  Agricultural  Coimselor 
or  Attache  of  the  circumstances 
pertaining  to  the  loss  or  damage.  With 
the  concurrence  of  the  Agricultural 
Counselor  or  Attache,  the  commodity 
determined  to  be  imfit  for  authorized 
use  shall  be  disposed  of  in  the  following 
order  of  priority: 

(i)  By  transfer  to  an  approved  USDA 
sponsored  program  for  use  as  livestock 
feed.  FAS  shall  be  advised  promptly  of 
any  such  transfer  so  that  shipments 
from  the  United  States  to  the  livestock 
feeding  program  can  be  reduced  by  an 
equivalent  amount; 

(ii)  Sale  for  the  most  appropriate  use, 
i.e.,  animal  feed,  fertilizer,  or  industrial 
use,  at  the  highest  obtainable  price. 
When  the  commodity  is  sold,  all  U.S. 
Government  markings  shall  be 
obliterated  or  removed; 

(iii)  By  donation  to  a  governmental  or 
charitable  organization  for  use  as  animal 
feed  or  for  other  non-food  use;  or 

(iv)  If  the  commodity  is  unfit  for  any 
use  or  if  disposal  in  accordance  with 
paragraph  (b)(l){i),  (ii)  or  (iii)  of  this 
section  is  not  possible,  the  commodity 
shall  be  destroyed  under  the  observation 
of  a  representative  of  the  Agricultural 
Counselor  or  Attache,  if  practicable,  in 
such  manner  as  to  prevent  its  use  for 
any  purpose. 

(2)  Actual  expenses  incurred, 
including  third  party  costs,  in  effecting 
any  sale  may  be  deducted  from  the  sale 
proceeds  and,  if  the  commodities  were 
intended  for  direct  distribution,  the 
Cooperating  Sponsor  shall  deposit 'the 
net  proceeds  with  the  U.S.  Disbursing 
Officer,  American  Embassy,  with 
instructions  to  credit  the  deposit  to  an 
account  as  designated  by  FAS".  If  the 
commodities  were  intended  to  be  sold, 
the  Cooperating  Sponsor  shall  deposit 
the  gross  proceeds  into  the  special 
interest  bearing  account  and,  after 
approved  costs  related  to  the  handling 
and  disposition  of  damaged 
commodities  are  paid,  shall  use  the 
remaining  funds  for  purposes  of  the 
approved  program.  The  Cooperating 
Sponsor  shall  promptly  furnish  to  the 
Agricultural  Counselor  or  Attache  a 
written  report  of  all  circumstances 
relating  to  the  loss  and  damage  on  any 
commodity  loss  in  excess  of  $5,000; 
quarterly  reports  shall  be  made  on  all 
other  losses.  If  the  commodity  was 
inspected  by  a  public  health  official  or 
other  competent  authority,  the  report 
and  any  supplemental  report  shall 
include  a  certification  by  such  public 
health  official  or  other  competent 
authority  as  to  the  condition  of  the 
commodity  and  the  exact  quantity  of  the 
damaged  commodity  disposed.  Such 
certification  shall  be  obtained  as  soon  as 


possible  after  the  discharge  of  the  cargo. 
A  report  must  also  be  provided  to  the 
Chief,  Debt  Management  Division, 
KCMO/DMD,  of  action  taken  to  dispose 
of  commodities  unfit  for  authorized  use. 

§1599.14  How  is  liability  established  for 
loss,  damage,  or  improper  distribution  of 
commodities? 

(a)  Fault  of  Cooperating  Sponsor  prior 
to  loading  on  ocean  vessel.  The 
Cooperating  Sponsor  shall  immediately 
notify  KCCO,  Chief,  Export  Operations 
Division  if  the  Cooperating  Sponsor  will 
not  have  a  vessel  for  loading  at  the  U.S. 
port  of  export  in  accordance  with  the 
agreed  shipping  schedule.  FAS  will 
determine  whether  the  commodity  will 
be:  Moved  to  another  available  outlet; 
stored  at  the  port  for  delivery  to  the 
Cooperating  Sponsor  when  a  vessel  is 
available  for  loading;  or  disposed  of  as 
FAS  may  deem  proper.  The  Cooperating 
Sponsor  shall  take  such  action  as 
directed  by  FAS  and  shall  reimburse 
FAS  for  expenses  inciured  if  FAS 
determines  that  the  expenses  were 
incurred  because  of  the  fault  or 
negligence  of  the  Cooperating  Sponsor. 

(b)  Fault  of  others  prior  to  loading  on 
ocean  vessel.  The  Cooperating  Sponsor 
shall  immediately  notify  the  Chief,  Debt 
Management  Office,  KCMO/DMD,  when 
any  damage  or  loss  to  the  commodity 
occurs  that  is  attributable  to  a 
warehouseman,  carrier,  or  other  person 
between  the  time  title  is  transferred  to 

a  Cooperating  Sponsor  and  the  time  the 
commodity  is  loaded  on  board  vessel  at 
the  designated  port  of  export.  The 
Cooperating  Sponsor  shall  promptly 
assign  to  CCC  any  rights  to  claims 
which  may  arise  as  a  result  of  such  loss 
or  damage  and  shall  promptly  forward 
to  CCC  all  documents  pertaining 
thereto.  CCC  shall  have  the  right  to 
initiate  claims,  and  retain  the  proceeds 
of  all  claims,  for  such  loss  or  damage. 

(c)  Survey  and  outturn  reports  related 
to  claims  against  ocean  carriers.  (1)  If 
the  Program  Agreement  provides  that 
CCC  will  arrange  for  an  independent 
cargo  surveyor  to  attend  the  discharge  of 
the  cargo,  CCC  will  require  the  surveyor 
to  provide  a  copy  of  the  report  to  the 
Cooperating  Sponsor. 

(2)(i)  If  the  Cooperating  Sponsor 
arranges  for  an  independent  cargo 
surveyor,  the  Cooperating  Sponsor  shall 
forward  to  the  Chief,  Debt  Management 
Office,  KCMO/DMD,  any  narrative 
chronology  or  other  commentary  it  can 
provide  to  assist  in  the  adjudication  of 
ocean  transportation  claims  and  shall 
prepare  such  a  n^ative  in  any  case 
where  the  loss  is  estimated  to  be  in 
excess  of  $5,000.00.  The  Cooperating 
Sponsor  may,  at  its  option,  also  engage 
the  independent  surveyor  to  supervise 
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clearance  and  delivery  of  the  cargo  from 
customs  or  port  areas  to  the  Cooperating 
Sponsor  or  its  agent  and  to  issue 
delivery  survey  reports  thereon. 

(ii)  In  the  event  of  cargo  loss  and 
damage,  the  Cooperating  Sponsor  shall 
provide  to  the  Chief,  Debt  Management 
Office,  KCMO/DMD,  the  names  and 
addresses  of  individuals  who  were 
present  at  the  time  of  discharge  and 
during  survey  and  who  can  verify  the 
quantity  lost  or  damaged.  For  bulk  grain 
shipments,  in  those  cases  where  the 
Cooperating  Sponsor  is  responsible  for 
survey  and  outturn  reports,  the 
Cooperating  Sponsor  shall  obtain  the 
services  of  an  independent  surveyor  to: 

(A)  Observe  the  discharge  of  the 
cargo; 

(B)  Report  on  discharging  methods 
including  scale  type,  calibrations  and 
any  other  factor  which  may  affect  the 
accuracy  of  scale  weights,  and,  if  scales 
are  not  used,  state  the  reason  therefore 
and  describe  the  actual  method  used  to 
determine  weights; 

(C)  Estimate  the  quantity  of  cargo,  if 
any,  lost  during  discharge  through 
carrier  negligence; 

(D)  Advise  on  the  quality  of 
sweepings; 

(E)  Obtain  copies  of  port  or  vessel 
records,  if  possible,  showing  quantity 
discharged; 

(F)  Provide  immediate  notification  to 
the  Cooperating  Sponsor  if  additional 
services  are  necessary  to  protect  cargo 
interests  or  if  the  surveyor  has  reason  to 
believe  that  the  correct  quantify  was  not 
discharged;  and 

(G)  In  the  case  of  shipments  arriving 
in  container  vans,  list  the  container  van 
numbers  and  seal  numbers  shown  on 
the  contcdner  vans,  and  indicate 
whether  the  seals  were  intact  at  the  time 
the  container  vans  were  opened,  and 
whether  the  container  vans  were  in  any 
way  damaged.  To  the  extent  possible, 
the  independent  surveyor  should 
observe  discharge  of  container  vans 
from  the  vessel  to  ascertain  whether  any 
damage  to  the  container  van  occurred 
and  arrange  for  surveying  as  container 
vans  are  opened. 

(iii)  Cooperating  Sponsors  shall  send 
copies  to  KCMO/DMD,  Chief,  Debt 
Management  Office  of  all  reports  and 
documents  pertaining  to  the  discharge 
of  conmiodities. 

(iv)  FAS  will  reimburse  the 
Cooperating  Sponsor  for  costs  incurred 
upon  receipt  of  the  survey  report  and 
the  surveyor's  invoice  or  other 
documents  that  establish  the  survey 
cost.  FAS  will  not  reimburse  a 
Cooperating  Sponsor  for  the  costs  of  a 
delivery  survey  imless  the  surveyor  cdso 
prepares  a  discharge  survey,  or  for  any 
other  survey  not  taken 


contemporaneously  with  the  discharge 
of  the  vessel,  unless  FAS  determines 
that  such  action  was  justified  in  the 
circumstances. 

(3)  Survey  contracts  shall  be  let  on  a 
competitive  bid  basis  unless  FAS 
determines  that  the  use  of  competitive 
bids  would  not  be  practicable.  FAS  may 
preclude  the  use  of  certain  surveyors 
because  of  conflicts  of  interest  or  lack  of 
demonstrated  capability  to  properly 
carry  out  surveying  responsibilities. 

(4)  If  practicable,  all  surveys  shall  be 
conducted  jointly  by  the  surveyor,  the 
consignee,  and  the  ocean  carrier,  and 
the  survey  report  shall  be  signed  by  all 
parties. 

(d)  Ocean  carrier  loss  and  damage.  (1) 
Notwithstanding  transfer  of  title.  CCC 
shall  have  the  right  to  file,  pursue,  and 
retain  the  proceeds  of  collection  from 
claims  arising  from  ocean  transportation 
cargo  loss  and  damage  arising  out  of 
shipments  of  commodities  provided  to 
governmental  Cooperating  Sponsors; 
however,  when  the  Cooperating  Sponsor 
pays  the  ocean  freight  or  a  portion 
thereof,  it  shall  be  entitled  to  pro  rata 
reimbursement  received  from  any 
claims  related  to  ocean  freight  charged. 
FAS  will  pay  general  average 
contributions  for  all  valid  general 
average  incidents  which  may  arise  from 
the  movement  of  commodity  to  the 
destination  pom.  CCC  shall  receive  and 
retain  all  allowances  in  general  average. 

(2)  Nongovernmental  Cooperating 
Sponsors  shall:  File  notice  with  the 
ocean  carrier  immediately  upon 
discovery  of  any  cargo  loss  or  damage, 
promptly  initiate  claims  against  the 
ocean  carriers  for  such  loss  and  damage, 
take  all  necessary  action  to  obtain 
restitution  for  losses,  and  provide  CCC 
copies  of  all  such  claims. 
Notwithstanding  the  preceding 
sentence,  the  nongovernmental 
Cooperating  Sponsor  need  not  file  a 
claim  when  the  cargo  loss  is  less  than 
$100,  or  in  any  case  when  the  loss  is 
between  $100  and  $300  and  the 
nongovenmiental  Cooperating  Sponsor 
determines  that  the  cost  of  filing  and 
collecting  the  claim  will  exceed  the 
amount  of  the  claim.  The 
nongovernmental  Cooperating  Sponsor 
shall  transmit  to  KCMO/DMD,  Chief, 
Debt  Management  Office  information 
and  documentation  on  such  lost  or 
damaged  shipments  when  no  claim  is  to 
be  filed.  In  the  event  of  a  declaration  of 
General  Average: 

(i)  The  Cooperating  sponsor  shall 
assign  all  claim  rights  to  CCC  and  shall 
provide  CCC  all  docimientation  relating 
to  the  claim,  if  applicable; 

(ii)  CCC  shall  be  responsible  for 
settling  general  average  and  marine 
salvage  claims; 


(iii)  FAS  has  sole  authority  to 
authorize  any  dispositions  of 
commodities  which  have  not 
commenced  ocean  transit  or  of  which 
the  ocean  transit  is  interrupted; 

(iv)  FAS  will  receive  and  retain  any 
monetary  proceeds  resulting  from  such 
disposition; 

(v)  CCC  will  initiate,  prosecute,  and 
retain  all  proceeds  of  cargo  loss  and 
damage  against  ocean  carriers  and  any 
allowance  in  general  average;  and 

(vi)  FAS  will  pay  any  general  average 
or  marine  salvage  claims  determined  to 
be  due. 

(3)  Amounts  collected  by 
nongovernmental  Cooperating  Sponsors 
on  claims  against  ocean  carriers  which 
are  less  than  $200  may  be  retained  by 
the  nongovernmental  Cooperating 
Sponsor.  On  claims  involving  loss  or  • 
damage  of  $200  or  more, 
nongovernmental  Cooperating  Sponsors 
may  retain  from  collections  received  by 
them,  either  $200  plus  10  percent  of  the 
difference  between  $200  and  the  total 
amoimt  collected  on  the  claim,  up  to  a 
maximum  of  $500;  or  the  actual 
administrative  expenses  incurred  in 
collection  of  the  claim,  provided  - 
retention  of  such  administrative 
expenses  is  approved  by  CCC. 
Allowable  collection  costs  shall  not 
include  attorneys  fees,  fees  of  collection 
agencies,  and  similar  costs.  In  no  event 
will  FAS  pay  collection  costs  in  excess 
of  the  amount  collected  on  the  claim. 

(4)  A  nongovernmental  Cooperating 
Sponsor  also  may  retain  from  claim 
recoveries  remaining  after  allowable 
deductions  for  administrative  expenses 
of  collection,  the  amount  of  any  special 
charges,  such  as  handling  and  packing 
costs,  which  the  nongovenunental 
Cooperating  Sponsor  has  incurred  on 
the  lost  or  damaged  commodity  and 
which  are  included  in  the  claims  and 
paid  by  the  liable  party. 

(5)  A  nongovernmental  Cooperating 
Sponsor  may  redetermine  claims  on  the 
basis  of  additional  documentation  or 
information  not  considered  when  the 
claims  were  originally  filed  when  such 
documentation  or  information  clearly 
changes  the  ocean  carrier's  liability. 
Approval  of  such  changes  by  FAS  is  not 
required  regardless  of  amoimt.  However, 
copies  of  redetermined  claims  and 
supporting  documentation  or 
information  shall  be  furnished  to  FAS. 

(6)  A  nongovernmental  Cooperating 
Sponsor  may  negotiate  compromise 
settlements  of  claims  of  any  amount, 
provided  that  proposed  compromise 
settlements  of  claims  having  a  value  of 
$5,000  or  more  shall  require  prior 
approval  in  writing  by  FAS.  When  a 
claim  is  compromised,  a 
nongovernmental  Cooperating  Sponsor 
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may  retain  fro  m  the  amount  collected, 
the  amounts  a  athorized  in  paragraph 
(d)(3)  of  this  s  jction,  and  in  addition,  an 
amoimt  representing  such  percentage  of 
the  special  charges  described  in 
paragraph  (d)i4)  of  this  section  as 
compromised  amount  is  to  the  full 
amoimt  of  the  claim.  When  a  claim  is 
less  than  $60p,  a  nongovernmental 
Cooperating  Sbonsor  may  terminate 
collection  acti  vity  when  it  is  determined 
that  pursuit  o  such  claims  will  not  be 
economically  sound.  Approval  for  such 
termination  b;  r  FAS  is  not  required; 
however,  the  i  longovemmental 
Cooperating  S  ponsor  shall  notify 
KCMO/DMD.  "hief.  Debt  Management 
Division  whei  i  collection  activity  on  a 
claim  is  termi  lated. 

(7)  All  amounts  collected  in  excess  of 
the  amoimts  a  uthorized  in  this  section 
to  be  retained  shall  be  remitted  to  CCC. 
For  the  purpo  se  of  determining  the 
amoimt  to  be  etained  by  a 
nongovemme  ital  Cooperating  Sponsor 
from  the  proci  (eds  of  claims  filed  against 
ocean  carriers,  the  word  "claim"  shall 
refer  to  the  loi  s  and  damage  to 
commodities  vhich  are  shipped  on  the 
same  voyage  ( if  the  same  vessel  to  the 
same  port  destination,  irrespective  of 
the  kinds  of  commodities  shipped  or  the 
number  of  dif  erent  bills  of  lading 
issued  by  the  carrier. 

(8)  If  a  nonj  overnmental  Cooperating 
Sponsor  is  un  able  to  effect  collection  of 
a  claim  or  nej  otiate  an  acceptable 
compromise  s  ettlement  within  the 
applicable  pe  iod  of  limitation  or  any 
extension  the  eof  granted  in  writing  by 
the  party  alle]  ;ed  responsible  for  the 
damage,  the  r  ongovemmental 
Cooperating  J  ponsor  shall  assign  its 
rights  to  the  c  aim  to  CCC  in  sufficient 
time  to  permik  the  filing  of  legal  action 
prior  to  the  e)  piration  of  the  period  of 
limitation  or  i  my  extension  thereof. 
Generally,  a  r  ongovemmental 
Cooperating  J  ponsor  should  assign 
claim  rights  ti )  CCC  no  later  than  60 
days  prior  to  he  expiration  of  the 
period  of  lim  tation  or  any  extension 
thereof.  In  all  cases,  a  nongovernmental 
Cooperating  !  Iponsor  shall  keep  CCC 
informed  of  t  le  progress  of  its  collection 
efforts  and  sh  all  promptly  assign  their 
claim  rights  t  j  CCC  upon  request. 
Subsequently,  if  CCC  collects  on  or 
settles  the  claim,  CCC  shall,  except  as 
indicated  in  1  his  paragraph,  pay  to  a 
nongovemme  ntal  Cooperating  Sponsor 
the  amount  to  which  it  would  have  been 
entitled  had  i  t  collected  on  the  claim. 
The  addition  il  10  percent  on  amoimts 
coUected  in  6  xcess  of  $200  will  be 
payable,  however,  only  if  CCC 
determines  tl  lat  reasonable  efforts  were 
made  to  colk  ct  the  claim  prior  to  the 
assignment,  ( t  if  payment  is  determined 


to  be  commensurate  with  the  extra 
efforts  exerted  in  further  documenting 
the  claim,  ff  documentation 
requirements  have  not  been  fulfilled 
and  the  lack  of  such  documentation  has 
not  been  justified  to  the  satisfaction  of 
CCC,  CCC  will  deny  payment  of  all 
allowances  to  the  nongovernmental 
Cooperating  Sponsor. 

(9)  When  a  nongovernmental 
Cooperating  Sponsor  permits  a  claim  to 
become  time-barred,  or  fails  to  take 
timely  actions  to  insure  the  right  of  CCC 
to  assert  such  claims,  and  CCC 
determines  that  the  nongovernmental 
Cooperating  Sponsor  failed  to  properly 
exercise  its  responsibilities  under  the 
Agreement,  the  nongovernmental 
Cooperating  Sponsor  shall  be  liable  to 
the  United  States  for  the  cost  and  freight 
value  of  the  conunodities  lost  to  the 
program. 

(e)  Fault  of  Cooperating  Sponsor  in 
country  of  distribution.  If  a  commodity, 
sale  proceeds  or  program  income  is  used 
for  a  purpose  not  permitted  by  the 
Program  Agreement,  or  if  a  Cooperating 
Sponsor  causes  loss  or  damage  to  a 
conunodity,  sale  proceeds,  or  program 
income  through  any  act  or  omission  or 
failure  to  provide  proper  storage,  care 
and  handling,  FAS  may  require  the 
Cooperating  Sponsor  to  pay  to  the 
United  States  the  value  of  the 
conunodities,  sale  proceeds  or  progreun 
income  lost,  damaged  or  misused,  or 
undertake  other  remedies  FAS  deems 
appropriate.  FAS  will  consider  normal 
commercial  practices  in  the  country  of 
distribution  in  determining  whether 
there  was  a  proper  exercise  of  the 
Cooperating  Sponsor's  responsibility. 
Payment  by  the  Cooperating  Sponsor 
shall  be  made  in  accordance  with 
paragraph  (g)  of  this  section. 

(f)  Fault  of  others  in  country  of 
distribution  and  in  intermediate 
country.  (1)  In  addition  to  survey  or 
outtxun  reports  to  determine  ocean 
carrier  loss  and  damage,  the  Cooperating 
Sponsor  shall,  in  the  case  of  landlocked 
coimtries,  arrange  for  an  independent 
survey  at  the  point  of  entry  into  the 
recipient  country  and  make  a  report  as 
set  forth  in  paragraph  (c)(1)  of  this 
section.  FAS  will  reimburse  the 
Cooperating  Sponsor  for  the  costs  of 
survey  as  set  forth  in  paragraph  (c)(2)(iv) 
of  this  section. 

(2)  Where  any  damage  to  or  loss  of  the 
commodity  or  any  loss  of  sale  proceeds 
or  program  income  is  attributable  to  a 
warehouseman,  carrier  or  other  person, 
the  Cooperating  Sponsor  shall  make 
every  reasonable  effort  to  pursue 
collection  of  claims  for  such  loss  or 
damage.  The  Cooperating  Sponsor  shall 
furnish  a  copy  of  the  claim  and  related 
documents  to  the  Agricultural 


Counselor  or  Attache.  Cooperating 
Sponsors  who  fail  to  file  or  pursue  such 
claims  shall  be  liable  to  FAS  for  the 
value  of  the  commodities  or  sale 
proceeds  or  program  income  lost, 
damaged,  or  misused:  Provided, 
however,  that  the  Cooperating  Sponsor 
may  elect  not  to  file  a  claim  if  the  loss 
is  less  than  $500.  The  Cooperating 
Sponsor  may  retain  $150  of  any  amoimt 
collected  on  an  individual  claim.  In 
addition,  Cooperating  Sponsors  may, 
with  the  vwitten  approval  of  the 
Agricultural  Counselor  or  Attache, 
retain  amounts  to  cover  special  costs  of 
collection  such  as  legal  fees,  or  pay  such 
collection  costs  with  sale  proceeds  or 
program  income.  Any  proposed 
settlement  for  less  than  the  full  amount 
of  the  claim  requires  prior  approval  by 
the  Agricultural  Counselor  or  Attache. 
When  the  Cooperating  Sponsor  has 
exhausted  all  reasonable  attempts  to 
collect  a  claim,  it  shall  request  the 
Agricultural  Counselor  or  Attache  to 
provide  further  instructions. 

(3)  The  Cooperating  Sponsor  shall 
pursue  any  claim  by  initial  billings  and 
at  least  three  subsequent  demands  at  not 
more  than  30  day  intervals.  If  these 
efforts  fail  to  elicit  a  satisfactory 
response,  the  cooperating  sponsor  shall 
pursue  legal  action  in  the  judicial 
system  of  country  unless  otherwise 
agreed  by  the  Agricultural  Counselor  or 
Attache.  The  Cooperating  Sponsors 
must  inform  the  Agricultural  Counselor 
or  Attache  in  writing  of  the  reasons  for 
not  pursuing  legal  action;  and  the 
Agricultural  Counselor  or  Attache  may 
require  the  Cooperating  Sponsor  to 
obtain  the  opinion  of  competent  legal 
counsel  to  support  its  decision  prior  to 
granting  approval.  If  the  Agricultural 
Counselor  or  Attache  approves  a 
Cooperating  Sponsor's  decision  not  to 
take  further  action  on  the  claim,  the 
Cooperating  Sponsor  shall  assign  the 
claim  to  CCC  and  shall  forward  all 
documentation  relating  to  the  claim  to 
CCC. 

(4)  As  an  alternative  to  legal  action  in 
the  judicial  system  of  the  country  with 
regard  to  claims  against  a  public  entity 
of  the  government  of  the  cooperating 
coimtry,  the  Cooperating  Sponsor  and 
the  cooperating  country  may  agree  in 
writing  to  settle  disputed  claims  by  an 
appropriate  administrative  procedure  or 
arbitration. 

(g)  Determination  of  value.  The 
Cooperating  Sponsor  shall  determine 
the  value  of  commodities  misused,  lost 
or  damaged  on  the  basis  of  the  domestic 
market  price  at  the  time  and  place  the 
misuse,  loss  or  damage  occurred.  When 
it  is  not  feasible  to  detenmne  such 
market  price,  the  value  shall  be  the  f.o.b. 
or  f.a.s.  commercial  export  price  of  the 


commodity  at  the  time  and  place  of 
export,  plus  ocean  freight  charges  and 
other  costs  incurred  by  the  U.S. 
Government  in  making  delivery  to  the 
Cooperating  Sponsor.  When  the  value  is 
determined  on  a  cost  basis,  the 
Cooperating  Sponsor  may  add  to  the 
value  any  provable  costs  it  has  incurred 
prior  to  delivery  by  the  ocean  carrier.  In 
preparing  the  claim  statement,  these 
costs  shall  be  clearly  segregated  from 
costs  incurred  by  the  Government  of  the 
United  States.  With  respect  to  claims 
other  than  ocean  carrier  loss  or  damage 
claims,  the  Cooperating  Sponsor  may 
request  the  Agricultural  Counselor  or 
Attache  to  approve  a  commercially 
reasonable  alternative  basis  to  value  the 
claim. 

(h)  Reporting  losses  to  the 
Agricultural  Counselor  or  Attache  or 
FAS  designated  representative.  (1)  The 
Cooperating  Sponsor  shall  promptly 
notify  the  Agricultural  Counselor  or 
Attache  or  FAS  designated 
representative,  in  writing,  of  the 
circumstances  pertaining  to  any  loss, 
damage,  or  misuse  of  conunodities 
valued  at  $500  or  more  occurring  within 
the  country  of  distribution  or 
intermediate  country.  The  report  shall 
be  made  as  soon  as  die  Cooperating 
Sponsor  has  adequately  investigated  the 
circumstances,  but  in  no  event  more 
than  ninety  days  from  the  date  the  loss 
became  known  to  the  Cooperating 
Sponsor.  The  report  shall  identify  the 
party  in  possession  of  the  conunodities 
and  the  party  responsible  for  the  loss, 
damage  or  misuse;  the  kind  and 
quantities  of  commodities;  the  size  and 
type  of  containers;  the  time  and  place  of 
misuse,  loss,  or  damage;  the  current 
location  of  the  commodity;  the  Program 
Agreement  number,  the  procurement 
contract  numbers,  or  if  unknown,  other 
identifying  numbers  printed  on  the 
commodity  containers;  the  action  taken 
by  the  Cooperating  Sponsor  with  respect 
to  recovery  or  disposal;  and  the 
estimated  value  of  the  commodity.  The 
report  shall  explain  why  any  of  the 
above-requfred  information  can  not  be 
provided.  The  Cooperating  Sponsor 
shall  also  report  the  details  regarding 
any  loss  or  misuse  of  sale  proceeds  or 
program  income. 

(2)  The  Cooperating  Sponsor  shall 
report  quarterly  to  the  Agricultural 
Counselor  or  Attache  any  loss,  damage 
to  or  misuse  of  conunodities  resulting  in 
loss  of  less  than  $500.  The  Cooperating 
Sponsor  shall  inform  the  Agricultural 
Counselor  or  Attache  or  FAS  designated 
representative  if  it  has  reason  to  believe 
there  is  a  pattern  or  trend  in  the  loss, 
damage,  or  misuse  of  such  commodities 
and  submit  a  report  as  described  in 
paragraph  (h)(1)  of  this  section,  together 


with  any  other  relevant  information  the 
Cooperating  Sponsor  has  available  to  it. 
The  Agricultural  Counselor  or  Attache 
may  require  additional  information 
about  any  commodities  lost,  damaged  or 
misused. 

(i)  Handling  claims  proceeds.  Claims 
against  ocean  carriers  shall  be  collected 
in  U.S.  dollars  (or  in  the  currency  in 
which  freight  is  paid)  and  shall  be 
remitted  (less  amounts  authorized  to  be 
retained)  by  Cooperating  Sponsors  to 
CCC.  Claims  against  Cooperating 
Sponsors  shall  be  paid  to  CCC  in  U.S. 
dollars.  With  respect  to  commodities 
lost,  damaged  or  misused,  amounts  paid 
by  Cooperating  Sponsors  and  third 
parties  in  the  country  of  distribution 
shall  be  deposited  with  the  U.S. 
Disbursing  Officer,  American  Embassy, 
preferably  in  U.S.  dollars  with 
instructions  to  credit  the  deposit  to  an 
account  as  determined  by  FAS,  or  in 
local  currency  at  the  highest  rate  of 
exchange  legally  obtainable  on  the  date 
of  deposit  with  instmctions  to  credit  the 
deposit  to  an  FAS  account  as 
determined  by  FAS.  With  respect  to  sale 
proceeds  and  program  income,  amounts 
recovered  may  be  deposited  in  the  same 
account  as  the  sale  proceeds  and  may  be 
used  for  purposes  of  the  program. 

§1599.15    Are  there  special  record  keeping 
and  reporting  requirements? 

(a)  Records  and  reports — general 
requirements.  The  Cooperating  Sponsor 
shall  maintain  records  for  a  period  of 
three  (3)  years  from  the  final  date 
specified  in  the  program  agreement. 
FAS  may,  at  reasonable  times,  inspect 
the  Cooperating  Sponsor's  records 
pertaining  to  the  receipt  and  use  of  the 
commodities  and  proceeds  realized 
from  the  sale  of  the  commodities,  and 
have  access  to  the  Cooperating 
Sponsor's  commodity  storage  and 
distribution  sites  and  to  locaUons  of 
activities  supported  with  proceeds 
realized  from  the  sale  of  the 
commodities. 

(b)  Evidence  of  export.  The 
Cooperating  Sponsor's  freight  forwarder 
shsdl,  within  thirty  (30)  days  after 
export,  submit  evidence  of  export  of  the 
agricultural  commodities  to  the  Chief, 
Export  Operations  Division,  KCCO.  If 
export  is  by  sea  or  air,  the  Cooperating 
Sponsor's  freight  forwarder  shall  submit 
five  copies  of  the  carrier's  on  board  bill 
of  lading  or  consignee's  receipt 
authenticated  by  a  representative  of  the 
U.S.  Customs  Service.  The  evidence  of 
export  must  show  the  kind  and  quantity 
of  agricultural  commodities  exported, 
the  date  of  export,  and  the  destination 
country. 

(c)  Reports.  (1)  The  Cooperating 
Sponsor  shall  submit  a  semiaimual 


logistics  report  to  the  Agricultural 
Counselor  or  Attache  and  to  the 
Director,  PPDED,  FAS/USDA, 
Washington,  DC  20250-1034,  covering 
the  receipt  of  commodities.  Cooperating 
sponsors  must  submit  reports  on  Form 
CCC-620  and  submit  the  first  report  by 
May  16  for  agreements  signed  during 
the  period,  October  1  through  March  31, 
or  by  November  16  for  agreements 
signed  during  the  period,  April  1 
through  September  30.  The  first  report 
must  cover  the  time  period  from  the 
date  of  signing  and  subsequent  reports 
must  be  provided  at  six  months 
intervals  covering  the  period  from  the 
due  date  of  the  last  report  until  all 
commodities  have  been  distributed  or 
sold  and  such  distribution  or  sale 
reported  to  FAS.  The  report  must 
contain  the  following  data: 

(i)  Receipts  of  agricultural 
commodities  including  the  name  of 
each  vessel,  discharge  port(s)  or  point(s) 
of  entry,  the  date  discharge  was 
completed,  the  condition  of  the 
commodities  on  arrival,  any  significant 
loss  or  damage  in  transit;  advice  of  any 
claim  for,  or  recovery  of,  or  reduction  of 
freight  charges  due  to  loss  or  damage  in 
transit  on  vessels; 

(ii)  Estimated  commodity  inventory  at 
the  end  of  the  reporting  period; 

(iii)  Quantity  of  commodity  on  order 
during  the  reporting  period; 

(iv)  Status  of  claims  for  commodity 
losses  both  resolved  and  unresolved 
during  the  reporting  period; 

(v)  Quantity  of  commodity  damaged 
or  declared  unfit  during  the  reporting 
period;  and 

(vi)  Quantity  and  type  of  the 
commodity  that  has  been  directly 
distributed  by  the  Cooperating  Sponsor, 
distribution  date,  region  of  distribution, 
and  estimated  number  of  individuals 
benefitting  from  the  distribution. 

(2)  Program  Agreements  will  require 
Cooperating  Sponsors  to  report 
periodically,  against  collected, 
established  baseline  indicators,  on  the 
number  of  meals  served,  enrollment 
levels,  total  attendance  numbers, 
including  female  attendance  levels, 
learning  developments,  nutrition  and 
health  progress  of  mothers  and  children, 
and  progress  towards  sustaining  the 
feeding  program. 

(3)  If  the  Program  Agreement 
authorizes  the  sale  or  barter  of 
commodities  by  the  Cooperating 
Sponsor,  the  Cooperating  Sponsor  shall 
also  submit  a  semiannual  monetization 
report  to  the  Agricultural  Counselor  or 
Attache  and  to  the  Director,  PPDED, 
FAS/USDA,  Washington,  DC  20250- 
1034,  covering  the  deposits  into  and 
disbursements  from  the  special  account 
for  the  purposes  specified  in  the 
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Program  Agre  jment.  Cooperating 
Sponsors  mus  t  submit  reports  on  Form 
CCC-621  and  submit  the  first  report  by 
Mav  16  for  ag  eements  signed  during 
the  period,  0(  tober  1  through  March  31. 
or  by  Novemt  er  16  for  agreements 
signed  during  the  period,  April  1 
through  Septe  mber  30.  The  first  report 
must  cover  th  ;  time  period  from  the 
date  of  signin  ;  and  subsequent  reports 
must  be  provi  Jed  at  six  months 
intervals  cove  ring  the  period  from  the 
due  date  of  th  3  last  report  until  all  funds 
generated  froi  i  commodity  sales  have 
been  distribul  sd  and  such  distribution 
reported  to  F.'  S.  The  report  must 
contain  the  fo  lowing  information  and 
include  both  local  currency  amounts 
and  U.S.  doll4r  eauivalents: 

ana  type  of  commodities 


(ij  Quantity 
sold; 


(ii)  Proceed  ;  generated  from  the  sale; 

(iii>Procee(  s  deposited  to  the  special 
account  inclu  ling  the  date  of  deposit; 

(iv)  Interest  earned  on  the  special 
account; 

(v)  Disburse  ments  from  the  special 
account,  inch  ding  date,  amount  and 
purpose  of  th  i  disbursement;  and 

(vi)  Any  ba  ance  carried  forward  in 
the  special  ac  :ount  from  the  previous 
reporting  peri  ad. 

(4)  The  Coo  Derating  Sponsor  shall 
furnish  FAS  s  ich  additional 
information  a  id  reports  relating  to  this 
agreement  as  "AS  may  reasonably 
request. 


Whilt 


audt 


govern  menta 


§1599.16 
Sponsor's 

Non-| 
Sponsors  are 
requirements 
implemented 
3052,  "Audit! 
Governments 
Organization 
Sponsor  is  al 
the  activities 
receive  more 
commodities 
responsibilit\ 
relying  upon 
recipient  agei^cy 
conducted  bv 


§1599.17 
program? 

All  or  any 
provided 
including  cu 
be  suspendec 

(a)  The 
comply  with 
Program  A; 

(b)FAS 
continuation 
longer 

(c)  FAS 
facilities  are 


necess  irv 


are  the  Cooperating 

requirements? 

1  Cooperating 
subject  to  the  audit 
of  OMB  Circular  A-133  as 
in  USDA  by  7  CFR  part 
of  States,  Local 
and  Non-Profit 
"  The  Cooperating 

responsible  for  auditing 
jf  recipient  agencies  that 
han  $25,600  of  provided 
ar  sale  proceeds.  This 
may  be  satisfied  by 
ndependent  audits  of  the 

y  or  upon  a  review 


<o 


the  Cooperating  Sponsor. 


Wh  »n  may  FAS  suspend  a 


lart  of  the  assistance 
unc  er  a  Program  Agreement, 
ipmodities  in  transit,  may 
by  FAS  if: 
Codperating  Sponsor  fails  to 
he  provisions  of  the 
rt  ement  or  this  part; 
et  ermines  that  tne 
af  such  assistance  is  no 
or  desirable;  or 
deriermines  that  storage 
i  nadequate  to  prevent 


spoilage  or  waste,  or  that  distribution  of 
commodities  will  result  in  substantial 
disincentive  to,  or  interference  with, 
domestic  production  or  marketing  in  the 
recipient  country. 

§  1 599. 18    Are  there  sample  documents 
and  guidelines  available  for  developing 
proposals  and  reports? 

FAS  has  developed  guidelines  to 
assist  the  Cooperating  Sponsors  with 
effective  reporting  on  program  logistics 
and  commodity  sales.  Cooperating 
Sponsors  may  obtain  these  guidelines 
ft'om  the  Director,  PPDED. 

§  1 599. 1 9    Has  the  Office  of  Management 
and  Budget  reviewed  the  paperwork  and 
record  keeping  requirements  contained  In 
this  part? 

The  paperwork  and  record  keeping 
requirements  imposed  by  this  part  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501  et.  seq.).  OMB  has 
assigned  control  number  0051-0039  for 
this  information  collection. 

SigriBd  lune  16.  2003,  in  Washington,  DC. 
A.  Ellen  Te'rpstra. 

Administrator,  Foreign  Agricultural  Senice. 
[FR  Doc.  03-15530  Filed  6-19-03;  8:45  am) 

BILLING  CODE  3410-10-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  71,  82,  and  94 

[Docket  No.  00-107-2] 
RIN  0579-AB31 

Salmonella  Enteritidis  Phage-Type  4; 
Remove  Import  Restrictions  and 
Salmonella  Enteritidis  Serotype 
Enteritidis;  Remove  Regulations 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  to  remove  import 
restrictions  on  eggs  {other  than  hatching 
eggs)  of  poultr}',  game  birds,  and  other 
birds  from  regions  where  Salmonella 
Enteritidis  phage-type  4  exists. 
Previously,  Salmonella  Enteritidis 
phage-type  4  had  not  been  isolated  in 
the  United  States;  therefore,  those 
import  restrictions  were  necessary  to 
help  prevent  Salmonella  Enteritidis 
phage-type  4  from  being  introduced  into 
this  coimtry.  However,  Salmonella 
Enteritidis  phage-type  4  is  now  known 
to  be  present  in  the  United  States.  This 
action  eliminates  restrictions  on  the 


importation  of  eggs  from  regions  where 
Salmonella  Enteritidis  phage-type  4 
exists.  We  are  also  removing  our 
regulations  regarding  poultry  disease 
caused  by  Salmonella  Enteritidis 
serotype  enteritidis.  These  regulations 
are  no  longer  enforced,  and  it  is 
necessary  to  remove  them  to  make  our 
regulations  consistent  with  our 
enforcement. 

EFFECTIVE  DATE:  June  20,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Michael  David,  Director,  Sanitarj' 
International  Standards  Team,  National 
Center  for  Import  and  Export,  VS, 
APHIS,  4700  River  Road  Unit  39, 
Riverdale,  MD  20737-1231;  (301)  734- 
3577. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  94     . 
(referred  to  below  as  the  regulations) 
govern  the  importation  of  specified 
animals  and  animal  products  into  the 
United  States  in  order  to  prevent  the 
introduction  of  various  animal  diseases 
including  Salmonella  Enteritidis  phage- 
tj'pe  4.  S.  enteritidis  phage-type  4  is  one 
of  several  kinds  of  Salmonella  bacteria, 
and  it  has  been  isolated  and  identified 
as  the  cause  of  numerous  outbreaks  of 
salmonellosis  in  poultry'  in  many  parts 
of  the  world.  Additionally,  it  has 
become  one  of  the  most  prevalent 
serotypes  causing  salmonellosis  in 
humans.  The  regulations  in  subpart  C  of 
9  CFR  part  82  contain,  in  part, 
restrictions  on  trade  on  the  interstate 
movement  of  eggs  from  flocks  affected 
with  S.  enteritidis  serotype  enteritidis. 
S.  enteritidis  phage-type  4  is  one  of 
several  strains  of  S.  enteritidis  serotype 
enteritidis. 

On  December  16,  2002,  we  published 
in  the  Federal  Register  (  67  FR  77004- 
77007,  Docket  No.  00-107-1)  a  proposal 
to  amend  the  regulations  to  remove 
import  restrictions  on  eggs  (other  than 
hatching  eggs)  of  poultry,  game  birds, 
and  other  birds  from  regions  where  S. 
enteritidis  phage-type  4  exists.  We  also 
proposed  to  remove  our  regulations 
regarding  poultry  disease  caused  by  S. 
enteritidis  serotype  enteritidis. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending 
February  14,  2003.  We  did  not  receive 
any  comments.  Therefore,  for  the 
reasons  given  in  the  proposed  rule,  we 
are  adopting  the  proposed  rule  as  a  final 
rule  without  change. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restriction  and,  pursuant  to  the 
provisions  of  5  U.S.C.  533,  may  be  made 


effective  less  than  30  days  after  the 
publication  in  the  Federal  Register. 

This  rule  removes  import  restriction  on 
eggs  (other  than  hatching  eggs)  of 
poultry,  game  birds,  and  other  birds 
from  regions  where  S.  enteritidis  phage- 
type  4  exists.  It  also  removes  regulations 
regarding  poultry  diseases  caused  by  S. 
enteritidis  serotype  enteritidis. 
Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  rule 
should  be  effective  upon  publication  in 
the  Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  imder 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 
We  are  amending  the  regulations  to 
remove  import  restrictions  on  eggs 
(other  than  hatching  eggs)  of  poultry, 
game  birds,  and  other  birds  from  regions 
where  S.  enteritidis  phage-type  4  exists. 
Previously,  S.  enteritidis  phage-type  4 
had  not  been  isolated  in  the  United 
States;  therefore,  those  import 
restrictions  were  necessary  to  help 
prevent  S.  enteritidis  phage-type  4  fi-om 
being  introduced  into  this  coimtry. 
However,  S.  enteritidis  phage-type  4  is 
nbw  known  to  be  present  in  the  United 
States.  This  action  will  eliminate 
restrictions  on  the  importation  of  eggs 
fi'om  regions  where  S.  enteritidis  phage- 
type  4  exists.  We  are  also  removing  oiu 
regulations  regarding  poultry  disease 
caused  by  S.  enteritidis  serotype 
enteritidis.  These  regulations  are  no 
longer  enforced,  and  it  is  necessary  to 
remove  them  to  make  our  regulations 
consistent  with  oiu-  enforcement. 

The  following  analysis,  which  also 
serves  as  oiu  cost-benefit  analysis, 
considers  the  potential  economic  effects 
of  this  rule  on  domestic  egg  producers. 

S.  enteritidis  phage-type  4  is 
considered  to  exist  in  all  parts  of  the 
world  except  Canada.  Under  the  ciurent 
regulations,  the  importation  of  eggs 
(other  than  hatching  eggs)  from  or 
through  regions  affected  with  S. 
enteritidis  phage-type  4  is  restricted,  but 
not  prohibited.  However,  in  1999,  the 
last  year  for  which  relevant  census 
information  is  available,  the  United 
States  imported  only  5.8  million  dozen 
eggs  (other  than  hatching  eggs),  which  is 
equivalent  to  less  than  0.1  percent  of 
U.S.  production  that  year.  Eighty 
percent  of  these  shell  egg  imports  were 
from  China.  Imported  eggs  from  Canada, 
the  only  region  not  subject  to  import 
restrictions  because  of  its  freedom  from 
S.  enteritidis  phage-type  4,  accoimted 


for  less  than  1  percent  of  all  U.S.  shell 
egg  importsin  1999. 

The  United  States  does  not  export  a 
significant  amount  of  its  egg  supply.  In 
1999,  the  United  States  exported  117 
million  dozen  eggs  (other  than  hatching 
eggs),  which  is  equivalent  to  only  2 
percent  of  the  U.S.  nonhatching  egg 
production  for  that  year.  As  these 
figures  indicate,  virtually  all  eggs 
produced  in  the  United  States  are 
consumed  domestically. 

After  China,  the  United  States  is  the 
world's  second  largest  egg  producer.  In 
China  and  other  top  egg-producing 
countries,  including  Japan,  India, 
Russia,  Mexico,  and  France,  virtually  all 
eggs  produced  are  consumed 
domestically.  Combined,  these  6 
coimtries  exported  122  million  dozen 
eggs  in  1999,  less  than  1  percent  of  their 
combined  production  that  year.  While 
the  Netherlands  exported  the  most  eggs 
(226  million  dozen),  that  region  is  not 
among  the  top  7  egg-producing  nations. 
Mexico  reported  no  egg  exports  between 
1996  and  1999. 

We  expect  that  this  rule  will  have 
little  or  no  effect  on  U.S.  producers, 
large  or  small,  for  the  following  reasons: 

•  Ciurent  restrictions  on  eggs  (other 
than  hatching  eggs)  from  regions  where 
Exotic  Newcastle  Disease  (END)  exists 
are  quite  similar  to  the  restrictions 
regarding  S.  enteritidis  phage-type  4  that 
we  are  removing. 

•  END  is  considered  to  exist  in  five  of 
the  top  six  foreign  egg-producing 
regions.  Therefore,  with  the  exception  of 
France,  where  END  is  not  considered  to 
exist,  import  restrictions  on  eggs  will 
still  be  in  place  for  the  regions  most 
likely  to  export  eggs  to  the  United 
States. 

•  Transporting  eggs  to  the  United 
States  from  foreign  markets  is 
expensive. 

•  Egg  production  in  the  United  States 
is  highly  mechanized,  which  offsets 
potential  cost  advantages  that  foreign 
producers  may  have  over  U.S.  producers 
with  regard  to  labor  wage  rates. 

Based  on  these  considerations,  we 
believe  that  the  removal  of  the 
restrictions  on  the  importation  of  eggs 
from  regions  where  S.  enteritidis  phage- 
type  4  exists  will  not  result  in  any 
appreciable  increase  in  egg  imports  or 
otherwise  affect  domestic  egg  producers. 

Additionally,  we  do  not  expect  any 
impact  on  domestic  egg  producers  or 
other  poultry  producers  to  result  from 
our  removal  of  the  regulations  regarding 
S.  enteritidis  serotype  enteritidis  in 
subpart  C  of  part  82  and  §  71.3,  since 
these  regulations  are  no  longer  enforced 
and  have  not  been  enforced  since  fiscal 
year  1995. 


Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined -that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  final  rule  contains  no 
information  collection  or  recordkeeping 
requfrements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  sisq.). 

List  of  Subjects 

9  CFR  Part  71 

Animal  diseases.  Livestock,  Poultry. 
and  poultry  products.  Quarantine, 
Reporting  and  recordkeeping 
requirements,  Transportation. 

9  CFR  Part  82 

Animal  diseases.  Poultry  and  poultry 
products,  Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

■  Accordingly,  we  are  amending  9  CFR 
parts  71,  82,  and  94  as  follows: 

PART  71— GENERAL  PROVISIONS 

■  1 .  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  8301-8317;  7  CFR  2.22, 
2..80,  and  371.4. 

§71.3    [Amended] 

■  2.  Section  §  71 .3  is  amended  as  fol- 
lows: 

■  a.  In  paragraph  (a),  by  removing  the 
words  "poultry  disease  caused  by  Sal- 
monella enteritidis  serotype 
enteritidis,". 

■  b.  By  removing  paragraph  (c)(4)  and 
redesignating  paragraph  (c)(5)  as  para- 
graph {c)(4). 

PART  82— EXOTIC  NEWCASTLE 
DISEASE  (END)  AND  CHLAMYDIOSIS 

■  3.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 


36900 


Authority:  7 
2.80,  and  371.4 

■  4.  The 
read  as  above 


1  J.S.C.  8301-8317;  7  CFR  2.22, 
heading  for  part  82  is  revised  to 


Subpart  C — [Itemoved] 


■  5.  In  part  82 
through  82.38 
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subpart  C(§§  82.30 
is  removed. 


PART94— RIIIDERPEST,  FOOT-AND- 
MOUTH  DISE  VSE,  FOWL  PEST  (FOWL 
PLAGUE),  EXDTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
CLASSICAL  SWINE  FEVER,  AND 
BOVINE  SPONGIFORM 
ENCEPHALOf>ATHY:  PROHIBITED 
AND  RESTRICTED  IMPORTATIONS 

6.  The  authdrity  citation  for  part  94 
continues  to  r  sad  as  follows: 

Authority:  7  '  J.S.C.  450,  7701-7772,  and 
8301-8317;  21  '  J.S.C.  136  and  136a;  31 
U.S.C.  9701;  42  U.S.C.  4331  and  4332;  7  CFR 
2.22,  2.80.  and  ^71.4. 

§  94.0    [Amended] 


94 


94 
/isir  g 
forh 
reraov  n: 


■  7.  Section 
removing  the 
enteritidis, 
phage-type  4, 

■  8.  Section 

■  a.  By  revi 
read  as  set 

■  b.  By 
redesignating 
as  paragraphs 
tively. 

■  c.  In  newlv 
(b)(2).  by 
word  "Adm 
the  paragraph, 
"him"  and 
Administratoi 

■  d.  In  newlv 
(b)(6),  in  the 
the  words 
the  words 
(b)(5)"  in  th 
words  ", 
the  third 
words 
words 

■  e.  In  newly 
by  revising 
introductory 
as  set  forth 

■  f .  In  newly 
(c)(l)(ix)(C)(J 
the  words 
adding  the  wi 
Health  Policy 

■  g.  In  newly 
(c)(l){ix)(C)(2) 
removing  the 
the  word 

■  h.  By 
paragraph  (c) 

■  i.  La  newly 
(c)(2),  in  the 


.0  is  amended  by 

lefinitions  of  Salmonella 
Sa  Imonella  enteritidis, 

and  Salmonellosis. 
6  is  amended  as  follows: 
the  section  heading  to 
below, 
g  paragraph  (b)  and 

paragraphs  (c),  (d),  and  (e) 

(b),  (c),  and  (d),  respec- 


p<ri 


parag:  a 


ths 


END 
■  remo\  ing 


1  edesignated  paragraph 
remi  )ving  the  comma  after  the 
iriistrator"  and,  at  the  end  of 

by  removing  the  word 
adding  the  words  "the 
in  its  place, 
•edesignated  paragraph 
arst  sentence,  by  removing 
agraph  (c)"  and  adding 
p^agraphs  {b)(l)  through 
place  and  by  removing  the 
Veterinary  Services",  and,  in 
senti  ince,  by  removing  the 
parag  aph  (e)"  and  adding  the 
ph  (d)"  in  their  place, 
redesignated  paragraph  (c), 

paragraph  heading,  the 
lext,  and  footnote  6  to  read 


the  words  "or  S.  enteritidis,  phage-type 
4,". 

■  j.  In  newly  redesignated  paragraph 
(c)(3),  by  removing  the  words  "or  S. 
enteritidis,  phage-type  4,"  both  times 
they  occur,  and  by  removing  the  words 
"paragraph  (e)"  and  adding  the  words 
"paragraph  (d)"  in  their  place. 

■  k.  In  newly  redesignated  paragraph 
(c)(4),  by  removing  the  words  "or  S. 
enteritidis,  phage-type  4,"  both  times 
they  occur,  and  by  removing  the  words 
"paragraph  (e)"  and  adding  the  words 
"paragraph  (d)"  in  their  place. 

§94.6    Carcasses,  parts  or  products  of 
carcasses,  and  eggs  (other  than  hatching 
eggs)  of  poultry,  game  birds,  or  other  birds; 
importations  from  regions  where  exotic 
Newcastle  disease  is  considered  to  exist. 
***** 

(c)  Eggs  (other  than  hatching  eggs) 
from  regions  where  END  is  considered 
to  exist.  Eggs  (other  than  hatching  eggs  s) 
from  poultry,  game  birds,  or  other  birds 
may  be  imported  only  in  accordance 
with  this  section  if  they:  Are  laid  by 
poultry,  game  birds,  or  other  birds  that 
are  raised  in  any  region  where  END  is 
considered  to  exist  [see  paragraph  (a)  of 
this  section);  are  imported  from  any 
region  where  END  is  considered  to  exist; 
or  are  moved  into  or  through  any  region 
where  END  is  considered  to  exist  at  any 
time  before  importation  or  during 
shipment  to  the  United  States. 
***** 

Done  in  Washington,  DC,  this  16th  day  of 
[une,  2003. 
Bobby  R.  Acord, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  03-15623  Filed  6-19-03;  8:45  am] 
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ijedesignated  paragraph 
footnote  7,  by  removing 
O  lerational  Support,"  and 
I  irds  "National  Animal 
Programs,"  in  their  place, 
edesignated  paragraph 

in  the  last  sentence,  by 
word  "WND"  and  adding 
"  in  its  place, 
newly  redesignated 
l)(x). 

I  edesignated  paragraph 
1  ist  sentence,  by  remaving 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NE-43-AD;  Amendment 
39-13199;  AD  2003-12-14] 

RIN212a-AA64 

Airworthiness  Directives;  Turt)omeca 
S.A.  Arriel  1  Turt>oshaft  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Turbomeca  S.A.  Arriel  1 


8  The  requirements  for  importing  hatching  eggs 
are  contained  in  part  93  of  this  chapter. 


series  turboshaft  engines.  This 
amendment  requires  initial  and 
repetitive  visual  inspections  for 
ingestive  erosion,  and  cleaning  if 
necessary,  of  M02  and  M03  modules. 
This  amendment  is  prompted  by  reports 
from  the  manufacturer  of  an  unbalance 
due  to  accumulation  of  dust  in  the  M03 
module.  The  actions  specified  by  this 
AD  are  intended  to  prevent  an 
unbalance  of  the  gas  generator  rotating 
assembly  which  may  lead  to 
deterioration  of  the  gas  generator  rear 
bearing  and  uncommanded  engine 
shutdown. 

DATES:  Effective  July  25,  2003. 

ADDRESSES:  Information  regarding  this 
action  may  be  examined,  by 
appointment,  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Antonio  Cancelliere,  Aerospace 
Engineer,  Engine  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(781)  238-7751:  fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to 
Turbomeca  S.A.  Arriel  1  series 
turboshaft  engines  was  published  in  the 
Federal  Register  on  February  12,  2003 
(68  FR  7084).  That  action  proposed  to 
require  initial  and  repetitive  visual 
inspections  for  ingestive  erosion,  and 
cleaning  if  necessary,  of  M02  and  M03 
modules. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Three  comments  were  made  by  the 
manufacturer. 

Request  To  Change  the  Prompted  By 
Statement 

In  the  first  comment,  the 
manufacturer  requests  that  the  FAA 
change  the  "prompted  by"  statement  in 
the  Summary  to  more  accurately 
describe  the  module  of  the  engine  that 
is  affected  by  the  unbalance  due  to  the 
acciunulation  of  ingested  dust.  The 
manufactiner  requests  that  the 
"prompted  by"  statement  be  changed  in 
the  AD  to  remove  the  words  "  *  *  * 
ingestive  erosion  of  M02  and  M03 
modules"  and  that  they  be  replaced 
with"*  *  *  "an  unbalance  due  to  the 
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acciunulation  of  dust  in  the  M03 
module." 

The  FAA  agrees  and  the  Summary  is 
changed  in  this  AD. 

Request  To  Remove  Model  IE  From  the 
Applicability 

In  the  second  comment,  the 
manufacturer  requests  that  we  remove 
the  model  IE  from  the  Applicability 
statement  because  this  model  is  no 
longer  in  service  nor  included  on  the 
Direction  Generate  de  L'Aviation  Civile 
(DGAC)  Type  Certificate.  The  model  IE 
was  also  erroneously  included  in  the 
manufacturer's  service  bulletin. 

The  FAA  does  not  agree.  The  model 
IE  is  still  included  in  the  FAA  Type 
Certificate  Data  Sheet  for  Arriel  1 
engines;  therefore,  for  consistency  with 
the  existing  documentation,  the  FAA 
maintains  the  model  IE  in  the 
Applicability  statement. 

Request  To  Change  Regulatory 
Paragraph  (a)(2) 

In  the  third  comment,  the 
manufacturer  requests  that  we  change 
paragraph  (a)(2)  "Modification  TU  175 
Not  Incorporated".  The  manufacturer 
asks  that  the  FAA  change  "area  D  as 
defined  in  the  engine  maintenance 
manual  *   *   *"  to  "area  III  as  defined  in 
the  engine  maintenance  manual,  even  if 
it  has  not  reached  1 ,000  operating 
hours,  *   *   *". 

The  FAA  agrees  and  paragraph  (a)(2) 
of  this  AD  is  changed. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 


will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
a  new  airworthiness  directive  to  read  as 
follows: 

2003-12-14    Turtrameca  S.A.:  Amendment 
39-13199.  Docket  No.  2002-NE^3-AD. 
Applicability:-This  airworthiness  directive 
(AD)  is  applicable  to  Turbomeca  S.A.  Arriel 
1  A,  1  Al,  1  A2,  1  B,  1  C,  1  Cl,  1  C2,  1  D, 
1  Dl,  1  E,  1  E2,  1  K,  1  Kl,  1  S.  and  1  Si 
turboshaft  engines.  These  engines  are 
installed  on,  but  not  limited  to,  Eurocopter 
AS  350,  AS  350B1,  AS  350B2,  AS  365C,  AS 
365C2,  AS  365N,  AS  365N1,  AS  365N2,  BK 
117C1,  BK  117C2,  Augusta  A109  K2,  and 
Sikorsky  S76  C  helicopters. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  already  done. 

To  prevent  an  unbalance  of  the  gas 
generator  rotating  assembly  which  may  lead 
to  deterioration  of  the  gas  generator  rear 
bearing  and  also  to  uncommanded  engine 
shutdown,  do  the  following: 


Initial  Inspections  and  Cleaning 

(a)  For  engines  that  have  been  operated  in 
a  dusty  or  erosivaatmospheric  environment 
containing  substances  such  as  laterite.  sand, 
volcanic  ash,  and  chemical  particles,  and 
engines  for  which  the  operating  environment 
cannot  be  determined,  do  the  following: 

(1)  Perform  an  initial  visual  inspection  for 
erosion  of  the  axial  compressor,  within  50 
operating  hours  after  the  effective  date  of  this 
AD.  Information  on  inspecting  can  be  found 
in  Turbomeca  S.A.  Mandatory  Service 
Bulletin  (MSB)  No.  292  72  0230,  dated 
October  16,  1998. 

Modification  TU  175  Not  Incorporated 

(2)  For  engines  that  do  not  have 
Modification  TU  175  incorporated,  if  axial 
compressor  erosion  is  above  1.5  millimeters 
in  area  III  as  defined  in  the  engine 
maintenance  manual,  even  if  it  has  not 
reached  1.000  operating  hours,  and  if  the 
module  M03  has  operated  more  than  200 
hours  with  this  M02  module,  clean  the  M03 
module  within  the  next  50  operating  hours. 
Information  on  cleaning  can  be  found  in 
Turbomeca  S.A.  MSB  No.  292  72  0230,  dated 
October  16,  1998. 

Modification  TU  175  Incorporated 

(3)  For  engines  that  have  Modification  TU 
175  incorporated,  if  axial  compressor  erosion 
inspection  requires  the  M02  module  to  be 
removed,  and  if  the  M03  module  has 
operated  more  than  400  hours  with  this  M02 
module,  clean  the  M03  module  within  the 
next  50  operating  hours.  Information  on 
cleaning  can  be  found  in  Turbomeca  S.A. 
MSB  No.  292  72  0230,  dated  October  16, 
1998. 

Reconditioning  and  Checks 

(b)  Perform  reconditioning  and  checks  of 
the  engines.  Information  on  reconditioning 
and  checks  can  be  found  in  Turbomeca  S.A. 
MSB  No.  292  72  0230,  dated  October  16, 
1998. 

Repetitive  Inspections 

(c)  Repeat  axial  compressor  erosion 
inspections  within  every  200  operating 
hours-since-last-inspection  (HSLI)  for 
engines  that  do  not  have  Modification  TU 
175  incorporated,  and  within  every  400 
operating  HSLI,  for  engines  that  have 
Modification  TU  175  incorporated,  as 
specified  in  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Note  3:  A  list  of  authorized  repair  centers 
qualified  to  carry  out  gas  generator  rotating 
assembly  maintenance  and  cleaning  may  be 
obtained  from  Turbomeca  S.A.  or  the  ECO. 
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SUMMARY:  Th9  FAA  is  replacing  an 
Federal  Aviation 
AR)  with  a  new  SFAR 
Fl  ight  Standards  District 
to  accept  expired  flight 
ceriificates  and  inspection 
for  renewals  from  U.S. 
(^vilian  personnel  who  are 
de  the  United  States  in 
>.  Armed  Forces 
T  lis  SFAR  also  allows 
acci  ;pt  expired  airman  written 
fo  r  certain  practical  tests 
il  tary  and  civilian 
hp  are  assigned  outside  the 
in  support  of  U.S.  Armed 
This  action  is 
avoid  penalizing  U.S. 
( ivilian  personnel  who  are 
the  regulatory  time 
flight  instructor 
pection  authorization,  or 
test  report  because  they 
are  servmg  oiltside  the  United  States  in 
support  of  U.  ).  Armed  Forces 
operations.  Tpe  effect  of  this  action  is  to 


give  U.S.  military  and  civilian  persormel 
who  are  assigned  outside  the  United 
States  in  support  of  U.S.  Armed  Forces 
operations  extra  time  to  meet  the  certain 
eligibility  requirements  imder  the 
current  rules. 

DATES:  This  SFAR  is  effective  June  20, 
2003.  We  must  receive  comments  on  or 
before  July  21,  2003.  This  SFAR  expires 
June  20,  2005. 

ADDRESSES:  Mail  your  comments  to  the    • 
Public  Docket  Office,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Room  PL^Ol,  Washington,  DC 
20590-0001.  Or,  send  your  comments 
through  the  Internet  to  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Lynch,  Certification  Branch,  AFS-840, 
General  Aviation  and  Commercial 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3844. 
SUPPLEMENTARY  INFORMATION: 

Comments  Are  Welcome 

Under  14  CFR  part  11,  the  FAA  may 
issue  a  final  rule  with  request  for 
comments,  which  is  a  rule  issued  in 
final  (with  an  effective  date)  that  invites 
public  comment  on  the  rule.  Although 
this  action  is  a  final  rule  and  was  not 
preceded  by  a  notice  of  proposed 
rulemaking,  we  invite  your  comments 
on  this  SFAR.  The  most  useful 
comments  are  those  that  are  specific  and 
related  to  issues  raised  by  the  SFAR, 
and  that  explain  the  reason  for  any 
recommended  change.  We  specifically 
invite  comments  on  the  economic, 
environmental,  energy,  federalism, 
international  trade,  energy,  and  overall 
regulatory  aspects  of  the  SFAR  that 
might  suggest  a  need  to  modify  it. 
Factual  information  that  supports  yoiu 
ideas  and  suggestions  is  extremely 
helpful  in  evaluating  the  effectiveness  of 
this  action  and  determining  whether 
additional  rulemaking  action  is  needed. 

To  ensuje  consideration,  you  must 
identify  the  Rules  Docket  number  in 
your  comments,  and  you  must  send 
comments  to  one  of  the  addresses 
specified  under  the  ADDRESSES  section 
of  this  preamble.  We  will  consider  all 
communications  received  on  or  before 
the  closing  date  for  comments,  and  we 
may  amend  or  withdraw  this  SFAR  in 
light  of  the  comments  received.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  We 
will  file  in  the  Rules  Docket  a  report 
that  summarizes  each  public  contact 
related  to  the  substance  of  this  rule. 


You  may  review  the  public  docket 
containing  comments  on  this  SFAR  in 
person  in  the  Dockets  Office  between  fl 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
Dockets  Office  is  on  the  plaza  level  of 
the  Nassif  Building  at  the  Department  of 
Transportation  at  the  address  specified 
in  the  ADDRESSES  section.  Also,  you  may 
review  the  public  docket  on  the  Internet 
at  http://dins.dot.gov. 

If  you  want  us  to  acknowledge  receipt 
of  your  comments  on  this  SFAR,  you 
must  include  with  your  comments  a 
self-addressed,  stamped  postcard  on 
which  you  identify  the  Rules  Docket 
number  of  this  rulemaking.  We  will 
date-stamp  the  postcard  and  return  it  to 
you. 

Availability  of  Rulemaking  Documents 

You  can  get  an  electronic  copy  of  this 
SFAR  using  the  Internet  through  FAA's 
Web  page  at  http://www.faa.gov/avr/ 
arm/npnn/nprm.htm  or  through  the 
Government  Printing  Office's  Web  page 
at  http://www.access.gpo.gov/su_docs/ 
aces/acesl  40.html. 

You  can  get  a  paper  copy  by  sending 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  docket  number  of  this 
rulemaking. 

Small  Entity  Inquiries 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  requires  the  FAA  to  report 
inquiries  from  small  entities  concerning 
information  on,  and  advice  about, 
compliance  with  statutes  and 
regulations  within  the  FAA's 
jurisdiction,  including  interpretation 
and  application  of  the  law  to  specific 
sets  of  facts  supplied  by  a  small  entity. 
If  your  organization  is  a  small  entity  and 
you  have  a  question,  contact  your  local 
FAA  official.  If  you  do  not  know  how 
to  contact  yoiu  local  FAA  official,  you 
may  contact  the  FAA  Office  of 
Rulemaking,  ARM-27,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (888)  551-1594.  Internet 
users  can  find  additional  information  on 
SBREFA  in  the  FAA's  Web  page  at 
http://www.faa.gov/avr/ann/ 
sbrefa.html.  You  may  send  inquiries  to 
the  following  Internet  address:  9-AWA- 
SBREFA@faa.gov. 

Background 

As  a  result  of  the  terrorist  attacks  of 
September  11,  2001,  many  U.S.  military 
and  civilian  personnel  were  assigned 
outside  the  United  States  in  support  of 
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Operation  Enduring  Freedom.  Because 
of  the  expected  duration  of  these 
assignments,  the  FAA  determined  that 
the  flight  instructor  certificates, 
inspection  authorizations,  and  airman 
written  test  reports  held  by  some  U.S. 
military  and  civilian  personnel  may 
expire  before  they  return  to  the  United 
States.  If  so,  these  individuals  would 
have  to  reestablish  their  qualifications. 
The  FAA  believes  it  is  unfair  to  penalize 
these  military  and  civilian  personnel  in 
this  manner.  For  this  reason,  we 
adopted  a  Special  Federal  Aviation 
Regulation  to  provide  relief  to  a  narrow 
range  of  individuds  in  a  narrow  set  of 
circumstances.  See  SFAR  96 — Relief  for 
Participants  in  Operation  Enduring 
Freedom  in  parts  61,  63,  and  65  of  title 
14  of  the  Code  of  Federal  Regulations 
(67  FR  30524,  May  6,  2002). 

At  the  time  the  FAA  adopted  SFAR 
96,  we  did  not  foresee  the  extent  of  the 
mobilization  of  U.S.  Armed  Forces 
around  the  world.  SFAR  96  is  aimed  at 
providing  relief  to  those  who  are 
mobilized  in  support  of  the  war  on 
terrorism.  That  war  is  ongoing. 
However,  U.S.  Armed  Forces  are 
engaged  in  activities,  including  the 
international  effort  to  disarm  Iraq,  that 
have  also  resulted  in  overseas 
assignments  for  both  military  and 
civilian  personnel.  These  personnel  are 
in  the  same  situation  as  those  who  are 
eligible  for  relief  under  SFAR  96.  They 
are  located  away  from  the  facilities  and 
resources  that  would  allow  them  to  keep 
their  credentials  current.  It  would  not  be 
fair  to  extend  relief  to  those  who  are 
fighting  terrorism  imder  Operation 
Enduring  Freedom,  but  not  to  extend  it 
to  those  who,  although  similarly 
situated,  are  not  assigned  to  Enduring 
Freedom.  Therefore,  the  FAA  is 
superceding  SFAR  96  with  a  new  SFAR 
that  applies  to  military  and  civilian 
personnel  assigned  overseas  in  support 
of  any  and  all  U.S.  Armed  Forces 
operations.  Those  who  were  eligible  for 
relief  under  SFAR  96  would  continue  to 
be  eligible  for  relief  under  this  SFAR. 

The  purpose  of  this  SFAR  is  to 
respond  to  the  needs  of  U.S.  military 
and  civilian  persormel  who  are  assigned 
outside  the  United  States  in  support  of 
U.S.  Armed  Forces  operations.. Most  of 
these  U.S.  military  and  civilian 
personnel  are  or  will  be  located  at 
military  bases  that  are  away  from  their 
normal  training  or  work  environment. 
There  are  no  FAA  aviation  safety 
inspectors,  designated  examiners,  or 
FAA  facilities  readily  available  in  the 
areas  where  these  U.S.  military  and 
civilian  personnel  are  assigned.  The 
FAA  determined  that  we  should  provide 
relief  to  those  U.S.  military  and  civilian 
personnel  who  are  unable  to  comply 


with  the  regulatory  time  constraints  of 
their  flight  instructor  certificate, 
inspection  authorization,  or  airman 
uTitten  test  report  as  a  result  of  their 
assignment  outside  the  United  States  in 
support  of  U.S.  Armed  Forces 
operations.  Under  similar  circumstances 
in  the  past,  the  FAA  has  taken  similar 
action.  Dm-ing  Operation  Desert  Shield/ 
Desert  Storm,  the  FAA  issued  SFAR  No. 
63  for  this  same  purpose.  See  56  FR 
27160,  June  12,  1991. 

As  described  below,  this  SFAR  is 
narrowly  focused  on  providing  a 
reasonable  amount  of  regulatory  relief  to 
a  specific  class  of  individuals  while  • 
avoiding,  to  the  extent  possible  and 
foreseeable,  unintended  adverse  impacts 
on  safety.  For  example,  although  the 
SFAR  gives  additional  time  for 
renewing  a  flight  instructor  certificate, 
the  person  will  still  have  to  meet  the 
proficiency  or  experience  requirements 
of  14  CFR  61.197  in  order  to  re-qualify. 

Who  Is  Afifected  by  This  SFAR? 

To  be  eligible  for  the  relief  provided 
by  this  SFAR,  a  person  must  meet  two 
criteria — one  related  to  the  person's 
assignment  and  the  second  related  to 
the  expiration  of  the  person's  certificate, 
authorization,  or  test  report. 

Assignment.  The  person  must  have 
served  in  a  civilian  or  military  capacity 
outside  the  United  States  in  support  of 
U.S.  Armed  Forces  operations  some 
time  between  September  11,  2001,  and 
June  20,  2005.  The  term  "United  States" 
is  defined  under  14  CFR  1.1  and  means 
"the  States,  the  District  of  Columbia, 
Puerto  Rico,  and  the  possessions, 
including  the  territorial  waters  and  the 
airspace  of  those  areas." 

"In  support  of  U.S.  Armed  Forces 
operations"  means  an  assignment  that 
supports  operations  being  conducted  by 
our  U.S.  Army,  Navy,  Air  Force,  Marine 
Corps,  and  Coast  Guard,  including  their 
regular  and  reserve  components. 
Members  serving  v^ithout  component 
status  are  also  covered.  A  person 
seeking  relief  imder  this  SFAR  must  be 
able  to  show  that  he  or  she  had  an 
assignment  as  described  above  by 
providing  appropriate  documentation 
that  is  described  below. 

Expiration.  The  person's  flight 
instructor  certificate,  inspeciion 
authorization,  or  airman  written  test 
report  must  have  expired  some  time 
between  September  11,  2001,  and  6 
calendar  months  after  returning  to  the 
United  States,  or  by  Jime  20,  2005, 
whichever  date  is  earlier. 

Renewing  a  Flight  Instructor  Certificate 

The  FAA  regulations  governing  flight 
instructor  certificates  provide  that  they 
expire  24  calendar  months  after  the 


month  of  issuance.  The  regulations  also 
provide  that  a  flight  instructor  may 
renew  his  or  her  certificate  before  it 
expires,  but  if  it  expires,  the  flight 
instructor  must  get  a  new  certificate.  If 
you  are  interested  in  the  details  of  how 
to  get  or  renew  a  flight  instructor 
certificate,  please  see  14  CFR  61.197  and 
61.199. 

This  SFAR  changes  the  existing 
regulations  for  a  certain  class  of 
individuals  by  allowing  FAA  Flight 
Standards  District  Offices  to  accept  for 
a  limited  amount  of  time  an  expired 
flight  instructor  certificate  for  die 
purpose  of  renewing  the  certificate. 
Therefore,  a  person  who  can  show  the 
kind  of  evidence  required  by  this  SFAR 
(described  below)  can  apply  for  renewal 
of  a  flight  instructor  certificate  under  14 
CFR  61.197.  A  person  cannot  exercise 
the  privileges  of  a  flight  instructor 
certificate  if  it  has  expired,  but  the 
person  can  renew  the  flight  instructor 
certificate  under  the  limited 
circumstances  described  in  this  SFAR. 

Airman  Written  Test  Reports  of  Parts 
61,  63,  and  65 

Generally,  FAA  regulations  give 
airmen  a  limited  amoimt  of  time  to  take 
a  practical  test  after  passing  a 
knowledge  test.  For  example,  14  CFR 
61.39(a)(1)  gives  a  person  24  calendar 
months.  This  SFAR  permits  an 
extension  of  the  expiration  date  otthe 
airman  written  test  reports  of  parts  61, 
63,  and  65.  The  extension  can  be  for  up 
to  six  calendar  months  after  returning  to 
the  United  States  or  June  20,  2005, 
whichever  date  is  earlier. 

Renewing  an  Inspection  Authorization 

Under  14  CFR  65.92,  an  inspection 
authorization  expires  on  March  31  of 
each  year.  Under  14  CFR  65.93,  a  person 
can  renew  an  inspection  authorization 
for  an  additional  12  calendar  months  by 
presenting  certain  evidence  to  the  FAA 
during  the  month  of  March.  This  SFAR 
changes  the  existing  regulations  for 
individuals  eligible  under  this  SFAR  by 
allowing  FAA  FUght  Standards  District 
Offices  to  accept  for  a  limited  amount  of 
time  an  expired  inspection 
authorization  for  the  purpose  of 
renewing  the  authorization.  Therefore,  a 
person  who  can  show  the  kind  of 
evidence  required  by  this  SFAR 
(described  below)  can  apply  for  renewal 
of  an  inspection  authorization  under  14 
CFR  65.93.  If  an  inspection 
authorization  expires,  the  person  must 
not  exercise  the  privileges  of  the 
authorization  until  that  person  renews 
the  authorization.  In  this  case,  to  meet 
the  renewal  requirements  the  person 
must  attend  a  refresher  course  [see 
§  65.93(a)(4))  or  submit  to  an  oral  test 
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(see  §  65.93(a  1(5))  within  6  months  after 
retiuTiing  to  t  le  United  States  from  an 
assignment  m  hile  outside  the  United 
States  in  sup  )ort  of  U.S.  Armed  Forces 
operations. 

Evidence  of  in  Assignment  Outside  the 
United  State^  in  Support  of  U.S.  Armed 
Forces  Opera  dons 

A  person  n  ust  show  one  of  the 
following  kin  ds  of  evidence  to  establish 
that  the  perse  n  is  eligible  for  the  relief 
provided  by  I  [lis  SPAR: 

1.  An  official  U.S.  Government 
notification  of  personnel  action,  or 
equivalent  dc  cument,  showing  the 
person  was  a  U.S.  civilian  on  official 
duty  for  the  I LS.  Government  and  was 
assigned  outs  ide  the  United  States  in 
support  of  U.  3.  Armed  Forces 
operations  at  some  time  between 
September  11 ,  2001,  and  June  20.  2005; 

2.  An  offici  al  military  order  that 
shows  the  pe  son  was  assigned  to 
military  duty  outside  the  United  States 
in  support  of  U.S.  Armed  Forces 
operations  at  some  time  between 
September  11 ,  2001,  and  June  20,  2005; 
or 

3.  A  letter  i  rom  the  person's  military 
commander  c  r  civilian  supervisor 
providing  tht  dates  during  which  the 
person  servec  outside  the  United  States 
in  support  of  U.S.  Armed  Forces 
operations  at  some  time  between 
September  11 ,  2001,  and  June  20,  2005. 

Justification  for  Final  Rule  With 
Request  for  Comments 

Under  the  ,  administrative  Procediu-e 
Act.  5  U.S.C.  553,  agencies  generally 
must  publish  regulations  for  public 
comment  anc  give  the  public  at  least  30 
days  notice  bsfore  adopting  regulations. 
There  is  an  e:  cception  to  these 
requirements  if  the  agency  for  "good 
cause"  finds  hat  notice  and  public 
procedure  ar(  i  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  Whe  n  we  invoke  the  good 
cause"  exception,  we  have  to  publish  a 
statement  of  i  >ur  finding  and  the  reasons 
for  it. 

Under  14  CFR  part  11.  the  FAA  is 
issuing  this  S  FAR  as  a  final  rule  with 
request  for  c(  mment.  The  FAA  has 
determined  t  lat  issuing  a  notice  of 
proposed  nil  imaking  (NPRM)  is 
unnecessary.  An  NPRM  is  unnecessary 
because  the  a  gency  does  not  anticipate 
any  substanti  ve  comments.  When  the 
FAA  issued  !  IFAR  No.  96  for  Operation 
Enduring  Fre  sdom,  we  received  no 
comments.  T  le  FAA  will  consider  any 
comments  th  at  it  receives  on  or  before 
the  closing  d  ite  for  comments,  and  may 
amend  or  wii  hdraw  this  SFAR  in  light 
of  the  comro*  nts  it  receives.  The  FAA 
finds  good  cause  to  make  this  SFAR 


effective  immediately  upon  publication. 
To  make  this  SFAR  effective  30  days 
after  publication  in  the  Federal  Register 
would  be  contrary  to  the  public  interest. 
A  delayed  effective  date  could  adversely 
affect  the  ability  of  airmen  to  get 
renewals  in  a  timely  fashion. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
determined  that  there  are  no  ICAO 
Standards  and  Recommended  Practices 
that  relate  to  this  SFAR. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C. 
3507(d),  the  FAA  has  determined  that 
there  are  no  new  requirements  for 
information  collection  associated  with 
this  SFAR. 

Economic  Evaluation 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  directs  that  each  Federal  agency 
propose  or  adopt  a  regulation  only  upon 
a  reasoned  determination  that  the 
benefits  of  the  intended  regulation 
justify  its  costs.  Second,  the  Regulatory 
Flexibility  Act  of  1980  requires  agencies 
to  analyze  the  economic  impact  of 
regulatory  changes  on  small  entities. 
Third,  the  Trade  Agreements  Act  (19 
U.S.C.  2531-2533)  prohibits  agencies 
from  setting  standards  that  create 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States.  In 
developing  U.S.  standards,  this  Trade 
Act  requires  agencies  to  consider 
international  standards  and,  where 
appropriate,  that  they  be  the  basis  of 
U.S.  standards.  And  fourth,  the 
Unfunded  Mandates  Reform  Act  of  1995 
requires  agencies  to  prepare  a  written 
assessment  of  the  costs,  benefits,  and 
other  effects  of  proposed  or  final  rules 
that  include  a  Federal  mandate  likely  to 
result  in  the  expenditure  by  State,  local, 
or  tribal  go venunents,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more,  in  any  one  year  (adjusted  for 
inflation). 

The  Department  of  Transportation 
Order  DOT  2100.5  prescribes  policies 
and  procedures  for  simplification, 
analysis,  and  review  of  regulations.  If  it 
is  determined  that  the  expected  impact 
is  so  minimal  that  the  regulation  does 
not  warrant  a  full  evaluation,  a 
statement  to  that  effect  and  the  basis  for 


it  is  included  in  the  preamble.  The  FAA 
has  determined  that  the  expected 
economic  impact  of  this  SFAR  is  so 
minimal  that  it  does  not  warrant  a  full 
regulatory  evaluation.  This  action 
imposes  no  costs  on  operators  subject  to 
this  rule;  however,  it  does  provide  some 
unquantifiable  benefits  to  some  who 
would  avoid  the  costs  of  having  to 
reestablish  expired  credentials.  Since 
benefits  exceed  costs,  the  FAA  has 
determined  that  this  SFAR  is  consistent 
with  the  objectives  of  Executive  Order 
12866. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide  range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agertcies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  ff  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  RFA 
provides  that  the  head  of  the  agency 
may  so  certify  and  a  regulatory 
flexibility  analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

This  action  imposes  no  costs  on  any 
small  entities  subject  to  this  rule. 
Consequently,  the  FAA  certifies  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  We  request 
conmaents  from  the  public  on  this  issue. 

International  Trade  Impact  Analysis 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  coimnerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  siifety,  are  not 
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considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  accordance  with  the 
above  statute,  the  FAA  has  assessed  the 
potential  effect  of  this  final  nde  to  be 
minimal  and  therefore  has  determined 
that  this  rule  will  not  result  in  an 
impact  on  international  trade  by 
companies  doing  business  in  or  with  the 
United  States. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (UMRA),  enacted  as  Pub.  L. 
104-4  on  March  22,  1995,  is  intended, 
among  other  things,  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  govenunents. 
Title  II  of  UMRA  requires  each  Federal 
agency  to  prepare  a  viritten  statement 
assessing  the  effects  of  any  Federal 
mandate  in  a  proposed  or  final  agency 
rule  that  may  result  in  a  $100  million  or 
more  expenditure  (adjusted  aimually  for 
inflation)  in  any  one  year  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector;  such  a  mandate 
is  deemed  to  be  a  "significant  regulatory 
action." 

This  SFAR  does  not  contain  such  a 
mandate.  Therefore,  the  requirements  of 
title  II  of  UMRA  do  not  apply. 

Executive  Order  13132,  Federalism 

The  FAA  analyzed  this  final  rule 
under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism.  We 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  or  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
determined  that  this  final  rule  does  not 
have  federalism  implications. 

Environmental  Analysis 

FAA  Order  1050.  ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Enviroimiental  Policy  Act  (NEPA) 
enviroimiental  impact  statement.  In 
accordance  with  FAA  Order  1050. ID. 
appendix  4,  paragraph  4{j)  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

We  have  assessed  the  energy  impact 
of  this  SFAR  in  accord  with  the  Energy 
Policy  and  Conservation  Act  (EPCA), 
Pub.  L.  94-163,  as  amended  (42  U.S.C. 
6362),  and  FAA  Order  1053.1.  The  FAA 
has  determined  that  this  SFAR  is  not  a 
major  regidatory  action  imder  the 
provisions  of  the  EPCA. 


List  of  Subjects 

14  CFR  Part  61 

Aircraft,  Aircraft  pilots.  Airmen, 
Airplanes,  Air  safety.  Air  transportation. 
Aviation  safety,  Balloons,  Helicopters. 
Rotorcraft,  Students. 

14  CFR  Part  63 

Air  safety.  Air  transportation.  Airman. 
Aviation  safety,  Safety,  Transportation. 

14  CFR  Part  65 

Airman,  Aviation  safety,  Air 
transportation.  Aircraft. 

The  Rule 

■  In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  61,  63,  and  65  of  title  14 
Code  of  Federal  Regulations  as  follows: 

PART  61— CERTIFICATION:  PILOTS, 
FLIGHT  INSTRUCTORS,  AND  GROUND 
INSTRUCTORS 

■  1 .  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44703,  44707,  44709-44711,  45102-45103, 
45301-45302. 

■  2.  Remove  SFAR  96. 

■  3.  Add  Special  Federal  Aviation  Regu- 
lation (SFAR)  No.  100  to  read  as  follows: 

SFAR  No.  100— Relief  for  U.S.  Military 
and  Civilian  Personnel  Who  Are 
Assigned  Outside  the  United  States  in 
Support  of  U.S.  Armed  Forces 
Operations 

1.  Applicability.  Flight  Standards 
District  Offices  are  authorized  to  accept 
from  an  eligible  person,  as  described  in 
paragraph  2  of  this  SFAR,  the  following: 

(a)  An  expired  flight  instructor 
certificate  to  show  eligibility  for  renewal 
of  a  flight  instructor  certificate  under 
§  61.197.  or  an  expired  written  test 
report  to  show  eligibility  under  part  61 
to  take  a  practical  test; 

(b)  An  expired  written  test  report  to 
show  eligibility  under  §§  63.33  and 
63.57  to  take  a  practical  test;  and 

(c)  An  expired  written  test  report  to 
show  eligibility  to  take  a  practical  test 
required  under  part  65  or  an  expired 
inspection  authorization  to  show 
eligibility  for  renewal  under  §  65.93. 

2.  Eligibility.  A  person  is  eligible  for 
the  relief  described  in  paragraph  1  of 
this  SFAR  if: 

(a)  The  person  served  in  a  U.S. 
military  or  civilian  capacity  outside  the 
United  States  in  support  of  the  U.S. 
Armed  Forces'  operation  during  some 
period  of  time  from  September  11,  2001, 
to  June  20,  2005; 

(b)  The  person's  flight  instructor 
certificate,  airman  vmtten  test  report,  or 


inspection  authorization  expired  some 
time  between  September  11.  2001,  and 
6  calendar  months  after  returning  to  the 
United  States,  or  June  20.  2005, 
whichever  is  earlier;  and 

(c)  The  person  complies  with  §  61.197 
or  §  65.93  of  this  chapter,  as 
appropriate,  or  completes  the 
appropriate  practical  test  within  6 
calendar  months  after  returning  to  the 
United  States,  or  June  20,  2005, 
whichever  is  earlier. 

3.  Required  documents.  The  person 
must  send  the  Airman  Certificate  and/ 
or  Rating  Application  (FAA  Form  8710- 
1)  to  the  appropriate  Flight  Standards 
District  Office.  The  person  must  include 
with  the  application  one  of  the 
following  documents,  which  must  show 
the  date  of  assignment  outside  the 
United  States  and  the  date  of  return  to 
the  United  States: 

(a)  An  official  U.S.  Government 
notification  of  persoimel  action,  or 
equivalent  document,  showing  the 
person  was  a  civilian  on  official  duty  for 
the  U.S.  Government  outside  the  United 
States  and  was  assigned  to  a  U.S.  Armed 
Forces'  operation  some  time  between 
September  11,  2001,  and  June  20,  2005; 

(b)  Military  orders  showing  the  person 
was  assigned  to  duty  outside  the  United 
States  and  was  assigned  to  a  U.S.  Armed 
Forces'  operation  some  time  between 
September  11,  2001,  and  June  20,  2005; 
or 

(c)  A  letter  from  the  person's  military 
commander  or  civilian  supervisor 
providing  the  dates  during  which  the 
person  served  outside  the  United  States 
and  was  assigned  to  a  U.S.  Armed 
Forces'  operation  sojne  time  between 
September  11,  2001,  and  June  20.  2005. 

4.  Expiration  date.  This  Special 
Federal  Aviation  Regulation  No.  100 
expires  June  20,  2005,  unless  sooner 
superseded  or  rescinded. 

PART  63— CERTIFICATION:  FLIGHT 
CREWMEMBERS  OTHER  THAN 
PILOTS 

■  4.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1354(a),  1355, 
1421,  1422,  and  1427;  49  U.S.C.  106(g). 

■  5.  Remove  SFAR  96. 

■  6.  Add  Special  Federal  Aviation  Regu- 
lation (SFv\R)  No.  100  by  reference  as  fol- 
lows: 

Special  Federal  Aviation  Regulations 
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SFAR  No.  lOf— Relief  for  U.S.  Military 
and  Civilian  'ersonnel  Who  Are 
Assigned  Out  side  the  United  States  in 
Support  of  U^.  Armed  Forces 
Operations 

part  65— certification:  airmen 
other  th am  flight 
crewmembMs 

7.  The  authority  citation  for  part  65 
continues  to  lead  as  follows: 

U.S.C.  106(g).  40113.  44701- 
709— 14711,  45102-45103, 


Authority 

44703,  44707. 
45301-45302. 


4< 


'4 


3FAR  96. 

Federal  Aviation  Regu- 
No.  100  by  reference  as  fol- 


SFAR  No.  10 
and  Civilian 
Assigned 
Support  of 
Operations 


■  8.  Remove 

■  9.  Add  Spe(}ial 
lation  (SFAR 
lows: 

Special  Fet^eral  Aviation  Regulations 


Relief  for  U.S.  Military 
'ersonnel  Who  Are 
Oulbide  the  United  States  in 
Armed  Forces 


US 


Issued  in  Wafehington,  DC.  on  June  16. 
2003. 
Marion  C.  BlaUey. 

Administrator. 

[FR  Doc.  03-1=  543  Filed  6-19-03;  8:45  am) 

BILLING  CODE  49  0-1 3-P 


DEPARTMEt^T  OF  TRANSPORTATION 
Federal  Aviai  ion  Administration 

14CFRPart  '1 

[Docket  No.  F/.A-2003-14937;  Airspace 
Docket  No.  03-  ACE-40] 


Modification 
Modrflcation 
Sioux  City, 


Ui 


of  Class  D  Airspace;  and 
of  Class  E  Airspace; 


agency:  Fed<  ral  Aviation 
Administrati  m  (FAA),  DOT. 
ACTION:  Direc  t  final  rule;  confirmation  of 
effective  date . 


This 


SUMMARY 

effective  date 
which  revise  s 
airspace  at 
EFFECTIVE 
2003. 


DAE 


FOR  FURTHER 

Kathy  Rando  ph 
Airspace  Bra  ich 
Regional  Hea  dquarti 
Aviation  Ad 
Kansas  City, 
(816) 


329-25  25 


SUPPLEMENTARY 

published  th 


document  confirms  the 
of  the  direct  final  rule 
Class  D  and  Class  E 
Sjoux  City,  LA. 

0901  UTC,  September  4, 


INFORMATION  CONTACT: 
Air  Traffic  Division, 
ACE-520C,  DOT 
ers  Building,  Federal 
ministration,  901  Locust* 
vlO  64106;  telephone: 


INFORMATION:  The  FAA 
s  direct  final  rule  with  a 


request  for  comments  in  the  Federal 
Register  on  May  9,  2003  (68  FR  24866). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  4,  2003.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  City,  MO,  on  June  10, 
2003. 

David  W.  Hope, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region 
(FR  Doc.  03-15683  Filed  6-19-03;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Docket  No.  FAA-2003-14931;  Airspace 
Docket  No.  03-ACE-34] 

Modification  of  Class  D  Airspace;  and 
Modification  of  Class  E  Airspace; 
Kansas  City  Downtown  Airport,  MO 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  the  direct  final  rule 
which  revises  Class  D  and  Class  E 
airspace  at  Kansas  City  Downtown 
Airport,  MO. 

EFFECTIVE  DATE:  0901  UTC,  September  4. 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Mumper,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64166;  telephone: 
(816) 329-2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  May  19,  2003  (68  FR  26963). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
pubUc  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 


comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  4,  2003.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  City,  MO,  on  June  10, 
2003. 

David  W.  Hope, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 
[FR  Doc.  03-15680  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-14935;  Airspace 
Docket  No.  03-ACE-38] 

Modification  of  Class  E  Airspace; 
Monticello,  lA  • 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  the  direct  final  rule 
which  revises  Class  E  airspace  at 
Monticello,  lA. 

EFFECTIVE  DATE:  0901  UTC,  September  4, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  May  9,  2003  (68  FR  24869). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  4,  2003.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 
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Issued  in  Kansas  City,  MO,  on  June  10, 
2003. 

David  W.  Hope, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  03-15687  Filed  6-19-03;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Docket  No.  FAA-2003-14938;  Airspace 
Docket  No.  03-ACE-41] 

Modification  of  Class  E  Airspace; 
Ottumwa,  lA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  the  direct  final  rule 
which  revises  Class  E  airspace  at 
Ottmnwa,  lA. 

EFFECTIVE  DATE:  0901  UTC,  September  4. 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  May  9.  2003  (68  FR  24872). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  vvTitten  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  4,  2003.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  June  10, 
2003. 

David  W.  Hope, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  03-15686  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Docket  No.  FAA-2003-14934;  Airspace 
Docket  No.  03-ACE-37] 

Modification  of  Class  E  Airspace; 
Milford,  lA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  the  direct  final  rule 
which  revises  Class  E  airspace  at 
Milford,  L\. 

EFFECTIVE  DATE:  0901  UTC,  September  4, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  May  5,  2003  (68  FR  23582). 
The  FAA  uses  die  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  4,  2003.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  City,  MO,  on  June  10, 
2003. 

David  W.  Hope, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  03-15685  Filed  6-19-03;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Docket  No.  FAA-2003-14936;  Airspa^i^ 
Docket  No.  03-ACE-39] 

Modification  of  Class  E  Airspace; 
Muscatine,  lA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effecfive  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  the  direct  final  rule 
which  revises  Class  E  airspace  at 
Muscatine,  lA. 

EFFECTIVE  DATE:  0901  UTC,  September  4, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT:  \ 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  DOT 
Regional  Headquarters  Building,  Federal 
Aviafion  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  May  9,  2003  (68  FR  24871). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  4,  2003.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  City,  MO,  on  June  10, 
2003. 
David  W.  Hope, 

Acting  Manager,  Air  Traffic  Division.  Central 
Region. 

[FR  Doc.  03-15684  Filed  6-19-03:  8:45  am) 

BILUNG  CODE  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart7 


action:  Direct 
effective  date. 


[DMAl  No.  FA)  L-2003-14933;  Airspace 
Docket  No.  03-i  iCE-36] 

{Modification  qf  Class  E  Airspace;  Pratt, 
KS 

AGENCY:  FedeAl  Aviation 
Administration,  DOT. 


rinal  rule;  confirmation  of 


(if 


summary:  This 
effective  date 
which  revises 
KS. 


document  confirms  the 
the  direct  final  rule 
31ass  E  airspace  at  Pratt, 


EFFECTIVE  DAT^:  0901  UTC,  September  4, 
2003. 


FOR  FURTHER 

Kathy  Rando 
Airspace 
Regional  Head^ 
Aviation 
Kansas  City, 
(816)  329-25211 


INFORMATION  CONTACT: 

Air  Traffic  Division, 
Branih,  ACE-520C.  DOT 

uarters  Building,  Federal 
Adm  nistration,  901  Locust, 
64106;  telephone: 


VO 


Mi  v 


SUPPLEMENTAR  f 

published  this 
request  for 
Register  on 
The  FAA  uses 
rulemaking 
controversial 
believes  that  l 
public  comme  it 
advised  the 
comments 
unless  a  writt^ 
written  notice 
an  adverse 
within  the 
regulation 
September  4, 
comments  weiJe 
notice  confirmis 
will  become 


publ 
weiB 


INFORMATION:  The  FAA 
direct  final  rule  with  a 
coitiments  in  the  Federal 

5,  2003  (68  FR  23579). 
the  direct  final 
pr  )cediu'e  for  a  non- 
r  Lile  where  the  FAA 
lere  will  be  no  adverse 
This  direct  final  rule 
ic  that  no  adverse 
anticipated,  and  that 
adverse  comment,  or  a 
of  intent  to  submit  such 
cor  iment,  were  received 
comment  period,  the 
woi  lid  become  effective  on 
3003.  No  adverse 

received,  and  thus  this 
that  this  direct  final  rule 
effective  on  that  date. 


Issued  in  Kan^s  City,  MO,  on  June  10, 
2003. 
David  W.  Hope, 

Acting  Manager, 

Region. 

[FR  Doc.  03-15^81 

BILUNG  CODE  491(}-13-M 


Air  Traffic  Division,  Central 
Filed  6-19-03;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Docket  No.  FAA-2003-14656;  Airspace 
Docket  No.  03-ACE-25] 

Establishment  of  Class  E  Airspace; 
Brookfield,  MO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  establishes  a  Class 
E  airspace  area  at  Brookfield,  MO.  The 
FAA  has  developed  Standard 
Instrument  Approach  Procedures 
(SIAPs)  to  serve  the  North  Central 
Missouri  Regional  Airport,  Brookfield, 
MO.  Controlled  airspace  is  needed  to 
accommodate  the  SIAPs. 

The  effect  of  this  proposal  is  to 
provide  controlled  Class  E  airspace  for 
aircraft  executing  the  SIAPs  and  to 
segregate  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  aircraft  operating  in 
visual  conditions. 

EFFECTIVE  DATE:  0901  UTC,  September  4, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Mumper,  Air  Traffic  Division, 
Airspace  Branch.  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2524. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  May  5,  2003,  the  FAA 
proposed  to  amend  Title  14  Code  of 
Federal  Regulations,  part  71(14  CFR 
part  71)  by  establishing  a  Class  E 
airspace  area  at  Brookfield,  MO  (68  FR 
23622).  The  FAA  has  developed  an  Area 
Navigation  (RNAV)  Global  Positioning 
System  (GPS)  Runway  (RWY)  18, 
ORIGINAL  SL\P  and  an  RNAV  (GPS) 
RWY  36.  ORIGINAL  SL\P  to  serve 
North  Central  Missouri  Regional 
Airport,  Brookfield,  MO.  Controlled 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  is 
needed  to  accommodate  the  SIAPs.  The 
proposal  was  to  establish  a  Class  E 
airspace  area  extending  upward  from 
700  feet  above  the  surface  at  Brookfield, 
MO.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 


surface  of  the  earth  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9K. 
dated  August  30,  2002,  and  effective 
September  16,  2002,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  dociunent  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  Part  71 
establishes  a  Class  E  airspace  area 
extending  upward  from  700  feet  above 
the  surface  at  Brookfield,  MO.  This 
action  provides  controlled  airspace  to 
accommodate  aircraft  executing  newly 
developed  SIAPs  serving  North  Central 
Missouri  Regional  Airport,  Brookfield, 
MO.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediu-es  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (Air), . 

Adoption  of  the  Amendment 

■  In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

■  1.  The  authority  citation  for  part  71 , 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

■  2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation  Adminis- 
tration Order  7400.9K,  Airspace  Designa- 
tions and  Reporting  Points,  dated  August 
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30,  2002,  and  effective  September  16, 
2002,  is  amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


ACE  MO  E5    Brookfield,  NfO 

Brookfield,  North  Central  Missouri  Regional 
Airport,  MO. 
(Lat.  39°46'12"  N.,  long.  93°00'46''  W.). 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  North  Central  Missouri  Regional 
Airport. 

Issued  in  Kansas  City.  MO,  on  June  10, 
2003. 

David  W.  Hope, 

Acting  Manager,  Air  Traffic  Division,  Centra! 
Region. 

[FR  Doc.  03-15678  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.FAA-2003-14932-Airspace 
Docket  No.  03-ACE-35] 

Modification  of  Class  E  Airspace; 
Hays,  KS 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  dociunent  confirms  the 
effective  date  of  the  direct  final  nde 
which  revises  Class  E  airspace  at  Hays, 
KS. 

EFFECTIVE  DATE:  0901  UTC,  September  4, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  May  5,  2003  (68  FR  23581). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversiaJ  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 


regidation  would  become  effective  on 
September  4,  2003.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on:  June  10, 
2003. 
David  W.  Hope, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

(FR  Doc.  03-15679  Filed  6-19-03;  8:45  am] 

BHUNG  CODE  4910-1»-«i 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-15257;  Airspace 
Docket  No.  03-ACE-50] 

Modification  of  Class  E  Airspace; 
Cambridge,  NE 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  fijial  rules;  request  for 
comments. 

SUMMARY:  Area  Navigation  (RNAV) 
Global  Positioning  System  (GPS) 
Standard  Instnunent  Approach 
Procediu-es  (SIAPs)  have  been 
developed  to  serve  Cambridge 
Municipal  Airport,  Cambridge,  NE.  The 
Nondirectional  Radio  Beacon  (NDB) 
Runway  (RWY)  32  SIAP  serving 
Cambridge  Municipal  Airport  has  been 
amended.  This  action  modifies  Class  E 
airspace  at  Cambridge,  NE  to  the 
appropriate  dimensions  for  protecting 
aircraft  executing  the  approaches.  The 
Ccmibridge  Municipal  Airport  airport 
reference  pointhas  been  redefined  and 
is  incorporated  into  the  legal 
description  of  Cambridge,  NE  Class  E 
airspace. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC,  October  30,  2003. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  31,2003. 

ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2003-15257/ 
Airspace  Docket  No.  03-ACE-50,  at  the 
beginning  of  your  comments.  You  may 
also  submit  comments  on  the  Internet  at 
http://dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 


Monday  through  Friday,  except  Federal 
holidays.  The  Docket  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Mumper,  Air  Traffic  Division, 
Airspace  Branch.  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administratidn,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2524. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  71  modifies  the 
Class  E  airspace  at  Cambridge,  NE.  An 
RNAV  (GPS)  RWY  14.  ORIGINAL  SL\P 
and  an  RNAV  (GPS)  RWY  32, 
ORIGINAL  SIAP  have  been  developed 
to  serve  Cambridge  Municipal  Airport, 
Cambridge,  NE.  NDB  RWY  32, 
AMENDMENT  4  SL\P,  serving 
Cambridge  Municipal  Airport,  has  been 
developed.  The  Cambridge,  NE 
controlled  airspace  must  be  tailored  to 
contain  aircraft  executing  the  approach 
procedures.  This  action  modifies  Class  E 
airspace  extending  upward  from  700 
feet  above  ground  level  (AGL)  at 
Cambridge,  NE.  An  examination  of 
controlled  airspace  for  Cambridge,  NE 
revealed  discrepancies  in  the  Cambridge 
Municipal  Airport,  NE  airport  reference 
point  used  in  the  legal  description  for 
the  Cambridge,  NE  Class  E  airspace  area. 
The  examination  also  revealed  a 
misapplication  of  Magnetic  Variation 
data  in  the  legal  description  of  bearings 
from  the  Harry  Strunk  NDB.  Class  E 
controlled  airspace  at  Cambridge,  NE  is 
defined,  in  part,  by  the  Cambridge 
Municipal  Airport  airport  reference 
point  and  by  bearings  from  the  Harry 
Strunk  NDB.  This  action  corrects 
discrepancies  between  the  previous  and 
revised  airport  reference  points  and  the 
miscalculated  NDB  bearings  by 
modifying  the  Cambridge,  NE  Class  E 
airspace  area.  It  incorporates  the  revised 
Cambridge  Municipal  Airport  airport 
reference  point  and  the  correct  NDB 
bearings  into  the  Class  E  airspace  legal 
description  and  brings  the  airspace  area 
into  compliance  with  FAA  Order 
7400.2E,  Procedures  for  Handling 
Airspace  Matters.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9K. 
dated  August  30,  2002,  and  effective 
September  16,  2002,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequenUy  in  the  Order. 
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Agency  Fin<  ings 

The  reguli  itions  adopted  herein  will 
not  have  a  si  ibstantial  direct  effect  on 
the  States,  o  i  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  dis  tribution  of  power  and 
responsibilii  ies  among  the  various 
levels  of  gov  ernment.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Ofder  13132. 


The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air) 

Adoption  of  the  Amendment 

■  Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

■  1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 


§71.1    [Amended] 

■  2.  The  incorporation  by  referencein  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9K,  dated 
August  30,  2002,  and  effective 
September  16,  2002.  is  amended  as 
follows: 

Paragraph  6005     Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


ACE  NE  E5    Cambridge,  NE 

Cambridge  Municipal  Airport,  NE 

(Lat.  40°18'24''  N.,  long.  100°09'44"  W.) 
Harry  Strunk  NDB 

(Lat.  40°18'25"  N.,  long.  100°09'28"  W.) 
That  airspace  extending  upward  upward 
from  700  feet  above  the  surface  within  a  6.4- 
mile  radius  of  Cambridge  Municipal  Airport 
and  within  1.9  miles  each  side  of  the  166° 
bearing  from  the  Harry  Strunk  NDB 
extending  from  the  6.4-mile  radius  to  7.3 
miles  of  southeast  of  the  airport  and  within 
2.6  miles  each  side  of  the  328°  bearing  from 
the  Harry  Strunk  NDB  extending  from  the 
6.4-mile  radius  to  7.4  miles  northwest  of  the 
airport. 


Dated:  June  9,  2003. 
Donald  F.  Hensley, 

Acting  Manager,  Air  Traffic  Division,  Central 

Region. 

[FR  Doc.  03-15682  Filed  6-19-03;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  71 

[Docket  No.  FAA-2002-14044;  Airspace 
Docket  No.  02-AGL-22] 

Establishment  of  Class  E  Airspace; 
Cavalier,  ND;  Correction 

AGENCY:  Federal  Aviation 
administration  (FAA),  DOT.  ^ 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  several 
ertors  contained  in  a  final  rule  that  was 
published  in  the  Federal  Register  on 
Monday.  April  21,  2003  (68  FR  19342). 
The  final  rule  established  Class  E 
airspace  at  Cavalier,  ND. 
EFFECTIVE  DATE:  0901  UTC,  July  10, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Bremch,  AGL-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018, 
telephone:  (847)  294-7477. 

SUPPLEMENTARY  INFORMATION: 
History 

Federal  Register  Document  03-9728 
published  on  Monday.  April  21,  2003 
(68  FR  19342),  established  Class  E 
Airspace  at  Cavalier,  ND.  Cavalier  was 
misspelled  throughout  the  docket.  This 
action  corrects  these  errors. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  errors  for 
the  Class  E  Airspace,  Cavalier,  ND,  as 
published  in  the  Federal  Register 
Monday,  April  21,  2003,  (68  FR  19342), 
(FR  Doc.  03-9728),  are  corrected  as 
follows: 

1.  On  page  19342.  Columns  2  and  3; 
in  the  title,  under  the  summary,  in  the 
History,  and  in  The  rule,  correct: 
"Caveiier"  to  read  "Cavalier". 

2.  On  page  19343,  Colunm  1;  in  the 
legal  description,  correct:  "Caveiier"  to 
read  "Cavalier". 

§71.1     [Corrected] 

***** 

Dated:  Issued  in  Des  Plaines,  Illinois  on 
June  25,  2003. 

Nancy  B.  Sheiton, 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 

[FR  Doc.  03-15675  Filed  6-19-03;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  404 
[Regulations  No.  4] 
RIN  0960-AF93 

Extension  of  the  Expiration  Date  for 
Several  Body  System  Listings 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Final  rule. 

SUMMARY:  We  adjudicate  claims  at  the 
third  step  of  our  sequential  evaluation 
process  for  evaluating  disability  using 
the  Listing  of  Impairments  (the  Listings) 
under  the  Social  Security  and 
Supplemental  Security  Income  (SSI) 
programs.  This  final  rule  extends  until 
July  1,  2005.  the  date  on  which  several 
body  system  listings  will  no  longer  be 
effective. 

We  have  made  no  revisions  to  the 
medical  criteria  in  these  listings;  they 
remain  the  same  as  they  now  appear  in 
the  Code  of  Federal  Regulations.  This 
extension  will  ensure  that  we  continue 
to  have  medical  evaluation  criteria  in 
the  listings  to  adjudicate  claims  for 
disability  based  on  impairments  in  these 
body  systems  at  step  three  of  our- 
sequential  evaluation  process. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  June  20.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Torkas,  Social  Insurance 
Specialist,  Office  of  Disability  Programs, 
4413  Aimex  Building,  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401. 
(410)  965-1744  or  TTY  (410)  966-5609. 
For  information  on  eligibility  or  filing 
for  benefits,  call  our  national  toll-free 
number.  1-800-772-1213  or  TTY  1- 
800-325-0778.  or  visit  out  Internet  Web 
site.  Social  Security  Online  http:// 
www.socialsecurity.gov. 

Electronic  Version:  The  electronic  file 
of  this  document  is  available  on  the  date 
of  publication  in  the  Federal  Register 
on  the  Internet  site  for  the  Government 
Printing  Office  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html.  It  is  also  available  on  the 
Internet  site  for  SSA  (i.e.,  Social 
Security  Online)  at  http:// 
www.socialsecurity.gov/regulations. 
SUPPLEMENTARY  INFORMATION:  We  use 
the  Listings  in  appendix  1  to  subpart  P 
of  part  404  at  the  third  step  of  the 
sequential  evaluation  process  to 
evaluate  claims  filed  by  adults  and 
children  for  benefits  based  on  disability 
under  the  Social  Security  and  SSI 
programs.  The  Listings  are  divided  into 
parts  A  and  B.  We  use  the  criteria  in 
part  A  to  evaluate  the  impairments  of 
adults.  We  first  use  the  criteria  in  part 


B  to  evaluate  impairments  of  children. 
If  the  criteria  in  part  B  do  not  apply, 
then  we  will  apply  the  medical  criteria 
in  part  A. 

in  this  final  rule,  we  are  extending 
until  July  1,  2005,  the  date  on  which 
several  body  system  listings  will  no 
longer  be  effective,  in  order  to  allow 
sufficient  time  for  us  to  revise  them. 
These  body  systems  are: 
Grov^rth  Impairment  (100.00) 
Special  Senses  and  Speech  (2.00  and 

102.00) 
Respiratory  System  (3.00  and  103.00) 
Cardiovascular  System  (4.00  and 

104.00) 
Digestive  System  (5.00  and  105.00) 
Genito-Urinary  System  (6.00  and 

106.00) 
Hemic  and  Lymphatic  System  (7.00  and 

107.00)     . 
Skin  (8.00) 

Endocrine  System  (9.00  and  109.00) 
Multiple  Body  Systems  (110.00) 
Neurological  (11  00  and  111.00) 
Mental  Disorders  (12.00  and  112.00) 
Neoplastic  Diseases,  Malignant  (13.00 

and  113.00) 
Immune  System  (14.00  and  114.00) 

As  a  result  of  medical  advances  in 
disability  evaluation  and  treatment,  and 
progran\  experience,  we  periodically 
review  and  update  the  Listings.  We  are 
extending  the  current  expiration  date  for 
these  Listings  because  we  will  not 
complete  revised  listings  criteria  for   ' 
these  body  systems  by  the  current 
expiration  date.  We  are  currently  in  the 
process  of  revising  these  body  system 
listings.  Since  we  last  extended  the 
expiration  date  of  the  listings,  we  have 
published  several  notices  of  proposed 
rulemaking  (or  advance  notices  of 
proposed  rulemaking)  proposing  to 
revise  the  criteria  of  the  listings  in 
several  body  systems.  We  intend  to 
publish  proposed  and  final  rules  for  the 
listings  in  each  body  system  as 
expeditiously  as  possible,  however,  it 
will  not  be  possible  to  do  so  by  July  2. 
2003,  the  current  expiration  date. 

In  final  rules  published  on  June  28. 
2001  (66  FR  34361).  we  extended  to  July 
2.  2003  the  date  on  which  the  listings 
for  the  following  body  systems  would 
no  longer  be  effective:  Growth 
Impairment;  Musculoskeletal  System; 
Special  Senses  and  Speech; 
Cardiovascular  System;  Digestive 
System;  Genito-Urinary  System;  Hemic 
and  Lymphatic  System;  Skin;  Endocrine 
System;  Multiple  Body  Systems 
(110.00);  Neurological;  Mental 
Disorders;  Neoplastic  Diseases. 
Malignant;  and  Immune  System.  On 
June  28.  2002.  we  published  final  rules 
extending  until  July  2.  2003  the  date  on 
which  the  respiratory  body  system 


listings  will  no  longer  be  effective  (67 
FR  43537).  Until  we  publish  revised 
language  for  each  body  system  listings, 
the  current  listings  remain  valid  for  our 
program  purposes. 

On  Novemoer  19.  2001.  we  published 
revised  listings  for  the  musculoskeletal 
body  system  (1.00  and  101.00)  (66  FR 
58010).  The  fistings  for  the 
musculoskeletal  body  system  will  no 
longer  be  effective  on  February  19.  2009, 
unless  they  are  extended  or  revised  and 
promulgated  again  (66  FR  at  58037).  The 
expiration  date  for  the  musculoskeletal 
body  system  listings  is  not  affected  by 
this  final  rule.  In  addition,  on  June  19, 
2000,  we  published  final  rules 
establishing  a  separate  listing  (Listing 
10.06)  for  evaluating  non-mosaic  Down 
Syndrome  in  adults,  and  created  a 
multiple  body  system  listing  section  in 
the  Part  A  listings.  (65  FR  31800).  The 
Part  A  multiple  body  system  listings 
will  no  longer  be  effective  on  June  19, 
2008  (65  FR  at  31802).  The  expiration 
date  for  the  listing  in  this  body  system 
also  is  not  affected  by  this  final  rule. 

Regulatory  Procedures 

Justification  for  Final  Rule 

Pursuant  to  section  702(a)(5)  of  the 
Social  Security  Act,  42  U.S.C.  902(a)(5), 
we  follow  the  Administrative  Procedure 
Act  (APA)  rulemaking  procedures 
specified  in  5  U.S.C.  553  in  the 
development  of  regulations.  The  APA 
provides  exceptions  to  its  notice  and 
public  comment  procedures  when  an 
agency  finds  there  is  good  cause  for 
dispensing  with  such  procedures  on  the 
basis  that  they  are  impracticable, 
unnecessary',  or  contrary  to  the  public 
interest.  We  have -determined  that, 
under  5  U.S.C.  553(b)(B).  good  cause 
exists  for  dispensing  with  the  notice  and 
public  comment  procedures  for  this 
rule.  Good  cause  exists  because  this 
final  rule  only  extends  the  date  on 
which  these  body  system  listings  will 
no  longer  be  effective.  It  makes  no 
substantive  changes  to  those  listings. 
The  current  regulations  expressly 
provide  that  listings  may  be  extended, 
as  well  as  revised  and  promulgated 
again.  Therefore,  we  have  determined 
that  opportunity  for  prior  comment  is 
unnecessary,  and  we  are  issuing  this 
regulation  as  a  final  rule. 

In  addition,  we  find  good  cause  for 
dispensing  with  the  30-day  delay  in  the   • 
effective  date  of  a  substantive  rule 
provided  by  5  U.S.C.  553(d).  As 
explained  above,  we  are  not  making  any 
substantive  changes  in  these  body 
system  listings.  However,  without  an 
extension  of  the  expiration  dates  for 
these  listings,  we  will  lack  regulatory 
criteria  for  assessing  impairments  in 
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List  of  Subje  cts  in  20  CFR  Part  404 


Administi  ative  practice  and 
procedure,  I  lind.  Disability  benefits, 
Old-Age,  Su  -vivors  and  Disability 
Insurance,  R  sporting  and  recordkeeping 
requirement !,  Social  Security. 


Dated:  June  4,  2003. 
Jo  Anne  B.  Bamhart, 
Commissioner  of  Social  Security. 

■  For  the  reasons  set  forth  in  the  pre- 
amble, part  404,  subpart  P,  chapter  III  of 
title  20  of  the  Code  of  Federal  Regula- 
tions is  amended  as  set  forth  below. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-    ) 

Subpart  P — [Amended] 

■  1.  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  202,  205(a),  (b),  and  (d)- 
(h),  216(i),  221(a)  and  (i),  222(c),  223,225.  and 
702(a)(5)  of  the  Social  Security  Act  (42  U.S.C. 
402,  405(a).  (b),  and  (d)-(h),  416(i),  421(a)  and 
(i),  422(c),  423,  425,  and  902(a)(5));  sec. 
211(b),  Pub.  L.  104-193,  110  Stat.  2105,  2189. 

■  2.  Appendix  1  to  subpart  P  of  part  404 
is  amended  by  revising  items  1,  3,  4,  5, 
6,  7,  8,  9,  10,  11,  12. 13,  14  and  15  of  the 
introductory  text  before  part  A  to  read  as 
follows: 

Appendix  Ito  Subpart  P  of  Part  404 — 
Liisting  of  Impairments 

I.  Growth  Impairment  (100.00):  July  1,  2005 
***** 

3.  Special  Senses  and  Speech  (2.00  and 
102.00):  July  1,  2005 

4.  Respiratory  System  (3.00  and  103.00):  July 
1,2005 

5.  Cardiovascular  System  (4.00  and  104.00): 
July  1,  2005 

6.  Digestive  System  (5.00  and  105.00):  July  1, 
2005 

7.  Genito-Urinary  System  (6.00  and  106.00): 
July  1,  2005 

8.  Hemic  and  Lymphatic  System  (7.00  and 
107.00):  July  1,  2005 

9.  Skin  (8.00):  July  1,  2005 

10.  Endocrine  System  (9.00  and  109.00):  July 
1,  2005 

II.  Multiple  Body  Systems  (10.00):  June  19, 
2008  and  (110.00):  July  1,  2005 

12.  Neurological  (11.00  and  111.00):  July  1, 
2005 

13.  Mental  Disorders  (12.00  and  112.00):  July 
1,  2005 


14.  Neoplastic  I^iseases,  Malignant  (13.00 
and  113.00):  July  1,2005 

15.  Immune  System  (14.00  and  114.00):  July 
1,  2005 

***** 

[FR  Doc.  03-15599  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  4191-02-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  522  and  524 

Dosage  Form  New  Animal  Drugs; 
Change  of  Sponsor;  Technical 
Amendment 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  four  approved 
new  animal  drug  applications  (NADAs) 
fi-om  Anthony  Products,  Co.  to  Cross 
Vetpharm  Group,  Ltd. 

DATES:  This  rule  is  effective  June  20, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Newkirk,  Center  for  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-6967,  e- 
mail:  dnewkirk@cvm.fda.gov. 

SUPPLEMENTARY  INFORMATION:  Anthony 
Products,  Co.,  5600  Peck  Rd.,  Arcadia, 
CA  91006,  has  informed  FDA  that  it  has 
transferred  ownership  of,  and  all  rights 
and  interest  in,  the  following  four 
approved  NADAs  to  Cross  Vetpharm 
Group,  Ltd.,  Broomhill  Rd.,  Tallaght, 
Dublin  24,  Ireland. 


NADA  Number 


049-187 


122-^7 


130-136 


140-582 


Trade  Name 


PHEN-BUTA  (phenylbutazone)  Vet  Tablets; 
Phenylbutazone  Tablets  (Dogs) 


FURA-SEPTIN  (nitrofurazone)  Soluble  Dress- 
ing 


Oxytocin  Injection 


BICXJYL  50;  BIOCYL  100  (oxytetracycline) 


21  CFR  Section 


520.1720a 


524.1580b 


522.1680 


522.1662a 


According  y 
the  regulatio  is 
522.1680.  and 
522.1662a.  522 
reflect  the  tn  insfer 


,  the  agency  is  amending 
in  §§  522.1662a, 
524.1580b  (21  CFR 
.1680,  and  524.1580b)  to 
of  ownership.  No 


amendment  of  21  CFR  520.1720a  is 
necessary  as  each  sponsor  owns 
additional  phenylbutazone  products. 

In  addition,  §  522.1662a  is  being 
revised  to  reflect  current  format.  This 


action  is  being  taken  to  improve 
consistency  between  sections  of  the 
regulations. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
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it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Parts  522  and 
524 

Animal  drugs. 

■  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to  the 
Center  for  Veterinary  Medicine,  21  CFR 
parts  522  and  524  are  amended  as  fol- 
lows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

■  1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

§522.16623    [Amended] 

■  2.  Section  522.1662aOxyte(racyc7ine 
hydrochloride  injection  is  amended  in 
paragraph  (k)(2)  by  removing  "000864" 
and  by  adding  in  its  place  "061623". 

■  3.  Section  522.1680  is  amended  in 
paragraph  (b)  by  removing  "000864"  and 
by  numerically  adding  "061623";  in 
paragraph  (c)  by  removing  the  footnote; 
in  paragraphs  (c)(l)(i)  and  (c)(l)(ii)  in  the 
table  headings  by  removing  "ml"  and  by 
adding  in  its  place  "mL";  and  by  revising 
paragraphs  (a)  and  (c)(3)  to  read  as  fol- 
lows: 

§522.1680    Oxytocin  injection. 

(a)  Specifications.  Each  milliliter  (mL) 
of  solution  contains  20  USP  imits 
oxytocin. 

***** 

(c)  *     *     * 

(3)  Limitations.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of 
a  licensed  veterinarian. 

PART  524-OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

■  4.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 
§524.1 580b    [Amended] 

■  5.  Section  524.1580b  Nitrofurazone 
ointment  is  amended  in  paragraph  (b)  by 
removing  "000864.". 

Dated:  June  3.  2)303. 
Steven  D.  Vaughn, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  03-15618  Filed  6-19-03;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  56  and  57 
RIN  1 21 9-AA98  (Phase  6) 

Seat  Belts  for  Off-Road  Work  Machines 
and  Wheeled  Agricultural  Tractors  at 
Metal  and  Nonmetal  Mines 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Direct  final  rule;  tonfirmation  of 
effective  date. 

summary:  MSHA  issued  a  direct  final 
rule  to  update  its  requirements  for 
operator  restraint  systems  (seat  belts)  for 
off-road  work  machines  and  wheeled 
agricultural  tractors  at  metal  and 
nonmetal  mines.  Two  interested  parties 
submitted  comments  raising  issues 
outside  the  scope  of  the  rulemaking. 
MSHA  has  determined  that  the 
comments  submitted  are  not 
"significant  adverse  comments"  and  do 
not  support  withdrawal  of  the  direct 
final  rule.  This  dociunent  confirms  the 
effective  date  for  MSHA's  direct  final 
rule. 

EFFECTIVE  DATE:  June  20,  2003. 

The  incorporation  by  reference  of 
certain  publications  in  this  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  Jxuie  20.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  W.  Nichols,  Director;  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA;  Phone:  202-693-9442;  FAX: 
202-693-9441;  E-mail:  nichols- 
marvin@msha.gov. 

SUPPLEMENTARY  INFORMATION: 
L  Summary  of  Direct  Final  Rule 

On  April  21,  2003,  MSHA  issued  a 
direct  final  rule  (68  FR  19344)  to  update 
the  Agency's  requirements  for  operator 
restraint  systems  (seat  belts)  for  off-road 
work  machines  and  wheeled 
agricultural  tractors  at  metal  and 
nomnetal  mines.  The  final  rule  requires 
seat  belts  for  off-road  work  machines  to 
meet  the  requirements  of  the  Society  of 
Automotive  Engineers'  (SAE)  consensus 
standard  SAE  J386,  Operator  Restraint 
System  for  Off-Road  Work  Machines 
(1985,  1993,  or  1997),  as  applicable.  It 
also  requires  seat  belts  for  wheeled 
agricultiural  tractors  to  meet  the 
requirements  of  SAE  J1194,  Roll-Over 
Protective  Structures  (ROPS)  for 
Wheeled  Agricultural  Tractors  (1983, 
1989,  1994,  or  1999),  as  applicable.  The 
direct  final  rule  makes  compliance 
easier  and  reduces  burden  for  mine 
operators  by  allowing  them  to  use  the 
operator  restraint  systems  provided  by 


manufacturers  on  new  equipment,  when 
they  comply  with  more  recent  revisions 
of  the  incorporated  SAE  standards. 
These  more  recent  revisions  reflect 
advances  in  seat  belt  design  and 
materials.  The  direct  final  rule  does  not 
reduce  protection  for  miners. 
MSHA  determined  that  this 
rulemaking  was  suitable  for  a  direct 
final  rule  because  we  did  not  expect  that 
updating  the  metal  and  norunetal  seat 
belt  standards,- to  include  the  revised  ' 
SAE  consensus  staildards,  would  elicit 
any  significant  adverse  comments.  The 
preamble  to  the  direct  final  rule 
explained  that — 

A  significant  adverse  comment  is  one  that 
explains  (1)  why  the  direct  final  rule  is 
inappropriate,  including  challenges  to  the 
rule's  underlying  premise  or  approach,  or  (2) 
why  the  direct  final  rule  will  be  ineffective 
or  unacceptable  without  a  change. 

n.  Discussion  of  Comments  on  Seat  Belt 
Requirements 

MSHA  received  two  comments  on  its 
direct  final  rule.  Both  comments  suggest 
other  seat  belt  standards  for  MSHA's 
consideration.  MSHA  fully  considered 
both  comments  and  determined  that 
they  were  not  "significant  adverse 
comments."  These  comments  can  be 
viewed  on  MSHA's  Web  site  at  http:// 
www.msha.gov/regs/comments. 

One  comment  suggests  that  the  direct 
final  rule  incorporate  SAE  J2292, 
Combination  Pelvic/Upper  Torso  (Type 
2)  Operator  Restraint  Systems  for  Off- 
Road  Work  Machines.  SAE  J2292  is  an 
Information  Report,  not  a  consensus 
standard.  It  provides  guidance  on  three 
and  four-point  pelvic  and  upper  torso 
operator  restraint  systems.  MSHA  does 
not  require  combination  pelvic/upper 
torso  operator  restraint  systems.  SAE 
J2292  testing  and  performance  criteria 
for  the  pelvic  restraint  portion  of  the 
operator  restraint  system,  however, 
relies  on  SAE  J386,  the  industry 
consensus  standard  incorporated  into 
the  direct  final  rule.  MSHA  determined 
that  the  comment  is  not  a  significant 
adverse  comment  because  SAE  J2292 
relies  on  the  same  testing  and 
performance  criteria  used  in  SAE  J386 
and  requires  seat  belt  assemblies  to  be 
labeled  to  indicate  compliance  with 
J386/J2292.  This  comment  does  not 
challenge  the  underlying  premise  of  the 
direct  final  rule  and  there  is  no 
indication  in  the  comment  that  the 
direct  final  rule  would  be  ineffective  or 
unacceptable  without  the  change. 

A  second  comment  suggests  that 
MSHA  standards  incorporate  the 
Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety 
Administration's  (NHTSA)  performance 
specifications  for  seat  belts.  MSHA 
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determined 
significant 
MSHA's  standard 
addresses 
and  NHTSA 
applies  to 
multipurpose 
trucks,  and 
The  comraer  t 
this  rulemak  ng 
the  direct 
does  not  challenge 


hat  this  was  not  a 
apverse  comment  because 

30  CFR  56/57.14131, 
belts  for  off-road  trucks 
s  standard.  49  CFR  571.209, 
the-road  "passenger  cars, 
passenger  vehicles, 
louses"  (49  CFR  571.209  S2). 
is  beyond  the  scope  of 
,  does  not  explain  why 
rule  is  inappropriate, 
the  rule's  underlying 
premise,  and  does  not  explain  why  the 
direct  final  r  ile  would  be  ineffective  or 
unacceptabh  without  a  change. 


seit 


o\er 


Dated:  June 
|ohn  R.  Caylot 

Deputy  Assistc  nt 
Safety  and  Health 
|FR  Doc.  03-1 


17,2003. 

Secretary  of  Labor  for  Mine 

I. 

:  i695  Filed  6-19-03;  8:45  am] 


BILUNG  CODE  4S  10-43-P 


DEPARTMEIJIT  OF  LABOR 

lind  Health  Administration 


Mine  Safety 

30  CFR  Parts 

RIN  1219-AAgB 


71  and  75 
(Phase  9) 


Standards  fcf  Sanitary  Toilets  in  Coal 
Mines 

AGENCY:  Min  !  Safety  and  Health 
Administrati  )n  (MSHA),  Labor. 
ACTION:  Withtirawal  of  direct  final  rule. 


fin<  1 


wi 

19347)  on 
in  Coal  Minei  i 
April  21 
MSHA  statec 
comments 
withdraw  the 
the  comment ; 
publish  a 
companion 
published  on 
public 
received  in 
under  the 
and  will  be 
MSHA  will 
comment 
during  this 
MSHA's 
www.msha 
DATES:  As  of 
final  rule  (68 
April  21 
FOR  FURTHER 
Marvin  W 
of  Standards, 
Variances, 
9440;  facsimi 
Nichols-j 


200  J 


SUMMARY:  As  a  result  of  significant 
adverse  comi  lents.  MSHA  is 

thdrawing  the  direct  final  rule  (68  FR 
Standards  for  Sanitary  Toilets 
that  was  published  on 
}.  In  that  document, 
that  if  significant  adverse 
w^re  received,  MSHA  would 
direct  final  rule,  address 
received  on  that  rule,  and 
rule  based  on  the 
pj-oposed  rule  also 
April  21.  Accordingly,  all 
comments  that  have  been 

is  rulemaking  are  accepted 
prdposed  rule  (68  FR  19477) 
addressed  in  the  final  rule, 
institute  a  second 
Comments  filed 
n.  lemaking  can  be  viewed  at 
Intel  net  site  at  http:// 

g(  'v/currentcomments.htm. 
une  20,  2003,  this  direct 
FR  19347},  pubfished  on 
is  withdrawn. 


nst 


per  od 


NF0RMAT10N  CONTACT: 

Nichols,  Jr.,  Director;  Office 

Regulations,  and 
M$HA;  phone:  (202)  693- 

e:  (202)  693-9441;  e-mail: 
gov. 


Marvin@msha., 


Dated:  June  17,  2003. 

John  R.  Caylor, 

Deputy  Assistant  Secretary  of  Labor  for  Mine 
Safety  and  Health . 

[FR  Doc.  03-15694  Filed  6-19-03;  8:45  am] 

BILLING  CODE  4510-43-P 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  78 
RIN  079&-AG93 

Voluntary  State  Tax  Withholding  From 
Retired  Pay 

AGENCY:  Department  of  Defense,  Office 

of  the  Under  Secretary  of  Defense 

(Comptroller). 

ACTION:  Final  rule;  amendment. 

SUMMARY:  This  rule  amends  32  CFR  part 
78,  Voluntary  State  Tax  Withholding 
From  Retired  Pay,  to  comply  with  the 
Treasury  Financial  Manual,  Volume  1, 
Section  5060f. 

EFFECTIVE  DATE:  This  rule  is  effective 
June  20,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  the  Under  Secretary  of  Defense 
(Comptroller),  703-604-6350. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

It  has  been  determined  that  this  rule 
is  not  a  significant  regulatory  action. 
The  rule  does  not: 

(1)  Have  an  annual  effect  to  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  section  of  the  economy; 
productivity;  competition;  jobs;  the 
environment;  public  health  or  safety;  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Agency; 

(3)  Materially  alter  the  budgetary' 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

Unfunded  Mandates  Reform  Act  (Sec. 
202,  Pub.  L.  104-^) 

It  has  been  certified  that  this  rule  does 
not  contain  a  Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local 
and  tribal  governments,  in  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  one  year. 


Public  Law  96-354,  "Regulatory 
Flexibility  Act"  (5  U.S.C.  601) 

It  heis  been  certified  that  this  rule  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601)  because  it  would  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendments  are  required  to  update  tax 
withholding  procedures  to  comply  with 
the  Treasury  Financial  Manual,  Volume 
1,  Section  506f  and  to  update  the 
Uniformed  Services  retired  pay 
addresses. 

Public  Law  96-511,  "Paperwork 
Reduction  Act"  (44  U.S.C.  Chapter  35) 

It  has  been  certified  that  this  rule  does 
not  impose  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995. 

Federalism  (Executive  Order  13132) 

It  has  been  certified  that  this  rule  does 
not  have  federalism  implications,  as  set 
forth  in  Executive  Order  13132.  This 
rule  does  not  have  substantial  direct 
effects  on; 

(1)  The  States; 

(2)  The  relationship  between  the 
National  Government  and  the  States;  or 

(3)  The  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

List  of  Subjects  in  32  CFR  Part  78 

Income  Taxes,  Intergovernmental 
relations,  Military  personnel.  Pensions. 

■  Accordingly,  32  CFR  part  78  is 
amended  as  follows: 

PART  78— VOLUNTARY  STATE  TAX 
WITHHOLDING  FROM  RETIRED  PAY 

■  1.  The  authority  citation  for  32  CFR 
part  78  continues  to  read  as  follows: 

Authority:  10  U.S.C.  1045. 

■  2.  Section  78.5(a)  is  revised  to  read  as 
follows: 

§78.5    Procedures. 

(a)  The  Uniformed  Services  shall 
comply  with  the  payment  requirements 
of  the  state,  city,  or  county  tax  laws. 
Therefore,  the  payment  requirements 
(biweekly,  monthly,  or  quarterly)  of  the 
state,  city,  or  county  tax  laws  currently 
in  effect  will  be  observed  by  the 
Uniformed  Services.  However,  payment 
will  not  be  made  more  frequently  than 
required  by  the  state,  city,  or  county,  or 
more  frequently  than  the  payroll  is  paid 
by  the  Uniformed  Services.  Payment 
procedures  shall  conform,  to  the  extent 
practicable,  to  the  usual  fiscal  practices 
of  the  Uniformed  Services. 
*        *        *        *        * 

■  3.  Section  78.5(g)  is  amended  by 
removing  paragraphs  (g)(1)  through  (g)(7) 
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and  adding  new  paragraphs  (g)(1) 
through  (g)(4)  to  read  as  follows: 

§78.5    Procedures. 

*         *         *         *         * 

(g)*   *   * 

(1)  Defense  Finance  and  Accounting 
Service,  Attn;  DFAS/PRR/CL,  1240  East 
Ninth  Street,  Cleveland,  OH  44199- 
2055. 

(2)  Coast  Guard:  Commanding  Officer 
(RPB),  U.S.  Coast  Guard  Human 
Resources  Service  and  Information 
Center,  444  S.  E.  Quincy  Street,  Topeka, 
KS  66683-3591. 

(3)  U.S.  Public  Health  Service 
Compensation  Branch,  5600  Fishers 
Lane,  Room  4-50,  Rockville,  MD  20857. 

(4)  National  Oceanic  and  Atmospheric 
Administration,  Commanding  Officer 
(RPB),  U.S.  Coast  Guard  Human 
Resources  Service  emd  Information 
Center,  444  S.  E.  Quincy  Street,  Topeka, 
KS  66683-3591. 

■  4.  Section  78.5(i)  is  amended  by 
removing  the  third  sentence  and  adding 
"The  letter  shall  be  addressed  to  the 
Director,  Defensei^'inance  and 
Accoimting  Service,  1931  Jefferson  Davis 
Highway,  Arlington,  VA  22240."  in  its 
place. 

■  5.  Section  78.5(j)  is  revised  to  read  as 
follows: 

§78.5    Procedures. 

***** 

(j)  Within  120  days  of  the  receipt  of 
a  letter  from  a  State,  the  Director, 
Defense  Finance  and  Accounting 
Service,  or  designee,  will  notify  the 
State,  in  writing,  that  DoD  has  either 
entered  into  the  Standard  Agreement  or 
that  an  agreement  cannot  be  entered 
into  with  the  State  and  the  reasons  for 
that  determination. 


■  6.  Section  78.7,  Article  IV— Reporting, 
is  revised  to  read  as  follows: 

§78.7    Standard  Agreement. 


Article  IV — Reporting 

Copies  of  Internal  Revenue  Service 
Form  1099R,  "Distribution  From 
Pensions,  Annuities,  Retirement,  or 
Profit  Sharing  Plan,  IRAs,  Insurance 
Contracts,  etc."  may  be  used  for 
reporting  withheld  taxes  to  the  State. 
The  media  for  reporting  (paper  copy, 
magnetic  tape,  electronic  file  transfer, 
etc.)  will  comply  with  the  state 
reporting  standards  that  apply  to 
employers  in  general. 


Dated:  June  6,  2003. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  03-15573  Filed  6-19-03;  8:45  am] 
BILUNG  COOE  S001-08-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  152 
RIN  0790-AG99 

Review  of  the  Manual  for  Courts- 
Martial 

AGENCY:  Department  of  Defense. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Department  of  Defense 
promulgates  procedures  implementing 
Executive  Order  12473,  dated  July  13, 
1984,,  calling  upon  the  Secretary  of 
Defense  to  cause  an  annual  review  of 
the  Manual  for  Courts-Martial  (MCM) 
and  to  recommend  to  the  President  any 
appropriate  amendments.  Through  the 
annual  review  process,  the  Secretary  of 
Defense  assists  the  president  in 
fulfilling  his  rule-making 
responsibilities  imder  Article  36  of  the 
Uniform  Code  of  Military  Justice  (UCMJ; 
Chapter  47  of  title  10,  United  States 
Code).  Under  the  direction  of  the 
General  Coimsel  of  the  Department  of 
Defense,  a  Joint-Service  Committee  on 
Military  Justice  (JSC)  is  established  with 
responsibility  to  conduct  the  annual 
review  and  propose  MCM  amendments. 
The  JSC  also  proposes  amendments  to 
the  UCMJ,  as  necessary'. 

This  rule  updates  part  152  to  title  32, 
Code  of  Federal  Regiilations,  "Review  of 
the  Manual  for  Courts-Martial,"  to 
reflect  practice  and  procedures  for 
conducting  aimual  reviews,  and  to 
change  the  annual  review  cycle  from 
concluding  with  an  annual  report  due  to 
the  General  Coimsel  by  December  31, 
instead  on  May  1.  The  change  in  the 
annual  review  cycle  is  due  to  legislative 
requirements  on  affecting  JSC 
responsibilities.  This  Interim  rule 'is 
provided  to  afford  a  60-day  opportunity 
for  public  comment  prior  to  issuing  a 
final  rule.  This  rule  is  intended  only  to 
improve  the  internal  management  of  the 
Federal  Government.  It  is  not  intended 
to  create  any  right  or  benefit, 
substantive  or  procedinal,  enforceable  at 
law  by  any  party  against  the  United 
States,  its  agencies,  its  officers,  or  any 
person. 

DATES:  Effective  May  3,  2003.  Comments 
on  this  rule  must  be  postmarked  no  later 
than  August  19,  2003. 


ADDRESSES:  Comments  on  this  rule 
should  be  sent  to  Mr.  Robert  E.  Reed, 
Associate  Deputy  General  Counsel 
(Military  Justice  and  Personnel  Policy), 
ODGC(F&HP),  1600  Defense  Pentagon. 
Room  3E999,  Washington,  DC  20302- 
1600. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Reed,  (703)  695-1055. 

SUPPLEMENTARY  INFORMATION:  On 
November  18,  2002.  the  Department  of 
Defense  published  a  Notice  of 
Availability  (67  FR  6951 2J  inviting 
public  comments  on  DoD  Directive 
5500.17,  "Role  and  Responsibilities  of 
the  Joint  Service  Committee  (JSC)  on 
Military  Justice." 

Executive  Order  12866,  "Regulatory 
Planning  and  Review" 

It  has  been  determined  that  32  CFR  -. 
part  152  is  not  a  significant  regulatory 
action.  This  rule  does  not:  (1)  Have  an 
annual  effect  to  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy;  a  section  of 
the  economy;  productivity;  competition; 
jobs,  the  environment;  public  health  or 
safety;  or  State,  local,  or  tribal 
governments  or  communities;  (2)  Create 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
plaimed  by  another  Agency;  (3) 
Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs,  or  the  rights  and  obligation  or 
recipients  thereof;  or  (4)  Raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Public  Law  96-354,  "Regulatory 
Flexibility  Act"  (5  U.S.C.  601  et  seq.) 

It  has  been  determined  that  this  part 
is  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  it  would  not,  if  promulgated, 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  part  presents  no  economic  impact 
and  solely  involves  the  rules  and 
procediues  governing  the  internal 
Department  of  Defense  annual  review  of 
the  Manual  for  Courts-Martial  and  the 
procedures  affecting  military  justice 
actions. 

Public  Law  96-511,  "Paperwork 
Reduction  Act  of  1995"  (44  U.S.C.  3501 
et  seq.) 

It  has  been  determined  that  this  part 
does  not  impose  any  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  act  of  1995. 
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Agencies,  the  DoD  Field  Activities,  and 
all  other  organizational  entities  in  the 
Department  of  Defense  (hereafter 
collectively  referred  to  as  "the  DoD 
Components"). 

§152.3.    Policy. 

To  assist  the  President  in  fulfilling  his 
responsibilities  under  the  UCMJ,  and  to 
satisfy  the  requirements  of  Executive 
Order  12473,  the  Department  of  Defense 
shall  review  the  Manual  for  Courts- 
Martial  aimually,  and,  as  appropriate, 
propose  legislation  amending  the  UCMJ 
to  ensure  that  the  MCM  and  the  UCMJ 
fulfill  their  fundamental  purpose  as  a 
comprehensive  body  of  military 
criminal  law  and  procedure.  The  role  of 
the  JSC  furthers  these  responsibilities. 
Under  the  direction  of  the  General 
Counsel  of  the  Department  of  Defense, 
the  JSC  is  responsible  for  reviewing  the 
MCM  and  proposing  amendments  to  it 
and,  as  necessary,  to  the  UCMJ. 

§  1 52.4.    Responsibilities. 

(a)  The  General  Counsel  to  the 
Department  of  Defense  shall: 

(1)  Administer  this  part,  to  include 
coordination  on  and  approval  of 
legislative  proposals  to  amend  the 
UCMJ,  approval  of  the  annual  review  of 
the  MEM,  and  coordination  of  any 
proposed  changes  to  the  MCM  under 
0MB  Circular  A-19.1 

(2)  Designate  the  Secretary  of  a 
Military  Department  to  serve  as  the  joint 
Service  provider  for  the  JSC.  The  joint 
Service  provider  shall  act  on  behalf  of 
the  JSC  for  maintaining  the  JSC's  files 
and  historical  records,  and  for 
pubhcation  of  the  updated  editions  of 
the  MCM  to  be  distributed  throughout 
the  Department  of  Defense,  as 
appropriate. 

(3)  Invite  the  Secretary  of  Homeland 
Security  to  appoint  representatives  to 
the  JSC. 

(4)  Invite  the  Chief  Judge  of  the 
United  States  Court  of  Appeals  for  the 
Armed  Forces  to  provide  a  staff  member 
to  serve  as  an  advisor  to  the  JSC. 

(5)  Invite  the  Chairman  of  the  Joint 
Chiefs  of  Staff  to  provide  a  staff  member 
from  the  Chairman's  Office  of  Legal 
Counsel  to  serve  as  an  advisor  to  the 
JSC. 

(6)  Ensure  that  the  Associate  Deputy 
General  Counsel  (Military  Justice  and 
Personnel  Policy),  Office  of  the  General 
Counsel,  Department  of  Defense,  shall 
serve  as  the  General  Counsel's 
representative  to  the  JSC  in  a  non-voting 
capacity.  In  addition,  the  United  States 
Court  of  Appeals  for  the  Armed  Forces 
(USCAAF)  and  the  Legal  Counsel  to  the 


'  Available  at  http://www.whitehouse.gov/omb/ 
circulars/index.html. 


Chairman  of  the  Joint  Chiefs  of  Staff 
shall  be  invited  to  provide  a  staff 
member  to  serve  as  an  advisor  to  the  JSC 
in  a  non-voting  capacity. 

(b)  The  Secretaries  of  the  Military 
Departments  shall  ensure  that  the  Judge 
Advocates  General  of  the  Military 
Departments  and  the  Staff  Judge 
Advocate  to  the  Commandant  of  the 
Marine  Corps  appoint  representatives  to 
the  JSC. 

(c)  The  JSC  shall  further  the  DoD 
policy  established  in  section  3  of  this 
part  and  perform  additional  studies  or 
other  duties  related  to  the 
administration  of  military  justice,  as  the 
General  Counsel  of  the  Department  of 
Defense  may  direct.  (See  DoD  Directive 
5105.18,  "DoD  Committee  Management 
Program". 2)  The  membership  of  the  JSC 
shall  consist  of  one  representative  of 
each  of  the  following,  who  shall 
comprise  the  JSC  Voting  Group: 

(1)  The  Judge  Advocate  General  of  the 
Army. 

(2)  The  Judge  Advocate  General  of  the 
Navy. 

(3)  The  Judge  Advocate  General  of  the 
Air  Force. 

(4)  The  Staff  Judge  Advocate  to  the 
Commandant  of  the  Marine  Corps;  and 

(5)  By  agreement  with  the  Department 
of  Homeland  Security,  the  Chief 
Counsel,  United  States  Coast  Guard. 

(d)  The  JSC  Working  Group  (WG) 
shall  assist  the  JSC  Voting  Group  in 
fulfilling  its  responsibilities  under  this 
part.  The  WG  consists  of  non-voting 
representatives  from  each  of  the 
Services  and  may  include  the 
representatives  from  the  USCAAF,  and 
the  Office  of  the  Legal  Counsel  to  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 

(e)  The  JSC  chairmanship  rotates 
bieimially  among  the  Services  in  the 
following  order:  The  Army,  the  Air 
Force,  the  Marine  Corps,  the  Navy,  and 
the  Coast  Guard.  Due  to  its  size  and 
manning  constraints,  a  Coast  Guard  s 
request  not  to  be  considered  for  JSC 
chairmanship  shall  be  honored.  The 
Military  Service  of  the  JSC  Chairman 
shall  provide  an  Executive  Secretary  for 
the  JSC. 

§152.5.    Implementation. 

The  foregoing  policies  and  procedures 
providing  guidelines  for 
implementation  of  this  part,  as  well  as 
those  contained  in  the  appendix,  are 
intended  exclusively  for  the  guidance  of 
military  personnel  and  civilian 
employees  of  the  Department  of 
Defense,  and  the  United  States  Coast 
Guard  by  agreement  of  the  Department 
of  Homeland  Security.  These  guidelines 
are  intended  to  improve  the  internal 


2  Available  at  http://www.dtic.mil/whs/directives. 
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management  of  the  Federal  Government 
and  are  not  intended  to  create  any  right, 
privilege,  or  benefit,  substantive  of 
procediu^al,  to  any  person  or  enforceable 
at  law  by  any  party  against  the  United 
States,  its  agencies,  its  officers,  or  any 
person. 

Appendix  A  to  Part  152 — Guidance  to 
the  Joint  Service  Committee  (JSCA) 

(a)  Review  the  Manual  for  Courts-Martial. 
(1)  The  Joint  Service  Committee  (JSC)  shall 
conduct  an  annual  review  of  the  Manual  for 
Courts-Martial  (MCMJ,  in  light  of  judicial  and 
legislative  developments  in  military  and 
civilian  practice,  to  ensure: 

(i)  The  MCM  implements  the  Uniform 
Code  of  Military  Justice  (UCMJ)  and  reflects 
current  military  practice  and  judicial 
precedent. 

(ii)  The  rules  and  procedures  of  the  MCM 
are  uniform  insofar  as  practicable. 

(iii)  The  MCM  applies,  to  the  extent 
practicable,  the  principles  of  law  and  the 
rules  of  evidence  generally  recognized  in  the 
trial  of  criminal  cases  in  IJnited  States 
district  courts,  but  which  are  not  contrary  to 
or  inconsistent  with  the  UCMJ. 

(iv)  The  MCM  is  workable  throughout  the 
worldwide  jurisdiction  of  the  UCMJ;  and, 

(v)  The  MCM  is  workable  across  the 
spectrum  of  circumstances  in  which  courts- 
martial  are  conducted,  including  combat 
conditions. 

(2)  During  this  review,  any  JSC  voting 
member  may  propose  for  the  Voting  Group's 
consideration  an  amendment  to  the  MCM. 
Proposed  amendments  to  the  MCM  shall 
ordinarily  be  referred  to  the  JSC  Working 
Group  (WG)  for  study.  The  WG  assists  the 
JSC  in  staffing  various  proposals,  conducting 
studies  of  proposals  and  other  military 
justice  related  topics  at  the  JSC's  direction, 
and  making  rejports  to  the  JSC.  Any  proposed 
amendment  to  the  MCM.  if  approved  by  a 
majority  of  the  JSC  voting  members,  becomes 
a  part  of  the  annual  review. 
•  (3)  The  JSC  shall  prepare  a  draft  of  the 
annual  review  of  the  MCM  and  forward  it  to 
the  General  Counsel  of  the  Department  of 
Defense,  on  or  about  December  31st.  The 
General  Counsel  of  the  Department  of 
Defense  may  submit  the  draft  of  the  annual 
review  to  the  Code  Committee  established  by 
Article  146  of  the  UCMJ,  with  an  invitation 
to  submit  comments. 

(4)  The  draft  of  the  annual  review  shall  set 
forth  any  specific  recommendations  for 
changes  to  the  MCM,  including,  if  not 
adequately  addressed  in  the  accompanying 
discussion  or  analysis,  a  concise  statement  of 
the  Basis  and  purpose  of  any  proposed 
change.  If  no  changes  are  recommended,  the 
draft  review  shall  so  state.  If  the  JSC 
recommends  changes  to  the  MCM,  the  draft 
review  shall  so  state.  If  the  JSC  recommetids 
changes  to  the  MCM,  the  public  notice 
procedures  of  paragraph  (d)(3)  of  this 
appendix  are  applicable. 

(b)  Changes  to  the  Manual  for  Courts- 
Martial.  (1)  By  January  1st  of  each  year,  the 
JSC  voting  members  shall  ensure  that  a 
solicitation  for  proposed  changes  to  the  MCM 
is  sent  to  appropriate  agencies  within  their 
respective  Services  that  includes,  but  is  not 


limited  to,  the  judiciary,  the  trial  counsel  and 
defuse  counsel  organizations,  and  the  judge 
advocate  general  schools. 

(2)  The  Federal  Register  announcement  of 
each  year's  annual  review  of  proposed 
changes  to  the  MCM  shall  also  invite 
members  of  the  public  to  submit  any  new 
proposals  for  JSC  consideration  during 
subsequent  )SC  annual  reviews. 

(3)  When  the  JSC  receives  proposed 
changes  to  the  MCM  either  by  solicitation  or 
Federal  Register  notice,  the  JSC  shall 
determine  whether  the  proposal  should  be 
considered  under  paragraph  (a)(2)  of  this 
appendix  by  determining  if  one  or  more  of 
the  JSC  voting  member(s)  intends  to  sponsor 
the  proposed  change.  The  JSC  shall 
determine  when  such  sponsored  proposals 
should  be  considered  under  the  annual 
review  process,  taking  into  account  any  other 
proposals  under  consideration  and  any  other 
reviews  or  studies  directed  by  the  General 
Counsel  of  the  Department  of  Defense. 

(4)  Changes  to  the  MCM  shall  be  proposed 
as  part  of  the  aimual  review  conducted  under 
paragraph  (a)  of  this  appendix.  When  earlier 
implementation  is  required,  the  JSC  may 
send  proposed  changes  to  the  General 
Counsel  of  the  Department  of  Defense,  for 
coordination  under  DoD  Directive  5500.1.  * 

(c)  Proposals  to  Amend  the  Uniform  Code 
of  Military  Justice.  The  JSC  may  determine 
that  the  efficient  administration  of  military 
justice  within  the  Armed  Services  requires 
amendments  to  the  UCMJ,  or  that  a  desired 
amendment  to  the  MCM  makes  necessary  an 
amendment  to  the  UCMJ.  In  such  cases,  the 
JSC  shall  forward  to  the  General  Counsel  of 
the  Department  of  Defense,^  legislative 
proposal  to  change  the  UCMJ.  The  General 
Counsel  of  the  Department  of  Defense  may 
direct  that  the  JSC  forward  any  such 
legislative  proposal  to  the  Code  Committee 
for  its  consideration  under  Article  146, 
UCMJ. 

(d)  Public  Notice  and  Meeting.  (1) 
Proposals  to  amend  the  UCMJ  are  not 
governed  by  the  procedures  set  out  in  this 
paragraph.  (See  DoD  Directive  5105.  18.  This 
paragraph  applies  only  to  the  JSC 
recommendations  to  amend  the  MCM.) 

(2)  It  is  DoD  policy  to  encourage  public 
participation  in  the  JSC's  review  of  the  MCM. 
Notice  that  the  Department  of  Defense, 
through  the  JSC,  intends  to  propose  changes 
to  the  MCM  normally  shall  be  published  in 
the  Federal  Register  before  submission  of 
such  changes  to  the  President.  This  notice  is 
not  required  when  the  Secretary  of  Defense 
in  his  sole  and  unreviewable  discretion 
proposes  that  the  President  issue  the  change 
without  such  notice  on  the  basis  that  public 
notice  procedures,  as  set  forth  in  this  part, 
are  unnecessary  or  contrary  to  the  sound 
administration  of  military  justice,  or  a  MCM 
change  corresponding  to  legislation  is 
expeditiously  required  to  keep  the  MCM 
current  and  consistent  with  changes  in 
applicable  law. 

(3j  The  Office  of  General  Counsel  of  the 
Department  of  Defense  shall  facilitate 
publishing  the  Federal  Register  notice 
required  under  this  paragraph. 

(4)  The  notice  under  this  paragraph  shall 
consist  of  the  publication  of  the  full  text  of 


^  Available  at  http://www.dlic.mil/whs/directives. 


the  proposed  changes,  including  discussion 
and  analysis,  ujiless  the  General  Counsel  of 
the  Department  of  Defense  determines  that 
such  publication  in  full  would  unduly 
-burden  the  Federal  Register,  the  time  and 
place  where  a  copy  of  the  proposed  change 
may  be  examined,  and  the  procedure  for 
obtaining  access  to  or  a  copy  of  the  proposed 
change. 

(5)  A  period  of  not  fewer  than  60  days  after 
publication  of  notice  normally  shall  be 
allowed  for  public  comment,  but  a  shorter 
period  may  be  authorized  when  the  General 
Counsel  of  the  Department  of  Defense 
determines  that  a  60-day  period  is    "" 
unnecessary  or  is  contrary  to  the  sound 
administration  of  military  justice.  The 
Federal  Register  notice  shall  normally 
indicate  that  public  comments  shall  be 
submitted  to  the  Executive  Secretary  of  the 
ISC. 

(6)  The  JSC  shall  provide  notice  in  the 
Federal  Register  and  hold  a  public  meeting 
during  the  public  comments  period,  where 
interested  persons  shall  be  given  a  reasonable 
opportunity  to  submit  views  on  any  of  the 
proposed  changes  contained  in  the  annual 
review.  Public  proposals  and  comments  to 
the  JSC  should  include  a  reference  to  the 
specific  provision  to  be  changed,  a  rational 
for  the  proposed  change,  and  specific  and 
detailed  proposed  language  to  replace  the 
current  language.  Incomplete  submissions, 
might  be  insufficient  to  receive  the 
consideration  desired.  The  JSC  shall  seek  to 
consider  all  views  presented  at  the  public 
meeting  as  well  as  any  written  comments  ^ 
submitted  during  the  60-day  period  when 
determining  the  final  form  of  any  proposed 
amendments  to  the  MCM. 

(E)  Internal  Rules  and  Record-Keeping.  (1) 
In  furthering  DoD  policy,  studying  issues,  or 
performing  other  duties  relating  to  the 
administration  of  military  justice,  the  JSC 
may  establish  internal  rules  governing  its 
operation. 

(2)  The  JSC  shall  create  a  file  system  and 
maintain  appropriate  JSC  records. 

Dated:  June  6,  2003. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc.  03-15574  Filed  6-19-03:  8:45  am] 
BIUJNG  CODE  5001-0»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[WI116-01-7346a;  FRL-7515-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin; 
Revised  Motor  Vehicle  Emissions 
Inventories  and  Motor  Vehicle 
Emissions  Budgets  Using  M0BILE6 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule, 

SUMMARY:  EPA  is  approving  a  revision  to 
the  Wisconsin  State  Implementation 


36918 


Federal  Register /Vol.  68,  No.  119 /Friday,  June  20,  2003 /Rules  and  Regulations 


f  jri 


Plan  (SIP) 
maintenande 
ambient  air 
for  ozone. 


reed 


approving 
motor 
2007  Motor 
(MVEB) 
the  Milw 
the  Shebov] 
EPA  is  also 
projected 
ozone 
DATES:  This 
19,  2003.  u 
adverse  wri 
2003.  U 
EPA  will 
the  rule  in 
inform  the 
take  effect. 


the  attainment  and 
of  the  1-hour  national 
quality  standard  (NAAQS) 
Specifically,  EPA  is 
isconsin's  revised  2007 
vehi(Jle  emission  inventories  and 
Vehicle  Emissions  Budgets 
culated  using  MOBILES  foT 
severe  ozone  area  and 


aujcee 

an  ozone  maintenance  area, 
approving  a  new  2012 
V  VEB  for  the  Sheboygan 
maintenance  area 

rule  is  effective  on  August 
ess  EPA  receives  relevant 
ten  comments  by  July  21, 
adverse  comment  is  received, 

ish  a  timely  withdrawal  of 
Federal  Register  and 
dublic  that  the  rule  will  not 


lie 


pibli 
t  le 


t): 


ADDRESSES: 

comments 
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Programs 
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Chicago,  111 
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submittal 
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Programs 
Environmeiital 
Region  5,  77 
Chicago.  Ill 
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You  should  send  written 
Carlton  Nash,  Chief, 
evelopment  Section,  Air 
Branch  (AR-18J).  U.S. 
Protection  Agency, 
West  Jackson  Boulevard, 
nois  60604. 
nspect  copies  of  the  State 

EPA's  analysis  of  it  at: 
)evelopment  Section,  Air 
ch  (AR-18J),  U.S. 
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Michael 
Engineer, 
Section  (AR 
Air  and  Rad  a 
States  Envir  jnmental 
Agency,  Reg  ic 
Boulevard, 
(312) 353-6080, 


INFORMATION  CONTACT: 
Environmental 
lation  Development 
^  -18J),  Air  Programs  Branch, 
ation  Division,  United 

Protection 
ion  5,77  West  Jackson 
(fhicago,  Illinois  60604, 
^,  leslie.micbael@epa.gov. 
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un. 
and  Executive  Order  Reviews. 


I.  Backgroui  id 

In  Novemper 
memoranda 


of  1999,  EPA  issued  two 
to  articulate  its  policy 


'  Memoranda 
Emissions  Budg  :i 


Guidance  on  Motor  Vehicle 
Is  in  l-Hour  Ozone  Attainment 


regarding  states  that  incorporated 
MOBILE5-based  interim  Tier  2 
standard  ^  benefits  into  their  SIPs  and 
MVEBs.  Although  these  memoranda 
primarily  targeted  certain  serious  and 
severe  ozone  nonattainment  areas,  EPA 
has  implemented  this  policy  in  all  other 
areas  that  have  made  use  of  federal  Tier 
2  benefits  in  air  quality  plans  from 
EPA's  April  2000  M0BILE5  guidance, 
•'MOBILE5  Information  Sheet  #8:  Tier  2 
Benefits  Using  MOBILE5."  All  states 
whose  attainment  demonstrations  or 
maintenance  plans  include  interim 
M0BILE5-based  estimates  of  the  Tier  2 
standards  were  required  to  make  a 
commitment  to  revise  and  resubmit 
their  MVEBs  within  either  one  or  two 
years  of  the  final  release  of  MOBILE6  in 
order  to  gain  SIP  approval. 

On  December  22,  2000,  Wisconsin 
submitted  a  revision  to  the  One-Hour 
Ozone  Attainment  Demonstration  SIP 
for  the  Milwaukee  severe  ozone  area 
and  the  Sheboygan  ozone  maintenance 
area.  This  SIP  revision  included,  among 
other  things,  revised  M\^Bs  using 
interim  MOBILES-based  estimates  of  the 
Tier  2  standards  and  an  enforceable 
commitment  to  revise  the  attainment 
demonstration  using  the  MOBILE6 
model,  including  MVEBs,  within  one 
year  of  the  release  of  the  model. 
Additional  information  on  EPA's  final 
approval  of  Wisconsin's  December  22, 

2000,  submittal  is  in  the  November  13, 

2001,  Federal  Register  (66  FR  56931). 
EPA  officially  released  the  M0BILE6 

motor  vehicle  emissions  factor  model  on 
January  29.  2002  (67  FR  4254).  Thus,  the 
effective  date  of  that  Federal  Register 
notice  constituted  the  start  of  the  one 
year  time  period  in  which  Wisconsin 
was  required  to  revise  its  One-Hour 
Ozone  Attainment  Demonstration  SIP 
using  the  M0BILE6  model.  Wisconsin 
was  required  to  submit  this  SIP  revision 
to  EPA  by  January  29,  2003. 

U.  What  Is  M0BILE6? 

MOBILE  is  an  EPA  emissions  factor 
model  for  estimating  pollution  from  on- 
road  motor  vehicles  in  states  outside  of 
California.  MOBILE  calculates 
emissions  of  volatile  organic 
compounds  (VOCs),  nitrogen  oxides 
(NOx)  and  carbon  monoxide  (CO)  from 
passenger  cars,  motorcycles,  buses,  and 
light-duty  and  heavy-duty  trucks.  The 
model  accounts  for  the  emission 


Demonstrations,"  issued  November  3,  1999,  and  "1- 
Hour  Ozone  Attainment  Demonstrations  and  Tier  2/ 
Sulfur  Rulemaking,"  issued  November  8.  1999. 
Copies  of  these  memoranda  are  on  EPA's  Web  site 
at  http://www.epa.gov/otaq/transp/traqconf.htrn. 

^  The  final  rule  on  Tier  2  Motor  Vehicle 
Emissions  Standards  and  Gasoline  Sulfur  Control 
Requirements  ("Tier  2  standards")  for  passenger 
cars,  light  trucks,  and  larger  passenger  vehicles  was 
published  on  February  10.  2000  (65  FR  6698). 


impacts  of  factors  such  as  changes  in 
vehicle  emission  standards,  changes  in 
vehicle  populations  and  activity,  and 
variation  in  local  conditions  such  as 
temperature,  humidity,  fuel  quality,  and 
air  quality  programs. 

MOBILE  is  used  to  calculate  current 
and  future  inventories  of  motor  vehicle 
emissions  at  the  national  and  local 
level.  These  inventories  are  used  to 
make  decisions  about  air  pollution 
policies  and  programs  at  the  local,  state 
and  national  level.  Inventories  based  on 
MOBILE  are  also  used  to  meet  the 
federal  Clean  Air  Act's  SIP  and 
transportation  conformity  requirements. 

M0BILE6  is  the  first  major  update  of 
the  MOBILE  model  since  1993.  The 
MOBILE  model  was  first  developed  in 
1978.  It  has  been  updated  many  times 
to  reflect  changes  in  the  vehicle  fleet 
and  fuels,  to  incorporate  EPA's  growing 
understanding  of  vehicle  emissions,  and 
to  cover  new  emissions  regulations  and 
modeling  needs.  Although  some  minor 
updates  were  made  in  1996  with  the 
release  of  MOBILESb,  MOBILE6  is  the 
first  major  revision  to  MOBILE  since 
MOBILE5a  was  released  in  1993. 

III.  What  Is  the  Purpose  and  Content  of 
Wisconsin's  Submittal? 

To  address  its  enforceable 
commitment  made  in  the  December  22, 
2000.  Attainment  Demonstration  SIP 
revision,  the  State  submitted  a  proposed 
SIP  revision  on  January  31,  2003,  which 
revises  the  2007  motor  vehicle 
emissions  inventories  and  the  2007 
MVEBs  using  the  MOBILE6  model.  The 
Januar>'  31,  2003,  submittal 
demonstrates  that  the  new  levels  of 
motor  vehicle  emissions  calculated 
using  M0BILE6  continue  to  support 
achievement  of  the  projected  attainment 
of  the  one-hour  ozone  NAAQS  for  the 
Milwaukee  area  and  maintenance  of  the 
ozone  NAAQS  for  Sheboygan  area. 

rv.  What  Are  the  Revised  MOBILES 
Inventories? 

Table  1  below  summarizes  the  revised 
motor  vehicle  emissions  inventories  in 
tons  per  siunmer  day  (tpd).  The  State 
developed  these  revised  inventories 
using  the  latest  planning^ssumptions, 
including  updated  vehicle  registration 
data  from  1999  through  2001,  vehicle 
miles  traveled  (VMT),  speeds,  fleet  mix, 
and  SIP  control  measures.  EPA  is 
proposing  to  approve  these  revised  2007 
motor  vehicle  emissions  inventories. 
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Table  1  .—Milwaukee's  Revised 
Motor  Vehicle  Emissions 
Inventories 


«. 

2007 

Area 

VOC 

NOx 

(tpd) 

(tpd) 

Milwaukee  Severe  Area: 

M0BILE6  Enfilssions 

30.34 

69.32 

Safety  Margin  

1.86 

2.08 

Inventory  Value  

32.20 

71.40 

Sheboygan  Maintenance 

Area: 

M0BILE6  Emissions 

2.86 

5.62 

Safety  Margin  

0.43 

0.78 

Inventory  Value  

3.24 

6.40 

V.  Are  the  Revised  MOBILES 
Inventories  Consistent  With 
Wisconsin's  One-Hour  Attainment 
Demonstration? 

Wisconsin's  attainment 
demonstration  used  photochemical  grid 
modeling  in  the  absolute  sense. 
Absolute  modeling  refers  to  uses  the 
output  from  a  model  to  compare  directly 
against  a  standard.  For  one-hour  ozone, 
this  means  that  the  daily  peak  one-hour 
concentration  predicted  in  ever}'  grid 
cell  by  the  model  would  be  compared  to 
a  ozone  standard  concentration  of  124 
parts  per  billion  (ppb).  This  is  best 
represented  by  the  deterministic 
approach  described  in  the  1996 
Guidance  on  Use  of  Modeled  Results  to 
Demonstrate  Attaiiunent  of  the  Ozone 
NAAQS,  EPA,  June  1996.  That  guidance 
also  describes  a  statistical  approach 
which  allows  a  specific  number  of 
exceedances  of  the  standard.  However, 
final  attainment  is  still  determined  in  an 


absolute  sense  by  comparing  a  predicted 
concentration  with  the  one-hour 
standard  value  of  124  ppb.  EPA  has 
articulated  its  policy  regarding  the  use 
of  M0BILE6  in  SIP  development  in  its 
"Policy  Guidance  on  the  Use  of 
MOBILE6  for  SIP  Development  and 
Transportation  Conformity"  ^  and 
"Clarification  of  Policy  Guidance  for 
M0BILE6  in  Mid-course  Review 
Areas."''  This  policy  requires  that  new 
MOBILE6  MVEBs  in  areas  that 
demonstrated  attainment  with  absolute 
modeling  meet  two  conditions.  First,  the 
new  M0BILE6  based  mobile  source 
inventories  are  compared  to  the 
M0BILE5  based  inventories  for  the 
attaiimient  year.  If  the  MOBILE6  mobile 
emissions  are  less  than  or  equal  to  the 
MOBILES  emissions,  then  the  SIP 
continues  to  demonstrate  attainment. 
Second,  EPA's  policy  guidance  requires 
the  State  to  consider  whether  grovrth 
and  control  strategy  assumptions  for 
non-motor  vehicle  sources  [i.e.,  point, 
area,  and  non-road  mobile  sources)  are 
still  accurate  at  the  time  the  State 
developed  submittal. 

Consistent  with  this  policy  guidance, 
Wisconsin's  updated  MOBILE6 
inventories  were  equal  to  the  MOBILES 
attainment  demonstration  inventories 
for  the  Milwaukee  and  Sheboygan  areas. 
It  should  be  noted  that  Wisconsin  used 
the  latest  planning  assumptions  in 
developing  of  the  updated  inventories. 
Wisconsin  reviewed  the  growth  and 
control  strategy  assumptions  for  non- 
motor  vehicle  sources,  and  concluded 
that  these  assumptions  continue  to  be 
valid  and  support  the  one-hour  Ozone 
Attainment  Demonstration. 


In  summary,  Wisconsin's  January  31, 
2003,  submittal  satisfies  the  conditions 
outlined  in  EPA's  M0BILE6  Policy 
guidance,  and  demonstrates  that  the 
new  levels  of  motor  vehicle  emissions  • 
calculated  using  MOBILE6  continue  to 
support  achievement  of  the  projected 
attainment  of  the  one-Hour  Ozone 
NAAQS  by  the  attairunent  date  of  2007. 

VI.  Are  Wisconsin's  Motor  Vehicle 
Emissions  Budgets  Approvable? 

Table  2  below  summarizes 
Wisconsin's  revised  2007  MVEBs 
contained  in  the  January  31,  2003. 
submittal.  The  State  developed  MVEBs 
using  the  latest  planning  assumptions, 
including  updated  vehicle  registration 
data,  VMT,  speeds,  fleet  mix,  and  SIP 
control  measures.  The  Wisconsin 
submittal  met  all  applicable 
requirements  and  EPA  is  proposing  to 
approve  all  of  these  budgets. 

Table  2.— 2007  Motor  Vehicle 
Emissions  Budgets 


2007 

Area 

VOC- 

(tpd) 

NOx 
(tpd) 

Milwaukee  Severe  Area  ... 
Sheboygan  Maintenance 
Area 

32.20        71.40 
3.24          6.40 

Table  3  below  summarizes  the 
Sheboygan  maintenance  area's  2007  and 
new  2012  emissions  inventor}' 
contained  in  the  January  3l,  2003, 
submittal: 


Table  3.— Sheboygan  Maintenance  Area's  Emissions  Inventory 


2007 


2012 


Source 


VOC 
(tpd) 


NOx 

(tpd) 


VOC 

(tpd) 


NOx 
(tpd) 


Point 

Area  .^. '. ^ 

Non-Road 

3.4 

7.2 

■2.7 

3.2 

25.0 
2.2 
6.0 
6.4 

3.7 
7.4 
2.5 
2.0 

26.9 

2.2 

^    60 

Mobile 

4.0 

Total  „ 

16.5 

39.5 

15.6 

39.1 

■*  Memorandum.  "Policy  Guidance  on  the  Use  of 
MOB1LE6  for  SIP  development  and  Transportation 
Conformity^  issued  January  18.  2002.  A  copy  of 


this  memorandum  can  be  found  on  EPA's  Web  site 
at  htip:/ /www. epa.gov/otaq/tmnsp/traqconj  htm. 

■•  Memorandum,  "Clarification  of  Policy  Guidance 
for  MOBILE6  SIPs  in  Mid-course  Review  Areas," 


issued  February  12.  2003.  .K  copy  of  this 
memorandum  can  be  found  on  EPAs  Web  site  at 
http://www.epa.gov/otaq/tmnsp/tmqconf.htm. 
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The  abovp 
emissions 


vrill 


emissions  f(  >r 
maintenanc  s 
is  approvin ; 
for  2012. 

Table  4  b^low 
Wisconsin 
in  the  Janu*y 


demonstrates  the  2012 

still  maintain  the  total 
the  area  at  or  below  the 
level.  For  this  reason,  EPA 
the  new  projected  MVEB 


simimarizes 
new  2012  MVEB  contained 
31,  2003,  submittal: 


Table  4 
Vehic 


Sheboygan  2012  Motor 
.E  Emissions  Budget 


Ar  »a 


Sheboygan  Maintenance 
Area 


2012 


VOC 
(tpd) 


1.99 


NOx 
(tpd) 


3.97 


Vn.  EPA  Ac  tion 

EPA  is  ap  )roving  the  Wisconsin  SIP 
revision  suh  mitted  on  January  31,  2003. 
This  submit  al  revises  Wisconsin's  2007 
motor  vehic  e  emission  inventories  and 
2007  MVEBi  using  MOBILES  for  the 
Milwaukee  i  evere  ozone  area  and  the 
Sheboygan  (  zone  maintenance  area. 
EPA  is  also  i  ipproving  a  new  2012 
projected  M  /EB  for  the  Sheboygan 
ozone  maini  snance  area. 

EPA  is  pu  ilishing  this  action  without 
prior  propos  al,  because  EPA  views  this 
as  a  nonconi  roversial  revision  and 
anticipates  i  o  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Reg  ster  publication,  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adve  -se  written  comments  be 
filed.  This  ai  :tion  will  be  effective 
without  furt  ler  notice  unless  EPA 
receives  rele  vant  adverse  written 
comments  b  /  July  21,  2003.  Should  the 
Agency  rece  ve  such  comment,  we  will 
publish  a  fix  al  rule  informing  the  public 
that  this  actiDU  will  not  take  effect.  Any 
parties  inter  ssted  in  commenting  on  this 
action  shoul  i  do  so  at  this  time.  If  we 
do  not  recei'  e  comments,  this  action 
will  be  effec  ive  on  August  19,  2003. 

Vm.  Statute  ry  and  Executive  Order 
Reviews 


Executive  Ofder 
Planning 

Under  Executive 
51735,  Octolier 
not  a  "signif 
therefore  is 
Office  of  Mafaagement 


Executive  O^der 
Concerning 
Significantly 
Distribution 


For  this  rebson, 
subject  to  E>  ecutive 
"Actions  Co:  iceming 


12866:  Regulatory 
Review 


Order  12866 (58  FR 
4,  1993),  this  action  is 
cant  regulatory  action"  and 
^ot  subject  to  review  by  the 
and  Budget. 


13211:  Actions 
Regulations  That 
Affect  Energy  Supply, 
or  Use 


this  action  is  also  not 
Order  13211, 
Regulations  That 


Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001). 

Regulatory  Flexibility  Act 

This  action  merely  approves  state  law 
as  meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

Unfunded  Mandates  Reform  Act 

Because  this  rule  approves  pre- 
existing requirements  imder  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
luiiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 

Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  goveriunent  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9,  2000). 

Executive  Order  13132:  Federalism 

This  action  also  does  not  have 
Federalism  implications  because  it  does 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act. 

Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
and  Safety  Risks 

This  rule  also  is  not  subject  to 
Executive  Order  13045  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant. 


National  Technology  Transfer  ^ 

Advancement  Act 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiul  of  Appeals  for  the  . 
appropriate  circuit  by  August  19,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Ozone,  Volatile 
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organic  compoimd.  Oxides  of  nitrogen. 
Transportation  conformity. 

Dated:  June  9,  2003. 
Bharat  Nfathur, 

Acting  Regional  Administrator,  Region  5. 

■  Part  52,  chapter  I,  title  40  of  the  Code 

of  Federal  Regulations  is  amended  as  fol-    §52.2585    Control  strategy:  Ozone. 

lows:  ***** 


Authority:  42  U.S.C.  7401-et  seq. 

Subpart  YY— Wisconsin 

■  2.  Section  52.2585  is  amended  by 
adding  paragraph  (s)  to  read  as  follows: 


PART  52— {AMENDED] 

H  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


(s)  Approval — On  January  31,  2003, 
Wisconsin  submitted  a  revision  to  the 
ozone  attaiiunent  plan  for  the 
Milwaukee  severe  ozone  area  and 


maintenance  plan  for  Sheboygan 
County.  These  plans  revised  2007  .notor 
vehicle  emission  inventories  and  2007 
Motor  Vehicle  Emissions  Budgets 
(MVEB)  recalculated  using  the 
emissions  factor  model  M0BILE6.  The 
plan  also  included  a  new  2012  projected 
MVEB  for  the  Sheboygan  Coimty.  The 
following  table  outlines  the  MVEB  for 
transportation  conformity  purposes  for 
the  Milwaukee  severe  ozone  area  and 
the  Sheboygan  ozone  maintenance  area: 


2007  AND  2012  Motor  Vehicle  Emissions  Budgets 


Area 

2007 

2012 

VOC 

(tpd) 

NOx 
(tpd) 

VOC 
(tpd) 

NOx 

(tpd) 

Milwaukee  Severe  Area 

32.20 
3.24 

71.40 
6.40 

na 
1.99 

ShetKjygan  Maintenance  

3  97 

na    means  not  applicable 


[FR  Doc.  03-15520  Filed  6-19-03;  8:45  am) 

BILLING  CODE  6S60-5<M> 


ENViRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[R1-7218d;  A-1-FRL-7513-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Connecticut,  Massachusetts  and 
Rhode  Island;  Nitrogen  Oxides  Budget 
and  Allowance  Trading  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  and 
promulgating  State  Implementation  Plan 
(SIP)  revisions  submitted  by  the  States 
of  Connecticut,  Massachusetts  and 
Rhode  Island.  These  SEP  revisions  make 
minor  technical  corrections  to  the 
nitrogen  oxides  (NOx)  budget  and 
trading  programs  in  these  states. 
Specifically,  the  SIP  revision  for  each  of 
the  States  adjusts  the  baseline  and 
emissions  budgets  for  highway  mobile 
and  non-electric  generating  unit  (non- 
EGU)  point  sources  such  that  they  are 
consistent  with  those  in  EPA's  March  2, 
2000  (65  FR  11222)  final  rulemaking 
notice  entitled  "Technical  Amendment 
to  the  Finding  of  Significant 
Contribution  and  Rulemaking  for 
Certain  States  for  Piuposes  of  Reducing 
Regional  Transport  of  Ozone."  The 
technical  revisions  do  not  affect  the 
regulatory  programs  in  these  states. 


However,  the  changes  are  needed  to 
fully  approve  the  programs  as  meeting 
Phase  I  and  II  of  the  EPA's  October  27, 
1998  (63  FR  57356)  regulation  "Finding 
of  Significant  Contribution  and 
Rulemaking  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
Regional  Transport  of  Ozone." 
otherwise  known  as  the  "NOx  SIP  Call." 
The  intended  effect  of  tliis  action  is  to 
approve  the  SIP  revisions  for  the 
Connecticut,  Massachusetts  and  Rhode 
Island  NOx  budget  trading  programs  as 
meeting  Phase  I  and  II  of  the  EPA's  NOx 
SIP  Call.  This  action  is  being  taken  in 
accordance  with  section  110  of  the 
Clean  Air  Act  (CAA).  • 
DATES'.  This  direct  final  rule  will  be 
effective  August  19,  2003,  imless  EPA 
receives  adverse  comments  by  July  21, 
2003.  If  adverse  comments  are  received, 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
David  Conroy,  Unit  Manager,  Air 
Quality  Planning,  Office  of  Ecosystem 
Protection  (mail  code  CACJ).  Copies  of 
the  documents  relevant  to  this  action 
are  avajjable  for  public  inspection 
diu'ing  normal  business  hours,  by 
appointment  at  the  Office  of  Ecosystem 
Protection,  U.S.  Environmental 
Protection  Agency,  EPA — New  England, 
One  Congress  Street,  11th  floor,  Boston, 
MA.  Copies  of  the  documents  specific  to 
the  SIP  approval  for  Connecticut  are 
available  at  the  Bureau  of  Air 
Management,  Department  of 
Environmental  Protection,  State  Office 
Building,  79  Elm  Street,  Hartford,  CT 


06106-1630.  Copies  of  the  documents 
specific  to  the  SIP  approval  for 
Massachusetts  are  available  at  the 
Division  of  Air  Quality  Control, 
Department  of  Environmental 
Protection,  One  Winter  Street,  8th  Floor, 
Boston,  MA  02108.  Copies  of  the 
documents  specific  to  the  SIP  approval 
for  Rhode  Island  are  available  at  the 
Office  of  Air  Resources,  Department  of 
Environmental  Management,  235 
Promenade  Street,  Providence,  Rl 
02908-5767. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Brown  at  (617)  918-1532  or  via  E-mail 
at  brown.dan@epa.gov. 
SUPPLEMENTARY  INFORMATION:  This 
document  is  organized  according  to  the 
following  Table  of  Contents. 

I.  What  Aqtion  Is  EPA  Taking  Today? 

II.  Whv  Is  EPA  Taking  This  Action? 

III.  What  is  Phase  2  of  the  NOx  SIP  Call  and 

how  Does  it  Relate  to  Today's  Action? 

IV.  What  Did  the  States  Submit? 

V.  Why  Are  We  Approving  The  NOx  SIP  Call 

Submittals  from  Connecticut, 
Massachusetts  and  Rhode  Island 
Together? 

VI.  What  Are  The  Applicable  Statutory  and 

Executive  Order  Reviews? 

I.  What  Action  Is  EPA  Taking  Today? 

We  are  taking  final  acUon  to  fully 
approve  revisions  to  the  Connecticut, 
Massachusetts  and  Rhode  Island  SIP's 
as  meeting  Phase  I  and  Phase  II  of  the 
EPA's  NOx  SIP  Call.  Specifically,  we  are 
approving  revisions  to  the  SIP  narratives 
for  each  of  the  state's  NOx  SIP  Call 
programs.  The  narrative  material  was 
originally  submitted  by  Connecticut, 
Massachusetts  and  Rhode  Island  as  a 
SIP  revision  on  September  30, 1999, 
November  19, 1999  and  October  1,  1999, 
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respectively 
original  SIP 
2000  (65  FR 
technical 
to  make  to 
electric 

mobile  sourdes 
those  techni(  al 
for  each  stat( 

The  EPA 
without  prio  • 
Agency  view  s 
amendment 


While  we  approved  the 
evisions  on  December  27, 
J1743),  we  identified 
corrections  the  states  needed 
NOx  budgets  for  non- 
genej'ating  units  and  highway 

Today's  action  approves 
corrections  into  the  SIP 


comments, 
rules  section 
publication 
separate  doc 
proposal  to 
should 
action  will 
without 


publishing  this  rule 
proposal  because  the 
this  as  a  noncontroversial 
ind  anticipates  no  adverse 
V  owever,  in  the  proposed 
of  this  Federal  Register 
iPA  is  publishing  a 
iment  that  will  serve  as  the 
a  jprove  the  SIP  revision 
adveipe  comments  be  filed.  This 
effective  August  19,  2003 
furtl  er  notice  unless  the  EPA 
adverse  comments  by  July  21, 


receives 
2003. 

If  the  EPA 
then  EPA  wi 
withdrawing 
informing  th( 
not  take  effec  t 
received  will 
subsequent 
proposed  rul  i 
institute  a  se<  :ond 
Parties  interepted 
do  so  at  this 


•eceives  such  comments, 

publish  a  document 
the  final  rule  and 
public  that  the  rule  will 
.  All  public  comments 
then  be  addressed  in  a 
rule  based  on  the 
The  EPA  will  not 
comment  period, 
in  commenting  should 
I  ime.  If  no  such  comments 


final 


are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  August  19, 
2003  and  no  further  action  will  be  taken 
on  the  proposed  rule. 

n.  Why  Is  EPA  Taking  This  Action? 

On  December  27,  2000  (65  FR  81743) 
we  published  a  Final  Rulemaking 
Notice  (FRN)  for  the  States  of 
Connecticut,  Massachusetts  and  Rhode 
Island,  approving  each  state's  SIP 
revision  for  a  Nitrogen  Oxides  Budget 
and  Allowance  Trading  Program.  Each 
state  submitted  its  SIP  revision  in 
response  to  EPA's  October  27,  1998  (63 
FR  57356)  regulation  'Finding  of 
Significant  Contribution  and 
Rulemaking  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
Regional  Transport  of  Ozone," 
otherwise  known  as  the  "NOx  SIP  Call." 
While  we  approved  the  SIP  revisions  as 
SIP  strengthening  measures  meeting  the 
air  quality  objectives  of  the  NOx  SIP 
Call,  we  noted  that  we  could  not  fully 
approve  the  SIP  revisions  as  meeting  the 
NOx  SIP  Call  because  of  an 
inconsistency  with  the  non-electric 
generating  unit  (non-EGU)  and  highway 
mobile  source  NOx  budgets  for  these 
three  states. 

Connecticut,  Massachusetts  and 
Rhode  Island  submitted  their  NOx  SIP 


Call  revisions  in  September  1999, 
November  1999,  and  October  1999, 
respectively.  The  three  states  adopted 
the  baseline  NOx  emissions  and  NOx 
budgets  established  by  EPA  in  its 
technical  amendments  to  the  NOx  SIP 
Call  budgets  published  on  May  14,  1999 
(64  FR  26298).  Baseline  NOx  emissions 
and  NOx  budget  were  included  for  the 
following  categories;  electric  generating 
units  (ECU),  non-EGUs,  area  sources, 
non-road  mobile  sources  and  highway . 
mobile  sources.  The  state  NOx  budgets 
for  each  category,  except  the  ECU 
category,  were  adopted  directly  from  the 
EPA's  May  14,  1999  Federal  Register 
notice.  The  ECU  NOx  budgets  were 
adopted  from  the  Memorandum  of 
Understanding  (MOU)  between 
Massachusetts,  Connecticut.  Rhode 
Island  and  EPA.  The  MOU  redistributed 
the  ECU  portions  of  the  state  NOx 
budgets  to  better  reflect  each  state's 
existing  ECU  NOx  budget  under  the 
Ozone  Transport  Commission's  NOx 
control  program.  See  the  September  15, 
1999  (64  FR  50036)  notice  of  proposed 
rulemaking  for  more  information  on  the 
MOU.  The  resulting  NOx  budgets  for 
each  state  were  submitted  as  part  of  the 
supporting  NOx  SIP  Call  narrative 
material.  See  table  1  for  NOx  budgets 
submitted  by  the  states  in  1999. 


TaBLE  1.— State  NOx  Budgets  for  CT,  MA  and  RI  Approved  by  EPA  on  December  27,  2000 


State  NOx  budgets 


EGU  point 
sources 


Non-EGU 

point 
sources 


Area 
sources 


Non-road 
mobile 
sources 


Highway 
mobile 
sources 


Total 


CT 
MA 
RI  .. 


4,564  I 
23,490* 
985  I 


4,970 
2,031 


4,821 

11,048 

448 


10,736 

20,166 

2,455 


19,902 

28,641 

3,879 


44,993 

83,345 

9,798 


Massachust  Its  combines  ttie  EGU  and  Non-EGU  sectors. 


S  P 


Subsequen 
of  the  NOx 
issued  additional 
to  the  NOx 
(65  FR  11222 
baseline  NOx 
budgets  for 
highway  mohtl 
EGU,  area  an 
NOx  budgets 
a  result,  the 
submitted  in 
with  the  EPA 
baseline  NOx 
budgets  for 
mobile  sourc 
that  Coimectitut 
Rhode  Island 
amending  the 
EPA's  March 
highway  motile 


to  the  states  submission 
'  Call  revisions,  the  EPA 
technical  amendments 

call  on  March  2,  2000 

further  revising  the 
emissions  and  NOx 
ch  state's  non-EGU  and 

e  source  categories  (the 

non-road  mobile  source 
remained  unchanged).  As 

NOx  budgets  that  were 
1999  were  not  consistent 
s  March  2,  2000  revised 
emissions  and  NOx 

-EGU  and  highway 
s.  Therefore,  we  requested 

Massachusetts  and 
submit  a  SIP  revision 
SIP  narrative  to  adopt  the 
2,  2000  non-EGU  and 
source  NOx  budgets. 


n  m 


Connecticut,  Massachusetts  and 
Rhode  Island  submitted  SIP  revisions  to 
revise  their  NOx  SIP  Call  emissions 
budgets  for  the  non-EGU  and  highway 
mobile  source  categories  on  August  1, 
2002,  August  10,  2002  and  September 
20,  2001,  respectively.  The  budget 
revisions  affect  only  the  SIP  narrative 
material  and  We  have  determined  that 
the  revised  NOx  budgets  are  consistent 
with  the  EPA's  March  2,  2000  (65  FR 
11222)  technical  revision  to  the  NOx 
SIP  Call  budgets.  In  revising  the  non- 
EGU  and  highway  mobile  source  NOx 
budgets,  the  states  have  responded  to 
the  only  issues  raised  in  our  December 
27,  2000  (65  FR  81743)  notice  and, 
therefore,  we  are  approving  the  SIP 
revisions  as  meeting  the  NOx  SIP  Call. 


m.  What  Is  Phase  2  of  the  NOx  SIP  Call 
and  How  Does  It  Relate  to  Today's 
Action? 

On  March  3,  2000,  the  D.C.  Circuit 
Court  issued  a  ruling  that  supported 
most  portions  of  EPA's  NOx  SIP  Call 
Rule.  However,  the  court  remanded 
three  issues  for  the  Agency  to  re- 
examine before  moving  ahead.  In 
response,  EPA  separated  the  NOx  SIP 
Call  Rule  into  two  phases.  Under  Phase 
I  of  the  rule,  EPA  moved  ahead  with 
those  aspects  of  the  rule  supported  by 
the  Court  for  19  States  and  the  District 
of  Coliunbia.  The  EPA  requires  these 
areas  to  submit  SIPs  showing  how  they 
will  reduce  air  emissions  of  NOx  from 
industrial  facilities  except  for  stationary 
internal  combustion  engines  and  a  small 
subclass  of  facilities  that  generate 
electricity,  known  as  cogenerators.  EPA 
required  states  subject  to  the  rule  to 
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submit  their  implementation  plans  to 
comply  with  Phase  I  of  the  strategy  by 
October  30,  2000. 

On  February  22,  2002  (67  FR  8396), 
EPA  published  a  proposed  rulemaking 
in  response  to  the  March  3,  2000  D.C. 
Circuit  ruling.  This  proposed 
rulemaking  addresses  Phase  II  of  the 
NOx  SIP  Call,  responding  to  the  issues 
the  court  remanded  back  to  the  EPA. 
Two  of  the  four  remanded  issues  affect 
the  NOx  budgets  for  Connecticut, 
Massachusetts  and  Rhode  Island:  The 
rulings  that  the  EPA  failed  to  provide 
adequate  notice  of  the  change  in  the 
definition  of  EGU  as  applied  to 
cogeneration  units;  and  that  EPA  failed 
to  provide  adequate  notice  of  the  change 
in  control  level  assumed  for  large 
stationary  internal  combustion  engines. 

The  Phase  II  notice  includes  proposed 
Phase  II  NOx  budgets  based  on  two 
diHierent  levels  of  control  for  internal 
combustion  engines,  82  and  91  percent. 
'  The  revised  NOx  budgets  submitted  by 
Connecticut,  Massachusetts  and  Rhode 
Island  are  more  stringent  than  they 
would  be  using  the  91  percent  control 
level  for  internal  combustion  engines. 
Furthermore,  the  revised  NOx  budgets 
collectively  meet  both  the  Phase  I  and 
proposed  Phase  II  budgets  of  EPA's  NOx 
SIP  Call.  It  should  be  noted  that  the 
Phase  II  budgets  included  in  the 
February  22,  2002  notice  for 
Coimecticut,  Massachusetts  and  Rhode 
Island  are  not  adjusted  to  account  for 
the  reallocation  of  the  EGU  budgets 
according  to  the  MOU  (see  discussion  in 
section  IV  below). 

In  today's  action,  EPA  is  approving 
the  SIP  revisions  from  Connecticut, 
Massachusetts  and  Rhode  Island  as  fully 


meeting  the  NOx  SIP  Call  requirements 
including  both  the  Phase  I  and  Phase  II 
statewide  NOx  emissions  budgets.  The 
EPA  recognizes  that  its  Phase  II 
rulemiaking  has  not  been  completed  but 
fully  expects  that  the  final  statewide 
budgets  promulgated  in  that  rulemaking 
will  be  no  more  stringent  than  the  NOx 
budgets  submitted  by  the  three  states. 
However,  once  EPA  finalizes  the  Phase 
n  rule,  should  the  Connecticut, 
Massachusetts  or  Rhode  Island  2007 
NOx  emissions  budgets  being  approved 
today  exceed  the  EPA's  final  Phase  II 
budgets,  EPA  will  take  appropriate 
action. 

IV.  What  Did  the  States  Submit? 

On  August  1,  2002,  Connecticut 
submitted  a  SIP  revision  to  revise  the 
state's  NOx  SIP  Call  emissions  budget 
for  the  non-EGU  and  highway  mobile 
source  categories  (See  Table  2).  The 
revision  was  submitted,  as  requested  by 
EPA,  to  make  Connecticut's  non-EGU 
and  highway  mobile  emissions  budgets 
consistent  with  EPA's  March  2,  2000 
technical  revision  to  the  NOx  SIP  Call 
budgets.  The  budget  revisions  affect 
only  the  SIP  narrative  material 
"Connecticut  SIP  Revision  to  Implement 
the  NOx  SIP  Call,"  dated  September  30, 
1999,  and  originally  submitted  to  EPA 
for  approval  on  September  30, 1999. 
The  revisions  to  the  narrative  material 
do  not  affect  the  regulatory  program, 
which  was  also  approved  by  EPA  on 
December  27,  2000  (65  FR  81743)  along 
with  the  SIP  narrative  material. 

On  August  10,  2002,  Massachusetts 
submitted  a  SIP  revision  to  revise  the 
State's  NOx  SIP  Call  emissions  budget 
for  the  non-EGU  and  highway  mobile 


source  categories  (See  Table  2).  The 
revision  was  submitted,  as  requested  by 
EPA,  to  make  Massachusetts'  non-EGU 
and  highway  mobile  emissions  budgets 
consistent  with  EPA's  March  2,  2000 
technical  revision  to  the  NOx  SIP  Call 
budgets.  The  budget  revisions  affect 
only  the  SIP  narrative  material 
"Background  Document  and  Technical 
Support  for  Public  Hearings  on  the 
Proposed  Revisions  to  State 
Implementation  Plan  for  Ozone,"  dated 
July  1999,  and  originally  submitted  to 
EPA  for  approval  on  November  19, 
1999.  The  revisions  to  the  narrative 
material  do  not  effect  the  regulatory 
program,  which  was  also  approved  by 
EPA  on  December  27,  2000  (65  FR 
81743)  along  with  the  SIP  narrative 
material. 

On  September  20,  2001,  Rhode  Island 
submitted  a  SIP  revision  to  revise  the 
State's  NOx  SIP  Call  emissions  budget 
for  the  non-EGU  and  highway  mobile 
source  categories  (See  Table  2).  The 
revision  was  submitted,  as  requested  by 
EPA,  to  make  Rhode  Island's  non-EGU 
and  highway  mobile  emissions  budgets 
consistent  with  EPA's  March  2,  2000 
technical  revision  to  the  NOx  SIP  Call 
budgets.  The  budget  revisions  affect 
only  the  SIP  narrative  material  "NOx 
State  hnplementation  Plan  (SIP)  Call 
Narrative,"  dated  September  22,  1999, 
and  originally  submitted  to  EPA  for 
approval  on  October  1,  1999.  The 
revisions  to  the  narrative  material  do 
not  effect  the  regulatory  program,  which 
was  also  approved  by  EPA  on  December 
27,  2000  (65  FR  81743)  along  with  the 
SIP  narrative  material. 


table  2.-^tate  nox  budgets  for  ct,  ma  and  ri  with  revised  nox  budgets  for  the  non-egu  and  highway 

Mobile  Source  Categories 


State  NOx  budgets 


EGU  point 
sources 


Non-EGU 

point 
sources 


Area 
sources 


T 


Non-road 
mobile 
sources 


Higtiway 
mobile 
sources 


Total 


CT 
MA 
Rt.. 


4,564  ! 
23,492* 
985  I 


5,216 
1,635 


4,821 

11,048 

448 


10,736 

20,166 

2,455 


19,424 

28,190 

3,843 


44,761 

82,896 

9,366 


"Massachusetts  combines  the  EGU  and  Non-EGU  sectors  and  the  revised  budget  reflects  the  EPA's  March  2,  2000  revision  to  the  Non-EGU 
budget  increasing  it  from  10,296  to  10,298. 


V.  Why  Are  We  Approving  the  NOx  SIP 
Call  Submittals  From  Connecticut, 
Massachusetts  and  Rhode  Island 
Together? 

As  discussed  in  our  December  27, 
2000  approval  notice,  Connecticut, 
Massachusetts,  Rhode  Island,  and  EPA 
signed  a  memorandum  of  understanding 
agreeing  to  redistribute  the  EGU 
portions  of  the  three  states'  NOx  budgets 
amongst  themselves.  Therefore,  it  is 


necessary  to  consider  the  adopted  2007 
NOx  emission  budgets  and  adopted 
NOx  reducing  measures  in  the.  three 
states  together  to  approve  any 
individual  state  SIP  submittal  as 
-meeting  the  NOx  SIP  Call. 

Under  the  MOU,  the  combined  2007 
controlled  emission  levels  did  not 
change  for  the  three  states,  only  the 
individual  state  EGU  allocations  were 
redistributed  to  provide  additional 
flexibility  and  consistency  with  existing 


programs  among  these  three  states.  EPA 
supports  this  concept  because  such  a 
redistribution  is  no  different  than  the 
effects  of  trading.  For  a  detailed 
discussion  of  why  EPA  supports  the 
concept  that  states  can  collectively 
redistribute  their  NOx  SIP  Call  budgets, 
see  the  proposed  notice  dated, 
September  15,  1999  (64  FR  49989). 

As  indicated  in  Table  3,  the  budget 
revisions  submitted  by  the  states 
collectively  achieve  at  least  the  same 


NOx  reducti  in  as  the  EPA's  Phase  I  and 
Proposed  Ph  ase  11  budgets.  Therefore, 


Table  3.— IState  Total  NOx  Budgets  for  CT,  MA  and  RI  Reflecting  the  Revisions  to  Meet  Both  Phase 

II  OF  THE  EPA'S  NOx  SIP  Call 


ct 

ma 

RI   . 


Total 


VI.  What  Ar ; 
and  Executi^  e 


EPA  finds  that  the  NOx  SIP  Call 
submittals  from  the  three  states 


collectively  meet  both  Phase  I  and  II  of 
the  NOx  SIP  Call  as  published  to  date. 


AND 


NOx  emission  budget  (tons) 


SIP  budgets  ap- 
proved 12/27/ 
2000 


Revised  SIP 
budgets 


44,993 

83,345 

9,798 


138,136 


44,761 

82,896 

9,366 


EPA's  phase  I 

NOx  SIP  call 

budget 


137.023 


42,891 

85,871 

9,570 


138,332 


EPS's  proposed 

phase  II  NOx  call 

budget 


42,850 

84,838 

9,378 


137,066 


the  Applicable  Statutory 
Order  Reviews 


Under  Exe  :utive  Order  12866  {58  FR 
51735,  Octol  er  4.  1993),  this  action  is 
not  a  "signif  cant  regulatory  action"  and 
therefore  is  r  ot  subject  to  review  by  the 
Office  of  Maj  lagement  and  Budget.  For 
this  reason,  t  lis  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Coi  teeming  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  Tl  is  action  merely  approves 
state  law  as  i  leeting  Federal 
requirement!  and  imposes  no  additional 
requirement!  beyond  those  imposed  by 
state  law.  Ac:ordingly,  the 
Administrate  r  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  ;  ubstantial  number  of  small 
entities  unde  r  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  Because  this 
rule  approve !  pre-existing  requirements 
under  state  li  iw  and  does  not  impose 
any  addition  d  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  i  infunded  mandate  or 
significantly  ai  uniquely  affect  small 
governments  as  described  in  the 
Unfunded  M  mdates  Reform  Act  of  1995 
(Public  Law    04-^). 

This  rule  a  so  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  d  rect  effect  on  one  or  more 
Indian  tribes  on  the  relationship 
between  the  ""ederal  Government  and 
Indian  tribes  or  on  the  distribution  of 
power  and  re  sponsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  1  y  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  di  les  not  have  Federalism 
implications  Decause  it  does  not  have 
substantial  d  rect  effects  on  the  States, 
on  the  relatic  nship  between  the  national 
government  i  nd  the  States,  or  on  the 
distribution  (  f  power  and 
responsibiliti  es  among  the  various 
levels  of  gov<  nunent,  as  specified  in 
Executive  Or  ier  13132  (64  FR  43255, 


August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 


is  published  in  the  Feder^  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  19,  2003. 
Interested  parties  should  comment  in 
response  to  the  proposed  rule  rather 
than  petition  for  judicial  review,  unless 
the  objection  arises  after  the  comment 
period  allowed  for  in  the  proposal. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Intergoverimiental 
relations,  Nitrogen  dioxide,  Ozone. 

Dated:  June  2,  2003. 
Robert  W.  Vamey, 

Regional  Administrator,  EPA  New  England. 

m  Part  52  of  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as  fol- 
lows: 

PART  52— {AMENDED] 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  H— Connecticut 

■  2.  Section  52.370  is  amended  by 
adding  paragraph  (c)(86)(ii)(C)  and  (D)  to 
read  as  follows: 

§  52.370    Identification  of  plan. 


(c) 
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(86)*  *  * 
(ii)*  *  * 

(C)  Letter  from  Connecticut 
Department  of  Enviroiunental  Protection 
dated  August  1,  2002. 

(D)  The  SIP  narrative  "Connecticut 
State  Implementation  Plan  Revision  to 
Revise  the  State's  NOx  Emissions 
Budget,"  dated  July  22,  2002. 

Subpart  W— Massachusetts 

■  3.  Section  52.1120  is  amended  by 
adding  paragraph  (c){124)(ii){E)  and  (F) 
to  read  as  follows: 


§  52.1 1 20    ldentificatiorr«f  plan. 

***** 

(c)  *  *   * 
(124) *   *   * 
(u)  *   *   * 

(E)  Letter  from  the  Commonwealth  of 
Massachus^ts,  Executive  Office  of 
Enviroiunental  Affairs,  Department  of 
Environmental  Protection  dated  April 
10,  2002. 

(F)  The  SIP  narrative  "Technical 
Support  Document  for  Public  Hearings 
on  Revisions  to  the  State 
Implementation  Plan  for  Ozone  for 

Rhode  Island  Non  Regulatory 


Massachusetts,  Amendments  to- 
Statewide  Projected  Inventory  for 
Nitrogen  Oxides,"  dated  March  2002. 

Subpart  00— Rhode  Island 

■  4.  Section  52.2070  is  amended  by 
adding  new  entries  to  the  end  of  the  table 
in  paragraph  (e)  to  read  as  follows: 

§  52.2070    Identification  of  plan. 


(e)* 


Name  of  non  regulatory  SIP  provision 


Applicable  geo- 
graphic or  non- 
attainment  area 


State  submittal 
date/effective  date 


EPA  approved  date 


Explanation 


September  20,  2001  letter  from 
Rhode  Island  Department  of  Envi- 
ronmental Management. 

NOx  State  Implenientation  Plan  (SIP) 
Call  Narrative,  revised  September 
2001. 


Statewide  Submitted  Sep- 
tember 20,  2001 . 


Statewide  Submitted  Sep- 
tember 20,  2001 . 


June  20,  2003  Submitting  the   "NOx   State   Imple- 


[Insert  FR  citation 
from  published 
date] 

June  20,  2003  

[Insert  FR  citation 
•    from  published  date 


mentation    Plan   (SIP)   Call   Nar- 
rative," revised  Septemtjer  2001 . 


[FR  Doc.  03-15126  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  6560-50-P 


•     ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7516-4] 

Virginia:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  Virginia  applied  to  EPA  for 
final  authorization  of  revisions  to  its 
hazardous  waste  program  imder  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  made  a 
determination  that  all  these  revisions  to 
the  Virginia  hazardous  waste  program, 
with  the  exception  of  the  Hazardous 
Waste  Lamps  Rule,  64  FR  36466,  (July 
6, 1999),  satisfy  all  requirements 
necesscuy  for  final  authorization.  Thus, 
with  the  exception  of  the  Hazardous 
Waste  Lamps  Rule,  EPA  is  authorizing 
the  State's  revisions  to  its  hazardous 
waste  program,  subject  to  the  limitations 
on  its  authority  reteiined  by  EPA  in 
accordance  with  RCRA,  including  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984. 


EFFECTIVE  DATE:  Final  authorization  for 
the  revisions  to  Virginia's  hazardous 
waste  management  program,  with  the 
exception  of  the  Hazardous  Waste 
Lamps  Rule,  shall  be  effective  on  June 
20,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joaime  Cassidy,  Mailcode  3WC21, 
RCRA  State  Programs  Branch,  U.S.  EPA 
Region  ID,  1650  Arch  Street, 
Philadelphia,  PA  19103-2029,  Phone 
number:  (215)  814-3381. 
SUPPLEMENTARY  INFORMATION: 

A.  Why  Are  Revisions  to  State 
Programs  Necessary? 

States  which  have  received  final 
authorization  horn  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes,  States  must  revise  their 
programs  accordingly  and  apply  to  EPA 
to  authorize  the  revisions.  Revisions  to 
State  programs  may  be  necessary  when 
Federal  or  State  statutory  or  regulatory 
authority  is  changed.  For  example,  most 
commoiily.  States  must  revise  their 
programs  when  EPA  promulgates 
changes  to  its  regulations  in  40  Code  of 
Federal  Regulations  (CFR)  parts  124, 
260  through  266,  268,  270,  273  and  279. 

Virginia  received  final  authorization 
on  December  4,  1984,  effective 
December  18,  1984  (49  FR  47391),  to 


implement  a  hazardous  waste 
management  program  in  lieu  of  the 
Federal  Program.  EPA  subsequently 
granted  authorization  for  revisions  to 
Virginia's  program  on  June  14,  1993, 
effective  August  13,  1993  (58  FR  32855); 
and  July  31,  2000,  effective  September 
29,  2000  (65  FR  46607). 

On  September  24.  2002,  Virginia 
submitted  to  EPA  a  complete  program 
revision  application,  in  accordance  with 
40  CFR  271.21,  seeking  authorization  of 
additional  changes  to  its  program.  On 
March  13,  2003,  EPA  pubhshed  an 
immediate  final  rule  (68  FR  11981- 
11986)  granting  Virginia  final 
authorization  for  these  revisions  to  its 
federally-authorized  hazardous  waste 
program,  eilong  with  a  companion 
proposed  rule  aimouncing  EPA's 
proposal  to  grant  such  final 
authorization  (68  FR  12015).  EPA 
announced  in  both  notices  that  the 
immediate  final  rule  and  the  proposed 
rule  were  subject  to  a  thirty-day  public 
comment  period.  The  public  comment 
period  ended  on  April  14,  2003. 
Further,  EPA  stated  in  both  notices  that 
if  it  received  adverse  comments  on  its 
intent  to  authorize  Virginias  program 
revisions  that  it  would  (1)  withdraw  the 
immediate  final  rule;  (2)  proceed  with 
the  proposed  rule  as  the  basis  for  the 
receipt  and  evaluation  of  such 
comments,  and  (3)  subsequently  publish 
a  final  determination  responding  to 
such  comments  and  announce  its  final 
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decision  as  to  whether  or  not  to 
authorize  Virginia's  program  revisions. 
EPA  received  adverse  written  comments 
during  the  pu  )lic  comment  period  and 
oil  May  2,  20C  3,  published  a  document 
withdrawing  I  he  immediate  final  rule 
(68  FR  23407423408).  Since  all  of  the 
comments  rec  jived  related  only  to  the 
Hazardous  Wi  ste  Lamps  Rule,  EPA  is 
authorizing  the  remaining  provisions. 
Today's  action  grants  final  authorization 
for  all  progran  i  revisions  described  in 
EPA's  propos(  id  rule,  with  the  exception 
of  the  provisi(  ns  of  the  Hazardous 
Waste  Lamps  ^ule.  EPA  will  respond  to 
comments  on  the  Hazardous  Waste 
Lamps  Rule  ir  a  separate  action  and 
publish  EPA's  final  decision  as  to 
whether  or  not  to  authorize  the 
Hazardous  W;  ste  Lamps  Rule  for 
Virginia.  Furti  ler  backgroimd  on  EPA's 
immediate  fin  il  rule  and  its  tentative 
determination  to  grant  authorization  to 
Virginia  for  iti  program  revisions 
appears  in  the  aforementioned  Federal 
Register  docu  nents. 


B.  What  Were 


the  Comments  and 


Responses  to :  i3>A's  Proposal? 

The  Agency  received  comments  from 
twelve  (12)  so  arces.  All  comments 
received  specifically  related  to  the 
Hazardous  \V4ste  Lamps  Rule.  Of  these 
comments,  foi  ir  (4)  favored  the 
authorization  of  these  provisions  and 
eight  (8)  were  adverse.  One  of  the  eight 
adverse  comn  ents  was  postmarked  one 
day  after  the  c  eadline.  EPA  will  address 
all  public  con  ments  regarding 
authorization  of  the  Hazardous  Waste 
Lamps  Rule  f(  r  Virginia  in  a  later  final 
rule. 

C.  What  Decisions  Have  We  Made  in 
This  Rule? 


The  Agenc) 
approval  of 
revisions,  wit|i 
Hazardous 
occur.  EPA 
determinatior 
application  tc 
program,  witi 
Hazardous 
of  the  statutory 
requirements 
Therefore,  we 
authorization 
waste  prograi^ 
described  in 


V  rginia' 


Wi  iste 


hcs 


Wiiste 


revisions,  wit  i 
Hazardous  Wpste 
has  responsi 
Treatment 
Facilities  (TSpFs) 
for  carrying 
program 

program  revi^ons 
the  Hazardou  > 


has  determined  that 

's  RCRA  program 
the  exception  of  the 

Lamps  Rule,  should 
made  a  final 
that  Virginia's 
revise  its  authorized 
the  exception  of  the 

Lamps  Rule,  meets  all 
y  and  regulatory 
established  by  RCRA. 
grant  Virginia  final      . 
to  operate  its  hazardous 
with  the  changes 
application  for  program 
the  exception  of  the 
Lamps  Rule.  Virginia 
for  permitting 
;e,  and  Disposal 
within  its  borders  and 
the  aspects  of  the  RCRA 
in  its  application  for 
,  with  the  exception  of 
Waste  Lamps  Rule, 


Its 


bility 
St  jragi 
SDI 

OJt 

desc  ribed 


subject  to  the  limitations  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  New 
Federal  requirements  and  prohibitions 
imposed  by  Federal  regulations  that 
EPA  promulgates  under  the  authority  of 
HSWA  take  effect  in  authorized  States 
before  they  are  authorized  for  the 
requirements.  Thus,  EPA  will 
implement  any  such  HSWA 
requirements  and  prohibitions  in 
Virginia,  including  issuing  HSWA 
permits,  imtil  the  State  is  granted 
authorization  to  do  so. 

For  further  background  on  the  scope 
and  effect  of  today's  action  to  approve 
Virginia's  RCRA  program  revisions, 
please  refer  to  the  preambles  of  EPA's 
March  13,  2003  proposed  and 
immediate  final  rules  to  grant 
authorization  to  Virginia  for  its  program 
revisions,  at  68  FR  12015  and  68  FR 
11981-11986,  respectively. 

D.  Statutory  and  Executive  Order 
Reviews 

Statutory  and  Executive  Order  Reviews 

This  rule  only  authorizes  hazardous 
waste  requirements  pursuant  to  RCRA 
3006  and  imposes  no  requirements 
other  than  those  imposed  by  State  law 
(see  Supplementary  Information, 
Section  A.  Why  are  Revisions  to  State 
Programs  Necessary?).  Therefore,  this 
rule  complies  with  applicable  executive 
orders  and  statutory  provisions  as 
follows. 

1.  Executive  Order  12866:  Regulatory 
Planning  Review — The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  its  review  under 
Executive  Order  (EO)  12866. 

2.  Paperwork  Reduction  Act — This 
rule  does  not  impose  an  information 
collection  burden  under  the  Paperwork 
Reduction  Act. 

3.  Regulatory  Flexibility  Act — After 
considering  the  economic  impacts  erf 
today's  rule  on  small  entities  under  the 
Regulatory  Flexibility  Act,  I  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

4.  Unfunded  Mandates  Reform  Act — 
Because  this  rule  approves  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act. 

5.  Executive  Order  13132: 
Federalism — EO  13132  does  not  apply 
to  this  rule  because  it  will  not  have 
federalism  implications  (i.e.,  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 


government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government). 

6.  Executive  Order  131 75: 
Consultation  and  Coordination  with 
Indian  Tribal  Governments— EO  13175 
does  not  apply  to  this  rule  because  it 
will  not  have  tribal  implications  (i.e., 
substantial  direct  effects  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes). 

7.  Executive  Order  13045:  Protection 
of  Children  from  Environmental  Health 
and  Safety  Risks — This  rule  is  not 
subject  to  EO  13045  because  it  is  not 
economically  significant  and  it  is  not 
based  on  health  or  safety  risks. 

8.  Executive  Order  13211:  Actions 
that  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use — This  rule  is  not 
subject  to  EO  13211  because  it  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866. 

9.  National  Technology  Transfer 
Advancement  Act — EPA  approves  State 
programs  as  long  as  they  meet  criteria 
required  by  RCRA,  so  it  would  be 
inconsistent  with  applicable  law  for 
EPA,  in  its  review  of  a  State  prograin, 
to  require  the  use  of  any  particular 
voluntary  consensus  standard  in  place 
of  another  standiard  that  meets  the 
requirements  of  RCRA.  Thus,  section 
12(d)  of  the  National  Technology 
Transfer  and  Advance  Act  does  not 
apply  to  this  rule. 

10.  Congressional  Review  Act — EPA 
will  submit  a  report  containing  this  rule 
and  other  information  required  by  the 
Congressional  Review  Act  (5  U.S.C.  801 
et  seq.)  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  in  the 
Federfd  Register.  A  major  rule  cannot 
take  effect  until  60  days  after  it  is 
published  in  the  Federal  Register.  This 
action  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  804(2).  This  action  will  be 
effective  on  lime  20,  2003. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste,  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926,  6974(b). 
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Dated:  June  12,  2003. 
James  W.  Newsom, 

Acting  Regional  Administrator,  EPA  Region 

in. 

[FR  Doc.  03-15661  Filed  6-19-03;  8:45  am] 
BILUNG  COOE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 

[OPPT-2003-0029;  FRL-7314-2] 

RIN  2070-AC01 

Polychlorinated  Biphenyls;  Use  of 
Porous  Surfaces;  Amendment  in 
Response  to  Court  Decision 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  revising  the  language 
of  the  regulations  affecting  the  use  of 
polychlorinated  biphenyls  (PCBs)  in  the 
Code  of  Federal  Regulations  (CFR)  to 
conform  to  a  court  decision  vacating  an 
amendment  to  these  regulations.  EPA's 
1998  amendments  to  the  PCB  disposal 
regulations  added  a  use  authorization 
for  porous  materials  contaminated  by 
spills  of  liquid  PCBs.  Due  to  an  editing 
error,  the  regulation  referred  to  a  unit  of 
measiu'ement  inapplicable  to  the 
concentration  of  PCBs  in  liquids.  In 
1999,  EPA  issued  a  final  rule  correcting 
a  nimiber  of  errors  in  the  1998  action, 
including  the  porous  surfaces  use 
authorization.  On  January  30,  2001,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  (the  Court) 
vacated  the  portion  of  the  1999 
amendment  which  pertained  to  the 
porous  materials  use  authorization.  This 
document  revises  the  CFR  to  conform  to 
the  court  decision,  and  requires  no 
notice  and  public  comment. 

DATES:  This  final  rule  is  effective  on 
June  20,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  contact:  Barbara 
Cunningham,  Director,  Environmental 
Assistance  Division  (7408M),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001;  telephone  number: 
(202)  554-1404;  e-mail  address:  TSCA- 
Hdtline@epa.gov. 

For  technical  information  contact: 
Sara  McGurk,  National  Program 
Chemicals  Division  (7404T),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001;  telephone  number: 


(202)  566-0480;  e-mail  address: 
mcgurk.sara@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  manufacture,  process, 
distribute  in  commerce,  use,  or  dispose 
of  PCBs  or  materials  containing  PCBs. 
Potentially  affected  entities  may 
include,  but  are  not  limited  to: 

•  Oil  and  Gas  Extraction  (NAICS 
21111),  e.g..  Facilities  with  surfaces 
contaminated  by  PCBs 

•  Electric  Power  Generation, 
Transmission  and  Distribution  (NAICS 
2211),  e.g..  Facilities  with  siufaces 
contaminated  by  PCBs 

•  Construction  (NAICS  23),  e.g.. 
Facilities  with  surfaces  contaminated  by 
PCBs 

•  Food  Manufacturing  (NAICS  311), 
e.g..  Facilities  with  siufaces 
contaminated  by  PCBs 

•  Paper  Manufacturing  (NAICS  322), 
e.g..  Facilities  with  surfaces 
contaminated  by  PCBs 

•  Petroleum  and  Coal  Products 
Manufacturing  (NAICS  324),  e.g., 
Facilities  with  surfaces  contaminated  by 
PCBs 

•  Chemical  Manufacturing  (NAICS 
325),  e.g.,  Facilities  with  surfaces 
contaminated  by  PCBs 

•  Primary  Metal  Manufacturing 
(NAICS  331),  e.g..  Facilities  with 
surfaces  contaminated  by  PCBs 

•  Rail  Transportation  (NAICS  48211), 
e.g..  Facilities  with  surfaces 
contaminated  by  PCBs 

•  Lessors  of  Real  Estate  (NAICS  5311). 
e.g..  Facilities  with  surfaces 
contaminated  by  PCBs 

•  Waste  Treatment  and  Disposal 
(NAICS  5622),  e.g..  Facilities  with 
surfaces  contaminated  by  PCBs 

•  Public  Administration  (NAICS  92), 
e.g..  Facilities  with  surfaces 
contaminated  by  PCBs 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  To  determine  whether 
you  or  yoiu-  business  may  be  affected  by 
this  action,  you  should  carefully 
examine  the  applicability  provisions  in 
40  CFR  part  761.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  technical  person  listed  luider  FOR 
FURTHER  INFORMATION  CONTACT. 


B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
imder  docket  identification  (ID)  number 
OPPT-2003-0029.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
EPA  Docket  Center,  Rm.  Bl02-Reading 
Room,  EPA  West,  1301  Constitution 
Ave.,  NW.,  Washington,  DC.  The  EPA 
Docket  Center  is  open  from  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  EPA 
Docket  Center  Reading  Room  telephone 
number  is  (202)  566-1744  and  the 
telephone  number  for  the  OPPT  Docket, 
which  is  located  in  EPA  Docket  Center, 
is  (202)  566-0280. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
imder  the  "Federal  Register'  listings  at 
http://www.epa.gov/fedrgstr/.  A 
frequently  updated  electronic  version  of 
40  CFR  part  761  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
-  cfrhtml_00/Title_40/40cfr761_00.html,  a 
beta  site  currently  under  development. 
To  access  information  about  PCBs,  go 
directly  to  the  PCB  Home  Page  for  the ' 
Office  of  Pollution  Prevention  and 
Toxics  at  http://www.epa.gov/pcb. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  ai  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search."  then  key  in 
the  appropriate  docket  ID  number. 

II.  Background 

A.  What  Action  is  the  Agency  Taking? 

EPA  is  amending  the  regulation  at  40 
CFR  761.30(p)  that  governs  the 
continued  use  of  porous  siu-faces 
contaminated  by  spills  of  liquid  PCBs  to 
reflect  a  decision  from  the  Coiul  in 
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749  (D.C.  Cir.  2001). 


B.  What  is  th 
Taking  this  Attion 

The  author  ty 
761.30(p)  was 
Toxic  Substai  ices 
15U.S.C.  260  5 
issued  pursut  nt 
Court. 

Section  6(e 
2605(e),  specifically 
bans  the  manufacture 
distribution 
PCBs  in  othei 


11 


manner, 
specifically 
rulemaking 
these  activities 
affirmative  fi 
not  pose  an 
to  health  or 
Comprehensiye 
the  manufactiire 
distribution 
disposal  of 
EPA  in  1979 
761. 


extensive  rev 


Federal  Register /Vol.  68,  No.  119 /Friday,  June  20,  2003 /Rules  and  Regulations 


Agency's  Authority  for 

? 


for  issuing  40  CFR 
section  6(e)(2)  of  the 

Control  Act  (TSCA), 
1(e)(2).  This  amendment  is 

to  a  decision  of  the 


ofTSCA,15U.S.C. 

regulates  PCBs.  It 
processing, 
commerce,  or  use  of 
than  a  "totally  enclosed 
unlfess  the  activity  is 
a'  ithorized  by  EPA  through 
order  to  authorize  any  of 
EPA  must  make  an 
iding  that  the  activity  does 
u  areasonable  risk  of  injury 
environment, 
regulations  addressing 

processing, 
commerce,  use,  and 
Is  were  promulgated  by 
ind  codified  at  40  CFR  part 


l-ii 


tliei 


1 1 1 
PCBs 


C.  What  is  t/i( '  History  of  this  Action? 
On  December  6,  1994.  EPA  proposed 


sions  to  the  PCB 


asked  EPA  to  consider 
mthorization  for  the  use  of 


regulations.  Some  of  the  commenters  on 
this  proposal 
including  an 

porous  surfac  bs  that  had  been 
contaminatec  by  old  PCB  spilb.  EPA 
considered  \i  e  information  submitted 
by  the  commi  inters  and  decided  to 
include  such  a  use  authorization  in  the 
final  amendn  ents  to  the  PCB 
regulations  p  iblished  in  the  Federal 
Register  issu(  1  of  June  29,  1998  (63  FR 
35384)  (FRL- 5726-1)  EPA  determined 
that  the  conti  aued  use  of  porous 
surfaces  cleai  led.  sealed,  and  marked  in 
accordance  m  ith  the  requirements  of  40 
CFR  761.30(d)  does  not  pose  an 
unreasonable  risk  of  harm  to  human 
health  and  the  environment. 

EPA  had  intended  to  apply  the 
cleaning,  sealing,  and  marking 
requirements  in  this  new  provision  of 
the  regulatioms  to  use  of  all  porous 
surfaces  that  pad  been  contaminated  by 
spills  of  liquijds  containing  PCBs  at 
levels  greater  than  or  equal  to  50  parts 
per  million  (]  ipm),  regardless  of  the 
residual  cont  unination  level  on  the 
surface  of  the  matericd.  This  is  the 
standard  EP/.  historically  has  used  to 
trigger  the  re;  ;ulation  of  PCB  disposal. 
Unfortimatel  ^  due  to  an  editing  error, 
the  1998  vers  ion  of  40  CFR  761.30(p) 
referred  to  a  init  of  measurement 
inapplicable  to  the  concentration  of 
PCBs  in  liquj  ds.  Instead  of  the  50  ppm 


standard  for 


his  use  authorization,  the 


1998  final  rule  referred  to  ">10  jig/ 100 
cm^."  Shortly  after  the  1998  final  rule 
was  published,  EPA  discovered  this  and 
several  other  errors.  EPA  posted  a  list  of 
the  errors  and  appropriate  corrections 
on  its  Internet  site  and,  on  June  24, 
1999,  in  the  Federal  Register  (64  FR 
33755)  (FRL-6072-4),  promulgated 
these  corrections  in  a  final  rule  without 
prior  notice  and  comment. 

The  Utility  Solid  Waste  Activities 
Group  and  others  challenged  the  1999 
amendment  to  40  CFR  761.30(p), 
arguing  that  EPA  had  failed  to  follow 
requisite  procedures  by  issuing  the 
amendment  without  notice  and 
comment. 

D.  What  is  the  Basis  for  this  Action? 

On  January  30,  2001,  the  Court 
vacated  the  correction  to  40  CFR 
761.30(p).  Utility  Solid  Waste  Activities 
Group  V.  EPA,  236  F3d  749  (D.C.  Cir., 
2001)  The  Court  determined  that  EPA 
was  required  to  promulgate  the 
correction  through  full  notice  and 
comment  rulemaking  procedures 
consistent  with  section  553  of  the 
Administrative  Procedures  Act  (APA)  (5 
U.S.C.  553). 

Accordingly,  EPA  is  issuing  this 
document  to  revise  the  language  of  40 
CFR  761.30(p)  to  conform  to  the  Court's 
decision.  The  regulation  at  40  CFR 
761.30(p)  will  now  read  as  published  in 
1998.  However,  EPA  continues  to 
believe  that  the  1999  amendment  of  40 
CFR  761.30(p)  is  the  appropriate 
approach  for  the  continued  use  of 
porous  surfaces  contaminated  by  spills 
of  liquid  PCBs.  The  Agency  intends  to 
issue  a  proposal  in  the  near  future  to 
amend  40  CFR  761. 30(p). 

m.  Statutory  and  Executive  Order 
Reviews 

This  action  amends  40  CFR  part  761 
to  conform  to  a  decision  by  the  Court. 
Under  Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty,  contain  any 
unfunded  mandate,  or  impose  any 
significant  or  unique  impact  on  small 
governments  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  action  does 
not  involve  special  consideration  of 
environmental  justice-related  issues  as 
required  by  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994).  Because  this  action  is  not  subject 


to  notice  and  comment  requirements 
under  the  APA  or  any  other  statute,  it 
is  not  subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  This  action 
also  is  not  subject  to  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997),  because  EPA  interprets  Executive 
Order  13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  order  has  the  potential  to 
influence  the  regulation.  This  action  is 
not  subject  to  Executive  Order  13045 
because  it  does  not  establish  any 
environmental  standards  intended  to 
mitigate  health  or  safety  risks.  This 
action  does  not  involve  technical 
s^dards  and  therefore  is  not  subject  to 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995,  15  U.S.C.  272  note.  This 
final  rule  does  not  have  federalism 
implications  and,  therefore.  Executive 
Order  13132,  entitled  Federalism  (64  FR 
43255.  August  10,  1999),  does  not 
apply.  This  action  does  not  involve  or 
impose  any  requirements  that  affect 
Indian  Tribes,  so  the  requirements  of 
Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
62749,  November  6,  2000),  are  not 
applicable.  This  final  rule  is  not  subject 
to  Executive  Order  13211,  entitled 
Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001),  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  Finally,  this  action  is  not  subject 
to  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  because  it  does  not 
impose  any  monitoring,  reporting,  or 
recordkeeping  requirements.  EPA's 
compliance  with  the  statutes  and 
Executive  orders  for  the  underlying 
Disposal  Amendments  rule  is  discussed 
in  the  Jime  29,  1998,  Federal  Register 
(63  FR  35384). 

rV.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a" 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
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States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  conforms 
40  CFR  part  761  to  a  decision  by  the 
Court  and  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  761 

Environmental  protection,  Hazardous 
substances.  Labeling,  Polychlorinated 
biphenyls  (PCBs),  Reporting  and 
recordkeeping  requirements. 

Dated:  June  13,  2003. 
Stephen  L.  Johnson, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

■  Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  761— {AMENDED] 

■  1.  The  authority  citation  for  part  761 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2605,  2607,  2611, 
2614,  and  2616. 

■  2.  Amend  §  761.30(p)(l)  by  revising 
the  introductory  text  to  read  as  follows: 

§761.30    Auttiorizations. 

***** 

(p)     * 

(1)  Any  person  may  use  porous 
surfaces  contaminated  by  spills  of  liquid 
PCBs  at  concentrations  >10  ^g/100  cm^ 
for  the  remainder  of  the  useful  life  of  the 
surfaces  and  subsurface  material  if  the 
following  conditions  are  met: 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  46 

Waiver  of  the  Applicability  of  Certain 
Provisions  of  Department  of  Health 
and  Human  Services  Regulations  for 
Protection  of  Human  Research 
Subjects  for  Department  of  Health  and 
Human  Services  Conducted  or 
Supported  Epidemiologic  Research 
Involving  Prisoners  as  Subjects 

AGENCY:  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary, 
Office  of  Public  Health  and  Science, 
Office  for  Human  Research  Protections. 
ACTION:  Final  action  on  waiver. 

SUMMARY:  In  a  docimient  published  in 
the  Federal  Register  on  October  7,  2002 
(67  FR  62432),  the  Secretary  of  Health 
and  Human  Services  sought  pubUc 
comment  on  a  proposed  waiver  of  the 
applicability  of  certain  requirements  of 


the  Department  of  Health  and  Human 
Services  (DHHS  or  Department) 
regulations  for  the  protection  of  human 
subjects,  45  CFR  part  46,  to  allow  DHHS 
to  conduct  or  support  certain  important 
and  necessary  epidemiologic  research 
on  prisoners  that  presents  no  more  than 
minimal  risk  and  no  more  than 
inconvenience  to  the  prisoner-subjects. 
Pursuant  to  his  authority  under  45  CFR 
46.101(i),  the  Secretary  proposed  the 
waiver  of  §§  46.305(a)(1)  and 
46.306(a)(2)  of  the  DHHS  regulations  for 
the  protection  of  human  subjects,  which 
sections  set  forth  specific  requirements 
for  any  research  involving  prisoners  that 
is  conducted  or  supported  by  DHHS. 
After  consideration  of  the  public 
comments  received,  the  Secretary  is 
granting  this  waiver. 

DATES:  The  waiver  is  effective  June  20, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Irene  Stith-Coleman,  Ph.D.,  Office  for 
Human  Research  Protections  (OHRP), 
The  Tower  Building,  1101  Wootton 
Parkway,  Suite  200,  Rockville,  MD 
20852;  telephone  301-496-7005;  e-mail 
istithco(osophs. dhhs.gov. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Background 

The  Department  of  Health  and  Human 
Services  (DHHS)  regulates  research 
involving  human  subjects  conducted  or 
supported  by  DHHS  through  regulations 
codified  at  45  CFR  part  46.  Subpart  C  of 
45  CFR  part  46,  entitled  "Additional 
DHHS  Protections  Pertaining  to 
Biomedical  and  Behavioral  Research 
Involving  Prisoners  as  Subjects," 
provides  additional  regulatory 
protections  to  prisoners  who  are 
research  subjects. 

Subpart  C  sets  forth  specific 
requirements  for  any  research  involving 
prisoners  as  subjects  that  is  conducted 
or  supported  by  DHHS.  Subpart  C  lists 
four  categories  of  research  involving 
prisoners  as  subjects  that  may  be 
conducted  or  supported  by  DHHS. 
Sections  45  CER  46.305(a)(1)  and  46 
306(a)(2)  require  that  the  institutional 
review  board  (TRB)  reviewing  the 
research  and  the  Secretary,  respectively, 
determine  that  the  research  involving 
prisoners  represent  one  of  these  four 
categories.  The  first  three  categories, 
§§46.306(a)(2){i).  (ii),  and  (iii),  require 
that  the  research  target  either  (i)  the 
possible  causes,  effects,  or  processes  of 
incarceration  and  of  criminal  behavior; 
(ii)  the  prison  as  an  institution  or  prison 
life;  or  (iii)  conditions  particularly 
affecting  prisoners  as  a  class.  The  fourth 
category,  §46.306(a)(2)(iv),  permits 
research  on  practices  which  have  the 
intent  and  reasonable  probability  of 


improving  the  health  or  well-being  of 
the  prisoner-subject. 

DHHS  Conducted  or  Supported 
Epidemiologic  Research 

DHHS  conducts  or  supports  certain 
epidemiologic  studies  in  which  the 
purposes  are  as  follows:  (1)  To  describe 
the  prevalence  or  incidence  of  a  disease 
by  identifying  all  cases,  and  (2)  To  study 
potential  risk  factor  associations  for  a 
disease.  For  most  such  studies,  the 
institutional  review  board  (IRB) 
reviewing  the  study  determines  that  the 
research  at  issue  involves  no  more  than 
minimal  risk  and  no  more  than 
inconvenience  to  the  subjects.  The 
human  participants  in  this  type  of 
public  health  research  may  include 
prisoners  in  the  study  population.  State 
health  agencies  are  most  commonly  the 
conduits  for  this  type  of  research. 
Because  certatb  epidemiologic  studies 
conducted  or  supported  by  DHHS  focus 
on  a  particular  condition  or  disease  that 
might  affect  prisoners  as  it  would  any 
other  members  of  the  general 
population,  such  studies  do  not  meet 
any  of  the  four  categories  of  permissible 
research  under  subpart  C,  45  €FR  part 
46. 

Proposed  Waiver 

Pursuant  to  45  CFR  46.101(1),  the 
Secretary  of  DHHS  has  the  authority  to 
waive  the  applicability  of  some  or  all  of 
the  provisions  of  the  DHHS  regulations 
for  the  protection  of  human  subjects  to 
specific  research  activities  or  classes  of 
research  activities  otherwise  covered  by 
the  regulations.  In  a  document 
published  in  the  Federal  Register  on 
October  7,  2002  (67  FR  62432),  the 
Secretary  of  DHHS  sought  public 
comment  on  a  proposed  waiver  of  the 
applicability  of  certain  requirements  of 
subpart  C,  45  CFR  part  46,  to  allow 
DHHS  to  conduct  or  support  certain 
important  and  necessary  epidemiologic 
research  on  prisoners  that  presents  no 
more  than  minimal  risk  and  no  more 
than  inconvenience  to  the  prisoner- 
subjects.  The  Secretary  of  DHHS 
specifically  proposed  waiving  the 
applicability  of  45  CFR  46.305(a)(1)  and 
46.306(a)(2)  for  certain  research 
conducted  or  supported  by  DHHS  that 
involves  epidemiologic  studies  that 
meet  the  following  criteria: 

(1)  In  which  the  sole  piuposes  are 
(i)  To  describe  the  prevalence  or 

incidence  of  a  disease  by  identifying  all 
cases,  or 

(ii)  To  study  potential  risk  factor 
associations  for  a  disease,  and  - 

(2)  Where  the  institution  responsible 
for  the  conduct  of  the  research  certifies 
to  the  Office  for  Human  Research 
Protections,  DHHS,  acting  on  behalf  of 
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the  Secretary,  that  the  IRB  approved  the 
research  and  iilfilled  its  duties  under 
45  CFR  46.30;  [a.){2)-{7)  and  determined 
and  documen  ed  that 

(i)  The  resei  rch  presents  no  more  than 
minimal  risk  <  nd  no  more  than 
inconveniena  i  to  the  prisoner-subjects, 
and 

(ii)  Prisoner  3  are  not  a  particular  focus 
of  the  researcl  i. 

The  specific  type  of  epidemiological 
research  cond  acted  or  supported  by 
DHHS  and  su  iject  to  the  proposed 
waiver  involv  ;s  no  more  than  minimal 
risk  and  no  m  )re  than  inconvenience  to 
the  human  su  )ject  participants.  The 
proposed  wai'  er  would  allow  DHHS  to 
conduct  or  su  )port  a  type  of  minimal 
risk  research  t  lat  does  not  now  fall 
within  the  cat  jgories  set  out  in  45  CFR 
46.306(a)(2). 

The  range  o  '  studies  to  which  the 
proposed  wai'  er  would  apply  includes 
epidemiologic  al  research  related  to 
chronic  diseases,  injuries,  and 
environmenta  health.  This  type  of 
research  uses  'pidemiologic  methods 
(such  as  inten  iews  and  collection  of 
biologic  speci  nens)  that  generally  entail 
no  more  than  ninimal  risk  to  the 
subjects. 

An  example  of  an  epidemiological 
study  that  con  ld.be  permitted  under  the 
proposed  wai'  er  is  one  in  which  all 
persons  with  '.  iFV,  but  with  none  of  the 
known  risk  fai  iters  for  HIV.  are  asked  to 
participate  in  i  study  involving  an 
interview,  rev  ew  of  medical  records, 
and  collection  of  a  blood  specimen.  The 
purpose  of  th«  study  is  to  determine 
other  5  potent  al  risk  factors  for  HIV.  All 
states  with  mi  ndatory  HIV  reporting 
laws  report  th  ;se  cases  to  the  Centers  for 
Disease  Contn  )1  and  Prevention  (CDC), 
DHHS.  Each  p  erson  who  meets  the 
study  definiti(  in  would  be  asked  to 
participate,  ar  d  prisoners  could  well  be 
members  of  th  e  potential  study  group. 
In  order  for  th  3  study  to  be  approved 
under  this  wa  ver,  the  IRB  would  need 
to  ensure  that  among  other  things,  there 
are  adequate  j  rovisions  to  protect  the 
privacy  of  sub  jects  and  to  maintain  the 
confidentialit  •  of  the  data. 


Periodic  Revii  >w 


The  Secretary 
periodic  revi 
DHHS  imp!er|ents 
would  be  con 
determine  the 
meeting  its  in 
adjustments 
necessary  anc 


Discussion  of  Comments 


During  the 
that  ended  on 
received  14 


also  proposed  that  a 
of  the  ways  in  which 
the  proposed  waiver 
( lucted  by  OHRP  to 
adequacy  of  the  waiver  in 
ended  need  or  if 
the  waiver  might  be 
appropriate. 


t(i 


)ublic  comment  period 
November  6,  2002.  DHHS 
c(  mments  on  the  proposed 


waiver  from  interested  parties;  12  of 
which  were  supportive  of  the  proposed 
weiiver,  one  of  which  objected  to  the 
proposed  waiver,  and  one  of  which 
commented  on  research  on  prisoners  in 
general.  The  comments  are  summarized 
as  follows: 

Scope  of  the  Research  Covered  by  the 
Waiver 

DHHS  proposed  that  the  waiver  of 
applicability  of  45  CFR  46.305(a)(1)  and 
46.306(a)(2)  would  apply  only  to  certain 
types  of  research.  Four  commenters 
suggested  that  this  waiver  be  expanded 
to  other  types  of  research.  Of  these,  one 
suggested  that  the  waiver  extend  to 
other  research  that  poses  a  minimal  risk 
and  inconvenience  to  prisoners,  such  as 
an  interview  for  purposes  of  obtaining  a 
prisoner's  oral  history;  one  urged  DHHS 
to  consider  regulatory  change  to  45  CFR 
46.306(a)(2)  to  allow  the  type  of 
epidemiologic  research  covered  under 
the  proposed  waiver  to  be  an  approvable 
category  of  research  under  Subpart  C; 
one  suggested  that  the  proposed  waiver 
apply  to  studies  in  which  the  risk  of 
participation  is  not  increased  by  being 
a  prisoner,  or  where  the  study  involves 
minimal  risk  to  the  subject  over  the  risk 
already  taken  (e.g.,  as  part  of  an  ongoing 
epidemiologic  or  follow-up  study);  and 
one  requested  that  the  waiver  be 
extended  to  minimal  risk  research 
focused  on  a  particular  disease  or 
condition  that  could  affect  prisoners  as 
it  would  anyone  else  in  the  population. 

The  Department  finds  that  it  is 
appropriate  to  apply  the  proposed 
waiver  of  applicability  of  45  CFR 
46.305(a)(1)  and  46.306(a)(2)  solely  to 
public  health  research  that  focuses  on  a 
particular  condition  or  disease  in  order 
to  (1)  describe  its  prevalence  or 
incidence  by  identifying  all  cases, 
including  prisoner  cases,  or  (2)  study 
potential  risk  factor  associations,  where 
the  human  subjects  may  include 
prisoners  in  the  study  population  but 
not  exclusively  as  a  target  group.  The 
Department  therefore  declines  to 
expand  the  scope  of  the  waiver  as 
proposed. 

One  commenter  stated  that  the 
proposed  waiver  should  not  be 
approved  because  Subpart  C  already 
permits,  under  certain  conditions,  the 
types  of  epidemiological  studies  under 
consideration.  The  commenter  asserts 
that  if  the  objective  of  an 
epidemiological  study  is  to  describe  the 
prevalence  of  certain  diseases  or 
conditions  among  prisoners — either 
alone  or  as  compared  to  non-prisoners — 
then  the  research  should  be  permitted 
under  45  CFR  46.306(a)(2)(B). 

The  Depcirtraent  notes  that,  because 
the  proposed  waiver  applies  to  studies 


in  which  an  IRB  has  found  that 
prisoners  are  not  a  particular  focus  of 
the  study,  the  research,  in  fact,  would 
not  be  approvable  under  any  of  the 
current  four  categories  of  45  CFR 
46.306(a)(2): 

(i)  The  causes,  effects,  or  processes  of 
incarceration  and  of  criminal  behavior; 
(ii)  the  prison  as  an  institution  or  prison 
life;  (iii)  conditions  particularly 
affecting  prisoners  as  a  class;  or  (iv) 
research  on  practices  which  have  the 
intent  and  reasonable  probability  of 
improving  the  health  or  well-being  of 
the  prisoner-subject. 

Certification 

Two  commenters  questioned  the 
certification  requirement  of  the 
proposed  waiver.  One  commenter  stated 
that  the  separate  certification  called  for 
in  the  proposed  waiver  is  an 
vuinecessary  extra  step  and  should  be 
eliminated;  and  one  commenter  stated 
that  it  is  unclear  what  additional 
protections  will  be  afforded  to  subjects 
by  the  process  of  certification  and  how, 
other  than  in  timing,  will  this 
certification  be  different  than  the 
current  requirement. 

The  Department  notes  that  the 
proposed  waiver  would  not  require 
certification  separate  from  the 
certification  which  institutions  now 
must  make  to  the  Secretary  (through 
OHRP)  affirming  that  the  IRB  approved 
the  research  and  fulfilled  its  duties 
under  45  CFR  46.305(a)(2)-(7). 
However,  the  proposed  waiver  would 
require  that  such  certification  include 
the  IRB's  determination  and 
documentation  that  the  research 
presents  no  more  than  minimal  risk  and 
no  more  than  inconvenience  to  the 
prisoner-subject,  and  that  prisoners  ^e 
not  a  particular  focus  of  the  research. 

Prisoner  Representative 

One  commenter  expressed  the  desire 
to  be  able  to  invoke  the  proposed  waiver 
without  the  IRB  needing  a  prisoner 
representative  to  participate  in  the 
review  of  the  research.  The  Department 
finds  that  the  requirements  of  the  DHHS 
regulations  at  45  CFR  46.304(b)  must  be 
satisfied  for  research  that  would  be 
covered  by  the  proposed  waiver.  The 
Department  notes  that  if  a  particular 
research  project  is  reviewed  by  more 
than  one  IRB,  only  one  IRB  needs  to 
satisfy  these  requirements. 

Periodic  Review  by  OHRP 

One  commenter  states  that  the 
proposed  waiver  should  not  be 
approved  because  it  does  not  provide 
sufficient  assurances  about  how  the 
adequacy  of  the  waiver  or  adjustments 
to  the  waiver  will  be  periodically 
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reviewed.  The  Department  believes  that 
the  proposed  waiver  includes  adequate 
assurances  that  OHRP  will  conduct 
periodic  reviews  to  determine  the 
adequacy  of  the  waiver  in  meeting  its 
intended  need  or  if  adjustments  to  the 
waiver  are  necessary  and  appropriate. 
The  Department  notes  that  OHRP  will 
receive  and  review  all  certifications  of 
research  covered  by  the  proposed 
waiver. 

Other 

One  conunenter  suggested  that  the 
DHHS  regulations  should  permit 
prisoners  to  complete  a  study  in  which 
they  were  enrolled  before  being 
incarcerated.  The  Department  finds  that 
this  comment  is  not  relevant  to  the 
proposed  waiver.  The  Department  may 
consider  this  issue  at  a  future  time. 

One  commenter  recommended  that 
DHHS  adopt  a  new  rule  or  standard  for 
informed  consent  when  a  prisoner  is 
participating  as  a  research  subject  and 
the  consent  occurred  in  the  prison 
milieu.  The  Department  finds  that  this 
comment  is  not  directly  relevant  to  the 
proposed  waiver.  The  Department  notes 
that  because  prisoner-subjects  are 
afforded  all  of  the  protections  of  the 
informed  consent  requirements  listed  in 
§46.116  of  45  CFR  part  46,  subpart  A, 
the  current  standards  for  obtaining 
informed  consent  from  prisoner-subjects 
are  adequate. 

One  commenter  found  the  example 
given  of  when  the  proposed  waiver 
cquld  be  used  to  be  incongruent  with 
the  requirement  that  the  waiver  only 
may  apply  to  minimal  risk  research.  The 
commenter  asserted  that  a  study  of  HIV 
is  not  minimal  risk  regarding  a  loss  of 
confidentiality.  The  Department 
believes  that  the  example  given  could 
entail  no  more  than  minimal  risk  for 
research  involving  prisoners  as  defined 
under  45  CFR  46.303(d):  the  probability 
and  magnitude  of  physical  or 
psychological  harm  that  is  normally 
encountered  in  the  daily  lives,  or  in  the 
routine  medical,  dental,  or 
psychological  examination  of  healthy 
persons. 

One  commenter  stated  that  a  prisoner 
should  not  be  required  to  be  a  "guinea 
pig"  and  that  a  prisoner  should  be 
enrolled  in  research  only  if  the  prisoner 
agrees  to  participate  in  wrriting.  The 
Department  notes  that  the  commenter's 
objections  are  not  specific  to  the 
proposed  waiver.  The  Department 
further  notes  that  under  §§46.116  and 
46.117  of  subpart  A  of  the  DHHS 
regulations  for  the  protection  of  human 
subjects,  no  investigator  may  involve  a 
human  being  as  a  subject  in  research 
covered  by  the  regulations  unless  the 
investigator  has  obtained  and 


documented  the  informed  consent  of  the 
subject  in  accordance  with,  and  to  the 
extent  required  by,  the  DHHS 
regulations. 

One  commenter  states  that  the 
proposed  waiver  should  not  be 
approved  because  it  represents  a  retreat 
from  one  of  the  most  important  values 
underlying  Subpart  C:  the  fair 
disfribution  of  the  burdens  and  benefits 
of  research.  The  Department  believes 
that  the  waiver  as  proposed  supports  the 
fair  distribution  of  burdens  and  benefits 
of  research  permitting  subjects, 
including  some  who  are  prisoners,  to 
participate  in  certain  DHHS-supported 
or  conducted  research  in  which  the 
pmposes  are  (1)  to  describe  the 
prevalence  or  incidence  of  disease  by 
identifying  all  cases;  and  (2)  to  study 
potential  risk  factors  associations  for  a 
disease.  Such  studies  would  not  be 
permitted  without  the  waiver. 

Summary 

After  considering  the  comments. 
DHHS  is  adopting  the  waiver  as 
proposed.  The  waiver  is  effective  June 
20,  2003.  All  initial  and  ongoing 
projects  reviewed  by  IRBs  under  DHHS- 
approved  assurances  after  the  effective 
date  may  be  reviewed  in  accordance 
with  this  waiver. 

Dated:  April  28.  2003. 
Richard  H.  Carmona, 

Surgeon  General  and  Acting  Assistant 
Secretary  for  Health. 

Approved:  June  13,  2003. 
Tommy  Thompson,  . 

Secretary.  Department  of  Health  and  Human 
Services 

[FR  Doc.  03-15580  Filed  6-19-03;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  54 

[CC  Docket  No.  02-6;  FCC  03-101] 

Schools  and  Libraries  Universal 
Service  Support  Mechanism 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  In  this  document,  the 
Commission  takes  major  steps  to 
simplify  and  streamline  the  operation  of 
our  universal  service  mechanism  for 
schools  and  libraries,  while  improving 
our  oversight  over  the  support 
mechanism.  The  Commission  adopts  a 
number  of  rules  to  streamline  program 
operation,  and  promote  the 


Commission's  goal  of  reducing  the 
likelihood  of  fraud,  waste,  and  abuse. 
DATES:  Effective  July  21,  2003,  except 
for  §§54.500(k),  54.503,  54.507(g)(l)(i) 
and  (g)(l)(ii),  54.514(a),  and  54.517(b) 
which  will  become  effective  July  1 , 
2004.  In  addition.  §  54.515(b)  contains 
information  collection  requirements  that 
have  not  been  approved  by  the  Office  of 
Management  Budget  (OMB).  The 
Commission  will  publish  a  document  in 
the  Federal  Register  announcing  the 
effective  date  of  that  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Secrest  and  Katherine  Tofigh, 
Attorneys,  Telecommunications  Access 
Policy  Division,  Wireline  Competition 
Bureau,  (202)  418-7400. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Second 
Report  and  Order  in  CC  Docket  No.  02- 
6,  FCC  03-101  released  on  April  30, 
2003.  This  Second  Report  and  Order 
was  also  released  with  a  companion 
Further  Notice  of  Proposed  Rulemaking 
FNPRM.  The  hill  text  of  this  document 
is  available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center.  Room  CY-A257,  445 
Twelfth  Street,  SW.,  Washington,  DC 
20554. 

I.  Introduction 

1.  In  this  Order,  we  take  major  steps 
to  simplify  and  streamline  the  operation 
of  our  universal  service  mechanism  for 
schools  and  libraries,, while  improving 
our  oversight  over  the  support 
mechanism.  In  section  254  of  the  1996 
Act,  Congress  directed  the  Commission 
to  establish  explicit  universal  service 
support  mechanisms  to  ensure  the 
delivery  of  affordable 
telecommunications  service  to  all 
Americans,  including  low-income 
consumers,  rural  health  care  providers, 
and  eligible  schools  and  libraries. 
Pursuant  to  section  254,  eligible 
schools,  libraries,  and  consortia  that 
include  eligible  schools  and  libraries, 
may  receive  discoimts  for  eligible 
telecommunications  services,  Internet 
access,  and  internal  connections.  The 
Commission  has  issued  several  orders 
interpreting  rules  governing  the 
operation  of  the  schools  and  libraries 
universal  service  support  mechanism. 
2.  Since  the  inception  of  the  schools 
and  libraries  support  mechanism  in 
1997,  schools  and  libraries  have 
received  over  $9.6  billion  in  funding 
commitments.  This  funding  has 
provided  millions  of  school  children 
and  library  patrons  access  to  modern 
telecommunications  and  information 
services.  The  Commission  previously 
sought  comment  in  a  Notice -of  Proposed 
Rulemaking  {Schools  and  Libraries 
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NPRM],  67  FF  7327,  February  19,  2002, 
on  ways  to  str  jamline  the  operation  of 
the  schools  ar  d  libraries  support 
mechanism,  in  order  to  ensure  that  the 
benefits  of  thi  i  universal  service  support 
mechanism  fo :  schools  and  libraries  are 
distributed  in  a  manner  that  is  fair  and 
equitable  and  improve  our  oversight 
over  this  prog  am  to  ensure  that  the 
goals  of  sectio  i  254  are  met  without 
waste,  fraud,  i  nd  abuse. 

3.  In  respon  >e  to  the  Schools  and 
Libraries  NPR  H,  the  Commission 
received  a  trei  [lendous  outpouring  of 
ideas  and  sugj  estions  relating  to  the 
operation  of  tl  e  schools  and  libraries 
mechanism,  h  i  this  Second  Report  and 
Order  (Order)  we  adopt  a  number  of 

.  rules  to  strean  line  program  operation 
and  promote  t  le  Commission's  goal  of 
reducing  the  1  kelihood  of  fraud,  waste, 
and  abuse.  Fir  ;t.  we  modify  certain 
rules  regardin  ;  eligible  services.  In 
particular,  we  clarify  the  statutory  term 
"educational   lurposes."  We  clarify  that 
our  rules  proh  ibit  the  funding  of 
discounts  for  duplicative  services.  We 
also  clarify  ou  r  rules  to  ensure  that 
wireless  servii  :es  are  eligible  to  the  same 
extent  wirelin  •  services  are  eligible.  We 
modify  our  ru  es  to  make  voice  mail 
eligible  for  dis  counts.  Second,  we  direct 
the  Universal  service  Administrative 
Company  (US  \C  or  Administrator)  to 
develop  a  pilot  program  testing  an 
online  list  of  i  iternal  connections 
equipment  the  t  is  automatically  eligible 
for  discounts,  provided  the  uses  are 
eligible  and  al  other  funding 
requirements  ire  satisfied.  Third,  we 
codify  the  "3C  percent"  policy,  which  is- 
a  processing  b  jnchmark  currently  used 
by  the  Admin  strator  when  reviewing 
requests  that  i  iclude  both  ineligible  and 
eligible  servic  is. 

4.  With  rega  rd  to  post  commitment 
program  admi  listration,  we  adopt  a  rule 
requiring  ser\'  ce  providers  to  give 
applicants  the  choice  each  funding  year 
whether  to  pa  '  the  discounted  price  or 
pay  the  full  pi  ice  and  then  receive 
reimbm-semeE  t  through  the  Billed  Entity 
Applicant  Rei  nbursement  (BEAR) 
process,  and  a  dopt  a  rule  expressly 
requiring  serv  ce  providers  to  remit 
BEAR  paymer  ts  to  the  applicant  within 
20  days  after  i  Bceipt  of  such  payments 
from  the  Adm  inistrator. 

5.  With  rega  rd  to  appeals,  we 
permanently  ( xtend  the  time  limit  for 
filing  an  initic  1  appeal  with  the  Schools 
and  Libraries  Division  (SLD)  and  the 
Commission  f  om  30  to  60  days  and 
conclude  that  all  appeals  should  be 
treated  as  file<  i  on  the  date  that  they  are 
postmarked.  We  also  conclude  that  all 
successful  apseals  should  be  funded  to 
the  extent  tha  they  would  have  been 
funded  had  tli  e  discounts  been  awarded 


through  the  normal  funding  process.  We 
also  make  a  minor  procedural  change  to 
om-  rules  relating  to  fding  appeals  in 
this  docket. 

6.  As  part  of  our  ongoing  efforts  to 
limit  waste,  fraud,  and  abuse,  we  adopt 
rules  to  prevent  bad  actors  from 
receiving  benefits  associated  with  the 
schools  and  libraries  mechanism.  In 
particular,  we  conclude  that  anyone 
convicted  of  a  criminal  violation  or 
found  civilly  liable  for  actions  relating 
to  this  program  shall  be  debarred  from 
participation  for  three  years,  absent 
extraordinary  circumstances.  Also,  we 
decline  at  this  time  to  adopt  further 
measures  to  reduce  unused  funds,  in 
light  of  our  prior  actions  to  streamline 
the  program  and  increase  the  efficiency 
of  fund  use.  We  make  conforming  rule 
changes  in  accord  with  the  No  Child 
Left  Behind  Act  of  2002,  and  we  remove 
certain  obsolete  sections  of  our  rules. 

II.  Second  Report  and  Order 

A.  Eligible  Services 

7.  Educational  Purpose.  We  find  it 
appropriate  to  clarify  the  scope  of  the 
requirement  that  services  be  used  for  an 
educational  purpose.  Accordingly,  we 
amend  §  54.500  of  our  rules  to  clarify 
the  meaning  of  educational  purposes. 
Pursuant  to  this  requirement,  the 
Administrator  has  denied  requests  for 
services  to  be  used  by  support  staff  not 
involved  in  instructional  activities.  We 
reiterate  our  recognition  that  the 
technology  needs  of  participants  in  the 
schools  and  libraries  program  are 
complex  and  unique  to  each  participant. 
We  find  that,  in  the  case  of  schools, 
activities  that  are  integral,  immediate, 
and  proximate  to  the  education  of 
students,  or  in  the  case  of  libraries, 
integral,  immediate,  and  proximate  to 
the  provision  of  library  services  to 
library  patrons,  qualify  as  educational 
purposes  under  this  program.  To  guide 
applicants  in  preparing  their 
applications  and  to  streamline  the 
Administrator's  review  of  applications, 
we  further  establish  a  presumption  that 
activities  that  occur  in  a  library  or 
classroom  or  on  library  or  school 
property  are  integral,  immediate,  and 
proximate  to  the  education  of  students 
or  the  provision  of  library  services  to 
library  patrons. 

8.  This  clarification,  however,  is  not 
intended  to  allow  the  general  public  to 
use  services  and  facilities  obtained 
through  this  support  mechanism  for 
non-educational  purposes.  In  the  Alaska 
Order,  the  Commission  granted  the  State 
of  Alaska  a  limited  waiver  of 

§  54.504(b)(2){ii)  of  the  Commission's 
rules,  allowing  members  of  rural  remote 
communities  in  Alaska  that  lack  local  or 


toll-free  dial-up  access  to  the  Internet  to 
use  excess  service  obtained  through  the 
support  mechanism,  when  the  services 
are  not  in  use  by  the  schools  and 
libraries.  The  clarification  we  adopt 
today  does  not  affect  the  terms  of 
Alaska's  waiver  or  allow  schools  or 
libraries  outside  the  scope  of  that  waiver 
to  provide  services  to  the  general  public 
in  that  maimer. 

9.  Under  this  standard,  reasonable 
requests  for  any  supported  service — 
over  any  technology  platform — to  be 
used  by  any  school  or  library  staff  while 
in  a  library,  classroom,  or  on  school  or 
library  property,  shall  be  eligible  for 
discounts.  Moreover,  we  conclude  that 
in  certain  limited  instances,  the  use  of 
telecommunications  services  offsite 
would  also  be  integral,  immediate,  and 
proximate  to  the  education  of  students 
or  the  provision  of  library  services  to 
library  patrons,  and  thus,  would  be 
considered  to  be  an  educational 
purpose.  By  adopting  this  standard,  we 
provide  to  schools  and  libraries  and  the 
state  and  local  authorities  that  govern 
them  a  more  definitive  interpretation  of 
educational  purposes,  in  order  to  assist 
them  in  pursuing  their  programmatic 
objectives. 

10.  We  find  that  our  clarification  is 
consistent  with  statutory  mandates  that 
the  purpose  for  which  support  is 
provided  be  for  educational  purposes  in 
a  place  of  instruction.  Moreover,  this 
clarification  benefits  applicants  because 
it  simplifies  the  application  process  by 
making  the  approval  of  discounted 
services  more  predictable,  without 
sacrificing  flexibility,  thus  furthering 
our  streamlining  goals.  Because  of  the 
difficulties  inherent  in  implementing 
changes  in  eligibility  in  the  middle  of  a 
funding  cycle,  services  will  be  available 
under  this  clarification  beginning  with 
the  start  of  the  next  funding  year 
(Funding  Year  2004),  on  July  1,  2004. 

11.  We  believe  that  this  interpretation 
of  educational  purpose  should  not  result 
in  an  increase  in  waste,  fraud,  or  abuse. 
First,  as  the  presumption  set  forth 
demonstrates,  discounts  will  only  be 
awarded  to  support  activities  that  have 

a  defined  nexus  to  education,  or,  in  the 
case  of  libraries,  to  the  delivery  of 
library  services  to  library  patrons.  Thus, 
for  instance,  using  a  school's  or  a 
library's  discounted 

telecommunications  services  to  support 
a  private  enterprise  or  a  political 
campaign  will  continue  to  be  a  violation 
of  the  Act  and  oin-  rules.  In  addition, 
because  our  rules  require  schools  and 
libraries  to  pay  a  percentage  of  the  cost 
of  services,  schools  and  libraries  are 
imlikely  to  request  services  that  are  not 
economical.  This  is  particularly  true  in 
an  environment  where  many 
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institutions  face  shrinking  budgets.  We 
therefore  conclude  this  clarification  of 
educational  purpose  should  increase 
program  efficiency  without  leading  to 
waste,  fraud,  or  abuse. 

12.  Funding  of  Duplicative  Services. 
In  the  Universal  Service  Order,  62  FR 
32862,  June  17,  1997,  the  Commission 
indicated  that  an  applicant's  request  for 
discounts  should  be  based  on  the 
reasonable  needs  and  resources  of  the 
applicant,  and  bids  for  services  should 
be  evaluated  based  on  cost- 
effectiveness.  Pursuant  to  this 
requirement,  the  Administrator  has 
denied  discounts  for  duplicative 
services.  Duplicative  services  are 
services  that  deliver  the  same 
functionality  to  the  same  population  in 
the  same  location  during  the  same 
period  of  time.  We  emphasize  that 
requests  for  discounts  for  duplicative 
services  will  be  rejected  on  the  basis 
that  such  applications  cannot 
demonstrate,  as  required  by  our  rules, 
that  that  they  are  reasonable  or  cost 
effective. 

13.  We  find  that  the  use  of  discounts 
to  fund  duplicative  services  contravenes 
the  requirement  that  discounts  be 
awarded  to  meet  the  "reasonable  needs 
and  resources"  of  applicants.  We  find 
that  requests  for  discounts  for 
duplicative  services  are  unreasonable 
because  they  impact  the  fair  distribution 
of  discounts  to  schools  and  libraries. 
The  schools  and  libraries  mechanism  of 
the  imiversal  service  fund  is  capped  at 
$2.25  billion  dollars.  Under  our  rules, 
when  total  demand  exceeds  the  cap, 
discoimts  for  Priority  Two  services 
(internal  connections)  are  awarded  after 
all  Priority  One  requests  are  satisfied, 
beginning  with  the  most  economically 
disadvantaged  schools  and  libraries  as 
determined  by  the  schools  and  libraries 
discount  matrix.  Total  demand  for 
discounts  from  the  schools  and  libraries 
program  has  exceeded  the  funding  cap 
in  the  past  two  funding  years  and  we 
expect  this  trend  to  continue.  Thus, 
funding  duplicative  services  would 
operate  to  award  discounts  to  applicants 
higher  on  the  matrix  twice  for  the  same 
services,  while  some  others,  because  of 
their  lower  rank  on  the  matrix,  could 
not  receive  discounts  for  the  same 
service  because  the  Priority  Two  funds 
available  imder  the  cap  had  had  been 
exhausted. 

14.  In  addition,  we  find  that  it  is 
inconsistent  with  the  Commission's 
rules  to  deliver  services  that  provide  the 
same  functionality  for  the  same 
population  in  the  same  location  dm-ing 
the  same  period  of  time.  We  believe  that 
requests  for  duplicative  services  are  not 
consistent  with  the  Commission's  rules 
regarding  competitive  bidding,  which 


require  applicants  to  evaluate  whether 
bids  are  cost  effective.  In  the  Universal 
Service  Order,  the  Commission  stated 
that  price  is  the  primary  of  several 
factors  to  be  considered.  Thus, 
applicants  must  evaluate  these  factors  to 
determine  whether  an  offering  is  cost 
effective.  We  find  that  it  is  not  cost 
effective  for  applicants  to  seek  discounts 
to  fund  the  delivery  of  duplicative 
services.  Therefore,  we  conclude  that 
this  rule  can  be  violated  by  the  delivery 
of  services  that  provide  the  same 
functionality  for  the  same  population  in 
the  same  location  during  the  same 
period  of  time.  We  recognize  that 
determining  whether  particular  services 
are  functionally  equivalent  may  depend 
on  the  particular  circumstances 
presented.  In  addition,  we  amend 
§  54.511(a)  of  our  rules  to  make  clear 
that  applicants  must  consider  whether 
the  service  is  cost  effective. 

15.  Eligibility  of  Wireless  Services. 
Under  section  254(h)(1)(B),  eligible 
schools,  libraries,  and  consortia  that 
include  eligible  schools  and  libraries, 
are  eligible  for  discounts  on 
telecommunications  services. 
Accordingly,  basic  telephone  service, 
which  includes  mobile  and  fixed 
wireless  service,  is  eligible  for  discounts 
pursuant  to  the  schools  and  libraries 
universal  service  support  mechanism. 
The  cost  of  telephones  or  associated 
maintenance  of  equipment  is  not 
eligible  for  discount.  In  the  Schools  and 
Libraries  NPRM,  we  sought  comment  on 
whether  we  needed  to  modify  any  rules 
and  policies  regarding  the  eligibility  of 
wireless  services.  We  also  sought 
comment  on  whether  broadening  the 
eligibility  of  wireless  services  under  the 
schools  and  libraries  universal  service 
support  mechanism,  consistent  with  the 
statute,  would  improve  the  application 
review  process. 

16.  We  reiterate  that  wireline  and 
wireless  telecommunications  services 
are  equally  eligible  under  our  current 
rules.  If  wireless  service  is  used  at  the 
school  or  library  for  educational 
piuposes,  that  service  is  eligible  for 
support  to  the  same  extent  as  requests 
for  wireline-based  telecommunications 
services.  We  emphasize  that,  under 
existing  rules,  requests  for  wireline  and 
wireless  services  must  be  reviewed 
under  the  same  standard.  It  would  be 
inappropriate,  for  instance,  to  presimie 
that  wireline  services  are  used  for 
educational  purposes  while  presuming 
that  wireless  services  are  not  used  for 
similar  purposes.  What  is  relevant,  for 
purposes  of  determining  compliance 
with  the  statutory  standard,  is  whether 
the  service  in  question  is  integral, 
immediate,  and  proximate  to  the 
provision  of  education  or  library 


services,  regardless  of  the  technology   ' 
platform.  As  we  stated,  we  presume  that 
activities  that  occur  in  a  library  or 
classroom  or  on  library  or  school 
property,  are  integral,  immediate,  and 
proximate  to  education  of  students,  or, 
in  the  case  of  libraries,  to  the  provision 
of  library  services  to  library  providers, 
and  therefore  qualify  as  educational 
purposes. 

17.  We  believe  that  this  restatement  of 
technology  neutrality,  in  tandem  with 
our  clarification  of  educational  purposes 
set  forth,  will  serve  to  reduce  confusion 
and  uncertainty  regarding  the  eligibility 
of  wireless  services  and  thus  further  our 
streamlining  efforts  by  making  the 
application  process  more  predictable  for 
applicants. 

18.  Eligibility  of  Voice  Mail.  In  the 
Universal  Service  Order,  the 
Commission  decided  that  certain 
information  services — namely  Internet 
access — would  be  funded.  The 
Commission  also  determined,  without 
further  discussion,  that  voice  mail 
would  not  "at  [that]  time"  be  eligible, 
based,  in  part,  on  the  recommendation 
of  the  Federal-State  Joint  Board  on 
Universal  Service  that  such  information 
services  not  be  eligible.  Specifically,  the 
Joint  Board  had  recommended  that,  "by 
establishing  a  discount  mechanism  for 
telecommunications  and  Internet  access, 
we  conclude  that  the  intent  of  Congress 
will  be  met  and  it  is  not  necessary  to 
support  the  full  panoply  of  information 
services  at  this  time."  We  now  think  it 
appropriate  to  revisit  this  issue,  in  light 
of  our  experience  over  the  last  five 
years. 

19.  The  prevalence  of  and  need  for 
voice  mail  as  a  way  of  communicating 
with  school  and  library  staff  for 
educational  purposes  causes  us  to 
reexamine  the  eligibility  of  voice  mail. 
Virtually  all  commenters  supported 
making  voice  mail  an  eligible  service, 
including  the  state  members  of  the 
Federal-State  Joint  Board  on  Universal 
Service.  After  reviewing  the  record  on 
this  issue,  we  conclude  that  voice  mail 
should  be  eligible  for  discounts  as  a 
Priority  One  service  under  the  universal 
service  support  mechanism  in  the  same 
way  that  Internet  access,  i.e.,  e-mail,  is 
currently  eligible.  Voice  mail  services 
are  used  in  conjunction  with 
telecommunications  services.  We  agree 
with  commenters  that  voice  mail  is 
functionally  equivalent  to  e-mail. 
Therefore,  we  believe  that  it  is 
administratively  and  operationally 
appropriate  for  such  requests  to  be 
processed  within  the  same  priority  as 
telecommimications  services  and 
Internet  access.  After  five  years  of 
experience  with  the  schools  and 
libraries  universal  service  support 
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ineligible  services  might  decrease.  We 
also  suggested  that  such  a  process 
would  considerably  simplify  the 
application  review  process.  We  sought 
comment  on  the  desirability  and 
feasibility  of  this  approach.  Specifically, 
we  sought  comment  on  how  often  such 
a  list  should  be  updated;  how  to  ensiue 
that  such  a  list  would  not  inadvertently 
limit  access  to  products  and  services 
newly  introduced  to  the  marketplace; 
and  how  to  obtain  input  on  an  ongoing 
basis  regarding  what  specific  products 
and  services  should  be  eligible. 

23.  After  reviewing  the  record,  we 
conclude  that  there  is  merit  to  creating 
an  online  computerized  list  system  for 
internal  connections.  We  decline, 
however,  to  mandate  a  similar 
computerized  list  system  at  this  time  for 
telecommiuiications  services  and 
Internet  access. 

24.  In  general,  we  agree  with 
commenters  that  such  a  list  would  aid 
applicants  to  more  clearly  understand 
which  items  have  already  been 
approved  by  USAC  as  eligible.  Use  of 
such  a  list  should  facilitate  expedited 
processing  of  many  funding  requests, 
decrease  rejection  of  requests  for 
ineligibility,  and  decrease  the  chances 
that  any  ineligible  request  would  be 
accidentally  awarded  discounts.  The 
use  of  this  list  by  applicants,  therefore, 
should  reduce  the  burden  on  applicants 
in  completing  their  applications.  In 
addition,  use  of  such  a  list  would 
streamline  review  by  the  Administrator, 
allowing  it  to  focus  on  more  complex 
matters  arising  in  the  application 
process.  Finally,  by  helping  to  avpid 
support  of  ineligible  services,  an  online 
computerized  list  would  further  the 
Conunission's  goal  of  preventing  fraud 
and  abuse. 

25.  At  the  same  time,  we  are 
persuaded  by  the  Administrator's 
concerns  and  those  of  certain 
commenters  that  such  a  list  should  be 
developed  with  care.  For  example,  the 
list  should  be  careful  not  to  favor  certain 
vendors  over  others.  Thus,  we  conclude 
that  the  development  of  such  a  list 
should  proceed  in  stages.  The 
Administrator  should  first  test  the  use  of 
such  a  list  on  a  limited  portion  of  the 
eligible  services  and  products  list. 
Therefore,  we  direct  USAC,  in 
conjunction  with  the  Wireline 
Competition  Bureau  (Bureau),  to 
develop  and  test  as  a  pilot  program  an 
online  list  for  internal  connections 
equipment.  We  believe  that  such  a  pilot 
program  would  assist  in  further 
developing  a  record  regarding  how  such 
a  list  could,  in  practice,  provide  clearer 
guidance  about  the  potential  eligibility 
of  teleconunimications  and  Internet 


access  services  than  the  ciurent  website 
posting. 

26.  We  direct  the  Administrator  to 
design  a  pilot  program  in  consultation 
with  the  Bureau  that  is  in  keeping  with 
the  following  principles:  (1)  the  pilot 
system  should  continue  to  allow 
flexibility  of  choice  of  products  by 
applicants;  (2)  this  list  should  operate  as 
a  safe  harbor,  rather  than  a  complete  list 
of  all  eligible  items;  (3)  all  equipment 
and  services  listed  will  be  automatically 
eligible  for  discounts  provided  the  use 
is  eligible  and  other  funding 
requirements  are  satisfied;  (4)  there 
should  be  a  procedure  to  have  new 
products  added  to  the  list;  (5)  applicants 
and  service  providers  may  use  the 
existing  appeals  procedures  to  appeal 
decisions  by  the  Administrator  rejecting 
the  addition  of  specific  items  on  the  list; 
(6)  applicants  may  also  seek  support  for 
internal  coimections  equipment  that  is 
not  on  this  list;  (7)  such  requests  will  be 
evaluated  consistent  with  the 
Administrator's  existing  practice  of 
ensuring  that  the  equipment  and 
proposed  use  are  consistent  with 
educational  purposes. 

27.  We  expect  that  the  Administrator 
will  be  able  to  implement  the  pilot 
program  no  later  than  Funding  Year 
2005.  The  Administrator  will  timely 
report  to  the  Commission  about  the 
effectiveness  of  the  program  during  and 
after  successful  implementation. 
USAC's  report  should  include 
information  that  details  the  effect  of  the 
list  on  the  administrative  review 
process,  including  the  cost,  and  the 
number  of  applicants  making  use  of 
such  a  list.  We  will  evaluate  this  data 
and  take  it  into  consideration  when 
evaluating  whether  and  how  to  proceed 
to  make  this  list  accessible  from  the 
online  FCC  Form  471,  and  whether  and 
how  to  incorporate  telecommunications 
and  Internet  access  services  into  such  a 
list.  In  addition,  in  the  accompanying 
FNPRM  we  seek  further  comment  on  the 
feasibility  of  an  onUne  eligible  services 
brand  name  list  for  telecommunications 
services  and  Internet  access. 

B.  Codification  of  30  Percent  Policy 

28.  Discussion  We  conclude  that  the 
30  percent  policy  should  be  codified  in 
the  Commission's  rules.  We  find  that 
the  procedure  improves  program 
operation  and  is  important  in  reducing 
the  administrative  costs  of  the  program 
because  it  enables  SLD  to  efficiently 
process  requests  for  support  for  services 
that  are  eligible  for  discoiuits  but  that 
also  include  some  ineligible 
components.  We  further  find  that  the  30 
percent  policy  provides  an  appropriate 
incentive  to  applicants  to  seek  discounts 
for  only  eligible  products  and  services. 
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We  find  that  the  30  percent  policy 
provides  an  adequate  safe  harbor  for 
applicants  that  inadvertently  request 
ineligible  products  or  services,  and 
appropriately  balances  applicant 
accountability  with  effective 
administrative  review.  The  30  percent 
policy  allows  the  Administrator  to 
process  efficiently  requests  for  funding 
that  contain  only  a  small  amount  of 
ineligible  services  without  expending 
significant  fund  resoiu-ces  working  with 
applicants  to  determine  what  part  of  the 
discounts  requested  is  associated  with 
eligible  services.  It  also  provides  an 
incentive  to  applicants  to  eliminate 
ineligible  services  from  their  requests 
before  submitting  their  applications, 
further  reducing  the  Administrator's 
administrative  costs.  Accordingly,  we 
add  §  54.504(c)(1)  to  our  rules  as 
provided. 

29.  We  decline  to  adopt  one 
suggestion  that  would  require  SLD  to 
inform  an  applicant  that  its  application 
is  about  to  be  rejected  under  the  30 
percent  procedure  and  allow  that 
applicant  to  provide  evidence  to  refute 
SLID's  determination.  Applicants  bear 
the  burden  of  ensuring  that  the  items 
requested  are  eligible  for  support  under 
the  program  rules.  Implementation  of 
such  a  proposal  would  result  in  greater 
administrative  costs  and  burden, 
thereby  defeating  the  primary  purpose 
of  this  policy.  Moreover,  the  applicant 
still  has  an  opportunity  to  refute  SLD's 
determination  by  availing  itself  of  the 
appeals  process. 

C.  Choice  and  Timing  of  Payment 
Method 

30.  Discussion  We  first  conclude  that 
we  should  adopt  a  rule  requiring  service 
providers  to  give  applicants  the  choice 
each  funding  year  either  to  pay  the 
discounted  price  or  to  pay  the  full  price 
and  then  receive  reimbursement 
through  the  BEAR  process.  In  addition, 
we  find  that  the  period  for  remittance  of 
the  BEAR  payment  should  be  20  days. 
Accordingly,  we  amend  §54.514  of  oiu 
rules  as  set  forth. 

31.  Some  commenters  argued  that  the 
choice  of  payment  method  should 
ultimately  be  made  by  the  service 
provider,  asserting  that  a  mandate 
requiring  all  providers  to  adopt  billing  . 
systems  capable  of  handling  both 
payment  methods  would  impose 
significant  financial  and  administrative 
burdens,  particularly  on  small 
providers.  However,  the  vast  majority  of 
commenters  that  responded  to  the 
Schools  and  Libraries  NPRM  supported 
the  Commission's  proposal.  Numerous 
commenters  noted  instances  of  services 
providers  requiring  applicants  to  use  the 
BEAR  method. 


32.  We  find  that  providing  applicants 
with  the  right  to  choose  payment 
method  is  consistent  with  section  254. 
Although  section  254(h)(1)(B)  requires 
that  telecommunications  carriers 
providing  discounted  service  be 
permitted  to  choose  the  method  by    " 
which  they  receive  reimbursement  for 
the  discounts  that  they  provide  to 
schools  and  libraries,  i.e.,  between 
receiving  either  a  reimbursement  for  the 
discount  or  an  off-set  against  their 
obligations  to  contribute  to  the  universal 
service  fund,  the  statute  does  not 
require  that  they  be  permitted  to  choose 
the  method  by  which  they  provide  those 
discoimts  to  the  school  or  library  in  the 
first  place. 

33.  In  addition,  we  find  that  providing 
applicants  with  the  right  to  choose 
which  payment  method  to  use  will  help 
to  ensure  that  all  schools  and  libraries 
have  affordable  access  to 
telecommunications  and  Internet  access 
services.  The  Commission  previously 
noted  in  the  Universal  Service  Order 
that  "requiring  schools  and  libraries  to 
pay  in  full  could  create  serious  cash 
flow  problems  for  many  schools  and 
libraries  and  would  disproportionately 
affect  the  most  disadvantaged  schools 
and  libraries."  The  comments  in  the 
present  record  have  confirmed  that 
many  applicants  cannot  afford  to  make 
the  upfront  payments  that  the  BEAR 
method  requires.  In  light  of  the  record 
before  us,  we  conclude  that  the 
potential  harm  to  schools  and  libraries 
from  being  required  to  make  full 
payment  upfront,  if  they  are  not 
prepared  to,  justifies  giving  applicants 
the  choice  of  payment  method. 

34.  As  with  any  agreement,  one  way 
that  applicants  could  memorialize  the 
particular  payment  method  chosen 
would  be  to  place  the  agreement  in  the 
service  agreement,  or,  where  there  is  no 
written  service  contract,  in  a  separate 
agreement.  Although  applicants  are  not 
required  to  take  such  action,  it  has  been 
suggested  that  doing  so  would  decrease 
the  number  of  customer  complaints  and 
strengthen  the  Administrator's  ability  to 
take  action  for  compliance  failures. 

35.  Once  an  applicant  has  made  and 
memorialized  its  choice  for  a  funding 
year,  the  applicant  may  not  unilaterally 
shift  from  one  form  of  payment  to  the 
other  within  that  funding  year. 
Commenters  argued  that,  in  cases  where 
the  service  begins  before  the 
Administrator  makes  its  funding 
decision,  applicants  should  be  able  to 
make  discounted  payments  and  then 
shift  to  BEAR  payments  after  the 
funding  decision  is  issued.  We  find  that 
the  administrative  costs  of  such  a 
procedure  exceed  the  limited  benefit's  to 
the  applicant.  Furthermore,  service 


providers  are  under  no  obligation  to 
provide  discounts  or  reimbursements 
until  a  funding  decision  is  approved, 
and  we  therefore  find  that  it  would  be 
inappropriate  to  require  providers  to 
offer  discounted  service  before  any 
funding  decision  is  made  to  authorize 
such  discounts. 

36.  In  response  to  service  providers 
that  argue  that  such  a  change  will  result 
in  significant  administrative  costs  to 
them,  we  reiterate  that  it  is  consistent 
with  section  254  to  provide  applicants 
with  the  right  to  choose  their  payment 
method.  Nevertheless,  we  anticipate 
that  applicants  and  service  providers 
will  be  able  to  work  together  in  order  to 
determine  which  payment  method  is 
most  suitable.  For  example,  a  small 
carrier  may  enter  into  an  agreement 
with  a  school  district  to  provide 
telecommunications  services.  Under 
this  contract,  the  payments  could 
change  from  month  to  month  based  on 
usage.  If  the  costs  of  instituting  a  new 
billing  system  to  account  for  the 
changing  levels  of  discounted  service 
are  significant,  and  the  service  provider 
is  going  to  pass  on  the  costs  of  such  a 
system  to  the  school  district,  the  parties 
may  find  it  more  appropriate  to 
negotiate  a  set  discounted  amount  to  be 
billed  each  month,  with  a  true-up  bill  at 
the  end  of  the  contract.  In  recognition, 
however,  of  potential  changes  to  billing 
systems  that  some  providers  may  need 
to  undertake  in  order  to  allow  any 
applicant  to  elect  the  BEAR  process,  this 
rule  change  concerning  election  of 
payment  type  will  be  effective  for  the 
start  of  Funding  Year  2004. 

37.  We  also  conclude  that  we  should 
adopt  a  rule  expressly  requiring  service 
providers  to  remit  BEAR  pa\Tnents  to 
the  applicant  within  20  days  after 
receipt  of  such  payments  from  the 
Administrator.  BEAR  payments  are 
reimbursements  for  services  that  have 
already  been  provided  to  and  paid  for 
by  a  school  or  library.  The  structure  of 
the  schools  and  libraries  support 
mechanism  necessitates  that 
reimbursement  must  flow  to  the 
applicant  through  the  services  provider. 
BEAR  payments  are  not  the  property  of 
the  service  provider,  which  has  been 
paid  in  full.  The  Administrator  has 
received  many  complaints  about  service 
providers  failing  to  remit  the  BEAR 
payments  in  a  timely  fashion  or,  in 
some  cases,  at  all.  According  to  the 
Administrator,  formalizing  the 
remittance  requirement  in  a  rule  would 
strengthen  its  ability  to  ensure 
compliance.  The  majority  of 
commenters  found  that  20  days  is  an 
appropriate  period  for  remittance.  We 
therefore  adopt  a  rule  requiring  a 
provider  who  receives  a  BEAR  check 
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Form  471  applications  as  having  been 
filed  as  of  the  postmark  date.  In  cases 
where  a  postmark  is  unclear  or  illegible, 
the  Commission  will  require  the 
applicant  to  submit  a  sworn  affidavit 
stating  the  date  that  the  appeal  was 
mailed.  Given  this  possibility,  we 
continue  to  encourage  parties  to  file 
appeals  electronically,  in  order  to 
ensure  timely  submission.  In  addition, 
we  agree  with  commenters  that  using 
the  postmarked  date  furthers  the  goals 
of  improving  program  operation  and 
ensuring  a  fair  and  equitable 
distribution  of  the  benefits  of  the 
program.  Thus,  we  find  that  it  is 
consistent  with  public  interest  that  we 
treat  appeals  to  the  Administrator  or  the 
Commission  as  having  been  filed  on  the 
date  they  are  postmarked.  We  therefore 
add  a  new  §  54.720(e)  to  our  rules. 

41.  Docket  Number  Change.  We  adopt 
a  minor  procedural  amendment 
conforming  our  rules  to  reflect  the 
change  in  docket  numbers  for  filing 
appeals.  Specifically,  we  change  the 
wording  of  §  54.721,  which  describes 
the  filing  requirements  for  requests  for 
reviews  for  the  entire  Universal  Service 
program,  to  replace  the  last  line  of 
paragraph  (a)  as  follows:  instead  of 
stating  "and  shall  reference  FCC  Docket 
Nos.  97-21  and  96-45,"  the  line  shall 
read  "and  shall  reference  the  applicable 
docket  numbers."  The  docket  number 
for  schools  and  libraries  appeals  is  CC 
Docket  No.  02-6,  and  the  docket 
number  for  Rural  Health  Care  support 
mechanism  appeals  is  WC  Docket  No. 
02-60.  Petitioners  should  reference 
these  docket  numbers  when  filing 
pleadings  with  the  FCC. 

E.  Funding  of  Successful  Appeals 

42.  Discussion  Based  on  the  record, 
we  conclude  that  all  successful  appeals 
should  be  awarded  discounts  to  the 
extent  they  would  have  been  had  the 
discounts  been  awarded  through  the 
normal  funding  process.  We  further 
conclude  that  the  Administrator  should 
not  wait  to  grant  post-appeal  funding 
until  all  appeals  have  been  decided,  but 
should  instead  fund  applications  if  and 
when  they  are  granted.  We  further  find 
it  appropriate  to  adopt  a  rule  that 
authorizes  using  funds  budgeted  for 
future  funding  years,  if  the 
Administrator-set  appeals  reserye  is 
inadequate  to  award  discounts  to  all 
successful  appeals.  We  recognize  that 
utilizing  such  funds  will  reduce  the 
total  amount  of  funding  available  in 
subsequent  funding  years.  However,  we 
believe  that  this  result  is  necessary  in 
order  to  assiire  that  no  applicants  are 
prejudiced  because  they  were  awarded 
discounts  through  the  appeal  process 


rather  than  through  the  initial 
application  process. 

43.  The  few  commenters  that 
addressed  the  use  of  funding  from 
future  years  were  mixed  in  their 
assessment.  In  particular,  we  disagree 
with  commenters  such  as  the  Council  of 
Chief  State  School  Officers,  who  state 
that  using  funding  budgeted  for  future 
years  would  penalize  applicants  in  the 
next  funding  year.  We  conclude  that  the 
inequity  of  failing  to  award  discounts 
for  a  timely  appeal  far  outweighs  the 
impact  granting  such  appeals  would 
have  in  reducing  the  overall  available 
funding  in  future  funding  years.  Indeed, 
any  modest  reduction  in  the  total 
amount  of  funds  budgeted  for  future 
funding  years  is  equally  distributed 
among  all  successful  applicants.  In 
contrast,  the  alternative  imposes  any 
shortfall  on  an  individual  applicant, 
who,  after  successfully  appealing,  has 
done  nothing  to  merit  the  denial  of 
funding.  In  balancing  these  outcomes, 
we  conclude  the  more  equitable 
solution  is  to  spread  the  impact  by  using 
funds  budgeted  for  future  funding  years, 
should  the  appeal  reserve  be  exhausted. 
Consequently,  we  adopt  a  rule  that 
authorizes  USAC  to  use  funds  budgeted 
from  subsequent  funding  years  to  fund 
discounts  for  successful  appeals  in  the 
unlikely  case  that  the  appeals  reserve  is 
exhausted. 

F.  Suspension  and  Debarment 

44.  Discussion.  We  agree  with  the 
majority  of  commenters  that  we  should 
adopt  rules  to  prevent  bad  actors  from 
receiving  the  benefits  associated  with 
the  schools  and  libraries  support 
mechanism.  By  prohibiting  bad  actors 
from  involvement  with  the  schools  and 
libraries  support  mechanism,  we  will 
deter  waste,  fraud,  and  abuse,  thus 
helping  to  ensure  that  support  is  used 
for  schools'  and  libraries'  access  to 
advanced  telecommimications  and 
information  services  consistent  with 
section  254.  It  is  not  our  intention  to  use 
this  debarment  to  punish.  Rather, 
debarring  applicants,  service  providers, 
consultants,  or  others  that  have 
defrauded  the  government  or  engaged  in 
similar  acts  through  activities  associated 
with  or  related  to  the  schools  and 
lihraries  support  mechanism  is 
necessary  to  protect  the  integrity  of  the 
program.  We  conclude  that  diese 
debarment  procediu-es  are  prudent  and 
consistent  with  our  goal  of  ensuring  that 
the  universal  service  support 
mechanisms  operate  without  waste, 
fraud,  or  abuse. 

45.  We  conclude  that  persons 
convicted  of  criminal  violations  or  held 
civilly  liable  for  certain  acts  arising  from 
their  participation  in  the  schools  and 
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libraries  support  mechanism  shall  be 
debarred  from  activities  associated  with 
or  related  to  the  schools  and  libraries 
support  mechanism  for  a  specified 
period,  absent  extraordinary 
circumstances.  The  debarment  rules  we 
adopt  are  informed  by  the 
nonprocurement  debarment  regulations 
for  federal  agencies,  which  do  not  apply 
to  independent  agencies  such  as  the 
Coimnission.  Specifically,  we  find  that 
persons  convicted  of,  or  held  civilly 
liable  for,  the  attempt  or  commission  of 
criminal  fraud,  theft,  embezzlement, 
forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  receiving  stolen  property, 
making  false  claims,  obstruction  of 
justice,  or  other  fraud  or  criminal 
.  offense  arising  out  of  activities 
associated  with  or  related  to  the  schools 
and  libraries  universal  service  support 
mechanism  shall  be  debarred  from 
involvement  with  the  schools  and 
libraries  support  mechanism  for  a 
period  of  three  years.  Where 
circumstances  warrant,  a  longer  period 
of  debarment  may  be  imposed  if  the 
extension  is  necessary  to  protect  the 
public  interest.  In  the  case  of  multiple 
convictions  or  judgments,  the 
Commission  shall  determine  based  on 
the  facts  before  it  whether  debarments 
shall  run  concurrently  or  consecutively. 
46.  A  person  subject  to  debarment,  or 
a  person  that  has  contracted  or  intends 
to  contract  with  a  person  subject  to 
debarment  to  provide  or  receive  services 
in  connection  with  the  schools  and 
libraries  support  mechanism,  may  file 
arguments  in  writing  and  supported  by 
documentation  in  opposition  to  the 
proposed  debarment  action  or 
supporting  a  reduction  in  the  period  or 
scope  of  debarment.  The  Commission 
shall  consider  any  such  request,  and 
may,  upon  the  filing  of  arguments 
against  the  proposed  suspension  or 
debarment  by  an  interested  party  or  on 
its  owrn  motion,  grant  such  a  request  for 
extraordinary  circumstances.  For 
example,  reversal  of  the  conviction  or 
civil  judgment  upon  which  the 
debarment  was  based  shall  constitute 
extraordinary  circumstances. 

47.  In  light  of  the  serious  nature  of  a 
conviction  or  civil  judgment  relating  to 
participation  in  the  support  mechanism, 
upon  becoming  aware  of  a  person's 
criminal  conviction  or  civil  judgment 
under  the  specified  circumstances,  the 
Commission  shall  suspend  the  person 
from  activities  associated  with  or  related 
to  the  schools  and  libraries  support 
mechanism.  Suspension  is  an 
immediate  but  temporary  measure 
pending  a  final  determination  of 
debarment.  Suspension  will  help  to 
ensure  that  a  person  that  has  been 


convicted  or  held  civilly  liable  for 
behavior  with  respect  to  the  schools  and 
libraries  support  mechanism  cannot 
continue  to  benefit  from  the  mechanism 
pending  resolution  of  the  debarment 
process.  The  Commissipn  shall  send 
notice  to  the  person's  last  known 
address  by  certified  mail,  return  receipt 
requested,  and  shall  publish  notice  in 
the  Federal  Register.  Suspension  is 
effective  immediately  upon  the  earlier 
of  the  person's  receipt  of  such  notice  or 
publication  in  the  Federal  Register. 
48.  The  notice  of  suspension  shall 
include  notice  of  debarment 
proceedings.  Such  notice  shall  (1)  give 
the  reasons  for  the  proposed  debarment 
in  terms  sufficient  to  put  the  person  on 
notice  of  the  conduct  or  transaction(s) 
upon  which  it  is  based  and  the  cause 
relied  upon,  namely,  the  entry  of  a 
criminal  conviction  or  civil  judgment; 
(2)  explain  the  applicable  debarment 
procedures;  (3)  describe  the  potential 
effect  of  debarment.  A  person  subject  to 
debarment  or  a  person  that  has 
contracted  or  intends  to  contract  with  a 
person  subject  to  debarment  to  provide 
or  receive  services  in  connection  with 
the  schools  and  libraries  support 
mechanism,  that  elects  to  file  arguments 
in  opposition  to  the  suspension  and 
proposed  debarment,  must  do  so  with 
any  relevant  documentation  within  30 
days  after  receiving  notice  or 
publication  in  the  Federal  Register, 
whichever  is  earlier.  Any  suspended 
person  or  person  who  has  contracted  or 
intends  to  contract  with  a  suspended 
person  also  may  request,  in  writing  and 
supported  by  documentation,  reversal  of 
the  suspension  action  or  a  reduction  in 
the  period  or  scope  of  suspension.  The 
Commission  shall  consider  such  a 
request,  but  such  action  will  not 
ordinarily  be  granted.  Within  90  days  of 
receipt  of  any  such  request,  the 
Commission,  in  the  absence  of 
extraordinary  circumstances,  shall 
provide  the  person  prompt  notice  of  the 
decision  to  debar,  and  shall  publish  the 
decision  in  the  Federal  Register. 
Debarment  shall  be  effective  upon  the 
earlier  of  receipt  of  notification  or 
publication  in  the  Federal  Register. 

49.  Consistent  with  the  federal  agency 
regulations,  we  define  "person"  as 
"[a]ny  individual,  corporation, 
partnership,  association,  unit  of 
government  or  legal  entity,  however 
organized."  Under  this  definition, 
persons  may  include  applicants,  service 
providers,  consultants,  or  others 
engaged  in  activities  associated  with  or 
related  to  the  support  mechanism. 

50.  Consistent  with  the  federal  agency 
regulations,  suspension  or  debarment  of 
a  corporation,  partnership,  association 
unit  of  goverimaent  or  legal  entity, 


however  organized,  defined  as  a 
"person"  under  these  regulations, 
constitutes  suspension  or  debarment  of 
all  its  divisions  and  other  organizational 
elements  from  all  activities  associated 
vdth  or  related  to  the  schools  and 
libraries  support  mechanism  for  the 
debarment  period,  imless  the 
suspension  or  debarment  decision  is 
limited  by  its  terms  to  one  pr  more 
specifically  identified  individuals, 
divisions,  or  other  organizational 
elements  or  to  specific  types  of 
transactions. 

51.  Consistent  with  the  federal  agency 
regulations,  we  define  "conviction"  as 
"a  judgment  or  conviction  of  a  criminal 
offense  by  any  court  of  competent 
jurisdiction,  whether  entered  upon  a 
verdict  or  a  plea,  including  a  plea  of 
nolo  contendere"  and  "civil  liability"  or 
"civilly  liable"  as  "the  disposition  of  a 
civil  action  by  any  court  of  competent 
jurisdiction,  whether  entered  by  verdict, 
decision,  settlement  with  admission  of 
liability,  stipulation,  or  otherwise 
creating  a  civil  liabiUty  for  the  wrongful 
acts  complained  of,  or  a  final 
determination  of  liability  under  the 
Program  Fraud  Civil  Remedies  Act  of 
1988  (31  U.S.C.  3801-12).  "  We  further 
conclude  that,  for  purposes  of  these 
rules,  "activities  associated  with  or 
related  to  the  schools  and  libraries 
support  mechanism"  include  the  receipt 
of  funds  or  discounted  services  through 
the  schools  and  libraries  support 
mechanism,  or  consulting  with, 
assisting,  or  advising  applicants  or 
service  providers  regarding  the  schools 
and  libraries  support  mechanism. 

52.  A  conviction  or  civil  judgment  in 
the  specified  circumstances  therefore 
automatically  results  in  suspension  and 
the  initiation  of  debarment  proceedings, 
providing  a  clear  and  stringent  response 
on  the  part  of  the  Commission  and 
serving  to  deter  waste,  fraud,  and  abuse 
in  the  program.  Although  the 
governmentwide  rules  provide  that 
agencies  "may"  debar  or  suspend 
persons  convicted  or  held  civilly  liable, 
we  conclude  that  a  rule  requiring  the 
Commission  to  suspend  and  debar  such 
persons  absent  extraordinary 
circumstances  will  better  serve  the 
Commission's  goal  of  limiting  waste, 
fraud,  and  abuse.  In  light  of  our 
statutory  obligation  to  preserve  and 
advance  universal  service,  we  believe  it 
appropriate  to  set  a  very  high  threshold 
for  parties  seeking  to  persuade  us  that 
debarment  is  not  warranted  in 
circumstances  where  a  court  of 
competent  jurisdiction  has  concluded 
that  person  has  committed  some  form  of 
fraud  related  to  the  schools  and  libraries 
program.  We  conclude  that  under  our 
jules  the  Commission  shall  debar 
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persons  conv  cted  or  held  civilly  liable 
after  immedii  ite  suspension,  absent 
extraordinarj  circumstances.  These 
automatic  ac1  ions  in  the  clear 
circumstance  s  where  legal  proceedings 
have  concluc  ed  with  due  process  are  an 
appropriate  a  nd  prudent  means  of 
maintaining  t  he  integrity  of  the  schools 
and  libraries  support  mechanism. 

53.  We  rec(  ignize  that  where  a  service 
provider  is  d(  ibarred,  an  applicant 
relying  on  th<  it  service  provider  for 
discounted  s(  rvices  may  need  to  change 
service  provii  lers  for  that  funding  year 
in  order  to  cc  ntinue  to  receive  the 
benefits  of  th^  >  support  mechanism. 
Under  existii  g  USAC  procedures,  after 
an  applicatio  i  has  been  approved  and 
before  the  las  t  day  for  invoicing,  an 
applicant  ma  i  change  its  service 
provider.  Coi  sistent  with  these 
procedures,  t  lerefore,  applicants  whose 
service  provii  lers  have  been  debarred 
after  an  appli  :ation  has  been  approved 
may  change  s  ervice  providers  for  that 
funding  year. 

54.  The  En  orcement  Bureau  shall 
undertake  su  ipension  and  debarment 
proceedings  i  inder  this  section.  The 
Wireline  Con  ipetition  Bureau  shall 
make  any  ne(  essary  changes  to  FCC 
forms,  incluc  ing  a  notification  that  a 
person  convi  ;ted  of  or  held  civilly  liable 
for  the  condu  ct  specified  shall  be 
suspended  ai  d  debarred  absent 
extraordinary  circumstances.  We  also 
direct  the  Wi  eline  Competition  Bureau 
to  oversee  th(  implementation  and 
coordination  of  debarment  procedures 
and  policies  vith  the  Administrator, 
including,  bu  I  not  limited  to,  the 
publication  and  maintenance  of  a  list  on 
the  Administrator's  web  site  of  persons 
suspended  oi  debarred  from  the 
program.  We  direct  the  Wireline 
Competition  Jureau  to  ensure  that  the 
Administrate  r  implements  procedures 
to  ensure  tha  any  person  who  has  been 
suspended  oi  debarred  not  benefit  from 
the  schools  a  id  libraries  support 
mechanism  f  )r  the  specified  period  of 


time. 


step 


mte  ;r 


important 
program  i 
considering 
appropriate 
provide  for 
requirements 
ensuring  thai 
universal 
are  available 
schools  and 
basis.  In  the 
seek  further 
debar  person^ 
and  related 


55.  These  qules  constitute  an 

in  continuing  to  ensure 
ity.  We  are  committed  to 
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G.  Utilization  of  Unused  Funds 

56.  Discussion.  We  decline,  at  this 
time,  to  adopt  additional  measures  to 
reduce  imused  funds.  The  First  Order, 
67  FR  41862,  June  20,  2002,  adopted  a 
framework  for  the  treatment  of  imused 
funds  from  the  schools  and  libraries 
universal  service  support  mechanism.  In 
that  Order,  we  determined  that  it  was  in 
the  public  interest  to  take  immediate 
action  to  stabilize  the  contribution 
factor,  and  that  beginning  no  later  than 
the  second  quarter  of  2003,  any  unused 
funds  from  the  schools  and  libraries 
support  mechanism  shall,  consistent 
with  the  public  interest,  be  carried 
forward  for  disbursement  in  subsequent 
funding  years  of  the  schools  and 
libraries  support  mechanism. 

57.  As  noted,  the  Administrator  has 
taken  certain  measures  that  will  also 
address  the  issue  of  unused  funds  from 
the  schools  and  libraries  program.  We 
find  that  these  changes  will  help 
improve  the  disbursement  of  program 
funds.  In  addition,  we  continue  to 
explore  procedural  and  programmatic 
changes  to  the  schools  and  libraries 
support  mechanism  that  may  help 
reduce  the  amount  of  funds  that  are  not 
disbursed.  We  find  that  such  actions 
will  help  us  to  most  effectively 
implement  the  goals  of  section  254  of 
the  Act. 

58.  Commenters  noted  that  during  the 
application  process,  applicants  have 
difficulty  predicting  needs,  usage,  and 
non-contracted  rates.  Therefore, 
applicants  may  apply  for  more  funding 
than  is  actually  needed.  Commenters 
also  cited  certain  factors  beyond  the 
program's  control  that  contribute  to 
unclaimed  funds.  Indeed,  the 
Administrator  and  the  Commission  are 
aware  of  these  issues.  In  an  effort  to 
reduce  the  amount  of  unused  funds, 
starting  with  Funding  Year  2001.  the 
Administrator  is  issuing  funding 
commitments  slightly  in  excess  of  the 
$2.25  billion  funding  cap.  The 
Administrator  reports  that  as  of  October 
28,  2002,  it  had  committed 
approximately  S2.257  billion  for 
Funding  Year  2001.  Specifically,  the 
Administrator  is  basing 
overcommitments  on  past  levels  of 
unused  funds,  allowing  a  margin  for 
error. 

59.  Commenters  also  state  that  some 
committed  funds  go  unused  because  of 
late  funding  commitment  decisions.  We 
agree  with  commenters  that  receiving 
funding  commitment  decisions  earlier 
in  the  process  would  help  reduce  the 
amount  of  unused  funds.  The 
Administrator  has  continued  to  improve 
its  processing.  An  increasing  percentage 
of  applicants  now  receive  funding 


decisions  earlier  in  the  funding  cycle.  In 
addition,  the  Administrator  has  created 
a  new  website  where  the  public, 
applicants  and  providers,  can  view 
funding  commitment  data  the  day  after 
it  is  released,  rather  than  having  to  wait 
for  the  delivery  of  funding  letters.  We 
believe  that  each  of  these  changes  will 
help  prevent  the  likelihood  of  waste  by 
improving  the  disbursement  of  program 
funds. 

60.  In  addition,  several  commenters 
noted  that  there  is  no  incentive  for 
applicants  to  turn  committed  funds  back 
to  USAC  when  an  applicant  realizes  that 
it  will  not  use  the  full  committed 
amount.  Some  commenters  also  stated 
that  the  Form  500,  which  applicants 
may  use  to  notify  the  Administrator  that 
committed  funds  are  no  longer  required, 
is  an  ineffective  tool  for  commitment 
cancellation.  The  form  is  still  a 
relatively  new  addition  to  the  program. 
At  this  time,  we  do  not  believe  that  it 

is  appropriate  or  necessary  to  change 
the  Form  500.  As  with  all  aspects  of  the 
program,  should  the  Administrator  have 
recommendations  about  how  to  improve 
the  Form  500  or  related  processes,  the 
Administrator  will  bring  these  issues  to 
our  attention.  We  trust  that  as 
applicants  become  more  familiar  with 
the  form  and  are  better  able  to  judge 
their  funding  supply  through  data 
newly  provided  on  the  Administrator's 
website,  applicants  will  inform  the 
Administrator  when  they  will  not  fully 
use  committed  funds. 

H.  Conforming  Rule  Changes 

61.  Discussion.  We  adopt  minor 
changes  to  our  rules  to  conform  our 
definitions  of  eligible  schools  to  the 
current  definitions  of  and  citations  for 
"elementary  school"  and  'secondary 
school"  following  the  passage  of  the  No 
Child  Left  Behind  Act.  First,  we  amend 
the  definition  of  elementary  school  at 

§  54.500(b)  by  adding,  after  "residential 
school,"  the  phrase  "including  a  public 
elementary  charter  school,"  and  the 
definition  of  secondary  school  at 
§  54.500{j)  by  adding,  after  "residential 
school,"  the  phrase  "including  a  public 
secondary  charter  school." 

62.  In  so  doing,  we  are  not  expanding 
the  scope  of  either  definition  because 
public  elementary  and  secondary 
charter  schools  were  already  eligible 
under  the  original  definitions.  Under 
these  definitions,  the  Commission 
looked  to  applicable  State  law  to 
determine  which  entities  qualified  as 
public  elementary  and  secondary 
schools.  Thus,  where  applicable  State 
laws  provided  for  public  elementary 
and  secondary  charter  schools,  such 
schools  were  eligible  for  discounts 
imder  the  old  definition.  The  regulatory 
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change  merely  makes  this.eligibility 
explicit. 

63.  Second,  we  amend  §54.501  (b)(1) 
of  our  rules,  to  reflect  the  new  citations 
for  the  elementary  school  and  secondary 
school  definitions  following  the  passage 
of  the  No  Child  Left  Behind  Act. 
Specifically,  we  replace  the  citations  to 
20  U.S.C.  8801(14)  and  8801(25)  with 
citations  to  20  U.S.C.  7801(18)  and 
7801(38),  respectively.  Because  the  new 
provisions  are  substantively  the  same  as 
the  original  definitions,  we  conclude 
that  all  of  these  rule  changes  are  minor 
and  technical,  and  we  therefore  find 
good  cause  to  conclude  that  notice  and 
comment  procedures  of  the 
Administrative  Procedure  Act  (APA)  are 
unnecessary. 

/.  Removal  of  Obsolete  Rules 

64.  The  Biennial  Regulatory  Review 
2000  Staff  Report  (Staff  Report) 
recommended  that  §§  54.701(b)  through 
(e)  of  our  rules,  which  mandate  the 
merger  of  the  Schools  and  Libraries 
Corporation  and  the  Rural  Health  Care 
.   Corporation  into  the  Universal  Service 
Administrative  Company,  be  removed. 
Given  that  the  merger  has  been 
completed,  the  Staff  Report  concluded 
that  tliese  transitional  provisions  were 
no  longer  applicable.  We  now  adopt  the 
recommendations  of  the  Staff  Report 
and  remove  §§  54.701(b)  through  (e), 
and  renumber  current  provisions 
§§  54.701(f)  through  (h)  as  §§  54.701(b) 
through  (d).  Again,  because  the  rule 
sections  in  question  are  now  obsolete, 
we  conclude  that  these  rule  changes  are 
minor  and  technical,  and  we  therefore 
find  good  cause  to  conclude  that  notice 
and  comment  under  the  APA  is  not 
necessary. 

m.  Procedural  Issues 

A.  Paperwork  Reduction  Act  Analysis 

65.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
and  found  to  impose  new  or  modified 
reporting  and/or  recordkeeping 
requirements  or  burdens  on  the  public. 
Implementation  of  these  new  or 
modified  reporting  and/or 
recordkeeping  requirements  will  be 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (0MB)  as 
prescribed  by  the  PRA.  Section 
54.514(b)  contains  information 
collection  requirements  that  have  not 
been  approved  by  the  Office  of 
Management  Budget  (0MB).  The 
Commission  will  publish  a  document  in 
the  Federal  Register  announcing  the 
effective  date  of  that  section.  Sections 
54.500(k),  54.503.  54.507(g)(i-ii), 
54.517(b),  and  54.514(a)  will  go  into 


effect  July  1,  2004.  following  0MB 
approval. 

B.  Final  Regulatory  Flexibility  Analysis 

66.  As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  as  amended 
(RFA),  an  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  was  incorporated  in  the 
Schools  and  Libraries  NPRM.  The 
Commission  sought  written  public 
comment  on  the  proposals  in  the 
Schools  and  Libraries  NPRM,  including 
comment  on  the  IRFA.  This  present 
Final  Regulatory  Flexibility  Analysis 
(FRFA)  conforms  to  the  RFA. 

1 .  Need  for,  and  Objectives  of,  the 
Second  Report  and  Order 

67.  In  this  Order,  the  Commission 
adopted  a  number  of  rules  to  streamline 
program  operation,  and  promote  the 
Commission's  goal  of  reducing  the 
likelihood  of  fraud,  waste,  and  abuse. 
We  clariiy  the  statutory  term 
"educational  purpose,"  the  prohibition 
of  funding  of  discounts  for  duplicative 

.  services,  and  that  wireless  ser\'ices  are 
eligible  to  the  same  extent  wireline 
services  are  eligible.  We  conclude  that 
voice  mail  should  be  eligible  for 
discounts  under  the  schools  and 
libraries  universal  service  support 
mechanism.  We  direct  USAC  to  develop 
a  pilot  program  testing  an  online  list  of 
internal  coimections  equipment  that  is 
eligible  for  discounts.  We  codify  an 
existing  policy  that  a  request  must 
include  less  than  "30  percent"  of 
ineligible  services.  We  adopt  a  rule 
requiring  service  providers  to  give 
applicants  the  choice  each  funding  year 
whether  to  pay  the  discounted  price  or 
pay  the  full  price  and  then  receive 
reimbursement,  and  a  rule  requiring 
service  providers  to  remit  any 
reimbursement  payments  to  the 
applicant  within  a  set  time  period.  We 
extend  the  time  limit  for  filing  an  initial 
appeal  to  60  days,  and  agreed  to  accept 
appeals  as  filed  when  postmarked.  We 
also  conclude  that  all  successful  appeals 
should  be  funded  to  the  extent  that  they 
would  have  been  funded  had  the 
discounts  been  awarded  through  the 
normal  funding  process.  We  adopt  rules 
debarring  persons  convicted  of  criminal 
violations  or  held  civilly  liable  for 
certain  acts  arising  from  their 
participation  in  the  schools  and  libraries 
program,  absent  extraordinary 
circumstances.  We  also  make  several 
minor  and  technical  rule  changes  to 
confonn  rules  with  the  No  Child  Left 
Behind  Act  of  2002,  clarify  the  docket 
for  appeals  filing,  and  remove  certain 
obsolete  sections. 


2.  Summary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
IRFA 

68.  There  were  no  comments  filed 
that  specifically  addressed  the  rules  and 
policies  presented  in  the  IRFA. 
Nevertheless,  the  agency  has  considered 
the  potential  impact  of  the  rules 
proposed  in  the  IRFA  on  small  entities. 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  Will  Apply 

69.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA' 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  govermnental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  small 
business  concern  is  one  which:  (1)  Is 
independently  owTied  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  SBA. 

70.  A  small  organization  is  generally 
"any  not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field." 
Nationwide,  as  of  1992,  there  were 
approximately  275.801  small 
organizations.  The  term  "small 
governmental  jurisdiction"  is  defined  as 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  fifty  thousand."  As  of  1997. 
there  were  approximately  87.453 
government  jurisdictions  in  the  United 
States.  This  number  includes  39.044 
counties,  municipal  governments,  and 
townships,  of  which  27,546  have 
populations  of  fewer  than  50,000  and 
11,498  counties,  municipal 
governments,  and  townships  have 
populations  of  50,000  or  more.  Thus,  we 
estimate  that  the  number  of  small 
government  jurisdictions  must  be 
75,955  or  fewer.  Small  entities 
potentially  affected  by  the  proposals 
herein  include  eligible  schools  and 
libraries  and  the  eligible  service 
providers  offering  them  discounted 
services,  including  telecommunications 
service  providers,  Internet  Ser\'ice 
Providers  (ISPs)  and  vendors  of  internal 
connections. 

a.  Schools  and  Libraries 

71.  Under  the  schools  and  libraries 
universal  service  support  mechanism, 
which  provides  support  for  elementary 
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and  secondar   schools  and  libraries,  an 
elementary  sc  lool  is  generally  "a  non- 
profit institut  onal  day  or  residential 
school  that  pi  Dvides  elementary 
education,  as  determined  under  state 
law."  A  secor  dary  school  is  generally 
defined  as  "a  ion-profit  institutional 
day  or  reside:  tial  school  that  provides 
secondary  edi  ication,  as  determined 
under  state  la  v."  and  not  offering 
education  be\ond  grade  12.  For-profit 
schools  and  libraries,  and  schools  and 
libraries  with  endowments  in  exqess  of 
$50,000,000.  i  ire  not  eligible  to  receive 
discounts  under  the  program,  nor  are 
libraries  whose  budgets  are  not 
completely  separate  ffom  any  schools. 
Certain  other  statutory  definitions  apply 
as  well.  The  S  BA  has  defined  as  small 
entities  eleme  itary  and  secondary 
schools  and  li  Draries  having  $6  million 
or  less  in  ann  lal  receipts.  In  Funding 
1999  to  June  20,  2000) 
; '  83,700  schools  and  9,000 
libraries  recei  ved  funding  under  the 
schools  and  li  jraries  universal  service 
mechanism.  /  Ithough  we  are  unable  to 
precision ihe  number  of 
iiat  would  qualify  as 
under  SBA's  size 
'  istimate  that  fewer  than 
83.700  school  5  and  9,000  libraries  might 
be  affected  an  lually  by  oiu-  action, 

operation  of  the  program. 
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small  incumbent 
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E  :change  Carriers  and 
I  access  Providers.  Neither 
i  an  nor  the  SEA  has 

standard  specifically 
of  local  exchange 
services.  The  [closest  applicable  size 
standard  imd  ;r  the  SBA  rules  is  for 
wired  telecon  imunications  carriers.  This 
provides  that  a  wired 
telecommunii  ;ations  carrier  is  a  small 
entity  if  it  em  aloys  no  more  than  1,500 


employees.  According  to  the  most 
recent  Commission  data  there  are  1,619 
local  services  providers  with  1,500  or 
fewer  employees.  Because  it  seems 
certain  that  some  of  these  carriers  are 
not  independently  owned  and  operated, 
we  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
these  carriers  that  would  qualify  as 
small  business  concerns  under  SBA's 
size  standard.  Of  the  1,619  local  service 
providers,  1,024  are  incumbent  local 
exchange  carriers,  411  are  Competitive 
Access  Providers  (CAPs)  and 
Competitive  Local  Exchange  Carriers 
(CLECs),  131  are  resellers  and  53  are 
other  local  exchange  carriers. 
Consequently,  we  estimate  that  no  more 
than  1,619  providers  of  local  exchange 
service  are  small  entities  that  may  be 
affected. 

74.  Interexchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  size  standard  of  small 
entities  specifically  applicable  to 
providers  of  interexchange  services 
(IXCs).  The  closest  applicable  size 
standard  under  the  SBA  rules  is  for 
wired  telecoimnunications  carriers.  This 
provides  that  a  wired 
telecommunications  carrier  is  a  small 
entity  if  it  employs  no  more  than  1,500 
employees.  According  to  the  most 
recent  Commission  data  regarding  the 
number  of  these  carriers  nationwide  of 
which  we  are  aware,  there  are  181  IXCs 
with  1,500  or  fewer  employees.  Because 
it  seems  certain  that  some  of  these 
carriers  cU"e  not  independently  owned 
and  operated,  we  are  unable  at  this  time 
to  estimate  with  greater  precision  the 
number  of  these  carriers  that  would 
qualify  as  small  business  concerns 
under  SBA's  size  standard.  Therefore, 
we  estimate  that  the  majority  of  those 
181  IXCs  may  be  affected  by  our  action. 

75.  Cellular  and  Other  Wireless 
Telecommunications.  The  SBA  has 
developed  a  small  business  size 
standard  for  Cellular  and  Other  Wireless 
Telecommunications,  which  consists  of 
all  such  firms  having  1,500  or  fewer 
employees.  According  to  data  for  1997, 

a  total  of  977  such  firms  operated  for  the 
entire  year.  Of  those,  965  firms 
employed  999  or  fewer  persons  for  the 
year,  and  12  firms  employed  1,000  or 
more.  Therefore,  nearly  all  such  firms 
were  small  businesses.  In  addition,  we 
note  that  there  are  1807  cellular 
licenses;  however,  a  cellular  licensee 
may  own  several  licenses.  According  to 
Commission  data,  858  carriers  reported 
that  they  were  engaged  in  the  provision 
of  either  cellular  service.  Personal 
Communications  Service  (PCS),  or 
Specialized  Mobile  Radio  telephony 
services,  which  are  placed  together  in 
the  data.  We  have  estimated  that  291  of 


these  are  small  under  the  SBA  small 
business  size  standard. 

76.  Paging.  In  the  Paging  Second 
Report  and  Order,  we  adopted  a  small 
size  standard  for  "small  businesses"  for 
purposes  of  determining  eligibility  for 
special  provisions  for  the  auctions  held 
in  2000.  For  those  purposes,  a  small 
business  was  defined  as  an  entity  that, 
together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  not  exceeding  $15  million  for 
the  preceding  three  years.  The  SBA 
approved  this  definition.  There  were 
440  licenses  sold,  and  57  companies 
claiming  small  business  status  won 
licenses.  In  addition,  at  present  there  are 
approximately  24,000  Private  Paging 
site-specific  licenses  and  74,000 
Common  Carrier  Paging  licenses.  The 
SBA  has  developed  a  small  business 
size  standard  for  Paging,  which  consists 
of  all  such  firms  having  1500  or  fewer 
employees.  According  to  Commission 
data,  608  carriers  reported  that  they 
were  engaged  in  the  provision  of  either 
paging  or  "other  mobile"  services.  Of 
these,  we  estimate  that  589  are  small, 
luider  the  SBA-approved  small  business 
size  standard.  We  estimate  that  the 
majority  of  private  and  common  carrier 
paging  providers  would  qualify  as  smcdl 
entities  under  the  SBA  definition. 

c.  Internet  Service  Providers 

77.  SBA  has  developed  a  small 
business  size  standard  for  Online 
Information  Services.  According  to  SBA 
regulations,  a  small  business  under  this 
category  is  one  having  aimual  receipts 
of  $21  million  or  less.  According  to 
Census  data,  there  are  a  total  of  2,829 
firms  with  annual  receipts  of  $9,999,999 
or  less,  and  an  additional  111  firms  with 
annual  receipts  of  $10,000,000  or  more. 
Thus,  the  number  of  Online  Information 
Services  firms  that  are  small  under  the 
SBA's  $21  million  size  standard  is 
between  2,829  and  2,940.  Further,  some 
of  these  Internet  Service  Providers 
(ISPs)  might  not  be  independently 
owned  and  operated.  Consequently,  we 
estimate  that  the  great  majority  of  ISPs 
are  small. 

d.  Vendors  of  Internal  Connections 

78.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  the  manufactiu'ers  of 
internal  network  connections.  The  most 
applicable  definitions  of  a  small  entity 
are  the  size  standards  under  the  SBA 
rules  applicable  to  manufacturers  of 
"Radio  and  Television  Broadcasting  and 
Communications  Equipment"  (RTB)  and 
"Other  Communications  Equipment." 
According  to  the  SBA's  regulations, 
manufacturers  of  RTB  or  other 
communications  equipment  must  have 
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750  or  fewer  employees  in  order  to 
qualify  as  a  small  business.  The  most 
recent  available  Census  Bureau  data 
indicates  that  there  are  1,187 
establishments  with  fewer  than  1,000 
employees  in  the  United  States  that 
manufacture  radio  and  television 
broadcasting  and  communications 
equipment,  and  271  companies  with 
less  than  1,000  employees  that 
manufacture  other  communications 
equipment.  Some  of  these 
manufacturers  might  not  be 
independently  owned  and  operated. 
Consequently,  we  estimate  that  the 
majority  of  the  1,458  internal 
connections  manufactiuers  are  small. 

4.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements  for  Small  Entities 

79.  There  are  no  additional  reporting 
or  recordkeeping  requirements  relating 
directly  to  the  decisions  in  this  Order. 
The  decision  to. have  the  Universal 
Service  Administrative  Company  notify 
applicants  of  suspension  and  debarment 
proceedings,  and  maintain  a  list  of 
persons  debarred  from  the  program  does 
not  add  any  reporting,  recordkeeping,  or 
compliance  requirements  to  small 
entities. 

80.  Regarding  other  compliance 
burdens,  the  Order  clarifies  a 
compliance  requirement  that  would 
affect  all  participating  entities,  by 
requiring  service  providers  to  allow 
applicants  to  choose  whether  they 
should  be  provided  with  discounted 
bills  or  whether  they  should  pay  the 
service  provider  for  the  undiscounted 
price  and  later  be  reimbursed.  In 
addition,  the  Order  establishes  a  time 
limit  for  service  providers  to  reimburse 
the  applicant.  This  potentially  could 
require  small  service  providers  to 
implement  accounting  systems  to  allow 
them  to  provide  such  discounts  and 
remit  such  payments  within  the 
required  time  frame.  Jn  the  Schools  and 
Libraries  NPRM,  we  specifically  invited 
commenters  to  discuss  the  impact  of 
such  changes  on  small  businesses  and 
schools  and  libraries  that  might  also  be 
small  entities.  We  find  that  this  would 
have  a  positive  economic  impact  on  the 
schools  and  libraries,  including  small 
ones,  that  caiuiot  afford  upfront 
payments.  We  are  not  persuaded  that 
any  burden  regarding  this  billing 
.clarification  is  significant  and  conclude 
that  it  will  not  be  a  burden  upon  small 
providers  that  wish  to  participate  in  the 
program  to  provide  applicants  with 
such  a  choice.  Regarding  the  remittance 
deadline,  we  find  this  will  not  be  a 
biuden  to  small  providers  and  that  it 
will  positively  impact  schools  and 


libraries,  including  small  ones,  waiting 
for  reimbiu-sement. 

5.  Steps  Taken  To  Mininlize  the 
Significant  Economic  Impact  on  Small 
Entities,  and  Significant  Alternatives 
Considered 

81.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  developing  its 
approach,  which  may  include  the 
following  four  alternatives  (among 
others:  "(1)  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities;  (2) 
the  clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requfrements  under  the  rule 
for  such  smaJl  entities;  (3)  the  use  of 
performance  rather  than  design 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  such  small  entities." 

82.  Although  there  were  no  comments 
specifically  regarding  the  IRFA,  there 
were  concerns  from  commenters  about 
how  an  online  eligible  services  list 
might  impact  businesses  providing 
services,  euid  might  help  small  schools 
and  libraries.  Consistent  with  our  desire 
to  assist  small  entities,  we  have  directed 
USAC  to  develop  a  pilot  program  testing 
an  online  list  of  internal  connections 
equipment  that  is  eligible  for  discounts 
and  report  back  to  the  Conunission 
about  its  impact. 

83.  The  Order  also  allows  for  the 
funding  of  discounts  for  voice  mail,  a 
proposal  that  garnered  overwhelming 
support  of  conunenters.  We  find  that 
adoption  of  this  proposal  would  reduce 
the  administrative  burden  on  schools 
and  libraries  participating  in  the 
program  because  they  would  no  longer 
have  to  segregate  out  the  voice  mail 
portion  of  their  phone  bills  when  they 
apply  for  funding.  The  inclusion  of 
voice  mail  would  have  a  positive  effect 
on  entities  that  receive  discounts  for 
telecommunications  in  thai  this 
commonly  used  service  would  now  be 
included  in  discounts. 

84.  In  addition,  we  codify  an  existing 
policy  of  less  than  "30  percent"  of  a 
request  to  include  ineligible  services. 
This  maintains  the  status  quo. 

85.  We  also  extend  the  time  limit  for 
filing  an  initial  appeal  with  the  Schools 
and  Libraries  Division  and  the 
Commission  to  60  days  and  accept 
appeals  as  filed  when  postmarked  based 
on  comments  that  this  would  benefit  all 
entities  involved  in  the  program.  Also, 
all  entities  will  benefit  by  the  steps  we 
have  taken  to  ensure  that  all  successful 
appeals  will  be  funded  to  the  extent  that 
they  would  have  been  funded  had  the 


discounts  been  awarded  through  the 
normal  funding  process. 

86.  Additionally,  we  direcMhe 
Enforcement  Bureau  to  undertake 
suspension  and  debarment  proceedings 
for  persons  convicted  of  criminal 
violations  or  held  civilly  liable  for 
certain  acts  arising  from  their 
participation  in  the  schools  and  libraries 
support  mechanism.  We  have  given  a 
suspended  or  debarred  person,  or  a 
person  that  has  contracted  or  intends  to 
contract  with  a  suspended  or  debarred 
person  to  provide  or  receive  services  in 
coimection  with  the  schools  and 
libraries  support  mechanism  the 
opportunity  to  request  that  the 
Commission  reverse  or  reduce  the 
period  or  scope  of  suspension  or 
debarment. 

87.  Report  to  Congress:  The 
Commission  will  send  a  copy  of  the 
Order,  including  this  FRFA,  in  a  report 
to  be  sent  to  Congress  pursuant  to  the 
Congressional  Review  Act,  see  5  U.S.C. 
801(a)(1)(A).  In  addition,  the 
Commission  will  send  a  copy  of  the 
Order,  including  the  FRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
Order  and  FRFA  (or  summaries  thereof) 
will  also  be  published  in  the  Federal 
Register. 

rv.  Ordering  Clauses 

88.  Pursuant  to  the  authority 
contained  in  sections  1,  4(i),  4(j),  201- 
205,  214,  254,  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  this  Second  Report  and  Order 
is  adopted. 

89.  Part  54  of  the  Commission's  rules, 
47  CFR  part  54,  is  amended  as  set  forth, 
effective  July  21,  2003,  except  for 

§§  54.500(k)",  54.503.  54.507(g)(l)(i)  and 
(g)(l)(ii),  54.514(a),  and  54.517(b)  will 
become  effective  July  1,  2004.  In 
addition,  §  54.515(b)  contains 
information  collection  requirements  that 
have  not  been  approved  by  the  Office  of 
Management  Budget  (0MB).  The 
Commission  will  publish  a  document  in 
the  Federal  Register  announcing  the 
effective  date  of  that  section. 

90.  The  Commission's  Consumer  and 
Governmental  Affairs  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  Second  Report  and  Order,  including 
the  Final  Regulatory  Flexibility  Analysis 
and  Initial  Regulatory  Flexibility 
Analysis,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

List  of  Subjects 

47  CFR  Part  0 

Classified  information.  Organization 
and  functions  (goverrunent  agencies), 
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Privacy,  Redorting  and  recordkeeping 
requirement  s. 

47  CFR  Part  54 

Reporting  and  recordkeeping 
requirement  >,  Telecommunications, 
Telephone. 

Federal  Com 
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unications  Commission. 


discussed  in  the  pre- 
Communications 
amends  47  CFR  parts  0  and 


ity  citation  for  part  0  con- 
as  follows: 


Authority:  4^  U.S.C.  155,  225,  unless 
otherwise  notqd 

2.  In  §  0.11  ,  redesignate  paragraphs 
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graph (a)(14)  [to  read  as  follows: 
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are  integral, 
to  the  educatisn 
case  of  librarips 
proximate  to 
services  to  '" 


"educational 


library 


occ\ir  on 
presumed  to 
proximate  to 
or  the  provis 
library  patron  5 

(c)  Elementqry 
"elementary 
institutional 
including  a  p 
school,  that 


U.S.C.  l,4(i),  201.205,  214 
otherwise  noted. 

54.500  by  redesignating 
through  (1)  as  paragraphs 
,  add  new  paragraph  (b) 

redesignated  para- 
Ik)  to  read  as  follows: 


purposes.  For 
subpart,  activities  that 
1  nmediate,  and  proximate 
of  students,  or  in  the 
integral,  immediate  and 
I  he  provision  of  library 
patrons,  qualify  as 
purposes."  Activities  that 
or  school  property  are 
integral,  immediate,  and 
e  education  of  students 
1  of  library  services  to 


library 


school.  An 
i:hool"  is  a  non-profit 

or  residential  school, 
blic  elementary  charter 
p  ovides  elementary 


c  ay 


education,  as  determined  under  state 

law. 

***** 

(k)  Secondary  school.  A  "secondary 
school"  is  a  non-profit  institutional  day 
or  residential  school  that  provides 
secondary  education,  including  a  public 
secondary  charter  school,  as  determined 
under  state  law.  A  secondary  school 
does  not  offer  education  beyond  grade 
12. 
***** 

■  5.  Amend  §  54.501  by  revising  para- 
graph (b)  to  read  as  follows: 

§  54.501     Eligibility  for  services  provided 
by  telecommunications  carriers. 

***** 

(b)  Schools.  (1)  Only  schools  meeting 
the  statutory  definitions  of  "elementary 
school,"  as  defined  in  20  U.S.C. 
7801(18),  or  "secondary  school,"  as 
defined  in  20  U.S.C.  7801(38),  and  not 
excluded  under  paragraphs  (b)(2)  or 
(b)(3)  of  this  section  shall  be  eligible  for 
discounts  on  telecommunications  and 
other  supported  services  under  this 
subpart. 
***** 

■  6.  Revise  §  54.503  to  read  as  follows: 

§  54.503    Other  supported  special  services. 

For  the  purposes  of  this  subpart,  other 
supported  special  services  provided  by 
telecommunications  carriers  include 
voice  mail,  Internet  access,  and 
installation  and  maintenance  of  internal 
connections  in  addition  to  all 
reasonable  charges  that  are  incurred  by 
taking  such  services,  such  as  state  and 
federal  taxes.  Charges  for  termination 
liability,  penalty  surcharges,  and  other 
charges  not  included  in  the  cost  of 
taking  such  services  shall  not  be 
covered  by  the  universal  service  support 
mechanisms. 

■  7.  Amend  §  54.504  by  redesignating 
paragraph  (d)  as  (e)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  54.504    Requests  for  services. 

***** 

(d)  Mixed  eligibility  requests.  If  30 
percent  or  more  of  a  request  for 
discounts  made  in  an  FCC  Form  471  is 
for  ineligible  services,  the  request  shall 
be  denied  in  its  entirety. 
***** 

■  8.  Amend  §  54.507  by  revising  the  first 
sentence  of  paragraphs  (g)(l)(i)  and 
(g)(l)(ii)  to  read  as  follows: 

§54.507    Cap. 

***** 

(g)*   *   * 

(D*  *  * 

(i)  Schools  and  Libraries  Corporation 
shall  first  calculate  the  demand  for 


telecommunications  services,  voice 
mail,  and  Internet  access  for  all  discount 
categories,  as  determined  by  the  schools 
and  libraries  discount  matrix  in 
§  54.505(c).  *    *    * 

(ii)  Schools  and  Libraries  Corporation 
shall  then  calculate  the  amount  of 
available  funding  remaining  after 
providing  support  for  all 
telecommunications  services,  voice 
mail,  and  Internet  access  for  all  discount 
categories.  *   *   * 
***** 

■  9.  Amend  §  54.511  by  revising  para- 
graph (a)  to  read  as  follows: 

§  54.51 1     Ordering  services. 

(a)  Selecting  a  provider  of  eligible 
services.  In  selecting  a  provider  of 
eligible  services,  schools,  libraries, 
library  consortia,  and  consortia 
including  any  of  those  entities  shall 
carefully  consider  all  bids  submitted 
and  must  select  the  most  cost-effective 
service  offering.  In  determining  which 
service  offering  is  the  most  cost- 
effective,  entities  may  consider  relevant 
factors  other  than  the  pre-discount 
prices  submitted  by  providers  but  price 
should  be  the  primary  factor  considered. 
***** 

■  10.  Add  §  54.514  to  read  as  follows: 

§  54.51 4    Payment  for  discounted  service. 

(a)  Choice  of  payment  method. 
Service  providers  providing  discounted 
services  under  this  subpart  in  any 
funding  year  shall,  prior  to  the 
submission  the  Form  471,  permit  the 
billed  entity  to  choose  the  method  of 
payment  for  the  discounted  services 
from  those  methods  approved  by  the 
Administrator,  including  by  making  a 
full,  undiscounted  payment  and 
receiving  subsequent  reimbursement  of 
the  discount  amount  from  the  service 
provider. 

(b)  Deadline  for  remittance  of 
reimbursement  checks.  Service 
providers  that  receive  discount 
reimbursement  checks  from  the 
Administrator  after  having  received  full 
payment  from  the  billed  entity  must 
remit  the  discount  amount  to  the  billed 
entity  no  later  than  20  business  days 
after  receiving  the  reimbursement 
check. 

■  11.  Amend  §  54.517  by  revising  para- 
graph (b)  to  read  as  follows: 

§54.517    Services  provided  by  non- 
telecommunications  carriers. 

***** 

(b)  Supported  services.  Non- 
telecommunications  carriers  shall  be 
eligible  for  universal  service  support 
under  this  subpart  for  providing  voice 
mail,  Internet  access,  and  installation 
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and  maintenance  of  internal 
connections. 

***** 

■  12.  Add  §  54.521  to  read  as  follows: 

§  54.521     Prohibition  on  participation: 
suspension  and  determent. 

(a)  Definitions — (1)  Activities 
associated  with  or  related  to  the  schools 
and  libraries  support  mechanism.  Such 
matters  include  the  receipt  of  funds  or 
discoimted  services  through  the  schools 
and  libraries  support  mechanism,  or 
consulting  with,  assisting,  or  advising 
applicants  or  service  providers 
regarding  the  schools  and  libraries 
support  mechanism  described  in  this 
section  (§  54.500  et  seq.). 

(2)  CjVj7  liability.  The  disposition  of  a 
civil  action  by  any  court  of  competent 
jurisdiction,  whether  entered  by  verdict, 
decision,  settlement  with  admission  of 
liability,  stipulation,  or  otherwise 
creating  a  civil  liability  for  the  wrongful 
acts  complained  of,  or  a  final 
determination  of  liability  under  the 
Program  Fraud  Civil  Remedies  Act  of 
1988  (31  U.S.C.  3801-12). 

(3)  Consultant.  A  person  that  for 
consideration  advises  or  consults  a 
person  regarding  the  schools  and 
libraries  support  mechanism,  but  who  is 
not  employed  by  the  person  receiving 
the  advice  or  consultation. 

(4)  Conviction.  A  judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  whether 
entered  by  verdict  or  a  plea,  including 

a  plea  of  nolo  contendere. 

(5)  Debarment.  Any  action  taken  by 
the  Commission  in  accordance  with 
these  regulations  to  exclude  a  person 
from  activities  associated  with  or 
relating  to  the  schools  and  libraries 
support  mechanism.  A  person  so 
excluded  is  "debarred." 

(6)  Person.  Any  individual,  group  of 
individuals,  corporation,  partnership, 
association,  unit  of  government  or  legal 
entity,  however  organized. 

(7)  Suspension.  An  action  taken  by 
the  Commission  in  accordance  with 
these  regulations  that  immediately 
excludes  a  person  from  activities 
associated  with  or  relating  to  the 
schools  and  libraries  support 
mechanism  for  a  temporary  period, 
pending  completion  of  the  debarment 
proceedings.  A  person  so  excluded  is 
"suspended." 

(b)  Suspension  and  debarment  in 
general.  The  Commission  shall  suspend 
and  debar  a  person  for  any  of  the  causes 
in  paragraph  (c)  of  this  section  using 
procedures  established  in  this  section, 
absent  extraordinary  circumstances. 

(c)  Causes  for  suspension  and 
debarment.  Causes  for  suspension  and 
debarment  are  conviction  of  or  civil 


judgment  for  attempt  or  commission  of 
criminal  fraud,  theft,  embezzlement, 
forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  receiving  stolen  property, 
making  false  claims,  obstruction  of 
justice  and  other  fraud  or  criminal 
offense  arising  out  of  activities 
associated  with  or  related  to  the  schools 
and  libraries  support  mechanism. 

(d)  Effect  of  suspension  and 
debarment.  Unless  otherwise  ordered, 
any  persons  suspended  or  debarred 
shall  be  excluded  from  activities 
associated  with  or  related  to  the  schools 
and  libraries  support  mechanism. 
Suspension  and  debarment  of  a  person 
other  than  an  individual  constitutes 
suspension  and  debarment  of  all 
divisions  and/or  other  organizational 
elements  from  participation  in  the 
program  for  the  suspension  and 
debarment  period,  unless  the  notice  of 
suspension  and  proposed  debarment  is 
limited  by  its  terms  to  one  or  more 
specifically  identified  individuals, 
divisions,  or  other  organizational 
elements  or  to  specific  types  of 
transactions. 

(e)  Procedures  for  suspension  and 
debarment.  The  suspension  and 
debarment  process  shall  proceed  as 
follows: 

(1)  Upon  evidence  that  there  exists 
cause  for  suspension  and  debarment, 
the  Commission  shall  provide  prompt 
notice  of  suspension  and  proposed 
debarment  to  the  person.  Suspension 
shall  be  effective  upon  the  earlier  of 
receipt  of  notification  or  publication  in 
the  Federal  Register. 

(2)  The  notice  shall:  (i)  Give  the 
reasons  for  the  proposed  debarment  in 
terms  sufficient  to  put  the  person  on 
notice  of  the  conduct  or  transaction(s) 
upon  which  it  is  based  and  the  cause 
relied  upon,  namely,  the  entry  of  a 
criminal  conviction  or  civil  judgment 
arising  out  of  activities  associated  with 
or  related  to  the  schools  and  libraries 
support  mechanism; 

(ii)  Explain  the  applicable  debarment 
procedures; 
iiii)  Describe  the  effect  of  debarment. 

(3)  A  person  subject  to  proposed 
debarment,  or  who  has  an  existing 
contract  with  the  person  subject  to 
proposed  debarment  or  intends  to 
contract  with  such  a  person  to  provide 
or  receive  services  in  matters  arising  out 
of  activities  associated  with  or  related  to 
the  schools  and  libraries  support 
mechanism,  may  contest  debarment  or 
the  scope  of  the  proposed  debarment.  A 
person  contesting  debarment  or  the 
scope  of  proposed  debarment  must  file 
arguments  and  any  relevant 
documentation  within  thirty  (30) 
calendar  days  of  receipt  of  notice  or 


publication  in  the  Federal  Register, 

whichever  is  earlier. 

(4)  A  person  subject  to  proposed 
debarment,  or  who  has  an  existing 
contract  with  the  person  subject  to 
proposed  debarment  or  intends  to 
contract  with  such  a  person  to  provide 
or  receive  services  in  matters  arising  out 
of  activities  associated  with  or  related  to 
the  schools  and  libraries  support 
mechanism,  may  also  contest 
suspension  or  the  scope  of  suspension, 
but  such  action  will  not  ordinarily  be 
granted.  A  person  contesting  suspension 
or  the  scope  of  suspension  must  file 
arguments  and  any  relevant 
documentation  within  thirty  (30) 
calendar  days  of  receipt  of  notice  or 
publication  in  the  Federal  Register. 
whichever  is  earlier. 

(5)  Within  ninety  (90)  days  of  receipt 
of  any  information  submitted  by  the 
respondent,  the  Commission,  in  the 
absenfce  of  extraordinary  circumstances, 
shall  provide  the  respondent  prompt 
notice  of  the  decision  to  debar. 
Debarment  shall  be  effective  upon  the 
earlier  of  receipt  of  notice  or  publication 
in  the  Federal  Register. 

(f)  Reversal  or  limitation  of 
suspension  or  debarment.  The 
Commission  may  reverse  a  suspension 
or  debarment,  or  limit  the  scope  or 
period  of  suspension  or  debarment, 
upon  a  finding  of  extraordinary 
circumstances,  after  due  consideration 
following  the  filing  of  a  petition  by  an 
interested  party  or  upon  motion  by  the 
Commission.  Reversal  of  the  conviction 
or  civil  judgment  upon  which  the 
suspension  and  debarment  was  based  is 
an  example  of  extraordinary 
circumstances. 

(g)  Time  period  for  debarment.  A 
debarred  person  shall  be  prohibited 
from  involvement  with  the  schools  and 
libraries  support  mechanism  for  three 
(3)  years  from  the  date  of  debarment. 
The  Commission  may,  if  necessarv'  to 
protect  the  public  interest,  set  a  longer 
period  of  debarment  or^extend  the 
existing  period  of  debarment.  If  multiple 
convictions  or  judgments  have  been 
rendered,  the  Commission  shall 
determine  based  on  the  facts  before  it 
whether  debarments  shall  run 
concurrently  or  consecutively. 

§54.701     [Amended] 

■  13.  Amend  §  54.701  by  removing  para- 
graphs (b)  through  (e),  and  redesignating 
paragraphs  (f)  through  (h)  as  paragraphs 
(b)  through  (d). 

■  14.  Amend  §  54.720  by  revising  para- 
graphs (a)  through  (d).  redesignating 
paragraph  (e)  as  (f).  and  adding  a  new 
paragraph  (e),  to  read  as  follows: 


§54.720    Fil  ng  deadlines. 


(a)  An  affifccted 
review  of  ai 
the  Commis  sion 
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of  the  Admi  a 


(if 
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.ball  file  such  request 
(60)  days  of  issuance  of  the 
he  division. 
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review  by 
pursuant  to 
billing,  CO 
matter  that 
of  the  Comn 
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tlie 


ll6  cti 


issuance  of 
decision. 


party  requesting 
Board  of  Directors 
54.719(b)  regarding  a 
on,  or  disbursement 
f^lls  outside  the  jurisdiction 
ittees  of  the  Board  shall  file 
within  sixty  (60)  days  of 
t  le  Administrator's 


cr 


(dl  The 
with  a 
§  54.719(a) 
§  54.719(b) 
seeking 
Comm 
the  time  for 
tolled,  the 
review  from 
or  the  full 
days  from 
Board  issues 
with  the 


fil  ng  ( 


dae 


(e)  In  all 
filed  under  { 
review  shall 
postmark 
cannot  be 
must  file  a 
date  that 
mailed. 


■  15.  Amenc 
sentence  of 
removing  the 
diately 
follows 


(a)* 
be  captioned 
for  Review  b 
review)  of 
Administrator 
applicable 


Federal  Register /Vol.  68,  No.  119 /Friday,  June  20,  2003 /Rules  and  Regulations  36945 


party  requesting 
Administrator  decision  by 
pursuant  to  §  54.719(c), 
a  request  within  sixty 
issuance  of  the  decision 
or  Committee  of  the  BocU-d 
istrator. 


of  a  request  for  review 
Comiiiittee  of  the  Board  under 

with  the  full  Board  under 
hall  toll  the  time  period  for 
revi*w  from  the  Federal 
unicai  ions  Commission.  Where 
iling  an  appeal  has  been 

that  filed  the  request  for 
a  Committee  of  the  Board 
B^ard  shall  have  sixty  (60) 
date  the  Committee  or  the 
a  decision  to  file  an  appecil 


piirty  1 


th3 


Cor  miission. 


c$ses  of  requests  for  review 
54.719,  the  request  for 
be  deemed  filed  on  the 
If  the  postmark  date 
determined,  the  applicant 
affidavit  stating  the 
uest  for  review  was 


si  »rom  i 


the  reqi 


§  54.721  by  revising  the  last 
f  aragraph  (a)  and  by 
effective  date  note  imme- 
foUoJ^ing  this  section  to  read  as 


§  54.721    Gen  sral  filing  requirements. 

* ":  he  1 


request  for  review  shall 
"In  the  matter  of  Request 
'  (name  of  party  seeking 
Decision  of  Universal  Service 

and  shall  reference  the 
d(^cket  numbers. 
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BILUNG  CODE  67  1 2-01 -P 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  208 

[DFARS  Case  2003-D006] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Deletion  of 
Federal  Prison  Industries  Clearance 
Exception 

agency:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  DoD  is  issuing  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  delete  obsolete  text 
pertaining  to  an  exception  from 
requirements  for  purchase  of  products 
from  Federal  Prison  Industries,  Inc. 
(FPI).  The  DFARS  text  has  become 
obsolete  due  to  a  broader  exception  to 
FPI  clearance  requirements  published  in 
Item  V  of  Federal  Acquisition  Circular 
2001-14  on  May  22,  2003. 
EFFECTIVE  DATE:  June  20,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Schneider,  Defense  Acquisition 
Regulations  Council, 
OUSD(AT&L)DPAP(DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telephone  (703)  602-0326; 
facsimile  (703)  602-0350.  Please  cite 
DFARS  Case  2003-D006. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  FPI  Board  of  Directors  recently 
adopted  a  resolution  increasing,  to 
$2,500,  the  blanket  waiver  threshold 
relating  to  small  dollar-value  purchases 
from  FPI.  An  interim  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  this  waiver  was  published  as 
Item  V  of  Federal  Acquisition  Circular 
(FAC)  2001-14  on  May  22,  2003  (68  FR 
28094).  The  preamble  provides 
information  for  parties  interested  in 
providing  public  comment  on  that  rule. 

The  text  at  DFARS  208.606(1) 
implements  a  previous  blanket  waiver 
granted  by  FPI  for  DoD  purchases 
totaling  $250  or  less  that  require 
delivery  within  10  days.  Since  the 
broader  waiver  implemented  at  FAR 
8.606  by  FAC  2001-14  applies  to  all 
Federal  agencies,  the  text  at  DFARS 
208.606(1)  is  no  longer  necessary  and  is 
being  deleted. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

B.  Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
cost  or  administrative  impact  on 
contractors  or  offerors,  or  a  significant 


effect  beyond  the  internal  operating 
procedures  of  DoD.  Therefore, 
publication  for  public  comment  is  not 
required.  However,  DoD  will  consider 
comments  from  small  entities 
concerning  the  affected  DFARS  subpart 
in  accordance  with  5  U.S.C.  610.  Such 
comments  should  cite  DFARS  Case 
2003-D006. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  208 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition  ^ 

Regulations  Council. 

■  Therefore,  48  CFR  part  208  is  amended 
as  follows: 

■  1.  The  authority  citation  for  48  CFR 
part  208  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 

chapter  1. 

PART  208— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

■  2.  Section  208.606  is  revised  to  read  as 
follows: 

208.606    Exceptions. 

For  DoD,  FPI  clearances  also  are  not 
required  if  market  research  shows  that 
the  FPI  product  is  not  comparable  to 
products  available  from  the  private 
sector  that  best  meet  the  Government's 
needs  in  terms  of  price,  quality,  and 
time  of  delivery. 

[FR  Doc.  03-15653  Filed  6-19-03;  8:45  ami 

BILUNG  CODE  S001-08-P 

DEPARTMENT  0>^  DEFENSE 

48  CFR  Part  228 
[DFARS  Case  2002-D030] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Payment 
Bonds  on  Cost-Reimbursement 
Contracts 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  DoD  is  issuing  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  permit  the  use  of  alternative 
payment  protections  for  fixed-price 
construction  subcontracts  between 
$25,000  and  $100,000  issued  under 


cost-reimbursement  contracts.  This 
change  is  consistent  with  the 
corresponding  Federal  Acquisition 
Regulation  (FAR)  policy  applicable  to 
fixed-price  construction  contracts. 
EFFECTIVE  DATE:  June  20,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Euclides  Barrera,  Defense  Acquisition 
Regulations  Council, 
OUSD(AT&L)DPAP(DAR).  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telephone  (703)  602-0296; 
facsimile  (703)  602-0350.  Please  cite 
DFARS  Case  2O02-D03O. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  updates  DFARS  policy 
on  performance  and  payment  bonds  for 
construction  contracts.  In  accordance 
with  the  Miller  Act  (40  U.S.C.  270a- 
270f),  FAR  28.102-l(a)  requires 
performance  and  payment  bonds  for 
construction  contracts  exceeding 
$100,000.  In  accordance  with  Section 
4104(b)(2)  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Public  Law 
103-355),  FAR  28.102-l(b)  permits 
alternative  payment  protections  for 
construction  contracts  between  $25,000 
and  $100,000.  DFARS  228.102-1  waives 
the  requirement  for  performance  and 
payment  bonds  for  cost-reimbursement 
contracts,  but  requires  the  prime 
contractor  to  obtain  bonds  for  its  fixed- 
price  subcontracts  exceeding  $25,000. 
This  DFARS  rule  authorizes  the  use  of 
alternative  payment  protections  for 
subcontracts  between  $25,000  and 
$100,000,  for  consistency  with  the 
corresponding  FAR  policy  applicable  to 
prime  contracts. 

In  addition,  this  rule  updates  text 
implementing  10  U.S.C.  2701(h)  and  (i), 
pertaining  to  bonds  under  Defense 
Environmental  Restoration  Program 
contracts.  10  U.S.C.  2701(h)  and  (i)  were 
to  expire  on  December  31,  1999; 
however.  Section  314  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2002  (Public  Law  107-107) 
removed  this  expiration  date.  Therefore, 
the  corresponding  DFARS  text  has  been 
amended  to  remove  the  expiration  date. 
Additionally,  the  text  has  been  relocated 
from  228.102-1  to  a  new  section  at 
228.102-70,  to  identify  the  subject 
matter  as  DoD-unique. 

DoD  published  a  proposed  rule  at  68 
FR  7490  on  February  14,  2003.  DoD 
received  no  comments  on  the  proposed 
rule.  Therefore,  DoD  has  adopted  the 
proposed  rule  as  a  final  rule  without 
change. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30,  1993. 


B.  Regulatory  Flexibility  Act 

DoD  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq., 
because  the  rule  still  requires  payment 
protections  for  fixed-price  construction 
subcontracts  exceeding  $25,000,  while 
providing  flexibility  for  subcontractors 
to  chose  the  type  of  protection  to  be 
provided  for  subcontracts  between 
$25,000  and  $100,000. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  228 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

■  Therefore.  48  CFR  part  228  is  amended 
as  follows: 

■  1.  The  authority  citation  for  48  CFR 
part  228  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
chapter  1. 

PART  228— BONDS  AND  INSURANCE 

■  2.  Section  228.102-1  is  revised  to  read 
as  follows: 

228.102-1    General. 

The  requirement  for  performance  and 
payment  bonds  is  waived  for  cost- 
reimbursement  contracts.  However,  for 
cost-type  contracts  with  fixed-price 
construction  subcontracts  over  $25,000. 
require  the  prime  contractor  to  obtain 
from  each  of  its  construction 
subcontractors  performance  and 
payment  protections  in  favor  of  the 
prime  contractor- as  follows: 

(1)  For  fixed-price  construction 
subcontracts  over  $25,000,  but  not 
exceeding  $100,000,  payment  protection 
sufficient  to  pay  labor  and  material 
costs,  using  any  of  the  alternatives  listed 
at  FAR  28.102-l(b)(l). 

(2)  For  fixed-price  construction 
subcontracts  over  $100,000 — 

(i)  A  payment  bond  sufficient  to  pay 
labor  and  material  costs;  and 

(ii)  A  performance  bond  in  an  equal 
amount  if  available  at  no  additional 
cost. 

■  3.  Section  228.102-70  is  added  to  read 
as  follows: 


228.102-70    Defense  Environmental 
Restoration  Program  construction 
contracts. 

For  Defense  Environmental 
Restoration  Program  construction 
contracts  entered  into  pursuant  to  10 
U.S.C.  2701- 

(a)  Any  rights  of  action  under  the 
performance  bond  shall  only  accrue  to, 
and  be  for  the  exclusive  use  of,  the 
obligee  named  in  the  bond; 

(b)  In  the  event  of  default,  the  surety's 
liability  on  the  performance  bond  is 
limited  to  the  cost  of  completion  of  the 
contract  work,  less  the  balance  of 
unexpended  funds.  Under  no 
circumstances  shall  the  liability  exceed 
the  penal  sum  of  the  bond; 

(c)  The  surety  shall  not  be  liable  for 
indemnification  or  compensation  of  the 
obligee  for  loss  or  liability  arising  from 
personal  injury  or  property  damage, 
even  if  the  injury  or  damage  was  caused 
by  a  breach  of  the  bonded  contract;  and 

(d)  Once  it  has  taken  action  to  meet 
its  obligations  under  the  bond,  the 
surety  is  entitled  to  any  indemnification 
and  identical  standard  of  liability  to 
which  the  contractor  was  entitled  under 
the  contract  or  applicable  laws  and 
regulations. 

|FR  Doc.  03-15654  Filed  6-19-03;  8:45  am) 

BILUNG  CODE  S001-08-P 


DEPARTIMENT  OF  DEFENSE 

48  CFR  Part  253 
[DFARS  Case  2003-D002] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Reporting 
Requirements  Update 

agency:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  DoD  is  issuing  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  update  contract  action 
reporting  requirements  for  Fiscal  Year 
2004.  The  rule  makes  changes  to 
instructions  for  completion  of  the 
Individual  Contracting  Action  Report. 
EFFECTIVE  DATE:  October  1,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Euclides  Barrera,  Defense  Acquisition 
Regulations  Council, 
OUSD(AT&L)DPAP(DAR).  IMD  3C132, 
3062  Defense  Pentagon,  Washington.  DC 
20301-3062.  Telephone  (703)  602-0296; 
facsimile  (703)  602-0350.  Please  cite 
DFARS  Case  2003-DOO2. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  contains  instructions 
for  contracting  officers  to  use  in 


completing 
Contracting 
Year  2004. 
statistical 
actions.  Th 
related  t»  n 
modificati 


dita  I 


lical  V 


DD  Form  350,  Individual 
Action  Report,  during  Fiscal 
DoD  uses  this  form  to  collect 

on  its  contracting 
rule  includes  changes 
^porting  of  contract 
actions  and  program  or 
ion. 
350,  and  other  forms 
y  the  DFARS,  are  not 
the  Code  of  Federal 
The  forms  are  available 
y  via  the  Internet  at  http:// 
mil/icdhome/ 
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info  -mat 


oid 

m. 

was  not  subject  to  Office  of 
and  Budget  review  under 
drder  12866.  dated 

:0,  1993. 


system 

DD  Form 
prescribed 
included  in 
Regulations 
electroni 
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ddeforms.h 

This  rule 
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Executive 
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B.  Regulato  y  Flexibility  Act 

A'ill  not  have  a  significant 

m  nistrative  impact  on 

)r  offerors,  or  a  significant 

the  internal  operating 
)f  DoD.  Therefore, 
or  public  comment  is  not 
ever,  DoD  will  consider 
small  entities 
he  affected  DFARS  subpart 
with  5  U.S.C.  610.  Such 
should  cite  DFARS  Case 
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cost  or  ad 
contractors 
effect  beyonid 
procedures 
publication 
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comments 
2003-D002. 
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C.  Paperwoi  k 

The  Paper  ivork 
not  apply  bqcause 
impose  any 
requirementfe 
of  the  Officelof 
under  44  U. 


C  111 


Michele  P.  Pe  erson 

Executive  Edi 
Regulations 

■  Therefore, 
as  follows: 

■  l.Theaut 
part  253  continues 

Authority: 

chapter  1. 


PART  253—  =ORMS 


■  2.  Section 
revising  par; 
to  read  as  fo 


253.204-70 
Contracting 


(b)  *  * 
(2)  LINE 

ORDER,  OR 
(i)  LINE  B 

NUMBER. 

procurement 


Reduction  Act 

Reduction  Act  does 
the  rule  does  not 
nformation  collection 
that  require  the  approval 

Management  and  Budget 
.C.  3501.  etseq. 

List  of  Subj^^ts  in  48  CFR  Part  253 


Governme  nt  procurement. 


or.  Defense  Acquisition 
ncil. 


48  CFR  part  253  is  amended 

ority  citation  for  48  CFR 
to  read  as  follows: 

1  U.S.C.  421  and  48  CFR 


253.204-70  is  amended  by 
graphs  (b"K2)  and  (b)(12)(iii) 


ows: 


}D  Form  350,  Individual 
fi  ction  Report. 


B 2,  MODIFICATION, 
DTHER  ID  NUMBER. 
A,  ORDER  OR  OTHER  ID 

Epter  the  supplementary 
instrument  identification 


number  if  one  was  assigned  in 
accordance  with  204.7004  or  as 
permitted  by  204.7000.  it  can  be  up  to 
1 3  characters.  Orders  under  DoD 
contracts  have  a  four-position  number 
(see  204.7004(d));  orders  under  non-DoD 
contracts  have  a  13-position  number 
with  an  F  in  the  ninth  position. 

(ii)  LINE  B2B,  MODIFICATION 
NUMBER.  Modifications  to  contracts 
and  agreements  have  a  six-position 
modification  number  (see  204.7004(c)); 
modifications  to  orders  under  DoD 
contracts  have  a  two-position 
modification  number  (see  204.7004(e)); 
and  modifications  to  orders  under  non- 
DoD  contracts  have  a  six-position 
modification  number. 
***** 

(12)*    *    * 

(iii)  LINE  B12C,  MDAP,  MAIS,  OR 
OTHER  PROGRAM  CODE. 

(A)  Enter  the  Major  Defense 
Acquisition  Program  (MDAP)  or  Major 
Automated  Information  System  (MAIS) 
code  that  applies  to  the  contract.  If  more 
than  one  code  applies,  enter  the  one  that 
best  identifies  the  program  or  system 
representing  the  largest  dollar  value. 

(B)  If  the  action  is  funded  by  the 
Missile  Defense  Agency,  enter  code 
CAA. 

(C)  If  the  action  supports 
environmental  cleanup  programs,  enter 
one  of  the  following  codes: 

(1)  ZDE — Defense  Environmental  and 
Restoration  Program- 

(2)  ZBC — Base  Realignment  and 
Closure  Environmental  Activities. 

(3)  ZSE — Environmental  Protection 
Agency  Superfund. 

(4)  ZOP — Other  environmental 
programs. 

(D)  If  A,  B,  or  C  does  not  apply  to  the 
action,  enter  three  zeros. 

(E)  Defense  Logistics  Agency  and 
Defense  Contract  Management  Agency 
activities  must  use  the  code  assigned  by 
the  sponsoring  military  department. 

***** 

[FR  Doc.  03-15655  Filed  6-19-03;  8:45  am) 

BILLING  CODE  5001 -08-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Doclcet  No.  030225045-3096-02;  I.D. 
020603A] 

RIN  0648-AQ29 

Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
Provisions; Fisheries  of  the 
Northeastern  United  States;  Monldish 
Fishery;  Framework  Adjustment  2; 
Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
table  in  the  regulatory  text  of  a  final  rule 
published  April  28,  2003,  which 
implemented  Framework  Adjustment  2 
to  the  Monkfish  Fishery  Management 
Plan  (Framework  2).  That  final  rule, 
which  became  effective  on  May  1,  2003, 
modified  the  monkfish  overfishing 
definition;  established  an  expedited 
process  for  setting  annual  total 
allowable  catch  (TAC)  levels; 
established  a  method  for  adjusting 
monkfish  days-at-sea  and  trip  limits  to 
achieve  the  aimual  target  TACs;  and 
established  target  TACs  and 
corresponding  trip  limits  for  the  2003 
fishing  year  (May  1,  2003  -  April  30, 
2004).  This  document  corrects  an 
inadvertent  error  in  a  table  contained  in 
the  April  28,  2003,  final  rule. 
DATES:  Effective  June  20,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allison  Ferreira,  Fishery  Policy  Analyst, 
(978)  281-9103,  fax  (978)  281-9135,  6- 
mail  Allison. Ferreira@noaa. gov. < 
SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

The  final  rule  implementing 
Framework  2  (68  FR  22325;  April  28, 
2003)  contained  an  inadvertent  error  in 
a  table  in  the  regulatory  text  under  50 
CFR  648.96(b)(l)(ii)  describing  the 
annual  bioriiass  index  teirgets  upon 
which  the  target  TAC  setting  procedures 
established  in  Framework  2  are  based. 
The  fishing  years  referenced  in  columns 
2  through  6  of  the  table,  on  page  22330 
of  the  April  28,  2003,  Federal  Register 
document,  are  incorrect.  The  fishing 
year  in  column  2  of  the  table  should 
read  "FY  2002",  not  "FY  2003",  and  the 
fishing  years  in  columns  3  through  6 
should  read  "FY  2003",  "FY  2004",  "FY 
2005",  and  "FY  2006",  respectively. 
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These  changes  only  correct  reference 
points  and  do  not  modify  any  regulatory 
requirements. 

■  This  document  corrects  the  table  on 
page  22330,  under  648.96(b)(l)(ii),  to 
read  as  follows: 


PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

■  In  §  648.96,  paragraph  (b)(l)(ii)  is  cor- 
rected to  read  as  follows: 

§  648.96    Monkfish  annual  adjustment 
process  and  framework  specifications. 

(b)*  *  * 
(D*  *  * 

(ii)  Control  rule  method  for  setting 
annual  target  TACs.  The  current  3-year 


running  average  of  the  NMFS  fall  trawl 
survey  index  of  monkfish  biomass  shall 
be  compared  to  the  established  annual 
biomass  index  target,  and  target  amiual 
TACs  will  be  set  in  accordance  with 
paragraphs(b)(l)(ii)(A)  -  (F)  of  this 
section.  The  aimual  biomass  index 
targets  established  Frammework 
Adjustment  2  to  the  FMP  are  provided 
in  the  following  table  (kg/tow). 


FY 
2002 

FY 
2003 

FY 
2004 

FY 
2005 

FY   i 
2006  j 

FY 
2007 

FY 
2008 

FY 
2009 

NFMA : 

SFMA 

* 

1.33 
0.88 

1.49 
1.02 

1.66 
1.15 

1.83 
1.29 

2.00 
1.43  i 

2.16 
1.57 

2.33 
1.71 

2.50 
1.85 

Dated:  June  17,2003. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs.  National  Marine 
Fisheries  Service. 

[FR  Doc.  03-15689  Filed  6-19-03;  8:45  am] 
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OEPARTME  NT  OF  TRANSPORTATION 
Federal  Avi  ation  Administration 
UCFRPar  71 

[Docket  No.  FAA-2003-15120;  Airspace 
Docket  No.  08-AGL-07] 


Proposed 
Airspace;  Minot 


Modification  of  Class  D 
ND 


AGENCY:  Fee  eral  Aviation 

Administrai  ion  (FAA),  DOT. 

ACTION:  Not  ce  of  proposed  rulemaking. 


T  lis 


as; 


SUMMARY: 

modify  CI 
Instrument 
circling 
necessary  a1 
Controlled 
from  the 
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approach 
increase  the 
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Minot.  ND 
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ures  have  become 
Minot  AFB,  Minot,  ND. 
c  irspace  extending  upward 
sui  face  of  the  earth  is  needed 
rcraft  executing  these 

ures.  This  action  would 
area  of  the  existing 
airspace  for  Minot  AFB, 


pro  :ed 


pt  3cedi 


m  jer 


c  ot 


ADDRESSES: 

proposal  to 
System,  U.S 
Transportati  on 
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Send  comments  on  the 
he  Docket  Management 
Department  of 

Room  Plaza  401,  400 
SW.,  Washington,  DC 
You  must  identify  the 
FAA-2003-15'l20/ 
No.  03-AGL-07,  at  the 
your  comments.  You  may 
comments  on  the  Internet  at 
gov.  You  may  review  the 
containing  the  proposal, 
I  received,  and  any  final 
person  in  the  Dockets 
n  9  a.m.  and  5  p.m., 

Friday,  except  Federal 
Docket  Office  (telephone 
527)  is  on  the  plaza  level 

of  Transportation 
ding  at  the  above  address, 
docket  may  also  be 
I  iring  normal  business  hours 
3f  the  Regional  Air  Traffic 
Aviation 


Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke.  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  document  must  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  FAA-2003- 
15120/Airspace  Docket  No.  03-AGL- 
07."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Regional  Counsel.  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

An  elf  ctronic  copy  of  this  document 
may  be  downloaded  through  the 
Internet  at  http://dms.dot.gov.  Recently 
published  rulemaking  documents  can 
also  be  accessed  through  the  FAA's  Web 
page  at  http://www.faa.gov  or  the 


Superintendent  of  Document's  Web 
page  at  http://www.access.gpo.gov/nara. 

Additionally,  any  person  may  obtain 
a  copy  of  this  notice  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Air  Traffic 
Airspace  Management,  ATA-400,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-8783.  Communications  must 
identify  both  docket  numbers  for  this 
notice.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  FAA's 
Office  of  Rulemaking,  (202)  267-9677, 
to  request  a  copy  of  Advisory  Circular 
No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  D  airspace  at  Minot,  ND,  for  Minot 
AFB.  Controlled  airspace  extending 
upward  from  the  surface  of  the  earth  is 
needed  to  contain  aircraft  executing 
instrument  approach  procedures.  The 
area  would  be  depicted  on  appropriate 
aeronautical  charts.  Class  D  airspace 
areas  extending  upward  from  the 
surface  of  the  earth  are  published  in 
paragraph  5000  of  FAA  Order  7400.9K 
dated  August  30,  2002,  and  effective 
September  16,  2002,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  designations  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  determined  that  this 
proposes  regulation  only  involves  an 
establishment  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;"^  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  than  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 
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List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1,  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Autfaority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.G.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR.  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9K.  Airspace 
Designations  and  Reporting  Points, 
dated  August  30.  2002,  and  effective 
September  16,  2002,  is  amended  as 
follows: 


Paragraph  5000    Class  D  airspace. 
AGL  ND  D    Minot,  ND  [Revised] 

Minot,  Minot  AFB,  ND 

(Let.  48°25'56"  N.,  long.  101°21'29''  W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  4,200  feet  MSL  and 
within  a  5.6-mile  radius  of  Minot  AFB.  This 
Class  D  airspace  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Issued  in  Des  Plaines,  Illinois  on  June  5, 
2003. 

Nancy  B.  Sheiton, 

Manager,  Air  Traffic  Division,  Great  Lakes 

Region. 

(FR  Doc.  03-15676  Filed  6-19-03;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-15119;  Airspace 
Docket  No.  03-AGL-06] 

Proposed  Establishment  of  Class  E 
Airspace;  Viroqua,  Wl 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  proposes  to 
establish  Class  E  airspace  at  Vfroqua, 
WI.  Standard  Instrument  Approach 
Procedures  (SLAPS)  have  been 
developed  for  Viroqua  Municipal 
Airport.  Viroqua.  WI.  Controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  is  needed  to  contain  afrcraft 
executing  these  approaches.  This  action 
would  establish  a  radius  of  controlled 
airspace  for  Viroqua  Municipal  Airport. 
Viroqua,  WI. 

DATES:  Comments  must  be  received  on 
or  before  August  15.  2003. 
ADDRESSES:  Send  comments  on  the 
proposal  to  the  Docket  Management 
System.  U.S.  Department  of 
Transportation,  Room  Pla'.;a  401,  400 
Seventh  Street.  SW..  Washington.  DC 
20590-0001.  You  must  identify  the 
docket  Number  FAA-2003-15119/ 
Airspace  Docket  No.  03-AGL-06,  at  the 
begirming  of  your  comments.  You  may 
also  submit  comments  on  the  internet  at 
http:/ dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
disposition  in  person  in  tlie  Dockets 
Office  between  9  a.m.  and  5  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  (Dffice  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  address. 

An  informal  docket  may  also  be 
eXjamined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulator  decisions 
on  the  proposal.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


on  this  document  must  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  FAA-2003- 
15119/Airspace  Docket  No.  03-AGL- 
06."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  I.ak9s  Region,  Office  of  the 
Regional  Counsel.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

An  electronic  copy  of  this  document 
may  be  downloaded  through  the 
Internet  at  http://dms.dot.gov.  Recently 
published  rulemaking  documents  can 
also  be  accessed  through  the  FAA's  Web 
page  at  http://www.faa.gov  or  the 
Superintendent  of  Document's  Web 
page  at  http://ivww.access  gpo.gov/ / 
ixara. 

Additionally,  any  person  may  obtain 
a  copy  of  this  notice  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Air  Traffic 
Airspace  Management,  ATA-400,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-8783.  Communications  must 
identify  both  docket  numbers  for  this 
-  notice.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  FAA's 
Office  of  Rulemaking,  (202)  267-9677, 
to  request  a  copy  of  Advisory  Circular 
No.  11-2  A.  Notice  of  proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to 
establish  "Class  E  airspace  at  Viroqua, 
WI,  for  Viroqua  Municipal  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  is  needed  to  contain  aircraft 
executing  instrument  approach 
procedures.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  paragraph 
6005  of  FAA  Order  7400.9K  dated 
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Authority: 
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§71.1    [Amended] 
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That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Viroqua  Municipal  Airport. 
***** 

Issued  in  Des  Plaines,  Illinois,  on  June  5, 
2003. 

Nancy  B.  Shehon, 

Manager,  Air  Traffic  Division,  Great  Lakes 
Region. 

[FR  Doc.  03-15674  Filed  6-19-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-15244;  Airspace 
Docket  No.  03-AGL-08] 

Proposed  Modification  of  Class  E 
Airspace;  New  Richmond,  WI 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
modify  Class  E  airspace  at  New 
Richmond,  WI.  Standard  Instrument 
Approach  Procedures  (SLAPS)  have 
been  developed  for  new  Richmond 
Mimicipal  Airport,  New  Richmond,  WI. 
Controlled  airspace  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  is  needed  to  contain  aircraft 
executing  these  approaches.  This  action 
would  increase  the  area  of  the  existing 
controlled  airspace  for  New  Richmond 
Mimicipal  Airport. 

DATES:  Comments  must  be  received  on 
or  before  August  15,  2003. 
ADDRESSES:  Send  comments  on  the 
proposal  to  the  Docket  Management 
System.  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  Number  FAA-2003-15244/ 
Airspace  Docket  No.  03-AGL-08,  at  the 
beginning  of  your  comments.  You  may 
also  submit  comments  on  the  Internet  at 
http://dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hoius 
at  the  office  of  the  Regional  Air  Traffic 
Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 


FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy -related 
aspects  of  the  proposal. 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  document  must  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  FAA-2003- 
15244/Airspace  Docket  No.  03-AGL- 
08."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  received.  All  coTtunents 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persormel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

An  electronic  copy  of  this  document 
may  be  downloaded  through  the 
Internet  at  http:dms.dot.gov.  Rpcently 
published  rulemaking  documents  can 
also  be  accessed  through  the  FAA's  Web 
page  at  http://www.faa.gov  or  the 
Superintendent  of  Document's  Web 
page  at  http://www.access.gpo.gov/nara. 

Additionally,  any  person  may  obtain 
a  copy  of  this  notice  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Air  Traffic 
Airspace  Management,  ATA-400,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
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(202)  267-8783.  Communications  must 
identify  both  docket  numbers  for  this 
notice.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  FAA's 
Office  of  Rulemaking,  (202)  267-9677, 
to  request  a  copy  of  Advisory  Circular 
No.  11-2 A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  New  Richmond,  WI, 
for  New  Richmond  Municipal  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  is  needed  to  contain  aircraft 
execeuting  instrument  approach 
procedures.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  paragraph 
6005  of  FAA  Order  7400.9K  dated 
August  30,  2002,  and  effective 
September  16,  2002,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  designations  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

.Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposed  to 
amend  14  CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Admrinistration  Order  7400.9K,  Airspace 
Designations  and  Reporting  Points, 
dated  August  30,  2002,  and  effective 
September  16,  2002,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  WI  E5    New  Richmond,  WI  [Revised] 

New  Richmond,  New  Richmond  Municipal 
Airport.  WI 
(Lat.  45°08'54"  N.,  long.  92°32'17''  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-miie 
radius  of  the  New  Richmond  Municipal 
Airport,  excluding  that  portion  within  the 
Osceola.  WL  Class  E  airspace  area. 
***** 

Issued  in  Des  Plaines.  Illinois,  on  June  5. 
2003. 
Nancy  B.  Shelton, 

Manager.  Air  Traffic  Division.  Great  Lakes 
Region. 

[FR  Doc.  03-15677  Filed  6-19-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-48036;  File  No.  S7-13-03] 

RIN  3235-AI88 

Recordkeeping  Requirements  for 
Registered  Transfer  Agents 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Securities  and 
Exchange  Commission  is  proposing  for 
public  comment  two  amendments  to  its 
rule  concerning  recordkeeping 
requirements  for  registered  transfer 
agents.  The  amendments  would  add 
language  to  make  clear  that  registered 
transfer  agents  may  use  electronic, 
microfilm,  and  microfiche  media  as  a 


substitute  for  hard  copy  records, 
including  cancelled  stock  certificates, 
for  purposes  of  complying  with  the 
Commission's  transfer  agent 
recordkeeping  rules  and  that  a  third 
party  on  behalf  of  a  registered  transfer 
agent  may  place  into  escrow  the 
required  software  information. 

DATES:  Comments  should  be  received  on 
or  before  July  21,  2003. 

ADDRESSES:  To  help  us  process  and 
review  your  comments  more  efficiently, 
comments  should  be  sent  by  hard  copy 
or  e-mail,  but  not  by  both  methods. 
Comments  sent  by  hard  copy  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secreteuy,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549-0609. 
Comments  may  also  be  submitted 
electronically  at  the  following  e-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
S7-13-03.  This  file  number  should  be 
included  on  the  subject  line  if  e-mail  is 
used.  Comment  letters  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Electronically  submitted 
comment  letters  also  will  be  posted  on 
the  Commission's  web  site  (http:// 
www.sec.gov).^ 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
W.  Carpenter,  Assistant  Director,  or 
David  Karasik,  Special  Counsel,  at  202- 
942-4187.  Office  of  Risk  Management 
and  Control,  Division  of  Market 
Regulation.  U.S.  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549-1001. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Securities  and  Exchange  Commission 
("Commission")  is  requesting  public 
comment  on  a  proposed  amendment  to 
Rule  17Ad-7(f)  under  the  Securities 
Exchange  Act  of  1934  ("Act")  (17  CFR 
240.17Ad-7(f)). 

I.  Discussion  of  Amendments  to  Rule 
17Ad-7(fl 

On  April  27,  2001.  the  Commission 
adopted  amendments  ^  to  its  transfer 
agent  record  retention  rule.  Rule  17Ad- 
7,*  that  (1)  allowed  registered  transfer 


'  Wp  do  not  edit  personal.  idenJif\ing  information 
such  as  names  or  e-mail  addresses  from  electronic 
submissions.  Submit  only  infurmation  you  wish  to 
make  publicly  available. 

-'  Securities  Exchange  Act  Release  No.  44227 
(Apr.  27.  2001).  66  FR  21648  (May  1.  2001) 
(".adopting  Release"). 

'17  CFR  240.17Ad-7(f).  All  references  to  Rules 
17Ad-6  and  17,-\d-7  or  to  anv  paragraph  of  those 
rules  will  be  to  17  CFR  240.17Ad-6  and  240.l7.'\d- 
7.  respectively. 
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agents  to  us  s  electronic  storage  media  * 
to  maintain  ecords  that  they  are 
required  by  ^ule  1 7 Ad-6  to  retain  emd 
(2)  modifiec  the  requirements  for  using 
micrograph]  c  media  ^  as  a  method  of 
record  stora  ;e.  Specifically,  Rule  17Ad- 
7(f),  as  amei  ded,  requires  transfer 
agents  that  i  se  electronic  or 
micrographi :  media  to  store  records  to: 

•  Use  ele(  tronic  or  micrographic 
storage  mec  lanisms  that  are  designed  to 
ensiue  the  a  xessibility,  security,  and 
integrity  of  t  le  records,  detect  attempts 
to  alter  or  re  nove  the  records,  and 
provide  mea  ns  to  recover  altered, 
damaged,  or  lost  records; 

•  Create  a  a  index  of  the  records  that 
are  electron!  cally  or  micrographically 
stored  and  s  ore  the  index  with  the 
underlying  r  jcords; 

•  Keep  a  <  uplicate  of  all  records  and 
indexes  that  are  stored  using  electronic 
or  micrograf  hie  storage  media; 

•  Be  able  o  promptly  download 
electronicall  /  or  micrographically 
stored  recor(  s  to  an  alternate  medium 
such  as  pape  r,  microfilm,  or  microfiche; 
and 

•  Keep  in  escrow  an  updated  copy  of 
the  software  or  other  information  that  is 
necessary  to  access  and  download 
electronicall  r  stored  records. 

Those  ame  ndments  to  Rule  17Ad-7 
did  not  requ  re  transfer  agents  that  wish 
to  continue  t  a  maintain  their  records  in 
hard  copy  fo  -mat  to  maintain  their 
records  any  i  Ufferently  from  the  way 
they  stored  t  lem  prior  to  the  rule 
change.  The  unendments  apply  only  to 
those  transfe  r  agents  that  choose  to 
retain  their  r  jcords  electronically  or 
micrographi(  ;ally.  The  purpose  of  those 
amendments  was  to  increase  the 
flexibility  an  d  efficiency  of  transfer 
agent  record  keeping  while  maintaining 
necessary  co  itrols  over  accuracy, 
integrity,  an(  access  to  transfer  agent 
records. 

Notwithstc  nding  the  Commission's 
intent  in  ado  Dting  the  amendments  to 
Rule  1 7Ad-/ ,  there  appears  to  be  some 
uncertainty  iirhether  (1)  Rule  17Ad-7 
allows  transl  sr  agents  to  rely  exclusively 
on  electronic  or  micrographic  records 
for  purposes  of  the  Commission's 
transfer  agen  i  recordkeeping  rules  and 
to  no  longer  naintain  hard  copy 
records,  incli  iding  cancelled  certificates 
and  (2)  a  thir  d  party  on  behalf  of  the 
transfer  agen :  may  deposit  with  an 
independent  escrow  agent  a  copy  of  all 
the  documen  tation  required  under  Rule 


^  Under  Rule 
"electronic  stora  >i 
storage  medium 

5  Under  Rule 
"micrographic 
microfiche  or 


■  an  ! 


17Ad-7(f)(l)(ii),  the  term 
,e  media"  refers  to  any  digital 
jr  system. 
17Ad-7(f)(i)(i),  the  term 
ia"  refers  to  microfilm  or 
similar  medium. 


n  edii 


17Ad-7(f)(5)(ii)  for  the  purpose  of 
complying  with  Rule  17Ad-7(f)(5)(ii).fi 
In  order  to  eliminate  this  uncertainty, 
we  propose  to  amend  Rule  17Ad-7{f). 

II.  Proposed  Rule  Language 

We  are  proposing  to  amend  paragraph 
(0  of  Rule  17Ad-7  to  clarify  that 
records,  including  cancelled  securities 
certificates,  stored  electronically  or 
micrographically  in  accordance  with  the 
provisions  of  Rule  17Ad-7  may  serve  as 
a  substitute  for  hard  copy  records 
required  to  be  maintained  pursuant  to 
Rule  17Ad-6.  Accordingly,  this 
"substitution"  provision  would  allow, 
but  would  not  mandate,  the  destruction 
of  hard  copy  records,  including 
securities  certificates,  after  electronic  or 
micrographic  records  have  been  created 
in  conformity  with  Rule  17Ad-7(f).^ 

In  addition,  we  are  proposing  to 
amend  paragraph  (f)(5){ii)  of  Rule 
1 7Ad-7  to  clarify  that  a  transfer  agent 
may  fulfill  its  software  escrow 
obligation  by  having  a  third  party 
deposit  with  an  independent  escrow 
agent  a  copy  of  all  the  documentation 
required  under  Rule  1 7Ad-7(f)(5)(ii)  on 
behalf  of  the  transfer  agent. ^  A  transfer 
agent  using  a  third  party  vendor  to 
maintain  its  records  would  be  allowed 
under  the  proposed  amendment  to  have 
the  third  party  vendor  place  in  escrow 
a  copy  of  the  vendor's  proprietary 
source  code  on  behalf  of  the  transfer 
agent  using  the  vendor's  services.  This 
proposed  amendment  would  also  allow 
a  third  party  vendor  maintaining  the 
records  of  more  than  one  transfer  agent 
to  place  in  escrow  one  copy  of  the 
vendor's  proprietary  soiuce  code  for  all 
the  transfer  agents  for  which  it  acts.^ 


B  Under  Rule  17Ad-7(fl(5)(ii),  transfer  agents  that 
choose  to  use  electronic  storage  media  must,  among 
other  things,  "place  in  escrow  with  an  independent 
third  party  and  keep  current  a  copy  of  the  physical 
and  logical  format  of  the  electronic  storage  or 
micrographic  media,  the  field  format  of  all  different 
information  types  written  on  the  electronic  storage 
media  and  source  code  and  the  appropriate 
documentation  and  information  necessary  to  access 
records  and  indexes.  *   *   *" 

'The  Commission  has  proposed  new  Rule  17Ad- 
19  that  would  require  transfer  agents  to  establish 
and  implement  written  procedures  for  the 
cancellation,  storage,  transportation,  and 
destruction  of  securities  certificates.  Securities 
Exchange  Act  Release  No.  43401  (Oct.  2,  2000);  65 
FR  59766  (Oct.  6.  2000).  In  addition,  while  Rule 
17Ad-7  would  permit  the  destruction  of  paper 
records  for  purposes  of  our  recordkeeping 
requirements,  a  transfer  agent  may  have  an 
obligation  to  preserve  such  paper  records  under 
other  applicable  law  or  rules. 

^lOne  situation  that  calls  for  this  clarifying 
amendment  is  when  a  software  provider  licenses  its 
electronic  records  storage  system  software  to  a 
transfer  agent  but  does  not  grant  a  license  for  the 
source  code.  As  a  result,  the  transfer  agent  does  not 
have  access  to  the  source  code. 

^Rule  17Ad--7(f)(5)(ii)  requires  the  third  party  to 
file  a  written  undertaking  with  the  Commission 


in.  Request  for  Conunents 

We  request  comment  from  all 
interested  persons  on  whether  the 
proposed  rule  amendments  accomplish 
our  goals  of  clarifying  that  (1)  registered 
transfer  agents  may  use  electronic, 
microfilm,  and  microfiche  media  as  a 
substitute  for  hard  copy  records  for 
purposes  of  complying  with  the 
Commission's  transfer  agent 
recordkeeping  rules  and  (2)  a  third  party 
may  place  into  escrow  the  required 
software  information  on  behalf  of  a 
registered  transfer  agent. 

We  also  invite  commenters  to  provide 
views  and  data  relating  to  the  costs  and 
benefits  associated  with  the  proposed 
changes  discussed  above.  If  possible, 
commenters  should  provide  empirical 
data  to  support  their  views.  Comments 
should  be  submitted  by  July  21,  2003. 

IV.  Paperwork  Reduction  Act 

The  proposed  amendments  to  Rule 
1 7Ad-7{f)  do  not  contain  new 
"collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995 
"(PRA").io  Accordingly,  the  PRA  is  not 
applicable  to  the  proposed  amendments 
because  they  do  not  impose  any  new 
collection  of  information  requirements 
that  would  require  approval  of  the 
Office  of  Management  and  Budget 
("OMB").  OMB  initially  approved  the 
paperwork  burden  analysis  for  Rule 
17Ad-7(f)  (OMB  Control  No.  3235- 
0136)  when  the  Commission  proposed   ^ 
amendments  for  Rule  17Ad-7(f)  in 
1999.11 

V.  Costs  and  Benefits  of  the  Proposed 
Rule  Amendments 

The  Commission  is  considering  the 
costs  and  the  benefits  of  the  proposed 
amendment  to  Rule  17Ad-7(f)  as 
described  below.  We  encoiu'age 
comments  that  address  any  additional 
costs  or  benefits  that  we  may  have  not 
considered.  Commenters  should  provide 
analysis  and  empirical  data  to  support 
their  views  on  the  costs  and  benefits 
associated  with  the  proposed 
amendment. 

A.  Benefits 

The  proposed  amendments  to  Rule 
17Ad-7{f)  should  provide  specific 
benefits  to  U.S.  investors,  issuers, 
transfer  agents,  and  other  financial 


stating  that  it  agrees  to  furnish  the  Commission 
with  the  appropriate  documentation  and 
information  necessary  to  access  the  records  and 
indexes  promptly  upon  request. 

"■44  0.8.0.  3501  etseq. 

"Securities  Exchange  .^ct  Release  No.  41442 
(May  25,  1999),  64  FR  29608  (June  2.  1999). 
Subsequently,  OMB  approved  the  extension  of  this 
paperwork  collection. 


intermediaries.  While  these  benefits  are 
not  readily  quantifiable  in  terms  of 
dollar  value,  we  believe  that  transfer 
agents  that  choose  to  exclusively  adopt 
electronic  or  micrographic-based 
records  systems  in  lieu  of  paper  records 
may  realize  cost-savings  and  reduce 
certain  risks  associated  with  paper- 
based  recordkeeping.  For  example,  the 
use  of  electronic  and  storage  media 
should  reduce  storage  burdens  (e.g.,  the 
need  for  storage  space)  that  transfer 
agents  currently  face  in  maintaining 
paper  records. 
Other  benefits  include: 

•  increased  efficiency  of 
recordkeeping  operations  by  reducing 
the  need  to  maintain  records  in  hard 
copy  format; 

•  reduced  likelihood  that  documents 
will  be  lost  or  misfiled; 

•  ability  to  retrieve  documents  more 
quickly; 

•  audit  trails  can  be  automated; 

•  reduction  of  risk  for  natural 
disasters; 

•  file  centralization  is  automatic  (file 
and  records  need  not  be  removed  from 
their  storage  in  order  to  reference  them); 

•  multiple  persons  can  view  the  same 
document  simultaneously; 

•  access  authorization  can  be 
automated; 

•  space  required  for  document  storage 
is  drastically  reduced; 

•  dociunent  indexing  and  cross- 
referencing  can  be  automatic;  and 

•  documents  can  be  copied,  faxed, 
printed,  and  e-mailed  without  the  paper 
originals. 

In  addition,  the  proposed  software 
escrow  provision  would  enable  transfer 
agents  to  more  conveniently  comply 
with  the  current  Rule  17Ad-7(f)(5)(ii) 
requirement  that  a  copy  of  the  electronic 
storage  system  the  transfer  agent  utilizes 
to  store  its  records  be  placed  in  escrow 
with  an  independent  third  party. 

The  Commission  requests  comments 
on  the  potential  benefits  of  electronic 
recordkeeping  including  quantitative 
data  on  the  potential  cost  savings  from 
eliminating  hard  copy  records. 

B.  Costs 

The  amendments  to  Rule  1 7Ad-7(f) 
would  not  impose  costs  on  any 
particular  person  or  entity  because 
compliance  with  this  provision  would 
apply  only  to  those  transfer  agents  that 
choose  to  store  any  of  their  records 
exclusively  in  electronic  form. 
Nevertheless,  transfer  agents  that  elect 
to  use  micrographic  media  or  electronic 
storage  media  may  incur  some  costs  in 
destroying  or  otherwise  disposing  hard 
copy  records  that  they  elect  to  dispose 
or  destroy.  Any  costs  related  to  the  use 
of  micrographic  or  electronic  storage 


media  should  be  at  least  partly  offset  by 
the  resulting  elimination  of  the  need  to 
maintain  and  store  records  in  hard  copy 
format.  This  cost  is  likely  to  depend 
upon  the  volume  of  hard  copy  records 
needed  to  be  disposed.  We  expect  these 
costs  to  be  relatively  minimal. 

We  estimate  that  approximately  60 
transfer  agents  '  ^  will  us'e  a  third  party 
to  escrow  the  required  soiurce  code.' ' 
Each  transfer  agent  will  evaluate  the  risk 
and  cost  effectiveness  of  its  records 
management  solution  differently  based 
upon  the  solution  that  is  best  for  its 
business  model,  such  as  its  business 
practices  and  volume,  and  that  assures 
its  ability  to  comply  with  Rule  17Ad-7. 
Moreover,  we  cannot  predict  the  effect 
of  futxue  market  competition  and 
innovation  on  the  technologies  that 
transfer  agents  might  employ  for  their 
recordkeeping. 

In  addition,  there  will  be  some  cost 
imposed  by  the  proposed  escrow 
requirement  amendment.  However,  the 
Commission  considered  these  costs  in 
the  Adopting  Release  and  any  new  costs 
associated  with  the  escrow  amendment 
[i.e.,  having  a  third  party  escrow  the 
source  code  on  the  transfer  agent's 
behalf)  would  likely  be  included  in  the 
software  contract  between  the  parties. 

The  Commission  requests 
commenters  to  provide  cost  data  for 
switching  from  hard  copy  records  to 
electronic  recordkeeping.  In  particular, 
what  would  be  the  startup  costs  and 
annual  maintenance  costs? 

VI.  Consideration  of  Impact  on  the 
Economy 

For  purposes  of  the  Small  Business 
Regulatory'  Enforcement  Fairness  Act  of 
1996, '■»  a  rule  is  "major"  if  it  has 
resulted  or  is  likely  to  resort  in: 

•  an  aiuiual  effect  on  the  economy  of 
SI 00  million  or  more; 

•  a  major  increase  in  costs  or  prices 
for  consumers  or  individual  industries; 
or" 

•  significant  adverse  effects  on 
competition,  investment,  or  irmovation. 

We  request  comment  regarding  the 
potential  impact  of  the  proposed  rule 
amendments  on  the  economy  on  an 


'2  In  the  adopting  release  to  Rule  17Ad-7(f).  we 
estimated  that  approximately  300  transfer  agents 
were  likely  to  use  electronic  or  micrographic 
storage  systems.  During  the  year-and-a-half  since 
Rule  17Ad-7(f)  has  been  effective,  however,  only 
five  transfer  agents  have  taken  advantage  of  the 
record  storage  alternatives  provided  by  the  rule. 

'^Although  this  estimate  represents  less  than 
10%  of  the  number  of  currently-registered  transfer 
agents,  we  expect  that  many  of  the  largest  bank, 
corporate,  and  independent  transfer  agents,  which 
represent  over  90%  of  the  entire  transfer  agent 
industry  volume,  will  eventually  convert  their 
records-management  systems  to  electronic-based 
solutions. 

'"SU.S.C.  801  etseq. 


annual  basis.  We  request  that 
commenters  provide  empirical  data  and 
other  factual  support  for  their  views. 

VII.  Consideration  of  Burden  on 
Competition,  and  Promotion  of 
Efficiency.  Competition,  and  Capital 
Formation 

Section  3(f)  of  the  Act  '^  as  amended 
by  the  National  Securities  Markets 
Improvement  Act  of  1996i^  provides 
that  whenever  the  Commission  is 
engaged  in  rulemaking  and  is  required 
to  consider  or  determine  whether  an 
action  is  necessary  or  appropriate  in  the 
public  interest,  the  Commission  shall 
consider,  in  addition  to  the  protection  of 
investors,  whether  the  action  will 
promote  efficiency,  competition,  and 
capital  formation.  In  addition.  Section 
23(a)(2)  of  the  Act  '^requires  the 
Commission,  when  adopting  rules 
under  the  Act,  to  consider  the  anti- 
competitive effects  of  any  rules  it 
adopts. 

We  are  considering  the  proposed 
amendments  to  Rule  17Ad-7(f)  in  light 
of  the  standards  set  forth  in  Sections  3(f) 
and  23(a)(2)  of  the  Act.  For  the  reasons 
stated  herein,  the  proposed  amendments 
(1)  should  promote  efficiency  by 
allowing  registered  transfer  agents  to 
benefit  from  being  allowed  to  dispose  of 
hard  copies,  (2)  should  not  adversely 
affect  capital  formation  because  they 
relate  solely  to  post-issuance  activity, 
and  (3)  should  not  impose  any  burden 
on  competition  because  they  will  apply 
equally  to  all  registered  transfer  agents. 

We  do  not  anticipate  that  the 
proposed  amendments  would  have  a 
significant  effect  on  competition  or 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  Act.  Under  the 
proposed  amendments,  all  registered 
transfer  agents  would  be  permitted, 
though  not  required,  to  exclusively  use 
micrographic  media  and  electronic 
storage  media  to  fulfill  all  of  the 
Commission's  regulatory  obligations.  In 
addition,  the  proposed  amendments 
would  apply  equally  to  all  registered 
transfer  agents.  However,  in  order  to 
fully  evaluate  the  effects  on  competition 
of  the  proposed  amendments,  the 
Commission  requests  commenters  to 
provide  their  views  and  specific 
empirical  data  as  to  any  effects  on 
competition  that  might  result  from  the 
Commission's  proposed  amendments  to 
Rule  17Ad-7(f). 


'^15  U.S.C.  78c. 

"■Hub.  L.  No.  104-290.  110  -Stat.  3416  (1996). 

'■15  U.S.C,  78w(a)(2|. 
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VIII.  Sumn^ary  of  Regulatory  Flexibility 
Analysis 

The  Comlnission 
initial  regul  it 
("IRFA")  in 
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determine 
amendmen 
economic  ii 
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ory  flexibility  analysis 
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will  hav  )  a  significant 
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s  mall  entities. 
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A.  Reasons 

The IRFA 
amendment ; 
appears  to 
concerning 
with  respecl 
and  the  abil 
certain 
independen 


or  Proposed  Action 

states  that  despite  recent 
:  to  Rule  17Ad-7.  there 

some  uncertainty 
he  scope  of  the  current  rule 
to  electronic  recordkeeping 
ty  of  a  third  party  to  deposit 
dociimentation  with  an 
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a  small  business  or  small  organization 
under  Rule  0-10.i«  The  IRFA  states  that 
we  estimate  that  180  registered  transfer 
agents  qualify  as  small  entities  and 
would  be  subject  to  the  proposed 
amendment  to  Rule  17Ad-7(f). 

D.  Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements 

The  IRFA  states  that  the  proposed 
amendments  would  not  impose  any  new 
reporting,  recordkeeping,  or  other 
compliance  costs  or  requirements  on 
any  particular  person  or  entity  because 
compliance  with  this  provision  would 
be  purely  voluntary.  Nevertheless, 
transfer  agents  that  elect  to  exclusively 
use  micrographic  media  or  electronic 
storage  media  may  incur  some  costs  in 
destroying  or  otherwise  disposing  hard 
copy  records.  However,  the  Commission 
believes  that  this  cost  is  minimal. 

The  IRFA  notes  that  the  proposed 
amendment  to  Rule  17Ad-7(f)  would 
apply  only  to  registered  transfer  agents 
that  choose  to  exclusively  use  electronic 
or  micrographic  storage  media.  The 
IRFA  notes  further  that  some  small 
transfer  agents  will  not  be  able  to  afford 
the  costs  involved  with  storing  records 
electronically  and  therefore  will  not 
choose  to  use  electronic  or  micrographic 
storage  media.  The  IRFA  states  that  the 
proposed  amendments  to  Rule  1 7Ad- 
7(f)  should  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

E.  Duplicative,  Overlapping,  or 
Conflicting  Federal  Rules 

The  Commission  believes  that  there 
are  no  rules  that  duplicate,  overlap,  or 
conflict  with  the  proposed  amendments. 

F.  Significant  Alternatives 

The  IRFA  states  that  we  believe  that 
it  is  not  feasible  to  further  clarify, 
consolidate,  or  simplify  the  proposed 
amendments  for  small  entities.  The 
IRFA  also  states  that  the  Commission 
believes  that  the  use  of  performance 
standards  rather  than  design  standards 
is  not  applicable  to  the  proposed 
amendments. 

The  IRFA  states  that  we  believe  that 
creating  an  exemption  from  the 
requirements  of  the  proposed 
amendments  would  not  reduce  the 
impact  of  the  proposed  amendments  on 
small  entities.  The  IRFA  notes  that  Rule 
17Ad-4(b)  under  the  Act '"  already 
exempts  small  transfer  agents  from 
many  of  the  recordkeeping  requirements 
of  Rules  17Ad-6  and  17Ad-7.  In 
addition,  the  IRFA  notes  that  any 
burden  imposed  by  the  proposed 
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amendments  would  apply  only  to  those 
transfer  agents  that  choose  to  use 
electronic  or  micrographic  storage 
media.  The  IRFA  states  that  we  believe 
that  there  are  no  rules  that  duplicate, 
overlap,  or  conflict  with  the  proposed 
alternative  versions  of  the  rule. 

G.  Solicitation  of  Comments 

The  IRFA  contains  information 
concerning  the  solicitation  of  comments 
with  respect  to  the  IRFA.  In  particular, 
the  IRFA  requests  comment  on  whether 
the  proposed  amendments  to  Rule 
17Ad-7(f)  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  requests 
that  any  such  comments  be 
accompanied  by  specific  empirical  data. 
A  copy  of  the  IRFA  may  be  obtained  by 
contacting  David  Karasik,  U.S. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-1001. 


XI.  Statutory  Authority 

The  Commission  is  proposing 
amendments  to  §  240.1 7 Ad-7  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  pursuant  to  sections  17, 
17A(a)(2),  17A(d).  and  23(a)  2"  of  the  Act 
in  the  manner  set  forth  below. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements,  Securities,  Transfer 
agents. 

Text  of  Amendment  ' 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  ' 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c.  77d.  77g.  77j. 
77s,  77Z-2.  77Z-3.  77eee.  77ggg,  77nnn. 
77SSS,  77ttt,  78c,  78d,  78e,  78f,  78g,  78i.  78j, 
78J-1,  78k,  78k-l.  78/,  78m,  78n,  78o,  78p, 
78q.  78s.  78u-5.  78\v,  78x.  78//.  78mm,  79q, 
79t.  80a-20,  80a-23.  80a-29,  80a-37,  80b-3, 
80b-4.  80b-ll.  and  7202  unless  otherwise 
noted. 

2.  Section  240.17Ad-7  is  amended  by: 

a.  Adding  introductory  text  to 
paragraph  (f);  and 

b.  In  the  first  sentence  of  paragraph 
(f)(5)(ii),  revise  the  phrase  "Place  in 
escrow"  to  read  "Place,  or  have  a  third 
party  place  on  your  behalf,  in  escrow'. 

The  addition  reads  as  follows: 


^•'  15  US.C.  78q.  78q-l(a)(2).  78q-l(d)  and  78w(a) 
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§  240.1 7Ad-7    Record  retention. 

***** 

(f)  Subject  to  the  conditions  set  forth 
in  this  section,  the  records  required  to 
be  maintained  pursuant  to  §  240.17Ad- 
6  may  be  retained  using  electronic  or 
micrographic  media  and  may  be 
preserved  in  those  formats  for  the  time 
required  by  §  240.1 7Ad-7.  Records 
stored  electronically  or 
micrographically  in  accordance  with 
this  paragraph  may  serve  as  a  substitute 
for  the  hard  copy  records  required  to  be 
maintained  pursuant  to  §  240.17Ad-6. 


By  the  Commission. 

Dated:  June  16,  2003. 
Jill  M.  Peterson, 
Assistant  Sscretary. 
[FR  Doc.  03-15fi48  Filed  6-19-03;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary  of  the  Treasury 

Fiscal  Service 

31  CFR  Parts  1  and  323 

Privacy  Act  of  1974;  Proposed 
Implementation 

AGENCY:  Bureau  of  the  Public  Debt, . 

Treasury. 

ACTION:.  Notice  of  proposed  rulemaking. 

SUMMARY:  With  the  concurrence  of  the 
Department  of  the  Treasury 
(Department),  the  Bureau  of  the  Public 
Debt  (Public  Debt)  issues  a  proposed 
rulemaking  to  amend  its  regulations  to 
exempt  a  system  of  records  from  certain 
provisions  of  the  Privacy  Act.  Lastly,  we 
are  amending  regulations  to  clarify 
when  personal  privacy  interests  may  be 
protected  upon  the  death  of  a  securities 
holder. 

DATES:  Comments  must  be  received  no 
later  than  July  21,  2003. 
ADDRESSES:  Send  any  comments  to  the 
Disclosure  Officer,  Administrative 
Resource  Center,  Biu-eau  of  the  Public 
Debt,  Department  of  the  Treasury,  200 
Third  Street,  Room  211,  Parkersburg, 
WV  26101-5312.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  copying  at  the 
Department  of  the  Treasury  Library, 
Room  1428,  Main  Treasury  Building, 
Washington,  DC  20220.  Before  visiting 
the  library,  you  must  call  202-622-0990 
for  an  appointment.  Also,  you  can 
download  comments  at  the  following 
World  Wide  Web  address:  "http:// 
www.publicdebt.treas.gov" . 


FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  Public  Debt's  anti- 
money  laundering  and  fraud 
suppression  program,  contact  the  Fraud 
Inquiry  Line  at  (304)  480-8555.  The 
phone  line  is  administered  by  the  Office 
of  the  Chief  Counsel,  Bureau  of  the 
Public  Debt.  For  information  about  this 
document,  contact  the  Office  of  the 
Chief  Counsel,  Bureau  of  the  Public 
Debt,  at  (304)  480-8692. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Privacy  Act  of  1974,  5  U.S.C.  552a,  as 
amended,  a  Federal  agency  is  required, 
among  other  things,  to:  (1)  Maintain 
only  information  about  an  individual 
that  is  relevant  and  necessary  to 
accomplish  an  authorized  purpose;  (2) 
Notify  an  individual  whether 
information  about  him  or  her  is 
maintained  in  a  system  of  records;  (3) 
Provide  an  individual  with  access  to  the 
records  containing  information  about 
him  or  her,  including  an  accounting  of 
disclosures  made  of  that  information;  (4) 
Permit  an  individual  to  request 
amendment  of  records  about  him  or  her; 
and  (5)  Describe  in  system  notices  the 
sources  of  information  maintained  about 
individuals  and  the  procedures  under 
which  notice,  access  and  amendment 
rights  may  be  exercised.  Under  certain 
circumstances,  however,  the  head  of  a 
Federal  agency  may  issue  rules  to  . 
exempt  a  sj'stem  of  records. 

Public  Debt  is  publishing  separately 
in  the  Federal  Register  a  notice 
establishing  a  new  system  of  records, 
Treasur3'/BPD.009— U.S.  Treasury 
Securities  Fraud  Information  System.  In 
that  regard.  Public  Debt  proposes  to 
exempt  the  new  system  from  certain 
Privacy  Act  requirements.  The  head  of 
an  agency  may  promulgate  rules  to 
exempt  a  system  of  records,  from  certain 
provisions  under  5  U.S.C.  552a(k)(2)  if 
the  system  of  records  is  "investigator^' 
material  compiled  for  law  enforcement 
purposes,  other  than  material  within  the 
scope  of  subsection  (j)(2)  of  this 
section." 

Accordingly,  pursuant  to  the 
authority  contained  in  section  31  CFR 
1.23(c)r2).  Public  Debt  proposes  to 
exempt  the  system  from  certain 
provisions  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a(k)(2). 

This  system  will  be  exempt  from  5 
U.S.C.  552a(c)(3)  (Accounting  of  certain 
disclosures  available' to  the  individual), 
(d)(l)-(4)  (Access  to  records),  (e)(1) 
(Maintenance  of  information  to 
accomplish  purposes  authorized  by 
statute  or  executive  order  only),  (e)(4)(G) 
(Publication  of  procedures  for 
notification),  (e)(4)(H)  (Publication  of 
procedures  for  access  and  contest), 
{e)(4)(I)  (Publication  of  soiuces  of 


records),  and  (f)  (Rules  for  notification, 
access  and  contest)  to  the  extent  that 
information  in  the  system  is  subject  to 
exemption  pursuant  to  5  U.S.C. 
552a(k)(2)  as  material  compiled  for  law 
enforcement  purposes. 

The  reasons  for  exemptions  under  5 
U.S.C.  552a(k)(2)  are  as  follows: 

(1)  5  U.S.C.  552a(c)(3)  requires  an 
agency  to  make  accountings  of 
disclosures  of  a  record  available  to  the 
individual  named  in  the  record  upon 
his  or  her  request.  The  accountings  must 
state  the  date,  nature,  and  purpose  of 
each  disclosure  of  the  record  and  the 
name  and  address  of  the  recipient. 
Application  of  this  provision  would 
impair  the  ability  of  Public  Debt  and  of 
law  enforcement  agencies  to  make 
effective  use  of  information  maintained 
by  Public  Debt.  Access  to  such 
knowledge  would  impair  the  ability  of 
Public  Debt  and  law  enforcement  to 
carry  out  their  mission,  since 
individuals  could: 

(a)  Take  steps  to  avoid  detection: 

(b)  Inform  associates  that  an 
investigation  is  in  process; 

(c)  Learn  the  nature  of  the 
investigation; 

(d)  Learn  whether  they  are  only 
suspects  or  identified  as  law  violators; 

(e)  Begin,  continue,  or  resume  illegal 
conduct  upon  learning  that  they  are  not 
identified  in  the  system  of  records;  or 

(f)  Destroy  evidence  needed  to  prove 
the  violation: 

(2)(a)  5  U.S.C.  552a(d)(l),  (eK4)(H) 
and  (f)(2),  (3)  and  (5)  grant  individuals 
access  to  records  pertaining  to  them. 
The  application  of  these  provisions  to 
the  system  of  records  would 
compromise  Public  Debfs  ability  to 
utilize  and  provide  useful  tactical  and 
strategic  information  to  lavv  enforcement 
agencies. 

(b)  Permitting  access  to  records 
contained  in  the  system  of  records 
would  provide  individuals  with 
information  concerning  the  nature  of 
any  current  investigations  and  would 
enable  them  to  avoid  detection  or 
apprehension  by: 

(i)  Discovering  the  facts  that  would   " 
form  the  basis  for  their  detection  or 
apprehension; 

(ii)  Enabling  them  to  destroy  or  alter 
evidence  of  illegal  conduct  that  would 
form  the  basis  for  their  detection  or 
apprehension; 

(iii)  Using  knowledge  that 
investigators  had  reason  to  believe  that 
a  violation  of  law  was  about  to  be 
committed,  to  delay  the  commission  of 
the  violation  or  commit  it  at  a  location 
that  might  not  be  under  surveillance; 

(c)  Permitting  access  to  either  on- 
going or  closed  investigative  files  would 
also  reveal  investigative  techniques  and 
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procedures  the  knowledge  of  which 
could  enab  e  individuals  planning 
illegal  acts  o  structure  their  operations 
so  as  to  av(]  id  detection  or 
apprehensi  )n: 

(d)  Permi  tting  access  to  investigative 
files  and  re  ;ords  could,  moreover, 
disclose  th(  identity  of  confidential 
sources  anc  informers  and  the  nature  of 
the  informs  tion  supplied  and  thereby 
endanger  tl  e  physical  safety  of  those 
sources  by  i  sxposing  them  to  possible 
reprisals  foi  having  provided  the 
information  .  Confidential  sources  and 
informers  n  light  refuse  to  provide 
investigators  with  valuable  information 
unless  they  believed  that  their  identities 
would  not  \  e  revealed  through 
disclosure  c  f  their  names  or  the  nature 
of  the  information  they  supplied.  Loss 
of  access  to  such  sources  would 
seriously  in  ipair  law  enforcement  and 
Public  Debt  s  ability  to  carry  out  their 
mandate. 

(e)  Furthc  rmore,  providing  access  to 
records  con  ained  in  the  system  of 
records  cou  d  reveal  the  identities  of 
undercover  law  enforcement  officers  or 
other  persoi  is  who  compiled 
information  regarding  the  individual's 
illegal  activ  ties  and  thereby  endanger 
the  physica  safety  of  those  officers, 
persons,  or  heir  families  by  exposing 
them  to  pos  iible  reprisals. 

(f)  By  con  promising  the  law 
enforcemen  value  of  the  system  of 
records  for  I  he  reasons  outlined  in 
paragraphs  b)  through  (e)  of  this 
section,  per  nitting  access  in  keeping 
with  these  f  rovisions  would  discourage 
other  law  er  forcement  and  regulatory 
agencies,  foi  eign  and  domestic,  from 
freely  sharii  g  information  with  Public 
Debt  and  thi  is  would  restrict  Public 
Debt's  acces  5  to  information  necessar}' 
to  accompli  h  its  mission  most 
effectively. 

(g)  Final!) .  the  dissemination  of 
certain  intoi  mation  that  Public  Debt 
may  mainta  n  in  the  system  of  records 
is  restricted  by  law.  Disclosure  of  the 
record  to  th(  i  subject  pursuant  to 
subsections  [c)(3)  or  (d)(l")-{4)  of  the 
Privacy  Act  would  violate  the  non- 
notification jrovision  of  the  Bank 
Secrecy  Act  31  U.S.C.  5318(g)(2),  under 
which  there  is  a  prohibition  from 
notifying  a  t  ransaction  participant  that  a 
suspicious  t  ansaction  report  has  been 
made.  In  adilition,  the  access  provisions 
of  subsectio  is  {c)(3)  and  (d)  of  the 
Privacy  Act  would  alert  individuals  that 
they  have  b<  en  identified  as  suspects  or 
possible  sub  jects  of  investigation  and 
thus  serious  y  hinder  the  law 
ehforcemeni  purposes  underlying  the 
suspicious  t  ansaction  reports. 

(3)  5  U.S.C.  552a(d)(2),  (3),  and  (4), 
(e)(4)(H),  an  i  (f)(4)  permit  an  individual 
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to  request  amendment  of  a  record 
pertaining  to  him  or  her  and  require  the 
agency  either  to  amend  the  record,  or  to 
note  the  disputed  portion  of  the  record 
and  to  provide  a  copy  of  the 
individual's  statement  of  disagreement 
with  the  agency's  refusal  to  amend  a 
record  to  persons  or  other  agencies  to 
whom  the  record  is  thereafter  disclosed. 
Since  these  provisions  depend  on  the 
individual's  having  access  to  his  or  her 
records,  and  since  these  rules  exempt 
the  system  of  records  from  the 
provisions  of  5  U.S.C.  552a  relating  to 
access  to  records,  for  the  reasons  set  out 
in  subparagraphs  (b)  through  (g)  of 
paragraph  (2),  above,  these  provisions 
should  not  apply  to  the  system  of 
records. 

(4){a)  5  U.S.C.  552a{e)(l)  requires  an 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  to  be 
accomplished  by  statute  or  executive 
order.  The  term  "maintain"  as  defined 
in  5  U.S.C.  552a(a)(^),  includes 
"collect"  and  "disseminate."  The 
application  of  this  provision  to  the 
system  of  records  could  impair  Public 
Debt's  ability  to  collect,  utilize,  and 
disseminate  valuable  information  to  law 
enforcement. 

(b)  At  the  time  that  Public  Debt 
collects  information,  it  often  lacks 
sufficient  time  to  determine  whether  the 
information  is  relevant  and  necessary  to 
accomplish  a  Public  Debt  purpose. 

(c)  In  many  cases,  especially  in  the 
early  stages  of  investigation,  it  may  be 
impossible  immediately  to  determine 
whether  information  collected  is 
relevant  and  necessary,  and  information 
that  initially  appears  irrelevant  and 
unnecessary  often  may,  upon  further 
evaluation  or  upon  collation  with 
information  developed  subsequently, 
prove  particularly  relevant  to  a  law 
enforcement  program.     , 

(d)  Not  all  violations  of  law 
discovered  by  Public  Debt  employees 
fall  within  the  jurisdiction  of  Public 
Debt.  Public  Debt  will  have  to  discloss 
such  violations  to  other  law- 
enforcement  agencies,  including  State, 
local,  and  foreign  agencies  that  have 
jurisdiction  over  the  offenses  to  which 
the  information  relates. 

(5)  5  U.S.C.  552a(e)(4)(I)  requires  an 
agency  to  publish  a  general  notice 
listing  the  categories  of  sources  for 
information  contained  in  a  system  of 
records.  The  application  of  this 
provision  to  the  system  of  records  could 
compromise  Public  Debt's  ability  to 
provide  useful  information  to  law 
enforcement  agencies,  since  revealing 
sources  for  the  information  could; 


(a)  Disclose  investigative  techniques 
and  procedures; 

(b)  Result  in  threats  or  reprisals 
against  informers  by  the  subjects  of  an 
investigation;  and 

(c)  Cause  informers  to  refuse  to  give 
full  information  to  investigators  for  fear 
of  having  their  identities  as  sources 
disclosed. 

In  an  unrelated  change,  we  are 
clarifying  the  privacy  interests  afforded 
to  investors  upon  the  death  of  a 
securities  holder.  Public  Debt  has 
protected  the  privacy  interests  of 
securities  holders  by  regulation  long 
before  the  passage  of  the  Privacy  Act  of 
1974.  We  are  amending  part  323  to 
comport  with  exemption  6  of  the 
Freedom  of  Information  Act  which 
permits  us  to  withhold  all  information 
about  individuals  in  "personnel  and 
medical  files  and  similar  files"  when 
the  disclosure  of  such  information 
"would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy."  Although 
the  right  to  privacy  of  a  deceased 
securities  holder  extinguishes  upon 
death,  the  exemption  protects  the 
deceased  person's  family-related 
privacy  interests  in  certain  cases. 

The  "Regulatory  Flexibility  Act  (RFA) 
requires  Federal  agencies  either  to 
certify  that  a  proposed  rule  would  not, 
if  adopted  in  final  form,  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  or  to  prepare 
an  initial  regulatory  flexibility  analysis 
of  the  proposal  and  publish  the  analysis 
for  comment  (5  U.S.C.  601  et  seq.).  This 
regulation  will  exempt  a  new  system  of 
records  from  the  Privacy  Act.  Because 
this  regulation  affects  only  internal 
agency  administration,  this  exemption 
is  not  expected  to  generate  any  costs. 
Therefore,  Public  Debt  and  the 
Department  certify  that  the  proposed 
rule,  if  adopted  in  final  form,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Public  Debt  and  the  Department 
have  determined  that  this  proposed  rule 
would  not  impose  new  recordkeeping, 
application,  reporting,  or  other  types  of 
information  collection  requirements. 

The  regulation  will  not  nave  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  regulation  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

In  accordance  with  Executive  Order 
12866,  it  has  been  determined  that  this 
final  rule  is  not  a  "significant  regulatory- 


action"  and,  therefore,  does  not  require 
a  Regulatory  Impact  Analysis. 

List  of  Subjects 

31  CFR  Part  1 

Privacy. 
31  CFR  Pari  323 

Freedom  of  Information,  Privacy. 

Accordingly,  for  the  reasons  slated  in 
the  preamble,  31  CFR  part  1,  is  amended 
as  follows: 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  31  U.S.C.  321. 
Subpart  A  also  issued  under  5  U.S.C.  5.52.  as 
amended.  Subpart  C  also  issued  under  5 
U.S.C.  552a. 

PART  1— [AMENDED] 

Subpart  C— Privacy  Act 

2.  In  §  1.36  of  Subpart  C,  paragraph 
(g)(l)(x)  is  amended  by  adding  the 
following  new  table  below  the  heading 
BUREAU  OF  THE  PUBLIC  DEBT: 


Number 


System  name 


BPD.009 U.S.  Treasury  Securities  Fraud 

Information  System. 

PART  323— [AMENDED] 

3.  The  authority  citation  for  part  323 
continues  to  read  as  follows: 

Authority:  80  Stat.  379:  sec.  3..  60  Stat.  ' 
238.  as  amended:  5  U.S.C.  301.  552. 

4.  Revise  §  323.2(b)  to  read  as  follows: 

§323.2    Rujes  Governing  Availability  of 
Information. 

***** 

(b)  Limitations  on  thfi  availabilitv  of 
records  relating  to  securities.  Records 
relating  to  the  purchase,  ownership  of, 
and  transactions  in  Treasury  securities 
or  other  securities  handled  by  the 
Bureau  of  the  Public  Debt  for 
government  agencies  or  wholly  or 
partially  Government-owned 
corporations  will  ordinarily  be 
disclosed  only  to  the  owners  of  such 
securities,  their  executors, 
administrators  or  other  legal 
representatives  or  to  their  survivors  or 
to  investigative  and  certain  other 
agencies  of  the  Federal  and  State 
governments,  to  trustees  in  bankruptcy, 
receivers  of  insolvents'  estates  or  where 
proper  order  has  been  entered 
requesting  disclosure  of  information  to 
Federal  and  State  courts.  These  records 
are  held  confidential  because  they  relate 
to  private  financial  affairs  of  the  owners 
under  this  Part.  In  addition,  the 
information  falls  within  the  category  of 
"personnel  and  medical  files  and 


similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy"  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b)(6).  Exemption  {b)(6)  protects  the 
privacy  of  living  persons  and  close 
survivors  of  a  deceased  person 
identified  in  a  record.  Privacy  interests, 
in  the  sense  of  the  right  to  control,  use, 
or  disclose  information  about  oneself, 
cease  at  death.  However,  the  exemption 
protects  the  deceased  person's  family- 
related  privacy  interests  that  survive 
death  where  disclosure  would  cause 
embarrassment,  pain,  grief,  or  disrupt 
the  peace  of  mind,  of  the  surviving 
family.  The  Bureau  of  the  Public  Debt 
will  determine  whether  disclosure  of 
the  records  is  in  the  public  interest  by 
balancing  the  surviving  family 
members'  privacy  interest  against  the 
public's  right  to  know  the  information. 

Dated:  June  3,  2003. 
W.  Earl  Wright,  Jr., 

Chief  Management  and  Administrative 
Programs  Officer.     . 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  181 
[USCG-2003-14272] 
RIN  1625-AA53 


Country  of  Origin  Codes  and  Revision 
of  Regulations  on  Hull  Identification 
Numbers 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
allow  U.S.  manufacturers  of  recreational 
boats  to  display  a  2-character,  country  of 
origin  code  before  the  1 2-character  Hull 
Identification  Number  (HIN)  without 
separating  the  2-character  code  by 
means  of  borders  or  on  a  separate  label 
as  is  currently  required  by  the  HIN 
regulations.  The  current  prohibition 
adversely  affects  U.S.  manufacturers 
who  seek  to  export  some  of  their 
recreational  boats.  The  removal  of  the 
current  restriction  would  allow  U.S. 
manufacturers  to  comply  with  the 
International  Organization  for 
Standardization  (ISO)  HIN  standard, 
without  changing  the  information 
collected  by  States  on  undocumented 
vessels  they  register. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 


Facility  on  or  before  September  18, 
2003. 

ADDRESSES:  You  may  submit  comments 
identified  by  the  Coast  Guard  docket 
number  USCG-2003-14272  to  the 
Docket  Management  Facility  at  the  U.S. 
Department  of  Transportation.  To  avoid 
duplication,  please  use  only  one  of  the 
following  methods; 

(1)  Web  site:  http://dms.dot.ggv. 

(2)  Moi7:  Docket  Management  Facility. 
U.S.  Department  of  Transportation,  400 
Seventh  Street  S\V.,  Washington,  DC 
20590-0001. 

(3)  Fox;  202-493-2251. 

(4)  Delivery:  Room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  DC, 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(5)  Federal  Rulemaking  Portal: 
http://iu\i\:regulations.oov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
,  you  have  questions  on  this  proposed 
rule,  call  Mr.  Alston  Colihan.  Office  of 
Boating  Safety,  Coast  Guard,  telephone 
202-267-0984.  If  you  have  questions  on 
viewing  or  submitting  material  to  the 
docket,  call  Ms. -Dorothy  Beard,  Chief. 
Dockets.  Department  of  Transportation, 
telephone  202-366-5149. 
SUPPLEMENTARY  INFORMATION: 

Public  Participation  and  Access  to 
Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  materials.  All 
comments  received  will  be  posted, 
without  change,  to  http://dms.dot.gov 
and  will  include  any  personal 
information  you  have  provided.  We 
have  an  agreement  with  the  Department 
of  Transportation  (DOT)  to  use  the 
Docket  Management  Facility.  Please  see 
the  "Privacy  Act"  paragraph  below. 

Submitting  comments.  If  you  submit  a 
comment,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking'(USCG-2003-14272), 
indicate  the  specific  section  of  this 
documeijt  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  electronic 
means,  mail,  fax,  or  delivery  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  bv 
mail  or  deliver^',  submit  them  in  an 
unbound  format,  no  larger  than  a'/j  by 
1 1  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  that  they 
reached  the  Facility,  please  enclose  a 
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Purpose 

International 
or  Standardization  (ISO) 
dentification  Number 
10087:1995(E))  consisting 
fo  mat  as  the  existing  Coast 
chaiacter  HIN  (manufacturer's 
serial  number,  month  of 
'ear  of  manufacture,  and 
p  eceded  by  a  2-character 
ind  a  hyphen.  Under  the 
standard,  a  boat  made  in  the 
to  a  foreign  country 
UN  such  as:  US- 
3. 

icturers  in  the  United 
lort  to  Europe  started 
HIN  standard  beginning 
model  year.  According  to 
9$5(E),  paragraph  (4), 
f  HIN,  "A  HIN  shall 
Consecutive  characters 

"  But  our 
displaying  information 
33  CFR  181.27,  states,  "If 
information  is  displayed  on 
two  inches  of  the  hull 


identification  number,  that  information 
must  be  separated  from  the  hull 
identification  number  by  means  of 
borders  or  must  be  on  a  separate  label 
so  that  it  will  not  be  interpreted  as  part 
of  the  hull  identification  number." 
While  the  ISO  HIN  standard  includes  a 
paragraph  with  language  that  is  nearly 
identical  to  §  181.27,  these  ISO 
requirements  do  not  apply  to  the 
country  code  and  hyphen,  which 
precede  oiu"  1 2-character  HIN. 

The  American  Boat  and  Yacht 
Council  (ABYC)  develops  voluntary 
consensus  safety  standards  for  the 
design,  construction,  equipage, 
maintenance,  and  repair  of  small  craft. 
An  ABYC  Technical  Committee 
studying  the  ISO  HIN  standard  and  our 
HIN  standard  concluded  that  the 
differing  requirements  create  a  problem 
for  U.S.  builders  exporting  to  Europe. 
One  large  U.S.  manufacturer  that 
exports  to  Europe  pointed  out  that  use 
of  a  separate  tape  to  create  the  border 
required  by  our  HIN  standard  often 
results  in  misalignment  and  other  flaws 
that  may  be  confused  with  attempts  to 
alter  an  HIN.  This  proposal  was 
discussed  at  the  October  29,  2001 
meeting  of  the  National  Boating  Safety 
Advisory  Council  and  there  were  no 
objections  by  State  Boating  Law 
Administrators  in  attendance  at  the 
meeting.  (66  FR  49445,  September  27. 
2001).  The  NBSAC  unanimously  passed 
a  resolution  requesting  the  Coast  Guard 
to  immediately  pursue  rulemaking  for 
an  exception  to  current  regulations  to 
allow  the  USA  HIN  svstem  to  conform 
to  the  ISO  HIN  standard  while  still 
allowing  the  states  to  not  require  the 
"Country  Code"  in  their  registration 
process. 

Discussion  of  Proposed  Rule 

This  rule  would  relieve  manufacturers 
of  recreational  boats  who  sell  both 
internationally  and  domestically  of  the 
burden  of  separating  the  country  of 
origin  code  for  the  United  States, 
"US-",  from  the  other  12  characters  in 
a  HIN  by  means  of  borders  or  a  separate 
label.  Any  other  information  would  still 
have  to  be  separated  from  characters  in 
the  HIN  by  means  of  borders  or  a 
separate  label. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulatory 


policies  and  procedures  of  the 
Department  of  Homeland  Security 
(DHS). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under  the 
regulatory  policies  and  procedures  of 
DHS  is  unnecessary.  Allowing 
manufacturers  to  separate  the  Country 
of  Origin  Code  without  the  use  of 
borders  or  a  separate  label  would  relieve 
a  burden  and  thereby  reduce  the  costs 
of  complying  with  the  HIN  display 
requirement. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
govermnental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Small  Business  Administration 
(SBA)  has  set  up  size  standards  for  each 
SIC  code  based  on  the  number  of 
employees  or  annual  receipts.  The  only 
type  of  small  entity  that  this  rule  would 
affect  would  be  small  businesses.  There 
were  4,420  U.S.  manufacturers  of 
recreational  boats  in  2002,  an  estimated 
80  percent  of  which  qualify  as  small 
businesses  by  the  size  standards  of  the 
SBA.  However,  we  have  observed  that 
the  businesses  we  have  identified  as 
small  do  not  manufacture  as  many  boats 
as  their  larger  competitors.  In  addition, 
most  of  the  businesses  we  have 
identified  as  small  do  not  export  to  the 
European  market  and  therefore  would 
not  follow  the  ISO  HIN  format. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  you  think 
that  your  business,  organization,  or 
governmental  jurisdiction  qualifies  as  a 
small  entity  and  that  this  rule  w'ould 
have  a  significant  economic  impact  on 
it,  please  submit  a  comment  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES.  In  your 
comment,  explain  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effect  on 


them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Mr.  Alston 
Colihan,  Project  Manager,  Office  of 
Boating  Safety,  by  telephone  at  (202) 
267-0981  or  by  e-mail  at 
acolihan@comdt.  uscg.mil. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  proposed  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  affect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  1 3045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 


safety  that  might^sproportionately 
affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  proposed  rule 
under  Commandant  Instruction 
M16475.1D,  which  guides  the  Coast 
Guard  in  complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA){42  U.S.C.  4321^370f).  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figure  2-1,  paragraph  (34)(a)  of  the 
Instruction,  from  further  environmental 
documentation.  The  proposed  rule  to 
remove  the  requirement  to  separate  the 
2-character  country'  of  origin  code  from 
the  1 2-character  HIN  by  means  of 
borders  or  on  a  separate  label  relates  to 
the  documentation  of  vessels  and  is  not 
expected  to  have  any  environmental 
impact. 

A  draft  "Environmental  Analysis 
Check  List"  and  a  draft  "Categorical 
Exclusion  Determination"  are  available 
in  the  docket  where  indicated  under 
ADDRESSES.  Comments  on  this  section 
will  be  considered  before  we  make  the 
final  decision  on  whether  the  rule 
should  be  categorically  excluded  from 
further  environmental  review. 


List  of  Subjects  in  33  CFR  Part  181 

Labeling,  Marine  safety.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  181  as  follows: 

PART  181— MANUFACTURER 
REQUIREMENTS 

1.  The  authority  citation  for  part  181 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  4302  and  4310;  Pub. 
L.  103-206.  107  Stal.  2439:  Department  of 
Homeland  Security  Delegation  No.  0170. 

2.  Revise  §  181.27  to  read  as  follows: 

§  1 81 .27    Information  displayed  near  hull 
identification  number. 

With  the  exception  of  the  characters 
"US-",  which  constitute  the  countr\'  of 
origin  code  for  the  United  States,  if 
information  is  displayed  on  the  boat 
within  2  inches  of  the  hull 
identification  number  (HIN),  that 
information  must  be  separated  from  the 
HIN  by  means  of  borders  or  must  be  on 
a  separate  label,  so  that  it  will  not  be 
interpreted  as  part  of  the  hull 
identification  number. 

Dated:  June  12.  2003. 

David  S.  Belz. 

Rear  Admiral,  U.S.  Coast  Guard.  Director  of 
Operations. 

(FR  Dor:.  03-l.=i640  Filed  6-19-03:  8:45  am] 

BILUNG  CODE  4910-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Will 6-01 -7346b;  FRL-751S-6] 

Approval  and  Promulgation  of 
Implementation  Plans:  Wisconsin; 
Revised  Motor  Vehicle  Emissions 
Inventories  and  Motor  Vehicle 
Emissions  Budgets  Using  MOBILES 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  I'roposed  rule. 

SUMMARY:  EPA  is  proposing  approval  of 
a  revision  to  the  Wisconsin  State 
Implementation  Plan  (SIP)  for  the        t 
attainment  and  maintenance  of  the  one- 
hour  national  ambient  air  quality 
standard  (NAAQS)  for  ozone. 
Specifically,  EPA  is  approving 
Wisconsin's  revised  2007  motor  vehicle 
emission  inventories  and  2007  Motor 
Vehicle  Emissions  Budgets  (MVEB) 
recalculated  using  MOBILE6  for  the 
Milwaukee  severe  ozone  area  and  the 
Sheboygan  ozone  maintenance  area. 
EPA  is  also  proposing  approval  of  a  new 
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Is  EPA  Taking  Today? 
Find  More  Information  About 
and  Corresponding  Direct 


I.  What  Actic  n  Is  EPA  Taking  Today? 

On  January  31,  2003,  the  Wisconsin 
Department  c  f  Natural  Resources 
submitted  a  r  jvision  to  the  Wisconsin 
SIP  for  the  at  ainment  and  maintenance 
of  the  one-ho  iir  NAAQS  for  ozone. 
Specifically,  he  submittal  included 
revised  2007  motor  vehicle  emission 
inventories  a  id  2007  MVEB 
recalculated  ising  M0BILE6  for  the 
Milwaukee  s(  vere  ozone  area  and  the 
Sheboygan  ofone  maintenance  area.  The 


submittal  also  included  of  a  new  2012 
projected  MVEB  for  the  Sheboygan 
ozone  maintenance  area.  EPA  is 
proposing  to  approve  the  SIP  revision 
request. 

II.  Where  Can  I  Find  More  Information 
About  This  Proposal  and 
Corresponding  Direct  Final  Rule? 

For  additional  information  see  the 
direct  final  rule  published  in  the  rules 
section  of  this  Federal  Register. 

Authority:  42  U.S.C.  4201  ei  seq. 

Date:  June  9,  2003. 
Bharat  Mathur, 

Acting  Regional  Administrator.  Region  5. 
[FR  Doc.  03-15519  Filed  6-19-03:  8:45  am) 

BILUNG  CODE  65G0-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[R1-7218C;  A-1-FRL-7513-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Connecticut,  Massachusetts  and 
Rhode  Island;  Nitrogen  Oxides  Budget 
and  Allowance  Trading  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  Connecticut, 
Massachusetts  and  Rhode  Island.  These 
SIP  revisions  make  minor  technical 
corrections  to  the  nitrogen  oxides  (NOx) 
budget  and  trading  programs  in  these 
states.  Each  State's  SIP  revision  adjusts 
the  baseline  and  emissions  budgets  for 
highway  mobile  and  non-electric 
generating  point  sources  such  that  they 
are  consistent  with  those  in  EPA's 
March  2,  2000  "Technical  Amendment 
to  the  Finding  of  Significant 
Contribution  and  Rulemaking  for 
Certain  States  for  Purposes  of  Reducing 
Regional  Transport  of  Ozone"  (65  FR 
11222).  The  technical  revisions  do  not 
affect  the  regulatory  programs  in  these 
states,  however,  the  changes  are  needed 
to  fully  approve  the  programs  as 
meeting  the  EPA's  regulation  "Finding 
of  Significant  Contribution  and 
Rulemaking  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
Regional  Transport  of  Ozone," 
otherwise  known  as  the  "NOx  SIP  Call." 
The  intended  effect  of  this  action  is  to 
propose  approval  of  the  SIP  revisions 
for  the  Connecticut,  Massachusetts  and 
Rhode  Island  NOx  budget  trading 


programs  as  meeting  Phase  1  and  11  of 
the  EPA's  NOx  SIP  Call.  This  action  is 
being  taken  in  accordance  with  section 
110  of  the  Clean  Air  Act  (CAA). 

DATES:  Written  comments  must  be 
received  on  or  before  July  21,  2003. 

ADDRESSES:  Comments  may  be  mailed  to 
David  Conroy,  Unit  Manager,  Air 
Quality  Planning,  Office  of  Ecosystem 
Protection  (mail  code  CAQ).  Copies  of 
the  documents  relevant  to  this  action 
are  available  for  public  inspection 
during  normad  business  hours,  by 
appointment  at  the  Office  of  Ecosystem 
Protection,  U.S.  Environmental 
Protection  Agency,  EPA-New  England, 
One  Congress  Street,  11th  floor,  Boston, 
MA.  Copies  of  the  dociunents  specific  to 
the  SIP  approval  for  Connecticut  are 
available  at  the  Bureau  of  Air 
Management,  Department  of 
Environmental  Protection,  State  Office 
Building.  79  Elm  Street,  Hartford,  CT 
06106-1630.  Copies  of  the  documents 
specific  to  the  SIP  approval  for 
Massachusetts  are  available  at  the 
Division  of  Air  Quality  Control, 
Department  of  Environmental 
Protection,  One  Winter  Street,  8th  Floor, 
Boston,  MA  02108.  Copies  of  the 
documents  specific  to  the  SIP  approval 
for  Rhode  Island  are  available  at  the 
Office  of  Air  Resources.  Department  of 
Environmental  Management,  235 
Promenade  Street,  Providence,  RI 
02908-5767. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Brown  at  (617)  918-1532  or  via  e-mail 
at  brown.dan@epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Final  Rules  Section  of  this  Federal 
Register,  EPA  is  approving  each  State's 
SIP  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be     . 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 


Federal  Register /Vol.  68,  No.  119 /Friday,  June  20,  2003  /  Proposed  Rules 


36961 


For  additional  information,  see  the 
direct  final  rule  which  is  located  in  the 
Rules  Section  of  this  Federal  Register. 

Dated:  June  2,  2003. 
Robert  W.  Vamey, 

Regional  Administrator,  EPA  New  England. 
[FR  Doc.  03-15127  Filed  6-19-03;  8:45  am) 

BILUNG  CODE  6S60-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CO  Docket  No.  02-6;  FCC  03-101] 

Schools  and  Libraries  Universal 
Service  Support  Mechanism 

AGENCY:  Federd  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  In  this  document,  the 
Commission  seeks  comment  on 
additional  proposals  to  further  improve 
the  operation  of  the  schools  and 
libraries  support  mechanism. 
Specifically,  the  Commission  seeks 
comment  on  specific  rules  and 
procedures  implementing  the 
Commission's  policy  to  carry  forward 
unused  funds  from  the  schools  and 
libraries  support  mechanism  in 
subsequent  funding  years  of  the  schools 
and  libraries  support  mechanism 
adopted  in  the  First  Report  and  Order 
adopted  in  this  docket. 

DATES:  Comments  are  due  on  or  before 
July  21,  2003.  Reply  comments  are  due 
on  or  before  August  19,  2003. 
ADDRESSES:  All  filings  must  be  sent  to 
the  Commission's  Secretary,  Marlene  H. 
Dortch,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Washington,  DC  20554.  See 
Supplementary  Information  for  further 
filing  instructions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Secrest  and  Katherine  Tofigh, 
Attorneys,  Telecommunications  Access 
Policy,  Wireline  Competition  Bureau, 
(202) 418-7400. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rulemaking  in  CC 
Docket  No.  02-6,  FCC  03-101,  released 
on  April  30,  2003.  This  Further  Notice 
of  Proposed  Rulemaking  was  also 
released  with  a  companion  Second 
Report  and  Order  (Second  Order).  The 
full  text  of  this  document  is  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  Room  CY-A257,  445  12th  Street, 
SW.,  Washington,  DC  20554. 


I.  Iiitroduction 

1.  After  consideration  of  many  of  the 
important  issues  raised  in  the  comments 
to  the  Schools  and  Libraries  MPRM,  67 
FR  7327,  February  19,  2002,  we  find 
that  it  is  appropriate  to  seek  further 
comment  on  several  additional  matters. 
Therefore,  in  the  Further  Notice  of 
Proposed  Rulemaking  (FNPRM),  we 
seek  comment  on  additional  proposals 
to  further  improve  the  operation  of  the 
schools  and  libraries  support 
mechanism.  In  particular,  we  seek 
comment  on  specific  rules  and 
procedures  implementing  the 
Commission's  policy  to  carry  forward 
unused  funds  from  the  schools  and 
libraries  support  mechanism  in 
'  subsequent  funding  years  of  the  schools 
and  libraries  support  mechanism 
adopted  in  the  First  Report  and  Order 
{First  Order),  67  FR  41862,  June  20, 
2002,  adopted  in  this  docket.  We  seek 
comment  regarding  our  existing  rules 
governing  the  filing  of  an  applicant's 
technology  plan,  and  the  viability  of  an 
online  computerized  eligible  services 
list.  We  also  seek  comment  on 
additional  measures  to  limit  waste, 
fraud,  and  abuse. 

II.  Further  Niotice  of  Proposed 
Rulemaking 

A.  Background 

2.  In  the  First  Order,  we  determined 
that  unused  funds  from  the  schools  and 
libraries  mechanism  should  be  used  to 
stabilize  the  contribution  factor  while 
the  Commission  considers  whether  and 
how  to  reform  its  methodology  for 
contributions  to  the  universal  service 
support  mechanism.  We  also 
determined  that  beginning  no  later  than 
the  second  quarter  of  2003,  which  began 
April  1,  2003,  unused  funds  shall  be 
C2irried  forward  for  disbursal  in 
subsequent  funding  years  of  the  schools 
and  libraries  mechanism.  Accordingly, 
in  this  FNPRM  we  seek  comment  on 
proposed  rules  regarding  the  carryover 
of  unused  funds  from  funding  year  to 
funding  year  of  the  schools  and  libraries 
support  mechanism. 

3.  We  also  seek  comment  on  several 
other  matters  relevant  to  the  schools  and 
libraries  mechanism.  We  seek  comment 
regarding  our  rules  pertaining  to  when 
applicants  file  a  technology  plan.  We 
seek  further  comment  on  the 
establishment  of  an  online 
computerized  eligible  services  list  for 
telecommunications  services  and 
Internet  access.  Finally,  we  seek 
comment  on  additional  measures  to 
limit  waste,  fraud,  and  abuse. 


B.  Proposed  Unused  Funds  Carryover 
Rules 

4.  In  this  FNPRM,  we  propose  specific 
rules  implementing  the  Commission's 
decision  to  carry  forward  unused  funds 
for  use  in  subsequent  funding  years  of 
the  schools  and  libraries  program.  In 
general,  we  propose  to  amend  our  rules 
to  require  USAC  to  provide  quarterly 
estimates  to  the  Commission  regarding 
the  amount  of  unused  funds  that  will  be 
available  to  be  carried  forward.  We 
further  propose  to  amend  our  rules  so 
that  the  Commission  would  carry 
forward  available  unused  funds  from 
prior  years  on  an  annual  basis  for  use 

in  the  following  full  funding  year  of  the 
schools  and  libraries  program.  We  seek 
comment  on  the  proposed  rules  and  our 
proposed  procedures  implementing 
these  rules. 

5.  We  propose  that  on  a  quarterly 
basis,  USAC,  after  consultation  with  the 
Schools  and  Libraries  Committee, 
provide  the  Commission  with  an 
estimate  of  unused  funds  from  the 
schools  and  libraries  support 
mechanism  for  each  of  the  prior  funding 
years.  By  providing  quarterly  estimates 
of  unused  funds,  we  would  establish  a 
regular  reporting  cycle  for  USAC.  In 
addition,  quarterly  estimates  would 
provide  schools  and  libraries  with 
general  notice  regarding  the  amount  of 
unused  funds  that  may  be  made 
available  for  use  in  the  subsequent 
funding  year.  We  seek  comment  on  this 
proposal. 

6.  We  propose  that  USAC's  estimate 
of  unused  funds  for  a  particular  funding 
year  generally  total  the  difference 
between  the  amount  of  funds  collected, 
or  made  available  for  that  particular 
funding  year,  and  the  amount  of  funds 
disbursed  or  to  be  disbursed.  We  expect 
that  USAC's  estimates  will  become  more 
refined  as  a  particular  funding  year 
progresses,  given  its  unique  skills  and 
experience  administering  the  schools 
and  libraries  mechanism.  We  seek 
comment  on  this  proposal. 

7.  In  addition,  we  propose  that  in  the 
second  quarter  of  each  calendar  year, 
the  Commission  will  announce  a 
specific  amount  of  unused  funds  from 
prior  funding  years  to  be  carried 
forward  in  accordance  with  the  public 
interest  for  use  in  the  next  full  funding 
year,  in  excess  of  the  annual  funding 
cap.  For  example,  unused  funds  as  of 
second  quarter  2004  would  be  carried 
forward  for  use  in  the  Schools  and 
Libraries  Funding  Year  2004.  Carrying 
forward  unused  funds  in  the  second 
quarter  of  the  calendar  year  would 
coincide  with  the  time  of  year  the  SLD 
makes  funding  commitment  decisions, 
which  typically  occurs  in  the  second 
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technology  plan  will  be  approved  by  an 
authorized  body  by  the  time  that 
services  supported  by  the  universal 
service  mechanism  for  schools  and 
libraries  begin.  We  believe  that  the  rule 
change  will  improve  program  operation 
by  recognizing  that  it  may  be  difficult 
for  an  applicant  to  obtain  approval  of  a 
technology  plan  well  in  advance  of  the 
commencement  of  a  funding  year.  We 
seek  comment  on  the  costs  and  benefits 
of  our  proposal. 

D.  Computerized  Eligible  Services  List 

12.  In  the  Order,  we  have  directed  the 
Administrator  to  develop  a  pilot  for  an 
online  computerized  list  for  internal 
connections.  While  we  gain  operational 
experience  through  this  pilot  program, 
we  seek  further  comment  on  the 
feasibility  of  an  online  eligible  services 
list  with  brand  name  products  in  the 
telecommunications  services  and 
Internet  access  categories.  We  are 
concerned,  as  were  many  commenters, 
about  the  difficulties  in  describing  and 
amassing  information  regarding  brand 
name  products  in  these  categories.  We 
seek  comment  on  whether  this  list 
should  be  a  "safe  harbor."  We  seek 
comment  on  whether  such  a  list  raises 
any  legal  issues.  We  seek  comment  on 
what  effect  such  a  list  would  have  on 
oiu-  statutory  mandate  to  evaluate 
requests  for  discounts  on  a 
competitively  neutral  basis.  For 
example,  how  would  we  create  a  safe 
harbor  telecommunications  services 
provider  list?  Would  such  a  list  vary  by 
location,  state,  or  region?  If  a  geographic 
area  only  had  one  telecommunications 
carrier,  would  it  foster  or  impede 
competition  to  place  that  carrier  on  the 
list?  We  further  seek  comment  on  these 
and  other  issues  raised  by  the 
establishment  of  an  online  eligible 
services  list. 

E.  Other  Measures  To  Prevent  Waste, 
Fraud,  and  Abuse 

13.  In  the  Order,  we  have  established 
rules  to  debar  persons  convicted  or  held 
civilly  liable  with  respect  to  the  schools 
and  libraries  support  mechanism  from 
participating  in  the  program.  We  also 
believe,  however,  that  there  may  be 
circumstances  not  culminating  in  a 
criminal  conviction  or  civil  judgment 
that  may  warrant  debarment.  We 
accordingly  seek  to  further  develop  the 
record  on  debarment  in  situations  where 
evidence  of  misconduct  is  less  clear-cut. 
We  also  seek  further  comment  on  other 
measures  to  limit  waste,  fraud,  and 
abuse. 

14.  Adoption  of  Govemmentwide 
Regulations.  A  NPRM,  67  FR  3266. 
January  23,  2002,  is  pending  that 
proposes,  among  other  things,  to  allow 


independent  regulatory  agencies  to  elect 
to  participate  in  govemmentwide 
debarment  rules.  We  seek  comment  on 
whether  we  should  adopt  the 
govemmentwide  nonprocurement 
debarment  regulations,  which  inform 
the  rules  we  adopt  today.  The  current 
govemmentwide  rules  do  not  apply  to 
independent  agencies.  However,  the 
proposed  govemmentwide  rules 
explicitly  allow  for  adoption  by 
independent  agencies.  We  seek 
comment  on  whether,  if  these 
goverrunentwide  rules  are  adopted,  we 
should  elect  to  participate  in  the 
govemmentwide  debarment  rules  for 
purposes  of  the  schools  and  libraries 
universal  service  support  mechanism,  or 
whether,  given  the  unique  nature  of  the 
program,  adoption  of  the  proposed 
govemmentwide  rules  would  be 
inappropriate  or  less  effective  than  other 
mles  we  adopt. 

15.  Debarring  willful  or  repeated 
violators.  A  rule  allowing  for  debarment 
of  willful  or  repeated  violators  of  our 
rules  could  be  an  important  tool  for 
ensuring  the  integrity  of  the  program, 
because  there  may  be  situations  in 
which  persons  may  not  be  convicted  or 
held  civilly  liable,  yet  their  continued 
program  participation  may  still 
constitute  a  threat  to  the  integrity  of  the 
program.  Moreover,  some  applicants  or 
service  providers  may  reach  settlement 
with  prosecuting  authorities  in  a  given 
case  without  admission  of  liability,  that 
otherwise  would  have  resulted  in  a 
conviction  or  civil  judgment. 
Accordingly,  we  tentatively  conclude 
that  the  Commission  should  have  the 
flexibility  to  debar  a  person  whose 
willful  or  repeated  violation  of 
Commission  rules  threatens  to 
undermine  program  integrity  and  result 
in  waste,  fraud,  or  abuse.  Debarring 
those  who  have  violated  program  rules 
in  this  manner  not  only  ensures 
accountability  within  the  program,  but 
allows  for  additional  funding  for  more 
deserving  persons. 

16.  The  "willful  or  repeated"  standard 
is  based  upon  existing  Commission 
forfeiture  authority  under  section 
503(b).  Consistent  with  section  312(f)  of 
the  Act,  we  propose  to  define  "willful" 
as  "the  conscious  and  deliberate 
commission  or  omission  of  any  act, 
irrespective  of  any  intent  to  violate  any 
provision  of  this  Act  or  any  rule  or 
regulation  of  the  Commission 
authorized  by  this  Act  or  by  a  treaty 
ratified  by  the  United  States."  We 
propose  to  define  "repeated"  as  "the 
commission  or  omission  of  any  act  more 
than  once  or.  if  such  commission  or 
omission  is  continuous,  for  more  than 
one  day."  We  seek  comment  on  the 
proposed  definitions. 
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17.  Because  it  is  not  our  intention  to 
debar  persons  that  inadvertently  make 
mistakes,  even  if  repeated,  with  respect 
to  program  rules,  we  propose  debarring 
only  those  willful  or  repeated  offenders 
whose  actions  threaten  to  imdermine 
progreim  integrity  and  result  in  waste, 
fraud,  or  abuse.  We  believe  that  this 
standard  adequately  balances  the  need 
to  strictly  enforce  our  rules  with  our 
desire  not  to  debar  applicants  whose 
mistakes  do  not  undermine  program 
integrity.  We  seek  comment  on  these 
tentative  conclusions. 

18.  Determination  of  violation 
resulting  in  debarment.  We  seek 
comment  on  how  the  Commission 
should  determine  when  a  person  whose 
willful  or  repeated  violation  of 
Commission  rules  (or  the 
Administrator's  procedures)  threatens  to 
undermine  program  integrity  and  result 
in  waste,  fraud,  or  abuse.  We  also  seek 
comment  on  whether  only  the  violations 
of  certain  rules  or  procedures  should  be 
considered,  and  if  so,  which  ones.  We 
seek  comment  on  the  appropriate  period 
of  debarment  and  whether  such  period 
should  be  fixed  or  discretionary. 

19.  We  also  seek  comment  on  the 
process  whereby  the  Commission  would 
determine  that  willful  or  repeated 
violations  of  our  mles  (or  of  the 
Administrator's  procedures)  have 
occurred.  Ordinarily,  SLD  determines  in 
the  first  instance  whether  an  applicant 
has  complied  with  program 
requirements  in  the  course  of  reviewing 
requests  for  discounts.  If  SLD  concludes 
that  an  application  is  not  consistent 
with  the  Commission's  rules,  it  issues  a 
decision,  and  the  applicant  may  seek 
Commission  review  of  SLD's  decision  to 
deny  discounts.  We  seek  comment  on 
how  to  implement  debarment  in  the 
absence  of  a  formal  SLD  decision 
denying  a  request  for  discoimts.  We 
propose  that  if  SLD  suspects  that  a 
person  has  willfully  or  repeatedly 
committed  acts  that  threaten  to 
imdermine  program  integrity  and  result 
in  waste,  fraud,  or  abuse,  eidier  in  the 
course  of  application  review  or 
subsequently,  it  may  refer  the  matter  to 
the  Commission,  which  would  then 
begin  an  investigation  that  may 
culminate  in  notice  of  proposed 
debarment  to  the  person.  We  seek 
comment  on  this  approach. 

20.  Notification  procedures  for 
debarment.  We  also  seek  comment  on 
what  procedures  would  ensure  adequate 
notice  to  persons  subject  to  debarment 
proceedings  for  willful  or  repeated 
violations,  while  still  providing  for 
expeditious  Commission  determinations 
in  order  to  adequately  protect  the 
program.  As  informed  by  the  federal 
agency  rules,  we  propose  that  the 


Commission  shall  give  notice  of 
proposed  debarment  on  the  ground  of 
willful  or  repeated  violations  to  the 
person  by:  (1)  Giving  the  reasons  for  the 
proposed  debarment  in  terms  sufficient 
to  put  the  person  on  notice  of  the 
conduct  or  transaction(s)  upon  which  it 
is  based  and  the  cause  relied  upon;  (2) 
explaining  the  applicable  debarment 
procedures;  (3)  describing  the  potential 
effect  of  debarment.  The  person  would 
be  afforded  an  opportunity  to  respond 
and  submit  information  and  argument 
within  30  days  after  the  notice  is 
published.  The  Commission  would  then 
make  a  decision  on  the  basis  of  all  the 
information  in  the  administratfve 
record,  including  any  submission  made 
by  the  respondent,  and  provide  notice  to 
the  respondent.  We  seek  comment  on 
these  procedures. 

21.  Other  grounds  for  debarment.  We 
also  seek  comment  on  whether  we 
should  adopt  a  rule  debarring  persons 
who,  in  the  course  of  their  participation 
in  the  schools  and  libraries  support 
mechanism,  commit  any  other  act 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
directly  affects  the  present 
responsibility  of  the  person.  We  also 
seek  comment  on  whether  to  exercise 
discretion  to  debar  persons  who  commit 
any  other  act  indicating  a  lack  of 
business  integrity  or  business  honesty 
that  seriously  and  directly  affects  the 
present  responsibility  of  the  person, 
even  if  unrelated  to  schools  and 
libraries  support  mechanism,  and  invite 
comment  on  specific  examples  of 
conduct  that  would  warrant  debarment. 
We  seek  comment  on  how,  if  the 
Commission  adopts  either  provision,  the 
Commission  should  implement 
debarment. 

22.  Imputation  for  debarment.  We 
recognize  that  there  may  be 
circumstances  in  which  debarment  of 
one  entity — whether  under  rules  we 
adopt  today  or  under  any  additional 
rules  we  may  adopt  in  the  future — may 
not  adequately  protect  the  integrity  of 
the  program.  For  example,  there  may  be 
circumstances  where  one  person  is 
found  liable  for  certain  actions,  but 
other  individuals  have  also  engaged  in 
misconduct  that  threatens  the  integrity 
of  the  program.  We  seek  comment  on 
rules  for  imputation  of  conduct  from 
one  person  to  another,  based  upon  the 
Federal  agency  rules  governing 
imputation  of  conduct.  Under  our 
proposed  rules,  the  conduct  of  a  person 
may  be  imputed  to  another  person  when 
the  conduct  occurs  in  connection  with 
the  former's  performance  of  duties  for  or 
on  behalf  of  the  latter,  or  with  the 
latter's  knowledge,  approval,  t)t 
acquiescence.  One  example  of  evidence 


of  such  knowledge,  approval,  or 
acquiescence  could  be  the  latter's 
acceptance  of  the  benefits  derived  from 
the  conduct.  The  conduct  may  be 
imputed  to  any  officer,  director, 
shareholder,  partner,  employee,  or  other 
individual  associated  with  the  person 
who  participated  in,  knew  of,  or  had 
reason  to  know  of  the  person's  conduct. 
In  addition,  the  conduct  of  one  person 
may  be  imputed  to  other  persons  in  a 
joint  venture  or  similar  arrangement  if 
the  conduct  occiu-red  for  or  on  behalf  of 
the  joint  venture  or  similar  arrangement, 
or  with  the  knowledge,  approval,  or 
acquiescence  of  those  persons.  One 
example  of  evidence  of  such  knowledge, 
approval,  or  acquiescence  could  be  the 
latter's  acceptance  of  the  benefits 
derived  from  the  conduct.  We  seek 
comment  on  the  administrative  process 
for  making  a  finding  that  the  conduct  of 
one  person  should  be  imputed  to 
another.  We  seek  comment  on  these 
proposed  rules. 

23.  Effect  of  debarment.  We  seek 
comment  on  what  effect,  if  any, 
suspension  or  debarment  of  a  person 
should  have  with  regard  to  the  person's 
participation  in  other  activities 
associated  with  the  Commission.  For 
example,  should  suspension  or 
debarment  of  a  service  provider  from 
the  schools  and  libraries  support 
mechanism  preclude  participation  in 
providing  certain  services  to  the 
Commission,  such  as  Internet  access  or 
telephone  service?  Similarly,  should 
suspension  or  debarment  from  the 
schools  and  libraries  support 
mechanism  also  result  in  suspension  or 
debarment  from  other  universal  service 
support  mechanisms? 

24.  Changing  service  providers  post- 
debarment.  We  seek  comment  on 
whether  our  rules  should  permit 
applicants  whose  service  provider  has 
been  debarred  to  change  their  service 
provider  before  their  application  for 
discounted  services  has  been  approved 
or  after  the  last  date  for  invoices.  SLD's 
current  operating  procedures  permit 
applicants  whose  service  providers  have 
been  debarred  to  change  service 
providers  only  after  SLD  has  issued  a 
funding  commitment  decision  letter, 
and  no  later  than  the  last  date  to  submit 
an  invoice.  The  existing  procedure 
allowing  SPIN  changes  within  this 
window  balances  fairness  to  applicants 
and  flexibility  in  the  program  with  goals 
of  program  efficiency,  including  the 
importance  of  certainty  and  finality  so 
that  the  Administrator  can  properly 
allocate  limited  funds  among  a  large 
pool  of  applicants.  If  applicants  were 
permitted  to  change  service  providers 
after  they  had  applied  for  discounts  but 
before  SLD  had  made  a  funding 
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against  waste 

III.  Proceduiial  Issues 

A.  Initial  Paierwork  Reduction  Act  of 
1 995  Analys.  s 

27.  This  Fl  JPRM  contains  no 
proposed  or  nodified  information 
collection.  A  3  part  of  a  continuing  effort 
to  reduce  pa  )erwork  burdens,  we  invite 
the  general  p  ublic  and  the  Office  of 
Management  and  Budget  (OMB)  to  take 
this  opportui  lity  to  comment  on  the 
information  i  ;ollections  contained  in 
this  FNPRM,  as  required  by  the 
Paperwork  Rsduction  Act  of  1995,  Pub. 
L.  104-13.  Pi  iblic  and  agency  comments 
are  due  at  thi ;  same  time  as  other 
comments  oi  i  this  FNPRM:  OMB 
comments  ai  3  due  August  19,  2003. 
Comments  s:  lould  address:  (a)  Whether 
the  proposec  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

B.  Initial  Regulatory  Flexibility  Analysis 

28.  As  required  by  the  Regirtatory 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  this  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
small  entities  by  the  policies  and  rules 
proposed  in  the  Further  Notice  of 
Proposed  Rulemaking  (FNPRM).  Written 
public  comments  are  requested  on  this 
IRFA.  Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
FNPRM.  The  Commission  will  send  a 
copy  of  the  IRFA  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  (SEA).  In  addition,  the 
IRFA  (or  summaries  thereof)  will  be 
published  in  the  Federal  Register. 

1 .  Need  for,  and  Objectives  of,  the 
Proposed  Rules 

29.  In  the  Schools  and  Libraries 
NPRM,  67  FR  7327,  February  19,  2002, 
we  sought  comment  on  whether  to 
amend  our  rules  regarding  the  treatment 
of  unused  funds  from  the  schools  and 
libraries  universal  service  mechanism. 
In  the  First  Order.  67  FR  41862,  June  20, 
2002,  revising  our  rules  regarding  the 
treatment  of  unused  funds  from  the 
schools  and  libraries  universal  service 
support  mechanism,  we  determined  that 
beginning  no  later  than  the  second 
quarter  of  2003,  any  unused  funds  from 
the  schools  and  libraries  support 
mechanism  shall,  consistent  with  the 
public  interest,  be  carried  forward  for 
disbursement  in  subsequent  funding 
years  of  the  schools  and  libraries 
support  mechanism.  We  also  stated  our 
intent  to  develop  specific  rules 
implementing  this  policy.  In  the 
FNPRM,  we  seek  comment  on  proposed 
rules  and  procedures  implementing  that 
policy. 

30.  In  addition,  in  the  FNPRM,  we 
seek  further  comment  on  the  viability  of 
an  online  eligible  services  list  with 
brand  name  products  in  the 
telecommunications  services  and 
Internet  access  categories.  We  also  seek 
comment  on  whether  to  modify  our 
existing  rules  so  that  applicants  no 
longer  need  to  certify  that  their 
technology  plan  has  been  approved,  but 


instead  can  certify  that  it  will  be 
approved  by  the  time  that  services 
supported  by  the  universal  service 
mechanism  for  schools  and  libraries 
begin.  We  seek  comment  on  whether  it 
may  be  appropriate  to  debar  persons 
from  participation  in  the  schools  and 
libraries  program  under  circumstances 
that  do  not  culminate  in  a  criminal  or 
civil  judgment.  Finally,  we  seek 
comment  on  the  effect  of  a  debarment 
on  a  provider's  participation  in  other 
universal  service  programs,  and  on  our 
rules  regarding  changing  service 
providers  post-debarment. 

2.  Legal  Basis 

31.  The  legal  basis  for  the  FNPRM  is 
contained  in  sections  1  through  4,  201 
through  205,  254,  303{r),  and  403  of  the 
Communications  Act  of  1934,  as 
amended  by  the  Telecommunications 
Act  of  1996,  47  U.S.C.  151  through  154. 
201  through  205,  254,  303(r),  and  403. 
and  §  1.411  of  the  Commission's  rules. 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  Will  Apply 

32.  We  have  described  in  detail  in  the 
Final  Regulatory  Flexibility  Analysis  in 
this  proceeding  the  categories  of  entities 
that  may  be  directly  affected  by  our 
proposals.  For  this  Initial  Regulatory 
Flexibility  Analysis,  we  hereby 
incorporate  those  entity  descriptions  by 
reference. 

4.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

33.  The  specific  proposals  under 
consideration  in  the  FNPRM  would  not, 
if  adopted,  result  in  additional 
recordkeeping  requirements  for  small 
businesses.  The  proposal  to  have  the 
Universal  Service  Administrative 
Company  report  unused  fund  data  to  the 
Commission  does  not  add  any  reporting, 
recordkeeping,  or  compliance 
requirements  to  small  entities. 

34.  In  the  FNPRM,  we  ask  for  ftirther 
comment  on  the  feasibility  of  an  online 
eligibility  list  including  brand  name 
products  in  the  telecommunications 
services  and  Internet  access  categories 
to  help  applicants  in  the  application 
process.  We  conclude  in  the  Second 
Order  that  the  establishment  of  a  similar 
program  with  regard  to  internal 
connections  is  likely  to  reduce 
compliance  biu-dens  on  small  applicants 
because  it  would  help  facilitate  the 
application  process,  as  commenters 
noted.  We  believe  that  such  a  list  would 
help  all  schools,  libraries,  local 
governments  applying  for  these  entities, 
all  of  which  include  small  entities,  and 
reduce  any  costs  by  facilitating  the 
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application  process.  We  invite  comment 
on  whether  an  online  eligibility  list 
including  brand  name  products  in  the 
telecommunications  services  and 
Internet  access  categories  would  affect 
the  cost  of  complying  for  small 
businesses. 

35.  In  addition,  the  proposal  to 
modify  our  existing  requirement  that . 
applicants  can  certify  that  their 
technology  plan  will  be  approved  does 
not  add  a  requirement  for  small  entities, 
but  rather  extends  the  timing  of  the 
requirement  to  allow  more  time  to  meet 
the  requirement  of  the  program.  As  we 
noted  in  the  Order,  we  believe  that  the 
rule  change  will  reduce  any  burden  on 
applicants  in  obtaining  approval  of  a 
technology  plan  well  in  advance  of  the 
commencement  of  a  funding  year.  We 
seek  comment  on  the  costs  and  benefits 
of  our  proposal. 
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5.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

36.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  The  establishment  of 

•  differing  compliance  and  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  part  thereof,  for 
small  entities. 

37.  As  noted,  in  the  First  Order  we 
revised  our  rules  regarding  the 
treatment  of  unused  funds  from  the 
schools  and  libraries  universal  service 
support  mechanism.  In  the  FNPRM,  we 
seek  comment  on  how  to  implement  the 
Commission's  policy  to  carry  over 
unused  funds  to  subsequent  vears  of  the 
schools  and  libraries  mechanism.  We 
propose  that  in  the  second  quarter  of 
each  calendar  year,  the  Commission  will 
announce  a  specific  amount  of  unused 
funds  from  prior  funding  years  to  be 
carried  forward  in  accordance  with  the 
public  interest  for  use  in  the  next  full 
funding  year,  in  excess  of  the  annual 
funding  cap.  We  propose  that  USAC 
provide  the  Commission  with  quarterly 
estimates  of  the  amount  of  unused 
funds,  and  that  the  Commission  would 
carry  forward  available  unused  funds 
from  prior  years  on  an  annual  basis. 
Consistent  with  our  analysis  in  the  First 
Order,  we  believe  that  the  ruins  and 
procedures  that  we  propot  ■     ill  have  a 
similar  impact  on  both  small  and  large 


entities,  because  schools  and  libraries 
will  benefit  equally  from  the  additional 
funds  made  available.  We  invite 
commenters  to  discuss  the  benefits  of 
these  proposed  rules  and  procedures 
and  whether  these  benefits  are 
outweighed  by  resulting  costs  to  any 
other  small  entities. 

38.  Regarding  an  online  eligible 
services  list  including  brand  name 
products  in  the  telecommunications 
services  and  Internet  access  categories, 
we  direct  the  Administrator  in  the  Order 
to  create  a  pilot  program  for  a  similar 
item,  internal  cormections  discounts.  In 
the  Second  Order,  we  also  direct  the 
Administrator  to  report  back  to  the 
Commission  about  the  ramifications  of 
the  pilot  program  for  internal 
connections.  We  believe  this  will  help 
us  in  our  assessment  of  the  feasibility  of 
an  online  eligible  services  list  including 
brand  name  products  in  the 
telecommunications  services  and 
Internet  access  categories.  We  request 
that  commenters,  in  proposing  possible 
alternatives  to  an  online  eligible 
services  list  including  brand  name 
products  in  the  tefecommunications 
services  and  Internet  access  categories, 
discuss  the  economic  impact  that 
changes  may  have  on  small  entities. 

39.  In  addition,  in  the  FNPRM,  we 
seek  comment  on  the  allocation  of  funds 
for  Priority  One  services  in  the  event 
that  requests  for  such  services  exceed 
the  funding  cap.  Although  the  program 
has  not  had  a  funding  year  in  which  this 
has  happened,  if  the  requests  for 
Priority  One  services  exceed  the  funding 
cap,  there  currently  are  no  rules  that 
govern  the  way  the  Priority  One 
requests  would  be  awarded  discounts. 
The  way  in  which  such  funding  is 
disbursed  may  have  an  impact  upon 
those  small  entities  applying  for 
discounts  and  any  small  companies 
providing  such  goods  and  ser\'ices.  We 
request  that  commenters,  in  proposing 
possible  alternatives  to  our  rules, 
discuss  the  economic  impact  that 
changes  may  have  on  small  entities. 

40.  We  also  consider  whether  it  is 
appropriate  to  debar  certain  persons 
from  participation  in  the  schools  and 
libraries  universal  service  mechanism 
under  certain  circumstances  that  may 
not  culminate  in  a  criminal  conviction 
or  civil  fudgment.  We  believe  that 
providing  the  Commission  the 
flexibility  to  debar  persons  who,  for 
example,  willfully  or  repeatedly  violate 
Commission's  rules,  ensures 
accountability  in  the  program  and 
alloivs  for  addition  funding  for  more 
deserving  applicants.  ThisSvould 
potentially  benefit  applicants  that  abide 
by  the  Commission's  rules,  including 
small  entities.  We  also  seek  comment  on 


whether  there  should  be  a  process 
whereby  the  Commission  could  delay, 
reverse,  or  modify  suspension  or 
debarment  on  a  case-by-case  basis.  Such 
action  may  provide  the  Commission 
with  additional  flexibility  to  take  into 
account  the  various  situations  that  may 
arise  under  the  debarment  program.  In 
addition,  we  seek  comment  on  whether 
our  rules  should  permit  applicants 
whose  service  provider  has  been 
debarred  to  change  service  providers 
before  their  application  for  discounted 
services  has  been  approved  or  after  the 
last  date  for  invoices.  We  believe  that 
such  action  would  provide  greater 
flexibility  to  all  entities,  including  small 
entities,  to  change  service  providers 
under  a  greater  range  of  circumstances. 
We  request  that  commenters,  in 
proposing  possible  alternatives  to  these 
rules,  discuss  the  economic  impact  that 
changes  may  have  on  small  entities. 

6.  Federal  Rules  that  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

41.  None. 

C.  Comment  Filing  Procedures 

42.  We  invite  comment  on  the  issues 
and  questions  set  forth  in  the  Further 
Notice  of  Proposed  Rulemaking  and 
Initial  Regulatory  Flexibility  Analysis 
contained  herein.  Pursuant  to  applicable 
procedures  sot  forth  in  §§1.415  and 
1.419  of  the  Commissions  rules, 
interested  parties  may  file  comments  are 
due  on  or  before  July  21,  2003.  Reply 
comments  are  due  on  or  before  August 
19,  2003.  All  filings  should  refer  to  CC 
Docket  No.  02-6.  Comments  may  be 
filed  using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS)  or  by 
filing  paper  copies. 

43.  Comments  filed  through  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  httpj/w-ww.fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
In  completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  number, 
which  in  this  instance  is  CC  Docket  No. 
02-6.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  receive  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message:  get  form  <your  e-mail 
address>.  A  sample  form  and  directions 
will  be  sent  in  reply. 

44.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  number  appears  in 
the  caption  of  this  proceeding. 
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45.  Parties  who  choose  to  file  by 
paper  shoulc  also  submit  their 
comments  oi  diskette  to  Sheryl  Todd, 
Telecommunications  Access  Policy 


Division,  Wireline  Competition  Bureau, 
Federal  Communications  Commission, 
445  12th  Street,  SW.,  Room  5-B54D, 
Washington,  DC  20554.  Such  a 
submission  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
format  using  Microsoft  Word  or 
compatible  software.  The  diskette 
should  be  accompanied  by  a  cover  letter 
and  should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding  (including  the  docket 
number,  in  this  case,  CC  Docket  No.  02- 
6).  type  of  pleading  (comment  or  reply 
comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy — Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleading, 
preferably  in  a  single  electronic  file.  In 
addition,  commenters  must  send 
diskette  copies  to  the  Commission's 
copy  contractor,  Qualex  International. 
Portals  II,  445  12th  Street.  SW..  Room 
CY-B402,  Washington.  DC  20554. 

46.  Regardless  of  whether  parties 
choose  to  file  electronically  or  by  paper, 
parties  should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor,  Qualex 
International.  Inc..  Portals  II,  445  12th 
Street,  SW..  Room  CY-B402. 
Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center.  Room  CY-A257,  445  12th  Street, 
SW.,  Washington,  DC  20554.  In 
addition,  the  full  text  of  this  document 
is  available  for  public  inspection  and 
copying  during  regular  business  hours 
at  the  FCC  Reference  Information 
Center,  Portals  II,  445  12th  Street,  SW.. 
Room  CY-A257,  Washington,  DC  20554. 
This  document  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  Qualex  International,  Portals 
II,  445  12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  (202) 
863-2893,  facsimile  (202)  863-2898,  or 
via  e-mail  quaIexint@aol.com. 

47.  Comments  and  reply  comments 
must  include  a  short  and  concise 
summary  of  the  substantive  arguments 
raised  in  the  pleading.  Comments  and 
reply  comments  must  also  comply  with 
§  1.49  and  all  other  applicable  sections 
of  the  Commission's  rules.  We  direct  all 
interested  parties  to  include  the  name  of 
the  filing  party  and  the  date  of  the  filing 
on  each  page  of  their  comments  and 
reply  comments.  All  parties  are 
encouraged  to  utilize  a  table  of  contents, 
regardless  of  the  length  of  their 
submission.  We  also  strongly  encourage 
parties  to  track  the  organization  set  forth 


in  the  FNPRM  in  order  to  facilitate  our 
internal  review  process. 

D.  Further  Information 

48.  Alternative  formats  (computer 
diskette,  large  print,  audio  recording, 
and  Braille)  are  available  to  persons 
with  disabilities  by  contacting  Brian 
Millin  at  (202)  418-7426  voice,  (202) 
418-7365  TTY,  or  bmillin@fcc.gov.  This 
FNPRM  can  also  be  downloaded  in 
Microsoft  Word  and  ASCII  formats  at 
http://www.fcc.gov/ccb/ 
universalservice/highcost. 

TV.  Ordering  Clauses 

49.  Pursuant  to  the  authority 
contained  in  sections  1,  4(i),  4(j),  201- 
205.  214,  254,  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  this  Further  Notice  of 
Proposed  Rulemaking  is  adopted. 

50.  The  Commission's  Consumer  and 
Governmental  Affairs  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  Further  Notice  of  Proposed 
Rulemaking,  including  the  Final 
Regulatory  Flexibility  Analysis  and 
Initial  Regulatory  Flexibility  Analysis, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

List  of  Subject  in  47  CFR  Part  54 

Reporting  and  recordkeeping 
requirements ,  Telecommunications, 
Telephone. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary'. 

Proposed  Rules 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  54  as  follows: 

PART  54— UNIVERSAL  SERVICE 

1 .  The  authority  citation  continues  to 
read  as  follows: 

Authority:  47  U.S.C.  1.  4(i),  201,  205,  214 

and  254  unless  otherwise  noted. 

2.  Amend  §  54.507  by  adding 
paragraphs  (a)(1)  and  (a)(2)  to  read  as 
follows: 

§54.507    Cap. 

(a)  *    *   * 

(1)  Amount  of  unused  funds. 
Beginning  in  the  second  quarter  2003, 
the  Administrator  shall  report  to  the 
Commission  funding  that  is  unused 
from  prior  years  of  the  schools  and 
libraries  support  mechanism  on  a 
quarterly  basis. 

(2)  Application  of  unused  funds.  On 
an  annual  basis,  in  the  second  quarter 
of  each  calendar  year,  all  funds  that  are 
collected  and  that  are  unused  from  prior 
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years  shall  be  available  for  usein  the 
next  full  funding  year  of  the  schools  and 
libraries  mechanism  in  accordance  with 
the  public  interest  and  nbtwithstanding 
the  annual  cap. 
***** 

(FR  Doc.  03-14929  Filed  6-19-03;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Chapter  2 

Notice  of  Public  Meeting;  Utilities 
Privatization 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  public  iheeting. 

SUMMARY:  The  Director,  Defense 
Procurement  and  Acquisition  Policy, 
and  the  Deputy  Under  Secretary  of 
Defense,  Installations  and  Envirormient, 
are  co-sponsoring  a  public  meeting  to 
discuss  potential  deviations  to  Federal 
Acquisition  Regulation  (FAR)  Part  31 
(Contract  Cost  Principles  and 
Procedures)  for  contracts  awarded  under 
the  statutory  authority  at  10  U.S.C.  2688 
(Utility  systems;  conveyance  authority). 
Under  the  Department  of  Defense 
Utilities  Privatization  Program,  by 
September  2005,  the  Department  will 
complete  a  privatization  evaluation  of 
each  utility  system  at  every  Active  Duty, 
Reserve,  and  Guard  installation,  within 
the  United  States  and  overseas,  that  is 
not  designated  for  closure  under  a  base 
closure  law.  The  co-sponsors  of  the 
meeting  would  like  to  hear  the  views  of 
interested  parties  regarding  which 
provisions,  if  any,  of  FAR  part  31  are 
significantly  problematic  for  utility 
contractors  and  the  reasons  why. 

DATES:  The  meeting  will  be  held  on  July 
21,  2003,  from  9  a.m.  to  5  p.m..  local 
time. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  C-43,  Crystal  Mall  3,  1931 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Capitano,  Office  of  the  Director, 
Defense  Procurement  and  Acquisition 
Policy,  by  telephone  at  703-847-7486  or 
by  e-mail  at  david.capitano@osd.mil. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

[Docket  No.  030604143-3143-01;  1.0. 
030403C] 

RiN064&-AQ90 

Atlantic  Highly  Migratory  Species; 
Atlantic  Swordfish  Quotas 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  NMFS  proposes  to  amend  the 
regulations  governing  the  North  and 
South  Atlantic  swordfish  fisheries  to 
implement  recommendations  adopted  at 
the  2002  meeting  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT).  Specifically, 
NMFS  proposes  increasing  the  North 
Atlantic  swordfish  quota  to  3,877  metric 
tons  (mt)  whole  weight  (ww)  in  2003 
and  to  3,907  mt  ww  in  2004  and  2005. 
Additionally,  NMFS  proposes 
establishing  a  dead  discard  allowance  of 
80  mt  WW  for  2003;  transferring  25  mt 
WW  of  North  Atlantic  swordfish  quota  to 
Canada  in  2003,  2004,  and  2005;  and 
allowing  up  to  200  mt  ww  of  North 
Atlantic  swordfish  to  be  caught  between 
5°  North  latitude  and  5o  SouUi  latitude. 
Finally,  NMFS  proposes  establishing  a 
South  Atlantic  swordfish  quota  of  100 
mt  WW  in  2003,  2004,  and  2005  and  120 
mt  WW  in  2006.  Public  hearings  on  this 
proposed  rule  will  be  announced  in  a 
separate  Federal  Register  document. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  by  5 
p.m.  on  August  4,  2003. 
ADDRESSES:  Comments  should  be  sent 
to,  and  copies  of  the  Draft 
Environmental  Assessment/Regulator^' 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA)  may 
be  obtained  from  Christopher  Rogers, 
Chief,  Highly  Migratory  Species 
Management  Division  F/SFl,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910.  These  documents  are  also 
available  from  the  Highly  Migraton,' 
Species  Management  Division  website 
at  www.nmfs.noaa.gov/sfa/hmspg.html. 
Comments  also  may  be  sent  via 
facsimile  (fax)  to  301-713-1917. 
Comments  will  not.be  accepted  if 
submitted  via  e-mail  or  on  the  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tyson  Kade.  by  phone:  301-713-2347; 
by  fax:  301-713-1917;  or  by  email: 
Tyson.Kade@noaa.gov. 


SUPPLEMENTARY  INFORMATION:  The  U.S. 
Atlantic  swordfish  fishery  and  the  tuna 
fisheries  are  managed  under  the  Fishery 
Management  Plan  for  Atlantic  Tunas, 
Swordfish,  and  Sharks  (HMS  FMP)  and 
regulations  at  50  CFR  part  635  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act),  16  U.S.C. 
1801  et  seq.  and  the  Atlantic  Tunas 
Convention  Act  (ATCA),  16  U.S.C.  971 
et  seq.  Regulations  issued  under  the 
authority  of  ATCA  cany  out  the , 
recommendations  of  ICCAT. 

North  Atlantic  Swordfish  Quota 

Prior  to  the  2002  meeting,  ICCAT 
conducted  a  stock  assessment 
examining  North  Atlantic  swordfish. 
The  Standing  Committee  on  Research 
and  Statistics  (SCRS)  concluded  that  the 
assessment  indicated  that  the  stock 
could  support  an  increase  in  the  total 
allowable  catch  (TAG)  of  North  Atlantic 
swordfish.  According  to  the  stock 
assessment,  the  biomass  at  the  start  of 
2002  was  estimated  to  be  94  percent  of 
the  biomass  needed  to  produce 
maximum  sustainable  yield  (MSY).  The 
SCRS  felt  that  there  was  a  greater  that 
50-percent  chance  that  a  TAG  of  14,000 
mt  WW  would  allow  the  stock  to  rebuild 
to  MSY  by  the  end  of  2009.  Based  on 
this  information,  ICCAT  set  a  TAG  of 
14,000  mt  WW  for  2003,  2004.  and  2005. 
which  is  an  increase  from  10.400  mt  ww 
in  2002.  Of  the  14,000  mt  ww.  the 
United  States  is  allowed  to  catch  3,877 
mt  WW  (2.915  mt  dw)  in  2003  and  3.907 
mt  WW  (2,938  mt  dw)  in  2004  and  2005. 
The  ICCAT  recommendation  also  states 
that  200  mt  wrw  (150  mt  dw)  of  the  U.S. 
catch  limit  may  be  harvested  from  an 
area  between  5°  North  latitude  and  5o 
South  latitude. 

In  addition  to  adjusting  the  quota. 
ICCAT  recommended  that  a  dead 
discard  allowance  be  established  by 
deducting  100  mt  ww  from  the  2003 
North  Atlantic  swordfish  TAG.  The 
United  States  is  allocated  80  percent  or 
80  mt  WW  (60  mt  dw)  of  this  allowance 
in  addition  to  the  countrj'  specific  quota 
allocation.  If  the  amount  of  the  dead 
discards  exceeds  the  allowance,  the 
excess  must  be  deducted  from  the  quota 
the  following  year.  The  ICCAT 
recommendation  says  that  the  dead 
discard  allowance  will  be  phased  out  by 
2004. 

ICCAT  also  recommended  that  the 
United  States  transfer  25  mt  ww  (18.8 
mt  dw)  of  North  Atlantic  swordfish 
quota  to  Canada  in  2003,  2004,  and 
2005.  The  transfer  of  these  fish  would 
not  change  the  relative  allocation  share 
that  each  countr\'  has  been  given.  NMFS 
is  proposing  to  use  the  185  mt  ww 
(139.1  mt  dw)  remaining  in  the  reserve 
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Classification 

This  proposed  rule  is  published  under 
the  authority  of  the  Magnuson-Stevens 
Act  and  ATCA.  The  Assistant 
Administrator  for  Fisheries,  NOAA,  has 
preliminarily  determined  that  the 
regulations  contained  in  this  rule  are 
necessary  to  implement  the 
recommendations  of  ICCAT  and  to 
manage  the  domestic  Atlantic  highly 
migratory  species  fisheries. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

On  September  7,  2000,  NMFS 
reinitiated  formal  consultation  for  all 
HMS  commercial  fisheries  under 
section  7  of  the  Endangered  Species  Act. 
A  Biological  Opinion  (BiOp)  for  HMS 
fisheries,  including  pelagic  longline, 
bottom  longline,  and  drift  gillnet,  was 
issued  on  June  14,  2001,  which  found 
that  the  continued  operation  of  the  HMS 
pelagic  longline  fishery  jeopardizes  the 
continued  existence  of  loggerhead  and 
leatherback  sea  turtles,  but  provided  a 
reasonable  and  prudent  alternative 
under  which  fishing  activity  could 
continue.  On  July  9,  2002,  NMFS 
promulgated  a  final  rule  (67  FR  45393) 
that  implemented  the  measures  required 
by  the  BiOp  for  the  pelagic  and  bottom 
longline  and  shark  gillnet  fisheries.  The 
measures  in  the  July  2002  final  rule 
were  necessary  to  alleviate  the  jeopardy 
situation  for  HMS  fisheries.  In 
examining  the  potential  impact  of  the 
proposed  regulations,  NMFS  feels  that 
the  only  measure  that  could  adversely 
affect  stocks  of  protected  species  is  the 
increase  in  the  North  Atlantic  swordfish 
quota  from  2,951  mt  ww  to  3,877  mt  ww 
and  then  to  3,907  mt  ww  in  the 
upcoming  fishing  years.  The  increase  in 
available  quota  could  trigger  an  increase 
in  fishing  effort  which  could  then 
increase  the  incidental  catch  of 
protected  species.  Currently,  NMFS 
believes  that  the  likelihood  of  an 
increase  in  the  incidental  take  of 
protected  species  by  the  pelagic  longline 
fleet  due  to  an  increase  in  effort  is 
unlikely.  For  the  past  several  years,  the 
level  of  effort  in  the  pelagic  longline 
fishery  has  been  steadily  declining  and 
a  number  of  restrictions  such  as  limited 
access  and  time  and  area  closures  have 
been  placed  on  the  pelagic  longline 
fleet.  This  declining  effort  has  led  to 
underharvests  of  the  2,951  mt  ww 
swordfish  quota  (1,025.4  mt  ww  in  the 
2001  fishing  year).  Because  the 
proposed  rule  does  not  relieve  any  of 
these  restrictions,  NMFS  believes  that 
the  level  of  effort  in  the  fleet  is  unlikely 
to  increase  despite  the  change  in  quota 


level.  Thus,  NMFS  feels  that  the  current 
level  of  incidental  takes  of  protected 
species  will  remain  at  current  levels  or 
decrease. 

NMFS  has  determined  preliminarily 
that  these  regulations  would  be 
implemented  in  a  manner  consistent  to 
the  maximum  extent  practicable  with 
the  enforceable  policies  of  those  coastal 
states  in  the  Atlantic,  Gulf  of  Mexico, 
and  Caribbean  that  have  approved 
coastal  zone  management  programs. 
Letters  have  been  sent  to  the  relevant 
states  asking  for  their  concurrence. 

NMFS  has  prepared  a  regulatory 
impact  review  and  an  initial  regulatory 
flexibility  analysis  that  examine  the 
impacts  of  the  selected  alternatives 
discussed  previously  in  this  rulemaking. 
The  purpose  of  this  action  is  to 
implement  the  2002  ICCAT 
recommendations  regarding  North  and 
South  Atlantic  swordfish  consistent 
with  the  HMS  FMP,  the  Magnuson- 
Stevens  Act,  and  other  domestic 
regulations.  The  commercial  swordfish 
fishery  is  composed  of  fishermen  who 
hold  a  swordfish  directed,  incidental,  or 
handgear  permit  and  the  related 
industries  including  processors,  bait 
houses,  and  equipment  suppliers,  all  of 
which  NMFS  considers  to  be  small 
entities.  In  October  2002,  there  were 
approximately  205  fishermen  with  a  - 
directed  swordfish  limited  access 
permit,  110  fishermen  with  an 
incidental  swordfish  limited  access 
permit,  and  94  fishermen  with  a 
handgear  limited  access  permit  for 
swordfish.  In  recent  years,  the  number 
of  active  permit  holders  who  have 
caught  swordfish  has  decreased  from 
over  200  to  approximately  180  and  the 
number  of  hooks  has  decreased  from 
over  10  million  to  under  8  million. 

For  each  of  the  2002  ICCAT 
recommendations,  two  alternatives  were 
considered:  a  preferred  alternative  to 
implement  the  ICCAT  recommendation 
and  a  no  action  alternative  that  would 
not  implement  the  recommendation. 
Under  ATCA,  the  United  States  is 
obligated  to  implement  ICCAT- 
approved  recommendations.  The 
preferred  alternative  to  increase  the 
quota  for  the  North  Atlantic  swordfish 
fishery  is  unlikely  to  have  any  impact 
on  the  amount  of  fish  that  can  be 
harvested  by  U.S.  swordfish  fishermen. 
In  recent  years,  the  quota  has  not  been 
fully  harvested.  In  the  2001  fishing  year, 
there  was  a  1,025.4-mt  ww  (771  mt  dw) 
underharvest.  If  the  increase  in  quota 
was  fully  harvested,  it  would  have  a 
value  of  a  little  over  $5.7  million. 
However,  based  on  the  declining  level 
of  effort  both  in  number  of  vessels  and 
number  of  hooks  fished  in  the  fishery, 
and  based  on  the  fact  that  U.S. 
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fishermen  have  not  been  harvesting  the 
existing  quota  in  recent  years,  NMFS 
believes  it  is  unlikely  that  a  quota 
increase  would  significantly  affect  the 
economic  situation  in  this  fishery. 

Similarly,  the  preferred  alternative  to 
transfer  the  25  mt  virw  of  swordfish 
quota  to  Canada  is  not  expected  to  have 
an  impact  on  U.S.  fishermen 
considering  the  amounts  of  recent  quota 
underages,  the  impacts  of  recent 
management  actions,  and  the  recent 
levels  of  effort  present  in  this  fishery. 
The  25  mt  ww  of  swordfish  would  have 
a  value  of  about  $155,000  if  it  was 
caught  by  U.S.  fishermen;  however,  the 
quota  has  no  value  to  fishermen  until 
the  swordfish  are  landed  and  sold.  As 
previously  mentioned,  it  is  unlikely 
given  the  current  level  of  effort  that  the 
amount  to  be  transferred  will  be  caught 
now  or  in  the  near  future  by  U.S. 
fishermen.  Thus,  the  current  economic 
impact  of  transferring  25  mt  ww  is 
negligible. 

The  other  preferred  alternatives  in 
this  proposed  rule:  implementing  a  dead 
discard  allowance  for  2003,  modifying 
the  North  Atlantic  swordfish  harvest 
area,  and  setting  the  South  Atlantic 
swordfish  quota  should  have  no 
significant  impacts  on  U.S.  fishermen. 
The  2003  dead  discard  allowance  could 
create  a  small  economic  benefit, 
approximately  $500,000,  by  preserving 
some  of  the  directed  category  quota  by 
allowing  80  mt  ww  (60  mt  dw)  of  dead 
discards  to  be  counted  against  the  North 
Atlantic  TAC  instead  of  the  United 
States  quota.  Setting  the  South  Atlantic 
swordfish  quota  at  100  mt  ww  (75  mt 
dw)  could  have  negative  economic 
impacts,  approximately  $1.76  million,  if 
it  limits  the  effort  by  U.S.  vessels  in  that 
fishing  area.  The  modified  North 
Atlantic  fishing  area  could  alleviate 
impacts  by  allowing  up  to  200  mt  ww 
(150  mt  dw)  of  South  Atlantic  swordfish 
to  be  applied  to  the  North  Atlantic 
swordfish  quota,  a  potential  increase  in 
revenue  of  approximately  $1.24  million. 
However,  U.S.  fishermen  have  been 
underharvesting  the  quota  in  recent 
years  so  NMFS  believes  that  these 
economic  impacts  are  unlikely  to  occur. 

The  only  other  alternatives 
considered  were  no  action  alternatives 
for  each  of  the  aforementioned  preferred 
alternatives;  i.e.  not  implementing  the 
North  Atlantic  swordfish  quota  increase, 
the  25  mt  ww  quota  transfer,  the  South 
Atlantic  swordfish  quota  decrease,  the 
harvest  area  adjustment,  and  the  80  mt 
WW  2003  dead  discard  allowance.  The 
no  action  alternatives  are  not  preferred 
because  they  are  not  consistent  with  the 
purpose  of  this  action.  Selecting  the  no 
action  alternative  regarding  the  North 
Atlantic  swordfish  quota  would  have  no 


immediate  economic  impact  as  U.S. 
fishermen  have  not  been  catching  the 
full  quota  in  recent  years.  By 
maintaining  the  U.S.  quota  at  current 
levels,  the  United  States  would  stand  a 
good  chance  of  losing  the  allocation 
increase  in  the  future  which  would 
prevent  any  increase  in  economic 
benefits.  Maintaining  the  South  Atlantic 
swordfish  quota  at  its  current  level 
would  not  have  significant  impacts  as 
U.S  fishermen  have  not  been  catching 
the  quota  in  recent  years.  However,  if 
effort  increased  in  the  near  future,  there 
would  be  the  potential  for  ecological 
impacts.  Not  extending  the  dead  discard 
allowance  for  2003  would  not  be 
expected  to  have  significant  impacts  as 
the  U.S.  has  not  been  catching  Uie  full 
North  Atlantic  swordfish  quota  in  recent 
years.  Maintaining  the  current 
harvesting  area  of  North  Atlantic 
swordfish  could  have  positive 
ecological  impacts  by  limiting  the  total 
catch  but  it  could  have  negative 
economic  impacts  in  conjunction  with 
the  preferred  alternative  that  would 
reduce  the  South  Atlantic  swordfish 
quota.  Not  transferring  25  mt  ww  of 
North  Atlantic  swordfish  quota  to 
Canada  is  not  expected  to  have  a 
significant  impact  on  U.S.  fishermen 
due  to  recent  underharvests  in  the 
fishery. 

None  of  the  proposed  alternatives  in 
this  document  would  result  in 
additional  reporting,  record-keeping, 
compliance  or  monitoring  requirements 
for  the  public.  Establishing  a  dead 
discard  allowance  for  2003  and  allowing 
up  to  200  mt  vrw  (150  mt  dw)  of  South 
Atlantic  swordfish  to  be  applied  to  the 
North  Atlantic  swordfish  quota  involves 
additional  monitoring  on  the  part  of 
NMFS.  NMFS  will  use  logbook 
submissions  (OMB  control  number 
0648-0371)  to  monitor  the  amount  of 
quota  harvested  and  notify  the 
participants  in  the  fishery  when  the 
quota  is  almost  reached.  NMFS  does  not 
believe  that  the  proposed  alternatives 
would  conflict  with  or  duplicate  any 
relevant  regulations,  federal  or 
otherwise. 

List  of  Subjects  in  50  CFR  Part  635 

Fisheries,  Fishing,  Management, 
Reporting  and  recordkeeping 
requirements.  Treaties. 

Dated:  June  16,  2003. 

Rebecca  J.  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  635  is  proposed 
to  be  amended  as  follows: 


PART  635— ATLANTIC  HIGHLY 
MIGRATORY  SPECIES 

-     1.  The  authority  citation  for  part  635 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  971  et  seq.\  16  U.S.C. 
1801  et  seq. 

2.  In  §635.27,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§635.27    Quotas. 

***** 

(c)  Swordfish.  (1)  Categories. 
Consistent  with  ICCAT 
recommendations,  the  fishing  year's 
total  amount  of  swordfish  that  may  be 
caught,  retained,  possessed,  or  landed 
by  persons  and  vessels  subject  to  U.S. 
jurisdiction  is  divided  into  quotas  for 
the  North  Atlantic  swordfish  stock  and 
the  South  Atlantic  swordfish  stock.  The 
quota  for  the  North  Atlantic  swordfish 
stock  is  further  divided  into  equal  semi- 
annual directed  fishery  quotas,  an 
annual  incidental  catch  quota  for 
fishermen  targeting  other  species  or 
taking  swordfish  recreationally,  and  a 
reserve  category.  In  addition,  a  dead 
discard  allowance  is  established  for  the 
North  Atlantic  swordfish  stock. 

(i)  North  Atlantic  swordfish.  (A)  A 
swordfish  from  the  North  Atlantic 
swordfish  stock  caught  prior  to  the 
directed  fishery  closure  by  a  vessel  for 
which  a  directed  fishery  permit  or  a 
handgear  permit  for  swordfish  has  been 
issued  is  counted  against  the  directed 
fishery  quota.  For  the  fishing  year 
beginning  June  1.  2003,  the  annual 
directed  fishery  quota  for  the  North 
Atlantic  swordfish  stock  is  2,615  mt  dw. 
This  annual  directed  fishery  quota  is 
subdivided  into  two  equal  semiannual 
quotas  of  1,307.5  mt  dw,  one  for  June  1 
through  November  30,  and  the  other  for 
December  1  through  May-31  of  the 
following  year.  Beginning  June  1,  2004, 
the  annual  directed  fishery  quota  is 
2,638  mt  dw,  which  is  subdivided  into  "' 
two  equal  semiannual  quotas  of  1,319 
mt  dw,  one  for  June  1  through 
November  30,  and  the  other  for 
December  1  through  May  31  of  the 
following  year. 

(B)  A  svvordfish  from  the  North 
Atlantic  swordfish  stock  landed  by  a 
vessel  for  which  an  incidental  catch 
permit  for  swordfish  or  an  HMS  angling 
permit  has  been  issued,  or  caught  after 
the  effective  date  of  a  closure  of  the 
directed  fishery  from  a  vessel  for  which 
a  directed  fishery  permit  or  a  handgear 
permit  for  swordfish  has  been  issued,  is 
counted  against  the  incidental  catch 
quota.  The  annual  incidental  catch 
quota  for  the  North  Atlantic  swordfish 
stock  is  300  mt  dw. 

(C)  The  dead  discard  allowance  for 
the  North  Atlantic  swordfish  stock  is:  60 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtAiospheiic 
Administration 

50  CFR  Part  648 

[Docket  No.  030409081-3081-01;  I.D. 
0321 03B] 

RIN  0648-AQ72 

Fisheries  of  the  Northeastern  United 
States;  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
Provisions;  Northeast  Multispecies 
Fishery 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  changes  to  the 

Northeast  Multispecies  proposed 

emergency  rule. 

SUMMARY:  NMFS  announces  changes  to 
the  Northeast  Multispecies  proposed 
emergency  rule  published  on  April  24, 
2003,  which  continues  the  measures 
implemented  on  August  1,  2002. 
Piu-suant  to  the  Settlement  Agreement 
Among  Certain  Parties  (Settlement 
Agreement)  ordered  to  be  implemented 
by  the  United  States  District  Court  for 
the  District  of  Columbia  (Court),  NMFS 
is  required  to  notify  the  Non-Federal 
Settling  Parties  of  any  changes  that  may 
not  substantially  conform  in  all  material 
respects  to  the  measures  identified  in 
the  Settlement  Agreement  and 
implemented  in  the  August  1,  2002, 
interim  final  rule.  On  June  17,  2003, 
NMFS  forwarded  the  required 
notification  to  the  Non-Federal  Settling 
Parties  and  the  remaining  litigation 
parties. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Warren,  Fishery  Policy  Analyst, 
(978)  281-9347,  fax  (978)  281-9135,  e- 
mail  Thomas.Warren@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  1,  2002,  NMFS  published 
an  interim  final  rule  (67  FR  50292), 
which  implemented  the  Settlement 
Agreement  in  Conservation  Law 
Foundation,  et  al.  v.  Evans,  et  al.  Civil 
No.  00-1134  (D.D.C.).  Pursuant  to  the 
Court's  Remedial  Order  of  May  23, 
2002,  the  measures  implemented  in  the 
August  1,  2002,  interim  final  rule  are 
expected  to  remain  in  place  until 
implementation  of  Amendment  13  to 
the  Northeast  Multispecies  Fishery 
Management  Plan  (FMP).  Because  the 
Court  granted  an  extension  of  the 
Amendment  1 3  implementation  date 
until  May  1,  2004,  and  because  the 


August  1,  2002,  interim  final  rule  is  set 
to  expire  on  July  27,  2003.  NMFS 
published  a  proposed  emergency  rule 
on  April  24,  2003,  (68  FR  20096)  in 
order  to  continue  the  measures  until 
implementation  of  Amendment  13. 

Pursuant  to  the  Settlement 
Agreement,  NMFS  is  notifying  the  Non- 
Federal  Settling  Parties  of  changes  to  the 
proposed  emergency  rule.  Because  the 
changes  would  modify  the  August  1 , 
2002,  interim  final  rule  in  a  manner  that 
may  arguably  substantially  differ  from 
the  interim  final  rule,  NMFS  believes 
that  notification  to  the  parties  is 
appropriate.  To  ensure  full  disclosure  of 
all  communications  to  the  public 
regarding  NMFS'  consideration  of 
changes  to  the  proposed  emergency  rule 
published  on  April  24,  2003,  to 
continue  interim  measures  implemented 
on  August  1,  2002,  NMFS  announces 
that  it  has  sent  letters  to  the  counsel  of 
all  parties  and  intervenors  in 
Conservation  Law  Foundation,  et  aL  v. 
Evans,  et  aL  The  letters  inform  the 
parties  that  NMFS  intends  to  make  the 
following  changes  to  the  proposed 
emergency  rule  to  be  effective  July  28, 
2003:  (1)  a  reduction  in  the  minimum 
size  limit  for  haddock  from  23  inches 
(58.4-cm)  to  21  inches  (52.5-cm)  total 
length  for  charter/ party  and  private 
recreational  vessels;  (2)  an  increase  in 
the  haddock  trip  limit  for  open  access 
Handgear  vessels  from  200  lb  (90.7  kg) 
up  to  300  lb  (136.1  kg)  (i.e.  vessels  may 
possess  and  land  up  to  300  lb  (136.1  kg) 
of  haddock,  cod,  and  yellowtail 
flounder,  combined,  although  no  more 
than  200  lb  (90.7  kg)  of  which  can  be 
cod  and  yellowtail  flounder,  combined); 
and  (3)  removal  of  the  Gulf  of  Maine 
haddock  bag  limit  for  charter/party 
vessels.  These  changes  are  made  due  to 
the  unique  circumstances  of  the 
haddock  fishery,  including,  the  fact  that 
overfishing  is  not  occurring  in  the 
haddock  fishery,  the  disproportionate 
haddock  restrictions  among  different 
fishing  sectors,  the  potential  to  reduce 
discarded  haddock  bycatch,  and  the  fact 
that  the  haddock  stock  can  withstand 
higher  fishing  mortality  rates. 

This  notification  is  not  intended  to 
solicit  additional  public  comments,  but 
rather,  to  provide  the  public  with 
equivalent  disclosure  of  changes  to  the 
proposed  emergency  rule. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  17,  2003. 
Rebecca  Lent, 

Deputy'  Assistant  Administrator  for 
Regulatory  Programs.  National  Marine 
Fisheries  Service. 
[FR  Doc.  03-15663  Filed  6-17-03;  3:31  pmj 
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contains  documents  other  than  rules  or 
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examples  of  documents  appearing  in  this 
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DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Service 

Notice  of  Intent  To  Request  an 
Extension  of  a  Currently  Approved 
Information  Collection 

AGENCY:  National  Agricultural  Statistics 
Service,  USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  regulations  at  5  CFR  part 
1320  (60  FR  44978,  August  29, 1995), 
this  notice  announces  ^e  intention  of 
the  National  Agricultural  Statistics 
Service  (NASS)  to  seek  approval  to 
extend  a  currently  approved 
information  collection,  the  Agricultural 
Resources  Management  Survey  and 
Chemical  Use  Surveys. 

DATES:  Comments  on  this  notice  must  be 
received  by  August  25,  2003  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  may  be  mailed  to 
Ginny  McBride,  NASS  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
Room  5336  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250  or  sent 
electronically  to 
gmcbride@nass.  usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  House,  Associate  Administrator, 
National  Agricultural  Statistics  Service, 
U.S.  Department  of  Agriculture,  (202) 
720-4333. 

SUPPLEMENTARY  INFORMATION: 

Title:  Agricultural  Resources 
Management  Siu^ey  and  Chemical  Use 
Surveys. 

OMB  Control  Number:  0535-0218, 

Expiration  Date  of  Approval: 
December  31,  2003. 

Type  of  Request:  Intent  to  extend  a 
currently  approved  information 
collection. 


Abstract:  One  of  the  primary 
objectives  of  the  National  Agricultural 
Statistics  Service  is  to  provide  high 
quality  and  timely  estimates  about  the 
nation's  food  supply  and  envirorunent. 

Data  will  be  collected  regarding 
chemical  uses  on  field  crops,  fruit,  and 
vegetable  crops;  the  types  and  amounts 
of  pesticides  used  on  selected 
commodities  after  harvest  and  before 
being  shipped  to  the  consumer;  and 
production  expenses  and  income 
sources  for  farm  operations.  Information 
from  these  data  collection  efforts  is  used 
by  government  agencies  in  planning, 
farm  policy  analysis,  scientific  research, 
and  program  adininistration.  NASS 
plans  to  ask  for  a  3-year  approval. 

These  data  will  be  collected  under  the 
authority  of  7  U.S.C.  2204(a).' 
Individually  identifiable  data  collected 
under  this  authority  are  governed  by 
Section  1770  of  the  Food  Seciu-ity  Act 
of  1985,  7  U.S.C.  2276,  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  36  minutes  per 
response. 

Respondents:  Farms,  Packers, 
Shippers,  and  Warehouses. 

Estimated  Number  of  Respondents: 
81,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  49,000  hours. 

Copies  of  this  iiiformation  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Ginny  McBride, 
NASS  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments:  Conunents  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

All  responses  to  this  notice  will 
become  a  matter  of  public  record  and  be 


summarized  in  the  request  for  OMB 
approval. 

Signed  at  Washington,  DC,  June  3,  2003. 
Carol  House, 
Associate  Administrator. 
(FR  Doc.  03-15645  Filed  6-19-03;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Addition 

AGENCY:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Addition  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  20,  2003. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  July 
26,  2002,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (67  FR  48870) 
of  proposed  addition  to  the  Procurement 
List.  After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  service  and  impact  of  the  addition 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-^8c  and  41  CFR  51-2.4. 

Regulatory  Flexibility  Act  Certificatioii 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  Small 
orgemizations  that  will  furnish  the 
service  to  the  Government. 


36972 


Federal  Register/Vol.  68,  No.  119/Friday,  June  20,  2003/Notices 


tie 


2.  The  aclion  wiH  result  in 
authorizing  small  entities  to  furnish  the 
Government, 
no  known  regulatory 
which  would  accomplish 
1V0S  of  the  Javits-Wagner- 
U.S.C.  46-48C) in 
A^ith  the  service  proposed 
to  the  Procurement  List. 


service  to 
3.  There 
alternatives 
the  object 
O'Day  Act  ( 
connection 
for  addition 


ere  1 


(End  of  Cerljificaton) 

Accordin 
added  to  thi 


Service 


Se  -v 


Service 
Support 
Chicagolan^ 
Illinois 

iVPy4;  The  Ch 
Who  Are  B 
Chicago 

Contract  At  t 
Service  Ce 
action  does 
awarded  p 
addition  oi 
under  thosi  > 


TypelLocation:  Administrative 
■ices,  GSA  Greater 
Service  Center.  Chicago, 


Hi 


Sheryl  D.  Keinerly 

Director,  Info  -mation 
IFR  Doc.  03- 

BILLING  CODE 


ly,  the  following  service  is 
Prociuement  List: 


cago  Lighthouse  for  People 
ind  or  Visually  Impaired, 
nois. 

■  ity:  GSA  Greater  Chicagoland 
ter,  Chicago.  Illinois.  This 
not  affect  Li;:rent  contracts 
ior  to  the  effective  date  of  this 
options  that  ma>  be  exercised 
contracts. 


Management. 
5629  Filed  6-19-03;  8:45  am] 


(353-01-P 


COMMITTER  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procuremetit  List;  Proposed  Additions 
and  Deletio  i 


Co^imittee  for  Purchase  from 
Are  Blind  or  Severely 


AGENCY 

People  Whc 
Disabled 

ACTION:  Pro  )osed  Additions  to  and 
Deletions  fr  )m  Procurement  List. 


SUMMARY:  T  le  Committee  is  proposing 
to  add  to  th  !  Prociuement  List  services 
to  be  furnis  led  by  nonprofit  agencies 
employing  :  »ersons  who  are  blind  or 
have  other ;  evere  disabilities,  and  to 
delete  a  ser  ice  previously  furnished  by 
such  agenci  3s. 

DATES:  Com  tnents  must  be  received  on 
or  before  Ju  y  20.  2003. 

ADDRESSES:  Committee  for  Purchase 
From  Peopl  3  Who  Are  Blind  or  Severely 
Disabled,  le  Fferson  Plaza  2,  Suite  10800, 
1421  Jeffersjn  Davis  Highway, 
Arlington,  >  irginia  22202-3259. 

FOR  FURTHEP  INFORMATION  CONTACT: 

Sheryl  D.  Kfennerly,  (703)  603-7740. 

SUPPLEMEN1 ARY  INFORMATION:  This 
notice  is  pii  jlished  pursuant  to  41  U.S.C 
47(a)(2)  anc  41  CFR  51-2.3.  Its  purpose 
is  to  provid ;  interested  persons  an 
opportunity  to  submit  comments  on  the 
proposed  a<  tions. 


Additions 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  service  will  be  required 
to  procure  the  services  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  wiTl 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  services  to  the  Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Pdy  Act  f41  U.S.C.  46-48c)  in 
connection  with  the  seivices  proposed 
for  addition  to  the  Procurement,  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

(End  of  Certification) 

The  following  services  are  proposed 
for  addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Services 

Service  Type/Location:  Administrative 

Services,  INS,  Secure  Electronic  Network 

for  the  Travelers'  Rapid  Inspection, 

(SENTRI)  Enrollment  Center),  Otay  Mes.a, 

California. 
NPA:  Job  Options.  Inc.,  San  Diego,  California. 
Contract  Activity:  Immigration  and 

Naturalization  Service,  DO). 
Service  Type/Location:  Catering  Service, 

Military  Entrance  Processing  Station, 

Albany,  New  York. 
NPA:  Albany  County  Chapter,  NYSARC,  Inc., 

Slingerlands,  New  York. 
Contract  Activity:  Directorate  of  Contracting, 

Fort  Knox,  Kentucky. 

Service  Type/Location:  Custodial  Service: 
Aguadilla  Customhouse,  Aguadilla,  Puerto 
Rico,  CARIT  Building.  Guynabo,  Puerto  Rico, 
Cruise  Ship  Piers  (1.  4,  6  &  Front  Pier),  Old 
San  Juan,  Puerto  Rico.  Fajardo  Customhouse, 
Fajardo,  Puerto  Rico.  ICAT  Airport,  Louis 
Munoz  Marin  International  Airport,  Carolina, 
Puerto  Rico,  Isla  Grande  Airport,  Isla  Grande. 
Puerto  Rico,  Mayaguez  Customhouse, 
Mayaguez,  Puerto  Rico,  Mayaguez 
Warehouse,  Mayaguez,  Puerto  Rico,  Miramar 
Customhouse,  San  Juan,  Puerto  Rico, 
Panamerican  Dock,  Isla  Grande,  Puerto  Rico, 


Ponce  Customhouse,  Ponce,  Puerto  Rico,  San 
Juan  Customhouse,  San  Juan,  Puerto  Rico. 
NPA:  The  Corporate  Source,  Inci  New  York, 

New  York. 
Contract  Activity:  U.S.  Customs  Service, 

Indianapolis,  Indiana. 
Service  Type/Location:  Janitorial  &  Related 

Services,  New  Federal  Building, 

Youngstown,  Ohio. 
NPA:  Youngstown  Area  Goodwill  Industries, 

Youngstown,  Ohio. 
Contract  Activity:  GSA,  Public  Buildings 

Service  (5P),  Chicago,  Illinois. 
Service  Type/Location:  Janitorial/Custodial; 

Fort  Sh'after  (Buildings  344  and  1507). 

Hawaii,  Schofield  Barracks  (Buildings  690, 

692  and  1087),  Hawaii. 
NPA:  Network  Enterprises,  Inc..  Honolulu, 

Hawaii. 
Contract  Activity:  U.S.  Army  Support 

Command,  Fort  Shafter,  Hawaii. 
Service  Type/Location:  Office  Supply  Store, 

Department  of  Housing  and  Urban 

Development,  St.  Louis,  Missouri. 
NPA:  Alphapointe  Association  for  the  Blind, 

Kansas  City,  Missouri. 
Contract  Activity:  U.S.  Department  of 

Housing  and  Urban  Development,  St. 

Louis,  Missouri. 

Deletion 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  service  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  deletion  from  the  Procurement  List. 

(End  of  Certification) 

The  following  service  is  proposed  for 
deletion  from  the  Procurement  List: 

Service 

Service  Type/Location:  Operation  of  Self 
Service  Supply  Store,  General  Services 
Administration.  Sam  Nunn  Federal  Center, 
Atlanta,  Georgia. 

NPA:  Raleigh  Lions  Clinic  for  the  Blind.  Inc., 
Raleigh.  North  Carolina. 

Contract  Activity:  General  Services 
Administration.  Atlanta,  Georgia. 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

IFR  Doc.  03-15630  Filed  6-19-03;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  New  York  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  conference  call  of  the 
New  York  Advisory  Committee  to  the 
Commission  will  convene  at  9:10  a.m. 
and  adjourn  at  10:40  a.m.  on 
Wednesday,  June  25,  2003.  The  purpose 
of  the  conference  call  is  to  discuss 
subcommittee  progress  on  the  executive 
summary  draft  of  the  proceedings  of  the 
Committee's  forum  held  on  May  21, 
2003. 

This  conference  call  is  available  to  ^e 
public  through  the  following  call-in 
number:  1-800-659-1203,  access  code: 
17430273.  Any  interested  member  of  the 
public  may  call  this  number  and  listen 
to  the  meeting.  Callers  can  expect  to 
incur  charges  for  calls  not  initiated 
using  the  supplied  call-in  number  or 
over  wireless  lines  and  the  Commission 
will  not  refund  any  incurred  charges.   - 
Callers  will  incur  no  charge  for  calls 
using  the  call-in  number  over  land-line 
coiuiections.  Persons  with  hearing 
impairments  may  also  follow  the 
proceedings  by  first  calling  the  Federal 
Relay  Service  at  1-80Q-977-8339  and 
providing  the  Service  with  the 
conference  call  number  and  access  code. 

To  ensure  that  the  Commission 
secures  an  appropriate  number  of  lines 
for  the  public,  persons  eure  asked  to 
register  by  contacting  Aonghas  St- 
Hilaire  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116),  by 
4  p.m.  on  Tuesday,  June  24,  2003. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  5,  2003. 
Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  03-15624  Filed  6-19-03;  8:45  am] 

BILLING  CODE  6335-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[LD.061203H] 

New  England  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 


summary:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Groundfish  Advisory  Panel  and 
Groundfish  Oversight  Committee  in 
July,  2003  to  consider  actions  affecting 
New  England  fisheries  in  the  exclusive 
economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meetings  will  be  held 
between  July  8-10.  2003.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  will  be  held 
the  Holiday  Inn,  One  Newbury  Street, 
Peabody,  MA  01960;  telephone:  (978) 
535-4600. 

Council  address:  New  England 
Fishery  Management  Coiuicil,  50  Water 
Street,  Mill  2,  Newburyport,  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council 
(978) 465-0492. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Dates  and  Agendas 

Tuesday,  fuly  8,  2003,  9:30  a.m.- 
Groundfish  Advisory  Panel  Meeting 

The  advisory  panel  will  review  the 
draft  Amendment  13,  including  the 
Draft  Supplemental  Enviroiunental 
Impact  Statement  (DSEIS).  Amendment 
13  proposes  major  changes  to 
groundfish  management  regulations, 
and  the  advisory  panel  will  review  the 
proposed  measiues  and  the  analyses  of 
impacts  in  the  draft  document.  They 
will  also  consider  identifying  preferred 
alternatives.  Any  recommendations  of 
the  panel  will  be  presented  to  the 
Groundfish  Committee  on  July  8-9,  and 
to  the  full  Council  later  that  month. 
After  Council  approval,  the  draft 
Amendment  and  DSEIS  will  be  taken  to 
public  hearings  in  the  fall  of  2003,  with 
a  final  Council  decision  planned  in 
November,  2003. 

Wednesday,  July  9.  2003,  9:30  a.m. 
and  Thursday,  fuly  10,  2003,  8:30  a.m.- 
Groundfish  Oversight  Committee. 

The  committee  will  review  the  draft 
of  Amendment  13,  including  the  DSEIS. 
Amendment  13  proposes  major  changes 
to  groundfish  management  regulations, 
and  the  committee  will  review  the 
proposed  measiu-es  and  the  analyses  of 
impacts  in  the  draft  document.  They 
will  also  consider  changes  to  the  Special 
Access  Program  measure  that  will 
facilitate  proposals  for  rotational 
management  in  the  scallop  fishery  by 
providing  a  mechanism  to  access 
groundfish  closed  areas.  They  may 
develop  recommendations  for  preferred 


alternatives,  for  labeling  an  alternative 
"considered  but  rejected."  or  for 
clarifying  measures  or  analyses.  Any 
recommendations  of  the  Committee  will 
be  presented  to  the  full  Council  during 
a  meeting  scheduled  for  July  15-17, 
2003.  After  Council  approval,  the  draft 
Amendment  emd  DSEIS  will  be  taken  to 
public  hearings  in  the  fall  df  2003,  with 
a  final  Council  decision  planned  in 
November,  2003. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  June  12,  2003.  "   * 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  03-15691  Filed  6-19-03;  8:45  ami 
BtLUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

Grant  of  Interim  Extension  of  the  Term 
of  U.S.  Patent  No.  4,585,597; 
ANTHELIOS®  SP  Topical  Cream 
(Mexoryl®  SX  (ecamsule)) 

AGENCY:  United  States  Patent  and      '^ 
Trademark  Office. 

ACTION:  Notice  of  interim  patent  term 
extension. 

SUMMARY:  The  United  States  fatent  and 
Trademark  Office  has  issued  a 
certificate  under  35  U.S.C.  156(d)(5)  for 
a  one-year  interim  extension  of  the  term 
of  U.S.  Patent  No.  4,585,597. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karin  Ferriter  by  telephone  at  (703) 
306-3159;  by  mail  addressed  to  Mail 
Stop  Patent  Ext.,  Commissioner  for 
Patents,  PO  Box  1450,  Alexandria,  VA 
22313-1450;  by  fax  at  (703) 872-9411, 
or  by  e-mail  to  Karin.Ferriter@uspto^ov. 
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SUPPLEMENTARY  INFORMATION:  Section 
156  of  Title  35,  United  States  Code, 
generally  p  "ovides  that  the  term  of  a 
patent  may  be  extended  for  a  period  of 
up  to  five  years  if  the  patent  claims  a 
product,  or  a  method  of  making  or  using 
a  product,  I  hat  has  been  subject  to 
certain  demied  regulatory  review,  and 
that  the  pat  3nt  may  be  extended  for 
interim  per  ods  of  up  to  a  year  if  the 
regulatory  i  eview  is  anticipated  to 
extend  beyc  nd  the  expiration  date  of  the 
patent. 

On  May  io,  2003.  patent  owner 
L'Oreal  S.A  ,  timely  filed  an  application 
under  35  U,  S.C.  156(d)(5)  for  an  interim 
extension  o  the  term  of  U.S.  Patent  No. 
4,585,597. '  he  patent  claims  the  active 
ingredient  I*  lexoryl®  SX  (ecamsule)  in 
the  human  i  (rug  product  ANTHELIOS® 
SP  Topical  I  :ream  (HELIOBLOCK®  SX 
Cream),  a  m  ethod  of  use  of  the  active 
ingredient,  i  ind  a  method  of 
manufactur;  ng  the  active  ingredient. 
The  applicaion  indicates,  and  the  Food 
and  Drug  A  [ministration  has  confirmed, 
that  a  New  ]  )rug  Application  for  the 
human  druj  product  Mexoryl®  SX 
(ecamsule)  1  las  been  filed  and  is 
currently  ut  dergoing  regulatory  review 
before  the  F  )od  and  Drug 
Administrat  on  for  permission  to  market 
or  use  the  pi  oduct  commercially. 

Review  of  the  application  indicates 
that,  except  "or  permission  to  market  or 
use  the  proc  uct  commercially,  the 
subject  pate  it  would  be  eligible  for  an 
extension  ol  the  patent  term  under  35 
U.S.C.  156. 1  iince  it  is  apparent  that  the 
regulatory  n  view  period  will  continue 
beyond  the  ( iriginal  expiration  date  of 
the  patent  (J  me  16,  2003),  the  term  of 
the  patent  is  extended  under  35  U.S.C. 
156(d)(5)  foi  a  term  of  one  year,  i.e., 
until  June  1( ,  2004. 


13,  2003. 


Dated:  June 
fames  E. 

Under  Secrefdrv 
Property,  and  Director 
Patent  and  Trademark 
[FR  Doc.  03- 
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Department 
Engineers 


Intent  To  Pripare 
Impact  Statoment 
White  River 


AGENCY:  Depjartm 
Army  Corps 
ACTION:  Notice 


SUMMARY:  Pursuant 

Environmenl  al 


y  of  Commerce  for  Intellectual 
of  the  United  States 
Office. 

Ib692  Filed  6-19-03;  8:45  am] 
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DEPARTME  41  OF  DEFENSE 


of  the  Army;  Corps  of 


an  Environmental 
for  the  Arkansas 
Dutoff  Study 


ent  of  the  Army,  U.S. 
af  Engineers,  DOD. 
of  intent. 


to  the  National 
Policy  Act  (NEPA),  the 


U.S.  Army  Corps  of  Engineers  (USACE), 
DOD,  Little  Rock  District  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  the  Arkansas  White  River  (Ark- 
White)  Cutoff  Study. 

The  purpose  of  the  EIS  will  be  to 
present  alternatives  and  assess  the 
impacts  associated  with  implementation 
of  environmentally  sustainable 
solutions  for  reducing  headcutting  and 
scouring  in  the  Ark- White  Cutoff  area. 
The  twp  rivers  are  attempting  to  join  in 
this  area  and  are  strongly  influenced  by 
high  water  in  the  Mississippi  River.  The 
study  area  includes  the  Lower  Arkansas 
River  below  Dam  #2,  the  lower  5-10 
miles  of  the  White  River  in  Arkansas, 
and  any  adjacent  landmasses  that  are 
presently  being  impacted  or  could  be 
potentially  impacted  by  the  alternatives. 
There  are  numerous  public  and  private 
entities  that  have  a  variety  of  interests 
within  the  study  area.  Headcutting  and 
scouring  in  the  study  area  has  resulted 
in  adverse  impacts  to  navigation  and  the 
environment.  Solutions  will  focus  on 
decreasing  erosion  on  the  white  river 
containment  structure,  reducing 
degradation  of  the  landmass  separating 
the  White  and  Arkansas  River,  and  other 
required  features  to  ensure  navigation 
on  the  McClellan-Kerr  Arkansas  River 
Navigation  System  (McKARNS)  is 
maintained.  Proposed  improvements 
resulting  from  the  study  could  impact 
(positively  or  negatively)  navigation, 
agriculture,  silviculture,  hydropower, 
recreation,  flood  control,  fish  and 
wildlife.  The  EIS  will  evaluate  potential 
impacts  (beneficial  and  adverse)  to  the 
natural,  physical,  and  human 
environment  as  a  result  of  implementing 
any  of  the  proposed  project  alternatives 
that  may  be  developed  during  the  EIS 
process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  or  comments  concerning  the 
proposed  action  should  be  addressed  to: 
Ms.  Tricia  Anslow,  Chief, 
Environmental  Section,  Planning 
Branch,  PO  Box  867,  Little  Rock,  AR 
72203-0867,  telephone  (501)  324-5032, 
e-mail: 
Patricia.M.Anslow@usace.army.mil. 

SUPPLEMENTARY  INFORMATION: 

1.  McKARNS:  The  McClellan-Kerr 
Arkansas  River  Navigation  System 
consists  of  a  series  of  18  locks  and  dams 
(17  existing  and  1  currently  under 
construction)  and  provides  navigation 
from  the  Mississippi  River  to  the  Port  of 
Catoosa  near  Tulsa,  OK.  River  flow  in 
the  Arkansas  River  is  modified 
primarily  by  11  reservoirs  in  Oklahoma. 

2.  Study  History:  Studies  in  the  area 
have  occurred  since  the  mid-1960's. 
Structures  were  placed  along  the  White 
River  and  between  the  White  and 


Arkansas  River  to  regulate  hydrologic 
flow  between  the  two  systems  in  the 
1960's,  1970's  and  late  1980's. 

3.  Comments/Scoping  Meeting: 
Interested  parties  are  requested  to 
express  their  views  concerning  the 
proposed  activity.  The  public  is 
encouraged  to  provide  written 
comments  in  addition  to  or  in  lieu  of, 
oral  comments  at  scoping  meetings.  To 
be  most  helpful,  scoping  comments 
should  clearly  describe  specific 
environmental  topics  or  issues,  which 
the  commentator  believes  the  document 
should  address.  Oral  and  written 
comments  receive  equal  consideration. 

Scoping  meetings  will  be  held  with 
government  agencies  and  the  public. 
Public  scoping  meetings  will  be  held  in 
the  summer  of  2003  in  Pine  Bluff,  AR. 
The  location,  time,  and  date  will  be 
published  at  least  14  days  prior  to  the 
scoping  meeting.  Comments  received  as 
a  result  of  this  notice  and  the  news 
releases  will  be  used  to  assist  the 
preparers  in  identifying  potential 
impacts  to  the  quality  of  the  human  or 
natural  environment.  Affected  local, 
state,  or  Federal  agencies,  affected 
Indian  Tribes,  and  other  interested 
private  organizations  and  parties  may 
participate  in  the  scoping  process  by 
forwarding  written  comments  to  the 
above  noted  address.  Interested  parties 
may  also  request  to  be  included  on  the 
mailing  list  for  public  distribution  of 
meeting  announcements  and 
documents. 

4.  Alternatives/Issues:  The  EIS  will 
evaluate  the  effects  of  structural  and 
non-structural  solutions  to  regulate 
hydrologic  flow  between  the  two  river 
systems.  Anticipated  significant  issues 
to  be  addressed  in  the  EIS  include 
impacts  on:  (1)  Navigation;  (2)  flooding; 
(3)  recreation;  (4)  river  hydraulics;  (5) 
fish  and  wildlife  resources  and  habitats; 
(6)  wetlands;  (7)  timber  and  forestry 
management;  and  (8)  other  impacts 
identified  by  the  public,  agencies  or 
USACE  studies. 

5.  Availability  of  the  Draft  EIS:  The 
Draft  EIS  is  anticipated  to  be  available 
for  public  review  in  the  fall  of  2004 
subject  to  the  receipt  of  Federal  funding. 

6.  Authority:  The  River  and  Harbor 
Act  of  1946  authorized  the  development 
of  the  Arkansas  River  and  its  tributaries 
for  the  purposes  of  navigation,  flood 
control,  hydropower,  water  supply, 
recreation,  fish  and  wildlife.  Public  Law 
91-649  stated  that  the  project  would  be 
known  as  the  McClellan-Kerr  Arkansas 
River  Navigation  System. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  03-15578  Filed  6-19-03;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Supplemental 
Environmental  Impact  Statement  for 
the  Limited  Reevaluation  Report  1,750- 
Acre  Bottomland  Acquisition,  Fourche 
Bayou  Basin,  Little  Rock,  AR 

AGENCY:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers,  DOD. 

ACTION:  Notice  of  intent. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA),  the 
U.S.  Army  Corps  of  Engineers,  DOD, 
Little  Rock  District  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Limited  Reevaluation  Report 
(LRR)  1,750- Acre  Bottomland 
Acquisition,  Fourche  Bayou  Basin, 
Little  Rock,  AR. 

The  purpose  of  the  EIS  will  be  to 
present  alternatives  and  assess  the 
impacts  associated  with  purchase 
development  of  1,750  acres  of 
bottomland  hardwoods  habitat  known 
as  Fourche  Bottoms  as  well  as 
development  of  a  nature  appreciation 
facility.  Solutions  will  focus  on 
protecting  the  Fourche  Bottoms  from 
urban  development  in  the  surrounding 
area.  Proposed  improvements  resulting 
from  the  study  could  impact  (positively 
or  negatively)  recreation,  flood  control, 
and  fish  and  wildlife  along  the  Fourche 
Bottoms  in  central  Arkansas.  The  EIS 
will  evaluate  potential  impacts 
fbeneficial  and  adverse)  to  the  natural, 
physical,  and  human  environment  as  a 
result  of  implementing  any  of  the 
proposed  project  alternatives  that  may 
be  developed  during  the  EIS  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  or  comments  concerning  the 
proposed  action  should  be  addressed  to: 
Ms.  Tricia  Anslow,  Chief, 
Environmental  Section,  Planning 
Branch,  P.O.  Box  867,  Little  Rock,  AR 
72203-0867,  telephone  (501)  324-5032, 
e-mail: 
Patricia.M.AnsIow@usace.army.mil. 

SUPPLEMENTARY  INFORMATION: 

1.  Background:  The  Fourche  Bottoms 
is  a  unique  and  valuable  component  to 
the  surrounding  urban  environment.  It 
serves  as  a  natural  filtration  system, 
flood  retention  basin,  and  wetland 
habitat  home  to  numerous  diverse 
species. 

2.  Study  History:  The  congressional 
authority  to  initiate  this  study  was 
written  in  Section  401(a)  of  the  Water 
Resources  Development  Act  of  1986. 
The  initial  EIS  and  Record  of  Decision 
was  completed  in  1989. 


3.  Comment/Scoping  Meeting: 
Interested  parties  are  requested  to 
express  their  views  concerning  the 
proposed  activity.  The  public  is 
encouraged  to  provide  written 
conunents.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  environmental  topics  or  issues, 
which  the  commentator  believes  the 
document  should  address.  Comments 
received  as  a  result  of  this  notice  and 
the  news  releases  will  be  used  to  assist 
the  preparers  in  identifying  potential 
impacts  to  the  quality  of  the  human  or 
natural  environment.  Affected  local, 
state,  or  Federal  agencies,  affected 
Indian  Tribes,  and  other  interested 
private  organizations  and  parties  may 
participate  in  the  scoping  process  by 
forwarding  written  comments  to  the 
above  noted  address.  Interested  parties 
may  also  request  to  be  included  on  the 
mailing  list  for  public  distribution  of 
meeting  announcements  and 
documents. 

4.  Alternatives:  Alternatives  will  be 
evaluated  against  the  No-Action 
alternative.  Alternatives  may  include 
alternate  location  of  facilities  and  trails. 

5.  Availability  of  the  Draft 
Supplemental  EIS:  The  draft 
supplemental  EIS  is  anticipated  to  be 
available  for  public  review  in  the 
summer  of  2003. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  03-15577  Filed  6-19-03;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Programmatic 
Environmental  Impact  Statement  for 
the  Middle  Rio  Grande  Endangered 
Species  Act  Collaborative  Program 

AGENCY:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  (Corps)  and  other  joint-lead 
agencies — the  U.S.  Bureau  of 
Reclamation  (Reclamation),  Department 
of  Interior;  and  the  New  Mexico 
Interstate  Stream  Commission 
(Commission),  State  of  New  Mexico — 
intend  to  prepare  a  Programmatic 
Environmental  Impact  Statement  (PEIS) 
for  the  establishment  of  the  Middle  Rio 
Grande  Endangered  Species  Act 
Collaborative  Program  (Program). 

FORTURTHER  INFORMATION  CONTACT:  Mr. 
William  DeRagon,  U.S.  Army  Corps  of 
Engineers,  4101  Jefferson  Plaza,  NE., 


Albuquerque,  NM  87109,  (505)  342- 
3358. 

SUPPLEMENTARY  INFORMATION:  Within  the 
Middle  Rio  Grande  Basin  in  New 
Mexico  the  continuing  demand  on 
limited  water  supplies  to  meet 
irrigation,  municipal,  industrial,  and 
ecological  purposes  has  strained 
environmental  resources.  The  U.S.  Fish 
and  Wildlife  Service  (USFWS)  listed  the 
Rio  Grande  silvery  minnow 
[Hybognathus  amarus)  and  the 
Southwestern  Willow  Flycatcher 
[Empidonax  traillii  extimus)  as 
endangered  under  the  Endangered 
Species  Act  (ESA)  in  1994  and  1995, 
respectively.  In  February  2003,  the 
USFWS  designated  critical  habitat  for 
the  silvery  minnow  along  the  Rio 
Grande  from  Cochiti  Dam  to  the 
headwaters  of  Elephant  Butte  Reservoir. 
Recovery  plans  for  both  species  have 
been  developed. 

In  1999,  governmental  and  non- 
governmental entities  with  management 
responsibility  for  resources  in  the 
Middle  Rio  Grande  Basin,  or  an  interest 
therein,  formed  the  Middle  Rio  Grande 
ESA  Workgroup  to  address  ESA  issues 
in  a  coordinated  manner.  Beginning  in 
April  2002,  representatives  of  the 
following  entities  have  signed  an 
Interim  Memorandum  of  Understanding 
to  work  towards  establishing  the  Middle 
Rio  Grande  ESA  Collaborative  Program: 
Reclamation,  Corps,  Conmiission, 
USFWS,  U.S.  Bureau  of  Indian  Affairs, 
U.S.  Forest  Service  Rocky  Mountain 
Research  Station,  New  Mexico  Office  of 
the  Attorney  General,  New  Mexico 
Lieutenant  Governor's  Office,  New 
Mexico  Department  of  Game  and  Fish, 
New  Mexico  Environment  Department, 
New  Mexico  Department  of  Agriculture, 
New  Mexico  State  University, 
University  of  New  Mexico,  Middle  Rio 
Grande  Conservancy  District,  City  of 
Albuquerque,  Alliance  for  the  Rio 
Grande  Heritage,  Rio  Grande 
Restoration,  and  the  National 
Association  of  Industrial  and  Office 
Properties. 

The  objective  of  establishing  and 
implementing  the  Program  is  to  provide 
the  framework  for  coordinated  actions 
to  enhance  habitat,  increase 
populations,  and  contribute  to  the 
recovery  of  the  listed  species  within  the 
Rio  Grande  Basin  between  the  Colorado 
state  line  and  the  headwaters  (elevation 
4,450  feet)  of  Elephant  Butte  Reservoir. 
A  principal  goal  of  the  Program  is  to 
implement  creative  and  flexible  options 
under  the  ESA  so  that  existing,  ongoing, 
and  future  water  supply  and  water 
resource  management  activities  and 
projects  can  continue  to  operate  and 
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Dana  R.  Hurs  t 

Lieutenant  Cc  lonel,  U.S.  Army,  District 

Engineer. 

[FR  Doc.  03- 
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DEPARTM^T  OF  EDUCATION 

Submissior^  for  0MB  Review; 
Comment  R|equest 

AGENCY:  De{  artment  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  information  Officer  invites 


Ul 


comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  21, 
2003. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  Internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Inforrnation 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  June  16,  2003. 
Angela  C.  Arrington, 

Leader.  Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information  Officer. 

Institute  of  Education  Sciences 

Type  of  Review:  Revision. 

Title:  Preschool  Curriculum 
Evaluation  Research  (PCER)  Program. 

Frequency:  Semi-aimually. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  7,133. 
Burden  Hours:  3,483. 

Abstract:  The  purpose  of  the  PCER 
Program  is  to  implement  rigorous 


evaluations  of  preschool  cmricula  that 
will  provide  information  to  support 
informed  choices  of  classroom  curricula 
for  early  childhood  programs.  This 
research  program  supports  research  that 
will  determine,  through  randomized 
experiments,  whether  one  or  more 
curricula  produce  educationally 
meaningful  effects  for  children's 
language  skill,  pre-reading  and  pre-math 
abilities,  general  knowledge  and  social 
competence.  The  respondents  for  this 
research  initiative  include  children, 
teachers  and  parents.  The  data  collected 
from  these  respondents  will  provide 
critical  information  about  preschool 
curricula  to  policy  makers  and  early 
childhood  practitioners. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2292.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments  "  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  her 
e-mail  address  Kathy.Axt@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  03-15601  Filed  6-19-03;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  21, 
2003. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 


Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  Internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  piupose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  June  17,  2003. 
Angela  C.  Arrington, 

Leader,  Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information  Officer. 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 

Title:  National  Evaluation  of  the 
Voluntary  Public  School  Choice  (VPSC) 
Program. 

Frequency:  Annually. 

Affected  Public:  Federal  Government, 
State,  local  or  Tribal  Gov't.  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  966. 
Burden  Hours:  491. 

Abstract:  Based  on  evaluation 
questions  in  the  authorizing  legislation, 
this  evaluation  will  document 
implementation  of  the  Voluntary  Public 
School  Choice  program  and  establish 
baseline  data  on  student  achievement. 
The  purpose  is  to  provide  information 
that  helps  determine  whether  to  modify 


or  extend  the  VPSC  concepts;  identify 
promising  practices  and  lessons  learned; 
and  provide  insights  about  public 
school  choice. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2263.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments  "  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at  her 
e-mail  address  Sheila.Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  03-15652  Filed  6-19-03;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDANo.  84.132A-3] 

Centers  for  Independent  Living;  Notice 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  2003 

PURPOSE  OF  PROGRAM:  This  program 
provides  support  for  planning, 
conducting,  administering,  and 
evaluating  centers  for  independent 
living  (centers)  that  comply  with  the 
standards  and  assurances  in  section  725 
of  the  Rehabilitation  Act  of  1973,  as 
amended  (Act),  consistent  with  the  State 
plan  for  establishing  a  statewide 
network  of  centers. 
ELIGIBLE  APPLICANTS:  To  be  eligible  to 
apply,  an  applicant  must — 

(a)  Be  a  consumer-controlled, 
community-based,  cross-disability, 
nonresidential,  private  nonprofit 
agency; 

(b)  Have  the  power  and  authority  to — 
(1)  Carr>'  out  the  purpose  of  part  C  of 

title  VII  of  the  Act  and  perform  the 
functions  listed  in  section  725(b)  and  (c) 
of  the  Act  and  subparts  F  and  G  of  34 
CFR  part  366  within  a  community 
located  within  that  State  or  in  a 
bordering  St^te;  and 


(2)  Receive  and  administer — 

(i)  Funds  under  part  366; 

(ii)  Funds  and  contributions  from 
private  or  public  soujces  that  may  be 
used  in  support  of  a  center;  and 

(iii)  Funds  from  other  public  and 
private  programs; 

(c)  Be  able  to  plan,  conduct, 
administer,  and  evaluate  a  center 
consistent  with  the  standards  and 
assurances  in  section  725(b)  and  (c)  of 
the  Act  and  subparts  F  and  G  of  part 
366; 

(d)  Either— . 

(1)  Not  currently  be  receiving  funds 
under  part  C  of  chapter  1  of  title  VIl  of 
the  Act;  or 

(2)  Propose  the  expansion  of  an 
existing  center  through  the 
establishment  of  a  separate  and 
complete  center  (except  that  the 
governing  board  of  the  existing  center 
may  serve  as  the  governing  board  of  the 
new  center)  at  a  different  geographical 
location; 

(e)  Propose  to  serve  one  or  more  of  the 
geographic  areas  that  are  identified  as 
unserved  or  underserved  by  the  States 
and  territories  listed  under  ESTIMATED 
NUMBER  OF  AWARDS;  and 

(f)  Submit  appropriate  documentation 
demonstrating  that  the  establishment  of 
a  new  center  is  consistent  with  the 
design  for  establishing  a  statewide 
network  of  centers  in  the  State  or 
territory  whose  geographic  area  or  areas 
the  applicant  proposes  to  serve. 

Applications  Available:  June  20,  2003. 

Deadline  for  Transmittal  of 
Applications:  July  21,  2003. 

Deadline  for  Intergovernmental 
Review:  September  19,  2003. 

Estimated  Available  Funds:         ' 
$1,871,862. 

Estimated  Range  of  Awards:  58,376 — 
S250,000. 

Estimated  Average  Size  of  Awards: 
$103,992. 

Estimated  Number  of  Awards:  18, 
distributed  in  the  following  manner: 


States  and 
territories 


Alabama 

American  Samoa 

Florida  

Georgia  

Illinois  

Indiana  

Kansas  

Mississippi  

New  Mexico  

North  Carolina  ... 

Pennsylvania  

South  Dakota  

Texas  

Utah  

Virginia 


Estimated 

available 

funds 


Estimated 

numt)er  of 

awards 


$75,914 

154,046 

151.000 

374,874 

126,822 

42,980 

59.296 

59.296 

53,906 

160.418 

202,152 

59.296 

250,000 

17,883 

83,979 
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Note:  The  Department  is  not  bound  by  any 

estimates  in  this  notice. 
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for  Electronic  Submission 


Pilot  Projec 
of  Applicati  ons 

In  FY  20C3.  the  U.S.  Department  of 
Education  ii  continuing  to  expand  its 
pilot  projeci  for  electronic  submission  of 
application;  to  include  additional 
formula  grai  it  programs  and  additional 
discretional  v  grant  competitions.  The 
Centers  for   [idependent  Living 
program— C  ^DA  84.132A-3  is  one  of 
the  program  s  included  in  the  pilot 
project.  If  yc  u  are  an  applicant  under 
the  Centers  or  Independent  Living 
program,  yo  i  may  submit  your 


o  us  in  either  electronic  or 


Drojecf  involves  the  use  of 
c  Grant  Application  System 


(e- Applicati  m)  portion  of  the  Grant 
Administrat  on  and  Payment  System 
(GAPS).  Use  rs  of  e- Application  will  be 
entering  dat  i  on-line  while  completing 
their  applic;  tions.  You  may  not  e-mail 
a  soft  copy  c  f  a  grant  application  to  us. 
If  you  partic  pate  in  this  voluntary  pilot 
project  by  st  bmitting  an  application 
electronical  y,  the  data  you  enter  on-line 
will  be  save(   into  a  database.  We 


participation  in  e- 
We  shall  continue  to 


evaluate  its  i  uccess  and  solicit 
suggestions  or  improvement. 

If  you  pari  icipate  in  e-Application, 
please  note  me  following: 

•  Your  pa  licipation  is  voluntary. 

•  You  wil  not  receive  any  additional 
point  value   lecause  you  submit  a  grant 


application  in  electronic  format,  nor 
will  we  penalize  you  if  you  submit  an 
application  in  paper  format.  When  you 
enter  the  e- Application  system,  you  will 
find  information  about  its  hours  of 
operation. 

•  You  may  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Education 
Assistance  (ED  424),  Budget 
Information — Non-Construction 
Programs  (ED  524),  and  all  necessary 
assurances  and  certifications. 

•  After  you  electronically  submit 
your  application,  you  will  receive  an 
automatic  acknowledgement,  which 
will  include  a  PR/ Award  number  (an 
identifying  number  unique  to  your 
application). 

•  Within  three  working  days  after 
submitting  your  electronic  application, 
fax  a  signed  copy  of  the  Application  for 
Federal  Education  Assistance  (ED  424) 
to  the  Application  Control  Center  after 
following  these  steps: 

(1)  Print  ED  424  from  the  e- 
Application  system. 

(2)  The  institution's  Authorizing 
Representative  must  sign  this  form. 

(3)  Place  the  PR/ Award  number  in 
the  upper  right  hand  corner  of  the  hard 
copy  signature  page  of  the  ED  424. 

(4)  Fax  the  signed  ED  424  to  the 
Application  Control  Center  at  (202) 
260-1349. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

•  Closing  Date  Extension  in  Case  of 
System  Unavailability:  If  you  elect  to 
participate  in  the  e-Application  pilot  for 
the  Centers  for  Independent  Living 
program  and  you  are  prevented  from 
submitting  your  application  on  the 
closing  date  because  the  e-Application 
system  is  unavailable,  we  will  grant  you 
an  extension  of  one  business  day  in 
order  to  transmit  your  application 
electronically,  by  mail,  or  by  hand 
delivery.  For  us  to  grant  this 
extension — 

(1)  You  must  be  a  registered  user  of 
e-Application.  and  have  initiated  an  e- 
Application  for  this  competition;  and 

(2)(a)  The  e-Application  system  must 
be  unavailable  for  60  minutes  or  more 
between  the  hours  of  8:30  a.m.  and  3:30 
p.m..  Washington,  DC  time,  on  the 
deadline  date;  or 

(b)  The  e-Application  system  must  be 
unavailable  for  any  period  of  time 
during  the  last  hour  of  operation  (that  is, 
for  any  period  of  time  between  3:30  and 
4:30  p.m.,  Washington.  DC  time)  on  the 
deadline  date.  The  Department  must 
acknowledge  and  confirm  these  periods 
of  unavailability  before  granting  you  an 
extension.  To  request  this  extension  you 
must  contact  either  (1)  the  person  listed 


elsewhere  in  this  notice  under  FOR 
FURTHER  INFORMATION  CONTACT  or  (2)  the 
e-GRANTS  help  desk  at  1-888-336- 
8930. 

You  may  access  the  electronic  grant 
application  for  the  Centers  for 
Independent  Living  program  at:  http://e- 
grants.ed.gov. 

We  have  included  additional 
information  about  the  e-Application 
pilot  project  (see  Parity  Guidelines 
between  Paper  and  Electronic 
Applications)  in  the  application 
package. 

For  applications  contact:  Education 
Publications  Center  (ED  Pubs),  PO  Box 
1398,  Jessup,  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827. 
Fax:  (301)  470-1244.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  vou  may  call  (toll  free):  1-877- 
576-7734. 

You  may  also  contact  ED  Pubs  at  its 
Web  site:  http://www.ed.gov/pubs/ 
edpubs.html.  Or  you  may  contact  ED 
Pubs  at  its  e-mail  address: 
edpu  bs@in  et.ed.gov. 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  number 
84.132A-3. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  (e.g..  Braille, 
large  print,  audiotape,  or  computer 
diskette)  by  contacting  the  Grants  and 
Contracts  Services  Team,  U.  S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3317,  Switzer 
Building,  Washington,  DC  20202-2550. 
Telephone:  (202)  205-8207.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Billy,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3326,  Switzer  Building, 
Washington,  DC  20202-2740. 
Telephone:  (202)  205-9362.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  a  copy  of  this  notice  in  an 
alternative  format  on  request  to  the 
program  contact  person  listed  in  the 
preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
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Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legisla  tiori/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  bttp://w\,vw.access.gpo.gov/nara/ 
index.html. 

Authority:  Program  29  U.S.C.  796f-l. 

Dated:  June  17.  2003. 
Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  03-15617  Filed  6-19-03;  8:45  am] 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Arbitration  Panel  Decision  Under  the 
Randolph-Sheppard  Act 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  arbitration  panel 
decision  under  the  Randolph-Sheppard 
Act. 

SUMMARY:  The  Department  gives  notice 
that  on  April  30,  2002,  an  arbitration 
•panel  rendered  a  decision  in  the  matter 
of  Thomas  T.  Massa  v.  New  York  State 
Commission  for  the  Blind  and  Visually 
Handicapped  (Docket  No.  R-S/00-6). 
This  panel  was  convened  by  the  U.S. 
Department  of  Education,  under  20 
U.S.C.  107d-l(a),  after  the  Department 
received  a  complaint  filed  by  the 
petitioner,  Thomas  T.  Massa. 

SUPPLEMENTARY  INFORMATION:  Under 
section  6(c)  of  the  Randolph-Sheppard 
Act  (the  Act),  20  U.S.C.  107d-2(c),  the 
Secretary  publishes  in  the  Federal 
Register  a  synopsis  of  each  arbitration 
panel  decision  affecting  the 
administration  of  vending  facilities  on 
Federal  and  other  property. 

Background 

This  dispute  concerns  the  alleged 
improper  removal  of  complainant,  Mr. 
Thomas  T.  Massa,  from  the  Randolph- 
Sheppard  vending  facility  program  by 
the  New  York  State  Commission  for  the 
Blind  and  Visually  Handicapped,  the 
State  licensing  agency  (SLA),  in 
violation  of  the  Act  (20  U.S.C.  107  et 
seq.)  and  the  implementing  regulations 
in  34  CFR  part  395. 


A  summary  of  the  facts  is  as  follows: 
Complainant  was  licensed  by  the  SLA 
on  July  28,  1995.  In  1996,  he  was 
assigned  to  operate  and  manage  a 
vending  facility  at  the  U.S.  Customs 
House,  6  World  Trade  Center  in  New 
York  City,  New  York. 

On  August  3,  1998,  complainant 
alleged  that  he  informed  the  SLA  that  he 
was  experiencing  a  severe  financial 
crisis  resulting  from  theft  of  lottery 
tickets  and  from  difficulties  with  the 
SLA's  accounting  and  recordkeeping 
procedures.  On  August  28,  1998,  a  State 
lottery  official  notified  complainant  that 
he  had  an  outstanding  balance  of 
$7,558.34  and  would  be  responsible  for 
making  weekly  payments  over  a  period 
of  24  months  to  pay  off  the  balance. 

After  receiving  complainant's 
notification  of  his  financial  status,  the 
SLA  conducted  a  facility  review.  The 
SLA  determined  that  there  were  record 
keeping  lapses  but  nothing  to  explain 
the  severity  of  complainant's  financial 
situation.  Subsequently,  on  September 
3,  1998,  the  SLA  informed  complainant 
that  effective  September  18,  1998,  he 
was  being  removed  as  the  manager  of 
the  U.S.  Customs  House  vending  facility 
and  that  his  vending  operator's  license 
was  being  revoked  effective  October  9. 
1998. 

Complainant  requested  and  received  a 
full  evidentiary  hearing,  which  was  held 
on  December  4,  1998,  March  3,  1999, 
and  September  13,  1999.  On  May  30, 
2000,  an  Administrative  Law  Judge 
(ALJ)  rendered  a  decision  affirming  the 
SLA's  termination  of  complainant's 
vending  operator's  license  and  removal 
from  his  vending  facility.  The  SLA 
adopted  the  ALJ's  decision  as  final 
agency  action. 

Later,  complainant  filed  for  a  Federal 
arbitration  hearing  alleging  that  the  SLA 
failed  to  provide  due  process  to  him 
regarding  his  removal  from  the  U.S. 
Customs  House  vending  facility  and  the 
revocation  of  his  vending  operator's 
license  as  provided  by  the  Act  and 
implementing  regulations.  A  hearing  on 
this  matter  was  held  on  July  26,  2001. 

Arbitration  Panel  Decision 

The  issue  heard  by  the  panel  was 
whether  the  actions  taken  by  the  New 
York  State  Commission  for  the  Blind 
and  Visually  Handicapped  to  terminate 
complainant's  vending  operator's 
license  and  his  removal  from  the  U.S. 
Customs  House  vending  facility  were  in 
accordance  with  the  Act,  implementing 
regulations,  and  State  rules  and 
regulations. 

After  reviewing  the  record,  the 
arbitration  panel  concluded  that  the 
SLA  had  made  the  decision  to  remove 
complainant  at  the  initial  steps  of  the 


State  fair  hearing  process.  As  a  result, 
the  SLA's  decision  to  revoke 
complainant's  vending  operator's 
license  occiured  prior  to  the  State  fair 
hearing.  In  addition,  the  panel 
determined  that  complainant  had 
successfuUy  completed  vending  facility 
management  training  2  years  prior  to  the 
first  signs  of  problems  at  his  vending 
facility.  Also,  the  panel  found  that 
neither  the  complainant  nor  the  SLA 
were  able  to  explain  the  cause,  source, 
or  reason  for  the  alleged  violations  in 
complainant's  recordkeeping. 

Based  upon  the  foregoing,  the  panel 
ordered  the  SLA,  within  3  months  of  the 
panel's  decision,  to  reinstate  Mr.  Massa 
to  a  vending  facility  or  to  another  job 
available  through  the  SLA  and 
previously  determined  to  be  suitable  by 
the  complainant. 

Concerning  over  $7,500  allegedly 
owed  to  the  SLA  by  Mr.  Massa  from  the 
sale  of  lottery  tickets,  the  panel  ruled 
that  had  complainant  continued  as  a 
vending  facility  manager  prior  to  the 
State  fair  hearing,  he  might  have  been 
able  to  make  weekly  installment 
payments  to  the  SLA.  Therefore,  the 
panel  ruled  that  complainant  should 
pay  the  SLA  $4,500,  less  payments 
already  made  by  him,  when  and  if  he  is 
reinstated  to  gainful  employment. 

Finally,  the  panel  ruled  that  if  Mr. 
Massa  elects  not  to  follow  the  remedy  in 
the  panel's  decision  or  chooses  to  refuse 
an  opportunity  of  employment  offered 
to  him  by  the  SLA,  then  his  complaint 
should  be  dismissed.  However,  in  that 
event,  his  obligation  to  reimburse  the 
SLA  still  remains. 

One  panel  member  dissented. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  and  opinions  of  the  U.S. 
Department  of  Education. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  obtain  a  copy  of  the  full  text  of  the 
arbitration  panel  decision  from  Suzette 
E.  Haynes,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3232,  Mar>'  E.  Switzer  Building, 
Washington,  DC  20202-2738. 
Telephone:  (202)  205-8536.11  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  TDD  number  at 
(202)  205-8298. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 


c  w 


Document 
at  the  foil 
legislati 
To  use 
Acrobat 
at  this  site 
using  PDF 
Printing  O 
888-293-- 
DC,  area  at 


Format  (PDF)  on  the  Internet 
ing  site:  http://www.ed.gov/ 


on  'FedRegister. 
P  DF  you  must  have  Adobe 
Rqader,  which  is  available  free 
If  you  have  questions  about 
call  the  U.S.  Government 
fice  (GPO),  toll  free,  at  1- 
4t98;  or  in  the  Washington, 
(202)512-1530. 


Note:  The 

is  the  docu 
Register 

edition  of  t 
of  Federal 
Access  at: 
index. html. 


me 
Fne 
h3 
R.| 
htp 


Dated:  lurfe  17,  2003. 

Robert  H.  P<  stemack, 

Assistant  Se  retary-  for  Special  Education  and 
Rehabilitatix  e  Services. 

(FR  Dot.  0,-?-  15616  Filed  6-19-03:  8:45  am] 

BILLING  CODE  1000-01 -P 


DEPARTMI  -NT  OF  ENERGY 

Environme  ital  Management  Site- 
Specific  A(  visory  Board,  Roclcy  Flats 

AGENCY:  De  jartment  of  Energy. 
ACTION:  Notce  of  open  meeting. 
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'isory  Committee  Act  (Pub. 
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in  the  Federal  Register. 

Thursday,  July  10,  2003—6  p.m. 


Jefferson  County  Airport, 
ilding.  Mount  Evans  Room, 
Way.  Broomfield,  CO. 

INFORMATION  CONTACT:  Ken 

Boa^d/Staff  Coordinator,  Rocky 
s  Advisory  Board,  9035 
Wad^vvorth  Parkway,  Suite  2250, 
CO,  80021;  telephone 
7fi55;  fax  (303)  420-7579. 
ARY  INFORMATION: 
[the  Board:  The  purpose  of 
to  make  recommendations 
its  regulators  in  the  areas  of 
restoration,  waste 
and  related  activities. 
Agenda: 
ion  and  discussion  of  final 
to  the  Rocky  Flats  Cleanup 


iscus^on  of  draft 

dptions  and  comments  related 
ng  771/774  demolition 
revisions  to  the 
Decommiss^ning  Operations  Plan. 


3.  Presentation  and  discussion  of 
remediation  alternatives  for  the  Original 
and  Present  Landfills. 

4.  Other  Board  business  may  be 
conducted  as  necessary. 

Public  Participation:  The  meeting  is 
open  to-the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Korkia  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Public  Reading  Room 
located  at  the  Office  of  the  Rocky  Flats 
Citizens  Advisory  Board,  9035  North 
Wadsworth  Parkway,  Suite  2250, 
Westminister,  CO  80021;  telephone 
(303)  420-7855.  Hours  of  operations  for 
the  Public  Reading  Room  are  8:30  a.m. 
to  4:30  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
made  available  by  writing  or  calling 
Deborah  French  at  the  address  or 
telephone  number  listed  above.  Board 
meeting  minutes  are  posted  on  RFCAB's 
Web  site  within  one  month  following 
each  meeting  at:  http://www.rfcab.org/ 
Minute&.HTML. 

Issued  at  Washington.  DC.  on  June  17,  2003 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  03-15625  Filed  6-19-03;  8:45  am) 

BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Nortliern  New 
Mexico 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Envirormiental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Northern  New 
Mexico.  The  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770)  requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 


DATES:  Wednesday,  July  30,  2003—1 
p.m.-8:30  p.m. 

ADDRESSES:  Cities  of  Gold  Hotel. 
Pojoaque,  NM.  "^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Menice  Manzanares,  Northern  New 
Mexico  Citizens'  Advisory  Board,  1660 
Old  Pecos  Trail,  Suite  B,  Santa  Fe,  NM 
87505.  Phone  (505)  995-0393;  fax  (505) 
989-1752  or  e-mail: 
rnmanzanares@doeal.gov. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1  p.m.— Call  to  Order  by  Ted  Taylor, 
Deputy  Designated  Federal  Officer 
(DDFO);  Welcome  and 
Introductions  by  Jim  Braimon, 
Board  Chair;  A<.pproval  of  Agenda; 
Approval  of  May  28  Meeting 
Minutes 

1:15  p.m. — Public  Comment 

1:30  p.m. — Board  Business 

•  Recruitment  Update 

•  Report  from  Chairman  Brannon 

•  Report  from  DOE,  Ted  Taylor, 
DDFO 

•  Report  from  Executive  Director, 
Menice  S.  Manzanares 

•  New  Business 
2:30  p.m.— Break 

2:45  p.m. — Reports  from  Committees 
Community  Outreach  Committee, 

Abad  Sandoval 
Monitoring  and  Surveillance  • 

Committee,  Wayne  Wentworth 
Environmental  Restoration 

Committee,  Dr.  Fran  Berting 
Waste  Management  Committee,  Don 

Jordan 
Budget  Committee,  Don  Jordan 
3:45  p.m. — Risk  Communication 

Principles,  Ted  Taylor 
4:45  p.m. — Dinner  Break 
6  p.m. 
Recommendation  2003-X, 

Community  Outreach  Committee 
Public  Comment 
Recommendation  2003-X, 

Environmental  Restoration 
Committee  Public  Comment 
Recommendation  2003-X,  Monitoring 
and  Surveillance  Committee  Public 
Comment 
6:30  p.m. — Los  Alamos  National 

Laboratory's  Public  Involvement 
Plan,  Dr.  Paul  Schumann,  RRES 
8:15  p.m. — Board  Comment  and  Rec^ 

of  Meeting 
8:30  p.m. — Adjourn 

This  agenda  is  subject  to  change  at 
least  one  day  in  advance  of  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
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may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Menice  Manzanares  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the 
beginning  of  the  meeting. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Public  Reading  Room 
located  at  the  Board's  office  at  1660  Old 
Pecos  Trail,  Suite  B,  Santa  Fe,  NM. 
Hours  of  operation  for  the  Public 
Reading  Room  are  9  a.m.— 4  p.m.  on 
Monday  through  Friday.  Minutes  will 


also  be  made  available  by  writing  or 
calling  Menice  Manzeinares  at  the 
Board's  office  address  or  telephone 
number  listed  above.  Minutes  and  other 
Board  documents  are  on  the  Internet  at: 
http://www.nnmcab.org. 

Issued  at  Washington.  DC  on  June  17,  2003. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  03-15626  Filed  6-19-03;  8:45  am] 

BILLING  CODE  6405-01-P 

DEPARTMENT  OF  ENERGY 

[FE  Docket  No.  03-19-NG;  03-20-NG;  96- 
59-NG;  03-21-NG;  03-23-NG;  03-22-NG; 
and  03-24-NG] 

Office  of  Fossil  Energy;  Cinergy 
Marketing  &  Trading,  L.P.,  Cascade 
Natural  Gas  Corporation,  Chevron 
U.S.A.  Inc.,  Dynegy  Power  Marketing, 
Inc.,  Pan-Allserta  Gas  (U.S.)  Inc.,  Sithe/ 
Independence  Power  Partners,  LP., 
Constellation  Power  Source,  Inc.; 
Orders  Granting  and  Vacating 
Authority  To  Import  and  Export  Natural 
Gas 

AGENCY:  Office  of  Fossil  Energy,  DOE. 


ACTION:  Notice  of  Orders. 


SUMMARY:  The  Office  of  Fossil  Energ>' 
(FE)  of  the  Department  of  Energy  gives 
notice  that  during  May  2003,  it  issued 
Orders  granting  and  vacating  authority 
to  import  and  export  natural  gas.  These 
Orders  are  summarized  in  the  attached 
appendix  and  may  be  found  on  the  FE 
Web  site  at  http://wwwJe.doe.gov  (select 
gas  regulation),  or  on  the  electronic 
bulletin  board  at  (202)  586-7853.  They 
are  also  available  for  inspection  and 
copying  in  the  Office  of  Natural  Gas  & 
Petroleum  Import  &  Export  Activities, 
Docket  Room  3E-033,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585,  (202)  586- 
94?8.  The  Docket  Room  is  open  between 
the  hours  of  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC.  on  June  10. 
2003. 
Clifford  P.  Tomaszewski, 

Manager,  Natural  Gas  Regulation.  Office  of 
Natural  Gas  &■  Petroleum.  Import  &■  Export 
Activities,  Office  of  Fossil  Energy. 


Appendix— Orders  Granting  and  Vacating— Import/Export  Authorizations 

[DOE/FE  Authority] 


Order  No. 

Date 
Issued 

Importer/Exporter 
FE  Docket  No. 

import 
volume 

vSe                                          Comments 

1866  

5-2-03 

5-13-03 
5-15-03 
5-16-03 

5-21-03 
5-27-03 
5-29-03 

Cinergy  Marketing  &  Trad- 
ing, LP.;  03-19-NG. 

Cascade  Natural  Gas  Cor- 
poration; 03-20-NG. 

Chevron  U.S.A.  Inc.;  96- 
59-NG. 

Dynegy  Power  Marketing, 
Inc;  ;03-21-NG. 

Pan-Alberta  Gas  (U.S.)  Inc.; 

03-23-NG 
Sithe/lndependence  Power 

Partners,  LP.;  03-22-NG. 
Constellation  Power 

Source,  Inc.;  03-24-NG. 

730  Bcf 

Import  and  export  up  to  a  combined  total  of  natural  gas 
from  and  to  Canada,  beginning  on  June  1,  2003,  and 
extending  through  May  31 ,  2005. 

Import  natural  gas  from  Canada,  beginning  on  July  1. 
2003,  and  extending  through  June  30,  2005. 

Vacate  long-term  import  authority. 

Import  up  to  a  combined  total  of  natural  gas  from  Can- 

1867   

200  Bet  .... 

1 1 94_A 

1868  



600  Bet  ....     330  Bet  .... 

730  Bcf  

60  Bef 

400  Bcf 

1869  

1870  

ada  and  Mexico,  and  to  export  up  to  a  combined  total 

of  natural  gas  to  Canada  and  Mexico,  beginning  on 

June  25,  2003,  and  extending  through  June  24.  2005. 
Import  natural  gas  from  Canada,  beginning  on  July  4, 

2003,  and  extending  through  July  3,  2005. 
Import  natural  gas  from  Canada,  beginning  on  July  1; 

2003,  and  extending  through  June  30,  2005. 
Import  and  export  up  to  a  combined  total  of  natural  gas 

from  and  to  Canada,  beginning  on  May  1 ,  2003.  and 

extending  through  April  30,  2005. 

1871  

|FR  Doc.  03-15628  Filed  6-19^3;  8:45  am] 

BILLING  CODE  64SO-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7515-9] 

Agency  Information  Collection 
Activities  0MB  Responses 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  document  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
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regulations 
and  48  CFR 

FOR  FURTHEi  I 

Susan  Aub> 
auby. 
the 
Collection 


are  listed  in  40  CFR  part  9 
chapter  15. 

INFORMATION  CONTACT: 

(202)  566-1672,  or  email  at 
susanpepa.gov  and  please  refer  to 
e  EPA  Information 
Request  (ICR)  Number. 

KRY  information: 


appropr  at 


SUPPLEMENT 


OMB  Respa  nses  to  Agency  Clearance 
Requests 

OMB  Appro  vals 

I  Jo. 


(6^ 


w  th  1 
rep  )rt 

ro. 


Environi  lent 


EPA  ICR 
Consolidate  1 
was  approvf  d 
51.321,51 
Number 
The  approve  1 
point  source 
PM.rj  and 
Consolidate^ 
§  51.30(e) 
and  establi 
deadline.  As 
States  must 
and  NH, 
beginning 
with  the 

EPA  ICR 
Substantial 
the 

8(e);  was 
Number 

EPA  ICR 
Program 
Amendment 
05/2003;  in 
subparts  C-C ', 
Number 

EPA  ICR  A 
Performance 
Emission 
Medical/Infejct 
(HMIWI): 
40  CFR  part 
Number  2 
EPA  ICR 
Innovative  P 
was  approvejl 
Number 

EPA  ICR  I 
Analytical 
approved 
2050-0002; 
EPA  ICR 
Coke  Oven 
Battery  Stacl4s 
approved 
63,  subpart 
2060-0521; 
EPA  ICR 
Printing, 
and  Other 
(Final  Rule); 
in  40  CFR 
OMB  Numbe  r 
31/2006. 


322 
2060-0088; 


IS  les 


em  ssions 


Ul 
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0916.20;  Final 
Emissions  Reporting  Rule; 
05/23/2003;  in  40  CFR 
and  51.323;  OMB 

;  expires  05/31/2006. 
of  this  ICR  activates  the 
reporting  requirements  for 
"(  found  in  the 
Emissions  Reporting  Rule 
FR  39602,  June  10,  2002) 
the  applicable  reporting 
a  result  of  this  action, 
i  ;ommence  reporting  PM2  5 
from  point  sources 
the  2002  inventory  year 
due  on  June  1,  2004. 
0794.10;  Notification  of 
isk  of  Injury  to  Health  and 
under  TSCA  Section 
06/04/2003;  OMB 
;  expires  06/30/2006. 
J  653. 2 3;  Acid  Rain 
Title  IV  of  the  CAA 
i  of  1990;  was  approved  06/ 
CFR  parts  72,  73, 
and  parts  74-78;  OMB 

1;  expires  06/30/2006. 
o.  1899. 02:  New  Source 
Standards  (NSPS). 

for  Hospital/ 
ions  Waste  Incinerators 
approved  05/30/2003,  in 
)0,  subpart  Ce;  OMB 

22;  expires  05/31/2006. 
1993.01;  Evaluations  of 
lot  Project  Innovations; 
05/30/2003;  OMB 

;  expires  05/31/2006. 
2  n  0.0  J, Laboratory 
ility  and  Capacity;  was 
OMB  Number 
^pires  11/30/2003. 

7995.02;  NESHAP  for 
I  ushing.  Quenching,  and 
(Final  Rule);  was 
5/2003;  in  40  CFR  part 
dCCCC;  OMB  Number 
e|xpires  05/31/2006. 

2071.02;  NESHAP  for 
;,  and  Dyeing  of  Fabrics 
Source  Category 
was  approved  05/15/2003; 
63,  subpart  (OOOO); 
2060-0522;  expires  05/ 


ap|iroved  1 
207  )-0046; 

ro. 

unc  er 


'  01 


206i)-0258; 


Gu  defines 


was 


061  M)42 
ho 


201(1-0036; 
So 

C;  ipabi 
05,23/2003; 


Ao 


•No 


Coa  ting, 
Te  xtiles  i 


pa1 


EPA  ICR  No.  2022.02;  NESHAP  for 
Brick  and  Structural  Clay 
Manufacturing;  was  approved  05/15/ 
2003;  in  40  CFR  part  63,  subpart  JJJJJ; 
OMB  Number  2060-0508;  expires  05/ 
31/2006. 

EPA  ICR  No.  2029.02;  NESHAP  for 
Asphalt  Processing  and  Asphalt  Roofing 
Manufacturing  (Final  Rule);  was 
approved  05/15/2003;  in  40  CFR  part 
63.  subpart  LLLLL;  OMB  Number  2060- 
0520;  expires  05/31/2006. 

EPA  ICR  No.  1952.02;  NESHAP  for 
Metal  Furniture  Surface  Coating  (Final 
Rule);  was  approved  05/15/2003;  in  40 
CFR  part  63;  subpart  RRRR;  OMB 
Number  2060-0518;  expires  05/31/2006. 

EPA  ICR  No.  2027.02;  NESHAP  for 
Flexible  Polyujethane  Foam  Fabrication 
(Final  Rule);  was  approved  05/15/2003; 
in  40  CFR  part  63,  subpart  MMMMM;  ■ 
OMB  Number  2060-0516;  expires  05/ 
31/2006. 

EPA  ICR  No.  2040.02;  NESHAP  for 
Refractory  Products  Manufacturing 
(Final  Rule);  was  approved  05/09/2003; 
in  40  CFR  part  63,  subpart  SSSSS;  OMB 
Number  2060-0515;  expires  05/31/2006. 

EPA  ICR  No.  1951.02;  NESHAP  for 
Paper  and  Other  Web  Coating  (Final 
Rule);  was  approved  05/09/2003;  in  40 
CFR  part  63,  subpart  JJJJ;  OMB  Number 
2060-0511;  expires  05/31/2006. 

EPA  ICR  No.  1976.02;  NESHAP  for 
reinforced  Plastic  Composites 
Production  (Final  Rule);  was  approved 
05/09/2003;  in  40  CFR  part  63,  subpart 
WWWW;  OMB  Number  2060-0509; 
expires  05/31/2006. 

EPA  ICR  No.  1 901 .02;  Emission       " 
Guidelines  Reporting  and 
Recordkeeping  Requirements  for 
Existing  Small  Municipal  Waste 
Combustion  (MWC)  Units;  was 
approved  06/04/2003;  in  40  CFR  part 
60,  subpart  BBBB;  OMB  Number  2060- 
0424;  expires  06/30/2006. 

EPA  ICR  No.  2073.01;  Reporting 
Requirements  for  a  Small  Refiner 
Applying  for  a  Revised  Sulfur  Cap 
Standard;  was  approved  06/04/2003;  in 
40  CFR  parts  80  and  86;  OMB  Number 
2060-0497;  expires  06/30/2006. 

Comment  Filed 

EPA  ICR  No.  2098.01;  NESHAP  for 
Primary  Magnesiiun  Refining  (Proposed 
Rule);  on  05/15/2003  OMB  filed  a 
comment. 

EPA  ICR  No.  1984.01;  NESHAP  for 
Plywood  and  Composite  Wood  Products 
Manufacturing  Plants  (Proposed  Rule); 
on  05/09/2003  OMB  filed  a  comment. 

EPA  ICR  No.  2028.01;  NESHAP  for 
Hazardous  Air  Pollutants  for  Industrial, 
Commercial,  and  Institutional  Boilers 
and  Process  Heaters  (Proposed  Rule);  in 
40  CFR  part  63,  subpart  DDDDD;  on  05/ 
15/2003  OMB  filed  a  comment. 


EPA  ICR  No.  2034.01;  NESHAP  for 
Surface  Coating  of  Wood  Building 
Products  (Proposed  Rule);  on  05/09/ 
2003  OMB  filed  a  comment. 

Dated:  June  12,  2003. 

Doreen  Sterling, 

Acting  Director.  Collection  Strategies 
Division. 

[FR  Doc.  03-15664  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  6560-5(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6641-2] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167.  or  http://epa.gov/ 

compliance/nepa/. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  June  9,  2003,  through  June  13. 
2003. 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  030274.  Final  EIS.  AFS,  ID, 
Gaylord  North  Timber  Sale  Project, 
harvesting  timber.  Council  Ranger 
District.  Payette  National  Forest, 
Adam  County,  ID,  v^ait  period  ends: 
July  21.  2003.  confacf;  Jeff  Canfield 
(208) 253-0100. 

EIS  No.  030275.  Draft  EIS,  FHW,  IN. 
U.S.  31  Improvement  Project  (1-45  to 
IN-38),  between  1-465  North  Leg  and 
IN-38,  NPDES  permit  and  U.S.  Army 
section  10  and  404  permits,  Hamilton 
County,  IN,  comment  period  ends: 
August  4,  2003,  contact:  Robert  Dirks 
(317)226-7492. 
This  document  is  available  on  the 

Internet  at:  http://www.us3/ 

indiana.com. 

EIS  No.  030276,  Draft  EIS,  BLM,  CO, 
Silverton  Outdoor  Learning  and 
Recreation  Center,  authorization  for 
long-term  use  of  1,300  acres  for 
backcountry-type  skiing,  summer 
recreation  and  educational  activities, 
amendment  of  the  San  Juan/San 
Miguel  Resource  Management  Plan. 
San  Juan  County,  CO,  comment 
period  ends:  September  18,  2003, 
contacf:  Richard  Speegle  (970)  375- 
3310.   ■ 
EIS  No.  030277,  Final  EIS,  AFS,  PA, 
County  Line — Fourmile  Project, 
management  direction  as  outlined  in 
the  Allegheny  National  Forest  Land 
and  Resource  Management  Plan, 
implementation,  Bradford  Ranger 
District,  Warren  and  McKean 
Counties,  PA,  wait  period  ends:  July 
21,  2003,  contact:  Jim  Apgar  (814) 
362-1613. 


EIS  No.  030278.  Final  EIS,  DOE.  WA. 
Plymouth  Generating  Facility, 
construction  and  operation  of  a  307- 
megawatt  (MW)  natural  gas-fired 
combined  cycle  power  generation 
facility  on  a  44.5  acre  site,  conditional 
use/special  use  permit  issuance. 
Benton  County.  WA,  wait  period 

.    ends:  July  21,  2003,  contact:  Dawn  R. 
Boorse  (503)  230-5678. 

EIS  No.  030279.  Final  EIS.  FHW.  CA. 
Riverside  County  Integrated  Project, 
Winchester  to  Temecula  corridor 
construction  of  a  new  multi-modal 
transportation  facility,  route  location 
and  right-of-way  preservation, 
Riverside  County,  CA.  wait  period 
ends:  July  21,  2003,  contact:  Mary 
Ann  Rondinella  (916)  498-5040. 

EIS  No.  030280.  Draft  EIS.  FHW,  PA, 
City  of  Lebanon  Bridge  Over  Norfolk 
Southern  Project,  construction, 
Norfolk  Southern  Railroad  double- 
track  main  line  between  12th  Street 
and  Lincoln  Avenue.  Lebanon 
County,  PA,  comment  period  ends: 
August  6,  2003,  contact:  James  A. 
Cheatham  (717)  221-3461.  This 
document  is  available  on  the  Internet 
at:  http://www.cityofIebanon.com. 

EIS  No.  030281,  Draft  EIS,  NPS,  NC, 

^  Proposed  Land  Exchange  Between  the 
National  Park  Service  and  the  Eastern 
Band  of  Cherokee  Indians,  exchange 
of  land  known  as  Ravensford  Site  for 
land  known  as  Waterrock  Knob  Site, 
Great  Smoky  Mountains  National 
Park,  Cherokee,  Graham,  Jackson, 
Macon,  Swain  Counties,  NC, 
comment  period  ends:  August  18, 
2003,  contact:  John  Yancy  (404)  562- 
3278. 

EIS  No.  030282,  Draft  EIS,  AFS,  MT, 
Programmatic  ElS^Winter  Motorized 
Recreation  Amendment  24,  proposal 
to  change  the  Flathead  National  Land 
and  Resource  Management  Plan, 
Flathead  National  Forest,  Flathead, 
Lake  and  Lincoln  Counties,  MT, 
comment  period  ends:  August  4, 
2003,  contact:  Kimberly  Smolt  (406) 
758-5243. 

EIS  No.  030283,  Draft  EIS.  AFS,  ID, 
North  End  Sheep  Allotment 
Management  Plan  (AMP)  Revision, 
proposal  to  authorize  continued 
liverstock  use,  Caribou-Targhee 
National  Forest,  Soda  Springs  Ranger 
District,  Caribou  and  Bonneville 
Counties,  ID,  comment  period  ends: 
August  4.  2003.  contact:  Derek 
Hinckley  (208)  547-4356. 

EIS  No.  030284,  Final  EIS.  DOE.  WA. 
Kangley  -Echo  Lake  Transmission 
Line  Project,  new  500-kilovolt  (kv) 
transmission  line  construction,  U.S. 
Army  COE  section  10  and  404  permits 
issuance.  King  County,  WA,  wait 


period  ends:  July  21.  2003,  contact: 
Gene  Lynard  (503)  230-3790. 

Amended  Notices 

EIS  No.  030259.  Draft  EIS.  FHW,  AT/, 
Peiins  Neck  Area  Project,  U.S.  1. 
section  2S  and  3J,  located  in  West 
Windsor  and  Princeton  Townships, 
Mercer  County,  and  Plainsboro 
Township,  Middlesex  Coimty,  NJ, 
comment  period  ends:  August  1, 
2003,  contact:  Young  Kim  (609)  637- 
4233. 
Revision  of  FR  notice  published  on  6/ 

13/2003:  correction  to  title. 

Dated:  June  17,  2003. 
loseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

[FR  Doc.  03-15671  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6641-3] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2){c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  the  Federal  Register  dated  April  4, 
2003  (68  FR  16511). 

Draft  EISs 

ERP  No.  D-AFS-B65010-VT  Rating 
EC2,  Greendale  Project,  Establishment 
of  the  Desired  Condition  stated  in  the 
Green  Mountain  National  Forest  Land 
and  Resource  Management  Plan, 
Manchester  Ranger  District,  Town  of 
Western,  Windor  County,  VT. 

Summary:  EPA  expressed 
environmental  concerns  with  respect  to 
riparian  zone  management,  herbicide 
use,  wetland  resource  impacts  and 
mitigation.  ERP  No.  D-AFS-J65377-CO 
Rating  EC2,  Missionary  Ridge  Burned 
Area  Timber  Salvage  Project,  Timber 
Harvesting,  San  Juan  National  Forest 
north  of  Durango.  LaPlata  County.  CO. 

Summary:  EPA  has  environmental 
concerns  about  soil  erosion, 
distiubcmce,  compaction;  runoff  and 
potential  degradation  of  water  quality 
and  habitats  in  streams  and  reservoirs; 
sedimentation  of  streams  and  water 


storage  reservoirs;  fish  and  wildlife 
impacts  to  sensitive  species;  and  the 
potential  to  establish  and  spread 
noxious  weeds.  EPA  recommended 
restricting  harvests  to  less  sensitive 
lands  with  ground-based  logging,  no 
additional  road  construction  and 
avoiding  harvests  in  the  Roadless  Area. 

ERP  No.  D-AFS-K61157-CA  Rating 
LO,  Interface  Recreation  Trails  Project, 
Recreation  Route  System  Development. 
Implementation,  Stanislaus  National 
Forest,  Calaveras  Ranger  District, 
Calaveras  County,  CA. 

Summary:  EPA  had  no  objections  to 
the  proposed  recreational  trail 
management  plan.    - 

ERP  No.  D-AFS-K65247-CA  Rating 
EC2,  Giant  Sequoia  National  Monument 
Management  Plan,  Implementation, 
Establishment  of  Management 
Directions  for  Land  and  Resources, 
Sequoia  National  Forest,  Fresno,  Kern 
and  Tulare  Counties.  CA. 

Summary:  EPA  expressed 
environmental  concerns  that  the 
preferred  alternative  replaces  specific 
land  allocations  and  standards  and 
guidelines  derived  from  the  Sierra 
Nevada  Forest  Plan  Amendment  with 
less  specific  management  guidelines, 
adversely  impacting  old  forest  habitat 
and  water  quality.  In  addition,  the 
preferred  alternative  does  not  include 
specific  road  decommissioning  targets 
and  an  implementation  plan  that 
responds  to  continuing  environmental 
impacts  identified  in  the  Roads 
Analysis. 

ERP  No.  D-FTA-J40159-CO  Rating 
LO,  West  Corridor  Project, 
Transportation  Improvements  in  the 
Cities  of  Denver,  Lakewood  and  Golden, 
Light  Rail  Transit  (LET),  Jefferson 
County,  CO. 

Summary:  EPA  has  no  significant 
environmental  objections  to  the 
proposed  project.  However,  EPA 
recommends  that  the  Final  EIS  includes 
data  on  the  safety  of  using  light  rail 
transit  and  buses  versus  automobiles  for 
transportation  as  well  as  including  the 
new  air  quality  standards  for  PM2.5  and 
ozone. 

ERP  No.  DS-BLM-K67051-NV  Rating 
EC2,  Millennium  Expansion  Project, 
New  Facilities  Construction  and 
Existing  Gold  Mining  Operations 
Expansion.  Plan-of-Operations 
Approval,  Winnemucca,  Humboldt 
County,  NV. 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
potential  ecological  risks  associated 
with  the  proposed  closure  strategies  for 
the  heap  leach  pads. 

EPA  recommended  that  the  Final 
Supplemental  EIS  provide  additional 
information  regarding  the  fate  and 
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-AFS-F65035-WI,  Cayuga 
,  Various  Resource    , 
Projects,  Implementation, 
-Nicolet  National  Forest, 
Ranger  District,  Ashland 


•  EPA  has  no  objections  to 
since  design  features  will  avoid 

aotential  impacts,  and  the 
consistent  with  the  Forest 
Plan. 
-AFS-J65373-MT,  Canyon 
"  Wyant  Lake  Dam  Project, 
Facilities  with  Prescribe 
('onditions.  Authorization, 
Irrigation  District  (CCID), 
National  Forest,  Selway 
ilderness,  Ravalli  County, 

EPA  expressed 
concerns  about  potential 
and  wetlands  impacts 
oc(:ur  during  dam  breaching 
i,  and  noted  the  need  for 
f  ermits  and  authorizations 
con;  itruction. 

{^FHW-E40787-AL, 
Atlanta  Corridor  Study, 
Line  to  1-65,  Funding 
COE  Section  404  Permit 
Cc  Ibert,  Franklin,  Lauderdale, 
L  imestone  and  Morgan 


St.  te 
Army 


pc  cts 
anl 


EPA  continues  to  have 
concerns  regarding  the 
alternative,  specially  related  to 
associated  with 
aquatic  resources,  storm 
relocations,  and  other 

impacts.  EPA 
that  commitments  for 
aquatic  resource  mitigation 
n  the  ROD  and  mitigation 
relocation  impacts  should 
further. 
-FHW-E40793-00, 
Corridor  1-66  Highway 
,  US  23/119  south  of 
eastward  to  the  King  Coal 
4theast  of  Matewan, 
U.S.  Army  COE  Section 
isuance.  Pike  County,  KY 
CJounty,  WV. 
EPA  continues  to  have 
I  al  concerns  with  the 
project.  Specifically,  EPA 
that  avoidance  and/or 
wetlands  and  stream 


impacts  should  be  monitored  and 
addressed  as  the  project  progresses. 
Furthermore,  EPA  recommends  that 
impacts  to  ecosystems  from  the 
conversion  of  woodlands  should  be 
monitored  and  addressed  as  necessary. 

ERP  No.  F-NPS-E65061-FL,  Biscayne 
National  Park  General  Management  Plan 
Amendment,  Evaluation  of  the  Effects  of 
Several  Alternatives  for  a  Long-Term 
Management  Plan,  Stillsville,  Biscayne 
National  Park,  Homestead,  Miami-Dade 
County,  FL. 

Summary:  EPA  fully  supports 
National  Park  Service's  two  leasing 
alternatives  of  the  Stillsville  structures 
with  appropriate  waste  water  and  trash 
management. 

ERP  No.  F-NPS-J61022-MT,  Glacier 
National  Park — Going-to-Sun  Road 
Rehabilitation  Plan  to  Protect  and 
Preserve  a  National  Historic  Landmark, 
Waterton-Glacier  International  Peace 
Park,  The  World's  First  International 
Peace  Park,  A  World  Heritage  Site,  MT. 

Summary:  EPA  did  not  identify  any 
potential  environmental  impacts 
requiring  substantive  changes  to  the 
proposal  and  expressed  lack  of 
objections. 

.ERP  No.  F-SFW-E91013-FL. 
Proposed  Rulemaking  for:  The 
Incidental  Take  of  Small  Numbers  of 
Florida  Manatees  (Trichechus  manatus 
latirostris)  Resulting  from  Government 
Programs  Related  to  Watercraft  Access 
and  Watercraft  Operation  in  the  State  of 
Florida,  FL. 

Summary:  EPA  supports  the  U.S.  Fish 
and  Wildlife  Service's  Preferred 
Alternative  that  proposes  legislation 
allowing  unintentional  taking  of  small 
numbers  of  Florida  manatees  in  three 
regional  populations. 

ERP  No.  FA-FHW-J40030-UT,  US- 
189,  Wildwood  to  Heber  Valley, 
between  the  junctions  with  UT-92  and 
US-40,  Funding,  Utah  and  Wasatch 
Counties,  UT. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-FHW-B50013-RI, 
Sakonnet  River  Bridge  Rehabilitation  or 
Replacement  Project,  Portsmouth  & 
Tiverton,  Newport  County,  RI. 

Summary:  EPA  has  no  significant 
objections  to  the  preferred  alternative. 

Dated:  June  17,  2003. 
Joseph  C.  Montgomery, 

Director.  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

(FR  Doc.  03-15672  Filed  6-19-03;  8:45  am] 

BiLUNG  CODE  6560-5(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-O199;  FRL-7312-4] 

Kansas  State  Plan  for  Certification  of 
Applicators  of  Restricted  Use 
Pesticides;  Notice  of  Approval 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  the  Federal  Register  of 

April  15,  2003  (68  FR  0073)  {FRL-7299- 
2),  EPA  issued  a  notice  of  intent  to 
approve  an  amended  Kansas  Plan  for 
the  certification  of  applicators  of 
restricted  use  pesticides.  In  the  notice 
EPA  solicited  comments  from  the  public 
on  the  proposed  action  to  approve  the 
amended  Kansas  Plan.  The  amended 
Certification  Plan  Kansas  submitted  to 
EPA  contained  programmatic  changes  to 
its  current  Certification  Plan.  The 
proposed  amendments  establish  new 
requirements  for  the  recertification  of 
pesticide  applicators.  No  comments 
were  received  and  EPA  hereby  approves 
the  amended  Kansas  Plan. 
ADDRESSES:  The  amended  Kansas 
Certification  Plan  can  be  reviewed  at  the 
locations  listed  under  Unit  I.B.  of  the 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Tice,  Water,  Wetlands,  and  Pesticides 
Division,  WWPD/PEST,  100  Centennial 
Mall  N.,  Room  289,  Lincoln,  NE  68508; 
telephone  number:  (402)  437-5080;  e- 
mail  address:  Tice.john@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  involved  in 
agriculture  and  anyone  involved  with 
the  distribution  and  application  of 
pesticides  for  agricultural  purposes. 
Others  involved  with  pesticides  in  a 
non-agricultural  setting  may  also  be 
affected.  In  addition,  it  may  be  of 
interest  to  others,  such  as,  those  persons 
who  are  or  may  be  required  to  conduct 
testing  of  chemical  substances  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  or  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
officii  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0199  which  references  the 
original  documents  in  docket 
identification  (ID)  number  OPP-2003- 
0078.  The  officied  public  docket  consists 
of  the  dociunents  specifically  referenced 
in  this  action,  any  public  comments 
received,  and  other  information  related 
to  this  action.  Although  a  part  of  the 
official  docket,  the  public  docket  does 
not  include  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
The  official  public  docket  is  the 
collection  of  materials  that  is  available 
for  public  viewing  at  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  This  docket  facility  is 
open  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703) 305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  fritemet 
under  the  "Federal  Register"  listings  at 
h  ttp  ://w\vw.  epa  .gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ED  number. 

In  addition  to  the  sources  listed  in  * 
this  unit,  you  may  obtain  copies  of  the 
amended  Kansas  Certification  Plan, 
other  related  documents,  or  additional 
information  by  contacting: 

1 .  John  Tice  at  the  address  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

2.  Jeanne  Fox,  Kansas  Department  of 
Agriculture,  109  SW  9th  St..  Third 
Floor,  Topeka,  KS  66612;  telephone 
number:  (785)  296-2265;  e-mail  address: 
jfox@kda. state. ks.  us. 

3.  ]eanne  Heying,  Field  and  External 
Affairs  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 


Ave.,  NW.,  Washington.  DC  20460- 
0001;  telephone  number:  (703)  308- 
3240;  e-mail  address: 
heying.jeanne@epa.gov. 

n.  What  Action  is  the  Agency  Taking? 

EPA  is  approving  the  amended 
Kansas  Certification  Plan.  This  approved 
is  based  upon  the  EPA  review  of  the 
Kansas  Plan  and  finding  it  in 
compliance  with  FIFRA  and  40  CFR 
part  171.  Further,  there  were  no  public 
comments  submitted  to  the  earlier 
Federal  Register  notice  soliciting 
comments.  The  amended  Kansas 
Certification  Plan  is  therefore  approved. 

List  of  Subjects 

Environmental  protection.  Education. 
Pests  and  pesticides. 

Dated:  June  11,2003. 
James  B.  Gulliford, 
Regional  Administrator,  Region  Vll. 
[FR  Doc.  03-15670  Filed  6-19-03;  8:45  am] 
NLUNG  CODE  6S60-S0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7515-«] 

Air  Quality  Criteria  for  Particulate 
Matter  (Fourth  External  Review  Draft) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  a  draft  for  public 
review  and  comment. 

SUMMARY:  On  or  about  June  30.  2003,  the 
National  Center  for  Environmental 
Assessment  (NCEA),  within  EPA's 
Office  of  Research  and  Development, 
will  make  available  for  public  review 
and  comment  a  fourth  external  review 
draft  of  a  revised  EPA  document.  Air 
Quality  Criteria  for  Particulate  Matter. 
Under  sections  108  and  109  of  the  Clean 
Air  Act,  the  purpose  of  the  revised 
document  is  to  provide  an  assessment  of 
the  latest  scientific  information  on  the 
effects  of  airborne  particulate  matter 
(PM)  on  the  public  health  and  welfare, 
for  use  in  EPA's  current  review  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  PM. 
DATES:  Comments  on  the  draft 
document  must  be  submitted  in  writing 
no  later  than  August  31,  2003.  Send  the 
written  comments  to  the  Project 
Manager  for  Particulate  Matter,  National 
Center  for  Environmental  Assessment- 
RTP  (B243-01).  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  NC  27711. 
ADDRESSES:  A  copy  of  the  EPA 
document.  Air  Quality  Criteria  for 
Particulate  Matter  (Fourth  External 


Review  Draft),  consisting  of  two 
volumes,  will  be  available  on  CD  ROM 
from  NCEA-RTP.  Contact  Ms.  Diane 
Ray  by  phone  (919-541-3637),  fax  (919- 
541-1818),  or  email  [ray.diane@epa.gov) 
to  request  the  document.  Please  provide 
the  document's  title.  Air  Quality  Criteria 
for  Particulate  Matter  (Fourth  External 
Review  Draft),  and  the  EPA  numbers  for 
each  of  the  two  volumes  (EPA/600/P- 
99/002aD  and  EPA/600/P-99/002bD),  as 
well  as  your  name  and  address,  to 
facilitate  processing  of  your  request. 
Internet  users  will  be  able  to  download 
a  copy  from  the  NCEA  Web  site  at 
http://www.epa.gov/ncea.  Hard  copies 
of  the  draft  document  can  also  be  made 
available  upon  request  to  Ms.  Ray. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  Elias,  National  Center  for 
Environmental  Assessment-RTP  (B243- 
01),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711;  telephone:  919-541-4167;  fax: 
919-541-1818;  e-mail: 
elias.robert@epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  is  in 
the  process  of  updating,  and  revising 
where  appropriate,  the  document  Air 
Quality  Criteria  for  Particulate  Matter  as 
issued'in  1996.  Sections  108  and  109  of 
the  Clean  Air  Act  require  that  EPA  carry 
out  a  periodic  review  and  revision, 
where  appropriate,  of  the  air  quality 
criteria  and  the  NAAQS  for  "criteria" 
air  pollutants  such  as  PM.  Details  of 
EPA's  plans  for  the  review  of  the 
NAAQS  for  PM  were  initially 
announced  in  a  previous  Federal 
Register  notice  (62  FR  55201,  October 
23,  1997). 

EPA  made  a  First  External  Review 
Draft  of  the  updated  Air  Quality  Criteria 
for  Particulate  Matter  Available  in  1999 
for  review  by  members  of  the  public  £uid 
the  Clean  Air  Scientific  Advisor}' 
Committee  (CASAC)  (64  FR  57884,      - 
October  27,  1999).  Following  that  public 
review  and  a  meeting  of  the  CASAC  in 
December  1999  (64  FR  61875,  November 
15,  1999),  EPA  revised  the  document  in 
response  to  CASAC  and  public 
comments,  as  well  as  to  reflect . 
additional  new  studies  on  PM  effects 
that  wore  not  available  in  time  for  the 
First  External  Review  Draft. 

In  April  2001,  EPA  made  a  Second 
External  Review  Draft  of  Air  Quality 
Criteria  for  Particulate  Matter  available 
for  public  and  CASAC  review  (66  FR 
18929,  April  12,  2001).  Following  that 
public  review  and  a  second  CASAC 
meeting  in  July  2001  (66  FR  34924,  July 
2,  2001),  EPA  again  revised  the 
document  in  response  to  CASAC  and 
public  comments  and  to  reflect  more 
new  PM  studies  that  had  become 
available. 
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EPA  ther  made  a  Third  External 
Review  Dra  i  of  Air  Quality  Criteria  for 
Particulate  Motter  available  for  public 
and  CASAC  review  in  May  20Q2  (67  FR 
31303,  May  9,  2002).  Following  that 
public  revi(  w  and  a  third  CASAC 
meeting  in  ulv  2002  (67  FR  41723.  June 
19,  2002).  E  ;'A  has  again  revised  the 
document  i  i  response  to  CASAC  and 
public  comi  nents  and  to  take  into 
account  pec  r-reviewed  analyses  of  a 
number  of  e  pidemiological  studies 
conducted  I  :>  address  statistical 
modeling  is  sues  that  were  identified 
after  release  of  the  Third  External 
Review  Dra  t. 

EPA  is  no  IV  making  the  Fourth 
External  Re'  'iew  Draft  available  for 
public  comi  lent  and  CASAC  review. 
The  public  (  omment  period  (60  days) 
will  close  a  ew  days  after  a  CASAC 
public  revie  «v  meeting  scheduled  for 
August  25-;  6.  2003  (location  to  be 
announced  n  future  Federal  Register 
notice).  Menbers  of  the  public  will  be 
able  to  mak(  brief  oral  statements 
during  time  set  aside  at  that  meeting  for 
public  comr  lents.  After  the  CASAC 
meeting  anc  the  close  of  the  public 
comment  pe  riod,  EPA  intends  to  make 
final  revisio  is  to  complete  the 
document  ir  December,  2003. 

On  June  1  5.  2001,  EPAs  Office  of  Air 
Quality  Plan  ning  and  Standards 
(OAQPS)  m<  de  available  (66  FR  32621, 
June  15.  2001)  for  public  review  and 
comment  a  [  reliminary  draft  Staff  Paper 
(SP)  that  drew  on  information  in  the 
earlier  draft  ^ir  Quality  Criteria 
document.  1  he  preliminary  draft  SP  was 
also  submitt  >d  to  CASAC  for  discussion 
with  the  Coi  imittee  at  its  July  2001 
meeting.  In  |inuar\'  2002  (67  FR  3897, 
Januar>'  28,  :  002),  OAQPS  also  made 
available  for  CASAC  and  public  review 
and  commer  t  a  draft  document. 
Proposed  M(  thodology  for  Particulate 
Matter  Risk  .  Vnalysesfor  Selected  Urban 
Areas,  whicl  was  reviewed  by  CASAC 
at  a  public  te  leconference  on  February 
27,  2002. 

OAQPS  is  now  preparing  a  draft 
health  risk  ai  sessment  document  based 
on  the  propc  sed  methodology  and  is 
revising  the  ( Iraft  SP  to  address  CASAC 
and  public  ci  )mments  and  to  incorporate 
updated  info  rmation  from  the  current 
draft  Air  Qu;  lity  Criteria  document.  As 
in  other  NA/  ,QS  reviews,  the  SP  will 
evaluate  poll  cy  implications  of  key 
studies  and  t  ther  scientific  information 
in  the  criteri;  i  document,  identify 
critical  elemi  ints  that  EPA  staff  believes 
should  be  co  isidered,  and  present  staff 
conclusions  ind  recommendations  for 
the  Adminisi  rator's  consideration. 

Dates  and  i  letails  of  availabilitv  of  the 
updated  draf  SP  and  of  the  draft  health 
risk  assessm<  nt  document  and  plans  for 


Ul 


future  public  CASAC  review  meetings 
on  the  SP  and  the  draft  health  risk 
assessment  document  will  be  published 
in  future  Federal  Register  notices. 

Dated:  June  13.  2003. 
Peter  W.  Preuss, 

Director.  National  Center  for  Environmental 

Assessment. 

[FR  Doc.  03-l.=i6fi,T  Filed  6-19-03;  8:45  am| 

BILLING  CODE  6560-Sa-P 


ENVIRONMENTAL  PROTECTION 
AGENCY  . 

[FRL-751S-7] 

EPA  Handbook  for  Use  of  Data  From 
the  National  Health  and  Nutrition 
Examination  Surveys  (NHANES):  A 
Goldmine  of  Data  for  Environmental 
Health  Analyses 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 


SUMMARY:  This  notice  announces  the 
availability  of  a  final  report  titled,  EPA 
Handbook  for  Use  of  Data  from  the 
National  Health  and  Nutrition 
Examination  Surveys  (NHANES):  A 
Goldmine  of  Data  for  Environmental 
Health  Analyses  (EPA/600/R-02/044), 
which  was  prepared  by  the  U.S. 
Environmental  Protection  Agency's 
National  Center  for  Environmental 
Assessment  (NCEA)  of  the  Office  of 
Research  and  Development  (ORD).  This 
Handbook  was  developed  to  provide 
descriptive  background  information  and 
general  guidance  on  how  to  access  and 
use  data  from  the  National  Health  and 
Nutrition  Examination  Surveys 
(NHANES).  Since  1971  the  National 
Center  for  Health  Statistics  (NCHS), 
which  is  part  of  the  Centers  for  Disease 
Control  and  Prevention,  has  been 
sponsoring  the  NHANES  in  order  to 
collect  data  on  the  health  and  nutrition 
status  of  the  U.S.  population.  EPA  has 
been  one  of  many  collaborating  federal 
agencies  that  help  plan  the  content  of 
and  support  funding  for  this  survey.  The 
enormous  NHANES  human  database 
can  be  used  to  develop  information 
suitable  for  use  in  risk  assessments,  and 
to  support  regulatory  and  policy  needs 
of  EPA.  From  this  Handbook,  the  reader 
should  gain  a  basic  understanding  of 
what  data  are  available  through 
NHANES,  how  to  obtain  the  data,  if  the 
data  are  potentially  suitable  for 
supporting  the  needs  of  his/her  office, 
key  limitations  of  the  data,  and  what 
types  of  analyses  are  possible. 
ADDRESSES:  The  document  is  available 
electronically  through  the  NCEA  Web 
site  (MTViv.epa.gov/ncea).  A  limited 


number  of  paper  copies  are  available 
from  the  EPA's  National  Service  Center 
for  Environmental  Publications 
(NSCEP),  P.O.  Box  42419,  Cincinnati, 
OH  45242;  telephone:  1-800-490-9198 
or  513-489-8190;  facsimile:  513-489- 
8695.  Please  provide  your  name  and 
mailing  address  and  the  title  and  EPA 
number  of  the  requested  publication. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Technical  Information  Staff,  National 
Center  for  Environmental  Assessment/ 
Washington  Office  (8623D),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  Telephone: 
202-564-3261;  fax:  202-565-0050;  e- 
mail:  nceadc.comment@epa.gov. 

Dated:  June  12.  2003. 

Peter  W.  Preuss, 

Director.  National  Center  for  Environmental 
Assessment. 

[FR  Doc.  03-15662  Filed  6-19-03;  8:45  am] 

BILLING  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7516-2] 

Proposed  CERCLA  Administrative 
Settlement — Second  Group  De  Minimis 
Settlement— Rocky  Flats  Industrial 
Park  Site,  Jefferson  County,  CO 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  and  request  for  public 
comment. 

SUMMARY:  In  accordance  with  the 
requirements  of  section  122(i)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  as  amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
under  section  122(g)of  CERCLA,  42 
U.S.C.  9622(g),  concerning  the  Rocky 
Flats  Industrial  Park  site  located  in  the 
17tt)00  block  of  Colorado  Highway  72, 
approximately  two  miles  east  of  the 
intersection  of  Colorado  Highways  93 
and  72,  in  section  23,  T2N,  in  Jefferson 
County,  Colorado.  This  settlement, 
embodied  in  a  CERCLA  section  122(g) 
Administrative  Order  on  Consent — 
Second  Group  De  Minimis  Settlement 
("AOC"),  is  designed  to  resolve  each 
settling  parties'  liability  at  the  Site  for 
past  work,  past  response  costs  and 
specified  future  work  and  response 
costs  through  covenants  under  sections 
106  and  107  of  CERCLA,  42  U.S.C.  9606 
and  9607.  The  proposed  AOC  requires 
the  settling  parties  listed  in  the 
Supplementary  Information  section 


below  to  pay  an  aggregate  total  of 
$117,282.54. 

Opportunity  for  Comment:  For  thirty 
(30)  days  following  the  date  of 
publication  of  this  notice,  the  Agency 
will  consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
TTie  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  EPA  Superfund  Record 
Center,  999  18th  Street,  5th  Floor,  in 
Denver,  Colorado. 

DATES:  Comments  must  be  submitted  on 
or  before  July  21,  2003. 


ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  EPA 
Superfund  Record  Center,  999  18th 
Street,  5th  Floor,  in  Denver,  Colorado. 
Comments  and  requests  for  a  copy  of  the 
proposed  settlement  should  be 
addressed  to  Carol  Pokorny  (8ENF-T), 
Technical  Enforcement  Program,  U.S. 
Environmental  Protection  Agency,  999 
18th  Street,  Suite  300,  Denver,  Colorado 
80202-2466,  and  should  reference  the 
Rocky  Flats  Industrial  Park  Site, 
Jefferson  County,  Colorado  and  the  EPA 
docket  number  CERCLA-8-2003-0006. 


FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Pokorny,  Enforcement  Specialist 
(8ENF-T),  Technical  Enforcement 
Program,  U.S.  Environmental  Protection 
Agency.  999  18th  Street.  Suite  300, 
Denver,  Colorado  80202-2466.  (303) 
312-6970. 

SUPPLEMENTARY  INFORMATION:  Proposed 
AOC  for  Second  Group  De  Minimis 
Settlement  under  section  122(g)  of 
CERCLA,  42  U.S.C.  9622(g):  In 
accordance  with  section  122(i)  of 
CERCLA.  42  U.S.C.  9622(i),  notice  is 
hereby  given  that  the  terms  of  the  AOC 
have  been  agreed  to  by  the  following 
settling  parties,  for  the  following 
amounts: 


Rocky  Flats  IndustiIial  Park  Site,  Second  Group  De  Minimis  Settlement,  Settling  Respondents 


Name  of  settling  respondent 


1.  AMP  Head,  c/o  Head  Penn  Racquet  Sports 

2.  Arthur's  Auto  Body 

3.  Buffalo  Distributing,  Inc 

4.  Cache  Cleaners — Boulder 

5.  Camelot  Cleaners ; ; 

6.  Century  Chevrolet 

7.  Chambers  Square  Cleaners 

8.  Cherrelyn  Cleaners,  Inc.  (previous  owner) 

9.  Cherrelyn  Cleaners,  Inc.  (current  owner)  

10.  Comet  One-Hour  Cleaners 

11.  Continental  Cleaners — Highlands  Ranch 

12.  Continental  Cleaners — Westminster 

13.  Denver  Instrument  Company 

14.  Dependable  Cleaners  #23 

1 5.  Dependable  Cleaners  &  Shirt  Laundry,  Inc.  #4,  #24 

16.  Dollar  Cleaners 

17.  Dugout  Cleaners  #1  

18.  EC.  Nissan  (EC.  Datsun) .'. 

19.  Eastmoore  Quality  Autobody,  Inc 

20.  Ed  Bozarth  Chevrolet 

21.  Esquire  Valet  Cleaners 

22.  Gardner  Signs  Inc 

23.  Ghents  Motors  Co  

24.  Gigantic  Cleaners  #2 — Denver : 

25.  Gigantic  Cleaners  #7  

26.  Gung  Ho  Cleaners 

27.  Hanneck  Cleaners  (Main) 

28.  Hanneck  Cleaners  (South)  

29.  Heckendorf  Paint  

30.  Heritage  Cleaners ; 

31.  High  Country  Auto  Body 

32.  Hunter  Douglas 

33.  Import  Coachworks,  Ltd 

34.  JM  Auto  Service,  Inc  

35.  Joffer  Auto  Body  

36.  Kiper  Automotive,  Inc  

37.  Klean  Rite  Cleaners „ 

38.  Manufacturing  Unlimited,  Inc 

39.  McMahn  Cleaners  Inc 

40.  One  Hour  Cleaners 

41.  Payless  Cleaners,  Inc 

42.  Precision  Auto  Body  

43.  R.E.B.,  Inc./Bender's  Nu  Look  Cleaners  

44.  Right  Price  Cleaners 

45.  Roger  Mauro  Dodge — AutoNation,  Inc 

46.  Sargent  Industries 

47.  Spence's  Body  Tec  Corporation 

48.  Stanford  Applied  Engineering 

49.  Stevinson  Chevrolet 

50.  United  Rentals  


v. 


Settlement 
cost  share 


1 ,983.89 

64913 

2.499  19 

2.009.77 

631  28 

6,199  25 

876.00 

1,180.00 

143 

479.95 

2,490.42 

1 ,302.74 

3,472.88 

1,365.41 

561.91 

857  07 

1.858.13 

2.726.37 

1 .622  85 

2,596.54 

694  58 

5.017.82 

2,271.98 

1.395.64 

2.818.88 

1,160.64 

608.77 

592  34 

701  08 

1.246.53 

4.887.98 

77896 

5.716.00 

4,516.00 

1.687  75 

2,823.75 

665.55 

5,290  46 

1.025.64 

617.00 

841.25 

1,979.86 

623.17 

523.76 

1 ,298.28 

7.140.49 

9.477.39 

1,168.45 

11,898.67 

1,882.48 


Rocky  Fiats  Industrial  Park  Site,  Second  Group  De  Minimis  Settlement,  Settling  Respondents— Continued 


,  Sie  ra 


Dated:  Iun|!  11.  2003. 
Eddie  A. 
Acting  Assis 
Office  of  Enfircem> 
Environment  il 
[FR  Doc.  03-  I 
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36989 


Name  of  settling  respondent 


51.  Village  Qleaners,  Inc 

Total  co^ts  to  be  recovered  in  this  settlement 


Settlement 
cost  share 


567.18 


117,282.54 


7/1/  Regional  Administrator, 
ent.  Compliance  and 
Justice. 

5666  Filed  6-19-03:  8:45  am) 


560-50-P 


ENVIRONM  ENTAL  PROTECTION 
AGENCY 

[FRL-7516-31 

Proposed  C  ERCLA  Administrative 
Settlement-l-Rocky  Flats  Industrial 
Park  Site,  Jefferson  County,  CO 


(EP.g 


agency:  En 
Agency 
ACTION:  Notice 
comment. 
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received  will  be  available  for  public 
inspection  at  the  EPA  Superfund  Record 
Center,  999  18th  Street,  5th  Floor,  in 
Denver,  Colorado. 

DATES:  Comments  must  be  submitted  on 
or  before  July  21,  2003. 
ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  EPA 
Superfund  Record  Center,  999  18th 
Street,  5th  Floor,  in  Denver,  Colorado. 
Comments  and  requests  for  a  copy  of  the 
proposed  settlement  should  be 
addressed  to  Carol  Pokorny  (8ENF-T), 
Technical  Enforcement  Program,  U.S. 
Environmental  Protection  Agency,  999 
18th  Street,  Suite  300,  Denver,  Colorado 
80202-2466,  and  should  reference  the' 
Rocky  Flats  Industrial  Park  Site, 
Jefferson  County,  Colorado  and  the  EPA 
docket  number  CERCLA-8-2003-0005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Pokorny,  Enforcement  Specialist 
(8ENF-T),  Technical  Enforcement 
Program,  U.S.  Environmental  Protection 
Agency,  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202-2466,  (303) 
312-6970. 

Dated:  |une  U.  2003. 
Eddie  A.  Sierra, 

Assistant  Regional  Administrator.  Office  of 
Enforcement.  Compliance  and  Environmental 
lustice. 

IFR  Doc.  03-15667  Filed  6^19-03:  8:45  am) 

BILLING  CODE  6560-50-P 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Information  Collection 
Activities 

agency:  Equal  Employment 
Opportunity  Commission. 
ACTION:  Notice  of  Information 
Collection — no  change:  State  and  Local 
Government  Information  (EEO-4). 

SUMMARY:  In  accordance  with  section 
3506(c)(2)(a)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  announces  that  it  intends  to 
submit  to  the  Office  of  Management  and 
Budget  (0MB)  a  request  for  a  one-year 
extension  of  the  existing  collection  as 
described  below. 


DATES:  Written  comments  on  this  notice 
must  be  submitted  on  or  before  August 
19.  2003. 

ADDRESSES:  Comments  should  be  sent  to 
Frances  M.  Hart,  Executive  Officer, 
Executive  Secretariat,  Equal 
Employment  Opportunity  Commission, 
10th  Floor,  1801  L  Street,  NW.. 
Washington,  DC  20507.  As  a 
convenience  to  commentators,  the 
Executive  Secretariat  will  accept 
comments  transmitted  by  facsimile 
("FAX")  machine.  The  telephone 
number  of  the  fax  receiver  is  (202)  663- 
4114.  (This  is  not  a  toll-free  number). 
Only  comments  of  six  or  fewer  pages 
will  be  accepted  via  FAX  transmittal. 
This  limitation  is  necessary  to  assure 
access  to  the  equipment.  Receipt  of  a 
FAX  transmittal  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Executive  Secretariat  staff  at 
(202)  663-4070  (voice)  or  (202)  663- 
4074  (TDD).  (These  are  not  toll-free 
telephone  numbers.)  Copies  of 
comments  submitted  by  the  public  will 
be  available  for  review  at  the 
Commission's  library,  Room  6502,  1801 
L  Street,  NW.,  Washington,  DC  20507 
between  the  hours  of  9:30  a.m.  and  5 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joachim  Neckere,  Director,  Program 
Research  and  Surveys  Division,  1801  L 
Street.  NW.,  Room  9220,  Washington, 
DC  20507;  (202)  663^958  (voice)  or 
(202)  663-7063  (TDD). 
SUPPLEMENTARY  INFORMATION:  The 
Commission  solicits  public  comment  to 
enable  it  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
Commission's  functions,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)'Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use 


appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Overview  of  This  Information 
Collection: 

Collection  Title:  State  and  Local 
Government  Information  (EEO— 4).         • 
OMB  Number:  3046-0008. 
Frequency  of  Report:  Biennial. 
Type  of  Respondent:  State  and  local 
government  jurisdictions  with  100  or 
more  full-time  employees. 

Description  of  Affected  Public:  State 
and  local  governments  excluding 
elementary  and  secondary  public  school 
districts. 
Number  of  Responses:  10,000. 
Reporting  Hours:  40.000. 
Cost  to  Respondents:  $600,000. 
Number  of  Forms:  1. 
Federal  Cost:  $47,000  (annualized). 
Abstract:  Section  709(c)  of  Title  VII  of 
the  Civil  Rights  Act  of  1964,  as 
amended,  42  U.S.C.  2000e-8{c),  requires 
employers  to  make  and  keep  records 
relevant  to  a  determination  of  whether 
unlawful  employment  practices  have 
been  or  are  being  committed  and  to 
make  reports  therefrom  as  required  by 
the  EEOC.  Accordingly,  the  EEOC  has 
issued  regulations  which  set  forth  the 
reporting  requirements  for  various  kinds 
of  employers.  State  and  local 
governments  with  100  or  more  full-time 
employees  have  been  required  to  submit 
EEO-4  reports  since  1973  (biennially  in 
odd-numbered  years  since  1993).  The 
individual  reports  are  confidential. 

EEO-4  data  are  used  by  the  EEOC  to 
investigate  charges  of  discrimination 
against  state  and  local  governments  and 
to  provide  information  on  the 
employment  status  of  minorities  and 
women.  The  data  are  shared  with    » 
several  other  Federal  government 
agencies.  Pursuant  to  section  709(d)  of 
Title  VII  of  the  Civil  Rights  Act  of  1964, 
as  amended,  EEO— 4  data  are  also  shared 
with  eighty-six  State  and  Local  Fair 
Employment  Practices  Agencies 
(FEPAs).  Aggregated  data  are  also  used 
by  researchers  and  the  general  public. 

Burden  Statement:  The  estimated 
number  of  respondents  included  in  the 
EEC)-4  survey  is  5,000  state  and  local 
governments.  The  estimated  number  of 
responses  per  respondent  is 
approximately  two  (2)  EEO-4  reports 
and  the  reporting  burden  averages 
between  1  and  5  hours  per  response, 
including  the  time  needed  to  review 
instructions,  search  existing  data 
sources,  gather  and  maintain  the  data, 
and  complete  and  review  the  collection 
of  information.  The  total  number  of 
responses  is  thus  10,000  reports  while 
the  total  burden  is  estimated  to  be 


40,000  hours,  including  record  keeping 
burden.  In  order  to  help  reduce  burden, 
respondents  are  encouraged  to  report 
data  on  electronic  media  such  as 
diskettes. 

Dated:  June  13.  2003. 

For  the  Commission. 
Cari  M.  Dominguez, 
Chair. 
[FR  Doc.  03-15634  Filed  6-19-03:  8:45  am] 

BILUNG  CODE  6750-01 -M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC-03-52-B  (Auction  No.  52); 
DA  03-1926] 

Auction  of  Direct  Broadcast  Satellite 
Service  Licenses  (Auction  No.  52)  Is 
Postponed 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  announces  the 
postponement  of  Auction  No.  52. 

DATES:  Auction  No.  52  which  was 
scheduled  to  begin  on  August  6,  2003, 
is  postponed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Carter,  Auctions  and  Industry 
Analysis  Division,  at  (202)  418-0660,  or 
Lisa  Stover,  Auctions  Operations 
Branch, at (717)  338-2888. 

SUPPLEMENTARY  INFORMATION:  The 
auction  of  licenses  to  use  the  Direct 
Broadcast  Satellite  ("DBS")  service 
allocation  (Auction  No.  52),  previously 
scheduled  to  begin  on  August  6,  2003, 
will  be  delayed  pending  Commission 
resolution  of  certain  issues  on  which  it 
has  sought  comment.  Specifically,  on 
March  3,  2003,  the  Commission  sought 
comment  on  its  conclusion  that  the  DBS 
licenses  that  will  be  offered  in  Auction 
No.  52  are  not  subject  to  the  auction 
prohibition  of  the  ORBIT  Act  and  on 
whether  it  should  adojDt  eligibility 
restrictions  for  any  of  these  licenses. 
Following  the  Commission's  resolution 
of  these  issues,  the  Wireless 
Telecommunications  Bureau  will 
release  a  public  notice  tmnouncing  key 
dates  for  Auction  No.  52. 

Federal  Communications  Commissibn. 

Margaret  Wiener, 

Chief  Auctions  and  Industn'  Analvsis 
Division.  IVTB. 

IFR  Doc.  03-15581  Filed  6-19-03:  8:45  am) 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 

COMMISSION 

[DA  03-1942] 

Public  Safety  National  Coordination 
Committee 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  advises 
interested  persons  of  the  final  meeting 
of  the  Public  Safety  National 
Coordination  Committee  ("NCC"), 
which  will  be  held  in  Washington,  DC. 
The  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended, 
requires  public  notice  of  all  meetings  of 
the  NCC. 

DATES:  July  17,  2003,  at  9:30  a.m.-2:30 

p.m. 

ADDRESSES:  Federal  Communications 
Commission.  445  12th  Street,  SW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Designated  Federal  Officer.  Michael  J. 
Wilhelm,  (202)  418-0680,  e-mail 
mwilhelm@fcc.gov.  Press  Contact, 
Meribeth  McCarrick,  Wireless 
Telecommunications  Bureau,  202-418- 
0600,  or  e-mail  mmccarri@fcc.^ov. 
SUPPLEMENTARY  INFORMATION:  Following 
is  the  complete  text  of  the  public  notice: 
This  public  notice  advises  interested 
persons  of  the  20th  and  final  meeting  of 
the  Public  Safetv  National  Coordination 
Committee  ("NCC"),  which  will  be  held 
in  Washington,  DC.  The  Federal 
Advisor}'  Committee  Act.  Public  Law 
92-463.  as  amended,  requires  public 
notice  of  all  meetings  of  the  NCC. 

Date;  July  17.2003. 

Meeting  Time:  General  Membership 
Meeting— 9:30  a.m.-2:30  p.m. 

Address:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington.  DC  20554. 

The  NCC  Subcommittees  will  meet 
from  9  a.m.  to  5:30  p.m.  the  previous 
day.  The  NCC  General  Membership 
Meeting  will  commence  at  9:30  a.m.  and 
continue  until  2:30  p.m.  The  agenda  for 
the  NCC  membership  meeting  is  as 
follows: 

1  Introduction  and  Welcoming 
Remarks. 

2.  Administrative  Matters. 

3.  Report  from  the  Interoperability 
Subcommittee.  ^ 

4.  Report  from  the  Technology 
Subcommittee. 

5.  Report  from  the  Implementation 
Subcommittee. 

6.  Public  Discussion. 

7.  Action  on  Subcommittee 
Recommendations. 

8.  Other  Business. 


9.  Concludi  ig  Ceremony. 

The  FCC  ha  i  established  the  Public 
Safety  Nalionil  Coordination 
Committee,  pursuant  to  the  provisions 
of  the  Federal  Advisory  Committee  Act, 
to  advise  the  ( lommission  on  a  variety 
of  issues  relat:  ng  to  the  use  of  the  24 
MHz  of  spectr  am  in  the  764-776/794- 
806  MHz  freqi  lency  bands  (collectively, 
the  700  MHz  \  and)  that  has  been 
allocated  to  public  safety  services.  See 
the  Developm  !nt  of  Operational, 
Technical  and  Spectrum  Requirements 
For  Meeting  F  jderal.  State  and  Local 
Public  Safety  .  Vgency  Communications 
Requirements  Through  the  Year  2010 
and  Establishi  lent  of  Rules  and 
Requirements  For  Priority  Access 
Service,  WT  E  ocket  No.  96-86,  First 
Report  and  Oi  der  and  Third  Notice  of 
Proposed  Ruh  making.  FCC  98-191,  14 
FCC  Red  152  (1998),  63  FR  58645  (11- 
2-98). 

The  NCC  ha  s  an  open  membership. 
Previous  expr(  sssions  of  interest  in 
membership  h  ave  been  received  in 
response  to  se  /eral  public  notices 
inviting  intere  sted  persons  to  become 
members  and  o  participate  in  the  NCC's 
processes.  All  persons  who  have 
previously  ide  ntified  themselves  or 
have  been  des  gnated  as  a  representative 
of  an  organiza  ion  are  deemed  members 
and  are  invitei  1  to  attend.  All  other 
interested  par  ies  are  hereby  invited  to 
attend  and  to  )articipate  in  the  NCC 
processes  and  its  meetings  and  to 
become  memb  ers  of  the  Committee. 
This  policy  w  11  ensure  balanced 
participation.  Viembers  of  the  general 
public  may  at  end  the  meeting.  To 
attend  the  20t  i  meeting  of  the  Public 
Safety  Nation;  J  Coordination 
Committee,  plsase  RSVP  to  Joy  Alford  of 
the  Policy  anc  Rules  Branch  of  the 
Public  Safety  i  und  Private  Wireless 
Division,  Wir«  less  Telecommunications 
Bureau  of  the  ="CC  by  calling  (202)  418- 
0680.  by  faxin  i  (202)  418-2643,  or  by  E- 
mailing  at  jalf  yrd@fcc.gov.  Please 
provide  your  :  lame,  the  organization 
you  represent  youi  phone  number,  fax 
number  and  e  mail  address.  This  RSVP 
is  for  the  purp  ose  of  determining  the 
number  of  pec  pie  who  will  attend  this 
20th  meeting.  The  FCC  will  attempt  to 
accommodate  as  many  people  as 
possible.  How  ever,  admittance  will  be 
limited  to  the  seating  available.  Persons 
requesting  acdommodations  for  hearing 
disabilities  should  contact  Joy  Alford 
immediately  ^t  (202)  418-7233  (TTY). 
Persons  requesting  accommodations  for 
other  physical  disabilities  should 
contact  Joy  A  ford  immediately  at  (202) 
418-0694  or  ^  ia  e-mail  at 
jalford@fcc.gc  v.  The  public  may  submit 
written  comm  ents  to  the  NCC's 


Designated  Federal  Officer  before  the 
meeting. 

Additional  information  about  the  NCC 
and  NCC-related  matters  can  be  found 
on  the  NCC  Web  site  located  at: 
http://wireless.fcc.gov/publicsafety/ncc. 

Federal  Communications  Commission. 
Jeanne  Kowalski, 

Deputy  Division  Chief  for  Public  Safety, 
Public  Safety  and  Private  Wireless  Division. 
Wireless  Telecommunications  Bureau. 
[FR  Doc.  03-15582  Filed  6-19-03:  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Coraiments 
must  be  received  not  later  than  July  7. 
2003. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Richard  M.  Todd,  Vice 
President  and  Community  Affairs 
Officer)  90  Hennepin  Avenue, 
Minneapolis,  Minnesota  55480-0291: 

1.  Harris  Family  Trust,  Jay  S.  Harris 
and  James  K.  Harris,  both  of  Billings, 
Montana,  and  Julie  K.  Taylor,  Laurel, 
Montana;  as  trustees,  to  retain  control  of 
Yellowstone  Holding  Company, 
Columbus,  Montana,  amd  thereby 
indirectly  retain  control  of  Yellowstone 
Bank,  Laurel,  Montana. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (James  Himter,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1 .  Patricia  Jean  Verzani,  Helena, 
Montana;  to  acquire  control  of  First 
State  Bancorp,  Inc.,  Randolph, 
Nebraska,  and  thereby  indirectly  acquire 
First  State  Bank,  Randolph,  Nebraska. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  16,  2003. ,  ' 

Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  03-15589  Filed  6-19-03:  8:45  am) 

BILLING  CODE  6210-01-S 

FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  \he  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking-activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  15,  2003. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Richard  M.  Todd,  Vice 
President  and  Community  Affairs 
Officer)  90  Hennepin  Avenue. 
Miimeapolis.  Minnesota  55480-0291: 

1.  First  Advantage  Bancshares,  Coon 
Rapids.  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  First  Advantage  Bank,  Coon 
Rapids,  Minnesota,  a  de  novo  bank. 


Board  of  Governors  of  tlie  Federal  Reserve 
System,  June  16.  2003. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  03-15587  Filed  6-19-03:  8:45  an>] 
BILLING  CODE  6210-01-8 

FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  wrww.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  7,  2003. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414: 

1.  Kankakee  Bancorp,  Inc.,  Kankakee, 
Illinois;  to  engage,  through  KFS 
Insurance  Agency,  Inc.,  Kankakee, 
Illinois,  in  securities  brokerage  activities 
pursuant  to  section  225.28(b)(7)(i)  and 
to  engage  through  KFS  Service  Corp.. 
Kankakee.  Illinois,  in  real  estate 
appraisal  services  pursuant  to  section 
225.28(b)(2)(i)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  16.  2003. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.0.3-15588  Filed  6-19-03:  8:«  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

[FMR  Bulletin  2003-B3] 


Federal  Management  Regulation;  GSA 
Personal  Property  Sales  Services  and 
Rates 

agency:  Federal  Supply  Service.  GSA. 
ACTION:  Notice  of  a  bulletin. 

summary:  The  attached  bulletin 
provides  the  services  and  rates  for  the 
sale  of  surplus  and  exchange/sale 
personal  property.  The  basic  services 
that  GSA  offers  and  the  rates  for  those 
services  are  shown  in  Attachment  A  to 
the  bulletin. 

EFFECTIVE  DATE:  This  bulletin  is  effective 
Junel.  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynne  Price.  General  Services 
Administration.  Federal  Supply  Service 
(FSS).  Washington.  DC  20405;  e-mail. 
Iynne.price@gsa.gov,  telephone  (703) 
308-0643. 

Dated:  )une  16.  2003. 
Jon  A.  Jordan, 

Controller,  Federal  Supply  Serx'ice. 

GSA  Personal  Property  Sales  Services  and 
Rates 

To:  Heads  of  Federal  Agencies     *■ 
Subject:  GSA  Personal  Properly  Sales 
Services  and  Rates 

1.  Purpose.  This  bulletin  provides  the 
services  and  rates  for  the  sale  of  surplus  and 
exchange/sale  personal  property.  The  basic 
services  that  GSA  offers  and  the  rates  for 
those  services  are  shown  in  Attachment  A. 

2.  Applicability.  This  bulletin  applies  to 
sales  of  surplus  and  exchange/sale  personal 
property  in  the  United  States  for  executive 
agencies. 

3.  Effective  date.  This  bulletin  is  effective 
June  1.  2003. 

4.  Expiration  date.  This  bulletin  is  effective 
until  canceled  or  revised. 

5.  Cancellation.  GSA  Bulletin  FPMR  H-77 
is  cancelled. 

6.  Background.  Section  573  of  title  40  of 
the  United  States  Code  states  that  the 
Administrator  of  General  Services  may  retain 
from  the  proceeds  of  sales  of  personal 
property  conducted  by  the  General  Services 
Administration  (GSA)  amounts  necessary'  to 
recover,  to  the  extent  practicable,  costs 
incurred  by  GSA  (or  its  agent)  in  conducting 
such  sales. 

7.  Charges. 

a.  QSA  establishes  rates  for  the  .services  it  • 
provides  in  personal  property  sales.  GSA 
does  not  bill  its  customers  for  these  ser\'ices. 
Instead.  GSA  deducts  its  service  charges  from 
the  proceeds  of  the  sale.  This  method  frees 
customers  from  establishing  separate  systems 
for  certification  and  payment  of  bills  and 
does  not  affect  agency  operating  budgets. 

b.  If  sales  proceeds  are  reimbursable  to  the 
holding  agency  under  Title  40  or  under 
separate  statutory  authority,  net  proceeds 
(sales  proceeds  less  GSA's  basic  service  rates 


and  supplemental  charges)  will  be 
distributed  to  the  agency  via  the  on-line 
payment  and  accounting  contract  (IPAC) 
system. 

c.  If  sales  prot:eeds  are  nonreimbursable, 
GSA  will  retain  the  expenses  of  sale.  Except 
as  otherwise  authorized  by  law.  the  net 
proceeds  will  be  deposited  to  miscellarieous 
receipts  of  the  Treasury. 

8.  Supplemental  ser\'ices  and  ratus.  GSA 
may  charge  for  supplemental  services  and 
these  charges  will  be  deducted  from  the  sales 
proceeds.  (Some  examples  include: 
Transportation,  storage,  maintenance,  vehicle 
preparation,  security  sen'ices.  travel 
expenses,  portable  restroom  facilities,  and 
special  media  advertising.)  Rates  for 
supplemental  ser\'ices  will  vary  according  to 
local  market  conditions.  GSA  publishes  these 
rales  in  GSA  regional  bulletins  available  from 
the  servicing  regional  GSA  sales  effice. 

9.  Consultation.  GSA  will  consult  with 
customers  to  determine  the  best  method  of 
sale  and  their  requirements  for  supplemental 
services. 

10.  Property  resale.  Property  for  which  the 
sale  contract  is  terminated  for  default  will  be 
resold  at  no  cost  to  the  holding  agency. 
Property  for  which  the  sale  contract  is 
terminated  for  cause,  for  example, 
misde.scription  of  the  property,  will  be  resold 
at  the  holding  agency's  cost  if  the  cause  is 
attributable  to  the  holding  agency. 

By  delegation  of  the  Commissioner. 
Federal  Supply  Service. 

Jon  A.  [ordan. 
Controller. 

Personal  Property  Sales  Services  and  Rates 

1.  Basic  Services 

a.  Auc//on  Sales.  The  following  services 
are  covered  under  the  basic  rale: 

(1)  Properly  cataloging. 

(2)  Maintenance  of  mailing  list. 

(3)  Printing  and  distribution  of 
announcement  to  bidders  on  mailing  list. 

(4)  Normal  media  advertising  (one 
newspaper  or  equivalent). 

(5)  Registration  of  bidders. 

(6)  Auctioneer. 

(7)  On-site  Contracting  Officer. 

(8)  Award  document  preparation. 

(9)  On-site  collection  of  late  payments. 

(10)  Follow-on  collection  of  payments. 

(11)  Deposit  of  proceeds. 

(12)  Distribution  of  proceeds. 

(13)  Financial  and  property  line  item 
accountability. 

(14)  Contract  administration. 

b.  Sealed  Bid  Sales.  The  following  services 
are  covered  under  the  basic  rate: 

(1)  Property  cataloging. 

(2)  Maintenance  of  mailing  list. 

•    (3)  Printing  and  distribution  of  invitation      - 
for  bids  to  bidders  on  mailing  list. 

(4)  Bid  opening. 

(5)  Contract  awards. 

(6)  Preparation  of  award  documents. 

(7)  Financial  and  property  line  item 
accountability. 

(8)  Contract  administration. 

(9)  Collection  and  deposit  of  proceeds. 

(10)  Distribution  of  proceeds. 

c.  Internet  Sales  The  following  services  are 
covered  under  the  basic  rate: 
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(1)  Providing 

(2)  Posting  o 

(3)  Posting  o: 

(4)  Featured 

(5)  Maintena{) 

(6)  Bid 

(7)  Contract 

(8)  Preparati 

(9)  Financial 
accountability. 

(10)  Contract 

(11)  Automatic 


secure  Internet  site, 
items.  ■   "*' 

photos, 
terns, 
ce  of  registered  bidders. 


1  open  1  rig 


Awards. 

of  award  documents, 
and  property  line  item 


administration, 
payment. 


(12)  Collection  and  deposit  of  proceeds. 

(13)  Distribution  of  proceeds. 
Note:  Supplemental  charges  may  be 

incurred  for  services  required  which  are  not 
listed  in  the  basic  services.  (Some  examples 
include:  transportation,  storage, 
maintenance,  vehicle  preparation,  security 
services,  travel  expenses,  portable  restroom 
facilities,  and  special  media  advertising.) 
GSA  deducts  these  charges  from  the  sales 
proceeds. 


2.  Basic  Service  Rates 

a.  Commodities  other  than  vehicles 
exchange/sale  and  other  reimbursable  sales. 
Below  is  GSA's  basic  rate  structure.  If  your 
agency  has  special  programs  or 
circumstances  that  may  warrant 
modifications,  please  contact  your  servicing 
regional  GSA  sales  office. 

Asset  Sales  Price:  c 


Low  range 


High  range 


Rate  per  Item 


$0.01 


$1,000.01  .... 
$5,000.01  .... 
$25,000.01  .. 
350,000.01  .. 
3100.000.01 
3150,000.01 
3250,000.01 


$1,000.00 

5,000.00 

25,000.00 

50,000.00 

100,000.00 

150,000.00 

250,000.00 

V) 


$250  or  award  amount  if  less 

than  $250. 
25  percent  of  Proceeds. 
20  percent  of  Proceeds. 
1 7  percent  of  Proceeds. 
14  percent  of  Proceeds. 
1 1  percent  of  Proceeds. 
8  percent  of  Proceeds. 
6  percent  of  Proceeds. 


'  And  higher. 


( Id  resulting  from  seized  and 
ates  negotiated. 
sales — exchange/sale  and 
reimbursable  sales  IFSC's  2310  and 


c  fe  J 


b.  Vehicles  s 
forfeited  laws 

c.  GSAVehi 
other 

2320  only). 
GSA  Conducte( 

Commercial  Co  itract 
cost  of  contra  ut 


Sales — S275  per  vehicle 
— S200  per  vehicle  plus 
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Section  2008  of  the 

Service  (PHS)  Act. 
SL^A'CVMflr:  The  Office 
Affairs  (OPA)  requests 
grants  for  applied 
addr  jssing  Adolescent  Family 
pn  igram  goals  related  to 
sejcual  relations,  pregnancy, 
:  Helping  adolescents 
1  isk  behaviors;  ensuring 

s  have  the  supports 
lursue  healthy  and 
es;  and  strengthening 
Gra4t  awards  will  be  made  to 
or  more  of  the  following 
I)  Parent  involvement  and 
;  (2)  youth  development/ 
1  assets;  (3)  pro-social  risk 
adoption;  (5)  adolescent 


parents;  (6)  long  term  impact  of 
adolescent  childbearing  on  family 
structure;  and  (7)  influences  on 
adolescent  premarital  sexual  behavior. 
DATES:  To  receive  consideration,  a 
package  containing  a  signed  typewritten 
application,  including  the  checklist,  and 
two  photocopies  of  the  application  must 
be  received  at  the  address  below  no  later 
than  July  22,2003. 

ADDRESSES:  The  application  package 
described  above  must  be  submitted  to: 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge 
Drive,  Room  1040-MSC  7710,  Bethesda. 
MD  29892-7710  (20817  for  express/ 
courier  service). 

SUPPLEMENTARY  INFORMATION:  Title  XX 
of  the  Public  Health  Service  Act,  in 
section  2008  (42  U.S.C.  300z-7), 
authorizes  research  concerning  the 
societal  causes  and  consequences  of 
adolescent  premarital  sexual  relations, 
pregnancy  and  child  rearing.  The  statute 
also  provides  authority  for  research  to 
identify  effective  services  which 
alleviate,  eliminate,  or  resolve  any 
negative  consequences  of  adolescent 
premarital  sexual  relations  and 
adolescent  childbearing  for  the  parents, 
the  child,  and  their  families. 
Regulations  pertaining  to  grants  for 
research  projects  are  set  out  at  42  CFR 
part  52. 

CFDA:  A  description  of  the  Title  XX 
Adolescent  Family  Life  Research  Grant 
Program  can  be  found  at  OMB  Catalogue 
of  Federal  Domestic  Assistance  No. 
93.111. 

I.  Funding  Opportunity  Description 

This  aiuiouncement  seeks  proposals 
for  grants  for  applied  research 


addressing  AFL  program  goals  related  to 
adolescent  premarital  sexual  relations, 
pregnancy,  and  parenthood:  Helping 
adolescents  avoid  health  risk  behaviors; 
ensuring  that  adolescents  have  the 
supports  necessary  to  pursue  healthy 
and  productive  lives;  and  strengthening 
families. 

Background 

The  Adolescent  Family  Life  (AFL) 
Program  was  enacted  in  1981  as  title  XX 
of  the  Public  Health  Service  Act.  The 
program  supports  two  types  of 
demonstration  projects:  (1)  Prevention 
demonstration  projects  to  develop, 
implement,  and  evaluate  programs  that 
provide  sexuality  education  designed  to 
prevent  adolescent  premarital  sexual 
relations  and  other  health  risk 
behaviors;  and  (2)  care  demonstration 
projects  to  develop,  implement  and 
evaluate  interventions  (including 
presenting  adoption  as  an  option)  with 
pregnant  and  parenting  adolescents 
including  fathers,  their  infants,  and 
other  family  members  in  an  effort  to 
alleviate  the  negative  consequences  of 
adolescent  childbearing.  The  program  is 
also  authorized  to  conduct  both  basic 
and  applied  research  on  the  causes  and 
consequences  of  adolescent  premarital 
sexual  relations,  adolescent  pregnancy 
and  parenting. 

Purposes  of  the  Grant 

The  purpose  of  this  grant  is  to  expand 
the  research  base  in  a  number  of  areas 
that  are  directly  applicable  to 
prevention  and  care  program 
interventions  for  adolescents.  To  that 
end,  this  announcement  invites 
applications  in  one  or  more  of  the 
following  areas:  . 
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1 .  Parent  Involvement  and 
Communication.  Research  has  shown 
the  importance  of  parents'  involvement 
with  their  children  and  open 
communication  between  parent  and 
child  in  the  prevention  of  adolescent 
premarital  sexual  activity,  pregnancy 
and  sexually  transmitted  infection,  as 
well  as  other  adolescent  risk  behaviors. 
Many  interventions  designed  to  reduce 
these  risks  have  thus  added  specific 
components  for  parents.  Unfortunately, 
efforts  to  enroll  and  retain  parents  in 
these  programs  have  too  often  been 
unsuccessful.  Careful  examination  of 
recruitment  strategies,  and  the 
interventions  themselves,  should 
provide  insights  on  how  to  more 
effectively  implement  these  program 
components.  Research  questions  of 
interest  include,  but  are  not  limited  to: 

•  Factors  that  affect  recruitment  and 
retention  of  parents  in  prevention 
programs  for  adolescents. 

•  Evaluations  of  strategies  or 
interventions  designed  to  assist  parents 
in  effectively  commimicating  with  their 
children  about  sexuality  issues. 

•  Mechanisms  and/or  venues  for 
educating  parents  on  adolescent 
development,  the  importance  of 
parental  expectations  and  boundary 
setting,  and  sexuality  issues. 

2.  Youth  Development/Developmental 
Assets.  The  Youth  Development  or 
Developmental  Assets  approach,  either 
by  itself  or  in  combination  with 
sexuality  education,  is  increasingly  used 
in  programs  designed  to  prevent 
adolescent  sexual  activity,  pregnancy 
and  sexually  transmitted  infection  or 
other  risk  behaviors  and  negative 
outcomes.  Strategies  encompass 
strengthening  families,  fostering  lasting 
relationships  with  adult  mentors, 
involving  youth  in  community  service, 
promoting  cormectedness  with  school, 
providing  opportunities  to  engage  in 
sports  and  cultural  activities,  building 
confidence  and  self-efficacy;  all  are 
designed  to  strengthen  supports,  either 
internal  or  external,  for  youth  as  they 
transition  to  adulthood.  Research 
questions  of  interest  include,  but  are  not 
limited  to: 

•  Incorporating  youth  development 
concepts  into  risk  avoidance 
interventions  for  adolescents. 

•  Impact  of  youth  development 
strategies  on  adolescent  premarital 
sexual  relations  and  other  health  risk 
behaviors. 

•  Impact  of  youth  development 
strategies  [e.g.,  education,  vocational 
training,  employment)  on  transition  to 
self-sufficiency  and  other  positive 
outcomes  for  adolescent  parents. 

3.  Pro-Social  Risk  Behaviors.  It  is  well 
established  that  some  amount  of  risk 


taking  in  adolescence  is  normative  in 
that  it  helps  define  and  develop 
identity.  While  risk  taking  is  part  of  the 
normal  developmental  spectrum  for 
adolescents,  risk  behaviors  fall  into  two 
broad  categories:  Those  that  are 
associated  with  negative  consequences 
such  as  drug,  tobacco  and  alcohol  use, 
sexual  activity  and  violence  as  opposed 
to  those  that  are  associated  with  more 
positive  outcomes — pro-social  risk 
behaviors  such  as  athletics,  academic 
endeavors,  or  community  service. 
Research  questions  of  interest  include, 
but  are  not  limited  to: 

•  '  The  impact  on  adolescent  sexual 
behavior  of  programs  offering  pro-social 
risk  behavior  activities. 

•  Whether  adolescents  actively  reject 
taking  negative  health  risks  when 
offered  appealing  pro-social  risk 
behavior  activities. 

•  Whether  offering  pro-social  risk 
behavior  activities  can  reverse 
established  negative  risk  behaviors. 

4.  Adoption.  Adoption  is  a  positive 
option  for  unmarried  pregnant 
adolescents  who  are  unable  to  care  for 
their  infants,  yet  available  data  indicate 
this  option  is  seldom  chosen.  Prior 
research  suggests  that  attitudes  about 
adoption — ^by  family  members,  the 
father  of  the  infant,  the  pregnant 
adolescent  herself,  or  the  professional 
providing  counseling — can  often  have 
great  influence  on  the  young  mother's 
decision-making.  Other  factors  of 
importance  include  the  costs  and 
benefits  of  the  adoption  decision  for  all 
involved,  as  well  as  the  implications  of 
the  various  types  of  adoption  that  are 
available.  Areas  of  inquiry  include,  but 
are  not  limited  to: 

•  Social,  psychological,  legal  and 
service  dimensions  of  adoption 
decision-making. 

•  Social,  economic,  and/or 
psychological  effects  of  adoption  on  the 
adolescent  mother,  the  child,  and/or  the 
adoptive  family. 

•  Usage  and  differential  outcomes  for 
the  adolescent  mother,  the  child,  and/or 
the  adoptive  family  among  formal, 
informal,  closed  and  open  adoption 
arrangements. 

5.  Adolescent  Parents.  The 
consequences  of  adolescent  pregnancy 
and  parenthood  are  well  documented. 
Adolescent  parents  are  less  likely  to 
complete  their  schooling,  their 
employment  prospects  and  income  are 
concomitantly  reduced,  and  they  are 
more  likely  to  be  single  parents.  In 
addition,  their  children  are  more  likely 
to  have  poor  health  status,  poor 
educational  outcomes,  behavior 
problems,  and  to  become  adolescent 
parents  themselves  than  are  childrert 
bom  to  older  parents.  Appropriate  and 


adequate  services  for  these  adolescent 
parents  and  their  children,  however,  do 
hold  some  promise  for  ameliorating 
these  disadvantages.  Research  questions 
of  interest  include,  but  are  not  limited 
to: 

•  Preparation  for  building  committed 
adult  relationships  and  strong 
marriages. 

•  Evaluation  of  strategies  or 
interventions  to  provide  necessary 
support  services  (e.g.,  health,  education, 
social)  to  adolescent  parents  and  their 
children. 

•  Factors  influencing  continuation  of 
schooling  for  adolescent  parents  and/or 
evaluation  of  strategies  to  promote 
school  retention  or  return  for  adolescent 
parents. 

•  Factors  influencing  successful 
parenting  by  adolescents  and/or 
evaluation  of  strategies  to  promote 
successful  parenting  by  adolescents. 

6.  Long  Term  Impact  of  Adolescent 
Childbearing  on  Family  Structure.  The 
negative  impact  of  adolescent  pregnancy 
and  childbearing  on  schooling, 
employment,  income  and  health  are 
well  documented  in  the  research 
literature.  Another  important  area  of 
inquiry,  not  as  well  studied,  is  the  effect 
of  adolescent  parenthood  on  the 
structure  and  function  of  the  young 
families  created  by  this  early,  and  most 
often,  out-of-wedlock  childbearing. 
Research  topics  of  interest  include,  but 
are  not  limited  to: 

•  The  impact  of  adolescent  out-of- 
wedlock  childbearing  on  the  likelihood 
of  man;iage  and  the  stability  of  marriage. 

•  Types  of  support  systems  and  their 
viability,  other  than  marriage,  for 
adolescent  parents. 

•  The  level  of  satisfaction  with 
parenting,  over  time,  experienced  by 
adolescent  parents. 

7.  Influences  on  Adolescent 
Premarital  Sexual  Behavior.  An 

Important  component  in  developing 
effective  interventions  to  prevent 
adolescent  premarital  sexual  activity, 
pregnancy  and  sexually  transmitted 
infection  is  an  understanding  of  the 
factors  that  influence  adolescent  sexual 
behavior.  While  research  over  the' past 
few  decades  has  contributed 
substantially  to  this  understanding,  the 
complexity  and  variability  of  these 
factors — and  the  interplay  among 
them — still  warrants  continued  study. 
For  the  purposes  of  this  announcement, 
such  factors  include,  but  are  not  limited 
to: 

•  Demographic,  economic,  social  and 
psychological  characteristics  of  the 
adolescent. 

•  Family,  peers,  media,  and  other 
social  factors. 


•  An  older 
adolescent 


p<  rent. 

•  Commur  ity.  neighborhood,  school, 
faith-based  oi  ganizations  and  rther 
social  institu  ions. 

n.  Award  Inl  ormation 
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The  OPA  ii  itends  to  make  available 
approximate!  y  $750,000  in  Fiscal  Year 
(FY)  2003  to  lupport  an  estimated  3  to 
4  new  researc  h  grants,  up  to  a  maximum 
of  S250.000  e  sch — including  both  direct 
and  indirect  ( losts.  Section  2008(a)(3)  of 
the  Public  He  alth  Service  Act  stipulates 
that  a  grant  f(  r  any  one  year  period  may 
not  exceed  S:  00,000  for  the  direct  costs 
of  conductini  research  activities. 
However,  thi;  limitation  may  be  waived 
if  we  determi  le  that  exceptional 
circumstance  >  warrant  such  waiver  and 
that  the  proje  :t  will  have  national 
impact.  (Althaugh  section  2008(a)(3) 
also  allows  fc  r  waiver  of  this  limitation 
where  limited  demonstration  projects 
are  conductei  I  in  order  to  provide  data 
for  research,  he  OPA  does  not  intend  to 
fund  such  pn  >jects  under  this 
announcement.)  OPA  intends  to  fund 
research  undi  sr  this  announcement  only 

national  impact. 
Therefore,  ap  Dlications  will  be  reviewed 
for  research  t  lat  will  have  national 
impact  and.  i  i  cases  where  direct  costs 
exceed  the  SI  00,000  limit,  whether  the 
applicant  has  established  that  those 
costs  constiti  te  an  exceptional 
circumstance  because  they  are  necessary 
to  carry  out  t  le  research  project. 

Grants  will  be  funded  in  annual 
increments  (I  udget  periods)  and  may  be 
funded  for  a  )roject  period  of  up  to 
three  years,  i  match  of  non-Federal 
funds  will  nc  [  be  required.  Funding  for 


all  approved 


)udget  periods  beyond  the 


beginning  in 
III.  Eligibiliti 


Any  public 
profit  or  for- 
institution  ol 
may  be  locat 
of  Columbia, 
territory 
is  eligible  to 
announcemeht 
organizations 
these  Adolescent 
grants. 


V 


first  year  is  ci  mtingent  upon  the 
availability  o  funds,  satisfactory 
progress  on  t  le  project,  and  adequate 
stewardship  )f  Federal  funds. 

The  OPA, !  ubject  to  the  availability  of 
funds,  intenc  s  to  convert  this  Request 
for  Applicati  )ns  (RFA)  to  a  Standing 
Announcemc  nt,  with  one  annual 
application  receipt  date  of  January  15, 
1  :^Y  2004. 


Information 


agency  or  private  non- 
fit  organization  or 
higher  education  which 
d  in  any  State,  the  District 
or  any  United  States 
monwealth,  or  possession, 
pply  for  a  grant  under  this 

Faith-based 
are  eligible  to  apply  for 
Family  Life  research 


{TO 


rV.  Application  and  Submission. 
Information 

Applications  must  be  submitted  on 
the  research  application  form  PHS  398 
(revised  5/01)  available  in  the  business 
or  grants  and  contracts  office  at  most 
academic  and  research  institutions;  this 
foim  is  also  available  online  at:  http:// 
grantsl  .nih.gov/grants/oer.htm. 

Applicants  are  encouraged  to  read  all 
PHS  Form  398  instructions  prior  to 
preparing  an  application  in  response  to 
this  announcement. 

As  explained  in  the  form  PHS  398 
instructions,  the  RFA  label,  available  in 
the  PHS  398  application  form,  must  be 
stapled  to  the  bottom  of  the  face  page  of 
the  application  and  must  display  the 
RFA  title.  In  addition,  the  RFA  title 
must  be  typed  on  line  2  of  the  face  page 
of  the  application  form  and  the  YES  box 
must  be  marked. 

To  leceive  consideration,  applications 
must  be  received  by  the  Center  for 
Scientific  Review,  NIH,  by  the  deadline 
listed  in  the  DATES  section  of  this 
announcement,  July  22,  2003. 
Applications  will  be  considered  as 
meeting  the  deadline  if  they  are 
postmarked  on  or  before  the  deadline 
date  and  are  received  in  time  for  orderly 
processing.  A  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing.  Applications  meeting  the 
eligibility  criteria,  application  content 
criteria  and  deadline  will  be  notified  via 
the  PHS-3038-1,  Application  Receipt 
Record.  Applications  that  do  not  meet 
the  deadline  will  not  be  accepted  for 
review,  and  will  be  returned. 
Applications  sent  via  facsimile  or  by 
electronic  mail  will  not  be  accepted  for 
review. 

Prospective  applicants  are  asked  to 
submit  a  letter  of  intent  that  includes  a 
descriptive  title  of  the  proposed 
research,  the  name,  address,  and 
telephone  number  of  the  Principal 
Investigator,  and  the  title  of  this  RFA. 
Although  a  letter  of  intent  is  not 
required,  is  not  binding,  and  does  not 
enter  into  the  review  of  a  subsequent 
application,  the  information  that  it 
contains  allows  OPA  staff  to  estimate 
the  potential  review  workload  and  plan 
the  review. 

The  letter  of  intent  should  be  sent  to 
Eugenia  Eckard,  at  the  address  listed 
under  the  "Agency  Contacts'*  section 
below,  by  June  23,  2003. 

Review  Under  Executive  Order  12372 

This  program  is  not  subject  to  the 
review  requirements  of  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs." 


Program  Requirements/ Apphcation 
Content 

This  notice  seeks  applications  for 
applied  research  addressing  Adolescent 
Family  Life  program  goals.  Applications 
should  include  the  following: 

(1)  A  well-organized  statement  of  the 
problem  to  be  addressed; 

(2)  A  detailed  description  of  the 
research  design; 

(3)  The  conceptual  framework  within 
which  the  design  has  been  developed; 

(4)  The  methodology  to  be  employed; 

(5)  The  evidence  upon  which  the 
analysis  will  rely;  and 

(6)  The  manner  in  which  the  evidence 
will  be  analyzed. 

Applications  should  also  clearly 
address  how  findings  from  the  proposed 
study  will  have  direct  application  for 
programs  designed  to  prevent  premarital 
adolescent  sexual  activity  and  promote 
adolescent  and  family  health  and  well 
being. 

V.  Application  Review  InformaliSti 

Eligible  applications  in  response  to 
this  armouncement  will  be  reviewed,  in 
competition  with  other  submitted 
applications,  by  a  panel  of  independent 
peer  reviewers  and  assessed  according 
to  the  following  criteria: 

(1)  Scientific  Merit.  Are  the 
conceptual  framework,  design,  methods, 
and  analyses  adequately  developed  and 
appropriate  to  the  goals  of  the  project? 
(25  points) 

(2)  Significance.  Will  a  scientific 
advance  result  if  the  project  is  carried 
out?  Does  the  project  employ  novel 
concepts,  approaches,  or  methods?  (25 
points) 

(3)  Feasibility  and  Likelihood  of 
Producing  Meaningful  Results.  Are  the 
plans  for  organizing  and  carrying  out 
the  project,  including  the 
responsibilities  of  key  staff,  the  time 
line,  and  the  proposed  project  period, 
adequately  specified  and  appropriate? 
(20  points) 

(4)  Competency  of  Staff.  Are  the 
principal  investigator,  and  other  key 
research  staff,  appropriately  trained  and 
well  suited  to  carry  out  this  project?  (10 
points) 

(5)  Adequacy  of  Facilities  and 
Resources.  Are  the  facilities  and 
resources  of  the  applicant  institution 
and  other  study  sites  adequate?  (10 
points) 

(6)  Adequacy  of  Budget.  Is  the  budget 
reasonable  and  adequate  in  relation  to 
the  proposed  project?  (10  points) 

Each  of  these  criteria  will  be 
addressed  and  considered  by  the 
reviewers  in  assigning  the  overall  score. 
Final  grant  award  decisions  will  be 
made  by  the  Deputy  Assistant  Secretary 


for  Population  Affairs  on  the  basis  of 
priority  score,  program  relevance,  and 
availability  of  funds. 

VI.  Award  Administration  Information 
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OPA  does  not  release  information 
about  individual  applications  during  the 
review  process  until  final  funding 
decisions  have  been  made.  When  these 
decisions  have  been  made,  applicants 
will  be  notified  by  letter  regarding  the 
outcome  of  their  applications.  The 
official  document  notifying  an  applicant 
that  an  application  has  been  approved 
and  granted  funding  is  the  Notice  of 
Grant  Award,  which  specifies  to  the 
grantee  the  amount  of  money  awarded, 
the  purpose  of  the  grant,  and  the  terms 
and  conditions  of  the  grant  award. 

Vn.  Agency  Contacts 

Direct  inquiries  regarding 
programmatic  issues  to:  Eugenia  Eckard, 
Office  of  Population  Affairs,  1101 
Wootton  Parkway,  Suite  700,  Rockville, 
MD  20852;  (301)  594-4001;  or  via  Email 
at  eeckard@osophs.dhhs.gov. 

Direct  inquiries  regarding  fiscal  and 
administrative  matters  to:  Karen 
Campbell,  Office  of  Grants  Management, 
Office  of  Public  Health  and  Science, 
1101  Wootton  Parkway,  Suite  550, 
Rockville,  MD  20852;  (301)  594-0758; 
or  via  Email  at 
kcampbelMosophs.  dhhs.gov. 

Dated:  June  16,  2003. 

Alma  L.  Golden, 

Deputy  Assistant  Secretary  for  Population 
Affairs. 

(FR  Doc.  03-15579  Filed  6-19-03;  8:45  am] 
BILLING  CODE  41S0-30-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[Program  Announcement  03T24] 

Program  To  Build  Capacity  To  Assess 
and  Improve  Healthcare  Services  in 
Anniston,  AL;  Notice  of  Availability  of 
Funds 

Application  Deadline:  July  21,  2003. 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  in  sections 
104(i)(14)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  as  amended  (42  U.S.C  9604 
(i)(14)).  The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.161. 


B.  Purpose 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  aimounces 
the  availability  of  fiscal  year  (FY)  2003 
funds  for  a  cooperative  agreement 
Program  to  Build  Capacity  to  Assess  and 
Improve  Healthcare  Services  in 
Anniston,  Alabama.  This  program 
addresses  the  "Healthy  People  2010" 
focus  areas  of  Educational  and 
Community-Based  Programs; 
Environmental  Health;  and  Maternal, 
Infant,  and  Child  Health. 

The  purpose  of  this  program  is  to:  (1) 
Collect  and  analyze  data  to  describe  the 
health  care  services  in  the  Anniston 
area;  (2)  to  assess  the  community's 
access  to  healthcare  services;  (3)  to 
develop  a  plan  to  increase  access  to 
healthcare,  if  needed;  and  (4)  to  inform 
and  educate  residents  about  healthcare 
services  in  their  community.  Special 
emphasis  should  be  placed  on  the 
environmental  and  occupational 
medicine  services  in  the  area. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  following  performance  goals  for 
the  ATSDR:  Developing  and  providing 
reliable,  understandable  information  for 
people  in  affected  communities  and 
tribes  and  for  stakeholders,  and  build 
and  enhance  effective  partnerships. 

C.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit  and  for- 
profit  organizations  and  by  governments 
and  their  agencies;  that  is.  universities, 
colleges,  technical  schools,  research 
institutions,  hospitals,  other  public  and 
private  nonprofit  and  for-profit 
org^anizations,  faith-based  organizations, 
cqmmunity-based  organizations,  state 
and  local  governments  or  their  bona  fide 
agents,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  Guam,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau,  federally 
recognized  Indian  tribal  governments, 
Indian  tribes,  or  Indian  tribal 
organizations. 

Note:  Title  2  of  the  United  States  Code 
section  1611  States  that  an  organization 
described  in  section  501(C)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

D.  Funding 

Availability  of  Funds 

Approximately  $75,000  is  available  in 
FY  2003  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 


about  August  1,  2003,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  two  years. 
Funding  estimates  may  change. 
Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Funds  may  be  expended  for 
reasonable  program  purposes,  such  as 
personnel,  travel,  supplies  and  services. 
Funds  for  contractual  services  may  be 
requested;  however,  the  primary 
recipient  of  ATSDR  funds  must  perform 
a  substantive  role  in  carrying  out  project 
activities  and  not  merely  serve  as  a 
conduit  for  an  award  to  another  party  or 
provide  funds  to  an  ineligible  partyl 
Equipment  may  be  piuchased  with 
these  funds,  however,  the  equipment 
proposed  should  be  appropriate  and 
reasonable  for  the  research  activity  to  be 
conducted.  Equipment  may  be  acquired 
only  when  authorized  and  the 
application  should  provide  a 
justification  of  need  to  acquire 
equipment,  the  description,  and  the  cost 
of  purchase  versus  lease.  To  the  greatest 
extent  practicable,  equipment  and 
products  purchased  with  ATSDR  funds 
should  be  American  made.  ATSDR 
retains  the  right  to  request  return  of  all 
equipment  purchased  (in  operable 
condition)  with  grant  funds  at  the 
completion  of  the  project  period. 

Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

Funding  Priority 

Preference  will  be  given  Ao  the 
following:  Applicants  who  are  located 
in  the  southeastern  region  of  the  United 
States,  applicants  who  have  support 
from  the  Anniston  community  as 
evidenced  by  letters  of  support,  and 
proposed  projects  that  maximize 
available  resources. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  in  1.  Recipient  Activities,  and 
ATSDR  will  be  responsible  for  the 
activities  listed  in  2.  ATSDR  Activities. 

1.  Recipient  Activities 

a.  Develop  and  implement  a  program 
proposal  which  examines  the  current 
healthcare  services  in  the  Anniston  area. 
Special  efforts  should  also  be  made  to 
closely  coordinate  this  activity  with 
Federal  agencies  such  as  Health 
Resources  and  Services  Administration 
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F.  Content 


(LOI) 
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number  musi  appear  in  the  LOI.  The 


narrative  should  be  no  more  than  two 
pages,  single-spaced,  printed  on  one 
side,  with  one-inch  margins,  and 
unreduced  12-point  font.  Your  letter  of 
intent  will  be  used  to  enable  ATSDR  to 
determine  the  level  of  interest  in  this 
announcement,  and  should  include  the 
following  information: 

1 .  Issues/concerns  regarding  access  to 
healthcare  services  in  Anniston, 
Alabama. 

2.  Proposed  methods. 

3.  Time  line. 

4.  Experience  of  key  personnel  related 
to  the  proposed  project. 

Applicxitions 

The  Program  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  30  pages,  double-spaced,  printed 
on  one  side,  with  one-inch  margins,  and 
unreduced  12-point  font. 

The  narrative  should  consist  of,  at  a 
minimum,  a  Proposed  Project  Plan, 
Program  Objectives,  Methods, 
Evaluation,  Budget,  and  Time  line.  The 
project  plan  should  address  activities  to 
be  conducted  over  the  entire  two-year 
project  period. 

G.  Submission  and  Deadline 

Letter  of  Intent  (LOI)  Submission 

On  or  before  July  7,  2003,  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  the  PHS  5161  form.  Forms  are 
available  at  the  following  Internet 
address:  http://www.cdc.gov/od/pgo/ 
forminfo.htm. 

If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  the  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at: 
770-488-2700.  Application  forms  can 
be  mailed  to  you. 

Submission  Date,  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  eastern  time  July  21,  2003. 
Submit  the  application  to:  Technical 
Information  Management — PA  #03124, 
CDC  Procurement  and  Grants  Office, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146. 


Applications  may  not  be  submitted 
electronically. 

CDC  Acknowledgement  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  your  application. 

Deadline 

Letters  of  intent  and  applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  received  before  4 
p.m.  eastern  time  on  the  deadline  date. 
Any  applicant  who  sends  their 
.application  by  the  United  States  Postal 
Service  or  commercial  delivery  services 
must  ensure  that  the  carrier  will  be  able 
to  guarantee  delivery  of  the  application 
by  the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to  (1)  carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition,  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  the  submission  requirements. 

H.  Evaluation  Criteria 

Application 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  stated  in  the  purpose 
section  of  this  announcement.  Measures 
must  be  objective  and  quantitative  and 
must  measure  the  intended  outcome. 
These  measures  of  effectiveness  must  be 
submitted  with  the  application  and  will 
be  an  element  of  evaluation. 

An  independent  review  group 
appointed  by  ATSDR  will  evaluate  each 
application  against  the  following 
criteria: 

1.  Proposed  Program  (50  percent) 

a.  The  applicant's  understanding  of 
the  health  care  delivery  system  in 
Anniston,  Alabama;  ability  to  develop  a 
plan,  conduct,  and  evaluate  a  program 
and/or  process  to  gather  information 
regarding  the  healthcare  system  in 
Anniston;  and  collaborate  effectively 
with  a  variety  of  public  health  partners 
including  other  federal,  state,  and  local 
agencies  who  are  working  to  evaluate 
and  address  the  healthcare  system  in 
Anniston. 
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b.  Documented  access  to  or  the  ability 
to  gain  access  to  information  regarding 
healthcare  services  in  the  Anniston  area. 
Special  emphasis  should  be  placed  on 
information  regarding  occupational  and 
environmental  medicine  services  in  the 
area. 
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c.  Clearly  stated  understanding  of  the 
environmental  public  health  problems 
to  be  addressed,  including  any  special 
issues  or  concerns  related  to  healthcare 
delivery  in  the  Anniston  community. 

d.  Clear  and  reasonable  program  goals 
and  clearly  stated  project  objectives 
which  are  realistic,  measurable,  and 
related  to  the  program  requirements. 

e.  Specificity  and  feasibility  of 
proposed  time  line  for  implementing 
project  activities. 

2.  Program  Personnel  (20  percent) 

a.  Applicant's  experience  and 
understanding  [e.g.  in  the  areas  of  local 
healthcare  delivery  systems,  healthcare 
systems  and  services  throughout  the 
United  States,  environmental  and 
occupational  medicine  services, 
community  networking,  etc.). 

b.  Qualifications  and  time  allocation 
of  the  professional  staff  to  be  assigned 
to  this  project. 

c.  Extent  to  which  the  management 
staff  and  their  working  partners  are 
clearly  described. 

3.  Community  Involvement  and 
Dissemination  of  Resuhs  (20  percent) 

a.  Adequacy  of  plan  establishing 
partnerships  to  address  community 
concerns,  educate  residents,  and  create 
lines  of  communication  with  key 
community  representatives. 

b.  Adequacy  of  methods  to 
disseminate  the  study  results  to  state 
and  local  public  health  officials, 
community  residents,  and  to  other 
concerned  individuals  and 
organizations. 

4.  Facilities  and  Resources  (10  percent) 

The  adequacy  of  the  applicant's 
facilities,  equipment,  and  other 
resources  available  for  performance  of 
this  project. 

5.  Budget  Justification  (Reviewed,  Not 
Scored) 

The  budget  will  be  evaluated  to  the 
extent  that  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  funds. 

L  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC/ ATSDR  with  original 
plus  two  copies  of: 

1.  Interim  progress  report,  no  less 
than  90  days  before  the  end  of  the 
budget  period.  The  progress  report  will 


serve  as  your  non-competing 
continuation  application,  and  must 
contain  the  following  elements: 

a.  Current  Budget  Period  Activities 
Objectives. 

b.  Current  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Program 
Proposed  Activity  Objectives. 

d.  Detailed  Line-Item  Budget  and 
Justification. 

e.  Additional  Requested  Information. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the  program 
announcement,  as  posted  on  the  CDC/ 
ATSDR  Web  site. 

AR-7 
AR-9 

Requ 
AR-10 

Requ 
AR-11 
AR-12 
AR-18 
AR-19 
AR-22 


Executive  Order  12372  Review 
Paperwork  Reduction  Act 
irements 

Smoke-Free  Workplace 
irements 

Healthy  People  2010 

Lobbying  Restrictions 

Cost  Recovery— ATSDR 

Third  Party  Agreements— ATSDR 

Research  Integrity 


J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  Web  site,  Internet  address:  http:// 
ivww.cdc.gov. 

Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements". 

For  general  questions  aBbut  this 
announcement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146.  Telephone:  770-488-2700. 

For  business  management  and  budget 
assistance,  contact:  Edna  Green.  Grants 
Management  Specialist,  Procurement 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146.  Telephone:  770-488-2743.  E-mail 
address:  ecg4@cdc.gov. 

For  program  technical  assistance, 
contact:  Theresa  L.  NeSmith.  Health 
Education  Specialist,  Site  Activities 
Branch,  Division  of  Health  Education 


and  Promotion,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road,  NE..  Mail  Stop  E-^2. 
Atlanta,  Georgia  30333.  Telephone: 
404-498-0515.  E-mail  address: 
Tnesmith@cdc.gov. 

Dated:  lune  1,1. 2003.  *  jr_ 

Edward  Schuhz. 

Acting  Director,  Procurement  and  Grants 
Office.  Centers  for  Disease  Control  and 
Prevention. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03122] 

Cancer  Prevention  and  Control 
Activities;  Notice  of  Availability  of 
Funds 

Application  Deadline:  July  21.  2003. 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a),  317(k)(2)  of  the  Public 
Health  Service  Act.  (42  U.S.C.  241(a) 
and  247b(k)(2)),  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.283. 


B.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2003 
funds  for  a  cooperative  agreement 
program  for  Cancer  Prevention  and 
Control  Activities.  This  program 
addresses  the  "Healthy  People  2010" 
focus  area(s)  related  to  Cancer,  Tobacco 
Use,  Physical  Activity,  and  Nutrition. 

The  purpose  of  the  program  is  to 
assist  with  the  following:  Developing 
and  disseminating  current  national, 
state,  and  community-based 
comprehensive  information  on  cancer 
prevention  fincluding  addressing  risk 
factors  such  as  tobacco  use,  poor 
nutrition  and  lack  of  physical  activity), 
early  detection,  diagnosis,  treatment, 
and  survivorship;  developing  and 
disseminating  professional  education 
programs;  promoting  the  analysis  and 
development  of  surveillance  and 
research  data,  and  its  translation  into 
public  health  messages,  practice  and 
programs;  and,  facilitating  the  exchange 
of  expertise  and  coordination  of 
programmatic  efforts  related  to  cancer 
prevention  and  control  among  a  variety 
of  public,  private,  and  not-for-profit 
agencies  at  the  national,  state,  tribal, 
territor}^  and  community  level. 
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Measurabh  outcomes  of  the  program 
will  be  in  ali|  nment  with  one  or  more 
of  the  follow]  ng  performance  goals  for 
the  National  >nter  for  Chronic  Disease 
Prevention  aid  Health  Promotion 
(NCCDPHP): 

•  Reduce  c  igarette  smoking  among 
youth. 

•  Increase  he  capacity  of  state 
nutrition  and  physical  activity  programs 
to  address  th(  i  prevention  of  chronic 
diseases  and  obesity  at  the  community 
level. 

C.  Eligible  A|  plicants 

Applicatioi  is  may  be  submitted  by 
national: 

•  Public  n(  I 

•  Private 

•  Faith-ba4ed 
National 

an  umbrella 
constituents 
chapters  or 
unique  oppoijt 
prevention 
comprehensife 


nani 


nprofit  organizations 
profit  organizations 
organizations, 
orbanizations  that  serve  as 
c  rganization  for  their 
I  regional,  state  or  local 
n:  emberships)  provide  a 
unity  to  address  cancer 
control  using  a 
approach. 


Note:  Title  2 
section  1611 
described  in 
Revenue  Code 
activities  is  nol 
funds 


St  ites  1 


se  :t 


af  the  United  States  Code 
that  an  organization 
ion  501(c)(4)  of  the  Internal 
hat  engages  in  lobbying 
eligible  to  receive  Federal 
constituting  an  award,  grant  or  loan. 


available  to 

evaluate 

activities  for 

decision 

following 

comprehen 


cancer 


D.  Funding 

Availability  cf  Funds 

Approxima  tely  $1,248,000  is  available 
in  FY  2003  tc  fund  one  award  that  will 
include  all  fo  ar  projects  listed  below.  It 
is  expected  tl  at  the  award  will  begin  on 
or  about  Sept  jmber  15.  2003  and  will  be 
made  for  a  12  -month  budget  period 
within  a  proji  set  period  of  up  to  five 
years.  Fundir  g  estimates  may  change. 

Continuatidn  awards  within  an 
approved  pro  ect  period  will  be  made 
on  the  basis  c  f  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  o  funds. 

Project  1.  Coordinated  School  Health 
Programs 

Approxima  tely  $300,000  is  available 
to  support  CO  jrdinated  school  health 
programs  for  :ancer  prevention  and 
control  for  sc  lool-aged  populations, 
parents,  and  i  elevant  health  and 
education  personnel. 

Project  2.  Coi  iprehensive  Cancer 
Control  ActiM  ities 


Approximj  tely  $850,000  will  be 
plan,  implement,  and 

prevention  and  control 
he  public,  providers  and 
makers  with  a  focus  on  the 
:  Cancer  risk  factors. 
siVe  cancer  control,  and 


breast,  cervical,  ovarian,  prostate,  skin, 
and  colorectal  cancers. 

Project  3.  Addressing  Women  and 
Tobacco  Use 

Approximately  $38,000  is  available  to 
support  activities  that  address  the 
complex  issues  of  tobacco  use  among 
women  and  girls  internationally. 

Project  4.  Evaluation  of  Cancer 
Prevention  and  Control  Activities 

Approximately  $60,000  is  available  to 
support  activities  that  identify  gaps  in 
evaluation  of  cancer  prevention  emd 
control  activities  and  the  need  for 
dissemination  of  best  approaches  and 
practices  to  conduct  competent 
evaluations  of  cancer  prevention  and 
control  activities. 

Use  of  Funds 

Funds  may  not  be  used  for  the 
purchase  or  lease  of  land  or  buildings, 
construction  of  facilities,  renovation  of 
existing  space,  or  the  delivery  of  clinical 
or  therapeutic  services. 

Recipient  Financial  Participation 

Matchin'g  funds  are  not  required  for 
this  program. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities. 

1.  Recipient  Activities 

Project  1.  Coordinated  School  Health 
Programs 

a.  Support  Coordinated  School  Health 
Programs,  with  a  special  emphasis  on 
four  risk  factors:  tobacco  use,  excessive 
consumption  of  fat  and  calories, 
inadequate  physical  activity,  and 
obesity. 

b.  Support  local,  state,  and  national 
coalitions  to  improve  Coordinated 
School  Health  Programs. 

c.  Collaborate  with  CDC  funded  and 
other  national,  non-governmental 
organizations  in  support  of  school 
health  programs. 

Project  2.  Comprehensive  Cancer 
Control  Activities 

a.  Collaborate  with  state  health 
departments  and  national  cancer 
prevention  and  control  organizations  on 
comprehensive  cancer  control  training, 
planning,  implementation,  and 
evaluation  activities.  Develop 
leadership  models  for  state  health 
departments  and  other  cancer  control 
partners  to  utilize.  Deliver  technical 
assistance  to  state  health  departments 


and  other  cancer  control  partners 
through  training  and  communication 
networks. 

b.  Coordinate  and  support  activities 
related  to  colorectal  and  skin  cancer 
education  and  awareness  for  both  the 
public  and  medical  providers. 
Collaborate  with  state  health 
departments  and  other  national  cancer 
prevention  and  control  organizations  in 
the  replication  and  evaluation  of 
colorectal  cancer  training  for  providers 
and  health  care  systems  that  promotes 
informed  decision-making  and  provides 
current  and  balanced  information  on  the 
benefits  and  limitations  of  prevention, 
screening  and  treatment  for  colorectal 
cancer.  Collaborate  with  state 
departments  of  health  and  departments 
of  education  to  promote  evaluation  and 
dissemination  of  skin  cancer  prevention 
education  programs  and 
implementation  of  school-based  sun 
protection  policies  through 
collaboration  with  Coordinated  School 
Health  Programs  and  state  and  local 
comprehensive  cancer  control  partners. 

c.  Identify  opportunities  for  cancer 
issues  management  forums,  including 
priority  cancer  sites  and  risk  factors; 
coordinate  and  support  cancer  issues 
management  forums  among  a  variety  of 
public,  private,  and  not-for-profit 
agencies  at  the  national,  state,  tribal  and 
community  level. 

Project  3.  Addressing  Women  and 
Tobacco  Use 

a.  Provide  contacts,  primarily  women, 
to  individuals  and  organizations 
working  in  tobacco  control;  collect  and 
distribute  information  regarding  global 
women  and  tobacco  issues;  and  share 
strategies  to  counter  tobacco  advertising 
and  promotion. 

b.  Support  the  development  of 
women-centered  tobacco  use  prevention 
and  cessation  programs. 

c.  Assist  in  the  organization  and 
planning  of  conferences  on  tobacco 
control. 

d.  Collaborate  on  the  development  of 
publications  regarding  women  and 
tobacco  issues. 

e.  Promote  female  leadership  in  the 
development  of  tobacco  control 
organizations  internationally. 

Project  4.  Evaluation  of  Cancer 
Prevention  and  Control  Activities 

a.  Collaborate  with  CDC  and  other 
national,  state  and  local  organizations  to 
provide  training  to  public  and  not-for- ' 
profit  program  staff  and  researchers  on 
cancer  prevention  and  control  (and 
other  related  chronic  diseases)  program 
evaluation. 

b.  Identify  gaps  in  evaluation  of 
cancer  prevention  and  control  activities; 
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based  on  findings,  determine  methods 
for  dissemination  of  best  approaches 
and  practices  to  conduct  competent 
evaluations  of  cancer  prevention  and 
control  activities. 
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Performance  Measures 

Performance  will  be  measured  by  the 
extent  to  which  recipients: 

•  Identify  and  address  needs  and 
strengthen  the  leadership  capacity  of 
school  health  program  personnel  to 
promote,  develop,  implement,  and 
evaluate  coordinated  school  health 
programs. 

•  Identify  needs  and  strengthen  the 
national,  state  and  local  coalitions' 
capacity  to  support  development  and 
implementation  of  effective  coordinated 
school  health  programs. 

•  Collaborate  with  CDC  Division  of 
Adolescent  and  School  Health-funded 
and  other  national  grantees  to 
strengthen  the  capacity  of  school  health 
personnel  and  state  and  local  coalitions 
in  support  of  coordinated  school  health 
programs. 

•  Collaborate  with  state  health 
departments  and  national  cancer 
prevention  and  control  organizations  to 
strengthen  their  capacity  to  plan, 
implement  and  evaluate  comprehensive 
cancer  control  activities. 

•  Collaborate  with  state  health 
departments  and  national  cancer 
prevention  and  control  organizations  to 
support  activities  related  to  colorectal 
and  skin  cancer  education  and 
awareness  for  both  the  public  and 
medical  providers. 

•  Identify,  coordinate  and  support 
cancer  issues  management  forums 
among  a  variety  of  public,  private,  and 
not-for  profit  agencies  at  the  national, 
state,  tribal  and  community  level. 

•  Promote  tobacco  use  prevention 
initiatives  internationally  among 
women  and  girls  via  conferences, 
forums  or  other  mechanisms  of 
information  sharing. 

•  Collaborates  with  CPC  and  other 
national,  state  and  local  organizations  to 
provide  to  public  and  not-for-profit 
program  staff  and  researchers  on  cancer 
prevention  and  control  program 
evaluation. 

•  Identify  gaps  in  evaluation  of 
cancer  prevention  and  control  activities 
and  determine  methods  for 
dissemination  of  best  approaches  and 
practices  to  conduct  competent 
evaluations  of  cancer  prevention  and 
control  activities. 

2.  CDC  Activities 

a.  Collaborate  with  the  recipient  in 
the  development  and  dissemination  of 
cancer  prevention  and  control 


information  and  activities  at  national, 
state,  and  community-based  levels. 

b.  Provide,  to  the  recipient,  relevant 
state-of-the-art  research  findings  and 
public  health  recommendations  related 
to  cancer  prevention  and  control. 

c.  Provic|e,  to  the  recipient,  periodic 
updates  regarding  comprehensive 
cancer  control,  including  information 
on  best  practices  related  to  coordination 
and  integration  of  cancer  prevention 
(including  addressing  risk  factors  such 
as  tobacco  use,  poor  nutrition  and  lack 
of  physical  activity),  early  detection, 
diagnosis,  treatment,  and  survivorship 
activities. 

d.  Give  guidance  on  cancer  issues 
management  topics  to  be  considered 
and  timing  of  consideration. 

e.  Collaborate  with  recipients  in  the 
development  of  publications,  manuals, 
modules,  etc.  that  relate  to  the  purpose 
of  this  program  announcement. 

f.  Facilitate  the  exchange  of  program 
information,  technical  assistance,  and 
the  development  of  partnerships 
between  recipient  and  other  relevant 
national,  state  and  community-based 
organizations. 

F.  Content 


Letter  of  Intent  (LOI) 

A  LOI  is  required  for  this  program. 
The  Program  Announcement  title  and 
number  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  two 
pages,  double-spaced,  printed  on  one 
side,  with  one-inch  margins,  and 
unreduced  12-point  font.  Your  letter  of 
intent  will  be  used  to  enable  CDC  to 
determine  the  level  of  interest  in  the 
program  announcement,  and  should 
include  the  following  information: 
program  announcement  number,  name 
of  applicant  (organization),  and  name 
and  contact  information  for  the 
principal  investigator.  , 

Applications 

The  Program  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  30  pages,  double-spaced,  printed 
on  one  side,  with  one-inch  margins,  and 
unreduced  12-point  font.  Applicants 
may  also  submit  appendices  (including 
curriculum  vitae,  job  descriptions, 
organizational  charts,  and  any  other 
supporting  documentation),  which 
should  not  exceed  an  additional  20 
pages. 


A  narrative  is  required  that  contains 
each  of  the  following  application 
content  areas: 

1 .  Statement  of  Need 

Identify  opportunities  for 
enhancement  and/or  improvement  of 
and  existing  gaps  in  the  support  of 
cancer  prevention  and  control  activities 
on  the  national,  state  and  local  level. 
Describe  the  extent  to  which  the 
proposed  programs  will  fill  existing 
gaps  and  provide  a  brief  description  of 
each  activity. 

2.  Work  Plan 

Submit  a  narrative  and  work  plan 
(work  plan  may  be  submitted  in  a  table 
format)  for  each  project  that  establishes 
goals,  objectives,  strategies,  measures  of 
effectiveness,  responsible  staff  and  time 
lines.  In  the  narrative,  provide  a  concise 
description  of  each  project  and  how  it 
will  be  implemented  over  the  five-year 
project  period.  Work  plan  objectives 
must  be  specific,  measurable,  attainable, 
time-phased  and  realistic.  The  work 
plan  should  address  only  activities  to  be 
conducted  during  the  first  year  of  the 
project  period. 

3.  Management  Plan 

Submit  a  narrative  for  each  project 
that  describes  a  proposed  management 
structure  that  addresses  the  use  of 
qualified  and  diverse  technical, 
program,  administrative  staff, 
organizational  relationships  (in  the 
appendices  provide  a  copy  of  the 
organizational  chart  indicating  the 
placement  of  the  proposed  or  existing 
programs  in  a  department  or  agency), 
internal  and  external  communication 
systems,  and  a  system  for  sound  fiscal 
management.  Describe  previous 
experience  with  cancer  prevention  and 
control  activities  that  would  contribute 
to  your  ability  fo  support  the  projects 
described  in  this  program 
announcement. 

4.  Evaluation  Plan 

For  each  project,  submit  a  quantitative 
plan  for  monitoring  progress  toward 
achieving  each  of  the  objectives  in  the 
work  plan. 

5.  Budget  and  Justification 

Provide  separate  budgets  for  each  of 
the  four  projects  described  in  this 
program  announcement.  Submit  a 
detailed  budget  and  narrative         _ 
justification  that  is  consistent  with  the 
purpose  of  the  program  and  is  related  to 
the  proposed  activities. 
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G.  Submissit  n  and  Deadline 

Letter  oflnte  nt  (LOl)  Submission 


befote  July  7.  2003,  submit  the 
Giants  Management 

tified  in  the  "Where  to 
Addiiional  Information"  section 


On  or 
LOI  to  the 
Specialist  i 
Obtain 
of  this  annoilncement 


Application 


'orms 


PH5 


Submit  th< 
copies  of 
0920-0428) 
following 


not! 


signed  origined  and  two 
5161-1  (0MB  Number 
"orms  are  available  at  the 
InlBmet  address:  http:// 
www.cdc.go\  /od/pgo/ fonninfo.htm. 
have  access  to  the 
you  have  difficulty 
forms  on-line,  you  may 

Procurement  and 
Technical  Information 
Section  (PGO-TIM)  at: 

.  Application  forms  can 
^ou. 


CDC: 


If  you  do 
Internet,  or  i 
accessing  tht 
contact  the 
Grants  Office 
Management 
770-488-27Q0 
be  mailed  to 


Submission  ,  Oate,  Time,  and  Address 


aj 


The  appl 
4  p.m.  easter^ 
Submit  the 
Information 
Procurement 
for  Disease 
2920  Brandyiv 


i(^tion  must  be  received  by 
timejuly  21,  2003. 
plication  to:  Technical 
Management— PA  #03122, 
and  Grants  Office,  Centers 
dontrol  and  Prevention, 
ine  Rd,  Atlanta,  GA 


p.m.  eastern 
Any  appli 
bv  the  Uniteti 


icai  It 


commercial 
ensure  that 
guarantee  d 
the  closing 
application 
to  (1)  carrier 
accepted  the 
for  delivery 
time,  or  (2J 
natural 
of  proper 
application 
the  deadline 
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30341-4146. 

Applicatio  as  may  not  be  submitted 
electronicall 

CDC  Acknov  ledgement  of  Application 
Receipt 

A  postcarc 
TIM,  notifying 
received  you  r 

Deadline 


will  be  mailed  by  PGO- 
you  that  CDC  has 
application. 


Letters  of  iitent  and  applications 
shall  be  cons  idered  as  meeting  the 
deadline  if  tl  ley  are  received  before  4 
time  on  the  deadline  date, 
who  sends  an  application 
States  Postal  Service  or 
lelivery  services  must 

carrier  will  be  able  to 
ivery  of  the  application  by 

and  time.  If  an 
received  after  closing^ue 
error,  when  the  carrier 
package  with  a  guarantee 
)y  the  closing  date  and 
s  ignificant  weather  delays  or 
disas  ters,  CDC  will  upon  receipt 
do  ;umentation.  consider  the 
<  s  having  been  received  by 


t  le  I 


r  ate ; 


Any  appli  :ation  that  does  not  meet 
the  above  cr  teria  will  not  be  eligible  for 
competition  and  will  be  discarded.  The 
applicant  will  be  notified  of  this  failure 
to  meet  the  i  ubmission  requirements. 


H.  Evaluation  Criteria 

Application 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  as  stated  in  section 
"B.  Purpose"  of  this  annoimcement. 
Measiu^s  must  be  objective  and 
quantitative  and  must  measure  the 
intended  outcome.  These  measures  of 
effectiveness  shall  be  submitted  with 
the  application  and  shall  be  an  element 
of  evaluation. 

An  independent  review  group 
appointed  by  CDC  will  evaluate  each 
application  against  the  following 
criteria: 

1.  Work  Plan  (40  points) 

The  extent  to  which  the  narrative 
provides  a  concise  description  of  the 
overall  work  to  be  conducted  during  the 
five-year  project  period.  The  extent  to 
which  the  work  plan  is  feasible, 
appropriate,  reasonable  and  provides  a 
clear  description  of  how  the  project  will 
be  implemented  during  the  first  year  of 
the  project  period. 

2.  Evaluation  Plan  (30  points) 

The  extent  to  which  the  evaluation 
plan  will  allow  the  applicant  to  monitor 
progress  toward  meeting  project 
objectives. 

3.  Management  Plan  (20  points) 

The  feasibility  and  clarity  of  the 
proposed  management  plan.  The  extent 
to  which  the  plan  addresses  the  use  of 
qualified  and  diverse  staff,  and 
describes  internal  and  external 
communications  systems  and  prior 
experience  with  conducting  activities 
described  in  this  program 
announcement. 

4.  Statement  of  Need  (10  points) 

The  extent  to  which  the  applicant 
identifies  opportunities  and  existing 
gaps  related  to  the  purpose  of  the 
program  announcement. 

5.  Budget  and  Justification  (not  scored) 

The  extent  to  which  the  proposed 
budget  is  adequately  justified, 
reasonable,  and  consistent  with  this 
program  announcement  and  the 
applicant's  proposed  activities. 

6.  Human  Subjects  Protections  (not 
scored) 

Does  the  application  adequately 
address  the  requirements  of  title  45  CFR 
part  46  for  the  protection  of  human 
subjects?  Not  scored;  however,  an 


application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable. 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  An  interim  progress  report.  The 
interim  progress  report  will  be  due  on 
the  15th  of  April  each  year  through 
2008.  This  interim  progress  report  will 
serve  as  your  non-competing 
continuation  application.  A  second 
report  is  due  90  days  after  the  end  of 
each  budget  period.  These  reports  must 
include  the  following  elements: 

a.  A  succinct  description  of  the 
program  accomplishments  and  progress 
made  in  meeting  each  Current  Budget 
Period  Activities  Objectives  during  the 
previous  six  months  of  the  budget 
period. 

b.  A  succinct  description  of  the 
program  accomplishments/narrative  and 
progress  made  in  meeting  each  Current 
Budget  Period  Activities  Objectives 
during  the  previous  six  months  of  the 
budget  period. 

c.  The  reason(s)  for  not  meeting 
established  program  objectives  and 
strategies  to  be  implemented  to  achieve 
unmet  objectives. 

d.  Current  Budget  Period  Financial 
Progress. 

e.  New  Budget  Period  Proposed 
Activities  and  Objectives. 

f.  Detailed  Line-Item  Budget  and 
Justification. 

g.  For  all  proposed  contracts,  provide 
the  name  of  contractor,  method  of 
selection,  period  of  performance,  scope 
of  work,  and  itemized  budget  and 
budget  justification.  If  the  information  is 
not  available,  please  indicate  "To  Be 
Determined"  until  the  information 
becomes  available;  it  should  be 
submitted  to  CDC  Procurement  and 
Grants  Management  Office  contact 
identified  in  this  program 
announcement. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period.  The  financial  status  report 
should  include  an  attachment  that 
identifies  unspent  balances  for  each 
program  component. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 
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Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the  program 
announcement  as  posted  on  the  CDC 
Web  site. 

AR-l     Human  Subjects  Requirement 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-l  2    Lobbying  Restrictions 
AR-20    Conference  Support 

Executive  Order  12372  does  not  apply 
to  this  program. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  Web  site,  Internet  address:  http:// 
www.cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreement". 

For  general  questions  about  this 
announcement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Rd,  Atlanta,  GA  30341- 
4146.  Telephone:  770-488-2700. 

For  business  management  and  budget 
assistance,  contact:  Nealean  Austin, 
Grants  Management  Specialist, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146.  Telephone:  770-488-2754. 
e-mail  address:  neal@cdc.gov. 

For  program  technical  assistance, 
contact:  Leslie  Given,  MPA,  Public 
Health  Advisor,  Division  of  Cancer 
Prevention  and  Control,  4770  Buford 
Highway,  NE.,  Mailstop  K-57,  Atlanta, 
GA  30341.  Telephone:  770-^88-3099.  e- 
mail  address:  lgiven@cdc.gov. 

Dated:  June  13.  2003. 
Edward  Schuitz, 

Acting  Director,  Procurement  and  Grants 

Office,  Centers  for  Disease  Control  and 

Prevention. 

(PR  Doc.  03-15591  Filed  6-19-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03034] 

Public  Health  Latioratory 
Biomonitoring  Implementation 
Program;  Notice  of  Availability  of 
Funds-Amendment 

A  notice  announcing  the  availability 
of  fiscal  year  (FY)  2003  funds  for 
cooperative  agreements  to  establish  or 
expand  state  public  health  laboratory 
biomonitoring  capacity  was  published 
in  the  Federal  Register  on  April  3,  2003, 
Vol.  68,  No.  64,  pages  16287-16292.  The 
notice  is  amended  as  follows: 

On  page  16289,  Column  1,  Section  "F. 
Content,"  Paragraph  "Applications," 
Line  11,  delete  the  words  "no  more  than 
25  pages"  and  replace  with  "no  more 
than  40  pages." 

Dated:  June  13,  2003. 
Edward  Schuitz, 

Acting  Director,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  03-15592  Filed  6-19-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03108] 

National  Information  Center  for 
Traumatic  Brain  Injury;  Notice  of 
Availability  of  Funds 

Application  Deadline:  July  30,  2003. 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  391,  317,  and  301  of  the  Public 
Health  Service  Act,  (42  U.S.C.  280b, 
241,  and  247b).  The  Catalog,  of  Federal 
Domestic  Assistance  number  is  93.136. 

B.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  2003  funds  for 
a  cooperative  agreement  program  for 
phasing  in  the  development  of  a  "one- 
call"  national  information  center  for 
traumatic  brain  injury.  This  program 
addresses  the  "Healthy  People  2010" 
focus  area  of  Injury  and  Violence 
Prevention. 

The  purpose  of  the  program  is  to 
support  the  initial  phase  of 
development  of  a  national  information 


center  that  will  provide  persons  with 
brain  injury,  their  families,  and  agencies 
that  serve  them,  with  information  on 
state-specific  resources  and  services 
available  to  them.  The  "one-call" 
information  center  will  include  a 
national  toll-free  telephone  number  (800 
number)  with  automatic  down-links  to 
telephone  numbers  of  state  and/or  local 
agencies  that  can  provide  information 
about  resources  at  the  local  level. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  following  performance  goals  for 
the  National  Center  for  Injury 
Prevention  and  Control  (NCIPC):  (1) 
Increase  the  capacity  of  injury 
prevention  and  control  programs  to 
address  the  prevention  of  injuries  and 
violence;  (2)  Monitor  and  detect  fatal     - 
and  non-fatal  injuries;  and  (3)  Conduct 
a  targeted  program  of  research  to  reduce 
injury-related  death  and  disability. 

C.  Eligible  Applicants 

Applications  may  be  submitted  by: 

•  Public  nonprofit  organizations 

•  Private  nonprofit  organizations 

•  Universities 

•  Colleges 

•  Hospitals 

•  State  and  local  governments  or  their 
bona  fide  agents  (this  includes  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands, 
American  Samoa,  Guam,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau) 

•  Faith-Based  Organizations 

•  Community-Based  Organizations 

Note:  Title  2  of  the  United  States  Code 
-section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal    -. 
funds  constituting  an  award,  grant  or  loan. 

D.  Funding 

Availability  of  Funds 

Approximately  $250,000  of  FY  2003 
funds  is  expected  to  be  available  to  fund 
one  award.  It  is  expected  that  the  award 
will  begin  on  or  about  September  15, 
2003,  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  tlu-ee  years.  The  funding  estimate 
may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program.  ^ 
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E.  Program  Requirements 

In  conduc  ing  the  activities  to  achieve 
the  purpose  of  this  program,  the 
recipient  wi  1  be  responsible  for  the 
activities  lis  ed  in  1.  Recipient 
Activities,  a:  id  CDC  will  be  responsible 
for  the  activ  ties  in  2.  CDC  Activities. 


1.  Recipient 
(a)  Prepari 


Activities 


a  proposed  plan  for  all 
phases  of  dei'elopment  of  a  "one-call" 
national  infc  rmation  center. 

(b)  Condui  :t  the  initial  phase  of 
developmen ;  of  such  an  information 
center,  inclu  ding  the  following: 
(1)  Develo  jment  of  a  core  set  of  basic 
materials  to  be  made  available 
call  the  information 


who 


resource 
to  people 
center. 

(2)  Development 
interview 
providing  i 
who  will 


of  a  telephone 
e  and  protocol  for 
n  ormation,  for  use  by  staff 
calls  to  the  information 


gijid 


am  wer  ( 


cills 


center. 

(3)  Devel 
tracking  of 
calls  are  rec4ived 
distribution 
information 

(4)  Develobment 
"one-call 
two  or  more 

(5)  Pilot  tefeting 
"one-call"  system 

(c)  Establish 
committee 
information 


opment  of  a  data  system  for 
s,  including  how  many 
and  the  geographic 
af  the  calls  received  by  the 
:enter. 

of  a  prototype  of  the 
s|stem  to  be  implemented  in 
states. 

of  the  prototype  of  the 
in  two  or  more  states, 
an  external  advisory 
fir  the  "one-call" 


center. 


2.  CDC  Acti\  ities 


(a)  Provid(  i 
consultation 


technical  advice  and 
on  all  aspects  of  recipient 


activities 

(b)  Particii)ate 
of  the  "one 


as  ex-officio  members 
(all"  center  advisory 


committee. 

(c)  Provide 
developmen : 
call"  nation 
including: 

a.  Techni 
developmen 
materials  foi 
I  these 


technical  assistance  for  the 
and  maintenance  of  a  "one 
1  information  center. 


cal 


the  se 


center  to 

b.  Technidal 
developmen ; 
guide  for 
information 

c.  Technic  al 
developmen ; 
the  calls.  Th 
calls  were 
distribution 
information 

d.  Techni 
developmen : 
system  for 
more  states. 

e.  Assist 


assistance  for  the 
of  a  core  set  of  resource 
distribution  by  the  call 

who  call  for  information. 

assistance  for  the 
of  a  telephone  interview 

answering  calls  for 


assistance  for  the 
of  a  data  system  to  track 
s  would  include  how  many 
re  ceived,  geographic 
af  calls  received,  and 
system. 

assistance  for  the 
of  the  prototype  "one-call" 
plementation  in  two  or 


(al 


111 


V 


more  states; 


ith  pilot  testing  in  two  or 
ind  assist  with  evaluation 


and  subsequent  recommendations  for 
improvement  based  on  the  pilot  testing 
of  the  "one  call"  system. 

F.  Content 

Applications 

The  Program  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  developing  your  program 
plan.  The  narrative  should  be  no  more 
than  32  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
unreduced  12-point  font. 

The  narrative  should  consist  of: 

1.  Abstract 

A  one  page  abstract  and  summary  of 
the  proposed  effort. 

2.  Background  and  Need 

Application  should  describe  the 
background  and  need  for  a  "one-call" 
national  information  center  for 
traimiatic  brain  injury. 

3.  Methods 

Describe  activities  required  to 
implement  the  initial  phase  of 
development  of  a  "one-call"  national 
information  center  for  TBI.  Provide  (a) 
goals  and  objectives  for  implementation; 
(b)  timeline  for  implementation  of 
activities  that  is  logically  sequenced. 
Describe  the  coordination  of  the  center 
with  other  organizations  that  will 
participate  and  how  this  will  occur. 
Include  letters  of  support  from  all 
involved  individuals  and  organizations. 

4.  Objectives 

Describe  long  and  short-term 
objectives,  which  are  specific, 
measurable,  attainable,  and  realistic. 
Process  and  outcome  objectives  should 
be  designed  to  accomplish  all  activities 
of  the  program  during  the  project 
period.  The  program  plan  should  briefly 
address  activities  to  be  conducted  over 
entire  three-year  project  period. 

5.  Evaluation 

Describe  the  evaluation  to  document 
program  process  and  effectiveness  in 
delivering  information  about  traumatic 
brain  injury  resources  and  services. 
Document  staff  availability,  expertise, 
and  capacity  to  perform  this  evaluation. 

6.  Staff  and  Resources  ' 

Describe  the  responsibilities  of  the 
program  coordinator  and  each  of  the 
other  staff  members  responsible  for 
carrying  out  the  program,  including 


experience,  professional  education,  and 
time  devoted  to  the  program.  A 
curriculum  vita  should  be  included  for 
each  critical  staff  member. 

7.  Budget 

Include  a  detailed  budget  with 
accompanying  narrative  justifying  all 
individual  budgets  that  make  up  the 
total  amount  of  funds  requested.  The 
budget  should  be  consistent  with  the 
stated  goals  and  objectives. 

8.  Performance  Measures 

Describe  measures  of  effectiveness 
that  will  demonstrate  the 
accomplishment  of  the  various 
identified  objectives  of  the  cooperative 
agreement.  Measures  of  effectiveness 
must  relate  to  the  performance  go£ils 
stated  in  the  purpose  section  of  this 
announcement.  Measures  must  be 
objective  and  quantitative  and  must 
measure  the  intended  outcome. 

G.  Submission  and  Deadline 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  5161-1  (0MB  Number 
0920-0428).  Forms  are  available  at  the 
following  Internet  address:  http:// 
www.  cdc.gov/od/pgo/forminfo.btm . 

If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  the  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at: 
770-488-2700.  Application  forms  can 
be  mailed  to  you. 

Submission  Date,  Time  and  Address 

The  application  must  be  received  by 
4  p.m.  Eastern  Time.  Submit  the 
application  to:  Technical  Information 
Management— PA  #03108,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146. 

Applications  may  not  be  submitted 
electronically. 

CDC  Acknowledgment  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  your  application. 

Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  4  p.m.  Eastern  Time  on 
the  deadline  date.  Any  applicant  who 
sends  their  application  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
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after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters,  CDC 
will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  (leadline. 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition,  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  the  submission  requirements. 

H.  Evaluation  Criteria 


Application 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  stated  in  the  purpose 
section  of  this  announcement.  Measures 
must  be  objective  and  quantitative  and 
must  measure  the  intended  outcome. 
These  measures  of  effectiveness  must  be 
submitted  with  the  application  and  will 
be  an  element  of  evaluation. 

An  independent  review  group 
appointed  by  CDC  will  evaluate  each 
application  against  the  following 
criteria: 

1.  Background  and  Need  (25  percent) 

The  extent  to  which  the  applicant  a) 
presents  a  clear  understanding  of  the 
need  for  a  "one-call"  national 
information  center  for  traumatic  brain 
injury;  b)  demonstrates  experience  in 
developing  and  disseminating  a  wide 
range  of  information  about  traumatic 
brain  injury  at  the  national,  state,  and 
local  levels;  and  c)  demonstrates  prior 
experience  in  implementing  an  (800) 
number  to  provide  information  about 
traumatic  brain  injury  that  is  inclusive 
of  diverse  populations. 

2.  Staff  and  Resources  (25  percent) 

The  extent  to  which  the  applicant  can 
provide  adequate  facilities,  staff  and/or 
collaborators;  including  a  full-time 
coordinator  and  resources  to  accomplish 
the  proposed  goal(s)and  objectives 
during  the  project  period.  The  extent  to 
which  the  applicant  demonstrates  staff 
and/or  collaborator  availability, 
expertise,  previous  experience,  and 
capacity  to  perform  the  undertaking 
successfully,  including  experience  in 
implementing  and  managing  a  national 
level  (800)  number  providing 
information  about  traumatic  brain  injury 
resources  and  services,  and  to  deliver 
this  information  to  diverse  populations. 
The  extent  to  which  the  applicant 
describes  demonstrated  capacity  to 


ensure  the  sustainability  of  the  "one- 
call"  information  center  after  it  is 
established. 

3.  Methods  (20  percent) 

The  extent  to  which  the  applicant 
provides  a  detailed  description  of  all 
proposed  activities  and  collaboration 
needed  to  achieve  each  objective  and 
the  overall  program  goal(s).  The  extent 
to  which  the  applicant  provides  a 
reasonable  logically  sequenced  and 
complete  schedule  for  implementing  all 
activities.  The  extent  to  which  position 
descriptions,  lines  of  command,  and 
collaborations  are  appropriate  to 
accomplishing  the  program  goal(s)  and 
objectives. 

4.  Objectives  (15  percent) 

The  extent  to  which  the  applicant 
describes  long  and  short-term  objectives 
which  are  specific,  measurable, 
attainable,  and  realistic  and  which  are 
time-framed  process  and  outcome 
objectives  designed  to  accomplish  all 
activities  of  the  progreim. 

5.  Evaluation  (10  percent) 

The  extent  to  which  the  proposed 
evaluation  plan  is  detailed  and  capable 
of  documenting  program  process  and 
outcome  measures.  The  extent  to  which 
the  applicant  demonstrates  staff  and/or 
collaborator  availability,  expertise,  and 
capacity  to  perform  the  evaluation. 

6.  Performance  Goals  (5  percent) 

The  extent  to  which  the  applicant 
provides  measures  of  effectiveness  that 
will  demonstrate  the  accomplishment  of 
the  various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  stated  in  the  piu-pose 
section  of  this  announcement.  Measures 
must  be  objective  and  quantitative  and 
must  measure  the  intended  outcome. 

7.  Budget  and  Justification  (not  scored) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  narrative 
justification  consistent  with  the  stated 
objectives  and  planned  program 
activities. 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two' 
copies  of: 

1.  Interim  progress  report,  no  less 
than  90  days  before  the  end  of  the 
budget  period.  The  progress  report  will 
serve  as  your  non-competing 
continuation  application,  and  must 
contain  the  following  elements: 

a.  Current  Budget  Period  Financial 
Progress. 


b.  Current  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Program 
Proposed  Activity  Objectives. 

d.  Detailed  Line-Item  Budget  and 
Justification. 

e.  Additional  Requested  Information. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Additional  Requirements  -■ 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the  program 
announcement,  as  posted  on  the  CDC 
Web  site. 

AR-7    ExecutiveOrder  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2010 
AR-12     Lobbying  Restrictions 
AR-1 3    Prohibition  on  Use  of  CDC 

Funds  for  Certain  Gun  Control 

Activities 
AR-1 4    Accounting  System 

Requirements 
AR-1 5    Proof  of  Non-Profit  Status 

J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  Web  site.  Internet  address:  http:// 
www.cdc.gov. 

Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

For  general  questions  about  this 
aniTOuncement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  telephone:  770-488-2700. 

For  business  management  and  budget 
assistance,  contact:  Angle  Nation, 
Grants  Management  Specialist. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146,  Telephone:  770-488-2719, 
E-mail  address:  aen4@cdc.gov. 

For  program  technical  assistance, 
contact:  Stacy  Harper,  Centers  for 
Disease  Control  and  Prevention, 
National  Center  for  Injury  Prevention 
and  Control,  .4770  Buford  Highway  N.E., 
Mail  stop  F41,  Atlanta,  GA  30341-3724, 
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Telephone 

address:  SU  arper@cdc 


70-488-403 1,  E-mail 
■gov. 

[13,  2003. 


Dated:  June 
Edward  Schu  tz, 

Acting  Directc  r. 

Office,  Center,  j 

Prevention. 

(FR  Doc.  03-lb590  Filed  6-19-03;  8:45  ami 

BILUNG  COOC  4^1  S-P 


Pmcurement  and  Grants 
for  Disease  Control  and 


DEPARTME  fT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 


1 


Submission  for  0MB  Review; 
Comment  Request 


Title:  Imp)  ementation 
Start  Nation.  1 
Child  Outcoines 

OMB  No 

Descriptioti 
Children,  Yquth 


P970-0249. 

The  Administration  on 
and  Families  (ACYF), 


EsTiMATtD  Annual  Response  Burden  to  Implement  the  Head  Start  National  Reporting  System  on  Child 

Outcomes 


of  the  Head 
Reporting  System  on 


Administration  for  Children  and 
Families  (ACF)  of  the  Department  of 
Health  and  Human  Services  (HHS)  is 
requesting  comments  on  plans  to 
implement  the  Head  Start  National 
Reporting  System  on  Child  Outcomes. 
This  information  will  be  used  to 
enhance  Head  Start  program  quality  and 
accountability. 

The  Head  Start  National  Reporting 
System  (HSNRS)  has  three  major  goals. 
First,  the  HSNRS  will  provide  teachers 
and  local  programs  with  additional 
information  regarding  children's 
progress  by  reporting  on  how  children 
are  doing  at  the  beginning  and  end  of 
the  program  year  in  a  limited  number  of 
areas.  Second,  the  HSNRS  will  create  a 
new  national  system  of  data  on  child 
outcomes  form  every  local  Head  Start 
agency  for  use  in  planning  targeted 
training  and  technical  assistance 
services  to  strengthen  program 
effectiveness.  Third,  the  HSNRS  will  be 
used  by  ACF  to  help  in  the  monitoring 


of  local  Head  Start  agencies  in  order  to 
strengthen  program  accountability  and 
improve  program  quality. 

This  effort  will  ensure  that  every 
Head  Start  program  will  assess  in  a 
consistent  fashion  the  progress  made  by 
children  in  acquiring  a  limited  set  of 
early  literacy,  language,  and  numeracy 
skills.  All  Head  Start  children  who  are 
four  years  old  or  older  will  be 
administered  a  direct  child  assessment 
twice  a  year,  the  data  analyzed,  and  the 
finding  reported  to  the  Head  Start 
Bureau,  ACF  Regional  Offices  and  local 
Head  Start  agencies.  The  NSNRS 
assessment  is  designed  to  create 
aggregate  data  on  the  progress  or  groups 
of  children  at  the  center  and  program 
levels.  It  is  not  designed  to  report  on  the 
school  readiness  of  individual  Head 
Start  children. 

Respondents:  Head  Start  children  and 
Head  Start  staff. 

Annual  Burden  Estimates 


Respondents  and  activities 


Number  of 
respondents 


Numt)er  of 
responses 

per 
respondent 


Average 

burden 

hours  per 

response 


Total 
burden 
hours 


Head  Start  Children 
Head  Start  SM  ff 
Head  Start  Su  ft 
Head  Start  Sts  ff 
Head  Start  St£  ff 
Head  Start  StJ  ff 
Head  Start  Sfs  ff 
Head  Start  Lo<  ai 
Head  Start  Lo<  al 
Head  Start  Lo<  al 
Spring  Refresfe 
Spring  Refresfe 


Complete  Direct  Assessments 

Administer  Direct  Assessments 

Enter  Child  Demographic  Information  

Enter  Teacher  Background  Information  

Participating  in  Summer  Training  

Training  Local  Assessors  for  the  Direct  Child  Assessment 

Receiving  Training  for  the  Direct  Child  Assessments 

Training  Staff:  Fall  Implementation  Evaluation  Form 

Program  Staff:  Focus  Groups  

Program  Staff:  Interview 

r  Training  (Home  Study):  Trainers 

r  Training  (Home  Study):  Assessors  


500,000 

36,000 

36,000 

36,000 

3,000 

3,000 

36,000 

3,000 

600 

180 

3,000 

36,000 


2 
14x2 
13.9 
1 
1 
1 


2 
2 
2 
1 
•1 


Vs 

V3 

Vao 
Veo 
24 
20 
8 

yi2 
1 
1 

8 
4 


333,333 

336,000 

16,666 

600 

72,000 

60,000 

288,000 

500 

1,200 

360 

24,000 

144,000 


Totals  Am  luallzed 


1,276,659 


Additiona 
proposed  co 
writing  to  th  ; 
Children  anc 
Administrat 
Services,  37( 
Washington, 
Reports  Clea  -ance 
address:  rsai  »i 

OMB  Com  nent 
make  a  decis  i 
collection  of 
and  60  days 
document  in 
Therefore,  a 
having  its  fu 
within  30 
comments 
proposed  in 
be  sent  direcilv 


Information:  Copies  of  the 
lection  may  be  obtained  by 
Administration  for 
Families,  Office  of 
1  on.  Office  of  Information 
L'Enfant  Promenade,  SW., 
DC  20447,  Attn:  ACF 
Officer.  E-mail 
is@acf.hhs.gov. 

:  OMB  is  required  to 
on  concerning  the 
information  between  30 
ifter  publication  of  this 
the  Federal  Register. 
:omment  is  best  assured  of 
effect  if  OMB  receives  it 
s  of  publication.  Written 

recommendations  for  the 
Drmation  collection  should 
to  the  following: 


Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  725  17th 
Street,  NW.,  Washington,  DC  20503, 
Attn:  Desk  Officer  for  ACF,  E-mail 
address: 
lauren_wittenberg@omb.eop.gov. 

Dated:  June  17.  2003. 
Robert  Sargis, 
Reports  Clearance  Officer. 
(FR  Doc.  03-15658  Filed  6-19-03;  8:45  am] 

BILUNG  CGOE  4184-01-M 


day 
and 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129. 
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The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budge^pr  review  imder  the 
PaperworlWfcduction  Act  of  1995: 

Proposed  Proiect:  Loan  Information 
System  Records  for  the  DHHS  and 
DHUD  Hospital  Mortgage  Insurance, 
Guarantee,  and  Direct  Loan  Programs 
(OMB  No.  0915-0174)— Revision 

The  Division  of  Facilities  and  Loans 
within  the  Health  Resources  and 
Services  Administration  monitors 


Form 


Hospital  Facility  Data  Abstract 


outstanding  direct  and  guaranteed  loans 
made  imder  section  621  of  Title  VI  and 
SecUon  1601  of  Title  XVI  of  the  Public 
Health  Service  Act,  as  well  as  loans 
insured  under  the  section  242  Hospital 
Mortgage  Insurance  Program  of  the 
National  Housing  Act.  These  programs 
were  designed  to  aid  construction  and 
modernization  of  health  care  facilities 
by  increasing  the  access  of  facilities  to 
capital  through  the  assumption  of  the 
mortgagfe  credit  risk  by  the  Federal 
Government. 


Operating  statistics  and  financial 
information  are  collected  aimually  from 
hospitals  with  mortgages  that  are 
insured  under  these  programs.  The 
information  is  used  to  monitor  the 
financial  stability  of  the  hospitals  to 
protect  the  Federal  investment  in  these 
facilities.  The  form  used  for  the  data 
collection  is  the  Hospital  Facility  Data 
Abstract.  No  changes  in  the  form  are 
proposed. 

The  estimated  response  burden  is  as 
follows: 


Number  of 
respondents 


125 


Responses  per 
respondent 


Hours  per 
response 


Total  hour 
tMjrden 


125 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Allison  Eyte,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Bridget,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503,  Fax  Number  202-395-4650. 

Dated:  June  16,  2003. 

Jane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 
Coordination. 

(FR  Doc.  03-15619  Filed  6-19-03;  8:45  am) 

BILLING  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Listitutes  of  Health, 
Pubhc  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 


496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Protein  Arginine  N-methyltransfierase  2 
(PRMT-2) 

Dr.  Elizabeth  Nabel  (NHLBI) 
DHHS  Reference  No.  E-190-2003 
Licensing  Contact:  Marlene  Shinn-Astor; 

301/435—4426;  shinnm@mail.nih.gov 

The  Protein  Arginine 
Methyltansferases  (PRMTs)  include  a 
family  of  proteins  with  related  putative 
methyltransferase  domains  that  modify 
chromatin  and  regulate  cellular 
transcription.  These  PRMTs  catalyze  the 
posttranslational  methylation  of 
arginine  residues  in  proteins,  resulting 
in  the  mono-  and  dimethylation  of 
arginine  on  the  guanidine  group. 

The  NIH  announces  the 
characterization  of  one  member  of  the 
PRMT  family,  PRMT-2.  It  has  been 
found  that  PRMT-2  proteins  can 
modulate  the  activity  of  Nuclear  Factor 
kappa  B  (NFkB)  and  STAT3.  PRMT-2 
inhibits  NFkB  dependent  transcription 
by  causing  nuclear  accumulation  of 
IkBo,  which  concomitantly  decreases 
nuclear  NFkB  DNA  binding.  PRMT-2 
modulates  glucose  and  lipid 
metabolism,  and  controls  bocJ^  weight. 
The  regulation  of  leptin  and  insulin 
signaling  by  PRMT-2  methylation  of 
STAT3  may  be  a  new  target  for 
treatment  of  diabetes  and  metabolic 
syndrome  diseases  such  as  type2 
diabetes  mellitus  and  hyperlipidemia. 
By  screening  for  drugs  that  modulate 
PRMT-2  activity  or  expression,  or 
cellular  factors  that  are  influenced  by 
PRMT-2,  one  will  be  able  to  treat  or 
prevent  diseases  such  as,  inflammation, 
allergies,  cancer,  obesity,  diabetes, 
hyperlipidemia,  adult  respiratory 
distress  syndrome  (ARDS),  asthina, 
allograft  rejection,  vasculitis,  and 
vascular  restenosis,  as  well  as  other 


conditions  that  are  typically  responsive 
to  inhibition  of  NFkB  or  that  are 
responsive  to  methylated  STAT3. 

Mouse  Monoclonal  Antibodies  Against 
Human  IKKgamma/NEMO  Protein 

Dr.  Kuan-Teh  Jeang  (NL\ID) 
DHHS  Reference  No.  E-1 18-2003— 

Research  Tool 
Licensing  Contact:  Marlene  Shinn-Astor; 

301/435-4426;  shinnm@mail.nih.gov. 

NF-kB  has  been  found  to  be 
important  in  immune  responses,  ceir 
proliferation,  apoptosis,  and  in  organ 
development.  Several  years  ago  it  was 
discovered  that  an  IKKgamma/NEMO 
protein  was  essential  as  an  adaptor 
molecule  to  mediate  TNF-alpha,  IL-1, 
and  oncoprotein  induced  activation  of 
NF-kB.  Mutation  in  IKKgamma/NEMO 
also  results  in  two  human  genetic 
diseases.  Familial  incontinentia 
pigmenti  and  hypohidrotic/anhidrotic 
ectodermal  dysplasia.  The  NIH 
announces  mouse  monoclonal 
antibodies  to  IKKgamma/NEMO  that  are 
far  superior  to  other  immunological 
reagents.  It  is  anticipated  that  the 
antibodies  would  have  both  research 
and  diagnostic  capabilities. 

Method  for  Preparing  17a-acetoxy-liP- 
(4,N,N-dimethylaminophenyI)-19- 
norpregna-4,9-diene-3.20-dione, 
Intermediates  Thereof,  and  Methods  for 
the  Preparation  of  Such  Intermediates 

H.K.  Kim,  et  al.  (NICHD) 

DHHS  Reference  No.  E-1 13-2002/0- 

US-01 
Licensing  Contact:  Marlene  Shinn-Astor; 

301/435—4426;  shinnm@mail.nih.gov. 

The  compound  17a-acetoxy-liP-(4- 
N,N-dimethylamino-phenyl)-l  9- 
norpregna-4,9-diene-3,20-dione(CDB- 
2914)  is  a  well  knowTi  steroid  which 
possesses  antiprogestational  and 
antiglucocorticodal  activity.  CDB-2914 
could  be  used  in  contraception  and 
therapeutic  applications,  including 
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endometriosis.  The  NIH 
i  mprovements  in  the  process 
CDB-2914.  The  new 
sho^ens  the  overall  number  of 
from  seven  to  five  and 
nlprovement  in  yield  from 


fibroids  anc 
announces 
of  producing 
process 
synthetic 
shows  an  i 
13%  to  20°/<j 

This  rese4rch 
Rao  et  ai. 

Dated:  Junt 
Steven  M.  Fei  'guson 

Acting  Direct  >r. 

Development 

Technology 

Health. 

[FR  Doc.  03- 

BILLING  CODE 


is  further  described  in 
Steroids.  65  (2000),  395-400. 

13,  2003. 
uson, 

.  Division  of  Technology 
and  Transfer,  Office  of 
7  ransfer.  National  Institutes  of 

:  5547  Filed  6-19-03;  8:45  am] 


4 140-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationailnstitutes  of  Health 

National  Caicer  Institute;  Notice  of 
Closed  Mee  ting 


o  section  10(d)  of  the 
Ad\  isory  Committee  Act,  as 
U.S.C.  Appendix  2),  notice 
gv  en  of  the  following 


Pursuant 
Federal 
amended  (5 
is  hereby 
meeting. 

The 
public  in  actordance 
provisions 
552b(c)(4) 
as  amended 
the  discussi  dus 
confidentia 


meeti  ng 


set 


aid 


property  su 
and  persons  1 
individuals 
application! 
would  constitute 
invasion  of 


will  be  closed  to  the 

with  the 
forth  in  sections 
552b(c)(6),  title  5  U.S.C, 
The  grant  applications  and 

could  disclose 
trade  secrets  or  commercial 
I  :h  as  patentable  material, 
information  concerning 
associated  with  the  grant 
the  disclosure  of  which 
a  clearly  unwarranted 
jersonal  privacy. 


p.m. 


Name  Oj 
Institute  Spe 
Emotional 
Patterns — 1 

Date:  July 

Time:  12 

Agenda:  Tc 
applications 
*^  Place:  Natii)nal 
Executive 
(Telephone 

Contact  Pekson 
MPH.  Scientific 
Special  Rev 
Division  of 
Cancer  Instit 
Health,  6116 
8057,  MSC 
301-496-7441 


(Catalogue  of 
Program  Nos 
93.393,  Cancer 
Research; 

Diagnosis  Research 
Treatment 
Research;  93.^97 


/  Committee:  National  Cancer 
ial  Emphasis  Panel,  Social- 
Cokitext  of  Adolescent  Smoking 
p4iCA98262-01. 
1.  2003. 

to  3  p.m. 
review  and  evaluate  grant 


Institutes  of  Health,  6116 
Bojilevard,  Rockville,  MD  20852. 
conference  call.) 

C.  Michael  Kerwin,  PhD, 
Review  Administrator, 
and  Logistics  Branch, 
Ejstramural  Activities,  National 
te,  National  Institutes  of 
Executive  Boulevard,  Room 
Bethesda,  MD  20892-8329. 
kerwinm@mail.nih.gov. 


8:  29, 


Federal  Domestic  Assistance 
93.392,  Cancer  Construction; 
Cause  and  Prevention 
14,  Cancer  Detection  and 
93.395,  Cancer 
;  93.396,  Cancer  Biology 
,  Cancer  Centers  Support; 


R«  search; 


93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  June  12,  2003. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  03-15557  Filecl  6-19-03;  8:45  am] 

BILUNG  CODE  4140-01-M 

DEPARTMENT  OF  HEALTH  A^A) 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Cancer  Institute,  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  .Spj^ial  Emphasis  Panel,  Innovative 
Technologies  for  the  Molecular  Analysis  of 
Cancer. 

Date-July  21-22,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gaithersburg  Hilton,  620  Perry 
Parkway,  Gaithersburg,  MD  20877. 

Contact  person:  Sherwood  Githens,  PhD, 
Scientific  Review  Administrator,  Special 
Review  and  Logistics  Branch,  National 
Caneer  Institute,  National  Institutes  of 
Health,  6116  Executive  Boulevard,  Room 
8068,  Bethesda,  MD  20892.  (301)  435-1822. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  June  12,2003. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-15564  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  4140-C1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeaMP 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidenticd  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cance^ 
Institute  Initial  Review  Group, 
Subcommitttee  D — Clinical  Studies. 

Date.July  29-31,  2003. 

Time:  4  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  City  Center,  1143  New 
Hampshire  Ave.,  NW.,  Washington,  DC. 

Contact  Person:  William  D.  Merritt,  Phd, 
Scientific  Review  Administrator,  Rese&rch 
Programs  Review  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  National  Institutes  of  Health, 
Bethesda,  MD  20892-8328,  (301)  496-9767. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  June  12,  2003. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory       '  " 
Committee  Policy. 
[FR  Doc.  03-15565  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 
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The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group  Subcommittee 
C — Basic  &  Preclinical. 

Date:  July  29-31,  2003. 

Time:  7:30  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  City  Center,  1143  New 
Hampshire  Avenue,  NW.,  Washington,  DC 
20037. 

Contact  Person:  Michael  B.  Small,  PhD, 
Scientific  Review  Administrator,  Research 
Programs  Review  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  National  Institutes  of  Health,  6116 
Executive  Boulevard,  Room  8127,  Bethesda, 
MD  20892-8328,  (301)  402-0996. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  June  12.  2003. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-15566  Filed  6-19-03;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 


applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  ACRIN- 
Cooperative  Trials  in  Diagnostic  Imaging. 

Date;  July  22-23,2003. 

Time:  7  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Loews  Philadelphia  Hotel,  1200 
Market  Street,  Howe,  Philadelphia,  PA 
19107. 

Contact  Person:  Timothy  C.  Meeker.  MD, 
Scientific  Review  Administrator,  Special 
Referral  and  Resources  Branch,  Division  of 
Extramural  Activities.  National  Cancer 
Institute,  6116  Executive  Boulevard.  Room 
8088,  Rockville,  MD  20852,  (301)  594-1279. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.937,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  June  12,  2003. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-15568  Filed  6-19-03;  8:45  am) 

BILLING  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  on  Minority  Health  and 
Health  Disparities;  Notice  of  Closed 
Meeting 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c){6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  on 
Minority  Health  and  Health  Disparities 
Special  Emphasis  Panel,  ZMDl  (01)  Resource 
Related  Research  Grants. 

Date:  July  8-9,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Four  Points  by  Sheraton,'  8400 
Wisconsin  Ave..  Bethesda,  MD  20814. 

Contact  Person:  Tommy  L.  Broadwater. 
PhD.  Senior  Advisor  to  the  Director,  National 
Center  on  Minority  Health,  and  Health 
Disparities,  6707  Democracy  Plaza,  Room 
800,  Bethesda.  MD  20892.  (301-^02-1366. 

Dated:  June  12,  2003. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-15556  Filed  6-19-03;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Eye  Institute;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory'  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material,     , 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel.  Clinical  Retina/ 
Genetics/QOL  and  Infrastructure 
Applications. 

Dote;  July  18,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  at  the  Chevy  Chase 
Pavilion.  4300  Militarv'  Road,  NW., 
Washington,  DC  200015. 

Contact  Person:  Jeanette  M.  Hosseini.  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Research.  National  Eye  Institute, 
Bethesda,  MD  20892.  (301)  451-2020. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  June  12,  2003. 
LaVerne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  0.3-15549  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  419a-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SElfviCES 

National  Institutes  of  Health 

National  Ey^  Institute;  Notice  of  Closed 
Meetings 
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4  40-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtii 

National  Eye  Institute;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications' and 
the  discussions  coidd  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel.  Small  Grants  for 
Pilot  Research  (R03). 

Date:  July  24-25.  2003. 

Time:  July  24.  2003.  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin  Ave., 
Bethesda,  MD  20814. 

Time:  July  25.  2003.  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  8120  Wisconsin  Ave.. 
Bethesda,  MD  20814. 

Contact  Person:  Samuel  Rawlings,  PhD, 
Chief,  Scientific  Review  Branch,  Division  of 
Extramural  Research,  National  Eye  Institute, 
Bethesda,  MD  20892,  (301)  451-2020. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Research. 
National  Institutes  of  Health,  HHS) 

Dated:  June  12,  2003. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-15571  Filed  6-19-03;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Eye  Institute;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 


552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel  Glaucoma-Related 
Applications. 

Date;  July  18,  2003. 

Time:  9  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  at  the  Chevy  Chase 
Pavilion,  4300  Military  Road,  NW., 
Washington,  DC  20015. 

Contact  Person:  Anne  E.  Schaffner,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Research,  National  Eye  Institute, 
6120  Executive  Blvd.,  Suite  350,  Bethesda, 
MD  20892,  (301)  451-2020. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel  Institutional  and 
Individual  Training  Grant  Applications. 

Date;  July  31,2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

.  Place:  Embassy  Suites  at  the  Chevy  Chase 
Pavilion,  4300  Military  Road,  NW., 
Washington,  DC  20015. 

Contact  Person:  Anne  E.  Schaffner,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Research,  National  Eye  Institute, 
6120  Executive  Blvd..  Suite  350,  Bethesda, 
MD  20892,  (301)  451-2020. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel  Novel  Therapeutic 
and  Pathogenetic  Studies  of  Oculomotor 
Disorders. 

Date:  August  7,  2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  at  the  Chevy  Chase 
Pavilion,  4300  Military  Road,  NW., 
Washington,  DC  20015. 

Contact  Person:  Anne  E.  Schafftier,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Research,  National  Eye  Institute, 
6120  Executive  Blvd.,  Suite  350,  Bethesda, 
MD  20892,  (301)  451-2020. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  June  12,  2003. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-15572  Filed  6-19-03;  8:45  am] 

BtLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committue:  National  Human 
Genome  Research  Institute  Special  Emphasis 
Panel  Sequencing  Centers. 

Date:  August  5.  2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  Hotel.  Chew  Chase 
Pavilion.  4300  Military  Road.  NW., 
Washington.  DC  2001.5. 

Contact  Person:  Rudy  O.  Pozzalti.  PhD. 
Scientific  Review  Administrator.  Office  of 
Scientific  Review.  Nafional  Human  Genome 
Research  Institute.  National  In.stitutes  of 
Health.  Bethesda.  MD  20892.  (.301)  402-0838. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172.  Human  Genome 
Re.sear(:h,  National  In.stitutes  of  Health.  HHS) 

Dated:  June  12.  2003. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-15567  Filed  6-19-03:  8:45  am) 
BILUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Commilteir.  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel  "GMP 
Synthesis  of  Bulk  Drug  Siib.slances". 

Date:  June  25.  2003. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluale  contract 
propo.sals. 

Place:  Doiibje  Tree  Rockville,  1750 
Rockvllle  Pike.  Rockville.  MD  20852. 

Contact  Prison:  Eric  Zatman.  Contract 
Review  Speciali.sl.  Office  of  Extramural 
Affairs.  National  Institute  on  Drug  Abuse. 
National  Institutes  of  Health.  DHHS.  6001 
Executive  Boulevard.  Room  313«,  MSC  9.547. 
Bethe.sda.  MD  20892-9.547.  (301)  43.5-1438. 

This  notice  is  being  published  less  than  1.") 
days  prior  to  the  miMiling  due  to  llie  timing 
limitations  impo.sed  by  the  re\  iew  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277.  Drug  Abuse  Scientist 
Development  Award  for  Clinicians.  .Scienli.sl 
Development  Awards,  and  Re.search  Scientist 
Awards:  93.278.  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training:  93.279.  Drug  Abu.se  Research 
Programs.  National  Institutes  of  Health.  HHS) 

Dated:  June  12.  2003, 
LaVeme  Y.  Stringfield, 
Director.  Officii  ofFi-dj-nil  Advlson- 
Committee  Polirv. 

[FR  Doc.  0.3-1.1550  Filed  0-19-03:  B:43  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 


Emphasis  Panel.  Biodefense  and  Emerging 
Infi«:lions  Resean:h  Resourc:es  Program. 

Dote;  lune  24.  2003. 

Time:  8  a.m.  to  6  p'.m. 

Agenda:To  review  and  evaluate  contract 
proposals. 

Place:  Four  Points  by  Sheraton  Bethesda. 
Ambassador  II  Room  8400  Wisconsin 
Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Eugene  R.  Baizman.  PhD. 
Scientific  Review  Administrator.  DHHS/ 
NIAID/DEA/SRP.  Room  2209.  6700B 
Rockledge  Drive,  Bethesda.  MD  20892-7616. 
(301)  49f)-2550.  eb2 3 7t^ nili.gov. 

This  notice  is  being  published  less  than  15 
days  |)rior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

((;atalogiie  of  Federal  Dome.slic  Assistance 
Program  Nos.  93.855.  Allergy.  Imnninology. 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Disea.ses 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  June  12.  2003. 
LaVeme  Y.  Stringfield, 
Direr  lor.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  Q.3-155,54  Filed  6-19-03;  8:45  am) 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b{c){6),  title  5  U.S.C, 
^s  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

.\'ame  ofComruiltee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel.  Genetic  Toxicity  in  Bacteria 
and  Rodents. 

Dote;  July  15.  2003. 

T/;;)e;9  a.m.  to  2  p.m. 

Agenda:To  review  and  evaluate  contrat;! 
proposals. 

Place:  NIEHS/National  IiLStitutes  of  Health. 
Building  4401.  East  Campus.  79  T.W. 
Alexander  Drive.  122.  Research  Triangle 
Park.  NC  27709.  (Telephone  conference  call.) 

Contact  Person:  RoseAnne  M.  McGee. 
A.ssociate  Scientific  Review  Administrator. 
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and  Training 
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Research 

0752. 


Re\Jiew  Branch,  Office  of  Program 
vision  of  Extramural  Research 
Nat.  Inst,  of  Environmental 
P.O.  Box  12233,  MD  EC-30, 
Triiiigle  Park,  NC  27709.  919/541- 


Ei 


Sciences 


Committee:  National  Institute  of 
Health  Sciences  Special 
Molecular  Oncology  and 
pport. 

2003. 
,  to  4  p.m. 
review  and  evaluate  contract 


:  Par  el 


17, 


.n 


Name  of 
Enviromnent4l 
Emphasis 
Toxicology  S 

Date:  July 

Time:  8  a. 

Agenda:  To 
proposals 

Place: 
Building  4401 
Alexander  Dr 
Park,  NC  277(9 

Contact  Pe^on 
Associate  Sci 
Scientific  Re\|ew 
Operations 
and  Training 
Health  Sci 
Research  Tria^gl 
0752 

(Catalogue  of  federal  Domestic  Assistance 
Program  Nos.  93.115,  Biometry  and  Risk 
Estimation — I  lealth  Risks  from 
Environment.  1  Exposures;  93.142,  NTEHS 
Hazardous  VV  iste  Worker  Health  and  Safety 
Training:  93.1  43,  NIEHS  Superfund 
Hazardous  Su  bstances — Basic  Research  and 
Education;  93  894,  Resources  and  Manpower 
Development  in  the  Environmental  Health 
Sciences;  93.1 13,  Biological  Response  to 
Environment.  1  Health  Hazards;  93.114, 
Applied  Toxi  lological  Research  and  Testing, 
National  Institutes  of  Health,  HHS) 


NIEHS/National  Institutes  of  Health, 
,  East  Campus,  79  T.W. 
ve,  122,  Research  Triangle 
.  (Telephone  conference  call.) 
RoseAnne  M.  McGee, 
ntific  Review  Administrator, 
Branch,  Office  of  Program 
Division  of  Extramural  Research 
Nat.  Inst,  of  Environmental 
P.O.  Box  12233,  MD  3C-30, 
e  Park,  NC  27709.  919/541- 


lenc  Bs 


Dated:  June 
La  Verne  Y. 

Director,  Offii 

Committee  i 

(PR  Doc.  03-^5555  Filed  6-19-03:  8:45  am] 

BILLING  CODE  4  140-01-M 


12,  2003. 
.  Si  ringfieid, 

;  of  Federal  Advisory 


luei 


Pc  Ucy. 


DEPARTME  «4T  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Insilitutes  of  Health 


National  Institute 
Notice  of  CI  ssed 


of  Mental  Healtti; 
Meetings 


Pursuant  lo  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  gi\  en  of  the  following 
meetings. 

The  meeti  ngs  will  be  closed  to  the 
public  in  aci  ;ordance  with  the 
provisions  s  3t  forth  in  sections 
552b(c}(4)  aj  id  552b(c}(6).  Title  5  U.S.C. 
ass  amendec  [.  The  grant  applications 
and  the  disc  ussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  su(  h  as  patentable  material, 
and  personal!  information  concerning 
individuals  associated  with  the  grant 
application! ,  the  disclosure  of  which 
would  consi  itute  a  clearly  unwarranted 
invasion  of  )ersonal  privacy. 


Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel, 
Services  Conflicts  Meeting. 

Date:  July  21,2003. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  Holiday  Inn  Select  Bethesda,  8120 
Wisconsin  Ave,  Bethesda,  MD  20814. 

Contact  Person:  Richard  E.  Weise,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Boulevard,  Room  6140, 
MSC9606,  Bethesda,  MD  20892-9606,  (301) 
443-1225,  rweise@mail.nih.gov. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel,  ITV 
Conflicts. 

Date:  July  31,  2003. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Select  Bethesda,  8120 
Wisconsin  Ave,  Bethesda,  MD  20814. 

Contact  Person:  Richard  E.  Weise,  PhD, 
Scientific  Review  Administrator,  Division  of 
Elxtramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Boulevard,  Room  6140, 
MSC9606,  Bethesda,  MD  20892-9606,  (301) 
443-1225,  rweise@mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  June  12,  2003. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advsiory 
Committee  Policy. 
[FR  Doc.  03-15569  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtli 

National  Institute  of  Diabetes  and 
Digestive  and  Diseases;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552b(c)(6),  Title  5  U.S.C.  as 
amended.  The  grant  applications  and 
the  discussion  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of- 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  Small  Clinical 
Grants  in  Digestive  Diseases  and  Nutrition. 

Dote:July  17,  2003. 

Time:  7:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Crystal  City  Courtyard  By  Marriott, 
2899  Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Contact  Person:  Michael  W.  Edwards, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  750,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  594-6886, 
edwardsm@extra.niddk.  nih  .gov. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  Translational 
Research  for  the  Prevention  and  Control  of 
Diabetes. 

Date:  July  22,2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Courtyard  by  Marriott  Rockville, 
2500  Research  Boulevard,  Rockville,  MD 
20850. 

Contact  Person:  Michele  L.  Barnard,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  National  Institutes  of 
Health,  Room  753,  6707  Democracy 
Boulevard,  Bethesda.  MD  20892-6600,  (301) 
5 94-8898 ,  barnardm@extra.niddk,nih .gov. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  Bench  to  Bedside 
Research  on  Type  1  Diabetes  and  its 
Complications. 

Date:  July  23,  2003. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Courtyard  by  Marriott  Rockville, 
2500  Research  Boulevard,  Rockville,  MD 
20850. 

Contact  Person:  Michele  L.  Barnard,  Phd, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  National  Institutes  of 
Health,  Room  753,  6707  Democracy 
Boulevard,  (301)  594-8898, 
barnardm@extra.niddk.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  June  11,  2003. 
Anna  SnoufTer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-15570  Filed  6-19-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  title  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

.\ame  of  Committee:  Center  for  Scientific; 
Review  Special  Emphasis  Panel,  ARC.1  GMB 
(10):  Small  Business:  Nephrology. 

Dote:  June  17,  2003. 

Time:  12  p.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue.  NW.,  Washington.  DC 
20007 

Contort  Person:  Shirley  Hilden.  PhD. 
Scientific  Review  Administrator.  Center  tor 
Scientific  Review,  National  In.stitutes  of 
Health.  6701  Rockledge  Drive.  Room  4218. 
MSC  7814.  Bethesda,  MD  20892.  (301)  4:i.i- 
1198. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  lo  the  timing 
limitations  imposed  hy  the  review  and 
fimding  cycle. 

Name  of  Committee:  Clentur  for  Scientific 
Review  Special  Emphasis  Panel.  Nuclear 
R»!CBptor. 

Date:  June  25.  2003. 

Time:  3  p.m.  lo  4  p.m. 

Agenda:  To  review  and  e\  aluate  grant 
applications. 

Place:  National  In.stitutes  of  Health.  6701 
Rockledge  Drive.  Bethesda.  MD  20892. 
(Telephone  conference  call.) 

Contact  Person:  Chhanda  L.  Ganguly,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  In.stitutes  of 
Health.  6701  Rockledge  Drive.  Room  4118. 
MSC  7802.  Bethesda.  MD  20892.  (301)  435- 
1739.  gangutyc@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Mu.sculosketal  and 
Denial  Sciences  Integrated  Review  Group. 
Oral  Biology  and  Medicine  Subcommittee  2. 

Dote;  July  1-2.  2003. 

Time:  8  a.m.  to  5  p.m. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  City  Center,  1 143  New 
Hampshire  Ave..  Washington.  DC  20037. 

Contact  Person:  Priscilla  B.  Chen.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4104. 
MSC  7814.  Bethesda.  MD  20892.  (301)  43,5- 
1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cvcle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Penal.  Studies  of 
Anterior  Eye  Di.sease. 

Dote;  luly  1-2.  2003. 

Time:  8:,30  a.m.  to  4:.30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ore;  Crystal  City  Marriott.  1999  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 

Contact  Person:  Mary  Custer.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  In.stitutes  of 
Health.  6701  Rockledge  Drive.  Room  5102. 
MSC  7850.  Bethesda.  MD  20892.  (301)  43.'j- 
1104.  ciisterm®rsr.nlh.gov. 

Thi.s  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  in)posed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Social  Sciences. 
Nursing.  Epidemiology  and  Methods 
Integrated  Review  Group.  Social  Sciences, 
Nursing,  Epidemiologv  and  Methods  2. 

Dote;  luly  1-2.  200.3. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  revitsw  and  evaluate  grant 
ap|]licalions. 
,      Place:  Holiday  Inn  Chex  y  Cha.se.  5520 
Wiscon.sin  .Aveiuie.  Chew  Chase.  MD-20H15. 

Contact  Person:  YvetleDavis.  VMD.  MPH. 
Scientific  Review  .Xdministrator.  Center  lor 
.Scientific  Review.  National  Institutes  of 
Health.  6701  Roiikledge  Drive.  Room  3152. 
M.SC  7770.  Bethesda.  MD  20892.  (301)  43.5- 
0906. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  metiting  due  to  the  liming 
limitations  imposiul  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Clenter  for  S<:iontific 
Review  Special  Emphasis  Panel. 
P.sychopharmacologv  and  Behavior. 

bote;  luly  1.2003. 

Time:  1  p.m.  lo  3  p.m. 

Agenda:  To  re\  iew  and  evaluate  grant 
ap|)licati()ns. 

Place:  National  Institutes  of  Health.  6701 
Rockletlge  Dri\e.  Bethesda.  MD  20892. 
(Telephone  conference  call.) 

Contact  Person:  Daniel  R.  Kenshato.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5176. 
MSC  7844.  Bethesda.  MD  20892.  301-43.5- 
1255. 

This  notice  is  being  published  less  than  15 
(lays  prior  to  the  meeting  rfue  lo  the  timing 
limitations  impo.sed  by  the  review  and 
fimding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  Modeling  of 
Microarrav  Data. 


Dote;  July  1.  2003. 

Time:  2  p.m.  to  3  p.m. 
.  Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Bethesda.  MD  20H92. 
(Telephone  conference  call:) 

Contact  Person:  Mary  Ann  Guadagno.  PhD. 
Scientific  Review  Administrator,  Center  foi 
Scientifif:  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  1104, 
MSC  7770,  Bethesda,  MD  20892.  (.301)  451- 
8011. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  lo  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle.  < 

\Vfl/7ie  of  Committee:  Center  for  Scientific; 
Review  Spet;ial  Emphasis  Panel,  Lam 
Imaging. 

Dote;  July  2,  2003. 

Time:  10  a.m.  to  ]l-:.30  a.m. 

Agenda:To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Ro(;kledge  Drive.  Bethesda.  MD  20892. 
(Telephone  conference  call.) 

Contact  Per.son:  John  Bishoj).  PhD. 
Scientific  Review  Administrator.  Cenlw  for 
Scientific;  Review.  National  Institutes  of 
Health.  6701  Rockletlge  Drive.  Room  5180. 
MSC  7844.  Bethe.sda.  MD  20892.  (.301)  43.5- 
1250 

.Xiimi-  of  Comfniltee:  Conter  lor  Sf:ientifi<: 
Ke\  iew  Emj)hasis  Panel.  ZRGl  SSS  X  llB: 
Small  Business:  Elei;tromagnetics. 
Dote;  July  2.2003. 
Timtr.  2  p.m.  lo  3:30  p.m. 
Agenda:  To  re\iew  aiul  e\  aluate  grant 
appli(;atinns. 

Pl(i(c:  National  institutes  of  Health.  6701 
Koikledge  Drive.  Bethesda.  MD  20892. 
(Tultq>hone  conferent;e  call.) 

Conlart  Person:  Lee  Rosen.  PhD.  Scientific 
Review  .administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rcic.klculge  Drive.  Room  5116.  MSC  78.54. 
Bethesda.  MD  20892.  (301)  43.5-1 171. 
rusenl&csr.nih.gov. 

.\'am'e  of  Committee:  Clenter  for  Sc:ienlific 
Review  Spec:ial  Emphasis, Panel.  A  Therapv 
Target  in  Prostate  Cancer. 
Dote;  July  3.  2003. 
7'/;jic;.3:30  p.m.  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
ap|)li(;ations. 

Place:  National  Institutes  of  Heahh.  6701 
RcM;kle(lge  Drive.  Bethc!sda.  MD  20892. 
(Telephone  c;onferen(;e  (;all.) 

Contact  Ptrson:  S\ed  M.  Quadri.  PhD. 
Scicnitific  Review  Achninislralor.  f;enter  for 
.Scientific:  Review.  National  Institutes  of 
Health.  6701  Roc  kledge  Drive.  Room  6210, 
MSC  7804.  Bethesda.  MD  20892.  (301)  43.5- 
1211. 

(Catalogue  of  Federal  Domestic;  Assistance 
Program  Nos.  93.306.  Comparative  Medicine: 
'•3.333.  Clinic;al  Research.  93.306.  93.333. 
^3.337.  93.39.3-93.396.  93.837-93.844. 
93.846-93.878.  93.892.  93.893  National 
Institutes  of  Health.  HHS) 
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Dated:  June 
La  Verne  Y.  St^ngfield 

Director.  OffU 
Committee  Po\fcv 
[FR  Doc.  03-1 
BILUNG  CODE 


12.  2003. 
ngfield, 

of  Federal  Advisory 
cy. 
i552  Filed  6-19-03;  8:45  am] 


41 10-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

I 
Center  for  Scientific  Review;  Amended 

Notice  of  Mefeting 

Notice  is  hereby  given  of  a  cfiange  in 
the  meeting  If  the  Center  for  Scientific 
Review  Speaal  Emphasis  Panel,  June 
20.  2003.  3  p^m.  to  June  20.  2003.  4 
p.m..  Hyatt  Regency  Bethesda.  One 
Bethesda  Metro  Center.  7400  Wisconsin 
Avenue.  BetAesda.  MD  20814.  which 
was  publishe  d  in  the  Federal  Register 
on  June  9,  2C03,  68  FR  34406-34408. 

The  meetii  ig  times  have  been  changed 
to  2  p.m.  to  c  p.m.  The  meeting  date  and 
location  rem  lin  the  same.  The  meeting 
is  closed  to  t  le  public. 

Dated:  June  12.  2003. 
LaVeme  Y.  Sti  ingfield. 

Director.  Offic  •  of  Federal  Advisory 

Committee  Po.  icy. 

(FR  Doc.  03-1  i553  Filed  6-19-03;  8:45  am] 

BILLING  CODE  41 10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Co-Exclusive 
License:  Glyjcosylation-Resistant 
Cyanovirins  (CV-N)  and  Related 
Conjugates,  jcompositions,  Nucleic 
Acids,  Vectdrs,  Host  Cells,  Methods  of 
Production  ind  Methods  of  Using 
Nonglycosyiated  Cyanovirins  for  Use 
in  Vaccines  find  Therapeutics  Based 
on  CV-N  for  the  Prevention  and/or 
Treatment  of  Influenza  Infection 


AGENCY 
Public  Healtt 
ACTION:  Noti  :e 


National  Institutes  of  Health. 
Service.  DHHS. 


THs 


anil 
atii  g 


SUMMARY: 

with  35  U.S. 
404.7(a)(l)(I 
Institutes  of 
of  Health 
contempl 
co-exclusive 
invention 
Patent  Appl 
foreign  equi 
"Glycosyli 
and  Related 
Nucleic 


is  notice,  in  accordance 
.209(c)(1)  and  37  CFR 
that  the  National 
lealth  (NIH).  Department 
Human  Services,  is 
the  grant  of  world-wide 
licenses  to  practice  the 
eribodied  in:  United  States 
i:ation  09/815.079  and  its 
i\  alents  entitled 
ati  )n-Resistant  Cyanovirins 
Conjugates.  Compositions, 
Aci(js,  Vectors,  Host  Cells, 


Methods  of  Production  and  Methods  of 
Using  Nonglycosyiated  Cyanovirins", 
filed  March  22,  2001,  to  OmniViral 
Therapeutics,  LLC,  having  a  place  of 
business  in  Germantown,  MD,  and 
Biosyn,  Inc.,  having  a  place  of  business 
in  Huntingdon  Valley,  PA.  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

DATES:  Only  written  comments  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before 
August  19.  2003  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  application,  inquiries,  comments 
and  other  materials  relating  to  the 
contemplated  license  should  be  directed 
to:  Susan  Ano,  Office  of  Technology 
Transfer,  National  Institutes  of  Health. 
6011  Executive  Boulevard.  Suite  325, 
Rockville,  MD  20852-3804:  Email: 
anos@od.nih.gov.  Telephone:  (301)  435- 
5515;  Facsimile:  (301)  402-0220. 
SUPPLEMENTARY  INFORMATION:  The 
prospective  co-exclusive  licenses  will 
be  royalty  bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
co-exclusive  licenses  may  be  granted 
unless,  within  60  days  from  the  date  of 
this  published  Notice.  NIH  receives 
written  evidence  and  argument  that 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  technology  has  two  major 
aspects.  The  first  is  that  CV-N  and 
homologous  proteins  and  peptides 
potently  inhibit  diverse  laboratory  and 
clinical  isolates  of  influenza  viruses  A 
and  B.  Since  these  strains  are  the  two 
major  types  of  influenza  virus  that  infect 
humans,  an  agent  that  has  antiviral 
activity  against  both  influenza  A  and  B, 
like  CV-N.  would  be  particularly  useful 
in  prevention  and/or  treatment  of 
influenza  infections.  The  second  aspect 
provides  CV-N  mutants  that  are 
glycosylation-resistant  mutants.  These 
mutants  code  sequences  to  enable  ultra 
large-scale  recombinant  production  of 
functional  CV-N  in  non-bacterial  (yeast 
or  insect)  host  cells  or  in  transgenic 
animals  or  plants.  Therefore,  these 
glycosylation-resistant  mutants  may 
allow  industry  to  produce  CV-N 
inexpensively  on  a  large  scale,  which 
might  make  vaccines  and  therapeutics 
based  on  CV-N  more  accessible  to 
developing  countries. 

The  held  of  use  may  be  limited  to 
development  of  vaccines  and 
therapeutics  based  on  CV-N  for  the 
treatment  and/or  prevention  of 
influenza  infections  fi'om  all  strains. 


Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  June  12,  2003. 
Steven  M.  Ferguson, 

Acting  Director.  Division  of  Technology 
Development  and  Transfer,  Office  of 
Technology  Transfer. 
|FR  Doc.  03-15548  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Federal  Emergency 
Management  Agency.  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  National  Flood  Insurance 
Program  Policy  Forms. 

Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

OMB  Number:  1660-0006. 

Abstract:  The  National  Flood 
Insurance  Act  of  1968  requires  that 
FEMA  provide  flood  insurance  so  that 
the  risks  associated  with  buildings  in 
flood-prone  areas  are  borne  by  those 
located  in  such  areas  and  not  by  the 
taxpayers  at  large.  FEMA  Forms  81-16, 
81-17,  81-18,  81-25,  and  81-67,  the 
Request  for  Policy  Processing  and 
Renewal  Information  Letter  (RPPRl 
Letter),  and  the  Renewal  Premium 
Notice  are  used  to  collect  information 
needed  for  NFIP  policies  to  be  issued 
and  to  accommodate  the  changing 
insurance  needs  of  policyholders. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  For 
Profit,  Not-For-Profit  Institutions, 
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Farms,  and  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  254,100. 

Estimated  Time  per  Respondent: 
FEMA  Form  81-16,  Flood  Insurance 
Application,  12  minutes;  FEMA  Form 
81-17,  Flood  Insurance  Cancellation/ 
Nullification  Request  Form,  7.5 
minutes;  FEMA  Form  81-18,  Flood 
Insurance  General  Change  Endorsement, 
9  minutes;  FEMA  Form  81-25,  V-Zone 
Risk  Factor  Rating  Form,  6  hours;  FEMA 
Form  81-67,  Flood  Insurance  Preferred 
Risk  Policy  Application,  15  minutes. 

Estimated  Total  Annual  Burden 
Hours;  25,1-25. 

Frequency  of  Response:  On  occasion. 

Comments:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  within  30  days 
of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
Chief,  Records  Management  Branch,  500 
C  Street,  SW.,  Room  316,  Washington, 
DC  20472,  facsimile  number  (202)  646- 
3347,  or  email  address 
InformationCollections@fema.gov. 

Dated:  June  13,  2003. 
Edward  W.  Keman, 

Division  Director,  Information  Resources 
Management  Division,  Information 
Technology  Services  Directorate. 
(FR  Doc.  03-15614  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  6718-01-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 


Title:  The  Declaration  Process: 
Request  for  Damage  Assessment, 
Federal  Disaster  Assistance,  Cost  Share 
Adjustment. 

Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

OMB  Number:  1660-0009. 

Abstract:  When  a  disaster  occurs  in  a 
State,  the  Governor  of  the  State  or  the 
Acting  Governor  in  his/her  absence, 
may  request  a  major  disaster  or 
emergency  declaration.  The  Governor 
should  submit  the  request  to  the 
President  through  the  appropriate 
Regional  Director  to  ensure  prompt 
acknowledgement  and  processing. 
Regional  senior  level  staff  will  analyze 
the  information  obtained  by  State 
damage  assessments.  The  Regional 
analysis  shall  include  a  discussion  of 
State  and  local  resources  and 
capabilities,  and  other  assistance 
available  to  meet  the  disaster  related 
needs.  The  Under  Secretary,  Emergency 
Preparedness  and  Response,  forwards 
the  Governor's  request  to  the  President, 
with  a  FEMA  report  and 
recommendations.  In  the  event  the 
information  required  by  law  is  not 
contained  in  the  request,  the  Governor's 
request  cannot  be  processed  and 
forwarded  to  the  White  House.  The 
Governor  may  appeal  the  decision. 

Affected  Public:  Individuals  or 
Households,  Not-For-Profit  Institutions, 
State,  Local  or  Tribal  Government, 
Business  or  Other  For-Profit,  Farms,  and 
Federal  Government. 

Number  of  Respondents:  58. 

Estimated  Time  per  Respondent:  76 
hours. 

Estimated  Total  Annual  Burden 
Hours:  13,224. 

Frequency  of  Response:  Per  disaster. 

Comments:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency,  Office 
of  Information  and  Regulatory  Afl^airs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  within  30  days 
of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Miuiel  B.  Anderson, 
Chief,  Records  Management  Branch,  500 
C  Street,  SW.,  Room  316,  Washington, 
DC  20472,  facsimile  number  (202)  646- 
3347,  or  email  address 
InformationCoIlections@fema.gov. 


Dated:  June  11.2003. 
Edward  W.  Keman, 

Division  Director,  Information  Resources 
Management  Division,  Information 
Technology  Services  Directorate. 
[FR  Doc.  03-15615  Filed  6-19-03;  8:45  am) 
BILUNG  CODE  6718-01-l> 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1472-DR] 

Arkansas;  Amendment  No.  1  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency.  Emergency 
Preparedness  and  Response  Directorate. 
Department  of  Homeland  Security. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  (FEMA-1472-DR).  dated  June 
6.  2003.  and  related  determinations. 

EFFECTrVE  DATE:  June  10,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:      - 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agencv, 
Washington,  DC  20472.  (202)  646-2705. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  June  10. 
2003. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unfemployment 
Assistance  (DUA);  83.556.  Fire  Management 
Assistance;  83.558.  Individual  and 
Household  Housing;  83.559.  Individual  and 
Household  Disaster  Housing  Operations; 
83.560.  Individual  and  Household  Program — 
Other  Needs.  83.544,  Public  Assistance 
Grants;  83.548.  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Under  Secretary',  Emergency  Preparedness 

and  Response. 

[FR  Doc.  03-15613  Filed  6-19-03;  8:45  am] 

BILLING  CODE  6710-02-^ 
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DEPARTMEIfT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1471-i>R] 


Kentucky; 

of  a  Major  DiMster 


Aftendment  No.  1  to  Notice 
Declaration 


AGENCY:  Fed<  ral  Emergency 
Management  Agency,  Emergency 

and  Response  Directorate, 
Homeland  Secxirity. 


Preparedness 
Department 

action:  Notide 


cf] 


Ths 


SUMMARY 

of  a  major 

Commonwealtli 

1471-DR) 

related  deterihinations 


notice  amends  the  notice 
disaster  declaration  for  the 
of  Kentucky  (FEMA- 
daied  June  3.  2003,  and 


EFFECTIVE  DA"  E:  June  12,  2003. 

FOR  FURTHER  NFORMATION  CONTACT: 

Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  V  anagement  Agency, 
Washington,  DC  20472,  (202)  646-2705. 

SUPPLEMENTA  ^Y  INFORMATION:  The  notice 
of  a  major  dis  aster  declaration  for  the 
Commonwea  th  of  Kentucky  is  hereby 
amended  to  i  iclude  the  following  areas 
among  those  ireas  determined  to  have 
been  adverse  y  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  June 
3,  2003: 

Madison  Coun  y  for  Individual  Assistance. 
Counties  for  Individual 
Iready  designated  for  Public 


Ul: 


Estill  and  Pern 
Assistance 
Assistance.) 
(The  following 
Assistance  Nu 
for  reporting 
Community 
Brown  Fund 
Counseling;  83 
Program;  83. 
Assistance 
Assistance;  83. 
Household  Ho 
Household 
83.560,  Indiv 
Other  Needs, 
Grants;  83.548 
Program.) 


541 


Michael  D.  Br(  wn 

Under  Secretm  y, 


and  Response. 
[FR  Doc.  03-1 

aiLUNG  CODE  6718-02-P 


Catalog  of  Federal  Domestic 
I  ibers  (CFDA)  are  to  be  used 
drawing  funds:  83.537, 
Dikaster  Loans;  83.538,  Cora 
Pi  ogram;  83.539.  Crisis 

540.  Disaster  Legal  Services 
.  Disaster  Unemployment 
(DLlA);  83.556,  Fire  Management 
558.  Individual  and 
sing;  83.559.  Individual  and 
Disaster  Housing  Operations; 

1  and  Household  Program — 
.544,  Public  Assistance 
Hazard  Mitigation  Grant 


8J 


,  Emergency  Preparedness 
611  Filed  6-19-03;  8:45  am] 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1471-DR] 

Kentucky;  Amendment  No.  2  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky  (FEMA- 
1471-DR),  dated  June  3,  2003,  and 
related  determinations. 

EFFECTIVE  DATE:  June  13,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  June 
3, 2003: 
Owsley  County  for  Individual  Assistance 

(already  designated  for  Public  Assistance.) 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program- 
Other  Needs,  83.544.  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Under  Secretary.  Emergency  Preparedness 

and  Response. 

[FR  Doc.  03-15612  Filed  6-19-03;  8:45  am] 

BtLUNG  CODE  6718-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1463-DR] 

Missouri;  Amendment  No.  9  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri  (FEMA-1463-DR), 
dated  May  6,  2003,  and  related 
determinations. 

EFFECTIVE  DATES:  June  13,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Missouri  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  6,  2003:  Marion, 
Monroe,  and  Saline  Counties  for  Public 
Assistance  (already  designated  for 
Individual  Assistance.) 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used      ^ 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program — 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Under  Secretary,  Emergency  Preparedness 

and  Response. 

[FR  Doc.  03-15610  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  671S-02-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4809-N-25] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 


Federal  Register /  Vol.  68,  No.  119 /Friday,  June  20,  2003 /Notices 


37015 


ArnON:  Notice. 


SUMMARY:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKiimey 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  notice  is  also 
published  in  order  to  comply  with  the 
December  12,  1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  hs  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Where 
property  is  described  as  for  "off-site  use 
only"  recipients  of  the  property  will  be 
required  to  relocate  the  building  to  their 
own  site  at  thefr  own  expense. 
Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  Shirley  Kramer, 
Division  of  Property  Management, 
Program  Support  Center,  HHS,  room 
5B-41.  5600  Fishers  Lane,  Rockville, 


'     MD  20857;  (301)  443-2265.  (This  is  not 
a  toll-free  number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  24  CFR  part 
581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), . 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Agriculture:  Ms. 
Marsha  Pruitt,  Department  of 
Agricultiu'e,  Reporters  Building,  300  7th 
Street,  SW.,  Room  310B,  Washington, 
DC  20250;  (202)  720-4335;  GSA:  Mr. 
Brian  K.  Polly,  Assistant  Commissioner. 
General  Services  Administration,  Office 
of  Property  Disposal,  18th  and  F  Streets, 
NW.,  Washington,  DC  20405;  (202)  501- 
0052;  Interior:  Ms.  Linda  Tribby, 
Acquisition  &  Property  Management, 
Department  of  the  Interior,  1849  C 
Street,  NW.,  MS5512,  Washington,  DC 
20240;  (202)  219-0728;  Navy:  Mr. 
Charles  C.  Cocks,  Director,  Department 
of  the  Navy,  Real  Estate  Policy  Division, 
Naval  Facilities  Engineering  Command, 


Washington  Navy  Yard,  1322  Patterson 
Ave.,  SE.,  Suite  1000,  Washington,  DC 
20374-5065;  (202)  685-9200;  (these  are 
not  toll-free  numbers). 

Dated:  May  12.  2003. 
John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  6/20/03 

Suitable/Available  Properties, 

Buildings  (by  Statel 
Montana 
Bldg.  1031 

Red  Lodge  Ranger  Station 
Red  Lodge  Co;  MT  59086- 
Landholding  Agency:  Agriculture 
Property  Number:  15200320001 
Status:  Excess 

Comment:  2753  sq.  ft.  residence,  located  on 
National  Forest  land,  off-site  use  only. 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

Florida 

Federal  Building 
98  3rd  St..  SW 

Winter  Haven  Co:  Polk  FL  33880- 
Landholding  Agency:  GSA 
Property  Number:  54200320013 
Status:  Excess 

Comment:  7335  sq.  ft.,  existing  lease  GSA 
Number:  4-G-FL-1210. 

Unsuitable  Properties 

Buildings  (by  State) 

California 

Bldg.  IA25 

Naval  Weapons  Station 

Seal  Beach 

Concord  Co:  CA  94520-5100 

Landholding  Agency:  Navv 

Property  Number:  77200320064 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  263 

Naval  Weapons  Station 
Seal  Beach 

Concord  Co:  CA  94520-5100 
Landholding  Agency:  Navy 
Property  Number:  77200320065 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  3518/3512 
Naval  Weapons  Station 
Seal  Beach 

Concord  Co:  CA  94520-5100 
Landholding  Agency:  Navy 
Property  Number:  772Q0320066 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 

New  York 

Bldgs/Pier/Field 

USCG/Ft.  Totten 

Borough  of  Queens  Co:  Flushing  NY 

Landholding  Agency:  GSA 
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1  Varfare  Center 
PA  191 12- 
ency:  Navy 
77200320063 


I  C  I 

lAji 


Property  Numb  er:  54200320015 
Status:  Surplus 
Reason:  Contar  lination 
GSA  Number:  <-U-NY-882. 

Pennsylvania 

Bldg.  619 
Naval  Surface 
Philadelphia 
Landholding 
Property  Numl^r 
Status:  Excess 
Reason:  Within 
explosive  m^erial 

Washington 

Residence  No. 
Lake  Cle  Elum 
Ronald  Co:  Kitl|tas 
Landholding 
Property  Number 
Status:  Unutili 
Reason:  Exten 


2000  ft.  of  flammable  or 


-4 
{d. 

WA  98940- 
ency:  Interior 
61200320015 
4ed 

deterioration. 


Warehouse  104 

Lake  Cle  Elum  Id. 

Ronald  Co:  Kitt  tas 

Landholding  A  ;ency 

Property  Numb  ;r: 

Status:  Unutilia  ed 

Reason:  Extensive  deterioration 

Garage  No.  105 

Lake  Cle  Elum  (d. 

Ronald  Co:  Kitt  tas 

Landholding  A;  |ency 

Property  Numb  ;r 

Status:  Unutilised 

Reason:  Extensive  deterioration 

Residence. 
Riverside  Road 
Yakima  Co:  W/" 
Landholding  A|  [ency 
Property  Numb ) 
Status:  Unutilia  ed 
Reason:  Extens:  ve 


WA  98940- 

Interior 
61200320016 


WA  98940- 
:  Interior 
: 61200320017 


98901- 

:  Interior 
r:  61200320018 


deterioration. 
Garade/Shop 


98901- 

:  Interior 
61200320019 


Detached 

Riverside  Road 

Yakima  Co:  W/ 

Landholding  A|  ;ency 

Property  Numb  jr 

Status:  Unutilia  ed 

Reason:  Extensi  ve  deterioration 

Detached  Gara^  e/ Storage 

Riverside  Road 

Yakima  Co:  W/ 

Landholding  A  ;ency 

Property  Numbpr 

Status:  Unutili: 

Reason:  Extensive 


98901- 

Interior 
61200320020 
4ed 

deterioration. 


98901- 

:  Interior 
61200320021 


Storage  Bldg 

Riverside  Road 

Yakima  Co:  W/ 

Landholding  A  ;ency 

Property  Numb  ;r 

Status:  Unutilia  ed 

Reason:  Extensive  deterioration 

Michigan 

Land/USCG 
1380  Beach  Street 
Muskegon  Co 
Landholding  Atency 
Property  Numt^r: 
Status:  Excess 
Reason:  Within 
explosive  material 


1  il  49441- 
:GSA 
: 54200320014 

2000  ft.  of  flammable  or 


GSA  Number:  l-U-MI-0610. 

[FR  Doc.  03-15300  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  4210-29-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Renewal  of  Agency  Information 
Collection  for  Indian  Self- 
Determination  and  Education 
Assistance  Contracts 

AGENCIES:  Bureau  of  Indian  Affairs, 
Department  of  tlie  Interior,  and  Indian 
Health  Service,  Department  of  Health 
and  Human  Services. 
ACTION:  Notice  of  request  for  comments. 

summary:  The  Department  of  the 
Interior  and  the  Department  of  Health 
and  Human  Services  announce  a  request 
for  comments  concerning  renewal  of 
107fl'-O136,  the  Information  Collection 
Request  used  for  Indian  Self- 
Determination  and  Education 
Assistance  actions.  The  information 
collection  will  be  used  to  process 
contracts,  grants  or  cooperative 
agreements  for  award  by  the  Bureau  of 
Indian  Affairs  and  the  Indian  Health 
Service  as  authorized  by  the  Indian  Self- 
Determination  and  Education 
Assistance  Act,  as  amended,  and  as  set 
forth  in  25  CFR  part  900.  The 
Department  of  the  Interior  and  the 
Department  of  Health  and  Human 
Services  invite  comment  on  the 
information  collection  described  below. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
19,  2003. 

ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  to  Lena 
Mills,  Office  of  Tribal  Services,  Bureau 
of  Indian  Affairs,  Department  of  the 
Interior,  1951  Constitution  Avenue, 
NW..  MS  320-SIB,  Washington,  DC 
20240.  You  may  telefax  comments  on 
this  information  collection  to  (202)  208- 
5113.  You  may  also  hand  deliver 
written  comments  or  view  comments  at 
the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lena  Mills,  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs,  (202)  513- 
7612.  You  may  obtain  a  copy  of  this 
information  collection  document  at  no 
charge  by  a  written  request  to  the  same 
address,  by  telefaxing  a  request  to  the 
above  number,  or  by  calling  (202)  513- 
7612.  Please  identify  the  information 
collection  by  the  number  1076-0136. 


SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  and  the 
Department  of  Health  cind  Hiunan 
Services  developed  a  joint  rule,  25  CFR 
part  900,  to  implement  section  107  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act,  as  amended, 
and  Title  I,  Public  Law  103-413,  the 
Indian  Self-Determination  Contract 
Reform  Act  of  1994.  Section  107(a)(2) 
(A)(ii)  of  the  Indian  Self-Determination 
Contract  Reform  Act  requires  the  joint 
rule  to  permit  contracts  and  grants  to  be 
awarded  to  Indian  tribes  without  the 
imnecessary  burden  or  confusion 
associated  with  two  sets  of  rules  and 
information  collection  requirements 
when  there  is  a  single  program 
legislation  involved.  The  Bureau  of 
Indian  Affairs  and  the  Indian  Health 
Service  expect  that  the  base  burden 
hours  for  complying  with  this 
Information  Collection  Request,  OMB 
1076-0136,  will  be  reduced  overall  by 
approximately  20  percent  during  the 
contract  renewal  process.  The  reduction 
in  the  number  of  base  biu"den  hours 
associated  with  information  collection 
requirements  of  25  CFR  part  900  results 
form  the  following  three  factors: 

(1)  More  tribes  are  contracting  imder 
25  CFR  900.8,  which  permits  tribes  to 
contract  several  programs  imder  a  single 
contract; 

(2)  The  number  of  self-governance 
tribes  has  increased.  Self-governance 
tribes  may  combine  all  programs  imder 
a  single  self-governance  compact; 

(3)  The  majority  of  contracts  awarded 
are  renewal  contracts,  which  take 
considerably  less  time  to  complete  than 
new  contracts  and  therefore 
substantially  decrease  time  spent  imder 
subpart  C. 

Tne  information  requirements  for  this 
joint  rule  differ  from  those  of  other 
agencies.  Both  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service  let 
contracts  for  multiple  programs, 
whereas  other  agencies  usually  award 
single  grants  to  tribes.  Under  the  Indian 
Self-Determination  and  Education 
Assistance  Act,  as  amended,  and  the 
Indian  Self-Determination  Contract 
Reform  Act  of  1994,  tribes  are  entitled 
to  contract  and  may  renew  contracts 
annually  with  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service, 
whereas  other  agencies  provide  grants 
on  a  discretionary  or  competitive  basis. 

The  proposal  and  other  supporting 
documentation  identified  in  this 
information  collection  are  used  by  the 
Department  of  the  Interior  and  the 
Department  of  Health  and  Human 
Services  to  determine  applicant 
eligibility,  evaluate  applicant 
capabilities,  protect  the  service 
population,  safeguard  Federal  funds  and 
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other  resources,  and  permit  the  Federal 
agencies  to  administer  and  evaluate 
contract  programs.  Tribal  governments 
or  tribal  organizations  provide  the 
information  by  submitting  Public  Law 
93-638  contract  or  grant  proposals  to 
the  appropriate  Federal  agency.  No 
third-party  notification  or  public 
disclosure  burden  is  associated  with 
this  collection. 

Request  for  Comments 

The  Department  of  the  Interior  and 
the  Department  of  Health  and  Huma^ 
Ser\'ices  request  comments  on  this 
information  collection  particularly 
concerning: 

(1)  The  necessity  of  the  information 
collection  for  the  proper  performance  of 
the  agencies  functions; 

(2)  Whether  this  information 
collection  duplicates  a  collection 
elsewhere  by  the  federal  government; 

(3)  Whether  the  burden  estimate  is 
accurate  or  could  be  reduced  using 
technology  available  to  all  respondents; 

(4)  If  the  quality  of  the  information 
requested  ensures  its  usefulness  to  the 
agencies; 

(5)  If  the  instructions  are  clear  and 
easily  understood,  leading  to  the  least 
burden  on  the  respondents. 

Burden  Statement 

Each  respondent  is  required  to 
respond  from  1  to  12  times  per  year, 
depending  upon  the  number  of 
programs  it  contracts  from  the  Bureau  of 
Indian  Affairs  and  Indian  Health 
Service.  In  addition,  each  subpart 
concerns  information  collection  for 
different  parts  of  the  contracting 
process.  For  example,  subpart  C  relates 
to  initial  contract  proposal  contents. 
Information  collection  for  subpart  C 
would  be  unnecessary  when  contracts 
are  renewed.  Subpart  F  describes 
minimum  standards  for  the  management 
systems  used  by  Indian  tribes  or  tribal 
organizations  under  these  contracts. 
Subpart  G  addresses  the  negotiability  of 
all  reporting  and  data  requirements  in 
the  contract. 

Total  annual  burden:  191,174  hours. 

Total  number  of  respondents:  550. 

Total  number  of  responses:  5,507. 

Datod:  liini!  13.  200.). 
Aurene  M.  Martin, 

Aclino  Assistant  Sacrcldry — Indian  Affaiis. 
Depaiinwnl  oftlic  Inlrrior. 

Diil(!(l:  April  ,10.  2003. 
Duane  feanotte, 

Arlint'  Dirritor  ofHtunltiuailers  Opertilions. 
Dcinntnwnt  ofHrallh  and  Unman  Scnirns. 
|FR  Doc.  0,3-l.-.rU)8  Filed  0-l<»-03;  H:4."i  am) 

BILLING  CODE  4310-4J-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(ES-020-03-1 320-EL] 

Intent  To  Prepare  a  Land  Use  Analysis/ 
Environmental  Assessment;  Alabama 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  a 

land  use  analysis/environmental 

assessment. 


SUMMARY:  The  Bureau  of  Land 
Management's  Eastern  States,  Jackson 
Field  Office,  is  preparing  a  Land  Use 
Analysis/Environmental  Assessment 
(LUA/EA)  to  consider  leasing  Federal 
coal  in  response  to  lease  application 
ALES-51589.  This  notice  is  issued 
pursuant  to  40  CFR  1501.7.  43  CFR 
1610.2(c)  and  43  CFR  part  3420.  The 
planning  effort  will  follow  the 
procedures  set  forth  in  43  CFR  part 
1610.  As  provided  at  43  CFR  part  3420, 
information  and  data  pertaining  to  the 
coal  deposits  or  other  resources,  which 
potentially  may  be  affected  by 
development  of  the  coal,  are  requested. 
The  public  is  invited  to  participate  in 
this  planning  process,  beginning  with 
the  identification  of  planning  issues  and 
criteria. 

Coal  companies,  state  and  local 
governments  and  the  general  public  are 
encouraged  to  submit  information  to 
assist  in  determining  (1)  coal 
development  potential,  and  (2) 
development  conflicts  with  other 
resources. 

DATES:  Comments  will  be  accepted  on  or 
before  July  21,  2003. 

Public  Participation:  This  notice 
initiates  the  National  Environmental 
Policy  Act  (NEPA)  public  scoping 
process.  The  agencies  will  work 
collaboratively  with  interested  parties  to 
identify  the  management  decisions  that 
are  best  suited  to  national,  regional  and 
local  needs  and  concerns.  Thepublic  is 
invited  to  participate  in  this  planning 
process,  beginning  with  the 
identification  of  issues  and  planning 
criteria  along  with  submittal  of  coal  or 
o.ther  resource  or  land  use  information. 
ADDRESSES:  Comments  should  be  sent  to 
Sid  Vogelpohl,  Bureau  of  Land 
Management,  411  Briarwood.  Suite  404; 
Jackson.  MS  39206. 

FOR  FURTHER  INFORMATION  CONTACT:  Sid 
Vogelpohl.  Bureau  of  Land 
Management,  (601)  977-5402. 
SUPPLEMENTARY  INFORMATION:  The  coal 
lease  application,  filed  by  Pittsburg  & 
Midway  Coal  Mining  Company,  is 
located  in  Fayette  County.  Alabama. 
The  lease  application  area  is 


K't. 


.si;' 


approximately  1.5  miles  southeast  of 
Berry,  Alabama.  The  lea.se  application 
area,  totaling  2.887.2  acres,  is  described 
as  follows: 

Townshii)  1(i  SdiiIIi.  Riinor  10  Wusl. 
Hunl.sx  j||('  Nfrri(liiii) 

So<:lion  14:  .SW  i.SW"  .. 

.Si!(  lidii  15:  .SK'  i.SW"  I.  .S'  j.SK'  .. 
Nt'  i.SF'  1. 

.Sw  lion  21:  N'  ..SW'  i.  SW  .SW 

.Sec  lion  22:  All. 

Swrlinn  23:  NW  ..  U"    .SW  ..  SW" 

Section  2(i:  NW  .NW  ..     » 

SiMlioii  27:  N'  -..SL'  .. 

Section  28:  E'  jNF'  ..  N'   SW  4. 
SF'  .SW  ..SL'  .. 

.Siulion  31:  NF'jSE' i. 

.Scclion  33:NF' i.F'lNW  ..  » 

.St^  lion  34:  NW  .. 

The  applicant  proposes  to  mine  the 
Federal  coal  in  the  lease  application 
area  by  underground  methods  extending 
from  the  existing  North  River  Mine.  The 
surface  estate  overlying  the  lease 
application  area  is  privatelv  owned. 

The  BLM  has  the  responsibility  to 
address  coal  lease  applications  on 
Federal  mineral  estate  under  the 
Mineral  Leasing  A{:t  of  1920.  as 
amended.  The  Office  of  Surface  Mining, 
in  coordination  with  the  State  of 
Alabama,  has  responsibilitv  to  issue 
Mine  Permits  under  the  Surface  Mining 
Control  and  Reclamation  Act. 

Current  mining  at  the  North  River 
Mine  (Mine  Permit  P-3222)  does  not 
include  Federal  coal.  The  coal  lease 
applicant  has  filed  for  an  amendment  to 
the  existing  Permit  to  extend  the  Mine 
into  Federal  coal  in  the  lease 
application  area  and  associated  private 
coal. 

An  interdisciplinary  team  will 
prepare  the  LUA/EA.  Preliminary 
issues,  subject  to  change  as  a  result  of 
public  input,  are  (1)  potential  impacts  of 
coal  exploration  and  development  on 
the  surface  and  subsurface  resources 
and  (2)  consideration  of  restrictions  on 
lease  rights  to  protect  surface  resources. 

Preliminary  planning  criteria 
developed  to  guide;  the  preparation  of 
the  PA.  subject  to  change  as  a  result  of 
public  input,  are  as  follows: 

1.  Land  use  planning  ond 
environmental  analysis  will  be 
c(mducted  in  accordane  e  with  laws, 
regulations,  executivi;  orders  and 
manuals.  Planning  wiUhe  conducted  for 
the  federal  coal  mineral  estate  (leasoable 
mineral  estates,  such  as.  coal;  are  under 
the  administration  of  the  BLM). 

2.  A  mine  plan  .scenario  will  be 
prepared  for  the  Federal  coal  resource. 
The  surface  estate  is  pri\alelv  owned. 

3.  Resource  data  needed  to  evaluate 
the  impacts  of  coal  exploration  and 
mining  will  be  collected. 

4.  The  planning  team  will  work 
cooperatively  with  (a)  federal,  state. 
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county  and 
agencies,  (b) 
groups  and  o 
individuals, 
preliminary 
should  be  su 
address 


1(  teal 


governments  and 

ribal  governments,  (c) 
)  ganizations  and  (d) 
I  Comments  relating  to  the 
i  ssues  and  planning  criteria 
il  imitted  in  writing  to  the 
prov  ded  above. 


t3i 


An  indivi 
public  body 
process  by 
regarding  co^ 
information 
conflicts  that 
of  the  coal  lei 
information, 
identify  the 
provide  the 
would  confl 
and  provide 
1:24.000)  s 
resource. 


dual,  business  entity,  or 
1  lay  participate  in  this 
pi  Dviding  information 
or  other  resource 
assist  in  determining 
may  result  from  issuance 
I  ise.  For  other  resource 
jarticipants  are  asked  to 
f  articular  resource  value,  to 
reason  that  the  resource 
with  coal  development 
map  (minimal  scale 
hujwing  the  location  of  the 


ict' 


consideratioi 


organization! 
available  for 
entirety. 

Due  to  the 
EA,  a  public 
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The  inforir  ation  available  to  the 
interdisciplii  ary  team  will  be 
considered  ir  addressing  the  specific 
resources  anc  uses  identified  in  the  20 
Unsuitability  Criteria  listed  at  43  CFR 
part  3461.  Sc-eening  of  the  federal  coal 
lands  in  the  <  pplication  area  through 
the  Unsuitab  e  Criteria  will  result  in  a 
determinatio:  1  as  to  which  lands  are  (1) 
acceptable  fo :  further  leasing 
consideratioi  with  standard  stipulations 
or  (2)  accepts  ble  for  further  leasing 
consideratioi  with  special  stipulations 
or  (3)  are.imacceptable  for  further 


for  leasing. 


Lands  acce  ptable  for  further  leasing 
consideratioi  after  screening  through 
the  Unsuitab  lity  Criteria  will  be  further 
screened  in  r  sgards  to  other  resource 
values  and  ui  es  that  could  be  affected 
by  lease  issui  jice. 

Individual  respondents  may  request 
confidentiali  y.  If  you  wish  to  withhold 
your  name  oi  street  address  from  public 
review  or  ho  n  disclosure  imder  the 
Freedom  of  li  iformation  Act,  you  must 
state  this  pro  ninently  at  the  beginning 
of  your  WTitt(  m  comments.  Such 
requests  will  be  honored  to  the  extent 
allowed  by  tl  le  law.  All  submissions 
from  organizi  itions,  businesses  and 
individuals  i  lentifying  themselves  as 
representativ  es  or  officials  of 

or  businesses  will  be 
jublic  inspection  in  their 


imited  scope  of  this  LUA/ 
meeting  is  not  scheduled 
during  this  si  :oping  stage.  However,  a 
public  heariig  will  be  conducted,  in 
accordance  v  rith  43  CFR  part  3420  and 
1600,  upon  t  le  completion  of  the  LUA/ 
EA.  This  hearing  will  be  announced 
through  the  1  'ederal  Register  and  a  local 
newspaper,  a  t  least  15  days  prior  to  the 
hearing. 


Dated:  May  8,  2003. 
Bruce  E.  Dawson, 

Field  Manager.  Jackson  Field  Office. 

[FR  Doc.  03-15605  Filed  6-19-03;  8:45  am) 

BILLING  CODE  4310-GJ-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-921-03-1320-EL-P;  MTM  92544] 

Invitation — Coal  Exploration  License 
Application 

agency:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACTION:  Notice  of  Invitation — Coal 
Exploration  License  Application  MTM 
92544. 

SUMMARY:  Members  of  the  public  are 
hereby  invited  to  participate  with 
Kiewit  Mining  Group,  Inc.,  in  a  program 
for  the  exploration  of  coal  deposits 
owned  by  the  United  States  of  America 
in  the  following-described  lands  located 
in  Prairie  County,  Montana, 
encompassing  240.00  acres: 

T.  UN.,  R.  49E.,P.  M.  M. 

Sec.  21,  NEV4SEV4,  NWV4NEV4 

Sec.  22,  SWV4NWV4 

Sec.  27,  NWV4NWV4,  SEV4NWV4 

Sec.  28.  SWV4NEV4 
SUPPLEMENTARY  INFORMATION:  Any  party 
electing  to  participate  in  this 
exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  36800, 
Billings,  Montana  59107-6800;  and 
Kiewit  Mining  Group,  Inc.,  P.O.  Box  3, 
Decker,  Montana  59025.  Such  written 
notice  must  refer  to  serial  number  MTM 
92544  and  be  received  no  later  than  30 
calendar  days  after  publication  of  this 
Notice  in  the  Federal  Register  or  10 
calendar  days  after  the  last  publication 
of  this  Notice  in  The  Terry  Tribune, 
Terry,  Montana,  or  The  Miles  City  Star, 
Miles  City,  Montana,  newspapers, 
whichever  is  later.  This  Notice  will  be 
published  once  a  week  for  two  (2) 
consecutive  weeks  in  The  Terry 
Tribune,  Terry,  Montana,  and  The  Miles 
City  Star,  Miles  City,  Montana. 

The  proposed  exploration  program  is 
fully  described,  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  Bureau  of  Land 
Management.  The  exploration  plan,  as 
submitted  by  Kiewit  Mining  Group,  Inc., 
is  available  for  public  inspection  at  the 
Bureau  of  Land  Management,  Montana 
State  Office,  5001  Southgate  Drive, 
Billings,  Montana,  during  regular 
business  hours  (9  a.m.  to  4  p.m.), 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Giovanini,  Mining  Engineer,  or 


Connie  Schaff,  Land  Law  Examiner, 
Branch  of  Solid  Minerals  (MT-921), 
Bureau  of  Land  Management,  Montana 
State  Office,  P.O.  Box  36800,  Billings, 
Montana  59107-6800,  telephone  (406) 
896-5084  or  (406) 896-5060, 
respectively. 

Dated:  May  16,  2003. 
Randy  D.  Heuscher,  > 

Chief,  Branch  of  Solid  Minerals. 

(FR  Doc.  03-15607  Filed  6-19-03;  8:45  am] 

BILLING  CODE  4310-$S-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-820-02-5440-DS-C028] 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  and 
Draft  Amendment  to  the  San  Juan/San 
Miguel  Resource  Management  Plan  for 
a  Proposed  Ski  Area  Near  Silverton, 
CO 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  availability  of  Draft 
Environmental  Impact  Statement  (EIS) 
and  draft  amendment  to  the  San  Juan/ 
San  Miguel  Resource  Management  Plan 
(RMP)  for  a  proposed  ski  area  near 
Silverton,  Colorado. 

SUMMARY:  Pursuant  to  section  202  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  and  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  the  Bureau 
of  Land  Management  (BLM)  directed  the 
preparation  of  a  Draft  EIS,  prepared  by 
a  third  party  contractor,  to  provide 
agency  decision  makers  with 
comprehensive  environmental  impact 
information  related  to  the  proposed  ski 
area.  The  proponent.  Core  Mountain 
Enterprises,  LLC,  proposes  to  use 
approximj^ely  1,300  acres  of  BLM 
managed  public  land,  combined  with 
about  400  acres  of  their  private  lands, 
for  a  downhill  ski  area  located  about  5 
miles  north  of  Silverton,  Colorado.  The 
proposed  action  will  require  a  plan 
amendment  if  it  results  in  a  change  in 
the  scope  of  resources  uses,  or  decisions 
in  the  San  Juan/San  Miguel  RMP. 
DATES:  Written  comments  will  be 
accepted  for  90  days  following  the  date 
the  Enviroimiental  Protection  Agency 
(EPA)  publishes  this  notice  in  the 
Federal  Register.  For  future  meetings  or 
any  other  public  involvement  activities, 
all  parties  on  the  project's  mailing  list 
will  be  notified  through  wrritten 
correspondence;  in  addition,  public 
notices  will  be  placed  in  the  local 
newspapers  15  days  prior  to  the 
meetings. 
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ADDRESSES:  Written  comments  should 
be  sent  to  the  Bureau  of  Land 
Management,  San  Juan  Public  Lands 
Center,  Columbine  Field  Office,  15 
Burnett  Court,  Durango,  Colorado 
81301.  Responses  to  written  comments 
will  be  published  as  part  of  the  Final 
Environmental  Impact  Statement.  If  you 
wish  to  withhold  your  name  or  street 
address  from  public  review  or  from 
disclosure  under  the  Freedom  of 
Information  Act,  you  must  state  this 
prominently  at  the  beginning  of  vour 
written  comment.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  and 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

You  may  obtain  copies  of  the  Draft 
EIS  will  from  the  San  Juan  Public  Lands 
Center.  15  Burnett  Ct.  Durango, 
Colorado.  Copies  will  also  be  available 
at  the  following  locations: 
Silverton  Public  Lihrary,  1111  Reese 

Street.  Silverton,  Colorado. 
Durango  Public  Library,  1188  2nd  Ave., 

Durango,  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Speegle,  Team  Leader, 
Columbine  Field  Office,  at  970-375- 
3310,  or  e-mail  at 
richcird_speegle@blm.gov. 

SUPPLEMENTARY  INFORMATION:  The  Draft 
EIS/Draft  Amendment  analyzes  four 
alternatives  to  address  the  issues  of 
public  safety.  Canada  lynx  impacts, 
impacts  on  the  local  winter  economv/- 
impacts  to  neighboring  private  lands, 
public  access  and  other  related  issues. 
The  four  alternatives  can  be 
summarized  as:  Proposed  action 
(unguided  skiing  only),  (A)  no  action,  or 
continuation  of  current  practices,  (B) 
guided  skiing  only,  and  (C)  the  preferred 
alternative,  an  integrated  guided  and 
unguided  operation.  The  proposed 
action  alternative  is  th(!  proposal  by 
Core  Mountain  Enterprises.  LLC 
(Silverton  Outdoor  Learning  and 
Recreation  Center)  for  a  ski  area  and 
recreation/learning  facility,  titled  the 
"Silverton  Outdoor  Learning  and 
Recreation  Center  (SOLRC)"  on  public 
lands  north  of  Silverton,  Colorado.  The 
proposal  includes  lift-accessed  skiing, 
snow  boarding,  and  summer  and  winter 
related  educational  courses;  and  hiking, 
mountain  biking  and  lift-accessed 
scenic  chairlift  rides- during  the  summer 
months.  Seasonal  foot  bridges  would  be 
installed  across  Cement  Creek  for  skier 
access.  In  addition,  two  summer  use 
trails  (one  would  be  a  mountaineering 
trail,  the  other  a  hiking  trail)  are 


proposed  on  public  lands.  The 
alternative  (B)  guided  operation  only, 
includes  the  same  proposed  area  arid  all 
of  the  elements  of  the  proposed  action, 
but  would  allow  for  a  limited  "guided 
only"  operation. 

It  would  also  allow  the  optional  use 
of  a  guided  helicopter  access,  allowing 
a  wider  skier  distribution  and  more 
extensive  skier  compaction  of  the  area, 
creating  potential  skier  safety  benefits  as 
well  as  increasing  recreational 
opportunities.  The  preferred  alternative 
(C)  integrated  guided  and  unguided 
operation,  would  blend  the  unguided 
skiing  under  the  proposed  action  with 
the  guided  only  operation  of  alternative 
(B),  incorporating  the  skier  safetv 
approaches  appropriate  to  both.  The 
preferred  alternative  (C)  would  include 
all  elements  of  both  the  proposed  action 
and  the  guided  only  operation  of 
alternative  (B),  with  the  following 
exceptions: 

1.  Skier  access  to  the  permit  area 
terrain  would  he  staged  according  to 
skier  safety  hazards.  Areas  where  risks 
were  adequately  reduced,  due  to 
avalanche  control  efforts  and/or 
naturally  evolving  snow  conditions, 
would  be  open  to  unguided  skiing. 
Areas  where  hazards  existed  but  could 
be  avoided  would  be  open  to  guide 
skiing  only,  and  areas  where  the  hazard 
was  too  high  to  reliably  avoid,  would  be 
closed. 

2.  Limited  tree  thinning,  limbing,  and 
cleanup  on  forested,  north; facing  slopes 
within  the  permit  area.  The  objective 
would  be  to  increase  safe  tree-skiing 
opportunities,  primarily  for  unguided 
skiers,  during  periods  of  high  avalanche 
hazard  above  timberline.  This 
alternative  would  incorporate  hoth 
approaches  to  skier  safety,  from  resort- 
style  risk  reduction  as  described  above 
under  the  proposed  action  to  the  risk- 
avoidance  approach  typical  of  guided 
operations  (alternative  B). 
Determination  of  which  areas  were  open 
for  unguided  skiing  and  for  guided 
skiing — and  which  areas  were  closed  to 
skiing  of  any  type — would  be  made  on 
the  basis  of  snow-stability  criteria 
detailed  in  the  skier-safety  operation 
plan. 

Public  participation  has  occurred 
throughout  the  EIS  process.  A  notice  of 
intent  was  filed  in  the  Federal  Register 
in  September  of  2002.  Since  that  time, 
an  open  house  was  conducted  in 
Silverton,  Colorado  to  solicit  comments 
and  ideas.  Any  comments  presented 
throughout  the  process  have  been 
considered. 


Diiliul:  April  II.  20U.t. 

Milce  Znernld. 

Ailing  C.rnU-i  Manu'^i^r.  Snn  liinii  Pul)li( 
Lands  di-ntcr. 

(FK  Doc.  03-1.5702  Filnd  (i-1iM).):  H.An  iiinl 

BILLING  CODE  4310-JB-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-020-1310-EI] 

Notice  of  Intent  To  Prepare  a  Planning 
Analysis/Environmental  Assessment 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Planning  Analysi.s/Environmental 

Assessment  (PA/EA). 

SUMMARY:  The  Bureau'  of  Land 
Management.  Eastern  States,  Jackson 
Field  Office,  announces  its  intent  to 
prepare  a  PA/EA  in  cooperation  with 
the  U.S.  Army  Corps  of  Engineers 
(COE).  Louisville.  Kentucky,  to  consider 
leasing  Federal  mineral  estate  for  oil 
and  gas  exploration  and  development. 
The  PA/EA  is  being  prepared  in 
response  to  an  expression  of  interest 
(EOI)  from  the  public.  The  EOI  requests 
leasing  without  the  right  of  surface 
occupancy.  The  lands,  managed  by  the 
U.S.  Armv  Corps  of  Engineers,  are 
within  the  Nolin  Lake  Project  in 
Edmonson.  Grayson,  and  Hart  Counties, 
KenturJcy.  This  notice  i.s  issued       \ 
pursuant  to  title  40  Code  of  Federal 
Regulations  (CFR)  1501.7  and  Title  43 
CFR  lfilO.2  (c).  The  planning  effort  will 
follow  the  procedures  set  forth  in  Title 
43  CFR  part  IROO.  The  public  is  invited 
to  participate  in  this  planning  process, 
beginning  with  the  identification  of 
planning  issues  and  criteria. 
DATES:  Comments  relating  to  the 
identification  of  planning  issues  and 
criteria  will  be  acctspted  for  thirty  days 
from  the  date  of  this  publication. 
Individual  respondents  mav  request 
confidentiality.  H  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act.  you  must 
state  this  prominently  at  the  bt!ginning 
of  your  written  comments.  Such 
requests  will  be  honored  to  the  extent 
allowed  by  law.  All  submissions  from 
organizations  and  busin<!sses.  and  from 
the  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  badnesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

ADDRESSES:  Send  written  comments  to 
Bureau  of  Land  Management  (ATTN; 
Sid  Vogelpohl),  Jackson  Field  Office; 
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411  Briarwoo  i  Dr.,  Suite  404;  Jackson, 
MS  39206.  Si  bmit  electronic  comments 
to  Sid  Vooelf  ohl@bIm.gov. 

I  ^4F0RMATI0N  CONTACT:  Sid 
601) 977-5402. 
information:  The  BLM 
itv  to  consider  EOIs  to 
mineral  estate  for  oil  and 
and  development, 
s  may  be  drilled  into  the 
pijoperty  at  depth  (4,000 
tely  owned  property 
tracts  managed  by  the  COE. 
ipment  or  drilling 

be  on  COE-managed 
act  to  completion  of  the 
has  consented  to 
the  right  for  surface 
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ified  below. 
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under  the 
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iplinan,'  team  will 
V/EA.  Preliminary'  issues, 

as  a  result  of  public 
allows:  (1)  Potential 
and  gas  exploration  and 
an  the  surface  resources 

COE:  and  (2) 
of  restrictions  on  lease 
surface  resources  and 
Ct)E. 


ii  tec 


planning  criteria 
;uide  the  preparation  of 
d  below.  These  criteria 
by  public  input, 
planning  and 
analysis  will  be 
accordance  with  laws, 
e  (ecutive  orders  and 
Plai  ning  will  be  conducted  for 
mineral  estate  (leaseable 
,  such  as,  oil  and  gas;  are 
inistration  of  the  BLM). 

foreseeable 
scenario  will  be  prepared 
explor  ition  and  development  of 
reiources  (if  any)  under  the 
.  The  surface  estate  is 

COE. 
data  needed  to  evaluate 
foreseeable  oil  and  gas 
development  will  be 


n  ible 


tie  I 


aid  ' 


plan  ning  team  will  work 
with  (a)  federal,  state, 
governments  and 
I  ribal  governments,  (c) 
01  ganizations  and  (d) 


k  cal ; 


relating  to  the  preliminary 
pi;  inning  criteria  (listed 

be  submitted  in  writing  to 
provided  above.  Due  to  the 


limited  scope  of  this  PA/EA  process, 
public  meetings  are  not  scheduled. 

Dated:  May  8.  2003. 
Bruce  E.  Dawson, 

Field  Manager,  Jackson  Field  Office. 

[FR  Doc.  03-15606  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  4310-GJ-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-060-03-1 61 0-DO] 

Notice  of  Intent  To  Revise  the  Platte 
River  Resource  Management  Plan  and 
Prepare  an  Associated  Environmental 
Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent  to  revise  the 
Platte  River  Resource  Management  Plan 
(RMP),  to  be  titled  and  referred  to  in  the 
future  as  the  Casper  RMP,  and  prepare 
an  associated  Environmental  Impact 
Statement  (EIS);  solicitation  of  public 
comments  on  resource  issues  and 
preliminary  planning  criteria;  and  call 
for  coal  and  other  resource  information 
for  the  Casper  RMP  plaiming  area, 
Wyoming. 

SUMMARY:  This  document  (1)  provides 
notice  that  the  Bureau  of  Land 
Management  (BLM)  intends  to  prepare  a 
revised  RMP  with  an  associated  EIS,  (2) 
solicits  public  comments  regarding 
resource  issues  and  preliminary 
planning  criteria,  and,  (3)  solicits 
resource  infortnation  for  coal  and  other 
resources  for  the  Casper  planning  area. 
The  planning  area,  encompassing 
approximately  1.4  million  acres  of  BLM- 
administered  public  land  surface  and 
4.7  million  acres  of  BLM-administered 
Federal  mineral  estate,  is  located  in 
Converse,  Goshen,  Natrona,  and  Platte 
counties,  Wyoming.  The  Platte  River 
RMP  (1985)  will  continue  to  guide 
management  actions  and  decisions  for 
the  planning  area  until  the  Casper  RMP 
is  completed  and  approved. 

Preparation  of  the  Casper  RMP  and 
associated  EIS  will  fulfill  the  obligations 
set  forth  by  the  Federal  Land  Policy  and 
Management  Act  (FLPMA),  the  National 
Environmental  Policy  Act  (NEPA),  and 
Federal  regulations. 
DATES:  This  notice  initiates  the  public 
scoping  process.  The  BLM  can  best 
utilize  public  comments  and  resource 
information  submissions  submitted 
within  60  days  of  publication  of  this 
notice. 

ADDRESSES:  Please  send  written 
comments  and  resource  information 
submissions  via  mail  to  the  BLM, 


Casper  Field  Office,  2987  Prospector 
Drive,  Casper,  Wyoming  82604;  or 
electronically  to  crmp_wymail@blm.gov. 
Members  of  the  public  may  examine 
documents  pertinent  to  this  proposal  in 
the  Casper  Field  Office.  To  be 
considered,  all  comments  must  include 
legible  full  name  and  address  on  the 
envelope,  letter,  postcard,  facsimile,  or 
e-mail.  Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the  Casper 
Field  Office  during  regular  business 
hours  (7:45  a.m.  to  4:30  p.m.),  Monday 
through  Friday,  except  holidays,  and 
may  be  published  as  part  of  the  EIS 
process.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  or  street  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
please  state- this  prominently  at  the 
beginning  of  your  written  comment.  The 
BLM  will  honor  such  requests  to  the 
extent  allowed  by  law.  All  submissions 
from  organizations  and  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

FOR  FURTHER  INFORMATION:  For  further 
information  or  to  have  your  nemie  added 
to  the  Casper  RMP  mailing  list,  contact 
Linda  Slone  at  the  above  address  or  by 
telephone  at  (307)  261-7600,  or 
electronically  to  rmp_wymail@blm.gov. 
SUPPLEMENTARY  INFORMATION:  The  BLM 
will  work  collaboratively  with 
interested  parties  to  identify  the 
management  decisions  that  are  best 
suited  to  local,  regional,  and  national 
ijjterests.  The  public  scoping  process 
will  help  identify  planning  issues, 
provide  for  public  comment  on  the 
proposed  planning  criteria,  and  provide 
an  opportunity  to  comment  on 
documents  published  throughout  the 
RMP  revision  process. 

The  Cedar  Ridge-Badwater  Creek  area, 
located  along  the  southern  border  of  the 
Big  Horn  Mountains  in  Natrona  County, 
has  been  evaluated  as  a  traditional 
cultural  property  (TCP).  The  TCP  is  a 
sensitive  cultural  resource  of  high 
significance  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places. 
During  the  Casper  RMP  planning 
process,  the  Cedar  Ridge-Badwater 
Creek  area  will  be  evaluated  as  a  Special 
Management  Area  (SMA.) 

1.  Preliminary  Issues 

Emerging  resource  issues  and 
changing  laws  necessitate  preparation  of 
the  Casper  RMP.  Preliminary  issues  and 
management  concerns  have  been 
identified  by  BLM  personnel,  other 


agencies,  and  in  meetings  with 
individucils  eind  user  groups.  These 
issues  represent  the  BLM's  knowledge 
to  date  on  the  existing  issues  and 
concerns  with  current  management.  The 
major  issue  themes  that  may  be 
addressed  in  the  planning  effort 
include: 

A.  Energy  and  mineral  resource 
exploration  and  development; 

B.  Access  to  and  transportation  on 
BLM  lands; 

C.  Recreation  and  off-highway  vehicle 
(OHV)  management; 

D.  Wildlife  habitat  and  management 
of  crucial  habitat  and  migration 
corridors; 

E.  Management  and  the  cumulative 
effect  of  land  uses  and  human  activities 
on  threatened,  endangered,  candidate, 
and  sensitive  species  and  their  habitats; 

F.  Vegetation,  including  impacts  of 
invasive  non-native  species; 

G.  Management  of  cultural  and 
paleontological  resources,  including 
national  historic  trails; 

H.  Landownership  adjustments; 

I.  Fire  management; 

J.  Livestock  grazing; 

K.  Visual  resource  management;  and 

L.  Air  and  water  quality. 

These  preliminary  issues  are  not  final 
and  may  be  added  to  and  refined 
throughout  the  public  participation 
process.  The  BLM  is  requesting  the  help 
of  the  public  in  identifying  additional 
issues  to  be  addressed  in  the  planning 
effort.  Decisions  in  the  RMP  will  adhere 
to  the  goals  and  objectives  of  the 
President's  National  Energy  Policy. 

2.  Categorization  of  Issues 

After  gathering  public  comments  on 
what  issues  the  Casper  RMP  should 
address,  the  BLM  will  place  suggested 
issues  in  one  of  three  categories:  issues 
to  be  resolved  in  the  RMP,  issues 
resolved  through  policy  or 
administrative  action,  and  issues 
beyond  the  scope  of  the  RMP. 

Rationale  will  be  provided  in  the  EIS 
for  the  Casper  RMP  for  issues  to  be 
resolved  through  policy  or 
administrative  action  and  issues  beyond 
the  scope  of  the  EIS.  In  addition  to 
major  issues,  a  number  of  management 
concerns  will  be  addressed  in  the  RMP. 
The  public  is  encouraged  to  help 
identify  these  concerns  throughout  the 
public  scoping  process. 

3.  Preliminary  Planning  Criteria 

The  BLM  identified  the  following 
preliminary  planning  criteria  to  guide 
resolution  of  the  issues  considered  in 
the  planning  effort.  The  BLM  may  revise 
these  criteria  during  the  planning 
process  or  in  response  to  public 
comment. 


A.  The  revised  RMP  will  recognize 
valid  existing  rights. 

B.  The  revised  RMP  will  comply  with 
all  applicable  laws,  regulations,  policy, 
and  guidance. 

C.  Planning  decisions  will  cover  BLM- 
administered  public  lands,  including 
split-estate  lands  where  the  subsurface 
minerals  are  severed  from  the  surface 
right,  and  the  BLM  has  legal  jurisdiction 
over  one  or  the  other. 

D.  The  RMP  planning  effort  will  be 
collaborative  and  multi-jurisdictional  in 
nature.  The  BLM  will  strive  to  ensure 
that  its  management  decisions  are 
complimentary  to  other  planning 
jurisdictions  and  adjoining  properties, 
within  the  boundaries  described  by  law 
and  regulation. 

E.  The  environmental  analysis  will 
consider  a  reasonable  range  of 
alternatives  that  focus  on  the  relative 
values  of  resources  and  respond  to  the 
issues.  Management  prescriptions  will 
reflect  the  principles  of  multiple  use 
and  sustained  yield. 

F.  The  BLM  will  use  current  scientific 
information,  research,  new  technologies, 
and  the  results  of  resource  assessments, 
monitoring,  and  coordination  to 
determine  appropriate  local  and 
regional  management  strategies  that  will 
enhance  or  restore  impaired  ecosystems. 

G.  The  Wyoming  Standards  for 
Healthy  Rangelands  will  apply  to  all 
activities  and  uses. 

H.  The  BLM  will  address 
socioeconomic  conditions  and 
environmental  justice. 

I.  The  BLM  will  provide  for  public 
safety  and  welfare  relative  to  fire, 
hazardous  materials,  and  abandoned 
mine  lands. 

J.  Visual  Resource  Management 
(VRM)  class  designations  will  be 
analyzed  and  modified  to  reflect  present 
conditions  and  future  needs. 

K.  The  BLM  will  consider  present  and 
potential  uses  of  the  public  lands 
through  the  development  of  reasonably 
foreseeable  future  development  and 
activity  scenarios  based  on  historical, 
existing,  and  projected  levels  of  use. 

L.  Planning  decisions  will  include  the 
preservation,  conservation,  and  , 
enhancement  of  cultural,  historical, 
paleontological,  and  natural 
components  of  public  land  resources, 
while  considering  energy  development 
and  other  surface-disturbing  activities. 

M.  The  BLM  will  coordinate  with 
Native  American  tribes  to  identify  sites, 
areas,  and  objects  important  to  their 
cultural  and  religious  heritage. 

N.  Planning  decisions  will  comply 
with  the  Endangered  Species  Act  and 
the  BLM  interagency  agreements  with 
the  U.S.  Fish  &  WildUfe  Service 
regarding  consultation. 


O.  Areas  potentially  suitable  for 
ACECs  or  other  special  management 
designations  will  be  identified,  and 
where  appropriate,  brought  forward  for 
analysis  in  the  EIS. 

P.  Waterway  segments  have  been 
classified  and  determinations  of 
eligibility  and  suitability  made  in 
accordance  with  Section  5(d)  of  the 
Wild  and  Scenic  Rivers  Act. 
Appropriate  management  prescriptions 
for  maintaining  or  enhancing  the 
outstanding  remarkable  values  and 
classifications  of  waterway  segments 
meeting  suitability  factors  will  be  part  of 
the  RMP  revision. 

Q.  OHV  management  decisions  in  the 
revised  RMP  will  be  consistent  with  the 
BLM's  National  OHV  Strategy. 

R.  Decisions  in  the  revised  RMP  will 
adhere  to  the  goals  and  objectives  of  the 
National  Energy  Policy  as  well  as  the 
Energy  Policy  and  Conservation  Act. 

S.  Known  areas  in  the  Casper 
planning  area  with  coal  development 
potential  are  located  in  northeastern 
Converse  County.  Coal  screening 
determinations  were  made  on  these 
areas  during  planning  efforts  for  the 
Buffalo  RMP  and  the  Thunder  Basin 
National  Grasslands  Land  and  Resource 
Management  Plan.  No  additional  coal 
screening  determinations  or  coal 
planning  decisions  are  planned  for  the 
Casper  RMP,  unless  public  submissions 
of  coal  resource  information  or  surface 
resource  issues  indicate  a  need  to 
update  these  determinations. 

4.  Call  for  Coal  and  Other  Resource 
Information 

Parties  interested  in  leasing  and 
development  of  Federal  coal  in  the 
planning  area  should  provide  coal 
resource  data  for  their  area(s)  of  interest. 
Specifically,  information  is  requested  on 
the  location,  quality,  and  quantity  of 
Federal  coal  with  development 
potential,  and  on  surface  resource 
values  related  to  the  20  coal 
unsuitability  criteria  described  in  43 
CFR  part  3461.  This  information  will  be 
used  for  any  necessary  updating  of  coal 
screening  determination  (43  CFR 
3420.1—4)  in  the  area  and  in  the 
environmental  analysis  for  the  Casper 
RMP. 

In  addition  to  coal  resource  data,  the 
BLM  seeks  resource  information  and 
data  for  other  public  land  values  (e.g., 
air  quality,  cultural  and  historic 
resources,  fire/fuels,  fisheries,  forestry,  ^ 
lands  and  realty,  non-energy  minerals 
and  geology,  oil  and  gas  (including 
coalbed  methane),  paleontology, 
rangeland  management,  recreation,  soil, 
water,  and  wildlife)  in  the  planning 
area.  The  purpose  of  this  request  is  to 
assure  that  the  planning  effort  has 
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?  United  States  Forest 
)ses  to  withdraw 
V  780  acres  of  National 
land  to  protect  the  Goudv 
Natural  Area  on  the 
National  Forest.  This  notice 
thr  land  for  up  to  2  years 
and  entry  under  the 
mining  laws.  The  land 
pen  to  all  other  uses  which 
e  made  of  National  Forest 


and  meeting  requests 
received  on  or  before 
2003. 


ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Forest 
Supervisor.  Coronado  National  Forest, 
300  W.  Congress.  Tucson,  AZ  85701. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverley  Everson,  Coronado  National 
Forest,  300  W.  Congress,  Tucson,  AZ 
85701.520-670-4571. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Ser\ice  proposes  to  withdraw  the 
following  described  National  Forest 
System  land  from  location  and  entrv 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights: 

Coronado  National  Forest.  Gila  and  Salt 
River  Meridian 

r.  8  .S..  K.  2:i  E.. 
.S(!(:.  2.-1.  E>  .SW  ..  Ii'  .W"   SW  I. 
SU"  kSW"  ..SW  I.  .Sti'  1.  SE'  .NW"  .. 
K'  :NE>  ..Hiid  SW  .Nh'  .. 
S«h:.  :Ui.  NU"  ..  VV'.iNi;'  ..  N'    N'  ^.SU"  i. 
and  N'  :NU"  ..SI-'  .. 
I .  H  ,S..  R.  24  t.. 
.StM.  ;U).  W"  j.SW"  iNU"  i.iiiid 

NW  iNW  i.SW"  .. 
Till!  HiiM  di:s(:ril)i!(l  coiiliiins  approxiinatrh 
7H0  ai:res  in  (Inihiini  Coiinh. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing,  by  the  date  specified  above,  to 
the  Forest  Supervisor  of  the  Coronado 
National  Forest. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Forest  Supervisor 
of  the  Coronado  National  Forest,  within 
90  days  from  the  date  of  publication  of 
this  notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  and  a  newspaper  having  a 
general  circulation  in  the  vicinity  of  the 
land  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  withdrawal  application  will  be 
processed  in  accordance  with  the 
regulations  set  forth  in  43  CFR  part 
2300. 

For  a  period  of  2  years  from  |une  20. 
2003,  in  accordance  with  43  CFR 
2310.2(a).  the  land  will  be  segregated 
from  location  and  entry  under  the 
United  States  mining  laws,  unless  the 
withdrawal  application  is  denied  or 
canceled  or  the  withdrawal  is  approved 
prior  to  that  date. 


Dated:  May  13.  2()0:J.  - 
Carol  A.  Kershaw, 

Actiii!^  Dt'j)nly  Sintc  Diri'ctor.  nrscnircus 
Division. 

II'R  D()( .  D.i- 1 .ifiO.T  Filed  C-KM).*:  8:4.'i  ami 

BILLING  CODE  3410-1 1-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZA  32425] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  United  States  Forest 
Service  proposes  to  withdraw 
approximately  35  acres  of  National 
Forest  Sy.stem  land  to  protect  the  Pole 
Bridge  Research  Natural  Area  on  the 
Coronado  National  Forest.  This  notice 
segregates  the  land  for  up  to  2  years 
from  location  and  entry  under  the 
United  States  mining  laws.  The  land 
will  remain  open  to  all  other  uses  which 
may  by  law  be  made  of  National  Forest 
System  land. 

DATES:  Comments  and  meeting  requests 
should  be  received  on  or  before 
September  18.  2003. 
ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Forest 
Supervisor.  Coronado  National  Forest, 
300  W.  Congress,  Tucson,  AZ  85701. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverley  Everson,  Coronado  National 
Forest,  300  W.  Congress,  Tucson,  AZ 
85701,  520-670-4571. 
SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  proposes  to  withdraw  the 
following  described  National  Forest 
System  land  from  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights: 

Coronado  National  Forest.  Ciila  and  Salt 
River  Meridian 

I'.  I8.S..K.  M]E.. 

S(!(:.  24.,S\V'  .NW  ..  NW.  .Nti'  uSW  '..and 

M-'  .NW  i.SW  ...jxcludinsllio.s.; 

|ii)rti<ins  witliin  thr  (^liiiicaluia 

\Vil(lt'rni!ss  .Area. 

TIk!  area  ddsi  rihiMl  contains  approximalely 
;{r>  ai.i(!s  in  (!()(  Iiisi!  CounU  . 

All  persons  who  wish  to  subinit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing,  by  the  date  specified  above,  to 
the  Forest  Supervisor  of  the  Coronado 
National  Forest. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
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afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
wrritten  request  to  the  Forest  Supervisor 
of  the  Coronado  National  Forest,  within 
90  days  from  the  date  of  publication  of 
this  notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  and  a  newspaper  having  a 
general  circulation  in  the  vicinity  of  the 
land  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  withdrawal  application  will  be 
processed  in  accordance  with  the 
regulations  set  forth  in  43  CFR  part 
2300. 

For  a  period  of  2  years  from  June  20, 
2003,  in  accordance  with  43  CFR 
2310.2(a),  the  land  will  be  segregated 
from  location  and  entry  imder  the 
United  States  mining  laws,  unless  the 
withdrawal  application  is  denied  or 
canceled  or  the  withdrawal  is  approved 
prior  to  that  date. 

Dated:  May  13,  2003.  '      . 

Carol  A.  Kershaw, 

Acting  Deputy  State  Director,  Resources 

Division. 

[FR  Doc.  03-15604  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  3410-11-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-494] 

In  the  Matter  of  Certain  Automotive 
Measuring  Devices,  Products 
Containing  Same,  and  Bezels  for  Such 
Devices;  Notice  of  Investigation 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  May 
16,  2003,  under  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  19  U.S.C. 
1337,  on  behalf  of  Auto  Meter  Products, 
Inc.  of  Sycamore,  Illinois.  An  amended 
complaint  was  filed  on  June  9,  2003. 
The  complaint,  as  amended,  alleges 
violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  automotive  measuring  devices, 
products  containing  same,  and  bezels 
for  such  devices  by  reason  of 
infringement  of  U.S.  Registered 
Trademark  Nos.  1,732,643  and 


1,497,472  and  U.S.  Supplemental 
Register  No.  1,903,908  and  infringement 
of  the  complainant's  trade  dress.  The 
complaint  further  alleges  that  there 
exists  an  industry  in  the  United  States 
as  required  by  subsections  (a)(1)(A)  and 
(a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 
ADDRESSES:  The  complaint  and  the 
amended  complaint,  except  for  any 
confidential  information  contained 
therein,  are  available  for  inspection 
dunng  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  Room 
112,  Washington,  DC  20436,  telephone 
202-205-2000.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Conunission  may  also  be  obtained  by 
accessing  its  internet  server  at  http:// 
www.usitc.gov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS) 
at  http://edis.usitc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kann  J.  Norton,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2606. 

Authority:  TKe  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission's  rules 
of  practice  and  procedure,  19  CFR  210.10 
(2002). 

Scope  of  Investigation:  Having 
considered  the  amended  complaint,  the 
U.S.  International  Trade  Commission, 
on  June  16,  2003,  ordered  that — (1) 
Pursuant  to  subsection  (b)  of  section  337 
of  the  Tariff  Act  of  1930,  as  amended, 
an  investigation  be  instituted  to 
determine: 

(a)  Whether  there  is  a  violation  of 
subsection  (a)(1)(C)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importation  of 
certain  automotive  measuring  devices, 
products  containing  same,  or  bezels  for 
such  devices  by  reason  of  infringement 
of  U.S.  Registered  Trademark  Nos. 
1,732,643  or  1,497,472,  or  U.S. 
Supplemental  Register  No.  1,903,908, 
and  whether  an  industry  in  the  United 


States  exists  as  required  by  subsection 
(a)(2)  of  section  337;  and 

(b)  Whether  there  is  a  violation  of 
subsection  (a)(1)(A)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importation  of 
certain  automotive  measuring  devices, 
products  containing  same,  or  bezels  for 
such  devices  by  reason  of  infringement 
of  the  complainant's  trade  dress  in  its 
"Super  Bezel"  or  "Monster 
Tachometer"  designs,  the  threat  or  effect 
of  which  is  to  destroy  or  substantially 
injure  an  industry  in  the  United  States; 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Auto  Meter 
Products,  Inc.,  413  West  Elm  Street, 
Sycamore,  IL  60178. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337  and  upon  which  the 
complaint  is  to  be  served — 

American  Products  Company,  Inc., 

22324  Temescal  Canyon  Rd.,  Corona, 

CA  92883. 
Auto  Gauge  (Taiwan)  Co.,  Ltd.,  No.  8- 

1,  Lane  130,  Nan-Kang  Road,  Sec.  3, 

Taipei,  Taiwan,  and  2F,  No.  11,  Alley 

12,  Lane  325,  Chien-Kang  Rd.,  Taipei, 

Taiwan. 
Blitz  North  America,  Inc.,  4879  East  La 

Palma  Ave.,  Suite  201-202,  Anaheim, 

CA  92807. 
Equus  Products,  Inc.,  17291-B  Mount 

Herrmann  Street,  Fountain  Valley,  CA 

92708. 
GR  Motorsports,  Inc.,  d/b7a  Matrix  GR 

Motorsports,  Inc.,  2267  Saybrook 

Ave.,  Commerce,  CA  90040. 
Hiper  Industries,  Inc.,  d/b/a  R-1  Racing 

Sports,  Inc.,  11752  Markon  Drive, 

Garden  Grove,  CA  92841. 
Jimray  Technology,  Inc.,  d/b/a 

Progauges  Co.,  Ltd.,  2F,  No.  205 

Tiding  Ave.,  Neihu,  Taipei,  Taiwan. 
Leader  Way  International,  Inc.,  34,  Lane 

531,  Hua  Cheng  Road,  Hsinchuang 

City,  Taipei  Hsien  242,  Taiwan. 
Longacre  Industries,  Inc.,  d/b/a 

Longacre  Racing  Products,  Inc., 

Racing  Parts  Group,  Inc.,  and 

AccuTech,  14269  NE  200th  Street, 

Woodinville,  WA  98072. 
Old  World  Industries,  Inc.,  d/b/a  Old 

World  Automotive,  Products, 

SplitFire,  and  SplitFire  International, 

Inc.,  4065  Commercial  Ave., 

Northbrook,  IL  60062-1828. 
Point  Zero  Gauge  Company,  d/b/a 

QuickCar  Racing  Products,  231  Pickle 

Simon  Road,  Winder,  GA  30680- 

6415. 
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and  may  result  in  the  issuance  of  a 
limited  exclusion  order  or  a  cease  and 
desist  order  or  both  directed  against  the 
respondent. 

By  order  ot  llu;  (loiiiini.ssion. 

Is.suiitl:  June  l(i.  20():t. 
Marilyn  R.  Abbott, 
Scrivlaiy. 
|FR  Dor.  0.i-l.ir)2()  Filed  (i-lO-OH:  8:-l.-)  iiinl 

BILLING  CODE  7020-00-P 


br  1 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

jiint;  12.  200;i. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  bv 
contacting  the  Department  of  Labor.  To 
obtain  documentation,  contact  Darrin 
King  on  202-693-4129  (this  is  not  a  toll- 
free  number)  or  E-Mail: 
king.  darrin@doI.go\'. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulator\'  Affairs, 
Attn:  OMB  Desk  Officer  for  the  Bureau 
of  Labor  Statistics  (BLS),  Office  of 
Management  and  Budget,  Room  10235, 
Washington,  DC  20503  (202-395-7316  / 


this  is  not  a  toll-free  number),  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

*  Evaluate  the  accuracy  of  the 
agtmcy's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  ot  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Bureau  of  Labor  Statistics. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Title:  National  Longitudinal  Survey  of 
Youth  1979. 

OMB  Number:  1220-0109. 

Affected  Public:  Individuals  or 
households. 

Type  of  Response:  Reporting. 

Frequency:  Biennially. 

Number  of  Respondents:  13,530. 


Form 


NLSY79  Roun( 
NLSY79  Roun( 
Round  21  Valic  ati 
Mother  Supplei  nent 
Ctiild  Supplemi  >nt 
Child  Seif-Adrr^nistered 
Young  Adult 


21  Pretest  

21  Main  Survey  

Ion  Interviews  

(Mothers  of  children  under  age  15)  

(Children  underage  15) 

Questionnaire  (Children  ages  10-14) 
(Youths  ages  15  to  20) 


Si  irvey 


TOTALS 


Total 
respondents 


30 
8.000 
200 
2.000 
2,700 
1.500 
2.800 


Total 
responses 


Average  re- 
sponse time 
(minutes) 


-1- 


30 
8,000 
200 
3,000 
2,700 
1,500 
2,800 

18.230 


60 
60 
6 
21 
31 
30 
45 


Annual  burden 
hours 


•Note:  The 

asked  to 


30 
8,000 

20 

1,050 

1,395 

750 

2.100 

13,345 


iumt)er  of  respondents  for  the  Mother  Supplement  (2.000)  is  less  than  the  number  of  responses  (3.000)  because  mothers  are 
provic^  separate  responses  for  each  of  the  biological  children  with  whom  they  reside. 


Total  Ann 
Costs:  SO 

Total  Anni^al 
maintaining 
serx'icesj:  SO 

Descriptioi 
approval  for 
collection  foi 
Survey  of  Y 
information 


(  alized  Capital/Startup 

Costs  (operating/ 
ystems  or  purchasing 


:  DOL  is  seeking  OMB 
he  21st  wave  of  data 
the  National  Longitudinal 
th  1979  (NLSY79).  The 
(  btained  in  this  survey  will 


to  J 


be  used  by  the  Department  of  Labor, 
other  government  agencies,  academic 
researchers,  the  news  media,  and  the 
general  public  to  understand  the 
employment  experiences  and  life-cycle 
transitions  of  men  and  women  born  in 
the  years  1957  to  1964  and  living  in  the 
United  States  when  the  survey  began  in 
1979.  The  NLSY79  data  represent  an 
important  means  of  fulfilling  BLS 


responsibilities  under  Title  29  U.S.C.  2, 
"Collection,  collation,  and  reports  of 
labor  statistics." 

Ira  L.  Mills, 

Dt^partnii'iilal  (.'.liHimniv  Officrr. 

1FR  Doi.  OU-l.lfiOO  Fik'il  r>-1?)-0;<:  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,207] 

General  Electric  Co.,  Industrial 
Systems,  Mebane,  North  Carolina; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  of  April  30,  2003,  a 
petitioner  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA),  applicable  to  workers 
affd  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  March 
26,  2003,  and  published  in  the  Federal 
Register  on  April  7,  2003  (68  FR  16834). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petition  for  the  workers  of 
General  Electric  Company,  Industrial 
Systems,  Mebane,  North  Carolina  was 
denied  because  the  "contributed 
importantly"  group  eligibility 
requirement  of  section  222(3)  of  the 
Trade  Act  of  1974,  as  amended,  was  not 
met.  The  "contributed  importantly"  test 
is  generally  demonstrated  through  a 
survey  of  customers  of  the  workers' 
firm.  The  survey  revealed  that  none  of 
the  respondents  increased  their 
purchases  of  motor  control  centers,  limit 
amps,  switchboards  and  power  panels. 
The  company  did  not  import  motor 
control  centers,  limit  amps, 
switchboards  and  power  panels  in  the 
relevant  period,  nor  did  it  shift 
production  to  a  foreign  source  in  the 
relevant  period. 

The  petitioner  asserts  that  the 
company  official  who  filled  out  the  data 
request  for  the  initial  investigation 
provided  incorrect  answers  to  the 
Department  of  Labor.  Specifically,  it 
was  alleged  that  the  company  was 
moving  "half  a  production  line"  to 
another  company  and  that  the  company 
is  importing  products  like  or  directly 
competitive  with  those  produced  at  the 
subject  facility. 


Two  company  officials  were 
contacted  in  regard  to  these  allegations. 
Further  investigation  revealed  that  the 
company  vvrill  be  shifting  a  part  of  its 
motor  control  centers  in  the  summer  of 
2003;  however,  no  shift  occurred  in  the 
relevant  period.  In  addition,  it  was 
confirmed  that  the  company  does  not 
import  any  products  that  are  like  or 
directly  competitive  with  those 
produced  at  the  subject  firm. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  6th  day  of 
June,  2003. 
Elliott  S.  Kushner. 
Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-15622  Filed  6-19-03;  8:45  am] 
BILUNG  CODE  4510-30-M 

DEPARTMENT  OF  UVBOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and' 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 


The  prevailing  rates  and  fringe  benefits 
detergoined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performemce  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
government  agency  having  an  interest  in 
the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtahied  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Detemiinations,  200  Constitution 
Avenue.  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  Govenmient  Printing  Office 
document  entitled  "General  Wage 
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Determinations  Issued  Under  the  Davis- 
Bacon  and  :  elated  Acts"  being  modified 
are  listed  b]  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parenthe  ;es  following  the  decisions 
being  modified. 

Volume  I 
None 
Volume  11 
None 
Volume  III 
None 

Volume  rv 
None 

Volume  V 

None 

Volume  VI 

None 

Volume  VII 

None 

General  Waj  e  Determination 
Pubhcation 

General  w  age  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  th  ose  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  docunent  entitled  "General  Wage 
determinati(  ns  Issued  Under  the  Davis- 
Bacon  And   delated  Acts".  This 
publication  s  available  at  each  of  the  50 
Regional  Go  /emment  Depository 
Libraries  an(  I  many  of  the  1 ,400 
government  Depository  Libraries  across 
the  country. 

General  w  ige  determinations  issued 
under  the  Di  vis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Governn  ent  Printing  Office  site  at 
www.access  gpo.gov/daisbacon.  They 
are  also  avai  able  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  (httf  :// 

davisbacon.,  edworld.gov)  of  the 
National  Tec  hnical  Information  Service 
(NTIS)ofth(  U.S.  Department  of 
Commerce  a  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  elecl  ronic  delivery  of  modified 
wage  decisic  ns  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  iss  ued  during  the  year, 
extensive  Help  desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  ft  Dm:  Superintendent  of 
Documents,  J.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202) 
512-1800. 

When  ordi  ring  hard-copy 
subscription  s),  be  sure  to  specify  the 
State(s)  of  in  terest.  since  subscriptions 
may  be  ordei  ed  for  any  or  all  of  the  six 
separate  Vol  unes,  arranged  by  State. 
Subscriptior  s  include  an  aimual  edition 


(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  in  Washington,  DC  this  11  day  of 
lune,  2003. 

Carl  Poleskey, 

Chief,  Branch  of  Construction  Wage    . 

Determinations. 

[FR  Doc.  03-15240  Filed  6-19-03;  8:45  am) 

BILLING  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL1-89] 

Intertek  Testing  Services  NA,  Inc.; 
Application  for  Expansion  of 
Recognition 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
application  of  Intertek  Testing  Services 
NA,  Inc.,  for  expansion  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  under  29  CFR 
1910.7,  and  presents  the  Agency's 
preliminary  finding.  This  preliminary 
finding  does  not  constitute  an  interim  or 
temporary  approval  of  this  application. 
In  an  unrelated  matter,  this  notice  also 
announces  the  voluntary  withdrawal  of 
recognition  of  the  Intertek  Testing 
Services  NA,  Inc.,  site  located  in 
Antioch,  California. 
DATES:  You  may  submit  comments  in 
response  to  the  expansion  application 
portion  of  this  notice,  or  any  request  for 
extension  of  the  time  to  comment,  by  (1) 
regular  mail,  (2)  express  or  overnight 
delivery  service,  (3)  hand  delivery,  (4) 
messenger  service,  or  (5)  FAX 
transmission  (facsimile).  Because  of, 
security-related  problems  there  may  be 
a  significant  delay  in  the  receipt  of 
comments  by  regular  mail.  Comments 
(or  any  request  for  extension  of  the  time 
to  comment)  must  be  submitted  by  the 
following  dates: 

Regular  mail  and  express  delivery 
service:  Youi  comments  must  be 
postmarked  by  July  7,  2003. 

Hand  delivery  and  messenger  service: 
Your  comments  must  be  received  in  the 
OSHA  Docket  Office  by  July  7.  2003. 
OSHA  Docket  Office  and  Department  of 
Labor  hours  of  operation  are  8:15  a.m. 
to  4:45  p.m. 

Facsimile  and  electronic 
transmission:  Your  comments  must  be 
SCTit  by  July  7,  2003. 


ADDRESSES:  Regular  mail,  express 
delivery,  hand-delivery,  and  messenger 
service:  You  must  submit  three  copies  of 
your  comments  and  attachments  to  the 
OSHA  Docket  Office,  Docket  NRTLl-89, 
Room  N-2625,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Please  contact  the  OSHA  Docket  Office 
at  (202)  693-2350  for  information  about 
security  procedures  concerning  the 
delivery  of  materials  by  express 
delivery,  hand  delivery  and  messenger 
service. 

Facsimile:  If  your  comments, ' 
including  any  attachments,  are  10  pages 
or  fewer,  you  may  fax  them  to  the  OSHA 
Docket  Office  at  (202)  693-1648.  You  ' 
must  include  the  docket  number  of  this 
notice.  Docket  NRTLl-89,  in  your 
comments. 

Internet  access  to  comments  and 
submissions:  OSHA  will  place 
comments  and  submissions  in  response 
to  this  notice  on  the  OSHA  Web  page 
www.osha.gov.  Accordingly,  OSHA 
cautions  you  about  submitting 
information  of  a  personal  nature  (e.g., 
social  security  number,  date  of  birth). 
There  may  be  a  lag  time  between  when 
comments  and  submissions  are  received 
and  when  they  are  placed  on  the  Web 
page.  Please  contact  the  OSHA  Docket 
Office  at  (202)  693-2350  for  information 
about  materials  not  available  through 
the  OSHA  Web  page  and  for  assistance 
in  using  the  Web  page  to  locate  docket 
submissions.  Comments  and 
submissions  will  also  be  available  for 
inspection  and  copying  at  the  OSHA 
Docket  Office  at  the  address  above. 

Extension  of  Comment  Period:  Submit 
requests  for  extensions  concerning  this 
notice  to:  Office  of  Technical  Programs 
and  Coordination  Activities,  NRTL 
Program,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3653,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
Or  fax  to (202) 693-1644. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherrey  Nicolas  or  Bernard  Pasquet, 
Office  of  Technical  Programs  and 
Coordination  Activities,  NRTL  Program, 
Room  N3653  at  the  address  shown 
immediately  above  for  the  program,  or 
phone  (202) 693-2110. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Application 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  that  Intertek  Testing  Services  NA, 
Inc.  (ITSNA),  has  applied  for  expansion 
of  its  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  (NRTL). 
ITSNA's  expansion  request  covers  the 
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use  of  additional  test  standards.  OSHA's 
current  scope  of  recognition  for  ITSNA 
may  be  found  in  the  following 
informational  Web  page:  http:// 
www.osha-slc.gov/dts/otpca/nrtl/ 
its.html. 

OSHA  recognition  of  any  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  1910.7  of  title 
29.  Code  of  Federal  Regulations  (29  CFR 
1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
govenmient  authority.  As  a  result  of 
recognition,  employers  may  use 
products  "properly  certified"  by  the 
NRTL  to  meet  OSHA  standards  that 
require  testing  and  certification. 

The  Agency  processes  applications  for 
initial  recognition  or  for  expansion  or 
renewal  of  this  recognition  following 
requirements  in  Appendix  A  to  29  CFR 
1910.7.  This  appendix  requires  that  the 
Agency  publish  two  notices  in  the 
Federal  Register  in  processing  an 
application.  In  the  first  notice,  OSHA 
announces  the  application  and  provides 
its  preliminary  finding  and,  in  the 
second  notice,  the  Agency  provides  its 
final  decision  on  an  application.  These 
notices  set  forth  the  NRTL's  scope  of 
recognition  or  modifications  of  this 
scope.  We  maintain  an  informational 
Web  page  for  each  NRTL,  which  details 
its  scope  of  recognition.  These  pages  can 
be  accessed  from  our  Web  site  at 
http://\vww.osha-slc.gov/dts/otpca/nrtl/ 
index.html. 

The  most  recent  notices  published  by 
OSHA  for  ITSNA's  recognition  covered 
an  expcuision  of  recognition,  which 
became  effective  on  March  25,  2003  (68 
FR  14430). 

The  current  address  of  the  ITSNA 
facilities  already  recognized  by  OSHA 
are: 

ITSNA  Atlanta,  1950  Evergreen  Blvd., 

Suite  100,  Duluth,  Georgia  30096 
ITSNA  Boxborough,  70  Codman  Hill 

Road,  Boxborough,  Massachusetts 

01719 
ITSNA  Cortland,  3933  U.S.  Route  11, 

Cortland,  New  York  13045 
ITSNA  Lexington,  731  Enterprise  Drive, 

Lexington,  Kentucky  40510 
ITSNA  Los  Angeles,  27611  LaPaz  Road, 

Suite  C,  Laguna  Niguel,  California 

92677 
ITSNA  Madison,  8431  Murphy  Drive, 

Middleton,  Wisconsin  53562 
ITSNA  Minneapolis,  7250  Hudson 

Blvd.,  Suite  100,  Oakdale,  Minnesota 

55128 
ITSNA  San  Francisco,  1365  Adams 

Court,  Menlo  Park,  CA  94025 


ITSNA  Sweden  AB,  Box  1103,  S-164 
#22,  Kista,  Stockholm,  Sweden 

ITSNA  Totowa,  40  Commerce  Way,  Unit 
B,  Totowa,  New  Jersey  07512 

ITSNA  Vancouver,  211  Schoolhouse 
Street.  Coquitlam.  British  Colimibia, 
V3K  4X9  Canada 

ITSNA  Hong  Kong,  2/F.,  Garment 
Centre,  576  Castle  Peak  Road, 
Kowloon,  Hong  Kong 

ITSNA  Taiwan,  14/F.,  Huei  Fung 
Building,  27,  Chimg  Shan  North  Road, 
Sec.  3,  Taipei  10451,  Taiwan 
As  addressed  later  in  this  notice,  one 

site  is  being  withdravrai  fi'om 

recognition  and  is  excluded  fi'om  the 

listing  of  sites  above. 

General  Background  on  the  Application 

ITSNA  has  submitted  an  application, 
dated  June  3,  2002  (see  Exhibit  43),  to 
expand  its  recognition  to  use  141 
additional  test  standards.  The  NRTL 
Program  stafi'  has  determined  that  94  of 
the  141  test  standards  cannot  be 
included  in  the  expansion  because  they 
either  are  not  "appropriate  test 
standards,"  within  the  meaning  of  29 
CFR  1910.7(c),  or  are  already  included 
in  ITSNA's  scope.  The  staff  makes 
similar  determinations  in  processing 
expansion  requests  fi:om  any  NRTL. 
Therefore,  OSHA  would  approve  47  test 
standards  for  the  expansion,  which  are 
listed  below.  Processing  of  this  request 
was  delayed  by  OSHA,  in  part,  through 
no  fault  of  the  NRTL. 

ITSNA  seeks  recognition  for  testing 
and  certification  of  products  for 
demonstration  of  conformance  to  the 
following  47  additional  test  standards. 
ANSIZ21.69    Connectors  for  Movable 

Gas  Appliances 
ANSI  Z2 1 .  86    Vented  Gas-Fired  Space 

Heating  Appliance 
ANSI  Z2 1 .  88    Vented  Gas  Fireplace 

Heaters 
UL  6A    Electrical  Rigid  Metal 

Conduit — Alimiiinum,  Bronze,  and 

Stainless  Steel 
ANSl/NFP  11     Low  Expansion  Foam 

and  Combined  Agent  Systems 
ANSI/NFPA  11 A    Medium-  and  High- 
Expansion  Foam  Systems 
ANSI/NFPA  12    Carbon  Dioxide 

Extinguishing  Systems 
ANSI/NFPA  12A    Halon  1301  Fire 

Extinguishing  Agent  Systems 
ANSI/NFPA  17    Dry  Chemical 

Extinguishing  Systems 
ANSI/NFPA  20    histallation  of 

Stationary  Pumps  for  Fire  Protection 
UL  49  7C    Protectors  for  Coaxial 

Communications  Circuits 
UL  498A    Current  Taps  and  Adapters 
UL  508A    Industrial  Control  Equipment 
UL  514D    Cover  Plates  for  Flush- 
Mounted  Wiring  Devices 
UL  536    Flexible  Metallic  Hose 


UL  698A  Industrial  Control  Panels 
Relating  to  Hazardous  (Classified) 
Locations 

UL  789    Indicator  Posts  for  Fire- 
Protection  Service 

UL  797A    Electrical  Metallic  Tubing- 
Aluminum 

UL  963    Sealing,  Wrapping,  and 
Marking  Eouipment 

UL  1425     Cables  for  Non-Power- 
Limited  Fire- Alarm  Circuits 

UL  1434    Thermistor-Type  Devices 

UL  1653     Electrical  Nonmetallic 
Tubing 

UL  1655    Community-Antenna 
Television  Cables 

UL  1682    Plugs,  Receptacles,  and  Cable 
Connectors,  of  the  Pin  and  Sleeve 
Type 

UL  1699    Arc-Fault  Circuit-Interrupters 

UL1741  Inverters,  Converters,  and 
Controllers  for  Use  in  Independent 
Power  Systems 

UL  1 887     Fire  Test  of  Plastic  Sprinkler 
Pipe  for  Flame  and  Smoke 
Characteristics 

UL2017'     General  Purpose  Signaling 
Devices  and  Systems 

UL  2089  2    Vehicle  Battery  Adapters 

UL  2 1 2  5    Motor-Operated  Air 
Compressors  for  Use  in  Sprinkler 
Systems 

UL  21 2  7    Inert  Gas  Clean  Agent 
Extinguishing  System  Unit 

UL  2166    Halocarbon  Clean  Agent 
Extinguishing  System  Units 

UL  2202     Electric  Vehicle  (EV) 
Charging  System  Equipment 

UL  2227    Overfilling  Prevention 
Devices 

UL  60335-2-34     Household  and 
Similar  Electrical  Appliances,  Part  2; 
Particular  Requirements  for  Motor- 
Compressors 

UL  60730-2-4    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Thermal  Motor  Protectors  for 
Motor  Compressors  or  Hermetic  and 
Semi-Hermetic  Type 

UL  60730-2-9     Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Temperature  Sensing  Controls 

UL  60730-2-6    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Automatic  Electrical  Pressure 
Sensing  Controls  Including 
Mechanical  Requirements 

UL  60730-2-lOA    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Electrically-Operated  Motor 
Starting  Relays 


'  This  standard  is  approved  for  testing  and 
certification  of  vehicle  battery  adaptors  for  use 
within  recreational  vehicles  and  mobile  homes. 

^  Limited  to  ^ectrical  portions  only. 
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UL  60730-2  -1 1 A    Automatic  Electrical 
Controls  i  or  Household  and  Similar 
Use;  Part  I:  Particular  Requirements 
for  Energ]  Regulators 

UL  60730-2  -1 2 A    Automatic  Electrical 
Controls  i  ar  Household  and  Similar 
Use;  Part  !:  Particular  Requirements 
for  Electri  cally-Operated  Doors 

UL  60730-2  -1 3 A    Automatic  Electrical 
Controls  f  Dr  Household  and  Similar 
Use;  Part :  I:  Particular  Requirements 
for  Himiic  ity  Sensing  Controls 

UL  60730-2  -14  Automatic  Electrical 
Controls  f  jr  Household  and  Similcir 
Use;  Part :  1:  Pcirticular  Requirements 
for  Electri :  Actuators 

UL61010A-2-020    Electrical 
Equipmen  t  for  Laboratory  Use;  Part  2: 
Particular  Requirements  for 
Laboratory  Centrifuges 


UL61010C- 
Equipmer  I 
UL  61058-1 


Note:  Testirlg 
operated  equi 
for  use  with 
(••LPG'or- 


1    Process  Control 


Switch  for  Appliances 


and  certification  of  gas 
)ment  is  limited  to  equipment 
iquefied  petroleum  gas" 
Gas"). 


LI 

OSHA's  re  cognition  of  ITSNA,  or  any 
NRTL,  for  a  jarticular  test  standard  is 
limited  to  ec  uipment  or  materials  [i.e., 
products)  fo   which  OSHA  standards 
require  thirc  party  testing  and 
certification  before  use  in  the 
workplace.  C  bnsequently,  any  NRTL's 
scope  of  recc  gnition  excludes  any 
product{s)  tl:  at  fall  v\ythin  the  scope  of 
a  test  standad,  but  for  which  OSHA 
standards  do  not  require  NRTL  testing 
and  certifica  ion. 

Many  of  tl  e  UL  test  standards  listed 
above  also  aj  e  approved  as  American 
National  Sta  idards  by  the  American 
National  Sta  idards  Institute  (ANSI). 
However,  foi  convenience,  we  use  the 
designation  i  »f  the  standards  developing 
organization  (e.g.,  UL  536)  for  the 
standard,  as  apposed  to  the  ANSI 
designation  e.g.,  ANSI/UL  536).  Under 
our  procedui  es.  any  NRTL  recognized 
for  an  ANSI-  ipproved  test  standard  may 
use  either  th^ ;  latest  proprietary  version 
of  the  test  stc  ndard  or  the  latest  ANSI 
version  of  th  it  standard.  (Contact  ANSI 
or  the  ANSI  Neh  site  (http:// 
www.ansi.or  f)  and  click  "NSSN"  to  find 


out  whether 


3r  not  a  test  standard  is 


currently  Ah  Sl-approved.) 

Existing  Con  litions 

Currently, 
following  coi  id 
of  ITSNA.  Tliese 
apply  also  to 
mentioned  ii  i 
conditions  a  ) 
NRTL  operat  i 
any  other  condition 
normally 


OSHA  imposes  the 
itions  on  its  recognition 
conditions  would 
this  current  expansion.  As 
previous  notices,  these 
ply  solely  to  ITSNA's 
ions  and  are  in  addition  to 
that  OSHA 
in  its  recognition  of 


imi  loses 


an  organization  as  an  NRTL.  These 
conditions  are  listed  in  this  notice 
mainly  for  information. 

(1)  rrSNA  may  perform  safety  testing 
for  hazardous  location  products  only  at 
the  specific  ITSNA  sites  that  OSHA  has 
recognized,  and  that  have  been  pre- 
qualified  for  such  testing  by  the  ITSNA 
Chief  Engineer.  In  addition,  all  safety 
test  reports  for  hazardous  location 
products  must  undergo  a  documented 
review  and  approval  at  the  Cortland 
testing  facility  by  a  test  engineer 
qualified  in  hazardous  location  safety 
testing,  prior  to  ITSNA's  initial  or 
continued  authorization  of  the 
certifications  covered  by  these  reports. 

(2)  ITSNA  may  not  test  and  certify 
any  products  for  a  client  that  is  a 
manufacturer  or  vendor  that  is  either 
owned  in  excess  of  2%  by  ITS  Ltd  or 
affiliated  organizationally  with  ITSNA. 

Preliminary  Finding 

ITSNA  has  submitted  an  acceptable 
request  for  expansion  of  its  recognition. 
As  previously  mentioned,  in  connection 
with  the  request,  OSHA  did  not  perform 
an  on-site  review  (evaluation)  of  ITSNA. 
However,  an  OSHA  NRTL  Program 
assessor  reviewed  information  pertinent 
to  this  request  and  recommended  that 
ITSNA  be  granted  the  expansion  (see 
Exhibit  45). 

Following  a  review  of  the  application 
file,  the  assessor's  recommendation,  and 
other  pertinent  information,  the  NRTL 
Program  staff  has  concluded  that  OSHA 
can  grant  to  ITSNA  the  expansion  of 
recognition  to  include  the  test  standards 
listed  above,  subject  to  the  conditions  as 
noted.  The  staff  therefore  recommended 
to  the  Assistant  Secretary  that  the 
application  be  preliminarily  approved. 

Based  upon  the  recommendations  of 
the  staff,  the  Assistant  Secretary  has 
made  a  preliminary  finding  that  Intertek 
Testing  Services  NA,  Inc.,  can  meet  the 
requirements  as  prescribed  by  29  CFR 
1910.7  for  the  expansion  of  recognition, 
subject  to  the  above  conditions.  This 
preliminary  finding,  however,  does  not 
constitute  an  interim  or  temporary 
approval  of  the  applications  for  ITSNA. 

OSHA  welcomes  public  comments,  in 
sufficient  detail,  as  to  whether  ITSNA 
has  met  the  requirements  of  29  CFR 
1910.7  for  expansion  of  its  recognition 
as  a  Nationally  Recognized  Testing 
Laboratory.  Your  comments  should 
consist  of  pertinent  written  documents 
and  exhibits.  To  consider  a  comment, 
OSHA  must  receive  it  at  the  address 
provided  above  (see  ADDRESSES),  no 
later  than  the  last  date  for  comments 
(see  DATES  above).  Should  you  need 
more  time  to  comment,  OSHA  must 
receive  yoin  written  request  for 
extension  at  the  address  provided  above 


no  later  than  the  last  date  for  comments. 
You  must  include  your  reason(s)  for  any 
request  for  extension.  OSHA  will  limit 
any  extension  to  30  days,  unless  the 
requester  justifies  a  longer  period.  We 
may  deny  a  request  for  extension  if  it  is 
frivolous  or  otherwise  unwarranted. 
You  may  obtain  or  review  copies  of 
ITSNA's  request,  the  on-site  review 
report,  and  all  submitted  comments,  as 
received,  by  contacting  the  Docket 
Office,  Room  N2625,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  at  the  above 
address.  Docket  No.  NRTLl-89  contains 
all  materials  in  the  record  concerning 
ITSNA's  application. 

The  NRTL  Program  staff  will  review 
all  timely  comments  and,  after 
resolution  of  issues  raised  by  these 
comments,  will  recommend  whether  to 
grant  ITSNA's  expansion  request.  The 
Assistant  Secretary  will  make  the  final 
decision  on  granting  the  expansion,  and 
in  making  this  decision,  may  undertake 
other  proceedings  that  are  prescribed  in 
Appendix  A  to  29  CFR  1910.7.  OSHA 
will  publish  a  public  notice  of  this  final 
decision  in  the  Federal  Register. 

Notice  of  Voluntary  Termination 

ITSNA  has  requested  that  OSHA 
withdraw  the  recognition  of  the  NRTL's 
site  located  in  Antioch,  California  (see 
Exhibit  44).  This  withdrawal  is  effective 
immediately,  and  OSHA  will  take  no 
further  action  on  it.  OSHA  recognized 
this  site  for  ITSNA  on  December  1,  1997 
(62  FR  63562),  although  at  the  time  it 
was  located  in  Pittsburg,  California. 
Under  section  II.D  of  Appendix  A  to  29 
CFR  1910.7,  OSHA  must  "inform  the 
public  of  any  voluntary  termination  by 
Federal  Register  notice."  This  action  is 
unrelated  to  our  preliminary  finding  on 
the  ITSNA  expansion  request.  We 
include  it  herein  only  for  convenience 
in  processing. 

Signed  at  Washington,  DC,  this  11th  day  of 
June,  2003. 

John  L.  Henshaw, 

Assistant  Secretary. 

(FR  Doc.  03-15632  Filed  6-19-03;  8:45  am)    - 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL1-88] 

MET  Laboratories,  Inc.,  Application  for 
Expansion  of  Recognition 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
action:  Notice. 


SUMMARY:  This  notice  announces  the 
application  of  MET  Laboratories,  Inc., 
for  expansion  of  its  recognition  to 
include  additional  test  standards,  and 
presents  the  Agency's  preliminary 
finding.  This  preliminary  finding  does 
not  constitute  an  interim  or  temporary 
approval  of  these  applications. 
DATES:  You  may  submit  comments  in 
response  to  this  notice,  or  any  request 
for  extension  of  the  time  to  comment,  by 
(1)  regular  mail,  (2)  express  or  overnight 
delivery  service,  (3)  hand  delivery,  (4) 
messenger  service,  or  (5)  FAX 
transmission  (facsimile).  Because  of 
security-related  problems  there  may  be 
a  significant  delay  in  the  receipt  of 
comments  by  regular  mail.  Comments 
(or  any  request  for  extension  of  the  time 
to  comment)  must  be  submitted  by  the 
following  dates: 

Regular  mail  and  express  delivery 
service:  Your  comments  must  be 
postmarked  by  July  7.  2003. 

Hand  delivery  and  messenger  service: 
Your  comments  must  be  received  in  the 
OSHA  Docket  Office  by  July  7,  2003. 
«       OSHA  Docket  Office  and  Department  of 
Labor  hours  of  operation  are  8:15  a.m. 
to  4:45  p.m. 

Facsimile  and  electronic 
transmission:  Your  comments  must  be 
sent  by  July  7,  2003. 
ADDRESSES:  Regular  mail,  express 
delivery,  hand-delivery,  and  messenger 
service:  You  must  submit  three  copies  of 
your  comments  and  attachments  to  the 
OSHA  Docket  Office,  Docket  NRTLl-88, 
Room  N-2625,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Please  contact  the  OSHA  Docket  Office 
at  (202)  693-2350  for  information  about 
security  procedures  concerning  the 
delivery  of  materials  by  express 
delivery,  hand  delivery  and  messenger 
service. 

Facsimile:  If  yoiu^  comments, 
including  any  attachments,  are  10  pages 
or  fewer,  you  may  fax  them  to  the  OSHA 
Docket  Office  at  (202)  693-1648.  You 
must  include  the  docket  number  of  this 
notice.  Docket  NRTLl-88.  in  your 
comments. 

Internet  access  to  comments  and 
submissions:  OSHA  will  place 
comments  and  submissions  in  response 
to  this  notice  on  the  OSHA  Web  page 
www.osha.gov.  Accordingly,  OSHA 
cautions  you  about  submitting 
information  of  a  personal  nature  (e.g., 
social  security  number,  date  of  birth). 
There  may  be  a  lag  time  between  when 
comments  and  submissions  are  received 
and  when  they  are  placed  on  the  Web 
page.  Please  contact  the  OSHA  Docket 
Office  at  (202)  693-2350  for  information 


about  materials  not  available  through 
the  OSHA  Web  page  and  for  assistance 
in  using  the  Web  page  to  locate  docket 
submissions.  Comments  and 
submissions  will  also  be  available  for 
inspection  and  copying  at  the  OSHA 
Docket  Office  at  the  address  above. 

Extension  of  Comment  Period:  Submit 
requests  for  extensions  concerning  this 
notice  to:  Office  of  Technical  Programs 
and  Coordination  Activities,  NRTL 
Program,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3653.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Or  fax  to  (202)  693-1644. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet  or  Sherrey  Nicolas, 
Office  of  Technical  Programs  and 
Coordination  Activities,  NRTL  Program, 
Room  N3653  at  the  above  address,  or 
phone  (202) 693-2110. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Application 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  that  MET  Laboratories,  Inc. 
(MET),  has  applied  for  expansion  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL).  MET's 
expansion  request  covers  the  use  of 
additional  test  standards.  OSHA's 
current  scope  of  recognition  for  MET 
may  be  found  in  the  following 
informational  Web  page:  http:// 
www.  osha-slc.gov/dts/otpca/nrtl/ 
met. html. 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legcd  requirements  in  §  1910.7  of 
title  29,  Code  of  Federal  Regulations  (29 
CFR  1910.7).  Recognition  i's  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  employers  may  use 
products  "properly  certified"  by  the 
NRTL  to  meet  OSHA  standards'that 
require  testing  and  certification. 

"The  Agency  processes  applications  by 
an  NRTL  for  initial  recognition  or  for 
expansion  or  renewal  of  this  recognition 
following  requirements  in  Appendix  A 
to  29  CFR  1910.7.  This  appendix 
requires  that  the  Agency  publish  two 
notices  in  the  Federal  Register  in 
processing  an  application.  In  the  first 
notice,  OSHA  announces  the 
application  and  provides  its  preliminary 
finding  and,  in  the  second  notice,  the 
Agency  provides  its  final  decision  on 
the  application.  These  notices  set  forth 
the  NRTL's  scope  of  recognition  or 
modifications  of  that  scope.  We 


maintain  an  informational  Web  page  for 
each  NRTL,  which  details  its  scope  of 
recognition.  These  pages  can  be 
accessed  from  our  Web  site  at  http:// 
www.  osha-slc.gov/dts/otpca/nrtl/ 
index.html. 

The  most  recent  notice  published  by 
OSHA  for  MET's  recognition  covered  an 
expansion  of  recognition,  which  became 
effective  on  May  23,  2002  (67  FR 
36260). 

The  current  address  of  the  MET 
facility  (site)  aheady  recognized  by 
OSHA  is:  MET  Laboratories,  Inc.,  914 
West  Patapsco  Avenue,  Baltimore. 
Mar\'land  21230. 

General  Background  on  the  Application 

MET  has  submitted  a  request,  dated 
April  30,  2002  (see  Exhibit  32),  to 
expand  its  recognition  to  use  20 
additional  test  standards.  The  NRTL 
Program  staff  has  determined  that  all  the 
standards  are  "appropriate  test 
standards,"  within  the  meaning  of  29 
CFR  1910.7(c).  The  staff  makes  such 
determinations  in  processing  expansion 
requests  from  any  NRTL.  OSHA  NRTL 
Program  staff  performed  an  on-site 
review  of  the  NRTL  in  September  2002 
and  recommended  the  expansion  in  a 
memo  dated  October  22,  2002  (see 
Exhibit  33).  Through  no  fault  of  MET. 
the  application  was  delayed  in 
processing.  MET  then  submitted  an 
amendment  on  May  15,  2003  (see 
Exhibit  32-1),  to  add  one  additional  test 
standard  to  its  expansion  request.  This 
standard  requires  the  same  capabilities 
as  a  few  of  the  standards  included  in  the 
original  request  and  therefore  falls 
within  the  recommendation  of  the 
assessor.  As  a  result,  a  total  of  21  test 
standards  would  be  approved  for  the 
expansion. 

MET  seeks  recognition  for  testing  and 
certification  of  products  for 
demonstration  of  conformance  to  the 
following  additional  test  standards. 
UL  48     Electric  Signs 
UL  183     Manufactured  Wiring  Systems 
UL  325    Door,  Draper}',  Gate,  Louver 

and  Window  Operator  and  Systems 
UL  355    Cord  Reels 
UL  427    Refrigerating  Units 
UL  508C    Power  Conversion 

Equipment 
UL  541     Refrigerated  Vending 

Machines  * 

UL  756    Coin  and  Currency  Changers 

and  Actuators 
UL  778     Motor-Operated  Water  Pumps 
UL  916    Energy  Management 

Equipment 
UL  961     Electric  Hobby  and  Sports 

Equipment 
UL  983     Surveillance  Cameras  Units 
UL  1419    Professional  Video  and  Audio 

Equipment 
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OSHA  welcomes  public  comments,  in 
sufficient  detail,  as  to  whether  MET  has 
met  the  requirements  of  29  CFR  1910.7 
for  expansion  of  its  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory.  Your  comments  should 
consist  of  pertinent  written  documents 
and  exhibits.  To  consider  it,  OSHA  must 
receive  the  comment  at  the  address 
provided  above  (see  ADDRESSES),  no 
later  than  the  last  date  for  comments 
(see  DATES  above).  Should  you  need 
more  time  to  comment.  OSHA  must 
receive  your  written  request  for 
extension  at  the  address  provided  above 
no  later  than  the  last  date  for  comments. 
You  must  include  your  reason(s)  for  any 
request  for  extension.  OSHA  will  liinit 
an  extension  to  30  days,  unless  the 
requester  justifies  a  longer  period.  We 
may  deny  a  request  for  extension  if  it  is 
frivolous  or  otherwise  unwarranted. 
You  may  obtain  or  review  copies  of 
MET's  request,  the  memo  on  the 
recommendation,  and  all  submitted 
comments,  as  received,  by  contacting 
the  Docket  Office,  Room  isi2625. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  at  the  above  address.  You  should 
refer  to  Docket  No.  NRTLl-88,  the 
permanent  record  of  public  information 
on  MET's  recognition. 

The  NRTL  Program  staff  will  review 
all  timely  comments  and,  after 
resolution  of  issues  raised  by  these 
comments,  will  recommend  whether  to 
grant  MET's  expansion  request.  The 
Assistant  Secretary  will  make  the  final 
decision  on  granting  the  expansion  and, 
in  making  this  decision,  may  undertake 
other  proceedings  that  are  prescribed  in 
Appendix  A  to  29  CFR  1910.7.  OSHA 
will  publish  a  public  notice  of  this  final 
decision  in  the  Federal  Register. 

.Si};iif(l  ill  WiishinntoM.  UC.  this  nth  diu  at 
limi!.  20(),i. 

|nhn  L.  Henshaw, 

.  l.ss/.v/(;ii/  Sicifldiv. 

II- 1<  One,  0:i-l.-i(i:i;{  Filed  (i-l^MKl:  «:4,>  iim) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL3-92] 

TUV  Rheinland  of  North  America,  Inc., 
Expansion  of  Recognition;  NSF 
International,  Correction  of 
Recognition 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
action:  Notice. 


SUMMARY:  This  notice  announces  the 
Agency's  final  decision  on  the 
application  of  TUV  Rheinland  of  North 
America,  Inc.,  for  expansion  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  under  29  CFR 
1910.7.  In  an  unrelated  matter,  this 
notice  also  includes  a  correction  of 
recognition  to  include  an  additional  test 
standard  for  NSF  International. 

EFFECTIVE  DATE:  This  recognition 
becomes  effective  on  June  20,  2003,  and, 
unless  modified  in  accordance  with  29 
CFR  1910.7,  continues  in  effect  while 
TUV  remains  recognized  bv  OSHA  as  an 
NRTL. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherrey  Nicolas,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
NW.,  Room  N3653,  Washington,  DC 
20210,  or  phone  (202) 693-2110. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  Final  Decision 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  of  the  expansion  of  recognition  of 
TUV  Rheinland  of  North  America, 
Inc. (TUV).  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL).  TUV's 
expansion  covers  the  use  of  additional 
test  standards.  OSHA's  current  scope  of 
recognition  for  TUV  may  be  found  in 
the  following  informational  Web  page: 
http://v\'\\'w.osha-slc.gov/dts/otpca/nrtI/ 
tuv.html. 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  §  1910.7  of 
Title  29.  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  employers  may  use 
products  "properlv  certified"  by  the 
NRTL  to  meet  OSHA  standards  that 
require  testing  and  certification. 

The  Agency  processes  applications  by 
an  NRTL  for  initial  recognition  or  for 
expansion  or  renewal  of  this  recognition 
following  requirements  in  Appendix  A 
to  29  CFR  1910.7.  This  appendix 
requires  that  the  Agency  publish  two 
notices  in  the  Federal  Register  in 
processing  an  application.  In  the  first 
notice.  OSHA  announces  the 
application  and  provides  its  preliminary 
finding  and.  in  the  second  notice,  the 
Agency  provides  its  final  decision  on  an 
application.  These  notices  set  forth  the 
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NRTL's  scope  of  recognition  or 
modifications  of  this  scope. 

TUV  submitted  its  application  to 
expand  its  recognition  to  use  132 
additional  test  standards  on  October  16, 
2001  (see  Exhibit  28).  The  NRTL 
Program  staff  has  determined  that  1 7  of 
the  132  standards  cannot  be  included  in 
the  expansion  because  they  are  not 
"appropriate  test  standards,"  within  the 
meaning  of  29  CFR  1910.7(c).  The  staff 
makes  such  determinations  in 
processing  expansion  requests  from  any 
NRTL.  Therefore,  OSHA  is  including 
115  standards  in  the  expansion,  as  listed 
below.  OSHA  performed  an  on-site 
review  of  the  NRTL  in  Jime  2002  and 
recommended  the  expansion  in  a  memo 
dated  October  17,  2002  (see  Exhibit  29). 

OSHA  published  the  notice  of  its 
preliminary  findings  on  the  expansion 
request  in  the  Federal  Register  on 
March  4,  2003  (68  FR  10269).  The  notice 
requested  submission  of  any  public 
comments  by  March  19.  2003.  OSHA 
did  not  receive  any  comments 
pertaining  to  the  application. 

The  previous  notice  published  by 
OSHA  for  TUV's  recognition  covered  a 
renewal  of  recognition,  which  became 
effective  on  March  18.  2002  (67  FR 
12051). 

You  may  obtain  or  review  copies  of 
all  public  documents  pertaining  to  the 
TUV  application  by  contacting  the 
Docket  Office,  Occupational  Safety  "and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
NW.,  Room  N2625,  Washington,  DC 
20210.  You  should  refer  to  Docket  No. 
NRTL3-92,  the  permanent  record  of 
public  information  on  TUV's 
recognition. 

The  current  address  of  the  testing 
facility  (site)  that  OSHA  recognizes  for 
TUV  is:  TUV  Rheinland  of  North 
America,  Inc.,  12  Commerce  Road, 
Newtown,  Connecticut  06470. 

Existing  Condition 

Currently,  OSHA  imposes  the 
following  condition  on  its  recognition  of 
TUV.  This  condition  is  listed  first  imder 
the  "Conditions"  section,  which  is  the 
last  section  of  this  notice,  and  applies 
also  to  this  expansion  for  additional  test 
standards.  As  mentioned  in  previous 
notices,  such  a  special  condition  applies 
solely  to  TUV's  NRTL  operations,  and  it 
is  in  addition  to  any  other  condition 
that  OSHA  normally  imposes  in  its 
recognition  of  any  organization  as  an 
NRTL. 

Final  Decision  and  Order 

The  NRTL  Program  staff  has 
examined  the  applications,  the  on-site 
review  report,  and  other  pertinent 
information.  Based  upon  this 


examination  and  the  assessor's 
recommendation,  OSHA  finds  that  TUV 
Rheinland  of  North  America.  Inc. ,  has 
met  the  requirements  of  29  CFR  1910.7 
for  expansion  of  its  recognition  to 
include  the  additional  test  standards 
subject  to  the  limitation  and  conditions 
listed  below.  Pursuant  to  the  authority 
in  29  CFR  1910.7,  OSHA  hereby 
expands  the  recognition  of  TUV,  subject 
to  this  limitation  and  these  conditions. 

Limitation 

OSHA  limits  the  expansion  to  testing 
and  certification  of  products  for 
demonstration  of  conformance  to  the 
following  115  test  standards,  and  OSHA 
has  determined  the  standards  are 
"appropriate,"  within  the  meaning  of  29 
CFR  1910.7(c).  J 

ANSI  A17.5    Elevators  and  Escalator 

Electrical  Equipment 
ANSIA90.1     Safety  Standard  for  Belt 

Manlifts 
ANSI  CI  2 . 1    Code  for  Electricity  Meters 
ANSI  C37.21    Control  Switchboards 
ANSI  Z8.1    Commercial  Laundry  and 

Dry-cleaning  Equipment  and 

Operations 
ANSI/NFPA  72    Installation, 

Maintenance,  and  Use  of  Protective 

Signaling  Systems 
UL  44    Ruhber-Insulated  Wires  and 

Cables  Thermoset-Insulated  Wires 

and  Cables 
UL  45    Portable  Electric  Tools 
UL  50    Enclosuj-es  for  Electrical 

Equipment 
UL  62     Flexible  Cord  and  Fixture  Wire 
UL  65    Wired  Cabinets 
UL  69    Electric-Fence  Controllers 
UL  83    Thermoplastic-Insulated  Wires 

and  Cables 
UL  150    Antenna  Rotators 
UL  187    X-Ray  Equipment 
UL  201     Garage  Equipment 
UL  224    Extruded  Insulating  Tubing 
UL  231     Power  Outlets 
UL  234    Low  Voltage  Lighting  Fixtures 

for  Use  in  Recreational  Vehicles 
UL  244A    Solid-State  Controls  for 

Appliances 
UL  291    Automated  Teller  Systems 
UL  294    Access  Control  System  Units 
UL  325    Door,  Drapery,  Gate,  Louver, 

and  Window  Operators  and  Systems 
UL  347    High- Voltage  hidustrial 

Control  Equipment 
UL416    Refrigerated  Medical 

Equipment 
UL427     Refrigerating  Units 
UL  429    Electrically  Operated  Valves 
UL  444    Communications  Cables 
UL  466    Electric  Scales 
UL  467    Electrical  Grounding  and 

Bonding  Equipment 
UL  484    Room  Air  Conditioners 
UL  496    Edison  Base  Lampholders 
UL  498    Attachment  Plugs  and 

Receptacles 


UL  508A    Industrial  Control  Panels 
UL  542     Lampholders,  Starters,  and 

Starter  Holders  for  Fluorescent  Lamps 
UL  551    Transformer-Type  Arc- 
Welding  Machines 
UL  563    Ice  Makers 
UL574    Electric  Oil  Heaters 
UL  588    Christmas-Tree  and 

Decorative-Lighting  Outfits 
UL  603    Power  Supplies  for  Use  with 

Burglar-Alarm  Systems 
UL  606    Linings  and  Screens  for  Use 

with  Burglar-Alarm  Systems 
UL  609    Local  Burglar-Alarm  Units  and 

Systems 
UL  632    Electrically  Actuated 

Transmitters 
UL  634    Coimectors  and  Switches  for 

Use  with  Burglar- Alarm  Systems 
UL  636    Holdup  Alarm  Units  and 

Systems 
UL  639    Intrusion-Detection  Units 
UL  664    Commercial  Dry-Cleaning 

Machines  (Type  IV) 
UL  676    Underwater  Lighting  Fixtures 
UL  681     Installation  and  Classification 

of  Burglar  and  Holdup  Alarm  Systems 
UL  756    Coin  and  Currency  Changers 

and  Actuators 
UL  773    Plug-In  Locking-Type 

Photocontrols  for  Use  With  Area 

Lighting 
UL  773A    Nonindustrial  Photoelectric 

Switches  for  Lighting  Control 
UL  813    Commercial  Audio  Equipment 
UL  81 7    Cord  Sets  and  Power-Supply 

Cords 
UL  827    Central  Station  Alarm  Services 
UL  834    Heating,  Water  Supply,  and 

Power  Boilers — Electric 
UL  845    Motor  Control  Centers 
UL  869A    Standard  for  Service 

Equipment 
UL  884    Underfloor  Raceways  and 

Fittings 
UL  916    Energy  Management 

Equipment 
UL  917    Clock-Operated  Switches 
UL  924    Emergency  Lighting  and  Power 

Equipment 
UL  983     Surveillance  Cameras  Units 
UL  998    Humidifiers 
UL  1008    Transfer  Switch  Equipment 
UL  1023     Household  Burglar- Alarm 

System  Units 
UL  1029    High-Intensity  Discharge 

Lamp  Ballasts 
UL  1030    Sheathed  Heater  Elements 
UL  1034     Burglary  Resistant  Electric 

Locking  Mechanisms 
-UL  1054     Special-Use  Switches 
UL  1076    Proprietary  Burglar- Alarm 

Units  and  Systems 
UL  1077     Supplementary  Protectors  for 

Use  in  Electrical  Equipment 
UL  1036    Household  Trash  Compactors 
UL  1088    Temporary  Lighting  Strings 
UL  1090    Electric  Snow  Movers 
UL  1097    Double  Insulation  Systems 

for  Use  in  Electrical  Equipment 


37032 


Federal  Register / Vol.  68,  No.  119 /Friday.  June  20,  2003 /Notices 


Federal  Register/ Vol.  68,  No.  119/Friday,  June  20.  2003 /Notices 


37033 


UL  1206    E  ectric  Commercial  Clothes- 
Washing  I  quipment 
UL  1241     Ji  nction  Boxes  for  Swimming 

Pool  Light  ing  Fixtures 
UL1261     E  ectric  Water  Heaters  for 

Pools  and  Tubs 
UL  1283     E  ectromagnetic-Interference 

Filter 
UL  1286     O  fice  Furnishings 
UL  1414    A  :ross-the-Line,  Antenna- 
Coupling,  ind  Line-by-Pass 

Capacitors  for  Radio-Television-Type 

Appliance  s 
UL  1433    C(  mtrol  Centers  for  Changing 

Message  T  /pe  Electric  Signs 
UL  1447    El  3ctric  Lawn  Mowers 
UL  1448     Ehctric  Hedge  Trimmers 
UL  1450     Mstor  Operated  Air 

Compressf  rs.  Vacuum  Pumps  and 

Painting  E  juipment 
UL  1472     S<  lid-State  Dimming  Controls 
UL  1565     W  re  Positioning  Devices 
UL  1581     St  indard  for  Electrical  Wires. 

Cables,  ani  Flexible  Cords 
UL  1610    Ce  ntral-Station  Burglar- 
Alarm  Uni  s 
UL  1637    H(ime  Health  Care  Signaling 

Equipmen 
UL  1638     Visual  Signaling  Appliances 
UL  1740     In  lustrial  Robots  and  Robotic 

Equipmeni 
UL  1 778     Ui  linterruptible  Power 

Supply  Eq  lipment 
UL  195l'    El  metric  Plumbing 

Accessorie  i 
UL  1993     Se  f-Ballasted  Lamps  and 

Lamp  Ada  )ters 
UL  1994     Lt  iv-Level  Path  Marking  and 

Lighting  S'  stems 
UL1996    Diet  Heaters 
UL  2044    Cc  mmercial  Closed  Circuit 

Tele\ision  Equipment 
UL  2097     Dt  uble  Insulation  Systems 

for  Use  in  ':  ilectronic  Equipment 
UL2106     Fii  Id  Erected  Boiler 

Assemblie! 
UL  2111     0^  erheating  Protection  for 

Motors 
UL  3044     Sii  rveillance  Closed  Circuit 

Television  equipment 
UL  60335-2-  B     Household  and  Similar 

Electric  Ap  pliances,  Part  2:  Particular 

Requireme  its  for  Electric  Shavers. 

Hair  Clippi  rs  and  Similar  Appliances 
UL  60335-2-  34     Household  and 

Similar  Ek  :trical  Appliances.  Part  2: 

Particular  1  Requirements  for  Motor- 

Compresso  s 
UL  60730-1     Automatic  Electrical 

Controls  fo-  Hou.sehold  and  Similar 

Use;  Part  1  General  Requirements 
UL  60730-2-  5     Automatic  Electrical 

Controls  fo-  Household  and  Similar 

Use;  Part  2  Particular  Requirements 

for  Automatic  Electrical  Pressure 

Sensing  Co  itrols  Including 

Mechanica  Requirements 
UL  60730-2-  7     Automatic  Electrical 

Controls  fo  ■  Hou.sehold  and  Similar 


UI 


Use;  Part  2:  Particular  Requirements 
for  Timers  and  Time  Switches 

UL  60730-2-1 OA    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Motor  Starting  Relays 

UL60730-2-11A    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Energy  Regulators 

UL60730-2-12A    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Electrically  Operated  Door  Locks 

UL  60730-2-1 3 A    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Humidity  Sensing  Controls 

UL  60730-2-14  Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Electric  Actuators 

UL  60730-2-1 6A    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Automatic  Electrical  Water  Level 
Controls 

UL  ^058-1     Switch  for  Appliances  for 
Household  and  Similar  Applications 

OSHA's  recognition  of  TUV.  or  any 
NRTL,  for  a  particular  test  standard  is 
limited  to  equipment  or  materials  [i.e., 
products)  for  which  OSHA  standards 
require  third  party  testing  and 
certification  before  use  in  the 
workplace.  Consequently,  an  NRTL's 
scope  of  recognition  excludes  any 
product(s)  that  fall  within  the  scope  of 
a  test  standard,  but  for  which  OSHA 
standards  do  not  require  NRTL  testing 
and  certification. 

Many  of  the  test  standards  listed 
above  are  approved  as  American 
National  Standards  by  the  American 
National  Standards  Institute  (ANSI). 
However,  for  convenience  in  compiling 
the  list,  we  often  use  the  designation  of 
the  standards  developing  organization 
(e.g..  UL  1029)  for  the  standard,  as 
opposed  to  the  ANSI  designation  (e.g., 
ANSI/UL  1029).  Under  our  procedures, 
an  NRTL  recognized  for  an  ANSI- 
approved  test  standard  may  use  either 
the  latest  proprietary  version  of  the  test 
standard  or  the  latest  ANSI  version  of 
that  standard,  regardless  of  whether  it  is 
currently  recognized  for  the  proprietary 
or  ANSI  version.  Contact  "NSSN" 
(http://ivi\iv. nssn.org),  an  organization 
partially  sponsored  by  ANSI,  to  find  out 
whether  or  not  a  test  standard  is 
currently  ANSI-approved. 

Conditions 

TUV  must  also  abide  by  the  following 
conditions  of  the  recognition,  in 
addition  to  those  already  required  by  29 
CFR  1910.7:       . 


TUV  must  have  specific  written 
testing  procedures  in  place  before 
testing  products  covered  by  any  test 
standard  for  which  it  is  recognized  and 
must  use  these  procedures  in  testing 
and  certifying  those  products; 

OSHA  must  be  allowed  access  to 
TUVs  facility  and  records  for  purposes 
of  ascertaining  continuing  compliance 
with  the  terms  of  its  recognition  and  to 
investigate  as  OSHA  deems  necessary; 

If  TUV  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
under  this  program,  it  must  promptly 
inform  the  test  standard  developing 
organization  of  this  fact  and  provide 
that  organization  with  appropriate 
relevant  information  upon  which  its 
concerns  are  based; 

TUV  must  not  engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition,  TUV  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products; 

TUV  must  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership,  facilities,  or  key  personnel, 
and  of  any  major  changes  in  its 
operations  as  an  NRTL,  including 
details; 

TUV  will  meet  all  the  terms  of  its 
recognition  and  will  always  comply 
with  all  OSHA  policies  pertaining  to 
this  recognition;  and 

TUV  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized. 

Notice  of  Correction 

With  respect  to  Docket  No.  NRTL2- 
98.  NSF  International  (NSF)  applied  for 
a  test  standard  listed  below  as  part  of 
their  original  expansion  request  but 
inadvertently  left  it  out  in  the  later 
version  of  that  request.  OSHA  is 
expanding  the  recognition  of  NSF  to 
include  UL  563  Ice  Makers,  which 
requires  the  same  type  of  capabilities  as 
other  test  standards  approved  for  their 
expansion  request  dated  June  25,  2002 
(see  exhibit  10).  This  action  is  Unrelated 
to  our  expansion  of  TUVs  recognition. 
We  include  it  herein  only  for 
convenience  in  processing. 

Signed  at  Wasiiington.  DC.  this  11th  day  of 
lune.  200.1. 

)ohn  L.  Henshaw, 

Assistant  Secrt^tan: 

[PR  Doc.  0.3-1.56:n  Filed  6-19-0.3;  8:45  am]   , 

BILLING  CODE  4510-26-P 


NUCLEAR  REGULATORY 
COMMISSION 

Request  for  a  License  To  Export 
Nuclear  Grade  Graphite 

Pursuant  to  10  CFR  110.70(b)(3) 
"Public  notice  of  receipt  of  an 
application,"  please  take  notice  that  the 
Nuclear  Regulatory  Commission  has 
received  the  following  request  for  an 
export  license.  Copies  of  the  request  are 
available  electronically  through  ADAMS 


and  can  be  accessed  through  the  Public 
Electronic  Reading  Room  (PERR)  link 
http://www.nrc.gov/NRC/ADAMS/ 
index.html  at  the  NRC  home  page. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 

NRC  Export  License  Application 


20555;  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  and  the  Executive  Secretary, 
U.S.  Department  of  State,  Washington, 
DC  20520. 

In  fts  review  of  the  request  to  export 
nuclear  grade  graphite  noticed  herein, 
the  Commission  does  not  evaluate  the  • 
health,  safety  or  environmental  effects 
in  the  recipient  nation  of  the  material  to 
be  exported.  The  information 
concerning  this  export  request  follows. 


Name  of  applicant. 

Date  of  application, 

Date  Received, 

Application  No., 

Docket  No. 

Description  of  material 

Material  type 

Total  qty 

End  use 

Country  of  destinatior. 

SGL  Carbon,  LLC  May  21, 

2003. 
June  3,  2003  

Nuclear  Grade  Graphite  .... 

1,840,000.0  Kgs  to  Mexico 

(over  5  years). 
406,500.0  Kgs  to  Brazil 

(over  5  years). 

For  industrial  and  commer-     Amend  to  add  Mexico  and 

cial  non-nuclear  end  use. '      Brazil. 
For  industrial  and  commer- 

XI^AT0404/01  

11005384 

: 

cial  non-nuclear  end 
use. 

— 

Dated  this  13th  day  of  June,  2003,  in 
Rockville,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Edward  T.  Baker, 

Deputy  Director,  Office  of  International 
Programs. 

[FR  Doc.  03-155^8  Filed  6-19-03;  8:45  am] 

BILUNG  CODE  7590-01-P 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Agency  Report  Form  Under  0MB 
Review 

agency:  Overseas  Private  Investment 

Corporation  (OPIC). 

ACTION:  Request  for  Comments. 

SUMMARY:  Under  the  provision  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
prepared  an  information  collection 
request  for  OMB  review  and  approval 
and  has  requested  public  review  and 
comment  on  the  submission.  OPIC 
published  its  first  Federal  Register 
Notice  on  this  information  collection 
request  on  April  15,  2003,  in  Vol  68,  No. 
72,  67  FR  18300,  at  which  time  a  60-day 
comment  period  was  annoimced.  This 
comment  period  ended  Jime  16,  2003. 
No  comments  were  received  in  response 
to  this  notice. 

This  information  collection 
submission  has  now  been  submitted  to 
OMB  for  emergency  processing  review. 
Comments  are  again  being  solicited  on 


the  need  for  the  information,  its 
practical  utility,  the  accuracy  of  the 
Agency's  burden  estimate,  and  on  ways 
to  minimize  the  reporting  burden, 
.  including  automated  collection 
techniques  euid  uses  of  other  forms  of 
technology.  The  proposed  form,  OMB 
control  number  3420-0023,  under 
review  is  summarized  below. 

DATES:  Comments  must  be  received 
within  30  calendar  days  of  this  Notice. 

ADDRESSES:  Cqpies  of  the  subject  form 
and  the  request  for  review  prepared  for 
submission  to  OMB  may  be  obtained 
from  the  Agency  submitting  officer. 
Comments  on  the  form  should  be 
submitted  to  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

OPIC  Agency  Submitting  Officer 

Bruce  I.  Campbell,  Records 
Management  Officer,  Overseas  Private 
Investment  Corporation,  1100  New  York 
Avenue,  NW.,  Washington,  DC  20527; 
202/336-8563. 

OMB  Reviewer 

David  Rostker,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Docket 
Library,  Room  10102,  725  17th  Street, 
NW.,  Washington,  DC  20503;  202/395- 
3897. 

Summary  Form  Under  Review 

Type  of  Request:  Revised  form. 
Title:  Self-Monitoring  Questioimaire 
for  Investment  Funds'  Sub-projects. 
Form  Number:  OPIC-217. 


Frequency  of  Use:  Annually  for 
duration  of  project. 

Type  of  Respondents:  Business  or 
other  institution  (except  farms); 
individuals. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S.     . 
companies  or  citizens  investing 
overseas. 

Reporting  Hours:  3  hours  per  project. 

Number  ofHesponses:  325  per  year. 

Federal  Cost:  $19,500. 

Authority  for  Information  Collection: 
Sections  231,  234(a),  239(d),  and  240A 
of  the  Foreign  Assistance  Act  of  1961, 
as  amended. 

Abstract  (Needs  and  Uses):  The 
questioimaire  is  completed  by  OPIC- 
assisted  investors  annually.  "The 
questionnaire  allows  OPIC's  assessment 
of  effects  of  OPIC-assisted  projects  on 
the  U.S.  economy  and  employment,  as 
well  as  on  the  environment  and 
economic  development  abroad. 

Dated:  June  17.  2003. 
Eli  Landy, 

Senior  Counsel.  Administrative  Affairs. 

Department  of  Legal  Affairs. 

[FR  Doc.  03-15635  Filed  6-14-03;  8:45  am) 

BILUNG  CODE  3210-01-41 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
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Commiss 
Informati 
20549. 

Extension: 
Rule  17f-l 
File  No. 
0037. 


oil 


3  501 


lereby  given  that  pursuant 
Papei  work  Reduction  Act  of  1995 
et  seq.),  the  Securities 
Commission 
')  is  soliciting  comments 
collei:tion  of  information 

below.  The  Commission 
it  this  existing  collection 
to  the  Office  of 
and  Budget  for  extension 


Notice  is 
to  the 
(44  U.S.C 
and  Exchan  je 
("Commissipn 
on  the 


btni 
i  )n 


summanzec 
plans  to  su 
of  informal 
Managemen  t 
and  approve  1 

•  Rule  17 
Reporting  o 
counterfeit 

Rule  17f- 
26,000  entities 
to  report  los 
counterfeit 
database.  Fohn 
accurate  rep  arting 
immediate 
database.  Reborting 
database  ful 
that  reporti 
inquire  abot  t 
or  stolen  sec  iirities 
central  database 
institutions 
database  tha 
Lost  and  Sto 

We  estima  te 


in  J 


institution 
times  each 
the  average 
comply  with 
17F-lAisfi 
burden  is  1 
respondents 
divided  by 
hour  is  a 
the  total  cosi 
respondents 

Written 
Whether  the 
information 
performance 
agency,  inc 
information 
(b)  the 
estimates  of 
collection  of 
enhance  the 
of  the  i 
(d)  ways  to 
collection 
respondents 
of  automatec 
other  forms 
Considerati 


accur  icy 


nforn  ation 


I,  Office  of  Filings  and 
Services,  Washington,  DC 


c)  and  Form  X-17F-1A— SEC 
70-29.  OMB  Control  No.  3235- 


'-1(c)  and  Form  X-17F-1A 
missing,  lost,  stolen,  or 
^curities. 
c)  requires  approximately 
in  the  securities  industry 
,  stolen,  missing,  or 
^curities  to  a  central 

X-17F-1A  facilitates  the 

and  precise  and 
entry  into  the  central 
to  the  central 
ills  a  statutory  requirement 
institutions  report  and 
missing,  lost,  counterfeit. 
Reporting  to  the 
also  allows  reporting 
o  gain  access  to  the 
stores  information  for  the 
en  Securities  Program, 
that  26,000  reporting 
institutions  vill  report  that  securities 
are  either  mi  ssing,  lost,  counterfeit,  or 
stolen  annually  and  that  each  reporting 
vyill  submit  this  report  50 

ar.  The  staff  estimates  that 
c  mount  of  time  necessary  to 
Rule  17f-l(c)  and  Form  X- 
'e  minutes.  The  total 
333  hours  annually  for 
(26,000  times  50  times  5 
6b.)  The  average  cost  per 
ppn  )ximately  $50.  Therefore, 
of  compliance  for 
is  $5,416,666. 
CG  mments  are  invited  on:  (a) 
proposed  collection  of 
s  necessary  for  the  proper 
of  the  functions  of  the 
h  iding  whether  the 
;hall  have  practical  utility; 

y  of  the  agency's 
he  burden  of  the  proposed 
information;  (c)  ways  to 
quality,  utility,  and  clarity 
to  be  collected;  and 
nfinimize  the  burden  of  the 
ofjinformation  on 

including  through  the  use 
collection  techniques  or 
(if  information  technology, 
will  be  given  to 


Oi 


oa 


comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Kenneth  A.  Fogash,  Acting  Associate 
Executive  Director/CIO,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:  June  12,  2003. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  03-1564?  Filed  6-19-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  23,  2003: 
A  closed  meeting  will  be  held  on 
Tuesday,  June  24,  2003,  at  2  p.m.,  and 
an  open  meeting  will  be  held  on 
Wednesday,  June  25,  2003,  at  10  a.m.  in 
Room  1C30,  the  William  O.  Douglas 
Room. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(5),  (7),  (9)(B)  and  (10) 
and  17  CFR  200.402(a)(5),  (7),  (9)(ii)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  24, 
2003,  will  be: 
Institution  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature; 
Institution  and  settlement  of  injunctive 

actions; 
Formal  orders  of  investigation;  and 
Opinions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  June 
25,  2003,  will  be: 

1 .  The  Commission  will  hear  oral 
argument  on  an  appeal  by  Terence 
Michael  Coxon,  Alan  Michael  Sergy, 
and  World  Money  Managers  ("WTVIM"), 
a  registered  investment  adviser,  fi'om 
the  decision  of  an  administrative  law 
judge.  Coxon  is  a  general  partner  of 
WMM,  and  Sergy  was  formerly  a  paid 
consultant  to  WMM. 


The  law  judge  found  that: 

a.  Respondents  willfully  violated 
section  1 7(a)  of  the  Securities  Act  of 
1933,  section  10(b)  of  the  Securities 
Exchange  Act  of  1934,  and  Exchange 
Act  rule  lOb-5; 

b.  Coxon  and  Sergy  willfully  violated 
section  34(b)  of  the  Investment 
Company  Act; 

c.  WMM  willfully  violated  section 
206(2)  of  the  Investment  Advisers  Act  of 
1940  and  that  Coxon  and  Sergy  willfully 
aided,  abetted,  and  were  causes  of  that 
violation;  and 

d.  Respondents  willfully  aided  and 
abetted  and  were  causes  of  violations  by 
the  Permanent  Portfolio  Family  of 
Funds,  Inc.  of  Investment  Company  Act 
of  1940  sections  17(d),  12(b),  13(a)(3), 
and  10(b),  and  IC  Act  rules  17d-l  and 
12b-l. 

The  law  judge  suspended  WMM  as  cui 
investment  adviser  for  three  months  and 
assessed  a  $100,000  civil  money 
penalty;  suspended  Coxon  and  Sergy 
from  association  with  an  investment 
adviser  or  investment  company  for  three 
months  and  assessed  each  of  them  a 
$20,000  civil  money  penalty;  ordered 
respondents  to  cease  and  desist;  and 
assessed  $1,608,018  in  disgorgement, 
plus  prejudgment  interest. 

Among  the  issues  likely  to  be  argued 
are: 

a.  Whether  respondents  committed, 
aided  and  abetted,  or  were  causes  of  the 
alleged  violations;  and 

b.  If  so,  whether  sanctions  should  be 
imposed  in  the  public  interest. 

2.  The  Commission  will  hear  oral 
argument  on  appeals  by  Fundamental 
Portfolio  Advisers,  Inc.  ("FPA"),  Lance 
M.  Brofman,  and  Fundamental  Service 
Corporation  ("FSC"),  from  the  decision 
of  an  administrative  law  judge.  FPA,  a 
registered  investment  adviser,  was  the 
investment  adviser  to  The  Fundamental 
U.S.  Government  Strategic  Income  Fund 
("the  Fund").  Brofman  was  formerly  the 
chief  portfolio  manager  for  the  Fvmd. 
FSC,  a  registered  broker-dealer  affiliated 
with  FPA,  distributed  shares  of  the 
Fund. 

The  law  judge  found  that  FPA 
violated  section  17(a)  of  the  Securities 
Act  of  1933,  section  10(b)  of  the 
Securities  Exchange  Act  of  1934  and 
Exchange  Act  rule  lOb-5  thereunder. 
The  law  judge  also  found  that  FPA 
violated  section  34(b)  of  the  Investment 
Company  Act  of  1940,  and  sections 
206(1)  and  (2)  of  the  Investment 
Advisers  Act  of  1940.  Additionally,  the 
law  judge  found  that  Brofman  "aided 
and  abetted  and  caused"  FPA's 
violations.  Finally,  the  law  judge  found 
that  FSC  violated  section  1 7(a)  of  the 
Securities  Act,  section  10(b)  of  the 
Exchange  Act  and  rules  lOb-3,  and  10b- 
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5  thereunder,  and  section  15(c)(1)  of  the 
Exchange  Act  and  rule  15cl-2 
thereunder. 

The  law  judge  revoked  FPA's 
investment  adviser  registration  and 
ordered  that  FPA  pay  a  civil  monetary 
penalty  of  $500,000;  revoked  FSC's 
broker-dealer  registration  and  ordered 
that  FSC  pay  a  civil  monetary  penalty  of 
$500,000;  and  barred  Brofman  from 
association  wifli  any  broker,  dealer, 
investment  adviser,  or  investment 
company  and  ordered  him  to  pay  a  civil 
monetary  penalty  of  $250,000.  The  law 
judge  also  ordered  that  Respondents 
cease  and  desist  from  committing  or 
causing  any  violation  or  future  violation 
of  the  provisions  they  were  found  to 
have  violated. 

Among  the  issues  likely  to  be  argued 
are: 

a.  Whether  FPA  made  material 
misrepresentations  and  omissions  in 
connection  with  the  offer  and  sale  of 
Fund  shares; 

b.  Whether  FPA  failed  to  disclose  to 
the  Fund's  Board  of  Directors  its  soft 
dollar  arrangements; 

c.  Whether  Brofman  aided  and  abetted 
and  was  a  cause  of  FPA's  violations;  and 

d.  Whether  FSC  disseminated 
materially  misleading  materials  in 
cormection  with  the  sale  of  Fund  shares. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted, 
or  postponed,  please  contact:  the  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  June  17,  2003. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  03-15709  Filed  6-17-03;  4:52  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48010;  File  No.  SR-GSCC- 
2002-07] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  of 
Proposed  Rule  Change  Relating  to  the 
Elimination  of  the  Comparison-Only 
Requirement  for  New  GSCC  Netting 
Members 

June  10,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notiee  is  hereby  given  that  on 
September  5,  2002,  Government 
Securities  Clearing  Corporation 


("GSCC")2  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  GSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
eliminate  the  requirement  that  before  a 
new  member  can  become  a  netting 
member,  it  must  be  a  comparison-only 
member  for  six  months. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  item  FV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.  ^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

GSCC's  rules  currently  provide  that 
an  entity  is  eligible  to  become  a  netting 
member  if,  among  other  things,  it  has 
been  a  comparison-only  member  for  at 
least  six  months  unless  this  requirement 
is  waived  by  GSCC's  Membership  and 
Risk  Management  Committee 
("Committee").  The  comparison-only 
membership  requirement  was  included 
in  GSCC's  rules  when  GSCC  first  began 
operations.  The  piu-pose  of  this 
provision  was  to  give  GSCC  staff  the 
opportunity  to  ensure  that  a  member 
firm  was  operationally  soimd  and  had 
the  ability  to  properly  communicate 
with  GSCC  before  being  permitted  to 
participate  in  the  netting  system.  Over 
the  years,  GSCC  netting  membership  has 
become  more  critical  for  active  market 
participants,  and  it  has  become 
increasingly  common  for  management 


'  15  U.S.C.  78s(b)(l). 


^On  January  1,  2003,  MBS  Clearing  Corporation 
("MBSCC")  was  merged  into  the  Govenunent 
Securities  Clearing  Corporation  ("GSCC")  under 
New  York  law  and  GSCC  was  renamed  the  Fixed 
Income  Clearing  Corporation  ("FICC").  Securities 
Exchange  Act  Release  No.  47015  (December  17, 
2002),  67  FR  78531  (December  24.  2002)  File  Nos. 
(SR-GSCC-2002-07  and  SR-MBSCC-2002-01). 

'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  GSCC. 


to  seek  and  receive  approval  to  waive 
the  comparison-only  membership 
requirement.  Unlike  other  netting 
membership  requirements,  including 
minimum  financial  standards  and 
regulation  by  an  established  regulatory 
body,  the  comparison-only  membership 
requirement  has  not  been  necessary  to 
ensure  the  integrity  of  the  admission 
and  membership  processes.  GSCC  staff 
has  gained  significant  experience  in 
making  determinations  about  a  firm's  an 
operational  capability  without  any 
comparison-only  membership  history 
prior  to  a  firm's  commencing  netting 
activity  with  GSCC.  Such  a  review 
process  has  not  presented  GSCC  with 
any  operationally-deficient  members. 

For  these  reasons,  GSCC  is  proposing 
to  amend  its  rules  to  (1)  eliminate  the 
imposition  of  the  six-month 
comparison-only  membership 
requirement  as  a  routine  matter  and  (2) 
permit  the  imposition  of  a  comparison- 
only  membership  requirement  for  a  time 
period  deemed  necessary  if  management 
is  concerned  about  the  operational 
capability  of  the  applicant  based  on  the 
presence  of  one  or  more  of  the  following 
conditions:  (a)  It  is  a  newly-formed 
entity  with  little  or  no  functional 
history,  (b)  its  operational  staff  lacks 
significant  experience,  (c)  if  one  of  the 
above  conditions  is  present,  it  has  not 
engaged  a  service  l^reau  or 
correspondent  clearing  member  with 
which  GSCC  has  had  a  relationship,  or 
(d)  any  other  factor(s)  that  management 
believes  might  suggest  insufficient 
operational  ability. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A  of  the  Act,  and  the  rules 
and  regulations  thereunder  because  it 
would  allow  new  members  to  achieve 
netting  member  status  in  a  more 
efficient  and  timely  maimer. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the  - 
proposed  rule  change  will  have  any 
impact  or  impose  any  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the     . 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  GSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  GSCC. 
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m  ly 


For  the  Commission  by  the  Division  of 
Mari(et  Regulation,  pursuant  to  delegated 
authority. ■♦ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  03-15646  Filed  6-19-03;  8:45  am] 
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[Release  No.  34-48033;  File  No.  SR-ISE- 
2003-17] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  and  Amendment  No.  1  by 
the  International  Securities  Exchange, 
Inc.  To  Initiate  a  Pilot  Program  That 
Allows  the  Listing  of  Strike  Prices  at 
One-Point  Intervals  for  Certain  Stocks 
Trading  Under  $20 

June  16,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  11, 
2003,  the  International  Securities 
Exchange,  Inc.  ("ISE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  ISE  filed  Amendment  No.  1  to  the 
proposal  on  June  13,  2003.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons  and  to  grant  accelerated 
approval  to  the  proposed  rule  change,  as 
amended,  through  June  5,  2004. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  initiate  a 
pilot  program  ("Pilot  Program")  that 
will  allow  the  Exchange  to  list  options 
on  selected  stocks  trading  below  $20  at 
one-point  intervals.  The  text  of  the 
proposed  rule  change  appears  below. 
Additions  are  in  italics;  deletions  are  in 
brackets. 


M7CFR200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

^  See  letter  from  Michael  Simon.  Senior  Vice 
President  and  General  Counsel,  ISE,  to  Nancy 
Sanow,  Assistant  Director,  Division  of  Market 
Regulation.  Commission,  dated  June  13,  2003 
("Amendment  No.  1").  In  Amendment  No.  1,  the 
Exchange  amended  its  proposed  rule  text  to  state 
that  the  proposed  pilot  program  will  expire  on  June 
5,2004. 


Rule  504.  Series  of  Options  Contracts 
Open  for  Trading 


(d)  Except  as  otherwise  provided  in 
this  Rule  504  and  Supplementary 
Material  hereto,  [TJfhe  interval  between 
strike  prices  of  series  of  options  on 
individual  stocks  will  be: 

(1)  $2.50  or  greater  where  the  strike 
price  is  $25.00  or  less; 

(2)  $5.00  or  greater  where  the  strike 
price  is  greater  than  $25.00;  and 

(3)  $10  or  greater  where  the  strike 
price  is  greater  than  $200.00. 

***** 

Supplementary  Material 

.01     $1  Strike  Pilot  Program:  The 
interval  between  strike  prices  of  series  of 
options  on  individual  stocks  may  be 
$1.00  or  greater  ("$1  strike  prices") 
provided  the  strike  price  is  $20.00  or 
less,  but  not  less  than  $3.  The  listing  of 
$1  strike  prices  shall  be  limited  to 
options  classes  overlying  no  more  than 
five  (5)  individual  stocks  (the  "$1  Strike 
Pilot  Program")  as  specifically 
designated  by  the  Exchange.  The 
Exchange  may  list  $1  strike  prices  on 
any  other  options  class  if  those  classes 
are  specifically  designated  by  other 
securities  exchanges  that  employ  a  $1 
Strike  Pilot  under  their  respective  rules. 

To  be  eligible  for  inclusion  into  the  $1 
Strike  Pilot  Program,  an  underlying 
stock  must  close  below  $20  in  its 
primary  market  on  the  previous  trading 
day.  After  a  stock  is  added  to  the  $1 
Strike  Pilot  Program,  the  Exchange  may 
list  $1  strike  prices  from  $3  to  $20  that 
are  no  more  than  $5  from  the  closing 
price  of  the  underlying  on  the  preceding 
day.  For  example,  if  the  underlying 
stock  closes  at  $13,  the  Exchange  may 
list  strike  prices  from  $8  to  $18.  The 
Exchange  may  not  list  series  with  $1 
intervals  within  $0.50  of  an  existing 
$2.50  strike  price  (e.g.,  $12.50,  $1 7.50) 
in  the  same  series,  and  may  not  list 
$2.50  intervals  (e.g.,  $12.50,  $17.50) 
below  $20  under  paragraph  (d)(1)  of 
Rule  504  for  any  class  included  within 
the  $1  Strike  Pilot  Program  if  the 
addition  of  $2.50  intervals  would  cause 
the  class  to  have  strike  price  intervals 
that  are  $.50  apart.  Additionally,  the 
Exchange  may  not  list  long-term  option 
series  at  $1  strike  price  intervals  for  any 
option  class  selected  for  the  $1  Strike 
Pilot  Program. 

A  stock  shall  remain  in  the  $1  Strike 
Pilot  Program  until  otherwise 
designated  by  the  Exchange.  The  $1 
Strike  Pilot  Program  shall  expire  on 
June  5,  2004. 


Federal  Register/ Vol.  68,  No.  119 /Friday,  June  20,  2003 /Notices 


37037 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

ISE  Rule  504  establishes  the 
guidelines  regarding  the  addition  of 
series  for  trading  on  the  Exchange. 
Under  ISE  Rule  504(d),  the  ISE  currently 
has  the  ability  to  list  $2.50  intervals  for 
strike  prices  under  $25,  $5  intervals  for 
strikes  between  $25  and  $200,  and  $10 
intervals  for  strikes  above  $200.''  Thp 
ISE  currently  lists  options  on  205  stocks 
trading  under  $20,  including  Cisco, 
Oracle,  SunMicrosy stems,  Lucent, 
Nortel,  JDS  Uniphase,  Amazon,  Nextel, 
AT&T,  Motorola  and  Hewlett-Packard. 
These  stocks  are  among  the  most  widely 
held  and  actively  traded  equities  listed 
on  the  New  York  Stock  Exchange,  Inc. 
or  Nasdaq,  and  the  options  overlying 
these  stocks  are  actively  traded  as  well. 

The  ISE  notes  that  when  a  stock 
imderlying  an  option  trades  at  a  lower 
price,  it  takes  a  larger  percentage  gain  in 
the  stock  for  an  option  to  become  in-the- 
money.  For  example,  when  a  stock 
trades  at  $8,  an  investor  who  wants  to 
buy  a  slightly  out-of-the-money  call 
option  would  need  to  buy  the  call  with 
a  $10  strike  price.  At  these  levels,  the 
stock  price  would  need  to  register  a 
25%  change  before  it  reached  $10  {i.e., 
in-the-money  status).  The  ISE  notes  that 
a  25%  gain  in  the  underlying  is 
especially  large  given  the  lessened 
degree  of  volatility  that  has 
accompanied  many  stocks  and  options 
over  the  past  several  months.  Due  to  the 
recent  preponderance  of  low  priced 
stocks,  member  firms  have  expressed  an 
interest  in  listing  additional  strike 
prices  on  these  classes  so  that  they  can 
provide  their  customers  with  greater 
flexibility  in  their  investment  choices. 
For  this  reason,  the  Exchange  proposes 


to  implement  a  Pilot  Program,  as 
described  below. 

Pilot  Program  Eligibility:  The 
Exchange  proposes  to  add 
Supplementary  Material  .01  to  ISE  Rule 
504  to  allow  the  ISE  to  list  series  with 
$1  strike  price  intervals  on  equity 
option  classes  that  overlie  up  to  five 
individual  stocks,  provided  that  the 
strike  prices  are  $20  or  less,  but  not  less 
than  $3.  The  Exchange  would  make  the 
determination  of  which  underlying 
stocks  are  to  be  included  in  the  Pilot 
Program.  A  class  becomes  eligible  for 
inclusion  in  the  Pilot  Program  when  the 
underlying  stock  price  closes  below  $20 
in  its  primary  market  on  the  previous 
business  day.  Underlying  stocks  trading 
under  $20  that  are  not  a  part  of  the  Pilot 
Program  would  continue  to  be  eligible 
for  trading  in  $2.50  and  $5.00  intervals. 

Although  the  ISE  may  select  only  up 
to  five  individual  stocks  to  be  included 
in  the  Pilot  Program,  the  Exchange 
would  not  be  precluded  from  also 
listing  options  on  other  individual 
stocks  at  $1  strike  price  intervals  if  other 
options  exchanges  listed  those  series 
piirsuant  to  their  respective  rules. 

Procedures  for  Adding  $1  Strike  Price 
Intervals:  The  Exchange  proposes  to 
adopt  new  Supplementary  Material  .01 
to  ISE  Rule  504  to  specify  the  standards 
that  will  apply  when  adding  additionaj 
$1  strike  price  intervals  under  the  Pilot 
Program.^  Under  the  proposal,  the 
closing  price  of  the  underlying  stock 
serves  as  the  reference  point  for 
determining  which  $1  strike  prices  the 
Exchange  may  open  for  trading. 
Specifically,  the  Exchange  will  only  list 
$1  strike  prices  that  fall  within  a  $5 
range  of  the  underlying  stock  price,  and 
no  strike  prices  will  be  added  outside  of 
the  $5  range.  For  example,  if  the 
imderlying  stock  trades  at  $6,  the 
Exchange  could  list  $1  strikes  fitjm  $3 
to  $11.6  The  ISE  believes  that  this 
proposed  range-format  will  significantly 
restrict  the  number  of  series  that  may  be 
added  at  any  one  time. 

Under  ISE  Rule  504,  the  Exchange 
may  list  strike  prices  with  $2.50 
intervals  when  an  underlying  stock 
trades  below  $25.  Accordingly,  several 
options  classes  have  $7.50,  $12.50  and 
$17.50  strike  prices  (the  "$2.50  series" 
or  "$2.50  intervals").  To  further  avoid 


*  ISE  Rule  504(g)  establishes  guidelines  for  listing 
S2.50  strikes  for  a  set  number  of  options  classes 
with  series  trading  between  $25  and  $50. 


^  ISE  Rule  504(c)  provides  for  the  addition  of 
series  "when  the  Exchange  deems  it  necessary  to 
maintain  an  orderly  market,  to  meet  customer 
demand,  or  when  the  market  price  of  the 
underlying  stock  moves  substantially  from  the 
initial  exercise  prices."  If  the  Exchange  initiates 
options  trading  on  a  new  class  whose  underlying 
stock  is  below  $20,  Rule  504(b)  governs  the 
establishment  of  strike  prices. 

^  As  indicated  above,  strike  prices  for  options 
included  in  the  Pilot  Program  may  not  be  less  than 
$3  or  greater  than  S20. 


the  proliferation  of  series,  the  Exchange 
does  not  intend  to  list  $1  strike  prices 
at  levels  that  "bracket"  existing  $2.50 
intervals  (e.g.,  $7  and  $8  strikes  would 
not  be  added  if  there  is  an  existing  $7.50 
strike).  Accordingly,  the  Exchange  will 
not  list  $7,  $8,  $12,  $13,  $17  and  $18 
levels  in  an  expiration  month  where 
there  are  corresponding  $2.50  intervals. 
As  the  $2.50  intervals  are  "phased-out," 
as  described  below,  the  Exchange  would 
introduce  the  $1  levels  that  bracket  the 
phased-out  price.  For  example,  when 
the  $7.50  series  expires,  the  Exchange 
would  replace  it  by  issuing  a  new 
month  with  $7  and  $8  intervals. 

Procedures  for  Phasing-Out  $2.50 
Strike  Price  Intervals:  When  a  stock 
becomes  pan  of  the  Pilot  Program,  the 
Exchange  will  begin  the  corresponding 
process  of  phasing-out  the  existing 
$2.50  intervals  on  the  same  stock  in 
favor  of  $1  intervals.  To  phase-out  the 
$2.50  intervals,  the  Exchange  would 
first  delist  those  $2.50  series  for  which 
there  is  no  open  interest.  Second,  the 
Exchange  would  no  longer  add  new 
expiration  months  at  $2.50  intervals 
below  $20  when  the  existing  months 
expfre.  This  would  cause  the  $2.50 
strike  price  intervals  below  $20  to  be 
phased-out  when  the  farthest-out  month 
with  a  $2.50  interval  eventually  expires. 

$1  Strikes  for  Long-Term  Options:  The 
ISE  will  not  list  long-term  options  (also 
known  as  "LEAPS")  in  equity  options 
classes  at  $1  strike  price  intervals. 

Procedures  for  Adding  Expiration 
Months:  ISE  Rule  504(e)  will  continue  to 
govern  the  addition  of  expiration 
months  for  all  options,  including  those 
included  in  the  Pilot  Program.  Pursuant 
to  this  rule,  the  Exchange  generally 
opens  four  expiration  months  for  each 
class  upon  initial  listing  of  an  options 
class  for  trading,  and  upon  expiration  of 
the  near-term  month,  the  Exchange  lists 
an  additional  expiration  month.  With 
respect  to  options  in  the  Pilot  Program, 
the  Exchange  may  list  an  additional 
expiration  month  for  a  $1  strike  series 
provided  that  the  underlying  stock  price 
closes  below  $20  on  its  primary  market 
on  expiration  Friday.  If  the  underlying 
closes  at  or  above  $20  on  expiration 
Friday,  the  Exchange  would  not  list  an 
additional  month  for  a  $1  strike  series 
until  the  stock  again  closes  below  $20. 

Procedures  for  Deleting  $1  Strike 
Price  Intervals:  At  any  time,  the 
Exchange  may  cease  trading  options 
series,  including  series  with  $1  strike 
prices,  by  submitting  a  cessation  notice 
to  The  Options  Clearing  Corporation 
("OCC").'  As  discussed  above,  if  the 


'  Among  the  reasons  for  submitting  a  cessation 
notice  are  the  expiration  of  available  SI  strikes  [i.e.. 
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underlying  closes  at  or  above  $20  on 
expiration  Friday,  the  Exchange  would 
not  list  any]  additional  months  with  $1 
strike  prices  until  the  stock 
subsequently  closed  below  $20.  If  the 
underijring  does  not  subsequently  close 
below  $20,  thereby  precluding  the 
listing  of  additional  strike  prices  and 
months,  th(  existing  $1  series  will 
eventually  i  sxpire.  When  the  near-term 
month  is  th  e  only  series  available  for 
trading,  the  Exchange  may  submit  a 
cessation  n(  (tice  to  OCC.  Upon 
submission  of  that  notice,  die 
underlying  stock  would  no  longer  coimt 
towards  thej  five  stock  Pilot  Program, 
thereby  allowing  the  Exchange  to  list 
classes  on  an  additional  stock.  Once  the 
Exchange  sabmits  the  cessation  notice, 
it  would  no|  list  any  additional  months 
for  trading  i  rith  $1  strikes  below  $20 
(unless  the  mderlying  once  again 
closed  belo'  v  $20). « 

OPRA  Ca  oacity:  The  ISE  believes  that 
OPRA  has  t  le  capacity  to  accommodate 
the  increase  in  the  number  of  series 
added  pursuant  to  the  Pilot  Program. 
The  Pilot  Pi  ogram  is  limited  to  only  five 
imderlying  lecuriUes,  and  the  Pilot 
Program  will  residt  in  an  increase  of 
between  sevjen  and  14  additional  strikes 
for  each  underlying  (depending  on  the 
number  of  e  dsting  $2.50  strikes  listed). 
Thus,  the  Pi  lot  Program  will  result  in  a 
maximum  a  F  70  additional  series,  which 
is  a  small  in  crease  in  the  approximately 
47,000  thou  sand  series  currently  traded 
on  die  ISE.  CurrenUy,  OPRA's  one- 
minute  peal  has  been  less  than  one- 
third  of  its  t  jtal  capacity. 

2.  Basis 

The  Exchi  inge  believes  that  the 
addition  of ;  II  strike  prices  would 
stimulate  cii  stomer  interest  in  options 
overlying  lo  iver-priced  stocks  by 
creating  greater  trading  opportxmities 
and  flexibility.  The  Exchange  further 
believes  tha :  $1  strike  prices  would 
provide  cus  omers  with  the  ability  to 
more  closely  tailor  investment  strategies 
to  the  precise  movement  of  the 
underlying  iecurity.  For  these  reasons, 
the  Exchan^  e  believes  the  proposed  rule 
change  is  cc  nsistent  with  the  Act  and 
the  ndes  an  i  regidations  thereunder 
and,  in  part:  cular,  the  requirements  of 


the  underlying 
series  prolifera4 
of  low  price,  nil  irger 
any  event,  with 
customers,  ISE 
to  cease  trading 
have  no  open  i 

'  If  the  under  ying 
submission  of 
the  ISE  could  111 
it  included  the 
permitted  unde ' 


itock  price  remains  at  or  abovr  $20), 
on  concerns,  and  delisting  because 

.  takeover  or  other  events.  In 
prior  notice  to  the  membership  and 
vould  continue  to  have  the  ability 
series  that  become  inactive  and 
dterest. 


stock  trades  below  S20  after 
cessation  notice  by  the  Exchange, 
SI  strike  prices  again  provided 
:lass  as  one  of  the  five  classes 
the  Pilot  Program. 


tie 

>«t 


section  6(b)  of  the  Act.^  Specifically,  the 
Exchange  believes  the  proposed  nde 
change  is  consistent  with  section 
6(b)(5)i°  requirements  that  the  rules  of 
an  exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  to  remove  impediments  to  and 
perfect  the  mechanism  for  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  ISE  believes  that  this  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  fiulherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  ISE  has  not  solicited,  and  does 
not  intend  to  solicit,  comments  on  this 
proposed  rule  change,  The  ISE  has  not 
received  any  imsolicited  written 
comments  from  members  or  other 
interested  persons. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at     • 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-ISE-2003-17  and  should  be 
submitted  by  July  11,  2003. 


»15  U.S.C.  78f(b). 
"IS  U.S.C.  78fn))(5). 


rV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  ndes  and  regulations 
thereimder  applicable  to  a  national 
securities  exchange.^'  In  particular,  the 
Commission  finds  that  the  proposed 
nde  change  is  consistent  with  section 
6(b)(5)  of  the  Act,'^  which  requires, 
among  other  things,  that  the  rules  of  a 
national  securities  exchange  be 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Specifically,  the  Commission  believes 
that  the  proposed  listing  of  one  point 
strike  price  intervals  in  selected  equity 
options  on  a  pilot  basis  should  provide 
investors  with  more,  flexibility  in  the 
trading  of  equity  options  overlying 
stocks  trading  at  more  than  $3  but  less 
than  $20,  thereby  furthering  the  public 
interest  by  allowing  investors  to 
establish  equity  options  positions  that 
are  better  tailored  to  meet  their 
investment  objectives.  The  Commission 
also  believes  that  the  Exchange's  limited 
Pilot  Program  strikes  a  reasonable 
balance  between  the  Exchange's  desire 
to  accommodate  market  participants  by 
offering  a  wide  array  of  investment 
opportunities  and  the  need  to  avoid 
unnecessary  proliferation  of  options 
series.  The  Commission  expects  the 
Exchange  to  monitor  the  applicable 
equity  options  activity  closely  to  detect 
any  proliferation  of  illiquid  options 
series  resulting  from  the  narrower  strike 
price  intervals  and  to  act  promptly  to 
remedy  this  situation  should  it  occur.  In 
addition,  the  Commission  requests  that 
the  ISE  monitor  the  trading  volume 
associated  with  the  additional  options 
series  listed  as  a  result  of  the  Pilot 
Program  and  the  effect  of  these 
additional  series  on  market 
fragmentation  and  on  the  capacity  of  the 
Exchange's,  OPRA's,  and  vendors' 
automated  systems. 

As  noted  above,  the  Commission  is 
approving  the  ISE's  proposal  on  a  pilot 
basis.  In  the  event  that  ISE  proposes  to 
extend  the  Pilot  Program  beyond  Jime  5, 
2004,  expand  the  number  of  options 
eligible  for  inclusion  in  the  Pilot 
Program,  or  seek  permanent  approval  of 
the  PUot  Program,  it  should  submit  a 
Pilot  Program  report  to  the  Commission 


'*  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

"  15  U.S.C.  78f(b)(5). 
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along  with  the  filing  of  such  proposal." 
The  report  must  cover  the  entire  time 
the  Pilot  Program  was  in  effect,  and 
must  include:  (1)  Data  and  written 
analysis  on  the  open  interest  and 
trading  volume  for  options  (at  all  strike 
price  intervals)  selected  for  the  Pilot 
Program;  (2)  delisted  options  series  (for 
all  strike  price  intervals)  for  all  options 
selected  for  the  Pilot  Program;  (3)  an 
assessment  of  the  appropriateness  of  $1 
strike  price  intervals  for  the  options  the 
ISE  selected  for  the  Pilot  Program;  (4)  an 
assessment  of  the  impact  of  the  Pilot 
Program  on  the  capacity  of  the  ISE's, 
OPRA's,  and  vendors'  automated 
systems;  (5)  any  capacity  problems  or 
other  problems  that  arose  during  the 
operation  of  the  Pilot  Program  and  how 
the  ISE  addressed  them;  (6)  any 
complaints  that  the  ISE  received  during 
the  operation  of  the  Pilot  Program  and 
how  the  ISE  addressed  them;  and  (7) 
any  additional  information  that  woidd 
help  to  assess  the  operation  of  the  Pilot 
Program. 

The  Commission  finds  good  cause  for 
approving  the  proposal  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  ISE's  Pilot 
Program  is  identical  to  a  CBOE  pilot 
program  ("CBOE  Pilot")  that  the 
Commission  approved.'*  Notice  of  the 
CBOE  Pilot  was  published  for 
comment '  ^  and  the  Commission 
received  one  comment  letter,  which 
supported  the  CBOE's  proposal. 
Accordingly,  the  Commission  believes 
that  the  ISE's  Pilot  Program  proposal 
raises  no  issues  of  regulatory  concern. 
Amendment  No.  1  to  the  proposal 
clarifies  the  proposal  by  specifying  the 
date  on  which  the  Pilot  Program  will 
expire.  For  these  reasons,  the 
Commission  believes  that  there  is  good 
cause,  consistent  with  sections  6(b)(5) 
and  19(b)  of  the  Act,'**  to  approve  the 
ISE's  proposal,  as  amended,  on  an 
accelerated  basis. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'''  that  the 
proposed  rule  change  (SR-ISE-2003-17) 
and  Amendment  No.  1  thereto  are 
hereby  approved,  on  an  accelerated 


'^  The  Commission  expects  the  ISE  to  submit  a 
proposed  rule  change  at  least  60  days  before  the 
expiration  of  the  Pilot  Program  in  the  event  the  ISE 
wishes  to  extend,  expand,  or  seek  permanent 
approval  of  the  Pilot  Program. 

'*  See  Securities  Exchange  Act  Release  No.  47991 
(June  5.  2003),  68  FR  35243  ()une  12,  2003)  (order 
approving  File  No.  SR-CBOE-2001-60). 

•5  See  Securities  Exchange  Act  Release  No.  47753 
(April  29,  2003),  68  FR  23784  (May  5,  2003). 

'6  15  U.S.C.  78f(b)(5)  and  78s(b). 

'M5  U.S.C.  78s(b)(2). 


basis  and  as  a  pilot  program,  through 
June  5,  2004. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Jill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  03-15650  Filed  6-19-03;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  4384] 

Bureau  of  Political-Military  Affairs; 
Export  of  Defense  Articles  and 
Defense  Services  to  India  and  Pakistan 

AGENCY:  Department  of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
requests  for  export  and  retransfer  of 
defense  articles,  defense  services  and 
related  technical  data  to  India  or 
Pakistan  pursuant  to  section  38  of  the 
Arms  Export  Control  Act  (AECA)  will  be 
considered  on  a  standard  case-by-case 
basis.  This  notice  reverses  the  policy  of 
denial  set  forth  in  Federal  Register 
Notices  published  on  May  20,  1998  and 
June  17,  1998. 

EFFECTIVE  DATE:  June  20,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Berry,  Director,  Office  of  Defense 
Trade  Controls  Licensing,  Directorate  of 
Defense  Trade  Controls,  Bureau  of 
Political-Military  Affairs,  Department^f 
State  (202)  663-2700. 

SUPPLEMENTARY  INFORMATION:  In  1998, 
pursuant  to  a  Presidential  determination 
under  section  102(b)  of  the  AECA,  two 
Federal  Register  notices  were  published 
(63  FR  27781,  May  20,  1998;  and  63  FR 
33122,  Jime  17,  1998)  that  revoked  all 
licenses  and  approvals  to  export  or 
otherwise  transfer  defense  articles  and 
defense  services  to  India  and  Pakistan, 
respectively.  These  Federal  Register 
notices  set  forth  a  policy  of  denial  for 
new  requests  for  such  licenses/ 
approvals. 

The  President  issued  a  waiver  of  the 
Glenn  Amendment  sanctions  on  India 
and  Pakistan  on  September  22,  2001. 
Pursuant  to  section  9001(b)  of  the 
Department  of  Defense  Appropriations 
Act,  2000  (Pub.  L.  106-79),  the 
President  determined  and  certified  to 
Congress  that  the  sanctions  and 
prohibitions  in  subparagraphs  (B),  (C), 
and  (G)  of  section  102(b)(2)  of  die  AECA 
would  not  be  in  the  national  security 
interests  of  the  United  States.  (66  FR 
50095,  October  2,  2001.) 


■8  17  CFR  200.30-3(a)(12). 


Section  9001(e)  of  the  Department  of 
Defense  Appropriations  Act,  2000, 
specifies  that  the  issuance  of  a  license 
for  the  export  of  defense  articles, 
services,  or  technology  to  India  or 
Pakistan  pursuant  to  the  waiver 
authority  is  subject  to  the  same 
requirements  as  are  applicable  to  the 
export  of  items  described  in  section 
36(c)  of  the  AECA,  including  the 
transmittal  of  information  and  the 
application  of  Congressional  review 
procedures.  Consistent  with  this 
requirement,  the  Department  provided  a 
certification  to  Congress  of  proposed 
licenses  or  other  approvals  for  the 
export  of  defense  articles  and  defense 
services  for  India  or  Pakistan,  regardless 
of  the  dollar  value  of  the  export. 

The  Foreign  Relations  Authorization 
Act,  Fiscal  Year  2003  (Pub.  L.  107-228) 
amended  the  congressional  notification 
requirements  stated  in  section  9001(e)  of 
the  Department  of  Defense 
Appropriations  Act,  2000.  Pursuant  to 
section  1405(b)  export  licenses  to 
Pakistan  or  India  must  be  reported  to 
Congress  only  if  they  meet  or  exceed  the 
dollar  value  thresholds  of  section  36(c) 
of  the  AECA.  These  thresholds  are 
$14,000,000  for  major  defense 
equipment  and  $50,000,000  for  defense 
articles  or  services. 

Finally,  on  November  21,  2002 
Missile  Technology  Control  Regime 
(MTCR)  Category  I  missile  sanctions 
imposed  on  the  Pakistani  Ministry  of 
Defense  (MOD)  and  the  Space  and 
Upper  Atmosphere  Research 
Commission  (SUPARCO)  expired.  These 
sanctions  were  imposed  for  engaging  in 
missile-related  cooperation  with 
Chinese  entities  (Section  73(a)(1)  of  the 
Arms  Export  Control  Act  (AECA)  and 
Section  llB  of  the  Export 
Administration  Act  (EAA)  of  1979,  as 
amended).  Therefore,  licenses  for  the 
transfer  of  items  on  the  United  States 
Munitions  List  (USML)  to  the  Pakistani 
MOD  and  SUPARCO  will  no  longer  be 
denied  based  on  these  sanctions. 

In  light  of  the  Presidential  waiver  of 
the  Glenn  Amendment  sanctions,  the 
reestablishment  of  the  dollar  thresholds 
for  congressional  notification,  and  the 
expiration  of  the  MTCR  Category  I 
missile  sanctions,  it  is  the  policy  of  the 
Department  to  consider,  on  a  standard 
case-by-case  basis,  applications  and 
other  requests  for  approval  pertaining  to 
defense  articles/defense  services  for 
export/transfer  to  India  or  Pakistan. 

Dated:  June  25,  2003. 
Lincoln  P.  Bloomfield,  Jr., 

Assistant  Secretary,  Bureau  of  Political- 
Military  Affairs,  Department  of  State. 
[FR  Doc.  03-15651  Filed  6-19-03;  8:45  am)  ' 
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Aging  Transport 
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AGENCY: 

Administral  i 
ACTION 


Fe(  eral 


Aviation 
ion  (FAA),  DOT. 

Notice  of  public  meeting. 


SUMMARY 

public  mei 
Transport 
Advisory  Cc 

DATES:  The 
10,  2003,  frc 


Tiis 


et  ng  ( 


ADDRESS: 

Manufacturers 
1400  K  Street 
Washington 
FOR  FURTHEF 
Shirley  Stroinan 
ARM-208 
Avenue,  SW 
telephone 
267-5075; 


notice  announces  a 
^  of  the  FAA's  Aging 
S;  rstems  Rulemaking 
nmiittee  (ATSRAC). 
,  VTSRAC  will  meet  on  July 
m  8:30  a.m.  to  5  p.m. 
General  Aviation 

Association  (GAMA), 
NW.,  Suite  801. 
DC  20005-2485. 


(2  02) 


0- 


INFORMATION  CONTACT: 

,  Office  of  Rulemaking, 
I^AA.  800  Independence 
,  Washington,  DC  20591; 

267-7470;  fax  (202) 
e-mail 
shirley.stroiifan@faa.gov. 

SUPPLEMENT^  kRY  INFORMATION:  This 

announces  a  meeting  of  the  Aging 
ems  Rulemaking 
Co^nmittee.  The  FAA  will 

at  the  location  listed 
AdORESSES  heading  of  this 
purpose  of  the  meeting  is  to 
s  tatus  of  the  three  new  tasks 
assigned  to  the  ATSRAC  (68 
28.  2003).  These  tasks 


M  ay 

iig] 
<  s . 


da: 


ingt 


in  i 


notice 
Transport 
Advisory 
hold  the  E 
under  the 
notice.  The 
discuss  the 
the  FAA 
FR  31741. 
includ 

•  Provid 
issues  such 
rulemaking 
economic 
disposition 

•  Helpi 
technology 
community 
their  transfei 
resulting 

•  Setting 
and  develop  ng 
inspection 
manufacturers 
airplanes. 

The 
however 
the  size  of 
will  make 
available  if 
2003: 

•  Telecon:  erencing. 

•  Sign  anc  oral  interpretation. 

•  A  Ustening  device. 
Individual ;  using  the  teleconferencing 

service  and  c  aUing  from  outside  the 
Washington,  DC  metropolitan  area  will 
be  responsib  e  for  pajring  long-distance 
charges.  To  a  rrange  for  any  of  these 


recommendations  about 
alternatives  to 
jroviding  technical  and 
a,  and  helping  to 
c  omments  to  rulemakings; 

o  develop  strategies  for 
transfer  to  the  aviation 
a  manner  that  optimizes 
and  optimizes  the  benefits 
their  transfer;  and 
criteria  for  upgrading 
enhanced  wiring 
procedures  for  use  by 
of  small  transport 


froin 


I  p  I 


meetiig  is  open  to  the  public; 
attendance  will  be  limited  by 
meeting  room.  The  FAA 
following  services 
request  them  by  June  30, 


th? 
th(! 


yju 


services,  contact  the  person  listed  under 
the  FOR  FURTHER  INFORMATION  CONTACT 

heading  of  this  notice. 

The  public  may  present  written 
statements  to  the  Committee  by 
providing  20  copies  to  the  Committee's 
Executive  Director  or  by  bringing  the 
copies  to  the  meeting.  Public  statements 
will  be  considered  if  time  allows. 

Issued  in  Washington,  DC,  on  June  16, 
2003. 

Tony  F.  Fazio. 

Director.  Office  of  Rulemaking. 

[FR  Doc.  03-15642  Filed  6-19-03;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
03-02-C-OO-SFB  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Orlando  Sanford 
International  Airport,  Sanford,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Orlando  Sanford 
International  Airport  under  the 
provisions  of  the  49  U.S.C.  40117  and 
Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  July  21,  2003. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office.  5950  Hazeltine  National  Drive. 
Suite  400,  Orlando,  Florida  32822. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Victor  White, 
Executive  Director  of  the  Sanford 
Airport  Authority  at  the  following 
address:  1  Red  Cleveland  Blvd.,  Suite  ■ 
1200,  Sanford,  Florida  32773. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Sanford 
Airport  Authority  under  section  158.23 
of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Krystal  Hudson,  Program  Manager, 
Orlando  Airports  District  Office,  5950 
Hazeltine  National  Drive,  Orlando, 
Florida  32822,  407-812-6331  x36.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 


comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Orlando  Sanford  International  Airport 
under  the  provfsions  of  the  49  U.S.C. 
40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  June  12,  2003,  the  FAA 
determined  that  the  application  to 
imfMDse  and  use  the  revenue  from  a  PFC 
submitted  by  Sanford  Airport  Authority 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  while  or 
in  part,  no  later  than  September  27. 
2003. 

The  following  is  a  brief  overview  of 
the  application. 

Proposed  charge  effective  date: 
November  1.  2003. 

Proposed  charge  expiration  date:  June 
30.  2014. 
Level  of  the  proposed  PFC:  $2. 
Total  estimated  PFC  revenue: 
$13,312,090. 

Brief  description  of  proposed 
project(s):  Terminal  Expansion  Project. 
Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at:  1701 
Columbia  Ave.,  College  Park.  Georgia 
30337. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Sanford 
Airport  Authority. 

Issued  in  Orlando,  Florida  on  June  12, 
2003. 

Matthew  J.  Thys, 

Acting  Manager,  Airports  Division.  Southern 
Region. 

[FR  Doc.  03-15688  Filed  6-19-03;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2003-1 5428] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  200S- 
2004  Micro  Car  Company  Smart 
Passion  (Glass  Top  and  Convertible) 
Passenger  Cars  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  2003-2004 
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Micro  Car  Company  Smart  Passion 
(glass  top  and  convertible)  passenger 
cars  are  eligible  for  importation. 

SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  2003-2004 
Micro  Car  Company  Smart  Passion 
(glass  top  and  convertible)  passenger 
cars  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  have 
safety  features  that  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  such  standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  July  21,  2003. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  St.,  SW.,  Washington,  DC 
20590.  (Docket  hours  are  from  9  a.m.  to 
5  p.m.)  Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT's  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (Volume 
65.  Number  70;  Pages  19477-78).  or  you 
may  visit  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Coleman  Sachs,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-3151). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under ,49  U.S.C.  30141(a)(1)(A),  a   • 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards.  Where  there  is 
no  substantially  similar  U.S.-certified 
motor  vehicle,  49  U.S.C.  30141(a)(1)(B) 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safety  standards  based  on  destructive 


test  data  or  such  other  evidence  as 
NHTSA  decides  to  be  adequate. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Technologies  LLC  of  Baltimore. 
Maryland  ("J-K.")  (Registered  Importer 
90-006)  has  petitioned  NHTSA  to 
decide  whether  nonconforming  2003- 
2004  Micro  Car  Company  Smart  Passion 
(glass  top  and  convertible)  passenger 
cars  are  eligible  for  importation  into  the 
United  States.  J.K.  contends  that  these 
vehicles  are  eligible  for  importation 
under  49  U.S.C.  30141(a)(1)(B)  because 
they  have  safety  features  that  comply 
with,  or  are  capable  of  being  altered  to 
comply  with,  all  applicable  Federal 
motor  vehicle  safety  standards. 

Specifically,  the  petitioner  claims  that 
2003-2004  Micro  Car  Company  Smart 
Passion  (glass  top  and  convertible) 
passenger  cars  have  safety  features  that 
comply  with  Standard  Nos.  103 
Defrosting  and  Befogging  Systems 
(based  on  testing  for  which  J.K.  is 
claiming  confidentiality),  104 
Windshield  Wiping  and  Washing 
Systems  (based  on  testing  for  which  J.K. 
is  claiming  confidentiality),  106  Brdke 
Hoses  (based  on  the  manufacturer's 
certification),  109  New^  Pneumatic  Tires 
(based  on  the  presence  of  required 
certification  markings),  116  Brake  Fluid 
(based  on  the  presence  of  required 
markings),  118  Power  Window  Systems 
(based  on  observation  of  the  system's 
operation),  124  Accelerator  Control 
Systems  (based  on  observation  of  the 
system's  operation).  135  Passenger  Car 
Brake  Systems  (based  on  testing  for 
which  J.K.  is  claiming  confidentiality), 
202  Head  Restraints  (based  on  testing 
for  which  J.K.  is  claiming 
confidentiality),  205  Glazing  Materials 
(based  on  the  presence  of  required 
certification  markings),  206  Door  Locks 
and  Door  Retention  Components  (based 
on  observation  of  the  components' 
operation).  207  Seating  Systems  (based 
on  testing  for  which  J.K.  is  claiming 
confidentiality).  210  Seat  Belt  Assembly 
Anchorages  (based  on  testing  for  which 
J.K.  is  claiming  confidentiality).  212 
Windshield  Retention  (based  on  testing 
for  which  J.K.  is  claiming 


confidentiality),  216  Roof  Crush 
Resistance  (based  on  testing  for  which 
J.K.  is  claiming  confidentiality),  219 
Windshield  Zone  Intrusion  (based  on 
testing  for  which  J.K.  is  claiming 
confidentiality),  and  302  Flammability 
of  Interior  Materials  (based  on  testing  of 
driver's  seat  material,  for  which  J.K.  is 
claiming  confidentiality,  and 
comparison  of  the  interior  materials  to 
those  found  on  U.S.-certified  vehicles 
produced  by  the  same  manufacturer). 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  altered  to 
meet  the  following  standards,  in  the 
manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Inscription  of  the  word 
"Brake"  on  the  dash  in  place  of  the 
international  ECE  warning  symbof:  (b) 
replacement  of  the  speedometer  with 
one  that  reads  in  miles  per  hour.  The 
petitioner  states  that  it  has  fabricated  a 
new  instrument  cluster  face  for  the 
vehicles,  available  only  through  J.K. 
Technologies,  which  will  allow  the 
vehicles  to  achieve  compliance  with  the 
standard. 

Standard  No.  102  Transmission  Shift 
Lever  Sequence:  Installation  of  a 
redesigned  starter  interlock  assehibly, 
available  only  through  J.K. 
Technologies,  which  was  designed  to 
allow  the  viehicles  to  comply  with 
Standard  No.  114,  will  also  achieve 
compliance  with  Standard  No.  102.  The 
petition  does  not  describe  how  this 
assembly  was  redesigned. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment: 
Modification  of  the  headlamp  and 
marker  light  systems  to  meet  this 
standard.  These  modifications  are  not 
described  in  the  petition. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard  as  part  of  the  certification  label 
to  be  affixed  to  the  vehicles  upon  the 
completion  of  required  modifications  to 
achieve  conformity  with  applicable 
standards. 

Standard  No.  Ill  Rearview Mirror: 
Replacement  of  the  passenger  side 
rearview  mirror  with  a  mirror  fabricated 
by,  and  available  only  through,  J.K. 
Technologies,  which  will  ha\^  the 
required  warning  statement  on  ihe 
mirror's  face. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  redesigned  starter 
interlock  assembly  to  meet  this 
standard.  The  petition  does  not  describe 
how  the  assembly  was  redesigned. 

Standard  No.  201  Occupant 
Protection  in  Interior  Impact: 
Replacemgiit  of  interior  components 
with  components  fabricated  by,  and 
available  only  through,  J.K. 
Technologies.  The  petitioner  states  that 
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its  testing,  I  jr  which  it  is  claiming 
confidentia  ity,  establishes  that  the 
vehicles  wi  1  meet  the  standard  with 
these  comp  )nents  installed. 

Standard  No.  204  Steering  Control 
Rearward  L  isplacement:  Modification  of 
the  steering  shaft  to  meet  the  standard. 
This  modifi  nation  is  not  described  in 
the  petition  The  petitioner  states  that 
its  testing,  { )r  which  it  is  claiming 
confidentia  ity,  establishes  that  the 
vehicles  wi  1  meet  the  standard  with 
this  modific  ation  performed. 

Standard  Mo.  208  Occupant  Crash 
Protection:  ^lodification  of  the  vehicles 
to  meet  this  standard.  These 
modificatioi  is  are  not  described  in  the 
petition.  Th  ?  petitioner  states  that  its 
testing,  for  \  /hich  it  is  claiming 
confidential  ity,  establishes  that  the 
vehicles  wil  I  meet  the  standard  with 
these  modif  cations  performed. 

Standard  vJo.  209  Seat  Belt 
Assemblies:  Modification  of  the  seat  belt 
systems  to  a  :comraodate  a  seat  belt 
switch.  This  modification  is  not 
described  ir  the  petition.  Petitioner 
states  that  w  ith  this  modification,  the 
vehicles'  se<  t  belt  assemblies  will 
comply  wit]  the  standard. 

Standard  'Jo.  214  Side  Impact 
Protection:  1  Modification  of  the  vehicles' 
A-pillars,  B-  jillars,  and  doors.  These 
modificatioi  s  are  not  described  in  the 
petition.  Petitioner  states  that  with  these 
modifications,  the  vehicles  will  meet 
the  standarc . 

Standard  >Jo.  301  Fuel  System 
Integrity:  M(  idification  of  the  vehicles' 
fuel  system  o  meet  this  standard. 
Petitioner  st  ites  that  fuel  spillage 
problems  an  (  controlled  by  the 
evaporative  ind  ORVR  systems,  which 
have  a  rollo'  er  and  check  valve 
incorporatec  into  their  design  and  have 
been  proven  in  testing. 

The  petitii  )ner  states  that  a  vehicle 
identificatio  [i  number  plate  must  be 
affixed  to  th  >  vehicles  near  the  left 
windshield  )ost  and  a  reference  and 
certification  label  must  be  affixed  in  the 
area  of  the  h  ft  front  door  post  to  meet 
the  requiren  ents  of  49  CFR  part  565. 

Additiona  ly,  the  petitioner  states  that 
2003-2004  I  licro  Car  Company  Smart 
Passion  (gh;  s  top  and  convertible) 
passenger  ca  rs  must  be  modified  to 
comply  Witt  the  Bumper  Standard 
found  in  49  :FR  part  581.  The  petition 
does  not  des  ::ribe  these  modifications. 
The  petition  ;r  states  that  its  testing,  for 
which  it  is  c  aiming  confidentiality, 
establishes  t  lat  the  vehicles  will  meet 
the  standard  with  these  modifications 
performed. 

Interested  persons  are  invited  to 
submit  comi  [lents  on  the  petition 
described  ah  ove.  Comments  should  refer 
to  the  docke  number  and  be  submitted 


to:  Docket  Management,  Room  PL-401, 
400  Seventh  St.,  SW.,  Washington,  DC 
20590.  (Docket  hours  are  from  9  a.m.  to 
5  p.m.)  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be 'considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(B)  and 
(b)(1);  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  June  12,  2003. 
Kenneth  N.  Weinstein, 

Associate  Administrator  for  Enforcement. 
[FR  Doc.  03-15644  Filed  6-19-03;  8:45  am) 

BILLING  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Ex  Parte  No.  290  (Sub  No.  5)  (2003- 
3)1 

Quarterly  Rail  Cost  Adjustment  Factor 

AGENCY:  Surface  Transportation  Board, 

DOT. 

ACTION:  Approval  of  rail  cost  adjustment 

factor. 

SUMMARY:  The  Board  has  approved  the 
third  quarter  2003  rail  cost  adjustment 
factor  (RCAF)  and  cost  index  filed  by 
the  Association  of  American  Railroads. 
The  third  quarter  2003  RCAF 
(Unadjusted)  is  1.020.  The  third  quarter 
2003  RCAF  (Adjusted)  is  0.519.  The 
third  quarter  2003  RCAF-5  is  0.497. 
EFFECTIVE  DATE:  July  1,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Mac 
Frampton,  (202)  565-1541.  Federal 
Information  Relay  Service  (FIRS)  for  the 
hearing  impaired:  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  vmte  to,  call, 
or  pick  up  in  person  from:  Da-To-Da 
Legal,  Suite  405,  1925  K  Street.  NW., 
Washington,  DC  20006,  phone  (202) 
293-7776.  Assistance  for  the  hearing 
impaired  is  available  through  FIRS:  1- 
800-877-8339. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  action  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Decided:  June  11,  2003. 

By  the  Board,  Chairman  Nober. 
Vernon  A.  Williams. 
Secretary. 
[FR  Doc.  03-15504  Filed  6-19-03;  8:45  am] 

BILLING  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

June  13,  2003. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  11000,  1750 
Peimsylvania  Avenue,  NW., 
Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  21,  2003  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0215. 

Form  Number:  IRS  Forms  5712  and 
5712-A. 

Type  of  Review:  Revision. 

Title:  Election  to  be  Treated  as  a 
Possessions  Corporation  Under  Section 
936  (5712);  and  Election  and 
Verification  of  the  Cost  Sharing  or  Profit 
Split  Method  Under  Section 
936(h)(5)(5712-A). 

Description:  Domestic  corporations 
may  elect  to  be  treated  as  possessions 
corporations  on  Form  5712.  This 
election  allows  the  corporations  to  take 
a  tax  credit.  Possession  corporations 
may  elect  on  Form  5712-A  to  share 
their  taxable  income  with  their  affiliates 
under  Internal  Revenue  Code  section 
936(h)(5).  These  forms  are  used  by  the 
IRS  to  ascertain  if  corporations  are 
entitled  to  the  credit  and  if  they  may 
share  their  taxable  income  with  their 
affiliates. 

Respondents:  Business  or  other  for- 
profit.  Farms,  Federal  Government,. 
State,  Local  or  Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
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Form  5712 

Form  5712-A 

Recordkeeping   

4  hr.,  32  min 

35  min  r. 

42  min  , 

5  hr    15  min 

Leaming  atx)ut  ttie  law  or  the  form 

53  min 

Preparing  and  sending  the  form  to  the  IRS  

1  hr    1  min 



Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  7,037  hours. 

OMB  Number:  1545-0996. 

Regulation  Project  Number:  REG- 
130477  and  REG-130481-00  Final. 

Type  of  Review:  Extension. 

Title:  Required  Distributions  from 
Retirement  Plans. 

Description:  The  regulations  relates  to 
the  required  minimum  distributions 
from  qualified  plans,  individual 
retirement  plans,  deferred  compensation 
plans  under  section  457,  and  section 
403(b)  annuity  contracts,  custodial 
accounts,  and  retirement  income 
accounts. 

Respondents:  State,  Local  or  Tribal 
Government,  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
8,400. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
8,400  hours. 

OMB  Number:  1545-1059. 

Form  Number:  IRS  Forms  7018  and 
701 8-A. 

Type  o/flevi'eiv;  Extension. 

Title:  Employer's  Order  Blank  for 
Forms  (7018);  and  Employer's  Order 
Blank  for  2003  Forms. 

Description:  Forms  7018  and  7018-A 
allow  taxpayers  who  must  file 
information  returns  a  systematic  way  to 
order  information  tax  forms  material. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,668,000. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
83,400  hours. 

OMB  jVumber;  1545-1821. 

Regulation  Project  Number:  REG- 
129271-02  Final. 

Tvpe  o/^ReWew;  Extension. 

Title:  Amendment  of  26  CFR 
301.6103(n)-l  to  Incorporate  Taxpayer 
Browsing  Protection. 

Description:  Treasury  Regulation 
section  301.6103(n)-l  sets  for  the 
conditions  under  which  disclosures  of 
returns  and  return  information  to  any 


person  (Contractor),  or  to  an  officer  or 
employee  of  such  Contractor,  may  be 
made  to  the  extent  necessary  in 
connection  with  contractual 
procurement  of  property  for  purposes  of 
tax  administration.  Under  paragraph  (c) 
of  that  section,  each  officer  or  employee 
of  any  Contractor  to  whom  returns  or 
return  information  is  or  may  be 
disclosed  as  authorized  by  section 
301.6103(n)-l  must  be  notified  of  the 
prohibitions  against  unauthorized 
disclosure  and  unauthorized  inspection 
of  return  and  return  information,  and 
the  potential  penalties  for  such  acts  as 
imposed  by  Internal  Revenue  Code 
sections  7213  and  7213A  respectively. 

Respondents:  Business  or  other  for- 
profit,  Federal  Government,  State,  Local 
or  Tribal  Government. 

Estimated  Number  of  Respondents: 
2,500. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
250  hours. 

Clearance  Officer:  Glenn  Kirkland 
(202)  622-3428,  Internal  Revenue 
Service,  Room  6411-03,  1111 
ConstiMKion  Avenue,  NW.,  Washington, 
DC  20224. 

OMB  Reviewer:  Joseph  F.  Lackey.  Jr. 
(202)  395-7316,  Office  of  Management 
and  Budget,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able, 

Departmental  Reports.  Management  Officer. 
|FR  Doc.  03-15637  Filed  6-19-03:  8:45  am] 

BILLING  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Company  Acceptable  on 
Federal  Bonds:  Arch  Reinsurance 
Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 
ACTION:  Notice. 

SUMMARY:  This  is  Supplement  No.  14  to 
the  Treasury  Departmont  Circular  570; 


2002  Revision,  published  July  1,  2002, 
at  67  FR  44294. 

FOR  FURTHER  INFORMATION  CONTACT: 

Surety  Bond  Branch  at  (202)  874-6765. 

SUPPLEMENTARY  INFORMATION:  A 
Certificate  of  Authority  as  an  acceptable 
surety  on  Federal  bonds  is  hereby 
issued  to  the  following  Company  under 
31  U.S.C.  9304  to  9308.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570,  2002  Revision,  on  page  44300  to 
reflect  this  addition: 

Arch  Reinsurance  Company.  Business 
address:  55  Madison  Avenue,  PO  Box 
1988,  Morristown.  NJ  07962-1988. 
Phone:  (973)  898-9575.  Underwriting 
limitation  b/:  $35,922,000.  Surety 
licenses  c/:  GA,  IL,  IN,  MD,  MI,  NE,  NY, 
PA,  UT.  Incorporated  in:  Nebraska. 

Certificates  of  Authority  expire  on  June 
30  each  year,  unless  revoked  prior  to 
that  date.  The  Certificates  are  subject  to 
subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  ^31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570/ 
index.html.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO)  Subscription 
Service,  Washington,  DC,  Telephone 
(202)  512-1800.  When  ordering  the      - 
Circular  from  GPO,  use  the  following 
stock  number:  769-004-04067-1. 

Questions  concerning  this  Notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch.^ 
3700  East-West  Highway.  Room  6F07. 
Hyattsville.  MD  20782.  ' 

Dated:  |iine<).  2003. 
Michael  Shandor. 

Actin;4  Director.  Financial  Airoiintimj,  and 

Senices Division.  Financial Manni'i'nwnt 

Serx'ice. 

|FR  Doc.  0:i- 1.5545  Filed  fi-n)-03;  l;l:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  260  and  274 

[Release  Nos.  33-8230,  34-^47809,  35-27674, 
IC-26044;  File  No.  S7-52-02] 

RIN  3235-AI26 

Mandated  Electronic  Filing  and  Web 
Site  Posting  for  Forms  3,  4  and  5 

Correction 

In  rule  document  03-11824  beginning 
on  page  25788  in  the  issue  of  Tuesday, 
May  13,  2003,  make  the  following 
corrections: 

PART  260— [CORRECTED] 

1.  On  page  25800,  in  the  first  column, 
after  amendatory  instruction  21.,  in  the 


authority  citation,  in  the  second  line, 
"7SlIl{dy'  should  read,  "787/(d)." 

PART  274— [CORRECTED] 

2.  On  page  25801,  in  the  third 
column,  in  paragraph  (a),  after  the  sixth 
line,  before  the  Note,  insert  " 


3.  On  page  25802,  in  the  second 
column,  after  paragraph  (c),  before  Form 
4,  insert  " 


4.  On  the  same  page,  in  the  same 
column,  after  line  2  of  Item  4.,  before 
Table  1,  insert" 


[FR  Doc.  C3-11824  Filed  6-19-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPai|t270 

[Release  No.  IC-26077;  File  No.  87-^7-02] 
RIN3235-Ali>7 

Certain  Refearch  and  Development 
Companies 

AGENCY:  Sei  :urities  and  Exchange 
Conunissioii  ("Commission"). 
action:  Fin  il  rule. 


SUMMARY:  T  \xe  Commission  is  adopting 
a  new  rule  i  inder  the  Investment 
Company  A  ct  of  1940  that  provides  a 
nonexclusi\  e  safe  harbor  from  the 
definition  o "  investment  company  for 
certain  boni  fide  research  and 
developmei  t  companies. 

EFFECTIVE  a  LTE:  The  rule  will  become 
effective  on  August  19,  2003. 

FOR  FURTHEI I  INFORMATION  CONTACT: 
Karen  L.  Go  dstein.  Senior  Counsel, 
Janet  M.  Gn  ssnickle.  Branch  Chief,  or 
Nadya  B.  Re  ytblat,  Assistant  Director,  at 
(202)  942-0  >64,  Office  of  Investment 
Company  R  igulation.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0506. 
SUPPLEMENT|kRY  INFORMATION:  The 
Commissiort  is  adopting  new  rule  3a-8 
[17  CFR  270.3a-8l  under  the  Investment 
Company  AJ:t  of  1940  [15  U.S.C.  80a| 
(the  "Act") 
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I  ind  development  companies 
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activities  may  cause  an 
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Investment  Company  Act  Release 
18,  1993)  (58  FR  11426  (Feb.  25. 
ind  19334  (Mar.  16.  1993)  |58  FR 
1993)1  (order). 


Late  last  year,  the  Commission  issued 
a  release  proposing  rule  3a-8 
("Proposing  Release")  to  update  and 
codify  the  terms  of  the  ICOS  Order.  ^ 
The  proposed  rule  was  designed  to 
provide  R&D  companies  with  greater 
flexibility  to  raise  and  invest  capital 
pending  its  use  in  research, 
development  and  other  operations.  The 
proposed  rule  also  sought  to  clarify  the 
extent  to  which  an  R&D  company 
relying  on  the  rule  may  make 
investments  in  other  R&D  companies 
pursuant  to  collaborative  research  and 
development  arrangements.  The 
commenters  on  the  Proposing  Release 
generally  supported  the  proposed  rule. 
Today  the  Commission  is  adopting  rule 
3a-8  as  a  nonexclusive  safe  harbor  fi-om 
investment  company  status  for  certain 
bona  fide  R&D  companies.'' 

I.  Background 

A.  Definition  of  Investment  Company 

Section  3(a)  of  the  Act  has  two 
definitions  of  investment  company  that 
may  be  relevant  to  R&D  companies. ^ 
Section  3(a)(1)(A)  of  the  Act  defines  an 
investment  company  as  any  issuer  that 
is,  holds  itself  out  as,  or  proposes  to  be 
engaged  primarily  in  the  business  of 
investing,  reinvesting,  or  trading  in 
securities. 6  Section  3(a)(1)(C)  of  the  Act 
defines  an  investment  company  as  any 
issuer  that  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  that  owns  or  proposes 
to  acquire  investment  securities  having 
a  value  exceeding  forty  percent  of  the 
value  of  the  company's  total  assets  on 
an  unconsolidated  basis  (exclusive  of 
Government  securities  and  cash  items). ^ 


'  See  Certain  Research  and  Development 
Companies,  Investment  Company  Act  Release  No. 
25835  (Nov.  26,  2002)  [67  FR  71915  (Dec.  3,  2002)). 
The  Commission  initially  proposed  rule  3a-8  in 
1993.  See  Certain  Research  and  Development 
Companies.  Investment  Company  Act  Release  No. 
19566  (July  9,  1993)  (58  FR  38095  (July  15.  1993)1, 
but  later  withdrew  it  from  the  Commission's 
agenda.  Regulatory  Flexibility  Agenda,  Investment 
Company  Act  Release  No.  21795  (Mar.  4,  1996)  [61 
FR  24066  (May  13,  1996)). 

■•  The  Commission  notes  that  any  company  that 
meets  the  requirements  of  the  rule  we  adopt  today 
may  rely  oh  its  nonexclusive  safe  harbor,  regardless 
of  whether  the  company  is  primarily  engaged  in 
research  and  development  activities  or  in  some 
other  non-investment  business. 

^  A  third  definition,  contained  in  section 
3(a)(1)(B)  of  the  Act  (15  U.S.C.  80a-3(a)(l)(B)l. 
defines  an  investment  company  to  include 
companies  that  issue  face-amount  certificates  of  the 
installment  type  and  is  not  relevant  for  purposes  of 
this  release. 

6  15  U.S.C.  80a-3(a)(l)(A). 

'15  U.S.C.  80a-3(a)(l)(C).  Section  3(a)(2)  of  the 
Act  generally  defines  "investment  securities"  to 
include  all  securities  except  Government  securities, 
securities  issued  by  employees'  securities 
companies,  and  securities  issued  by  majority- 


An  issuer  that  meets  the  definition  of 
investment  company  in  section 
3(a)(1)(C)  of  the  Act  nevertheless  may  be 
deemed  not  to  be  an  investment 
company  under  two  provisions  in 
section  3(b)  of  the  Act. 

Section  3(b)(1)  of  the  Act  provides  a 
self-executing  exclusion  from  the 
definition  of  investment  company  for  a 
company  primarily  engaged,  directly  or 
through  wholly-owned  subsidiaries,  in  a 
non-investment  business.^  Section 
3(b)(2)  of  the  Act  allows  a  company  that 
falls  within  the  definition  of  investment 
company  in  section  3(a)(1)(C)  of  the  Act 
to  apply  to  the  Commission  for  an  order. 
Pursuant  to  section  3Cb)(2),  the 
Commission,  upon  application  by  the 
company,  may  find  and  by  order  declare 
the  company  to  be  primarily  engaged 
(directly,  or  through  majority-owned 
subsidiaries  or  through  controlled 
companies  conducting  similar  types  of 
businesses)  in  a  business  other  than  that 
of  investing,  reinvesting,  owning, 
holding  or  trading  in  securities.^ 

When  the  Commission  determines 
whether  a  company  is  primarily 
engaged  in  a  non-investment  business 
pursuant  to  section  3(b)(2),  it  looks 
principally  at  the  composition  of  the 
company's  assets  and  the  sources  of  its 
income,  and  also  considers  the 
company's  historical  development,  its 
public  representations  and  the  activities 
of  its  officers  and  directors.  1°  These 
factors  also  are  used  to  determine 
whether  a  company  satisfies  the  primary 
business  test  under  section  SfbKl)  of  the 
Act." 

B.  Research  and  Development 
Companies 

When  applied  to  R&D  companies,  the 
asset  and  income  factors  of  the 
traditional  primary  business  test  may 
not  appropriately  reflect  these 
companies'  non-investment  business. 
R&D  companies,  such  as  biotechnology 
companies,  frequently  require  large 
amoimts  of  capital  to  fund  lengthy 
periods  of  research  and  development, 
the  results  of  which  may  not  produce 
income  for  years.  R&D  companies  also 
may  enter  into  strategic  alliances  for 
joint  research  and  development  that 
include  the  purchase  of  non-controlling 


owned  subsidiaries  of  the  owner  which  are  not 
investment  companies.  15  U.S.C.  80a-3(a)(2). 

» 15  U.S.C.  80a-3(b)(l). 

9 15  U.S.C.  80a-3(b)(2).  A  determination  under 
either  section  3(b)(2)  or  section  3(b)(1)  of  the  Act 
that  an  issuer  is  engaged  primarily  in  a  non- 
investment  business  also  means  that  it  is  not  an 
investment  company  under  section  3(a)(1)(A)  of  the 
Act.  See  M.A.  Hanna  Co.,  10  S.E.C.  581  (1941). 

'"See  Tonopah  Mining  Co..  26  S.E.C.  426  (1947). 

"  For  a  more  detailed  discussion  of  the  relevant 
provisions  of  the  Act  and  Commission  rules,  see 
Proposing  Release,  supm  note  3,  at  II. A. 
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investments  in  their  partners.  These 
non-controlling  investments  and  many 
of  the  instruments  in  which  R&D 
companies  invest  their  capital  are 
investment  securities  counted  toward 
the  forty  percent  asset  test  under  section 
3(a)(1)(C)  of  the  Act.  Moreover,  research 
and  development  expenses  and  any 
resulting  "intellectual  capital,"  are  not 
recognized  as  assets  on  balance  sheets 
prepared  in  accordance  with  Generally 
Accepted  Accounting  Principles 
("GAAP").  Thus,  R&D  companies  may 
have  few  assets  other  than  investment 
securities  and  little  operating  income, 
which  may  cause  them  both  to  fall 
within  the  definition  of  investment 
company  and  to  be  ineligible  for  an 
exclusion  using  the  traditional  primary 
business  test.'^ 

The  Commission  recognized  the 
unique  nature  of  R&D  companies  when 
it  issued  the  ICOS  Order  in  1993.  In  the 
ICOS  Order,  the  Commission  set  forth 
an  alternative  test  for  determining  the 
primary  business  of  an  R&D  company 
under  sections  3(b)(1)  and  3(b)(2)  of  the 
Act  that  was  based  upon  how  the 
company  uses  its  income  and  assets, 
instead  of  their  sources  and 
composition.  Under  the  ICOS  Order, 
this  status  determination  focuses  on 
three  factors:  (1)  Whether  the  company 
uses  its  securities  and  cash  to  finance  its 
research  and  development  activities;  (2) 
whether  the  company  has  substantial 
research  and  development  expenses  and 
insignificant  investment-related 
expenses;  and  (3)  whether  the.company 
invests  in  securities  in  a  manner  that  is 
consistent  with  the  preservation  of  its 
assets  until  needed  to  finance 
operations.  If  a  company  satisfies  these 
factors,  the  remaining  factors  of  the 
traditional  primary  business  test — the 
company's  historical  development,  its 
public  representations  of  policy,  and  the 
activities  of  its  officers  and  directors — 
are  examined. '3 

C.  The  Proposing  Release 

On  November  26,  2002,  the 
Commission  issued  the  Proposing 
Release  proposing  rule  3a-8  to  update 
and  codify  the  analysis  set  forth  in  the 
ICOS  Order.'"  Under  the  proposed  rule. 


'2  For  a  more  detailed  discussion  of  the  nature  of 
R&D  companies'  activities,  see  Proposing  Release. 
supra  note  3,  at  U.S. 

'^  See  supra  note  2.  For  a  more  detailed 
discussion  of  the  analysis  set  forth  in  the  ICOS 
Order,  see  Proposing  Release,  supra  note  3,  at  II.C. 

'■•Rule  3a-8  was  proposed,  in  part,  in  response 
to  a  petition  from  the  Biotechnology  Industry 
Organization  ("BIO")  to  the  Commission  for 
rulemaking  to  modernize  and  clarify  the  analysis 
set  forth  in  the  ICOS  Order.  Petition  for  Investment 
Company  Act  of  1940  Rulemaking,  submitted  by 
Matthew  A.  Chambers  and  John  C.  Nagel,  Wilmer, 
Cutler  &  Pickering,  on  behalf  of  the  Biotechnology 


an  R&D  company  would  be  deemed  not 
to  be  an  investment  company  under 
sections  3(a)(1)(A)  and  3(a)(1)(C)  of  the 
Act  if  it  met  certain  requirements 
designed  to  demonstrate  the  company's 
engagement  in  a  non-investment 
business.  The  proposal  sought  to  ensure 
that  bona  fide  R&D  companies  do  not 
inadvertently  fall  within  the  definition 
of  investment  company,  while  also 
making  sure  that  investors  in  companies 
that  are  primarily  engaged  in  the 
investment  business  receive  the 
protections  afforded  them  under  the 
Act. 

Under  rule  3a-8  as  proposed,  a 
company  could  rely  on  the  rule's 
nonexclusive  safe  harbor  if  it:  (a)  Had 
research  and  development  expenses  that 
were  a  substantial  percentage  of  its  total 
expenses  for  its  last  four  fiscal  quarters 
combined  and  that  equaled  at  least  half 
of  its  investment  revenues  for  that 
period;  (b)  had  investment-related 
expenses  that  did  not  exceed  five 
percent  of  its  total  expenses  for  its  last 
four  fiscal  quarters  combined;  (c)  made 
its  investments  to  conserve  capital  and 
liquidity  until  it  used  the  funds  in  its 
primary  business;  and  (d)  was  primarily 
engaged,  directly  or  through  a  company 
or  companies  that  it  controls  primarily, 
in  a  noninvestment  business,  as 
evidenced  by  the  activities  of  its 
officers,  directors  and  employees,  its 
public  representations  of  policies,  and 
its  historical  development. '^ 

The  Commission  received  six 
comment  letters  on  the  Proposing 
Release.'^  The  commenters  generally 
supported  the  proposed  rule,  but 
suggested  certain  changes  to  and 
clarifications  of  several  of  the  proposed 
rule's  provisions.  Today  we  are 
adopting  rule  3a-8  substantially  as 
proposed,  with  certain  changes  that 
respond  to  the  issues  raised  by  the 
commenters.'^ 


Industry  Organization.  File  No.  4-457  (May  23, 
2002)  ( 'BIO  Petition").  For  a  more  detailed 
discussion  of  the  BIO  Petition,  see  Proposing 
Release,  supra  note  3,  at  II.D. 

'5  See  Proposing  Release,  supra  note  3. 

'^The  comment  letters  came  from  five 
commenters  (one  of  the  commenters  submitted  an 
initial  letter  and  a  subsequent  letter  discussing 
issues  raised  by  another  commenter).  The  comment 
letters  are  available  for  public  inspection  and 
copying  in  the  Commission's  Public  Reference 
Room.  450  5th  Street,  NW.,  Washington,  DC  (File 
No.  S7-47-02). 

"We  note  that  the  adoption  of  rule  3a-8  is  not 
intended  to  preclude  R&D  companies  from  using 
the  test  set  forth  in  the  ICOS  Order  under  section 
3(b)(1)  of  the  Act.  Any  company  that  wishes  to 
determine  its  status  under  the  Act  in  accordance 
with  the  ICOS  Order  may  continue  to  do  so. 


n.  Discussion 

A.  Substantial  Research  and 
Development  Expenses 

To  qualify  for  the  nonexclusive  safe 
harbor  from  investment  company  status, 
proposed  rule  3a-8  required  that  a 
company's  research  and  development 
expenses,  for  the  last  four  fiscal  quarters 
combined,  constitute  a  substantial 
percentage  of  its  total  expenses  for  the 
same  period.  In  the  Proposing  Release, 
the  Commission  stated  that  it  proposed 
leaving  the  term  "substantial" 
undefined  in  order  to  allow  R&D 
companies  to  take  into  account 
fluctuations  in  the  composition  of  their 
expenses  over  time,  but  requested 
comment  on  this  approach. '^ 

Two  commenters  agreed  that  leaving 
the  term  "substantial"  undefined 
provides  R&D  companies  the  flexibilify 
to  accommodate  variations  in  expenses 
and  fluctuations  in  research  and 
development  budgets  over  time,  and 
that  an  objective  standard  would  be 
unnecessarily  restrictive.  One 
commenter,  however,  stated  that 
without  an  objective  standard,  the  rule 
potentially  could  allow  companies 
primarily  engaged  in  the  investment 
business  to  escape  regulation  under  the 
Act.  This  commenter  suggested 
requiring  a  company's  research  and 
development  expenses  to  constitute  a 
majority  of  its  total  expenses. 

The  Commission  is  sensitive  to  the 
concerns  of  excluding  companies  from 
the  Act  that  should  be  subject  to  its 
requirements,  but  notes  that  the 
approach  of  the  proposed  rule  is 
consistent  with  the  ICOS  Order.  That 
approach  has  been  used  by  R&D 
companies  for  over  ten  years  to 
determine  their  status  under  the  Act.  In 
light  of  that  fact  and  the  other 
safeguards  contained  in  the  rule,  the 
Commission  believes  that  the  approach 
of  the  proposed  rule  would  provide  the 
necessary  flexibility  without 
jeopardizing  investor  protection.'^ 
Therefore,  the  Commission  is  adopting 
this  provision  as  proposed.^" 

B.  Net  Income  from  Investments 

Rule  3a-8  as  proposed  also  required 
that  an  R&D  company's  "revenues  from 
investments  in  securities"  not  exceed 
twice  the  amount  of  its  research  and 


'*  See  Proposing  Release,  supra  note  3.  at  III.A.l. 

"While  research  and  development  expenses  that 
constitute  a  majority  of  a  company's  total  expenses 
certainly  would  be  considered  substantial,  we  note 
that  there  are  circumstances  when  retearch  and 
development  expenses  that  constitute  less  than  a 
majority  of  the  company's  total  expenses, 
notwithstanding  nonrecurring  items  or  unusual 
fluctuations  in  recurring  items,  also  may  be 
considered  substantial. 

™Rule3a-8(a)(l). 
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development  expenses. ^i  The 

explained  in  the  Proposing 
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D.  Investments  in  Securities 

1 .  Capital  Preservation  Investments 

i.  Definition 

To  qualify 
harbor  unde  ■ 
R&D  compai  ly 
securities  wi  sre 
preservation 
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rule  3a— 8  as  proposed,  an 
s  investments  in 
required  to  be  capital 
investments,  subject  to  two 


1  pnm  in 
la 


-'Proposed 
securities"  to  i 
R&D  company 
majority-owned 
controlled 
conducts  simi 
which  the  R&D 
business  other 
owning,  holdin; 

^^  See  Propos 

^»  Rule  3a 
a  nonexclusive 
company  status 
orders  issued 
CFR  270.3a-l 

"Rule 

"See  17  CFR 
note  that  the 
subject  to  th<» 
investment  ad 

"Rule 


n  le  3a-8  defined  "investments  in 
n|:lude  all  securities  owned  by  the 
than  securities  issued  by 
subsidfaries  and  companies 
rily  by  the  R&D  company  that 
types  of  businesses,  through 
ompany  is  engaged  primarily  in  a 
lan  that  of  investing,  reinvesting. 
.  or  trading  in  securities. 
;i  ng  Release,  supra  note  3,  at  III. A. 2 
u  nder  the  Act.  adopted  in  1981  as 
afe  harbor  from  investment 
codified  a  series  of  Commission 
ler  section  3(b)(2)  of  the  Act.  17 


UI  d 


I  3a-a(a  (2). 


210.6-07,2(a)  (Regulation  S-X).  We 
nvpstment-related  expenses  that  are 
percent  limit  would  include  any 
vifory  fees  paid  to  an  outside  adviser. 


■Tl 
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exceptions  for  "other  investments," 
discussed  below.  The  proposed  rule 
defined  "capital  preservation 
investments"  as  investments  made  to 
conserve  an  R&D  company's  capital  and 
liquidity  until  the  funds  are  used  in  its 
primary  business  or  businesses.  The 
Proposing  Release  stated  that,  in 
general,  capital  preservation 
investments  are  liquid  so  that  they  can 
be  readily  sold  to  support  the  R&D 
company's  research  and  development 
activities  as  necessary  and  present 
limited  credit  risk.^^ 

One  commenter  suggested  that  the 
Commission  provide  additional 
guidance  concerning  capital 
preservation  investments  to  prevent 
companies  from  considering  speculative 
investments  to  be  capital  preservation 
investments.  We  note  that,  in  the  ICOS 
Order,  the  Commission  stated  that 
"[sjignificant  investments  in  equity  or 
speculative  debt  would  indicate  that  the 
company  is  acting  as  an  investment 
company  rather  than  preserving  its 
capital  for  research  and 
development."  ^b  Similarly,  under  rule 
3a-8  as  proposed,  investments  in  equity 
or  speculative  debt  would  not  meet  the 
definition  of  capital  preservation 
investments,  but  would  be  considered 
"other  investments"  subject  to  the  limits 
set  forth  in  the  rule. 

One  commenter  suggested  that  capital 
preservation  investments  be  defined 
using  specific  objective  standards  for 
credit  quality,  maturity  and  liquidity  to 
minimize  the  risk  that  an  R&D  company 
would  purchase  speculative 
investments.  Another  commenter 
opposed  this  recommendation  as 
uimecessary  and  one  that  would 
introduce  undue  complexity  into  the 
rule. 

We  believe  that  attempting  to  specif>' 
such  objective  criteria  would  render  the 
rule  unnecessarily  complex  and 
inflexible.  Moreover,  we  continue  to 
believe  that  the  approach  we  proposed 
is  appropriate  given  the  variety  of 
circumstances  that  an  R&D  company 
may  face.^^  Therefore,  we  are  adopting 
the  definition  of  capital  preservation 
investments  as  proposed,  ^o  Our  adopted 
definition  is  consistent  with  the  ICOS 
Order,  which  has  been  applied  as  a 
standard  to  determine  the  status  of  R&D 


=' Proposing  Release,  supra  note  3,  at  IIl.A.4.a. 

28  See  the  ICOS  order,  supra  note  2,  at  II.C. 

2'  For  example,  we  would  expect  the  portfolio  of 
an  R&D  company  whose  products  require,  on 
average,  an  additional  eight  years  to  develop  to 
differ  from  the  portfolio  of  another  R&D  company 
whose  products  are  expected,  on  average,  to  be 
ready  in  two  years,  even  though  both  companies 
would  be  investing  with  the  goal  of  preserving 
capital  and  liquidity. 

3<'Rule3a-8(b)(4). 


companies  under  the  Act  for  over  ten 
years. 31 

ii.  Board-Approved  Policy  '' 

The  Proposing  Release  requested 
comment  on  whether  rule  3a-8  should 
require  the  board  of  directors  of  the  R&D 
company  to  adopt  investment 
guidelines  designed  to  assure  that  the 
company's  funds  are  invested  consistent 
with  the  goals  of  capital  preservation 
and  liquidity.  32  Two  commenters 
addressed  this  issue,  and  both 
supported  such  a  requirement.  Since 
rule  3a-8  would  give  R&D  companies 
greater  flexibility  to  raise  and  invest 
capital,  we  believe  that  requiring  the 
boards  of  directors  of  R&D  companies 
seeking  to  rely  on  the  nonexclusive  safe 
harbor  to  focus  on  how  their  companies 
invest  their  capital  would  enhance 
investor  protection. ^^  Accordingly,  the 
Commission  is  adopting  rule  3a-8  with 
this  requirement.  34 

2.  "Other  Investments" 

As  discussed  in  greater  detail  in  the 
Proposing  Release,  companies 
increasingly  are  collaborating  with  other 
companies  to  conduct  joint  research  and 
development,  and  it  is  not  uncommon 
for  an  R&D  company  to  seek  to  acquire 
a  non-controlling  interest  in  securities 
of  another  company  pursuant  to  such  a 
collaborative  arrangement  (a  "strategic 
investment"). 35  Proposed  rule  3a-8 
sought  both  to  clarify  the  extent  to 
which  an  R&D  company  relying  on  the 
nonexclusive  safe  harbor  may  make 
investments  other  than  capital 
preservation  investments,  and 
specifically  to  reflect  the  increased  use 
of  collaborative  relationships  to  conduct 
research  and  development. 

As  proposed,  rule  3a-8  allowed  an 
R&D  company  to  make  investments 
other  than  capital  preservation 
investments  ("other  investments")  to  a 
limited  extent.  In  setting  the  limits,  the 
proposed  rule  distinguished  between 
investments  made  pursuant  to  a 


^'  One  commenter  requested  clarification  that  the 
statement  in  the  Proposing  Release  that  capital 
preservation  investments  "present  limited  credit 
risk"  would  be  interpreted  consistently  with  the 
ICOS  order.  We  did  not  intend  a  different  meaning. 
We  note,  however,  that  the  ICOS  order  required  an 
R&D  company's  portfolio,  taken  as  a  whole,  to 
present  limited  credit  risk.  Under  rule  3a-8.  each 
investment  is  evaluated  separately  and  categorized 
as  either  a  capital  preservation  investment  or 
another  investment;  each  capital  preservation 
investment  must  present  limited  credit  risk. 

^2  Proposing  Release,  supra  note  3,  at  III.A.4.a. 

"  We  also  believe  that  this  requirement  may 
enhancd  an  R&D  company's  ability  to  monitor  its 
compliance  with  the  requirements  of  the  rule  that 
relate  to  its  investments  in  securities. 

3<Rule3a-8(A)(7). 

^5  See  Proposing  Release,  supra  note  3,  at 
III.A.4.b. 
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collaborative  research  and  development 
arrangement  and  other  investments  that 
are  not  made  to  preserve  capital  and 
liquidity.  As  proposed,  rule  3a-8 
permitted  an  R&D  company  to  acquire 
investments  that  are  not  capital 
preservation  investments  if, 
immediately  after  the  acquisition,  no 
more  than  10  percent  of  the  company's 
total  assets  consisted  of  other 
investments  or  no  more  than  20  percent 
of  the  company's  total  assets  consisted 
of  other  investmens  so  long  as  at  least 
75  percent  of  those  investments  were 
made  pursuant  to  collaborative  research 
and  development  arrangements.  The 
Proposing  Release  also  explained  that 
the  Commission  intended  that  the 
proposed  rule's  limits  on  other 
investments  would  be  calculated  at  the 
time  other  investments  are  aqquired.  "■ 

The  Proposing  Release  requested  • 
comment  on  the  proposed  limits. ''  We 
also  requested  comment  on  whether  the 
percentage  limits  should  be  applicable 
at  any  time,  rather  than  being  calculated 
only  at  the  time  other  investments  are 
acquired. '"  The  commenters  that 
addressed  these  issues  all  suggested  that 
we  make  the  limits  applicable  at  all 
times  and  that  we  raise  the  applicable 
percentage  limit  when  at  least  75 
percent  of  the  R&D  company's  other 
investments  were  made  pursuant  to 
collaborative  research  and  development 
arrangements. 

Specifically^  two  commenters 
expressed  concern  that  the  rule  as 
proposed  could  be  interpreted  to  require 
the  R&D  company  to  determine  its 
compliance  with  the  percentage  limits 
at  the  time  of  every  acquisition  it  ever 
made,  including  acquisitions  made 
years  prior  to  relying  on  the  rule.  "' 
These  commenters  also  recommended 
raising  the  20  percent  limit  to  30 
percent.  Another  commenter  suggested 
that  compliance  with  the  percentage 
limits  should  be  required  at  all  times  to 
avoid  the  possibility  that  the  value  of  an 
R&D  company's  other  investments  could 
greatly  exceed  the  value  of  its  p apital 
preservation  investments  and  its 
primary  business.  This  commenter  also 
suggested  increasing  the  20  percent 
limit  to  25  percent. 

The  Commission  agrees  that  it  would 
enhance  investor  protection  if  the 
percentage  limits  were  applicable  at  all 
times  that  an  R&D  company  seeks  to 


rely  on  the  rule.  We  also  note  that  this 
approach  is  consistent  with  the  way 
both  the  Act  and  the  Commission  have 
formulated  asset  tests  for  purposes  of 
determining  a  company's  status  under 
the  Act.-"'  We  also  believe  that  it  would 
be  more  appropriate  to  address  our 
concerns  about  market  fluctuations  in 
the  value  of  investments  made  pursuant 
to  collaborative  research  and 
development  arrangements  by  raising 
the  applicable  percentage  limit. 

Although  specifically  requested  in  the 
Proposing  Release,-* '  the  commenters 
that  recommended  raising  the  20 
percent  limit  30  percent  did  not  provide 
any  information  or  data  to  support  their 
request  and  to  demonstrate  the  need  for 
R&D  companies  to  include  a  non- 
controlling  investment  as  a  part  of  a 
collaborative  research  and  development 
arrangement.  The  Commission 
continues  to  be  concerned  that  non- 
controlling  investments  constituting  a 
significant  portion  of  a  company's 
assets,  even  if  those  investments 
potentially  can  be  characterized  as 
"strategic,"  may  indicate  that  the 
company's  primary  business  is  that  of 
an  investment  company.^-  We  believe, 
however,  that  raising  the  20  percent 
limit  to  25  percent  would  reflect  an 
appropriate  balance  between  this 
concern  and  the  needs  for  R&D 
companies  both  to  have  greater 
flexibility  to  enter  into  strategic 
alliances  and  to  deal  with  fluctuations 
in  the  value  of  strategic  investments.-" 
Accordingly,  the  Commission  is 
adopting  a  25  percent  limit  that  would 
be  applicable  at  all  times  that  an  R&D 
company  seeks  to  rely  on  the  rule.-'^ 

E.  Collaborative  Research  and 
Development  Arrangements 

Rule  3a-8  as  proposed  defined  a 
collaborative  research  and  development 
arrangement  as  a  business  relationship 
which  (i)  is  designed  to  achieve 
narrowly  focused  goals  that  are  directly 
related  to,  and  an  integral  part  of.  the 
issuer's  research  and  development 
activities;  (ii)  calls  for  the  issuer  to 
conduct  joint  research  and  development 
activities  with  one  or  more  other  parties, 
and  (iii)  is  not  entered  into  for  the 
purpose  of  avoiding  regulation  under 
the  Act.  For  the  reasons  discussed 
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below,  the  Commission  is  adopting  the 
definition  of  a  collaborative  research 
and  developm«!nt  arrangement 
substantially  as  proposed.  The 
Commission  is  making  a  toc:hnica! 
clarification  to  the  definition  to  the 
effect  that  an  investment  in  securititjs 
made  pursuant  to  a  collaborative 
research  and  development  arrangtMnc!nt 
must  be  an  investment  in  socuritit's  of 
a  company  (or  of  a  company  controlled 
primarily  by.  or  which  controls 
primarily,  the  company)  with  which  the 
R&D  company  is  engaged  in  the 
collaborative  research  and  development 
arrangement.^' 

1.  "joint  Research  and  Development" 

Two  commenters  rt;q  nested 
clarification  of  the  term  "joint  research 
and  development  activities  '  within  the 
proposed  definition.  Om;  commenter 
was  concerned  that  the  term  "joint" 
could  be  interpreted  to  require  the 
companies  to  be  equally  involved  in  the 
research  and  developmimt  throughout 
the  entire  research  and  development 
process.  This  commenter  noted  that 
research  and  development  activities 
within  collaborative  arrangements  often 
are  guided  by  a  joint  steering  committee 
with  members  from  both  companies, 
with  one  company  or  the  other 
primarily  responsible  for  conducting 
research  and  development  at  different 
stages.  The  Commission  would  consider 
an  arrangement  involving  research  and 
development  activities  done 
sequentially  or  through  a  joint  steering 
committee  to  be  "joint  "  within  the 
meaning  of  the  definition. 

2.  Other  Relationships 

The  Proposing  Release  requested 
comment  on  whether  other 
relationships,  such  as  a  licensor- 
licensee  relationship  with  tesptK;t  to  a 
patent  or  other  intellectual  property 
rights,  should  be  included  in  the 
definition  of  a  collaborative  research 
and  development  arrangement.  One 
commenter  suggested  that  licensor- 
licensee  and  similar  contractual 
relationships  should  be  included  if  they 
relate  to  product  dtivelopment  activities 
because  such  relationships  are 
legitimate  and  common.  While  we  do 
not  dispute  the  legitimacy  or  prevalence 
of  licensing  agreements,  we  do  not 
believe  that  a  licensing  or  similar 
agreement,  by  itself,  demonstrates  a 
sufficient  nexus  to  the  licensors 
primary  business  to  justify  treating  an 
investment  in  the  licensee  differently 
from  any  other  speculative  investment. 
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Such  agreei  nents  may  simply  reflect  a 
preference  or  securities  over  cash 
considerati  )ns.^^ 

The  Com  nission  also  requested 
comment  ir  the  Proposing  Release  on 
whether  otl  er  activities,  such  as 
manufactur  ng  and  joint  marketing 
activities,  s  lould  be  included  in  the 
definition  o  F  a  collaborative  research 
and  develo]  ment  arrangement.  In  this 
regard,  we  <  pecifically  asked 
commenten  to  address  whether  R&D 
companies  ace  any  unique  challenges 
that  are  not  faced  by  other  operating 
companies  :  eeking  to  produce  and 
market  theii  products.  One  commenter 
recommend  3d  that  manufacturing  and 
marketing  a  :tivities  be  included,  but  did 
not  address  why  R&D  companies  have  a 
greater  neec  than  other  operating 


companies  I  d  make  strategic 
investments  to  manufacture  and  market 
their  produt  ts.  We  thus  are  not 
including  m  anufacturing  and  marketing 
activities  in  the  definition  at  this  time.*"' 

F.  Other  Rei  uirements 

1.  Valuation 

As  propos  ed,  rule  3a-8  required  a 
company  to 
accordance 


value  its  assets  in 
vith  section  2(a)(41)(A)  of 
the  Act.  Sec  ion  2(a)(41){A)  provides,  in 
relevant  par  ,  that  for  purposes  of 
section  3  of  he  Act,  the  term  "value" 
means,  (i)  w  th  respect  to  .securities  for 
which  mark  it  quotations  are  readily 
available,  th  i  market  value  of  those 
securities:  aiid  (ii)  with  respect  to  other 
securities  an  d  assets,  fair  value  as 
determined  n  good  faith  by  the  board 
of  directors.'  ^  Two  commenters 
opposed  thi!  requirement,  arguing  that 
an  R&D  com  jany's  assets  may  be 
difficult  to  V  due.  They  recommended 
allowing  R&  D  companies  to  have  the 
option  of  va^  uing  their  assets  according 
to  GAAP,  which  provides  for  the 
valuation  of  some,  but  not  all,  assets  at 
market  or  fai  r  value. 

We  note  ti  lat  Congress  specifically 
mandated  in  section  2(a)(41)(A)  of  the 
Act  that  com  panies  use  market  or  fair 
values  for  th  jir  assets  when  determining 
their  status  i  nder  section  3  of  the  Act. 
The  Commission  consistently  has 
required  the  same  when  exempting 
operating  co:  npanies  from  the  Act  by 


order  or  rule 


difficulty  th<  t  may  be  involved  in 
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valuing  the  assets.  We  therefore  do  not 
believe  that  a  departure  from  the 
valuation  requirements  under  the  Act  in 
rule  3a-8  would  be  consistent  with  the 
protection  of  investors  or  the  purposes 
intended  by  the  policy  and  provisions  of 
the  Act.  We  also  note  that  the  increased 
percentage  limit  applicable  when  at 
least  75  percent  of  an  R&D  company's 
"other  investments"  were  made 
pursuant  to  collaborative  research  and 
development  arrangements  imder  rule 
3a-8  as  adopted  should  reduce  any 
burdens  associated  with  determining 
fair  values  by  giving  R&D  companies 
more  flexibility  to  hold  such 
investments.  Accordingly,  the 
Commission  is  adopting  the 
requirement  to  comply  with  section 
2(a)(41)(A)  of  the  Act  as  proposed.-*" 

2.  Consolidation 

Proposed  rule  3a-8  provided  that  the 
percentages  relating  to  assets,  expenses 
and  revenues  set  forth  in  the  rule  were 
to  be  determined  on  an  unconsolidated 
basis,  except  that  an  R&D  company 
should  consolidate  its  financial 
statements  with  the  financial  statements 
of  any  wholly-owned  subsidiaries.  This 
approach  was  consistent  with  the 
method  used  in  rule  3a-l  to  determine 
a  company's  status  under  the  Act.^o  We 
requested  comment,  however,  on 
whether  it  would  be  more  appropriate 
for  rule  3a-8  to  require  or  permit 
consolidation  of  an  R&D  company's 
financial  statements  with  those  of  its 
majority-owned  subsidiaries,  as  is  done 
under  GAAP.si 

One  commenter  supported  this 
alternative  approach,  arguing  that  the 
use  of  a  non-GAAP  consohdated 
standard  would  impose  a  burden  on 
some  R&D  companies  and  possibly 
produce  less  reliable,  unaudited 
numbers.  We  note  that  all  operating 
companies  face  similar  burdens  when 
determining  their  status  under  section 
3(a)(1)(C)  of  the  Act  or  rule  3a-l  under 
the  Act.  Moreover,  an  R&D  company 
that  sought  to  rely  on  nde  3a-8  already 
would  have  determined  that  it  met  the 
definition  contained  in  section 
3(a)(1)(C)  of  the  Act,  which  requires 
unconsolidated  asset  figures  that  differ 
from  GAAP.  Accordingly,  the 
Commission  is  adopting  this 
requirement  as  proposed.^^ 

m.  Cost-Benefit  Analysis 

The  Commission  is  sensitive  to  the 
costs  and  benefits  of  its  rules.  New  rule 
3a-8  provides  a  nonexclusive  safe 
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harbor  from  the  definition  of  investment 
company  for  R&D  companies.  Under  the 
rule,  an  R&D  company  is  eligible  for  the 
safe  harbor  if  it:  (a)  Has  research  and 
development  expenses  that  are  a 
substantial  percentage  of  its  total 
expenses  for  its  last  four  fiscal  quarters 
combined  and  that  equal  at  least  half  of 
its  net  income  derived  from  investments 
for  that  period;  (b)  has  investment- 
related  expenses  that  do  not  exceed  five 
percent  of  its  total  expenses  for  its  last 
four  fiscal  quarters  combined;  (c)  makes 
its  investments  to  conserve  capital  and 
liquidity  until  it  uses  the  funds  in  its 
primary  business,  subject  to  certain 
exceptions;  and  (d)  is  primarily 
engaged,  directly  or  through  a  company 
or  companies  that  it  controls  primarily, 
in  a  noninvestment  business,  as 
evidenced  by  the  activities  of  its 
officers,  directors  and  employees,  its 
public  representations  of  policies,  and 
its  historical  development. 

New  rule  3a-8  is  designed  largely  to 
benefit  R&D  companies  that  ciurently 
are  relying  on  the  ICOS  Order  by 
updating  and  codifying  the  analysis  in 
that  order.  The  ICOS  Order  requires  that 
an  R&D  company  generally  spend  more 
on  research  and  development  than  it 
earns  on  its  investments.  To  allow  R&D 
companies  greater  flexibility  to  raise 
and  invest  capital  pending  its  use  in 
research,  development  and  other 
operations,  the  new  rule  modifies  this 
requirement  to  require  that  an  R&D 
company's  net  income  derived  from 
investments  not  exceed  twice  the 
amount  of  the  company's  research  and 
development  expenses. ^3  The  new  rule 
also  clarifies  the  extent  to  which  R&D 
companies  may  make  investments  in 
other  companies  pursuant  to 
collaborative  research  and  development 
arrangements.  Under  the  analysis  in  the 
ICOS  Order,  an  R&D  company  could 
make  a  limited  amount  of  these 
investments  so  long  as  "substantially  all 
of  its  securities  *   *   *  present  limited 
credit  risk."  ^4  New  rule  3a-8  specifies 
that  an  R&D  company  may  make 
investments  that  are  not  made  to 
conserve  capital  and  liquidity,  so  long 
as  these  "other  investments"  do  not 
exceed  (a)  10  percent  of  the  R&D 
company's  total  assets,  or  (b)  25  percent 
of  the  R&D  company's  total  assets,  so 
long  as  at  least  75  percent  of  these  other 
investments  are  investments  made 
pursuant  to  a  collaborative  research  and 
development  arrangement.^s 

The  new  rule  also  imposes  two 
conditions  on  R&D  companies  relying 
on  the  safe  harbor  that  are  not  required 
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under  the  ICOS  Order.  Under  the  new 
rule,  the  board  of  directors  of  an  R&D 
company  relying  on  the  rule's  safe 
harbor  must  adopt  and  record  a 
resolution  that  the  company  is  primarily 
engaged  in  a  non-investment  business  ^'^ 
and  adopt  a  written  investment  policy.'"'" 

Although  we  have  identified  certain 
costs  and  benefits  that  may  result  from 
the  new  rule,  rule  3a-8  is  exemptive, 
rather  than  prescriptive,  and  R&D 
companies  are  not  required  to  rely  on  it. 
Therefore,  we  assume  that  R&D 
companies  will  rely  on  the  rule  only  if 
the  anticipated  benefit  from  doing  so 
exceeds  the  anticipated  cost.  In  the 
Proposing  Release,  we  requested 
comment  and  specific  data  regarding  the 
costs  and  benefits  of  the  proposed  rule. 
We  did  not  receive  any  comments  or 
data  regarding  the  costs  and  benefits  of 
the  rule  from  commenters. 

A.  Benefits 

The  Commission  expects  rule  3a-8  to 
benefit  R&D  companies  in  a  number  of 
ways.  As  mentioned,  the  new  rule 
affords  R&D  companies  greater 
flexibility  to  both  raise  and  invest 
capital  than  currently  allowed.  The 
requirement  under  the  ICOS  Order  that 
an  R&D  company's  research  and 
development  expenses  equal  or  exceed 
gross  investment  revenues,  in  effect, 
imposed  a  "burn  rate,"  requiring  the 
R&D  company  to  spend  the  income  from 
and  the  principal  amount  of  its 
investments  in  its  research  and 
development  business.  As  a  result  of- 
these  limitations,  R&D  companies  may 
have  forgone  opportunities  to  access  the 
markets  or  may  have  reduced  the 
amounts  raised  when  accessing  the 
markets.  These  limits  also  may  have 
discouraged  investment  in  higher 
yielding  capital  preservation 
instruments.  The  rule  allows  R&D 
companies  to  raise  larger  amounts  of 
capital  in  a  more  cost-effective  manner 
and  to  formulate  more  efficient  asset 
allocations  than  is  permitted  under  the 
existing  tests.  Thus,  the  rule  should 
reduce  any  costs  that  may  be  associated 
with  a  lack  of  flexibility  (1)  to  access 
fully  the  markets  when  conditions  are 
favorable,  and  (2)  to  make  capital 
preser\'ation  investments. 

Furthermore,  by  clarifying  the  extent 
to  which  R&D  companies  may  make 
investments  in  other  companies 
pursuant  to  collaborative  research  and 
development  arrangements,  rule  3a-8 
will  provide  R&D  companies  increased 
certainty  as  to  the  amount  of  these 
investments  thev  mav  make  without 


becoming  subject  to  regulation  under 
the  Act.  'The  Commission  anticipates 
that  this  will  reduce  costs  on  an  ongoing 
basis.  When  an  R&D  company's  status 
under  the  Act  is  uncertain,  it  may 
experience  higher  costs  when  issuing 
securities  or  when  borrowing.  The 
Commission  expects  clarification  of  the 
test  to  both  reduce  the  costs  that  an  R&D 
company  may  need  to  incur  to 
determine  its  status  under  the  Act  and 
reduce  any  uncertainty  in  such 
determination,  which  may  reduce  costs 
when  issuing  securities  or  borrowing. 

B.  Costs 

R&D  companies  that  choose  to  rely  on 
the  new  rule's  nonexclusive  safe  harbor 
will  incur  certain  costs  in  complying 
with  the  rule's  conditions  that  are  not 
currently  imposed  under  the  ICOS 
Order.  The  rule  requires  an  R&D 
company's  board  of  directors  to  adopt 
and  record  a  resolution  that  the 
company  is  primarily  engaged  in  a  non- 
investment  business  and  also  to  adopt  a 
written  investment  policy  concerning 
the  company's  capital  preservation 
investments.  Because  these 
requirements  need  to  be  fulfilled  only 
once,  the  Commission  believes  the  cost 
of  the  requirements  to  be  minimal 
relative  to  the  benefits  provided  by  the 
safe  harbor.  We  estimate  that  to  comply 
with  the  requirement  that  the  board  of 
directors  adopt  and  record  a  resolution, 
and  R&D  coinpany  would  need  to  have 
its  in-house  counsel  spend  45  minutes 
preparing  the  resolution,  and  its  board 
of  directors  spend  15  minutes  adopting 
the  resolution.  We  expect  the  board  of 
directors  to  have  based  its  decision  to 
adopt  the  resolution,  in  part,  on 
investment  guidelines  the  R&D 
company  has  established  to  ensure  its 
investment  portfolio  is  in  compliance 
with  the  rule's  requirements.'"  We 
therefore  believe  that  no  additional  time 
will  be  required  for  the  board  of 
directors  to  formally  adopt  a  written 
investment  policy,  as  required  by  the 
rule,  along  with  the  resolution.  Based  on 
our  estimate  that  500  companies  will 
rely  on  the  rule,  one  hour  per  company 
at  a  blended  hourly  rate  results  in  a  total 
costs  of  $103,750.''''  In  the  Proposing 
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Release,  the  Commission  solicited 
comment  on  the  number  of  companies 
that  may  rely  on  the  rule,  the  amount  of 
time  needed  to  adopt  the  required 
resolution  and  the  costs  of  such  time. 
We  did  not  receive  any  comments  on 
our  estimates. 

IV.  Consideration  of  Promotion  of 
Efficiency,  Competition,  and  Capital 
Formation 

Section  2(c)  of  the  Act  provides  that 
whenever  the  Commission  is  engaged  in 
rulemaking  under  the  Act  and  is 
required  to  consider  or  determine 
whether  an  action  is  consistent  with  the 
public  interest,  the  Commission  also 
must  consider,  in  addition  to  the 
protection  of  investors,  whether  the 
action  will  promote  efficiency, 
competition,  and  capital  formation.  The 
Commission  believes  that,  by  clarifying 
the  status  of  certain  R&D  companies 
under  the  Act,  and  allowing  R&D 
companies  greater  flexibility  to  raise 
and  invest  capital,  the  rule  is  consistent 
with  the  public  interest  and  will 
positively  affect  capital  formation.  The 
Commission  also  believes  that  the  rule 
will  promote  efficiency  and 
competition,  and  that  the  rule  will  not 
be  unduly  burdensome  to  those 
companies  wishing  to  rely  on  it.  In  the 
Proposing  Release,  the  Commission 
solicited  comments  on  this  section,  but 
did  not  receive  any. 

V.  Paperwork  Reduction  Act 

New  rule  3a-8  requires  R&D 
companies  wishing  to  rely  on  the  safe 
harbor  provided  under  the  rule  to  fulfill 
a  number  of  conditions.  Certain  of  these 
conditions  constitute  "collections  of 
information"  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995 
("PRA")  [44  U.S.C.  3501  et  seq.].  One 
condition  is  that  the  hoard  of  directors 
of  the  company  adopt  an  appropriate 
resolution  evidencing  that  the  company 
is  primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in 
securities.  The  rule  requires  that  the 
resolution  be  recorded 
contemporaneously  in  the  company's 
minute  books  or  comparable  documents. 
The  Commission  submitted  this 
collection  of  information  to  the  Office  of 
Management  and  Budge  ("OMB")  for 
review  in  accordance  with  44  U.S.C. 
3507(d)  and  5  CFR  1 320. 1 1 .  The  title  for 
the  collection  of  information  is  "Rule 
3a-8  under  the  Investment  Company 
Act."  OMB  has  approved  the  collection 
of  information  for  rule  3i-8:  the  OMB 
control  number  is  3235-0574  (expires 
March  31.  2006). 

In  the  Proposing  Relea.se.  the 
Commission  estimated  that  the  total 
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aggregate  ar  nual  reporting  burden 
associated  v  rith  the  proposed  rule's 
requiremenl  s  is  500  hours.  The 
Commissioi  estimated  that  of  the  500 
R&D  compa  lies  that  may  take  advantage 
of  the  propc  sed  rule,  the  reporting 
burden  imp  )sed  by  rule  3a-8  is  one 
hour  per  coi  npany,  for  a  total  aggregate 
reporting  bi;  rden  of  500  hours.  No 
commenters  addressed  these  burden 
estimates  fo  ■  the  collection  of 
information  requirements  and  we 
continue  to  )elieve  they  are  appropriate. 

The  rule  v  re  are  adopting  today 
contains  an  idditional  requirement  that 
is  also  a  collection  of  information 
within  the  n  leaning  of  the  PRA.  The 
board  of  din  ctors  of  a  company  wishing 
to  rely  on  th  ?  safe  harbor  under  rule  3a- 
8,  must  ado|it  a  written  policy  with 
respect  to  ths  company's  capital 
preservation  investments.  We  expect 
that  the  boaj  d  of  directors  will  base  its 
decision  to  c  dopt  the  resolution 
discussed  alove,  in  part,  on  investment 
guidelines  tlat  the  company  will  follow 
to  ensure  its  investment  portfolio  is  in 
compliance  vith  the  rule's 
requirement ;.  We  believe  that  many  of 
the  compani  is  that  will  seek  to  rely  on 
the  rule  aire;  idy  have  written  investment 
guidelines.  F  or  those  that  do  not,  we 
expect  the  b(  lard  of  directors  to  adopt 
the  guidelini  s  simultaneously  with  the 
resolution.  F  urthermore,  like  the 
required  boa  :d  resolution,  the 
investment  f  uidelines  will  generally 
need  to  be  adopted  only  once  (unless 
relevant  circ  amstances  change).  The 
Conunission  therefore  believes  this 
additional  c(  llection  of  information  will 
not  create  ad  ditional  time  burdens,  but 
can  be  accou  nted  for  in  the  current 
burden  hour  estimate  of  500  hours. 

VI.  Summar  r  of  Final  Regulatory 
Flexibility  A  naiysis 

The  Comn  ission  has  prepared  a  Final 
Regulatory  F  exibility  Ajialysis 
("FRFA")  in  iccordance  with  5  U.S.C. 
604  regardin  ;  the  adoption  of  new  rule 
3a-8  under  t  le  Act.  A  summary  of  the 
Initial  Reguli  itory  Flexibility  Analysis 
("IRFA"),  wlich  was  prepared  in 
accordance  vrith  5  U.S.C.  603,  was 
published  in  the  Proposing  Release.  The 
Conunission  received  no  comments  on 
the  IRFA.  Th  9  following  summarizes  the 
FRFA. 

The  FRFA  discusses  the  need  for,  and 
objectives  of,  the  new  rule.  The  FRFA 
explains  that  the  rule  provides  a 
nonexclusive  safe  harbor  to  allow  R&D 
companies  n  ore  investment  flexibility 
and  the  abilii  y  to  hold  and  invest  more 
capital  withe  ut  becoming  subject  to  the 
Act.  The  FRF  A  also  explains  that  in 
order  to  be  e  igible  for  the  safe  harbor 
provided  by  he  rule,  an  R&D  cqmpany 


must  have  research  and  development 
expenses  that  are  a  substantial 
percentage  of  its  total  expenses  and  that 
equal  at  least  half  of  its  net  income 
derived  from  investments  for  its  last 
four  fiscal  quarters  combined,  have 
relatively  small  investment-related 
expenses,  make  its  investments  to 
conserve  capital  and  liquidity  until  it 
uses  the  funds  in  its  primary  business, 
subject  to  certain  exceptions,  and  be 
primarily  engaged,  directly  or  through  a 
company  or  companies  that  it  controls 
primarily,  in  a  noninvestment  business. 

The  FRFA  statqs  that  rule  3a-8  is 
designed  to  clarify,  and  provide  greater 
certainty  concerning,  the  status  of  an 
R&D  company  under  the  Act.  Rule  3a- 
8  has  no  reporting  requirements,  but  the 
board  of  directors  of  a  company  seeking 
to  rely  on  the  rule  would  need  to  adopt 
a  board  resolution,  record  that 
resolution  contemporaneously  in  its 
minute  books  or  comparable  documents 
and  adopt  written  investment  guidelines 
related  to  its  capital  preservation 
investments.  The  FRFA  states  that  the 
only  significant  alternative  to  the  rule 
would  be  for  an  R&D  company  to  engage 
in  its  own  analysis  and  application  of 
existing  statutory  provisions. 
Commission  orders  and  interpretations 
to  determine  the  R&D  company's  status 
under  the  Act.  The  Commission 
therefore  concluded  that  the  rule, 
although  it  could  affect  small  entities, 
would  be  less  burdensome  than  this 
alternative  and,  thus,  should  minimize 
any  impact  upon,  or  cost  to,  small 
businesses.  Any  company  with  net 
assets  of  $50  million  or  less  would  be 
a  small  entity  for  purposes  of  the  rule. 

The  FRFA  is  available  for  public 
inspection  in  File  No.  S7-47-02,  and  a 
copy  may  be  obtained  by  contacting 
Karen  L.  Goldstein,  Office  of  Investment 
Company  Regulation,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington  DC  20549-0506. 

VII.  Statutory  Authority 

We  are  adopting  rule  3a-8  pursuant  to 
our  authority  set  forth  in  section  6(c) 
and  38(a)  of  the  Act  [15  U.S.C.  80a-6(c) 
and  80a-38(a)]. 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rule 

■  For  the  reasons  set  out  in  the  preamble. 
Title  17,  Chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

■  1.  The  authority  citation  of  part  270 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  80a-l  et  seq.,  80a- 
34(d),  80a-37,  and  80a-39,  unless  otherwise 
noted; 
***** 

■  2.  Section  270.3a-8  is  added  to  read  as 
follows: 

§  270.3a-8    Certain  researcti  and 
development  companies. 

(a)  Notwithstanding  sections 
3(a)(1)(A)  and  3(a)(1)(C)  of  the  Act  (15 
U.S.C.  80a-3(a)(l)(A)  and  80a- 
3(a)(1)(C)),  an  issuer  will  be  deemed  not 
to  be  an  investment  company  if: 

(1)  Its  research  and  development 
expenses,  for  the  last  four  fiscal  quarters 
combined,  are  a  substantial  percentage 
of  its  total  expense  for  the  same  period; 

(2)  Its  net  income  derived  from 
investments  in  securities,  for  the  last 
four  fiscal  quarters  combined,  does  not 
exceed  twice  the  amount  of  its  research 
and  development  expenses  for  the  same 
period; 

(3)  Its  expenses  for  investment 
advisory  and  management  activities, 
investment  research  and  custody,  for  the 
last  four  fiscal  quarters,  combined,  do 
not  exceed  five  percent  of  its  total 
expenses  for  the  same  period; 

(4)  Its  investments  in  securities  are 
capital  preservation  investments,  except 
that: 

(i)  No  more  than  10  percent  of  the 
issuer's  total  assets  may  consist  of  other 
investments,  or 

(ii)  No  more  than  25  percent  of  the 
issuer's  total  assets  may  consist  of  other 
investments,  provided  that  at  least  75 
percent  of  such  other  investments  are 
investments  made  pursuant  to  a 
collaborative  research  and  development 
arrangement; 

(5)  It  does  not  hold  itself  out  as  being 
engaged  in  the  business  of  investing, 
reinvesting  or  trading  in  securities,  and 
it  is  not  a  special  situation  investment 
company; 

(6)  It  is  primarily  engaged,  directly, 
through  majority-owned  subsidiaries,  or 
through  companies  which  it  controls 
primarily,  in  a  business  or  businesses 
other  than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in 
securities,  as  evidenced  by: 

(i)  The  activities  of  its  officers, 
directors  and  employees; 

(ii)  Its  public  representations  of 
policies; 

(iii)  Its  historical  development;  and 

(iv)  An  appropriate  resolution  of  its 
board  of  directors,  which  resolution  or 
action  has  been  recorded 
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contemporaneously  in  its  minute  books 
or  comparable  documents;  and 

(7)  Its  board  of  directors  has  adopted 
a  written  investment  policy  with  respect 
to  the  issuer's  capital  preservation 
investments. 

(b)  For  purposes  of  this  section: 

(1)  All  assets  shall  be  valued  in  -. 
accordance  with  section  2(a)(41)(A)  of 
the  Act  (15  U.S.C.  80a-2(a)(41)(A)); 

(2)  The  percentages  described  in  this 
section  are  determined  on  an 
unconsolidated  basis,  except  that  the 
issuer  shall  consolidate  its  financial 
statements  with  the  financial  statements 
of  any  wholly-owned  subsidiaries; 

(3)  Board  of  directors  means  the 
issuer's  board  of  directors  or  an 
appropriate  person  or  persons 
performing  similar  functions  for  any 
issuer  not  having  a  board  of  directors; 

(4)  Capital  preservation  investment 
means  an  investment  that  is  made  to 
conserve  capital  and  liquidity  until  the 
funds  are  used  in  the  issuer's  primary 
business  or  businesses; 


(5)  Controlled  primarily  means 
controlled  within  the  meaning  of 
section  2(a)(9)  of  the  Act  (15  U.S.C.  80a- 
2(a)(9))  with  a  degree  of  control  that  is 
greater  than  that  of  any  other  person; 

(6)  Investment  made  pursuant  to  a 
collaborative  research  and  development 
arrangement  means  an  investment  in  an 
investee  made  pursuant  to  a  business 
relationship  which: 

(i)  Is  designed  to  achieve  narrowly 
focused  goals  that  are  directly  related  to, 
and  an  integral  part  of,  the  issue's 
research  and  development  activities; 

(ii)  Calls  for  the  issuer  to  conduct 
joint  research  and  development 
activities  with  the  investee  or  a 
company  controlled  primarily  by,  or 
which  controls  primarily,  the  investee; 
and 

(iii)  Is  not  entered  into  for  the  purpose 
of  avoiding  regulation  under  the  Act; 

(7)  Investments  in  securities  means  all 
securities  other  than  securities  issued  by 
majority-owned  subsidiaries  and 
companies  controlled  primarily  by  the 


issuer  that  conduct  similar  types  of 
businesses,  through  which  the  issuer  is 
engaged  primarily  in  a  business  other 
than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in 
securities; 

(8)  Other  investment  means  an 
investment  in  securities  that  is  not  a 
capital  preservation  investment;  and 

(9)  Research  and  development 
expenses  means  research  and 
development  expenses  as  defined  in 
FASB  Statement  of  Financial 
Accounting  Standards  No.  2. 
Accounting  for  Research  and 
Development  Costs,  as  currently  in 
effect  or  as  it  may  be  subsequently 
revised. 

By  the  Commission.  "• 

Dated:  June  16.  2003. 
Jill  M.  Peterson, 
Assistant  Secretary. 
|FR  Doc.  0.3-15586  Filed  6-19-03;  8:45  am] 

BILLING  CODE  8010-01-P 


VOL 


68 


ISS 

1 

1 
9 


JE 
20 


2003 


UMI 


o    !=l 


Friday, 

June  20,  2003 


Part  m 

Department  of 
Education 

Community  Technology  Centers  Program; 
Notices 


37056 


Federal  Register/ Vol.  68.  No.  119 /Friday,  June  20,  2003 /Notices 


DEPARTMENT  OF  EDUCATION 

1341] 


[CFDA  No.:  84 


Community 
Program 


echnology  Centers 


AGENCY 

Education 
ACTION:  Notiti' 
requiroments 
Fiscal  Year 
applicants. 


Offide  of  Vocational  and  Adult 
D  spartment  of  Education. 
I  of  final  priority,  program 
and  selection  criteria  for 
2003  for  novice 


(lY) 


ar  d 


Tie 


summary:  Th  ; 

Vocationa 
establishes  a 
criteria,  and 
under  the 
Centers  (CTC 
applicants 
use  this 
program 
novice  appli 
EFFECTIVE 
criteria,  and 
effective  June 

FOR  FURTHER 

you  have  que 
application, 
need  to  speak 
program,  vou 
Harkin,  Of  fie 
Education, 
Education, 
Mary  E.  Swit 
Washington 
(202) 205- 
commtech.ce 
"CTC  Notice 
subject  line 

If  you  use  a 
device  for  tht 
the  Federal 
(FIRS)  at  1- 

Individuali 
obtain  this  dc 
format  (e.g. 
audiotape,  or 
request  to  the 
under  FOR 
CONTACT. 


prior  ty 
requ  irements 
cant  I 


Assistant  Secretary  for 
Adult  Education 
inai  priority,  selection 
I  rogram  requirements 
Cojimunity  Technology 
program  for  novice 
Assistant  Secretary  will 
selection  criteria,  and 
for  the  FY  2003 
competition.    - 
DAlE:  This  priority,  selection 
I  rogram  requirements  are 
20,  2003. 

NFORMATION  CONTACT:  If 
tions  pertaining  to  the 
Heed  further  assistance,  or 
with  someone  in  the  CTC 
may  contact  Gisela 
I  of  Vocational  and  Adult 
.  Department  of 
Maryland  Avenue,  SW., 
:  ;er  Building,  Room  4324, 
3C  20202  7100,Telephone: 

or  via  e-mail: 
'iter@ed.go\'.  Please  type 
Correspondence"  as  the 
your  electronic  message, 
telecommunications 
deaf  (TDD),  you  may  call 
Ii  formation  Relav  Service 
800-877-8339. 

with  disabilities  may 
cument  in  an  alternative 
raille.  large  print, 
computer  diskette)  on 
contact  person  listed 
FURTHER  INFORMATION 


US 
4t0 


-42: 18 


o 


Note:  This  iv 
Hpplicalions.  A 
under  this  com 
el.sewhere  in  ll 
Register.  TJu;  i 
siiecifies  the  ili 
Hp|)li(:alions  fo 
or  liand-fleliv 
waiver  to  Ihi;  e 
rwiuirnmenl  is 


tici!  dues  nol  solicit 
nulicB  inviting  iipplicnlinns 
H^tilion  is  piihiished 
is  issue  nf  the  Federal 
ilice  in\  iting  applications 
adiine  date  by  which 
an  award  nuisl  he  njceived 
e  ed  to  the  Department  if  a 
e<:tr()nic  siibmi.ssion 
granted. 


SUPPLEMENTA  )Y  INFORMATION 


General 

As  authorised 
Subpart  11. 
Elementary 
Act  of  1965  ( 


by  Title  V,  Part  D, 
Slection  5511-13  of  the 
Secondary  Education 
SEA),  as  amended  by  the 


aid  . 


No  Child  Left  Behind  Act  (NCLB)  of 
2001 .  the  purpose  of  the  CTC  Program 
is  to  assist  eligible  applicants  to  create 
or  expand  community  technology 
centers  that  will  provide  disadvantaged 
residents  of  economically  distressed 
urban  and  rural  communities  with 
access  to  information  technology  and 
related  training.  Eligible  applicants  shall 
be  an  institution  of  higher  education,  a 
State  Education  Agency,  a  Local 
Educational  Agency,  an  entity  (such  as 
a  foundation,  museum,  library,  for-profit 
business,  public  or  private  nonprofit,  or 
community-based  organization, 
including  faith-based  organizations),  or 
consortia  thereof,  that  also  meet  the 
definition  of  a  "novice  applicant."  as 
that  term  is  defined  in  34  CFR 
75.225(a)(1)  (see  the  following  section  of 
this  notice  on  Novice  Applicants  for 
more  information  on  this  requirement). 
In  addition,  eligible  applicants  shall 
have  the  capacity  to  significantly 
expand  access  to  computers  and  related 
services  for  disadvantaged  residents  of 
economically  distressed  urban  and  rural 
communities  who  would  otherwise  be 
denied  such  access. 

The  CTC  program  novice  applicant 
competition  gives  absolute  priority  to 
those  applicants  who  will  focus  on 
improving  the  academic  achievement  of 
low-achieving  secondary  school 
students  while  continuing  to  provide  a 
community  technology  center  for  all 
members  of  their  community.  Thus, 
grant  recipients  must  meet  this  priority 
as  they  use  grant  funds  to  create  or 
expand  community  technology  centers 
that  expand  access  to  information 
technology  and  related  training  for 
disadvantaged  residents  of  distressed 
urban  or  rural  communities  and  to 
evaluate  the  effectiveness  of  their 
projects.  Funds  may  be  used  to  provide 
services  and  activities  that  use 
technology  to  improve  academic 
achievement,  such  as  academic 
enrichment  activities  for  children  and 
youth,  career  development,  adult 
education,  and  English  language 
instruction  for  individuals  with  limited 
English  proficiency.  Other  authorized 
activities  include,  among  other  things, 
support  for  personnel,  equipment, 
networking  capabilities,  and  other 
infrastructure  costs.  No  funds  may  be 
used  for  construction. 

Improving  the  academic  achievement 
of  our  nation's  secondary  school 
students  has  become  an  urgent  need. 
Current  National  Assessment  of 
Educational  Progress  (NAEP)  data 
indicate  that,  despite  some  slow  and 
steady  progress  in  secondary  student 
achievement  over  the  past  few  decades, 
many  of  our  nation's  secondary  students 
are  still  not  attaining  the  academic  skills 


and  knowledge  required  for  graduation, 
postsecondary  education,  or  careers. 
This  is  particularly  true  among  students 
who  are  entering  secondary  school,  with 
two  in  ten  scoring  below  basic  levels  in 
reading,  over  three  in  ten  scoring  below 
basic  levels  in  math,  and  four  in  ten 
scoring  below  basic  levels  in  science. 
Moreover,  as  students  move  through 
secondary  school,  their  academic 
progress  wanes.  Except  in  the  area  of 
science,  students  actually  make  greater 
academic  gains  between  grades  four  and 
eight  than  between  grades  eight  and  12. 
To  support  the  goal  of  the  NCLB  that 
all  students  attain  proficiency  in 
challenging  State  academic  achievement 
standards,  the  Assistant  Secretary 
establishes  a  priority,  selection  criteria, 
and  program  requirements  for  the  CTC 
program  that  will  focus  program 
resources  on  providing  effective 
supplemental  instruction  to  low- 
achieving  students  who  are  entering  or 
enrolled  in  grades  nine  through  12  at 
high-poverty.  low-performing  secondary 
scliools. 

Novice  Applicants 

The  Department  encourages  the 
participation  of  novice  applicants  in  the 
Community  Technology  Centers 
program.  Therefore,  the  Secretary  has 
determined,  under  34  CFR  75.22'5(c)(l). 
to  give  special  consideration  to  novice 
applicants.  As  a  result,  up  to  25  percent 
of  available  program  funds  will  be 
reserved  for  grants  to  novice  entities 
submitting  high-quality  applications. 

This  notice  establishes  a  priority, 
selection  criteria,  and  program 
requirements  for  the  novice  applicant 
competition  of  the  FY  2003  CTC 
program.  Notices  inviting  applications 
and  establishing  priorities,  selection 
criteria,  and  program  requirements  for 
the  general  CTC  competition — for  which 
both  novice  and  non-novice  applicants 
may  apply — previously  have  been 
published  in  the  Federal  Register  on 
June  3,  2003  (FR  33318-33323). 

An  applicant  is  considered  a  "novice 
applicant"  if  it  meets  the  following 
definition  taken  from  34  CFR 
75.225(a)(1): 

The  applicant  must — 

(i)  Have  never  received  a  grant  or  a 
subgrant  under  the  Community 
Technology  Centers  program, 

(ii)  Have  never  been  a  member  of  a 
group  application,  submitted  in 
accordance  with  34  CFR  75.127-75.129, 
that  received  a  grant  under  the 
Community  Technology  Centers 
program;  and 

(iii)  Have  not  had  an  active 
discretionary  grant  from  the  Federal 
government  in  the  five  (5)  years  before 
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the  deadline  date  for  applications  in  this 
competition. 

(34  CFR  75.225(a)(2)  and  (b)  further 
interpret  this  definition  in  cases  of 
group  applications  in  this  competition 
and  specify  that  a  grant  is  "active"  until 
the  end  of  the  grant's  project  or  funding 
period,  including  any  extensions  of 
those  periods  that  extend  the  grantee's 
authority  to  obligate  funds). 

Application  Procedures 

The  Government  Paperwork 
Elimination  Act  (GPEA)  of  1998  (Public 
Law  105-277)  and  the  Federal  Financial 
Assistance  Management  Improvement 
Act  of  1999  (Public  Law  106-107) 
encourage  us  to  undertake  initiatives  to 
improve  our  grant  processes.  Enhancing 
the  ability  of  individuals  and  entities  to 
conduct  business  with  us  electronically 
is  a  major  part  of  our  response  to  these 
Acts.  Therefore,  the  Department  is 
taking  steps  to  adopt  the  Internet  as  our 
chief  means  of  conducting  transactions 
in  order  to  improve  services  to  our 
customers  and  to  simplify  and  expedite 
our  processes. 

The  Department  is  requiring  that 
applications  for  the  FY  2003 
Community  Technology  Centers 
program  competition  be  submitted 
electronically  using  e- APPLICATION 
through  the  U.S.  Department  of 
Education's  e-GRANTS  system.  The  e- 
GRANTS  system  is  accessible  through 
its  portal  page  at  http://e-grants.ed.gov. 

Applicants  who  are  unable  to  submit 
an  application  through  the  e-GRANTS 
systems  may  apply  for  a  vvaiver  to  the 
electronic  submission  requirement.  To 
apply  for  a  waiver,  applicants  must 
explain  the  reason(s)  that  prevent(s) 
them  from  using  the  Internet  to  submit 
their  applications.  The  reason(s)  must 
be  outlined  in  a  letter  addressed  to: 
Gisela  Harkin,  U.S.  Department  of 
Education.  Office  of  Vocational  and 
Aduh  Education.  330  "C"  Street.  SW., 
Washington.  DC,  20202-7100.  Please 
mark  your  envelope  "CTC  competition 
waiver  request."  The  letter  requesting 
the  waiver  is  to  be  submitted  no  later 
than  two  (2)  weeks  before  the  deadline 
for  transmittal  of  applications;  last 
minute  requests  will  not  be  considered. 

Any  application  that  receives  a  waiver 
to  the  electronic  submission 
requirement  will  be  given  the  same 
consideration  in  the  review  process  as 
an  electronic  application. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

In  FY  2003.  the  U.S.  Department  of 
Education  is  continuing  to  expand  its 
pilot  project  of  electronic  submission  of 
applications  to  include  additional 
formula  programs  and  additional 


discretionary  grant  competitions.  The 
Community  Technology  Centers  (CTC) 
program  (CFDA  84.341)  is  one  of  the 
programs  included  in  the  pilot  project. 
If  you  are  an  applicant  under  the  CTC 
Program,  you  must  submit  your 
application  to  us  in  electronic  format  or 
receive  a  waiver. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e-APPLICATION.  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  shall 
continue  to  evaluate  its  success  and 
solicit  suggestions  for  improvement. 

Please  note  the  following: 

— Do  not  wait  until  the  deadline  date  for 
the  transmittal  of  applications  to 
submit  your  application 
electronically.  If  you  wait  until  the 
deadline  date  to  submit  your 
application  electronically  and  you  are 
unable  to  access  the  e-APPLICATION 
system,  you  must  contact  the  Help 
Desk  by  4:30  P.M.  EST  on  the 
deadline  date. 
—Keep  in  mind  that  e-APPLICATIONS 
is  not  operational  24  hours  a  day.  7 
days  a  week.  Click  on  "Hours  of  Web 
Site  Operation"  for  specific  hours  of 
access  during  the  week. 
— You  will  have  access  to  the  e- 
APPUCATION  Help  Desk  for 
technical  support:  1  (888)  336-8930 
(TTY:  1  (866)  697-2696.  local  (202) 
401-8363).  The  Help  Desk  hours  of 
operation  are  limited  to  8  A.M.-6 
P.M.  EST  Monday  through  Friday. 
You  must  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Education 
Assistance  (ED424),  Budget 
Information — Non-Construction 
Programs  (ED524),  and  assurances, 
certifications,  and  appendices,  as 
appropriate. 

— After  you  electronically  submit  your 
application,  you  will  receive  an 
acknowledgement,  which  will  include 
a  PR/ Award  number  (an  identifying 
number  unique  to  your  application). 
— Within  three  (3)  working  days  after 
submitting  your  electronic 
application,  fax  a  signed  copy  of  the 
Application  for  Federal  Education 
Assistance  (ED424)  to  the  Application 
Control  Center  after  following  these 
steps: 

(1)  Print  the  ED424  from  the  e- 
Application  system. 

(2)  The  institution's  Authorizing 
Representative  must  sign  this  form. 

(3)  Place  the  PR/Award  number  in  the 
upper  right  hand  comer  of  the  hard 
copy  signature  page  of  the  ED424. 

(4)  Fax  the  signed  ED424  to  the 
Application  Control  Center  at  (202) 
260-1349. 


— ^The  Department  may  request  that  you 
give  us  original  signatures  on  all  other 
forms  at  a  later  date.  Closing  Date 
Extension  in  Case  of  System 
Unavailability 

If  you  are  prevented  from  submitting 
your  application  on  the  closing  date 
because  the  e-APPLICATION  system  is 
unavailable,  we  will  grant  you  an 
extension  of  one  (1)  business  day  in 
order  to  transmit  your  application 
electronically,  by  mail,  or  by  hand 
delivery. 

For  us  to  grant  this  extension: 

(1)  You  must  be  a  registered  user  of 
e-APPLICATION  and  have  initiated  an 
e-APPLICATION  for  this  competition; 
and 

(2)  (A)  The  e-APPLICATION  system 
must  be  unavailable  for  60  minutes  or 
more  between  the  h4)urs  of  8:30  A.M. 
and  3:30  P.M.  EST,  on  the  deadline 
date;  or 

(B)  The  e-APPLICATION  system  must 
be  unavailable  for  any  period  of  time 
during  the  last  hours  of  operation  (that 
is,  for  any  period  of  time  between  3:30 
and  4:30  P.M.  EST)  on  the  deadline 
date.  The  Department  must 
acknowledge  and  confirm  these  periods 
of  unavailability  before  granting  you  an 
extension.  To  request  this  extension, 
you  must  contact  the  e-Grants  Help 
Desk  at  1  (888)  336-8930. 

You  may  access  the  electronic  grant 
application  for  CFDA  No.  84.341  at 
h  ttp://e-gran  ts.  ed.gov. 

Page  limit:  The  application  narrative 
(Part  VI  of  the  application)  is  where  you. 
the  applicant,  address  the  selection 
criteria  that  reviewers  use  to  evaluate 
your  application.  You  must  limit  Part  VI 
to  the  equivalent  of  no  more  than  25 
pages,  using  the  following  standards: 

•  A  "page"  is  8.5"  X  11"  on  one  side 
only,  with  1"  margins  on  the  top, 
bottom,  and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

In  addition,  you  must  limit  Part  VII 
(budget  narrative)  to  four  (4)  pages  and 
Part  X  (Appendices)  to  15  pages,  using 
the  aforementioned  standards.  We  will 
reject  your  application  if: 

•  You  apply  these  standards  and 
exceed  the  page  limit;  or 

•  You  apply  other  standards  and 
exceed  the  equivalent  of  the  page  limit. 
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Absolute  Pric  rity 

Each  applii  ;ation  must  be  submitted 
by  an  eligible  novice  applicant  (see 
SUPPLEMENTARY  INFORMATION  for 
definition  of  'novice  applicant").  In 
addition,  eac  i  proposed  project  must 
provide  supp  lemental  instruction  in 
reading  or  lai  iguage  arts  and 
mathematics  to  low-achieving 
secondary  sc  lool  (grades  9-12)  students 
in  high-povei  ty,  low-performing 
secondary  sc  lools.  Further,  each 
applicant  mu  st  demonstrate  how  their 
project's  pro|  osed  academic  approach  is 
aligned  with  iie  secondary  school 
curricula  of  t  le  schools  in  which  the 
students  to  b  s  served  by  the  grant  are 
entering  or  ei  trolled.  Finally,  proposed 
projects  must  include  an  evaluation 
component  tl  lat  demonstrates  in 
measurable  v  ays  how  their  program  has 
improved  the  academic  achievement  in 
reading  or  lai  iguage  arts  and 
mathematics  of  students  receiving  their 
services. 
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the  Absolute  Priority  will  not  be 
considered  for  funding. 

Selection  Criteria 

The  following  selection  criteria  will 
be  used  to  evaluate  applications 
submitted  for  grants.  Please  note: 

(1)  The  maximum  score  is  100  points. 

(2)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(a)  Need  for  the  Project  (10  points): 
In  evaluating  the  need  for  the 

proposed  project,  we  consider  the  extent 
to  which  the  proposed  project  will: 

(1)  Serve  students  from  low-income 
families; 

(2)  Serve  students  entering  or  enrolled 
in  secondary  schools  that  are  among  the 
secondary  schools  in  the  State  that  have 
the  highest  numbers  or  percentages  of 
students  who  have  not  achieved 
proficiency  on  the  State  academic 
assessments  required  by  Title  I  of  ESEA, 
or  who  have  academic  skills  in  reading 
or  language  arts,  or  mathematics,  that 
are  significantly  below  grade  level; 

(3)  Serve  students  who  have  the 
greatest  need  for  supplementary 
instruction,  as  indicated  by  their  scores 
on  State  or  local  standardized 
assessments  in  reading  or  language  arts, 
or  mathematics,  or  some  other  local 
measure  of  performance  in  reading  or 
language  arts,  or  mathematics;  and 

(4)  Create  or  expand  access  to 
information  technology  and  related 
training  for  disadvemtaged  residents  of 
distressed  urban  or  rural  communities. 

(b)  Quality  of  the  Project  Design  (35 
points): 

In  evaluating  the  quality  of  the 
proposed  project,  we  consider  the  extent 
to  which  the  proposed  project  will: 

(1)  Provide  instructional  services  that 
will  be  of  sufficient  size,  scope,  and 
intensity  to  improve  the  academic 
performance  of  participating  students; 

(2)  Incorporate  strategies  that  have 
proven  effective  for  improving  the 
academic  performance  of  low-achieving 
students; 

(3)  Implement  strategies  in  recruiting 
and  retaining  students  that  are  likely  to 
prove  effective; 

(4)  Provide  instruction  that  is  aligned 
with  the  secondary  school  curricula  of 
the  schools  in  which  the  students  to  be 
served  by  the  grant  are  entering  or 
enrolled;  and 

(5)  Provide  high-quality,  sustained, 
and  intensive  professional  development 
for  personnel  who  provide  instruction 
to  students. 

(c)  Quality  of  the  Management  Plan 
(15  points): 

In  evaluating  the  quality  of  the 
management  plan,  we  consider  the 
extent  to  which  the  proposed  project: 


(1)  Outlines  specific,  measurable 
goals,  objectives,  and  outcomes  to  be 
achieved  by  the  proposed  project; 

(2)  Assigns  responsibility  for  the 
accomplishment  of  project  tasks  to 
specific  project  personnel,  and  provides 
timelines  for  the  accomplishment  of 
project  tasks; 

(3)  Requires  appropriate  and  adequate 
time  commitments  of  the  project 
director  and  other  key  personnel  to 
achieve  the  objectives  of  the  proposed 
project;  and 

(4)  Includes  key  project  persoimel, 
including  the  project  director  and  other 
staff,  with  appropriate  qualifications 
and  relevant  training  and  experience. 

(d)  Adequacy  of  Resources  (20 
points): 

In  determining  the  adequacy  of 
resources  for  the  proposed  project,  we 
consider  the  following  factors: 

(1)  The  adequacy  of  support, 
including  facilities,  equipment, 
supplies,  and  other  resources,  from  the 
applicant; 

(2)  The  extent  to  which  a 
preponderance  of  project  resources  will 
be  used  for  activities  designed  to 
improve  the  academic  performance  of 
low-achieving  students  in  reading  and/  - 
or  mathematics; 

(3)  The  extent  to  which  the  budget  is 
adequate  and  costs  are  reasonable  in 
relation  to  the  objectives  and  design  of 
the  proposed  project;  and 

(4)  The  potential  for  continued 
support  of  the  project  after  Federal 
funding  ends,  including,  as  appropriate, 
the  demonstrated  commitment  of 
appropriate  entities  to  such  support. 

(e)  Quality  of  the  Evaluation  (20 
points): 

In  determining  the  quality  of  the 
evaluation,  we  consider  the  extent  to 
which  the  proposed  project: 

(1)  Includes  a  plan  that  utilizes 
evaluation  methods  that  are  feasible  and 
appropriate  to  the  goals  and  outcomes  of 
the  project; 

(2)  Will  regularly  examine  the 
progress  and  outcomes  of  participating 
students  on  a  range  of  appropriate 
performance  measures; 

(3)  Will  use  an  independent,  external 
evaluator  with  the  necessary 
background  and  technical  expertise  to 
assess  the  performance  of  the  project; 
and 

(4)  Effectively  demonstrates  that  the 
applicant  has  adopted  a  rigorous 
evaluation  design. 

Program  Requirements 

Project  Period:  12  months. 

Range  of  Awards:  $300,000-$500,000. 
Applicants  who  request  more  than 
$500,000  will  be  ineligible  for  funding. 

Estimated  Number  of  Awards:  The 
Secretary  anticipates  making 
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approximately  20-30  awards  imder  this 
competition. 

Matching  Requirement:  Pursuant  to 
Section  5512(c)  of  ESEA,  as  amended  by 
NCLB,  Federal  funds  may  not  pay  for 
more  than  50  percent  of  total  project 
costs.  In  order  to  apply  for  and  receive 
a  grant  award  under  this  competition, 
each  applicant  must  furnish  from 
nonfederal  sources  at  last  50  percent  of 
its  total  project  costs.  Applicants  may 
satisfy  this  requirement  in  cash  or  in 
kind,  fairly  evaluated,  including 
services. 

Reporting  Requirements 

In  accordance  with  Education 
Department  General  Administrative 
Regulations  (EDGAR)  cited  elsewhere  in 
this  notice,  grantees  are  required  to 
submit  to  the  Secretary  a  final 
performance  report  that: 

(1)  Summarizes  project  progress  with 
respect  to  the  specific,  measurable  goals, 
objectives,  and  outcomes  proposed  in 
the  management  plan; 

(2)  Summarizes  project  impact  with 
respect  to  the  achievement  of 
participants; 

(3)  Identifies  barriers  to  progress  as 
well  as  solutions;  and 

(4)  Provides  information  about  the 
project's  success  in  identifying  funding 
to  sustain  its  operations  after  the 
cessation  of  the  grant. 

Intergovernmental  Review 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  Part  79.  One  of  the  objectives  of  the 
Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  Federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  finemcial  assistance. 

Applicable  Program  Regulations:  34 
CFR  parts  75,  77,  79,  80,  81,  82,  85,  86, 
97,  98  and  99. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Govenmient 
Printing  Office  (GPO).  toll  fi^,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 


edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(CFDA  No.  84.341)  Community  Technology 
Centers  Program. 

Program  Authority:  20  U.S.C.  7263- 
7263b. 

Dated:  June  17,  2003. 

Carol  D'Amico, 

Assistant  Secretary  for  Vocational  and  Aduh 
Education. 

[FR  Doc.  03-15707  Filed  6-19-03;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFOA  No.  84.341] 

Community  Technology  Centers 
Program 

agency:  Office  of  Vocational  and  Adult 
Education,  Department  of  Education 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2003  for 
novice  applicants. 

PURPOSE  OF  PROGRAM:  As  authorized  by 
Title  V,  Part  D,  Subpart  11,  Section 
5  5 1 1-1 3  of  the  Elementary  and 
Secondary  Education  Act  of  1965 
(ESEA),  as  amended  by  the  No  Child 
Left  Behind  Act  (NCLB)  of  2001,  the 
purpose  of  the  Commimity  Technology 
Centers  (CTC)  program  is  to  assist 
eligible  applicants  to  create  or  expand 
community  technology  centers  that  will 
provide  disadvantaged  residents  of 
economically  distressed  urban  and  rural 
communities  with  access  to  information 
technology  and  related  trairung. 

The  CTC  program  novice  applicant 
competition  gives  absolute  priority  to 
those  applicants  who  will  focus  on 
improving  the  academic  achievement  of 
low-achieving  secondary  school 
students  while  continuing  to  provide  a 
community  technology  center  for  all 
members  of  their  community.  Thus, 
grant  recipients  must  meet  this  priority 
as  they  use  grant  funds  to  create  or 
expand  community  technology  centers 
that  expand  access  to  information 
technology  and  related  training  for 
disadvantaged  residents  of  dis&essed 
urban  or  rural  communities  and 
evaluate  the  effectiveness  of  this  project. 
EUGIBLE  APPLICANTS:  Eligible  applicants 
shall  be  an  institution  of  higher 
education,  a  State  educational  agency,  a 
local  educational  agency,  an  entity 
(such  as  a  foundation,  museum,  library, 
for-profit  business,  public  or  private 
nonprofit  organization,  or  community- 
based  organization,  including  faith- 
based  organizations),  or  consortia 


thereof,  that  also  meet  the  definition  of 
a  "novice  applicant,"  as  that  term  is 
defined  in  34  CFR  75.225(a)(1)  (see 
"Supplementary  Information:  Novice 
Applicants"  for  more  information  on 
this  requirement).  In  addition,  eligible 
applicants  shall  have  the  capacity  to 
significantly  expand  access  to 
computers  and  related  services  for 
disadvantaged  residents  of  economically 
distressed  urban  and  rural  communities 
who  would  otherwise  be  denied  such 
access. 

SUPPLEMENTARY  INFORMATION: 

Novice  Applicants 

The  Department  encourages  the 
participation  of  novice  applicants  in  the 
Community  Technology  Centers 
program.  Therefore,  the  Secretary  has 
determined,  under  34  CFR  75.225(c)(1), 
to  give  special  consideration  to  novice 
applicants.  As  a  result,  up  to  25  percent 
of  available  program  funds  will  be 
reserved  for  grants  to  novice  entities 
submitting  high-quality  applications. 
This  notice  invites  applications  for 
the  novice  applicant  competition  of  the 
FY  2003  CTC  program.  Notices  inviting 
applications  and  establishing  priorities, 
selection  criteria,  and  program 
requirements  for  the  general  CTC 
competition  for  FY  2003— for  which 
both  novices  and  non-novices  may 
apply — previously  have  been  published 
in  the  Federal  Roister  on  June  3,  2003 
(68  FR  33318-33323).  A  novice  may 
apply  under  the  general  competition  or 
under  this  novice  competition.  A  novice 
may  also  file  a  separate  application 
under  each  competition.  If  a  novice  does 
this,  it  must  take  care  that  each  of  the 
separate  applications  meets  the 
particular  requirements  of  the 
competition  imder  which  it  is  being 
submitted. 

An  applicant  is  considered  a  "novice 
applicant"  if  it  meets  the  following 
definition  taken  from  34  CFR 
75.225(a)(1): 
The  applicant  must — 
(i)  Have  never  received  a  grant  or 
subgrant  under  the  Community 
Technology  Centers  program; 

(ii)  Have  never  been  a  member  of  a 
group  application,  submitted  in 
accordance  with  34  CFR  75.127-75.129, 
that  received  a  grant  under  the 
Community  Technology  Centers 
program;  and 

(iii)  Have  not  had  an  active 
discretionary  grant  from  the  Federal 
Government  in  the  five  (5)  years  before 
the  deadline  date  for  applications  in  this 
competition. 

(34  CFR  75.225(a)(2)  and  (b)  ftirther 
interpret  this  definition  in  cases  of 
group  applications  in  this  competition 
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Application  'rocedures 

The  Goven  iment  Paperwork 
Ehmination  i  let  (GPEA)  of  1998  (Public 
Law  105-277)  and  the  Federal  Financial 
Assistance  M  anagement  Improvement 
Act  of  1999  ( 'ublic  Law  106-107) 
encourage  us  to  undertake  initiatives  to 
improve  our  ;rant  processes.  Enhancing 
the  ability  of  individuals  and  entities  to 
conduct  busi  less  with  us  electronically 
is  a  major  paj  t  of  our  response  to  these 
Acts.  Therefc  re,  the  Department  is 
taking  steps  t  a  adopt  the  Internet  as  oiu 
chief  means  (  f  conducting  transactions 
in  order  to  in  prove  services  to  our 
customers  an  J  to  simplify  and  expedite 
our  processes . 

The  Depart  aient  is  requiring  that 
applications  or  the  FY  2003 
Community '  'echnology  Centers 
Program  com  aetitions  for  new  awards 
be  submitted  electronically  using  e- 
APPLICATIGN  through  the  U.S. 
Department  c  f  Education's  e-GRANTS 
system.  The  ( -GRANTS  system  is 
accessible  thi  ough  its  portal  page  at 
http://e-gran\  s.ed.gov. 

Applicants  who  are  unable  to  submit 
an  applicatio  i  through  the  e-GRANTS 
systems  may  apply  for  a  waiver  to  the 
electronic  sul  imission  requirement.  To 
apply  for  a  w  liver,  applicants  must 
explain  the  n!ason(s)  that  prevent(s) 
them  from  us  ing  the  Internet  to  submit 
their  applications.  The  reason{s)  must 
be  outlined  iji  a  letter  addressed  to: 
Gisela  Harkir  ,  U.S.  Department  of 
Education,  O  fice  of  Vocational  and 
Aduh  Educat  on,  330  "C"  Street,  SW., 
Washington,  DC,  20202-7100.  Please 
mark  your  envelope  "CTC  competition 
waiver  requei  ;t."  "The  letter  requesting 
the  waiver  is  to  be  submitted  no  later 
than  two  (2)  i  veeks  before  the  deadline 
for  transmittj  1  of  applications;  last 
minute  requests  will  not  be  considered. 

Any  applic  ation  that  receives  a  waiver 
to  the  electronic  submission 
requirement  will  be  given  the  same 
consideratioi  in  the  review  process  as 
;  application. 


or  Electronic  Submission 


an  electronic 

Pilot  Proiect 
of  Applicatiakis 

In  FY  2003  the  U.S.  Department  of 
Education  is  :ontinuing  to  expand  its 
pilot  project  i  »f  electronic  submission  of 
applications  i  o  include  additional 
formula  programs  and  additional 
discretionary  grant  competitions.  The 
Commxmity  '  'echnolegy  Centers  (CTC) 
program  (CFl  > A  84.341)  is  one  of  the 


programs  included  in  the  pilot  project. 
If  you  are  an  applicant  under  the  CTC 
program,  you  must  submit  your 
application  to  us  in  electronic  format  or 
receive  a  waiver. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e- APPLICATION,  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  shall 
continue  to  evaluate  its  success  and 
solicit  suggestions  for  improvement. 

Please  note  the  following: 

— Do  not  wait  until  the  deadline  date  for 
the  transmittal  of  applications  to 
submit  your  application 
electronically.  If  you  wait  until  the 
deadline  date  to  submit  your 
application  electronically  and  you  are 
unable  to  access  the  e-Application 
system,  you  must  contact  the  Help 
Desk  by  4:30  p.m.  EST  on  the 
deadline  date. 

—Keep  in  mind  that  e-APPUCATIONS 
is  not  operational  24  hours  a  day,  7 
days  a  week.  Click  on  "Hours  of  Web 
Site  Operation"  for  specific  horn's  of 
access  during  the  week. 

— You  will  have  access  to  the  e- 
APPLICATION  Help  Desk  for 
technical  support:  1  (888)  336-8930 
(TTY:  l-[866]  697-2696,  local  [202) 
401-8363).  The  Help  Desk  hours  of 
operation  are  limited  to  8  a.m. — 6 
p.m.  EST  Monday  through  Friday. 

You  must  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Education 
Assistance  (ED424),  Budget 
Information — Non-Construction 
Programs  (ED524),  and  assurances, 
certifications,  and  appendices,  as 
appropriate. 

— After  you  electronically  submit  your 
application,  you  will  receive  an 
acknowledgement,  which  will  include 
a  PR/ Award  number  (an  identifying 
number  unique  to  your  application). 

— Within  three  (3)  working  days  after 
submitting  your  electronic 
application,  fax  a  signed  copy  of  the 
Application  for  Federal  Education 
Assistance  (ED424)  to  the  Application 
Control  Center  after  following  these 
steps:  (1)  Print  the  ED424  from  the  e- 
Application  system.  (2)  The 
institution's  Authorizing 
Representative  must  sign  this  form. 
(3)  Place  the  PR/Award  number  in  the 
upper  right  hand  comer  of  the  hard 
copy  signature  page  of  the  ED424.  (4) 
Fax  the  signed  ED424  to  the 
Application  Control  Center  at  (202) 
260-1349. 

-^The  Department  may  request  that  you 
give  us  original  signatures  on  all  other 
forms  at  a  later  date. 


Closing  Date  Extension  in  Case  of 
System  Unavailability 

If  you  are  prevented  from  submitting 
an  application  on  the  closing  date 
because  the  e- APPLICATION  system  is 
unavailable,  we  will  grant  you  an 
extension  of  one  (1)  business  day  in 
order  to  transmit  your  application 
electronically,  by  mail,  or  by  hand 
delivery. 

For  us  to  grant  this  extension: 

(1)  You  must  be  a  registered  user  of 
e-APPLICATION  and  have  initiated  an 
e-APPLICATION  for  this  competition; 
and 

(2)  (a)  The  e-APPLICATION  system 
must  be  unavailable  for  60  minutes  or 
more  between  the  hours  of  8:30  A.M. 
and  3:30  P.M.  EST,  on  the  deadline 
date;  or  (b)  The  e-APPLICATION  system 
must  be  unavailable  for  any  period  of 
time  during  the  last  hours  of  operation 
(that  is,  for  any  period  of  time  between 
3:30  and  4:30  P.M.  EST)  on  the  deadline 
date.  The  Department  must 
acknowledge  and  confirm  these  periods 
of  unavailability  before  granting  you  an 
extension.  To  request  this  extension, 
you  must  contact  the  e-Grants  Help 
Desk  at  1  (888)  336-8930. 

You  may  access  the  electronic  grant 
apphcation  for  CFDA  No.  84.341  at 
http://e-grants.ed.gov. 

Page  limit:  The  application  narrative 
(Part  VI  of  the  application)  is  where  you, 
the  applicant,  address  the  selection 
criteria  that  reviewers  use  to  evaluate 
your  application.  You  must  limit  Part  VI 
to  the  equivalent  of  no  more  than  25 
pages,  using  the  following  standards: 

•  A  "page"  is  8.5"  x  11"  on  one  side 
only,  with  1"  margins  on  the  top, 
bottom,  and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

In  addition,  you  must  limit  Part  VII 
(budget  narrative)  to  four  (4)  pages  and 
Part  X  (Appendices)  to  15  pages,  using 
the  aforementioned  standards.  We  will 
reject  your  application  if: 

•  You  apply  these  standards  and 
exceed  the  page  limit;  or 

•  You  apply  other  standards  and 
exceed  the  equivalent  of  the  page  limit. 

Deadline  for  Transmittal  of 
Applications:  ]uly  21,  2003. 

Deadline  for  Intergovernmental 
Review:  September  18,  2003. 

Estimated  Available  Funds: 
$8,106,250.  Note:  The  Department  is 
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conducting  a  separate  general 
competition  for  an  estimated 
$24,318,750  in  funds  available  for  both 
novice  and  non-novice  applicants. 
Notices  pertaining  to  that  competition 
were  published  in  the  Federal  Register 
on  June  3,  2003  (68  FR  33318-33323). 

Range  of  Awards:  $300,000-$500,000. 

In  previous  grant  competitions, 
applicants  have  routinely  requested 
more  money  than  the  above  award 
ranges  dictate.  As  a  result,  plans 
submitted  to  the  Department  have 
included  any  number  of  activities  that 
could  only  be  made  possible  if  an 
applicant  received  a  funding  amount 
much  higher  than  intended  in  the  award 
range.  Based  on  this  experience,  the 
Department  will  fund  only  those 
applications  that  correctly  request  funds 
within  the  award  range  specified  in  this 
notice.  Therefore,  applicants  who 
request  more  than  $500,000  will  be 
declared  ineligible  and  will  not  receive 
funding. 

Note:  The  size  of  awards  will  be  based  on 
a  number  of  factors.  These  factors  will 
include  the  scope,  quality,  and 
comprehensiveness  of  the  proposed  program, 
and  the  recommended  range  of  awards 
indicated  above. 

Matching  Requirement:  Pursuant  to 
Section  5512(c)  of  ESEA,  as  amended  by 
NCLB,  Federal  funds  may  not  pay  for 
more  than  50  percent  of  total  project 
costs.  In  order  to  apply  for  and  receive 
a  grant  award  under  this  competition. 


each  applicant  must  furnish  from 
nonfederal  sources  at  last  50  percent  of 
its  total  project  costs.  Applicants  may 
satisfy  this  requirement  in  cash  or  in 
kind,  fairly  evaluated,  including 
services. 

Note:  The  U.S.  Department  of  Educatiorl  is 
not  bound  by  any  estimates  in  this  notice. 

Project  Period:  12  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFRparts  75,  77,  79,  80.  81,  82,  85, 
86,  97,  98  and  99  and  (b)  the  regulations 
in  the  notice  of  final  priority,  program 
requirements,  and  selection  criteria  for 
FY  2003  as  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Priority:  This  competition  gives  an 
absolute  priority  to  applicants  that  meet 
the  conditions  outlined  in  the  Notice  of 
Final  Priority  for  this  program,  which  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  need  further  assistance  and  need  to 
speak  with  someone  in  the  CTC 
program,  you  may  contact  Gisela  Harkin 
by  phone  at  (202)  205-4238,  by  mail  at 
330  C  Street,  SW.,  Room  4324, 
Washington,  DC  20202,  or  via  e-mail  at 
comm  tech .  cen  ter@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 


8339.  Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  one  of  the  contact  persons 
listed  in  the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  any  questions 
about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO);  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  documejit 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://\/\'w\v.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  7263-7263b. 

Dated:  June  17.  2003. 

Carol  D'Amico,  "^ 

Assistant  Secretary  for  Vocational  and  Adult 
Education. 

[FR  Doc.  03-15708  Filed  6-19-03;  8:45  im] 
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113 35282 

430 ..-: 34208 

Proposed  Rules: 

93 33028 

10  CFR 

35 35534 

72 33611 

73 33611 

170 36714 

171 36714 

765 r 32955 

Proposed  Rules: 

50 35585 

12  CFR 

37 35283 

615 33347,  33617 

703 32958 

742 32958 

1700 32627 

Proposed  Rules: 

Ch.  1 35589 

Ch.  II 35589 

Ch.  Ill 35589 

Ch.  V 35589 

13C?FR 

121 33348,  35285 

Proposed  Rules: 

121 33412,35334 

14  CFR 

25 33834,  33836,  35285, 

36449,  36880 

39 32629,  32967,  32968, 

33355,  33356,  33358,  33618, 
33621 ,  33840,  33842,  33844, 
33854,  34781 ,  34786,  34787, 
35152,  35155,  35157,  35160, 
35163,  35286.  36451,  36452, 
36454,  36455,  36900 

61 36902 

63 36902 


UMI 


u 
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.32&  13 


65 

71  .32633 

33361 .  335/  9, 
35288,  355G  4 
36743.  369(  6, 


91... 

95... 

97.. 

401.. 

404.. 

413.. 

1260 

Proposed  Rules : 

25 336i9 

36. 

39 326* 

33030.  3341  3 
33423.  3366  3 
34843,  3484 


36902 

33231 ,  33360, 
33623,  35287, 
35535,  35947, 
36907,  36908, 
36909,  36910 

35524 

34522 

33536.  35538 

35289 

35289 

35289 

35290 


35335, 


35826,  3649  3 
36506,  3651  3 
36518,  365;  0 

71  33423, 

36948 

15CFR 

734 

740 

742 

744 

745 

748 

770 

772 

774 


32693, 
33418. 
33885, 
34849. 
36502, 
36513, 
36523 
33427, 
36949 


45612 
34256 
32695, 
33420, 
34557, 
35186, 
36504, 
36515, 
36525 
34340, 
36950 


Proposed  Rules 

930 


35783 

35783 

.34526.  35783 

34192 

34526 

35783 

35783 

34192 

34526.  35783 

34851 


16CFR 

305 

Proposed  Rules 

1500 

1700 


.36458 

.35191 
.35614 


17CFR 

1 

30 

40 

201 

210 

228 

229 

240 

249 

260 

270 

274 


Proposed  Rules 

240 


34790 

33623 

33623 

35787 

36636 

36636 

36636 

36636 

36636 

37044 

...36636.  37046 
.36636.  37044 

36951 


18CFR 

201 


34795 


19CFR 

201 

204 

206 

207 

210 

212 


32081 
.32081 
.32081 
32081 
.32081 
.32081 


20CFR 

404 

Proposed  Rules : 

220 


36911 
.34341 


21  CFR 

165 34272 

201 32979 

310 33362,  34273 

314 36676 

347...i 33362,  35290 

349 32981 

350 34273 

352 33362 

369 34273 

510 33381.  34293 

520 34533.  34795 

522 33856,  34533,  34796, 

36912 

524 33381,  36913 

558 34534,  36744 

601 34796 

878 32983 

888.. 32635 

1308 35293 

Proposed  Rules: 

201 33429 

310 36527 

312 36527 

314 36527 

320 36527 

343 33429 

347 35346 

600 36527 

601,., 36527 

606 36527 

24  CFR 

Proposed  Rules; 

1000 34344.  36756 

25  CFR 

170 33625 

309 35164,  36745 

26  CFR 

1  33381.  34293.  34797 

31 34797 

301^ 33857 

602 34293,  34797 

Proposed  Rules: 

1  34344,  34874,  34875 

14a 34344 

25 34875 

31 34875 

49 35828 

53 34875 

55 '. 34875 

156 34875 

157 32698 

301 33887 

602 .-. 32698 

27  CFR 

Proposed  Rules: 

7 32698 

25 32698 

28  CFR 

5 33629 

571 34299,  34301 

802 32985 

29  CFR 

1910 32637 

1926 35172 

4022 35294 

4044 35294 

Proposed  Rules: 

1910 33887,  34036 


1915 34036 

1926 ..,34036 

30  CFR 

6 ,„ 36408 

7 36408 

18 36408 

19 36408 

20 36408 

22 36408 

23 36408 

27 'i 36408 

33 36408 

35 36408 

36 36408 

56 36913 

57 36913 

71 36914 

75 36914 

Proposed  Rules: 

906 33032 

934 33035 

938 33037 

31  CFR 

1 32638 

210 33826 

594 34196 

Proposed  Rules: 

1 36955 

323" 36955 

32  CFR 

78 36914 

152 36915 

33  CFR 

100 32639,  32641 

117 32643,  34302,  34303, 

34535,  34799.  34800.  34801. 
35296 

165 32643,  32996,  32998, 

33382,  33384,  33386,  33388. 
33390,  33392,  33393,  33395, 
33396,  33398,  33399,  33401 , 
33402,  34303,  34305,  34307, 
34535,  34537,  34803,  35172, 
36466,  36745 

203 36467 

401.; 36748 

Proposed  Rules: 

117 34877 

165 33894,  33896,  34370, 

35615 
181,,, 36957 

36  CFR 

215 33582 

230 34309 

242 33402 

251 35117 

1253 : 33404 

Proposed  Rules: 

1280 35829 

37  CFR 

260 36469 

38  CFR 

1 35297 

3 34539 

13 34539 

21  34319,  34326,  35177 

61 34332 

Proposed  Rules: 

20 33040 


39  CFR 

111 33858,  34805 

40  CFR 

51 33764 

52 32799,  33000,  33002, 

33005,  33008,  33010,  33012, 
33014,  33018,  33631,  33633. 
33635,  33638,  33873,  33875, 
34543,34808,34813.34821, 
35790,  36470,  36917,  36921 

60 35792 

61 35792 

62 34332,  35181,  35299, 

35792 

63 35792 

86 35792 

125 36749 

180 33876,  34825,  35303, 

36472,  36476,  36480 

257 36487 

258 ;. 36487 

261 32645 

271 34334,  34829,  36925 

439 34831 

712 34832 

725 35315 

761 36927 

Proposed  Rules: 

Ch,  I 33898 

51 32802 

52 33041,  33042,  33043, 

33665,  33898,  33899,  34560, 
36527,  36756,  36959,  36960 

62 35191,  35348 

82 33284 

86 35830 

146 33902 

180 35349 

194 : 33429 

261 36528 

42  CFR 

412 34122,  34494 

Proposed  Rules: 

412 33579,  34492 

413 33579,  34492,  34768 

43  CFR 

4 33794 

3800 ..32656 

4100 33794 

5000 33794 

44  CFR 

64 32657 

65 32659,  32660 

67 32664,  32669 

206 34545 

Proposed  Rules: 

67 32699,  32717 

45  CFR 

46 36929 

46  CFR 

10 35801 

15 35801 

221 33405 

47  CFR 

0 36931 

2 32676,  33020,  33640. 

34336 
21 34547 
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25 33640,  34336 

52 34547 

54 36931 

73 32676,  33654,  35540, 

35541 ,  35542 

74 32676,34336 

76 35818 

78 34336 

80 32676 

87 32676 

90 32676 

95 32676 

97 32676,33020 

Proposed  Rules: 

1 34560 

2 33043,33666 

15. 32720 

21 34560 

25. „ 33666 

54 36961 

64 32720 


73 33431,  33668,  33669, 

35617,  36763,  36764 

74 34560 

76 35833 

101 34560 

48  CFR 

2 33231 

32 33231 

52 33231 

208 ...36944 

228 36944 

252 33026 

253 36945 

Proposed  Rules: 

Ch.2 36967 

15 33330 

31 33326 

52 33326 

204 34879 

206 33057 


49  CFR 

1  

26 

107 

171 

173 

177 

180 


.34548,  35183,  36496 

35542 

32679 

32679 

32679 

32679 

32679 


192 35574 

195 35574 

375 35064 

377... 35064 

567 33655 

571 33655,  34838 

574 33655 

575... 33655,35184 

579 35132,35145 

597 33655 

Proposed  Rules: 

171 34880 


172 34880 

173 34880 

271 35354 

571 36534 

50  CFR 

17 34710,  35950 

100 33402 

635 35185,  35822 

648 .^ 33882,  36946 

660 32680 

679 34550 

Proposed  Rules: 

16 33431 

17 33058.  33234,  34569 

402 33806 

635 36967 

648 33432,  36970 

660 33670,  35354,  35575 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  cor  ipiled  as  an  aid 
to  Federal  Register  users. 
IfKlusion  or  «  xclusion  from 
this  list  has  ro  legal 
significance. 


RULES  GCNNG  INTO 
EFFECT  JUNE  20,  2003 

AGRICULTURE 
DEPARTMENT 

Animal  and  plant  Health 
Inspection  Service 

Exportation  a|id  importation  of 
animals  ana  animal 
byproducts] 
Salmonella  I enteritidis  phage- 

type  4  and  serotype 

entehtidi^;  import 

restrictioris  and 

regulations  removed; 

publisheq  6-20-03 

AGRICULTURE 
DEPARTMEMT 
Foreign  Agricultural  Service 

Foreign  aid: 

McGovern-Dole  International 
Food  for  lEducation  and 
Child  Nurition  Program; 
publisheq  6-20-03 

COMMERCE  I  DEPARTMENT 
National  Oc^nic  and 
Atmospheric!  Administration 

Fishery  conservation  and 
managemeiit: 

Northeastefi  United  States 
fisheriesr 

Monkfishi  correction; 
published  6-20-03 

DEFENSE  Dl 

Acquisition  n 

Cost-reimbi 
contracts; 
publish 


PARTMENT 

ulations: 
rsement 

payment  bonds; 
6-20-03 
Federal  Prikon  Industries; 
clearance  requirements 
deleted; 
6-20-03 


voluntary  State 
Diding;  published 

TAL 
AGENCY 


exception 
publishe 
Personnel: 

Retired  pay 
tax  with!" 
6-20-03 

ENVIRONME^ 
PROTECTlOll 

Air  quality  implementation 

plans;  apprjval  and 

promulgatic  n;  various 

States: 

Louisiana:    )ublished  4-21-03 
Hazardous  wiste  program 

authorizatio  is: 

Virginia;  published  6-20-03 
Superfund  program: 

National  oil  and  hazardous 
substano  ss  contingency 
plan — 


National  priorities  list 
update;  published  5-21- 
03 
Toxic  substances: 
Polychlorinated  biphenyls 

(PCBs)— 

Porous  surfaces 
contaminated  by  spills 
of  liquid  PCBs;  use 
authorization; 
amendment  in  response 
to  court  decision; 
published  6-20-03 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Sponsor  name  and  address 
changes — 

Cross  Vetpharm  Group, 
Ltd.;  published  6-20-03 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Protection  of  human  subjects: 
Biomedical  and  behavioral 
research  involving 
prisoners  as  subjects; 
published  6-20-03 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal  mine  safety  and  health: 
Underground  mines — 
Sanitary  toilets;  standards; 
published  4-21-03 
Metal  and  nonmetal  mine 
safety  and  health: 
Seat  belts  for  off-road  work 
machines  and  wheeled 
agricultural  tractors; 
published  4-21-03 

SOCIAL  SECURITY  » 

ADMINISTRATION 

Social  security  benefits: 
Federal  old  age,  survivors, 
and  disability  insurance — 
Body  system  listings; 
expiration  date 
extension;  published  6- 
20-03 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation  * 

Administration 

Airmen  certification: 
Operation  Enduring 

Freedom;  relief  for 

participants;  published  6- 

20-03 
Airworthiness  directives: 
Eurocopter  France; 

published  6-5-03 
Intemational  Aero  Engines; 

published  6-5-03 
Piper  Aircraft,  Inc.; 

published  6-4-03 
Rolls-Royce  pic;  published 

5-16-03 


TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 
Hazardous  materials  security 
plans;  reporting  and 
recordkeeping 
requirements;  published  5- 
28-03 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Grapes  grown  in — 
California;  comments  due  by 
6-23-03;  published  4-22- 
03  [FR  03-09843] 
Nectarines  and  peaches 
grown  in — 

California;  comments  due  by 
6-20-03;  published  4-21- 
03  [FR  03-09672] 
Pistachio  nuts,  in  shell  and 
shelled;  grade  standards; 
comments  due  by  6-23-03; 
published  5-23-03  [FR  03- 
.   12805] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Tuberculosis  in  cattle  and 
bison — 

State  and  area 
classifications; 
comments  due  by  6-24- 
03;  published  4-25-03 
[FR  03-10242] 

AGRICULTURE 
DEPARTMENT 

Natural  Resources 
Conservation  Service 

Support  activities: 
Technical  service  provider 
assistance;  comments  due 
by  6-23-03;  published  3- 
24-03  [FR  03-06668] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Magnuson-Stevens  Act 
provisions — 

Pacific  Coast  groundfish; 
fishing  capacity 
reduction  program;  ' 

comments  due  by  6-27- 
03;  published  5-28-03 
[FR  03-13274] 
Marine  mammals: 
Incidental  taking — 


San  Nicolas  Island,  CA; 
missile  launch 
operations;  pinnipeds; 
comments  due  by  6-23- 
03;  published  5-9-03 
[FR  03-11613] 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  cases; 
Patent  statute;  changes  to 
implement  2002  inter 
partes  reexamination  and 
other  technical 
amendments;  comments 
due  by  6-27-03;  published 
4-28-03  [FR  03-10412] 

COURT  SERVICES  AND 
OFFENDER  SUPERVISION 
AGENCY  FOR  THE 
DISTRICT  OF  COLUMBIA 

Acceptance  of  gifts;  comments 
due  by  6-23-03;  published 
4-22-03  [FR  03-09937] 
Organization,  functions,  and 
authority  delegations: 
Agency  seal;  comments  due 
by  6-23-03;  published  4- 
22-03  [FR  03-09936] 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Federal  Prison  Industries, 
Inc.;  increased  waiver 
threshold;  comments  due 
by  6-23-03;  published  5- 
22-03  [FR  03-12305] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Vermont;  comments  due  by 
6-23-03;  published  5-22- 
03  [FR  03-12863] 
West  Virginia;  comments 
due  by  6-26-03;  published 
5-27-03  [FR  03-13176] 
Air  programs;  State  authority 
delegations: 

New  Hampshire;  comments 
due  by  6-27-03;  published 
5-28-03  [FR  03-13174] 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  6-23-03;  published 
5-22-03  [FR  03-12612] 
National  priorities  list 
update;  comments  due 
by  6-23-03;  published 
5-22-03  [FR  03-12613] 
National  priorities  list 
update;  comments  due 
by  6-23-03;  published 
5-22-03  [FR  03-12614] 
National  priorities  list 
update;  comments  due 
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by  6-23-03;  published 
5-22-03  [FR  03-12615] 
Toxk:  substances: 
Preliminary  assessment 
information  reporting — 
Benzenamine,  3-chloro- 
2,6-dinitro-N ,  N-dipropyl- 
4-(trifluoromethy)),  etc.; 
comments  due  by  6-25- 
03;  published  6-11-03 
[FR  03-14749] 
FARM  CREDIT 
ADMINISTRATION 
Farm  credit  system: 
Financing  eligibility  and 
scope,  loan  policies  and 
operations,  and  general 
provisions — 
Credit  and  related 
services;  miscellaneous 
amendments;  comments 
due  by  6-20-03; 
published  5-21-03  [FR 
03-12631] 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Telcommunications  Act  of 
1996;  implementation — 
Pay  telephone 
reclassification  and 
compensation 
provisions;  comments 
due  by  6-23-03; 
published  6-2-03  [FR 
03-13722] 
Radio  stations;  table  of 
assignments: 

Califomia;  comments  due  by 
6-26-03;  published  5-22- 
03  [FR  03-12793) 
FEDERAL  TRADE 
COMMISSION 
Alternative  fuels  and 
altemative  fueled  vehicles; 
labeling  requirements; 
comments  due  by  6-23-03; 
published  5-8-03  [FR  03- 
11391] 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  -Regulation 
(FAR): 

Federal  Prison  Industries, 
Inc.;  increased  waiver 
threshold;  comments  due 
by  6-23-03;  published  5- 
22-03  [FR  03-12305] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 
Medicare: 
Billing  privileges; 
establishment  and 
mair^enance 
requirements;  comments 
due  by  6-24-03;  published 
4-25-03  [FR  03-09943] 
HEALTH  >VND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption; 


Infant  formula;  current  good 
manufacturing  practice, 
quality  control  procedures, 
etc.;  comments  due  by  6- 
27-03;  published  4-28-03 
(FR  03-10301] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  watenways  safety: 
St.  Croix,  U.S.  Virgin 
Islands;  security  zone; 
comments  due  by  6-27- 
:         03;  published  4-28-03  [FR 
03-10293] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Cactus  ferruginous 

pygmy-owl;  Arizona 

distinct  population 

segment;  comments 

due  by  6-27-03; 

published  4-28-03  [FR 

03-10531] 
Coastal  Califomia 

gnatcatcher;  comments 

due  by  6-23-03; 
•     published  4-24-03  [FR 

03-09435] 
Mussels  in  Mobile  River 

Basin,  AL;  comments 

due  by  6-24-03; 

published  3-26-03  [FR 

03-06903] 
San  Diego  fairy  shrimp; 

comments  due  by  6-23- 

03;  published  4-22-03 

[FR  03-09434] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Federal  Prison  Industries, 
Inc.;  increased  waiver 
threshold;  comments  due 
by  6-23-03;  published  5- 
22-03  [FR  03-12305] 

NUCLEAR  REGULATORY 
COMMISSION 

Nuclear  equipment  and 
material;  export  and  import: 
Major  nuclear  reactor 
components;  general 
import  license;  comments 
due  by  6-27-03;  published 
5-28-03  [FR  03-13217] 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Nonmanufacturer  rule; 
waivers — 

Other  ordnance  and 
accessories 
manufacturing; 
comments  due  by  6-25- 
03;  published  6-13-03 
[FR  03-14851] 


Small  arms  manufacturing; 
comments  due  by  6-25- 
03;  published  6-13-03 
[FR  03-14850] 
Size  for  Multiple  Award 
Schedule  an6  other 
multiple  award  contract 
purposes  and  8(a) 
business  development/ 
small  disadvantaged 
business  status 
determinations;  comments 
due  by  6-24-03;  published 
4-25-03  [FR  03-10286] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  traffic  operating  and  flight 
rules,  etc.: 

Qrand  Canyon  National 
Park,  AZ;  special  flight 
rules  in  vicinity — 
Aircraft  operations;  noise 
limitations;  comments 
due  by  6-23-03; 
published  3-24-03  [FR 
03-06918] 
Airspace: 
Construction  or  alteration  in 
vicinity  of  private 
residence  of  President  of 
United  States;  comments 
due  by  6-23-03;  putHished 
4-22-03  [FR  03-09886] 
Airworthiness  directives: 
.^Airtjus;  comnr)ents  due  by  6- 
23-03;  published  5-23-03 
[FR  03-12836] 
Boeing;  comments  due  by 
6-23-03;  published  4-23- 
03  [FR  03-09691] 
Bombardier;  comments  due 
by  6-23-03;  published  5- 
23-03  [FR  03-12964] 
Consolidated,  Consolidated 
Vultee,  and  Convair; 
comments  due  by  6-23- 
03;  published  4-22-03  [FR 
03-09861]. 
de  Havilland;  comments  due 
by  6-23-03;  published  4- 
16-03  [FR  03-09304] 
Domier;  comments  due  by 
6-23-03;  published  5-15- 
03  [FR  03-12112] 
Dowty  Aerospace  Propellers; 
comments  due  by  6-27- 
03;  published  4-28-03  [FR 
03-10334] 
Eurocopter  France; 
comments  due  by  6-23- 
03;  published  4-22-03  [FR 
03-09864] 
Learjet;  comments  due  by 
6-20-03;  published  4-21- 
03  [FR  03-09430] 
McDonnell  Douglas; 
comments  due  by  6-24- 
03;  published  4-25-03  [FR 
03-09981] 
Pratt  &  Whitney;  comments 
due  by  6-23-03;  published 
4-23-03  [FR  03-09984] 


Raytheon;  comments  due  by 
6-20-03;  published  5-5-03 
[FR  03-10726] 
Class  E  airspace;  comments 
due  by  6-25-03;  published 
5-9-03  [FR  03-11645] 
Class  E5  airspace;  comments 
due  by  6-23-03;  published 
5-22-03  [FR  03-12818] 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
Intemational  banking  activities: 
Foreign  banks  seeking  to 

establish  Federal 

brar>ches  and  agencies  in 

U.S.;  approval  procedures; 

comments  due  by  6-23- 

03;  published  4-23-03  [FR 

03-09733] 
National  banks: 
Securities;  reporting  and 

disclosure  requirements; 

comments  due  by  6-20- 

03;  published  5-21-03  [FR 

03-12259] 

TREASURY  DEPARTMENT 
Fiscal  Service 

Checks  drawn  on  US 
Treasury;  indorsement  and 
payment;  comments  due  by 
6-23-03;  published  4-23-03 
[FR  03-09998] 

TREASURY  DEPARTMENT 

Currency  and  foreign 
transactions;  finar>cial 
reporting  and  recordkeeping 
requirements: 
USA  PATRIOT  Act; 
implementation — 
Banks  lacking  Federal 
functional  regulator; 
customer  identification 
programs;  comments 
.      due  by  6-23-03^ 
published  5-9-03  [FR 
03-11015] 

TREASURY  DEPARTMENT 

Alcohol  and  Tot>acco  Tax 
and  Trade  Bureau 

Alcoholic  beverages: 
Flavored  malt  beverages; 
comments  due  by  6-23- 
03;  published  3-24-03  [FR 
03-06855] 
Labeling  and  advertising; 
organic  claims;  comments 
due  by  6-23-03;  published 
5-9-03  [FR  03-11609] 

LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 


VI 
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www.nara.go\  /fedreg/ 
plawcurr.html. 

The  text  of  la  ms  is  not 
published  in  tie  Federal 
Register  but  may  be  ordered 
in  "slip  law"  i  individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Governnjent  Printing 
Office,  Washiiigton,  DC  20402 
(phone,  202-1 112-1808).  The 
text  will  also   >e  made 
available  on  tie  Internet  from 
GPO  Access  bt  http:// 
www.access.c,  po.gov/nara/ 


nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  192/P.L.  10»-31 

To  amend  the  Microenterprise 
for  Self-Reliance  Act  of  2000 
and  the  Foreign  Assistance 
Act  of  1961  to  increase 
assistance  for  the  poorest 
people  in  developing  countries 
under  microenterprise 
assistance  programs  under 
those  Acts,  and  for  other 
purposes.  (June  17,  2003;  117 
Stat.  775) 


S.  273/P.L.  108-32 

Grand  Teton  National  Pari< 
Land  Exchange  Act  (June  17, 
2003;  117  Stat.  779) 
Last  List  June  2,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 


subscribe,  go  to  http:// 

listserv.gsa.gov/archives/ 

publaws-l.html 

Note:  This  sen/ice  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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AgricuKural  Marketing  Service 

RULES 

Cherries  (sweet)  grown  in — 

Washington,  37063-37065 
Onions  grown  in — 

Texas,  37065-37069 
PROPOSED  RULES 

Honey  research,  promotion,  and  consumer  information 

order,  37102 
Kiwifruit  grown  in — 
California,  37097-37102 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Food  Safety  and  Inspection  Service 

See  Forest  Service 

See  Natural  Resources  Conservation  Service 

Aicohoi,  Tobacco,  Firearms,  and  Explosives  Bureau 

PROPOSED  RULES 

Firearms: 
Commerce  in  explosives — 
Fireworks,  37109-37110 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37175-37176 

Antitrust  Division  " 

NOTICES 

National  cooperative  research  notifications: 
Animas  Corp.  et  al,  37176 

Coast  Guard 

RULES 

Organization,  functions,  and  authority  delegations: 
Great  Lakes  Pilotage  Director,  37091-37093 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Defense  Department 

NOTICES 
Privacy  Act: 
Systems  of  records;  correction,  37205 

Education  Department 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  37140 
Grants  and  cooperative  agreements;  availability,  etc.: 
Elementary  and  secondary  education — 
Indian  Education  Formula  Grants  to  local  educational 
agencies,  37140-37141 
Special  education  and  rehabilitative  services: 
Individuals  with  Disabilities  Education  Act  (IDEA) — 
Correspondence;  quarterly  list,  37141-37142 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
See  Western  Area  Power  Administration 


Environmental  Protection  Agency 

RULES 

Air  programs: 
State  program  approvals  and  delegation  of  Federal 
authorities;  clarifications,  37333-37360 
Air  quality  planning  purposes;  designation  of  areas: 

California;  correction,  37090-37091 
Reporting  and  recordkeeping  requirements,  37087-37090 
PROPOSED  RULES 
Air  pollution  control: 
State  operating  permits  programs — 
Michigan,  37110-37112 
NOTICES 

Air  pollution  control: 
State  operating  permits  programs — 
California,  37149-37150 
Air  quality;  prevention  of  significant  deterioration  (PSD): 
North  Dakota  and  Montana;  Class  I  increment 

consumption;  dispersion  modeling  analysis,  37150- 
37151 
Committees;  establishment,  renewal,  termination,  etc.: 

Science  Advisory  Board,  37151-37152 
Grants  and  cooperative  agreements;  availability,  etc.: 

Operator  training  ,3715  2-3  7153 
Toxic  and  hazardous  substances  control: 
New  chemicals — 
Receipt  and  status  information,  37153-37158 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

Export-Import  Bank 

NOTICES 

Meetings;  Sunshine  Act,  37158 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Airbus,  37071-37073 

Empresa  Brasileira  de  Aeronautica,  S.A.  (EMBRAER), 
37073-37075 
PROPOSED  RULES 

Airworthiness  directives:  v 

Boeing,  37105-37108 

Eagle  Aircraft  (Malaysia)  Sdn.  Bhd.,  37102-37105 
Airworthiness  standards: 
Special  conditions — 
Boeing  Model  777  series  airplanes;  correction,  37205- 
37206 
NOTICES 

Aircraft  Registration  System  (electronic);  aircraft 
registration  certificate  status,  37197 

Federal  Communications  Commission 

RULES 

Radio  frequency  devices: 
Spread  spectrum  systems;  rulemaking  petition  denied, 
37093-37094 
PROPOSED  RULES 

Industrial,  scientific,  and  medical  equipment: 
RF  (radio  ft-equency)  lighting  devices;  withdrawn,  37112- 
37113 


IV 


NOTICES 
Common 
Wireless 


car  ner  i 


services: 
t«  lecommunications  services — 
Telecompiunication  Relay  Service  calls;  Interstate  TRS 
reimbursement,  37158-37159 


Federal 

NOTICES 

Electric  rate 
Fresno  Poirer 

Applications 
American 
Blnmenthc  1 
Connecticut 
El  Dorado 
Innovative 
New  Atheps 
Northern 
Puget  Sou^id 
Questar 
RMKG. 
Sierra  Pacific 
Southern 
Texas  Gas 


LLC 
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Funl 


FederatDeppsit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37159 

Federal  Emejrgency  Management  Agency 

NOTICES 

Disaster  assistance 
Private  noi  iprofit  facility  eligibility;  reinterpretation, 
37166- -37169 


Enei  gy  Regulatory  Commission 


NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  37160-37161 
Reports  and  guidance  docimients;  availability,  etc.: 
Medical  devices;  manufacturer  identification,  37161- 

37162 
Warning  letter  responses;  posting  on  FDA's  Web  site; 
pilot  program,  37162-37163 


md  corporate  regulation  filings: 

Investors,  L.P.,  et  al.,  37147-37148 
hearings,  determinations,  etc.: 
'owerNet  Management,  LP.  37142-37143 
Richard,  et  al.,  37143 
Light  &  Power  Co.,  37143-37144 
Irrigation  District.  37144 
Technical  Services,  L.L.C.,  37144 
Generating  Co.,  LLC,  et  al.,  37145 
^order  Pipeline  Co.,  37145 
Energy,  Inc.,  37145-37146 
Piteline  Co.,  37146 
37146 

Industries,  37146-37147 
Natural  Gas  Co.,  37147 
Transmission,  LLC,  37147 


Federal  Mot^r  Carrier  Safety  Administration 

NOTICES 

Motor  carriet 
Driver  qua  1 
Adams. 


safety  standards: 
ifications — 

Gene  A.,  et  al.;  vision  requirement  exemption 
app  ications,  37197-37201 


Federal  Reserve  System 

NOTICES  j 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  37160 

Fish  and  WIdlife  Service 


RULES 

Endangered 
Critical  h^itat 
Preble's 
PROPOSED 
Migratory 
Alaska;  s 
harvest 

NOTICES 

Reports  and 
Candidate 


and  threatened  species: 

designations — 
meadow  jumping  mouse,  37275-37332 
RULES 

hikd  himting: 

p  ring/siunmer  migratory  bird  subsistence 
37361-37368 


guidance  docmnents;  availability,  etc.: 
Conservation  Agreements  with  Assiuances  and 

Enhalcement  of  Survival  Permit  Processing; 

handliook,  37170-37173 


Food  and  Dfug  Administration 

RULES 
Product 
Premarkel 
for  re  aew 


juri  »d: 


iction: 
applications;  assignment  of  agency  component 
37075-37077 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Poultry  products  (ratite  only);  importation  from  Australia 
and  New  Zealand  into  U.S..  37069-37071 

Forest  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  VIII 
implementation  (subsistence  priority): 
Revenue-producing  visitor  services  in  Conservation 
System  Units  within  National  Forests  of  Alaska; 
procedures  establishment 
Correction,  37205 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Homeland  Security  Department 

See  Coast  Guard 

See  Federal  Emergency  Management  Agency 

Housing  and  Urisan  Development  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Administration  Office;  order  of  succession,  37169-37170 
Associate  General  Counsels  xmder  Privacy  Act,  37170 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 

international  Trade  Administration 

NOTICES 
Antidumping: 
Freshwater  crawfish  tail  meat  ft'om — 

China.  37115-37116 
Frozen  fish  fillets  from — 
Vietnam.  37116-37121 
Heavy  forged  hand  tools  from — 
China.  37121-37122 
Countervailing  duties: 
Djmamic  random  access  memory  semiconductors  ft'om — 
Korea,  37122-37125 
Uruguay  Round  Agreements  Act;  countervailing  measiures: 
Products  from — 
Eiux)pean  Communities,  37125-37138 

Justice  Department 

See  Alcohol,  Tobacco,  Firearms,  and  Explosives  Bureau 
See  Antitrust  Division 

Labor  Department 

See  Mine  Safety  and  Health  Administration 

l^nd  Management  Bureau 

NOTICES 

Environmental  statements;  notice  of  intent: 
Northeast  National  Petroleum  Reserve- Alaska  Integrated 
Activity  Plan,  AK,  37173-37174 
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Meetings: 
Canyons  of  the  Ancients  National  Monument  Advisory   , 

Committee,  37174 
Resource  Advisory  Committees — 
Salem,  OR.  37175 
Public  land  orders: 
Oregon.  37175 

Management  and  Budget  Office 

NOTICES 

.Federal  Financial  Assistance  Management  Improvement  Act 
of  1999;  implementation: 
Federal  agencies'  financial  assistance  program 

announcements;  synopses  posted  electronically  at 
Grants.gov  FIND;  standard  data  elements.  37378- 
37385 
Grants  streamling  activities,  37369-37379 
Reports  and  guidance  documents;  availability,  etc.: 
Grants.gov  FIND  use;  electronically  posted'  synopses  of 
fiinding  opportunities,  37384-37386 

Mine  Safety  and  Health  Administration 

RULES 

Coal  mine  safety  and  health: 
Surface  and  underground  mines^ 
Sanitary  toilets;  standards,  37082-37087 
Mining  products;  testing,  evaluation,  and  approval: 
Mobile  battery-powered  machines;  plug  and  receptacle- 
type  connectors;  alternate  locking  devices,  37077- 
37082 
NOTICES 

Safety  standard  petitions: 
Anker  West  Virginia  Mining  Co.,  Inc.,  et  al..  37176-37177 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Organization,  functions,  and  authority  delegations: 
Temporary  duty  travel;  issuance  of  motor  vehicle  for 
home-to-work  transportation.  37108-37109 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act.  37177 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Center  on  Minority  Health  and  Health 

Disparities.  37163 
National  Heart,  Limg,  and  Blood  Institute,  37163 
National  Institute  of  Mental  Health.  37163 
Scientific  Review  Center.  37163-37166 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Groundfish  trawl  fisheries.  37095 
North  Pacific  Groundfish  Observer  Program;  correction. 

37095-37096 
Shallow-water  species.  37094 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Fisheries  Disasters  Program.  37139 
Permits: 

Marine  mammals:.  37139-37140 


National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Alan  T.  Waterman  Award  Committee  et  al.,  37177-37178 

Meetings: 
Business  Operations  Advisory  Committee,  37178 

Natural  Resources  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Yellow  River  Watershed  Structures  Nos.  15  and  17.  GA 
37114-37115 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals.  37178 
Environmental  statements;  availability,  etc.: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  923 

[Docket  No.  FV02-923-1  FIR] 

Sweet  Cherries  Grown  in  Designated 
Counties  in  Washington; 
Establishment  of  Procedures  To  Allow 
the  Grading  or  Packing  of  Sweet 
Cherries  Outside  the  Production  Area 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  The  Department  of 
Agricultiu-e  (USDA)  is  adopting,  as  a 
final  rule,  without  change,  an  interim 
final  rule  allowing  the  grading  or 
packing  of  sweet  cherries  outside  the 
production  area  established  under  the 
Washington  sweet  cherry  marketing 
order  which  regulates  the  handling  of 
sweet  cherries  grown  in  designated 
counties  in  Washington.  Persons 
desiring  to  ship  Washington  sweet 
cherries  for  grading  or  packing  outside 
the  production  area  will  apply  and 
report  to  the  Washington  Cherry 
Marketing  Committee  (Committee)  on 
forms  provided  by  the  Committee.  The 
reporting  requirement  will  provide  the 
Committee  with  safeguard  information 
on  the  grading  or  packing  of  sweet 
cherries  outside  the  production  area  to 
assure  that  acceptable  quality  fruit  is 
shipped.  This  rule  will  provide  greater 
flexibility  in  the  grading,  packing,  and 
marketing  of  Washington  sweet  cherries. 
In  some  cases,  the  facilities  outside  the 
production  area  are  closer  to  where  the 
fruit  is  produced,  and  the  ability  to 
grade  and  pack  outside  the  production 
area  could  reduce  costs.  This  rule  was 
recommended  unanimously  by  the 
Committee,  the  agency  responsible  for 
local  administration  of  the  order. 
EFFECTIVE  DATE:  July  23,  2003. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Teresa  L.  Hutchinson,  Marketing 
Specialist,  Northwest  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1220  SW.,  Third  Avenue, 
suite  385,  Portland,  Oregon  97204; 
telephone:  (503)  326-2724;  Fax:  (503) 
326-7440;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  1400 
Independence  Avenue  SW.,  STOP  0237, 
Washington,  DC  20250-0237;  telephone: 
(202)  720-2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  Independence 
Avenue  SW.,  STOP  0237,  Washington, 
DC  20250-0237;  telephone  (202)  720- 
2491,  Fax:  (202)  720-8938,  or  E-mail: 
Jay.  Guerber@usda  .gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  134  and  Order  No.  923,  both  as 
amended  (7  CFR  part  923),  regulating 
the  handling  of  sweet  cherries  grown  in 
designated  counties  in  Washington, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  USDA 
would  rule  on  the  petition.  The  Act 


provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
or  her  principal  place  of  business,  has 
jurisdiction  to  review  USDA's  ruling  on 
the  petition,  provided  an  action  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Minimum  grade,  size,  maturity, 
container,  pack  and  inspection 
requirements  are  currently  established 
under  the  order.  This  rule  continues  in 
effect  procedures  and  safeguard 
requirements  that  allow  for  the  grading 
or  packing  of  Washington  sweet  cherries 
outside  the  production  area.  Persons 
desiring  to  ship  Washington  sweet 
cherries  for  grading  or  packing  outside 
the  production  area  will  apply  and 
report  to  the  Committee  on  forms 
provided  by  the  Committee. 

Consistent  with  the  authorities  and 
procedures  outlined  in  the  Act,  the 
order  was  amended  on  November  21, 
2001  (66  FR  58350).  One  of  the 
amendments  increased  the  size  of  the 
production  area  to  include  all  counties 
east  of  the  Cascade  Mountain  Range  and 
provided  authority  in  §  923.54  for  the 
.establishment  of  procedures  to  allow  the 
shipment  of  Washington  sweet  cherries 
outside  the  production  area  for  grading 
and  packing.  Section  923.54  also 
provides  authority  for  the  establishment 
of  such  safeguards  as  may  be  necessary 
to  ensure  the  sweet  cherries  are  handled 
in  accordance  with  the  orders 
provisions. 

The  Committee  met  on  May  14.  2002, 
and  unanimously  recommended  the 
establishment  of  procedures  and 
safeguard  requirements  to  allow  the 
grading  or  packing  of  sweet  cherries 
outside  the  production  area.  Currently, 
all  cherries  are  required  to  be  graded 
and  packed  before  leaving  the 
production  area.  Committee  members 
believe  that  this  will  give  shippers  an 
opportunity  to  choose  those  grading  and 
packing  facilities  that  will  be  most 
beneficial  to  their  individual 
circumstances.  The  grading  and  packing 
costs  that  are  charged  to  growers  may  be 
different  among  different  handlers  in 
the  production  area  or  packing  facilities 
outside  the  production  area.  There  may 
be  differences  in  the  type  of  packaging 
or  other  services  offered  by  packing 
facilities  within  or  outside  the 
production  area. 

For  example,  a  packing  facility 
outside  the  area  of  production  is 
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experimentin ;  with  modified 
atmosphere  p  ickaging  that  increases  the 
shelf  life  of  s\  feet  cherries.  There  are 
also  Washing  on  sweet  cherry  growers 
who  are  part  i  )wners  of  packing  facilities 
that  are  locat(  d  outside  the  area  of 
production,  aid  it  may  be  advantageous 
for  them  to  bf  able  to  deliver  to  those 
facilities  for  g  rading  and  packing. 
Finally,  some  of  the  facilities  are  closer 
to  where  the  ruit  is  produced,  and 
allowing  thes ;  facilities  to  be  used  for 
grading,  pack  ng.  or  both  could  reduce 
grower  and  h;  indler  delivery  costs. 

The  Coram:  ttee  believes  that  the 
minimum  gra  ie,  size,  maturity, 
container,  ana  pack  requirements 
established  ui  ider  the  order  are  very 
important  to  I  he  industry.  The 
Committee  be  lieves  such  requirements 
create  orderl>  marketing,  are  good  for 
consumers,  encourage  repeat  purchases, 
and  ultimatel  f  improve  returns  to 
growers.  Thei  efore,  the  Committee  also 
recommende(  the  establishment  of 
safeguards  to  ensure  that  all  sweet 
cherries  grade  d  and  packed  outside  the 
production  aj  ea  are  ultimately  inspected 
and  certified  jy  the  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
minimum  grade,  size,  maturity, 
container,  an  1  pack  requirements 
established  u  ider  the  order.  Persons 
desiring  to  ship  or  receive  sweet 
cherries  for  g:  ading  or  packing  outside 
the  productic  n  area  will  apply  to  the 
Committee  oi  i  a  Shippers/Receivers 
Application  j  or  Special  Purpose 
Shipment  Ce,  iificate.  Such  applicants 
will  submit  a  i  application  each  year 
prior  to  shipf  ing  or  receiving  sweet 
cherries  for  g  ading  or  packing  outside 
the  productic  n  area.  Information 
collected  on  i  he  application  will   ' 
include  the  d  ite  as  well  as  the  name, 
address,  phoi  le  number,  and  signature 
of  the  applicjnt,  and  such  other 
information  i  s  the  Committee  may 
require.  The  orm  includes  a 
certification  1  hat  all  production  area 
cherries  grad  !d  or  packed  outside  the 
production  a  ea  will  be  inspected  by  the 
Federal  or  Fe  ieral-State  Inspection 
Service  and  \  all  meet  the  minimum 
grade,  size,  n  aturity,  container,  and 
pack  require!  [lents  established  under 
§  923.322  pri  ar  to  shipment. 

After  the  C  ammittee  approves  an 
application,  l  he  applicant  within  the 
area  of  produ  ction  and  the  applicant 
packing  facil  ty  outside  the  area  will  be 
required  to  si  ibmit  a  weekly  Special 
Purpose  Shif.  ment  Report  to  the 
Committee  w  hen  Washington  sweet 
cherries  are  s  hipped  out  of  the 
production  a  :ea  for  grading  or  packing, 
along  with  ir  spection  certificates,  and 
other  informi  ition  required  by  the 
Committee  f(  r  verification  purposes. 


Information  collected  on  the  reports  will 
include  the  names,  addresses,  telephone 
numbers,  and  signatures  of  the 
applicants,  names  of  the  growers  and 
handlers  of  such  cherries,  and  the  total 
quantities  of  each  variety  of  cherries 
shipped  or  received.  These  reports  will 
be  submitted  to  the  Committee  at  the 
close  of  business  every  Friday  during 
those  weeks  when  the  shipper  applicant 
has  shipped  or  the  receiver  applicant 
has  received  sweet  cherries  for  grading 
and  packing  outside  the  production 
area.  The  Committee  estimates  that  each 
affected  applicant  will  submit 
approximately  10  of  these  reports 
annually. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  puirsuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Based  on  Committee  data,  there  are 
approximately  1,500  growers  of  sweet 
cherries  in  the  production  area  and 
approximately  62  handlers  subject  to 
regulation  under  the  order.  The 
Committee  estimates  that  there  are 
about  6  prospective  applicants  that  may 
take  advantage  of  this  marketing 
opportunity.  Small  agricultural  growers 
are  defined  by  the  Small  Business 
Administration  (SBA)(13  CFR  121.201) 
as  those  having  annual  receipts  of  less 
than  $750,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $5,000,000. 

Based  on  Committee  data,  the  average 
production  of  sweet  cherries  in 
Washington  State  for  the  last  three  years 
is  64,676  tons.  Based  on  Washington 
Agricultural  Statistics  Service  data,  the 
average  grower  price  for  sweet  cherries 
in  Washington  State  for  the  last  three 
years  is  $1,943  per  ton.  The  Coirunittee 
ciurently  estimates  that  there  are  1,500 
sweet  cherry  growers.  Using  the 
Committee's  1 ,500  sweet  cherry  grower 
estimate,  the  average  annual  grower 
revenue  is  calculated  to  be 
approximately  $83,777.  Using 
Committee  data  regarding  each 
individual  handler's  total  shipments 


during  the  2001  marketing  year  and  a 
Committee  estimated  average  f.o.b.  price 
of  $24.00  per  20-pound  container  in 
2001,  79  percent  of  the  Washington 
sweet  cherry  handlers  ship  under 
$5,000,000  worth  of  sweet  cherries  and 
21  percent  ship  over  $5,000,000  worth 
of  sweet  cherries.  Therefore,  the 
majority  of  Washington  sweet  cherry 
growers  and  handlers  may  be  classified 
as  small  entities.  Also,  it  is  estimated 
that  6  packing  facilities  or  receivers 
would  be  affected  by  this  action. 
Although  their  size  is  not  known,  it  is 
estimated  that  most  would  be 
considered  small  entities. 

Committee  meetings  are  widely 
publicized  in  advance  of  the  meetings 
and  are  held  in  a  location  central  to  the 
production  area.  The  meetings  are  open 
to  all  industry  members  and  other 
interested  persons  who  are  encouraged 
to  participate  in  the  deliberations  and 
voice  their  opinions  on  topics  under 
discussion.  Thus,  Committee 
recommendations  can  be  considered  to 
represent  the  interests  of  small  business 
entities  in  the  industry. 

This  rule  continues  to  allow  persons 
to  ship  Washington  sweet  cherries 
outside  the  area  of  production  for 
grading  and  packing.  Applicants 
desiring  to  ship  or  receive  sweet 
cherries  for  grading  or  packing  outside 
the  production  area  will  be  required  to 
submit  an  application  to  the  Committee. 
The  applicants  will  certify  that  all 
production  area  cherries  graded  or 
packed  outside  the  production  area  will 
be  inspected  by  the  Federal  or  the 
Federal-State  Inspection  Service  and 
will  meet  the  minimum  grade,  size, 
matiirity,  container,  and  pack 
requirements  established  under 
§  923.322  prior  to  shipment.  Persons 
who  are  approved  by  the  Committee  to 
ship  or  receive  will  report  all 
production  area  sweet  cherries  shipped 
or  received  for  grading  or  packing 
outside  the  production  area  at  the  close 
of  business  every  Friday. 

Regarding  the  impact  of  this  action  on 
affected  entities,  this  rule  will  impose 
minimal  additional  costs.  As  previously 
mentioned,  the  Committee  estimates 
that  about  six  prospective  applicants 
may  desire  to  ship  or  receive  sweet 
cherries  for  grading  or  packing  outside 
the  production  area  during  the 
marketing  year.  Such  applicants  will  be 
required  to  submit  a  Shippers/Receivers 
Application  for  Special  Purpose 
Shipment  Certificate  and  receive 
approval  from  the  Committee  prior  to 
shipping  or  receiving  any  production 
area  sweet  cherries  each  year  for  grading 
or  packing.  After  the  Committee 
approves  an  application,  both 
applicants  will  be  required  to  submit  a 


weekly  Special  Purpose  Shipment 
Report  to  the  Committee  when 
Washington  sweet  cherries  are  shipped 
or  received  for  grading  or  packing  along 
with  inspection  certificates  or  other 
information  required  by  the  Committee 
for  verification  purposes.  The 
Committee  estimates  that  each  affected 
appUcant  will  submit  about  10  of  these 
reports  aimually.  The  annual  industry 
burden  associated  with  this  information 
collection  is  estimated  to  total 
approximately  5  hours. 

An  alternative  to  this  action  would  be 
to  not  allow  Washington  sweet  cherries 
to  be  shipped  outside  the  production 
area  for  grading  or  packing.  This 
alternative  woidd  limit  the  flexibility  of 
growers  and  handlers  to  make  decisions 
related  to  the  grading,  packing,  and 
marketing  of  Washington  sweet  cherries. 
Another  alternative  would  be  to  allow 
shipments  of  such  sweet  cherries  for 
grading  or  packing  outside  the 
production  area,  but  not  require  any 
reporting.  The  Committee  did  not 
support  this  alternative  because  of  the 
lack  of  any  safeguards  to  ensure 
compliance  with  the  handling 
requirements  implemented  under  the 
order.  Allowing  the  shipment  of 
Washington  sweet  cherries  outside  the 
production  area  for  grading  or  packing 
is  a  relaxation  of  order  requirements  and 
any  costs  related  to  additional  reporting 
will  be  greatly  outweighed  by  the 
benefits  of  allowing  such  shipments. 
This  rule  will  impose  an  additional 
reporting  and  recordkeeping  burden  on 
persons  who  ship  or  receive  sweet 
cherries  for  grading  or  packing  outside 
the  production  area.  This  action 
requires  two  new  Committee  forms.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirements  on  these  two  Committee 
forms  was  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
0MB  Control  No.  0581-0214  on  March 
31,  2003. 

As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  In  addition,  as  noted  in 
the  initial  regulatory  flexibility  analysis, 
USDA  has  not  identified  any  relevant 
Federal  rules  that  duplicate,  overlap  or 
conflict  with  this  rule. 

Further,  the  Committee's  meeting  was 
widely  publicized  throughout  the  sweet 
cherry  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Conmiittee  meetings,  the  May  14,  2002, 
meeting  was  a  public  meeting  and  all 


entities,  both  large  and  small,  were  able 
to  express  views  on  this  issue. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  April  2,  2003  (68  FR  15923). 
Copies  of  this  rule  were  mailed  by  the 
Committee  staff  to  all  Committee 
members.  In  addition,  the  rule  was 
made  available  through  the  Internet  by 
the  Office  of  the  Federal  Register  and 
the  USDA.  That  rule  provided  for  a  60- 
day  comment  period  that  ended  June  2, 
2003.  No  comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  releveuit 
material  presented,  including  the 
Committee's  recommendation,  and 
other  information,  it  is  found  that 
finalizing  the  interim  final  rule,  vdthout 
change,  as  pubhshed  in  the  Federal 
Register  (68  FR  15923,  April  2,  2003) 
will  tend  to  effectuate  the  declared 
poHcy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  923 

Cherries,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

■  Accordingly,  the  interim  final  rule 
amending  7  CFR  part  923  that  was 
published  at  68  FR  15923  on  April  2, 
2003,  is  adopted  as  a  final  rule  without 
change. 

Dated;  June  17,  2003. 

Kenneth  C.  Clayton, 

Acting  Administrator.  Agricultural  Marketing 
Service. 

[PR  Doc.  03-15739  Filed  6-20-03;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  959 

[Docket  No.  FV03-959-2  FIR] 

Onions  Grown  in  South  Texas; 
Revision  of  Rules  and  Regulations 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  The  Department  of 
Agriculture  (USDA)  is  adopting,  as  a 
final  rule,  with  a  minor  change,  an 
interim  final  rule  that  eliminated  all 
container  requirements  from  the 
handling  regulations  prescribed  under 
the  South  Texas  onion  marketing  order 
(order)  and  made  several  conforming 
and  formatting  changes.  The  order 
regulates  the  handling  of  onions  grown 
in  South  Texas  and  is  administered 
locally  by  the  South  Texas  Onion 
Committee  (Committee).  This  rule 
continues  in  effect  the  elimination  of  all 
container  requirements  from  the 
handling  regulations  and  several 
conforming  changes.  This  action 
continues  to  provide  the  industry 
expanded  flexibility  to  use  any  and  all 
types  and  sizes  of  containers,  or  to  ship 
onions  in  bulk.  It  also  is  expected  to 
continue  helping  handlers  compete 
more  effectively  in  the  marketplace, 
better  meet  buyers'  needs,  and  help 
improve  producer  returns  during  the 
2003  and  future  seasons. 
EFFECTIVE  DATE:  July  23,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Belinda  G.  Garza,  Regional  Manager, 
McAllen  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1313  E.  Hackberry, 
McAllen,  Texas  78501;  telephone:  (956) 
682-2833,  Fax:  (956)  682-5942;  or 
George  Kelhart,  Technical  Advisor. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS,  USDA.  1400  Independence 
Avenue  SW..  STOP  0237,  Washington. 
DC  20250-0237;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  Independence 
Avenue  SW.,  STOP  0237,  Washington, 
DC  20250-0237:  telephone:  (202)  7Z0- 
2491,  Fax:  (202)  720-8938.  or  E-mail: 
Jay.  Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  143  and  Order  No.  959,  both  as 
amended  (7  CFR  part  959),  regulating 
the  handling  of  onions  grown  in  South 
Texas,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
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capacity,  weight,  dimensions,  or  pack  of 
the  container  or  containers  which  may 
be  used  in  the  packaging,  transportation, 
sale,  preparation  for  market,  shipments, 
or  other  handling  of  onions.  Section 
959.52(c)  allows  for  the  modification, 
suspension,  or  termination  of  such 
regulations  when  warranted. 

Before  the  issuance  of  the  interim 
final  rule,  §  959.322(c)  of  the  order's 
rules  and  regulations  outlined  container 
requirements  for  onions.  Section 
959.322(c)(1)  through  (7)  of  the 
regulations  authorized  ten  containers 
(25-pound,  50-pound,  2-pound,  3- 
pound,  5-pound,  and  10-pound  bags; 
20-pound,  25-pound,  40-pound,  and  50- 
pound  cartons)  for  use  by  onion 
handlers.  Section  959.322(f)(2) 
exempted  gift  packages  of  onions  not 
exceeding  25  pounds  per  package  from 
the  container  requirements  of 
§  959.322(c)  if  the  onions  had  not 
previously  been  handled.  Also, 
§  959.32(f)(4)  authorized  the  Committee 
to  approve  other  types  of  containers  for 
experimental  or  testing  purposes. 

In  recent  years,  there  has  oeen  a 
proliferation  in  package  requirements 
from  buyers  intent  on  providing  either 
unique  packaging  for  their  stores  or 
special  carton  sizes  for  their  racking  or 
handling  equipment.  American  retailers 
desiring  to  emulate  European  marketing 
concepts  in  display  developments  (and 
supporting  handling  systems)  in  the 
U.S.  and  Canadian  marketplace  have 
significantly  influenced  this  process. 
The  evolution  of  the  club  and  discount 
stores,  design  alterations  tailored  to 
protecting  the  commodity  from  damage 
during  shipments  and/or  store 
presentation,  and  the  development  of 
new  packaging  materials,  for  example, 
returnable  plastic  containers  (RPCs) 
have  also  greatly  influenced  the 
marketplace.  The  supply  side,  for 
reasons  of  efficiency,  has  resisted  this 
growth  when  possible.  However,  buyer 
influence  is  such  that  no  shipper  can  or 
will  deny  buyers  new  cartons,  knowing 
that  other  shippers  will  readily  adopt 
them.  The  shippers  are  all  impacted  by 
the  surge  in  packaging  demands.  Many 
retailers  have  asked  handlers  to  pack 
onions  in  specific  RPCs,  master 
containers,  and  containers  other  than 
the  currently  approved  permanent 
containers.  Container  dimensions  can 
vary  slightly  depending  on  the 
manufacturers.  During  previous  seasons, 
handlers  applied  for  and  obtained 
Committee  approval  to  use  other 
containers  on  an  experimental  basis. 
Safeguarding  the  use  of  such 
experimental  containers  was  an 
additional  burden  for  the  Committee. 
Because  this  trend  seems  certain  to 
continue  in  the  future,  the  Committee 


concluded  that  the  best  and  most  ^ 

economical  resolution  of  the  issue 
concerning  the  number  of  containers 
would  be  to  simply  eliminate  the 
container  requirements,  thereby 
permitting  shippers  to  respond  to  buyer 
requests  as  they  see  fit. 

The  trend  toward  even  more  unique 
and  specialized  packaging  generally  is 
governed  by  the  desire  of  the  retail 
community  to  receive  produce  in 
"display-ready"  packaging  consistent 
with  the  retailer's  image  and  marketing 
plan  for  each  type  and  size  of  store.  At 
the  same  time,  die  packaging  must  meet 
the  buyer's  expectations  for  structural 
integrity  and  consistency  with  that 
buyer's  handling  practices.  Although 
the  increased  flexibility  does  complicate 
the  marketplace,  and  may  result  in 
inefficiencies,  it  is  what  retailers  think 
consumers  want,  and  therefore,  is 
prerequisite  to  selling  onions.  Maximum 
efficiency  would  result  from  the 
adoption  of  a  single  uniform  footprint, 
but  an  effort  over  the  past  two  years  to 
win  acceptance  of  such  a  footprint  has 
been  virtually  abandoned  because  it  is 
contrary  to  trends  in  buyer 
requirements.  Furthermore,  foodservice 
buyers  also  have  specialized  container 
requirements  often  different  from 
retailer  requirements.  In  the  end, 
however,  flie  confusion  is  held  to  a 
minimum  by  the  simple  fact  that  onions 
normally  are  sold  by  weight  and  grade, 
which  is  consistent  regardless  of 
packaging. 

Eliminating  all  container 
requirements  in  the  handling 
regulations  enables  the  industry  to  ship 
onions  in  any  and  all  containers 
preferred  by  consumers,  buyers,  and  all 
retailers,  which  benefits  producers, 
handlers,  buyers,  and  consumers  of 
Texas  onions  and  enables  the  industry 
to  compete  more  effectively  in  the 
marketplace.  This  action  continues  to 
help  the  industry  in  providing 
consumers  with  high  quality  onions, 
promoting  buyer  satisfaction,  and 
improving  producer  returns.  This  action 
does  not  impact  the  onion  import 
requirements. 

Removing  container  requirements 
required  that  all  references  to  containers 
and  applicable  language  also  be 
removed  from  the  order's  rules  and 
regulations,  including  references  to 
onions  for  peeling,  chopping,  and 
slicing.  Reference  to  these  types  of  fresh 
processing  methods  is  only  made  in  the 
infroductory  text  of  §  959.322  in  order  to 
avoid  confusion  with  other  types  of 
processing,  which  are  exempt  from 
grade,  size,  and  inspection 
requirements.  In  addition,  several 
conforming  and  formatting  changes 
were  made  to  clarify  or  remove  some 
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outdated  language.  Specifically,  in 
§  959. 104  Fiscal  period  the  first 
sentence  and  first  part  of  the  second 
sentence  were  removed.  In 
§  959.322(d)(1).  the  reference  to  (f)(3)(ii) 
was  removed  because  no  such 
paragraph  existed  and  was  replaced 
with  the  correct  reference  to  shipments 
for  experimental  purposes.  The 
incorrect  reference  was  inadvertently 
placed  in,  the  regulation.  Also,  in 
paragraph  (d)(1)  the  name  of  the 
inspection  office  was  corrected  to  reflect 
the  correct  name  of  the  local  inspection 
office  and  the  Inspection  Service's  name 
referred  to  in  the  order.  In  addition, 
paragraphs  (f)(2),  (f)(3),  and  (f)(5)  were 
removed  because  they  are  no  longer 
applicable  now  that  container 
requirements  have  been  eliminated. 

In  the  interim  final  rule,  newly 
redesignated  paragraph  (c)(1)  of 
§  959.322  on  inspection  was  revised  to 
include  exceptions  for  activities  under 
paragraphs  (d),  (e)(1).  and  (e)(2)(i)  of  this 
section.  The  last  reference  should  have 
been  (e)(2)  and  it  is  corrected  by  this 
action. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities, 
i^ordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  90  producers 
of  onions  in  the  production  area  and 
approximately  35  handlers  subject  to 
regulation  under  the  marketing  order. 
Small  agricultural  producers  are  defined 
by  the  Small  Business  Administration 
(13  CFR  121.201)  as  those  having  annual 
receipts  of  less  than  $750,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Most  of  the  handlers  are  vertically 
integrated  corporations  involved  in 
producing,  shipping,  and  marketing 
onions.  For  the  2001-02  marketing  year, 
the  industry's  35  handlers  shipped 
onions  produced  on  16,148  acres  with 
the  average  and  median  volimie  handled 
being  152,446  and  136,810  fifty-pound 
bag  equivalents,  respectively.  In  terms 


of  production  value,  total  revenues  for 
the  35  handlers  were  estimated  to  be 
$39.9  million,  with  average  and  median 
revenues  being  $1.1  million  and  $1.0 
million,  respectively. 

The  South  Texas  onion  industry  is 
characterized  by  producers  and 
handlers  whose  farming  operations 
generally  involve  more  than  one 
commodity,  and  whose  income  from 
fanning  operations  is  not  exclusively 
dependent  on  the  production  of  onions. 
Alternative  crops  provide  an 
opportunity  to  utilize  many  of  the  same 
facilities  and  equipment  not  in  use 
when  the  onion  production  season  is 
complete.  For  this  reason,  typical  onion 
producers  and  handlers  either  produce 
multiple  crops  or  alternate  crops  within 
a  single  year. 

Based  on  the  SBA's  definition  of 
small  entities,  the  Committee  estimates 
that  all  of  the  35  handlers  regulated  by 
the  order  would  be  considered  small 
entities  if  only  their  spring  onion 
revenues  are  considered.  However, 
revenues  from  other  productive 
enterprises  would  likely  push  a  large 
niunber  of  these  handlers  above  the 
$5,000,000  annual  receipt  threshold.  All 
of  the  90  producers  may  be  classified  as 
small  entitles  based  on  the  SBA 
definition  if  only  their  revenue  from 
spring  onions  is  considered.  When 
revenues  from  all  sources  are 
considered,  a  majority  of  the  producers 
would  not  be  considered  small  entities 
because  receipts  would  exceed 
$750,000. 

This  rule  revises  the  rules  and 
regulations  prescribed  under  the  South 
Texas  onion  order.  This  rule  continues 
to  eliminate  container  requirements  on 
onion  shipments  in  §  959.322  of  the 
order's  handling  regulations,  and 
several  conforming  and  formatting 
changes.  Removing  all  container 
requirements  provides  the  industry 
expanded  flexibility  to  use  any  and  all 
types  of  containers  preferred  by 
consumers,  buyers,  and  all  retailers,  or 
to  ship  onions  in  bulk,  which  helps 
handlers  coftipete  more  effectively  in 
the  marketplace,  better  meet  buyers' 
needs,  and  helps  improve  producer 
returns.  All  shipments  will  continue  to 
be  required  to  meet  grade,  size,  and 
inspection  requirements.  This  rule 
change  allows  South  Texas  onion 
handlers  to  supply  existing  markets  and 
allows  the  industry  to  be  more 
competitive  in  the  marketplace. 
Allowing  shipments  of  onions  in  all 
types  of  containers  or  in  bulk  will 
increase  shipments  of  Texas  onions 
because  there  are  no  longer  any 
container  restrictions. 

In  addition,  this  rule  continues  to:  (1) 
Remove  outdated  language  from 


§  959.104;  (2)  remove  all  references  to 
containers  and  applicable  language  from 
the  order's  rules  and  regulations;  (3) 
remove  an  incorrectly  referenced 
paragraph  in  current  §  959.322(d) 
Inspection  and  replaces  it  with  the 
correct  reference;  and  (4)  correct  the 
name  of  the  Texas-Federal  Inspection 
Service  office.  The  Committee 
unanimously  recommended  these 
,    changes  at  its  October  8.  2002,  meeting 
and  clarified  the  recommendation  via  a 
mail  vote  on  October  31.  2002.  After  the 
October  8  meeting,  the  Chairman 
appointed  a  subcommittee  to  review  the 
Committee's  recommendations.  The 
subcommittee  met  on  November  5. 
2002.  and  further  discussed  the  reasons 
why  the  changes  should  be  made. 

Section  959.52(h)(4)  of  the  onion 
order  provides  authority  to  regulate  size, 
capacity,  weight,  dimensions,  or  pack  of 
the  container  or  containers  which  may 
be  used  in  the  packaging,  transportation, 
sale,  preparation  for  market,  shipment, 
or  other  handling  of  onions.  Section 
959.52(c)  allows  for  the  modification, 
suspension,  or  termination  of  such 
regulations  when  warranted. 

Previously.  §  959.322(c)  of  the  order's 
rules  and  regulations  outlined  container 
requirements  for  onions.  Section 
959.322(c)(1)  through  (7)  of  the 
regulations  authorized  ten  containers 
(25-pound.  50-pound.  2-pound.  3- 
pound.  5-pound,  and  10-pound  bags; 
20-pound.  25-poimd.  40-pound,  and  50- 
pound  cartons)  for  use  by  onion 
handlers. 

Section  959.322(f)(2)  exempted  gift 
packages  of  onions  not  exceeding  25 
pounds  per  package  from  the  container 
requirements  of  §  959.322(c)  if  the 
onions  had  not  previously  been 
handled.  Also,  §959.322(0(4) 
authorized  the  Committee  to  approve 
other  types  of  containers  for 
experimental  or  testing  purposes. 
In  recent  years,  there  has  been  a 
proliferation  in  package  requirements 
from  buyers  intent  on  providing  either 
unique  packaging  for  their  stores  or 
special  carton  sizes  for  their  racking  or 
handling  equipment.  American  retailers 
desiring  to  emulate  European  marketing 
concepts  in  display  developments  (and 
supporting  handling  systems)  in  the 
U.S.  and  Canadian  marketplace  have 
significantly  influenced  this  process. 
The  evolution  of  the  club  and  discount 
stores,  design  alterations  tailored  to 
protecting  the  commodity  from  damage 
during  shipment  and/or  store 
presentation,  and  the  development  of 
new  packaging  materials,  for  example, 
returnable  plastic  containers  (RPCs) 
have  also  greatly  influenced  the 
marketplace.  The  supply  side,  for 
reasons  of  efficiency,  has  resisted  this 
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impact  the  onion  import  requirements. 
Removing  container  requirements 
requires  that  all  references  to  containers 
and  applicable  language  also  be 
removed  from  the  order's  rules  and 
regulations.  References  to  containers  for 
onions  for  peeling,  chopping,  and 
slicing  were  also  removed.  Reference  to 
these  types  of  fresh  processing  methods 
only  was  made  in  the  introductory  text 
of  §  959.322  in  order  to  avoid  confusion 
with  other  types  of  processing,  which 
are  exempt  fi'om  grade,  size,  and 
inspection  requirements.  In  addition, 
several  conforming  and  formatting 
changes  were  made  to  clarify  or  remove 
some  outdated  language.  Specifically,  in 
§  959.104  Fiscal  period  the  first 
sentence  and  first  part  of  the  second 
sentence  were  removed.  In 
§  959.322(d)(1),  the  reference  to  (f)(3)(ii) 
was  removed  because  no  such 
paragraph  existed,  and  was  replaced 
with  the  correct  reference  to  shipments 
for  experimental  purposes.  The 
incorrect  reference  had  inadvertently 
been  placed  in  the  regulation.  Also,  in 
paragraph  (d)(1)  the  name  of  the 
inspection  office  was  corrected  to  reflect 
the  correct  name  of  the  local  inspection 
office  and  the  Inspection  Service's  name 
referred  to  in  the  order.  In  addition, 
paragraphs  (f)(2),  (f)(3),  and  (f)(5)  were 
removed  because  they  are  no  longer 
applicable  now  that  container 
requirements  have  been  eliminated. 

The  opportunities  and  benefits  of  this 
rule  will  be  equally  available  to  all 
onion  handlers  regardless  of  their  size  of 
operation.  The  recommended  changes 
benefit  the  entire  South  Texas  onion 
industry. 

The  alternatives  were  to  suspend  the 
container  requirements  for  a  certain 
period  of  time  or  leave  the  regulations 
as  they  are.  However,  the  Committee 
believed  that  the  best  action  was  to 
eliminate  all  requirements  completely  to 
provide  expanded  flexibility. 

This  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large* 
onion  handlers.  As  with  alfFederal 
marketing  order  programs,  reports  and 
forms  cue  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies,  hi  addition,  as  noted  in 
the  initial  regulatory  flexibility  analysis, 
USDA  has  not  identified  any  relevant 
Federal  rules  that  duplicate,  overlap  or 
conflict  with  this  rule. 

Further,  the  Committee's  meeting  was 
widely  publicized  throughout  the  South 
Texas  onion  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations.  Like  all  Committee 
meetings,  the  October  8,  2002,  meeting 


was  a  public  meeting  and  all  entities, 
both  large  and  small,  were  able  to 
express  their  views  on  this  issue.  Also, 
the  Committee  has  a  number  of 
appointed  subcommittees  to  review 
certain  issues  and  make 
recommendations  to  the  Committee  and 
these  meeting  also  are  open  to  the 
public.  In  this  case,  a  subcommittee  met 
on  November  5,  2002,  to  further  discuss 
this  action.  Finally,  interested  persons 
were  invited  to  submit  information  on 
the  regulatory  and  informational 
impacts  of  this  action  on  small 
businesses. 

An  interim  final  rule  concerning  tliis 
action  was  published  in  the  Federal 
Register  on  March  11,  2003.  Copies  of 
the  rule  were  mailed  by  the  Committee's 
staff  to  all  Committee  members  and 
alternates  and  to  the  entire  South  Texas 
onion  industry.  In  addition,  the  rule  was 
made  available  through  the  Internet  by 
the  Office  of  the  Federal  Register  and 
USDA.  This  rule  provided  a  60-day 
comment  period  which  ended  May  12, 
2003.  No  comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/ moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned  .* 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  information,  it  is  found  that 
finalizing  the  interim  final  rule,  with  a 
minor  change,  as  published  in  the 
Federal  Register  (68  FR  11463,  March 
11,  2003)  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements,  Onions, 
Reporting  and  recordkeeping 
requirements. 

a  Accordingly,  the  interim  final  rule 
amending  7  CFR  part  959,  which  was 
published  at  68  FR  11463  on  March  11, 
2003,  is  adopted  as  a  final  rule  with  the 
following  change: 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

■  1 .  The  authority  citation  for  7  CFR  part 
959  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

■  2.  hi  §  959.322,  paragraph  (c)(1), 
"(e)(2)(i)"  is  revised  to  read  "(e)(2)". 
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Dated:  June  17,  2003. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  03-15738  Filed  6-20-03;  8:45  amj 
BILLINC  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

9  CFR  Part  381 
[Docket  No.  02-01 5DF] 
RIN  0583-AC97 

Addition  of  Australia  and  New  Zealand 
to  the  List  of  Foreign  Countries 
Eligible  to  import  Poultry  Products 
(Ratite  Only)  Into  the  United  States 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Direct  final  rule. 


summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  armouncing 
that  it  will  add  Australia  and  New 
Zealand  to  the  list  of  countries  eligible 
to  import  poultry  products  (ratite  only) 
into  the  United  States  (U.S.).  Reviews  by 
FSIS  of  Australia's  and  New  Zealand's 
laws,  regulations,  and  other  wrritten 
materials,  as  well  as  the  findings  of  an 
on-site  review  of  each  country's  system, 
show  that  their  regulatory  systems  that 
apply  to  ratite  slaughter  and  processing 
include  requirements  that  are  equivalent 
to  that  of  the  United  States  under  the 
Poultry  Products  Inspection  Act  (PPIA) 
and  its  implementing  regulations. 

Under  this  direct  final  rule,  ratites 
slaughtered  and  processed  in  certified 
establishments  in  Australia  and  in  New 
Zealand  will  be  permitted  to  be 
imported  into  the  U.S.  All  ratite 
products  imported  into  the  U.S.  from 
Australia  and  New  Zealand  will  be 
subject  to  reinspection  at  U.S.  ports-of- 
entry  by  FSIS  inspectors. 
DATES:  This  rule  will  be  effective  August 
22,  2003,  unless  written  adverse 
comments  within  the  scope  of  this 
rulemaking  or  written  notice  of  intent  to 
submit  adverse  comments  within  the 
scope  of  this  rulemaking  are  received  on 
or  before  July  23,  2003.  If  FSIS  receives 
adverse  comments,  a  timely  withdrawal 
will  be  published  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect. 
ADDRESSES:  Submit  adverse  comments 
or  notice  of  intent  to  submit  adverse 
comments  within  the  scope  of  this 
rulemaking  to:  FSIS  Docket  Clerk, 
Docket  #02-01 5DF,  Room  102,  Cotton 
Annex,  300  C  Street,  SW.,  Washington, 
DC  20250-3700.  Reference  materials 


cited  in  this  document  and  any 
comments  received  will  be  available  for 
public  inspection  in  the  FSIS  Docket 
Room  from  8:30  a.m.  to  4:30  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
_    Clark  Danford,  Acting  Director,  Import- 
Export  Programs  Staff,  Office  of 
hitemational  Affairs;  (202)  720-6400. 
SUPPLEMENTARY  INFORMATION: 

Background 

Effective  April  2001,  ratites  were 
officially  classified  as  poultry  and 
subject  to  mandatory  inspection  under 
the  PPIA  (56  FR  22899).  Prior  to  that 
time,  imported  ratites  were  regulated  by 
the  Food  and  Drug  Administration 
(FDA). 

FSIS  will  amend  the  Federal  poultry 
products  inspection  regulations  to  add 
Australia  and  New  Zealand  to  the  list  of 
countries  eligible  to  import  ratite  and 
ratite  products  into  the  U.S.  These 
coimtries  have  consistently  maintained 
their  eligibility  to  certify  meat  slaughter 
and  processing  operations. 

Section  17  (21  U.S.C.  466(d))  of  the 
PPIA  states  (1)  notwithstanding  any 
other  provision  of  law,  all  poultry,  or 
parts  or  products  of  poultry  capable  of 
use  as  human  food  offered  for 
importation  into  the  U.S.  shall— (A)  be 
subject  to  inspection,  sanitary,  quality, 
species  verification,  and  residue 
standards  that  achieve  a  level  of  sanitary 
protection  equivalent  to  that  achieved 
under  the  U.S.  standards;  and  (B)  have 
been  processed  in  facilities  and  under 
conditions  that  achieve  a  level  of 
sanitary  protection  equivalent  to  that 
achieved  imder  U.S.  standards.  (2)(A) 
The  Secretary  may  treat  as  equivalent  to 
a  U.S.  standard  a  standard  of  an 
exporting  country  described  in 
paragraph  (1)  if  the  exporting  country 
provides  the  Secretary  with  scientific 
evidence  or  other  information,  in 
accordance  with  risk  assessment 
methodologies  determined  appropriate 
by  the  Secretary,  to  demonstrate  that  the 
standard  of  the  exporting  country 
achieves  the  level  of  sanitary  protection 
achieved  under  the  U.S.  standard.  For 
the  purposes  of  this  subsection,  the  term 
"sanitary  protection"  means  protection 
to  safeguard  public  health.  (B)  The 
Secretary  may  (i)  determine,  on  a 
scientific  basis,  that  the  standard  of  the 
exporting  country  does  not  achieve  the 
level  of  protection  that  the  Secretary 
considers  appropriate;  and  (ii)  provide 
the  basis  for  the  determination  in 
writing  to  the  exporting  country  on 
request.  (3)  Any  such  imported  poultry 
article  that  does  not  meet  such 
standards  shall  not  be  permitted  entry 
into  the  U.S.  (4)  The  Secretary  shall 


enforce  this  subsection  through  (A) 
random  inspections  for  such  species 
verification  and  for  residues;  and  (B) 
random  sampling  and  testing  of  internal 
organs  and  fat  of  carcasses  for  residues 
at  the  point  of  slaughter  by  the 
exporting  country,  in  accordance  with 
methods  approved  by  the  Secretary. 
Section  17  (21  U.S.C.  466(a))  of  the  PPIA 
also  prohibits  the  importation  of  any 
slaughtered  poultry,  or  parts  or  products 
thereof,  of  any  kind  into  the  U.S.  unless 
they  are  healthful,  wholesome,  fit  for 
human  food,  not  adulterated,  and 
contain  no  dye,  chemical,  preservative, 
or  ingredient  which  renders  them 
unhealthful,  unwholesome,  adulterated, 
or  unfit  for  human  food  and  unless  they 
also  comply  with  the  niles  and 
regulations  made  by  the  Secretary  of 
Agriculture  to  assure  that  imported 
poultry  or  poultry  products  comply 
with  the  standards  provided  for  in  this 
Act. 

The  importation  of  ratite  products 
must  be  in  compliance  with  the  Federal 
poultry  products  inspection  regulations 
to  ensure  that  they  meet  the  standards 
provided  in  the  PPIA.  9  CFR  381.196 
establishes  the  procedures  by  which 
foreign  countries  that  want  to  import 
ratite  or  ratite  products  into  the  U.S. 
may  become  eligible  to  do  so. 

Section  381.196  requires  that 
authorities  in  a  foreign  countries" 
poultry  inspection  system  certify  that 
(1)  the  system  provides  standards 
equivalent  to  those  of  the  U.S.  and  (2) 
the  legal  authority  for  the  system  and  its 
implementing  regulations  are  equivalent 
to  those  of  the  U.S.  Specifically,  a 
country's  regulations  must  impose 
requirements  that  are  equivalent  to 
those  of  the  U.S.  in  the  following  areas: 
(1)  Ante-mortem  and  post-mortem 
inspection;  (2)  official  controls  by  the 
national  government  over  plant 
construction,  facilities,  and  equipment; 
(3)  direct  and  continuous  supervision  of 
slaughter  activities,  where  applicable, 
and  product  preparation  by  official 
inspection  personnel;  (4)  complete 
separation  of  establishments  certified  to 
export  from  those  not  certified;  (5) 
maintenance  of  a  single  standard  of 
inspection  and  sanitation  throughout 
certified  establishments;  (6) 
requirements  for  sanitation  at  certified 
establishments  and  for  sanitary 
handling  of  poultry  products;  (7)  official 
controls  over  condemned  material  until 
destroyed  or  removed  and,  thereafter, 
excluded  from  the  establishment;  (8)  a 
Hazard  Analysis  and  Critical  Control 
Point  system  as  set  out  in  9  CFR  part 
417;  and  (9)  other  matters  for  which 
requirements  are  contained  in  the  Act  or 
the  regulations  of  this  part. 
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Section  38!  .196  also  requires  that  a 
poultry  inspe  ::tion  system  maintained 
by  a  foreign  c  auntry,  with  respect  to 
establishmen  s  that  prepare  products  in 
that  country  :  or  export  to  the  U.S., 
ensiue  that  tl  ose  establishments  and 
their  product ;  comply  with 
requirements  that  are  equivalent  to  the 
provisions  of  the  PPIA  and  the  poultry 
products  ins{  ection  regulations.  Besides 
relying  on  its  initial  determination  of  a 
coxmtry's  eli^  ibility,  coupled  with 
ongoing  syste  m  audits  to  ensure  that 
products  shif  ped  to  the  U.S.  are  safe, 
wholesome,  <  nd  properly  labeled  and 
packaged,  FS  S  reinspects  imported 
ratite  and  rat  te  products  by  randomly 
sampling  the  products  as  they  enter  the 
U.S. 

In  addition  to  meeting  the 
certification  i  equirements  under  9  CFR 
part  381,  a  fo  eign  country's  inspection 
system  must  )e  evaluated  by  FSIS 
before  it  will  3e  granted  eligibility  to 
import  ratite  jroducts  into  the  U.S.  This 
evaluation  cc  nsists  of  two  processes:  a 
document  rei  iew  and  an  on-site  review. 

The  docun  ent  review  is  an  evaluation 
of  the  laws,  r  sgulations,  and  other 
written  matei  ials  used  by  the  coimtry  to 
operate  its  in  spection  program.  To  help 
the  country  c  rganize  its  materials,  FSIS 
gives  the  cou  itry  questionnaires  that 
ask  for  detail  ;d  information  about  the 
country's  ins  section  practices  and 
procedures  ii .  five  risk  areas.  These  five 
risk  areas,  wl  lich  are  the  focus  of  the 
evaluation,  a  e  sanitation,  animal 
disease,  slau;  ;hter/processing,  residues, 
and  enforcen  ent.  FSIS  evaluates  the 
information  1  o  verify  that  the  critical 
points  in  the  five  risk  areas  are 
addressed  sa  isfactorily  with  respect  to 
standards,  ac  tivities,  resoiuties,  and 
enforcement. 

If  the  docu  ment  review  is  satisfactory, 
an  on-site  rei  iew  is  conducted  by  an 
experienced  uid  trained  auditor  or  a 
multi-discipi  inary  team  that  evaluates 
all  aspects  oJthe  country's  inspection 
program,  including  laboratories  and 
individual  e;  tablishments  within  the 
country. 

Evaluation  a '  the  Australian  and  the 
New  Zealand  i  Inspection  Systems 

In  respons ;  to  requests  from  Australia 
and  from  Ne  v  Zealand  for  approval  to 
import  ratite  and  ratite  products  into  the 
U.S.,  FSIS  conducted  a  review  of  the 
Australian  ai  id  New  Zealand  ratite 
inspection  s;  stems  to  determine 
whether  the]  are  equivalent  to  the  U.S. 
ratite  inspec  ion  system.  First,  FSIS 
compared  each  country's  ratite 
inspection  h  ws  and  regulations  with 
U.S.  requirei  lents.  The  study  concluded 
that  the  requirements  contained  in  both 
coimtries"  n  tite  inspection  laws  and 


regulations  are  equivalent  to  those 
mandated  by  the  PPIA  and  its 
implementing  regulations.  FSIS  then 
conducted  an  on-site  review  of  the 
Australian  Emd  New  Zealand  ratite 
inspection  system  in  operation.  Both 
countries  inspect  ratites  under  the  same 
program  that  FSIS  has  found  equivalent 
for  other  species.  Both  coimtries  were 
found  to  be  implementing  the  slaughter 
and  inspection  procedures  that  FSIS 
found  to  be  equivalent  during  the 
document  analysis.  Therefore,  the  FSIS 
review  team  concluded  that  the 
implementation  of  ratite  processing 
standards  and  procedures  in  both 
countries  is  equivalent  to  that  of  the 
U.S. 

Under  this  direct  final  rule,  ratite 
products  imported  into  the  U.S.  ft^om 
Australia  and  from  New  Zealand  will  be 
subject  to  reinspection  at  the  ports-of- 
entry  for  transportation  damage, 
labeling,  proper  certification,  general 
condition,  and  accurate  count.  Other 
types  of  inspection  will  also  be 
conducted,  including  examining  the 
product  to  detect  organoleptic  food 
safety  or  quality  defects  and  performing 
microbiological  or  chemical  analyses  to 
detect  pathogens  or  drug  residues. 

Products  that  pass  reinspection  will 
be  stamped  with  the  official  mark  of 
inspection  and  allowed  to  enter  into 
U.S.  commerce.  If  they  do  not  meet  U.S. 
requirements,  they  will  be  stamped 
"U.S.  Refused  Entry"  and  re-exported, 
destroyed,  or  converted  to  animal  food. 

Accordingly,  FSIS  intends  to  amend 
section  381.196(b)  of  the  poultry 
products  inspection  regulations  to  add 
Australia  and  New  Zealand  as  countries 
from  which  ratite  and  ratite  products  are 
eligible  for  importation  into  the  U.S.  As 
a  country  eligible  to  import  ratite  and 
ratite  products  into  the  U.S.,  the 
governments  of  Australia  and  of  New 
Zealand  will  certify  to  FSIS  those 
establishments  that  intend  to  import 
such  products  into  the  U.S.  and  that 
operate  according  to  U.S.  requirements. 
FSIS  will  verify  that  establishments 
certified  by  the  Australia  or  the  New 
Zealand  government  are  meeting  the 
U.S.  requirements.  This  verification  wiU 
be  done  through  annual  on-site  audits  of 
the  establishments  while  they  are  in 
operation. 

Although  a  foreign  country  may  be 
listed  as  eligible  to  import  ratite  and 
ratite  products  into  the  U.S.,  products 
from  that  coiuitry  must  also  comply 
with  other  U.S.  requirements,  including 
the  restrictions  xuider  title  9,  part  94  of 
the  Animal  and  Plant  Health  Inspection 
Service's  regulations  that  relate  to  the 
importation  of  ratite  and  ratite  products 
from  foreign  countries  into  the  U.S. 


Executive  Order  12988 

This  direct  final  rule  has  been 
reviewed  under  Executive  Order  12988, 
Civil  Justice  Reform.  States  and  local 
jurisdictions  are  pre-empted  by  the 
PPIA  from  imposing  any  marking,  • 
labeling,  packaging,  or  ingredient 
requirements  on  federally  inspected 
ratite  or  ratite  products  that  are  in 
addition  to,  or  different  than,  those 
imposed  imder  the  PPIA.  States  and 
local  jurisdictions  may,  however, 
exercise  concmrent  jiuisdiction  over 
ratite  and  ratite  products  that  are 
outside  official  establishments  for  the 
purpose  of  preventing  the  distribution 
of  ratite  and  ratite  products  that  are 
misbranded  or  adulterated  under  the 
PPIA,  or,  in  the  case  of  imported 
articles,  that  are  not  at  such  an 
establishment,  after  their  entry  into  the 
U.S. 

This  direct  final  rule  is  not  intended 
to  have  a  retroactive  effect.  After  this 
rule  is  adopted,  administrative 
proceedings  will  not  be  required  before 
parties  may  file  suit  in  court  challenging 
this  rule.  However,  the  administrative 
procedures  specified  in  9  CFR  381.35 
must  be  exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  direct  final  rule,  if  the 
challenge  involves  any  decision  of  an 
FSIS  employee  relating  to  inspection 
services  provided  under  the  PPIA. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  direct  final  rule  has  been 
reviewed  under  Executive  Order  12866. 
It  has  been  determined  to  be  not 
significant  for  piuposes  of  E.O.  12866 
and  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 
(OMB). 

Ciurently,  there  are  three 
establishments  in  Australia  and  one  in 
New  Zealand  that  import  ratite  products 
into  the  U.S.  These  establishments 
would  continue  to  import 
approximately  160,000  pounds  of  fresh 
or  frozen  whole,  cut-up,  or  deboned 
ratite  meat  per  year. 

If  the  volume  and  types  of  ratite 
products  that  cU'e  imported  increases,  as 
well  as  competition  for  the  available 
market,  it  is  expected  that  benefits  from 
this  direct  final  rule  would  generally 
accrue  to  consiuners  in  the  form  of 
lower  prices.  However,  the  voliune  and 
other  changes  in  trade  stimulated  by 
this  rule  is  likely  to  be  so  small  as  to 
have  little  effect  on  supply  and  farm- 
level  prices  for  poultry  or  livestock. 
Apart  from  any  change  in  prices,  U.S. 
consumers  may  still  benefit  from  an 
increased  choice  of  poultry  products  in 
the  marketplace. 
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The  costs  of  this  direct  final  rule  will 
accrue  primarily  to  producers  in  the 
'  form  of  greater  competition  from 
Australia  and  New  Zealand.  However, 
as  mentioned  in  the  preceding 
paragraph,  the  volume  of  trade 
stimulated  by  this  rule  would  be  very 
small,  is  unlikely  to  increase,  and  is 
likely  to  have  no  effect  on  supply  and 
farm-level  prices.  Since  Australia  and 
New  Zealand  already  import  ratite 
products  into  the  U.S.  imder  FDA 
regulations,  it  is  unlikely  that  U.S.  firms 
that  produce  products  that  would 
compete  with  Australian  and  New 
Zealand's  imports  of  ratite  products 
would  face  short-rim  difficulties.  In  the 
long  run,  it  is  expected  that  even  if 
certain  adjustments  need  to  be  made 
because  of  changes  in  the  voliune  or 
product-type  imported,  such  firms 
would  adjust  their  product  mix  in  order 
to  compete  effectively. 


Effect  on  Small  Entities 

The  Administrator,  FSIS,  has  made  an 
initial  determination  that  this  direct 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq). 
This  direct  final  rule  will  add  Australia 
and  New  Zealand  to  the  list  of  countries 
eligible  to  import  poultry  products 
(ratites  only)  into  the  U.S.  As  stated 
above,  three  establishments  in  Australia 
and  one  in  New  Zealand  have  applied 
to  their  respective  governments  for 
certification  to  import  ratite  products 
into  the  U.S.  These  establishments 
would  continue  to  import 
approximately  16.0,000  pounds  of  fi-esh 
or  frozen  whole,  cut-up,  or  deboned 
ratite  meat  per  year.  The  change  in 
volume  of  trade  stimulated  by  this  rule 
would  be  very  small,  if  any,  and  not 
likely  to  have  much  of  an  effect  on 
supply  and  prices.  Therefore,  this  rule 
is  not  expected  to  have  an  impact  on 
small  domestic  entities  that  produce 
these  types  of  products.  Even  if  product 
quantities  and  varieties  increase,  it  is 
expected  that  the  volume  increase  will 
be  minimal  and  no  significant  impact 
will  be  realized. 

Paperwork  Requirements 

The  paperwork  requirements 
associated  with  the  development  of  this 
direct  final  rule  are  approved  under 
OMB  number  0583-0094. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  eff'ort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  direct  final  rule,  FSIS  will 


announce  it  and  make  copies  of  this 
Federal  Register  publication  available 
through  the  FSIS  Constituent  Update. 
FSIS  provides  a  weekly  Constituent 
Update,  which  is  communicated  via 
Listserv,  a  free  e-mail  subscription 
service.  In  addition,  the  update  is 
available  on-line  through  the  FSIS  Web 
page  located  at  http:// 
www.fsis.usda.gov.  The  update  is  used 
to  provide  information  regarding  FSIS 
policies,  procedures,  regulations, 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  Listserv 
consists  of  industr>',  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
the  Listserv  and  web  page,  FSIS  is  able 
to  provide  information  to  a  much 
broader,  more  diverse  audience. 

For  more  information  contact  the 
Congressional  and  Public  Affairs  Office, 
at  (202)  720-9113.  To  be  added  to  the 
free  e-mail  subscription  service 
(Listserv)  go  to  the  "Constituent 
Update"  page  on  the  FSIS  Web  site  at 
h  ttp  -.//www.fsis.usda  .gov/oa/update/ 
update.htm.  Click  on  the  "Subscribe  to 
the  Constituent  Update  Listserv"  link, 
then  fill  out  and  submit  the  form. 

List  of  Subjects  9  CFR  Part  381 

Imported  poultry  products,  Ratite  and 
ratite  products. 

■  For  the  reasons  set  out  in  the  preamble, 
FSIS  is  amending  9  CFR  part  381  as 
follows: 

PART  381 —POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

■  1.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  138f;  450;  21  U.S.C. 
451-470;  7  CFR  2.18,  2.53 

■  2.  Section  381.196  is  amended  by 
adding  "Australia  (ratites  only)"  and 
"New  Zealand  (ratites  only)"  in 
alphabetical  order  to  the  list  of  countries 
in  paragraph  (b). 

Done  in  Wasliington.  DC,  on:  June  17, 
2003. 

Dr.  Garry  L.  McKee, 

Administrator. 

[FR  Doc.  03-15740  Filed  6-20-03;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2003-NM-134-AD;  Amendment 
3&-13202;  AD  2003-13-02] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A321-131  Series  Airplanes;  Equipped 
with  International  Aero  Engines  (lAE) 
V2500-A5  Series  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Model  A321-131  series 
airplanes,  equipped  with  International 
Aero  Engines  (L\E)  V25()()-A5  series 
engines.  This  actioil  requires  revising 
the  Limitations  section  of  the  airplane 
flight  manual  to  incorporate  new 
procedures  to  follow  in  the  event  of  an 
oil  filter  clog  message.  This  action  is 
necessary  to  require  the  flightcrew  to 
follow  the  procedures  necessary  to 
prevent  smoke  caused  by  an  oil  filter 
clog  from  entering  the  cabin  during 
flight.  This  action  is  intended  to  address 
the  identified  unsafe  condition. 
DATES:  Effective  July  8,  2003. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  23,  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2003-NM- 
134-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2003-NM-134-AD"  in  the 
subject  line  and  need  not  be  submitted   ' 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCH  text. 

Information  pertaining  to  this 
amendment  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer. 


37072 


Air  jl 


International 
Transport 
Lind  Avenue. 
98055-4056: 
fax  (425)  227- 


Jranch,  ANM-116.  FAA, 

ane  Directorate,  1601 
SW..  Renton,  Washington 
telephone  (425)  227-2141; 
1149. 


Federal  Register /Vol.  68.  No.  120 /Monday,  June  23,  2003 /Rules  and  Regulations 


SUPPLEMENTAF  Y  INFORMATION:  The  FAA 
has  previously  received  a  report  of  a 
recent  incider  t  of  dense  smoke  in  the 
cabin  on  an  A  rbus  Model  A3 19  series 
airplane  that  i  esulted  in  an  emergency 
landing.  The  <  moke  rapidly  filled  the 
cabin  and  coc  cpit,  reducing  the 
visibility  to  th  b  point  that  the  flightcrew 
had  difficulty  seeing  the  instruments. 
Investigation  i  evealed  that  the  smoke 
was  caused  b)  the  failure  of  the  number 
3  bearing  on  a  i  International  Aero 
Engines  (lAE)  V25(){)-A5  series  engine, 
resulting  in  oi  being  ingested  into  the 
cabin  air  cone  itioning  system  through 
the  engine  hig  i  pressure  compressor. 
The  "ENG  1  C  il  Filter  Clog"  message 
appeared  on  t  le  electronic  centralized 
aircraft  monit  )ring  (ECAM)  display 
about  10-15  minutes  prior  to  the  smoke 
filling  the  cab  n;  however,  there  is 
currently  no  p  ilot  action  associated  with 
this  message,  n-service  reports  have 
shown  that  th  5  "oil  filter  clog"  message 
is  frequently  £  symptom  of  engine 
bearing  damaj  ;e  that  could  potentially 
lead  to  smoke  entering  the  cabin 
through  the  ai  r  conditioning  pack  on  the 
affected  side.  This  condition,  if  not 
corrected,  coi  Id  reduce  the  flightcrew's 
ability  to  see  i  nd  result  in  the  flightcrew 
having  difficu  Ity  in  controlling  the 
airplane  whiL  (  applying  smoke  removal 
procedures. 

Model  A32  -131  series  airplanes  are 
equipped  witk  the  same  lAE  V2500-A5 
series  engines  as  those  on  the  affected 
Model  A319  s  eries  airplanes.  ThereforR, 
those  Model  J  l321-131  series  airplanes 
may  be  subjec  t  to  the  unsafe  condition 
identified  on  he  affected  Model  A319 
series  airplane  (s. 

Other  Relevai  it  Rulemaking 

We  have  pr  jviously  issued  AD  2003- 
10-14.  amendment  39-13159  (68  FR 
26119,  May  2^.  2003).  applicable  to  all 
Airbus  Modej A319-131.  -132.  and 
-133;  A32(>-2J32  and  -233;  and  A321- 
231  series  airplanes;  equipped  with  LAE 
V25()()-A5  series  engines.  That  AD 
currently  reqi  lires  revising  the 
Limitations  s«  ction  of  the  airplane  flight 
manual  (AFM)  to  incorporate  new 


procediues  to 
oil  filter  clog 


follow  in  the  event  of  an 
nessage.  The  actions 
required  by  tl  at  AD  are  intended  to 
require  the  fli  ^htcrew  to  follow  the 
procedures  necessary  to  prevent  smoke 
caused  by  an  sil  filter  clog  from  entering 
the  cabin  dur  ng  flight. 


Actions  Since  Issuance  of  Previous  Rule 

Since  issuance  of  that  AD.  we  have 
determined  that  Model  A321-131  series 
airplanes  equipped  with  LAE  V25()()-A5 
series  were  inadvertently  omitted  ft-om 
the  applicability  of  AD  2003-10-14. 
Therefore,  this  AD  is  being  issued  to 
address  the  identified  unsafe  condition 
on  those  airplanes. 

U.S.  Type  Certification  of  the  Airplane 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for  * 
operation  in  the  United  States  underfthe 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  future, 
this  AD  is  being  issued  to  require  the 
flightcrew  to  follow  the  procedures 
necessary  to  prevent  smoke  caused  by 
an  oil  filter  clog  ft'ora  entering  the  cabin 
during  flight.  This  AD  requires  revising 
the  Limitations  section  of  the  AFM  to 
incorporate  new  procedures  to  follow  in 
the  event  of  an  oil  filter  clog  message. 

Interim  Action 

We  consider  this  AD  interim  action.  If 
final  action  is  later  identified,  we  may 
consider  further  rulemaking  then. 

Changes  to  14  CFR  Part  39/Efiect  on  the 
AD 

On  July  10,  2002,  the  FAA  issued  a 
new  version  of  14  CFR  part  39  (67  FR 
47997,  July  22,  2002),  which  governs  the 
FAA's  airworthiness  directives  system. 
The  regulation  now  includes  material 
that  relates  to  altered  products,  special 
flight  permits,  and  alternative  methods 
of  compliance.  Because  we  have  now 
included  this  material  in  part  39,  only 
the  office  authorized  to  approve  AMOCs 
is  identified  in  each  individual  AD. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  futiire. 


Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  1  work  hour  to 
accomplish  the  required  AFM  revision, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  this  AD  would  be  $60  per 
airplane. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption  >^ 

ADDRESSES.  All  communications     . 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conmients 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
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submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nimiber  2003-NfM-134-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

2003-13-02    Airbus:  Amendment  39-13202. 
Docket  2003-NM-134-AD. 

Applicability:  All  Model  A321-131  series 
airplanes;  certificated  in  any  category; 
equipped  with  International  Aero  Engines 
(lAE)  V25()()-A5  series  engines. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  require  the  flightcrew  to  follow  the 
procedures  necessary  to  prevent  smoke 


caused  by  an  oil  filter  clog  from  entering  the 
cabin  during  flight,  accomplish  the 
following: 

Airplane  Flight  Manual  (AFM)  Revision 

(a)  Within  7  days  after  the  effective  dale  of 
this  AD.  revise  the  Limitations  section  ofthe 
Airbus  A321  AFM  to  include  the  following 
statements  (this  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFT^): 

"Procedure  for  Oil  Filter  Clog  ECAM 
Caution 

The  ECAM  does  not  require  any  pilot 
action  in  case  of  ENG  1(2)  OIL  FILtER  CLOG 
ECAM  warning.  However,  to  minimize  the 
risk  of  air  conditioning  system  contamination 
by  oil  fumes,  systematically  apply  (he 
following  procedure  in  any  event  of  oil  filter 
clog: 

ENG  1(2)  OIL  FILTER  CLOG 

In-service  reports  have  shown  that  this 
EGAM  warning  is  frequently  a  symptom  of 
engine  bearing  damage  that  could  potentially 
lead  to  smoke  entering  the  cabin  via  the  pack 
of  the  affected  side.  This  procedure  aims  to 
avoid  air  conditioning  smoke,  while 
continuing  normal  engine  operation. 
ENG  BLEED  (affected  side)— OFF 
(Prevents  possible  bleed  contamination  by 
engine  oil.) 
PACK  (affected  side)— OFF 
(Switching  off  one  pack  enables  the 
remaining  pack  to  operate  at  120  percent 
without  any  risk  of  remaining  bleed 
misbehavior.  Keep  the  pack  on  in  case  of 
an  MEL  dispatch  with  one  pack  -    ■ 

inoperative. 
The  pack  that  has  been  switched  off 
remains  available  with  the  crossbleed 
valve  open.  Therefore,  switch  it  on  in 
case  of  a  subsequent  independent 
malfunction  affecting  the  operating 
pack.) 
CROSSBLEEI>— OPEN 
(Opening  the  crossbleed  valve  enables  the 
wing  anti-ice  to  be  used  when  needed.) 
CLOSELY  MONITOR  ENGINE 
PARAMETERS  FOR  SURGE/STALL,  OIL 
PRESSURE  FLUCTUATIONS,  OR 
ABNORMAL  ENGINE  VIBRATIONS; 
AND,  WHEN  NECESSARY,  APPLY  THE 
ASSOCIATED  PROCEDURE. 
If,  after  the  oil  filter  clog,  the  engine 
experiences  or  has  already  experienced  a 
surge/stall  possibly  accompanied  by  a  yaw- 
effect  on  the  aircraft: 

ENG  (AFFECTED)  THRUST  LEVER— IDLE— 
(Reducing  the  thrust  of  the  affected  engine 
minimizes  further  damage  to  the  engine 
rotary  machinery,  but  will  not 
necessarily  prevent  more  oil  from 
entering  the  gas  path.  Maintain  engine  at 
idle,  and  consider  engine  shutdown  if 
high  vibration  occurs  or  oil  quantity/oil 
pressure  drops  low.) 
"Oil  Filter  Clog"  ECAM  warnings 
occurring  on  the  ground  during  engine 
start  are  frequently  due  to  low  oil 
viscosity  and  may  be  self-recoverable.  In 
the  event  of  an  "Oil  Filter  Clog"  warning 
during  engine  start,  please  refer  to  FCOM 
3.02.70  page  2." 


Alternative  Methods  of  Compliance 

(b)  In  accordance  with  14  CFR  39.19.  the 
Manager.  International  Branch.  ANM-116, 
FAA.  is  authorized  to  approve  alternative 
methods  of  compliance  for  this  AD. 

Effective  Date. 

(c)  This  amendment  becomes  effective  on 
Julys,  2003. 

Issued  in  Renton,  Washington,  on  June  16, 
2003. 

Kalene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  AircraffCertification  Sen'ice. 
[FR  Doc.  03-15595  Filed  6-20-03;  8:45  am) 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2003-NM-02-AO;  Amendment 
39-1 31 97;  AD  2003-1 2-1 2] 

RIN2120-AA64 

Airworthiness  Directives;  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER)  Model  EMB-120  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  EMBRAER  Model 
EMB-120  series  airplanes,  that  requires 
either  revising  the  Airplane  Flight 
Manual  (AFM)  to  require  a  maximum 
operating  altitude  of  25.000  feet;  or 
modifying  the  flight  attendant's  seat  or 
reworking  the  oxygen  bottle  kit,  as 
applicable,  and  revising  the  AFM  to 
require  a  maximum  operating  altitude  of 
30,000  feet.  This  action  is  necessary  to 
prevent  the  unavailability  of 
supplemental  oxygen  to  the  flight 
attendant  in  the  event  of  cabin 
decompression,  which  could  result  in 
loss  of  consciousness  ofthe  flight 
attendant.  This  action  is  intended  to 
address  the  identified  unsafe  conditiop. 
DATES:  Effective  July  28,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
ofthe  Federal  Register  as  of  July  28, 
2003. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Empresa  Brasileira  de  Aeronautica 
S.A.  (EMBRAER),  P.O.  Box  343— CEP 
12.225,  Sao  Jose  dos  Campos — SP, 
Brazil.  This  information  may  be 
examined  at  the  Federal  Aviation 
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Administratioi  i 
Airplane  Direc  torate 
1601  Land  Av^ue 
Washington; 
Federal  Register 
Street.  NW.,  siiite 


t(! 


FOR  FURTHER 

Rodina,  Aerospace 
International 
Transport  Air 
Lind  Avenue. 
98055-4056 
fax  (425)  227- 
SUPPLEMENTARlr 
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Aviation  Regu 
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oxygen  bottle 
revising  the 
operating  altit 

Comments 


(FAA),  Transport 
,  Rules  Docket, 
SW.,  Renton. 
at  the  Office  of  the 
,  800  North  Capitol 
700,  Washington,  DC. 
INFORMATION  CONTACT:  Dan 

Engineer, 
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ane  Directorate,  1601 
5W.,  Renton,  Washington 
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Interested 
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making  of  this 
consideration 
single  commei  it 


persons  have  been  afforded 
to  participate  in  the 
amendment.  Due 
las  been  given  to  the 
received. 


Request  To  Rejidse  Maximum  Operating 
Altitude 

The  commei  iter  requests  that  the 
proposed  AD  t  e  revised  to  allow  for 
flight  above  3C  .000  feet  if  a  first-row, 
right-hand  aisi  b  seat  is  reserved  for  the 
flight  attendar  t.  By  way  of  justification, 
the  commentei  explains  that  this 
altitude  is  the  :ruise  phase  of  the  flight, 
when  the  High  t  attendant  is  usually 
serving  passen  gers  in  the  cabin.  In  the 
event  of  rapid  lepressurization  of  the 
airplane,  the  a  tendant  could  use  one  of 
the  extra  mask  5  in  the  cabin.  The  flight 
attendant,  alth  ough  unable  to  reach  the 
interphone  from  the  first-row,  right- 
hand  aisle  sea  to  communicate  with  the 
flight  crew  or  )assengers,  could  unlatch 
the  seatbelt  an  i  move  to  the  flight 
attendant  stati  du  to  operate  the 
interphone. 

The  FAA  dc  bs  not  conciu-  with  the 
request.  Durin ;  a  rapid  depressiuization 
of  the  airplane ,  the  flightcrew  would  "* 
conduct  an  en  ergency  descent  to  lower 
altitudes.  The  appropriate  procedures 
for  the  flight  a  tendant  during  an 
emergency  descent  include  returning  to 
the  flight  attendant  station,  buckling  the 
seatbelt,  and  establishing 
communicaUc  a  with  the  flightcrew  or 


passengers.  Therefore,  during  an 
emergency  descent,  seatbelt  removal  by 
a  flight  attendant  seated  in  the  first-row, 
right-hand  aisle  seat  would  be 
inappropriate,  and  the  interphone 
would  not  be  readily  accessible.  No 
change  to  the  final  rule  is  necessary. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Changes  to  14  CFR  Part  39/Efiect  on  the 
AD 

On  July  10,  2002.  the  FAA  issued  a 
new  version  of  14  CFR  part  39  (67  FR 
47997.  July  22,  2002).  which  governs  the 
FAA's  airworthiness  directives  system. 
The  regulation  now  includes  material 
that  relates  to  altered  products,  special 
flight  permits,  and  alternative  methods 
of  compliance.  However,  for  clarity  and 
consistency  in  this  final  rule,  we  have 
retained  the  language  of  the  NPRM 
regarding  that  material. 

Cost  Impact 

The  FAA  estimates  that  150  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

If  required,  the  AFM  revision 
(maximum  operating  altitude  of  25,000 
feet)  would  take  approximately  1  work 
hour  per  airplane,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figiues,  the  cost  impact  of  this 
AFM  revision  is  estimated  to  be  $60  per 
airplane. 

If  required,  the  modification  or 
rework  would  take  approximately  8 
work  hours  per  airplane,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $3,960  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  modification/rework  is  estimated 
to  be  $4,440  per  airplane. 

If  required,  the  AFM  revision 
(maximum  operating  altitude  of  30,000 
feet)  would  take  approximately  1  work 
hour  per  airplane  to  aocomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  AFM  revision  is  estimated  to  be 
$60  per  airplane. 

The  cost  impact  figiues  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 


figiu'es  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

2003-12-12     Empresa  Brasileira  de 
Aeronautica  S.A.  (ENfBRAER): 

Amendment  39-13197.  Docket  2003- 
NM-02-AD. 

Applicability:  Model  EMB-120  series 
airplanes  as  listed  in  EMBRAER  Service 
Bulletin  120-25-0264,  Change  01,  dated  July 
22,  2002;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
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subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  unavailability  of 
supplemental  oxygen  to  the  flight  attendant 
in  the  event  of  cabin  decompression,  which 
could  result  in  loss  of  consciousness  of  the 
flight  attendant,  accomplish  the  following: 

(a)  Within  100  flight  hours  after  the 
effective  date  of  this  AD,  accomplish  either 
paragraph  (a)(1)  or  (a)(2)  of  this  AD. 

Airplane  Flight  Manual  (AFM)  Revision 

(1)  Revise  the  Limitations  Section  of 
EMBRAER  EMB120  Brasilia  Airplane  Flight 
Manual  AFM-120/794  to  include  the 
following  information,  and  operate  the 
airplane  per  those  limitations  (this  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM): 

"Maximum  operating  altitude  is  limited  to 
25,000  feet." 

(2)  Accomplish  either  paragraph  (a)(2)(i)  or 
(a)(2)(ii)  of  this  AD,  as  applicable. 

Modification 

(i)  For  airplanes  listed  in  paragraph  1.1.1., 
Part  I,  of  the  effectivity  of  EMBRAER  Service 
Bulletin  120-25-0264,  Change  01,  dated  July 
22,  2002:  Replace  the  shock  absorber  of  the 
flight  attendant's  seat  with  a  new  part,  and 
install  an  oxygen  bottle  kit  under  the  seat 
(including  installing  placards);  per  paragraph 
2.1  of  the  Accomplishment  Instructions  of 
that  service  bulletin. 

Rework 

(ii)  For  airplanes  listed  in  paragraph  1.1.2., 
Part  II,  of  the  effectivity  of  EMBRAER  Service 
Bulletin  120-25-0264,  Change  01,  dated  July 
22,  2002:  Rework  the  oxygen  bottle  kit 
(including  installing  placards  and  attaching 
the  oxygen  mask  hose  to  the  oxygen  bottle), 
per  paragraph  2.2  of  the  Accomplishment 
Instructions  of  that  service  bulletin. 

AFM  Revision 

(b)  Before  further  flight  following  the 
accomplishment  of  paragraph  (a)(2)  of  this 
AD:  Revise  the  Limitations  Section  of 
EMBRAER  EMB120  Brasilia  Airplane  Flight 
Manual  AFM-120/794  to  include  the 
following  information,  and  operate  the 
airplane  per  those  limitations  (this  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM): 

"Maximum  operating  altitude  is  limited  to 
30.000  feet." 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  AhfM-116,  Transport 


Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  Unless  otherwise  specified  in  this  AD, 
the  actions  shall  be  done  in  accordance  with 
EMBRAER  Service  Bulletin  120-25-0264, 
Change  01,  dated  July  22,  2002.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225,  Sao 
Jose  dos  Campos — SP,  Brazil.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  2001-11- 
03  Rl,  dated  September  13,  2002. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
July  28,  2003. 

Issued  in  Renton,  Washington,  on  June  11, 
2003. 

KaTene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  03-15323  Filed  6-20-03;  8:45  am) 
BILUNG  CODE  4910-1 3-l> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  3 
[Docket  No.  2003N-0235] 

Assignment  of  Agency  Component  for 
Review  of  Premarket  Applications 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revising  its 
regulations  concerning  FDA's 
procedures  for  determining  which 
component  within  FDA  will  have 


primary  jurisdiction  for  the  premarket 
review  and  regulation  of  a  product 
composed  of  a  combination  of  a  drug, 
device,  or  biological  product;  or  any 
drug,  device,  or  biological  product 
where  the  agency  component  with 
jurisdiction  is  unclear  or  in  dispute. 
FDA  is  taking  this  action  to  implement 
the  requirement  of  the  Medical  Device 
User  Fee  and  Modernization  Act  of  2002 
(MDUFMA)  (Public  Law  107-250)  diat 
FDA  establish  an  office  within  FDA's 
Office  of  the  Commissioner  to  ensure 
the  prompt  assignment  of  combination 
products  to  agency  centers. 
DATES:  This  rule  is  effective  June  23, 
.    2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  D.  Kramer,  Office  of  Combination 
Products  (HFG-3),  Food  and  Drug 
Administration,  15800  Crabbs  Branch 
Way,  suite  200,  Rockville,  MD  20855, 
301-827-9229,  e-mail: 
combination@fda.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A  combination  product  is  a  product 
containing  a  combination  of  a  drug,  a 
device,  or  a  biological  product.  The  Safe 
Medical  Devices  Act  of  1990  (Public 
Law  101-629)  added  new  section  503(g) 
(21  U.S.C.  353(g))  to  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)), 
relating  to  combination  products.  This 
section  requires  that  the  agency  assign 
a  component  of  FDA  to  have  primary 
jiuisdiction  for  the  premarket  review 
and  regulation  of  a  product  that 
constitutes  a  combination  of  a  drug, 
device,  or  biological  product.  It  further 
requires  FDA  to  make  this  assignment 
based  upon  a  determination  of  the 
primary  mode  of  action  of  the 
combination  product.  In  the  Federal 
Register  of  November  21,  1991  (56  FR 
58754),  FDA  issued  a  final  rule 
establishing  the  procedures  for 
implementing  section  503(g)  in  part  3 
(21  CFR  part  3). 

MDUFMA  amended  section  503(g)  of 
the  act  to  require  that  FDA  establish 
within  its  Office  of  the  Commissioner  an 
office  to  ensure:  (1)  The  prompt 
assignment  of  combination  products  to 
agency  centers,  (2)  the  timely  and 
effective  premarket  review  of  such 
products,  and  (3)  consistent  and 
appropriate  postmarket  regulation  of 
like  products  subject  to  the  same 
statutory  requirements  to  the  extent 
permitted  by  law.  New  section  503(g)(4) 
further  states  that,  in  carrying  out  its 
duties,  this  office  shall: 

•  Promptly  assign  an  agency  center 
with  primary  jurisdiction  for  the 
premarket  review  of  the  product.  The 
office,  in  determining  whether  a  product 
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n.  Summary  of  the  Final  Rule 

FDA  is  making  the  following  changes 
to  part  3  to  establish  rules  of  agency 
organization,  procedure,  and  practice, 
that  are  consistent  with  new  section 
503(g)(4)  of  the  act  and  are  otherwise 
clear  and  appropriate: 

(1)  FDA  is  amending  §  3.1  to  cite 
MDUFMA  as  an  additional  authority. 

(2)  FDA  is  amending  §  3.2  to  modify 
the  definition  of  "agency  component"  to 
be  consistent  with  definition  of  "agency 
center"  provided  in  MDUFMA. 

(3)  FDA  is  amending  §  3.6  to  identify 
the  Office  of  Combination  Products  as 
the  agency's  product  jurisdiction  officer. 

(4)  FDA  is  amending  §  3.7  to  provide 
information  related  to  the  submission  of 
electronic  copies  of  requests  for 
designation  concurrent  with  the 
submission  of  the  official  request. 

(5)  FDA  is  amending  §  3.9  to  reflect 
that  a  nonconsensual  change  in  the 
designated  agency  component  requires 
the  concurrence  of  the  Principal 
Associate  Commissioner.  This  change 
reflects  the  current  organizational 
structure  of  FDA's  Office  of  the 
Commissioner. 

m.  Authority  for  Issuing  Final  Rule 

This  rule  provides  an  administrative 
mechanism  to  determine  which  agency 
component  has  responsibility  for  the 
review  of  an  application.  The  agency 
determined  that  this  is  "a  matter 
relating  to  agency  management"  and  a 
rule  of  "agency  organization,  procedure, 
or  practice"  and,  as  such,  is  exempt 
from  notice  and  comment  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(a)(2)  and  (b)(A)).  FDA  also  finds 
good  cause  under  5  U.S.C.  553(b)(B)  emd 
§  10.40(e)  (21  CFR  10.40(e))  to  forego 
notice  and  comment  as  it  would  be 
unnecessary  and  contrary  to  the  public 
interest  to  delay  implementation  of  this 
rule.  As  provided  under  FDA's 
administrative  practices  and  procedures 
regulation  (§  10.40(e)),  FDA  is  providing 
an  opportunity  for  public  comment  on 
whether  the  regulation  should  be 
modified  or  revoked. 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(h)  that  this  rule  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Analysis  of  Impacts 

Because  this  is  a  rule  of  agency 
organization,  procedure,  practice,  and 
management  that  is  issued  as  a  final 
rule,  and  not  as  a  proposed  rule,  the 


requirements  of  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612),  and  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104—4)  do  not  apply.  However, 
FDA  has  examined  the  impacts  of  this 
final  rule  under  those  provisions. 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health, 
and  safety  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  ordey.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  order 
and  so  is  not  subject  to  review  under  the 
Executive  order.  When  applicable,  the 
Regulatory  Flexibility  Act  requires 
agencies  to  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  a  rule  on  small  entities.  This 
rule  is  merely  procedural  in  nature  and 
imposes  no  new  burdens  on  small 
entities.  Indeed,  the  purpose  of  the 
procedures  embodied  in  this  rule  is  to 
expedite  the  review  of  combination 
products,  and  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Finally,  a  summary  statement  or 
analysis  under  section  202(a)  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
is  required  only  for  nonprocedural  rules 
that  impose  costs  of  $110  million  or 
more  on  either  the  private  sector  or 
state,  local,  and  tribal  governments  in 
the  aggregate.  This  rule  imposes  no  such 
costs. 

VI.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  this  final  rule 
does  not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  Executive  order  and,  consequently, 
a  federalism  summary  impact  statement 
is  not  required. 

VII.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
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OMB  under  Paperwork  Reduction  Act  of 
1995  is  not  required. 

List  of  Subjects  in  21  CFR  Part  3 

Administrative  practice  and 
procedure,  Biologies,  Drugs,  Medical 
devices. 

■  Therefore,  under  the  Federal ,  Food, 
Drug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  3  is    ' 
amended  as  follows: 

PART  3— PRODUCT  JURISDICTION 

1.  The  authority  citation  for  21  CFR 
part  3  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  351,  352,  353, 
355,  360,  360c-360f,  360h-360j,  360gg- 
360SS,  371(a),  379(e),  381,  394;  42  U.S.C.  216, 
262. 

■  2.  Section  3.1  is  amended  by  revising 
the  second  sentence  to  read  as  follows: 

§3.1    Purpose. 

*     *     *     The  first  is  to  implement 
section  503(g)  of  the  act,  as  added  by 
section  16  of  the  Safe  Medical  Devices 
Act  of  1990  (Public  Law  101-629)  and 
amended  by  section  204  of  the  Medical 
Device  User  Fee  and  Modernization  Act 
of  2002  (Pubhc  Law  107-250),  by 
specifying  how  FDA  will  determine  the 
organizational  component  within  FDA 
designated  to  have  primary  jurisdiction  • 
for  the  premarket  review  and  regulation 
of  products  that  are  comprised  of  any 
combination  of  a  drug  and  a  device;  a 
device  and  a  biological;  a,  biological  and 
a  drug;  or  a  drug,  a  device  and  a 
biological.*     *     * 


■  3.  Section  3.2  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§3.2    Definitions. 

***** 

(b)  Agency  component  means  the 
Center  for  Biologies  Evaluation  and 
Research,  the  Center  for  Devices  and 
Radiological  Health,  the  Center  for  Drug 
Evaluation  and  Research,  or  alternative 
organizational  component  of  the  agency. 
***** 

■  4.  Section  3.6  is  revised  to  read  as 
follows: 

§  3.6    Product  jurisdiction  officer. 

The  Office  of  Combination  Products 
(HFG-3),  Food  and  Drug 
Administration,  15800  Crabbs  Branch 
Way,  suite  200,  Rockville,  MD  20855, 
301-827-9229,  e-mail: 
combination@fda.gov,  is  the  designated 
product  jurisdiction  officer. 

■  5.  Section  3.7  is  amended  by  adding  a 
sentence  to  the  end  of  paragraph  (d)  to 
read  as  follows: 


§  3.7    Request  for  designation. 

***** 

(d)     *     *     'Concurrent  submissions 
of  electronic  copies  of  Requests  for 
Designation  may  be  addressed  to 
combination@fda.gov. 
■  6.  Section  3.9  is  amended  by  revising 
the  last  sentence  of  paragraph  (b)  to  read 
as  follows: 

§  3.9    Effect  of  letter  of  designation. 

***** 

(b)  *     *     *     A  nonconsensual  change 
in  the  designated  agency  component 
requires  the  concurrence  of  the 
Principal  Associate  Commissioner. 

Dated:  June  13,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 
[PR  Doc.  03-15698  Filed  6-20-03;  8:45  am] 
BILUNG  CODE  416&-01-S 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  18 

RIN  1219-AA98  (Phase  10) 

Alternate  Locking  Devices  for  Plug  and 
Receptacle-Type  Connectors  on 
Mobile  Battery-powered  Machines 


agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Final  rule. 

SUMMARY:  MSHA  is  amending  the 
existing  regulation  by  allowing  the 
optional  use  of  alternative  locking 
devices  to  secure  battery  plugs  to 
receptacles.  The  final  rule  eliminates 
the  need  to  file  petitions  for 
modification  to  use  this  alternative 
means  of  securing  battery  plugs  to 
receptacles. 

MSHA  initially  proposed  using  direct 
final  rulemaking  for  this  action  because 
the  Agency  expected  that  there  would 
be  no  significant  adverse  comments  on 
the  rule.  However,  MSHA  received  four 
comments,  one  of  which  was  considered 
a  significant  adverse  comment,  resulting 
in  MSHA  withdrawing  the  direct  final 
rule  and  proceeding  with  rulemaking 
based  on  the  concurrently  published 
proposed  rule  on  this  subject. 
EFFECTIVE  DATE:  This  regulation  is 
effective  August  22,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  W.  Nichols,  Jr.,  Director,  Office 
of  Standards,  Regulations,  and 
Variances,  MSHA,  1100  Wilson 
Boulevard,  Room  2352,  Arlington, 
Virginia  22209-3939.  Mr.  Nichols  can 
be  reached  at  nichols-matvin@msha.gov 
(Internet  e-mail),  202-693-9440  (voice). 


or  202-693-9441  (fax).  You  may  obtain 
copies  of  the  final  rule  in  alternative 
formats  by  calling  this  number.  The 
alternative  formats  available  are  either  a 
large  print  version  of  the  final  rule  or 
the  final  rule  in  an  electronic  file  on 
computer  disk.  The  final  rule  also  is 
available  on  the  Internet  at  http:// 
w^^^^■.msha.gov/REGSlNFO.HTM. 
SUPPLEMENTARY  INFORMATION 

L  Background  Information 

Currently,  under  §  18.41  of  Title  30, 
Code  of  Federal  Regulations,  MSHA  sets 
forth  design  and  construction 
requirements  for  plug  and  receptacle- 
type  cormectors  used  with  permissible 
electric  equipment  approved  under  part 
18.  These  technical  requirements  were 
last  revised  in  March  of  1968,  which 
represented  the  latest  advances  in 
battery  connector  technology  considered 
appropriate  for  use  on  mining 
equipment  at  that  time. 

Over  the  past  thirty  years,  there  have 
been  technological  improvements  to  the 
methods  used  for  securing  battery  plugs 
to  receptacles.  Since  the  provisions  of 
existing  §  18.41(f)  do  not  reflect  the 
latest  state-of-the-art  technology,  mine 
operators  must  file  petitions  for 
modification  under  section  101(c)  of  the 
Mine  Act  to  take  advantage  of  the 
technological  advancements.  Since 
1980,  there  have  been  approximately 
300  petitions  filed  and  granted  under 
section  101(c)  requesting  modification 
to  30  CFR  75.503  (Permissible  electric  . 
face  equipment;  maintenance)  and 
18.41(f)(Plug  and  receptacle-type 
cormectors)  to  allow  the  use  of  alternate 
locking  devices.  The  means  of  securing 
battery  connectors  permitted  under  this 
final  rule  allow  for  the  use  of  padlocks 
and  other  equally  effective  mechanical 
devices  that  preclude  the  inadvertent 
separation  of  the  battery  plug  from  the 
receptacle.  The  alternate  locking  devices 
permitted  under  this  final  rule  also 
provide  for  at  least  the  same  measure  of 
protection,  as  set  forth  in  the  existing 
regulation,  and  do  not  reduce  protection 
to  miners  as  required  by  section 
101(a)(9)  ofthe  Mine  Act. 

In  some  operations,  mine  operators 
encountered  difficulties  with  padlocks 
in  both  normal  and  emergency 
situations.  The  use  of  padlocks  requires 
the  maintenance  of  keys  by  authorized 
personnel.  Due  to  the  nature  of  mining 
operations,  padlocks  may  become  filled 
with  mining  debris,  rendering  them 
difficult  or  impossible  to  open  with  a 
key.  Padlock  keys  can  be  misplaced, 
broken,  or  bent  and  may  become 
unusable.  This  can  go  unnoticed  by  the 
operator  until  an  emergency  occurs, 
when  the  key  may  be  unavailable  or 
unusable.  The  removal  of  a  padlock  to 
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peitnanent  by  a  direct  and 
aqtion  using  a  special  tool. 
is  one  that  is  not  normally 

and  is  used  to  ensure 
jressure,  beyond  that 
achieved  by  hand 
maintained  to  prevent 
( paration  of  the  plug  from 
Withdrawal  of  a  battery 
receptacle  while  the 
zed  (i.e.,  under  load) 
inctndive  arcing  and 

:ould  xesult  in  a  personal 
osjon,  or  fire.  A  warning  tag 
to  alert  the  user  that  the 
mi^t  not  be  disengaged  under 


en  ergi2 


for  the  warning  tag. 
48  task  training 
provide  for  appropriate 
gi^ition  when  using 

devices  in  lieu  of  a 
§48.7  (Training  of 
to  a  task  in  which  they 
previous  experience; 
minimum  coi  rses  of  instruction), 
requires  that  i  niners  be  instructed  in 
safe  operating  procedures  applicable  to 
new  or  modif  ed  machines  or 

be  installed  or  put  into 
mine,  which  require 
operating  procedures, 
only  serves  as  a 
to  prevent 
paration  of  the  plug  from 
it  also  precludes  the 
of  the  battery  plug  ft-om 
by  unauthorized  persons, 
the  potential  hazards 
disconnecting  the  plug 
under  load.  The 
sferves  as  a  deterrent,  like 
or  separation  of  the  plug 
under  load.  For  the 
final  rule,  a  warning  tag 


ith 
ith 


t  lis 


can  be  either  a  metal  plate  or  a  label 
with  permanent  lettering  on  a  wear- 
resistant  material.  It  must  be 
prominently  displayed  on  or  attached  to 
an  exterior  surface  of  the  battery 
cormector  housing. 

Since  1980,  mine  operators  have  also 
been  granted  permission,  through  the 
petition  for  modification  process  under 
section  101(c)  of  the  Mine  Act,  to  use  a 
spring-loaded  locking  device.  MSHA 
has  determined  that  spring-loaded 
locking  devices  provide  at  least  the    i 
same  measure  of  protection  as  padlocks 
and  captive  locking  devices.  These 
devices  maintain  constant  pressure  on 
the  threaded  ring  or  equivalent 
mechanical  fastening  to  prevent  the 
plug  fi'om  accidentafly  disengaging  from 
the  receptacle.  The  use  of  this  method 
also  requires  that  a  warning  tag  be 
attached  near  the  locking  device  to 
remind  the  user  not  to  disengage  the 
plug  from  the  receptacle  imder  load. 
MSHA  is  unaware  of  any  adverse 
incidents  involving  alternate  locking 
devices. 

By  issuing  this  final  rule,  MSHA  is 
responding  to  the  requirements  of  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12866  that  agencies  review  their 
regulations  to  determine  their 
effectiveness  and  to  implement  any 
changes  indicated  by  the  review  that 
will  make  the  regulation  more  flexible 
and  efficient  for  stakeholders  and  small 
businesses  while  maintaining  needed 
protections  for  workers.  The  final  rule 
will  maintain  the  protection  afforded  by 
the  existing  standard. 

n.  Discussion  of  Alternative  Locking 
Devices  on  Mobile  Battery-Powered 
Machines 

A.  Paragraph  18.41 

Section  18.41  addresses  connectors 
used  on  battery  and  non  battery- 
powered  machines.  Section  18.41(f) 
specifies  requirements  for  plug  and 
receptacle-type  connectors  used  on 
permissible  mobile  battery-powered 
machines  employed  in  underground 
gassy  mines.  This  final  rule  modifies 
paragraph  (f)  of  30  CFR  18.41  by  adding 
two  new  provisions  allowing  the  use  of 
devices  that  provide  at  least  the  same 
protection  as  that  afforded  by  the 
existing  standards,  and  does  not  reduce 
safety.  The  Agency  recognizes  that 
battery-powered  machine  designs  differ 
from  conventional  machine  designs 
employing  trailing  cables.  The  energy  to 
battery-powered  equipment  is  carried 
on-board  the  machine  with  rechargeable 
battery  assemblies,  rather  than  being 
transmitted  via  a  trailing  cable  fi'om  a 
section  power  center.  Because  of  the 
inherent  design  limitations  of  battery- 


powered  machines,  there  is  no  practical 
way  to  automatically  remove  all 
electrical  power  from  battery-powered 
machines.  Machines  powered  by  trailing 
cables  have  circuit-interrupting  devices 
that  can  be  used  to  de-energize  them, 
whereas  most  battery-powered 
machines  rely  on  a  plug  and  receptacle 
for  de-energization.  The  proper 
procedure  for  removing  power  from  a 
battery-powered  machine  is  to  first  open 
the  main  machine  discoimect  device 
and  then  to  disengage  the  plug  from  the 
receptacle.  This  effectively  isolates  the 
battery  power  from  the  machine. 

Another  acceptable  alternative  to 
padlocked  connectors,  permitted  under 
existing  §  18.41(a),  is  the  use  of 
connectors  in  which  the  mating  or 
separation  of  the  male  and  female 
electrodes  occurs  within  an  explosion- 
proof  enclosure  and  an  electrical 
interlock  circuit  is  provided  to  cause 
automatic  interruption  of  the  circuit 
before  the  male  and  female  electrodes 
are  separated.  These  types  of  connectors 
do  not  require  a  warning  tag  or  a  locking 
ring  held  captive  by  an  external  device. 

Public  comments  have  been  received 
imder  the  proposed  rule  and  resulted  in 
a  change  to  the  rule  language.  The 
change  is  made  in  §§  18.41(f)(2)  and 
(f)(3).  An  explicit  statement  for  use  on 
warning  tags  is  provided  in  the  two 
paragraphs.  However,  equivalent 
statements  comparable  to  "DO  NOT 
DISENGAGE  UNDER  LOAD,"  which 
indicates  a  hazard  exists  when 
disengaging  plugs  from  receptacles,  are 
allowed.  Judgement  of  an  alternate 
statement  as  to  the  equivalency  in  safety 
will  be  provided  by  the  MSHA's   ^ 
Approval  and  Certification  Center 
during  the  standard  approval  process  of 
equipment. 

B.  Section  18.41(f)(1) 

30  CFR  18.41(f)(1)  retains  the  existing 
provision  that  a  plug  padlocked  to  the 
receptacle  is  acceptable  in  lieu  of  an 
interlock  provided  the  plug  is  held  in 
place  by  a  threaded  ring  or  equivalent 
mechanical  fastening  in  addition  to  the 
padlock.  This  paragraph  also  retains  the 
provision  that  a  connector  within  a 
padlocked  enclosure  is  acceptable. 

A  padlock  used  on  a  battery  plug  and 
receptacle-type  connector  serves  a  dual 
purpose.  It  secures  the  threaded  ring  or 
equivalent  mechanical  fastening  in 
place.  A  padlock  is  also  a  means  to 
prevent  the  removal  of  the  plug  from  the 
receptacle  by  unauthorized  personnel. 
In  this  respect,  only  those  persons 
having  keys  are  considered  authorized 
to  remove  the  plug  from  the  receptacle. 
No  comments  were  received  on 
§  18.41(f)(1).  Therefore  the  final 
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language  remains  unchanged  bom  the 
proposed  rule. 

C.  Section  18.41(f)(2) 

30  CFR  18.41(f)(2)  is  a  new  provision 
that  provides  for  an  alternate  method  for 
securing  the  battery  plug  to  the 
receptacle.  The  final  rule  specifies  that 
a  plug  which  is  held  in  place  by  a 
threaded  ring  or  equivalent  mechanical 
fastening  will  be  acceptable  provided 
that  the  threaded  ring  is  secured  in 
place  with  a  device  that  is  captive.  It 
also  requires  a  special  tool  to  disengage 
the  device  and  allows  for  the  separation 
of  the  connector.  It  further  requires  a 
warning  tag  that  states:  "DO  NOT 
DISENGAGE  UNDER  LOAD."  or  an 
equivalent  statement. 

One  commenter  questioned  the 
requirement  for  using  a  "special  tool"  to 
separate  the  plug  from  the  receptacle. 
The  commenter  questioned  whether  a 
special  tool  is  necessary  and  whether  an 
alien  vkTench  would  be  considered  a 
special  tool. 

Under  the  A&CC's  1987  policy  that 
initially  permitted  the  use  of  an 
alternate  capUve  locking  device  in  lieu 
of  a  padlock,  it  required  that  a  special 
tool  be  used  to  ensure  that  the  alternate 
device  was  locked  in  place.  The 
requirement  of  a  special  tool  also 
prevents  the  removal  of  the  plug  from 
the  receptacle  by  unauthorized 
personnel.  In  order  for  a  captive  locking 
device  to  provide  at  least  the  same 
measure  of  protection  as  the  padlock,  it 
was  determined  that  a  special  tool  be 
required  to  remove  the  plug  from  the 
receptacle.  An  alien  wrench  has  been 
determined  by  MSHA  to  be  an 
acceptable  specicil  tool. 

A  commenter  expressed  concern 
about  the  requirement  for  a  clearly 
visible  warning  tag  that  states  "DO  NOT 
DISENGAGE  UNDER  LOAD."  The 
commenter  alleged  that  it  may  be 
difficult  to  maintain  such  tags.  Another 
commenter  indicated  that  the  language 
should  be  modified  to  be  "less 
prescriptive  and  more  performance 
oriented." 

Warning  tags  are  often  used  in 
association  with  safety  related 
equipment.  They  are  considered  an 
acceptable  means  of  mitigating  potential 
hazards.  It  is  MSHA's  experience  that,  if 
good  maintenance  practices  are 
followed,  warning  tags  can  be 
maintained  with  minimal  difficulty. 

In  response  to  the  commenter's 
concern  about  the  specific  warning  tag 
language,  MSHA  has  added  language  to 
§§  18.41(f)(2)  and  18.41(f)(3)  to  permit 
wording  that  is  equivalent  to  'DO  NOT 
DISENGAGE  UNDER  LOAD,    One 
example  of  equivaleift  wording  that 


would  be  considered  acceptable  is  "DO 
NOT  DISCONNECT  UNDER  LOAD." 

A  commenter  stated  that  a  warning 
tag  should  not  be  required  on  each 
connector  on  a  machine  that  could  have 
two  connectors,  but  that  one  in  the 
"vicinity  of  the  battery  connectors" 
should  he  required. 

MSPL\  does  not  agree  with  the 
commenter.  A  warning  tag  is  only 
effective  if  it  is  at  the  location  where  the 
potential  hazard  exists.  If  the  warning 
tag  is  provided  on  the  battery  connector, 
it  would  be  located  in  the  field  of  vision 
of  the  miner  attempting  to  discoimect 
the  plug  from  the  receptacle.  This 
woiild  not  be  the  case  if  the  warning  tag 
was  provided  somewhere  "in  the 
vicinity"  of  the  coimector. 

Another  commenter  stated  that  the 
final  rule  must  "provide  and  maintain 
the  same  level  of  protection  to  miners  as 
required  by  section  101(a)(9)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977."  No  specific  provisions  of  the 
final  rule  were  addressed  in  this 
comment.  MSHA  evaluated  both 
alternate  locking  devices  allowed  by 
this  final  rule  and  determined  that,  as 
stated  previously,  the  alternate  devices 
do  not  reduce  the  protection  afforded  by 
the  existing  standard. 

D.  Section  18.41(f)(3) 

30  CFR  18.41(f)(3)  is  a  new  provision 
that  provides  for  another  alternate 
method  for  securing  the  battery  plug  to 
the  receptacle.  The  rule  states  that  a 
plug  held  in  place  by  a  spring-loaded  or 
other  locking  device  that  maintains 
constant  pressure  against  a  threaded 
ring  or  equivalent  mechanical  fastening 
is  acceptable  provided  that  it  secures 
the  plug  and  prevents  accidental 
separation.  It  further  requires  a  warning 
tag  that  states:  "DO  NOT  DISENGAGE 
UNDER  LOAD."  or  an  equivalent 
statement. 

This  section  allows  for  the  use  of 
other  locking  devices  that  may  become 
available  in  the  future.  The  Agency  has 
included  this  language  to  allow  for 
acceptance  of  equally  effective  devices. 
Devices  not  explicitly  defined  in  this 
rulemaking  must  be  equally  effective 
and  provide  at  least  the  same  measure 
of  protection  as  those  incorporated 
under  this  section.  Innovative  battery 
connector  designs  not  covered  by  the 
provisions  of  §  18.41(f)  will  be  evaluated 
for  compliance  imder  the  provisions  of 
existing  §  18.20(b). 

A  commenter  recommended  a 
wording  change  to  the  final  rule  that 
would  allow  for  future  advancements  in 
connector  locking  device  technology. 
MSHA  already  had  the  necessary 
language  in  the  proposed  rule  to  address 
the  commenter's  concern.  Section 


18.41(f)(3)  allows  for  "other  locking 
devices"  that  are  equally  effective.  The 
A&CC  investigators  will  determine 
equal  effectiveness  during  evaluations 
of  new  designs  for  alternate  locking 
devices. 

Neither  of  the  alternatives  in 
§§  18.41(f)(2)  and  (f)(3)  imposes 
additional  requirements  to  the  1987 
MSHA  policy  or  the  petitions  for 
modification  granted  since  1990. 

A  commenter  questioned  the  need  for 
warning  tags  stating  that  they  have 
battery-powered  machines  under  several 
previously  granted  petitions  for 
modification  that  did  not  require  such 
warning  tags.  Under  petitions  granted  . 
prior  to  1990.  the  conditions  on  the 
Proposed  Decision  and  Order  (PDO) 
emphasized  training  on  the  hazards 
associated  with  disconnecting  the  plug 
from  the  receptacle  under  load.  This 
final  rule  is  based  on  petitions  granted 
since  1990  which  all  require  a  warning 
tag  specifically  stating  "Do  Not 
Disengage  Under  Load." 

ni.  Petitions  for  Modification 

On  the  effective  date  of  the  direct 
final  rule,  all  existing  petitions  for 
modification  for  alternate  locking 
devices  for  plug  and  receptacle-type 
connectors  on  mobile  battery-powered 
machines  will  be  superseded  by  this 
rule. 

All  existing  mobile  battery-powered      , 
machines  must  be  in  compliance  with 
this  final  rule  as  of  the  effective  date  of 
the  rule.  All  machines  incorporating 
alternate  locking  devices  that  were 
accepted  under  petitions  for 
modification  will  be  considered  in 
compliance  provided  that  a  warning  tag 
is  attached  to  the  connector  and  meets 
the  requirements  of  this  rule.  This  is  a 
change  from  the  proposed  rule  (68  FR 
2941)  which  would  have  allowed  all  - 
equipment  modified  by  previously 
granted  petitions  for  modification  to  be 
in  compliance  with  this  rule.  This 
change  was  precipitated  when  a 
commenter  provided  MSHA  with 
several  previously  granted  petitions  for 
modification  that  allowed  alternate 
locking  devices  but  did  not  require 
warning  tags.  MSHA  anticipates  that 
this  change  will  affect  approximately 
5%  of  the  total  granted  petitions.  All  of 
these  affected  petitions  were  granted 
before  1990.  MSHA  has  determined  that 
warning  tags  are  an  essential  safety 
requirement  that  must  be  provided 
when  alternate  locking  devices  for  plug 
and  receptacle-type  connectors  on 
mobile  battery-powered  machines  are 
used. 
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Order  12866  (Regulatory 
Review  and  Regulatory 


A:t) 

Introduction 

MSHA  is  a  mending  30  CFR  18.41(f). 
concerning  plug  and  receptacle-type 
connectors  f(  r  mobile  battery-powered 
equipment. '  he  final  rule  revises  and 
updates  the  ( xisting  regulation  by 
allowing  the  use  of  alternate  locking 
devices  to  se  :ure  battery  plugs  to 
receptacles. '  'wo  alternate  locking 
devices  are  a  idressed  in  this  final  rule: 

(1)  Captive  locking  devices  requiring 
use  of  a  spec  al  tool.  These  devices  have 
been  acceptei  since  1987  under  an 
MSHA  polic    allowing  their  usage. 

(2)  Spring-  oaded  or  other  locking 
devices.  Spri  ig-loaded  locking  devices 
have  been  ac  :epted  by  MSHA  under  the 
101(c)  Petitic  n  for  Modification  process. 

The  final  r  ile  eliminates  the  need  to 
file  petitions  for  modification  (PFM)  to 
use  spring-lo  ided  locking  devices  to 
secure  batter  ■  plugs  to  receptacles.  It 
also  codifies  the  1987  MSHA  policy  of 
allowing  acci  (ptance  of  captive  locking 
devices. 

Executive  )rder  (E.O.)  12866  requires 
that  regulato  y  agencies  assess  both  the 
costs  and  benefits  of  intended 
regulations.    1SHA  has  fulfilled  this 
requirement  or  this  final  rule,  and 
based  upon  i  s  economic  analysis,  has 
determined  t  lat  the  final  rule  will  not 
have  an  anni  al  effect  of  Si 00  million  or 
more  on  the  jconomy.  Therefore,  it  will 
not  be  an  ecc  nomically  significant 
regulatory  ac  tion  pursuant  to  section 
3(0(1)  of  E.O  12866. 

The  final  r  ile  eliminates  the  need  for 
mine  operate  rs  of  underground  gassy 
mines,  who  (  hoose  to  use  plug  and 
receptacle-ty  ae  connectors  for  mobile 
battery-powe  red  equipment,  to  file 
PFMs,  and  tl  ereby  will  generate  cost 
savings. 

From  199S  to  2001,  66  petitions  were 
filed  and  gra  ited  to  modify  the 
application  (  f  30  CFR  75.503 
(permissible  electric  face  equipment: 
maintenance )  and  30  CFR  18.41(f)  (plug 
and  receptaae-type  connectors).  From 
January  200;  through  November  20. 
2002,  23  pet  tions  have  been  filed,  for  a 
total  of  89  fi  ed  petitions  from  1999  to 
2002.  On  av(  rage,  22  petitions  were 
filed  during  jach  of  the  past  4  years. 


Mining 

The  final 
undergroun 
undergroun 
gassy  mines 
final  rule 
gassy  metal 


Th 


SectSrs  Affected 

I  ule  applies  to  all 
gassy  mines.  All 
coal  mines  are  considered 
md  are  affected  by  this 
is  final  rule  also  applies  to 
1  ind  nonmetal  (M/NM) 
mines.  Curre  ntly  there  are  no  battery- 
powered  ma  ;hines  of  the  type  covered 


by  the  final  rule  in  any  of  the  gassy  M/ 
NM  mines.  Since  these  devices  have  not 
been  used  in  M/NM  mines,  for  purposes 
of  this  economic  analysis,  MSHA 
assumes  that  M/NM  mines  will  not  be 
affected  by  this  rule.  MSHA  estimates 
that,  on  average,  22  underground  coal 
mines  per  year  will  be  affected  by  this 
rule. 

Benefits 

MSHA  has  qualitatively  determined 
that  the  final  rule,  which  will  permit  the 
use  of  alternate  locking  devices  on 
mobile  battery-powered  equipment 
instead  of  using  padlocks,  will  yield 
safety  benefits  relative  to  the  existing 
rule,  which  does  not  permit  use  of 
alternate  locking  devices  on  mobile 
battery-powered  equipment.  The  use  of 
alternate  locking  devices  in  lieu  of 
padlocks  on  mobile  battery-powered 
equipment  will  eliminate  the  problems 
associated  with  difficult  removal  of 
padlocks. 

Compliance  Costs 

Cost  savings  from  the  final  rule  will 
accrue  to  underground  coal  mines  that 
choose  to  use  spring-loaded  locking 
devices  on  mobile  battery-powered 
equipment  since  they  will  no  longer 
have  to  file  a  PFM. 

Gross  cost  savings  from  the  final  rule 
are  estimated  to  be  $9,747  per  year. 

The  cost  savings  are  based  upon  the 
elimination  of  the  filing  of  an  average  of 
22  petitions  per  year.  The  companies 
filing  the  petitions  may  own  more  than 
one  mine.  However,  cost  savings 
associated  with  elimination  of  the 
petition  process  are  assumed  not  to 
depend  on  the  number  of  mines  at 
which  the  petitioned  modification  will 
be  implemented.  It  is  projected  that  of 
the  22  companies.  19  will  employ  20  to 
500  workers,  and  3  will  employ  fewer 
than  20  workers.  For  the  3  companies 
that  employ  fewer  than  20  workers  these 
cost  savings  will  be  $1,329.  For  the 
remaining  19  companies  that  employ  20 
to  500  workers  the  cost  savings  will  be 
$8,418. 

Mines  Employing  Fewer  Than  20 
W'oricers 

The  cost  savings  of  $1,329  for 
companies  employing  fewer  than  20 
workers  are  derived  in  the  following 
manner.  On  average,  a  mine  supervisor, 
earning  $54.92  per  hour,  takes  8  hours 
to  prepare  a  petition  (3  petitions  x  8 
hours  X  $54.92  per  hour  =  $1,318).  In 
addition,  a  clerical  worker,  earning 
$19.58  per  hour,  takes  0.1  hours  to  copy 
and  mail  a  petition  (3  petitions  x  0.1 
hours  X  $19.58  per  hour  =  $6). 
Furthermore,  MSHA  estimates  that,  on 
average,  each  petition  is  5  pages  long. 


photocopying  costs  are  $0.15  per  page, 
and  postage  is  $1  [3  petitions  x  ((5  pages 
X  $0.15  per  page)  +  $1)  =  $5]. 

Mines  Employing  20  to  500  Workers 

The  cost  savings  of  $8,418  for 
companies  that  employ  20  to  500 
workers  are  derived  in  the  following 
manner.  On  average,  a  mine  supervisor, 
earning -$54.92  per  hoiu,  takes  8  hours 
to  prepare  a  petition  (19  petitions  x  8 
hours  X  $54.92  per  hour  =  $8,348).  In 
addition,  a  clerical  worker,  earning 
$19.58  per  hour,  takes  0.1  hours  to  copy 
and  mail  a  petition  (19  petitions  x  0.1     , 
hoiu-s  X  $19.58  per  hour  =  $37). 
Furthermore,  MSHA  estimates  that,  on 
average,  each  petition  is  5  pages  long, 
photocopying  costs  are  $0.15  per  page, 
and  postage  is  $1  [19  petitions  x  ((5 
pages  X  $0.15  per  page)  -i-  $1)  =  $33). 

Net  Compliance  Costs 

As  described  below,  the  gross  cost 
savings  every  year  of  $9,747  will  be 
slightly  offset  by  additional  costs  of 
$808  in  the  first  year  the  rule  takes 
effect.  The  costs  are  influenced  by  the 
number  of  mines  per  petition  that  adopt 
the  modification.  MSHA  assumes  that 
1.4  mines  per  petition  adopt  the 
modification.  MSHA  estimates  that  18 
petitioners,  or  25  mines  (18  petitions  x 
1.4  mines/petition),  that  were  approved 
to  have  alternate  locking  devices 
through  the  petition  process  but  were 
not  required  to  have  warning  tags  would 
have  to  install  these  tags,  costing  $8 
each,  during  the  first  year.  The  agency 
assumes  that  there  are,  on  average,  1.4 
mines  per  petition,  two  machines  per 
mine,  and  two  warning  tags  per 
machine  (there  are  typically  two 
connectors  per  machine  with  each 
requiring  a  warning  tag).  The  agency 
estimates  the  total  cost  for  warning  tags 
would  be  $808  [(18  petitions  x  1.4 
mines/petition  x  2  machines/mine  x  2 
warning  tags/machine)  or  101  tags  @  $8 
each).  The  agency  assumes  that  the  cost 
for  warning  tags  will  be  borne  by  3 
mines  with  fewer  than  20  employees 
and  by  22  mines  with  20  to  500 
employees.  Thus,  the  cost  of  installing 
tags  will  be  $112  for  mines  with  fewer 
than  20  employees  and  $696  for  mines 
with  20  to  500  employees. 

Net  benefits  for  the  first  year  will  be 
$8,939.  Assuming  that  the  first  year  cost 
for  warning  tags  of  $808  is  annualized 
over  the  life  of  the  alternate  locking 
devices,  the  annualized  costs  for  the 
warning  tags  will  be  $57  ($808  x  .07, 
where  .07  is  the  annualization  factor  for 
an  investment  with  a  7  percent  discount 
rate  and  an  infinite  life).  Therefore,  the 
yearly  net  benefits  will  be  $9,690 
($9,747 -$57). 
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There  are  no  substantive  changes  to 
this  final  rule  that  apply  to  any  mine 
that  chooses  not  to  use  alternate  locking 
devices  on  mobile  battery-powered 
equipment.  Thus,  these  mines  will  not 
incur  costs  or  generate  cost  savings  as  a 
result  of  the  final  rule. 

V.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  the  Regulatory  Flexibility 
Act  (RFA)  of  1980  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA),  MSHA  has 
analyzed  the  impact  of  the  final  rule  on 
small  businesses.  Further,  MSHA  has 
made  a  determination  with  respect  to 
whether  or  not  the  Agency  can  certify 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  that 
are  covered  by  these  rulemakings. 
Under  SBREFA  amendments  to  the 
RFA,  MSHA  must  include  in  the  rule  a 
factual  basis  for  this  certification.  If  the 
final  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  then  the 
Agency  must  develop  an  initial 
regulatory  flexibility  analysis. 

Definition  of  a  Small  Mine 

Under  the  RFA,  in  analyzing  the 
impact  of  a  rule  on  small  entities, 
MSHA  must  use  the  SBA  definition  for 
a  small  entity  or,  after  consultation  with 
the  SBA  Office  of  Advocacy,  establish 
an  alternative  definition  for  the  mining 
industry  by  publishing  that  definition  in 
the  Federal  Register  for  notice  and 
comment.  MSHA  has  not  taken  such  an 
action,  and  hence  is  required  to  use  the 
SBA  definition. 

The  SBA  defines  a  small  entity  in  the 
mining  industry  as  an  establishment 
with  500  or  fewer  employees  (13  CFR 
121.201).  All  of  the  mines  affected  by 
this  rulemaking  fall  into  this  category 
and  hence  can  be  viewed  as  sharing  the 
special  regulatory  concerns  which  the 
RFA  was  designed  to  address. 

Traditionally,  the  Agency  has  also 
looked  at  the  impacts  of  its  rules  on  a 
subset  of  mines  with  500  or  fewer 
employees — those  with  fewer  than  20 
employees,  which  the  mining 
community  refers  to  as  "small  mines." 
These  small  mines  differ  from  larger 
mines  not  only  in  the  number  of 
employees,  but  also,  among  other 
things,  in  economies  of  scale  in  material 
produced,  in  the  type  and  amount  of 
production  equipment,  and  in  supply 
inventory.  Therefore,  their  costs  of 
complying  with  MSHA  rules  and  the    » 
impact  of  MSHA  rules  on  them  will  also 
tend  to  be  different.  It  is  for  this  reason 
that  "small  mines,"  as  traditionally 


defined  by  the  mining  community,  are 
of  special  concern  to  MSHA. 

Tnis  analysis  complies  with  the  legal 
requirements  of  the  RFA  for  an  analysis 
of  the  impacts  on  "small  entities"  while 
continuing  MSHA's  traditional  look  at 
"small  mines."  MSHA  concludes  that  it 
can  certify  that  the  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
that  are  covered  by  this  rulemaking.  The 
Agency  has  determined  that  this  is  the 
case  both  for  mines  covered  by  this 
rulemaking  with  fewer  than  20 
employees  and  for  mines  covered  by 
this  rulemaking  with  500  or  fewer 
employees. 

Factual  Basis  for  Certification 

The  Agency's  analysis  of  impacts  on 
"small  entities"  begins  with  a 
"screening"  analysis.  The  screening 
compares  the  estimated  compliance 
costs  of  a  rule  for  small  entities  in  the 
sector  affected  by  the  rule  to  the 
estimated  revenues  for  those  small 
entities.  When  estimated  compliance 
costs  are  less  than  one  percent  of  the 
estimated  revenues,  or  they  are  negative 
(that  is,  they  provide  a  cost  savings),  the 
Agency  believes  it  is  generally 
appropriate  to  conclude  that  there  is  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
When  estimated  compliance  costs 
exceed  one  percent  of  revenues,  it  tends 
to  indicate  that  further  analysis  may  be 
warranted.  Using  either  MSHA's  or 
SBA's  definition  of  a  small  mine,  the 
final  rule  will  result  only  in  cost  savings 
to  affected  mines.  Therefore,  the  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  using  either 
MSHA's  or  SBA's  definition  of  a  small 
mine. 

VI.  Paperwork  Reduction  Act  of  1995 

The  final  amendments  to  30  CFR 
18.41(f)  will  not  introduce  any  new 
paperwork  requirements  that  are  subject 
to  OMB  approval  under  the  Paperwork 
Reduction  Act.  In  addition,  the  third- 
party  disclosure  requirements  for  30 
CFR  18.41(fl(2)  and  (3)  are  not 
considered  a  "collection  of  information" 
because  the  standard  provides  language 
for  warning  tags  [see  5  CFR 
1320.3(c)(2)).  Although  MSHA  is 
providing  language  to  be  used  on  the 
warning  tag,  MSHA  is  also  providing 
operators  some  flexibility  by  allowing 
alternative  language  that  meets  the 
intent  of  the  provided  language. 

As  a  result  of  the  final  rule,  the 
number  of  petitions  for  modification 
filed  annually  related  to  battery  plugs 
will  be  reduced.  Therefore,  the  final  rule 
wUl  result  in  reducing  burden  hoiu^ 


and  costs  in  the  ICR  1219-0065 
paperwork  package,  which  concerns  the 
filing  of  petitions  for  modification. 
The  final  rule  will  resuh  in  178.2 
burden  hour  savings  armually  and 
associated  annual  burden  cost  savings  of 
$9,709  related  to  the  elimination  of  22 
petitions  annually  for  alternate  locking 
devices  to  secure  battery  plugs  to 
receptacles.  Of  this  total,  for  the  3  mines 
that  employ  fewer  than  20  workers, 
there  will  be  24.3  burden  hour  savings 
annually  and  associated  annual  burden 
cost  savings  of  $1,324.  For  the  19  mines 
that  employ  20  to  500  workers,  there 
will  be  153.9  burden  hour  savings 
aimually  and  associated  annual  burden 
cost  savings  of  $8,385. 

Mines  Employing  Fewer  Than  20 
Workers 

The  annual  reduction  of  24.3  burden 
hours  and  the  $1,324  cost  savings  that 
will  occur  for  the  3  mines  that  employ 
fewer  than  20  workers  are  derived  in  the 
following  manner.  On  average,  a  mine 
supervisor  takes  8  hours  to  prepare  a 
petition  (3  petitions  x  8  hours  =  24 
hours).  In  addition,  on  average,  a 
clerical  worker  takes  0.1  hours,  6 
minutes,  to  copy  and  mail  a  petition  (3 
petitions  x  0.1  hours  =  0.3  hours).  The 
hourly  wage  rate  for  a  mine  supervisor 
is  $54.92  ($54.92  x  24  burden  hours  = 
$1,318.10).  The  houdy  wage  rate  for  a 
clerical  worker  is  $19.58  ($19.58  x  0.3 
burden  hours  =  $5.90). 

Mines  Employing  20  to  500  Workers 

The  annual  reduction  of  153.9  burden 
hours  and  the  $8,385  cost  savings  that 
will  occur  for  the  19  mines  that  employ 
20  to  500  workers  are  derived  in  the 
following  manner.  On  average,  a  mine 
supervisor  takes  8  hours  to  prepare  a 
petition  (19  petitions  x  8  hours  =  152 
hours).  In  addition,  on  average,  a 
clerical  worker  takes  0.1  hours,  6 
minutes,  to  copy  and  mail  a  petition  (19 
petitions  x  0.1  hours  =  1.9  hours).  The 
hourly  wage  rate  for  a  mine  supervisor 
is  $54.92  ($54.92  x  152  burden  hours  = 
$8,347.84).  The  hourly  wage  rate  for  a 
clerical  worker  is  $19.58  ($19.58  x  1.9 
burden  hours  =  $37.20). 

Vn.  Other  Regulatory  Considerations 

A.  Unfunded  Mandates  Reform  Act  of 
1995  and  Executive  Order  12875 
(Enhancing  the  Intergovernmental 
Partnership) 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  as  well 
as  E.O.  12875,  the  final  rule  will  not 
include  any  Federal  mandate  that  might 
result  in  increased  expenditures  by 
State,  local,  or  tribal  governments,  or 
increased  expenditures  by  the  private 
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the  final  rule  to  assess  and  take 
appropriate  account  of  its  potential 
impact  on  small  businesses,  small 
governmental  jurisdictions,  and  small 
organizations.  As  discussed  in  section  V 
in  this  preamble,  MSHA  has  determined 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  30  CFR  Part  18 

Mine  Safety  and  Health,  Underground 
mining. 

Dated:  June  13,  2003. 
John  R.  Caylor, 

Deputy  Assistant  Secretary  for  Mine  Safety 
nnd  Health. 

■  For  the  reasons  set  out  in  the  preamble, 
and  under  the  authority  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977,  we 
are  amending  chapter  I,  subpart  B,  part 
18  of  title  30  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  18— ELECTRIC  MOTOR-DRIVEN 
MINE  EQUIPMENT  AND 
ACCESSORIES 

■  1.  The  authority  citation  for  part  18 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  957,  961. 
Subpart  B— {AMENDED] 

■  2.  Paragraph  (f)  of  §  18.41  is  revised  to 
read  as  follows: 

§  1 8.41    Plug  and  receptacle-type 
connectors. 

*         *         *         *         * 

(f)  For  a  mobile  battery-powered 
machine,  a  plug  and  receptacle-type 
connector  will  be  acceptable  in  lieu  of 
an  interlock  provided: 

(1)  The  plug  is  padlocked  to  the 
receptacle  and  is  held  in  place  by  a 
threaded  ring  or  equivalent  mechanical 
fastening  in  addition  to  a  padlock.  A 
connector  within  a  padlocked  enclosure 
will  be  acceptable;  or, 

(2)  The  plug  is  held  in  place  by  a 
threaded  ring  or  equivalent  mechanical 
fastening,  in  addition  to  the  use  of  a 
device  that  is  captive  and  requires  a 
special  tool  to  disengage  and  allow  for 
the  separation  of  the  connector.  All 
coimectors  using  this  means  of 
compliance  shall  have  a  clearly  visible 
warning  tag  that  states:  "DO  NOT 
DISENGAGE  UNDER  LOAD,"  or  an 
equivalent  statement;  or, 

(3)  The  plug  is  held  in  place  by  a 
spring-loaded  or  other  locking  device, 
that  maintains  constant  pressure  against 
a  threaded  ring  or  equivalent 
mechanical  fastening,  to  seciu-e  the  plug 
from  accidental  separation.  All 
connectors  using  this  means  of 
compliance  shall  have  a  clearly  visible 


warning  tag  that  states:  "DO  NOT 
DISENGAGE  UNDER  LOAD,"  or  an 
equivalent  statement. 
[FR  Doc.  03-15700  Filed  6-20-03;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  71  and  75 
RIN  1219-AA98  (Phase  9) 

Standards  for  Sanitary  Toilets  In  Coal 
Mines 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
action:  Final  rule. 

SUMMARY:  This  final  rule  removes  the 
application  requirement  and  associated 
paperwork  burden  for  approval  of 
sanitary  toilets  in  underground  and 
surface  coal  mines.  The  final  rule 
provides  notice  to  miners,  miners' 
representatives,  mine  operators.  MSHA 
compliance  specialists,  and 
manufacturers  of  which  sanitary  toilets 
are  approved  without  requiring 
applications  for  approval.  The  rule  has 
no  substantive  effect  on  the  sanitation 
standards.  The  types  of  approved  toilets 
are  drawn  from  the  American  National 
Standards  Institute  (ANSI)  American 
National  Standard  for  Sanitation — 
Nonsewered  Waste-Disposal  Systems — 
Minimum  Requirements  upon  which 
MSHA  and  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  previously  based  approval  of 
applications. 

DATES:  This  final  rule  is  effective  July 
23,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  W.  Nichols,  Director;  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA;  Phone:  202-693-9440;  FAX: 
202-693-9441;  E-mail:  nichols- 
marvin@msha.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Purpose  and  Scope  of  Rulemaking 

The  Office  of  Management  and 
Budget's  (OMB's)  current  approval  for 
§§  71.500  and  75.1712-6  xmder  control 
number  1219-0101  expires  on 
November  30,  2003.  OMB  approval  was 
contingent  upon  MSHA  initiating 
rulemaking  "to  update  and  simplify  this 
standard  with  the  goal  of  eliminating 
uimecessary  requirements  and  reducing 
the  unnecessary  burdens."  In  response 
to  OMB  concerns,  MSHA  published  a 
direct  final  rule  (68  FR  19347)  and  a 
companion  proposed  rule  (68  FR  19477) 
on  April  21,  2003  to  eliminate  the 


paperwork  burden.  The  rule  was 
restricted  to  the  approval  application 
requirement  and  did  not  address  other 
aspects  of  MSHA's  standards  for 
sanitary  facilities  at  coal  mines.  Sanitary 
toilet  facilities  for  surface  work  areas  of 
underground  mines  remain  subject  to 
the  provisions  of  30  CFR  75.1712-3, 
which  is  unchanged. 

n.  Response  to  Significant  Adverse 
Comments 

As  a  result  of  comments  received, 
MSHA  has  withdrawn  the  direct  final 
rule  (68  FR  19347)  by  a  document 
publishing  in  the  Federal  Register  on 
June  20,  2003.  MSHA  received, 
significant  adverse  comments.  As  stated 
in  the  direct  final  rule: 

A  significant  adverse  comment  is  one  that 
explains  (1)  why  the  direct  final  rule  is 
inappropriate,  including  challenges  to  the 
rule's  underlying  premise  or  approach,  or  (2) 
why  the  direct  final  rule  will  be  ineffective 
or  unacceptable  without  a  change.  In 
determining  whether  a  comment  necessitates 
withdrawal  of  this  direct  final  rule,  MSHA 
will  consider  whether  it  warrants  a 
substantive  response  in  a  notice  and 
comment  process. 

Most  comments  addressed  sanitation 
issues  that  are  outside  the  scope  of  this 
limited  rule;  however,  MSHA  has  fully 
considered  and  responded  below  to  two 
issues  that  warrant  a  substantive 
response. 

A.  Use  of  Combustion  or  Incinerating 
Toilets  Underground 

Section  75.1712-6(c)  of  the  direct 
final  rule  specifically  prohibited  use  of 
combustion  or  incinerating  toilets 
vmderground.  Certain  comments 
challenged  this  prohibition.  These 
comments  contend  that  electronic 
incinerating  toilets  can  be  safely 
installed  imderground  in  areas  where 
MSfL\  allows  non-permissible  electrical 
equipment. 

MSHA  has  fully  considered  this 
comment.  Incineration,  by  definition,  is 
disposal  by  burning.  MSHA  has  never 
approved  an  application  for  this  method 
of  waste  disposal  in  an  underground 
coal  mine.  Although  the  ignition  source 
is  electric,  and  the  toilets  could  be 
located  in  areas  where  non-permissible 
electric  equipment  may  be  allowed 
imderground,  incineration  involves     • 
combustion  of  an  organic  compound 
and  would  introduce  an  ignition  source. 

The  conunents  suggest  that  MSHA 
address  the  hazards  of  incinerator  toilets 
imdergroimd  in  the  following  ways.  The 
toilets  should  be  located  in  "well  rock- 
dusted"  areas.  Fire  extinguishers  should 
be  provided.  The  toilets  should  be 
located  in  areas  other  than  the  return  air 
course.  The  toilets  should  be  inspected 


during  pre-shift  and  on-shift  exams. 
And  finally,  electrical  breakers  and 
groimd  fault  monitoring  systems  should 
be  required. 

MSHA  has  fully  considered  and 
rejected  these  suggestions.  Under  the 
approval  application  process  replaced 
by  this  rule,  MSHA  never  imposed 
requirements  concerning  the  location 
and  examination  of  toilets,  or  made 
approval  contingent  upon  use  of 
supplemental  equipment.  Consequently, 
the  final  rule  retains  the  prohibition 
against  combustion  and  incinerating 
toilets  in  underground  coal  mines. 

MSHA  recognizes  that  further 
developments  in  waste-disposal 
technology  could  preclude  the  need  for 
these  supplemental  requirements. 
Technological  developments  will  be 
guided  by  the  need  to  avoid  the 
introduction  of  ignition  sources 
underground.  Technological  advances 
in  non-sewered  waste  disposal  for 
imderground  coal  mines  should  not  be 
restricted  by  the  broad  categories  of 
approved  toilets  in  the  final  rule.  Future 
technology  can  be  addressed  in 
subsequent  rulemaking. 

B.  Elimination  of  Approval  Process 

Comments  opposed  the  elimination  of 
the  MSHA  and  MSHA  and  NIOSH 
approval  processes  for  underground  and 
surface  coal  mines,  respectively.  One  of 
these  comments  stated  that  sanitary 
toilets  approved  by  MSHA  are 
"stamped"  or  "marked"  as  approved 
upon  completion  of  the  application 
process.  Although  certain  mine 
operators  and  manufacturers  may  have 
chosen  to  affix  such  labels,  MSHA  has 
never  imposed  such  a  requirement  for 
sanitary  toilets  nor  provided  such 
labels. 

The  approval  criteria  used  by  MSHA 
(underground)  and  MSHA  and  NIOSH 
(surface)  remains  the  same  under  the 
final  rule.  Under  the  final  rule,  the 
mining  community  will  have  notice  of 
the  types  of  toilets  which  are  permitted. 
This  information  will  provide  better 
protection  by  notifying  miners,  miners' 
representatives,  MSHA  compliance 
specialists,  mine  operators,  and 
manufacturers  of  which  types  of  toilets 
are  approved  and  by  referring  directly  to 
the  ANSI  standard  from  which  the 
criteria  were  drawn.  The  final  rule  does 
not  change  any  other  sanitation 
standards.  For  these  reasons,  we  have 
rejected  these  comments. 

C.  Other  Comments. 

Other  comments  addressed  sanitation 
issues  unrelated  to  the  toilet  application 
approval  process.  The  comments 
include  discussions  of  the  biological 
hazards  of  human  feces,  the  Hazard 


Communication  standard  and  Material 
Safety  Data  Sheets,  labeling 
requirements,  issuance  of  an  Emergency 
Temporary  Standard  concerning 
sanitary  toilets,  and  amendment  of  other 
sanitation  standards  not  the  subject  of 
this  rule. 

None  of  these  comments  addressed 
the  'mderlying  premise  or  approach  of 
the  rule,  or  explained  why  eliminating 
the  application  requirement  would  be 
ineffective  or  unacceptable  without  a 
change.  Consequently,  these  are  not 
significant  adverse  comments  and  no 
changes  to  the  final  rule  were 
considered  based  upon  these  comments. 

m.  Background. 

A.  Regulatory  History. 

The  United  States  Department  of  the 
Interior,  Mining  Enforcement  and  Safety 
Administration  (MESA),  MSHA's 
predecessor,  originally  promulgated 
sanitation  standards  requiring  approval 
of  sanitary  toilets  under  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969.  MESA  promulgated  30  CFR 
75.1712-6  on  November  20,  1970  (35  FR 
17890)  and  30  CFR  71.500  on  March  28, 
1972  (37  FR  6368).  MSHA  retained 
these  regulations  under  the  authority  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  which  became  effective  on 
March  9, 1978.  No  substantive  changes 
have  been  made  to  either  provision 
since  they  were  promulgated. 

Under  those  standards,  MSHA 
approved  sanitary  toilets  for  use  in 
underground  coal  mines,  and  MSHA 
and  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  jointly  approved  sanitary 
toilets  for  use  in  surface  coal  mines. 
MSHA  and  NIOSH  based  their  approval 
on  criteria  drawn  from  the  American 
National  Standard  Institute's  (ANSI's) 
American  National  Standard  for 
Sanitation — Nonsewered  Waste- 
Disposal  Systems — Minimum 
Requirements. 

This  final  rule  removes  the 
application  requirement  while  retaining 
the  same  criteria  for  the  sanitary  toilets 
permitted  at  coal  mines.  By  stating 
which  sanitary  toilets  meet  the 
standard,  the  rule  eliminates  the  need 
for  manufacturers  or  mine  operators  to 
file  an  individual  application  for 
approval.  Removing  the  application 
requirements  has  no  substantive  effect 
on  the  sanitation  standards. 

B.  MSHA  and  MSHA/NIOSH  Approved  " 
Toilets  Criteria. 

MSHA  and  NIOSH  approval  criteria 
are  drawn  from  the  American  National 
Standard  Institute's  (ANSI's)  American 
National  Standard  for  Sanitation — 
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Vaste-Disposal  Systems — 
Re]uirements,  ANSI  Z4.3- 
(Reaffirned  1995).  MSHA  and 
1  he  definitions  for  the 

of  toilets  and  components 
facility  on  Section  2;  the 
equi  ements  for  auxiliary 
S^tions  3.7,  3.8,  and  3.9; 
design  criteria  on 


Nonsewered 
Minimum 
1987 

NIOSH  base 
various  types 
of  the  toilet 
general  n 
features  on 
and  the 
Section  7. 

Exceptions 
in  ANSI  Z4.3 


speci  ic 


2  2.2  *  * 
without 
container. 


A  \iault  toilet  facility  is  one  wherein  the  waste  is  deposited 
flush  ng  in  a  permanently  installed,  watertight,  tjelow-grourKJ 


2.2.1  *  •  *  A 

the  waste  is 

of  water  and 

structure, 
2  4  *  *  *  A  bi4logical 

ited,  with  or 

toilet  facility. 

ation. 
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Although  a  privy  is  listed 
1987  (Reaffirmed  1995), 


privies  are  not  approved  for  use  at  any 
coal  mine  because  sewage  could  seep 
through  the  earth  walls  and  contaminate 
ground  water,  earth  walls  could  fail 
under  the  harsh  conditions  at  a  coal 
mine,  and  rain  and  run-off  could  flood 
the  privy  causing  it  to  overflow  and 
contaminate  the  mine.  Combustion  or 
incinerating  toilets  are  prohibited 
underground  because  they  can  create  a 
fire  hazard  by  introducing  an  ignition 
source.  Although  a  toilet  paper  holder  is 


required  for  surface  mines,  MSHA.does 
not  require  a  toilet  paper  holder  on 
unenclosed  sanitary  toilets  underground 
because  it  is  impractical. 

C.  Types  of  Approved  Sanitary  Toilets 

The  following  table  contains  excerpts 
fi'om  ANSI  Z4.3-1987  (Reaffirmed  1995) 
for  the  types  of  sanitary  toilets  approved 
for  use  in  coal  mines.  Sanitary  toilets- 
meeting  these  criteria  are  in  compliance 
with  the  standard.' 


Definitions 
(ANSI  Z4.3  Section  2) 


Types  of  toilet  facilities 
(ANSI  Z4.3  Section  7) 


Vault  Toilet 


7.1.1.  The  vault-toilet  tank  shall  be  durable  and  con-osion-resistant  and 
shall  provide  a  minimum  capacity  of  378  L  (100  gal)  per  seat. 

7.1.2.  Where  a  caustic  chemical  issued,  the  charge  per  seat  shall  be  a 
minimum  of  11.3  kg  (25  lbs.)  of  caustic  dissolved  in  37.5  L  (10  gal) 
of  water. 

7.1.3.  The  chemical  shall  be  drained  and  the  receptacle  recharged 
every  6  months  when  in  continuous  use,  or  at  least  at  the  beginning 
of  each  season  of  operation  when  in  intermittent  use,  or  when  three- 
fourths  full,  whichever  occurs  first. 

7.1.4.  Tanks  shall  be  vented  to  the  outside  with  a  minimum  nominal 
venting  area  of  45  cm-  (7  in-). 

7.1.5.  The  tank  shall  be  equipped  with  a  manhole  external  to  the  struc- 
ture for  cleaning  and  for  removal  of  caustic  chemicals.  The  manhole 
shall  be  covered  so  as  to  prevent  escape  of  gases  and  odors. 


Sealed-Bag  Toilet 


2.2.3  *  *  *  A  sfealed-bag  toilet  facility  is  one  wherein  the  waste  of  each 
user  is  dep<isited,  without  flushing,  into  a  bag,  generally  plastic, 
which  is  th€n  sealed  for  later  disposal.  The  structure  housing  a 
sealed-bag-t^ilet  facility  may  be  pennanent  or  portable. 


7.2.1.  All  materials  and  fittings  shall  be  corrosion  resistant. 

7.2.2.  The  bag  shall  be  made  of  material  of  sufficient  strength  so  as 
not  to  leak  and,  once  sealed,  so  as  to  retain  the  waste  until  such 
time  as  the  bag  is  removed  from  the  toilet  for  disposal. 


Combustion  or  Incinerating  Toilet 


2.3  *  *  *  A  coAibustion-  or  incinerating-toilet  facility  is  one  wherein  the 
waste  is  dep  jsited,  with  or  without  flushing,  into  a  combustion  cham- 
ber, where  11  is  incinerated.  The  structure  housing  a  combustbn-  or 
incinerating-t  jilet  facility  may  be  permanent  or  portable. 


7.3.1.  All  extemal  surfaces,  including  bowl  and  hopper,  shall  be  easy  to 
clean 

7.3.2.  The  residue  of  combustion  or  incineration  shall  be  sterile  arKl 
inert. 

7.3.3.  The  flue  effluents  shall  be  free  of  viable  bacteria. 

7.3.4.  The  combustion  system  and  all  fuel  and  electrical  parts  shall  be 
safe  and  in  compliance  with  applicable  gas  and  electrical  codes  of 
local  authorities.  Where  such  codes  do  not  exist,  the  installation  shall 
comply  with  American  National  Standard  National  Electrical  Code, 
ANSI/NFPA  70-1987,  or  with  American  National  Standard  for  Gas- 
Fired  Toilets,  ANSI  Z21.61-1983,  and  American  National  Standard 
National  Fuel  Gas  Code,  ANSI  Z223.1-1984  and  ANSI  Z223.1a- 
1987. 


Chemical  Toilet  and  Biological  Toilet 


ihemical-toilet  facility  is  a  nonflush-toilet  facility  wherein 
deposited  directly  into  a  container  containing  a  solution 
chemical.  It  may  be  housed  in  a  permanent  or  portable 

-toilet  facility  is  one  wherein  the  waste  is  depos- 
without  flushing,  into  a  waste  container  integral  to  the 
where  it  is  treated  by  means  of  biological  agents  or  aer- 


7.4.1.  Waste  containers  shall  be  fabricated  from  nonabsort)ent,  water- 
tight materials. 

7.4.2.  Portable  chemical  and  biological  toilets  and  urinals  that  are  free 
standing  and  not  installed  in  a  toilet  room  do  not  require  a  ventilation 
system. 

7.4.3.  Chemicals  or  biological  agents,  if  used  in  the  waste  container, 
shall  be  in  accordance  with  applicable  federal,  state,  and  local  provi- 
sions. 


'  MSHA  prohibits 
underground  C04I 


the  use  of  these  toilets  in 
mines,  see  §  75.1712-6(c). 
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Definitions 
(ANSI  Z4.3  Section  2) 


Types  of  toilet  facilities 
(ANSI  Z4.3  Section  7) 


Nonwater-Rush  Toilet 


2.1.2  *  *  *  A  nonwater  flush-toilet  facility  is  one  wherein  the  waste  is 
flushed  from  the  twwl  and  the  bowl  cleansed  by  a  flukJ  other  than 
water,  with  the  fluid  deposited  in  a  container  or  receptacle,  or  treated 
and  recirculated  as  in  2.1.1;  such  facilities  include,  but  are  not  limited 
to,  oil-flush-toilet  facilities. 


7.5.1.  All  materials  such  as  bowl,  piping,  and  fittings  that  are  in  contact 
with  waste  and  chemkals  shall  be  nonabsorbent  and  corrosion- 
resistant. 

7.5.2.  Waste  passages  shall  have  smooth  surfaces  and  shall  be  free  of 
obstructions,  recesses,  or  chambers  that  would  permit  fouling. 

7.5.3.  Flushing  shall  be  accomplished  by  controls  operable  without 
special  knowledge.  Upon  flushing,  fluid  shall  enter  the  bowl  and  pass 
through  with  a  vigorous  flow  sufficient  to  carry  the  waste  from  the 
bowl  into  the  waste  container 

7.5.4.  Chemicals,  if  used  in  the  waste  container,  shall  be  in  accordance 
with  applicable  local,  state,  and  federal  provisions. 


Water-Flush  Toilet 


2.1.1  *  '  *  A  water-flush-toilet  facility  is  one  wherein  the  waste  is  car- 
ried from  the  bowl  and  the  bowl  cleansed  by  water,  and  the  com- 
bined water  and  waste  is  deposited  into  a  container  or  receptacle,  or 
recirculated  by  a  closed  system  for  flushing  purposes;  such  facilities 
include,  but  are  not  limited  to,  vacuum-toilet  facilities. 


7.6.1.  All  materials  such  as  bowl,  piping,  and  fittings  that  are  in  contact 
with  waste  and  chemicals  shall  be  nonabsortjent  and  con-osion- 
resistant. 

7.6.2.  Waste  passages  shall  have  smooth  surfaces  and  shall  be  free  of 
obstnjctions,  recesses,  or  chambers  that  would  permit  fouling. 

7.6.3.  Flushing  shall  be  accomplished  by  controls  operable  without 
special  knowledge. 

7.6.4.  Chemicals,  if  used,  shall  be  in  accordance  with  applicable  local, 
state,  and  federal  provisions. 


M^m^^'h^^re^enTtANS^^^^^^  """""''  ^''"''''  ^"  Sanitation-Nonse.ere,  Waste-D^sposa,  Systems- 


TV.  Section-by-Section  Discussion 

The  following  discussion  explains  the 
final  rule's  provisions. 

A.  30  CFR  71.500  for  Surface  Coal 
Mines 

Section  71.500  requires  all  surface 
coal  mine  operators  to  provide  at  least 
one  approved  sanitary  toilet  at  a 
location  convenient  to  each  surface 
work  site  and  one  additional  approved 
sanitary  toilet  for  each  10  miners 
working  at  a  location.  Only  those  types 
of  toilets  listed  in  this  section  are 
approved.  Sanitary  toilets  must  have  a 
toilet  paper  holder  with  an  adequate 
supply  of  toilet  paper  and  a  toilet  seat 
with  a  hinged  lid,  as  is  required  in 
Section  3  of  ANSI  Z4.3-1987 
(Reaffirmed  1995).  Use  of  privies  is 
prohibited. 

B.  30  CFR  75.1712-6  for  Underground 
Coal  Mines 

Section  75.1712-6  requires  all 
underground  coal  mine  operators  to 
provide  and  maintain  one  approved 
sanitary  toilet  in  a  dry  location  under 
protected  roof  within  500  feet  of  each 
working  place  where  miners  regularly 
work.  Only  those  types  of  toilets  listed 
in  this  section  are  approved.  Sanitary 
toilets,  except  for  unenclosed  toilet 
facilities  provided  in  accordance  with 
§  75.1712-6(b),  must  have  a  toilet  paper 
holder  with  an  adequate  supply  of  toilet 
paper,  and  a  toilet  seat  with  a  hinged 
lid,  as  is  required  in  Section  3  of  ANSI 
Z4. 3-1987  (Reaffirmed  1995).  Privies 


and  combustion  or  incinerating  toilets 
are  prohibited  underground. 

V.  The  Regulatory  Flexibility  Act,  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act,  and  Executive  Order 
12866 

In  accordance  with  Executive  Order 
(E.O.)  12866,  MSHA  has  analyzed  the 
estimated  costs  and  benefits  associated 
with  this  final  rule,  and  has  included  its 
Regulatory  Economic  Analysis  (REA)  in 
this  preamble.  This  final  rule  includes 
no  additional  costs  for  the  mining 
industry  and  eliminates  the  costs 
associated  with  filing  an  application  for 
approval.  This  final  rule  is  not  an 
economically  significant  regulatory 
action  under  §  3(f)(1)  of  E.O.  12866. 

In  accordance  with  §  605  of  the 
Regulatory  Flexibility  Act  (RFA),  MSHA 
certifies  that  this  final  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Under  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA) 
amendments  to  the  RFA,  the  Agency 
must  include  the  factual  basis  for  this 
certification  in  the  final  rule. 
Accordingly,  the  Agency  is  publishing 
the  factual  basis  for  its  regulatory 
flexibility  certification  statement  in  the 
Federal  Register,  as  part  of  this 
preamble,  and  is  providing  a  copy  to  the 
Small  Business  Administration  (SB A), 
Office  of  Advocacy.  MSHA  also  will 
mail  a  copy  of  the  final  rule,  including 
the  preamble  and  certification 
statement,  to  coal  mine  operators  and 


miners'  representatives  and  post  it  on 
the  Agency's  Internet  Home  Page  at 
h  ttp  ://www.msh  a  .gov. 

^''actual  basis  for  certification 

MSHA  is  issuing  a  final  rule 
amending  30  CFR  parts  71  and  75, 
concerning  applications  for  approval  of 
sanitary  toilets.  The  Agency  is 
amending  its  regulations  to  state  which 
sanitary  toilets  meet  the  standard  in 
order  to  eliminate  the  need  for 
manufacturers  or  mine  operators  to  file 
an  application  for  approval  and  to  avoid 
the  associated  cost  and  paperwork 
burden. 

Manufacturers  are  the  primary 
applicants  for  MSHA  or  MSHA/NIOSH 
approval  of  sanitary  toilets.  In  the  last 
four  years,  seven  manufacturers  of 
portable  toilets  filed  applications  to 
request  approval  of  sanitary  toilets. 
During  this  same  period,  only  one  mine 
operator  filed  an  application  to  request 
approval  of  sanitary  toilets.  MSHA 
expects  that  the  number  and 
distribution  of  applications  over  the 
past  four  years  is  representative  of 
future  applications  in  the  absence  of 
this  final  rule.  MSHA  estimates  that,  on 
average,  in  the  absence  of  the  final  rule, 
portable  toilet  manufacturers  will  file 
1.75  applications  each  year,  and  mine 
operators  will  file  0.25  applications 
each  year. 

Traditionally,  MSHA  has  considered  a 
small  mine  to  be  one  with  fewer  than  20 
employees.  Based  on  MSHA's 
definition,  the  mine  operator  is 
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(0.25  application  x  8  hours  x  $54.92  per 
hour  =  $109.84).  In  addition,  a  clerical 
worker,  earning  $19.58  per  hour,  takes 
0.1  hoior  to  copy  and  mail  an 
application  (0.25  application  x  $0.1 
hour  X  $19.58  per  hour  =  $  0.49). 
Furthermore,  MSHA  estimates  that,  on 
average,  each  application  is  two  pages 
long,  photocopying  costs  are  $0.15  per 
page,  and  postage  is  $1  [0.25  application 
X  ((2  pages  x  $0.15  per  page)  +  $1)  = 
$0.33). 

This  final  rule  eliminates  the 
application  process  and  provides  simple 
compliance  information  directly  to  the 
public,  thus  eliminating  the  annual  cost 
burden. 

VI.  Paperwork  Reduction  Act 

This  final  rule  contains  no  additional 
information  collections  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  Consequently,  the 
information  collection  currently 
approved  by  OMB  under  control 
number  1219-0101  will  no  longer  be 
necessary  and  will  be  withdrawn. 

This  final  rule  will  result  in  16  annual 
burden  hour  savings  and  associated 
annual  burden  cost  savings  of  $404 
related  to  elimination  of  2  applications 
annually  for  sanitary  toilets.  Of  this 
total,  for  the  1.75  portable  toilet 
manufacturers,  there  will  be  14  burden 
hours  savings  annually  and  associated 
annual  burden  costs  savings  of  $294. 
For  the  0.25  mine  operators,  there  will 
be  2  burden  hours  savings  annually  and 
associated  annual  burden  cost  savings  of 
$110. 

The  annual  reduction  of  14  burden 
hours  and  the  $294  armual  burden  costs 
savings  for  the  1.75  portable  sanitary 
toilet  manufacturers  are  derived  in  the 
following  manner.  On  average,  a  first- 
line  supervisor  at  a  toilet  manufacturing 
facility,  takes  8  hours  to  prepare  an 
application  (1.75  applications  x  8  hours 
=  14  hours).  In  addition,  a  clerical 
worker  takes  0.1  hour  (or  6  minutes)  to 
copy  and  mail  an  application  (1.75 
applications  x  0.1  hour  =  0.18  hours). 
The  hourly  wage  rate  for  a  first-line 
supervisor  at  a  portable  toilet 
manufacturing  facility  is  $20.82  ($20.82 
X  14  burden  hours  =  $291.48).  The 
hourly  wage  rate  for  a  clerical  worker 
(billing  and  posting  clerks)  is  $12.66 
($12.66  X  0.18  burden  hours  =  $2.28). 

The  annual  reduction  of  2  burden 
hours  and  the  $110  aiuiual  burden  costs 
savings  for  the  0.25  mines  are  derived 
in  the  following  manner.  On  average,  a 
mine  supervisor  takes  8  hours  to 
prepare  an  application  (0.25 
applications  x  8  hours  =  2  hours).  In 
addition,  a  clerical  worker  takes  0.1 
hour  (or  6  minutes)  to  copy  and  mail  an 


application  (0.25  applications  x  0.1  houj 
=  0.03  hour).  The  hourly  wage  rate  for 
a  mine  supervisor  is  $54.92  ($54.92  x  2 
hours  =  $109.84).  The  hourly  wage  rate 
for  a  clerical  worker  is  $19.58  ($19.58  x 
0.03  hours  =  $0.58). 

This  final  rule  removes  this  burden  by 
eliminating  the  application  process  and 
providing  information  directly  to  the 
public. 


Vn.  Other  Regulatory  Considerations     • 

A.  The  National  Environmental  Policy 
Act  of  1969 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq.) 
requires  each  Federal  agency  to  consider 
the  environmental  effects  of  its  actions. 
This  final  rule  has  no  environmental 
impact  because  it  has  no  substantive 
effect  on  the  existing  standards. 

B.  Unfunded  Mandates  Reform  Act  of 
1995 

We  have  determined,  for  purposes  of 
§  202  of  the  Unfunded  Mandates  Reform 
Act  of  1995,  that  this  final  rule  does  not 
include  any  Federal  mandate  that  may 
result  in  increased  expenditures  by 
state,  local,  or  tribal  governments  in  the 
aggregate  of  more  than  $100  million,  or 
increased  expenditures  by  the  private 
sector  of  more  than  $100  million.  We 
also  determined,  for  purposes  of  §  203, 
that  this  final  rule  does  not  significantly 
or  uniquely  affect  these  entities. 

C.  Executive  Order  12630:  Government 
Actions  and  Interference  With 
Constitutionally  Protected  Property 
Rights 

This  final  rule  is  not  subject  to 
Executive  Order  12630  because  it  does 
not  involve  implementation  of  a  policy 
with  "takings"  implications. 

D.  Executive  Order  12988:  Civil  Justice 
Reform 

In  accordance  with  Executive  Order 
12988,  we  have  determined  that  this 
final  rule  will  not  unduly  burden  the 
Federal  court  System.  We  wrote  the  final 
rule  to  provide  a  clear  legal  standard  for 
affected  conduct  and  have  reviewed  it  to 
eliminate  dra'fting  errors  and 
ambiguities. 

E.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

In  accordance  with  Executive  Order 
13045,  we  have  evaluated  the 
environmental  health  and  safety  effects 
of  this  final  rule  and  have  determined 
that  it  has  no  adverse  effects  on 
children. 
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F.  Executive  Order  13132:  Federalism 

In  accordance  with  Executive  Order 
13132,  we  have  reviewed  this  final  rule 
and  have  determined  that  it  does  not 
have  "federalism"  implications. 

G.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

In  accordance  with  Executive  Order 
13175,  we  certify  that  this  final  rule 
does  not  impose  substantial  compliance 
costs  on  Indian  tribal  governments. 

H.  Executive  Order  1321 1 :  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

In  accordance  with  Executive  Order 
13211,  we  have  reviewed  this  final  rule 
and  have  determined  that  it  has  no 
effect  on  the  production  or  price  of  coal. 
Consequently,  it  has  no  significant 
adverse  effect  on  the  supply, 
distribution,  or  use  of  energy,  and  no 
reasonable  alternatives  to  this  action  are 
necessary. 

/.  Executive  Order  13272:  Proper 
Consideration  of  Small  Entities  in 
Agency  Rulemaking 

In  accordance  with  Executive  Order 
13272,  MSHA  has  thoroughly  reviewed 
the  final  rule  to  assess  and  take 
appropriate  account  of  its  potential 
impact  on  small  businesses,  small 
governmental  jurisdictions,  and  small 
organizations.  As  discussed  previously 
in  this  preamble,  MSHA  has  determined 
that  the  final  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

30  CFR  Part  71 

Coal  mines.  Mine  safety  and  health, 
Surface  mining. 

30  CFR  Part  75 

Coal  mines.  Mine  safety  and  health. 
Underground  mining. 

Dated:  June  18,  2003. 

John  R.  Caylor, 

Deputy  A  ssistan  t  Secretary  of  Labor  for  Mine 
Safety  and  Health. 

m  For  the  reasons  set  out  in  the  preamble, 
and  under  the  authority  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
MSHA  is  amending  chapter  I,  parts  71 
and  75,  of  title  30  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  71— [AMENDED] 

■  1 .  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811,  951,  957. 


■  2.  Section  71.500  is  revised  to  read  as 
Allows: 

§71.500    Sanitary  toilet  facilities  at  surface 
work  sites;  installation  requirements. 

(a)  Each  operator  of  a  surface  coal 
mine  shall  provide  and  install  at  least 
one  sanitary  toilet  in  a  location 
convenient  to  each  surface  work  site.  A 
single  sanitary  toilet  may  serve  two  or 
more  surface  work  sites  in  the  same 
surface  mine  where  the  sanitary  toilet  is 
convenient  to  each  such  work  site. 

(b)  Where  10  or  more  miners  use  such 
toilet  facilities,  sufficient  toilets  shall  be 
furnished  to  provide  approximately  one 
sanitary  toilet  for  each  10  miners. 

(c)  Sanitary  toilets  shall  have  an 
attached  toilet  seat  with  a  hinged  lid 
and  a  toilet  paper  holder  together  with 
an  adequate  supply  of  toilet  tissue. 

(d)  Only  flusn  or  nonflush  chemical 
or  biological  toilets,  combustion  or 
incinerating  toilets,  sealed  bag  toilets, 
and  vault  toilets  meet  the  requirements 
of  this  section.  Privies  are  prohibited. 

(Note  to  paragraph  (d):  Sanitary  toilet 
facilities  for  surface  work  areas  of 
underground  mines  are  subject  to  the 
provisions  of  §  75.1712-3  of  this 
chapter.) 

PART  75— {AMENDED] 

■  3.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811. 

■  4.  Section  75.1712-6  is  revised  to  read 
as  follows: 

§75.1712-6    Underground  sanitary 
facilities;  installation  and  maintenance. 

(a)  Except  as  provided  in  §  75.1 712- 
7,  each  operator  of  an  underground  coal 
mine  shall  provide  and  maintain  one 
sanitary  toilet  in  a  dry  location  under 
protected  roof,  within  500  feet  of  each 
working  place  in  the  mine  where  miners 
are  regularly  employed  during  the 
mining  cycle.  A  single  sanitary  toilet 
may  serve  two  or  more  working  places 
in  the  same  mine,  if  it  is  located  within 
500  feet  of  each  such  working  place. 

(b)  Sanitary  toilets  shall  have  an 
attached  toilet  seat  with  a  hinged  lid 
and  a  toilet  paper  holder  together  with 
an  adequate  supply  of  toilet  tissue, 
except  that  a  toilet  paper  holder  is  not 
required  for  an  unenclosed  toilet 
facility. 

(c)  Only  flush  or  nonflush  chemical  or 
biological  toilets,  sealed  bag  toilets,  and 
vault  toilets  meet  the  requirements  of 
this  section.  Privies  and  combustion  or 
incinerating  toilets  are  prohibited 
underground. 

(PR  Doc.  03-15813  Filed  6-20-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  9 
[OPPT-2003-0002;  FRL-7314-5] 

OMB  Approvals  Under  ttie  Paperwork 
Reduction  Act;  Technical  Aniendment 

AGENCY:  Envirorunental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA),  this 
technical  amendment  updates  the  table 
that  lists  the  Office  of  Management  and 
Budget  (OMB)  control  numbers  issued 
under  the  PRA  for  information 
collection  requirements  contained  in 
EPA's  regulations  that  are  promulgated 
in  title  40  of  the  Code  of  Federal 
Regulations  (CFR).  This  technical 
amendment  adds  new  approvals 
published  in  the  Federal  Register  since 
July  1,  2000,  and  removes  expired  and 
terminated  approvals. 
DATES:  This  rule  is  effective  June  23, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela  F.  Hofmann,  Director, 
Regulatory  Coordination  Staff,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (7101M),  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001;  telephone  number:  (202)  564- 
0258;  e-mail  address: 
hofmann.  angela@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are 
concerned  about  OMB  approval  for 
information  collections  required  by  EPA 
regulations.  Since  other  entities  may 
also  be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPPT-2003-0002.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 


37088 


Federal  Register/ Vol.  68,  No.  120/Monday,  June  23,  2003 /Rules  and  Regulations 


infomi  ation  related  to  this  action. 
J  art  of  the  official  docket, 
docket  does  not  include 
Business  Information  (CBI) 
infohnation  whose  disclosure  is 
statute.  The  official  public 
collection  of  materials  that 

public  viewing  at  the 
"enter.  Rm.  Bl02-Reading 
^  Vest,  1301  Constitution 
hington.  DC.  The  EPA 
is  open  from  8:30  a.m.  to 
Monday  through  Friday, 
holidays.  The  EPA 
Reading  Room  telephone 
566-1744  and  the 
niimber  for  the  OPPT  Docket, 
located  in  EPA  Docket  Center, 
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other 
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n.  Backgrou  id 

A.  Why  is  th\  s  Technical  Amendment 
Being  Issued ' 

This  docuj  aent  updates  the  OMB 
control  numl  »ers  listed  in  40  CPU  part  9 
for  various  a  rtions  published  in  the 
Federal  Register  since  July  1,  2000,  and 
issued  undei  the  Toxic  Substances 
Control  Act  I TSCA)  (15  U.S.C.  2601). 
the  Federal  I  isecticide.  Fungicide,  and 
Rodenticide  f\ct  (FIFRA)  (7  U.S.C.  136), 
and  the  Fede  ral  Food,  Drug,  and 
Cosmetic  Ac  (FFDCA)  (21  U.S.C.  408). 
EPA  will  coi  tinue  to  present  OMB 
control  nimi  )ers  in  a  consolidated  table 
format  in  40  CFH  part  9  of  the  Agency's 
regulations. '  'he  table  lists  CFR  citations 
with  reportii  g,  recordkeeping,  or  other 
information  i  :ollection  requirements  that 
require  OME  approval  under  the  PRA 
(44  U.S.C.  3J  01  et  seq.),  and  the  current 


OMB  control  numbers.  This  listing  of 
the  OMB  control  numbers  and  their 
subsequent  codification  in  the  CFR 
satisfies  the  requirements  of  the  PRA  (44 
U.S.C.  3501  et  seq.)  and  OMB's 
implementing  regulations  at  5  CFR  part 
1320. 

B.  Why  is  this  Technical  Amendment 
Issued  as  a  Final  Rule? 

The  information  collection  activities 
included  in  this  document  were 
previously  subject  to  public  notice  and 
comment  prior  to  OMB  approval,  as  part 
of  the  OMB  approval  or  rulemaking 
process.  Therefore,  EPA  finds  that 
publication  of  a  proposed  rule  is 
unnecessary  and  would  waste  public  tax 
dollars.  This  technical  amendment  is 
effective  upon  publication  under  the 
"good  cause"  clause  found  in  section 
553(b)(3)(B)  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C. 
553(b)(3)(B))  which  allows  a  regulatory 
action  to  become  final  without  prior 
notice  and  comment. 

C.  What  Specific  Changes  are  Being 
Made? 

The  following  changes  are  being  made 
to  the  table  in  §9.1: 

1 .  Table  amended  to  reflect  new 
requirements.  In  the  Federal  Register  of 
July  19,  2001  (66  FR  37772)  (FRL-6057- 
7),  EPA  issued  final  regulations  under 
FIFRA  for  Plant-Incorporated 
Protectants  (Formerly  Plant-Pesticides), 
with  provisions  codified  in  40  CFR  parts 
152  and  174.  The  information  collection 
requirements  contained  in  this  rule 
consisted  of  up-front  substantiation  for 
claims  of  CBI  for  plant-incorporated 
protectant  activities  (e.g.,  EUP 
submissions,  registration  applications, 
tolerance  requests,  and  adverse-effects 
reporting),  and  for  adverse-effects 
reporting  for  the  otherwise  exempt 
plant-incorporated  protectants.  OMB 
approved  the  Information  Collection 
Request  (ICR)  for  this  rule  on  July  31, 
2001,  under  OMB  control  nimiber  2070- 
0142  (EPA  ICR  No.  1693.02).  EPA 
announced  this  approval  in  the  Federal 
Register  on  September  28,  2001  (66  FR 
49664)  (FRL-7069-8).  Copies  of  these 
docxunents  are  available  in  the  docket 
described  in  Unit  I.B.I. 

2.  Table  amended  to  reflect  ICR 
consolidation.  EPA  consolidated  the 
information  collection  activities  related 
to  the  PCB  regulations  in  40  CFR  part 
761  under  a  single  ICR.  All  of  these 
information  collection  activities  were 
already  approved  by  OMB  under  the 
following  OMB  control  nimibers:  2070- 
0003  (EPA  ICR  No.  1000);  2070-0008 
(EPA  ICR  No.  1001);  2070-0011  (EPA 
ICR  No.  1012);  2070-0021  (EPA  ICR  No. 
857);  2070-0112  (EPA  ICR  No.  1446); 


and  2070-0159  (EPA  ICR  No.  1729),  and 
the  table  in  part  9  identified  these  OMB 
control  numbers.  OMB  approved  the 
consolidated  ICR  on  August  29,  2001, 
imder  OMB  control  number  2070-0112 
(EPA  ICR  No.  1446.07).  EPA  announced 
this  approval  in  the  Federal  Register  on 
December  14,  2001  (66  FR  64817)  (FRL- 
7118—4),  see  cdso  the  Federal  Register  of 
February  12,  2002  (67  FR  6519)  (FRL- 
7142—4).  Copies  of  these  documents  are 
available  in  the  docket  described  in  Unit 
I.B.I. 

3.  Table  amended  to  reflect  changes 
in  the  regulations.  Since  July  1 ,  2001 , 
EPA  has  taken  several  actions  related  to 
significant  new  use  rules  (SNURs) 
promulgated  under  TSCA  section 
5(a)(2).  The  paperwork  burden 
associated  with  a  SNUR  has  been 
approved  imder  OMB  control  numbers 
2070-0012  (EPA  ICR  No.  0574.11), 
when  related  to  new  chemicals,  and 
2070-0038  (EPA  ICR  No.  1188.07), 
when  related  to  existing  chemicals. 
These  ICRs  were  first  approved  in  the 
late  1980s  and  have  been  renewed  every 
3  years,  and  the  latest  approval  for  these 
ICRs  were  announced  in  the  Federal 
Register  on  September  28,  2001  (66  FR 
49664)  for  2070-0012,  and  in  the 
Federal  Register  on  February  3,  2003 
(68  FR  5288)  (FRL-7446-7)  for  2070- 
0038.  Copies  of  these  docimients  are 
available  in  the  docket  described  in  Unit 
I.B.I. 

EPA  is  removing  several  entries 
because  the  SNURs  have  been  revoked. 
Specifically,  in  the  Federal  Register  on 
December  11,  2001  (66  FR  63941)  (FRL- 
6807-3),  EPA  removed  §§  721.3460  and 
721.6820,  and  in  the  Federal  Register 
on  September  27,  2002  (67  FR  60991) 
(FRL-7186-9),  EPA  removed  §§ 
721.3628,  721.5300,  and  721.8170. 
Since  these  provisions  no  longer  exist, 
the  corresponding  listing  in  the  table 
should  be  removed  as  well. 

EPA  is  adding  several  entries  to 
reflect  the  promulgation  of  the  SNURs. 
Specifically,  in  the  Federal  Register  on 
March  11,  2002  (67  FR  11007)  (FRL- 
6823-6),  EPA  established  a  new  § 
721.9582.  hi  the  Federal  Register  on 
April  11,  2002  (67  FR  17643)  (FRL- 
6805-1),  EPA  established  new  §§ 
721.1230,  721.1240,  721.3780,  and 
721.8175.  In  the  Federal  Register  on 
March  28,  2003  (68  FR  15061)  (FRL- 
6758-7),  EPA  established  the  following 
new  §§  721.321;  721.338;  721.463; 
721.465;  721.522;  721.525;  721.532; 
721.533;  721.638;  721.648;  721.843; 
721.910;  721.990;  721.1767;  721.1852; 
721.1878;  721.1880;  721.2093;  721.2155 
721.2465;  721.2577;  721.2582;  721.2584 
721.2673;  721.3805;  721.3807;  721.3812 
721.3818;  721.3848;  721.4136;  721.4486 
721.4575;  721.5260;  721.5262;  721.5283 
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721.5286;  721.5452;  721.5454;  721.5590 
721.5925;  721.6005;  721.6178;  721.6181 
721.6183;  721.6205;  721.8085;  721.8658 
721.8920;  721.9502;  721.9504;  721.9538 
721.9597;  and  721.9952.  The  table  is 
amended  to  list  these  new  sections, 
along  with  their  corresponding  OMB 
control  nmnber  as  identified  in  the  final 
rule. 

m.  Statutory  and  Executive  Order 
Reviews 

This  final  rule  implements  technical 
amendments  to  40  CFR  part  9  to  reflect 
changes  to  OMB  approvals  under  the 
PRA.  It  does  not  otherwise  impose  or 
amend  any  requirements.  As  such,  this 
action  is  not  a  "significant  regulatory 
action"  imder  Executive  Order  12866, 
entitled  Regulatdry  Planning  and 
Review  (58  FR  51735,  October  4,  1993), 
and  is  therefore  not  subject  to  review  by 
OMB. 

Because  this  action  is  not 
economically  significant  as  defined  by 
section  3(f)  of  Executive  Order  12866, 
this  action  is  not  subject  to  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997). 

This  rule  does  not  contain  any  new 
information  collection  requirements  that 
require  review  or  approv^  by  OMB 
pursuant  to  the  PRA.  The  information 
collection  activities  associated  with  the 
OMB  control  numbers  contained  in  this 
document  have  afready  been  approved 
by  OMB. 

Since  the  Agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice  and  comment 
requirements  under  the  APA  or  any 
other  statute  (see  Unit  II.B.),  this  action 
is  not  subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (RFA)  (5  U.S.C.  601  et  seq.),  or  to 
sections  202  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4). 

In  addition,  this  action  does  not 
significantly  or  uniquely  affect  small 
governments  or  impose  a  significant 
intergovernmental  mandate,  as 
described  in  sections  203  and  204  of 
UMRA.  This  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Similarly,  this  rule  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 


power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000). 

This  action  does  not  involve  any 
technical  standards  that  require  the 
Agency's  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 

This  rule  is  not  subject  to  Executive 
Order  13211,  entitled  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001),  because  this  action  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866. 

This  action  will  not  result  in 
environmental  justice  related  issues  and 
does  not  therefore,  require  special 
consideration  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February.  16, 
1994). 

rv.  Congressional  Review  Act 

The  Congressional  Review  Act  (CRA), 
5  U.S.C.  801  et  seq.,  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  of  CRA 
allows  the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement  (5  U.S.C. 
808(2)).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefore,  and 
estabUshed  an  effective  date  of  June  23, 
2003.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  9 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 


Dated;  June  13,  2003. 

Stephen  L.  Johnson, 

Assistant  Administrator,  Office  of  Prevention, 
Pesticides  and  Toxic  Substances. 

■  Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  9— [AMENDED] 

■  1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  et  seq..  136-136y; 
15  U.S.C.  2001,  2003.  2005,  2006.  2601-2671; 
21  U.S.C.  331),  346a.  348;  31  U.S.C.  9701;  33 
U.SC.  1251  etseq.,  1311,  1313d,  1314,  1318, 
1321,  1326.  1330,  1342,  1344,  1345  (d)  and  - 
(e),  1361;  E.O.  11735,  38  FR  21243,  3  CFR, 
1971-1975  Comp.  p.  973;  42  U.S.C.  241, 
242b,  243,  246,  300f,  300g.  300g-l,  300g-2, 
300g-3.  300g-4,  300g-5,  300g-6,  300|-1, 
300i-2,  300J-3.  300i-4,  300J-9,  1857  et  seq.. 
6901-6992k,  7401-7671q.  7542,  9601-9657, 
11023,  11048. 

■  2.  In  §  9.1,  the  table  is  amended  by 
adding  a  new  heading  and  its  entries  in 
numerical  order  to  read  as  follows: 

§  9.1     OMB  approvals  under  the  Paperwork 
Reduction  Act. 


40  CFR  citafion 


OMB  control 
No 


Procedures  and  Requirements  for  Plant- 
Incorporated  Protectants 


174.9  . 
174.71 


2070-0142 
2070-0142 


■  3.  In  §  9.1 ,  the  table  is  amended  imder 
the  heading  "Significant  New  Uses  of 
Chemical  Substances"  by  removing  the 
entries  721.3460,  721.3628,  721.5300. 
721.6820,  and  721.8170. 

■  4.  In  §  9.1,  the  table  is  amended  imder 
the  heading  "Significant  New  Uses  of 
Chemical  Substances"  by  adding  the 
following  entries  in  numerical  order: 

§  9.1     OMB  approvals  under  ttie  Paperwork 
Reduction  Act. 


40  CFR  citation 


OMB  control 
No 


Significant  New  Uses  of  Cfiemical  Sut>stances 

•  •                             •  •                             • 

721.321 2070-0012 

•  •                                •                         '  •                                • 

721.338  2070-0012 

•  •                                •  •                                • 

721.463 2070-0012 

721.465  2070-0012 
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40  CF  R  citation 


721.522 


0MB  control 
No. 


40  CFR  citation 


0MB  control 
No. 


40  CFR  citation 


0MB  control 
No. 


* 

'• 

721  525 

• 

• 

721.532  

721  533 

* 

721.638  

* 

• 

721.648  

721.843  

* 

• 

• 

721  910 

• 

• 

721.990  

* 

* 

721  1230 

721.1240  

• 

721.1767  ... 

• 

• 

721.1852  

• 

• 

721  1878 

721.1880  

* 

* 

721.2093  

• 

* 

721.2155  

* 

• 

721.2465  

* 

* 

721.2577  

• 

* 

721.2582  

721.2584  

• 

• 

721.2673  ..  .. 

* 

• 

721.3780  

• 

721.3805  

721.3807  

* 

• 

721.3812  

• 

* 

721.3818  

• 

4           • 

721.3848  

• 

• 

721.4136  

* 

• 

721.4486  

* 

• 

721.4575  

• 

• 

721.5260  

721.5262  

* 

« 

721.5283  

• 

* 

721.5286  

• 

* 

721.5452  

721.5454  

• 

• 

721.5590  

* 

• 

721.5925  

• 

• 

721.6005  

2070-0012     721.6178 


2070-0012 


2070-0012 
2070-0012 


2070-0012     7218085 


2070-0012     721.8175 


2070-0012     721.8658 


2070-0012     721.8920 


2070-0012     721.9502 


2070-0012 
2070-0012 

2070-0012 

2070-0012 

2070-0012 
2070-0012 

2070-0012 

2070-0012 

2070-0012 

2070-0012 

2070-0012 
2070-0012 

2070-0012 

2070-0012 

2070-0012 
2070-0012 

2070-0012 

2070-0012 

2070-0012 

2070-0012 

2070-0012 

2070-0012 

2070-0012 
2070-0012 

2070-0012 

2070-0012 

2070-0012 
2070-0012 

2070-0012 

2070-0012 

2070-0012 


721.6181 
721.6183 

721.6205 


721.9504 

* 

721.9538 
721.9582 
721 .9597 
721 .9952 


2070-0012 

2070-0012 
2070-0012 

2070-0012 

* 

2070-0012 
2070-0012 
2070-0012 
2070-0012 


761 .208 

761 .209 
761.210 
761.211 
761.215 
761.218 
761.253 
761 .274 
761.295 
761.314 
761 .357 
261 .359 
761 .395 
761.398 


2070-0112 
2070-0112 
2070-0112 
2070-0112 
2070-0112 
2070-0112 
2070-0112 
2070-0112 
2070-0112 
2070-0112 
2070-0112 
2070-0112 
2070-0112 
2070-0112 


2070-0012     ***** 

2070-0012     (FR  Doc.  03-15669  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  6560-50-S 

2070-0012     

2070-0038    ENVIRONMENTAL  PROTECTION 
AGENCY 


2070-0012 


2070-0012 


■  5.  In.§  9.1,  the  table  is  amended  by 
revising  the  entries  under  the  heading 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions"  to 
read  as  follows: 

§  9.1    0MB  approvals  under  the  Paperwork 
Reduction  Act. 


40  CFR  citation 


0MB  control 
No. 


Polychlorinated  Biphenyls  (PCBs)  Manufac- 
turing, Processing,  Distribution  in  Com- 
merce, and  Use  Prohibitions 

761.20  2070-0112 

761.30  2070-0112 

761.35  2070-0112 

761.40  2070-0112 

76160 2070-0112 

761.61 2070-0112 

761.62  2070-0112 

761.65  2070-0112 

761.70  2070-0112 

761.71 2070-0112 

761.72  2070-0112 

761 .75(b)  and  (c)  2070-0112 

761.77  2070-0112 

761.79(f)  and  (h) 2070-0112 

761.80(e),  (g).  (i)  and  (n) 2070-0112 

761.125  2070-0112 

761.180  2070-0112 

761.185  2070-0112 

761.187  2070-0112 

761.193  2070-0112 

761.202(a)  2070-0112 

761.205  2070-0112 

761.207 2070-0112 


40  CFR  Part  81 
[CA093-CORR;  FRL-7516-9] 

Correction  of  Designation  of  Areas  for 
Air  Quality  Planning  Purposes; 
California — PM-10  Nonattainment 
Areas 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correcting 

amendment. 

SUMMARY:  This  action  corrects  language 
in  title  40  of  the  Code  of  Federal 
Regulations  that  was  promulgated  in 
final  rules  published  in  the  Federal 
Register  on  August  6,  2002  and  May  7, 
2003. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
June  23,  2003. 

SUPPLEMENTARY  INFORMATION:  On  August 
6,  2002  (67  FR  50805)  and  May  7,  2003 
(68  FR  24368),  EPA  published  final 
rulemaking  actions  approving 
redesignation  requests  of  the  California 
State  Implementation  Plan  (SIP).  Both  of 
these  actions  contained  amendments  to 
the  PM-10  table  found  in  40  CFR  part 
81,  §81.305. 

The  August  6,  2002  action  omitted  the 
designation  and  classification  dates  and 
types  for  a  portion  of  San  Bernardino 
Coimty.  The  May  7,  2003  action  failed 
to  note  the  designation  of  the  Indian 
Wells  Valley  planning  area  as 
attainment  with  an  effective  date. 

With  this  action,  we  are  also 
correcting  the  list  of  coimties  in  the  San 
Joaquin  Valley  Plaiming  Area  (SJVPA). 
The  table  will  now  contain  all  counties 
within  the  SJVPA  in  alphabetical  order. 
The  entry  will  now  read:  Fresno,  Kern, 
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Kings,  Madera,  Merced,  San  Joaquin, 
Stanislaus,  and  Tulare  Counties. 

Statutory  and  Executive  Order  Reviews 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4),  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28,  1993),  or  involve 
special  consideration  of  environmental 
justice  related  issues  as  required  by 
Executive  Order  12898  (59  FR  7629. 
February  16,  1994). 

Because  this  action  is  not  subject  to 
notice-and-comraent  requirements 


under  the  Administrative  Procedure  Act 
or  any  other  statute,  it  is  not  subject  to 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  81 

Enviroimiental  protection,  Air 
pollution  control,  National  parks. 
Wilderness  areas. 


Calfornia-PM-10 


Dated:  June  12,  2003. 
Alexis  Strauss. 

Acting  Regional  Administrator,  Region  IX. 

m  Part  81.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  81— [AMENDED] 

■  1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

■  2.  In  §  81.305,  the  "California  PM-10 
table"  is  amended  as  follows: 

■  a.  By  revising  the  entry  for  "San 
Bernardino  Coimty";  and 

■  b.  By  revising  the  entry  for  "Fresno, 
Kem,  Kings,  Madera,  Merced,  San 
Joaquin,  Stanislaus,  and  Tulare 
Counties." 

§81.305        California. 


Designated  area 


Designation 


Classification 


Date^ 


Type 


Datei 


Type 


San  Bernardino  County: 

San  Bernardino  (part):  Excluding  that  portion  located  in 
the  Trona  planning  area  and  excluding  that  portion  lo- 
cated in  the  South  Coast  Air  Basin. 

Trona  planning  area:  That  portion  of  San  Bernardino 
County  contained  within  Hydrologic  Unit  #18090285. 


1/20/1994    Nonattainment 


9/5/2002    Nonattainment 


1/20/1994    Moderate. 
9/5/2002    tVloderate. 


Fresno,    Kern,    Kings,    Madera,    Merced,    San    Joaquin, 
Stanislaus,  Tulare  Counties: 
Indian  Wells  Valley  planning  area:  That  portion  of  Kem 
County  contained  within  Hydrologic  Unit  #18090205. 


6/6/2003    Attainment. 


1  This  date  is  November  15,  1990,  unless  othenwise  noted. 


[FR  Doc.  03-15761  Filed  6-20-03;  8:45  am) 

BILLING  CODE  6560-50-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 
46  CFR  Part  1 

USCG  2003-15137  

RIN1625-AA71 

Right  To  Appeal;  Director,  Great  Lakes 
Pilotage 

agency:  Coast  Guard,  DHS. 
ACTION:  Direct  final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
its  procedures  for  the  appeal  of 


decisions  or  actions  taken  by  the 
Director,  Great  Lakes  Pilotage  (G-MW- 
1).  It  has  determined  that  the  Assistant 
Commandant  for  Marine  Safety, 
Seciu-ity  and  Environmental  Protection 
(G-M)  should  exercise  this  authority  in 
place  of  the  Director  of  Waterways 
Management  (G-MW).  This  way,  OMW 
will  be  able  to  supervise  more  closely 
the  work  of  G-MW-1  without  also 
sitting  in  judgment  on  that  work. 

DATES:  This  rule  is  effective  August  22, 
2003,  imless  an  adverse  comment,  or 
notice  of  intent  to  submit  an  adverse 
comment,  reaches  the  Docket 
Management  Facility  on  or  before  July 
23,  2003.  If  ah  adverse  comment,  or 
notice  of  intent  to  submit  an  adverse 
comment  reaches  the  Facility  within  the 
time  allowed,  we  will  withdraw  this 
direct  final  rule  and  publish  a  timely 


notice  of  withdrawal  in  the  Federal 
Register. 

ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  do  not 
enter  the  docket  [USCG  2003-15137) 
more  than  once,  please  submit  them  by 
only  one  of  the  following  means: 

(i)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  room  PL-401.  400 
Seventh  Street  SW..  Washington,  DC 
20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the- 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Facility  at  202-493- 
2251. 
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(4)  Electr  )nically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dn  s.dot.gov. 

The  Facitty  maintains  the  public 
docket  for  t  lis  rulemaking.  Comments 
and  related  material  received  from  the 
public,  as  V  ell  as  documents  mentioned 
in  this  prea  nble  as  being  available  in 
the  docket,  ivill  become  part  of  this 
docket  and  will  be  available  for 
inspection  ( ir  copying  at  room  PL-401 
on  the  Plazj  i  level  of  the  Nassif  Building, 
400  Seventi  Street  SW..  Washington 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Fri  lay,  except  Federal  holidays. 
You  may  al  lo  find  this  docket  on  the 
hiternet  at  I  ttp://dms.dot.gov. 
FOR  FURTHEI I  INFORMATION  CONTACT:  If 
you  have  qi  estions  on  this  rule,  call  Mr. 
Tom  Lawlei ,  Coast  Guard,  telephone 
202-267-12  41.  If  you  have  questions  on 
viewing  or  >.  ubmitting  material  to  the 
docket,  call  Ms.  Dorothy  Beard,  Chief, 
Dockets,  De  Dartment  of  Transportation, 
telephone  2  D2-366-5149. 
SUPPLEMENTARY  INFORMATION: 


Request  for 


Conunents 


We 
this  rulemaking 


encoi  rage 


leas  3 


comments 
do  so,  pi 
address,  i 
this 

indicate  the 
document 
applies,  anc 
comment, 
comments 
delivery,  fa: : 
Docket 
address 
submit  then  i 
submit  then  i 
them  in  an 
than  8Vz  by 
copying  anc 
submit  then  i 
know  that 
please  enc 
postcard  or 


unc  er 


Regulatory 


We  are 
imder  33 


not  expect 
we  receive 
notice  of 


comment 
this  rule  wi 
in  DATES.  In 
before  the 
pubUsh  a 
Register  sta^g 
adverse 
this  rule  wi 
scheduled, 
adverse 


you  to  participate  m 
by  submitting 
^d  related  material.  If  you 
include  your  name  and 
dejntify  the  docket  number  for 
rulema^Ling  (USCG  2003-15137], 
specific  section  of  this 
i  which  each  comment 
give  the  reason  for  each 
Mou  may  submit  your 
4nd  material  by  mail, 

or  electronic  means  to  the 
Mai^gement  Facility  at  the 

ADDRESSES;  but  please 
by  only  one  means.  If  you 
by  mail  or  delivery,  submit 
1  mbound  format,  no  larger 
11  inches,  suitable  for 
electronic  filing.  If  you 
by  mail  and  would  like  to 
tkey  reached  the  Facility, 
Use  a  stamped,  self-addressed 
envelope. 


[nformation 


cm 


sn  ■< 
in  1 


p(  riod : 


publishing  a  direct  final  rule 
1.05-55,  because  we  do 
adverse  comment.  Unless 
adverse  comment  or 
intent  to  submit  one  within  the 
specified  under  DATES, 
1  become  effective  as  stated 
that  case,  about  15  days 
effective  date,  we  will 
document  in  the  Federal 
that  we  received  no 
coiiment  and  confirming  that 
1  become  effective  as 
^owever,  if  we  receive  an 
coiiment  or  notice  of  intent  to 


submit  one,  we  will  publish  a  document 
in  the  Federal  Register  aimouncing  the 
withdrawal  of  this  rule.  If  we  decide  to 
proceed  with  a  rulemaking  following 
receipt  of  an  adverse  comment,  we  will 
publish  a  separate  notice  of  proposed 
rulemaking  (NPRM)  and  provide  a  new 
opportunity  for  comment. 

A  comment  counts  as  "adverse"  if  it 
explains  why  this  rule  would  be 
inappropriate,  including  a  challenge  to 
its  underlying  premise  or  approach,  or 
would  be  ineffective  or  unacceptable 
without  a  change. 

Background  and  Purpose 

A  review  of  our  rules  indicates  that 
our  policy  and  practice  of  permitting  a 
party  to  appeal  any  decision  or  action  of 
the  Director,  Great  Lakes  Pilotage  (G- 
MW-1),  in  accordance  with  the 
procedures  at  46  CFR  Part  1.03,  should 
be  changed  from  the  Director, 
Waterways  Management  (G-MW)  to  the 
Assistant  Commandant  for  Marine 
Safety,  Security  and  Environmental 
Protection  (G-M).  This  way,  G-MW  will 
be  able  to  more  closely  supervise  the 
work  of  G-MW-1  without  also  sitting  in 
judgment  on  that  work. 

Discussion  of  Rule 

To  codify  this  rule  entails  (1) 
amending  46  CFR  1.03-15  to  take 
account  of  46  U.S.C.  Chapter  93  and  46 
CFR  Chapter  III  and  identifying  the 
particular  Coast  Guard  office  for 
appeals;  and  (2)  amending  46  CFR  1.03- 
50  to  describe  the  appellate  process  for 
decisions  or  actions  of  the  Director, 
Great  Lakes  Pilotage  (G-MW-1). 

This  change  shifts  the  authority  to 
review  any  decision  or  action  of  the 
Director,  Great  Lakes  Pilotage  (G-MW- 
1),  from  the  Director  of  Waterways 
Management  (G-MW)  to  the  Assistant 
Commandant  for  Marine  Safety, 
Security  and  Environmental  Protection 
(G-M). 

Regulatory  Evaluation 

This  direct  final  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Homeland  Security 
(DHS)  [44  FR  11040  (February  26, 
1979)].  Because  this  rule  is 
administrative  in  nature,  we  expect  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 


regulatory  policies  and  procedures  of 
DHS  is  vmnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
[5  U.S.C.  601-612],  we  considered 
whether  this  direct  final  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  This 
rule  does  not  affect  any  small  entities. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  We  will  evaluate,  under  the 
criteria  in  "Regulatory  Information", 
any  comments  submitted  in  response  to 
this  finding. 

Collection  of  Information 

This  direct  final  rule  calls  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  [44 
U.S.C.  3501-3520]. 

Federalism 

We  have  analyzed  this  direct  final 
rule  under  Executive  Order  13132  and 
have  determined  that  it  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfiinded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  [2  U.S.C.  1531-1538]  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  Though  this  direct  final 
rule  will  not  result  in  such  expenditure, 
we  do  discuss  the  effects  of  this  rule 
elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  direct  final  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Reform  of  Civil  Justice 

This  direct  final  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation. 
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eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  direct  final 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  direct  final  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  does  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Efifects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant" regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environmeht 

The  Co^  Guard  considered  the 
environiftental  impact  of  this  direct  final 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  (34)(a)  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  It  is 
"procedural"  within  the  meaning  of  that 
paragraph.  A  Determination  of 
Categorical  Exclusion  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  46  CFR  Part  1 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

■  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  part  1  as  follows: 


PART  1— ORGANIZATION,  GENERAL 
COURSE  AND  METHODS  GOVERNING 
MARINE  SAFETY  FUNCTIONS 

Subpart  1.03 — Rights  of  Appeal 

■  1.  Add  the  authority  citation  to  subpart 
1.03  to  read  as  follows: 

Authority:  5  U.S.C.  552;  14  U.S.C.  633;  46 
U.S.C.  7701;  46  U.^C.  Chapter  93;  Public 
Law  107-296,  116  Stat.  2135;  Department  of 
Homeland  Security  Delegation  No.  1070; 
§  1.01-35  also  issued  under  the  authority  of 
44  U.S.C.  3507. 

■  2.  Revise  paragraph  (h)(5)  of  §  1.03-15  . 
to  read  as  follows: 

§1.03-15    General. 

***** 

(h)*  *  * 

(5)  Commandant  (G-M)  for  appeals 
involving  decisions  or  actions  of  the 
Director,  Great  Lakes  Pilotage. 

***** 

■  3.  Revise  §1.03-50  to  read  as  follows: 

§  1 .03-50    Appeals  from  decisions  or 
actions  of  the  Director,  Great  Lalces 
Pilotage. 

Any  person  directly  affected  by  a 
decision  or  action  of  the  Director,  Great 
Lakes  Pilotage,  may  make  a  formal 
appeal  of  that  decision  or  action  to 
Commcmdant  (G-M),  in  accordance  with 
the  procedures  contained  in  §  1.03-15  of 
this  subpart. 

Dated:  May  21,2003. 
Paul  I.  Pluta, 

Rear  Admiral.  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc.  03-15641  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  4910-1 S-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

[ET  Docket  No.  99-231 ;  FCC  03-124] 

Spread  Spectrum  Devices 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Petition  for  rulemaking;  denial. 

summary:  This  document  denies  the 
Petition  for  Reconsideration  filed  by 
Warren  C.  Havens  and  Telesaurus 
Holdings  GB.  LLC,  d/b/a  LMS  Wireless 
("Havens")  of  the  Commission's  Second 
Report  and  Order  in  this  proceeding. 
We  affirm  our  decision  to  permit  new 
digital  transmission  technologies  to 
operate  in  the  902-928  MHz  (915  MHz) 
band  under  the  same  rules  that  govern 
the  operation  of  direct  sequence  spread 
spectrum  systems,  and  reject  Havens' 


request  that  we  delay  the 
implementation  of  these  rules. 
FOR  FURTHER  INFORMATION  CONTACT:  Neal 
McNeil,  Office  of  Engineering  and 
Technolog>'.  (202)  418-2408. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  ET 
Docket  No.  99-231,  FCC  03-124, 
adopted  May  27,  2003  and  released  May 
30,  2003.  The  full  text  of  this  document 
is  available  on  the  Commission's 
Internet  site  at  http://www.fcc.gov.  It  is 
cilso  available  for  inspection  and 
copying  during  regular  business  hours 
in  the  FCC  Reference  Center  (Room  CY- 
A257),  445  12th  Street.,  SW., 
Washington,  DC  20554.  The  fall  text  of 
this  document  also  may  be  purchased 
from  the  Commission's  duplication 
contractor,  Qualex  International,  Portals 
II,  445  12th  St.,  SW.,  Room  CY-B402, 
Washington,  DC  20554;  telephone  (202) 
863-2893;  fax  (202)  863-2898;  e-mail 
qualexint@aol.com. 

Summary  of  the  Memorandum  Opinion 
and  Order 

1.  In  the  Second  Report  and  Order  in 
ET  Docket  No.  99-231,  the  Commission 
revised  §  15.247  of  its  rules  to  allow 
new  digital  fransmission  technologies  to 
operate  under  the  same  rules  as  direct 
sequence  spread  spectrum  systems  in 
the  915  MHz,  2.4  GHz,  and  5.7  GHz 
bands.  The  Commission  stated  that 
these  changes  will  facilitate  the 
continued  development  and 
deployment  of  new  wireless  devices  for 
businesses  and  consumers.  The 
modified  rules  will  allow  more  diverse 
products  to  occupy  those  bands,  thereby 
increasing  consumer  choice.  At  the 
same  time,  the  rules  will  provide 
flexibility  for  quickly  introducing  new 
non-interfering  products  without  the 
need  for  rule  makings  to  address  each 
developing  technology.  The  new  rules 
became  effective  on  July  25.  2002. 

2.  On  luly  25,  2002,  Havens  filed  a 
petition  for  reconsideration  asking  the 
Commission  to  defer  the  rule  changes 
noted  above  in  the  915  MHz  band, 
pending  resolution  of  two  rulemaking 
petitions:  One  filed  by  Progeny  LMS 
LLC  ("the  Progeny  petition"),  and  one 
that  Havens  intended  to  file  at  a  later 
date.  The  Progeny  petition  seeks  rule 
changes  for  the  Location  and  Monitoring 
Service  ("LMS")  in  the  915  MHz  band. 
Specifically,  Progeny  seeks  elimination 
of  restrictions  baring  a  single  licensee 
from  holding  all  LMS  licenses  in  a  given 
area,  elimination  of  the  restriction  on 
real-time  intercormection,  elimination 
of  the  restriction  on  the  types  of  sen^ices 
LMS  licensees  may  offer,  and  the 
substitution  of  technical  limits,  as 


37094  Federal  Register / Vol.  68,  No.  120 /Monday,  June  23,  2003 /Rules  and  Regulations 


necessary,  i  ar  the  current  service 
limitations.  Progeny  also  requests 
modificatio  i  of  the  safe  harbor 
provision  o  §  90.361  of  the  rules  that 
creates  a  pr  jsumption  of  non- 
interference from  part  15  and  Amateur 
operations  i  n  the  902-928  MHz  band. 
Havens  ass(  rts  that  the  changes  to  the 
part  15  rules  adopted  in  the  Second 
Report  and  Order  that  allow  increased 
flexibili^  f(  ir  unlicensed  devices  may 
lead  to  increased  part  15  use,  which 
would  jeopi  irdize  effective  use  of  LMS 
in  this  spec  rum. 

3.  We  not  3  that  Havens  has  not  shown 
sufficient  c<  use  for  delaying  the 
implementa  tion  date  of  the  rules 
adopted  in  i  he  Second  Report  and 
Order.  The  :hanges  to  the  part  15  rules 
that  allow  ii  icreased  flexibility  for 
manufactuji  (rs  to  improve  product 
performanci  t  did  not  change  the 
technical  requirements,  i.e,.  maximum 
peak  power  and  power  spectral  density, 
that  we  find  adequate  to  protect  other 
spectrum  u<  ers  from  interference.  An 
LMS  receiv(  ir  will  experience  no  more 
interference  from  a  part  15  device 
operating  ui  ider  the  rules  adopted  in  the 
Second  Rep  ort  and  Order  than  under 
the  prior  ru  es.  Havens  has  made  no 
showing  thj  t  contradicts  this 
conclusion,  and  a  mere  statement  of 
belief  that  ii  icreased  use  may  lead  to 
increased  ir  terference  is  not  sufficient 
justification  for  reconsideration.  In  the 
event  that  t]  le  Commission  proposes  to 
revise  its  ru  es  in  response  to  the 
Progeny  pet  ition,  interested  parties  can 
address  par*  15  and  LMS  issues  in  the 
context  of  tmat  rulemaking  proceeding. 

4.  Finally  we  decline  to  delay 
implementa  tion  of  rule  changes  on  the 
mere  specu  ation  that  a  Petition  for 

may  be  filed  that  may  affect 
use  of  the  bi  ind.  Wfe  note  that  the  rule 
changes  adc  pted  in  the  Second  Report 
and  Order  b  ecame  effective  on  July  25, 
2002.  Havei  s  did  not  raise  any 
objections  ti )  the  proposals  during  the 
pendency  o  this  proceeding  and  has  not 
filed  a  Petit  on  for  Rulemaking 
concerning 
that  Havens 


he  915  MHz  band.  We  find 
has  not  presented  sufficient 
justificationjs  to  warrant  reconsideration 


of  the  rules 
Report  and 


idopted  in  the  Second 
Order  in  this  proceeding. 


Ordering  CI  auses 


5.  Pursuant 
303(e),  303( ) 
the  Commu  lications 
amended,  4  ^ 
303(f),  303(] ;) 
ordered  tha 
Reconsiders  t 
Havens  and 
denied. 


to  sections  4(i),  302. 
303(g),  303(r),  and  405  of 

Act  of  1934,  as 
U.S.C.  154(i),  302.  303(e), 
,  303(r),  and  405,  it  is 
the  Petition  for 
ion  filed  by  Warren  C. 
Telesaurus  GB,  LLC  is 


Federal  Communications  Commission. 

William  F.  Caton, 

Deputy  Secretary. 

(FR  Doc.  03-15703  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  6712-01-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  679 

[Docket  No.  021122286-3036-02;  i.D. 
061803B] 

Fisheries  of  the  Economic  Exclusive 
Zone  Off  Alasio;  Shallow-Water 
Species  Fishery  by  Vessels  Using 
Trawl  Gear  in  the  Gulf  of  Alaslu 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
shallow-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GOA),  except  for  vessels  fishing  for 
pollock  using  pelagic  trawl  gear  in  those 
portions  of  the  GOA  open  to  directed 
fishing  for  pollock.  This  action  is 
necessary  because  the  second  seasonal 
apportionment  of  the  2003  Pacific 
halibut  bycatch  allowance  specified  for 
the  shallow-water  species  fishery  in  the 
GOA  has  been  reached. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  June  19,  2003,  through 
1200  hrs,  A.l.t.,  June  29,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  Pacific  halibut  bycatch  allowance 
for  the  GOA  trawl  shallow-water  species 
fishery,  which  is  defined  at 
§  679.21(d)(3)(iii)(A),  as  established  by 
the  final  2003  harvest  specifications  for 
groundfish  of  the  GOA  (68  FR  9924, 
March  3,  2003)  for  the  second  season, 
the  period  April  1,  2003,  through  1200 
hrs,  A.l.t.,  Jime  29,  2003,  is  100  metric 
tons. 


In  accordance  with  §679. 21(d)(7)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  second  seasonal 
apportionment  of  the  2003  Pacific 
halibut  bycatch  allowance  specified  for 
the  trawl  shallow-water  species  fishery 
in  the  GOA  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  the  shallow-water 
species  fishery  by  vessels  using  trawl 
gear  in  the  GOA,  except  for  vessels 
fishing  for  pollock  using  pelagic  trawl 
gear  in  those  portions  of  the  GOA  open 
to  directed  fishing  for  pollock.  The 
species  and  species  groups  that 
comprise  the  shallow-water  species 
fishery  are:  pollock.  Pacific  cod, 
shallow-water  flatfish,  flathead  sole, 
Atka  mackerel,  and  "other  species." 

Maximum  retainable  amounts  may  be 
foimd  in  the  regulations  at  §  679.20(e) 
and(f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA     - 
(AA),  finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(B)  as  such  requirement  is 
contrary  to  the  public  interest.  This 
requirement  is  contrary  to  the  public 
interest  as  it  would  delay  the  closure  of 
the  fishery,  lead  to  exceeding  the  second 
seasonal  apportionment  of  the  2003 
Pacific  halibut  bycatch  allowance,  and 
therefore  reduce  the  public's  ability  to 
use  and  enjoy  the  fishery  resource. 

The  AA  for  Fisheries,  NOAA,  also 
finds  good  cause  to  waive  the  30-day 
delay  in  the  effective  date  of  this  action 
under  5  U.S.C.  553(d)(3).  This  finding  is 
based  upon  the  reasons  provided  above 
for  waiver  of  prior  notice  £uid 
opportunity  for  public  comment. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  lune  18,  2003. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  03-15797  Filed  6-18-03;  4:35  pm] 

BILUNG  CODE  3510-22-S 


Federal  Register /Vol.  68.  No.  120 /Monday,  June  23,  2003 /Rules  and  Regulations 


37095 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  020718172-2303-02;  I.D. 
061203D] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Chinialc  Gully 
Research  Area  Opening  for  the 
Groundfish  Trawl  Fisheries  of  the  Gulf 
of  Alasica 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Opening. 

SUMMARY:  The  Administrator,  Alaska 
Region,  NMFS  (Regional  Administrator) 
is  opening  the  Chiniak  Gully  Research 
Area  in  the  Gulf  of  Alaska  (GOA)  to 
directed  fishing  for  groundfish  using 
trawl  gear  from  August  1,  2003,  through 
September  20,  2003.  NMFS'  Alaska 
Fisheries  Science  Center  (AFSC)  will    - 
not  conduct  research  in  this  area  in 
2003.  Therefore,  the  closure  of  the 
Chiniak  Gully  Research  Area  is  not 
needed.  This  action  is  intended  to 
relieve  an  unnecessary  restriction  on 
groimdfish  trawl  fisheries  and  allow  the 
optimum  utilization  of  fishery 
resources,  in  accordance  with  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  August  1,  2003,  through 
2400  hrs,  A.l.t.,  September  20,  2003. 
ADDRESSES:  Copies  of  the  environmental 
assessment/regulatory  impact  review/ 
final 'regulatory  flexibility  analysis  (EA/ 
RIR/FRFA)  for  the  regulatory 
amendment  to  permit  an  investigation 
of  the  effect  of  commercial  fishing  on 
Walleye  pollock  distribution  and 
abundance  in  localized  areas  off  the  east 
side  of  Kodiak  Island,  may  be  obtained 
from  Alaska  Region,  NMFS,  P.O.  Box 
21668,  Juneau,  AK  99802,  Attn:  Lori 
Durall. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Brown,  Sustainable  Fisheries 
Division,  Alaska  Region,  907-586-7228 
or  emeiil  at  meIanie.brown@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Managemerit 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Coimcil)  and  approved  by  the  Secretary 
of  Commerce  imder  authority  of  the 


Magnuson-Stevens  Act.  Regulations 
governing  fishing  by  U.S.  vessels  in 
accordance  with  the  FMP  appear  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

Background 

In  April  2001,  the  Council  endorsed  a 
research  project  proposed  by  the  AFSC 
in  the  Chiniak  Gully  off  Kodiak  Island 
to  determine  the  effect  of  pollock 
fisheries  on  pollock  school  dynamics 
and  the  likelihood  of  localized 
depletions  of  Steller  sea  lion  pollock 
prey.  The  research  project  requires  the 
closure  of  the  Chiniak  Gully  Research 
Area  to  trawl  fishing  from  August  1  to 
no  later  than  September  20  in  the  years 
2001  through  2004.  The  Chiniak  Gully 
Research  Area  is  described  at  50  CFR 
679.22{b)(3)(i).  A  detailed  description  of 
the  research  project  is  provided  in  the 
EA/RIR/FRFA.  For  copies  of  this 
document,  please  contact  NMFS  (see 
ADDRESSES).  The  trawl  closiare  necessary 
for  this  research  project  was 
implemented  by  emergency  interim 
rules  in  2001  (66  FR  37167,  July  17, 
2001)  and  in  2002  (67  FR  956,  January 
8,  2002),  and  by  final  rule  in  2003  (68 
FR  204,  January  2,  2003). 

Pursuant  to  50  CFR  679.22(b)(3)(ii)(B), 
the  Regional  Administrator  may  rescind 
the  trawl  closure  of  the  Chiniak  GuJly 
Research  Area  by  publishing 
notification  in  the  Federal  Register 
prior  to  September  20.  Because  the 
AFSC  will  not  be  conducting  research  in 
the  Chiniak  Gully  Research  Area  in 
2003,  the  Regional  Administrator 
proposed  to  rescind  the  closure 
specified  in  50  CFR  679.22(b){3)(ii){A), 
in  a  Federal  Register  notice  published 
May  8,  2003  (68  FR  24668).  The  2003 
closure  would  unnecessarily  restrict  the 
trawl  groundfish  fisheries  because  no 
research  will  be  conducted  this  year. 
Rescinding  the  2003  trawl  closure  will 
allow  vessels  participating  in 
groundfish  trawl  fisheries  to  harvest 
their  total  allowable  catch  amounts 
without  the  operational  constraints 
imposed  by  the  closiu-e. 

Two  comments  were  received 
regarding  the  proposed  rescission  of  the 
area  closure.  Both  comments  were  in 
favor  of  rescinding  the  closure. 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  AFSC.  Without  this  inseason 
adjustment,  NMFS  could  not  allow 
directed  fishing  for  groundfish  using 
trawl  gear  in  the  Chiniak  Gully  Research 
Area  from  August  1  through  September 
20,  imnecessarily  restricting  the 
groundfish  trawl  fisheries. 


This  action  is  pursuant  to  50  CFR 
679.22  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C,  1801  et  seq. 
Dated:  June  16.  2003. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Sen'ic^. 
(FR  Doc.  03-15804  Filed  6-20-03;  8:45  am] 

BILLING  CODE  3510-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  011219306-2283-02;  I.D. 
11 0501  A] 

RIN  0648-AM44 

Fisheries  of  the  Exclusive  Economic 
Zone  off  Aiaslta;  Revisions  to  Observer 
Coverage  Requirements  for  Vessels 
and  Shoreside  Processors  in  the  North 
Pacific  Groundfish  Fisheries; 
Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
January  7,  2003,  final  rule  that 
implemented  changes  to  regulations 
governing  the  North  Pacific  Groundfish 
Observer  Program  (Observer  Program) 
under  50  CFR  part  679.  The  action  is 
necessary  to  correct  an  error  in  cross 
reference  that  occmred  in  the  final  rule. 
DATES:  Effective  June  20.  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patsy  A.  Bearden,  907-586-7008. 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  implementing  changes  to 
regulations  governing  the  Obser\'er 
Program  was  published  in  the  Federal 
Register  January  7,  2003  (68  FR  715). 
The  final  rule  contained  a  cross 
reference  error  caused  by  renumbering 
of  paragraphs.  This  action  corrects  this 
error. 


Need  for  Corrections 

The  renumbering  of  paragraphs  in  the 
final  rule  erroneously  affected  a  cross 
reference.  Paragraph  679.50(a)  is 
corrected  by  removing  the  reference  to 
"(d)(4)"  and  adding  in  its  place  "(d)(5)." 

Classification 

Pursuant  to  5  U.S.C.  553(b)(3)(B),  the 
Assistant  Administrator  of  Fisheries 
(AA),  NOAA,  finds  good  cause  to  waive 
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section  of 
numbered  n 
unaffected 
finds  that 
substantive 
there  is  no 
this  rule  for 
prior  notice 
reasons,  the 


and  comment  procedures 
re  quired  by  the  section, 
that  prior  notice  and 
unnecessary  as  this  rule 
stantive  effect  on  the 
rule  corrects  an  error  in  a 
amen^lment  to  regulations.  This 
in  natiu«  because  it 
incorrect  citation  to  another 
amended  and  re- 
gulation. The  public  is 
the  correction.  NOAA 
of  the  technical,  non- 
lature  of  the  correction, 
p  articular  public  interest  in 
which  there  is  need  for 
md  comment.  For  these 
AA  also  finds  good  cause  to 


be  cause  ^ 


waive  the  30-day  delayed  effectiveness 
requirement  of  5  U.S.C.  553(d). 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  June  16,  2003. 

Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

m  Accordingly,  50  CFR  part  679  is 
corrected  by  making  the  following 
correcting  amendment: 


PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq..  1801  et 
seq.;  3631  et  seq.;  Title  II  of  Division  C,  Pub. 
L.  105-277;  Sec  3027,  Pub.  L.  106-31;  113 
Stat.  57;  16  U.S.C.  1540(fl;  and  Sec.  209,  Pub. 
L,  106-554. 

§679.50    [Corrected] 

■  2.  In  §  679.50,  paragraph  679.50(a)  is 
corrected  by  removing  reference  to 
"(d)(4)"  and  adding  in  its  place  "(d)(5)." 
[FR  Doc.  03-15802  Filed  6-20-03;  8:45  am] 
BILLING  CODE  3510-22-S 


37097 


Proposed  Rules 


Federal  Register 

Vol.  68,  No.  120 

Monday,  June  23.  2003 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  920 

[Docket  No.  FV03-920-1  PR] 

Kiwifruit  Grown  in  California; 
Relaxation  of  Pack  Requirements 

AGENCY:  Agricultural  Marketing  ServicQ, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  invites 
comments  on  revisions  to  pack 
requirements  ciurently  prescribed  for 
California  kiwifruit  tuider  the  California 
kiwifruit  marketing  order  (order).  The 
order  regulates  the  handling  of  kiwifruit 
grovwi  in  California  and  is  administered 
locally  by  the  Kiwifruit  Administrative 
Committee  (Committee).  This  rule 
would:  Remove  the  requirement  that  the 
count  must  equal  three  times  the  size 
designation  for  shipments  in  volvune 
filled  containers  in  which  the  quantity 
is  specified  by  coxmt;  continue  to 
suspend,  for  the  2003-04  season,  the 
standard  packaging  requirement  that 
requires  volume  filled  containers  of 
kiwifhiit  designated  by  weight  to  hold 
22-poimds  (lO-kilograms)  net  weight  of 
kiwifruit,  unless  such  containers  hold 
less  than  lO-pounds  or  more  than  35- 
pounds  net  weight  of  kiwifruit;  and 
exempt  the  "HortlOA"  kiwifiTiit  variety 
from  the  "tightly  packed"  standard  pack 
requirement.  These  changes  were 
recommended  by  the  Committee  and  are 
expected  to  help  handlers  compete  more 
effectively  in  the  marketplace,  better 
meet  the  needs  of  retailers,  and  to 
improve  grower  returns. 
DATES:  Comments  must  be  received  by 
July  8,  2003. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Docket  Clerk, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  Independence 
Avenue  SW.,  STOP  0237,  Washington, 


DC  20250-0237;  Fax:  (202)  720-8938,  or 
e-mail:  moab.docketclerk@usda.gov.  All 
comments  should  reference  the  pocket 
niunber  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours,  or 
can  be  viewed  at:  http:// 
www.ams.usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Aguayo,  California  Marketing  Field 
Office,  Marketing  Order  Adininistration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1400 
Independence  Avenue  SW,  STOP  0237, 
Washington,  DC  20250-0237;  telephone: 
(202)  720-2491,  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  Independence 
Avenue  SW.,  STOP  0237,  Washington, 
DC  20250-0237;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938,  or  e-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  is  issued  under  Marketing 
Order  No.  920  as  amended  (7  CFR  part 
920),  regulating  the  handling  of 
kiwifruit  grown  in  California, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  imder  the 
Agricultm-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agricultiue 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  proposal 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiul.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 


order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  USDA 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
or  her  principal  place  of  business,  has 
jurisdiction  to  review  USDA's  ruling  on 
the  petition,  provided  an  action  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  ruling. 

This  proposed  rule  invites  comments 
on  revisions  to  pack  requirements 
ciurently  prescribed  for  California 
kiwifruit  imder  the  order.  This  rule 
would:  (1)  Remove  the  requirement  that 
the  count  must  equal  three  times  the 
size  designation  for  shipments  in 
volume  filled  containers  in  which  the 
quemtity  is  specified  by  count;  (2) 
continue  to  suspend,  for  the  2003-04 
season,  the  standard  packaging 
requirement  that  requires  volume  filled 
containers  of  kiwifruit  designated  by 
weight  to  hold  22-pounds  (10- 
kilograms)  net  weight  of  kiwifruit, 
unless  such  containers  hold  less  than 
10-pounds  or  more  than  35-pounds  net 
weight  of  kiwifruit;  and  (3)  exempt  the 
"Hortl6A"  kiwifruit  variety  from  the 
"tightly  packed"  standard  pack 
requirement.  The  Committee 
recommended  these  changes  at  its 
March  12,  2003,  meeting.  This  rule  is 
expected  to  help  handlers  compete  more 
effectively  in  the  marketplace,  better 
meet  the  needs  of  retailers,  and  to 
improve  grower  returns. 

Volume  Filled  Containers  Designated 
by  Count 

Under  the  terms  of  the  order,  fresh 
market  shipments  of  kiwifruit  grown  in 
California  are  required  to  be  inspected 
and  meet  grade,  size,  maturity,  pack, 
and  container  requirements. 

Section  920.52(a)(1)  and  (3)  of  the 
order  authorizes  the  establishment  of 
pack  requirements  for  California 
kiwifruit. 

Section  920.302(a)(4)  of  the  order's 
administrative  rules  and  regulations 
outlines  specific  pack  requirements  for 
fresh  shipments  of  California  kiwifruit. 

Section  920.302(a)(4)(iv)  provides  that 
for  volume  filled  containers  in  which 
the  quantity  is  specified  by  count,  the 
count  must  equal  three  times  the  size 


37098 


Federal  Register / Vol.  68,  No.  120 /Monday.  June  23,  2003 / Proposed  Rules 


designatioi  in  accordance  with 
tolerances  ipecified  in  7  CFR 
51.2328(c)(2)  of  the  U.S.  Standards  for 
Grades  of  I  iwifruit  (Grade  Standards). 
For  examp  e,  if  the  fruit  has  a  size 
designatiot  of  "30"  marked  on  the 
container,  I  hen  three  times  the  size 
designatior  or  90  pieces  of  kiwifruit 
must  be  pa^  :ked  into  the  container  and 
the  contain  2r  must  be  marked  with  "90 
count." 

During  tl  e  early  1990's  handlers 
packed  kiwifruit  into  several  styles  of 
containers:  trays,  bins,  consumer  packs, 
and  volumii  filled  containers.  (Volume 
filled  conta  iners  are  those  in  which 
kiwifruit  ar  b  loosely  packed  without  cell 
compartme  its,  cardboard  fillers,  or 
molded  tra;  's).  Volume  filled  containers 
were  desigi  ated  by  size  and  also  either 
net  weight  i  )r  count.  It  was  a  customary 
industry  pr  ictice  to  pack  the  equivalent 
of  three  sin  ;le  layer  trays  into  a  volume 
filled  conta  iner  and  to  specify  the 
quantity  of  the  kiwift^it  placed  into  the 
volume  fill(  d  container  by  count. 

In  1993, 1  le  Committee  recommended 
and  the  US  )A  established  a  pack 
requiremen :  under  the  order's 
administrat  ive  rules  and  regulations 
which  spec  fied  that  for  shipments  in 
volume  fill(  d  containers  in  which  the 
quantity  is  ipecified  by  coimt,  the  count 
must  equal  three  times  the  size 
designation  in  accordance  with 
tolerances  <  pecified  in  7  CFR 
51.2328(c){  !)  of  the  Grade  Standards, 
(58  FR  432'i  3.  April  16, 1993).  This 
requirement  was  established  to  ensure 
that  volum(  filled  containers  designated 
by  size  and  count  held  a  consistent 
number  of  |  lieces  of  kiwifruit. 

During  th  e  1 993-94  season  handlers 
realized  tha  t  it  was  more  labor  intensive 
and  more  e:  :pensive  to  pack  volume 
filled  conta  ners  designated  by  count 
than  by  net  weight.  They  also  realized 
that  the  difl  erence  in  the  average  FOB 
values  for  e  ich  type  of  volume  filled 
container  vv  as  negligible.  Retailers  were 
unwilling  ti »  pay  a  higher  price  for 
volume  fill(  d  containers  designated  by 
count  and  1  andlers  were  unwilling  to 
pack  these  i  nore  labor-intensive  and 
more  expensive  containers,  if  they  could 
not  recoup  he  extra  handling  costs.  As 
a  result,  the  amount  of  kiwifruit  packed 
into  volum(  filled  containers  designated 
by  count  an  d  size  declined  to  2  percent 
during  the  :  995-96  season.  While 
kiwifruit  ha  ndlers  have  not  used 
volume  fill)  d  containers  designated  by 
count  and  s  ize  since  the  1995-96 
season,  the; '  continue  to  use  volume 
filled  conta  ners  designated  by  net 
weight  and  size. 

Recendy,  retailers  have  requested 
new,  smalh  r  containers  of  kiwifruit 
designated  )y  coimt  and  size.  Some 


handlers  in  the  industry,  including 
those  that  are  packing  a  new  variety, 
"Hortl6A",  would  like  the  flexibility  to 
pack  these  smaller  containers  of 
kiwifruit.  These  handlers  are  currently 
unable  to  meet  retailer's  requests  for 
smaller  volume  filled  containers  of 
kiwifruit,  as  the  order's  administrative 
rules  and  regulations  require  the  count 
to  equal  three  times  the  size  designation 
in  volume  filled  containers  in  which  the 
quantity  is  specified  by  count.  For 
example,  if  a  retailer  requests  containers 
of  Size  20  fruit  with  50  pieces  of 
kiwifruit  in  each  container,  the  handler 
would  not  be  able  to  meet  the  reteiiler's 
requirements  because  the  order's 
administrative  rules  and  regulations 
require  that  60  pieces  of  kiwifruit  (a 
count  equal  to  three  times  the  size 
designation)  be  packed  into  the 
container. 

Thus,  the  Committee,  at  its  March  12, 
2003,  meeting,  unanimously 
reconunended  removing  this 
requirement  as  it  is  obsolete  and  no 
longer  meets  the  industry's  needs.  This 
relaxation  in  pack  requirements  is 
expected  to  enable  handlers  to  compete 
more  effectively  in  the  marketplace  and 
to  improve  grower  returns. 

Continued  Suspension  of  Standard 
Packaging  Requirement  for  Volume 
Filled  Containers  Designated  by  Weight 

Section  920.52(a)(3)  of  die  order 
authorizes  the  establishment  of  weight 
requirements  for  containers  of  California 
kiwifruit. 

Section  920.302(a)(4)  of  the  order's 
administrative  rules  and  regulations 
outlines  pack  requirements  for  fresh 
shipments  of  California  kiwifruit. 

Prior  to  the  issuance  of  an  interim 
final  rule  on  August  22,  2002  (67  FR 
54327),  §920.302  (a)(4)(v)  specified  diat 
all  volume  filled  containers  of  kiwifruit 
designated  by  weight  had  to  hold  22- 
pounds  (10-kilograms)  net  weight  of 
kiwifruit  unless  such  containers  hold 
less  than  10-pounds  or  more  than  35- 
pounds  net  weight  of  kiwifruit.  This 
standard  packaging  requirement  was 
unanimously  recommended  by  the 
Committee  and  established  under  the 
order's  administrative  rules  and 
regulations  by  a  final  rule  issued  on 
October  25, 1994,  (59  FR  53563). 

During  the  1994-95  season  52  percent 
of  the  total  crop  was  packed  into 
volume  filled  containers.  The 
percentage  of  the  total  crop  packed  into 
volume  filled  containers  increased  to  85 
percent  during  the  2001-02  season.  In 
2001-02,  imports  from  the  Northern 
hemisphere  (Greece,  Italy,  and  France) 
totaled  approximately  1 7  percent  of  the 
U.S.  market  share.  The  majority  of 
imported  kiwifruit  was  shipped  in  19.8- 


pound  (9-kilogram)  net  weight  volume 
filled  containers,  whereas  the  order 
limited  California  handlers  to  22-pound 
(10-kilogram)  net  weight  volume  filled 
containers.  Retailers  do  not  differentiate 
between  imported  19.8-pound  (9- 
kilogram)  and  22-pound  (10-kilogram) 
net  weight  volume  filled  containers 
from  California.  Because  buyers  pay  the 
same  price  for  each  container,  the  effect 
is  not  favorable  for  California  handlers. 

At  its  April  9,  2002,  meeting,  the 
Committee  unanimously  recommended 
and  the  USDA  approved  suspending  the 
standardized  packaging  requirement  of 
22-pounds  (10-kilograms)  net  weight  for 
volume  filled  containers  for  the  2002-03 
season.  This  suspension  was 
implemented  by  an  interim  final  rule 
published  on  August  22,  2002  (67  FR 
54327)  and  will  be  in  effect  until  July 
31.  2003.  This  was  made  final  on 
November  21,  2002  (67  FR  76140). 

To  date  diuing  the  2002-03  season, 
handlers  shipped  87  percent  of  the  crop 
in  volume  filled  containers  (73  percent 
in  22-pounds  (lO-kilograms)  net  weight 
volume  filled  containers,  13  percent  in 
19.8-pounds  (9-kilograms)  net  weight 
containers,  and  less  than  1  percent  in 
voliune  filled  containers  of  other 
weights). 

At  its  March  12,  2003,  meeting,  the 
Committee  discussed  three  options  for 
volume  filled  containers:  (1) 
Establishing  a  standard  packaging 
requirement  of  19.8-pounds  (9- 
kilograms)  net  weight,  (2)  reestablishing 
a  standard  packaging  requirement  of  22- 
pounds  (10-kilograms)  net  weight  and 
(3)  continuing  the  suspension  of  the 
standardized  packaging  requirement  for 
the  2003-04  season,  thus  allowing 
flexibility  to  pack  any  net  weight 
volume  filled  container.  In  its 
deliberations,  the  Committee  discussed 
grower  returns  and  the  ability  to  meet 

buyer's  preferences  for  alternate     y 

containers.  Committee  members 
mentioned  that  10  percent  more 
containers  could  be  packed  if  the 
standard  were  set  at  19.8-pounds  (9- 
kilograms)  net  weight.  Others 
mentioned  that  the  increased  number  of 
containers  would  not  offset  the 
increased  handler  costs  of  packing 
more,  smaller  containers  and  would 
result  in  decreased  grower  returns. 
Many  retailers  do  not  differentiate 
between  19.8-pounds  (9-kilograms)  net 
weight  volume  filled  containers  and  22- 
pounds  (10-kilograms)  net  weight 
voliune  filled  containers  and  pay  the 
same  price  for  each.  Thus,  packaging 
19.8-pounds  (9-kilograms)  net  weight 
containers  may  not  be  beneficial  for 
growers  and  handlers. 

The  Committee  also  discussed 
reestablishing  the  22-poimds  (10- 
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kilograms)  net  weight  container 
standard  packaging  requirement.  Some 
Conunittee  members  believe  that 
increased  flexibility  benefits  growers 
and  handlers,  as  handlers  are  able  to 
meet  buyer's  preferences  for  alternate 
containers.  Before  making  the  change 
permanent,  the  Committee  would  like  to 
gather  more  data  to  further  evaluate  the 
benefits  of  suspending  standard  pack 
requirements  for  another  season,  the 
2003-04  season. 

The  majority  of  the  Committee 
members  agreed  that  the  suspension  of 
the  standard  packaging  requirement  for 
volume  filled  containers  by  net  weight 
should  be  continued  for  the  2003-04 
season.  Of  the  twelve  members  present, 
eight  voted  for  this  change  and  four 
voted  agcunst  it.  Opponents  of  this 
recommendation  preferred  standard 
packaging,  but  could  not  agree  whether 
the  22-pound  (10-kilogram)  or  19.8- 
pound  (9-kilogram)  net  weight 
containers  shoidd  be  the  standard.  The 
majority  of  the  Committee  believes  that 
handlers  and  growers  would  benefit  by 
being  able  to  meet  buyer's  preferences 
for  alternate  containers.  Small  and  large 
growers  and  handlers  are  expected  to 
continue  benefiting  from  this  change. 
This  suspension  would  be  in  effect  luitil 
July  31,2004. 

Standard  Pack  "Tightly  Packed" 
Requirement 

Section  920.52(a)(2)  of  the  order 
authorizes  the  establishment  of  grade 
standards. 

Section  920.302(a)(1)  of  the  order's 
administrative  rules  and  regulations 
states  the  minimum  grade  shall  be  at 
least  KAC  No.  1  quality. 

Section  920.302(b)  defines  the  term 
KAC  No.  1  quality  as  kiwifruit  that 
meets  the  requirements  of  U.S.  No.  1 
grade  as  defined  in  7  CFR  51 .2335 
through  51.2340  of  the  Grade  Standards, 
except  that  the  kiwiftuit  shall  b.e  "not 
badly  misshapen"  and  an  additional  7 
percent  tolerance  is  provided  for  "badly 
misshapen"  fruit.  Section  51.2338(a)  of 
the  Grade  Standards  defines  standard 
pack  requirements,  requires  containers 
to  be  well  filled;  and  requires  the 
contents  to  be  tightly  packed,  but  not 
excessively  or  unnecessarily  bruised  by 
overfilling  or  oversizing. 

The  Grade  Standard's  "tighUy 
packed  "  provisions  were  established 
under  the  order  to  ensure  that  the 
"Hayward"  variety  (the  predominant 
kiwifiniit  variety  produced  in  the 
production  area)  fits  tightly  into  the 
tray-liner  cups  (55  FR  42179,  October 
18, 1990).  Kiwifruit  that  is  packed 
tightly  into  the  cups  of  the  tray-liners  is 
less  subject  to  movement  and  therefore 
less  damage. 


Recently,  a  new  kiwifruit  cultivar,  the 
Actinidia  chinensis  "Hortl6A"  has  been 
introduced  in  California  and  is  expected 
to  be  harvested  and  sold  commercially 
during  the  2003-04  season.  The 
"Hortl6A"  is  referred  to  as  a  "gold" 
variety  because  the  internal  flesh  is  a 
yellow  to  gold  color  when  fully  mature. 
The  "Hortl6A"  kiwifruit  is  more 
susceptible  to  bruising  and  injiuy  and 
has  a  protrusion  on  the  blossom  end, 
referred  to  as  a  "beak."  Therefore,  the 
"Hortl6A"  must  be  handled  differently 
than  the  "Hayward"  variety.  Care  must 
be  taken  during  the  packing  process  to 
protect  the  beak.  To  minimize  damage, 
the  "Hortl6A"  is  packed  into  a  special 
shallow  molded  tray  with  a  notch  for 
the  beak.  The  "Hortl6A"  kiwifruit, 
when  packed  in  this  shallow  tray,  may 
not  meet  the  "tightly  packed" 
requirement  for  standard  pack  under  the 
Grade  Standards. 

Therefore,  the  Committee,  at  its 
March  12,  2003,  meeting,  unanimously 
recommended  an  exemption  for  all 
"gold"  kiwifruit  varieties  from  the 
order's  "tightly  packed"  requirement. 
However,  the  "Hortl6A"  with  its 
unique  "beak"  is  currently  the  only 
known  commercially  produced  "gold" 
kiwifruit.  Because  it  is  not  knov^m 
whether  other  "gold"  kiwifruit  varieties 
would  experience  the  same  difficulty  in 
meeting  the  "tightly  packed"  standard 
pack  requirement,  this  proposal  would 
limit  the  exemption  to  the  "Hortl6A  " 
variety. 

This  change  is  expected  to  enable 
handlers  to  be  more  competitive  in  the 
marketplace  and  to  provide  consumers 
with  higher  quality  "Hortl6A" 
kiwifruit. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibilitv. 

There  are  approximately  46  handlers 
of  California  kiwifinit  subject  to 
regulation  under  the  marketing  order 
and  approximately  300  growers  in  the 
production  area.  Small  agricultural 


service  firms  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  whose  annual  receipts 
are  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $750,000.  None  of  the  46  handlers 
subject  to  regulation  have  annual 
kiwifruit  sales  of  at  least  $5,000,000.  In 
addition,  six  growers  subject  to 
regulation  have  annual  sales  exceeding 
$750,000.  Therefore,  a  majority  of  the 
kiwifruit  handlers  and  growers  may  be 
classified  as  small  entities. 

This  proposed  rule  invites  comments 
on  revisions  to  pack  requirements 
prescribed  under  the  California 
kiwifruit  order.  This  rule  would:  (1) 
Remove  the  requirement  that  the  count 
must  equal  three  times  the  size 
designation  for  shipments  in  volume 
filled  containers  in  which  the  quantity 
is  specified  by  count;  (2)  continue  to 
suspend,  for  die  2003-04  season,  the 
standard  packaging  requirement  that 
requires  volume  filled  containers  of 
kiwifruit  designated  by  weight  to  hold 
22-pounds  (10-kilograms)  net  weight  of 
kiwifiiiit,  unless  such  containers  hold 
less  than  10-poimds.or  more  than  35- 
poimds  net  weight  of  kiwifruit;  and  (3) 
exempt  the  "Hortl6A"  kiwifruit  variety 
from  the  "tighdy  packed"  standard  pack 
requirement. 

The  Committee  recommended  these 
changes  at  its  March  12,  2003,  meeting. 
These  changes  are  expected  to  help 
handlers  compete  more  effectively  in 
the  marketplace,  better  meet  the  needs 
of  retailers,  and  to  improve  grower 
returns.  Authority  for  these  actions  is 
provided  in  §  920.52  of  the  order. 

Volume  Filled  Containers  Designated 
by  Count 

Section  920.302(a)(4)  of  the  order's 
administrative  rules  and  regulations 
outlines  specific  pack  requirements  for 
fresh  shipments  of  California  kiwifruit. 

Section  920.302(a)(4){iv)  of  the  order's 
administrative  rules  and  regulations 
provides  that  for  volume  filled 
containers  in  which  the  quantity  is 
specified  by  count,  the  count  miist  equal 
three  times  the  size  designation  in 
accordance  with  tolerances  specified  in 
the  Grade  Standards  listed  in  7  CFR 
51.2328(c)(2).  For  example,  if  the  fruit 
has  a  size  designation  of  "30"  marked 
on  the  container,  then  three  times  the 
size  designation  or  90  pieces  of  kiwifruit 
must  be  packed  into  the  container  and 
the  container  must  be  marked  with  "90 
count." 

Diuing  the  early  1990's  handlers 
packed  kiwifruit  into  several  styles  of 
containers:  trays,  bins,  consumer  packs, 
and  volume  filled  containers.  Volume 
filled  containers  were  designated  by  size 
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and  also  bj  either  net  weight  or  count. 
It  was  a  cu:  tomary  industry  practice  to 
pack  the  e<  uivalent  of  three  single  layer 
trays  into  a  volume  filled  container  and 
to  specify  tne  quantity  of  the  kiwifruit 
placed  intc  the  volume  filled  container 
as  the  couE  t. 

In  1993,  he  Committee  recommended 
and  the  USpA  established  a  pack 
requiremerit  under  the  order's    ' 
administrai  ive  rules  and  regulations 
which  spec  ified  that  for  shipments  in 
volume  fill  ;d  containers  in  which  the 
quantity  is  specified  by  coimt,  the  count 
must  equal  three  times  the  size 
designatior  in  accordance  with 
tolerances  !  pecified  in  7  CFR 
51.2328(c)(  I)  of  the  Grade  Standards, 
(58  FR  432'  3.  April  16,  1993).  This 
requiremen  t  was  established  to  ensure 
that  volum(!  filled  containers  designated 
by  size  and  count  held  a  consistent 
number  of  ]  )ieces  of  kiwifinit. 

During  tl  e  1993-94  season  handlers 
realized  it  \  /as  more  labor  intensive  and 
more  exper  sive  to  pack  volume  filled 
containers  )y  count  than  by  net  weight. 
They  also  r  ialized  that  the  difference  in 
the  average  FOB  values  for  each  type  of 
volume  filL  id  container  was  negligible. 
■  Retailers  w<  jre  unwilling  to  pay  a  higher 
price  for  vc  lume  filled  containers 
designated  jy  count  and  handlers  were 
imwilhng  ti )  pack  these  more  labor- 
intensive  ai  id  more  expensive 
containers,  if  they  could  not  recoup  the 
extra  handl  ,ng  costs.  As  a  result,  the 
amoimt  of  I  iwifruit  packed  into  volume 
filled  conta  iners  designated  by  count 
and  size  de  ;lined  to  2  percent  diu'ing 
the  1995-91  i  season.  While  kiwifruit 
handlers  ha  ve  not  used  volume  filled 
containers  i  lesignated  by  count  and  size 
since  the  1?  95-96  season,  they  continue 
to  use  volui  ae  filled  containers  packed 
by  net  weig  it  and  size  designation. 

Recently,  retailers  have  requested 
new,  smallf  r  containers  of  kiwifruit 
designated  jy  count  and  size.  Some 
kiwifruit  hi  ndlers  in  the  industry, 
including  tl  lose  that  are  packing  a  new 
variety,  "H(irtl6A",  would  like  the 
flexibility  ti )  pack  these  smaller 
containers  ( »f  kiwifruit.  These  handlers 
are  current!  y  unable  to  meet  retailer's 
requests  foi  smaller  volume  filled 
containers  of  kiwifinit,  as  the  order's 
administrat  ive  rules  and  regulations 
require  the  :ount  to  equal  three  times 
the  size  des  ignation  in  volume  filled 
containers  i  n  which  the  quantity  is 
specified  b]  count.  For  example,  if  a 
retailer  reqi  lests  containers  of  Size  20 
fruit  with  5  )  pieces  of  fruit  in  each 
container,  t  le  handler  would  not  be  able 
to  meet  the  retailer's  requirements 
because  the  order's  administrative  rules 
and  regulat  ons  require  that  60  pieces  of 
firuit  (a  couj  it  equal  to  three  times  the 


size  designation]  be  packed  into  the 
container. 

Thus,  the  Committee,  at  its  March  12, 
2003,  meeting,  unanimously 
recommended  removing  the 
requirement  as  it  is  obsolete  and  no 
longer  meets  the  industry's  needs.  The 
Committee  discussed  alternatives  to  this 
change,  including  not  removing  this 
requirement  from  the  order's 
administrative  rules  and  regulations,  but 
concluded  that  small  and  large  growers 
and  handlers  would  benefit  from  this 
change.  This  change  would  not  affect 
volume  filled  containers  packed  by  net 
weight  and  is  expected  to  help  handlers 
compete  more  effectively  in  the 
marketplace  and  to  improve  grower 
returns. 

Continued  Suspension  of  Standard 
Packaging  for  Volume  Filled  Containers 
Designated  by  Weight 

Section  920.302(a)(4)  of  the  order's 
administrative  rules  and  regulations 
outlines  pack  requirements  for  fresh 
shipments  of  California  kiwifruit. 

Prior  to  the  issuance  of  an  interim 
final  rule  on  August  22,  2002  (67  FR 
54327),  §920.302(a)(4)(v)  specified  that 
all  volume  filled  containers  of  kiwifiiiit 
designated  by  weight  shall  hold  22- 
pounds  (10-kilograms)  net  weight  of 
kiwifruit  unless  such  containers  hold 
less  than  10-pounds  or  more  than  35- 
pounds  net  weight  of  kiwifruit.  This 
standard  packaging  requirement  was 
unanimously  recommended  by  the 
Committee  and  established  under  the 
order's  administrative  rules  and 
regulations  by  a  final  rule  issued  on 
October  25,  1994,  (59  FR  53563). 

During  the  1994-95  season,  52 
percent  of  the  total  crop  was  packed 
into  volume  filled  containers.  The 
percentage  of  the  total  crop  packed  into 
volume  filled  containers  increased  to  85 
percent  during  the  2001-02  season.  In 
2001-02,  imports  from  the  Northern 
hemisphere  (Greece,  Italy,  and  France) 
totaled  approximately  1 7  percent  of  the 
U.S.  market  share.  The  majority  of 
imported  kiwifruit  was  shipped  in  9.8- 
pound  (9-kilogram)  net  weight  volume 
filled  containers,  whereas  the  order 
limited  California  handlers  to  22-pound 
(10-kilogram)  net  weight  volume  filled 
containers.  Retailers  do  not  differentiate 
between  imported  19.8-pound  (9- 
kilogram)  and  22-pound  (10-kilogram) 
net  weight  voliune  filled  containers 
from  California.  Because  buyers  pay  the 
same  price  for  each  container,  the  effect 
is  not  favorable  for  California  handlers. 

At  its  April  9,  2002,  meeting,  the 
Committee,  unanimously  recommended 
and  the  USDA  approved  suspending  the 
standardized  packaging  requirement  of 
22-poimds  (10-kilograms)  net  weight  for 


volume  filled  containers  for  the  2002-03 
season.  This  suspension  was 
implemented  by  an  interim  final  rule 
published  on  August  22,  2002  (67  FR 
54327)  and  will  be  in  effect  until  July 
31,  2003.  This  was  made  final  on 
November  21,  2002  (67  FR  76140).  To 
date,  relaxation  of  these  packaging 
requirements  during  the  2002-03  season 
enabled  handlers  to  ship  73  percent  of 
the  crop  in  22-pound  (lO-kUogram)  net 
weight  volume  filled  containers,  13 
percent  of  the  crop  in  19.8-poujid  (9- 
kilogram)  net  weight  containers  and  less 
than  1  percent  in  volume  filled 
containers  of  other  weights. 

The  Committee  concluded  that  while 
suspending  the  standard  packaging 
requirements  for  the  2002-03  season 
had  enabled  handlers  to  compete  more 
effectively  in  the  marketplace,  it  would 
like  to  gather  more  data  to  further 
evaluate  the  benefits  of  nonstandard 
pack  requirements  for  another  season, 
the  2003-04. 

Therefore,  the  majority  of  the 
Committee  members  agreed  that  the 
suspension  of  the  standard  packaging 
requirement  for  volume  filled  containers 
by  net  weight  should  be  continued  for 
the  2003-04  season.  Of  the  twelve 
members  present,  eight  voted  for  this 
change,  and  four  voted  against  it. 
Opponents  of  this  recommendation 
preferred  standard  packaging,  but  could 
not  agree  whether  the  2  2 -pound  (10- 
kilogram)  or  the  19.8-poimd  (9- 
kilogram)  net  weight  container  should 
be  the  standard.  Small  and  large  growers 
and  hcmdlers  are  expected  to  benefit 
from  the  continued  suspension  of  the 
standard  packaging  requirements.  The 
majority  of  the  Committee  believes  that 
handlers  and  growers  would  benefit  by 
being  able  to  meet  buyer's  preferences 
for  alternate  containers.  This  suspension 
would  be  in  effect  until  July  31,  2004. 

The  Committee  discussed  alternatives 
to  this  change  including  reinstating  the 
2  2 -pound  (10-kilogram)  net  weight 
standard  packaging  requirement  for  the 
2003-04  season.  Committee  members 
also  suggested  two  other  alternatives. 
One  alternative  was  to  establish  a 
standard  packing  requirement  that 
would  require  volume  filled  containers 
of  kiwifruit  designated  by  weight  to 
hold  19.8-pounds  (9  kilograms]  net 
weight  of  kiwifruit,  unless  such 
containers  hold  less  than  10-pounds  or 
more  than  35-poimds  net  weight  of 
kiwifruit.  The  other  alternative 
suggested  would  establish  a  standard 
packing  requirement  that  would  require 
volume  filled  containers  of  kiwifruit 
designated  by  weight  to  hold  19.8- 
pounds  (9-kilograms)  net  weight  of 
kiwifruit,  unless  such  containers  hold 
less  than  15-pounds  or  more  than  35- 
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pounds  net  weight  of  kiwifruit.  The 
Committee  did  not  adopt  these 
suggestions,  as  it  believes  that 
continuing  the  suspension  of  the 
standard  packaging  reqmrement  of  22- 
pounds  (10-kilograms)  net  weight  for 
volume  filled  containers  of  kiwifriiit 
designated  by  weight  would  allow 
handlers  the  flexibility  to  meet  buyer 
container  preferences  and  to  increase 
sales.  Furtier,  the  majority  of  the 
Committee  believes  that  establishing 
standard  packaging  reqmrements  for 
volume  filled  containers  of  kiwifruit 
packed  by  net  weight  may  negatively 
impact  grower  returns. 

Standard  Pack  "Tightly  Packed" 
Requirement 

Section  920.302(a)(1)  of  the  order's 
administrative  rules  and  regulations 
states  the  minimum  grade  shall  be  at 
least  KAC  No.  1  quality. 

Section  920.302(b)  defines  the  term 
KAC  No.  1  quality  as  kiwifruit  that 
meets  the  requirements  of  U.S.  No.  1 
grade  as  defined  in  7  CFR  51.2335 
through  51.2340  of  the  Grade  Standards, 
except  that  the  kiwifruit  shall  be  "not 
badly  misshapen"  and  an  additional  7 
percent  tolerance  is  provided  for  badly 
misshapen  fruit.  Section  51.2338(a)  of 
the  Grade  Standards  defines  standard 
pack  requirements,  requires  containers 
to  be  well  filled;  and  requires  the 
contents  to  be  tightly  packed,  but  not 
excessively  or  unnecessarily  bruised  by 
overfilling  or  oversizing. 

The  Grade  Standard's  "tightly 
packed"  provisions  were  established  in 
the  order  to  ensure  that  the  "Hayward" 
variety  (the  predominant  kiwifruit 
produced  in  the  production  area)  fits 
tightly  into  the  tray-liner  cups  (55  FR 
42179,  October  18,  1990).  Kiwifruit  that 
is  packed  tightly  into  the  cups  of  the 
tray-liners  is  less  subject  to  movement 
and  therefore  less  damage. 

As  previously  mentioned,  a  new 
kiwifruit  cultivar,  the  Actinidia 
chinensis  "Hortl6A"  has  recently  been 
introduced  in  California  and  is  expected 
to  be  harvested  and  sold  commercially 
during  the  2003-04  season.  The 
"HortieA"  is  referred  to  as  a  "gold" 
variety  because  the  internal  flesh  is  a 
yellow  to  gold  color  when  fully  mature. 
The  "HortieA"  kiwifruit  is  more 
susceptible  to  bruising  and  injiuy  and 
has  a  protrusion  on  the  blossom  end, 
referred  to  as  a  "beak."  Therefore,  the 
"HortieA"  must  be  handled  differently 
than  the  "Hayward"  variety.  Caie  must 
be  taken  diuing  the  packing  process  to 
protect  the  beak.  To  minimize  damage, 
the  "HortieA"  is  packed  into  a  special 
shallow  molded  tray  with  a  notch  for 
the  beak.  The  "HortieA"  kiwifruit, 
when  packed  in  this  shallow  tray,  may 


not  meet  the  "tightly  packed" 
requirement  for  standard  pack  under  the 
Grade  Standards. 

Therefore,  the  Committee,  at  its 
March  12,  2003,  meeting,  unanimously 
recommended  an  exemption  for  all 
"gold"  kiwifruit  varieties  from  the 
order's  "tightly  packed"  requirement. 
However,  the  "Hortl6A"  with  its 
unique  "beak"  is  currently  the  only 
knowni  commercially  produced  "gold" 
kiwifruit.  Because  it  is  not  known 
whether  other  "gold"  kiwifruit  varieties 
would  experience  the  same  difficulty  in 
meeting  the  "tightly  packed"  standard 
pack  requirement,  this  proposal  would 
limit  the  exemption  to  the  "HortieA" 
"gold"  variety. 

This  change  is  expected  to  enable 
handlers  to  be  more  competitive  in  the 
marketplace  and  to  provide  consumers 
with  higher  quality  "HortieA" 
kiwifiiiit. 

The  Committee  discussed  alternatives 
to  this  change,  including  exempting  all 
kiwifioiit  packs  from  the  "tightly 
packed"  requirement,  but  did  not  adopt 
this  suggestion  because  eliminating  the 
requirement  for  the  "Hayward"  variety 
is  unnecessary  and  is  stUl  a  pack 
standard  desfred  by  the  industry  for  the 
vast  majority  of  kiwifi^it  cmrently 
packed  in  California.  It  is  anticipated 
that  vdthin  the  next  5  to  10  years  more 
than  1.000  acres  of  "HortieA"  will  be 
planted  in  California  with  production 
exceeding  one  million  tray  equivalents 
(one  tray  equivalent  equals 
approximately  7  pounds).  Small  and 
large  growers  and  handlers  are  expected 
to  benefit  from  this  change.  These 
changes  are  expected  to  help  handlers 
compete  more  effectively  in  the 
marketplace  and  to  improve  grower 
retiims. 

These  proposed  rule  changes  would 
relax  pack  requirements  under  the 
kivkrifruit  order.  Accordingly,  these 
actions  would  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
kiwifruit  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  pubUc 
sectors. 

USDA  has  not  identified  any  relevant 
Federal  rules  that  duplicate,  overlap,  or 
conflict  with  this  proposed  rule. 
However,  as  previously  stated, 
California  kiwiftTiit  must  meet  the 
"tight-fill"  requirements,  as  specified  in 
the  U.S.  Standards  for  Grade  of 
Kiwifruit  (7  CFR  51.2335  through 
51.2340)  issued  under  the  Agricultural 
Marketing  Agreement  Act  of  1946  (7 
U.S.C.  1621  through  1627). 


In  addition,  the  Committee's  meeting 
was  widely  publicized  throughout  the 
kiwifruit  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  March  12, 
2003,  meeting,  was  a  public  meeting 
and  all  entities,  both  large  and  small, 
were  able  to  express  their  views  on 
these  issues.  Finally,  interested  persons 
are  invited  to  submit  information  on  the 
regulatory  and  informational  impacts  of 
this  action  on  small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  http://www.ams.usda.gov/ 
fv/moab.btml.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A  15-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  Fifteen-days  is  deemed 
appropriate  because  the  fiscal  period  for 
kiwifruit  begins  on  August  1 ,  2003,  and 
these  changes,  if  adopted,  should  be 
made  as  soon  as  possible.  All  written 
comments  timely  received  urill  be 
considered  before  a  final  determination 
is  made  on  this  matter. 

List  of  Subiects  in  7  CFR  Part  920 

Kiwifruit,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  920  is  proposed  to 
be  amended  as  follows: 

PART  920— KIWIFRUIT  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  920  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

§920.302    [Amended] 

2.  Section  920.302  is  amended  as 
follows: 

A.  Paragraph  (a](4](iv)  is  removed; 

B.  Paragraph  (a](4)(v)  is  redesignated 
as  paragraph  (a)(4](iv); 

C.  The  existing  suspension  of  newly 
designated  paragraph  (a](4)(iv]  is 
extended  imtil  July  31,  2004: 

D.  Paragraph  (b)  is  revised  to  read  as 
follows: 

§920.302    Grade,  size,  pack,  and  container 
regulations. 

***** 

(b)  Definitions.  The  term  KAC  No.  1 
quality  means  kiwifhiit  that  meets  the 
requirements  of  the  U.S.  No.  1  grade  as 
defined  in  the  United  States  Standards 
for  Grades  of  Kiwifruit  (7  CFR  51.2335 
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Acting  Admikistrator,  Agricultural  Marketing 
Service. 
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DEPARTME  NT  OF  AGRICULTURE 

Agricultura  Marketing  Service 

7CFRPart  1240 

[Docket  No.  1^-03-703] 

Honey  Research,  Promotion,  and 
Consumer  Information  Order; 
Continuance  Referendum 

AGENCY:  Ag:  icultural  Marketing  Service, 

Agriculture 

ACTION:  Reft  rendum  order. 


SUMMARY:  T  lis  document  directs  that  a 
referendum  be  conducted  among 
eligible  pro<  lucers  of  honey  and 
importers  o  honey  or  honey  products  to 
determine  v  hether  they  favor 
continuance  of  the  Honey  Research, 
Promotion,  md  Consumer  Information 
Order  (Order). 

DATES:  The  :  eferendum  will  be 
conducted  f -om  July  25,  2003,  through 
August  22, ;  003.  To  vote  in  this 
referendum  producers  and  importers 
must  have  h  een  producing  honey  or 
importing  h  mey  or  honey  products 
during  the  period  from  January  1,  2001, 
through  December  31,  2002. 

ADDRESSES:  Copies  of  the  Order  may  be 
obtained  from:  Referendum  Agent, 
Research  an  J  Promotion  Branch  (RP), 
Fruit  and  V(  getable  Programs  (FV), 
AMS,  USD/  ,  Stop  0244,  Room  2535-S, 
1400  Independence  Avenue,  SW., 
Washington  DC  20250-0244. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathie  Birdsell,  RP,  FV,  AMS,  USDA. 
Stop  0244, 1. oom  2535-S,  1400 
Independen:e  Avenue,  SW., 
Washington  DC  20250-0244,  telephone 
888-720-9917  (toll  free),  fax  202-205- 
2800,  e-mai  kathie.birdsell@usda.gov. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Honey  Research,  Promotion,  and 
Consumer  Information  Act,  as  amended 
(Act)  (7  U.S.C.  4601-4613),  it  is  hereby 
directed  that  a  referendum  be  conducted 
to  ascertain  whether  continuance  of  the 
Order  is  favored  by  producers  of  honey 
and  importers  of  honey  or  honey 
products.  The  Order  is  authorized  under 
the  Act. 

The  representative  period  for 
establishing  voter  eligibility  for  the 
referendiun  shall  be  the  period  from 
January  1,  2001,  through  December  31, 
2002.  Persons  who  are  producers  of 
honey  or  importers  of  honey  or  honey 
products  at  the  time  of  the  referendum 
and  during  the  representative  period  are 
eligible  to  vote.  Persons  who  received 
an  exemption  from  assessments  for  the 
entire  representative  period  are 
ineligible  to  vote.  The  referendum  shall 
be  conducted  by  mail  ballot  from  July 
25,  2003,  through  August  22,  2003. 

Section  13  of  the  Act  provides  that  the 
Department  of  Agricultiue  (Department) 
shall  conduct  a  referendum  every  five 
years  or  when  10  percent  or  more  of  the 
eligible  voters  petition  the  Secretary  of 
Agriculture  to  hold  a  referendum  to 
determine  if  persons  subject  to 
assessment  favor  continuance  of  the 
Order.  Previous  continuance  referenda 
were  conducted  in  1991,  1996,  and 
2002.  On  February  10,  2003,  a  petition 
was  filed  containing  the  requisite 
number  of  eligible  voter  signatures  to 
call  for  another  continuance 
referendum. 

Sections  12(b)(1)(A)  and  (B)  of  the  Act 
provide  that  the  Department  shall 
continue  the  Order  if  continuance  of  the 
Order  is  approved  by  a  majority  of  the 
producers  and  importers  voting  in  the 
referendum  and  that  the  producers  and 
importers  comprising  this  majority 
produce  or  import  not  less  than  50 
percent  of  the  quantity  of  the  honey  or 
honey  products  produced  or  imported 
during  the  representative  period  by 
those  voting  in  the  referendum. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  referendum  ballot  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
assigned  OMB  No.  0581-0093.  It  has 
been  estimated  that  there  are 
approximately  3,290  producers  and 
importers  who  will  be  eligible  to  vote  in 
the  referendum.  It  will  take  an  average 
of  15  minutes  for  each  voter  to  read  the 
voting  instructions  and  complete  the 
referendum  ballot. 

Referendum  Order 

Kathie  M.  Birdsell  and  Margaret  B. 
Irby,  RP,  FV,  AMS,  USDA,  Stop  0244, 
Room  2535— S,  1400  Independence 


Avenue,  SW.,  Washington,  DC  20250- 
0244,  are  designated  as  the  referendum 
agents  to  conduct  this  referendum.  The 
referendum  procedures  (7  CFR  1240.200 
through  1240.207),  which  were  issued 
pursuant  to  the  Act,  shall  be  used  to 
conduct  the  referendum. 

The  referendum  agents  will  mail  the 
ballots  to  be  cast  in  the  referendum  and 
voting  instructions  to  all  known 
producers  and  importers  prior  to  the 
first  day  of  the  voting  period.  Persons 
who  are  producers  or  importers  at  the 
time  of  the  referendum  and  during  the 
representative  period  are  eligible  to 
vote.  Persons  who  received  an 
exemption  from  assessments  during  the 
entire  representative  period  are 
ineligible  to  vote.  Any  eligible  producer 
or  importer  who  does  not  receive  a 
ballot  should  contact  the  referendum 
agents  no  later  than  one  week  before  the 
end  of  the  voting  period.  Ballots  must  be 
received  by  the  referendum  agents  on  or 
before  August  22,  2003,  in  order  to  be 
counted. 

List  of  Subjects  in  7  CFR  Part  1240 

Advertising,  Agricultural  research, 
Honey,  Imports,  Reporting  and 
recordkeeping  requirements. 

Authority:  7  U.S.C.  4601^613  and  7 
U.S.C.  7401. 

Dated:  June  18,  2003. 

A.J.  Yates, 

Administrator,  Agricultural  Marketing 
Service.  ... 

[FR  Doc.  03-15825  Filed  6-20-03;  8:45  am] 

BILLING  CODE  3410-02-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-CE-23-AD]  ^ 

RIN2120-AA64 

Airworthiness  Directives;  Eagle 
Aircraft  (Malaysia)  Sdn.  Bhd.  Model 
150B  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Eagle 
Aircraft  (Malaysia)  Sdn.  Bhd.  (Eagle) 
Model  150B  airplanes.  This  proposed 
AD  would  require  you  to  modify  the 
canard  rear  spar  and  the  rear  spar 
attachment  bracket.  This  proposed  AD 
is  the  result  of  mandatory  continuing 
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airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Australia.  The  type  design 
responsibility  has  been  transferred  from 
Australia  to  Malaysia  since  the  release 
of  the  MCAI.  The  actions  specified  by 
this  proposed  AD  are  intended  to 
prevent  detachment  of  the  rear  spar 
bracket  from  the  canard  rear  spar,  which 
could  result  in  failiue  of  the  canard  rear 
spar.  Such  failure  could  lead  to  loss  of 
control  of  the  airplane. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  proposed  rule  on  or 
before  July  25,  2003. 

ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2000-CE-23-AD,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Docket@faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2000-CE-23-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCn  text. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from  Eagle 
Aircraft  (Malaysia)  Sdn.  Bhd., 
Composites  Technology  City,  Batu 
Barendam  Airport,  75350  Batu 
Barendam,  Melaka,  Malaysia.  You  may 
also  view  this  information  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fredrick  A.  Guerin,  Aerospace  Engineer, 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Blvd., 
Lakewood,  CA  90712;  telephone:  (562) 
627-5232;  facsimile:  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

How  Do  I  Comment  on  This  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or     - 
arguments  you  choose.  You  need  to 
include  the  proposed  rule's  docket 
number  and  submit  your  comments  to 
the  address  specified  imder  the  caption 
ADDRESSES.  We  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  this 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 


effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  This 
Proposed  AD  I  Should  Pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  view  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
nde  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  contact  we  have  with 
the  public  that  concerns  the  substantive 
parts  of  this  proposed  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  FAA  to  acknowledge  the 
receipt  of  your  mailed  comments,  you 
must  include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  wrrite 
"Comments  to  Docket  No.  2000-CE-23- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

What  Events  Have  Caused  This 
Proposed  AD? 

The  Civil  Aviation  Safety  Authority 
(CASA),  which  is  the  airworthiness 
authority  for  Australia,  notified  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Eagle  Model  150B  airplanes.  The 
CASA  reports  that  the  rear  spar 
attachment  bracket  does  not  meet 
required  strength  specifications  for 
installation  on  composite  airplanes. 
These  strength  specifications  are 
necessary  to  ensure  that  the  rear  spar 
does  not  detach  from  the  canard  rear 
spar. 

The  manufactiuer  has  redesigned 
these  parts  in  order  meet  required 
strength  specifications. 

What  Are  The  Consequences  if  the 
Condition  Is  Not  Corrected? 

This  condition,  if  not  corrected,  could 
result  in  failure  of  the  canard  rear  spar. 
Failure  of  the  canard  rear  spar  could 
residt  in  failure  of  the  canard  and  loss 
of  control  of  the  airplane. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

Eagle  has  issued  Service  Bulletin  No. 
1074,  Revision  1,  dated  October  19, 
1999. 

What  Are  The  Provisions  of  This  Service 
Information? 

The  service  bulletin  includes 
procedures  for: 

— Trimming  the  rear  spar  bracket; 


— Smoothing  the  transition  surface  for 

preparation  of  layups; 
— Applying  additionsQ  plies; 
— Replacing  the  console  support  bracket 

and  Vinikor  cap;  and 
— Bonding  on  additional  brackets. 

What  Action  Did  CASA  Take? 

The  CASA  classified  this  service 
bulletin  as  mandatory  and  issued 
Australian  AD  No.  X-TS/3,  dated 
December  24,  2000,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  Australia. 

Was  This  in  Accordance  With  the 
Bilateral  Airworthiness  Agreement? 

The  affected  airplanes  Were 
manufactured  in  Australia  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  CASA  had 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
Proposed  AD 

What  Has  FAA  Decided? 

The  FAA  has  examined  the  findings 
of  the  CASA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Eagle  Model  150B  airplanes 
of  the  same  type  design  that  are  on  the 
U.S.  registry; 
— ^The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 
—AD  action  should  be  taken  ia  order  to 
correct  this  unsafe  condition. 

What  Would  This  Proposed  AD  Require? 

This  proposed  AD  would  require  you 
to  incorporate  the  actions  in  the 
previously-referenced  service  bulletin. 

How  Does  the  Revision  to  14  CFR  Part 
39  Affect  This  Proposed  AD? 

On  July  10,  2002,  FAA  published  a 
new  version  of  14  CFR  part  39  (67  FR 
47997,  July  22,  2002),  which  governs 
FAA's  AD  system.  This  regulation  now 
includes  material  that  relates  to  special 
flight  permits,  alternative  methods  of 
compliance,  and  altered  products.  This 
material  previously  was  included  in 
each  individual  AD.  Since  this  material 
is  included  in  14  CFR  part  39,  we  will 
not  include  it  in  future  AD  actions. 
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What  Would  Be  the  Cost  Impact  of  This 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 


'ones  Would  This 
Impact? 

.  that  this  proposed  AD  We  estimate  the  following  costs  to 

anes  in  the  U.S.  registry.         accomplish  this  proposed  modification: 


Labor  cost 


Parts  cost 


$1 35  per  airplane 


Total  cost  per  airplane 


$240  +  $135  =  $375  per  airplane 


Total  cost  on 
U.S.  operators 


$375  X  7  =  $2,625. 


poi  ed 


modification  to  the  rear 
•ear  spar  attachment 
require  25  hours  for  cure 
time. 


I  'roposed  AD  Impact 
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ations  proposed  herein 
a  substantial  direct 
States,  on  the  relationship 
lational  government  and 
on  the  distribution  of 
ponsibilities  among  the 
of  government.  Therefore, 
that  this  proposed  rule 
federalism  implicatioas 
Order  13132. 


Would  This  1  'roposed  AD  Involve  a 
Significant  h  ule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  tliis  proposed  action  (1)  is 
not  a  "significant  regulatory  action" 
under  Execu  ive  Order  12866;  (2)  is  not 
a  "significan :  rule"  imder  DOT 
Regulatory  P  jlicies  and  Procedures  (44 
FR  11034^^  February  26,  1979);  and  (3)  if 


(1)  Modify  the 
tional 

spar  bracke 
support 
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cap:    an4 
bracket 
bracket  ca( 
581B131-<K 


:anard  rear  spar  by  adding  addi- 

laminpted   plies;   modifying   the   rear 

;  replacing  the  existing  console 

braAet  with  a  new  part  (part  number 

OOC 141-001);  modifying  the  Vinikor 

installing    an    additional    support 

581 B1 31-03)   and   rear   spar 

(P/N    EO(VAR)    15566-01    or 

,  as  applicat>le). 


(P/IJ 


promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator,  . 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Eagle  Aircraft  (Malaysia)  SDN.  BHD.:  Docket 
No.  200O-CE-23-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  150B  airplanes,  serial 
numbers  001  through  003  and  005  through 
030,  that  are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  detachment  of  the  reeir  spar 
bracket  from  the  canard  rear  spar,  which 
could  result  in  failure  of  the  canard  rear  spar. 
Such  failure  could  lead  to  loss  of  control  of 
the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


Compliance 


Within  the  next  100  hours  time-in-sen/ice 
(TIS)  after  the  effective  date  of  this  AD,  un- 
less already  accomplished. 


Procedures 


Accomplish  the  modification  in  accordance 
with  Eagle  Service  Bulletin  1074,  Revision 
1,  dated  October  19,  1999,  except  as  noted 
in  paragraph  (d)(2)  of  this  AD 


^ 
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Actions 


(2)  The  following  instructions  in  the  service  bul- 
letin are  incorrect  and  you  must  use  the  in- 
formation provided  in  this  AD.. 

(i)  The  instmctions  for  installing  console  sup- 
port bracket  (P/N  3100D41-01)  as  specified 
in  paragraph  9.6.9  of  Eagle  Service  Bulletin 
1074,  Revision  1,  dated  October  19,  1999, 
are  incon-ect.  The  correct  instructions  are  to 
install  a  new  console  support  bracket  (P/N 
3100D41-01)  instead  of  re-insfalling  the  re- 
moved bracket.  The  information  contained  in 
this  AD  takes  precedence  over  the  manufac- 
turer's service  bulletin;  and 

(ii)  The  rear  spar  bracket  support  P/N  specified 
in  paragraph  9.7.2  of  Eagle  Service  Bulletin 
1074,  Revision  1,  dated  October  19,  1999,  is 
incorrect.  The  correct  P/N  is  581 B1 31 -03. 
The  information  contained  in  this  AD  takes 
precedence  over  the  manufacturer's  service 
bulletin. 


Compliance 


As  of  the  effective  date  of  this  AD. 


Procedures 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  To  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time, 
follow  the  procedures  in  14  CFR  39.19.  Send 
these  requests  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (ACO).  For 
information  on  any  already  approved 
alternative  methods  of  compliance,  contact 
Fredrick  A.  Guerin,  Aerospace  Engineer, 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Blvd.,  Lakewood,  CA 
90712;  telephone:  (562)  627-5232;  facsimile: 
(562)  627-5210. 

(f)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  documents  referenced  in  this  AD  from 
Eagle  Aircraft  (Malaysia)  Sdn.  Bhd., 
Composites  Technology  City,  Batu  Barendam 
Airport,  75350  Batu  Barendam,  Melaka, 
Malaysia.  You  may  view  these  documents  at 
FAA,  Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

Note:  The  subject  of  this  AD  is  addressed 
in  Australian  AD  No.  X-TS/3,  dated 
December  24,  2000. 

Issued  in  Kansas  City,  Missouri,  on  June 
16,  2003. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  03-15726  Filed  6-20-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM^22-AD] 

RIN  2120-AA64 

Airworttilness  Directives;  Boeing 
Model  737-100,  -200,  -200C,  -300, 
-400,  and  -500  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 


SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Boeing 
Model  737-100,  -200,  -200C,  -300, 
-400,  and  -500  series  airplanes,  that 
would  have  required  replacing  the 
existing  pressure  relief  valve  on  the 
potable  water  tank  with  a  new, 
improved  pressure  relief  valve,  which  is 
made  of  stainless  steel  and  is  non- 
adjustable.  For  certain  airplanes,  that 
earlier  proposed  AD  also  would  have 
required  modification  of  certain  piping 
to  re-locate  the  pressure  relief  valve.  For 
certain  other  airplanes,  this  new  action 
would  revise  the  earlier  proposed  AD  by 
correcting  procedures  for  performing  the 
proposed  replacement  of  the  pressure 
relief  valve.  The  actions  specified  by 
this  new  proposed  AD  are  intended  to 
prevent  rupture  of  the  potable  water 
tank  during  flight  of  the  airplane,  which 
could  result  in  structural  damage  to  the 
airplane  and  inability  to  sustain  flight 
loads.  This  action  is  intended  to  address 
the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
July  18,  2003. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
422-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-422-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Conmients  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  informaUon  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Don 
Eiford,  Aerospace  Engineer,  ANM-130S, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  917-6465;  fax  (425)  917-6590. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
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valve,  and  installing  a  plug  where  the 
existing  pressure  relief  valve  was 
located.  That  NPRM  was  prompted  by 
reports  indicating  that  there  have  been 
several  occurrences  of  potable  water 
tanks  rupturing  while  the  airplane  was 
in  flight.  That  condition,  if  not 
corrected,  could  result  in  structural 
damage  to  the  airplane  and  inability  to 
sustain  flight  loads.  The  purpose  of  the 
proposed  modification  is  to  relocate  the 
pressure  relief  valve  so  it  is  subject  to 
the  same  air  pressure  as  the  potable 
water  tank,  and  therefore  will  protect 
the  tank  from  overpressurization. 
Accomplishment  of  the  complete 
modification  per  Boeing  Service 
Bulletin  737-38-1029  would  reinstall 
the  existing  pressure  relief  valve  in  the 
tee  installed  per  that  service  bulletin. 
However,  this  supplemental  NPRM 
would  require  installation  of  a  new. 
improved  relief  valve  in  the  tee  installed 
per  Boeing  Service  Bulletin  737-38- 
1029  instead  of  reinstalling  the  existing 
pressure  relief  valve. 

Issuance  of  a  New  Service  Bulletin 
Revision 

Since  the  issuance  of  the  earlier 
NPRM.  the  FAA  has  reviewed  and 
approved  Boeing  Service  Bulletin  737- 
38A1047,  Revision  2,  dated  July  18, 
2002.  Revision  1  of  that  service  bulletin, 
dated  September  27,  2001.  was 
referenced  in  the  earlier  NPRM  as  the 
appropriate  service  information  for 
removing  the  existing  pressure  relief 
valve  from  the  potable  water  tank,  and 
replacing  the  valve  with  a  new  pressure 
relief  valve.  Revision  2  of  that  service 
bulletin  was  issued  to  more  closely 
align  certain  airplane  effectivity  groups 
with  the  correct  figures  in  the 
Accomplishment  Instructions.  Revision 
2  of  that  service  bulletin  describes  the 
procediu'es  in  a  new  Figure  9  for 
airplanes  specified  as  "Group  9,"  and 
also  describes  procedures  in  Figure  5  for 
airplanes  specified  as  "Croup  10." 
Revision  2  of  that  service  bulletin  states 
that  no  more  work  is  necessary  if  the 
actions  described  in  the  initial  issuance 
or  Revision  1  of  that  service  bulletin 
were  accomplished.  Therefore,  we  have 
specified  that  accomplishment  of  the 
actions  in  this  supplemental  NPRM  be 
done  per  Revision  2  of  Boeing  Service 
Bulletin  737-38A1047. 

Comments  Received  on  the  Earlier 
NPRM 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
the  earlier  NPRM. 


Request  To  Prohibit  Reinstallation  of 
Certain  Parts 

One  commenter  notes  that  Boeing 
Service  Bulletin  737-38-1047,  Revision 
1.  dated  September  27,  2001,  is 
specified  as  the  appropriate  service 
information  in  the  earlier  NPRM  for 
removing  pressure  relief  valves  having 
part  number  (P/N)  520A-6DB-50  or  P/ 
N  D524TP6D60  and  replacing  the  valves 
with  new  pressure  relief  valves.  The 
commenter  suggests  that  the  FAA  clarify 
that,  after  the  effective  date  of  the  AD, 
installation  of  pressure  relief  valves 
having  P/N  520A-6DB-50  or  P/N 
D524TP6D60  is  prohibited.  The 
commenter  states  that  such  clarification 
would  prevent  any  unintended 
"demodification"  of  the  airplane. 

The  FAA  agrees  with  the  commenter 
and  has  added  a  new  paragraph  (g)  of 
this  supplemental  NPRM  to  specifically 
prohibit  installation  of  those  certain 
pressiu^  relief  valves. 

Request  To  Clarify  Leak  Test  Procedure 

One  commenter  notes  that  the  earlier 
NPRM  would  require  certain  airplanes 
to  be  modified  per  Boeing  Service 
Bulletin  737-38-1029.  Revision  1.  dated 
August  19, 1993,  followed  by 
replacement  of  the  pressure  relief  valve 
per  Boeing  Service  Bulletin  737- 
38A1047.  Revision  1.  dated  September 
27.  2001.  However,  the  commenter 
points  out  that  each  of  the  service 
bulletins  describes  a  different  leak 
check  procedure.  The  commenter 
requests  that  the  earlier  NPRM  specify 
that  either  leak  check  procedure  is 
acceptable  or  state  that  neither  leak 
check  procedure  is  mandated. 

The  FAA  acknowledges  that  the  two 
service  bulletins  describe  two  different 
leak  test  (check)  procediues.  We  have 
determined  that  the  leak  test  described 
in  Boeing  Service  Bulletin  737-38A1047 
is  the  appropriate  procedure.  Therefore, 
we  have  specified  in  paragraph  (a)(l)(ii) 
of  this  supplemental  NPRM  that  the  leak 
test  procedure  specified  in  Boeing 
Service  Bulletin  737-38-1029  is  not 
required  to  be  performed. 

Request  To  Clarify  Note  2  of  the  NPRM 

One  commenter,  the  manufacturer, 
states  that  Note  2  of  the  earlier  NPRM 
could  be  interpreted  to  be  an  acceptable 
alternative  to  the  entire  content  of 
paragraph  (a)(1)  of  the  NTRM,  including 
the  instructions  in  paragraph  (a)(1)  of 
the  earlier  NPRM  to  perform  the 
requirements  of  paragraph  (a)(2)  of  the 
NPRM.  (Note  2  of  the  earlier  NPRM 
specifies  that  modification  of  the 
potable  water  pressurization  system 
done  in  accordance  with  Boeing  Service 
Bulletin  737-38-1029,  dated  June  6, 
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1991,  is  acceptable  for  compliance  with 
the  requirements  of  paragraph  {a)(l)  of 
the  earlier  NPRM.)  The  commenter 
notes  that  if  the  modification  described 
in  the  June  6.  1991.  revision  of  the 
service  bulletin  was  installed,  the 
existing  pressure  relief  valve  would  still 
be  installed  in  the  system.  Although 
Note  2  of  the  earlier  NPRM  states  that 
performance  of  Boeing  Service  Bulletin 
737-38-1029  is  acceptable  for 
compliance  with  paragraph  {a)(l).  it 
.   does  not  specifically  require  that  the 
new,  improved  pressure  relief  valve  be 
installed.  The  commenter  suggests  that 
Note  2  of  the  NPRM  be  clarified. 

The  FAA  concurs  that  clarification  is 
needed  to  ensure  that  the  existing 
pressure  relief  valves  are  replaced  with 
new,  improved  valves  for  those 
airplanes  identified  in  the  effectivity 
section  of  Boeing  Service  Bulletin  737- 
38-1029.  (For  reasons  other  than  those 
discussed  in  this  response  (see 
explanation  under  the  heading  below 
labeled  "Editorial  Changes"),  we  have 
incorporated  the  intent  of  the  previously 
designated  Notes  2,3,  and  4  of  the 
NPRM  into  paragraphs  (a),  (d),  and  (f), 
respectively,  of  this  supplemental 
NPRM.) 

This  supplemental  NPRM  revises 
paragraph  (a)(1)  of  the  earlier  NPRM  to 
specify  that  paragraph  (a)(1)  must  be 
accomplished  in  accordance  with 
Boeing  Service  Bulletin  737-38-1029, 
dated  Jime  6,  1991,  or  Revision  1,  dated 
August  19,  1993.  Including  Boeing 
Service  Bulletin  737-38-1029,  dated 
June  6,  1991,  in  paragraph  (a)(1)  of  this 
supplemental  NPRM  makes  it 
unnecessary  to  provide  the  "credit" 
wording  specified  in  Note  2  of  the 
earlier  NPRM.  The  supplemental  NPRM 
further  revises  paragraph  (a)(2)  of  the 
earlier  NPRM  (replacing  the  valve  with 
a  new  pressure  relief  valve  having  part 
number  P/N  RV05-362)  to  specify  that 
paragraph  (a)(2)  must  be  accomplished 
in  accordance  with  Boeing  Service 
Bulletin  737-38A1047,  Revision  2, 
dated  July  18,  2002. 

Request  To  Limit  the  Applicability 

One  commenter  requests  that  the 
applicability  section  of  the  NPRM  be 
revised  to  include  the  words,  "except 
those  airplanes  that  have  the  potable 
water  systems  removed  or  deactivated." 
The  commenter  states  that  it  operates 
two  cargo  airplanes  that  have  had  the 
potable  water  systems  deactivated.  The 
commenter  explains  that  the  servicing 
port  has  a  cap  installed  and  the  potable 
water  tank  fill  and  transfer  lines  have 
been  disconnected  and  plugged.  Also, 
the  water  tank  is  vented  to  prevent  it 
from  pressurizing  during  flight. 


The  FAA  does  not  agree  that  the 
applicability  should  be  revised.  The 
FAA  has  determined  that  this 
supplemental  NPRM  is  applicable  to 
certain  Model  737-100,  -200,  -200C. 
-300.  -400.  and  "500  series  airplanes. 
We  consider  that,  while  there  is 
currently  no  potable  water  system  on 
the  commenter's  fleet,  a  potable  water 
system  could  be  installed  at  a  later  date. 
Therefore,  no  change  to  the 
supplemental  NPRM  is  necessary  in  this 
regard.  For  those  airplanes  that 
currently  may  not  have  a  potable  water 
system  installed,  the  operators  may 
request  approval  of  an  alternative 
method  of  compliance  as  provided  in 
paragraph  (h)  of  this  AD. 

Editorial  Changes 

Because  the  language  in  Notes  2,3, 
and  4  of  the  earlier  NPRM  is  regulatory 
in  nature,  the  intent  of  those  notes  has 
been  incorporated  into  paragraphs  (a), 
(d).  and  (f)  of  this  supplemental  NPRM. 

Other  Changes 

On  July  10.  2002.  the  FAA  issued  a 
new  version  of  14  CFR  part  39  (67  FR 
47997.  July  22.  2002),  which  governs  the 
FAA's  airworthiness  directives  systems. 
The  regulation  now  includes  material 
that  relates  to  altered  products,  special 
flight  permits,  and  alternative  methods 
of  compliance  (AMOC).  Because  we 
have  now  included  this  material  in  part 
39,  only  the  office  authorized  to  approve 
AMOCs  is  identified  in  each  individual 
AD.  Therefore,  paragraphs  (c)  and  (d) 
and  Note  1  of  the  original  NPRM  have 
been  removed  fi-om  this  supplemental 
NPRM. 

Conclusion 

Since  these  changes  expand  the  scope 
of  the  earlier  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

Cost  Impact 

There  are  approximately  2,049  Model 
737-100,  -200,  -200c.  -300.  -400.  and 
-500  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  thaM.144  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

Tne  FAA  estimates  that,  of  the  1,144 
airplanes  of  U.S.  registry.  2  would  be 
affected  by  the  proposed  modification  of 
piping  to  re-locate  the  pressiu«  relief 
valve,  that  it  would  take  approximately 
6  work  hours  per  airplane  to  accomplish 
the  proposed  modification,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  modification  of  piping 


on  U.S.  operators  is  estimated  to  be 
$720,  or  $360  per  airplane. 

The  FAA  estimates  that  all  of  the 
1,144  airplanes  of  U.S.  registry  would  be 
affected  by  the  proposed  replacement  of 
the  pressure  relief  valve,  that  it  would 
take  approximately  2  work  hours  per 
airplane  to  accomplish  the  replacement, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $300  per  airplane.  Based 
on  these  figiu-es.  the  cost  impact  of  the 
replacement  of  the  pressure  relief  valve 
on  U.S.  operators  is  estimated  to  be 
$480,480.  or  $420  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomphshed  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


371D8 


Administrator,  the  Federal  Aviation 

proposes  to  amend  part 
Federal  Aviation  Regulations 
J9)  as  follows: 


Administratii^n 
39  of  the 
(14  CFR  part 


PART  39— Al  ^WORTHINESS 
DIRECTIVES 

1.  The  autlJority  citation  for  part  39 
continues  to  i  ead  as  follows: 

Authority:  4(  i  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section 
adding  the  fo 
directive: 


:9 


Boeing:  Docket 

Applicability 

-200C. -300,  ' 

line  numbers  1 

certificated  in 

Compliance: 

accomplished 

To  prevent 

tank  during  fli 

couJd  result  in 

airplane  and  i 

accomplish  th 


2000-NM-422-AD. 

Model  737-100,  -200, 
-  100,  and  -500  series  airplanes; 

through  2696  inclusive; 
( ny  category. 

Required  as  indicated,  unless 
I  ireviously. 

pture  of  the  potable  water 
iht  of  the  airplane,  which 

structural  damage  to  the 
ifibility  to  sustain  flight  loads, 

following: 


rii 


Modification  a  id 


secti  on 


(a)  For  those 
eff activity 
737-38-1029 
1993,  on  whict 
potable  water 
in  the  service 
accomplished: 
effective  date  c 
in  paragraph  (c 
requirements  c 
of  this  AD. 

(1)  Except  as 
(a)(l)(i)and(a) 
potable  water 
accordcmce  wi 
737-38-1029, 
1,  dated  Augusi 

(i)  Do  not  re 
relief  valve 
6DB-50. 

(ii)  Do  not 
specified  in  th 

(2)  bistall  a 
having  peirt 
accordance  wi 
737-38A1047, 
2002. 

(b)  For  those 
eff activity 
737-38-1029 
1 ,  dated  Augus  t 
modification  o 
pressurization 
service  bulletii 
Within  18  mo 
this  AD,  remo\|e 
valve  from  the 
replace  the  va 
valve  having 
accordance  wi 
737-38A1047, 
2002. 

(c)  For  all 
numbers  1 


■  sect  on 
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lowing  new  airworthiness 


Replacement 

airplanes  listed  in  the 

of  Boeing  Service  Bulletin 
Revision  1.  dated  August  19, 
the  modification  of  the 
I  ressurization  system  specified 
b  ulletin  has  not  been 
Within  18  months  after  the 
this  AD,  except  as  specified 
)  of  this  AD,  perform  the 
paragraphs  (a)(1)  and  (a)(2) 


specified  in  paragraphs 
l)(ii)  of  this  AD,  modify  the 
pressurization  system;  in 

Boeing  Service  Bulletin 
I  lated  June  6,  1991,  or  Revision 

19,  1993. 
ihstall  the  existing  pressure 
part  number  (P/N)  520A- 


hal  ing 


p(  rform  the  leak  test  procedures 

service  bulletin, 
ilew  pressure  relief  valve 
nujnber  P/N  RV05-362,  in 
Boeing  Service  Bulletin 
Revision  2,  dated  July  18, 


airplanes  listed  in  the 

of  Boeing  Service  Bulletin 
lated  June  6,  1991,  or  Revision 
19, 1993,  on  which  the 
the  potable  water 
system  specified  in  that 
has  been  accomplished: 
s  after  the  effective  date  of 
the  existing  pressure  relief 
potable  water  tank,  and 
with  a  new  pressure  relief 
number  P/N  RV05-362;  in 
h  Boeing  Service  Bulletin 
Revision  2.  dated  July  18, 


rth 


1  /e 
pul 


other  airplanes  having  line 
thr(  ugh  2523  inclusive:  Within  18 


months  after  the  effective  date  of  this  AD 
unless  previously  accomplished,  remove  the 
existing  pressure  relief  valve  from  the  potable 
water  tank,  and  replace  the  valve  with  a  new 
pressure  relief  valve  having  part  number  P/ 
N  RV05-362,  in  accordance  with  Boeing 
Service  Bulletin  737-38A1047,  Revision  2, 
dated  July  18,  2002. 

Acceptable  Compliance  With  Certain 
Paragraphs 

(d)  With  the  exception  of  airplanes 
specified  as  "Group  9"  or  "Group  10"  in 
Boeing  Service  Bulletin  737-38A1047, 
Revision  2,  dated  July  18,  2002,  having  line 
numbers  1  through  2523  inclusive: 
Installation  of  a  new  pressure  relief  valve 
having  P/N  RV05-362,  in  accordance  with 
Boeing  Service  Bulletin  737-38A1047,  dated 
November  9,  2000,  or  Revision  1,  dated 
September  27,  2001,  is  acceptable  for 
compliance  with  paragraph  (a)(2),  (b),  or  (c) 
of  this  AD. 

Replacement  of  Pressure  Relief  Valve 

(e)  For  airplanes  having  line  numbers  2524 
through  2696  inclusive,  with  the  exception  of 
those  airplanes  specified  in  paragraph  (f)  of 
this  AD:  Within  18  months  after  the  effective 
date  of  this  AD,  remove  the  existing  pressure 
relief  valve  from  the  potable  water  tank  and 
replace  the  valve  with  a  new  pressure  relief 
valve  having  P/N  RV05-362,  in  accordance 
with  Boeing  Service  Bulletin  737-38A1038, 
Revision  2,  dated  September  25,  1997. 

Acceptable  Compliance  With  Paragraph  (e) 
of  this  AD 

(f)  For  those  airplanes  having  line  numbers 
2524  through  2696  inclusive  and  having  air 
compressors  installed  in  the  potable  water 
tank  pressurization  system:  Within  18 
months  after  the  effective  date  of  this  AD, 
remove  the  existing  pressure  relief  valve  from 
the  potable  water  tank  and  replace  the  valve 
with  a  new  pressure  relief  valve  having  P/N 
RV05-362,  in  accordance  with  Boeing 
Service  Bulletin  737-38A1038,  dated 
December  1,  1994;  or  Revision  1,  dated 
February  2,  1995. 

Part  Installation 

(g)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  a  pressure  relief  valve 
having  P/N  520A-6DB-50,  520A6DB60,  or  P/ 
N  D524TP6D60  on  any  airplane. 

Alternative  Methods  of  Compliance 

(h)  In  accordance  with  14  CFR  39.19,  the 
Manager,  Seattle  Aircraft  Certification  Office, 
FAA,  is  authorized  to  approve  alternative 
methods  of  complietnce  for  this  AD. 

Issued  in  Renton,  Washington,  on  June  17, 
2003. 
Michael  J.  Kaszycki, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  03-15727  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  4910-13-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (03-072)1 

14CFRPart1204 
RIN  270&-AC57 

Temporary  Duty  Travel — Issuance  of 
Motor  Vehicle  for  Home-to-Work 
Transportation 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  NASA  is  proposing  this  rule 
to  facilitate  the  efficient  use  of 
Government  resources  during  temporary 
duty  travel.  Specifically,  this  rule  would 
permit  a  NASA  employee  who  is 
authorized  to  use  a  Government  motor 
vehicle  for  temporary  duty  travel  to  be 
issued  such  a  vehicle  at  the  close  of 
business  of  the  preceding  day  so  that  the 
vehicle  could  be  taken  to  the  employee's 
residence  for  use  on  the  following  day. 
Likewise,  if  the  NASA  employee  returns 
from  official  travel  after  the  close  of 
working  hoiu"s,  the  vehicle  could  be 
returned  on  the  next  regular  working 
day.  This  authority  may  be  exercised 
only  if  there  would  be  significant 
savings  in  time. 

EFFECTIVE  DATE:  All  comments  should  be 
submitted  by  August  22,  2003. 
ADDRESS:  All  comments  should  be 
addressed  to  William  Gookin,  Code  JG, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Gookin,  202-358-2306,  FAX: 
202-358-3235;  e-mail: 
william.e.gookin@nasa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  designed  to  remedy  a 
situation  that  often  arises  at  certain 
NASA  Installations.  Employees  who  are 
authorized  to  use  motor  vehicles  for 
temporary  duty  travel  must  pick  up 
their  vehicles  at  the  Installation  at  the 
start  of  the  travel  period,  even  in  cases 
where  the  employees'  residence  is 
closer  to  the  temporary  duty  destination 
than  to  the  Installation.  Such 
unnecessary  travel  can  sometimes  result 
in  a  significant  waste  of  official  time 
and  resources.  This  proposed  rule 
would  allow  such  employees  to  be 
issued  vehicles  at  the  close  of  the 
preceding  working  day,  so  that  they 
could  commence  travel  ft-om  their 
residences  immediately  on  the  next  day. 
Such  authority  may  oiUy  be  exercised, 
however,  if  the  autJiorizing  official 
determines  that  there  will  be  a 
significant  savings  in  time.  Likewise,  if 
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such  employees  are  scheduled  to  return 
after  working  hours,  they  could  take  the 
vehicles  to  their  residences  and  return 
them  on  the  next  regular  working  day. 
Although,  the  use  of  such  vehicles  for 
travel  during  the  day  preceding  and 
subsequent  to  temporary  duty  travel  is 
not  official  travel,  NASA  considers  it  to 
be  "in  conjimction  with  official  travel," 
70  Comptroller  General  196,  and 
therefore,  not  prohibited  by  31  U.S.C. 
1344.  This  rule  is  proposed  pursuant  to 
Section  503  of  the  Ethics  Reform  Act  of 
1989  (Pub.  L.  101-194)  31  U.S.C.  1344 
note  which  authorizes  agency  heads  to 
"prescribe  by  rule  appropriate 
conditions  for  the  incidental  use,  for 
other  than  official  business,"  of 
Government  vehicles.  This  rule  also 
implements  40  U.S.C.  486(c),  that 
authorizes  agency  heads  to  issue 
directives  carrying  out  the  regulations  of 
the  General  Services  Administration 
(GSA),  in  this  case  the  GSA  rules  for  the 
use  of  Government  vehicles  at  41  CFR 
part  301-10,  subpart  C,  "Government 
Vehicles."  See  similar  Department  of 
Energy  regulations  at  41  CFR  109-6.400. 

Regulatory  Evaluation:  This  proposed 
rule  is  not  a  "significant  regulatory 
action"  under  section  3(f)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
Order. 

Small  Entities:  As  required  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  we  have  considered  whether 
this  proposed  rule  would  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  term  "small  entities,"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  NASA 
certifies  under  5  U.S.C.  605(b)  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  small  business 
entities. 

Collection  of  Information:  This 
proposed  rule  does  not  contain  any 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  1995  (44  U.S.C.  3501-3520). 

List  of  Subjects  in  14  CFR  Part  1204 

Government  employees.  Government 
property,  and  Government  property 
management. 

For  the  reasons  discussed  above, 
NASA  proposes  to  amend  14  CFR  part 
1204  as  follows: 


PART  1204— [AMENDED] 

Add  subpart  16  to  read  as  follows: 

Subpart  16 — Temporary  Duty  Travel — 
Issuance  of  Motor  Vehicle  for  Home-to- 
Work  Transportation  Authority 

Sec. 

1204.1600    Issuance  of  motor  vehicle  for 
home-to-work. 

Authority:  31  U.S.C.  1344  note.  40  U.S.C. 
486(c). 

§  1 204. 1 600    Issuance  of  motor  vehicle  for 
home-to-work. 

When  a  NASA  employee  on 
temporary  duty  travel  is  authorized  to 
travel  by  Government  motor  vehicle, 
and  the  official  authorizing  the  travel 
determines  that  there  will  be  a 
significant  savings  in  time,  a 
Government  motor  vehicle  may  be 
issued  at  the  close  of  the  preceding 
working  day  and  taken  to  the 
employee's  residence  prior  to  the 
commencement  of  official  travel. 
Similarly,  when  a  NASA  employee  is 
scheduled  to  return  from  temporary 
duty  travel  after  the  close  of  working 
hours,  the  motor  vehicle  may  be  taken 
to  the  employee's  residence  and 
retiuned  the  next  regtdar  working  day. 

Dated:  June  5,  2003. 
Sean  O'Keefe, 
Administrator. 
[FR  Doc.  03-15693  Filed  6-20-03;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Alcohol,  Tot>acco,  Firearms, 
and  Explosives 

27  CFR  Part  555 

[ATF  Notice  No.  2;  AG  Order  No.  267S- 
2003;  Ret:  Notice  No.  968;  Docket  No. 
ATF2000R-9P] 

RIN1140-AA01 

Commerce  in  Explosives 

AGENCY:  Biu-eau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives  (ATF), 
Department  of  Justice. 
ACTION:  Proposed  rule;  reopening  of 
comment  period. 

SUMMARY:  This  notice  reopens  the 
comment  period  for  Notice  No.  968,  a 
notice  of  proposed  rulemaking, 
published  in  the  Federal  Register' on 
January  29,  2003.  ATF  has  received 
three  requests  to  extend  the  comment 
period  in  order  to  provide  sufficient 
time  for  all  interested  parties  to  respond 
to  the  issues  raised  in  the  notice. 


DATES:  Comments  must  be  received  on 
or  before  July  7,  2003. 
ADDRESSES:  Send  written  comments  to: 
James  P.  Ficaretta.  Program  Manager; 
Room  5150;  Bureau  of  Alcohol, 
Tobacco.  Firearms,  and  Explosives;  P.O. 
Box  50221;  Washington,  DC  20091- 
0221;  ATTN:  ATF  No.  968.  Written 
comments  must  be  signed,  and  may  be 
of  any  length. 

E-mail  comments  may  be  submitted 
to:  nprm@atf.gov.  E-mail  comments 
must  contain  yoiu  name,  mailing 
address,  and  e-mail  address.  They  must 
also  reference  this  dociunent  number,  as 
noted  above,  and  be  legible  when 
printed  on  8V2''  x  11"  paper.  ATF  will 
treat  e-mail  as  originals  and  ATF  will 
not  acknowledge  receipt  of  e-mail.  See 
the  Public  Participation  section  at  the 
end  of  the  SUPPLEMENTARY  INFORMATION 
section  for  requirements  for  submitting 
written  comments  by  facsimile. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Ficaretta;  Firearms,  Explosives 
and  Arson;  Bureau  of  Alcohol,  "Tobacco, 
Firearms,  and  Explosives;  U.S. 
Department  of  Justice;  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  telephone  (202) 
927-8203. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  29,  2003,  ATF  published 
in  the  Federal  Register  a  notice  of 
proposed  rulemaking  (NPRM)  soliciting 
comments  from  the  public  and  industry 
on  a  proposal  to  amend  the  regulations 
in  part  555,  Commerce  in  Explosives 
(Notice  No.  968,  68  FR  4406).  ATF 
issued  the  NPRM.  in  part,  pursuant  to 
the  Regulatory  Flexibility  Act  (RFA), 
which  requires  an  agency  to  review, 
within  10  years  of  publication,  rules  for 
which  an  agency  prepared  a  final 
regulatory  flexibility  analysis  addressing 
the  impact  of  the  rule  on  small 
businesses  or  other  small  entities.  Based 
on  comments  ATF  received  in  response 
to  the  RFA  analysis,  the  notice  proposed 
amendments  to  the  explosives 
regulations  relating  to  fireworks.  In 
addition,  the  notice  proposed  to 
incorporate  into  the  regulations  the 
provisions  of  an  ATF  ruling  concerning 
alternate  construction  standards  for 
storage  facilities  for  explosive  materials. 
The  notice  also  proposed  amendments 
to  the  regulations  that  were  initiated  by 
ATF,  as  well  as  amendments  that  were 
proposed  by  members  of  the  explosives 
industry. 

The  comment  period  for  Notice  No. 
968  closed  on  April  29,  2003.  Prior  to 
the  close  of  the  comment  period,  ATF 
received  three  requests  to  extend  the 
comment  period.  One  request  came 
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Drafting  Information 

The  author  of  this  document  is  James 
P.  Ficaretta;  Firearms,  Explosives  and 
Arson;  Bureau  of  Alcohol,  Tobacco, 
Firearms,  and  Explosives. 

List  of  Subjects  in  27  CFR  Part  555 

Administrative  practice  and 
procedure.  Authority  delegations, 
Customs  duties  and  inspection, 
Explosives,  Hazardous  materials. 
Imports,  Penalties,  Reporting  and 
recordkeeping  requirements.  Safety, 
Security  measures.  Seizures  and 
forfeitures.  Transportation,  and 
Warehouses. 

Authority  and  Issuance 

This  notice  is  issued  under  the 
authority  in  18  U.S.C.  847. 

Dated:  June  17,2003. 
John  Ashcroft, 

Attorney  General. 

(FR  Doc.  03-15777  Filed  6-20-03;  8:45  am) 

BILUNG  CODE  4410-FY-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 

[Ml  82-01  -7291 ;  FRL-751 7-4] 

Clean  Air  Act  Proposed  Approval  of 
Operating  Permit  Program  Revisions; 
Michigan 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  revisions  to  Rule  (R)  336.1216 
of  Michigan's  title  V  air  operating 
permit  program.  Michigan  has  not  yet 
promulgated  the  rule  revision  which  the 
State  has  submitted  in  draft  for  EPA 
action;  however,  if  Michigan  finalizes 
the  revision  as  dreifted,  the  permit  shield 
provisions  will  no  longer  apply  to 
certain  administrative  permit 
amendments.  This  rule  revision  would 
resolve  the  deficiency  identified  in 
EPA's  Notice  of  Deficiency  (NOD), 
published  in  the  Federal  Register  on 
December  11.  2001. 

The  EPA  is  proposing  to  approve 
Michigan's  operating  permit  program 
rule  revision  at  the  same  time  that 
Michigan  is  processing  the  rule  revision. 
The  EPA  will  finalize  its  approval  of 
Michigan's  program  revision  if 
Michigan  promulgates  and  submits  a 
final  rule  identical  in  substance  to  the 
draft  rule  it  is  processing. 
DATES:  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  July  23,  2003. 


ADDRESSES:  Send  comments  to:  Robert 
Miller,  Chief,  Permits  and  Grants 
Section,  Air  Programs  Branch  (AR-18J), 
EPA  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Copies  of  the  State's  submittal  are 
available  for  inspection  at  the  following 
location:  EPA  Region  5,  Air  emd 
Radiation  Division,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Please  contact  the  person  listed  below  to 
arrange  a  time  to  inspect  the  submittal. 
FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Valenziano,  Permits  and  Grants  Section, 
Air  Programs  Branch,  77  West  Jackson 
Boulevard  (AR-18J),  Chicago,  Illinois 
60604,  (312)  886-2703, 
valenziano.beth@epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following: 

I.  What  is  the  history  of  Michigan's  title  V 
operating  permit  program? 

II.  What  is  the  program  revision  that  EPA  is 
proposing  to  approve? 

III.  What  is  involved  in  this  proposed  action? 

IV.  Statutory  and  Executive  Order  reviews 

I.  What  Is  the  History  of  Michigan's 
Title  V  Operating  Permit  Program? 

As  required  under  Subchapter  V  of 
the  Clean  Air  Act  (Act),  EPA  has 
promulgated  regulations  that  define  the 
minimimi  elements  of  an  approvable 
state  operating  permit  program  and  the 
corresponding  standards  and 
procedures  by  which  EPA  will  approve, 
oversee,  or  withdraw  approval  of  state 
operating  permit  programs  [see  57  FR 
32250  (July  21,  1992)).  These 
regulations  are  codified  at  40  Code  of 
Federal  Regulations  (CFR)  part  70. 
Pursuant  to  Subchapter  V,  generally 
known  as  title  V,  states  and  local 
permitting  authorities  developed,  and 
submitted  to  EPA,  programs  for  issuing 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources. 

The  Michigan  Department  of 
Environmental  Quality  submitted  the 
State's  title  V  operating  permit  program 
for  EPA  approval  on  May  16,  1995,  with 
supplements  submitted  on  July  20, 
1995,  October  6, 1995,  November  7, 
1995,  and  January  8, 1996.  The  EPA 
granted  interim  approval  of  the 
Michigan  title  V  program  on  January  10, 
1997  (62  FR  1387),  and  the  program 
became  effective  on  February  10,  1997. 
Subsequently,  based  on  the  interim 
approval  corrections  that  the  State 
submitted  on  Jime  1,  2001  and 
September  20,  2001,  EPA  granted  full 
approval  of  the  Michigan  title  V 
program,  effective  November  30,  2001. 
The  EPA  published  the  full  prftgram 
approval  in  the  Federal  Register  on 
December  4,  2001  (66  FR  62949). 


Pursuant  to  its  authority  at  40  CFR 
70.10(b),  EPA  published  an  NOD  for 
Michigan's  title  V  operating  permit 
program  on  December  11,  2001  (66  FR 
64038).  The  NOD  was  based  upon  EPA's 
finding  that  Michigan's  regulation 
granting  a  permit  shield  for  certain 
administrative  permit  amendments  did 
not  meet  federal  requirements  for 
program  approval.  On  May  7,  2003  and 
May  21,  2003,  Michigan  submitted  to 
EPA  a  revision  to  its  title  V  program 
correcting  this  program  deficiency.  As 
discussed  in  detail  below,  EPA  is 
proposing  to  approve  Michigan's  title  V 
program  revision.  Final  approval  of  this 
program  revision  will  resolve  the  NOD. 

n.  What  Is  the  Program  Revision  That 
EPA  Is  Proposing  To  Approve? 

Michigan  is  in  the  final  stages  of 
revising  its  title  V  permit  modification 
rule,  R  336.1216,  to  remove  the  permit 
shield  provision  for  certain  types  of 
administrative  permit  amendments. 
Although  Michigan's  rule  revision  is  not 
yet  final,  the  State's  May  7,  2003 
submittal  included  the  draift  rule  that  is 
awaiting  review  by  Michigan's  Joint 
Legislative  Committee  on 
Administrative  Rules.  The  public 
comment  period  on  the  draft  rule  ended 
on  November  6,  2002,  and  Michigan  did 
not  receive  any  adverse  comment  on  the 
administrative  amendment  rule 
revision.  Michigan  expects  that  the  rule 
will  be  finalized  in  the  summer  of  2003, 
at  which  time  the  State  will  submit  the 
final  rule  to  EPA. 

Michigan's  draft  administrative 
permit  amendment  rule  is  consistent 
with  40  CFR  70.7(d)(4),  which  does  not 
allow  a  permit  shield  for  the  types  of 
changes  described  below.  The  permit 
shield  provisions  at  40  CFR  70.6(f)  offer 
enforcement  protection  in  certain 
prescribed  situations.  Michigan's  draft 
revised  R  336.1216(l)(b)(iv)  states:  "The 
permit  shield  provided  under  R 
336.1213(6)  does  not  extend  to 
administrative  amendments  made 
pursuant  to  subdivision  (a)(i)  to  (iv)  of 
this  subrule."  R  336.1216(l)(a)(i) 
through  (iv)  allow  administrative 
amendments  for  the  following  types  of 
changes:  a  change  that  corrects 
typographical  errors;  a  change  in  the 
name,  address  or  phone  number  of  the 
responsible  official  or  other  contact 
person;  a  change  that  provides  for  more 
frequent  monitoring  and  reporting;  and 
a  change  in  the  ownership  or 
operational  control  of  a  source  where  no 
other  changes  to  the  permit  are 
^    necessary.  These  types  of  administrative 
permit  amendments  are  the  same  as 
those  specified  in  the  federal  rules  at  40 
CFR  70.7(d)(l)(i)-(iv). 
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In  addition,  draft  R  336.1216  includes 
other  minor  changes  to  the  State  permit 
modification  rule,  including  changes  to 
the  citation  method  for  Michigan  laws, 
and  a  clarification  to  R 
336.1216(l)(b)(iii)  regarding  the 
implementation  of  administrative 
permit  amendment  changes  made 
pursuant  to  R  336.1216(l)(a)(i)  through 
(iv).  This  clarification  is  consistent  with 
40  CFR  70.7(d)(3)(iii)  and  70.7(e)(2)(v). 

m.  What  Is  Involved  in  This  Proposed 
Action? 

The  EPA  is  proposing  to  approve 
revisions  to  R  336.1216  of  Michigan's 
title  V  operating  permit  program  at  the 
same  time  that  Michigan  is  processing 
the  State's  rule  revision.  Michigan's 
draft  regulation  R  336.1216(l)(b)(iv)  is 
now  consistent  with  40  CFR  70.7(d)(4). 
The  EPA  will  finalize  its  approval  of 
Michigan's  program  revision  if 
Michigan  promulgates  and  submits  a 
final  rule  Uiat  is  identical  in  substance 
to  the  draft  rule  it  is  processing.  Upon 
final  EPA  approval,  Michigan's  program 
revision  will  resolve  the  program 
deficiency  identified  in  EPA's  NOD, 
published  on  December  11,  2001  (66  FR 
64038). 

Section  502(i)(2)  of  the  Act  and  40 
CFR  70.10(b)(3)  provide  that,  if  a  state 
has  not  corrected  a  deficiency  within  18 
months  after  the  effective  date  of  an 
NOD,  EPA  will  apply  the  sanctions 
under  section  179rb)  of  the  Act,  in 
accordance  with  section  179(a)  of  the 
Act.  The  sanctions  set  forth  in  section 
179(b)  include  a  prohibition  on  highway 
funding  and  an  increase  in  the  emission 
offset  requirements  under  part  D  of  title 
I  of  the  Act.  Michigan's  18  month 
sanctions  clock  expired  on  May  30, 
2003.  However,  EPA  interprets  section 
179(a)  to  mean  that  section  179(b) 
sanctions  shall  not  apply  until  EPA 
selects  the  order  in  which  sanctions 
shall  apply  through  notice-and- 
comment  rulemaking.  This 
interpretation  follows  the  interpretation 
of  section  179(a)  set  forth  in  the  title  I 
sanctions  rule,  which  selects  the  order 
of  sanctions  following  certain  State 
Implementation  Plan  findings  under 
section  179(a).  See  EPA's  proposed  title 
I  sanctions  rule,  58  FR  51270,  51272 
(October  1,  1993);  see  also  EPA's  final 
title  I  sanctions  rule,  59  FR  39832, 
39857  (August  4,  1994).  The  EPA  has 
not  yet  promulgated  the  title  V  order  of 
sanctions  rulemaking,  and  thus  no 
sanctions  go  into  effect  at  this  time.i 

Consistent  with  EPA's  final  full 
approval  of  Michigan's  title  V  program 
(66  FR  62951),  this  proposed  approval 


'  As  noted  in  the  NOD,  EPA  is  in  the  process  of 
developing  the  title  V  order  of  sanctions  rule. 


does  not  extend  to  sources  in  Indian 
Country,  as  defined  in  18  United  States 
Code  1151. 

IV.  Statutory  and  Executive  Order 
Reviews 

Executive  Order  12866;  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4,  1993),  this  action 
is  not  a  "significant  regulatory  action" 
and  therefore  is  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 

Executive  Order  13211;  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

For  this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001). 

Regulatory  Flexibility  Act 

This  action  merely  approves  state  law 
as  meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

Unfunded  Mandates  Reform  Act 

Because  this  action  approves  pre- 
existing requirements  under  state  law 
and  does  ncft  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  an 
unfunded  mandate  nor  does  it 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

Executive  Order  131 75  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

This  proposed  rule  also  does  not  have 
tribal  implications  because  it  will  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000). 

Execu  tive  Order  13132  Federalism    ■. 

This  action  also  does  not  have 
federalism  implications  because  il  does 
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substantial  direct  effects  on  the 
relationship  between  the 
and  the  States,  or 
lution  of  power  and 
among  the  various 
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ojder  13132,  "Federalism" 
,  August  10,  1999).  This 
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a  federal 
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standard, 

relationship 
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Act. 

Executive  Oi  der  13045  Protection  of 
Children  froi  n  Environmental  Health 
and  Safety  Bisks 

This  prop(  sed  approval  also  is  not 
subject  to  Executive  Order  13045, 
"Protection  (if  Children  from 
Environmen  al  Health  Risks  and  Safety 
Risks"  (62  F  1 19885,  April  23.  1997), 
because  it  is  not  a  significant  regulatory 
action  under  executive  order  12866. 

National  Tec  hnology  Transfer 
Advancemei  \t  Act 

Section  12  d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  I NTTA),  15  U.S.C.  272, 
requires  fede  ral  agencies  to  use 
technical  sta  adards  that  are  developed 
or  adopted  h  y  voluntary  consensus  to 
carry  out  po  icy  objectives,  so  long  as 
such  standai  ds  are  not  inconsistent  with 
applicable  law  or  otherwise 
impracticabl  b.  In  reviewing  program 
submissions  EPA's  role  is  to  approve 
state  choices .  provided  that  they  meet 
the  criteria  c  f  the  Act.  Absent  a  prior 
existing  reqi  irement  for  the  state  to  use 
voluntary  cc  nsensus  standards,  EPA  has 
no  authority  to  disapprove  a  program 
submission  or  failure  to  use  such 
standards,  a^id  it  would  thus  be 
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implications  of  the  rule  in  accordance 
with  the  "Attorney  General's 
Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order,  and  has  determined 
that  the  rule's  requirements  do  not 
constitute  a  taking. 

Paperwork  Reduction  Act 

This  action  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Ust  of  Subjects  in  40  CFR  Part  70 

Environmental  protection, 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401  et.  seq. 
Dated:  June  9.  2003. 
Bharat  Mathur, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  03-15762  Filed  6-20-03;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  18 

[ET  Docket  No.  98-42;  FCC  03-123] 

RF  Lighting  Devices 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  termination. 

SUMMARY:  This  document  terminates 
this  proceeding.  We  find  that  with  the 
passage  of  time,  the  record  in  this 
proceeding  has  become  outdated.  There 
does  not  appear  to  be  a  need  for  further 


Commission  action  at  this  time,  we  are 
terminating  this  proceeding  without 
prejudice  to  its  substantive  merits. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hugh  Van  Tuyl,  Office  of  Engineering 
and  Technology,  (202)  418-7506. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
sxmimary  of  the  Commission's  Order,  ET 
Docket  No.  98-42,  FCC  03-123,  adopted 
May  27,  2003  and  released  May  30, 
2003.  The  full  text  of  this  document  is 
available  on  the  Commission's  Internet 
site  at  http://www.fcc.gov.  It  is  also 
available  for  inspection  and  copying 
during  regular  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257), 
445  12th  Street.  SW.,  Washington,  DC 
20554.  The  full  text  of  this  document 
also  may  be  purchased  from  the 
Commission's  duplication  contractor, 
Qualex  International,  Portals  n,  445 
12th  St.,  SW..  Room  CY-B402, 
Washington.  DC  20554;  telephone  (202) 
863-2893;  fax  (202)  863-2898;  e-mail 
qualexint@aol.com. 

Summary  of  the  Order 

1.  On  April  1, 1998,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  ("NPRM")  in  this  proceeding, 
63  FR  20362,  April  24,  1998.  The  NPRM 
proposed  changes  to  part  18  of  the 
Commission's  rules  to  update  the 
regulations  for  radio  frequency  (RF) 
lighting  devices  operating  in  the  2.2-2.8 
MHz  and  2400-2500  MHz  ("2450 
MHz")  bands.  On  June  9,  1999.  the 
Commission  adopted  a  First  Report  and 
Order,  64  FR  37417.  July  12,  1999.  that 
relaxed  the  emission  limits  for  RF 
lighting  devices  operating  in  the  2.51- 
3.0  MHz  band,  but  deferred  action  on 
changes  to  the  rules  for  RF  lighting 
devices  operating  in  the  2450  MHz  band 
to  a  future  date. 

2.  We  find  that  with  the  passage  of 
time,  the  NPRM  and  record  in  this 
proceeding  have  become  outdated.  The 
proposal  for  changes  to  the  rules  for 
2450  MHz  RF  lighting  devices  was  made 
in  1998.  The  only  party  that  expressed 
interest  in  producing  such  RF  lighting 
devices  has  informed  the  Commission 
that  it  will  no  longer  pursue 
development  of  RF  lighting  devices  in 
the  2450  MHz  band.  There  does  not 
appear  to  be  a  need  for  further 
Commission  action  at  this  time,  we  are 
terminating  this  proceeding  without 
prejudice  to  its  substantive  merits.  If 
any  party  wishes  to  pursue  the  issues  in 
this  proceeding  in  the  future,  nothing 
precludes  us  from  evaluating  them  in 
the  context  of  a  new  proceeding. 

Ordering  Clauses 

3.  Pursuant  to  sections  4(i)  and  4(j)  of 
the  Conununications  Act,  47  U.S.C. 
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154(i)  and  154(j).  ET  Docket  No.  98-42 
is  terminated,  effective  upon  issuance  of 
this  order. 

Federal  Communications  Commission. 

William  F.  Caton, 

Deputy  Secretary. 

[FR  Doc.  03-15702  Filed  6-20-03;  8:45  am] 
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Notices 


This  section  of 


the  FEDERAL  REGISTER 


contains  docun  lents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  me€  tings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  c  rganization  and  functions  are 
examples  of  d<^uments  appearing  in  this 
section. 


DEPARTMEt  IT  OF  AGRICULTURE 

Natural  Resqurces  Conservation 
Service 

Yellow  River  Watershed  Structures  No. 
15  and  No.  1^:  Gwinnett  County, 
Georgia 

agency: 

Conservation 

action: 

Significant 
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INFORMATION  CONTACT: 

Bramblett,  Water  Resources 
Leader,  Natural  Resoiu"ces 

Service,  Federal  Building, 
Har  cock  Avenue,  Athens, 
aoedl.  Telephone  (706)  546- 


FOR  FURTHER 

Jimmy 

Programs 

Conservatioi 

355  East 

Georgia 

2073,  e-mail 

jimmy.bramhlett@ga.usda.gov 
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The  notice  of  a  Filing  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  U.S.  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interest  parties.  A  limited  number  of  the 
FONSI  are  available  to  fill  single  copy 
requests  at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Jimmy 
Bramblett  at  the  above  nimaber. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Leonard  Jordan, 

State  Conservationist. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under 
10.904,  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  inter-govejnment 
consultation  with  State  and  local 
officials.) 

Finding  of  No  Significaiit  Impact  for  Yellow 
River  Watershed  Structures  No.  15  and  No. 
17,  Gwinnett  County,  Georgia,  lune  2003 

Introduction 

The  Yellow  River  Watershed  is  a  federally 
assisted  action  authorized  for  planning  under 
Public  Law  106-^72,  the  Small  Watershed 
Rehabilitation  Act,  which  amends  Public 
Law  83-566,  the  Watershed  Protection  and 
Flood  Prevention  Act.  An  environmental 
assessment  was  undertaken  in  conjunction 
with  development  of  the  watershed  plan. 
This  assessment  was  conducted  in 
consultation  with  local,  State,  and  Federal 
agencies  as  well  as  with  interested 
organizations  and  individuals.  Data 
developed  during  the  assessment  are 
available  for  public  review  at  the  following 
location:  U.S.  Department  of  Agriculture, 
Natural  Resources  Conservation  Service,. 355 
East  Hancock  Avenue,  Athens,  Georgia 
30601. 

Recommended  Action 

This  document  describes  a  plan  for 
upgrading  an  existing  floodwater  retarding 
structure.  Yellow  River  Watershed  Structure 
No.  15  (Y-15)  and  No.  17  (Y-17),  to  meet 
current  dam  safety  criteria  in  Georgia.  The 
plan  calls  for  construction  of  a  roller- 
compacted  concrete  emergency  spillway  over 
the  top  of  an  existing  earthen  embankment 
on  each  structure.  Works  of  improvement 
will  be  accomplished  by  providing  financial 
and  technical  assistance  through  an  eligible 
local  sponsor. 

The  principal  project  measures  for  each 
structure  are  to: 


1 .  Construct  a  roller-compacted  concrete 
emergency  spillway  over  the  top  of  an 
existing  earthen  embankment.  This 
constructed  emergency  spillway  is  designed 
to  bring  the  existing  dam  into  compliance 
with  current^dam  safety  criteria  in  Georgia. 
The  current  emergency  spillway  will  be 
removed  from  service  by  constructing  a  berm 
from  material  excavated  on  the  existing 
embankment.  The  roller-compacted  concrete 
spillway  on  Y-17  will  be  covered  with  grass 
to  accommodate  concerns  of  local  residents 
and  project  sponsors  related  to  Collins  Hill 
Park,  a  local  county  owmed  and  maintained 
recreational  facility. 

2.  The  measures  will  be  planned  and 
installed  by  developing  a  contract  with  the 
current  operator  of  the  dam. 

Effects  of  Recommended  Action 

Installing  a  roller-compacted  emergency 
spillway  will  bring  Yellow  River  Watershed 
Structure  No.  15  and  No.  17  into  compliance 
with  current  dam  safety  criteria.  This  will 
essentially  eliminate  the  risk  to  loss  of  life  for 
individuals  in  68  homes,  4  recreational 
facilities,  and  6  roads  (5  bridges) 
downstream.  Addition  effects  will  include 
continued  protection  against  flooding, 
continued  water  quality  benefits,  continued 
fishing  activities,  continued  recreational 
opportunities,  protected  land  values, 
protected  road  and  utility  networks,  and 
reduced  maintenance  costs  for  public 
infrastructure. 

Wildlife  habitat  will  not  be  disturbed 
during  in.stallation  activities.  No  wetlands, 
wildlife  habitat,  fisheries,  prime  farmland,  or 
cultural  resources  will  be  destroyed  or 
threatened  by  this  project.  Some  53  acres  of 
wetland  and  wetland  type  wildlife  habitat 
will  be  preserved.  Fishery  habitats  will  also 
be  maintained. 

No  endangered  or  threatened  plant  or 
animal  species  will  be  adversely  affected  by 
the  project. 

There  are  no  wilderness  areas  in  the 
watershed. 

Scenic  values  will  be  complemented  with 
improved  riparian  quality  and  cover 
conditions  resulting  from  the  installation  of 
conservation  animal  waste  management 
system  and  grazing  land  practices. 

Alternatives 

Seven  alternative  plans  of  action  were 
considered  in  project  planning.  No 
significant  adverse  environmental  impacts 
are  anticipated  from  installation  of  the 
selected  alternative.  Also,  the  planned  action 
is  the  most  practical,  complete,  and 
acceptable  means  of  protecting  life  and 
property  of  downstream  residents. 

Consultation — Public  Participation 

Original  sponsoring  Organizations  include 
the  Gwinnett  County  Government,  Gwinnett, 
County  Soil  and  Water  Conservation  District, 
and  the  Upper  Ocmulgee  River  Resource 
Conservation  and  Development  Council.  At 


the  initiation  of  the  planning  process, 
meetings  were  held  with  representatives  of 
the  original  sponsoring  organizations  to 
ascertain  their  interest  and  concerns 
regarding  the  Yellow  River  Watershed. 
Gwinnett  County  agreed  to  serve  as  "lead 
sponsor"  being  responsible  for  leading  the 
planning  process  with  assistance  form  NRCS, 
As  lead  sponsor  they  also  agreed  to  provide 
non-federal  cost-share,  property  rights, 
operation  and  maintenance,  and  public 
participation  during,  and  beyond,  the 
planning  process.  Meetings  with  the  project 
sponsors  were  held  throughout  the  planning 
process,  and  project  sponsors  provided 
representation  at  planning  team,  technical 
advisory,  and  public  meetings. 

An  Interdisciplinary  Planning  Team 
provided  for  the  "technical"  administration 
of  this  project.  Technical  administration 
includes  tasks  pursuant  to  the  NRCS  nine- 
step  planning  process,  and  planning 
procedures  outlined  in  the  NRCS-National 
Plarming  Procedures  Handbook.  Examples  of 
tasks  completed  by  the  Planning  Team 
include,  but  are  not  limited  to.  Preliminary 
Investigations,  Hydrologic  Analysis, 
Reservoir  Sedimentation  Surveys,  Economic 
Analysis,  Formulating  and  Evaluating 
Alternatives,  and  Writing  the  Watershed 
Plan — Environmental  Assessment.  Data 
collected  from  partner  agencies,  databases, 
landowners,  and  others  throughout  the  entire 
planning  process,  were  evaluated  at  Planning 
Team  meetings  held  on  various  dates 
throughout  the  planning  process.  Informal 
discussions  amongst  planning  team 
members,  partner  agencies,  and  landowners 
were  conducted  throughout  the  entire 
pleuining  period. 

A  Technical  Advisory  Group  was 
developed  to  aid  the  Planning  Team  with  the 
planning  process. 

The  following  agencies  were  involved  in 
developing  this  plan  and  provided 
representation  on  the  Technical  Advisory 
Group: 

•  Gwinnett  County  Government; 

•  Gwinnett  County  Soil  and  Water 
Conservation  Districts; 

•  Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division  [EPD],  Safe  Dams  Program; 

•  Georgia  Department  of  Natural 
Resources,  Wildlife  Resources  Division 
[WRD],  Game  and  Fisheries  Section; 

•  Georgia  Soil  and  Water  Conservation 
Commission; 

•  United  States  Environmental  Protection 
Agency  (EPA),  Region  IV; 

•  USDA,  Natural  Resources  Conservation 
Service  (NRCS); 

•  USDI,  Fish  and  Wildlife  Service  (F&WS); 

•  US  Army  Corps  of  Engineers  (COE). 
A  meeting  and  field  tour  with  the 

Technical  Advisory  Group  was  held  on 
February  27,  2002,  to  assess  proposed 
measures  and  their  potential  impact  on 
resources  of  concern.  A  review  of  National 
Environmental  Policy  Act  (NEPA)  concerns 
was  initiated  at  this  meeting.  Effects  of 
proposed  measures  on  NEPA  concerns 
reviewed  were  documented.  Additional  field 
tours  were  held  with  the  COE  on  March  11, 
2002,  to  determine  the  most  efficient  404 
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permitting  process. 


Suzanne  Kenyon,  Cultural  Resources 
Specialist  with  the  NRCS-National  Water 
Management  Center,  visited  the  project  site 
in  the  fall  of  2001.  She  provided  a 
methodology  for  considering  culturally 
significant  resources,  which  was  followed  in 
this  planning  process.  An  inventory  of  the 
watershed,  and  associated  downstream 
impacted  area  was  completed  with  no 
culturally  important  or  archaeological  sites 
noted.  The  area  of  potential  effect  was 
provided  to  the  Georgia  State  Historic 
Preservation  Office  with  passive  concurrence 
provided. 

Public  Participation:  Public  meetings  were 
held  on  November  12,  2002,  and  November 
14,  2002,  to  explain  the  NRCS  Watershed 
Rehabilitation  Program  and  to  scope  resource 
problems,  issues,  and  concerns  of  local 
residents  associated  with  the  Y-15  and  Y-17 
project  area.  Potential  alternative  solutions  to 
bring  Y-15  and  Y-17  into  compliance  with 
current  dam  safety  criteria  were  also 
presented.  Through  a  voting  process,  meeting 
participants  provided  input  on  issues  and 
concerns  to  be  considered  in  the  planning 
process,  and  identified  the  most  socially 
acceptable  alternative  solution. 

A  second  round  of  public  meetings  was 
held  on  March  27,  2003,  and  April  3,  2003, 
to  summarize  planning  accomplishments, 
convey  results  of  the  reservoir  sedimentation 
survey,  and  present  various  structural 
alternatives.  The  roller  compacted  concrete 
alternative  was  identified  as  the  most 
complete,  acceptable,  efficient,  and  effective 
plan  for  the  watershed. 

Conclusion 

The  Environmental  Assessment 
summarized  above  indicates  that  this  Federal 
action  will  not  cause  significant  adverse 
local,  regional,  or  national  impacts  on  the 
environment.  Therefore,  base  on  the  above 
findings,  I  have  determined  that  an 
environmental  impact  statement  for  the 
recommended  plan  of  action  on  Yellow  River 
Watershed  Structure  No.  15  and  No.  17  is  not 
required. 

a. 

Dated:  June  13,  2003. 
Leonard  Jordan, 
State  Conservationist. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-648] 

Freshwater  Crawfish  Tail  Meat  From 
the  People's  Republic  of  China: 
Rescission  of  Antidumping  Duty  New 
Shipper  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  November  1,  2002  the 
Department  published  the  initiation  of 
the  four  new  shipper  reviews  of  the 


antidumping  duty  order  on  freshwater 
crawfish  tail  meat  fi-om  the  People's 
Republic  of  China  covering  the  period 
September  1,  2001,  through  August  31, 
2002.  These  new  shipper  reviews 
covered  four  exporters:  Zhoushan 
Huading  Seafood  Co.,  Ltd.;  Hubei 
Qianjiang  Houhu  Frozen  &  Processing 
Factory;  Qingdao  Jin  Yong  Xiang 
Aquatic  Foods  Co.,  Ltd.;  and  Siyang 
Foreign  Trading  Corporation  (Siyang). 
See  Freshwater  Crawfish  Tail  Meat 
From  the  People's  Republic  of  China: 
Initiation  of  Antidumping  New  Shipper 
Reviews  [67  FR  67822)  [New  Shipper 
Initiation).  For  the  reasons  discussed 
below,  we  are  rescinding  the  review  of 
Siyang. 

EFFECTIVE  DATE:  June  23,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sean  Carey  or  Dana  Mermelstein  at 
(202)  482-3964  and  (202)  482-1391. 
respectively;  AD/CVD  Enforcement, 
Office  7,  Group  UI,  hnport 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  30,  2002  the 
Department  received  a  timely  request 
for  a  new  shipper  review  of  the 
antidimiping  duty  order  on  freshwater 
crawfish  tail  meat  from  the  PRC  from 
Siyang,  an  exporter  of  subject 
merchandise  to  the  United  States.  In 
this  request,  Siyang  identified  Anhui 
Golden  Bird  Agricultural  Products 
Development  Co.,  Ltd.  (Golden  Bird)  as 
the  producer  who  supplied  the  subject 
merchandise  to  Siyang.  Pursuant  to 
section  351.214(b)(2)(ii)(B)  of  the 
Department's  regulations.  Siyang 
included,  in  addition  to  its  own 
certifications,  a  certification  from  the 
general  manager  of  Goldpn  Bird  stating 
that  Golden  Bird  was  the  producer  and 
certifj'ing  that  Golden  Bird  did  not 
export  subject  merchandise  during  the 
period  of  investigation  (POI). 
Furthermore,  pursuant  to  sections 
351.214(b)(2)(iii)(A)  and  (B)  of  the 
Department's  regulations,  Golden  Bird 
also  certified  that  it  had  never  been 
affiliated  with  any  other  producer  or 
exporter  of  subject  merchandise  to  the 
United  States  during  the  POI,  and  that 
its  activities  are  not  controlled  by  the 
PRC  central  goverrunent.  On  November 
1,  2002,  the  Department  initiated  this 
new  shipper  review  covering  the  period 
September  1,  2001  through  August  31, 
2002.  See  New  Shipper  Initiation. 

Siyang  provided  responses  to  the 
Department's  original  and  supplemental 
questionnaires  on  January  6,  and  April 


3,  2003,  resp(  ctively.  In  a  letter  dated 
March  27.  20  )3.  Siyang  informed  the 
Department  t  lat  the  correct  company 
nanae  of  its  pi  oducer  of  subject 
merchandise  is  Anhui  Golden  Bird 
Agricultural  i  i  Side-Line  Products 
Development  Co.,  Ltd.,  and  noted  that 
the  words  "&  Side-Line"  were 
inadvertently  missing  from  the  name  of 
the  producer  that  was  used  in  previous 
submissions.  In  the  Department's 
memorandum  to  the  file- entitled  Siyang 
Foreign  Trad  ?  Corporation's  New 
Shipper  Revii  iw  of  Freshwater  Crawfish 
Tail  Meat  fro  n  the  People's  Republic  of 
China:  Intent  to  Rescind  New  Shipper 
Review  (Intei  t  to  Rescind  Memo),  dated 
May  19,  2003 ,  we  stated  our  intention 
to  rescind  Si]  ang's  new  shipper  review 
because  the  i  litiation  of  this  new 
shipper  revie  w  was  not  based  on 
complete  anc  accurate  information, 
thereby  impa  iring  the  Department's 
ability  to  pro  jerly  analyze  and 
investigate  c(  rtain  information 
contained  in  Siyang's  request  for  new 
shipper  review.  See  Intent  to  Rescind 
Memo  at  2. 

On  May  22,  2003,  the  Domestic 
Interested  Pa  ties  '  submitted  a  letter  to 
the  Departme  nt  requesting  that  Siyang's 
new  shipper  eview  be  rescinded  as 
soon  as  possi  ale  in  order  to  prevent 
further  shipr  lents  of  subject 
merchandise  to  the  United  States  from 
entering  und  ;r  bond  using  the  Siyang/ 
Golden  Bird  jxporter/producer 
combination  antidumping  duty  rate. 
This  letter  al  lo  requested  the 
Department  to  notify  the  U.S.  Bureau  of 
Customs  and  Border  Protection 
(Customs)  foi  thwith  of  this  action  in 
order  to  prev  snt  circumvention  of  the 
order  by  alio  ving  shipments  to  enter 
under  bond  i  ar  a  lengthy  period  of  time. 


Rescission  of  Review 


Siyang  did 


Department '  vith  the  correct 


certifications 
351.214(b)(2 


'  The  term  ' 
collectively  to  t 
Processors  Allit 
December  4. 
Protective  Ordei 
Agriculture  and 
Commissioner, 


20(2 


not  provide  the 


required  under  section 
of  the  Department's 


regulations  fi  )r  a  new  shipp^  review. 
Specifically,  section  351.214(b){2)(ii)(B) 
of  the  Department's  regulations  states 
that,  if  the  cc  mpany  requesting  the 
review  is  the  exporter  but  not  the 
producer  of  I  he  subject  merchandise, 
then  the  reqi  lest  from  this  company 
must  contaii  a  certification  stating  that 
the  produce!  did  not  export  subject 
merchandise  to  the  United  States  during 
the  POL  In  a  idition,  section 


Domestic  Interested  Parties"  refers 
e  following:  the  Crawfish 
ice  and  its  members  as  listed  in  the 
Application  for  Administrative 
the  Louisiana  Department  of 
Forestry;  and,  Bob  Odom, 


351.214{b)(2)(iii)(A)  of  the  Department's 
regulations  requires  that  the  request  for 
the  new  shipper  review  contain  a 
certification  that  the  producer  has  never 
been  affiliated  with  any  exporter  or 
producer  that  exported  subject 
merchandise  to  the  United  States  during 
the  POL  Moreover,  section 
351.214(b)(2)(iii)(B)  of  the  Department's 
regulations  further  specifies  that  in  an 
antidumping  proceeding  involving 
imports  from  a  nonmarket  economy 
country,  the  request  for  a  new  shipper 
review  must  also  contciin  a  certification 
that  the  export  activities  of  the  exporter 
or  producer  are  not  controlled  by  the 
central  government. 

As  noted  above,  Siyang  failed  to 
identify  the  correct  name  of  the 
producer  of  the  subject  merchandise  for 
piarposes  of  its  required  certifications. 
Furthermore,  an  official  of  Golden  Bird 
submitted  certifications  that  did  not 
accurately  identify  the  company's  name. 
Therefore,  we  find  it  appropriate  to 
rescind  Siyang's  new  shipper  review 
based  on  its  failure  to  provide  the 
proper  certifications  pursuant  to  19  CFR 
351.214(b)(2). 

Notification 

The  Department  will  notify  Customs 
that  bonding  is  no  longer  permitted  to 
fulfill  security  requirements  for 
shipments  using  the  Siyang/Golden  Bird 
exporter/producer  combination 
antidumping  duty  rate  for  freshwater 
crawfish  tail  meat  from  the  PRC  entered, 
or  withdrawn  from  warehouse,  for 
consumption  in  the  United  States  on  or 
after  the  publication  of  this  rescission 
notice  in  the  Federal  Register,  and  that 
a  cash  deposit  of  223.01  percent  ad 
valorem  should  be  collected  for  any 
entries  exported  by  Siyang. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  material  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  ihe  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanctions. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(2)(B)  and  777(i)  of 
the  Act. 


Dated:  June  16,  2003. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  03-15796  Filed  6-20-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-552-801] 

Notice  of  Final  Antidumping  Duty 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Affirmative  Critical 
Circumstances:  Certain  Frozen  Fish 
Fillets  from  the  Socialist  Republic  of 
Vietnam 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Final  Antidumping 

Duty  Determination  of  Sales  at  Less 

Than  Fair  Value  and  Affirmative  Critical 

Circmnstances. 

EFFECTIVE  DATE:  June  23,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Alex 
Villanueva  or  James  C.  Doyle,  AD/CVD 
Enforcement  Group  III,  Office  9,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-J208,  or  (202) 
482-0159,  respectively. 

THE  APPLICABLE  STATUTE: 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amenc[ments 
made  to  the  Tariff  Act  of  1930  ("the 
Act'")  by  the  Uruguay  Roxmd 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  351  (2001). 
SUPPLEMENTARY  INFORMATIONS 

FINAL  DETERMINA'nON 

We  determine  that  certain  frozen  fish 
fillets  from  the  Socialist  Republic  of 
Vietnam  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  ("LTFV"),  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  ^ 

Case  History 

We  published  in  the  Federal  Register 
the  preliminary  determination  in  this 
investigation  on  January  31,  2003.  See 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value, 


Affirmative  Preliminary  Determination 
of  Critical  Circumstances  and 
Postponement  of  Final  Determination: 
Certain  Frozen  Fish  Fillets  From  the 
Socialist  Republic  of  Vietnam 
{"Preliminary  Determination"),  68  FR 
4986  (January  31,  2003).  Since  the 
Preliminary  Determination,  the 
following  events  have  occurred: 

On  January  29,  2003,  An  Giang 
Fisheries  Import  and  Export  Joint  Stock 
Company  ("Agifish"),  Vinh  Hoan 
Company  Limited  ("Vinh  Hoan"),  Nam 
Viet  Company  Limited  ("Nam  Viet") 
and  Can  Tho  Agricultural  and  Animal 
Products  Import  Export  Company 
("CATACO"),  hereinafter  collectively 
referred  to  as  "Mandatory 
Respondents,"  timely  filed  allegations 
that  the  Department  made  ministerial 
errors  in  the  Preliminary  Determination. 

On  January  29,  2003,  for  purposes  of 
a  preliminary  critical  circumstances 
determination,  the  Department 
requested  monthly  shipment  data  from 
An  Giang  Agriculture  and  Food  Import 
Export  Company  ("Afiex"),  Can  Tho 
Animal  Fishery  Products  Processing 
Export  Enterprise  ("Cafatex"),  Da  Nang 
Seaproducts  Import-Export  Corporation 
("Da  Nang"),  Mekongfish  Company 
("Mekonimex"),  QVD  Food  Company 
Limited  ("QVD"),  Viet  Hai  Seafood 
Company  Limited  ("Viet  Hai"),  and 
Vinh  Long  Import-Export  Company 
("Vinh  Long"),  hereinafter  referred  to 
collectively  as  the  "Voluntary  Section  A 
Respondents". 

On  January  30,  2003,  the  Voluntary 
Section  A  Respondents,  the  Mandatory 
Respondents,  and  the  Vietnam 
Association  of  Seafood  Exporters  and 
Producers  ("VASEP"),  hereinafter 
referred  to  collectively  as  the 
"Respondents,"  requested  a  one- week 
extension  for  the  critical  circumstances 
monthly  shipment  data.  The 
Department  granted  this  request  on 
February  3,  2003.  The  Voluntary  Section 
A  Respondents  requested  a  further  two- 
day  extension  on  February  7,  2003, 
which  was  granted  by  the  Department 
on  February  10,  2003.  Also,  on  February 
3,  2003,  the  Department  granted  to  the 
Volimtary  Section  A  Respondents  and 
the  Mandatory  Respondents  a  one-week 
extension  for  submission  of  the  Sales 
Reconciliation  information. 

On  February  3,  2003,  Catfish  Farmers 
of  America  ("CFA")  and  the  individual 
U.S.  catfish  processors  America's  Catch 
Inc.;  Consolidated  Catfish  Co.,  L.L.C.; 
Delta  Pride  Catfish,  hic;  Harvest  Select 
Catfish,  Inc.;  Heartland  Catfish 
Company;  Pride  of  the  Pond;  Simmons 
Farm  Raised  Catfish,  Inc.;  and  Southern 
Pride  Catfish  Co.,  Inc.,  hereinafter 
referred  to  collectively  as  "Petitioners," 
timely  filed  allegations  that  the 
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Department  made  ministerial  errors  in 
the  preliminary  determination. 

On  February  6,  2003,  the  Ministry  of 
Trade  of  the  Socialist  Republic  of 
Vietnam  ("MOT")  requested  a  two-week 
extension  of  the  deadline  to  submit  a 
request  for  an  agreement  suspending  the 
present  antidumping  duty  investigation. 
On  February  10,  2003,  the  Department 
granted  that  request,  making  ttie 
deadline  February  25,  2003. 

On  February  7,  2003,  Petitioners 
submitted  comments  outlining  the 
information  relevant  to  the  Department 
for  an  additional  supplemental 
questionnaire. 

On  February  10,  2003.  CATACO, 
Agifish.  and  Vinh  Hoan  submitted  sales 
reconciliation  information.  Nam  Viet 
requested  a  three-day  extension  to 
submit  its  sales  reconciliation,  which 
was  granted  by  the  Department  on 
February  11.  2003.  Also  on  February  10, 
2003,  the  Voluntary  Section  A 
Respondents  submitted  monthly 
shipment  data  pursuant  to  the 
Department's  January  29,  2003  request. 

On  February  11,  2003,  the  Department 
issued  a  request  for  information  and 
supplemental  questionnaire  in  three 
sections,  with  a  deadline  of  February  25, 
2003.  Section  I  contained  a  request  for 
comments  or  information  from  all 
interested  parties  regarding  the 
Department's  methodology  for 
calculating  normal  value  in  the 
Preliminary  Determination;  specifically, 
whether  the  Department  should 
continue  to  value  live  fish  using  a 
surrogate  value  or  use  the  Respondents' 
reported  upstream  factors  for  producing 
live  fish.  The  second  section  contained 
a  supplemental  Section  D  questionnaire 
to  fiirther  clarify  the  four  Mandatory 
Respondent  companies'  factor  of 
production  information.  Finally,  Section 
in  contained  supplemental  questions 
arising  from  other  portions  of  the  four 
Mandatory  Respondents'  questionnaire 
responses. 

In  a  letter  dated  February  12.  2003, 
the  MOT  protested  the  surrogate  values 
and  methodologies  the  Department  used 
in  the  Preliminary  Determination  and 
requested  that  the  Department 
reconsider  certain  issues.  Also  on 
February  12,  2003,  the  Voluntary 
Section  A  Respondents  submitted  their 
sales  reconciliation  data. 

On  February  13,  2003,  Nam  Viet 
requested  a  one-day  extension  to  file  its 
sales  reconciliation  information,  which 
was  granted  by  the  Department  on 
February  14,  2003.  On  February  14. 
2003  Nam  Viet  submitted  its  sales 
reconciliation. 

On  February  19,  2003,  the  Department 
requested  a  more  detailed  sales 
reconciliation  from  the  Mandatory  and 


Volimtary  Section  A  Respondents, 
including  monthly  sales  data  to  allow 
the  Department  to  reconcile  the 
companies'  reported  U.S.  sales  figures  to 
their  annual  financial  statements  and 
sales  ledgers. 

On  February  21,  2003,  the  Mandatory 
and  Voluntary  Section  A  Respondents 
requested  one-week  extensions  of  the 
deadlines  to  file  the  more  detailed  Sales 
Reconciliation  information  and  the 
February  11,  2003  request  for  comments 
and  supplemental  questionnaire.  On 
February  21,  2003,  Petitioners  requested 
a  one-month  extension  of  the  deadline 
to  file  comments  related  to  Section  I  of 
the  February  11,  2003  request  for 
information. 

On  February  24,  2003,  the  Department 
granted  the  Petitioners  and  the 
Respondents  a  one-week  extension  of 
the  deadline  to  file  information  related 
to  the  February  11,  2003  request  for 
information  and  supplemental 
questioimaire,  imtil  March  4,  2003. 
Finally,  the  Department  granted  a  one- 
week  extension  to  the  Respondents  to 
file  the  more  detailed  sales 
reconciliation  information,  until  March 
5,  2003. 

On  February  25,  2003,  the  Department 
granted  to  the  Government  of  Vietnam 
("GOV")  a  second  extension  of  the 
deadline  to  file  a  proposed  agreement  to 
suspend  the  present  antidumping  duty 
investigation,  for  ten  days  until  March 
7,  2003. 

On  February  28,  2003,  the 
Respondents  submitted  a  letter 
requesting  a  public  hearing  pursuant  to 
section  351.310  of  the  Department's 
regulations. 

On  March  3,  2003,  Simnyvale  Seafood 
Corporation,  an  importer,  requested  a 
scope  clarification  to  determine  whether 
Basa  "cutlets"  are  included  in  the  scope 
of  this  investigation. 

On  March  3,  2003,  the  Department 
granted  the  Petitioners'  request  of  an 
extension  of  the  deadline  to  submit 
comments  on  the  Department's  use  of 
factor  input  valuations  in  the 
Preliminary  Determination  imtil  March 
21,  2003  and  the  Department  granted 
the  Petitioners'  request  for  an  extension 
to  submit  comments  addressing  the 
normal  value  methodology  (referenced 
in  Section  I  of  the  February  11,  2003 
request  for  information)  until  March  7, 
2003.  Also,  on  March  3,  2003,  the 
Department  granted  the  Respondents' 
request  for  an  extension  of  the  deadline 
to  submit  all  responses  pertaining  to  the 
February'  11,  2003  request  for 
information  until  March  4,  2003.  and 
the  more  detailed  sales  reconciliation 
until  March  5.  2003. 

On  March  3,  2003,  the  Petitioners 
submitted  a  letter  requesting  a  hearing 
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pursuant  to  iection  351.310  of  the 
Departraent'i  i  regulations.  The 
Petitioners  r(  quested  to  address  the 
Department'i ;  LTFV  margin  calculations, 
choice  of  sui  rogate  country,  siurogate 
value  data,  a  id  other  issues  pursuant  to 
the  Prelimirii  iry  Determination. 

On  March  i,  2003,  the  Mandatory 
Respondents  submitted  their 
supplementa  1  questionnaire  responses 
related  to  Se  :tion  II  and  Section  III  of 
the  February  11,  2003  request  for 
information. 

On  March  5.  2003,  the  Respondents 
submitted  th  3  more  detailed  sales 
reconciliatio  i  information  for  the  four 
mandatory  a  id  seven  voluntary 
respondents,  as  requested  by  the 
Department  on  February  19,  2003. 

On  March  5,  2003,  we  published  the 
amended  pre  liminary  determination  in 
the  Federal  I  esister.  See  Notice  of 
Amended  Pr  ^liminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Frozen  Fish  Wletsfrom  the  Socialist 
Republic  of  'ietnam  ["Amended 
Preliminary  Determination"),  68  FR 
10440  (Marc  15,2003). 

On  March  7,  2003,  the  Department 
issued  the  verification  outlines  to  the 
Mandatory  F  espondents. 

On  March  7.  2003,  the  GOV  submitted 
a  proposal  fc  r  an  agreement  to  suspend 
the  current  antidumping  duty 
investigatior  in  accordance  with  section 
734(1)  of  the  Act  and  section  351.208  of 
the  Departm  mt's  regulations. 

On  March  7,  2003,  the  Respondents 
submitted  a  espouse  to  Section  I  of  the 
Department' ;  February  11,  2003  request 
for  informati  on,  regarding  the 
appropriate :  nethodology  for  calculating 
the  normal  v  alue  in  the  final 
determinaticn,  in  which  the 
Respondents  argue  that  the  Department 
should  valu«  the  subject  merchandise 
using  the  up  stream  factors,  as  reported 
by  Respondents. 

On  March  7,  2003,  the  Petitioners  also 
submitted  th  eir  response  to  the 
Department'^  request  for  comments 
regarding  thi  normal  value 
methodologj.  The  Petitioners  argued  the 
Department  should  continue  to  apply  a 
surrogate  va  ue  to  the  live  fish  input,  as 
in  the  Prelin  inary  Determination. 

On  March  7,  2003,  the  Respondents 
submitted  fa  ;:tors  of  production 
databases  fo:  the  Mandatory  Respondent 
companies,  i  eflecting  both  the  gross  and 
net-weight  fi  ictors  of  production,  as 
requested  bj  the  Department. 

On  March  10,  2003,  the  Petitioners 
submitted  a  etter  certifying  that  they 
omitted  cert  lin  pages  from  their  March 
7,  2003  metl  lodology  comments.  In  a 
separate  filing  on  March  10,  2003,  the 
Petitioners  f  led  the  replacement  pages 
for  those  coi  aments. 


On  March  10,  2003,  Nam  Viet 
submitted  additional  factor 
consumption  information.  Nam  Viet 
previously  had  overlooked  its 
consimiption  of  coal,  and  reported  the 
total  consumption  of  coal  for  the  twelve- 
month period  reported  in  the  March  4, 
2003  supplemental  questionnaire 
response. 

On  March  10,  2003,  Agifish  submitted 
additional  factor  consumption 
information. 

On  March  12,  2003,  the  Petitioners 
submitted  a  request  for  a  one-week 
extension  of  the  deadline  to  submit 
publicly  available  factor  value 
information.  On  March  13,  2003,  the 
Department  granted  the  request. 

On  March  13,  2003,  the  Petitioners 
submitted  verification  comments  for  the 
Mandatory  Respondents. 

On  March  14,  2003,  Simnyvale 
Seafood  Corporation,  em  importer, 
requested  a  scope  clarification  to 
determine  whether  certain  Basa 
"nuggets"  are  included  in  the  scope  of 
this  investigation. 

The  Department  conducted 
verification  of  the  responses  submitted 
to  the  record  by  the  Mandatory 
Respondents  fi-om  March  17  through 
March  28,  2003. 

On  March  19,  2003,  in  a  memo  to  the 
file,  the  Department  placed  on  the 
record  information  gathered  in  the 
course  of  this  investigation,  including 
information  from  Respondents'  web 
sites,  statistical  and  trade  information, 
and  other  information  relevant  to  this 
investigation.  Also  on  March  19,  2003, 
in  a  separate  memo  to  the  file,  the 
Department  extended  the  due  date  for 
case  briefs  and  rebuttal  briefs  to  April 
16,  2003.  and  April  23,  2003, 
respectively. 

On  March  27,  2003,  the  Respondents 
certified  that  they  served  the  Petitioners 
copies  of  the  verification  exhibits  for 
CATACO.  On  April  7,  2003,  the 
Respondents  served  the  verification 
exhibits  for  Agifish  and  Vinh  Hoan,  and 
on  April  8,  2003,  they  served  the 
verification  exhibits  for  Nam  Viet. 

On  March  28,  2003,  the  Petitioners 
and  the  Respondents  submitted  to  the 
record  additional  comments  on  the 
valuation  of  factors  of  production  for  the 
final  determination. 

On  April  10  and  April  11,  2003,  the 
Department  released  the  verification 
reports  for  CATACO  %nd  Vinh  Hoan, 
and  Nam  Viet  and  Agifish,  respectively. 

On  April  11,  2003,  the  Petitioners 
requested  extensions  of  the  deadlines  to 
submit  case  and  rebuttal  briefs.  On 
April  14,  2003,  the  Department  granted 
these  extensions  until  April  30,  2003 
and  May  7,  2003,  respectively. 


On  April  14,  2003.  the  Department 
requested  that  the  Respondents  submit 
missing  information  from  Vinh  Hoan's 
verification  Exhibits.  On  April  15,  2003, 
the  Department  requested  that  the 
Respondents  submit  Nam  Viet's  missing 
verification  exhibit  50. 

On  April  24,  2003,  the  Petitioners 
requested  a  one-week  extension  for  the 
purposes  of  submitting  their  final  case 
and  rebuttal  briefs. 

On  May  1,  2003,  the  Department 
placed  information  gathered  during  the 
course  of  this  investigation  on  the 
record. 

On  May  5,  2003,  the  Petitioners,  the 
Respondents,  and  the  GOV  filed  their 
respective  case  briefs.  On  May  6,  2003, 
the  Petitioners  filed  certain  replacement 
pages  for  Petitioners'  May  5,  2003  case 
brief.  The  Respondents  and  Petitioners 
submitted  their  respective  rebuttal  case 
briefs  on  May  12,  2003. 

On  May  12,  2003,  the  Department 
placed  on  the  record  letters  from 
importers  Picadilly  Cafeterias,  Inc.  and 
Ryan  Family  Steakhouses,  Inc. 
commenting  on  the  present 
antidumping  duty  investigation. 

On  May  23,  2003,  the  Department 
held  a  public  hearing  in  accordance 
with  section  351.310(d)(1)  of  the 
Department's  regulations. 
Representatives  for  the  Respondents,  the 
Petitioners,  the  GOV,  and  Piazza 
Seafood  World,  an  importer,  were 
present. 

On  May  28,  2003,  we  published  the 
preliminary  critical  circumstances 
determination  for  the  Section  A 
Volimtary  Respondents.  See  Notice  of 
Affirmative  Preliminary  Critical 
Circumstances  Determination  for 
Voluntary  Section  A  Respondents: 
Certain  Frozen  Fish  Fillets  from  the 
Socialist  Republic  of  Vietnam  {"Section 
A  Voluntaries  Critical  Circumstances"), 
68  FR  31681  (May  28,  2003).  In 
addition,  on  June  12,  2003,  the 
Department  published  a  correction  to 
the  Voluntary  Section  A  Respondents' 
Critical  Circumstances.  See  Notice  of 
Affirmative  Preliminary  Determination 
of  Critical  Circumstances  for  Voluntary 
Section  A  Respondents:  Certain  Frozen 
Fish  Fillets  From  the  Socialist  Republic 
of  Vietnam;  Correction  68  FR  35197  • 
(June  12,  2003). 

Suspension  Agreement 

As  discussed  above  imder  "Case 
History,"  on  March  7,  2003,  the  GOV 
submitted  a  proposed  suspension 
agreement  in  accordance  with  the 
Department's  regulations  at  19  CFR 
351.208.  The  Department  and  the  GOV 
engaged  in  lengthy,  intensive 
discussions  regarding  a  possible 
suspension  agreement,  and  both  sides 


made  multiple  settlement  offers. 
However,  we  were  unable  to  reach  an 
agreement  that  fulfilled  the 
Department's  statutory  requirements. 

Scope  of  the  Investigation 

The  Department  has  clarified  the 
scope  for  purposes  of  the  final 
determination  to  read  as  follows: 

For  purposes  of  this  investigation,  the 
product  covered  is  frozen  fish  fillets, 
including  regular,  shank,  and  strip 
fillets  and  portions  thereof,  whether  or 
not  breaded  or  marinated,  of  the  species 
Pangasius  Bocourti,  Pangasius 
Hypophthalmus  (also  known  as 
Pangasius  Pangasius),  and  Pangasius 
Micronemus.  Frozen  fish  fillets  are 
lengthwise  cuts  of  whole  fish.  The  fillet 
products  covered  by  the  scope  include 
boneless  fillets  with  the  belly  flap  intact 
("regular"  fillets),  boneless  fillets  with 
the  belly  flap  removed  ("shank"  fillets), 
boneless  shank  fillets  cut  into  strips 
("fillet  strips/finger"),  which  include 
fillets  cut  into  strips,  chunks,  blocks, 
skewers,  or  any  other  shape. 
Specifically  excluded  from  the  scope  are 
frozen  whole  fish  (whether  or  not 
dressed),  frozen  steaks,  and  frozen  belly- 
flap  nuggets.  Frozen  whole  dressed  fish 
aie  deheaded,  skinned,  and  eviscerated. 
Steaks  are  bone-in,  cross-section  cuts  of 
dressed  fish.  Nuggets  are  the  belly-flaps. 

The  subject  merchandise  will  be 
hereinafter  referred  to  as  frozen  "basa" 
and  "tra"  fillets,  which  are  the 
Vietnamese  common  names  for  these 
species  of  fish.  These  products  are 
classifiable  imder  tariff  article  codes 
0304.20.60.30  (Frozen  Catfish  Fillets), 
0304.20.60.96  (Frozen  Fish  Fillets, 
NESOI),  0304.20.60.43  (Frozen 
Freshwater  Fish  Fillets)  and 
0304.20.60.57  (Frozen  Sole  Fillets)  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  This 
investigation  covers  all  frozen  fish  fillets 
meeting  the  above  specification, 
regardless  of  tariff  classification. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
October  1.  2001  through  March  31, 
2002.  This  period  corresponds  to  the 
two  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  Petition 
0ime  28,  2001).  See  Section 
351.204(b)(1)  of  the  Department's 
regulations. 

Analysis  of  Coininents  Received 

All  issues  raised  in  the  case  brief  by 
parties  to  this  investigation  are 
addressed  in  detail  in  the  Memorandum 
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to  Joseph  A.  Spetrini,  Acting  Assistant 
Secretary  for  Import  Administration, 
from  Barbara  E.  Tillman,  Acting  Deputy 
Assistant  Sectretary  for  Import 
Administration,  Group  III,  Issues  and 
Decision  Memorandum  for  the 
Antidumping  Duty  Investigation  of 
Certain  Frozen  Fish  Fillets  from  the 
Socialist  Republic  of  Vietnam,  (June  16, 
2003),  ["Final  Decision  Memorandum"), 
which  is  hereby  adopted  by  this  notice. 
A  list  of  the  issues  which  jparties  raised, 
and  to  which  we  have  responded,  all  of 
which  are  in  the  Final  Decision 
Memorandum,  is  attached  to  this  notice 
as  an  Appendix.  Parties  can  find  a 
complete  discussion  of  all  issues  raised 
in  this  investigation  and  the 
corresponding  recommendations  in  this 
public  memorandum,  which  is  on  file  in 
B-099.  In  addition,  a  complete  version 
of  the  Final  Decision  Memorandum  can 
be  accessed  directly  on  the  World  Wide 
Web  at  http://ia.ita.doc.gov/fm/.  The 
paper  copy  and  electronic  version  of  the 
Final  Decision  Memorandum  are 
identical  in  content. 

Nonmarket  Economy  Country  Status 

On  November  8,  2002,  the  Department 
determined  under  section  771(18)(A)  of 
the  Act,  after  analyzing  comments  from 
interested  parties,  that  based  on  the 
preponderance  of  evidence  on  the 
record  related  to  economic  reforms  in 
Vietnam  to  date,  analyzed  as  required 
under  section  771(18)(B)  of  the  Act,  that 
Vietnam  should  be  treated  as  a  non- 
market  economy  country  under  the  U.S. 
antidumping  law,  effective  July  1,  2001. 
See  Memorandum  for  Faryar  Shirzad, 
Assistant  Secretary,  Import 
Administration  from  Shauna  Lee-Alaia, 
George  Smolik,  Athanasios  Mihalakas 
and  Lawrence  Norton,  Office  of  Policy 
through  Albert  Hsu,  Senior  Economist, 
Office  of  Policy,  Import  Administration, 
Jeffrey  May,  Director,  Office  of  Policy, 
Import  Administration,  Antidumping 
Duty  Investigation  of  Certain  Frozen 
Fish  Fillets  from  the  Socialist  Republic 
of  Vietnam:  Determination  of  Market 
Economy  Status  ["Market  Status 
Memo"),  dated  November  8,  2002. 

A  designation  as  a  non-market 
economy  remains  in  effect  until  it  is 
revoked  by  the  Department  (see  section 
771(18)(C)oftheAct). 

Separate  Rates 

In  our  Preliminary  Determination,  we 
foimd  that  the  Mandatory  Respondents 
and  all  Voluntary  Section  A 
Respondents,  including  Vinh  Long,  met 
the  criteria  for  the  application  of 
separate,  company-specific  antidmnping 
duty  rates.  For  purposes  of  the  final 
determination,  we  continue  to  grant 
separate,  company-specific  rates  to  the 


eleven  exporters  which  sold  certain 
frozen  fish  fillets  to  the  United  States 
during  the  POI.  For  a  complete 
discussion  of  the  Department's 
determination  that  the  Respondents, 
including  Vinh  Long,  are  entitled  to  a 
separate  rate,  please  see  the  Final 
Decision  Memorandum  at  Comments  5 
and  6. 

Critical  Circumstances 

Based  on  new  information  on  the 
record  of  this  investigation  and 
information  provided  in  our  preliminary 
affirmative  critical  circumstances 
determinations,  we  have  determined  for 
purposes  of  the  final  determination,  that 
critical  circumstances  exist  for  Nam 
Viet,  Afiex,  Cafatex,  QVD,  Da  Nang.  and 
the  Vietnam-wide  entity.  For  further 
details,  see  the  Notice  of  Affirmative 
Preliminary  Determination  of  Critical 
Circumstances  for  Voluntary  Section  A 
Respondents:  Certain  Frozen  Fish  Fillets 
From  the  Socialist  Republic  of  Vietnam 
68  FR  31681  (May  28,  2003).  the  Notice 
of  Preliminary  Determination  of  Sales  at  - 
Less  Than  Fair  Value,  Affirmative 
Preliminary  Determination  of  Critical 
Circumstances  and  Postponement  of 
Final  Determination:  Certain  Frozen 
Fish  Fillets  From  the  Socialist  Republic 
of  Vietnam,  68  FR  4986,  (January  31. 
2003),  and  the  Final  Decision 
Memorandum  at  Comment  7. 

Additionally,  because  we  have 
determined  that  Vinh  Long  had  sales  of 
subject  merchandise  diuing  the  POI  and 
merits  a  separate  rate,  we  must 
therefore,  conduct  a  critical 
circumstances  analysis  for  Vinh  Long. 
We  have  found  that  critical 
circumstances  exist  for  Vinh  Long.  For 
a  more  detailed  discussion,  please  see 
the  Final  Decision  Memorandum  at 
Comment  6. 

Vietnam-Wide  Rate 

All  exporters  and  the  GOV  were  given 
an  opportunity  to  provide  information 
showing  they  qualify  for  separate  rates. 
Consequently,  we  are  applying  a  single 
antidumping  rate  the  Vietnam-wide  rate 
to  all  producers/exporters  that  failed  to 
respond  to  the  Department's  Q&V 
questionnaire  and  demonstrate 
entitlement  to  a  separate  rate.  See,  e.g.. 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Synthetic 
Indigo  from  the  People's  Republic  of 
China,  65  FR  25706,  25707  (May  3, 
2000).  The  Vietnam-wide  rate  applies  to 
all  entries  of  the  merchandise  under 
investigation  except  for  entries  from 
Agifish,  Vinh  Hoan,  Nam  Viet, 
CATACO,  Afiex,  Cafatex.  Da  Nang, 
Mekonimex,  QVD,  Viet  Hai  and  Vinh 
Long. 
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from  Joe  Welton,  Case  Analyst,  Final 
Analysis  Memorandum  for  Nam  Viet 
April  11.  2003  ("Final  Analysis  Memo 
for  Nam  Viet"),  Memorandum  to  the 
File,  from  Lisa  Shishido,  Case  Analyst, 
Final  Analysis  Memorandum  for  Vinh 
Hoan  April  10,  2003  ("Final  Analysis 
Memo  for  Vinh  Hoan"),  Memorandum 
to  the  File,  from  Paul  Walker,  Case 
Analyst,  Final  Analysis  Memomndum 
for  CATACO  April  10,  2003  ("Final 
Analysis  Memgfor  CATACa'). 

Facts  Available 

For  purposes  of  this  final 
determination,  we  have  determined  that 
the  use  of  facts  available  is  appropriate 
for  certain  elements  of  the  Respondents' 
dumping  margin  calculations.  Section 
776(a)(2)  of  the  Act  provides  that  if  an 
interested  party:  (A)  withholds 
information  that  has  been  requested  by 
the  Department;  (B)  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  maimer  requested,  subject  to 
subsections  782(c)(1)  and  (e)  of  the  Act; 
(C)  significantly  impedes  a 
determination  imder  the  antidumping 
statute;  or  (D)  provides  such  information 
but  the  information  cannot  be  VCTified, 
the  Department  shall,  subject  to 
subsection  782(d)  of  the  Act,  use  facts 
otherwise  available  in  reaching  the 
applicable  determination.  For  a  further 
discussion  of  the  facts  available  applied 
to  the  Respondents,  please  see  the  Final 
Decision  Memorandum  at  Comments  2 
and  12. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  findings  at  verification, 
additional  information  placed  on  the 
record  of  this  investigation,  and  analysis 
of  comments  received,  we  have  made 
adjustments  to  the  calculation 
methodology  in  calculating  the  final 
dumping  margin  in  this  proceeding.  For 
discussions  of  the  company-specific 
changes  made  since  the  preliminary 
determination  to  the  final  margin 
programs,  see  Final  Analysis  Memo  for 
Agifish,  Final  Analysis  Memo  for  Nam 
Viet,  Final  Analysis  Memo  for  Vinh 
Hoan,  and  Final  Analysis  Memo  for 
CATACO. 

Margins  for  Cooperative  Exporters  Not 
Selected 

For  those  exporters  who  responded  to 
Section  A  of  the  Department's 
antidumping  questionnaire  and  had 
sales  of  the  merchandise  under 
investigation,  but  were  not  selected  as 
Mandatory  Respondents  in  this 
investigation,  the  Department  has 


calculated  a  weighted-average  margin 
based  on  the  rates  calculated  for  those 
exporters  that  were  selected  to  respond 
in  this  investigation,  excluding  any  rates 
that  are  zero,  de  minimis  or  based 
entirely  on  adverse  facts  available. 
Companies  receiving  this  rate  are 
identified  by  name  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 
See  Notice  of  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value:  Honey 
from  the  People's  Republic  of  China,  64 
FR  24101  (May  11,  2001).  For  hulher 
discussion,  see  the  Preliminary 
Determination. 

Surrogate  Values 

The  Department  made  changes  to  the 
surrogate  values  used  to  calculate  the 
normal  value  ft'om  the  Preliminary 
Determination.  For  a  complete 
discussion  of  the  surrogate  values,  see 
Memorandum  to  the  File  from  Lisa 
Shishido,  Case  Analyst  through  James 
C.  Doyle,  Program  Manager  and  Edward 
C.  Yang,  Office  Director,  regarding 
Factor  Valuations  for  the  Final 
Determination  ("Final  Factor  Value 
Memo"),  dated  June  16,  2003. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  U.S.  Bureau  of  Customs  and  Border 
Protection  ("Customs")  to  continue  to 
suspend  liquidation  of  all  entries  of 
subject  merchandise  from  Vietnam,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the 
Preliminary  Determination  for  Agifish, 
CATACO,  Vinh  Hoan,  Mekonimex,  and 
Viet  Hai.  With  respect  to  Nam  Viet, 
QVD,  Da  Nang,  Afiex,  Cafatex,  Vinh 
Long  and  all  other  Vietnam  exporters, 
the  Department  wall  direct  Customs  to 
suspend  liquidation  of  all  entries  of 
certain  frozen  fish  fillets  from  Vietnam 
that  are  entered,  or  withdrawni  from 
warehouse,  on  or  after  90  days  before 
the  date  of  publication  of  the 
Preliminary  Determination.  Customs 
shall  continue  to  requfre  a  cash  deposit 
or  posting  of  a  bond  equal  to  the 
estimated  amoimt  by  which  the  normal 
value  exceeds  the  U.S.  price  as  shown 
below.  This  suspension  of  liquidation 
instructions  will  remain  in  effect  tmtil 
further  notice. 

Final  Determination 

We  determine  that  the  following 
weighted-average  dumping  margins 
exist  for  the  period  October  1,  2001 
through  March  30,  2002: 
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Certain  Frozen  Fish  Fillets  from  Vietnam 


Producer/Manutacturer/Exporter 


Agifish  

Vinh  Hoan 

Nam  Viet 

CATACO  

Afiex 

Cafatex 

Da  Nang 

Mekonimex 

QVD  

Viet  Hai  

Vinh  Long 

Vietnam  Wide  Rate 


Weighted-Average  Margin  (Percent) 


44.76 
36.84 
52  90 
45.55 
44.66 
44.66 
44.66 
44.66 
44.66 
44.66 
44.66 
63.88 


International  Trade  Commission 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
QUI  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  cancelled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  subject 
merchandise  entered  for  consumption 
on  or  after  the  effective  date  of  the 
suspension  of  liquidation. 

Notification  Regarding  Administrative 
Protective  Order  (APO) 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  APO  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  section  351.305  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failine  to  comply  with  the  terms  of  an 
APO  is  a  sanctionable  violation.  This 
determination  is  issued  and  published 
in  accordance  with  sections  735  (d)  and 
777(i)(l)oftheAct. 

Dated:  June  16,  2003. 

Joseph  A  Spetrini, 

Acting  Assistant  Secretary  for  Import 
A  dministration . 

Appendix:  Issues  in  the  Final  Decision 
Memorandum 

Conmient  1:  Total  Adverse  Facts 
Available 


Comment  2:  Partial  Adverse  Facts 

Available 

Comment  3:  Valuation  of  Factors  of 

Production 

Comment  4:  Catfish  Article 

Comment  5:  Separate  Rates  for 

Respondents 

Comment  6:  Vinh  Long^'s  Separate  Rate 

Comment  7:  Critical  Circumstances  for 

Mandatory  Respondents^ 

Conmient  8:  Critical  Circimistances  for 

the  Volimtary  Section  A  Respondents^ 

Comment  9:  Vietnam-Wide  Rate 

Comment  10:  Company  Names  for 

Customs'*  Instructions 

Comment  1 1 :  Scope  Clarification 

Conunent  12:  By-Product  Offsets 

Comment  13:  Proper  Reporting  Periods 

Comment  14:  Selection  of  Surrogate 

Values 

Conunent  15:  Valuation  of  River  Water 

Comment  16:  Containerization  and 

Warehousing 

Comment  17:  Correction  of  Inadvertent 

Errors 

Comment  18:  Species-Specific 

Information 

[FR  Doc.  03-15794  Filed  6-20-03;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-803] 

Heavy  Forged  Hand  Tools  From  the 
People's  Republic  of  China:  Notice  of 
Final  Court  Decision  and  Amended 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


'  Vinh  Long  Import-Export  Company 

^  The  Mandatory  Respondents  in  this  case  are 
Agifish.  CATACO,  Nam  Viet  and  Vinh  Hoan. 

3  The  Voluntary  Section  A  Respondents  in  this 
case  receiving  a  separate  rate  are  Afiex,  Cafatex.  Da 
Nang,  Mekonimex,  QVD,  Viet  Hai,  and  Vinh  Long 
(see  Comment  6). 

*  U.S.  Bureau  of  Customs  and  Border  Protection. 


ACTION:  Notice  of  final  comi  decision 
and  amended  final  results  of 
antidumping  duty  administrative 
reviews. 

EFFECTIVE  DATE:  June  23.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Martin  or  Mark  Manning  at 
(202)  482-3936  or  (202)  482-5253, 
respectively;  AD/CVD  Enforcement 
Office  IV,  Group  11,  Import 
Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 

SUMMARY:  On  March  18,  2003,  the  Court 
of  Appeals  for  the  Federal  Circuit 
(CAFC)  denied  a  petition  for  panel 
rehearing  subsequent  to  its  decision 
affirming  the  United  States  Court  of 
International  Trade  (CIT),  which  had 
sustained  the  remand  determination  of 
the  Department  of  Commerce  (the 
Department)  in  the  administrative 
review  of  the  antidumping  duty  orders 
on  heavy  forged  hand  tools  (HFHTs) 
from  the  People's  Republic  of  China 
(PRC),  covering  the  period  February  1, 
1998,  through  January  31,  1999  See 
Shandong  Huarong  General  Group 
Corp.,  Liaoning  Machinery  Import  &■ 
Export  Company,  and  Tianjin 
Machinery  Import  &■  Export  Corp.  v. 
United  States,  No.  02-1095  (Fed.  Cir. 
2003).  As  there  is  now  a  final  court 
decision,  we  are  amending  the  amended 
final  results  of  the  review  in  this  matter. 
We  will  instruct  the  Bureau  of  Customs 
and  Border  Protection  (BCBP)  to 
liquidate  entries  subject  to  these 
amended  final  results. 

Background 

On  July  13,  2000,  the  Department 
published  the  final  results  of  its  eighth 
antidumping  duty  administrative  review 
of  HFHTs  from  the  PRC.  See  Heavy 
Forged  Hand  Tools  from  the  People's 
Republic  of  China:  Notice  of  Final 
Results  and  Partial  Rescission  of 
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Duty  Administrative 
FR43290(July  13.  2000) 
Results).  On  August  18, 
Department  published 
results  of  its 
duty  review  of  HFHTs 
.  See  Heavy  Forged  Hand 
Ae  People's  Republic  of 
Amepded  Final  Results  of 
Duty  Administrative 
FR  50499  (August  18,  2000) 
9fS-99  Final  Results). 
the  publication  of  the 
Final  Results, 
(luarong  General  Group  Corp. 
1  iaoning  Machinery  Import 
Co  npany  (LMC),  and  Tianjin 
Lnport  &  Export  Corp.  (TMC) 
c  ertain  aspects  of  our  final 
4mended  final  results  before 
litigation  resulted  in  a 
by  the  CIT  to  revise  the 
calci^lation  program  by 

the  surrogate  value  for 
ijecalculating  the  margin 
See  Shandong  Huarong 
Corp.,  Liaoning 

&■  Export  Company. 
Machinery  Import  &■  Export 
Unhed  States,  159  F.  Supp.  2d 
Trade,  2001).  On 
,  2001 ,  the  Department 
Fihal  Results  Of 

Pursuant  to  Court 
Sh\indong  Huarong  General 
United  States  (Remand 
on),  addressing  the  ruling 
Remand 
can  be  found  at 
a .  ita .  doc.gov/remands/ 


margin 
redetermin 
pallets  and 
accordingly, 
General  Gro  ip 
Machinery  1  nport 
and  Tianjin 
Corp.  V. 
714  (Ct.  Inf 
September 
issued  its 
Redetermination 
Remand 
Corp.  V.  The 
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of  the  CIT.  The 
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http://www 
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See  Shando,  ig 
Corp., 

Export  Comb 
Machinery 
United  States 
Infl  Trade 
err  was  su 
CAFC.  See 
Group  Corp 
Import  &■ 


30,  2001,  the  CIT 
redetermination  made  by 
pursuant  to  the  remand. 
Huarong  General  Group 
LiaoHfng  Machinery  Import  6- 
any,  and  Tianjin 
Import  &■  Export  Corp.  v. 

177  F.  Supp.  2d  1304  (Ct. 
;  001).  The  decision  of  the 
uently  affirmed  by  the 
^andong  Huarong  General 
Liaoning  Machinery 

Company,  and  Tianjin 
Machinery  linport  &■  Export  Corp.  v. 
Stat^.  No.  02-1095  (Fed.  Cir. 

1  rehearing  was  denied  on 


Ex  oort  ( 


United 
2003).  A 
March  18, 


pais 


2003. 


Amendment 


to  Final  Results 

>eriod  for  appealing  the 
decision  has  expired  and 
appealed  this  decision.  As 
a  final  and  conclusive 
decision  with  respect  to  litigation 
LMC,  and  TMC,  we  are 
final  results  of  review  to 
fihdings  of  the  remand 
pura  uant  to  sectiqn  516A(e)  of 


The  time 
CAFC's  fina 
no  party  has 
there  is  now 
court 

for  Huarong 
amending 
reflect  the 
results. 


the 


the  Tariff  Act  of  1930,  as  amended  (the 
Act).  The  amended  weighted-average 
margins  are: 


Manufacturer/exporter 

Margin 
(percent) 

Shandong  Huarong  General 

Group  Corporation: 

Axes/Adzes  

Bars/Wedges 

Liaoning  Machinery  Import  & 

Export  Corporation:  Bars/ 

Wedges 

Tianjin  Machinery  Import  &  Ex- 
port Corporation: 

Axes/ Adzes  

Bars/Wedges 

Hammers/Sledges 

Picks/Mattoci^s  

55.74 
27.28 

27.18 

55.74 

139.31 

0.41 

0.10 

Assessment  Rates 

The  Department  will  determine,  and 
the  BCBP  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  In 
accordance  with  19  CFR  351.212(b)(1), 
we  have  calculated  an  importer-specific 
assessment  rate  for  merchandise  subject 
to  this  review.  Where  the  importer- 
specific  assessment  rate  is  above  de 
minimis,  we  will  instruct  the  BCBP  to 
assess  antidumping  duties  on  that 
importer's  entries  of  subject 
merchandise.  The  Department  will  issue 
appropriate  assessment  instructions 
directly  to  the  BCBP  within  15  days  of 
publication  of  these  amended  final 
results  of  review.  We  will  direct  the 
BCBP  to  assess  the  resulting  assessment 
rates  for  the  subject  merchandise  on 
each  of  the  importer's  entries  during  the 
review  period. 

Notification 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 


These  final  results  of  administrative 
review  are  issued  and  published  in 
accordance  with  sections  751(a)(1)  and 
777(i)(l)  of  the  Act  (19  U.S.C.  1675(a)(1) 
and  19  U.S.C.  1677f{i)(l)). 

Dated:  June  16,  2003. 
Joseph  A.  Spetiini, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  03-15657  Filed  6-20-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-580-851] 

Final  Affirmative  Countervailing  Duty 
Determination:  Dynamic  Random 
Access  Memory  Semiconductors  from 
the  Republic  of  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  affirmative 
countervailing  duty  determination. 

SUMMARY:  The  Department  of  Commerce 
has  made  a  final  determination  that 
countervailable  subsidies  are  being 
provided  to  certain  producers  and 
exporters  of  dynamic  random  access 
memory  semiconductors  from  the 
Republic  of  Korea.  For  information  on 
the  estimated  countervailing  duty  rates, 
please  see  the  "Suspension  of 
Liquidation"  section,  below. 
EFFECTIVE  DATE:  June  23,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ryan  Langan,  Jesse  Cortes,  or  Daniel  J. 
Alexy,  Office  of  Antidumping/ 
Countervailing  Duty  Enforcement, 
Group  1,  Import  Administration,  U.S. 
Department  of  Commerce,  Room  3099, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230; 
telephone(202)  482-2613,  (202)  482- 
3986,  and  (202)  482-1540,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Petitioner 

The  petitioner  in  this  investigation  is 
Micron  Technology,  Inc.  ("the 
petitioner"). 

Period  of  Investigation 

The  period  for  which  we  are 
measuring  subsidies,  or  period  of 
investigation,  is  January  1,  2001  through 
Jime  30,  2002. 

Case  History 

The  following  events  have  occurred 
since  the  publication  of  the 
preliminarydetermination  in  the 
Federal  Register  on  April  7,  2003.  See 
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Preliminary  Affirmative  Countervailing 
Duty  Determination:  Dynamic  Random 
Access  Memory  Semiconductors  from 
the  Republic  of  Korea  (68  FR  16766  ) 
{"Preliminary  Determination"). 

On  April  7,  2003,  the  petitioner 
submitted  comments  alleging  that 
Samsung  Electronics  Co.,  Ltd.,  ("SEC") 
was  uncreditwotthy  during  the  period 
1997  through  1999.  SEC  filed  rebuttal 
information  relating  to  this  allegation  on 
April  10  and  17,  2003.  The  Department 
of  Commerce  ("the  Department") 
initiated  an  investigation  of  SEC's 
creditworthiness  for  1998  only  in  an 
April  17,  2003  memorandum  to  Louis 
Apple  entitled  "Samsung  Electronics 
Co.,  Ltd.  Uncreditworthiness 
Allegation,"  which  is  on  file  in  the 
Department's  Central  Records  Unit  in 
Room  B-099  of  the  main  Department 
building  ("CRU").  SEC  and  the 
petitioner  filed  further  comments  on 
this  creditworthiness  investigation 
subsequent  to  its  initiation. 
On  April  8,  2003,  Hynix 
Semiconductor,  Inc.  ("Hjnaix") 
submitted  ministerial  error  allegations 
relating  to  the  Preliminary 
Determination.  The  petitioner  filed  a 
response  to  these  allegations  on  April 
14,  2003.  We  addressed  these 
ministerial  error  allegations  in  an  April 
16,  2003  memorandum  to  Louis  Apple 
entitled  "Ministerial  Error  Allegations 
for  Preliminary  Determination,"  which 
is  on  file  in  the  Department's  CRU. 

We  issued  supplemental 
questionnaires  to  SEC,  Hynix,  and  the 
Government  of  the  Republic  of  Korea 
("GOK")  on  April  8,  and  May  5,  6,  and 
20,  2003.  We  received  responses  to 
these  supplemental  questionnaires  on 
April  14  and  16,  and  May  13,  15,  and 
22,  2003.  The  respondents,  the 
petitioner,  and  interested  parties  also 
submitted  factual  information, 
comments,  and  arguments  at  numerous 
instances  prior  to  the  final 
determination  based  on  various 
deadlines  for  submissions  of  factual  and 
information  and/or  arguments 
established  by  the  Department 
subsequent  to  the  Preliminary 
Determination. 

From  April  21  to  May  3,  2003,  we 
conducted  verification  of  the 
questionnaire  responses  submitted  by 
the  GOK,  Hynix,  and  SEC. 

On  May  28,  2003,  the  Department 
issued  a  memorandum  entitiled 
"Preliminary  Determination  on  New 
Subsidy  Allegations  and  New  Subsidies 
Discovered  in  the  Course  of 
Investigation"  ("Supplemental 
Preliminary  Determination  Memo")  that 
addressed  two  new  allegations  raised  by 
the  petitioner  just  prior  to  the 
Preliminary  Determination,  as  well  as 


one  new  program  discovered  during 
verification. 

We  received  case  briefs  from  the  GOK, 
SEC,  Hynix,  Infineon  Technologies 
North  America  Corporation  and 
Infineon  Technologies  Richmond,  LP  (a 
domestic  producer  and  an  interested 
party  in  this  proceeding),  and  the 
petitioner  on  May  22,  2003.  The  parties 
submitted  rebuttal  briefs  on  May  30, 
2003.  On  June  2,  2003,  the  petitioner 
and  the  GOK/SEC  submitted 
supplemental  case  briefs  on  the  issues 
addressed  in  the  Department's 
Supplemental  Preliminary 
Determination  Memo.  These  same 
parties  submitted  rebuttal  briefs  on 
these  topics  on  June  4,  2003.  We  held 
a  hearing  in  this  investigation  on  June 
6,  2003. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  dynamic  random 
access  memory  semiconductors 
("DRAMS")  fi-om  the  Republic  of  Korea 
("ROK"),  whether  assembled  or 
unassembled.  Assembled  DRAMS 
include  all  package  types.  Unassembled 
DRAMS  include  processed  wafers, 
uncut  die,  and  cut  die.  Processed  wafers 
fabricated  in  the  ROK,  but  assembled 
into  finished  semiconductors  outside 
the  ROK  are  also  included  in  the  scope. 
Processed  wafers  fabricated  outside  Uie 
ROK  and  assembled  into  finished 
semiconductors  in  the  ROK  are  not 
included  in  the  scope. 

The  scope  of  this  investigation 
additionally  includes  memory  modules 
containing  DRAMS  fi'om  the  ROK.  A 
memory  module  is  a  collection  of 
DRAMS,  the  sole  function  of  which  is 
memory.  Memory  modules  include 
single  in-line  processing  modules, 
single  in-line  memory  modules,  dual  in- 
line memory  modules,  small  outline 
dual  in-line  memory  modules,  Rambus 
in-line  memory  modules,  and  memory 
cards  or  other  collections  of  DRAMS, 
whether  unmounted  or  mounted  on  a 
circuit  board.  Modules  that  contain 
other  parts  that  are  needed  to  support 
the  function  of  memory  are  covered. 
Only  those  modules  that  contain 
additional  items  which  alter  the 
function  of  the  module  to  something 
other  than  memory,  such  as  video 
graphics  adapter  boards  and  cards,  are 
not  included  in  the  scope.  This 
investigation  also  covers  future  DRAMS 
module  types. 

The  scope  of  this  investigation 
additionally  includes,  but  is  not  limited 
to,  video  random  access  memory  and 
S5^chronous  graphics  random  access 
memory,  as  well  as  various  types  of 
DRAMS,  including  fast  page-mode, 
extended  data-out,  burst  extended  data- 


out,  synchronous  dynamic  RAM, 
Rambus  DRAM,  and  Double  Data  Rate 
DRAM.  The  scope  also  includes  any 
future  density,  packaging,  or  assembling 
of  DRAMS.  Also  included  in  the  scope 
of  this  investigation  are  removable 
memory  modules  placed  on 
motherboards,  with  or  without  a  central 
processing  unit,  unless  the  importer  of 
the  motherboards  certifies  with  the  U.S. 
Bureau  of  Customs  and  Border 
Protection  ("Customs")  that  neither  it, 
nor  a  party  related  to  it  or  under 
contract  to  it,  will  remove  the  modules 
from  the  motherboards  after 
importation.  The  scope  of  this 
investigation  does  not  include  DRAMS 
or  memory  modules  that  are  re-imported 
for  repair  or  replacement. 

The  DRAMS  subject  to  this 
investigation  are  currently  classifiable 
under  ubheadings  8542.21.8005  and 
8542.21.8021  through  8542.21.8029  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  The  memory 
modules  containing  DRAMS  fi-om  the 
ROK,  described  above,  are  cun'ently 
classifiable  under  subheadings 
8473.30.10.40  or  8473.30.10.80  of  the 
HTSUS.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
Department's  written  description  of  the 
scope  of  this  investigation  remains 
dispositive. 

Injury  Test 

Because  the  ROK  is  a  "Subsidies 
Agreement  Coimtry"  within  the 
meaning  of  section  701(b)  of  the  Tariff 
Act  of  1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act  effective  January 
1,  1995  ("the  Act"),  the  hitemational 
Trade  Commission  ("ITC")  is  required 
to  determine  whether  imports  of  the 
subject  merchandise  fi-om  the  ROK 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  On  December 
13,  2002,  the  ITC  made  its  preliminary 
determination  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  being  materially  injured 
by  reason  of  imports  from  the  ROK  of 
the  subject  merchandise.  See  Drams  and 
Dram  Modules  from  Korea,  67  FR  79148 
(December  27,  2002). 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
investigation  are  addressed  in  the 
"Issues  and  Decision  Memorandum" 
fi-om  Jef&«y  May,  Deputy  Assistant 
Secretary,  Import  Administration,  to 
Joseph  A.  Spetrini,  Acting  Assistant 
Secretary,  Import  Administration,  dated 
June  16,  2003  ("Decision 
Memorandum"),  which  is  hereby 
adopted  by  this  notice.  Attached  to  this 
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notice  as  an 
issues  whic)i 
which  we 
Decision 
a  complete 
raised  in  thi ; 
idia: 


Appendix  is  a  list  of  the 
parties  have  raised  and  to 
responded  in  the 
Me  morandum.  Parties  can  find 
discussion  of  all  issues 
investigation  and  the 
g  recommendations  in  this 
membrandum  which  is  on  file  in 
addition,  a  complete 
Decision  Memorandum 

directly  on  the  Internet 
.doc.gov/fm/  under  the 
The  paper  copy  and 
of  the  Decision . 
are  identical  in  content. 


correspon 
public 
the  CRU.  In 
version  of 
can  be 
at  http://ia. 
heading  "Kdrea 
electronic  vi  srsion 
Memorandu  m 


^tle 
acces  sed 
i'a. 


Suspension  of  Liquidation 

As  a  result  of  our  Preliminary 
Determination,  we  instructed  Customs 
to  suspend  liquidation  of  all  entries  of 
DRAMS  from  the  ROK  which  were 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  7, 
2003,  the  date  of  the  publication  of  the 
Preliminary  Determination  in  the 
Federal  Register  (with  the  exception  of 
entries  from  SEC  as  we  preliminarily 
determined  SEC's  rate  to  be  de 
minimis). 

In  accordance  with  section 
705(c)(1)(C)  of  the  Act,  we  are  directing 


Customs  to  continue  to  suspend 
liquidation  of  all  imports  of  the  subject 
merchandise  from  the  ROK  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  with  the  exception  of  entries 
for  SEC,  for  whom  we  have  determined 
the  net  subsidy  rate  to  be  de  minimis. 
These  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

We  determine  the  total  estimated  net 
subsidy  rate  for  each  company  to  be  the 
following: 


Producer/Exporter 


Samsung  Electronics  Co.,  Ltd 

cotiduclor  Inc.  (formerly,  Hyundai  Electronics  Industries  Co.,  Ltd.) 


Hynix  Semii 
All  Others  . 


Net  Subsidy  Rate 


0.04  percent  (cte 

minimis) 

44.71  percent 

44.71  percent 


accordance  with  sections 

and  705(c)(5)(A)  of  the 
set  the  "all  others"  rate  as 
)ecause  the  rate  for  SEC,  the 
investigated  company,  is  de 


In 

777A(e)(2)(B) 
Act,  we  havf 
Hynix'  rate 
only  other  i 
minimis. 

We  will 
order  if  the 


mjury 

instruct 

deposit  of 

duties  for 

in  the 

ITC  deter 

threat  of 

this 

all  estimate< 

seciuities 


suspension 
refunded  or 


i^e  a  countervailing  duty 
TC  issues  a  final  affirmative 
deter  nination  and  we  will 
Cus  loms  to  require  a  cash 
e!  timated  countervailing 
entries  of  merchandise 
amounts  indicated  above.  If  the 
es  that  material  injury,  or 
injury,  does  not  exist, 
will  be  terminated  and 
duties  deposited  or 
p(  isted  as  a  result  of  the 
)f  liquidation  will  be 
canceled. 


rnud' 
ma  erial 
proceec  ing 


rrc  Notificj  tion 


accordance  with  section  705(d)  of 
(Vill  notify  the  ITC  of  our 
In  addition,  we  are 
available  to  the  ITC  all  non- 
non-proprietary 
related  to  this  investigation, 
allcjw  the  ITC  access  to  all 
business  proprietary 
in  our  files,  provided  the 
that  it  will  not  disclose 
informjation,  either  publicly  or 
Aaministrative  Protective 
"),  without  the  written 
Assistant  Secretary  for 
Adniinistration. 


In 
the  Act,  we 
determination 
making 
privileged 
information 
We  will 
privileged 
information 
ITC  confirm^ 
such 
under  an 
Order  ("AP(p 
consent  of 
Import 


aid 


aid 


tie. 


Return  or  D  estruction  of  Proprietary 
Informatioi] 


In  the  eveht 
negative  inj'  iry 
notice  will 
to  parties 
responsibili 


that  the  ITC  issues  a  final 
determination,  this 
^erve  as  the  only  reminder 

to  an  APO  of  their 
y  concerning  the 


destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Failure  to 
comply  is  a  violation  of  the  APO. 

This  determination  is  published 
pursuant  to  sections  703(f)  and  777(i)  of 
the  Act. 

Dated:  June  16,  2003. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

APPENDIX 

List  of  Comments  and  Issues  in  the 
Decision  Memorandum 

Comment  1 :  Direction  of  Credit 

Comment  2:  Specificity  Relating  to 

Direction  of  Credit 

Comment  3:  Application  of  Commercial 

Benchmarks  to  Determine  the  Amount 

of  Benefits  to  Hynix  Semiconductor  Inc. 

(formerly,  Hyundai  Electronics 

hidustries  Co.,  Ltd.  ("HEI"))  ("Hynix") 

Comment  4:  Direction  of  Credit  Through 

the  Government  of  the  Republic  of 

Korea's  ("GOK")  Control  of  the  Bond 

Market 

Comment  5:  Hynix  Creditworthiness 

Comment  6:  Korea  Development  Bank 

("KDB")  Fast  Track  Program 

Comment  7:  Hynix  October  2001  Debt- 

to-Equity  Conversion 

Comment  8:  Hynix  October  2001  Debt 

Forgiveness 

Comment  9:  Hynix  Five-Year  Interest- 

Free  Loan  Stemming  from  October  2001 

Restructuring 

Comment  10:  Hynix  October  2001 

Retroactive  Reduction  of  Accrued 

Interest  as  Part  of  Debt-Equity  Swap 

Comment  1 1 :  Hynix  Benefit  from 

Convertible  Bonds  ("CB")  Arising 

Between  Issuance  and  Conversion 


Stemming  from  October  2001 

Restructuring 

Comment  12:  Treating  Loans  to  Hynix 

in  Excess  of  Banking  Act  Exposure 

Limitations  and  Documents  Against 

Acceptance  ("D/A")  Financing  as  Grants 

Comment  13:  D/A  Interest  Rates 

Comment  14:  Hynix  Sales 

Comment  15:  Hynix  Short-Term 

Financing 

Comment  1 6:  Ministerial  Errors  In 

Certain  Hynix  Preliminary 

Determination  Calculations 

Comment  1 7:  Use  of  LG  Semiconductor, 

Inc.  ("LG  Semicon")  Bonds  as  Hynix 

Benchmarks 

Comment  18:  Calculation  of 

Uncreditworthy  Benchmarks 

Comment  19:  Other  General  Benchmark 

Issues 

Comment  20:  Samsung  Electronics  Co., 

Ltd.  ("SEC")  Creditworthiness 

Comment  21:  Facts  Available  for  SEC's 

Unreported  Short-  and  Long-Term 

Financing 

Comment  22:  Treatment  of  Certain  SEC 

Interest  Payments 

Comment  23:  SEC  Sales 

Comment  24:  Energy  Savings  Fund 

("ESF")  Program 

Comment  25:  De  Facto  Specificity  of 

Certain  Tax  Programs  Under  the  Tax 

Reduction  and  Exemption  Control  Act 

("TERCL")  and/or  the  Restriction  of 

Special  Taxation  Act  ("RSTA") 

Comment  26:  RSTA  Article  26  and 

Import  Substitution 

Comment  27: 21st  Century  Frontier 

Research  and  Development  ("R&D") 

Program 

Comment  28:  Other  R&D  Programs 

Comment  29:  Export  Insurance  Program 

Comment  30:  Electricity  Discounts 

Under  the  Requested  Load  Adjustment 

("RLA")  Program 


Federal  Register / Vol.  68,  No.  120 /Monday,  June  23.  2003 /Notices 


37125 


Comment  31 :  Duty  Drawback  on  Non- 
Physically  Incorporated  Items  and 
Excessive  Loss  Rates,  and  on  Domestic 
Sales  of  Finished  Products 
Manufactured  from  Imported  Raw 
Materials 

Comment  32:  Import  Duty  Reduction  for 
Cutting  Edge  Products 
Comment  33:  Permission  for  Hynix  and 
SEC  to  Build  in  Restricted  Area 
Comment  34:  Exemption  of  Value- 
Added  Tax  ("VAT")  on  hnports  Used 
for  Bonded  FactoriesUnder  Construction 
[FR  Doc.  03-15793  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Notice  of  Final  Modification  of  Agency 
Practice  Under  Section  123  of  the  ' 
Uruguay  Round  Agreements  Act 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Modification  of  agency  practice 
regarding  privatizations. 

summary:  On  January  8,  2003,  the 
Dispute  Settlement  Body  (DSB)  of  the 
World  Trade  Organization  (WTO) 
adopted  the  report  of  the  WTO 
Appellate  Body  in  United  States- 
Countervailing  Measures  Concerning 
Certain  Products  from  the  European 
Communities,  WT/DS212/AB/R 
(December  9,  2002)  {Certain  Products), 
that  recommends  that  the  United  States 
bring  its  administrative  practice 
regarding  privatization,  both  as  such 
and  as  applied  in  twelve  challenged 
administrative  determinations,  into 
conformity  with  its  obligations  under 
the  WTO  Subsidies  and  Coimtervailing 
Measures  Agreement  (Subsidies 
Agreement).  Section  123  of  the  Uruguay 
Round  Agreements  Act  (URAA)  governs 
changes  in  the  Department  of 
Commerce's  (Department's)  practice 
when  a  dispute  settlement  panel  or  the 
Appellate  Body  of  the  World  Trade 
Organization  finds  such  practice  to  be 
inconsistent  with  any  of  the  Uruguay 
Round  agreements.  Consistent  with 
section  123(l)(g)(C),  we  published  a 
proposed  modification  of  the 
Department's  privatization 
methodology,  together  with  an 
explanation  thereof,  and  provided 
opportunity  for  public  comment.  Notice 
of  Proposed  Modification  of  Agency 
Practice  Under  Section  123  of  the 
Uruguay  Round  Agreements  Act  and 
Request  for  Public  Comment,  68  FR 
13897  (March  21,  2003).  We  received 
numerous  affirmative  and  rebuttal 


comments  submitted  pursuant  to  this 
notice,  as  discussed  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Campbell,  Office  of  Policy,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  3712, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-2239. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  Citation  to  "section  123"  refers  to 
section  123  of  the  URAA. 

Background 

On  February  2,  2000,  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit  in 
Delverde  Sri  v.  United  States,  202  F.3d 
1360,  1365  (Fed.  Cir.  2000),  reh'g 
granted  in  part  (June  20,  2000) 
(Delverde  HI),  rejected  the  Department's 
application  of  its  change-in-ownership 
methodology,  as  explained  in  the 
General  Issues  Appendix,  to  the  facts 
before  it  in  that  case.'  The  Federal 
Circuit  held  that  the  Act,  as  amended, 
did  not  allow  the  Department  to 
presume  conclusively  that  the  subsidies 
granted  to  the  former  owner  of 
Delverde's  corporate  assets 
automatically  "passed  through"  to 
Delverde  following  the  sale.  Rather, 
where  a  subsidized  company  has  sold 
assets  to  another  company,  the  Court 
held  that  the  Act  requires  the 
Department  to  examine  the  particular 
facts  and  circumstances  of  the  sale  and 
determine  whether  the  purchasing 
company  directly  or  indirectly  received 
both  a  financial  contribution  and  benefit 
from  the  government.  Delverde  111,^02 
F.3d  at  1364-1368. 

Pursuant  to  the  Federal  Circuit's 
finding,  the  Department  developed  a 
new  change-in-ownership  methodology, 
first  aimounced  in  a  remand 
determination  on  December  4,  2000, 
following  the  Federal  Circuit's  decision 
in  Delverde  III,  and  also  applied  in 
Grain-Oriented  Electrical  Steel  from 
Italy;  Final  Results  of  Countervailing 
Duty  Administrative  Review,  66  FR  2885 
(January  12,  2001).  The  first  step  under 
this  methodology  was  to  determine 
whether  the  legaJ  person  to  which  the 
subsidies  were  given  was,  in  fact, 
distinct  from  the  legal  person  that 
produced  the  subject  merchandise 
exported  to  the  United  States.  If  we 
determined  that  the  two  persons  were 
distinct,  we  then  analyzed  whether  a 
subsidy  was  provided  to  the  purchasing 


'  Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products  from  Austria, 
58  FR  37217,  37225  (July  9,  1993). 


entity  as  a  result  of  the  change-in- 
ownership  transaction.  If  we  foimd, 
however,  that  the  original  subsidy 
recipient  and  the  current  producer/ 
exporter  were  the  same  person,  then 
that  person  continued  to  benefit  from 
the  original  subsidies,  and  its  exports 
were  subject  to  countervailing  duties  to 
offset  those  subsidies. 

This  "same-person"  privatization 
methodology  is  currently  the  subject  of 
appeals  to  the  Federal  Circuit  in  three 
cases:  Acciai  Speciali  Temi  S.p.A.  v. 
United  States,  Ct.  No.  01-00051; 
Allegheny  Ludlum  Corp.  v.  United 
States,  Ct.  Nos.  03-1189  and  03-1248; 
and  GTS  Industries,  S.A.  v.  United 
States,  Ct.  Nos.  03-1175  and  03-1191. 

On  August  8,  2001 ,  the  European 
Commimities  requested  that  the  DSB 
establish  a  dispute  settlement  panel  to 
examine  the  practice  of  the  United 
States  of  imposing  countervailing  duties 
on  certain  products  exported  from  the 
European  Commimities  by  privatized 
companies.  A  panel  was  established,  the 
case  was  briefed  and  argued,  and  the 
Panel  circulated  its  final  report  on  July 
31,  2002.  United  States-Countervailing 
Measures  Concerning  Certain  Products 
from  the  European  Communities,  WT/ 
DS212/R  (July  31,  2.002)  (Panel  Report). 
The  United  States  appealed  certain 
findings  and  conclusions  in  the  Panel 
Report,  and  the  Appellate  Body 
circulated  its  report  on  December  9, 

2002.  United  States-Countervailing 
Measures  Concerning  Certain  Products 
from  the  European  Communities,  WT/ 
DS212/AB/R  (December  9,  2002)  (AB 
Report).  The  AB  Report,  and  the  Panel 
Report  as  modified  by  the  AB  Report, 
were  adopted  by  the  DSB  on  January  8, 

2003.  On  January  27.  2003,  the  United 
States  informed  the  DSB  that  it  would 
implement  the  recommendations  and 
rulings  of  the  DSB  in  a  manner 
consistent  with  its  WTO  obligations. 

Section  123  of  the  URAA  is  the 
applicable  provision  governing  the 
actions  of  the  Department  when  a  WTO 
dispute  settlement  panel  or  the 
Appellate  Body  finds  that  a  regulation 
or  practice  of  the  Department  is 
inconsistent  with  any  of  the  Uruguay 
Round  agreements.  Specifically,  section 
123(g)(1)  provides  that,  "[ijn  any  case  in 
which  a  dispute  settlement  panel  or  the 
Appellate  Body  finds  in  its  report  that 
a  regulation  or  practice  of  a  department 
or  agency  of  the  United  States  is 
inconsistent  with  any  of  the  Uruguay 
Round  Agreements,  that  regulation  or 
practice  may  not  be  amended, 
rescinded,  or  otherwise  modified  in  the 
implementation  of  such  report  unless 
and  unUl  *   *   *  (C)  the  head  of  the 
relevant  department  or  agency  has 
provided  an  opportimity  for  public 
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comment  by  publishing  in  the  Federal 
Register  the  aroposed  modification  and 
the  explanat  on  for  the  modification; 

*  *  *."  Ace  jrdingly,  consistent  with 
section  123(  )(g){C),  we  published  a 
proposed  mc  dification  of  the 
Department' ;  privatization 
methodolog] ,  together  with  an 
explanation  iiereof.  and  provided 
opportunity  lor  public  comment.  Notice 
of  Proposed  'Modification  of  Agency 
Practice  Unc  er  Section  123  of  the 
Uruguay  Ro\  nd  Agreements  Act  and 
Request  for  J  *ublic  Comment,  68  FR 
13897  (Marc  1  21,  2003)  {Proposed 
Modificatior).  We  received  numerous 
affirmative  a  ad  rebuttal  comments 
submitted  piirsuant  to  this  notice,  as 
discussed  be  low. 

Legal  Conte)  t 

To  providi  a  context  for  the 
discussion  o  changes  to  our  new 
privatization  methodology,  we  first 
review  the  si  atutory  provisions 
governing  th  3  Department's  analysis  of 
changes  in  o  ivnership  in  the 
countervailii  ig  duty  context,  as 
explained  in  the  Statement  of 
Administrati  ve  Action  (SAA)  and 
interpreted  I  y  the  Court.  The  statute 
provides,  at  lection  771(5)(F),  that  "[a] 
change  in  ov  Tiership  of  all  or  part  of  a 
foreign  entei  arise  or  the  productive 
assets  of  a  fo  eign  enterprise  does  not  by 
itself  require  a  determination  by  the 
administerir  g  authority  that  a  past 
coimtervaila  jle  subsidy  received  by  the 
enterprise  n(  i  longer  continues  to  be 
countervaila  )le,  even  if  the  change  in 
ownership  i<  accomplished  through  an 
arm's  length  transaction."  The  SAA 
explains  thai  "the  term  'arm's-length 
transaction'  neans  a  transaction 
negotiated  b(  ftween  unrelated  parties, 
each  acting  i  a  its  own  interest,  or 
between  rela  ted  parties  such  that  the 
terms  of  the  xansaction  are  those  that 
would  exist  f  the  transaction  had  been 
negotiated  b  stween  unrelated  parties." 
SAA,  at  258.  The  SAA  further  explains 
that 

[slection  771(!  )(F)  is  being  added  to  clarify 
that  the  sale  o  a  firm  at  arm's  length  does 
not  automatic  lUy.  and  in  all  cases, 
extinguish  an]  prior  subsidies  conferred. 

*  *   *  The  iss  le  of  the  privatization  of  a 
state-owned  fi  -m  can  be  extremely  complex 
and  roultifacei  ed.  While  it  is  the 
Administratio  I's  intent  that  Commerce  retain 
the  discretion  to  determine  whether,  and  to 
what  extent,  t  le  privatization  of  a 
govemment-o  vned  firm  eliminates  any 
previously  coi  iferred  countervailable 
subsidies.  Cor  imerce  must  exercise  this 
discretion  can  (fully  through  its  consideration 
of  the  facts  of  ;ach  case  and  its  determination 
of  the  appropi  late  methodology  to  be 
applied. 

Id. 


The  Federal  Circuit  reviewed  the 
statute's  change-in-ownership 
provisions  in  Delverde  III.  In  that 
decision,  in  striking  down  the 
Department's  previous  "gamma" 
privatization  methodology  on  the  basis 
that,  inter  alia,  it  was  a  perse  nde,  the 
Federal  Circuit  opined 

Had  Commerce  fully  examined  the  facts,  it 
might  have  found  that  (the  respondent]  paid 
full  value  for  the  assets  and  thus  received  no 
benefit  from  the  prior  owner's  subsidies,  or 
Commerce  might  have  found  that  (the 
respondent]  did  not  pay  full  value  and  thus 
did  indirectly  receive  a  'financial 
contribution'  and  a  'benefit'  from  the 
government  by  purchasing  its  assets  from  a 
subsidized  company  "for  less  than  adequate 
remuneration.'  *   *   *  Commerce  might  have 
reached  the  conclusion  that  [the  respondent] 
indirectly  received  a  subsidy  by  other  means. 

Delverde  III,  202  F.3d  at  1368. 

In  light  of  the  SAA  and  the  Federal 
Circuit's  findings,  we  believe  the  statute 
grants  the  Department  flexibility  and 
discretion  in  the  countervailing  duty 
context  for  analyzing  changes  in 
ownership,  including  privatizations. 

WTO  Findings  and  Recommendations 

We  now  turn  to  the  findings  of  the 
Panel  and  Appellate  Body.  At  the 
outset,  the  Panel  clarified  that  its 
findings  apply  only  to  changes  in 
ownership  that  involve  privatizations  in 
which  the  government  retains  no 
controlling  interest  in  the  privatized 
producer  and  transfers  all  or 
substanticdly  all  the  property.  Panel 
Report  at  para.  7.62;  noted  in  AB  Report 
at  paras.  85  and  117,  footnote  177.  The 
Panel  then  stated  that,  "(wjhile 
Members  may  maintain  a  rebuttable 
presimiption  that  the  benefit  ft-om  prior 
financial  contributions  (or 
subsidization)  continues  to  accrue  to  the 
privatized  producer,  privatization  at 
arm's  length  and  for  fair  market  value  is 
sufficient  to  rebut  such  a  presumption. 
Panel  Report  at  para.  7.82,  upheld  at  AB 
Report  at  para  126.  This  finding  led  the 
Panel  to  hold,  inter  alia,  that  the 
Department's  same-person  methodology 
is  contrary  to  the  requirements  of  the 
Subsidies  Agreement. 

While  the  Appellate  Body  agreed  with 
the  Panel  that  the  same-person 
methodology  is  contrary  to  the 
requirements  of  the  Subsidies  . 
Agreement,  it  clarified  that 

[p]rivatization  at  arm's  length  and  for  fair 
market  value  may  result  in  extinguishing  the 
benefit.  Indeed,  we  find  that  there  is  a 
rebuttable  presumption  that  a  benefit  ceases 
to  exist  after  such  a  privatization. 
Nevertheless,  it  does  not  necessarily  do  so. 
There  is  no  inflexible  rule  requiring  that 
investigating  authorities,  in  future  cases, 
automatically  determine  that  a  'benefit' 
derived  from  pre-privatization  financial 


contributions  expires  following  privatization 
at  arm's  length  and  for  fair  market  value. 
(Emphasis  in  original) 

AB  Report  at  para.  127. 

The  Appellate  Body  identified 
examples  of  circumstances  where  the 
conditions  necessary  for  "market 
prices"  to  fairly  and  accurately  reflect 
subsidy  benefits  are  not  present,  or  are 
"severely  affected"  by  the  government's 
economic  and  other  policies 

Markets  are  mechanisms  for  exchange. 
Under  certain  conditions  [e.g.,  unfettered 
interplay  of  supply  and  demand,  broad-based 
access  to  information  on  equal  terms, 
decentralization  of  economic  power,  an 
effective  legal  system  guaranteeing  the 
existence  of  private  property  and  the 
enforcement  of  contracts),  prices  will  reflect 
the  relative  scarcity  of  goods  and  services  in 
the  market.  Hence,  the  actual  exchange  value 
of  the  continuing  benefit  of  past  non- 
recurring financial  contributions  bestowed 
on  the  state-owned  enterprise  will  be  fairly 
reflected  in  the  market  price.  However,  such 
market  conditions  are  not  necessarily  always 
present  and  they  are  often  dependent  on 
government  action. 

Of  course,  every  process  of  privatizing 
public-owned  productive  assets  takes  place 
within  the  coucrete  cfrcumstances  prevailing 
in-the  market  in  which  the  sale  occurs. 
Consequently,  the  outcome  of  such  a 
privatization  process,  namely  the  price  that 
the  market  establishes  for  the  state-owned 
enterprise,  will  reflect  those  circumstances. 
However,  governments  may  choose  to  impose 
economic  or  other  policies  that,  albeit 
respectful  of  the  market's  inherent 
functioning,  are  intended  to  induce  certain 
results  from  the  market.  In  such 
circumstances,  the  market's  valuation  of  the 
state-owned  property  may  ultimately  be 
severely  affected  by  those  government 
policies,  as  well  as  by  the  conditions  in 
which  buyers  will  subsequently  be  allowed 
to  enjoy  property. 

The  Panel's  absolute  rule  of  "no  benefit" 
may  be  defensible  in  the  context  of 
transactions  between  two  private  parties 
taking  place  in  reasonably  competitive 
markets;  however,  it  overlooks  the  ability  of 
governments  to  obtain  certain  results  from 
markets  by  shaping  the  circumstances  and 
conditions  in  which  markets  operate. 
Privatizations  involve  complex  and  long-term 
investments  in  which  the  seller — namely  the 
government — is  not  necessarily  always  a 
passive  price  taker  and,  consequently,  the 
"fair  market  price"  of  a  state-owned 
enterprise  is  not  necessarily  always  unrelated 
to  government  action.  In  privatizations, 
governments  have  the  ability,  by  designing 
economic  and  other  policies,  to  influence  the 
circumstances  and  the  conditions  of  the  sale 
so  as  to  obtain  a  certain  market  valuation  of 
the  enterprise. 

AB  Report  at  paras.  122-124. 

AcBordingly,  the  Appellate  Body 
reversed  the  Panel's  conclusion  that 
once  an  importing  Member  has 
determined  that  a  privatization  has 
taken  place  at  arm's  length  and  for  fair 
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market  value,  it  must  reach  a  conclusion 
that  no  benefit  resulting  from  the  prior 
financial  contribution  continues  to 
accrue  to  the  privatized  producer.  AB 
Report  at  para.  161(b).  However,  the 
Appellate  Body  nevertheless  found  the 
Department's  same-person  privatization 
methodology  to  be  inconsistent  with  the 
WTO  obligations  of  the  United  States 
because,  under  that  methodology,  where 
the  entity  that  produced  the  subject 
merchandise  was  the  very  same  entity 
that  received  the  subsidy,  the 
Department  is  precluded  fi-om  finding 
that  an  arm's-length,  fair  market  value 
privatization  transaction  extinguished 
the  pre-privatization  subsidy  benefit. 
Accordingly,  the  Appellate  Body 
recommended  that  the  DSB  request  the 
United  States  to  bring  its  measures  and 
administrative  practice  (i.e.,  the  same- 
person  methodology)  into  conformity 
with  its  obligations  under  the  Subsidies 
Agreement.  AB  Report  at  para.  162. 

Final  Modification 

The  Department's  final  modification 
of  its  practice  regarding  privatizations  of 
state-owned  enterprises  in  the 
countervailing  duty  context  is  basically 
the  same  as  the  proposed  modification, 
but  with  some  revisions  that  are 
discussed  below  in  the  Department's 
response  to  the  comments.  This  new 
practice  is  fully  consistent  with  the 
statute,  which  gives  the  Department 
broad  discretion  in  analyzing  changes  in 
ownership. 

The  methodology  is  based  on  certain 
rebuttable  presumptions,  reflecting  the 
conclusions  of  the  Panel  and  Appellate 
Body.  The  "baseline  presumption"  is 
that  non-recurring  subsidies  can  benefit 
the  recipient  over  a  period  of  time  (i.e., 
allocation  period)  normally 
corresponding  to  the  average  useful  life 
of  the  recipient's  assets.  However,  an 
interested  party  may  rebut  this  baseline 
presumption  by  demonstrating  that, 
during  the  allocation  period,  a 
privatization  occurred  in  which  the 
government  sold  its  ownership  of  all  or 
substantially  all  of  a  company  or  its 
assets,  retaining  no  control  of  the 
company  or  its  assets,  and  that  the  sale 
was  an  arm's-length  transaction  for  fair 
market  value. 

In  considering  whether  the  evidence 
presented  demonstrates  that  the 
transaction  was  conducted  at  arm's 
length,  we  will  be  guided  by  the  SAA's 
definition  of  an  arm's-length 
transaction,  noted  above,  as  a 
transaction  negotiated  between 
unrelated  parties,  each  acting  in  its  own 
interest,  or  between  related  peuties  such 
that  the  terms  of  the  transaction  are 
those  that  would  exist  if  the  transaction 


had  been  negotiated  between  uiuelated 
parties. 

In  analyzing  whether  the  transaction 
was  for  fair  market  value,  the  basic 
question  is  whether  the  full  amount  that 
the  company  or  its  assets  (including  the 
value  of  any  subsidy  benefits)  were 
actually  worth  under  the  prevailing 
market  conditions  was  paid,  and  paid 
through  monetary  or  equivalent 
compensation.2  In  making  this 
determination,  the  Department  will 
normally  examine  whether  the 
government,  in  its  capacity  as  seller, 
acted  in  a  manner  consistent  with  the 
normal  sales  practices  of  private, 
commercial  sellers  in  that  country.  A 
primary  consideration  in  this  regard 
normally  will  be  whether  the 
goveriunent  failed  to  maximize  its 
return  on  what  it  sold,  indicating  that 
the  purchaser  paid  less  for  the  company 
or  assets  than  it  otherwise  would  have 
had  the  government  acted  in  a  manner 
consistent  with  the  normal  sales 
practices  of  private,  commercial  sellers 
in  that  coimtry.^  Accordingly,  in 
determining  whether  the  evidence 
presented,  including,  inter  alia, 
information  on  any  comparable 
benchmark  prices  as  well  as  information 
on  the  process  through  which  the  sale 
was  made,  demonstrates  that  the 
transaction  price  was  fair  market  value, 
the  following  non-exhaustive  list  of 
factors  might  be  considered. 

(1)  Objective  analysis:  Did  the  government 
perform  or  obtain  an  objective  analysis  in 
determining  the  appropriate  sales  price?  Did 
it  implement  the  recommendations  of  such 
objective  analysis  for  maximizing  its  return 
on  the  sale,  including  in  regard  to  the  sales 
price  recommended  in  the  analysis? 

(2)  Artificial  barriers  to  entry:  For  example, 
did  the  government  impose  restrictions  on 
foreign  purchasers  or  purchasers  from  other 
industries,  or  overly  burdensome  or 
unreasonable  bidder  qualification 
requirements,  or  any  other  restrictions  that    ■ 
artificially  suppressed  the  demand  for.  or  the 
purchase  price  of,  the  company? 

(3)  Highest  bid:  For  example,  was  the 
highest  bid  accepted  and  was  the  price  paid 
in  cash  or  close  equivalent?  Why  or  why  not? 

(4)  Committed  investment:  For  example, 
were  there  price  discounts  or  other 
inducements  in  exchange  for  promises  of 
additional  future  investment  that  private, 
commercial  sellers  would  not  normally  seek 
(e.g.,  retaining  redundant  workers  or 
unwanted  capacity)?  Did  the  committed 
investment  requirements  serve  as  a  barrier  to 
entry ,^  in  any  way  distort  the  value  that 
bidders  were  willing  to  pay  for  what  was 
being  sold? 


If  we  determine  that  the  evidence 
presented  does  not  demonstrate  that  the 
privatization  was  at  arm's  length  for  fair 
market  value,  the  baseline  presumption 
will  not  be  rebutted  and  we  will  find 
that  the  unamortized  amount  of  any  pre- 
sale  subsidy  benefit  continues  to  be 
countervailable.  Otherwise,  if  it  is 
demonstrated  that  the  privatization  was 
at  arm's  length  for  fair  market  value,  any 
pre-sale  subsidies  will  be  presumed  to 
be  extinguished  in  their  entirety  and, 
therefore,  non-countervailable. 

A  party  can,  however,  obviate  this 
presumption  of  extinguishment  by 
demonstrating  that,  at  the  time  of  the 
privatization,  the  broader  market 
conditions '»  necessary  for  the 
transaction  price  to  reflect  fairly  and 
accurately  the  subsidy  benefit  were  not 
present,  or  were  severely  distorted  by 
government  action  (or,  where 
appropriate,  inaction)."'  In  other  words, 
even  if  we  find  that  the  sales  price  was 
at  "market  Vcdue,"  parties  can 
demonstrate  that  the  broader  market 
conditions  were  severely  distorted  by 
the  government  and  that  the  transaction 
price  was  meaningfully  different  from 
what  it  would  otherwise  have  been 
absent  the  distortive  government  action. 

Some; factors,  inter  alia,  that  might  be 
considered  in  determining  whether 
these  broader  market  distortions  exist 
include: 

1.  Basic  Conditions:  For  example,  are  the 
basic  requirements  for  a  properly  functioning 
market  sufficiently  present  in  the  economy  in 
general  as  well  as  in  the  particular  industry 
or  sector,  including  free  interplay  of  supply 
and  demand,  broad-based  and  equal  access  to 
information,  sufficient  safeguards  against 
collusive  behavior,  effective  operation  of  the 
rule  of  law,  and  adequate  enforcement  of 
contracts  and  property  rights? 

2.  Legal  and  Fiscal  incentives:  Has  the 
government  used  the  prerogatives  of 
government  in  a  special  or  targeted  way  that 
makes  possible,  or  otherwise  significantly 
distorts  the  terms  of,  a  sale  in  a  way  that  a 
private  seller  could  not,  e.g.,  through  special 
tax  or  duty  rates  that  make  the  sale  more 
attractive  to  potential  purchasers  generally  or 
to  particular  (e.g.,  domestic)  purchasers, 
through  regulatory  exemptions  particular  to 
the  privatization  (or  privatizations  generally) 
affecting  worker  retention  or  environmental 
remediation,  or  through  subsidization  or 
support  of  other  companies  to  an  extent  that 
severely  distorts  the  normal  market  signals 
regarding  company  and  asset  values  in  the 
industry  in  question? 


^  With  regard  to  an  analysis  of  the  transaction 
price,  we  note  that  there  is  no  statutory  definition 
of  fair  market  value,  nor  does  the  SAA  give  any 
guidance  in  this  area. 

'  Under  normal  market  conditions,  the  purchaser 
would  have  otherwise  had  to  pay  fair  market  value 
for  the  company  or  assets. 


*  The  term  "market  conditions"  is  used  here  in  a 
broad  sense,  not  only  incorporating  economic  and 
financial  considerations,  but  also  the  legal  and 
regulatory  regime  in  which  the  market  operates. 

5  We  would  generally  be  concerned  here  only 
with  the  actions  of  government  in  its  role  "as 
government,"  and  not  the  actions  of  the  government 
in  its  role  as  the  seller.  In  other  words,  we  would 
examine  here  only  those  actions  which  private 
sellers  could  not  take  even  if  they  wished  to  do  so.  " 


Where  a  p  irty  demonstrates  that  these 
broader  mar  :et  conditions  were  severely 
distorted  by  ^overrmient  action  and  that 
the  transact!  )n  price  was  meaningfully 
different  froi  a  what  it  would  otherwise 
have  been  al  sent  the  distortive 
government  iction,  the  baseline 
presumption  will  not  be  rebutted  and 
the  unamort  zed  amount  of  any  pre-sale 
subsidy  ben(  fit  will  continue  to  be 
countervaila  jle.  Where  a  party  does  not 
make  such  a  demonstration  with  regeu-d 
to  an  arm's-1  mgth  sale  for  fair  market 
value,  we  wi  11  find  all  pre-sale  subsidies 
to  be  extinguished  by  the  sale  and, 
therefore,  to  be  non-countervailable. 

Analysis  of  I  *ublic  Conunents 

Numerous  comments  and  rebuttal 
comments  w  ere  submitted  in  response 
to  the  propoi  ;ed  modification.  We  have 
carefully  cor  sidered  each  of  the 
comments  si  bmitted.  While  we  have 
not  adopted  ar  made  revisions  reflecting 
all  of  the  coriments,  the  comments  were 
nevertheless  useful  in  helping  to  clarify 
the  concepts  underlying  our 
privatization  analysis  and  in  refining 
the  proposec  modification.  As  such,  we 
are  grateful  1 3  those  who  took  the  time 
to  comment  jn  this  aspect  of  the 
Department' t  countervailing  duty 
methodology .  Specific  comments  are 
summarized  below,  along  with  the 
Department' ;  position  on  each.  For 
more  detail  (  n  the  comments  submitted, 
see  the  Depa  rtment's  Web  site  at 
http://ia.itaAioc.gov,  where  all  public 
comments  re  ceived  have  been  posted  in 
their  entiret] . 

1 .  Legality  o  New  Methodology 

Some  com  menters  argue  that  the 
Department' ;  methodology  is 
inconsistent  with  the  statute,  the  SAA. 
and  Delverdi  f  III  because  it  would  find 
the  extinguii  hment  of  subsidies  solely 
by  virtue  of  i  in  arm's-length  sale  for  fair 
market  valu( .  Specifically,  the 
commenters  suggest  that  the 
methodology  represents  a  per  se  rule 
that  is  in  coi  flict  with  Section  771{5)(F) 
of  the  URA^  ,  which  states  that  "a 
change  in  ov  rnership  *  *  *  does  not  by 
itself  require  [extinguishment  of 
previously  o  juntervailable  subsidy 
benefits]  *   *    *  even  if  the  change  in 
ownership  i;  accomplished  through  an 
arm's  length  transaction." 

Other  com  menters  counter  that  this 
argument  wi  s  based  on  a 
misundersta  ading  of  the  statutory 
provision  an  d  of  the  methodology. 
Specifically,  they  state  that  the  statute 
in  no  way  qi  lestions  the  fundamental 
criterion  of  1  lir  market  value;  the  point 
of  Section  7'.  '1(5)(F)  is  that  a  sale  by  a 
govermnenti  1  seller,  even  if  at  arm's 
length,  is  no :  necessarily  a  sale  for  fair 


market  value.  Accordingly,  examination 
of  a  privatization  must  consider 
evidence  that  the  governmental  seller 
did  not  seek,  and  in  turn  the  purchaser 
did  not  pay,  fair  market  value. 

Department's  Position:  We  disagree 
that  the  Department's  final  modification 
is  contrary  to  the  statute.  The  statutory 
provision  regarding  changes  in 
ownership  makes  clear  that  the 
Department  is  not  required  to  find 
extinguishment  of  previously  bestowed 
subsidies  on  the  sole  basis  that  a  change 
in  ownership  occurred,  or  that  it 
occurred  in  an  arm's-length  transaction. 
According  to  the  SAA,  this  provision  is 
meant  to  clarify  that  "the  sale  of  a  firm 
at  arm's-length  does  not  automatically, 
and  in  all  cases,  extinguish  any  prior 
subsidies  conferred.  Absent  this 
clarification,  some  might  argue  that  all 
that  would  be  required  to  eliminate  any 
countervailing  duty  liability  would  be  to 
sell  subsidized  productive  assets  to  an 
unrelated  party."  (Emphasis  added.) 
SAA,  at  258.  Under  our  new 
methodology,  we  will  not  treat  an  arm's- 
length  privatization  as  an  exclusively 
dispositive  indicator  of  subsidy 
extinguishment,  but  will  require  other 
evidence  indicating  that  the  post-sale 
company  no  longer  benefits  from  such 
subsidies.  Specifically,  in  addition  to 
analyzing  whether  the  sale  was  between 
unrelated  parties,  we  will  examine  any 
evidence  presented  on  whether  the  sale 
was  for  fair  market  value  and/or 
whether  there  were  broader  market 
distortions  that  would  be  relevant  to  a 
finding  of  subsidy  extinguishment. 

2.  Burden  of  Proof 

Several  commenters  state  that  the 
burden  of  proof  on  the  respondent 
under  the  new  methodology  is 
inconsistent  with  the  requirements 
under  U.S.  law,  and  corresponding 
international  agreements,  permitting  the 
imposition  of  countervailing  duties. 
Specifically,  they  believe  that  this 
methodology  unfairly  and  illegally 
shifts  the  burden  of  proof  onto  the 
respondent  to  demonstrate  that  there 
was  a  privatization  at  arm's  length  and 
for  fair  market  value  in  order  to  rebut 
the  presumption  of  a  continuing  benefit. 
Some  commenters  argue  that  the  only 
burden  that  can  properly  be  placed  on 
the  respondents  is  the  burden  of 
showing  that  there  has  been  a 
privatization.  Once  this  burden  has  been 
met,  it  is  the  petitioners'  or  the 
Department's  responsibility  to 
affirmatively  demonstrate  that  the 
conditions  exist  to  allow  the  subsidy 
benefit  to  continue  after  the 
privatization.  One  commenter  suggests 
that  once  the  petitioners  have  come 
forward  with  evidence  to  raise  a 


genuine  issue  of  current  subsidization, 
the  Department  may  then  shift  the 
burden  to  the  respondent  to  counter 
with  opposing  evidence  that  the  subsidy 
it  received  was  extinguished. 

Department's  Position:  We  disagree 
that  the  new  methodology  unfairly  or 
illegally  shifts  the  burden  of  proof  onto 
any  particular  party.  Our  baseline 
presumption  that  subsidies  may  benefit 
the  recipient  over  a  niunber  of  years  is 
entirely  consistent  with  U.S.  law.  The 
Delverde  III  Court  foimd  the 
presumption  to  be  contrary  to  U.S.  law 
onty  to  the  extent  that  it  was  applied  as 
a  per  se  rule,  i.e.,  a  rule  that  precluded 
consideration  of  all  of  the  facts  and 
circumstances  of  the  sale.  Moreover, 
regardless  of  how  one  interprets  the 
international  agreements  on  this  point, 
it  is  important  to  recognize  that  they  are 
not  automatically  incorporated  into  U.S. 
law.^  WTO  findings  are  also  not 
automatically  incorporated  into  U.S. 
law.^  In  any  event,  the  WTO  findings 
here  do,  in  fact,  uphold  the  baseline 
presumfiption.8  The  Panel  and  Appellate 
Body  made  it  clear  that  it  is  not  the 
mere  fact  of  privatization  that  is 
sufficient  to  disturb  the  baseline 
presumption.  Rather,  it  is  the  payment 
of  fair  market  value  in  an  arm's-length 
privatization  that  can  extinguish  the 
prior  subsidies.^ 

The  implication  at  the  heart  of  these 
commenters'  arguments  is  that  the 
occurrence  of  a  privatization  itself 
creates  a  presumption  of  subsidy 
extinguishment.  This  contention  is 
without  any  support  under  U.S.  law  or 
even  under  the  relevant  WTO  decisions. 
Neither  the  Federal  Circuit  nor  the  WTO 
has  indicated  that  the  baseline 
presumption  ceases  to  apply  simply 
because  a  privatization  has  occurred, 
regardless  of  its  nature  and  terms,  and 
that  somehow  it  becomes  the 
petitioners'  or  the  Department's 
responsibility  to  demonstrate  that  such 
a  privatization  was  not  at  arm's  length 
for  fair  market  value. i" 

As  a  practical  matter,  we  anticipate 
that,  in  most  if  not  all  of  the 
privatizations  we  examine,  one  party  or 


6  19U.S.C.  §  3512(a)(1). 

'See  SAA  at  363  (1032). 

"  See,  e.g.,  AB  Report  at  para.  84. 

^  As  noted  elsewhere,  the  starting  point  of  the  AB 
Report  was  the  assumption  that  the  privatizations 
in  all  12  of  the  subject  cases  were  arm's-length 
transactions  for  fair  market  value. 

'Tor  instance,  the  AB  Report  touches  on  the 
issue  of  burden  in  an  administrative  review  when 
it  states  that  "  *   *   *  an  investigating  authority,  in 
an  administrative  review,  when  presented  with 
information  directed  at  proving  that  a  "benefit"  no 
longer  exists  following  a  privatization,  must 
determine  whether  the  continued  imposition  of 
countervailing  duties  is  warranted  in  the  light  of 
that  information."  (Emphasis  added.)  AB  Report  at 
para.  144. 
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another  will  raise  the  question  of 
whether  the  sale  was  at  arm's  length  and 
for  fair  market  value.  Also,  in  the 
normal  course  of  an  investigation  or 
review,  the  Department  will  usually 
issue  a  questionnaire  that  solicits  basic 
information  about  the  privatization  as 
well  as  the  broader  market  conditions. 
As  much  of  the  necessary  information  to 
analyze  such  an  issue  will  be  in  the 
possession  of  the  respondent  company 
and/or  government,  that  company  or 
government  will  necessarily  bear  the 
"burden"  of  providing  the  necessary 
information,  as  would  be  the  case  with 
most  factual  questions  the  Department 
must  consider  in  the  course  of  a 
countervailing  duty  investigation.  To 
some  extent,  therefore,  the  question  of 
who  must  raise  the  issue  for  it  to  be 
considered  is  of  only  limited  practical 
importance. 

3.  Process  Analysis  and  the  Cost  to 
Government 

Several  commenters  agree  that  an 
analysis  of  the  privatization  process  is 
pertinent,  if  not  central,  to  determining 
whether  the  sale  was  for  fair  market 
value.  One  commenter  suggests  that  a 
price  determined  through  a  fair  and 
open  sales  process  is,  by  definition,  the 
fair  market  value.  Some  commenters 
caution  that  merely  because  a  fair  and 
open  process  can  result  in  fair  market 
value,  it  does  not  necessarily  follow  that 
a  process  that  is  less  than  ideal  cannot 
result  in  fair  market  value.  In  such  less- 
than-ideal  sales,  all  circumstances  of  the 
sale,  including  the  objective  analysis, 
must  be  considered. 

Other  commenters  argue  that  an 
emphasis  on  the  process  through  which 
the  government  sold  the  company 
would  represent  an  illegal  cost-to- 
govemment  approach.  The 
government's  actions  or  motives  in 
selling  the  company,  they  argue,  are 
irrelevant  to  whether  the  purchaser 
received  a  benefit  by  paying  less  than 
fair  market  value  (i.e.,  on  terms  more 
favorable  than  those  in  the  market). 
They  continue  that  any  such 
examination  of  government  motives  is 
illegal — rieither  the  statute  nor  the 
Subsidies  Agreement  instructs  the 
Department  to  examine  a  government's 
motives  in  determining  a  subsidy. 
Moreover,  some  commenters  argue, 
discerning  the  government's  motives 
would  be  prohibitively  difficult  in 
practice. 

Likewise,  the  proposed  "private 
seller"  standard,  several  conunenters 
contend,  is  illegal  and  impractical.  One 
commenter  argues  that  such  a  standard 
effectively  and  improperly  collapses  the 
financial  contribution  finding  (i.e.,  what 
the  government  provides)  with  the 


benefit  finding  [i.e.,  what  the  recipient 
receives).  Other  commenters,  however, 
strongly  support  such  a  process-oriented 
approach,  noting  that  the  government, 
as  seller,  makes  all  of  the  critical 
decisions  regarding  the  sale  and, 
therefore,  the  Department's  analysis 
must  remain  focused  upon  the 
government. 

Department's  Position:  We  disagree 
that  our  new  methodology  encompasses 
a  cost-to-govemment  standard,  though 
we  have  revised  the  text  to  clariiy  any 
potential  misunderstanding  in  this 
regard. 

For  this  final  modification,  we  have 
concluded  that  a  useful  and  appropriate 
standard  for  determining  whether  a 
transaction  was  for  fair  market  value  is 
to  assess  its  consistency  with  the  normal 
sales  practices  of  private,  commercial 
sellers  in  that  coimtry.  Preferably,  in 
making  a  fair-market-value 
determination,  we  will  compare  the 
price  paid  for  the  company  or  its  assets 
to  a  contemporaneous,  benchmark  price 
actually  observed  in  the  marketplace  for 
a  comparable  company  or  assets.  Where 
clear  information  on  such  a  comparable, 
market-benchmark  value  is  available, 
we  will  normally  consider  it  to  be 
highly  probative  in  our  fair-market- 
value  analysis  (though  we  may  still 
consider  other  information  regarding 
factors,  where  available  and 
appropriate)."  In  our  experience, 
however,  such  a  clear  market- 
benchmark  price  for  a  comparable  sale 
rarely  exists,  and  we  will  often  have  to 
resort  to  less  conclusive  benchmarks  or 
alternative  means  for  identifying  a 
benefit. 

One  useful  alternative  approach  is  to 
examine  the  process  through  which  the 
sale  was  made.  As  with  the  direct 
comparison  with  comparable  market 
benchmarks,  the  purpose  of  examining 
the  "process-oriented"  factors  is  to 
determine  whether  the  buyer  ultimately 
paid  less  for  the  company  or  its  assets 
than  the  buyer  otherwise  would  have 
had  to  pay  in  the  marketplace.  In  lieu 
of  a  more  concrete  and  directly 
comparable  benchmark  price,  we  would 
have  to  evaluate  what  the  buyer  actually 
paid  by  examining  whether  the 
conditions  and  circumstances  of  the  sale 
reflect  those  that  the  buyer  would  have 
faced  if  the  buyer  were  purchasing  the 
company  or  its  assets  from  a  private, 
commercial  seller  in  the  marketplace.  If 
the  conditions  and  circumstances  of  the 
sale  reflect  those  the  buyer  would 


"  We  would  not  necessarily  or  automatically 
consider  the  predicted  or  hypothetical  values  cited 
in  independent  or  objective  analyses  (referenced  in 
our  non-exhaustive  list  of  factors)  to  constitute  such 
a  comparable  market  benchmark  without  further 
scrutiny  of  such  analyses. 


otherwise  have  faced  in  the  market,  and 
absent  more  concrete  evidence  to  the 
contrary,  it  is  reasonable  to  determine 
that  the  price  paid  is  what  the  buyer 
would  otherwise  have  had  to  pay. 
While  it  is  true  that,  under  tnis 
approach,  there  is  an  emphasis  on  the    - 
'government's  actions,  this  does  not 
necessarily  make  it  a  cost-to-govemment 
standard.  Rather,  this  emphasis  merely 
reflects  the  reality  that  the  seller  is 
usually  the  party  that  determines  the 
process  and  circumstances  through 
which  a  company  will  be  sold.  In  a 
privatization,  the  government  happens 
to  be  the  seller  and,  therefore,  the  one 
making  those  decisions. 

We  have,  however,  revised  the 
wording  of  our  final  modification  to  de- 
emphasize  the  importance  of 
government  motives  or  intent.  We 
continue  to  believe  that,  in  some  cases, 
statements  from  the  government  about 
what  it  was  attempting  to  achieve  by 
structuring  a  sale  in  a  particular  way 
may  provide  useful  insight  into  what 
actions  the  government  actually  took, 
and  what  impact  those  actions  had  on 
the  purchase  price.  However,  we  are 
clarifying  that  any  determination 
regarding  fair  market  value  will 
normally  not  be  based  primarily  on  the 
government's  motives  or  intent,  as  those 
are  generally  difficult  to  establish 
precisely  and,  in  any  case,  are  not 
necessarily  indicative  of  whether  the 
transaction  price  was  less  than  fair 
market  value. 

We  note  that  the  approach  we^re 
taking  in  this  new  methodology  is,  in 
fact,  similar  in  many  fundamental 
respects  to  the  Department's  established 
equity  infusion  methodology.  Consistent 
with  the  statute,  we  determine  whether 
a  benefit  to  the  recipient  has  been 
conferred  as  the  result  of  a  government 
equity  infusion  by  examining  whether 
"the  investment  decision  is  inconsistent 
with  the  usual  investment  practice  of 
private  investors,  including  the  practice 
regarding  the  provision  of  risk  capital, 
in  the  country  in  which  the  equity 
infusion  is  made."  Section  771(5){E)(I). 
Under  section  351.507(a)  of  the 
Department's  regulations,  we  will 
generally  determine  whether  an  equity 
infusion  confers  a  benefit  by  reference 
to  market  prices  for  comparable  shares. 

However,  where  such  oenchmark 
prices  are  not  available,  our  equity 
benefit  determination  will  depend  on 
whether  we  find  the  infusion  recipient 
to  have  been  equityworthy. 
Equityworthiness  will  be  determined 
with  reference  to  "the  perspective  of  a 
reasonable  private  investor  exanaining 
the  firm  at  the  time  the  government- 
provided  equity  infusion  was  made." 
Section  351.507(a)(4).  In  other  words. 
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ventures  or  similar  business  entities  are 
not  transactions  to  which  this  proposed 
modification  should  be  applied. 

Department's  Position:  The 
Department's  new  methodology  requires 
a  finding  of  both  an  arm's-length 
transaction  emd  a  transaction  price 
reflective  of  fair  market  value  as  the 
basis  for  overriding  the  baseline 
presimiption.  We  note  that  this  is 
entirely  consistent  with  both  the  Panel's 
and  Appellate  Body's  findings. 
Moreover,  an  arm's  length  sale  is  a 
necessary  precondition  for  an  accurate 
determination  regarding  the  transaction 
price  under  the  fair-market-value 
analysis  we  have  adopted.  Our  private, 
conmiercial  seller  standard  only  makes 
sense  where  we  first  establish  that  the 
buyer's  and  seller's  interests  are 
intiependent  of  each  other. 

5.  Fair-Market-Value  Analysis 

In  General:  At  least  one  commenter 
urges  the  Department  first  to  consider 
more  broadly  and  develop  a  rationale  as 
to  \vhy  a  privatization  may  extinguish 
prior  subsidies,  stating  that  this 
rationale  should  then  underpin  every 
aspect  of  the  privatization  methodology. 
Specifically,  the  correct  rationale,  this 
commenter  suggests,  is  that  where  fair 
market  value  has  been  paid,  the 
company  no  longer  has  inputs  acquired 
at  a  cost  artificially  reduced  by  a 
government  financial  contribution. 
Many  other  commenters  recognize  that 
fair  market  value  can  be  difficult  to 
assess  in  the  circumstances  of  particular 
cases.  However,  in  looking  at  the 
Department's  proposed  approach  to 
evaluating  fair  market  value,  some 
commenters  argue  that  the  Department 
should  not  establish  a  rigid  "hierarchy" 
of  factors  to  be  examined  in  its  analysis 
of  fair  market  value,  but  rather  remain 
flexible  to  address  the  diverse  factual 
scenarios  that  may  be  encountered  by 
the  agency  in  the  futiu-e. 

Others  disagree,  emphasizing  that  a 
sales  price  consistent  with  the 
recommendations  of  an  independent  or 
objective  analysis  should  be  the  primary 
consideration  in  analyzing  the  sale. 
Some  commenters  propose  further 
criteria  that  could  be  included  in  the 
evaluation  process,  e.g.,  industrial 
policies  of  a  country  and  stock  price 
trends  following  the  offering.  Other 
commenters  find  the  Department's 
proposed  factors  to  be  too  vague. 

Barriers  to  Entry:  Specifically  with 
regard  to  artificial  barriers  to  entry, 
some  conmienters  argue  that  significant 
restrictions  on  stock  purchased  by  the 
general  public  are  inconsistent  with 
seeking  maximum  return  on  the  sale. 
Accordingly,  the  Department  should 
carefully  scrutinize  any  restrictions  on 


the  holding  period  or  minimimi 
purchase  quantity,  and  examine 
whether  different  classes  of  stock  have 
been  created  or  whether  there  are  any 
other  advantages  bestowed  on  those 
buying  such  stock.  Additionally,  some 
commenters  urge  the  Department  to 
scrutinize  particularly  closely  situations 
where  a  government  seeks  "strategic" 
investors  or  where  the  parties  to  the 
transaction  were  already  involved  in  a 
contract  (e.g.,  a  lease),  and  to  find  any 
process  that  has  only  one  or  two  bidciers 
as  not  being  truly  open. 

Other  commenters  state  that,  although 
entry  barriers  may  be  one  relevant 
factor,  they  cautioned  that  a  transaction 
should  not  be  ruled  to  be  not  at  fair 
mafket  value  solely  because  there  were 
restrictions  on  the  bidders.  One 
commenter  suggests  that  "overly 
biu-densome"  and  "unreasonable" 
bidder  qualifications  are  too  ambiguous 
and  could  result  in  unpredictable 
determinations.  Another  emphasizes 
that  limitations  on  eligibility  matters 
only  if  the  pool  of  eligible  participants 
is  insufficient  to  create  a  market  driven 
transaction  and  if  the  limitations  are  not 
based  on  econcjmic  considerations. 
Finally,  an  additional  commenter  urges 
the  Department  to  abandon  this  factor 
altogether  because  it  would  be  too 
difficult  to  quantify  the  effect  of  such 
barriers  on  bid  prices. 

Objective  Analysis:  Regarding 
objective  analyses,  several  commenters 
agree  that  a  sale  based  on  an  objective 
analysis  and  which  sets  a  minimum 
price  based  on  that  analysis  should  be 
presumed  to  be  at  fair  market  value  if 
the  sale  is  consummated  near  or  above 
the  minimum  price.  Thus,  the 
combination  of  an  independent 
valuation,  a  sale  near  or  above  the 
amount  of  the  independent  valuation, 
and  the  fact  that  the  sale  occurred  in  an 
economy  not  designated  by  the 
Department  as  a  non-market  economy 
should  create  a  presumption  that  the 
sale  was  at  fair  market  value.  Other 
commenters  caution  against  such 
objective  analyses,  urging  that  any  such 
analysis  must  be  compared  with 
comments  by  the  financial  press  as  well 
as  the  stock  price  following 
privatization.  One  commenter  argues 
that  the  independence  of  the  analysis 
should  be  closely  scrutinized,  ancl  that 
the  absence  of  an  independent  analysis 
should  be  a  dispositive  indicator  that 
the  sale  was  not  for  fair  market  value. 

Highest  Bid:  Regarding  the  selection 
of  the  highest  bid,  several  commenters 
contend  that  the  fact  that  a  government 
seller  does  not  accept  the  highest  price 
bid  does  not,  in  and  of  itself,  warrant 
the  conclusion  that  fair  market  value 
was  not  paid.  Ip  such  a  case,  the 
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Department  should  not  immediately 
determine  that  the  price  was  not  fair 
market  value,  but  instead  should  inquire 
as  to  why  the  highest  bid  was  rejected 
and  whether  those  reasons  were 
commercially  sound.  Several 
commenters  contend  that  there  are 
many  situations  where  a  private 
commercial  seller  may  choose  as  the 
winning  bid  an  offer  with  a  lower  cash 
component,  but  with  a  higher  value  of 
bonds  or  other  securities.  Another 
commenter  suggests  the  use  of  the  "best- 
value"  approach,  which  looks  not  only 
at  price  but  a  the  technical  component 
of  the  transaction  as  well. 

Other  commenters,  however,  argue 
that  whether  the  highest  bid  was 
selected  is  an  appropriate  consideration, 
and  suggested  additional  scenarios  (e.g., 
where  the  government  finances  the 
transaction)  in  which  the  payment  may 
not  be  considered  "cash  equivalent." 

Similarly,  several  commenters  object 
to  "profit  maximization"  as  a  necessary 
condition  for  determining  that  the 
government's  actions  were  consistent 
with  that  of  a  private,  commercial  seller. 
One  commenter  believes  that  a  focus  on 
profit  maximization  is  contrary  to  WTO 
obligations  and  United  States  law.  Many 
argue  that  merely  because  a  government 
"repackaged"  the  company's  assets 
differently,  thus  resulting  in  a  lower 
cash  price,  this  does  not  mean  that  the 
purchaser  paid  less  than  fair  market 
value  for  what  it  received. 

Committed  Investment:  As  to 
committed  investment,  several 
cxjmmenters  state  that  the  fair  market 
value  of  the  privatized  company  should 
be  determined  in  light  of  the  overall 
bundle  of  property,  rights  and 
obligations  involved  in  the 
privatization.  So  long  as  any  limitations 
or  conditions  are  known  prior  to  the 
sale,  they  argue,  those  conditions 
become  part  of  the  bargained-for 
exchange  between  the  parties  and  are 
factored  into  the  fair  market  value  of  the 
privatization  transaction.  Accordingly, 
these  conunenters  state,  the  presence  of 
such  conditions  or  promises  of  future 
investments  are  not  per  se  evidence  that 
the  sale  was  not  for  fair  market  value. 
Several  commenters  note  that  even 
private  sellers  of  companies  may  place 
conditions  on  a  sale  that  go  beyond  a 
mere  listing  of  assets  to  be  sold.  For 
example,  these  conditions  may  govern 
the  timing  or  form  of  payment,  or  may 
involve  pre-existing  obligations  to 
workers.  Moreover,  some  commenters 
explained  that  in  many  cases,  the 
govenmient-imposed  conditions  or 
required  investments  do  not  even 
necessarily  affect  the  sales  price, 
particularly  if  the  requirements  are 
actions  the  purchaser  would  have  taken 


anyway.  Furthermore,  one  commenter 
recalls,  the  purpose  of  the 
countervailing  duty  law  is  not  to  correct 
market  distortions  caused  by  previously 
bestowed  subsidies  but,  simply,  is  to 
provide  remedial  relief  to  offset 
subsidies.  Accordingly,  these 
commenters  urge  the  Department  to 
eliminate  this  factor  from  the  items  to  be 
examined  in  the  determination  of  fair 
market  value. 

Another  commenter  lu^es  the 
Department  to  retain  the  emphasis  fi-om 
its  proposed  modification  on  whether  a 
benefit  is  actually  conferred  through 
conunitted  investments.  Specifically, 
unless  there  is  both  a  required 
committed  investment  and  a  clearly 
demonstrable  effect  of  that  requirement 
on  the  price  of  the  sale,  the  Department 
should  find,  ceteris  paribus,  the  sale  to 
be  for  fair  market  value. 

In  response,  other  conunenters 
contend  that  where  the  agency  is 
confronted  with  behavior  such  as  the 
government's  imposition  of  conditions 
on  a  sale,  it  should  find  such  actions 
inconsistent  with  those  of  a  commercial 
seller.  Furthermore,  they  urge  the 
Department  to  recognize  that  by  seeking 
such  commitments  fi-om  the  purchaser, 
the  government  is  accepting  less  than 
full  market  value  for  the  company.  One 
commenter,  although  agreeing  generally 
with  the  inclusion  of  this  factor, 
suggests  that  it  should  not  be  necessary 
to  identify  explicit  price  discounts  or 
other  inducements  in  order  to  establish 
that  the  committed  investment  was  not 
a  normal  commercial  selling  practice. 

Additional  Factors:  Some  conunenters 
propose  that  the  Department  add  to  its 
fair-market-value  analysis  an 
examination,  where  appropriate,  of  the 
trends  in  stock  prices  of  a  company 
following  its  privatization.  Specifically, 
the  commenter  suggests  that  a  sudden 
run-up  in  post-sale  prices  due  to 
"flipping"  of  the  stock  by  the  initial 
purchasers  on  or  soon  after  the  sales 
date  strongly  suggests  that  the  sales 
price  was  less  than  fair  market  value. 
Other  commenters  disagree  that  such 
post  hoc  analysis  of  secondary  prices  is 
appropriate.  Other  commenters  suggest 
additional  criteria  to  consider,  such  as 
the  original  cost  less  depreciation  of  the 
assets,  contemporaneous  similar  sales, 
and  the  presence  of  government 
industrial  policies  in  that  sector. 

Department's  Position:  We  have 
carefully  considered  the  many 
comments  we  received  on  the  proposed 
fair-market-value  analysis,  and  have 
decided  to  retain  the  same  basic 
approach  articulated  in  our  proposed 
modification.  We  agree  with  those 
commenters  who  argue  that  no 
hierarchy  should  be  established  among 


the  factors,  and  that  the  list  of  factors 
should  not  be  considered  exhaustive. 
We  will  generally  not  consider  any  one 
factor  in  itself  to  be  dispositive,  but  will 
consider  all  the  relevant  facts  and 
circumstances  of  a  privatization  to 
determine  whether  the  sales  price  was 
a  fair  market  value. '=*  For  this  reason,  we 
disagree  with  other  commenters' 
concern  that  the  analysis  is  "too  vague." 
Our  fair-market-value  analysis  must  be 
sufficiently  flexible  to  address  the 
diverse  factual  scenarios  that  may  be 
encountered  in  the  future. 

With  regard  to  barriers  to  entry,  as  we 
noted  in  the  proposed  modification,  the 
fundamental  consideration  here  is  not 
necessarily  the  number  of  bidders,  but 
rather  whether  the  market  is 
contestable,  i.e.,  anyone  who  wants  to 
buy  the  company  or  its  assets  has  a  fair 
and  open  opportunity  to  do  so.  We 
therefore  do  not  believe  that  it  would  be 
useful  to  adopt  a  rigid  rule  with  regard 
to  how  large  the  pool  of  bidders  must 
be,  or  what  would  necessarily  constitute 
"overly  burdensome"  or  "imreasonable" 
bidder  qualifications.  Obviously,  such 
considerations  are  case-specific,  and  we 
will  judge  them  in  the  broader  context 
of  the  overall  privatization  process  and 
the  relevant  market.  That  said,  we  take 
note  of  the  particular  types  of 
restrictions  that  some  commenters  argue 
are  strongly  indicative  of  a  less-than- 
fair-market-value  sales  process,  and 
agree  that  many  of  these  would 
constitute  sufficient  cause  for  a  more 
probing  study.  For  example,  we  intend 
to  scrutinize  particularly  closely  any 
privatization  where  there  is  only  one 
final  bidder  (or  a  few  ),  particularly  in 
those  industries  or  economies  where  a 
relatively  large  pool  of  bidders  for  such 
a  privatization  would  normally  be 
expected. 

With  regard  to  an  objective  or 
independent  analysis,  we  disagree  that 
a  sales  price  at  or  above  the  value  cited 
in  such  an  analysis  is  necessarily  a 
dispositive  indicator  that  the  sale  was 
for  fair  market  value,  other  aspects  of 
the  sales  process  notwithstanding.  We 
do  not  believe  that  private,  commercial 
sellers  normally  follow  or  adopt  such 
analyses  blindly  without  a  fuller 
understanding  of,  inter  alia,  the 
assumptions  and  scope  of  the  analyses 
and  the  broader  context  of  other  market 
indicators  and  industry  studies. 

However,  we  do  believe  that  the 
absence  of  such  an  analysis,  in 
circumstances  where  private, 
commercial  sellers  would  normally 


'^  As  explained  below,  we  will  normally  consider 
the  absence  of  an  objective  analysis  to  be  highly 
probative  in  determining  that  the  transaction  was 
not  a  fair  market  value. 
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financial  performance,  but  has  consistently 
shown  itself  unwilling  or  incapable  of 
making  that  reduction,  this  may  prove 
sufficient  cause  to  believe  that  the  projected 
return  is  unattainable. 

Some  commenters  cautioned  the 
Department  about  relying  too  heavily  on 
independent  studies  given  their  inherently 
speculative  and  subjective  nature.  We  are 
well  aware  of  the  potential  difficulties  in 
using  independent  analyses,  not  least  of 
which  is  the  fact  that  independent  experts 
often  fundamentally  disagree  about  the 
prospects  of  a  given  investment.  In  other 
instances,  the  objectivity  of  some  studies  is 
called  into  question.  However,  private 
investors  are  likewise  usually  faced  with  a 
similar  variety  of  competing  views  and  must 
exercise  their  own  judgement  with  respect  to 
the  objectivity  of  information  before  them. 
When  considering  the  suitability  of  a 
submitted  study,  we  will  seek  to  ensure  the 
study  is  accurate  and  reliable,  and  exercise 
our  own  judgement  with  respect  to  a  study's 
objectivity.  Specifically,  we  will  take  into 
consideration  the  extent  to  which  the  study's 
premises  and  conclusions  differ  from  those  of 
other  independent  studies,  accepted  financial 
analysis  principles,  or  market  sentiment  in 
general  (e.g.,  industry-specific  business 
publications  or  general  industry  market 
studies). 

Preamble  to  the  CVD  Regulations,  63  FR 
65348,  65372  (November  25,  1998). 

With  regard  to  the  acceptance  of  the 
highest  bid,  we  disagree  that  this  is  not 
an  important  factor  when  considering 
whether  the  sale  was  for  fair  market 
value.  This  factor  goes  hand-in-hand 
with  our  "primary  consideration"  of 
whether  the  govenmient  maximized  its 
return  on  what  it  sold,  and  is  an 
important  consideration  in  whether  the 
government  acted  like  a  private, 
commercial  seller.  We  recognize  that 
there  may  be  situations  where  a  private, 
commercial  seller  will  accept  something 
other  than  cash  or  close  equivalent  as 
payment  in  a  sale,  but  we  believe  those 
circtimstances  are  exceptional  and  not 
the  norm.  We  will,  however,  examine 
any  information  a  party  presents  in 
demonstrating  that  the  govenmient's 
acceptance  of  non-cash  or  close- 
equivalent  payment  is  consistent  with 
private,  commercial  selling  practice  in 
the  relevant  market  (e.g.,  that  country 
and/ or  industry). 

We  clarify  that  the  phrase  "cash  or 
close  equivalent"  is  intended  to  include 
normal  types  of  payment  that  may  take 
the  form  of  a  variety  of  financial 
instruments  other  than  cash  (e.g.,  other 
shares  or  bonds).  To  the  extent  that 
these  or  similar  forms  of  payment  are 
used  in  transactions  between  private, 
commercial  parties,  there  is  generally  no 
problem.  What  we  would  primarily  be 
concerned  with  are  forms  of  payment  to 
which  the  government  ascribes  a  value 
that  is  different  from  the  monetary  value 


that  a  private,  commercial  seller  would 
ascribe  to  the  payment.  Examples  of  this 
might  include  illiquid  forms  of 
payment,  or  payments  that  have  little  or 
no  tradeable  value  in  the  marketplace. 
As  a  general  rule,  we  will  carefully 
scrutinize  any  sale  where  the  face  or 
exchange  value  of  a  financial  or  other 
instrument  given  as  payment  differs 
from  its  market  value. 

We  believe  that  the  criterion  of  profit 
maximization  is  an  appropriate 
consideration  in  our  fair-market-value 
analysis.  It  is  a  basic  principle  of 
corporate  finance  and  management  that 
the  primary  function  of  a  commercial 
enterprise  is  to  maximize  the  financial 
return  on  its  owners'  investment. '"• 
Moreover,  such  a  "profit  maximization" 
standard  is  supported  by  the  Federal 
Circuit: 

The  government  has  different  concerns 
from  those  of  a  private  seller.  Unlike  a 
private  seller  who  seeks  the  highest  market 
price  for  its  assets,  the  government  may  have 
other  goals,  such  as  employment,  national 
defense,  and  political  concerns,  which  niay 
affect  the  terms  of  a  privatization  transaction. 
Thus  a  case  involving  privatization  does  not 
necessarily  govern  a  private-to-private 
situation. 

Delverde  III,  at  1369.  Any  oiihe 
government's  actions  in  selling  a 
company  that  do  not  maximize  the 
financial  return  to  the  government  on 
the  sale  are,  therefore,  legitimate  and 
important  areas  of  scrutiny  under  our 
fair-market-value  analysis  as  they  may 
indicate  that  the  government  has  acted 
in  a  manner  that  is  not  consistent  with 
the  normal  practices  of  private, 
commercial  seller. 

The  profit-maximization  standard  is 
also  fully  consistent  with  the  WTO 
findings.  For  example,  the  Panel  noted 
that  "*  *  *  in  a  market-based  economy, 
the  value  of  a  company  depends  on  its 
ability  to  generate  returns  for  its 
shareholders."  Panel  Report  at  para. 
7.51.  The  Panel  further  noted  that, 
"[fjollowing  privatization  and 
consistent  with  commercial  principles, 
the  owners  of  the  privatized  company 
should  be  profit-maximizers,  set  on 
obtaining  a  market  return  on  the  entirety 
of  their  investment  in  the  privatized 
company."  Panel  Report  at  para.  7.60. 
Although  the  Panel  here  was  referring 
explicitly  to  the  purchasers  of  the 
company  (and  not  the  seller),  it  is  clear 
that  in  order  for  the  sales  price  to  be 
considered  fair  market  value,  both 


■*To  the  extent  that  a  commercial  firm  may  have 
goals  other  than  profit  maximization,  those  non- 
commercial pursuits  are  generally  reflected  in  the 
company's  market  value  to  the  extent  they  enhance 
or  detract  from  the  company's  ability  to  generate  a 
profit. 


Federal  Register /Vol.  68,  No.  120 /Monday,  June  23,  2003 /Notices 


37133 


parties — the  seller  and  the  buyer — must 
be  profit  maximizers. 

Regarding  committed  investment,  we 
note  that  this  appears  to  have  been  one 
of  the  most  complicated  and 
controversial  parts  of  the  proposed 
modification.  In  general,  the  numerous 
comments  we  received  on  this  issue  can 
be  roughly  divided  into  those  that 
consider  any  committed  investment  to 
disqualify  the  sale  automatically  from 
being  found  to  be  at  fair  market  value, 
and  those  arguing  that  any  committed 
investment  will  be  fully  reflected  in  the 
purchase  price.  For  this  final 
modification,  we  have  not  adopted 
either  argimient  as  a  per  se  rule,  but  find 
that  our  determination  in  a  particular- 
instance  of  committed  investment  must 
be  based  on  the  specific  facts  of  that 
case,  analyzed  in  their  totality. 

We  would  first  like  to  clarify  that  by 
the  term  committed  investment,  we  are 
referring  to  a  range  of  possible 
restrictions  or  requirements  that  the 
government,  as  the  seller,  imposes  on 
the  future  operation  of,  or  investment 
in,  the  company  or  its  assets.  Some 
commenters  noted  that  there  are  some 
practices  which,  on  their  surface,  may 
appear  to  be  committed  investment,  but 
are  in  fact  actions  which  are  sometimes 
taken  by  private,  commercial  sellers  as 
well.  As  a  threshold  issue,  therefore,  we 
will  first  examine  any  evidence 
presented  by  parties  that  purports  to 
demonstrate  that  a  particular  action  is 
fully  consistent  wiUi  the  normal  sales 
practices  of  private,  commercials  sellers 
in  the  relevant  market,  even  if  that 
action  would  otherwise  appear  to  fall 
within  the  scope  of  typical  conunitted 
investment  practices  that  the 
Department  has  encountered.  Where 
such  a  demonstration  is  made,  we 
normally  will  not  regard  such  a  practice 
as  evidence  that  fair  market  value  was 
not  paid. 

With  regard  to  the  impact  a 
committed  investment  has  on  a  sale,  we 
disagree  with  the  proposition  that  the 
presence  of  any  committed  investment 
necessarily  means  the  sale  is  not  for  fair 
market  value.  As  noted  elsewhere  in 
this  notice,  our  analysis  of  fair  market 
value  under  this  new  methodology  is 
based  on  a  benefit-to-recipient  standard. 
The  key  question  is  whether,  in 
purchasing  the  company  or  its  assets, 
the  buyer  got  something  of  value  for 
which  the  buyer  did  not  pay.  In  the 
relatively  straightforward,  hypothetical 
case  of  a  requirement  to  maintain  the 
workforce  size  at  current  levels  for  three 
years,  we  agree  that,  normally,  a 
potential  buyer  will  incorporate  the  cost 
(if  any)  of  that  restriction  into  the  price 
the  buyer  offers  to  pay.  Although  this 
price  may  be  lower  than  what  the  buyer 


would  have  been  willing  to  pay  absent 
the  requirement,  this  does  not 
necessarily  mean  that  the  buyer  is 
receiving  any  net  value  that  has  not 
already  been  reflected  in  the  transaction 
price. 

In  this  hypothetical  example,  all  other 
things  being  equal,  our  analysis  and 
reasoning  regarding  this  straightforward 
committed  investment  would  resemble 
that  of  our  analysis  and  approach  to 
concurrent  subsidies.  Similar  to 
conciurent  subsidies,  when  making  a 
finding  that  the  value  of  the  committed 
investment  was  fully  reflected  in  the 
transaction  price  of  an  arm's-length 
privatization  and,  therefore,  is  fuUy 
extinguished  in  such  a  transaction,  we 
will  require  the  following  criteria  to  be 
met:  (1)  The  precise  details  of  the 
committed  investment  were  fully 
transparent  to  all  potential  bidders  and, 
therefore,  reflected  in  the  final  bid 
values  of  the  potential  bidders,  (2)  there 
is  no  implicit  or  explicit  imderstanding 
or  expectation  that  the  buyer  will  be 
relieved  of  the  requirement  or 
commitment  after  the  sale,  and  (3)  there 
is  no  evidence  otherwise  on  the  record 
indicating  that  the  committed 
investment  was  not  fully  reflected  in  the 
tremsaction  price. 

We  also  disagree,  however,  that  a 
lowering  of  bid  prices  in  the  face  of 
comnutted  investments  is  necessarily  a 
result  of  an  increase  in  anticipated 
costs.  In  the  hypothetical  case  above, 
our  analysis  and  findings  would  likely 
be  different  if,  for  example,  it  were  also 
shown  that  the  government  offers 
bidders  an  automatic  discount  '^  in  the 
sales  price  for  buyers  who  make  certain 
promises  regarding  future  operation  of 
or  investment  in  the  plant.  In  this  more 
complex  scenario,  the  buyer  is  very 
possibly  getting  a  discount  for  doing 
something  the  buyer  might  have 
otherwise  done  without  the  discoimt, 
i.e.,  the  commitment  or  requirement 
does  not  impose  any  additional  cost — 
and  in  fact  may  be  viewed  as  revenue- 
enhancing.  Possibly,  under  this 
scenario,  the  buyer  has  paid  less  for  the 
company  or  assets  than  it  otherwise 
would  have  paid  had  the  government 
acted  in  a  manner  consistent  with  the 
normal  sales  practices  of  private, 
commercial  sellers. 

This  hypothetical  case  can  be  further 
expanded  to  reflect  a  situation  where 
the  bidding  pool  begins  with  relatively 
few  potential  bidders,  e.g.,  three 
bidders.  A  requirement  to  maintain  the 
workforce  at  a  certain  level  for  a 
specified  number  of  years  may  affect  the 
three  bidders'  assessments  of  expected 


'^  For  example,  a  credit  towards  the  bid  value 
keyed  to  the  amount  of  the  investment 


costs  and  revenues  differently.  For 
example,  assume  the  first  bidder  would 
have  maintained  or  even  increased  the 
workforce  regardless  of  the  stipulation; 
therefore,  the  requirement  would  likely 
have  only  a  limited  impact  on  that 
bidder's  expected  future  profitability. 
The  second  bidder,  however,  has  been 
very  public  in  stating  that  the  company 
has  too  many  redundant  employees,  and 
that  any  minimum  employment  levels 
would  negatively  impact  the  future  cost 
competitiveness  of  the  plant.  Likely, 
that  bidder  will  lower  his  or  her  bid 
value  accordingly.  Assume  the  third 
bidder  intended  all  along  to  piu-chase 
and  then  dismantle  the  plant,  perhaps 
in  order  to  shift  the  productive  assets  to 
another  location  or  to  eliminate 
competition  from  the  marketplace.  Very 
likely,  such  a  minimum  employment 
requirement  would  lead  the  third  bidder 
to  drastically  reduce  his  or  her  bid 
amount,  or  even  to  drop  out  of  the 
bidding  process  altogether.  If  the  first 
bidder  wa/generally  aware  of  the 
business  plans  of  the  other  two  bidders, 
the  first  bidder  could  lower  his  or  her 
bid  amount,  even  though  the 
requirement  will  impose  no  additional 
cost  on  him  or  her,  and  still  win  the 
bidding  contest. 

We  recognize  that  these  scenarios  just 
presented  are  complex  and  hypothetical 
(though  they  are  not  necessarily 
unusualj.  They  are  useful  illustrations, 
however,  of  possible  instances  where,  as 
a  result  of  the  government's  imposition 
of  requirements  or  restrictions  that 
private,  commercial  sellers  would  not 
normally  impose,  a  buyer  might  pay  a 
lower  price  for  a  company  or  its  assets 
than  that  buyer  would  otherwise  pay 
even  though  such  requirements  or 
restrictions  impose  no  additional  cost 
on  the  buyer.  This  shows  why  any  fixed 
rule  one  way  or  the  other,  as  suggested 
by  many  of  the  commenters,  would  be 
inappropriate  when  analyzing 
committed  investment.  Accordingly,  we 
will  examine,  on  a  case-by-case  basis, 
whether  the  presence  of  committed 
investment  resulted  in  the  buyer  paying 
less-than-fair-market-value  for  the 
company  or  its  assets. 

As  to  the  additional  factors  some 
commenters  suggested,  we  have  not 
incorporated  any  of  them  explicitly  into 
our  non-exhaustive  list  at  this  time 
because  we  do  not  expect  that  they  will 
have  broad  applicability  across  most  of 
the  privatizations  we  examine. 
However,  we  may  consider  these  and 
any  other  relevant  factors  on  a  case-by- 
case  basis  where  they  are  pertinent  to 
the  analysis  of  a  particular  privatization. 
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7.  Broader-h  farket-Distortions  Analysis 

In  Genera  :  Several  commenters  state 
that  the  Depprtment  should  not  attempt 
analyzing  bgoader  market  or  economic 
conditions,  )ut  should  instead  focus  its 
analysis  soh  ly  on  the  benefit  to  the 


purchaser.  Specifically,  these 
commenters  believe  that  the  proposed 
analysis  of  broader  market  distortions 
would  effectively  allow  the  Department 
to  ignore  the  fundamental  importance  of 
an  arm's-length,  fair-market-value 
privatization  and  impose  countervailing 
duties  against  a  company's  products 
without  determining  the  existence  or 
cimount  of  any  countervailable  benefit 
currently  enjoyed  by  the  company.  A 
related  comment  is  that  this  analysis  of 
broader  market  distortions  should  not 
be  a  separate  analysis,  but  should  be 
included  as  part  of  the  fair-market-value 
analysis  because  the  issues  are 
fundamentally  the  same. 

Moreover,  several  commenters  find 
the  Department's  proposed  market 
distortion  criteria  in  general  to  be  too 
vague  and  sweeping,  and  therefore, 
impredictable  and  impractical.  Other 
commenters  suggest  that  the 
macroeconomic  distortions 
contemplated  under  this  analysis  would 
be  too  general  to  meet  the  specificity 
requirements  of  a  countervailable 
subsidy,  and  that  only  those  actions  that 
specifically  affect  the  value  of  the 
privatized  entity  may  be  relevant. 

Some  commenters  also  view  the 
Department's  "reasonable  basis  for 
believing"  in  regard  to  proof  of  severe 
market  distortion  as  too  low  a  standard. 
Instead,  one  commenter  proposes  that 
the  Department  restate  the  standard  so 
that  the  presumption  of  extinguishment 
could  only  be  rebutted  with  clear  and 
convincing  evidence  that  severe  market 
distortion  exists;  in  the  absence  of  such 
evidence,  the  Department  should  not 
overturn  the  presumption  of 
extinguishment  that  follows  an  arm's 
length  sale  at  fair  market  value.  Some 
commenters  further  argue  that  such 
distortions  must  be  quantified  in  order 
to  prove  that  such  distortions  are 
material. 

Some  commenters  supported  the 
Department's  proposed  approach  to 
market  distortions,  but  urged  the 
Department  to  leave  itself  discretion  to 
adapt  its  analysis  to  the  circumstances 
of  each  case.  Another  commenter 
suggested  that  the  distortion  factors  be 
preceded  by  a  preamble  allowing  for 
general  consideration  of  market 
distortion  issues  that  may  not  be 
covered  by  the  specific  factors  listed. 
One  commenter  also  suggests  that  post- 
sale  conditions  be  added  to  the 
proposed  list  of  factors  in  evaluating 
market  distortions. 

Basic  Conditions:  With  regeird  to  the 
"basic  conditions"  criterion,  although 
this  proposed  criterion  was  lifted  from 
language  in  the  WTO  Appellate  Body 
opinion,  several  commenters  found  it 
too  vague  and  sweeping  to  provide  any 


meaningful  guide  to  parties.  Several 
commenters  suggested  that  the 
Department  should  determine  that  the 
"basic  conditions"  necessary  for  an 
undistorted  market  are  present  if  the 
economy  is  a  market  economy,  and  that 
those  conditions  are  not  present  if  the 
economy  is  a  non-market  economy. 
Accordingly,  the  proposed  analysis  of 
these  basic  market  conditions  is  not 
necessary  where  the  Department  has 
already  deemed  the  country  to  be  a 
market  economy  for  countervailing  duty 
purposes. 

Related  Incentives:  Because  they  find 
this  factor  to  be  overly  broad,  several 
conmienters  think  that  the  Department 
should  amend  the  "related  incentives" 
criterion  to  reflect  the  economic  reality 
that  all  governments  engage  in  activities 
that  affect  market  transactions.  Instead, 
they  believe  that  the  Department  should 
focus  on  the  question  of  whether  the 
government  action  was  intended  to 
facilitate  the  sale  for  less  than  fair 
market  value  with  a  view  to  later 
reversing  the  action  so  as  to  effectively 
provide  the  buyer  the  asset  or  entity  at 
less  than  fair  market  value.  Other 
commenters,  however,  support 
consideration  of  this  factor  as  it 
provides  further  insight  into  whether 
the  government  acted  like  a  private, 
commercial  seller. 

Legal  Requirements:  Some 
commenters  suggest  that  while  legal 
requirements  imposed  by  governments 
do  affect  the  market  price,  they  would 
have  to  be  extremely  restrictive  (such  as 
requiring  a  level  of  employment  far  in 
excess  of  what  is  economically 
justifiable)  in  order  to  vitiate  the  fair 
market  value  of  the  sale.  Because  of  this, 
these  commenters  believe  that  this 
criterion  is  overly  broad  and  should  not 
be  considered  in  the  Department's 
analysis.  Several  other  commenters 
argue  that  any  such  legal  requirements 
would  be  fully  reflected  in  the  purchase 
price  of  the  company  so  long  as  that 
price  was  a  fair  market  value. 

Creation/Maintenance:  With  specific 
reference  to  the  effect  on  the  market  of 
subsidization  of  other  companies, 
several  coinmenters  argue  that  the  fact 
that  other  companies  are  subsidized  is 
not  evidence  that  the  privatization  in 
question  does  not  "fairly  and  accurately 
reflect"  the  market  value  for  the 
privatized  asset  but,  rather,  that  such 
creation/maintenance  effects  are  fully 
reflected  in  the  fair  market  value.  One 
commenter  notes  that  the  countervailing 
duty  law  is  meant  to  offset  the  benefits 
to  specific  recipients,  not  to  remove 
market  distortions  to  an  industry 
generally.  Several  commenters  also 
query  whether  this  analysis  would 
include  subsidization  outside  of  the 
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country  in  question,  suggesting  that 
such  a  "cross  border"  analysis  would  be 
inappropriate.  Some  commenters 
further  argue  that  this  factor  would  fall 
particularly  heavily  on  developing 
countries — precisely  those  countries 
where  the  United  States  is  encouraging 
privatization — because  they  are  more 
likely  to  have  numerous  companies  and 
industries  that  are  subsidized. 

Department's  Position:  For  this  final 
modification,  we  have  kept  the  analysis 
of  broader  market  distortions  separate 
and  distinct  from  the  arm's-length,  fair- 
market-value  analysis.  We  recognize 
that  this  distinction  may  appear 
somewhat  formalistic,  given  that  where 
there  are  broader  market  distortions,  any 
conclusions  regarding  market  value  are 
necessarily  implicated.  Nevertheless, 
the  overall  emphases  of  the  two 
inquiries  are  distinguishable. ^^  The 
former  focuses  on  the  government  in  its 
capacity  as  seller,  and  whether  its 
actions  are  consistent  with  those  of  a 
private,  commercial  seller.  The  analysis 
of  broader  market  distortions,  on  the 
other  hand,  focuses  on  the  government 
in  its  capacity  as  regulator  and 
policymaker.  1^  Such  an  analysis  is 
appropriate  because  it  takes  into 
account  the  unique  power  of  a 
government  to  institute  a  basic  market 
regime,  as  well  as  to  create  particular 
laws,  regulations,  economic  incentives 
and  imique  conditions  that  impact  the 
purchasers'  decisions. '«  The  use  of  such 
governmental  powers  may  be  distortive 
where  they  majce  a  particular  sale 
possible  that  would  not  otherwise  be 
possible,  or  at  least  not  possible  under 
the  same  terms  as  those  of  the 
transaction  that  actually  took  place, 
under  normal  market,  legal,  and 
regulatory  conditions. ^^ 

With  regard  to  the  comment  that  the 
factors  we  have  listed  as  potentially 


>«  This  distinction  is  also  clearly  reflected  in  the 
AB  Report,  and  was  the  basis  for  the  finding  that 
an  arm's-length,  fair-raarket-value  privatization 
does  not  necessarily  extinguish  prior  subsidies. 

"A  loose,  but  helpful  analogy  here  may  be  that 
of  a  game.  Our  analysis  of  government  "as  seller" 
examines  whether  the  government  was  playing,  like 
a  normal  player,  to  win  (;.e.,  to  maximize  its 
winnings).  Our  analysis  of  government  "as 
government"  examines  the  rules  of  the  game,  to 
determine  whether  they  were  sufficient  to  ensure  a 
meaningful  game  to  begin  with  and  whether  they 
favor  a  particular  outcome  to  the  game. 

'*  In  this  final  modification,  we  have  combined 
the  four  originally  proposed  criteria  into  two,  to 
clarify  and  emphasize  these  two  basic  thrusts  of  the 
market-distoriion  analysis. 

"The  presence  of  severe  market  distortions  can 
render  inoperative  the  presumption  that  fair  market 
value  "is  deemed  to  include  (de  facto)  the  value  of 
the  advantage  or  benefit  already  received"  [Panel 
Report,  at  para.  7.72),  or  that  "Ae  privatized 
producer  paid  for  what  he  got  and  thus  did  not  get 
any  benefit  or  advantage  bom  the  prior  financial 
contribution  bestowed  upon  the  state-owned 
producer."  Panel  Report,  at  para.  7.82. 


relevant  are  too  broad,  we  disagree.  We 
believe  that  it  is  important  to  leave  room 
for  flexibility  in  this  analysis  and  not  to 
circumscribe  artificially  or  prematurely 
the  nature  of  the  factors  that  could  be 
found  to  distort  a  market.  Such 
distortions  can  be  specific  to  the  unique 
circumstances  of  pilicular  countries  or 
markets,  and  it  is  especially  difficult  for 
the  Department  to  foresee  at  this  time  ail 
of  the  fact()rs  that  may  be  relevant  to 
this  analysis,  particularly  writhout 
obtaining  more  experience  in  this  area. 
Therefore,  we  intend  that  this  analysis 
will  be  conducted  on  a  case-by-case 
basis,  and  that  we  will  be  able  to  refine 
such  analysis  over  time  building  on  our 
accumulated  experience. 

That  said,  we  recognize  that  perfect 
markets  seldom  exist  outside  of 
economics  textbooks.  We  do  not  intend 
to  "fail"  a  privatization  merely  because 
the  broader  environment  in  which  it 
took  place  did  not  perfectly  conform  to 
some  market  paradigm.  Rather,  we  will 
be  balanced  and  realistic  in  our 
analysis,  focusing  on  those  severe 
distortions  that  would  have  a 
meaningful  impact  on  the  transaction  in 
question. 

We  further  disagree  with  the 
suggestion  that  our  "basic  conditions" 
analysis  and  our  market  distortions 
analysis  should  generally  be  limited  to 
those  countries  that  have  non-market  or 
transitional  economies.  First,  to  limit 
this  analysis  to  non-market  economies 
would  reduce  this  aspect  of  our  new 
methodology  to  redundancy  and 
irrelevance  given  that  the  Department's 
practice  is  not  to  countervail  subsidies 
in  countries  it  finds  to  have  non-market 
economies.  Moreover,  we  will  not 
necessarily  limit  the  basic-conditions 
analysis  to  economy-wide  distortions, 
but  may,  where  appropriate,  examine 
distortions  that  primarily  affect 
particular  industries  or  sectors  of  the 
economy.  Furthermore,  there  is  no 
indication  that  the  Appellate  Body's 
reasoning  in  this  regard  was  limited 
solely  to  the  circumstances  of  a  non- 
market  or  transitional  economy. 

After  consideration  of  the  comments 
regarding  the  standard  of  proof  in  this 
analysis,  we  have  removed  the  reference 
to  "reasonable  basis  for  believing"  when 
demonstrating  that  the  transaction  price 
is  meaningfully  different  from  what  it 
otherwise  would  have  been.  Such 
language  unnecessarily  complicated  and 
confused  the  standard.  It  will  take  more 
than  mere  speculation  to  demonstrate 
that  market  distortions  exist.  That  said, 
we  are  mindful  of  the  fact  that  it  may 
be  very  difficult  to  identify  "hard  data" 
that  conclusively  demonstrates  the 
extent  of  such  distortions  or  their 
impact  on  the  transaction  price.  It  is 


inherently  difficult  to  show  and.  more 
so,  to  quantify  precisely  what  the  price 
would  otherwise  have  been  had  there    - 
been  a  properly  functioning  market  and 
regulatory  regime.^o  Therefore,  we  will 
guard  against  an  interpretation  of  our 
evidentiary  standard  that  is  so  high  as 
to  be  unattainable  in  practice. 

8.  Privatization  of  Parent  or  Holding 
Companies 

Several  commenters  state  that  this 
new  privatization  methodology  should 
not  be  applied  where  the  privatization 
at  issue  occurs  at  the  level  of  a  holding 
company  or  parent  company  several 
levels  removed  fi"om  the  actual 
respondent  in  the  case.  Some 
coinmenters  argue  that  such 
privatizations  do  not  extinguish 
subsidies  provided  to  the  subsidiary 
company  that  is  the  respondent  in  the 
case.  Another  commenter  argues  that 
the  Department  should  carefully  analyze 
the  facts  of  each  transaction  and 
determine  whether  a  particular 
subsidiary  is  benefitting  from  assistance 
received  at  the  parent  company  level. 

Department's  Position:  We  are  not 
adopting  any  specific  rule  at  this  time 
with  regard  to  how  we  will  examine 
privatizations  that  occur  at  levels 
several  times  removed  from  the 
particulcir  company  under  investigation, 
but  will  make  such  a  determination  on 
a  case-by-case  basis.  We  have  learned 
from  past  experience  that  such  an 
analysis  is  highly  case-specific,  and 
should  take  into  consideration  the 
context  and  all  the  facts  surrounding  a 
particular  privatization. 

9.  Other  Changes  in  Ownership 

In  the  proposed  modification,  the 
Department  invited  comment  on  what 
percentage  of  shares  or  assets  sold 
should  be  the  threshold  for  triggering 
application  of  the  methodology  and, 
similarly,  how  incremental  sales  should 
be  treated.  Some  commenters  state  that 
the  partial  sale  of  shares  or  assets  does 
not  provide  any  basis  for  reexamining 
an  allocated  benefit  stream,  noting  that 
nothing  in  the  WTO's  decisions 
addresses  partial  sales  and,  therefore, 
the  agency  is  not  required  to  revise  its 
methodology  to  address  this  situation. 

Other  commenters  argue  that 
restricting  the  circumstances  in  which 
the  baseline  presumption  can  be 
rebutted  to  full  privatizations  represents 
an  arbitrary  limitation  that  violates  the 
fundamental  principle  that 
coimtervailing  duties  can  only  be 
imposed  upon  a  company's  products  if 


'"  Accordingly,  parties  will  not  normally  be  ■ 
required  to  quantify  the  difference  between  the 
actual  transaction  price  and  the  "undistorted 
market  value." 
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it  is  shown  th  at  the  company  is 
receiving  a  b<  nefit  from  a  financial 
contribution.  By  ignoring  other 
circumstance  >  under  which  the 
presumption  may  be  rebutted,  such  as  a 
partial  privat  zation,  the  Department 
would,  contTi  ry  to  the  Subsidies 
Agreement,  ii  apose  countervailing 
duties  at  a  le\  el  exceeding  the  actual 
benefit  to  the  recipient. 

Turning  to  lie  issue  of  control,  some 
commenters  1  elieve  that  the  Department 
should  apply  its  methodology  when  a 
government  h  as  relinquished  effective 
control,  even  if  the  privatization  has  not 
been  complet  ;d.  Several  commenters, 
however,  argi  le  that  the  mere  fact  that 
the  govemme  nt  retains  some  control  in 
a  privatized  c  ompany  caimot 
automatically  justify  the  imposition  of 
countervailin ;  duties  based  upon  the 
full  amount  c  [  subsidies  bestowed  on 
the  state-own  jd  enterprise  prior  to 
privatization. 

Assuming  1  lat  the  release  of  control  is 
relevant  to  wl  len  the  Department  should 
apply  its  methodology,  several 
commenters  au^ested  that  the  "use  or 
direct"  standi  ird  in  the  Department's 
cross-owners!  lip  regiilations  might  be 
applicable.  A  lother  commenter 
suggested  tha ;  the  nature  and  relevance 
of  control  she  uld  be  determined  by  the 
Department  o  a  a  case-by-case  basis, 
taking  into  ac  :ount  all  of  the  various 
means  by  wh  ch  parties  may  exercise 
control  over  t  le  corporation — the 
inquiry  may  i  /ell  require  the 
Department  ti »  examine  factors  beyond 
the  level  of  si  are  ownership. 

Other  comi  lenters  disagreed,  stating 
that  the  issue  should  not  be  whether  the 
government  1:  as  relinquished  control  of 
a  compemy,  b  it  instead  the  Department 
should  requii  b  that  the  government  has 
no  ownership  whatsoever  of  the 
company  and  no  right  in  any  way  to 
exert  control  jver  the  company  in  order 
for  the  prior  subsidies  to  be  considered 
extinguished,  Moreover,  the  "use  or 
direct"  stand  ird  of  cross  ownership  is 
not  necessari  y  appropriate  because 
cross-owners  lip  issues  are  very 
different  fron  privatization  issues. 

Finally,  soi  le  commenters  argue  that 
any  final  mo(  ification  should  not  be 
applicable  to  private-to-private  sales  as 
well  as  gover  iment-to-private  sales  (i.e., 
privatization! )  because  private-to- 
private  sales  vere  not  addressed  in  the 
WTO  decisio  is.  Some  commenters  state 
that  in  the  pr  vate-to-private  context,  an 
arm's-length  ransaction  is  necessarily 
one  in  which  fair  market  value  is  paid 
and,  as  a  result,  the  purchaser  receives 
no  benefit  from  past  subsidies.  Another 
commenter  si  ates  that  while  a  private- 
to-private  sal !  can  extinguish  pre-sale 
subsidy  bene  its,  an  analysis  to 


determine  whether  the  price  paid  for  the 
private  assets  reflects  the  current  market 
conditions  would  be  appropriate. 

Department's  Position:  We  are  not 
making  a  decision  at  this  time  as  to 
whether  or  how  we  will  apply  this  new 
methodology  to  types  of  changes  in 
ownership  and  factual  scenarios  (e.g., 
partial  and  gradual  privatizations, 
private-to-private  sales)  other  than  the 
privatization  of  all  or  substantially  all  of 
a  state-owned  enterprise.  Rather,  we 
wish  to  provide  the  public  with  an 
additional  opportunity  for  further 
comment  on  the  applicability  of  the  new 
methodology  in  those  cipcumstances.^i 
Although  we  have  received  some 
comments  to  date  on  such  issues,  as 
summarized  above,  we  believe  that  with 
the  benefit  of  seeing  our  final 
modification,  parties  will  be  in  a 
position  to  provide  more  informed  and 
precise  arguments  as  to  how  and  why 
this  final  modification  might  be  applied 
to  these  other  types  of  sales. 

In  this  regard,  we  encourage  parties  to 
address  whether,  if  the  government 
remains  in  a  position  of  control  over  a 
privatized  company,  that  company  may 
continue  to  be  operated  in  a  manner  that 
furthers  the  government's  agenda. 
Further,  at  what  point  does  a  change 
away  from  government  ownership  cause 
the  subsidy  recipient  to  become  a  full 
profit  maximizer?  Is  it  where  the 
government  holds  only  a  minority 
ownership  in  the  company?  Where  the 
government  retains  only  latent  control 
(e.g.,  a  "golden  share")?  Or  where  it 
retains  no  control  whatsoever?  How 
should  control  even  be  defined  in  this 
regard? 

Moreover,  parties  might  wish  to 
explain  why  becoming  a  profit 
maximizer  is  relevant  to  the 
extinguishment  of  prior  subsidies  in  a 
sale.  How  does  this  logic  apply,  if  at  all, 
to  a  private-to-private  sale  where, 
presumably,  the  seller  was  already  a 
profit  maximizer?  Would  the 
application  of  this  final  modification  to 
private-to-private  sales  be  consistent 
with  the  Delverde  III  Court  statement 
that 

[tjhe  goveminent  has  dilTerent  concerns 
from  those  of  a  private  seller.  Unlike  a 
private  seller  who  seeks  the  highest  market 
price  for  its  assets,  the  government  may  have 
other  goals,  such  as  employment,  national 
defense,  and  political  concerns,  which  may 
affect  the  terms  of  a  privatization  transaction. 


^'  The  Panel  and  Appellate  Body  explicitly 
re&ained  in  their  findings  from  addressing  these 
alternative  fact  patterns.  Therefore,  deferring  a 
decision  on  how  this  new  methodology  might  apply 
to  these  other  changes  in  ownerships  in  no  way 
detracts  from  the  United  States'  implementation  of 
the  Dispute  Settlement  Body's  recommendations  in 
this  dispute. 


Thus  a  case  involving  privatization  does  not 
necessarily  govern  a  private-to-private 
situation. 

Delverde  HI,  at  1369. 

We  ask  that  any  additional  comments 
on  these  specific  issues  be  submitted  to 
the  Department  within  60  days  of 
publication  of  this  final  modification.^^ 
Parties  should  submit  four  written 
copies  and  an  electronic  copy  (in 
WordPerfect,  MS  Word,  or  Adobe 
Acrobat  format)  of  their  comments  to 
Room  1870,  Import  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Attention:  Greg 
Campbell,  Office  of  Policy.  Re: 
Privatization  Comments.  Comments 
should  be  double-spaced  and  limited  to 
10  pages.  All  comments  will  be  made 
available  for  public  viewing  in  the 
Department's  Central  Records  Unit, 
which  is  located  in  room  B-099  of  the 
main  Department  building.  The 
Department  also  intends  to  post  on 
Import  Administration's  Web  site, 
shortly  after  the  comment  deadline,  all 
public  comments  received  pursuant  to 
this  request. 

10.  Concurrent  Subsidies  ^^ 

Regarding  subsidies  that  may  have 
been  provided  to  encourage  or  facilitate 
privatization,  some  commenters  argue 
that  an  analysis  should  be  undertaken  to 
determine  the  role  of  that  subsidization 
in  the  transaction  in  question. 
Specifically,  they  state  that  the  new 
methodology  should  recognize  that  the 
provision  of  subsidies  prior  to  or  during 
privatization  proves  that  the  market  was 
distorted  and  that  the  privatization  did 
not  occur  at  fair  market  value.  At  a 
minimum,  subsidies  provided  in  the 
context  of  privatization  are  new 
subsidies  to  the  new  company  and  are 
therefore  countervailable.  Another 
commenter  proposes  that  any  subsidies 
provided  within  two  years  of  a 
company's  privatization  should  be 
considered  as  subsidies  to  the  new 
owners,  since  they  were,  or  may 
presumed  to  have  been,  provided  to 
benefit  the  new  owners  at  the  time  of 
sale.  One  commenter  cited  to  Article 
27.13  of  the  Subsidies  Agreement  to 
support  its  contention  that  concurrent 
subsidies  are  a  unique  type  of  subsidy 
that  is  not  necessarily  extinguished  in  a 
fair  market  value  sale.  Any  failure  to 
coimte/vail  concurrent  subsidies,  some 


22  This  additional  comment  period  is  separate  and 
distinct  from  the  current  proceeding  in  which  we 
are  modifying  our  practice  pursuant  to  section  123 
of  the  URAA. 

"  For  the  purposes  of  this  final  modification,  we 
consider  "concurrent  subsidies"  to  be  subsidies 
given  to  facilitate,  encourage,  or  that  are  otherwise 
bestowed  concurrent  with  a  privatization. 
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commenters  argue,  would  merely 
encourage  governments  to  heavily 
subsidize  companies  that  they  intend  to 
privatize. 

Other  commenters  disagree,  stating 
that  the  Department  should  make  clear 
that  the  fact  that  a  government  provides 
companies  with  subsidies  to  make  them 
marketable  should  not  prevent  the 
extinguishment  of  the  subsidy  by  an 
arm's-length  sale  at  fair  market  value. 
As  the  WTO  and  U.S.  courts  have 
recognized,  when  a  party  pays  fair 
market  value  for  an  asset  (even  if  the 
asset  is  a  whole  company),  all  prior 
subsidies,  regardless  of  when  given,  are 
extinguished.  Several  commenters 
maintain  that  as  long  as  the  assistance, 
such  as  debt  forgiveness,  is  negotiated 
by  the  parties  as  part  of  the  privatization 
transaction,  any  value  of  the  assistance 
will  be  reflected  in  the  purchase  price 
paid  by  the  new  owners  and  there 
would  therefore  be  no  coimtervailable 
benefit  accruing  to  the  newly  privatized 
company  from  the  assistance.  However, 
if  the  government  provided  the  debt 
forgiveness  after  the  bids  were  finalized, 
according  to  one  commenter,  the  debt 
forgiveness  would  not  necessarily  have 
been  reflected  in  the  bid  price,  and 
therefore  the  debt  forgiveness  should  be 
treated  as  a  new  subsidy. 

Another  commenter  states  that,  where 
the  government  offers  certain 
inducements  (e.g.,  debt  forgiveness)  to 
encourage  buyers,  these  inducements 
would  be  expected  to  increase  the 
transaction  price  above  market  value. 
Although  these  may  constitute  new 
subsidies,  the  commenter  maintains, 
such  inducements  generally  cannot  be 
considered  evidence  that  the  sale  was 
for  less  than  fair  market  value. 

Department's  Position:  As  we  noted  in 
the  proposed  modification,  the 
Department  has  long  wrestled  with  the 
issue  of  subsidies  given  to  encourage,  or 
that  are  otherwise  concurrent  with,  a 
privatization,  ^-t  However,  based  on  our  ~ 
considerable  experience  to  date  with 
analyzing  these  subsidies  and  on  the 
comments  received,  we  are  now 
prepared  to  provide  more  definitive 


2*  The  Department  spoke  to  this  issue  in  the 
Preamble  to  the  CVD  Regulations  (63  FR  65348,- 
65355): 

[wjhile  we  have  not  developed  guidelines  on  how 
to  treat  this  category  of  subsidies,  we  note  a  special 
concern  because  this  class  of  subsidies  can,  in  our 
experience,  be  considerable  and  can  have  a 
significant  influence  on  the  transaction  value, 
particularly  when  a  significant  amount  of  debt  is 
forgiven  in  order  to  make  the  company  attractive  to 
prospective  buyers.  As  our  thinking  on  changes  in 
ownership  continues  to  evolve  we  will  give  careful 
consideration  to  the  issue  of  whether  subsidies 
granted  in  conjunction  with  planned  changes  in 
ownership  should  be  given  si>ecial  treatment. 


guidance  on  how  we  intend  to  analyze 
these  types  of  subsidies. 

For  the  purposes  of  this  new 
methodology,  the  Department  intends  to 
scrutinize  very  carefully  any  instances 
of  concurrent  subsidies,  and  will 
normally  determine  that  the  value  of  a 
concurrent  subsidy  is  fully  reflected  in 
the  fair  market  value  price  of  an  arm's- 
length  change  privatization  and, 
therefore,  is  fully  extinguished  in  such 
a  transaction,  if  the  following  criteria 
are  met:  (1)  The  nature  and  value  of  the 
concurrent  subsidies  were  fully 
transparent  to  all  potential  bidders  and, 
therefore,  reflected  in  the  final  bid 
values  of  the  potential  bidders,  (2)  the 
concurrent  subsidies  were  bestowed 
prior  to  the  sale,  and  (3)  there  is  no 
evidence  otherwise  on  the  record 
demonstrating  that  the  concurrent 
subsidies  were  not  fully  reflected  in  the 
transaction  price. 

We  believe  that  this  approach  is 
consistent  with  analyzing  a 
privatization  from  the  point  of  view  of 
the  purchaser.  All  other  things  being 
equal,  in  a  normally  functioning  and 
transparent  market,  we  would  expect 
that  potential  investors  would  be 
willing  to  increase  the  value  of  thefr 
offer  prices  to  reflect  the  additional 
value  that  such  concurrent  subsidies  are 
expected  to  contribute  to  the  overall 
value  of  the  company  or  its  assets.  Such 
additional  value  is  therefore  properly 
considered  to"be  "paid  for"  in  the 
purchase  price,  barring  clear  evidence  to 
the  contrary. 

We  are  sympathetic  to  the  argument 
that  concurrent  subsidies  may  be  special 
in  the  sense  that,  in  certain  cases, 
without  such  subsidies,  bidders  may  not 
be  willing  to  purchase  the  company  or 
its  assets,  and  that  capacity  which 
would  otherwise  cease  to  exist  is 
thereby  allowed  to  continue  producing. 
This  is  a  particularly  important 
consideration  for  industries 
characterized  by  chronic  overcapacity 
and  excess  production.  It  is  for  Uiis 
reason,  among  others,  that  we  intend  to 
scrutinize  vety  closely  all  instances 
where  subsidies  are  given  to  facilitate  or 
induce  a  privatization.^s 

We  recognize,  however,  that  most 
concurrent  subsidies  are  given  in  an 
effort  to  increase  the  attractiveness  of 
the  company  or  assets  as  an  investment. 
In  other  words,  normally  these  subsidies 
increase  the  value  and,  therefore,  in  a 
normally  functioning  market,  increase 
the  price  the  purchaser  pays  over  what 
he  or  she  would  otherwise  pay.  Thus, 


25  The  special  treatment  for  certain  privatization- 
related  subsidies  in  developing  countries  under 
Article  27.13  also  suggests  that  these  subsidies  are 
distinguishable  under  the  Subsidies  Agreement. 


normally,  there  would  be  no  reason  to 
believe  that  a  concurrent  subsidy  would 
lead  to  a  purchaser  paying  less  than  fair 
market  value. 

With  regard  to  the  suggestion  that 
concurrent  subsidies  be  considered  to 
be  new  subsidies  to  the  new  owners,  we 
have  not  adopted  that  approach  at  this 
time  because,  for  the  purposes  of  this 
final  modification,  we  are  not 
distinguishing  between  a  company  and 
its  owners. 2^ 

We  caution  that  our  rationale  for 
addressing  concurrent  subsidies  should 
only  be  imderstood  to  apply  to  the 
circumstances  of  concurrent  subsidies 
in  the  privatization  context.  If  pushed  to 
an  extreme  beyond  these  circumstances, 
such  reasoning  may  lead  to  absurd 
conclusions  that  imdermine  the  very 
effectiveness  of  the  countervailing  duty 
remedy.  The  Department  would  not 
consider  the  extreme  argument,  for 
example,  that  because  the  bid  of  a  new 
owner  reflected  a  recurring  tax  benefit 
that  the  company  is  expected  to  receive 
indefinitely  into  the  future,  that  those 
future  tax  benefits  are  not 
coimtervailable.  Any  actionable  subsidy 
bestowed  subsequent  to  the 
privatization  will  be  countervailed  in 
ftill. 

1 1 .  Continuing  Benefit  Amount 

In  instances  in  which  the 
privatization  was  for  less  than  fair 
market  value  and,  therefore,  did  not 
result  in  the  extinguishment  of  the 
benefits  of  pre-privatization  subsidies, 
the  Department  sought  comments  on 
how  it  should  quantify  the  amount  of 
the  benefit  from  those  subsidies  the 
company  continues  to  enjoy.  Some 
commenters  state  that,  in  such 
circumstances,  the  unallocated  portion 
of  the  subsidy  must  continue  to  be 
countervailed  at  the  same  level  as  if  no 
privatization  had  occurred.  This  is  the 
only  logical  result  where  the  baseline 
presumption  of  continuing  benefit  has 
not  been  rebutted.  Other  commenters 
propose  formulas,  e.g.,  the  difference 
between  what  the  purchaser  actually 
paid  and  the  "fair  market  value"  of  the 
company  or  assets  purchased,  while  still 
others  proposed  that  such  calculations 
should  be  made  on  a  case-by-case  basis 
with  no  set  formula.  One  commenter 
proposes  that  the  quantification  of  the 
amount  of  continuing  benefit  should,  at 
the  very  least,  take  into  account  both  the 
normal  allocation  period  for  the  original 
assets  and  the  price  paid  for  the  assets. 

Department's  Position:  Where  the 
Department  determines  that  the  baseline 
presumption  has  not  been  rebutted 


2»This  approach  is  consistent  with  the  WTO's 
findings.  See.  e.g.,  AB  Report  at  para.  115. 
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because,  inteialia,  the  transaction  was 
not  at  arm's  l  sngth  and  for  fair  market 
value  or  beca  ise  there  were  severe 
market  distortions,  we  will  find  that  the 
company  con  tinues  to  benefit  from  the 
prior  subsidii  is  in  the  full  amount  of  the 
remaining  un  illocated  balance  of  the 
subsidy  bene  it.  This  is  fully  consistent 
with  the  logic  of  oiu  baseline 
presumption,  i.e.,  that  subsidy 
recipients  cai  i  benefit  from  subsidies 
over  a  period  of  time  imless  the 
intervening  e /ent  of  an  arm's-length, 
fair-market-vi  Jue  sale  extinguishes  such 
subsidies. 

This  approi  ich  is  also  fully  consistent 
with  the  WT(  I  findings. ^^  As  we  have 
noted  elsewh  ;re  in  this  notice,  neither 
the  Panel  nor  the  Appellate  Body 
elaborated  on  the  issue  of  how  to 
determine  fai  •  market  value.  Likewise, 
neither  body  Dpined  or  ruled  on  how 
payment  of  le  ss-than-fair-market-value 
would  bear  oi  i  existing  subsidy  benefits; 
in  fact,  they  explicitly  refrained  from 
making  any  decision  on  this  issue.  AB 
Report  at  fool  note  177. 

We  also  no  e  that  there  are  practical 
reasons  for  fii  iding  that  subsidy  benefits 
continue  in  t]  leir  entirety  under  such 
circumstance ;.  For  example,  some 
commenters  i  uggested  that  we 
determine  thi  t  the  amount  of  continuing 
benefit  is  the  difference  between  the 
actual  transac  tion  price  and  the  (higher) 
fair  market  vdue.  However,  in 
cfrcumstance  5  where  our  analysis  is 
focused  on  th  e  process  through  which 
the  company  or  its  assets  were 
privatized,  si:  ch  a  "shortfall"  approach 
could  be  imp  Jssible  because  there  may 
not  be  any  pr;cise  "fair  market  value" 
available  for  i  uch  a  calcidation. 

Moreover,  he  shortfall  approach 
resembles  mc  re  an  analysis  of  a  new 
subsidy,  with  an  identification  of 
financial  con  ribution  (e.g.,  government 
provision  of  <  good  or  service),  and  a 
new  identific  ition  and  quantification  of 
a  new  benefit  (e.g.,  in  the  amount  of  the 
shortfall).  Th  )ugh  we  do  not  preclude 
the  possibilit  f  of  the  privatization 
transaction  g  ving  rise  to  a  new  subsidy, 
we  address  al  >ove  whether  the 
privatized  co  npany  continues  to  benefit 
from  prior  su  jsidies,  not  from  new 
subsidies  staj  ting  at  the  beginning  of 
their  allocati(  in  stream. 


12.  Previous 

Several  co: 
Department 
market-value 
CIT  remands 
same 
WTO.  Many 


*'Thebaselin« 
Appellate  Body 


,  demand  Determinations 

I  imenters  note  that  the 
nade  arm's-length,  fair- 
findings  in  certain  recent 
involving  some  of  the 
privatia  ations  currently  before  the 
I  :ommenters  raise  case- 


specific  facts  and  analysis,  arguing  for  a 
particidar  result  in  a  specific  case  when 
this  new  methodology  is  applied  to  the 
case  facts.  Other  commenters  object  to 
the  argument  that  any  earlier 
determinations  by  the  Department  are 
now  binding  on  the  Department's 
implementation  of  the  new 
methodology. 

Department's  Position:  In  the 
proposed  modification  we  noted  that,  in 
the  context  of  several  recent  remand 
redeterminations  in  privatization  cases 
before  the  CIT,  the  Department  has 
applied  a  process-oriented  approach  to 
analyzing  the  facts  and  circumstances  of 
particular  privatizations  and  the 
resulting  value  paid.^^  Oiu'  approach 
and  findings  in  those  remand 
redeterminations,  however,  may  or  may 
not  reflect  the  full  extent  of  the  analysis 
of  the  transaction  appropriate  imder  this 
new  methodology.  Moreover,  oin 
position  with  regard  to  those 
redeterminations  is  unaffected  by  this 
notice. 

As  to  conunenters'  arguments 
regarding  the  application  of  this  new 
methodology  to  the  particular  facts  of 
specific  cases,  we  do  not  believe  that 
this  notice  is  the  appropriate  context  for 
considering  and  responding  to 
particular  claims  regarding  particular 
determinations.  Rather,  as  noted 
elsewhere  in  this  notice,  we  intend  to 
apply  this  new  methodology  in  separate 
"section  129"  proceedings  for  each  case 
before  the  WTO.  In  the  context  of  those 
proceedings,  we  will  provide  all 
interested  parties  opportunity  to  present 
evidence  and  argiunent  as  to  the 
appropriate  determination  in  each  case 
given  the  case-specific  facts  and  the 
application  of  this  methodology. 

13.  Timetable  for  Application 

One  commenter  urged  that  the  final 
modification  clarify  that,  as  a  general 
matter,  the  new  privatization 
methodology  would  apply  immediately 
to  any  pending  investigations  and 
reviews,  except  to  the  extent  that  the 
privatization  issues  have  afready  been 
resolved  by  court  decisions  interpreting 
the  current  U.S.  statutory  provisions.  In 
addition,  in  order  to  ensiu-e  that 
countervailing  measures  are  not 
improperly  imposed  on  merchandise 
that  is  not  benefitting  from  subsidies, 
this  commenter  lu-ged  the  Department  to 
consider  self-initiation  of  changed 
circiunstance  reviews  of  any 
countervailing  duty  orders  in  which  the 


presumption  was  upheld  by  the 
See,  e.g.,  AB  Beport  at  para.  84. 


^See,  e.g.,  Besults  of  Bedetermination  Pursuant 
to  Bemand,  Allegheny  Ludlum  Corp.  v.  United 
States,  err  No.  99-09-00566  (January  4,  2002); 
Besults  of  Bedetermination  Pursuant  to  Bemand, 
GTS  industries,  S.A.  v.  United  States,  CIT  No.  00- 
03-00118  (January  4,  2002). 


alleged  subsidy  recipient  had  been 
privatized  after  the  subsidies  were 
received. 

Department's  Response:  We  intend  to 
implement  this  fined  modification 
according  to  the  timetable  discussed 
below.  Our  approach  to  implementation 
here  is  consistent  with  the  approach  we 
took  in  implementing  the  WTO's 
findings  in  U.S.  Antidumping  Measures 
on  Certain  Hot-Rolled  Steel  Products 
from  Japan.  See  Antidumping 
Proceedings:  Affiliated  Part  Sales  in  the 
Ordinary  Course  of  Trade,  67  FR  69186, 
69197  (November  15,  2002)  (Japan  Hot 
Rolled  Implementation).  Our  reasons  for 
why  this  approach  to  implementation  is 
fully  consistent  with  the  statute  and  our 
WTO  obligations  are  fully  explained  in 
that  notice. 

Implementation  Timetable 

This  methodology  will  be  used  in 
implementing  the  WTO's  findings  in 
European  Certain  Steel  Products 
pursuant  to  section  129  of  the  URAA. 
The  Department  intends  to  make  such 
"section  129"  determinations  in  the 
relevant  segments  of  each  of  the  12 
proceedings  before  the  WTO  on  or 
before  November  8,  2003.  To  the  extent 
that  the  relevant  segment  of  such 
proceeding  establishes  a  cash  deposit 
rate  going  forward,  in  accordance  with 
section  129(c)(1)  of  the  URAA,  these 
section  129  determinations  will 
establish  new  cash  deposit  rates  for  all 
producers  for  whom  the  rates  from  the 
relevant  segments  of  the  proceedings  are 
still  applicable  and  will  apply  with 
respect  to  imliquidated  entries  of  the 
subject  merchandise  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  on 
which  the  United  States  Trade 
Representative  directs  the  Department 
to  implement  that  determination.  With 
respect  to  other  proceedings,  as  well  as 
other  segments  of  the  Certain  Products 
proceedings  that  are  not  included  in  the 
dispute,  the  new  methodology  will  be 
applied  in  all  investigations  and  reviews 
initiated  on  or  after  June  30,  2003. 

Dated:  June  17,2003. 
Joseph  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  03-15795  Filed  6-20-03;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.:  030506116-3156-02, 1.0. 
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Financial  Assistance  for  Fisheries 
Disasters 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Notice. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  publishes  this 
notice  to  amend  the  application 
deadline  for  the  Federal  Register  notice 
of  solicitation  for  applications  entitled 
Financial  Assistance  for  Fisheries 
Disasters.  The  application  deadline  is 
changed  from  June  27,  2003  to  Jime  25, 
2003,  5  p.m.,  EDT. 
DATES:  Your  application  must  be 
received  by  close  of  business  (5  p.m. 
EDT  June  25,  2003).  Applications 
received  after  that  time  v«ll  not  be 
considered  for  ftmding. 
ADDRESSES:  You  can  obtain  an 
application  package  from,  National 
Marine  Fisheries  Service,  State/Federal 
Liaison  Office,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702.  Send 
completed  applications  to  this  same 
address.  You  may  also  obtain  forms 
from:  http://caldera.sero.nmfs.gov/ 
grants/grants.htm. 

FOR  FURTHER  INFORMATION  CONTACT:  Ellie 
Francisco  Roche,  Chief,  State/Federal 
Liaison  Office  at  (727)  570-5324  or  at 
Ellie.Roche@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  amends  the  Federal  Register 
notice  of  May  28,  2003  (68  FR  31686) 
announcing  the  solicitation  of 
application  for  economic  assistance  to 
the  South  Atlantic  shrimp  fishery  and 
the  Gulf  shrimp  fishery.  "This  notice 
amends  the  closing  date  for  application 
of  the  referenced  Federal  Register 
notice  from  Jime  27,  2003  to  June  25, 
2003.  This  action  is  taken  to  expedite 
award  of  financial  assistance  to 
fisherman  harmed  by  the  disaster  in  the 
shrimp  fisheries.  NOAA  does  not 
believe  this  action  prejudices  any 
applicant's  ability  to  apply. 
Applications  received  after  the  revised 
due  date  will  not  be  considered  for 
fimding.  All  other  requirements  and 
criteria  published  in  the  May  28,  2003 
notice  remain  the  same. 

Other  Requirements 

The  Department  of  Commerce  Pre- 
Award  Notification  Requirements  for 


Grants  and  Cooperative  Agreements 
contained  in  the  Federal  Register  notice 
of  October  1,  2001  (66  FR  49917),  as 
amended  by  the  Federal  Register  notice 
^  published  on  October  30,  2002  (67FR 
55109),  are  applicable  to  this 
solicitation. 

Intergovernmental  Review — 
Applications  imder  this  program  are 
subject  to  the  provisions  of  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs.  Applicants  must 
contact  their  State's  Single  Point  of 
Contact  (SPOC)  to  find  out  about  and 
comply  with  the  State's  process  imder 
Executive  Order  12372.  'The  names  and 
addressfes  of  the  SPOCs  are  listed  in  the 
Office  of  Management  and  Budget's 
Home  page  at  http:// 
www.  whitehouse.gov/omb/grants/ 
spoc.html. 

Classification 

Prior  notice  and  an  opportunity  for 
public  comment  are  not  required  by  the 
Administrative  Procedure  Act  for  rules 
concerning  public  property,  loans, 
grants,  benefits,  and  contracts  (5  U.S.C. 
553(a)(2)).  Because  notice  and 
opportimity  for  comment  are  not 
required  piu^uant  to  5  U.S.C.  553  or  any 
other  law,  the  analytical  requirements  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  are  inapplicable.  Therefore, 
a  regulatory  flexibility  analysis  is  not 
required  and  has  not  been  prepared. 

This  notice  contains  coUection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The  use  of 
Standard  Forms  424,  and  269  has  been 
approved  by  OMB  under  the  respective 
control  numbers  0348-0043,  and  0348- 
0039.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  Paperwork  Reduction  Act,  imless 
that  collection  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number. 

Dated:  June  19,  2003. 

Timothy  R.E.  Keeney, 

Deputy  Assistant  Secretary  for  Oceans  and 
Atmosphere. 

(FR  Doc.  03-15877  Filed  6-19-03;  12:59  pmj 

BILUNG  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  060903B] 

Marine  Mammals;  File  No.  848-1695 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
the  Marine  Mammal  Research  Program, 
Pacific  Islands  Fisheries  Science  Center, 
Honolulu  Laboratory,  2570  Dole  Street, 
Honolulu,  HI  96822  (Principal 
Investigator,  Dr.  Bud  Antonelis),  has 
been  issued  a  permit  to  take  Hawaiian 
monk  seals  [Monachus  schauinslandi) 
for  purposes  of  scientific  research  and 
enhancement. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376;  and 

PProtected  Species  Coordinator, 
Pacific  Islands  Regional  Office,  NMFS, 
1601  Kapiolani  Blvd.,  Rm.  1110, 
Honolulu,  HI  96814^700;  phone 
(808)973-2935;  fax  (808)973-2941. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Sloan  or  Ruth  Johnson,  (301)713- 
2289. 

SUPPLEMENTARY  INFORMATION:  On 
January  22,  2003,  notice  was  published 
in  the  Federal  Register  (68  FR  3015) 
that  a  request  for  a  scientific  research 
and  enhancement  permit  to  take  the 
species  identified  above  had  been 
submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  regulations  governing 
the  taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  parts  222-226). 

The  permit  authorizes  the  Holder  to 
take  Hawaiian  monk  seals  in  the 
Hawaiian  Archipelago  and  Johnston 
Atoll  over  a  5-year  period  for  purposes 
of  (1)  population  assessment  (ground 
monitoring  and  aerial  surveys,  flipper 
tagging  and  retagging,  bleach  marking, 
genetics  analyses)  to  determine 
survivorship,  reproductive  rates,  pup 
production,  incidence  and  causes  of 
injury  or  mortality,  and  abundance;  (2) 
disease  and  health  assessment  (health 
screening  of  healthy  and  ill  animals, 
lancing  of  abscesses,  analyses  of 
parasites,  dietary  analyses,  satellite  and 
VHF  tag  deployment,  euthanasia  of 
moribund  animals,  necropsies)  to  gain 
information  on  pathogens  and  other 
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Dated:  June 
Stephen  L.  Leakhery 

Chief.  Permits. 
Division.  Offia 
National  Mariij/B 
!FR  Doc.  03-1 
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Conservation  and  Education 
of  Protected  Resources, 
?  Fisheries  Service. 
^03  Filed  6-20-03;  8:45  am] 
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DEPARTMEr^  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Reiquest 

AGENCY:  Depi  rtment  of  Education. 
SUMMARY:  Th ;  Leader,  Regulatory 
Information  I  lanagement  Group,  Office 
of  the  Chief  Ii  iformation  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  req  aired  by  the  Paperwork 
Reduction  Ac  t  of  1995. 
DATES:  Intere  ited  persons  are  invited  to 
submit  comn  ents  on  or  before  July  23, 
2003. 

ADDRESSES:  V  /ritten  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer,  Depa  rtment  of  Education,  Office 
of  Manageme  at  and  Budget,  725  17th 
Street,  NW.,  1  loom  10235,  New 
Executive  Of  ice  Building,  Washington, 
DC  20503  or  ihould  be  electronically 
mailed  to  the!  Internet  address 
Lauren_Wittanberg@omb.eop.gov. 

SUPPLEMENTA  RY  INFORMATION:  Section 
3506  of  the  P  iperwork  Reduction  Act  of 


1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following;  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Siunmary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  fi'equency  of 
collection;  and  (6)  Reporting  and/ or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  June  18,  2003. 
Angela  C.  Arrington, 

Leader,  Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information  Officer. 

Office  of  the  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Preparing  Tomorrow's  Teachers 
to  Use  Technology. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions;  businesses  or  other  for- 
profit;  State,  local  or  Tribal  Gov't,  SEAs 
or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  450. 

Burden  Hours:  18,000. 

Abstract:  Capacity  Building  and 
Catalyst  grants  will  be  awarded  for  two 
years  to  prepare  futiu"e  teachers  to  use 
modem  learning  technologies.  These 
grants  will  address  critical  issues  in  the 
integration  of  technology  into  the 
classroom  curriculum.  "These  issues 
include  (1)  Access  to  modern 
educational  tools;  (2)  support  in  the 
preparation  of  well-qualified, 
technology  proficient  teachers;  and  (3) 
bridging  the  digital  equity  to  ensure 
access  to  modern  learning  technology 
and  qualified  teachers  for  all  students. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2253.  When 


you  access  the  information  collection, 
click  on  "Download  Attachments"  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC  ^ 

20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  0C10_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
his  e-mail  address /oe.Sc/i  ubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  03-157F8  Filed  6-20-03;  8:45  am] 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  84.060A] 

Grants  and  Cooperative  Agreements; 
Availability,  etc.:  Elementary  and 
Secondary  Education — Indian 
Education  Formula  Grants  to  Local 
Educational  Agencies 

AGENCY:  Office  of  Elementary  and 
Secondary  Education,  Office  of  Indian 
Education. 

ACTION:  Notice  inviting  applications, 
including  applications  for  Integration  of 
Services  projects  under  section  7116  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA),  as 
amended,  for  awards  for  fiscal  year  (FY) 
2003,  Indian  Education  Formula  Grants 
to  Local  Educational  Agencies. 

Purpose  of  Program:  The  Indian 
Education  Formula  Grants  program 
provides  grants  to  support  local 
educational  agencies  (LEAs)  in  their 
efforts  to  reform  and  improve 
elementary  and  secondary  school 
programs  that  serve  Indian  students. 
The  programs  funded  are  to  be  based  on 
challenging  State  academic  content  and 
student  academic  achievement 
standards  used  for  all  students,  and  be 
designed  to  assist  Indian  students  to 
meet  those  standards.  Under  section 
7116  of  ESEA,  Integration  of  Services, 
the  Indian  Education  Formula  Grants 
program  also  authorizes  the 
consolidation  of  funds  for  any  Federal 
program  exclusively  serving  Indian 
children,  or  the  funds  reserved  under 
any  Federal  program  to  exclusively 
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serve  Indian  children,  that  are  awarded 
under  a  statutory  or  administrative 
formula,  for  the  purposes  of  providing 
education  and  related  services  that 
would  be  used  to  serve  Indian  students. 
Instructions  for  an  Integration  of 
Services  project  are  included  in  the 
application  package. 

Eligible  Applicants:  LEAs  and  certain 
schools  funded  by  the  Bureau  of  Indian 
Affairs;  and  Indian  tribes  under  certain 
conditions,  as  prescribed  by  statute  in 
ESEA  section  7112(c). 

Applications  Available:  Applications 
were  mailed  May  27,  2003.  To  request 
a  copy  of  the  application,  see  the 
contact  ihformation  under  the  "For 
Applications  or  Information  Contact" 
heading. 

Deadline  for  Transmittal  of 
Applications:  ]uly  23,  2003. 
Applications  not  meeting  the  deadline 
will  not  be  considered  for  funding  in  the 
initial  allocation  of  awards.  However,  if 
funds  become  available  after  the  initial 
allocation  of  funds,  applications  not 
meeting  the  deadline  may  be  considered 
for  funding  if  the  Secretary  determines, 
imder  section  7118(d)  of  ESEA,  that 
reallocation  of  those  funds  to  late 
applicants  would  best  assist  in 
advancing  the  purposes  of  the  program. 
However,  the  amount  and  date  of  an 
individual  award,  if  any,  may  be  less 
than  the  applicant  would  have  received 
had  the  application  been  submitted  on 
time. 

Deadline  for  Intergovernmental 
Review:  August  22,  2003. 

Available  Funds:  The  appropriation 
for  this  program  for  FY  2003  is 
$96,501,636,  which  should  be  sufficient 
to  fund  all  eligible  applicants. 

Estimated  Range  of  Awards:  $4,000  to 
$2,210,000. 

Estimated  Average  Size  of  Awards: 
$75,040. 

Estimated  Number  of  Awards:  1,286. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months  for 
new  applications. 

Budget  Requirement:  All  projects  with 
budgets  of  $115,000  or  more  are 
encouraged  to  plan  and  budget  for  one 
person  to  attend  a  one-day  Project 
Directors'  meeting  to  be  held  in 
Greensboro,  NC  in  November  2003. 
Other  projects  not  meeting  that  level  of 
funding  specified  may  attend  at  their 
discretion. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR>j^arts  75,  77,  79,  80,  81,  82,  85, 
86,  97,  98,  and  99. 

For  Applications  or  Information 
Contact:  Cathie  Martin,  Office  of  Indian 


Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  3W115,  Washington,  DC  20202- 
6335.  Telephone:  (202)  260-3774.  An 
electronic  version  of  the  application  is 
available  at:  http://www.ed.gov/offices/ 
OESE/oie/in  dex.  html. 

Individuals  who  use  a 
telecommiuxications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  of  the  person  listed  in  the 
preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternative  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  This  Document 

You  may  review  this  document,  as 
well  as  all  other  Department  of 
Education  documents  pubUshed  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  following  site:  http:// 
www.ed.gov/legislatioii/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  fi'ee 
this  previous  site.  If  you  have  questions 
about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  7421. 
Dated:  June  17.  2003. 
Eugene  Hickok, 

Undersecretary. 

[FR  Doc.  03-15808  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  4000-Ql-P 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

AGENCY:  Department  of  Education. 
ACTION:  List  of  correspondence  ft-om 
January  2,  2003  through  March  31,  2003. 

SUMMARY:  The  Secretary  is  publishing 
the  following  list  pursuant  to  section 
607(d)  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 


Under  section  607(d)  of  IDEA,  the 
Secretary  is  required,  on  a  quarterly 
basis,  to  publish  in  the  Federal  Register 
a  list  of  correspondence  from  the 
Department  of  Education  received  by 
individuals  diu-ing  the  previous  quarter 
that  describes  the  interpretations  of  the 
Department  of  Education  of  IDEA  or  the 
regulations  that  implement  IDEA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melisande  Lee  or  JoLeta  Reynolds. 
Telephone:  (202)  205-5507. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
(202)  205-5637  or  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  a  copy  of  this  notice  in  an 
alternative  format  (e.g..  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  Katie  Mincey,  Director  of 
the  Alternate  Format  Center.  Telephone: 
(202)205-8113. 

SUPPLEMENTARY  INFORMATION:  The 

following  list  identifies  correspondence 
from  the  Department  issued  from 
January  2,  2003  through  March  31,  2003. 

Included  on  the  list  are  those  letters 
that  contain  interpretations  of  the 
requirements  of  IDEA  and  its 
implementing  regulations,  as  well  as 
letters  and  other  documents  that  the 
Department  believes  will  assist  the 
public  in  understanding  the 
requirements  of  the  law  and  its 
regulations.  The  date  and  topic 
addressed  by  a  letter  are  identified,  and 
summary  information  is  also  provided, 
as  appropriate.  To  protect  the  privacy 
interests  of  the  individual  or  individuals 
involved,  personally  identifiable 
information  has  been  deleted,  as 
appropriate. 

PartB 

Assistance  for  education  of  All  Children 
With  Disabilities  Section  61 1— 
Authorization;  Allotment;  Use  of  Funds; 
Authorization  of  Aappropriations 
Section  619 — Preschool  Grants 

Topic  Addressed:  Use  of  funds 

•  Letter  dated  March  25,  2003  to 
American  Samoa  Special  Education 
Division  Director  Moeolo  Vaatausili, 
regarding  whether  the  purchase  of 
vehicles  to  meet  the  transportation 
needs  of  children  with  disabilities  using 
Part  B  funds  is  an  allowable  cost. 

•  Letter  dated  March  21,  2003  to 
Louisiana  Department  of  Education 
Director  Virginia  Beridon.  regarding 
criteria  for  determining  whether  use  of 
Part  B  funds  for  international  travel  is 
an  allowable  cost. 
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Section  612 


State  Eligibility. 
Addre^ed:  Confidentiality  of 


Topic 

Education  Records 


•  Letter 
Bergen  Counljy 
Louis  A 
under  the  co 
the  Family 
Privacy  Act 
with  the 
that  FERPA 
rights  to  be  v 
has  not  su 


dated  February  14.  2003  to 
,  New  Jersey  Freeholder 
Ted^sco,  clarifying  that  rights 
entiality  provisions  of 
Educational  Rights  and 
(1  "ERPA)  and  the  IDEA  vest 
pare  it  or  eligible  student  and 
not  provide  for  these 
isted  in  a  third  party  that 
ffeipd  an  alleged  violation. 


i  revH  w 


Addreied:  Procedural  Safeguards 

dai  ed  February  26,  2003  to 
Director  of  Special  Education 
regarding  issues  the  State 
and  resolve  piirsuant  to 
mplai  nt  procedures  and  the 
requirements  in  the  part  B 
34  CFR  300.660-300.662. 
March  6.  2003  to 
{p  ersonally  identifiable 
rsdacted),  regarding  the 
Part  B  regulations  that 
I  Secretarial  review  process 

complaint  procedures 
11, 1999. 


Topic 

•  Letter 
Vermont 
Dennis  Kane, 
needs  to 
State  co: 
complaint 
regulations  at 

•  Letter 
individual, 
information 
change  in  the 
removed  the 
under  the 
effective  Mav 


da  ed  '. 


Stae 


Topic  Addrea  sed:  State  Education 
Agency  Genei  al  Supervisory  Authority 

Letter  da  ed  March  24,  2003  to 
Connecticut  ( lommissioner  of  Education 
Theodore  S.  5  ergi,  regarding  the  State's 
due  process  h  earing  procedures  and 
compliance  v  ith  the  Special  Conditions 
on  its  Federal  fiscal  year  2002  grant 
award  under  Part  B. 


Section 

Determinations 
Education 
Placements 


614 — \Evaluations,  Eligibility 
Individualized 
Prhgrams,  and  Educational 


Topic  Addres  sed:  Evaluations  and 
Reevaluation! 


•  Letter 
Vermont 
Counsel 
(1)  that  a 
override 
provision  of 
related 

is  not  require^] 
parental 
that  the 


servic  3s 


programs  tea^i 
continuation 
has  previousl  y 
provision  of 
protections 
the  discipline 
300.520-300. 
children 
consent  for 
special 

•  Letter 
New  Jersey 


da  ed  March  20,  2003  to 
Dep  urtment  of  Education  Legal 

A.  Yudien,  clarifying 
schdol  district  may  not 
pare  ital  consent  for  the  initial 
s  pecial  education  and 

(2)  that  a  school  district 
to  obtain  separate 
consfent  for  additional  services 
individualized  education 

deems  necessary  or  for  a 
of  services  after  the  parent 

consented  to  the  initial 
Services,  and  (3)  that  the 
upder  the  IDEA,  including 
procedures  at  34  CFR 
529,  would  not  apply  to 
whoise  parents  have  refused 
initial  provision  of 
educ^on  and  related  services, 
da  ed  February  11,  2003  to 
D  irector  of  Special 


Education  Barbara  Gantwerk,  clarifying 
(1)  the  ways  in  which  school  districts 
can  document  efforts  to  obtain  parental 
consent  for  the  initial  provision  of 
special  education  and  related  services 
and  reevaluations,  and  (2)  that  school 
districts  are  not  required  to  provide  the 
Pcirt  B  discipline  protections  to  children 
who  are  not  receiving  special  education 
because  their  parents  have  refused  to 
consent. 

Topic  Addressed:  Individualized 
Education  Programs 

•  Letter  dated  February  4,  2003  to 
West  Virginia  Advocate  Susan  Given, 
regarding  factors  that  States  may  use  in 
determining  when  extended  school  year 
services  are  appropriate  under  Part  B. 

Section  615 — Procedural  Safeguards 

Topic  Addressed:  Independent 
Educational  Evaluations 

•  Letter  dated  March  20,  2003  to 
Arkansas  Volimteer  Educational 
Advocate  David  Young,  clarifying  that  a 
school  district's  practice  of  maintaining 
and  requiring  a  parent  to  use  a  list  of 
qualified  independent  educational 
evaluation  (lEE)  examiners  is  not 
inconsistent  with  the  parent's  right  to  an 
lEE." 

Topic  Addressed:  Surrogate  Parents 

•  Letter  dated  March  11,  2003  to 
Vermont  Department  of  Education  Legal 
Counsel  Geoffrey  A.  Yudien,  regarding 
the  authority  of  the  State  and  the  role  of 
the  surrogate  parent  in  making 
educational  decisions  for  children  with 
disabilities  placed  in  State  custody. 

Parte 

Infants  and  Toddlers  With  Disabilities 

Section  636 — Individualized  Family 
Service  Plan 

Topic  Addressed:  Early  Intervention 
Services 

•  Letter  dated  March  25,  2003  to 
Connecticut  Birth  to  Three  System 
Director  Linda  Goodman,  regarding 
whether  assistive  technology  can  be 
provided  under  Part  C.   ^ 

•  Letter  dated  March  13,  2003  to 
South  Carolina  Part  C  Coordinator 
David  K.  Steele,  clarifying  that  although 
the  provision  of  respite  or  other  care 
arrangements  may  be  necessary  for  some 
families  to  participate  in  appropriate 
early  intervention  activities,  the  term 
"respite"  is  not  intended  to  serve  as 
child-care  or  "baby-sitting"  assistance 
in  ordinary  circumstances. 

Electronic  Access  to  This  Document 

You  may  view  this  docimient,  as  well 
as  all  other  Department  of  Education 


documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legisla  tion/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
800-293-6498;  or  in  the  Washington, 
DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  published  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nara/index.btml. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.027,  Assistance  to  States  for 
Education  of  Children  with  Disabilities) 

Dated:  June  18,  2003. 
Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  03-15807  Filed  6-20-03;  8:45  am] 
BILUNG  COOE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROa-769-000] 

American  PowerNet  Management,  LP; 
Notice  of  Issuance  of  Order 

June  16,  2003. 

American  PowerNet  Management,  LP 
(APN)  filed  an  application  for  market- 
based  rate  authority,  with  an 
accompanying  tariff.  The  proposed  tariff 
provides  for  the  sale  of  capacity  and 
energy  at  market-based  rates.  APN  is  a 
limited  partnership  located  in 
Pennsylvania  that  intends  to  engage  in 
the  wholesale  trading  of  electricity.  APN 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
APN  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  future  issuances  of 
seciurities  and  assumptions  of  liability 
by  APN. 

On  June  6,  2003,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and.  Market 
Development — South,  granted  the 
request  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  APN  should  file  a  mojion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
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in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  7, 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above,  APN 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assiunption  is  for  some  lawful  object 
within  the  corporate  purposes  of  APN, 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  APN's  issuances  of 
securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov,  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  filed  to  access  tie 
document.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15752  Filed  6-20-03;  8:45  am] 

BILUNG  COOE  6717-41-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL03-1 23-000] 

Richard  Blumenthal,  Attorney  General 
of  the  State  of  Connecticut,  The 
Connecticut  Department  of  Public 
Utility  Control  v.  NRG  Power 
Marketing,  Inc.;  Notice  of  Clarification 
of  Complaint 

May  29,  2003. 

Take  notice  that  on  May  22,  2003, 
Richard  Blumenthal,  Attorney  General 
for  the  State  of  Connecticut  (CTAG),  and 
the  Connecticut  Department  of  Public 
UUlity  Control  <CDPUC)  (collectively, 


the  Connecticut  Representatives) 
tendered  for  filing  with  the  Federal 
Energy  Regvdatory  Commission 
(Commission)  pursuant  to  Rule  206  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.206,  a 
clarification  of  complaint.  The 
Connecticut  Representatives  state  that 
this  filing  supplements  and  incorporates 
by  reference  the  complaint  and  motion 
for  an  emergency  stay  of  NRG  Power 
Marketing  Inc.'s  (NRG-PMI)  threatened 
termination  of  its  competitively  bid 
wholesale  power  sale  contract  with  the 
Connecticut  Light  and  Power  Company 
(CL&P)  filed  by  the  Connecticut 
Representatives  on  May  16,  2003. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  The 
answer  to  the  clarification  of  complaint 
and  all  comments,  interventions  or 
protests  must  be  filed  on  or  before  the 
comment  date  below.  This  filing  is 
aveiilable  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Conmiission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  docimient. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOrdineSupport@ferc.gov  or  toll- 
free  at  (866)208-3676,  or  for  TTY, 
contact  (202)502-8659.  The  answer  to 
the  clarification  of  complaint, 
comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link.  The  Commission 
strongly  encourages  electronic  filings. 
Comment  Date:  June  6,  2003. 

Editorial  note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
June  18,  2003.  . 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15789  Filed  6-18-03;  4:00  pm] 

BILUNG  CODE  6n7-01-f> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELOa-1 23-000] 

Richard  Blumenthal,  Attorney  General 
of  the  State  of  Connecticut  and  the 
Connecticut  Department  of  Public 
Utility  Control  v.  NRG  Power  Marketing 
Inc.;  Notice  Shortening  Answer  Period 

May  29,  2003. 

On  May  27,  2003,  NRG  Power 
Marketing  Inc.  (NRG)  filed  a  Motion  for 
Summary  Disposition  by  May  29,  2003 
Vacating  the  May  16  Order,  Dismissing 
the  Amended  Complaint,  and 
Terminating  the  Proceeding,  in  the 
above-docketed  proceeding.  By  this 
notice,  the  date  for  filing  answers  to 
NRG's  motion  is  shortened  to  and 
including  June  6,  2003. 

Editorial  note:  This  document  was 
received  at  the  Office  of  tfie  Federal  Register 
June  18,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15790  Filed  6-18-03;  4:00  pm] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL03-1 29-000] 

The  Connecticut  Light  and  Power 
Company;  Notice  of  Filing 

May  29,  2003. 

Take  notice  that  on  May  27.  2003,  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Petition  for  Declaratory 
Order  and  Request  for  Expedited 
Treatment,  pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.207(a)(2). 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 


and 


01 


:  dig  it 


applicant 
designated 
This  filing  is 
Commission 
Conmiission 
www.ferc.go^, 
Enter  the 
last  three 
field  to  acces|s 
assistance,  p 
Support  at 
FERCOnline$ 
free  at  (866) 
contact (202 
intervention! 
via  the  Inten  et 
CFR  385.200  I 
instructions 
site  under 
Commission 
electronic  fil 


on  any  other  person 

the  official  service  list, 
available  for  review  at  the 
or  may  be  viewed  on  the 
s  Web  site  at  http:// 

using  the  "FERRIS"  link. 
do<iket  number  excluding  the 
its  in  the  docket  number 

the  document.  For 
ease  contact  FERC  Online 


I) 


thi 


no  e: 


upport@ferc.gov  or  toll- 
08-3676.  or  for  TTY. 
502-8659.  Protests  and 
may  be  filed  electronically 

in  lieu  of  paper;  see  18 
(a)(l)(iii)  and  the 
I  »n  the  Commission's  Web 

e-Filing"  link.  The 
strongly  encourages 
ngs. 


This  document  was 
the|  Office  of  the  Federal  Register 


Editorial 

received  at 
June  18,  2003. 

Comment  bate:  June  6,  2003. 

Magalie  R.  Sa|is 

Secretary. 

[FR  Doc.  03-ll791  Filed  6-18-03;  4:00  pm] 

BILUNG  CODE  87|7-01-P 


DEPARTMEI  IT  OF  ENERGY 

Federal  Eneilgy  Regulatory 
Commissioni 

[Docket  No.  e|)03-739-000] 

El  Dorado  In  igation  District;  Notice  of 
Issuance  of  i  >rder 

lune  16,  2003. 

El  Dorado  rrigation  District  (El 
Dorado)  filec  an  application  for  market- 
based  rate  authority,  with  an 
accompanyii  g  tariff.  The  proposed  tariff 
provides  for  he  sale  of  capacity  and 
energy  at  ma  ket-based  rates.  El  Dorado 
also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
El  Dorado  re(  [uested  that  the 
Commission  grant  blanket  approval 
under  18  CFl  I  part  34  of  all  future 
issuances  of  >ec\irities  and  assumptions 
of  liability  b;  ■  El  Dorado. 

On  Jime  6.  2003,  pursuant  to 
delegated  au  hority,  the  Director, 
Division  of  1  ariffs  and  Market 
Developmen  — South,  granted  the 
request  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  b  anket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  ES  Dorado  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Strt  set.  NE.,  Washington.  DC 
20426,  in  ac(  ordance  with  rules  211  and 


214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  inteiVene 
or  protests,  as  set  forth  above,  is  July  7, 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above.  El 
Dorado  is  authorized  taissue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
o^erwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  El  Dorado,  compatible  with 
the  public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  El  Dorado's  issuances  of 
securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov  ,  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  filed  to  access  the 
document.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a}(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-15749  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER03-763-000] 

Innovative  Technical  Services,  LLC; 
Notice  of  Issuance  of  Order 

June  16.  2003. 

Innovative  Technical  Services,  L.L.C. 
(InTech-LLC)  filed  an  application  for 
market-based  rate  authority,  with  an 
accompanying  tariff.  The  proposed  tariff 
provides  for  the  sale  of  capacity  and 
energy  at  market-based  rates  and  the 
reassignment  of  transmission  capacity. 
InTech-LLC  also  requested  waiver  of 
various  Commission  regulations.  In 


particular,  InTech-LLC  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  friture 
issuances  of  securities  and  assumptions 
of  liability  by  InTech-LLC. 

On  June  6,  2003,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — South,  granted  the 
request  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  InTech-LLC  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  7, 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above, 
In'Tech-LLC  is  authorized  to  issue 
securities  and  assiune  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assimiption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  InTech-LLC,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  InTech-LLC's  issuances  of 
securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Conmiission's  Public 
Reference  Branch.  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov,  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  filed  to  access  the 
document.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15751  Filed  6-20-03;  8:45  am] 

BtLUfMS  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER03-71 9-000,  ER03-720- 
000,  ER03-721-000,  and  ER03-722-000] 

New  Atliens  Generating  Company, 
LLC;  New  Covert  Generating 
Company,  LLC;  New  Harquahala 
Generating  Company;  New  Millennium 
Power  Partners,  LLC;  Notice  of 
Issuance  of  Order 

June  16,  2003. 

New  Athens  Generating  Company, 
LLC,  New  Covert  Generating  Company, 
LLC,  New  Harquahala  Generating 
Company,  and  New  Milleimium  Power 
Partners,  LLC  (collectively, 
"Applicants")  filed  applications  for 
market-based  rate  authority,  with 
accompanying  tariffs.  The  proposed 
tariffs  provide  for  the  sale  of  capacity, 
energy  and  ancillary  services  at  market- 
based  rates,  resale  of  firm  transmission 
rights,  and  reassigimient  of  transmission 
capacity.  Applicants  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  Applicants 
requested  that  the  Coinmission  grant 
blanket  approval  imder  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assimiptions  of  liability  by  Applicants. 

On  Jime  6,  2003,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — South,  granted  the 
request  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Applicants  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  iiiles  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  7, 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above. 
Applicants  are  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
pmposes  of  Applicants,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 
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The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Applicants'  issuances  of 
securities  or  assimiptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov ,  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  nimiber  filed  to  access  lie 
document.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web  . 
site  imder  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15748  Filed  6-20-03;  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-520-000] 

Nortliern  Border  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  16,  2003. 

Take  notice  that  on  June  10,  2003, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  Fourth  Revised 
Sheet  Number  124,  to  become  effective 
July  10,  2003. 

Northern  Border  proposes  to  revise  its 
tariff  to  allow  firm  shippers  an 
opportunity  to  work  with  the  Company 
to  establish  a  mutually  agreeable 
contract  term  extension  time  period 
prior  to  the  issuance  of  a  notice  of 
termination  under  subsection  5.3  of  Rate 
Schedule  T-1. 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers 
and  interested  state  regulatory 
commissions. 

Any  person  desfring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 


or  protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
K'vnv. ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY.  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  June  23.  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15755  Filed  6-2CM)3;  8:45  am) 

BILLING  CODE  6717-01-P     ^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Project  No.  2494-028] 

Puget  Sound  Energy,  Inc.;  Notice  of 
Meeting  To  Discuss  Update  on  White 
River  Coiialsorative  Settlement  Process 

June  16.  2003. 

a.  Date  and  Time  of  Meeting:  June  23, 
2003;  1:30  p.m.  eastern  daylight  time. 

b.  Place:  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.. 
Washington,  DC  20426. 

c.  FERC  Contact:  Mike  Henry  at 
mike.henry@ferc.gov  oi  (503)  552-2762. 

d.  Purpose  of  Meeting:  Puget  Sound 
Energy,  Inc.,  has  requested  a  meeting 
with  Commission  staff  to  discuss  (1) 
status  of  National  Marine  Fisheries 
Service's  Biological  Opinion  regarding 
Puget  Sound  Chinook  salmon;  (2)  status 
of  agreement  with  Lake  Tapps 
Homeowners  to  address  concerns 
regarding  future  reservoir  operations;  (3) 
status  of  efforts  to  coordinate  with  the 
U.S.  Army  Corps  of  Engineers,  and  the 
efforts  of  the  Corps  to  address  fish 
passage  for  White  River  and  Mud 
Mountain  Dam;  (4)  schedule  for 
completing  settlement  agreement;  (5) 
request  for  a  6-month  extension  of  the 
stay  to  the  license  order  and  related 
proceedings;  and  (6)  other  issues  that 


may  be  of  interest 
to  the  proci 
Project  (P 
located  on 
Seattle,  Washington 


eeding 

-2^ 


the 


cfi 


of  participants 
on  purpose 
and(4> 

f.Alliocai 
agencies 
interested 


participate. 
(503) 552- 
instructions 
person  or 


or  concern  to  parties 
for  the  White  River 
94-028).  The  project  is 
White  River,  east  of 


e.  Proposeti  Agenda:  (1)  Introduction 
,  (2)  Puget  presentation 
meeting,  (3)  discussion, 
meet^g  wrap  up. 

State,  and  Federal 
In()ian  tribes,  and  other 
ies  are  invited  to 
I^lease  call  Mike  Henry  at 
by  June  19.  2003,  for 
)n  how  to  participate  in 
one. 


27  B2 


by  phc 

Magalie  R.  Sa|as, 

Secretary. 

[FR  Doc.  03-li754  Filed  6-20-03;  8:45  am) 

BILUNG  CODE  67  17-01-P 


DEPARTMEI  IT  OF  ENERGY 

Federal  Energy  Regulatory 
Commissior 


[Docket  No.  CI 


9-002] 


Questar  Pip4llne  Company;  Notice  of 
Compliance  FHIng 

June  16.  2003. 

Take  notic  ;  that  on  June  10,  2003, 
Questar  Pipe  ine  Company  (Questar) 
tendered  for  iling  as  part  of  its  FERC 
Gas  Tariff,  O-iginal  Volume  No.  3, 
Fourth  Revis  sd  Sheet  No.  3,  to  be 
effective  Maich  1,  2003. 

Questar  stites  that,  on  May  8,  2003,  it 
filed  tariff  sh  eets  in  compliance  with  the 
Commission  s  order  issued  April  24, 
2003.  in  Doc  ;et  No.  CP03-59-O00, 
which  appro  i^ed  the  abandonment  of 
Rate  Schedu  e  X-34  of  Questar's  FERC 
Gas  Tariff,  O-iginal  Volume  No.  3.  This 
compliance  I  iling  was  accepted  to  be 
effective  Majch  1,  2003,  by  the 
Commission  s  June  2,  2003,  letter  order. 
Questar  expl  lins  that  an  additional  tariff 
sheet  in  the  '  "able  of  Contents  has  been 
affected  by  tlis  acceptance  and  is  being 
tendered  in  t  lis  filing  to  reflect  the 
cancellation  of  Rate  Schedule  X-34. 

Questar  sti  ites  that  a  copy  of  this  filing 
has  been  served  upon  Questar's  Original 
Volume  No.  i  customers,  the  Public 
Service  Com  paission  of  Utah  and  the 
Public  Servii  ;e  Commission  of 
Wyoming. 

Any  perso  i  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Enei  sy  Regulatory  Commission, 
888  First  Str  >et,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commisi  ion's  rules  and  regulations. 
All  such  pro  :ests  must  be  filed  in 
accordance  i  lath  §  154.210  of  the 
Commission  s  regulations.  Protests  will 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  Jime  23,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15746  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER03-742-000] 

RMKG,  LLC;  Notice  of  Issuance  of 
Order 

June  16,  2003. 

RMKG,  LLC  (RMKG)  filed  an 
application  for  market-based  rate 
authority,  with  an  accompanying  tariff. 
The  proposed  tariff  provides  for  the  sale 
of  capacity  and  energy  at  market-based 
rates.  RMKG  is  a  Texas  corporation  that 
intends  to  engage  in  the  wholesale 
trading  of  electricity.  RMKG  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  RMKG 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  RMKG. 

On  Jime  6,  2003,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — South,  granted  the 
request  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  RMKG  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 


procedure  (18  CFR  385.211  and 
385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  7, 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above, 
RMKG  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  RMKG,  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  RMKG's  issuances  of 
securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  fi-om  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov,  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  filed  to  access  the 
document.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web  ; 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15750  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER03-860-001] 

Sierra  Pacific  Industries;  Notice  of 
Filing 

June  16,  2003. 

Take  notice  that  on  June  12,  2003, 
Sierra  Pacific  Industries  (SPI),  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  errata  to  its  May  2, 
2003,  application  for  approval  of  its 
initial  tariff  (FERC  Electric  Tariff 
Original  Volume  No.  1),  and  for  blanket 
approval  for  market-based  rates 
pursuant  to  part  35  of  the  Commission's 
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regulations.  SPI  requests  a  shortened 
notice  period  for  the  errata  filing. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  vdth  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toU- 
fi-ee  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 
Comment  Date:  Jime  26,  2003.    ' 

Linda  Mitry, 

Acting  Secretary. 

[FR  Doc.  03-15753  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-76-001] 

Southern  Natural  Gas  Company; 
Notice  of  Refund  Report 

June  16,  2003. 

Take  notice  that  on  June  10,  2003, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  a  Refund 
Report  reflecting  its  refund  of  certain 
amounts  to  its  eligible  firm  shippers. 

Southern  states  that  the  refund 
represents  amounts  collected  as  overrun 
charges  for  a  firm  shipper's  use  of 
receipt  points  in  zones  downstreeun  of 
its  contracted  delivery  zone(s),  but 
within  its  Transportation  Demand,  plus 


interest  calculated  in  accordance  with 
section  154.501(d)  of  the  Commissions's 
regulations.  The  report  states  that 
Southern  credited  $373,674.21  to  its 
eligible  shippers  on  June  10,  2003,  per 
the  Commission's  Order  dated  May  6, 
2003. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  vrith  §  385.211  of 
the  Commission's  rules  and  regulations. 
All  such  protests  must  be  filed  on  or 
before  the  protest  date  as  shown  below. 
Protests  wOl  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Pul^ic  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket  . 
number  field  to  access  the  document. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  For  assistance, 
please  contact  FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 
Protest  Date:  June  23,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15757  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-521-000] 

Texas  Gas  Transmission,  LLC  formerly 
Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  16,  2003. 

Take  notice  that  on  June  10,  2003, 
Texas  Gas  Transmission,  LLC  (Texas 
Gas),  formerly  Texas  Gas  Transmission 
Corporation,  tendered  for  filing  as  part 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.l,  the  tariff  sheets  as  shown 
on  Appendix  A  to  the  filing,  to  reflect 
a  name  change  to  become  effective  on 
May  16,  2003. 

Texas  Gas  states  that  copies  of  its 
transmittal  letter  and  appendices  have 


been  mailed  to  all  parties  on  the 
Commission's  Official  Service  list,  all  of 
its  jurisdictional  customers,  and 
applicable  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in'accordance 
with  §  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
\\rww.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online. 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
fi-ee  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  June  23,  2003. 

Magalie  R.  Salas, 

SecKtary. 

[FR  Doc.  03-15756  Filed  6-20^3;  8:45  am] 

BILLING  CODE  6717-01-P  , 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC03-96-O00,  et  al.] 

Fresno  Power  Investors,  L.P.,  et  al.; 
Electric  Rate  and  Corporate  Filings 

June  13.  2003. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Fresno  Power  Investors,  L.P.,  Harold 
E.  Dittmer,  and  Hanover  Power  (Gates), 
LLC 

(Docket  No.  EC03-96-0001 

Take  notice  that  on  June  11,  2003, 
Fresno  Power  Investors,  L.P.  (FPILP), 
Harold  E.  Dittmer,  and  Hanover  Power 
(Gates),  LLC  (HPG)  (collectively,  the 
Applicants),  filed  with  the  Federal 


37148 


Federal  Register /Vol.  68,  No.  120 /Monday,  June  23,  2003 /Notices 


on) 
20  5 


Energy 
(Commissi 
to  section 
seeking 
certain 
Applicants 
transfer  of  92 
membership 
Power  Gates, 
Dittmer  and 
Comment 


nil 


Regulatory  Commission 

an  application  pursuant 
of  the  Federal  Power  Act  • 
authorization  for  the  transfer  of 
jurisc  ictionai  facilities  whereby 
quest  approval  of  the 
5%  of  the  upstream 
interests  in  Wellhead 
LLC  from  HPG  to  Mr. 
TILP. 
Jafe.July  1,  2003. 

Independent  System 


2.  California 
Operator  Coh)oration 

(Docket  Nos.  £100-111-006  and  ELOl-84- 
002] 

Take  notic^ 
California 
Corporation 
report  on  " 
pursuant  to 
12,  2003.  Comment 


that  on  June  10,  2003, 
Independent  System  Operator 

ISO),  tendered  for  Hling  a 
N  mtrality  Adjustment" 
Commission  Order  of  March 
Dofe.July  10,  2003. 


Utilities  Commission  of  the 
of  Calil  Dmia  v.  Sellers  of  Long 
Contra  cts  to  the  California 
( if  Water  Resources 
El  Bctricity  Oversight  Board 
I  energy  and  Capacity  Under 
C  ontracts  with  the 
C(  insolidated  Department  of 
Resources,  Allegheny  Trading 


3.  Public 

State 

Term 

Department 

California 

V.  Sellers  of 

Long-Term 

California 

Water 

Finance  Conipany 

[Docket  Nos.  E  L02-60-000,  EL02-62-000, 

andER01-184'-0011 
Take  notio  that  on  June  11,  2003,  the 

California  El(  (ctricity  Oversight  Board 

(CEOB),  the  ( :alifornia  Public  Utilities 
:CPUC),  and  Allegheny 
y  Company,  LLC  (AESC) 


Commission 
Energy  Supp 

and  AUeghei  y  Trading  Finance 
Company  (A' T)  (jointly  or  individually 
Allegheny),  submitted  for  Commission 
approval  a  S(  ttlement  Agreement  by 
and  among  tJ  le  Governor  of  the  State  of 
California,  ac  ting  on  behalf  of  the 
agencies,  dej  artments,  subdivisions, 
boards,  and  commissions  of  the 
executive  brs  nch  of  the  State  of 
California  (ir  eluding  the  California 
Department  tf  Water  Resources 
(CDWR);  the  CEOB,  the  CPUC;,and  the 
People  of  the  State  of  California,  by  and 
through  the  i  ittomey  General). 
Allegheny  sti  ites  that  the  Settlement 
Agreement  n  solves,  among  other  things, 
complaints  a  jainst  Allegheny  filed  with 
the  Commiss  ion  by  the  CPUC  and  the 
CEOB  in  Docket  Nos.  EL02-60-000  and 
EL02-62-00(l. 

Initial  comments  on  the  Settlement 
Agreement  ai  e  to  be  filed  with  the 
Federal  Ener  ^  Regulatory  Commission, 
888  First  Stri  et.  NE.,  Washington,  DC 
20426,  on  or  before  the  comment  date 
stated  at  the  md  of  this  notice.  Reply 
comments  to|  the  initial  comments  on 
the  Settlement  Agreement  shall  be  filed 
on  or  before  uly  1,  2003. 


As  required  by  the  Settlement 
Agreement,  in  Docket  No.  EROl-1847- 
001,  ATF  also  tendered  for  filing  an 
amendment  to  its  Service  Agreement 
No.  121,  under  which  it  provides  firm 
delivery  of  power  to  the  CDWR.  The 
revised  rates  and  volumes  to  be 
provided  by  ATF  to  CDWR  are  set  forth 
in  the  amended  and  restated  contract. 
ATF  requests  an  effective  date  of  June 
10,  2003,  for  the  Amended  and  Restated 
Service  Agreement  No.  121.  Comments 
on  the  amended  and  restated  contract 
shall  be  filed  on  or  before  the  comment 
date. 

Allegheny  states  that  copies  of  the 
filing  were  served  upon  CDWR,  the 
CPUC,  the  CEOB,  the  California 
Attorney  GenereJ's  Office,  the  West 
Virginia  Public  Service  Commission,  the 
Public  Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Virginia  State 
Corporation  Commission,  and  the 
Maryland  Public  Service  Commission. 

Comment  Date:  June  24,  2003. 

4.  Entergy  Services,  Inc. 

[Docket  No.  EL03-132-000] 

Take  notice  that  on  June  10,  2003, 
Entergy  Services,  Inc.  (Entergy),  on 
behalf  of  Entergy  Arkansas,  Inc.,  Entergy 
Gulf  States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  filed  a  Petition  for 
Declaratory  Order.  Entergy  seeks 
Commission  guidance  with  respect  to  a 
weekly  procurement  process  proposed 
to  facilitate  the  continued  integration  of 
merchant  generation  and  other 
wholesale  suppliers  into  the 
procurement  processes  Entergy  uses  to 
serve  Entergy's  native  load  customers, 
and  to  establish  an  additional 
mechanism  for  granting  short-term  firm 
transmission  service. 

Comment  Date:  July  10,  2003. 

5.  Brownsville  Power  I,  L.L.C., 
Caledonia  Power  I,  L.L.C.,  CinCap  TV, 
L.L.C.,  CinCap  V,  L.L.C.,  CinCap  Vm, 
L.L.C.,  Cinergy  Capital  &  Trading,  Inc., 
Cincinnati  Gas  &  Electric  Co.,  Cinergy 
Power  Investments,  Inc.,  PSI  Energy, 
Inc.] 

[Docket  Nos.  EROO-826-001,  EROO-828-001, 
ER98-i21-011,  ER98^055-008,  EROO- 
1834-002.  ER93-730-018,  ER96-2504-004, 
ER02-1 77-004. and  ER96-2506-0051 

Take  notice  that  on  June  5,  2003,  the 
above  referenced  entities  (collectively 
the  Applicants),  submitted  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  a  triennial  market  power 
update  pursuant  to  the  Commission 
orders  granting  them  market-based  rate 
authorizations.  Applicants  state  that 
they  are  all  direct  or  indirect 
subsidiaries  of  Cinergy  Corp. 


Comment  Date:  June  26,  2003. 
6.  Exelon  Corp. 

(Docket  No.  ER03-949-000J 

Takenotice  that  on  June  5,  2003,    ' 
Exelon  Corp.,  tendered  for  filing  an 
Interim  Report  of  the  services  the  PJM 
Intercoimection,  L.L.C.  will  be 
performing  for  ComEd  between  June  1, 
2003,  and  October  1,  2003,  the 
transition  period  before  ComEd  is 
integrated  into  PJM  in  accordance  with 
the  Commission's  Order  of  April  1, 
2003,  in  Docket  No.  ER03-262-O00. 

Comment  Date:  Jime  26,  2003. 
Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  xmder  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-15747  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


Federal  Register / Vol.  68.  No.  120 /Monday,  June  23,  2003 /Notices 


37149 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[CA091-OPP;  FRL-7517-1] 

Expiration  of  Interim  Approval  of 
Antelope  Valley's  Clean  Air  Act 
Operating  Permits  Program  in 
California;  Announcement  of  a  Federal 
Operating  Permits  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  that  as 
of  January  21,  2003,  pursuant  to  EPA's 
title  V  operating  permits  program 
regulations,  interim  approval  of  the  title 

V  operating  permits  program  in 
Antelope  Valley  Air  Pollution  Control 
District  (Antelope  Valley  APCD  or  the 
District)  has  expired.  EPA  was  imable  to 
grant  full  approval  to  the  District's  title 

V  program  before  the  expiration  date 
because  the  District  could  not  resolve 
EPA's  finding  that  California's 
agricultural  permitting  exemption  in 
Health  and  Safety  Code  Section 
42310(e)  unduly  restricts  the  District's 
ability  to  adequately  administer  and 
enforce  the  title  V  program.  As  a  result 
of  the  expiration  of  the  interim  approval 
of  the  District's  program,  EPA  vyill 
implement  the  federal  operating  permits 
program  for  all  major  stationary  sources 
in  Antelope  Valley  APCD. 

ADDRESSES:  Correspondence  with  the 
Region  IX  Air  Permits  Office  should  be 
mailed  to  EPA  Region  9,  Air  Division, 
Permits  Office  (AIR-3),  75  Hawthorne 
Street,  San  Francisco,  California,  94105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerardo  Rios,  EPA  Region  9,  Air 
Division,  Permits  Office  (AIR-3),  at 
(415)  972-3974  or  rios.gerardo@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us," 
or  "oiu-"  means  EPA. 

Table  of  Contents 

I.  Background 

II.  Effect  of  Today's  Notice 

III.  Notification  of  Part  71  Program 

Effectiveness 

I.  Background 

Title  V  of  the  Clean  Air  Act  (CAA  or 
Act)  requires  all  state  permitting 
authorities  to  develop  operating  permits 
programs  that  meet  certain  federal 
criteria  codified  at  40  Code  of  Federal 
Regulations  (CFR)  part  70.  California 
has  delegated  responsibility  for 
adopting  and  implementing  the  required 
title  V  permitting  programs  to  the  local 
air  pollution  control  districts.  On 
November  30,  2001,  EPA  approved  the 
permitting  programs  for  34  air  districts 


in  the  State.  66  FR  63503  (December  7, 
2001).  Our  approval,  however,  was 
challenged  by  several  groups  alleging 
that  the  approval  was  unlawful  based  in 
part  on  a  State  law  provision  (Health 
and  Safety  Code  Section  42310(e)), 
which  precludes  local  air  districts  from 
permitting  major  agricultural  sources 
that  would  otherwise  be  subject  to  title 
V  permitting.  Because  of  this  permitting 
exemption,  EPA  determined  that  the 
title  V  programs  in  these  34  districts 
were  inadequate  and  published  this 
determination  in  a  Notice  of  Deficiency 
(NOD).  67  FR  35990  (May  22,  2002).  The 
State  had  90  days  to  take  corrective 
action.  Since  the  State  did  not  take 
corrective  action,  EPA  partially 
withdrew  approval  of  the  title  V 
programs  in  these  34  districts,  with  the 
final  rule  effective  November  14,  2002. 
67  FR  63551  (October  15,  2002).  In 
conjimction  with  this  partial 
withdrawal,  EPA  announced  that  we 
would  implement  a  federal  title  V 
permitting  program  in  these  districts  for 
major  agricultural  sources.  Id. 

Antelope  Valley  APCD  is  a  relatively 
new  air  pollution  control  district  in 
California,  created  by  the  State 
legislature  in  1997.  As  a  result,  review 
of  the  District's  title  V  program  has  been 
independent  fi"om  review  of  the  other  34 
districts'  programs.  Antelope  Valley 
APCD's  title  V  operating  permits 
program  was  granted  interim  approval, 
effective  January  18,  2001.  65  FR  79314 
(December  19,  2000).  EPA  identified 
three  deficiencies  in  the  District's 
program  which  prevented  full 
approval.  1  In  the  final  interim  approval, 
EPA  explained  that  if  these  deficiencies 
were  not  corrected  such  that  EPA  could 
grant  full  approval  of  the  District's 
program  by  January  21,  2003,  federal 
law  would  require  EPA  to  administer 
and  enforce  a  federal  permits  program 
for  the  District.  Id.  at  79315. 

Of  the  three  deficiencies  noted  by 
EPA,  two  were  corrected  by  Antelope 
Valley  APCD  in  a  timely  manner 
(submittal  dates  of  October  22,  2001, 
and  Jime  17,  2002).  The  third 
deficiency — EPA's  finding  that  the 
State's  agricultural  permitting 
exemption  at  Health  and  Safety  Code 
Section  42310(e)  imduly  restricts  the 
local  district's  ability  to  adequately 
administer  and  enforce  its  title  V 
program — has  not  been  corrected  by  the 
State.  This  is  the  same  deficiency 
identified  in  the  NOD  regarding  the 
inadequacy  of  the  title  V  programs  for 


•  In  addition  to  the  permitting  exemption  for 
agricultural  sources  described  above,  EPA  also 
directed  the  District  to  address  inconsistencies 
between  District  rules  and  federal  requirements 
governing  reopening  of  certain  permits  and 
emission  cutoffs  for  insignificant  sources. 


the  34  Other  districts  [see  67  FR  35990, 
May  22,  2002).  Because  this  deficiency 
has  not  been  corrected  and  interim 
approval  of  the  District's  program  has 
expired,  EPA  must  implement  and 
enforce  the  part  71  program  for  major 
stationary  soiut;es,  including  major 
stationary  agricultiu-al  sources,  in 
Antelope  Valley  APCD.  EPA  will 
continue  to  implement  the  title  V 
permitting  program  in  the  District  until 
the  permitting  exemption  in  state  law  is 
removed  and  EPA  grants  full  approval 
to  the  District's  program. 

n.  Effect  of  Today's  Notice 

As  a  result  of  the  expiration  of  the 
interim  approval,  EPA  began 
implementation  of  the  part  71  program 
for  major  stationarv  sources  in  the 
Antelope  Valley  APCD,  effective 
January  21,  2003.  EPA  is  not 
promulgating  a  part  71  program  with 
today's  notice,  since  such  a  program  has 
already  been  promulgated  by  the 
Agency.  See  61  FR  34202  (Jtily  1,  1996). 
The  purpose  of  today's  notice  is  to 
inform  the  public  that  the  interim 
approval  of  Antelope  Valley  APCD's 
title  V  program  has  expired  and  that 
EPA  is  now  implementing  the  federal 
part  71  permitting  program  for  major 
stationary  sources,  including  major 
stationary  agricultural  sources,  in  the 
District. 

Pursuant  to  40  CFR  71.5(a)(l){i),  major 
stationary  sources  which  do  not  have  an 
existing  operating  permit  issued  by  a 
State  (or  local  permitting  authority) 
under  an  approved  part  70  program,  and 
which  are  applying  for  a  part  71  permit 
for  the  first  time,  must  submit  an 
application  within  12  months  after 
becoming  subject  to  the  permit  program 
or  on  or  before  such  earlier  date  as  the 
permitting  authority  may  establish.  For 
Antelope  Valley  APCD,  the  deadline 
will  be  12  months  after  January  21, 
2003.  Therefore,  major  stationary 
sources  (including  major  stationary 
agricultiu-al  sources)  that  do  not  have  a 
title  V  permit  are  required  to  submit 
part  71  permit  applications  to  the  EPA 
Region  IX  Permits  Office  (see  ADDRESSES 
section)  no  later  than  January  21,  2004. 
Existing  major  stationary  sources 
planning  to  undergo  modification(s) 
should  note  that  applications  or 
supplemental  information  for  a  pending 
application  should  be  sent  to  the  EPA 
Region  IX  Permits  Office  and  that  EPA 
will  review  the  application. 

The  deadline  for  submitting  fees 
depends  on  the  type  of  source  or,  more 
specifically,  on  the  source's  SIC  code. 
Pursuant  to  40  CFR  71.9{f)(l)(i), 
agricultiu-al  sources  have  six  months 
from  the  effective  date  of  the  part  71 
program.  Therefore,  agricultural  sources 
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made  by  the  source's  responsible  official 
to  the  EPA  Region  IX  Regional 
Administrator,  shall  include 
identification  of  the  source  and  relevant 
facts  about  the  source,  and  shall  meet 
the  certification  requirements  of  40  CFR 
71.5(d). 

III.  Notification  of  Part  71  Program 
Effectiveness 

Section  71.4(g)  requires  that,  in  taking 
action  to  implement  and  enforce  a  part 
71  program,  EPA  shall  publish  a  notice 
in  the  Federal  Register  informing  the 
public  of  such  action  and  the  effective 
date  of  any  part  71  program.  By  this 
notice,  EPA  is  today  informing  the 
public  of  the  Agency's  implementation 
of  the  part  71  federal  operating  permits 
program  for  major  stationary  sources 
located  within  the  jurisdiction  of 
Antelope  Valley  APCD.  The  effective 
date  of  this  program  is  January  21,  2003. 

In  addition  to  today's  Federal 
Register  notice,  EPA  will  also,  to  the 
extent  practicable,  publish  notice  in  a 
newspaper  of  general  circulation  within 
the  Antelope  Valley  APCD  area  in 
accordance  with  the  requirements  of  40 
CFR  71.4(g).  Finally,  in  accordance  with 
40  CFR  71.4(g),  EPA  has  provided  a 
letter  to  Winston  H.  Hickox,  Secretary, 
California  Environmental  Protection 
Agency,  as  California  Governor  Gray 
Davis'  designee,  to  provide  notice  of  the 
effectiveness  of  EPA's  part  71  program 
for  major  stationary  sources  in  Antelope 
Valley  APCD. 

Dated:  June  12,  2003. 
Alexis  Strauss, 

Acting  Regional  Administrator.  Region  IX. 
|FR  Doc.  03-15763  Filed  6-20-03;  8:45  am] 
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Notice  of  Availability  of  Dispersion 
Modeling  Analysis  of  PSD  Class  I 
Increment  Consumption  in  North 
Dakota  and  Eastern  Montana 


operator  of  a  subject  source 
standard  part  71  permit 
forms,  as  well  as  instructions  for 
f(  rms,  are  available  electronically  at 
gov/air  'oaqps/permits/p71  fonns.html. 

p  plicants  may  also  contact  the  EPA 
Pe  Tnits  Office  as  described  in  the  FOR 
I  WFORMA  HON  CONTACT  section  of  this 

Web  site  lists  an  application 
14.  2003.  This  deadline  applies 
districts  in  California.  The 
deadline  for  all  major  stationary  sources 
APCD  that  do  not  have  a  title 
21,2004. 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability;  extension 
of  comment  period. 

SUMMARY:  The  EPA  is  hereby  extending 
for  8  days  the  public  comment  period 
established  by  the  May  23,  2003,  notice 
of  availability  of  a  dispersion  modeling 
analysis  of  Prevention  of  Significant 
Deterioration  (PSD)  increment 
consumption  in  North  Dakota  and 
eastern  Montana.  EPA's  air  quality 
modeling  analysis  is  contained  in  a 


report  titled  Dispersion  Modeling 
Analysis  of  PSD  Class  I  Increment 
Consumption  in  North  Dakota  and 
Eastern  Montana  (May  2003). 

DATES:  Comments  must  be  received  on 
or  before  July  1,  2003. 

ADDRESSES:  Written  comments  may  be, 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  8P- 
AR,  Environmental  Protection  Agency 
(EPA),  Region  VIII,  999  18th  Street. 
Suite  300,  Denver.  Colorado,  80202.  The 
Report  and  supporting  documentation 
are  available  on  EPA's  Web  site  at  bttp:/ 
/www.epa.gov/regionS/air/ndair.html. 
Copies  of  the  Report  and  supporting 
documentation  and  data  are  also 
available  for  public  inspection  during 
normal  business  hours  at  the  Air  and 
Radiation  Program,  Environmental 
Protection  Agency.  Region  VIII.  999 
18th  Street,  Suite  300,  Denver, 
Colorado,  80202.  Interested  persons 
should  contact  the  person  listed  below 
to  arrange  a  time  to  view  the  Report. 

FOR  FURTHER  INFORMATION  CONTACT:  Carl 
Daly,  EPA,  Region  VIII,  (303)  312-6416. 

SUPPLEMENTARY  INFORMATION:  This 
document  extends  the  public  comment 
period  established  in  the  Federal 
Register  issued  on  May  23,  2003  (68  FR 
28211).  In  that  document,  EPA  provided 
a  notice  of  availability  of  a  dispersion 
modeling  analysis  of  Prevention  of 
Significant  Deterioration  (PSD) 
increment  consumption  in  North  Dakota 
and  eastern  Montana.  EPA's  air  quality 
modeling  analysis  is  contained  in  a 
report  titled  Dispersion  Modeling 
Analysis  of  PSD  Class  I  Increment 
Consumption  in  North  Dakota  and 
Eastern  Montana  (May  2003).  The 
results  of  this  analysis  show  numerous 
violations  of  the  Class  I  PSD  increments 
for  sulfur  dioxide  (SO2)  in  four  Class  I 
areas.  These  Class  I  areas  are  the 
Theodore  Roosevelt  National  Park  and 
the  Lostwood  Wilderness  Area  in  North 
Dakota  and  the  Medicine  Lakes 
Wilderness  Area  and  Fort  Peck  Indian 
Reservation  in  Montana.  The  EPA  is 
soliciting  additional  public  comments 
on  this  analysis  before  taking  any 
further  actions.  EPA  is  hereby  extending 
the  comment  period,  which  was  set  to 
end  on  June  23,  2003,  to  July  1.  2003. 
This  extension  is  in  response  to  requests 
from  interested  stakeholders.  EPA  is 
extending  the  comment  period  8  days  in 
order  to  be  consistent  with  the  comment 
period  extension  granted  by  the  North 
Dakota  Department  of  Health  to  their 
public  process  on  the  issue  of 
Prevention  of  Significant  Deterioration 
(PSD)  increment  consumption  in  North 
Dakota  and  eastern  Montana. 
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Dated:  June  16,  2003. 
Robert  E.  Roberts, 

Regional  Administrator,  Region  VIII. 

(FR  Doc.  03-15764  Filed  6-20-03;  8:45  am] 
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[FRL-7516-6] 

Science  Advisory  Board, 
Environmental  Economics  Advisory 
Committee,  Advisory  Panel  on  the 
Environmental  Economics  Research 
Strategy;  Request  for  Nominations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  EPA  Science  Advisory 
Board  (SAB)  is  establishing  a  panel  to 
review  the  EPA's  Environmental 
Economics  Research  Strategy.  The  panel 
will  consist  of  members  of  the  EPA  SAB 
Environmental  Economics  Advisory 
Committee  (EEAC)  to  which  will  be 
added  additional  experts  to  constitute 
the  Advisory  Panel  on  the 
Environmental  Economics  Research 
Strategy  (APEERS). 
DATES:  Nominations  should  be 
submitted  no  later  than  July  14,  2003. 
ADDRESSES:  Nominations  should  be 
submitted  in  electronic  format  through 
the  Form  for  Nominating  Individuals  to 
Panels  of  the  EPA  Science  Advisory 
Board  provided  on  the  SAB  Web  site, 
http://www.epa.gov/sab.  To  be 
considered,  all  nominations  must 
include  the  information  required  on  that 
form.  Anyone  who  is  unable  to  submit 
nominations  via  this  form  may  contact 
Thomas  O.  Miller,  Designated  Federal 
Officer  as  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Any 
member  of  the  public  wishing  further 
information  regarding  this  Request  for 
Nominations  may  contact  Thomas  O. 
Miller,  Designated  Federal  Officer 
(DFO),  via  telephone/voice  mail  at  (202) 
564—4558;  or  via  e-mail  at 
miller,  tom@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  Science 
Advisory  Board  is  establishing  a  panel 
to  review  EPA's  Environmental 
Economics  Research  Strategy  (EERS). 
The  panel  will  consist  of  members  of 
the  SAB  Environmental  Economics 
Advisory  Committee  to  which  will  be 
added  experts  to  form  the  Advisory 
Panel  on  the  Environmental  Economics 
Research  Strategy  (APEERS).  The 
Strategy  draws  together  all  relevant 
research  needs  of  the  EPA  offices  and 


laboratories  into  an  imderstandable 
framework  for  guiding  EPA's  research 
planning  and  implementation  in  this 
topical  area. 

The  SAB  was  established  by  42  U.S.C. 
4365  to  provide  independent  scientific 
and  techniccd  advice,  consultation,  and 
recommendations  to  the  EPA 
Administrator  on  the  technical  basis  for 
Agency  positions  and  regulations. 
General  information  about  the  SAB  can 
be  foimd  in  the  SAB  Web  site  at  bttp:/ 
/www.epa.gov/sab. 

The  project  the  panel  will  undertake 
is  expected  to  be  no  more  than  a  six- 
month  effort.  Over  that  period,  the  panel 
will  comply  with  the  provisions  of 
FACA  and  all  appropriate  SAB 
procedural  policies,  including  the  SAB 
process  for  panel  formation  described  in 
the  Overview  of  the  Panel  Formation 
Process  at  the  Environmental  Protection 
Agency  Science  Advisory  Board,  which 
can  foimd  on  the  SAB's  Web  site  at: 
http://www.epa.gov/sab/pdf/ 
ec02010.pdf.  Those  selected  to  serve  on 
the  panel  will  review  the  draft  materials 
identified  in  this  notice  and  respond  to 
the  charge  questions  provided  below. 
Upon  completion,  the  panel's  report 
will  be  submitted  to  the  SAB  Executive 
Committee  for  final  approval. 

Background:  The  EPA  Science 
Advisory  Board  was  asked  by  the 
National  Center  for  Environmental 
Economics  (NCEE)  and  the  Office  of 
Research  and  Development's  National 
Center  for  Environmental  Research 
(ORD/NCER)  to  review  the  EPA 
Environmental  Economics  Research 
Strategy. 

The  "Strategy"  integrates  together  all 
relevant  research  conducted  by  EPA 
offices  and  laboratories  and  provides  a 
blueprint  for  economic  research 
priorities  for  the  agency.  The  Strategy 
"*   *   *  identifies  priorities  and  research 
gaps,  evaluates  research  tools,  sets  out 
strategic  research  objectives  and 
suggests  responsibilities  and  sequences 
for  conducting  or  sponsoring  research." 
These  research  needs  were  developed 
from  an  initial  survey  of  EPA 
econoinists  who  identified  research 
topics  for  consideration.  The  top  ten 
categories  identified  were:  Valuation  of 
reduced  morbidity  benefits; 
environmental  behavior  and  decision- 
making; valuation  of  ecological  benefits; 
benefits  of  environmental  information 
disclosiare;  valuation  of  mortality 
benefits;  market  mechanisms  and 
incentives  other  than  trading;  green 
accounting-international  trade-finance; 
market  mechanisms  and  incentives — 
trading;  discounting-intergenerational 
equity;  and  risk  and  uncertainty 
techniques-integration  with  valuation. 
Research  will  be  conducted  externally 


through  cooperative  agreements,  grants, 
contracts,  and  internally  at  EPA's 
National  Center  for  Environmental 
Economics  and  in  relevant  EPA  Office 
of  Research  and  Development  (ORD) 
National  Laboratories  and  Centers. 

The  identified  research  priorities  were 
evaluated  by  EPA  staff  in  relation  to 
four  criteria  in  order  to  select  the  areas 
that  EPA  would  emphasize  in  its 
research  program.  The  selection  criteria 
used  require  that  research  must:  be 
needed  by  EPA,  state,  or  other  clients; 
reflect  a  gap  in  the  existing  knowledge 
base  (i.e.,  not  have  been  conducted 
already);  be  scientifically  feasible  and 
potentially  of  high  quality;  and  be 
related  to  EPA's  mission  in  a  policy- 
relevant  context  and  be  able  to  come  to 
conclusions  on  the  topic  within  5  to  10 
years.  The  selected  objectives  for  EPA's 
economics  research  focus,  include: 
environmental  (compliance)  behavior 
and  decision-making;  benefits  of 
environmental  information  disclosure; 
ecological  valuation;  health  valuation; 
and  market  mechanisms  and  incentives. 
The  Science  Advisory  Board  Review 
Draft  of  EPA's  research  strategy  for 
environmental  economics  can  be  found 
at  the  SAB's  Web  site  at  bttp:// 
www.epa.gov/sab/ . 

Proposed  Charge  to  the  Panel:  The 
following  is  the  accepted  charge  that  has 
been  given  to  the  Science  Advisory 
Board  by  the  Agency: 

Charge  Question  1 :  For  each  of  the 
major  subject  areas  described  in  the 
EERS,  EPA  has  attempted  to  articulate 
the  research  questions  most  relevant  to 
EPA  that  can  be  effectively  addressed 
given  the  available  tools  and  resources. 
In  this  context,  please  address  the 
following  for  the  key  research  questions 
identified  in  the  EERS  in  each  of  the 
subject  areas. 

(a)  Is  the  characterization  of  each  of 
the  major  research  gaps  in  the  literature 
for  the  key  subject  areas  of  relevance  to 
EPA's  economic  sciences,  as  identified 
in  the  EERS  adequate?  Will  these 
priorities  and  implementation 
approaches  effectively  address  the  areas 
of  greatest  scientific  imcertainty? 

(b)  Given  the  implementation  strategy 
laid  out  in  the  EERS; 

— To  what  extent  is  this  research 
scientifically  feasible  at  a  high  level  of 
quality? 

— How  successful  is  this  research  likely 
to  be  in  answering  policy-relevant 
questions  for  EPA  within  the  next  8- 
10  years? 

(c)  What  improvements  in  the  design 
and  implementation  of  the  EERS  would 
make  each  research  project  more  useful 
to  EPA  and  other  environmenteil 
management  agencies? 
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Charge  Q  uestion  2:  What 
methodogic  al  research  needs  in 
valuation  s!  lould  EPA  investigate  as  a 
compiemer  t  to  the  needs  derived  from 
interviews? 

In  the  val  uation  areas,  EPA's 
expressed  t  eeds  are  primarily  practical: 
better  value  s  for  ecological  and  human 
health  imp<  cts  of  environmental 
policies.  He  wever,  most  grant  proposals 
(and  most  ji  »umal  articles)  investigate 
practical  qu  estions  as  well  as 
methodolof  ical  or  other  questions  [e.g. 
incentive  c(  impatibility  or  elicitation 
methods  in  stated  preference  or  more 
reined  moc  els  of  behavior  in  revealed 
preference),  EPA  does  not  expect  that 
researchers  will  propose  to  estimate 
only  the  prs  cticaJ  values  that  EPA 
needs,  but  \  nil  also  propose  to 
investigate  methodological  issues.  Since 
the  researct  strategy  interviews  did  not 
elicit  methodological  needs,  and  EPA 
believes  the  t  improving  methodology 
while  gener  iting  practical  values 
provides  us  jful  synergy,  further  input 
on  prioritiz:  ng  methodological  issues 
from  the  EE  ^C  would  be  useful. 

Charge  Q  lestion  3:  Can  the  SAB 
identify  by  I  ;onsensus  any 
environmeE  tal  economics  issues  of 
overriding  i  mportance  to  EPA  that  the 
EERS  has  missed,  and  that  EPA  should 
address  pro  nded  that  more  resources  be 
made  avails  ale  for  Environmental 
Economics  lesearch?  Could  the  SAB 
explain  wh;  this  (these)  issue(s)  should 
be  of  high  c  )ncem  to  EPA's  research 
programs. 

Charge  Q  lestion  4:  What  is  the  best 
way  for  EP/  to  communicate  the  results 
of  the  reseai  ch  strategy  and  plans  for 
achieving  it ;  long-term  research  goals  to 
the  wider  re  search  community,  and 
other  poteni  ial  users? 

SAB  Reqilest  for  Nominations:  This 
review  will  le  conducted  by  a  panel 
comprised  c  f  the  EPA  SAB's 
Environmei  tal  Economics  Advisory 
Committee,  an  existing  Standing 
Committee  i  if  the  Board.  Because  some 
EEAC  memiers  may  not  be  able  to 
participate,  the  SAB  may  choose  to 
include  on  Ihe  panel,  persons  who  are 
members  of  other  existing  SAB 
Committees  or  who  have  been 
nominated  fty  the  public,  for  panel 
inclusion,  i*  response  to  this  notice. 
Therefore,  tne  EPA  SAB  is  requesting 
nominations  of  individuals  who  are 
recognized,  national-level  experts  in 
environmenltal  economics  who 
specialize  ia  one  or  more  of  the 
following  aoeas: 

(a)  Enviroiimental  (compliance) 
behavior  anp  decision- maldng  (e.g.,  why 
and  how  firins  react  to  government 
interventioi  in  markets,  voluntary 


programs,  perceptions  of 
envfronmentally  related  costs); 

(b)  Benefits  of  environmental 
information  disclosure; 

(c)  Ecological  valuation; 

(d)  Human  health  valuation; 

(e)  Market  mechanisms  and 
incentives; 

(f)  Cost  analysis; 

(g)  Benefit-Cost  analysis  and 
Uncertainty  analysis  in  BCA; 

(h)  Discounting  and  intergenerational 
equity. 

Process  and  Deadline  for  Submitting 
Nominations:  Any  interested  person  or 
organization  may  nominate  qualified 
individuals  to  add  expertise  in  the 
above  areas  for  the  Advisory  Panel  on 
the  Environmental  Economics  Research 
Strategy  (APEERS). 

Anyone  who  is  unable  to  submit 
nominations  in  electronic  format  may 
contact  Thomas  O.  Miller  as  indicated 
in  this  FR  notice.  Nominations  should 
be  submitted  before  July  14,  2003.  Any 
questions  concerning  either  this  process 
or  any  other  aspects  notice  should  be 
directed  to  Thomas  O.  Miller,  as 
indicated  in  this  FR  notice. 

The  EPA  Science  Advisory  Board  will 
acknowledge  receipt  of  these 
nominations  to  the  nominators.  From 
the  nominees  identified  by  respondents 
to  this  Federal  Register  notice  (termed 
the  "Widecast"),  SAB  Staff  will  develop 
a  smaller  subset  (known  as  the  "Short 
List")  for  more  detailed  consideration. 
Criteria  used  by  the  SAB  Staff  in 
developing  this  Short  List  are  given  at 
the  end  of  the  following  paragraph.  The 
Short  List  will  be  posted  on  the  SAB 
Web  site  at:  http://www.epa.gov/sab, 
and  will  include,  for  each  candidate,  the 
nominee's  name  and  thefr  biosketch. 
Public  comments  will  be  accepted  for  21 
calendar  days  on  the  Short  List.  During 
this  comment  period,  the  public  will  be 
requested  to  provide  information, 
analysis  or  other  documentation  on 
nominees  that  the  SAB  Staff  should 
consider  in  evaluating  candidates  for 
the  specific  expertise  to  add  to  the 
Advisory  Panel  on  the  Environmental 
Economics  Research  Strategy  (APEERS). 

For  the  EPA  SAB,  a  balanced  review 
panel  (i.e.,  committee,  subcommittee,  or 
panel)  is  characterized  by  inclusion  of 
candidates  who  possess  the  necessary 
domains  of  knowledge,  the  relevant 
scientific  perspectives  (which,  among 
other  factors,  can  be  influenced  by  work 
history  and  affiliation),  and  the 
collective  breadth  of  experience  to 
adequately  address  the  charge.  Public 
responses  to  the  Short  List  candidates 
will  be  considered  in  the  selection  of 
the  panel,  along  with  information 
provided  by  candidates  and  information 
gathered  by  EPA  SAB  Staff 


independently  on  the  background  of 
each  candidate  (e.g.,  financial  disclosure 
information  and  computer  searches  to 
evaluate  a  nominee's  prior  involvement 
with  the  topic  under  review).  Specific 
criteria  to  be  used  in  evaluating  an 
individual  subcommittee  member 
include:  (a)  Scientific  and/or  technical 
expertise,  knowledge,  and  experience 
(primary  factors);  (b)  scientific 
credibility  and  impartiality;  (c) 
availability  and  willingness  to  serve;  (d) 
absence  of  financial  conflicts  of  interest; 
and  (e)  ability  to  work  constructively 
and  effectively  in  committees. 

Short  List  candidates  will  also  be 
required  to  fill-out  the  "Confidential 
Financial  Disclosure  Form  for  Special 
Government  Employees  Serving  on 
Federal  Advisory  Committees  at  the 
U.S.  Environmental  Protection  Agency" 
(EPA  Form  3110-48).  This  confidential 
form,  which  is  submitted  by  EPA  SAB 
Members  and  Consultants,  allows 
Government  officials  to  determine 
whether  there  is  a  statutory  conflict 
between  that  person's  public 
responsibilities  (which  includes 
membership  on  an  EPA  Federal 
advisory  committee)  and  private 
interests  and  activities,  or  the 
appearance  of  a  lack  of  impartiality,  as 
defined  by  Federal  regulation.  The  form 
may  be  viewed  and  downloaded  from 
the  following  URL  address:  http:// 
www.epa.gov/sab/pdf/epaform31 1 0- 
48.pdf.  Subcommittee  members  will  be 
asked  to  attend  one  public  meeting  and 
two  public  teleconferences  during  this 
review. 

Dated:  June  16,  2003. 
Vanessa  T.  Vu, 

Director,  EPA  Science  Advisory  Board  Staff 
Office. 

[FR  Doc.  03-15766  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7516-7] 

Availability  of  "Allocation  of  Fiscal 
Year  2003  Operator  Training  Grants" 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ApnON:  Notice  of  document  availability. 

SUMMARY:  EPA  is  announcing 
availability  of  a  memorandum  entitled 
"Allocation  of  Fiscal  Year  2003 
Operator  Training  Grants"  issued  on 
June  6,  2003.  This  memorandum 
provides  National  guidance  for  the 
allocation  of  funds  under  section 
104(g)(1)  of  the  Clean  Water  Act.  Each 


grant  recipient  will  receive  a  copy  of 
this  document  from  EPA. 
ADDRESSES:  Municipal  Assistance 
Branch.  (4204-M),  U.S.  EPA,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Hudiburgh.  (202)  564-0626  or 
hudiburgh  .gary@epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

subject  memorandum  may  be  viewed 
and  downloaded  from  EPA's  home  page, 
http://www.epa.gov/owm/mab/ 
owm0321.pdf. 

Dated:  June  13,2003. 
Jane  S.  Moore, 

Acting  Director,  Office  of  Wastewater 

Management. 

[FR  Doc.  03-15765  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  S560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-2003-0030;  FRL-7314-3] 

Certain  New  Chemicals;  Receipt  and 
Status  Information 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  April  28,  2003  to 
May  23,  2003,  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

DATES:  Comments  identified  by  the 
docket  ID  number  OPPT-2003-0030 
and  the  specific  PMN  niunber  or  TME 
number,  must  be  received  on  or  before 
July  23,  2003. 

ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 


Unit  I.  of  the  SUPPLEMENTARY 

information. 

for  further  information  contact: 

Barbara  Cimningham,  Director, 
Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7408M),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001;  telephone  nimiber:  (202)  554- 
1404;  e-mail  address:  TSCA- 
Hotline@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Copies  of  This 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
imder  docket  identification  (ID)  number 
OPPT-2003-0030.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
EPA  Docket  Center,  Rm,  Bl02-Reading 
Room,  EPA  West,  1301  Constitution 
Ave.,  NW.,  Washington,  DC.  The  EPA 
Docket  Center  is  open  from  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  EPA 
Docket  Center  Reading  Room  telephone 
number  is  (202)  566-1744  and  the 
telephone  number  for  the  OPPT  Docket, 
which  is  located  m  EPA  Docket  Center, 
is  (202)  566-0280. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  docimient 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dogkets  at  http://www.epa.gov/edocket/ 


to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
ilocket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  vdll 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  docimient  is  selected 
from  the  index  list  in  EPA  Dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 
For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  imless  the  comment 
contains  copyrighted  material.  CBI,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  docket  will  be 
scanned  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
objects  will  be  photographed,  and  the 
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ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  oppt.ncic@epa.gov,  Attention: 
Docket  ID  Number  OPPT-2003-0030 
and  PMN  Number  or  TME  Number.  In 
contrast  to  EPA's  electronic  public 
docket,  EPA's  e-mail  system  is  not  an 
"anonymous  access"  system.  If  you 
send  an  e-mail  comment  directly  to  the 
docket  without  going  through  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  automatically  captures  your  e- 
mail  address.  E-mail  addresses  that  are 
automatically  captured  by  EPA's  e-mail 
system  are  included  as  part  of  the 
comment  that  is  placed  in  the  official 
public  docket,  and  made  available  in 
EPA's  electronic  public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  comments  to: 
Docimient  Control  Office  (7407M). 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT).  Envirormiental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  EPA  East 
Building  Rm.  6428, 1201  Constitution 
Ave.,  NW.,  Washington,  DC.  Attention: 
Docket  ID  Number  OPPT-2003-0030 
and  PMN  Niunber  or  TME  Number.  The 
DCO  is  open  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  564-8930. 

D.  How  Should  I  Submit  CBI  To  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 


mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as  ' 
possible. 

2.  Describe  any  assimiptions  that  you 
used. 

3.  Provide  copies  of  any  technical  . 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  nvunber 
assigned- to  this  action  and  the  specific 
PMN  number  you  are  commenting  on  in 
the  subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Why  Is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufactiue 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufactm-e  those 
chemicals.  This  status  report,  which 
covers  the  period  fi'om  April  28,  2003  to 
May  23,  2003,  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
luider  TSCA  section  5  during  this  time 
period. 

m.  Receipt  and  Status  Report  for  PMNs 

This  status  report  identifies  the  PMNs 
pending  or  expired,  and  the  notices  of 


commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period.  If  you  are  interested  in 
information  that  is  not  included  in  the 
follovnng  tables,  ybu  may  contact  EPA 
as  described  in  Unit  II.  to  access 


additional  non-CBI  information  that 
may  be  available. 

In  Table  I  of  this  unit,  EPA  provides 
the  following  information  (to  the  extent 
that  such  information  is  not  claimed  as 
CBI)  on  the  PMNs  received  by  EPA 
during  this  period:  the  EPA  case  number 


assigned  to  the  PMN;  the  date  the  PMN 
was  received  by  EPA;  the  projected  end 
date  for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


I.  67  Premanufacture  Notices  Received  From:  04/28/03  to  05/23/03 


Case  No. 


P-03-0518 
P-03-0519 


P-03-0520 

P-03-0521 

P-03-0522 

P-03-0523 
P-03-0524 

P-03-0525 
P-03-0526 

P-03-0527 


P-03-0528 


P-03-0529 

P-03-0530 

P-03-0531 
P-Oa-0532 

P-03-^533 

P-03-0534 

P-03-0535 

P-03-O536 
P-03-0537 
P-03-0538 
P-03-0539 
P-03-0540 

P-03-0541 

P-03-0542 

P-03-0543 

P-03-0544 


Received 
Date 


04/29/03 
04/29/03 


04/29/03 

04/29/03 

04/30/03 

04/30/03 
04/30/03 

05/01/03 
05/01/03 

05/01/03 


Projected 

Notice 
End  Date 


05/01/03        07/30/03 


05/01/03 

05/01/03 

05/01/03 
05/05/03 

05/05/03 

05/05/03 

05/06/03 

05/05/03 
05/05/03 
05/05/03 
05/05/03 
05/08/03 

05/08/03 

05/09/03 

05/09/03 

05/13/03 


07/28/03 
07/28/03 


07/28/03 

07/28/03 

07/29/03 

07/29/03 
07/29/03 

07/30/03 
07/30/03 

07/30/03 


07/30/03 

07/30/03 

07/30/03 
08/03/03 

08/03/03 

08/03/03 

08/04/03 

08/03/03 
08/03/03 
08/03/03 
08/03/03 
08/06/03 

08/06/03 

08/07/03 

08/07/03 

08/10/03 


Manufacturer/Importer 


CBI 

Optima  Chemical 
Group,  LLC 

Dow  Coming 
Corporation 
CBI 

• 
BASF  Corporation 

CBI 

Ashland  Chemical 

Company 
CBI 
CBI  "^ 

Vantico  Inc. 


Vantico  Inc. 


CBI 

CBI 

CBI 

Bedoul<ian  Research, 

Inc. 
Wacker  Chemical 

Corporation 
CBI 

Advanced  Silicon  Ma- 
terials LLC 
CBI 
CBI 
CBI 
CBI 
BASF  Corporation 

UCB  Chemicals 

Corporation 
CBI 

CBI 

CBI 


Use 


(G)  Open,  non-dispersive  use 
(G)  Enhances  fibers 


(G)  Stabilizer 

(G)  Processing  aid 

(S)  Diesel  additive 

(G)  Highly  dispersive  use 

(G)  Open  non-dispersive  manufacture 

of  reinforced  plastics 
(G)  Can  coating  resin 
(G)  Paper  additive 

(G)  Accelerator  for  epoxy  thermoset 
uses 


(G)  Accelerator  for  epoxy  thermoset 
uses 


(G)  Processing  aid 

(G)  Processing  aid 

(G)  Processing  aid 

(S)  Chemical  intermediate 

(S)  Crosslinker  for  adhesives/sealants 

(S)     Surfactant     as     an     ashphalt 

emulsifier 
(G)    Chemical    reactant    (destmctive 

use) 
(G)  Ink  Additive 
(G)  Paint  additive 
(G)  Paint  additive 
(G)  Paint  additive 
(G)     Component     for    polyurethane 

foam. 
(S)  Resin  for  coatings 

(G)  Thermoset,  2-pan  adhesive  com- 
ponent, open  nondispersive  use 

(G)  Thermoset,  2-part  adhesive  com- 
ponent, open  nondispersive  use 

(G)  Textile  additive 


Chemkal 


(G)  Acrylic  polymer 

(S)  2,4-dichloro-n-((2,4- 

dk:hlorophenyl)    methyl)-n-hydroxy- 

benzenemethanamine 
(G)  Silicone  resin 

(G)  Salt  of  a  copolymer  of  acrylic  acid 
and  acrylic  acid  derivatives 

(G)  Octa-alkyI  ethylenediamine 
tetraacetamide 

(G)  Disubstituted  t>enzene 

(G)  Unsaturated  polyester 

(G)  Phenolic  Resfn 

(G)  Substituted  aromatic  carboxylk: 
acid  salt 

(G)  2-propenok;  acid,  2-methyl-,  poly- 
mer with  1 ,2-ethanediyl  bis(2-meth- 
yl-2-propenoate),  2-ethyl-2-[((2- 
methyl- 1  -oxo-2-pro- 
penyl)oxy]methyl]-1 ,3-propanediyl 
bis(2-methyl-2-propenoate)  and 
nr»ethyt  2-methyl-2-propenoate, 

compound  with  imidazole 

(G)  2-propenoic  acid,  2-mefhyl-,  poly- 
mer with  1 ,2-ethandiyl  bis(2-mefhyl- 
2-propenoate),  2-ethyl-2-[[(2-meth- 
yl-1  -oxo-2-propenyl)oxy]methyl]-1 ,3- 
propanediyl  bis(2-methyl-2- 
propenoafe)  and  methyl  2-methyl-2- 
propenoate,  compound  with  imid- 
azole 

(G)  Salt  of  mixed  fatty  amidoamines 
and  polyethylenepolyamines 

(G)  Salt  of  a  polyethylenepolyamine 
derivative 

(G)  Salt  of  mixed  fatty  amidoamines 

(G)  Unsaturated  alky!  grignard  rea- 
gent 

(S)  2-propenoic  acid,  2-methyl-, 
(frimethoxysilyl)methyl  ester 

(G)  Propoxylated  tallow  polypropylene 
polyamine 

(S)  Silkx)n  hydride 

(G)  Polymer  of  substituted  allylamine 

(G)  Polyurethane 

(G)  Polyurethane 

(G)  Polyurethane 

(G)  Hexanedioic  acid,  polymer  with 

aliphatic  diols 
(G)  Polyurethane  resin 

(G)  Nitrite-txitadiene  extended  epoxy 

resin 
(G)  Nitrite-butadiene  extended  epoxy 

resin 
(G)  Difattyacid  amidoethyl  dialkyi  am- 

nwnium  salt 
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Case  No. 

Received 
Date 

Projected 
Notice 

Manufacturer/Importer 

Use 

Chemical 

End  Date 

P-03-0545 

05/14/03 

08/11/03 

CBI 

(G)  Organic  foundry  binder,  fast-cur- 
ing wood  adhesives,  tire  cord  adhe- 
sive;   rubber    cross-linking    agent 
tires,        flame        retardant        for 

(G)  Alkyl  polyhydroxy  aromatics 

thermoplastics 

P-Oa-0546 

05/14/03 

08/11/03 

Cardolite  Corporation 

(S)  Epoxy  curing  agent 

(G)   Amine   functional   epoxy   curing 
agent 

P-03-0547 

05/15/03 

08/12/03 

Cytec  Engineered  Ma- 
terials Inc.  (cem) 

(G)  Resin  for  non-dispersive  use 

(G)  Epoxy-bisphenol  adduct 

P-03-0548 

05/15/03 

08/12/03 

BASF  Corporation 

(S)  Processing  aid  for  leather  tanning 

(G)  Ethoylated  alkyl  alcohol 

P-Oa-0549 

05/15/03 

08/12/03 

CBI 

(G)  Open,  non-dispersive 

(G)      1,3-bis(dimethoxyethylol)     4,5- 
dihydroxyethylene  urea 

P-03-0550 

05/13/03 

08/10/03 

Cardolite  Corporation 

(S)  Epoxy  curing  agent 

(G)   Amine   functional   epoxy   curing 
agent 

P-03-0551 

05/13/03 

08/10/03 

Cardolite  Corporation 

(S)  Epoxy  curing  agent 

(G)  Amine  functional  curing  agent 

P-03-0552 

05/16/03 

08/13/03 

Reichhold,  Inc. 

(G)  Resin  for  coatings 

m 
•                          • 

(G)  Amine  salt  of  cyclic  cartwxylic 
acid,   polymer  with   hydroxy  sub- 
stituted alkane,  branched  alkyl  diol, 
alkanediol,    alkoxylated    triol    and 
alkanetriol 

P-03-0553 

05/16/03 

08/13/03 

Zeon  Chemicals  LP. 

(S)  Tackifier  for  use  in  manufacturing 
composite  laminates 

(G)  Elastomer  modified  epoxy  resin 

P-03-0554 

05/16/03 

08/13/03 

CBI 

(G)      Adhesives      for      automotive 
applications 

(G)  Polyurethane 

P-03-0555 

05/19/03 

08/16/03 

Fortx)  adhesives,  LLC 

(G)  Hot  melt  polyurethane  adhesive 

(G)    Isocyanate   functional   polyester 
polyether  urethane  polymer 

P-03-0556 

05/19/03 

08/16/03 

Ashland  Inc.,  Environ- 

(G) Pressure  sensitive  adhesive  for 

(G)    Copolymer    of    acrylic    esters. 

mental  Health  and 

labels 

methacrylic  esters  and  styrene 

Safety 

P-03-0557 

05/16/03 

08/13/03 

CBI 

(G)  Laminating  adhesive 

(G)  Polyurethane 

P-03-0558 

05/16/03 

08/13/03 

CBI 

(G)  Laminating  adhesive 

(G)  Polyurethane 

P-03-0559 

05/19/03 

08/16/03 

PPC5  Industries,  Inc. 

(G)  Component  of  coating  with  an 
open  use 

(G)  Silica  dispersion 

P-03-0560 

05/19/03 

08/16/03 

CBI 

(G)  Ingredients  for  use  in  consumer 
products:  highly  dispersive  use 

(G)  Macrocyclic  alkoxy  ether 

P-03-0561 

05/19/03 

08/16/03 

Idemitsu  Chemicals 
U.S.A.  Corporation 

(G)  Monomer 

(S)   2-propenoic   acid,   2-methy1-,   3- 
hydroxytricyclo(3.3. 1 . 1 3,7]dec- 1 -yl 
ester 

(S)  2-propenoic  acid,   2-methyl-,  2- 

P-03-0562 

05/19/03 

08/16/03 

Idemitsu  Chemicals 

(G)  Monomer 

U.S.A.  Corporation 

methyltricyclo(3.3. 1 . 1 3,7]dec-2-yl 
ester 
(S)   2-propenoic  acid,   2-methyl-,   2- 

P-03-0563 

05/19/03 

08/16/03 

Idemitsu  Chemicals 

(G)  Monomer 

U.S.A.  Corporation 

• 

ethyltricyclo[3.3. 1 . 1 3,7]dec-2-yl 
ester 
(S)         2-propenoic         acid,         3- 

P-03-0564 

05/19/03 

08/16/03 

Idemitsu  Chemicals 

(G)  Monomer 

U.S.A.  Corporation 

hydroxytricyclo[3.3.1 .1 3,7]dec-2-yl 
ester 
(S)         2-propenoic         acid,          2- 

P-03-0565 

05/19/03 

08/16/03 

Idemitsu  Chemicals 

(G)  Monomer 

U.S.A.  Corporation 

- 

methyltricyclo{3.3.1 .13,7]dec-2-yl 
ester 
(S)         2-propenok:         acid,         2- 

P-03-0566 

05/19/03 

08/16/03 

Idemitsu  Chemicals 

(G)  Monomer 

U.S.A.  Corporation 

ethyltricyclo[3.3. 1 . 1 3,7Ddec-2-yl 
ester 
(G)  Phosphonium  salt  of  substituted 

P-O3-0567 

05/20/03 

Oa'17/03 

E.I.  Dupont  De  Ne- 

(G) Polymer  additive 

mours  and  Co. 

alkylsulfonate 

P-03-0568 

05/20/03 

08/17/03 

Atk  Thiokol  Propulsion 

(S)  Exiposive;  propellants 

(S)          5,2,6-(iminomethenimino)-1h- 
imidazo[4,5-b]pyra2ine,       1,3,8,10- 
tetraacetyloctahydro- 

P-<»-0569 

05/20/03 

08/17/03 

CBI 

(S)  Film  coating 

(G)  Saturated  copolyester 

P-03-0570 

05/21/03 

08/18/03 

Blaser  swisslube  Inc. 

(G)  Metalwori^lng  fluid 

(G)     Phosphate     of     a     substituted 
alkanol 

P-03-0571 

05/20/03 

08/17/03 

Croda  Inc. 

(S)    Fragrance    solubilizer    into    non 
polar    solvents;    pigments    wetting 
agent 

(S)                      Poly[oxy(methyl-1,2- 
ethanediyl)],  .alpha. ,  .alpha.'-(1 ,6- 
dioxo-1 ,6hexanediyl)bis[.omega.- 
(tetradecyloxy)- 

P-03-0572 

05/22/03 

08/19/03 

CBI 

(G)  Semiconductor  manufacture 

(G)  Alkylated  polyamide 

P-03-0573 

05/19/03 

08/16/03 

DSM  Resins  U.S. 

(G)  Raw  material  for  can  coatings 

(G)  Polyester  resin 

Incorporated 

«. 

■ 
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I.  67  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  04/28/03  TO  05/23/03— Continued 


Case  No. 

Received 
Date 

Projected 

Notwe 
End  Date 

Manufacturer/Importer 

Use 

Chemkal 

P-(»-0574 

V 

05/20/03 

08/17/03 

mord  Imaging  USA 

4 

(S)  Dye  for  inkiet  printer  ink 

(S)          Cuprate(4-),           [2-(amtf>o- 
.kappa.n)ethano<I7-[[3-(hydroxy- 
.kappa.o)-4-[I1  -(hydroxy-  kappa.o)- 
3-s^J^fo-7-[(2-su»foethy^)amino}-2- 
naphthaienyl]azo]- 
.kappa.n1  JphenyOazol-l  ,3- 
napht»Talenedisulfonato(6-))-. 
teirasodtum 

In  Table  II  of  this  unit,  EPA  provides 
the  following  information  (to  the  extent 
that  such  information  is  not  claimed  as 


CBI)  on  the  Notices  of  Commencement 
to  manufactiu«  received: 


II.  47  NOTICES  OF  COMMENCEUCNT  FROM:  04/28/03  TO  05/23/03 


Case  No. 

Received  Date 

Commerx»menl/ 
Import  Date 

Chemical 

P-00-1106 

05/20/03 

05/06A)3 

(G)  Polymer  of  aliphatfc/aromatk;  poiycarboxylk:  ackJs  and  aliphatk:  /aHcyclic 
potyols,  neutralized  witi  aNunoiamine 

P-01-0661 

osmm 

05/02/03 

(G)  AUcytated  aronrwtk: 

P-02-0211 

05/14/03 

04/2a^ 

(G)  Sitoxane  potyol  ester 

P-02-0224 

0S/1Mi3  . 

05/09/03 

(G)  Po»y(OKyalkytene)  aromate  arrme  cotorant 

P-02-0417 

05/14/03 

04/09/03 

(G)Potyol 

P-02-0501 

05/1 3«)3 

04/14/03 

(S)  Fenite  substances,  magnetopkjmbite-spinel  type,  magneskjm  mangar>ese 
strontium 

P-02-0534 

05/13/03 

04/28/03+ 

(G)  Substituted  vinylether,  ettraxylated 

P-02-0861 

05/12/03 

04/16/03 

(G)  Silico-trtano-akiminophosphates 

P-02-0894 

05/01/03 

04/04/03 

(S)  1,3-benzenedicart)oxylk:  acid,  poiymer  with  2,2-dimethy1-1,3-propanediol,  2- 
elhy(-2-(hydroxymethyl)-1,3-propanediot  and  2,5-furandk)ne 

P-02-0957 

05/15/03 

05/08/03 

(G)  Aromatic  mixed  esters 

P-02-0969 

05/05A)3 

04/03/03 

(G)  PoJymer  of  a  carbonDonocyctic  diisocyanate,  a  modified  poiyalkene, 
hydroxyalkane  and  a  substituted  alkoxysilane 

P-O2-1009 

05/14/03 

05/05/03 

(G)  Poiyurethane  crossiinker 

P-02-1086 

05/22/03      - 

04/03/03 

(G)  Poiymer  of  a  cartoomonocyclk;  diisocyanate,  a  modified  pofyaikene, 
hydroxyalkane  and  a  sut>stftuted  alkoxysilane 

P-03-0009 

.05/01/03 

04/15/03 

(G)  Acrylic  po(ynr>er 

P-03-0030 

05/21/03 

05/06/03 

(G)  Epoxy-amine  adduct 

P-03-0044 

05/19/03 

05/09/03 

(S)  Glycerides,  soya  mono-  and  di-,  pf)osphates 

P-Oa-0060 

05/12/03 

05/01/03 

(G)  Meko  bkx^ked  prepolymer  of  cycloaliphatk;  isocyanate  and  hydroxyalkane'^ 
carfooxylk;  ackj,  neutralized  with  aminoalkanol 

P-03-0064 

04/30/03 

03/26/03 

(G)  2,5-furandione,  polymer  with  ethenylbenzene,4-((1-oxo-2-propenyl)oxy]butyl 
propyl  ester,  compound  with  ammonia  and  amine 

P-03-0071 

05/13/03 

03/19/03 

(S)  2-propenok;  acid,  2-hydroxyethyl  ester,  adduct  with  5-isocyanato-1- 
(isocyanatomethyl)-1,3,3-trimethyk:yclohexane  (1:1),  reaction  products  with 
ethoxylated  reduced  me  ethers  of  reduced  polymd.   oxklized  tetrafluoro- 

ethylene 

P-03-0090 

05/06/03 

04/17/03 

(G)  Acrylk;  resin 

P-Oa-0144 

04/28/03 

04/24/03 

(G)  Aliphatk:  polyurethane 

P-03-0173 

05/13/03 

05/01/03 

(G)  Modified  polycarbocycles,  maleated 

P-03-0174 

05/13/03 

05/05/03 

(G)  Modified  polycarbocycles,  maleated,  ethoxylated 

P-03-0175 

05/13/03 

05/05/03 

(G)  Modified  polycarbocycles,  maleated,  ethoxylated,  phosphates 

P-03-0187 

05/14/03 

04/29/03 

(G)  Organometalle  compound 

P-03-0195 

05/05/03 

04/11/03 

(G)  Aromatk:  ackJ  ester 

P-03-02d1 

05/06/03 

04/17/03 

(G)  Fatty  ackl  amkJe  ammonium  chloride  salts 

P-03-0210 

04/28/03 

04/21/03 

(G)  Urethane  modified  acrylic  copolymer 

P-03-0213 

05/01/03 

04/18/03 

(G)  Modified  polythioaminoketone 

P-03-0216 

05/22/03 

05/06/03 

(G)  Acrylk;  copolymer                                                                         * 

P-03-0217 

05/08/03 

04/08/03 

(G)  Polyester  polyd 

P-03-0218 

04/25/03 

04/11/03 

(G)  Alkyl  borate 

P-03-0219 

04/28/03 

04/21/03 

(G)  Urethane  modified  acrylk;  copolynier 

P-03-0241 

05/12/03 

04/24/03 

(G)  Vinyl  acetate  copolymer 

P-03-0242 

05/06/03 

04/24/03 

(G)  Vinyl  acetate  copolymer 

P-03-0243 

05/14/03 

04/09/03 

(G)  Polyol 

P-03-0244 

05/14/03 

04/09/03 

(G)  Polyol 

P-03-0245 

05/14/03 

04/09/03    V 

(G)  Polyol 

P-03-0259 

04/30/03 

04/18/03 

(G)  Self-crosslinking  acrylic  polymer 

37158 


Case  N ) 


P-03-0260 

P-03-0261 
P-03-0281 
P-03-0285 

P-03-0287 

P-03-0289 
P-95-0594 
P-97-0457 
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II.  47  NOTICES  OF  Commencement  From:  04/28/03  to  05/23/03— Continued 


Received  Date 


04/30/03 

05/22/03 
05/06/03 
05/07/03 

05/07/03 

05/15/03 
05/23/03 
04/29/03 


Commencement/ 
Import  Date 


04/22/03 

05/12/03 
04/30/03 
04/24/03 

04/29/03 

04/28/03 
04/29/03 
03/26/03 


Chemical 


(S)  1,3-t>enzenedlmethanol,  alptia,alpha,alpha',alpha'-tetramethyl-polymer  with 

phenol,  glycidyl  ethers 
(G)  Acrylated  uretahane 
(G)  Acrylic  copolymer 
(S)  1h-benz(e)indolium,  1,1,2,3-tetramethyl-,  salt  with  4-methylbenzenesulfonic 

acid  (1:1) 
(G)  Substituted  pyridinemethanesulfonic  acid,  [[[(sulfooxy)ethyl]sulfonyl]phenyl] 

[sulfophenyl],  sodium  salt 
(G)  Modified  polyolefin  polyacrylate  copolymer 
(G)  Synthetic  alkanes,  Cg-u 
(S)   Fatty   acid,    Ci4_i8   and   Cie^is-unsatured,    reaction   products   with   Cig- 

unsatured  fatty  acid  dimers  and  trimethylolpropane 


List  of  Sub  j«  cts 

Environm  ;ntal  protection,  Chemicals, 
Premanufact  urer  notices. 


12.2003. 


Dated:  June 
Sandra  R.  Wi  kins. 

Acting  Directt  r. 

Division,  Office 

Toxics. 

(PR  Doc.  03-*768  Filed  6-20-03;  8:45  am] 

BILUNG  COOE  6  KO-SO-S 


,  Information  Management 
of  Pollution  Prevention  and 


EXPORT-IMPORT  BANK 
Sunshine  Att  Meeting 


ACTION 
meeting  of 
Export 
States. 


Notibe  of  a  partially  open 

ike  Board  of  Directors  of  the 
Bank  of  the  United 


Impcrt 


PL/CE 


Tlie 


TIME  AND 

at  11  a.m 
Ex-im  Bank 
Avenue,  NV\ 


Thursday,  June  26,  2003 
meeting  will  be  held  at 
n  Room  1143,  811  Vermont 
.,  Washington,  DC  20571. 


OPEN  AGENOi  i 
Bank's 
Guidelines 
&  Guideline! ; 


ITEM:  Extension  of  Ex-Im 
Environmental  Procedures  & 

the  Nuclear  Procedures 


and 


PUBLIC 
be  open  to 
No.  1  only 


PART£IPATI0N:  The  meeting  wrill 
p  Liblic  participation  for  Item 


FOR  FURTHEI^ 

further! 
the  Secretar ' 
NW 
202-565- 


INFORMATION  CONTACT:  For 
infoiination  contact:  Office  of 
811  Vermont  Avenue, 
Washington,  DC  20571  (Tele.  No. 


39)7). 

lames  K.  Hess , 

Senior  Vice  Pi  esident  and  Chief  Financial 

Officer. 

[FR  Doc.  03-lfe962  Filed  6-19-03;  3:27  pm] 

BILLING  COOE  61 190-01 -M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CO  Docket  No.  98-67;  DA  1939] 

Pleading  Cycle  Established  for 
Comment  on  Petition  for  Interim 
Waiver  and  Rulemaking  on  the  Cost 
Recovery  for  Wireless 
Telecommunications  Relay  Service 
Calls 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  seeks  public 
comment  on  a  petition  for  interim 
waiver  requesting  that  all  , 

Telecommunication  Relay  Service 
("TRS")  calls  placed  using  a  wireless 
phone  be  reimbiu'sed  from  the  Interstate 
TRS  Fund  and  requesting  a  rulemaking 
to  decide  how  relay  calls  should  be 
reimbursed  where  the  jurisdiction  of  the 
call  cannot  be  determined  from  the 
automatic  niunber  identification  system. 
DATES:  Interested  parties  may  file 
comments  in  this  proceeding  on  or 
before  July  14,  2003.  Reply  comments 
may  be  filed  on  or  before  July  30,  2003. 
Parties  that  may  have  already  submitted 
conaments  in  this  proceeding  need  not 
resubmit  those  comments  unless  they 
choose  to  update  them. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  St.,  SW., 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Erica  Myers,  Consumer  &  Governmental 
Affairs  Bureau,  Disability  Rights  Office 
at  (202)  418-2429  (voice),  (202)  418- 
0464  (TTY),  or  e-mail  at 
Erica.Myers@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Public 
Notice,  DA  03-1939,  released  June  13, 
2003.  When  filing  comments,  please 
reference  CC  Docket  No.  98-67. 
Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 


Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24121,  May  1,  1998.  Comments 
filed  through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to 
http://www.fcc.gov/e-file/ecfs.html. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  If 
multiple  docket  or  rulemaking  numbers 
appear  in  the  caption  of  this  proceeding, 
however,  commenters  must  transmit 
one  electronic  copy  of  the  comments  to 
each  docket  or  rulemaking  number 
referenced  in  the  caption.  In  completing 
the  transmittal  screen,  commenters 
should  include  their  full  name.  Postal 
Service  mailing  address,  and  the 
applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  from  your  e-mail 
address."  A  seunple  form  and  directions 
will  be  sent  in  reply.  Parties  who  choose 
to  file  by  paper  must  file  an  original  and 
four  copies  of  each  filing.  If  more  than 
one  docket  or  rulemaking  number 
appears  in  the  caption  of  this 
proceeding,  commenters  must  submit 
two  additional  copies  for  each 
additional  docket  or  rulemaking 
number.  Filings  can  be  sent  by  hand  or 
messenger  delivery,  by  commercial 
overnight  courier,  or  by  first-class  or 
overnight  U.S.  Postal  Services  mail 
(although  we  continue  to  experience 
delays  in  receiving  U.S.  Postal  Service 
mail).  The  Commission's  contractor, 
Vistronix,  Inc.,  will  receive  hand- 
delivered  or  messenger-delivered  paper 
filings  for  the  Commission's  Secretary  at 
236  Massachusetts  Avenue,  NE.,  Suite 
110,  Washington,  DC  20002.  The  filing 
hours  at  this  location  are  8  a.m.  to  7 
p.m.  All  hand  deliveries  must  be  held 
together  with  rubber  bands  or  fasteners. 


Any  envelopes  must  be  disposed  of 
before  entering  the  building. 
Commercial  overnight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Drive,  Capitol  Heights,  MD 
20743.  U.S.  Postal  Service  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12th  Street, 
SW.,  Washington,  DC  20554.  All  fifings 
must  be  addressed  to  the  Commission's 
Secretary,  Marlene  H.  Dortch,  Office  of 
the  Secretary,  Federal  Communications 
Commission,  445  12th  Street,  SW,  Room 
TW-B204  Washington,  DC  20554. 
Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  These  diskettes  should  be 
submitted,  along  with  three  paper 
copies,  to:  Erica  Myers,  Consiuner  & 
Governmental  Affairs  Bureau,  Disability 
Rights  Office,  445  12th  Street,  SW, 
Room  6-A432  Washington  DC  20554. 
Such  a  submission  should  be  on  a  3.5 
inch  diskette  formatted  in  an  IBM 
compatible  format  using  Word  97  or 
compatible  software.  The  diskette 
should  be  accompanied  by  a  cover  letter 
and  should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding  (including  the  lead  docket 
number  in  this  case,  CC  Docket  No.  98- 
67,  type  of  pleading  (comment  or  reply 
comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy — Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleadings, 
preferably  in  a  single  electronic  file.  In 
addition,  commenters  must  send 
diskette  copies  to  the  Commission's 
copy  contractor,  Qualex  International, 
Portals  II,  445  12th  Street,  SW,  Room 
CY-B402,  Washington,  DC  20554. 
Pursuant  to  section  1.1206  of  the 
Commission's  rules,  47  CFR  1.1206,  this 
proceeding  will  be  conducted  as  a 
permit-but-disclose  proceeding  in 
which  ex  parte  communications  are 
subject  to  disclosure. 

To  request  materials  in  accessible 
formats  for  people  with  disabilities 
(Braille,  large  print,  electronic  files, 
audio  format),  send  an  e-mail  to 
fcc504@fcc.gov  or  call  the  Consumer  & 
Governmental  Affairs  Bureau  at  202- 
418-0531  (voice),  202-418-7365  (tty). 

This  Public  Notice  can  also  be 
downloaded  in  Text  and  ASCII  formats 
at:  http://www.fcc.gov/cgb/dro. 
Federal  Communications  Commission. 
Margaret  M.  Egler, 

Deputy  Chief,  Consumer  &  Governmental 

Affairs  Bureau. 

[FR  Doc.  03-15735  Filed  6-20-03;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  following  information  collection 
systems  described  below. 

1.  Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Securities  of  Insured 
Noimiember  Banks. 

OMB  Number:  3064-0030. 

Form  Number:  F-7,  F-8.  and  F-8A. 

Annual  Burden: 
Estimated  annual  number  of 

respondents:  1,755. 
Number  of  Responses  per  Respondent: 

1.35. 
Estimated  time  per  response:  0.62  hours. 
Total  annual  burden  hours:  1,470  hours. 

Expiration  Date  of  OMB  Clearance: 
July  31,2003. 

SUPPLEMENTARY  INFORMATION:  The 
information  is  collected  fi"om  FDIC- 
supervised  banks  and  from  officers, 
directors  and  shareholders  subject  to  the 
securities  registration  requirements  of 
the  Securities  Exchange  Act  of  1934,  as 
amended.  The  information  is  considered 
necessary  for  actual  and  potential 
investors  making  investment  decisions 
concerning  securities  issued  by 
reporting  banks. 

2.  Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Fair  Housing  Lending 
Monitoring  System. 

OMB  Number:  3064-0046. 

Annual  Burden: 
Estimated  aimual  number  of 

respondents:  2,000. 
Estimated  Annual  Number  of  Loan 

Applications:  1,000,000. 
Estimated  time  per  response:  5  minutes. 
Total  annual  burden  hours:  83,333 
hours. 

Expiration  Date  of  OMB  Clearance: 
July  31,  2003. 

SUPPLEMENTARY  INFORMATION:  In  order  to 
permit  the  FDIC  to  detect  discrimination 
in  residential  mortgage  lending,  certain 
insured  state  nonmember  banks  are 


required  by  FDIC  regulation  12  CFR  338 
to  maintain  various  data  on  home  loan 
applicants. 

3.  Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Public  Disclosure  by  Banks. 
OMB  Number:  3064-0090. 
Annual  Burden: 

Estimated  annual  number  of    , 

respondents:  5,500. 
Estimated  time  per  response:  0.5  hours. 
Total  annual  burden  hours:  2,750  hours. 

Expiration  Date  of  OMB  Clearance: 
July  31,2003. 

SUPPLEMENTARY  INFORMATION:  12  CFR 
350  requires  a  bank  to  notify  the  general 
public.  In  order  to  permit  the  FDIC  to 
detect  discrimination  in  residential 
mortgage  lending,  certain  insured  state 
nonmember  banks  are  required  by  FDIC 
regulation  12  CFR  338  to  maintain 
various  data  on  home  loan  applicants. 

4.  Type  of  Review:  Renewal  of  a 
currently  approved  collection. 

Title:  Procedures  for  Monitoring  Bank 
Protection  Act  Compliance. 
OMB  Number:  3064-0095. 
Annual  Burden: 

Estimated  annual  number  of 

respondents:  5,500. 
Estimated  time  per  response:  1/2  hour. 
Total  annual  burden  hours:  2,750  hours. 

Expiration  Date  of  OMB  Clearance: 
July  31,2003. 

SUPPLEMENTARY  INFORMATION:  The 

collection  requires  insured  state 
normiember  banks  to  comply  with  the 
Bank  Protection  Act  and  to  review  bank 
security  programs. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr., 
(202)  395^741,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

FDIC  Contact:  Tamara  R.  Manly,  (202) 
898-7453,  Legal  Division,  Room  MB 
3109,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW., 
Washington,  DC  20429. 

Comments:  Comments  on  these 
collections  of  information  are  welcome 
and  should  be  submitted  on  or  before 
July  23,  2003  to  both  the  OMB  reviewer 
and  the  FDIC  contact  listed  above. 

ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 
proposed  collections  of  information,     . 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 

Dated:  June  18,  2003. 

Federal  Deposit  Insurance  Corporation 
Robert  E.  Feldman, 
Executive  Secretary. 
[FR  Doc.  0,3-15786  Filed  6-20-03;  8:45  am]      " 
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1.  Community  State  Bank  Employee 
Stock  ovmei  ship  Plan  &■  Trust,  Union 
Grove,  Wise  Dnsin;  to  become  a  bank 
holding  con  pany  through  the  retention 
of  at  least  2<l59  percent,  of  the  voting 
shares  of  Ur  ion  Bancorporation,  Inc., 
Union  Grov  (,  Wisconsin,  and  thereby 
indirectly  at  quire  Community  State 
Bank,  Unioi  i  Grove,  Wisconsin. 


of  the  Federal  Reserve 
17,  2003. 

I  rierson. 

Deputy  Secre,  ary  of  the  Board. 

:  5730  Filed  6-20-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  200314-0222  ] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Product 
Jurisdiction;  Assignment  of  Agency 
Component  for  Review  of  Premarket 
Applications 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aiuouncing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  procedxu^  by  which  an  applicant 
may  obtain  an  assignment  or 
designation  determination. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  August  22,  2003. 
ADDRESSES:  Submit  written  comments 
to  the  Division  of  Dockets  Management 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLyim  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  fi-om  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A)),  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 


before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Product  Jurisdiction;  Assignment  of 
Agency  Component  for  Review  of 
Premarket  Applications 

This  regulation  relates  to  agency 
management  and  organization  and  has 
two  purposes.  The  first  is  to  implement 
section  503(g)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  353(g)),  as 
added  by  the  Safe  Medical  Devices  Act 
of  1990  (Public  Law  101-629),  and 
amended  by  the  Medical  Device  User 
Fee  and  Modernization  Act  of  2002 
(Public  Law  107-250),  by  specifying 
how  FDA  will  determine  the 
organizational  component  within  FDA 
assigned  to  have  primary  jurisdiction  for 
the  premarket  review  and  regulation  of 
products  that  are  comprised  of  any 
combination  of:  (1)  A  drug  and  a  device; 
(2)  a  device  and  a  biological;  (3)  a 
biological  and  a  drug;  or  (4)  a  drug,  a 
device,  and  a  biological.  The  second 
purpose  of  this  regulation  is  to  enhance 
the  efficiency  of  agency  management 
and  operations  by  providing  procediues 
for  classifying  and  determining  which 
agency  component  is  designated  to  have 
primary  jiuisdiction  for  any  drug, 
device,  or  biological  product  where 
such  jiu-isdiction  is  unclear  or  in 
dispute. 

The  regulation  establishes  a 
procedure  by  which  an  applicant  may 
obtain  an  assignment  or  designation 
,  determination.  The  regulation  requires 
that  the  request  include  the  identity  of 
the  applicant,  a  comprehensive 
description  of  the  product  and  its 
proposed  use,  and  the  applicant's 
recommendation  as  to  which  agency 
component  should  have  primary 
jiu-isdiction,  with  an  accompanying 
statement  of  reasons.  The  information 
submitted  would  be  used  by  FDA  as  one 


of  the  bases  for  making  the  assignment 
or  designation  decision.  Most 
information  required  by  the  proposed 
regulation  is  already  required  for 


premarket  applications  affecting  drugs, 
devices,  biological  and  combination 
products.  The  respondents  will  be 


businesses  or  other  for-profit 
organizations. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Estimated  Annual  Reporting  Burden^ 

21  CFR  Section 

No.  of  Respondents 

Annual  Frequency  per 
Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

3 

28 

1 

28 

24 

672 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Dated:  June  16,  2003. 
Jeffrey  Shuren, 

Assistan  t  Commissioner  for  Policy. 

[FR  Doc.  03-15699  Filed  6-20-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclcet  No.  03D-0226] 

Draft  Guidance  for  Industry  and  FDA 
Staff;  Compliance  With  Section  301  of 
the  Medical  Device  User  Fee  and 
Modernization  Act  of  2002— 
Identification  of  Manufacturer  of 
Medical  Devices;  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  and  FDA  staff  entitled 
"Compliance  With  Section  301  of  the 
Medical  Device  User  Fee  and 
Modernization  Act  of  2002 — 
Identification  of  Manufacturer  of 
Medical  Devices."  Section  301  of  the 
Medical  Device  User  Fee  and 
Modernization  Act  of  2002  (MDUFMA) 
requires  that  a  device,  or  an  attachment 
to  the  device,  bear  prominently  and 
conspicuously  the  name  of  the 
manufactiu-er,  a  generally  recognized 
abbreviation  of  such  name,  or  a  imique 
and  generally  recognized  symbol  that 
identifies  the  manufacturer.  Section  301 
becomes  effective  on  April  26,  2004,  for 
devices  introduced  or  delivered  for 
introduction  into  interstate  commerce 
after  that  date.  This  draft  guidance 
provides  that  the  agency,  in  the  exercise 
of  enforcement  discretion,  does  not 
intend  to  object  if  a  manufacturer  has 
not  yet  fully  implemented  the  changes 
required  by  section  301  of  MDUFMA  for 
devices  introduced  or  delivered  for 
introduction  into  interstate  commerce 
after  April  26,  2004,  for  a  period  of  up 
to  18  months  after  FDA  issues  final 


guidance  on  its  interpretation  and 
implementation  of  section  301.  This 
draft  guidance  is  neither  final,  nor  is  it 
in  effect  at  this  time. 

DATES:  Submit  written  or  electronic 
comments  by  September  22,  2003. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
draft  guidance  entitled  "Compliance 
With  Section  301  of  the  Medical  Device 
User  Fee  and  Modernization  Act  of 
2002 — Identification  of  Manufacturer  of 
Medical  Devices"  to  the  Division  of 
Small  Manufacturers,  International,  and 
Consiuner  Assistance  (HFZ-220),  Center 
for  Devices  and  Radiological  Health 
(CDRH),  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockville,  MD  20850. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
request,  or  fax  yoiu  request  to  301-443- 
8818.  Submit  v«-itten  comments 
concerning  this  draft  guidance  to  the 
Division  of  Dockets  Management  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville. 
"MD  20852.  Submit  electronic  comments 
to  http://www.fda.gov/dockets/ 
ecomments.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  information  on 
electronic  access  to  the  draft  guidance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Casper  E.  Uldriks,  Center  for  Devices 
and  Radiological  Health  (HFZ-300), 
Food  and  Drug  Administration,  2098 
Gaither  Rd.,  Rockville,  MD  20850,  301- 
594—4692,  or  Leonard  Wilson,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-25),  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda,  MD  20892,  301-827-0799. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

MDUFMA  (Public  Law  107-250) 
added  a  provision  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  that  requires  a 
device,  or  an  attachment  to  the  device, 
to  bear  prominently  and  conspicuously 
the  name  of  the  manufacturer,  a 
generally  recognized  abbreviation  of 
such  name,  or  a  unique  and  generally 
recognized  symbol  that  identifies  the 
manufacturer.  The  requirement  may  be 


waived  based  on  a  determination  that 
compliance  is  not  feasible  or  would 
compromise  the  provision  of  reasonable 
assurance  of  safety  and  effectiveness  for 
the  device.  Failure  to  comply  with  the 
new  requirement  misbrands  the  device 
(section  301  of  MDUFMA  (21  U.S.C. 
352(u))).  This  provision  is  effective 
April  26,  2004,  with  respect  to  devices 
introduced  or  delivered  for  introduction 
into  interstate  commerce  after  that  date. 

This  draft  guidance  provides  that,  in 
the  exercise  of  enforcement  discretion, 
FDA  does  not  intend  to  object  if  a 
manufacturer  has  not  yet  fully 
implemented  the  changes  required  by 
section  301  of  MDUFMA  for  devices 
introduced  or  delivered  for  introduction 
into  interstate  commerce  after  April  26, 
2004,  the  effective  date  of  the  provision, 
for  a  period  of  up  to  18  months  after 
FDA  issues  final  guidance  on  the 
implementation  of  section  301. 

n.  Significance  of  Guidance 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
The  draft  guidance,  when  finalized,  will 
represent  the  agency's  current  thinking 
on  the  compliance  with  section  301  of 
MDUFMA.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute 
and  regulations. 

m.  Comments 

Interested  persons  may  submit  to  the 
Division  of  Dockets  Management  (see 
ADDRESSES)  written  or  electronic 
comments  regarding  the  draft  guidance. 
Submit  a  single  copy  of  electronic 
conunents  or  two  paper  copies  of  any 
mailed  comments,  except  that 
individuals  may  submit  one  paper  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Division 
of  Dockets  Management  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
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Dated:  Junfe  13,  2003 
Jeffrey  Shun  n. 

Assistant  Cofimissioner 
[FR  Doc.  03- 
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DEPARTMI  ;NT  OF  HEALTH  AND 
HUMAN  SBRVrCES 

Food  and  Drug  Administration 
[Docket  No.  I999P-1656] 


Posting  Warning 
FDA's  Wetn 
Program 


agency:  Fo  jd  and  Drug  Administration, 

HHS. 

ACTION:  Noiice. 


SUMMARY: 

Administraii 
implement 
which  we 


Letter  Responses  on 
Site;  Notice  of  Pilot 


The] 


Food  and  Drug 
ion  (FDA)  plans  to 
I  6-month  pilot  program  in 
(  TDA)  will  post  on  our 


Internet  Web  site  certain  responses  to 
warning  letters.  The  pilot  program  is 
part  of  our  ongoing  efforts  to  keep  the 
public  informed  regarding  agency 
activities  and  to  make  information 
publicly  available.  During  this  pilot,  we 
will  post  copies  of  certain  responses  to 
warning  letters  if  the  recipient  requests 
that  the  response  be  posted  on  our  Web 
site  and  submits  the  response  in  an 
appropriate  electronic  format.  We  will 
review  the  responses  and  redact  certain 
information  to  ensure  that  the  responses 
comply  with  protections  available  under 
the  Freedom  of  Information  Act  (FOLA). 
DATES:  The  pilot  program  will  begin  on 
September  22.  2003. 
FOR  FOJRTHER  INFORMATION  CONTACT: 
Philip  L.  Chao,  Office  of  Policy  and 
Planning,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-0587. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

FDA  traditionally  receives  many 
requests  under  FOLA  (5  U.S.C.  552)  for 
warning  letters  issued  to  FDA-regiilated 
entities.  In  compliance  with  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996  (EFOLA),  we  post 
on  our  Web  site  warning  letters  that  are, 
or  are  likely  to  be,  frequently  requested 
documents  under  FOIA.  Updated 
information  regarding  a  specific  issue 
discussed  in  a  warning  letter,  however, 
may  not  be  available  on  the  Web  site.  In 
a  citizen  petition  dated  May  26,  1999, 
we  were  asked  to  draft  regulatory 
procedures  that  would  require  us  to 
promptly  post,  to  the  extent  permitted 
imder  FOIA,  agency  records  related  to 
any  previously  posted  warning  letters. 
The  petition  requested  that  this  policy 
extend  to  agency  memoranda  or  letters 
that  relate,  refer,  or  pertain  to  any 
resolution  of  any  of  the  issues  in  the 
warning  letters  and,  where  applicable, 
updates  to  the  firm  profile.  We  declined 
to  post  all  materials  related  to  warning 
letters  on  our  Internet  Web  site,  but 
decided  to  initiate  a  6-month  pilot 
progreun  in  which  we  will  post  certain 
responses  to  warning  letters. 

n.  Pilot  Program  Description 

The  pilot  program  is  part  of  our 
ongoing  efforts  to  keep  the  public 
informed  regarding  agency  activities 
and  to  make  information  available  in  a 
manner  that  is  accessible  and  fair. 
Accordingly,  we  plan  to  test,  for  6 
months,  a  pilot  program  that  provides 
warning  letter  recipients  the 
opportunity  to  have  their  responses  to 
warning  letters  posted  on  our  Web  site. 
For  piuposes  of  this  pilot  only,  we 
consider  warning  letter  recipients  to  be 


the  addressee  and  any  other  individuals 
or  entities  specifically  named  in  a 
warning  letter. 

When  the  pilot  program  begins, 
responses  submitted  to  us:  (1)  With 
request  that  the  response  be  posted,  and 
(2)  in  the  format  described  in  the 
following  paragraphs,  will  be 
considered  for  the  pilot  program.  After 
180  days,  we  will  evaluate  the  pilot  and 
determine  whether  the  program  should 
become  permanent.  However,  if  we 
experience  undue  burden  in  dealing 
with  the  process,  find  that  the  process 
is  too  resource-intensive,  or  determine 
that  misleading  information  is  being 
conveyed  to  the  public  as  a  result  of  the 
pilot,  we  may  discontinue  the  program. 

We  will  post  a  warning  letter 
recipient's  response  on  our  Web  site  if 
the  recipient:  (1)  Requests  that  the 
response  be  posted,  and  (2)  submits  to 
us  a  copy  of  the  response  in  a  word 
processing  format  on  a  disk  or  CD- 
ROM.  (The  disk  or  CD-ROM  should  be 
submitted  to  the  FDA  office  that  issued 
the  warning  letter  and  should  be 
submitted  with  the  response.)  We  will 
review  the  response  and  redact  certain 
information  to  ensure  that  the  response 
complies  with  protections  available 
under  FOIA.  For  purposes  of  this  pilot 
program  only,  we  consider  a  warning 
letter  recipient  to  be  the  addressee  and 
any  other  individual  or  entity 
specifically  named  in  a  warning  letter. 
If  a  warning  letter  recipient  wishes  to 
participate  in  this  pilot,  the  recipient 
should  submit  a  copy  of  the  response  on 
a  computer  disk  in  a  word  processing 
format.  We  will  electronicdly  redact 
and  also  convert  the  document  to  a 
format  that  is  consistent  with  29  U.S.C. 
794d.  Warning  letter  recipients 
submitting  a  response  should  clearly 
identify  the  warning  letter  to  which  they 
are  responding  by  noting  the  date  of  the 
warning  letter  and  the,company(ies)  or 
individual(s)  involved. 

We  reserve  the  right  not  to  post 
responses  in  some  cases,  such  as  when 
a  response  would  likely  mislead  the 
public  concerning  the  safety  or  efficacy 
of  a  company's  product(s).  During  this 
pilot  program,  we  also  intend  to  place 
a  disclaimer  on  our  Web  site  stipulating 
the  following: 

Note:  The  Food  and  Drug  Administration 
cannot  assure  the  accuracy  of  information 
submitted  to  the  agency  without  a  complete 
review  of  the  submitted  materials  and 
resolution  of  the  issues  discussed  therein.  To 
make  certain  information  available  to  the 
public,  the  agency  has  undertaken  a  pilot 
program  to  post  responses  to  warning  letters 
before  evaluating  the  documents  and 
resolving  the  issues.  The  responses  are 
redacted  to  the  extent  permitted  by  the 
Freedom  of  Information  Act. 
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We  believe  the  disclaimer  allows  us  to 
properly  inform  the  public  about  the 
information  contained  on  our  Web  site. 
We  reserve  the  right  to  change  the 
language  in  the  disclaimer  should  we 
consider  it  appropriate  to  do  so. 

Once  we  have  had  sufficient 
opportunity  to  assess  our  experience  in 
implementing  the  pilot  program,  we 
will  decide  whether  to  make  the 
program  permanent. 

Dated:  June  16,  2003. 
Jeffrey  Sfauren, 

Assistant  Commissioner  for  Policy. 
(FR  Doc.  03-15732  Filed  6-20-03;  8:45  am) 
BILUNG  CODE  4160-01-S 


DEPARTIMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Nationai  Institutes  of  Healtti 

National  Center  on  Minority  Health  and 
Health  Disparities;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  on 
Minority  Health  and  Health  Disparities 
Special  Emphasis  Panel,  ZMDl  (04)  Loan 
Repayment  Programs:  Extramural  Clinical 
and  Health  Disparities  Research. 

Dofe.  July  16-18,2003. 

Time:  5  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  Lorrita  Watson,  PhD, 
National  Center  on  Minority  Health,  and 
Health  Disparities,  National  Institutes  of 
Health,  6707  Democracy  Blvd.,  Suite  800, 
Bethesda,  MD  20892-5465,  301  594-7784, 
wa  tsonl@ncmh  d.nih  .gov. 

Dated:  June  16,  2003. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-15716  Filed  6-20-03;  8:45  am] 
BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart.  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Collaborative  Program  for  Research  in 
Bronchopulmonary  Dysplasia. 

Dafe.July  15-16,  2003. 

Time:  7  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Arthur  N.  Freed,  PhD, 
Review  Branch,  Room  7186,  Division  of 
Extramural  Affairs,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of  Health, 
6701  Rockledge  Drive,  MSC  7924,  Bethesda, 
MD  20892.  (301  435-0280. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research:  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  June  12,  2003. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-15719  Filed  6-20-03;  8:45  am] 
BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel, 
Relay/Rapid  Applications. 

Z?afe;  June  25,  2003. 

Time:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive 
Boulevard.  Rockville.  MD  20852.  (Telephone 
conference  call.) 

Contact  Person:  Danyelle  Sterling,  Grants 
Technical  A.ssistant,  Division  of  Extramural 
Activities.  National  Institute  of  Mental 
Health.  NIH,  6001  Executive  Boulevard, 
Room  6154F,  MSC9606.  Bethesda,  MD 
20892-9606.  301^43-8188. 
dsterlin@mail.nih  .gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants:  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  June  13.  2003. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-15720  Filed  6-20-03;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pm"suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 


individuals  issociated  with  the  grant 
applications ,  the  disclosure  of  which 
would  consi  itute  a  clearly  unwarranted 
invasion  of  )ersonal  privacy. 

Cc  mmittee:  Center  for  Scientific 
Speci  il  Emphasis  Panel,  ZRGl  SSS- 
ic  Profiling. 
2003. 

1.  to  12  p.m. 
review  and  evaluate  grant 


(  nal  Institutes  of  Health,  6701 
Dr  ve.  Bethesda.  MD  20892, 
C  )nference  Call). 
Pel  son.  George  W.  Chacko,  PhD, 
Rev  iew  Administrator,  Center  for 
Review,  National  Institutes  of 
lockledge  Drive,  Room  4186, 
B  sthesda.  MD  20892,  301-435- 
chackoi  e@csr.nih.gov. 

is  being  published  less  than  15 
I  he  meeting  due  to  the  timing 
posed  by  the  review  and 

Ci^nmittee:  Center  for  Scientific 
1  Emphasis  Panel,  ZRGl  SRB 
Improvements  in  Imaging  Methods  & 
RFA  EB03-007. 
2003. 
.  to  5  p.m. 
Tolreview  and  evaluate  grant 


i(  ay 


.  AvB, 


Name  of 
Review 
H  (93)  Metab^l 

Date:  July 

Time:  10  a 

Agenda:  To 
applications 

Place:  Nati 
Rockledge 
(Telephone 

Contact 
Scientific 
Scientific 
Health,  6701 
MSC;  7806 
1220. 

This  notice 
days  prior  to 
limitations  in 
funding  cycle 

Name  of 
Review  Speci 
54R: 
Technologies 

Date:  July 

Time:  3  p.n 

Agenda 
applications 

Place:  Hoi 
Wisconsin 

Contact 
Chief  and 
Center  for 
Institutes  of 
Room  5120. 
(301)  435-11 

This  notice 
days  prior  to 
limitations  i: 
funding  cycle 

Name  of 
Research 
Behavioral 
AIDS  Study 

Date:  July 

Time:  8  a.m 

Agenda:  To 
applications 

Place:  May^i 
Avenue  NW 

Contact 
Scientific 
Scientific 
Health,  6701 
7852,  Bethestt 
rubertm@csr.i 

This  notice 
days  prior  to 
limitations 
funding  cycle 

Name  oj 
Review  Speci 
(55)  Gene 
Date:  July 
Time:  8:30 
Agenda:  To 
applications. 

Place: 
Wisconsin 
Washington 


Inn  Select  Bethesda,  8120 
Bethesda.  MD  20814. 
Pe/ton:  Eileen  W.  Bradley,  DSC, 
Scii  ntific  Review  Administrator, 
Sci  mtific  Review,  National 
Health.  6701  Rockledge  Drive. 
7854,  Bethesda,  MD  20892, 
,  bradleye@csr.nih.gov. 
s  t>eing  published  less  than  15 
meeting  due  to  the  timing 
nfcosed  by  the  review  and 


NSC: 

7  9, 


Ccknmittee:  AIDS  and  Related 
Intel  rated  Review  Group, 
:  an  i  Social  Consequences  of  HIV/ 
S  sction. 
7J-8,  2003. 
to  12  p.m. 
review  and  evaluate  grant 

ower,  1127  Connecticut 
Washington,  DC  20036. 
Per  ;on:  Mark  Rubert,  PhD, 
Rev  ew  Administrator,  Center  for 
Rev  ew.  National  Institutes  of 
1  lockledge  Drive,  Rm.  5218  MSC 
MD  20892.  301-435-2398. 
h.gov. 

s  being  published  less  than  15 
I  le  meeting  due  to  the  timing 
m  posed  by  the  review  and 
le 

>/  Co  mmittee:  Center  for  Scientific 
1  Emphasis  Panel,  ZRGl  SSS2 
Del;  very. 
7|-8,  2003. 
..m.  to  3:30  p.m. 
review  and  evaluate  grant 

Holi(  ay  Inn  Georgetown,  2101 
Avenue,  NW.,  Kaliedoscope, 
1  >C  20007. 


Contact  Person:  Prabha  L.  Atreya,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6707  Rockledge  Drive,  Room  5156. 
MSC  7842.  Bethesda,  MD  20892,  301  435- 
8367.  atreyap@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  Brain 
Disorders  &  Clinical  Neuroscience/ZRGl  SSS 
S  11/SBIR. 

Date:  July  7-8,  2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Select  Bethesda.  8120 
Wisconsin  Ave.,  Bethesda,  MD  20814. 

Contact  Person:  Rene  Etcheberrigaray,  MD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5196, 
MSC  7846,  Bethesda,  MD  20892,  301  435- 
1246,  etcheber@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Visual 
System,  SBIR  and  Devices. 

Date:  July  7-6,  2003. 

Time:  8:30  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  Gregory  Hotel,  2033  M  Street, 
NW.,  Washington,  DC  20036. 

Contact  Person:  Mary  Custer,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6707  Rockledge  Drive,  Room  5102, 
MSC  7850,  Bethesda,  MD  20892,  301  435- 
1164,  custerm@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Member 
Conflict  Review  on  Developmental 
Outcomes. 

Date:  July  7,  2003. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Maribeth  Champoux,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3184, 
MSC  7848,  Bethesda,  MD  20892,  301-402- 
4454,  champoum@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  SSSX 
50R:  EB03-O07  Improvements  in  Imaging 
Methods  &  Technologies. 

Date.July  8-9.  2003. 


Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Select  Bethesda,  8120     , 
Wisconsin  Ave.,  Bethesda.  MD  20814. 

Contact  Person:  Lee  Rosen,  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5116,  MSC  7854, 
Bethesda,  MD  20892,  (301)  435-1171. 
roseny@csr.7Ji7i.gov. 

Name  of  Committee:  Center  for  Scientific  ' 
Review  Special  Emphasis  Panel,  Systems  and 
Methods  for  Imaging. 

Date:  July  8-9,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  for 
Imaging. 

Place:  Embassy  Suites  at  the  Chevy  Chase 
Pavilion,  4300  Military  Road,  NW., 
Washington.  DC  20015. 

Contact  Person:  Bonnie  Dunn.  PhD. 
Scientific  Review  Administrator.  Nat'l.  Inst.  - 
of  Biomed.  Imaging  and  Bioengineering.  6707 
Democracy  Blvd.,  Suite  920.  MSC  5469, 
Bethesda,  MD  20892.  301^96-8633, 
dunnbo@mail.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  Neuro-SBIR. 

Date;  July  8.  2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  at  the  Chevy  Chase 
Pavilion.  4300  Military  Road,  NW., 
Washington,  DC  20015. 

Contact  Person:  Michael  A.  Lang.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5210, 
MSC  7850,  Bethesda,  MD  20892.  (301)  435- 
1265. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Language 
and  Cognition. 

Date:  July  8,  2003. 

Time:  9  a.m.  to  10  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Dana  Plude,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Bethesda,  MD 
20892,  (301)  435-1856.  pluded@csT.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Ethics  of 
Health  Research. 

Dofe.July8,  2003. 

Time:  10:30  a.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Mary  Ann  Guadagno.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  1104, 
MSC  7770,  Bethesda,  MD  20892.  (301)  435- 
8011. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Member 
Conflict  Special  Emphasis  Panel  on  Mating 
and  Reproduction. 
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Date:  July  8,  2003. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Maribeth  Champoux,  PhD, 
Scientific  Review  Administration,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Chive,  Rm:  3184 
MSC:  7848,  Bethesda,  MD  20892.  301-402- 
4454,  champoum@mail.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  SEP  to 
Review  Overflow  and  Member  Conflict 
Applications  fi-om  BSCH  and  BSPH. 

Dote;  July  8,  2003. 

rime;  1  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Renaissance  Mayflower  Hotel,,  1127 
Connecticut  AVenue,  NW.,  Washington,  DC 
20036. 

Contact  Person:  Ranga  V.  Srinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5222, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1167,  srinivar@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  CPA 
03M:  Metastasis  and  Invasion. 

ZXjte;July8.  2003. 

Time:  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Victor  A.  Fung,  PhD, 
Scientific  Review  Administrator,  Oncological 
Sciences  Initial  Review  Group,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6178, 
MSC  7804,  Bethesda,  MD  20814-9692,  301- 
435-3504,  vf6n@nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Visual 
System  SBIRs  and  Devices. 

Date:  July  8,  2003. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  Gregory  Hotel,  2033  M  Street, 
NW.,  Washington,  DC  20036. 

Contact  Person:  Mary  Custer,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5102, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1164,  custerm@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Visual 
Psychophysics. 

Date:  July  8,  2003. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Michael  A.  Steinmetz, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 


Health,  Room  5172  MSC  7844,  Bethesda,  MD 
20892,  301-435-1247; 
steinmem@csr.iuh.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  AIDS 
Related  SBIR  &  STTRs. 

Date:  July  9,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Wace;  The  Mayflower,  1127  Connecticut 
Ave.  NW..  Washington,  DC  20036. 

Contact  Person:  Eduardo  A.  Montalvo, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108. 
MSC  7852,  Bethesda,  MD  20892.  (301)  435- 
1168. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  SSS9 
SOB:  Biomedical  Informatics. 

Date:  July  9,  2003. 

Time:  8  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim  Select  Bethesda,  8120 
Wisconsin  Ave,  Bethesda,  MD  20814. 

Contact  Person:  Bill  Bunnag,  PixD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5124, 
MSC  7854,  Bethesda,  MD  20892-7854,  (301) 
435-1177,  bunnagb@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS- 
M  52R:  PAR-03-032:  Tissue  Engineering 
Bioengineering  Research  Partnerships. 

Date;  July  9-10,  2003. 

Time:  8  a.m.  to  1 1  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue,  NW.,  Washington.  DC 
20007. 

Contact  Person:  Jean  D.  Sipe,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Rm.  4106. 
MSC  7814,  Bethesda,  MD  20892-7814,  301/ 
435-1743,  sipej@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Social 
Psychology. 

Date:  July  9,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House  Hotel,  1615  Rhode 
Island  Avenue,  NW.,  Washington,  DC  20036. 

Contact  Person:  Michael  Micklin.  PhD. 
Center  for  Scientific  Review.  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  3178,  MSC  7848,  Bethesda.  MD  20892. 
(301)  435-1258,  micklinm@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  HEPATITIS 
C:  Natural  History,  Pathogenesis.  Therapy 
and  Prevention  ROls. 

Date;  July  9-10,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Fairmont  Washington,  DC,  2401 
M  Street,  NW.,  Washington,  DC  20037. 

Contact  PersonMushtaq  A.  Khan.  DVM, 
PhD,  Scientific  Review  Administrator,  Center 


for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2176, 
MSC  7818,  Bethesda.  MD  20892,  (301)  435- 
1778,  khanm@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS2 
(50)  Drug  Delivery. 

Date:  July  &-10,  2003. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW..  Kaleidoscope, 
Washington,  DC  20007. 

Contact  Person:  Prabha  L.  Atreya,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5156, 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
8367,  atreyap@csr.nib.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  F04 
20L  Chemistry /Biophysics  Fellowship  Panel. 

Dote;  July  9-11.  2003. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Churchill  Hotel,  1914 
Coimecticut  Avenue,  NW'..  Washington.  DC 
20009. 

Contact  Person:  David  R.  Jollie.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4156, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1722,  jollieda@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Tumor 
Genetics. 

Date:  July  9,  2003. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Martin  L.  Padarathsingh, 
PhD,  Scientific  Review  Administrator.  Center 
for  Scientific  "Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  6212. 
MSC  7804.  Bethesda,  MD  20892,  (301)  435- 
1717. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS9 
lOB:  Small  Business:  Biomedical  Informatics. 

Dote;  July  9-11.2003. 

Time:  1:30  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Select  Bethesda,  8120 
Wisconsin  Ave.,  Bethesda.  MD  20814. 

Contact  Person:  Bill  Bunnag,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5124, 
MSC  7854,  Bethesda,  MD  20892-7854,  (301) 
435-1177.  bunnagb@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  CCVS 
01:ClinicalCV. 

£>ote;  July  9-10.  2003. 

Time:  1:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 
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Contact 
Scientific 
Scientific 
Health,  6701 
7818,  Bethes4a 
dowellr@csr. 


Pehon:  Russell  T.  Dowell,  PhD, 
Re\  iew  Administrator,  Center  for 
Rei  iew,  National  Institutes  of 
iockledge  Dr.,  Rm.  2180,  MSC 
MD  20892,  (301)  435-1850, 
gov. 
>f  Committee:  Center  for  Scientific 
Speciil  Emphasis  Panel,  Coping  With 


1  ih., 


Name  o, 
Review 
Cancer. 

Date:  July  < 

Time:  6:30 

Agenda:  Tc 
applications 

Place:  Watigat 
Avenue.  NW. 

Contact 
Scientific  Rev  i 
Scientific  Rev  i 
Health,  6701 
MSC  7759.  B^thesda 
3139. 


2003. 

).m.  to  8:30  p.m. 
review  and  evaluate  grant 


Pel  son 


e  Hotel,  2650  Virginia 
Washington,  DC  20037. 

Claire  E  Gutkin,  PhD, 
ew  Administrator,  Center  for 
ew,  National  Institutes  of 
(ockledge  Drive,  Room  3138, 
MD  20892,  (301)  594- 


Re  source 

S-1 
i.n 


Name  of  Cckimittee 
Review  Speci  il 
Glycoraics 

Date:  July  c 

Time:  7  p 

Agenda:  Tc 
applications. 

Place:  One 
Washington  Clircle 

Contact  Pel  son 
Scientific  Revi  1 
Scientific  Rev  i 
Health,  6701 
MSC  7806,  Bdthesda 
1217,  byrnesT,  ®csr. 


Center  for  Scientific 
Emphasis  Panel,  Proteomics- 

Review. 
1.  2003. 
to  12  p.m. 
review  and  evaluate  grant 


ici 


(Catalogue  of 
Program  Nos. 
93.333,  Clin 
93.337,  93.39$ 
93.846-93.87 
Institutes  of 


Washington  Circle  Hotel,  One 
Washington,  DC  20037. 
Noni  Byrnes,  PhD, 
iew  Administrator,  Center  for 
ew.  National  Institutes  of 
lockledge  Drive,  Room  4196, 
MD  20892,  (301)  435- 
.nih.gov. 
"ederal  Domestic  Assistance 
93.306,  Comparative  Medicine; 
1  Research.  93.306,  93.333, 
-93.396,  93.837-93.844, 
93.892,  93.893,  National 
Health,  HHS) 


Dated:  June 
La  Verne  Y. : 

Director.  Offic 

Committee  J 

[PR  Doc.  03-1^717  Filed  6-20-03;  8:45  am] 

BILUNG  CODE 


16,  2003. 

.  SI  ringiield, 

!  of  Federal  Advisory 
Pc  ficy. 


4  4O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEf^VICES 

I 
National  Institutes  of  Health 

Center  for  Sbientif ic  Review;  Amended 
Notice  of  Meeting 

Notice  is  nereby  given  of  a  change  in 
the  meeting  pf  the  Cardiovascular  and 
Renal  StudylSection,  June  23,  2003,  8 
a.m.  to  June  25,  2003,  1  p.m..  Holiday 
Inn  Select  Bethesda,  8120  Wisconsin 
Ave,  Bethesda,  MD,  20814  which  was 
published  ir  the  Federal  Register  on 
June  9,  2003  68  FR  34406-34408. 

The  meeti  ig  will  be  held  at  the 
Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  /  venue.  Chevy  Chase, 
MD,20815. '  'he  meeting  date  and  time 
remains  the  same.  The  meeting  is  closed 
to  the  public . 


Dated:  June  16,  2003. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-15718  Filed  6-20-03;  8:45  am] 
BOiJNG  CODE  4140-01-M 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

Private  Nonprofit  Facility  (PNP) 
Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 

SUMMARY:  We  give  notice  of  our 
reinterpretation  of  section  102(9)  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  and  of  our 
regulations  at  44  CFR  206.221(e)  and  as 
a  result  the  change  in  our  policy 
concerning  private  nonprofit  facilities. 
DATES:  Effective  date:  June  23,  2003. 
Applicability  date:  This  applies  to  all 
disasters  declared  on  or  after  January  20, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Walke,  FEMA,  500  C  Street, 
SW.,  Washington,  DC  20472,  (202)  646- 
2751,  or  email  fames.Walke@dhs.gov. 

SUPPLEMENTARY  INFORMATION:  In 
response  to  the  September  11,  2001, 
terrorist  attacks,  we  have  been  working 
to  expeditiously  provide  assistance  to  as 
many  disaster  victims  are  possible.  In 
order  to  do  so,  we  have  looked  at  our 
authorities  and  determined  that  in  some 
cases,  our  interpretation  of  those 
authorities  has  been  too  restrictive.  We 
give  notice  of  our  reinterpretation  of  the 
authority  regarding  eligibility  of  private 
nonprofit  facilities  in  section  102(9)  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act,  42 
U.S.C.  5122(9)  and  of  our  regulations  at 
44  CFR  206.221(e). 

The  definition  of  "private  nonprofit 
facility"  (PNP)  in  the  Stafford  Act  is  a 
"private  nonprofit  educational,  utility, 
irrigation,  emergency,  medical, 
rehabilitational,  and  temporary  or 
permanent  custodial  care  facilities 
(including  those  for  the  aged  and 
disabled),  other  private  nonprofit 
facilities  which  provide  essential 
services  of  a  governmental  nature  to  the 
general  public,  and  facilities  on  Indian 
reservations  as  defined  by  the 
President."  We  have  interpreted  that 
provision  to  mean  all  private  nonprofit 


facilities  must  be  open  to  the  general 
public. 

1 .  The  following  change  to  the  PNP 
definition  is  effective  immediately  and 
applies  to  all  disasters  declared  on  or 
after  January  20,  2001.  This  affects 
eligibility  for  the  Public  Assistance 
Program,  as  well  as  for  the  Hazard 
Mitigation  Grant  Program  (HMGP)  (see 
206.434(a)(2).)  Only  those  private 
nonprofit  facilities  that  do  not  meet  the 
definition  in  44  CFR  206.221  of  an 
educational,  utility,  emergency, 
medical,  or  temporary  or  permanent 
custodial  care  facility  must  be  open  to 
the  general  public.  Since  this  policy  is 
applicable  retroactively,  the  normal 
application  deadlines  have  been 
extended  for  Public  Assistance.  The 
Regions  and  States  will  take  appropriate 
measures  to  Identify  and  re-evaluate 
applicants  who  may  have  been  denied 
assistance  in  disasters  declared  on  or 
after  January  20,  2001.  For  HMGP,  the 
States  may  amend  their  applications 
until  December  31,  2003,  wdth  respect 
only  to  PNP  applicants  who  are  now 
eligible  because  of  the  revised  policy 
and  were  PNPs  at  time  of  declaration, 
and  only  for  major  disaster  declarations 
where  HMGP  funds  are  available.  The 
following  is  FEMA's  policy  on  Private 
Nonprofit  Facility  (PNP)  Eligibility. 

2.  Response  and  Recovery  Directorate 
Policy  Number:  9521.3. 

3.  Title:  Private  Nonprofit  Facility 
(PNP)  Eligibility. 

4.  Purpose:  This  policy  provides 
guidance  in  determining  the  eligibility 
of  private  nonprofit  (PNP)  organizations 
and  facilities  not  specifically  identified 
in  44  CFR  206.221. 

5.  Scope  and  Audience:  This  policy  is 
applicable  to  all  major  disasters  and 
emergencies  declared  on  or  after  January 
20,  2001.  It  is  intended  for  Federal 
Emergency  Management  Agency 
(FEMA)  personnel  involved  in  making      ' 
eligibility  determinations  for  the  Public 
Assistance  Program. 

6.  Background:  The  guidelines  for 
eligibility  of  PNP  organizations  and 
facilities  have  been  refined  over  the  past 
several  years  as  eligibility  issues  have 
surfaced.  The  regidatory  definition  of  a 
PNP  organization  and  facility  can  be 
found  in  44  CFR  206.221.  However,  PNP 
organizations  offer  so  many  types  of 
services  that  it  is  still  necessary  to 
provide  this  additional  policy  guidance 
regarding  organizations  and  services 
listed  in  the  regulations  and  in  the 
preamble  of  the  final  rule  of  September 
14,  1993.  The  terms,  "piuposes," 
"activities,"  "uses,"  and  "services"  as 
used  in  this  policy  are  derived  from  the 
governing  statute,  regulations  and 
customary  usage  and  may  overlap.  In 
the  past,  all  PNPs  had  to  be  open  to  the 
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general  public.  However,  a  careful 
reading  of  legislative  authorities  makes 
clear  that  in  1988,  in  amending  the 
Disaster  Relief  Act  of  1974,  Congress  did 
intend  that  facilities  within  the  category 
of  "other  private  nonprofit  facilities 
which  provide  essential  services  of  a 
governmental  nature"  (as  defined  in 
§  206.221(e)(7))  must  be  open  to  the 
general  public.  Furthermore,  with 
passage  of  the  Disaster  Mitigation  Act  of 
2000  Congress  added  "irrigation" 
facilities  to  the  extent  they  provide 
water  for  essential  services  of  a 
governmental  nature  to  the  general 
public.  These  changes  have  been 
incorporated  into  the  existing  policy, 
which  is  presented  in  its  entirety  below. 

7.  Policy:  Guidance  for  determining 
the  eligibility  of  PNP  organizations  and 
their  facilities  follows: 

A.  Applicants — Basic  Statutory  and 
Regidatory  Requirements. 

(1)  The  applicant  must  have  a  ruling 
letter  fi'om  the  U.S.  Internal  Revenue 
Service  or  satisfactory  evidence  from  the 
State  that  it  is  a  nonprofit  organization 
doing  business  imder  State  law. 

(2)  The  applicant  must  meet 
requirements  as  listed  in  44  CFR 
206.221—44  CFR  206.226,  including  the 
need  to  own  or  operate  an  eligible 
facility  and  to  be  legally  responsible  for 
disaster-related  repairs. 

(3)The  applicant  must  meet  the 
requirements  of  the  Civil  Rights  Act  of 
1964. 

B.  Facilities — Basic  Statutory  and 
Regulatory  Requirements/Information. 

(1)  The  facility,  at  a  minimum,  must 
meet  the  criteria  outlined  in  44  CFR 
206.221(e). 

(2)  The  facility  must  be  primarily  used 
for  one  of  the  services  or  facilities  listed 
in  44  CFR  206.221(e). 

(3)  Certain  types  of  facilities  are  not 
required  to  be  open  to  the  general  public 
if  diey  meet  the  definition  of  an 
educational,  utility,  emergency, 
medical,  or  custodial  care  facility 
(enumerated  in  §  206.221(e)(1),  (2),  (4), 
(5),  (6)).  Other  types  of  private  nonprofit 
facilities  that  provide  certain  essential 
government  type  services  to  the  general 
public,  which  include  PNP  irrigation 
facilities  (as  defined  in  §  206.221(e)(3)) 
and  facilities  that  provide  "other 
essential  government  services"  as 
defined  in  §  206.221(e)(7),  and  as  listed 
in  4(g)  below,  must  be  open  to  the 
general  public. 

(4)  Eligible  PNP  Facilities.  The 
following  generally  are  eligible  for 
assistance,  and  may  be  subject  to  the 
requirements  of  paragraph  F  of  this 
policy: 

(a)  Educational  facilities  (as  defined 
in  §  206.221(e)(1)), 


(b)  Utilities  (as  defined  in 
§  206.221(e)(2)), 

(c)  Irrigation  facilities  (as  defined  in 
§  206.221(e)(3)), 

(d)  Emergency  facilities  (as  defined  in 
§  206.221(e)(4)), 

(e)  Medical  facilities  (as  defined  in 
§  206.221(e)(5)  (which  includes, 
rehabilitational  facilities)), 

(f)  Custodial  care  facifities  (as  defined 
in  §  206.221(e)(6)), 

(g)  Facilities  that  provide  essential 
governmental  services  and  which  must 
be  open  to  the  general  public  (as  defined 
in  §  206.221(e)(7)),  such  as: 

(i)  Museums, 

(ii)  Zoos, 

(iii)  Community  centers, 

(iv)  Libraries, 

(v)  Homeless  shelters, 

(vi)  Senior  citizen  centers, 

(vii)  Shelter  workshops,  and 

(viii)  Health  and  safety  services  of  a 
governmental  nature,  including,  for 
example: 

•  Low-income  housing  (as  defined  by 
Federal,  State  or  local  law  or 
regulation), 

•  Alcohol  and  drug  treatment  centers, 

•  Residences  and  other  facilities 
offering  programs  for  battered  spouses, 

•  Animal  control  facilities  directly 
related  to  public  health  and  safety, 

•  Facilities  offering  food  programs  for 
the  needy,  and 

•  Daycare  centers  for  children,  or 
individuals  with  special  needs  {e.g., 
those  with  Alzheimer's  disease,  autism, 
muscular  dystrophy,  etc.) 

(5)  Ineligible  PNP  Facilities.  Some 
PNP  facilities  that  might  have  been 
assisted  prior  to  1993  are  no  longer 
eligible  under  the  governing  statutes 
and  regulations.  Examples  include: 

(a)  Recreation  facilities, 

(b)  Job  counseling  and  training 
centers, 

(c)  Facilities  for  advocacy  groups  not 
directly  providing  health  services, 

(d)  Public  housing  (other  than  low- 
income), 

(e)  Cemeteries, 

(f)  Performing  arts  facilities, 

(g)  Parking  garages, 
(h)  Conference  facilities, 
(i)  Facilities  maintained  by  property 

owners'  associations  such  as  roads  and 
recreational  facilities  (except  those 
facilities  that  could  be  classified  as 
utilities  or  emergency  facilities),  and 

(j)  "Daycare  centers  for  purposes  other 
than  those  described  in  paragraph  4 
above. 

C.  Facility  Eligibility  Based  on 
Primary  Use.  Even  though  an 
oi^anization  that  owns  the  facility  is  an 
eligible  PNP,  the  facility  itself  must  be 
primarily  used  for  eligible  services. 
Space  is  the  primary  consideration  in 


determining  if  a  facility  is  eligible.^ 
Where  certain  spaces  are  used  both  for 
eligible  and  ineligible  purposes, 
eligibility  is  determined  by  looking  at 
the  time  the  facility  is  used  for  eligible 
versus  ineligible  services. 

(1)  A  facility  must  have  over  50%  of 
its  space  dedicated  to  eligible  uses  in 
order  for  any  of  the  facility  to  be 
eligible.  Common  space  (lobbies, 
restrooms,  utility  closets,  janitorial 
closets,  elevators,  stairs,  parking,  etc.)  is 
not  included  in  calculating  the 
proportion  of  eligible  use.  A  facility  is 
assessed  as  an  entire  structure  and  not 
its  individual  parts  such  as  a  basement, 
floor  or  building  wing. 

(2)  When  space  is  not  dedicated  to 
specific  activities,  or  is  used  for  eligible 
and  ineligible  purposes,  primary  use  is 
determined  by  the  amoimt  of  time  used 
for  eligible  services. 

(3)  Space  dedicated  to  or  primarily 
used  for  religious  purposes  is  not 
eligible  for  Public  Assistance  Program 
assistance  imder  the  governing  statutes 
and  regulations. 

(4)  FEMA  will  consider  damages  to 
the  entire  facility,  not  just  to  the  portion 
occupied  by  the  eligible  services. 
However,  the  assistance  is  in  direct 
proportion  to  the  percentage  of  space 
dedicated  to  eligible  services.  The 
balance  of  costs  to  repair  damages  or 
replace  a  facility  will  not  be  funded  by 
FEMA. 

(5)  Contents  that  are  the  responsibility 
of  an  ineligible  occupant  are  not  eligible 
for  reimbursement  if  damaged. 

D.  Ownership.  There  are  instances 
when  an  eligible  organization  will  use 
part  of  a  facility  for  eligible  services  and 
lease  the  remaining  portion  for  an 
ineligible  service  or  use.  In  other 
situations  an  eligible  organization  may 
be  a  partial  owner  in  a  facility  with  an 
ineligible  organization.  The  following 
guidelines  are  to  be  used  in  determining 
the  eligible  costs  for  such  facilities. 

(1)  Total  Ownership  by  PNP.  A  facility 
must  have  over  50%  of  its  space 
dedicated  to  an  eligible  purpose/ 
mission  in  order  to  be  eligible. 

(a)  If  the  facility  meets  the  50% 
threshold,  then  the  eligibility  of  the 
repairs  is  in  direct  proportion  to  the 
percentage  of  space  dedicated  to  its 
eligible  purpose/mission.  In  any  event, 
the  applicant  must  repair  the  entire 
building.  Exceptions  to  repairing  the 
entire  building  may  be  granted  in 
unusual  situations. 

(b)  A  facility  that  does  not  meet  the 
50%  space  threshold  is  not  an  eligible 
PNP  faciUty. 


'  PNP  irigation  facilities  used  in  delivering  water 
for  essential  governmental  services  are  exempt  from 
this  requirement. 
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(c)  A  sectio:  i  406  Hazard  Mitigation 
grant  would  b  e  eligible  at  the  same 
percentage  as  the  repair.  However,  the 
applicant  mui  it  mitigate  the  entire 
building  if  the  applicant  opts  to  request 
the  pro-rated  mitigation  project  funding. 

(2)  Partial  Ownership  hy  PNP. 
Reimbursement  depends  upon  the 
percentage  of  jownership,  amount  of 
space  being  occupied  by  the  applicant 
and  amoimt  o  f  space  dedicated  to 
eligible  servic  es.  The  grant  assistance 
may  fund  wofk  in  any  part  of  the 
facility;  howelver,  reimbiu^ement  is 
contingent  ujjon  the  entire  facility  being 
repaired.  Exceptions  to  repairing  the 
entire  buildii^  may  be  granted  in 
unusual  situations. 

(i)  The  eligible  applicant:  (1)  Must 
own  more  than  50%  of  the  facility,  and 
(2)  must  occiny  and  use  for  eligible 
services  mor^than  50%  of  the  facility's 
space  at  the  tpne  of  the  disaster.  If  the 
eligible  space!  meets  that  threshold, 
funding  is  injiirect  proportion  to  the 
percentage  on  space  dedicated  to  the 
eligible  use. 

(b)  The  percentage  eligible  caimot 
exceed  the  percentage  represented  by 
the  space  being  occupied  by  the 
applicant.  Fof  example,  if  the  applicant 
owns  70%  of  [the  building  but  only  uses 
60%  for  its  eligible  piirposes,  then  the 
maximmn  eligible  percentage  is  60%. 

(c)  A  section  406  Hazard  Mitigation 
grant  would  be  eligible  at  the  same 
percentage  aa  the  repair.  However,  the 
applicant  and/or  other  owners  must 
mitigate  the  antire  building  if  the  pro- 
rated mitigation  project  funding  is 
requested. 

(d)  Altema  e  project  or  improved 
project  fundi  ig  may  be  approved  but 
reimburseme  it  is  based  on  the  eligible 
funding  of  th^ ;  original  repairs.  A  section 
406  Hazard  Mitigation  grant  is  not 
eligible  for  either  of  these  funding 
options  with  ithe  exception  of  an 
improved  pre  iject  that  maintains  the 
same  facility  for  which  the  mitigation  is 
approved. 

(e)  If  a  partnership  agreement  states 
the  repair  responsibilities  of  each 
partner,  the  ^igible  reimbiu'sement  will 
be  based  on  me  percentage  of 
responsibilit  r. 

E.  Defining  "open  to  the  general 
public. "  Beii  g  "open  to  the  general 
public"  and  'providing  services  to  the 
general  publ :c,"  are  requirements  for 
facilities  thai  provide  "other  essential 
govemmentajl  services"  (as  defined  in 
§  206.221(e)(p)).  and  for  irrigation 
facilities  (as  jlefined  in  §  206.221(e)(3)) 
but  are  not  requirements  for  facilities 
that  meet  tha  definition  of  an 
educational,  utility,  emergency, 
medical,  or  c  ustodial  care  facility  as 
defined  in  §  J06.221(eMl-2)-(4-6). 


(1)  A  private  nonprofit  facility  that 
provides  "other  essential  governmental 
services"  (defined  in  §  206.221te)(7))  is 
likely  to  meet  the  "open  to  the  general 
public"  requirement  if: 

(a)  It  is  open  to  the  general  public; 

(b)  Membership  fees,  if  any,  are 
nominal; 

(c)  Membership  fees,  if  any,  are 
waived  in  instances  in  which  someone 
can  show  inability  to  pay  the  fee. 

(2)  A  private  nonprofit  facility  that 
provides  "other  essential  governmental 
services"  (defined  in  §  206.221(e)(7))  is 
not  likely  to  meet  the  "open  to  the 
general  public"  requirement  if: 

(a)  A  membership  fee  is  of  such 
magnitude  as  to  preclude  access  to  the 
facility  by  a  significant  portion  of  the 
commimity. 

(b)  The  membership  fee  clearly 
exceeds  what  would  be  considered  an 
appropriate  user  fee  based  upon  a 
reasonable  assumed  use  of  a  facility. 

(c)  Membership  is  limited  to  a  certain 
number  of  people  in  the  community. 

(d)  Membership  is  limited  to  a 
defined  group  of  individuals  who  have 
a  financial  interest  in  the  facilities 
managed  by  the  PNP  (for  example,  a 
condominium  association). 

(e)  Membership  discriminates  against 
certain  discrete  classes  of  people,  or  is 
limited  to  individuals  from  some 
geographic  area  that  is  more  restrictive 
than  the  conmiimity  from  which  the 
facility  in  question  could  normally  be 
expected  to  draw  users. 

F.  Requirement  for  Application  to  the 
Small  Business  Administration  (SBA). 
PNP  facilities  potentially  eligible  for 
permanent  work  assistance  that  provide 
"non-critical  services"  must  first  apply 
for  a  disaster  loan  from  the  SBA  before 
applying  to  FEMA  for  disaster 
assistance.  "Non-critical"  PNPs, 
however,  may  apply  directly  to  FEMA 
for  emergency  work  costs.  "Non-critical 
services"  include  educational  facilities 
as  well  as  those  facilities  defined  in 
§  206.221(e)(7).  (Facilities  providing 
"critical  services"  as  defined  in 
§  206.226(c)(1),  including  power,  water, 
sewer  and  wastewater,  communications, 
medical  treatment,  fire  protection, 
emergency  rescue,  and  nmsing  homes, 
may  apply  directly  to  FEMA  for  disaster 
assistance.)  The  SBA  loan  application 
process  for  these  "non-critical"  PNP 
facilities  will  result  in  one  of  three 
outcomes: 

1.  If  the  PNP  is  declined  for  an  SBA 
loan,  the  PNP  may  then  apply  to  FEMA 
for  public  assistance. 

2.  If  the  SBA  loan  fully  covers  eligible 
damages  from  the  disaster  event,  then 
no  assistance  from  FEMA  is  available. 

3.  If  the  maximmn  SBA  loan  for 
which  the  facility  is  eligible  does  not 


fully  cover  eligible  damages,  the  PNP 

may  then  apply  to  FEMA  for  the  excess 

eligible  damages. 

Eligible  PNPs  are  also  required  to  apply 

to  SBA  for  any  406  Hazard  Mitigation 

costs. 

G.  Lease  Agreements.  An  eligible 
applicant  must  be  legally  responsible  for 
disaster-related  repairs  whether  they 
own  a  facility  or  lease  it.  An  eligible 
applicant  that  leases  an  asset  of  an 
oth^^vise  ineligible  applicant  and  uses 
it  in  a  way  that  nonnsdly  would  qualify 
it  for  assistance  may  be  eligible  for 
assistance.  The  lease,  pre-dating  the 
disaster,  must  clearly  specify  that  the 
eligible  applicant  is  responsible  for 
repair  of  major  damage  and  not  just 
maintenance  or  minm  repairs. 

H.  Examples.  Several  examples  are 
offered  for  clarification  purposes  in  the 
attached  Appendix  A.  In  addition,  RR 
Policy  #9521.1,  "Community  Center 
Eligibility,"  and  RR  Policy  #9521.2, 
"Private  Nonprofit  Museiun  Eligibility" 
should  be  reviewed  as  complementary 
policies  and  fm  more  examples  of 
partial  eligible  use. 

8.  Supersession: 

A.  RR  Policy  #9521.3,  "  Private 
Nonprofit  (PNP)  Facility  Eligibility" 
dated  April  25,  2000. 

B.  All  other  relevant  provisions  of 
other  public  assistance  policy 
documents  on  this  subject. 

9.  Authorities:  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121-5206, 
and  44  CFR  part  206. 

10.  Originating  Office:  Recovery 
Division,  Emergency  Preparedness  & 
Response  Directorate. 

11.  Review  Date:  One  year  bom  date 
of  publication. 

APPENDIX  A 

Private  Nonprofit  Facility  (PNP)  Eligibility 

Case  Examples 

Below  are  examples  of  private  nonprofit 
facilities  that  could  be  expected  to  request 
eligibility  determinations.  See  also: 
"Community  Center  Eligibility",  RR  Policy 
9521.1. 

Parkland  Hospital  Medical  Office  Building 

Parkland  Hospital  is  an  eligible  PNP  that 
owns  a  medical  office  building  and  leases  a 
portion  of  it  to  doctors  and  laboratories  that 
are  providing  for-profit  services.  The  for- 
profit  leases  are  70%  of  the  floor  space 
excluding  the  common  area  floor  space  as 
defined  in  this  policy. 

Analysis:  The  building  is  not  eligible 
because  the  eligible  services  were  off^ered  in 
less  than  50%  of  the  building  space.  If  the 
for-profit  leases  had  not  exceeded  the  50% 
threshold,  the  grant  assistance  would  have 
been  pro-rated  based  on  the  percentage  of  the 
building  occupied  by  the  eligible  nonprofit 
services. 
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Springtown  Recreation  Center 

The  PNP  Springtown  Recreation  Center 
claims  that  it  provides  eligible  essential 
government  services  in  addition  to  its 
recreation  activities  and  should  be  eligible 
for  assistance.  The  organization  claims  that 
its  services  now  include  day  care  for  elderly 
adults,  senior  citizen  center  programs, 
programs  for  battered  spouses,  and  shelter 
workshops.  These  programs  are  provided  by 
the  recreation  center  staff  and  offered  five 
days  a  week.  Recreation  activities  are  limited 
to  evenings  and  weekends.  The  entire  center 
is  used  for  the  eligible  services. 

Analysis:  The  organization  would  not 
appear  to  be  eligible  based  upon  its  name  and 
presumed  mission.  A  detailed  examination  is 
necessary  to  determine  the  eligibility  of  the 
organization  and  its  facility  based  upon  the 
eligible  services  provided.  In  cases  where 
space  is  not  dedicated  to  any  specific 
activity,  the  amount  of  time  dedicated  to 
eligible  purposes  in  such  spaces  will 
determine  eligibility  and  the  level  of 
assistance.  Therefore,  even  though  the  entire 
facility  is  used  for  eligible  purposes,  the  level 
of  FEMA  assistance  will  be  pro-rated  based 
on  the  proportion  of  the  total  time  it  is  used 
for  eligible  services. 

Community  Church  School 

The  Community  Church  operates  a  State 
certified  school  offering  first  through  eighth 
grades.  The  teaching  curriculum  includes 
math,  science,  English,  history,  physical 
education  and  religious  doctrine.  The  school 
has  an  average  attendance  of  500  students. 
The  church  has  constructed  three  education 
buildings  that  are  used  exclusively  by  the 
school.  The  church  occasionally  uses  the 
education  buildings  for  religious  activities. 
The  school  occasionally  uses  the  church,  but 
that  use  is  always  substantially  less  than 
50%. 

Analysis:  Look  at  the  church  and  three 
education  buildings  separately.  The  three 
education  buildings  are  eligible  because:  (a) 
The  school  meets  FEMA  requirements  to  be 
considered  an  eligible  education  institution; 
(b)  the  buildings  generally  are  not  used  for 
ineligible  purposes  and  their  primary 
purpose  is  to  serve  the  school;  and  (c)  the  few 
religious  classes  in  the  curriculum  is  not 
sufficient  to  influence  the  primary  use  for 
secular  education.  However,  in  the  spaces 
used  for  eligible  and  ineligible  purposes,  the 
level  of  FEMA  assistance  will  be  based  on  the 
proportion  of  the  total  time  that  such  spaces 
are  used  for  eligible  purposes.  The  church's 
primary  use  is  an  ineligible  service  under  the 
governing  statutes  and  regulations  and  its 
peripheral  use  by  the  school  is  not  sufficient 
to  establish  its  eligibility. 

Southlake  Hospital  Parking  Garage 

The  parking  garage  is  owned  by  an  eligible 
PNP  hospital  to  support  its  nearby  hospital 
facility.  The  ground  floor  that  faces  a  busy 
public  street  is  leased  to  retail  businesses. 
The  leased  space  occupies  15  percent  of  the 
total  space  of  the  garage. 

Analysis:  44  CFR  206.221(e)  authorizes 
assistance  for  administrative  and  support 
facilities  essential  to  the  operation  of  medical 
facilities  and  emergency  facilities,  which  in 
this  example  includes  Southlake  Hospital's 


parking  garage.  Since  the  hospital  uses  more 
than  50%  of  the  parking  garage,  the  facility 
is  eligible  based  on  primary  use.  The  leased 
space  does  not  make  the  garage  ineligible 
because  it  only  represents  15%  of  the  total 
space  in  the  facility.  FEMA  assistance  would 
be  pro-rated  based  on  the  percentage  of  space 
used  for  the  eligible  parking  purpose.  If  the 
leased  space  had  exceeded  50%  of  the 
facility  space,  the  primary  use  of  the  facility 
would  become  ineligible.  The  parking  garage 
is  eligible  only  because  of  its  association  with 
the  hospital. 

Woodlands  Homeowners'  Association 

The  Woodlands  Homeowners'  Association 
is  a  PNP  organization  responsible  for 
providing  certain  services  for  a  two  hundred 
home  development.  The  Homeowners' 
Association's  services  are  local  neighborhood 
streets,  water  system,  sewage  system,  fire 
station,  medical  clinic,  neighborhood  park, 
community  center  and  a  recreational  lake 
and  dam. 

Analysis:  The  Homeowners'  Association 
operates  facilities  that  provide  essential 
government  services  and  therefore  is  an 
eligible  PNP.  The  lake  and  dam,  park  and 
streets  do  not  meet  the  definition  of  eligible 
facilities.  The  water  and  sewage  systems 
meet  the  definition  of  a  utility  and  are 
eligible  for  assistance.  The  fire  station  and 
medical  clinic  are  eligible  as  emergency  and 
medical  facilities.  The  community  cerfter 
might  be  eligible  if  it  is  open  to  the  general 
public  outside  the  Homeowners'  Association 
community  and  if  it  is  established  and 
primarily  used  as  a  gathering  place  for  a 
variety  of  social,  educational  enrichment  and 
community  service  activities  [i.e.,  meeting 
the  requirements  of  RR  Policy  9521.1). 

Midwest  Methodist  University 

The  University  is  a  private  nonprofit 
education  facility  as  defined  in  the  Stafford 
Act,  section  102.  It  is  supported  by  the 
United  Methodist  Church  organization  and 
offers  both  secular  and  religious  education. 
The  State's  Department  of  Education 
officially  recognizes  the  University  as  a 
school  of  higher  education  offering  courses 
such  as  history,  math,  English,  science, 
theology,  religious  education  and  religious 
counseling.  The  University  offers 
undergraduate  and  graduate  degrees  in  all 
fields  of  study.  The  campus  consists  of  a 
large  number  of  buildings  for  education, 
administration  and  religious  worship. 

Analysis:  Damagefd  buildings  that  are 
primarily  used  for  secular  courses  normally 
found  on  university  campuses  are  eligible. 
Buildings  containing  student  and 
administrative  services  also  are  eligible 
because  they  support  educational, 
emergency,  or  medical  facilities  (as  outlined 
in  44  CFR  206.221).  The  damaged  buildings 
with  religious  courses  must  be  carefully 
reviewed  for  eligibility.  If  a  damaged 
building  is  primarily  used  for  religious 
worship  or  religious  instruction,  it  is  not 
eligible  because  a  peripheral  eligible  service 
is  not  sufficient  to  establish  the  eligibility  of 
a  facility. 


Dated:  June  17,  2003. 
Michael  D.  Bnnvn, 

Under  Secretary.  Emergency  Preparedness 
and  Response. 

[FR  Doc.  03-15781  Filed  6-20-03;  8:45  am) 

BILUNC  CODE  6718-02-P 


DEPARTMEm  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4837-0-411 

Order  of  Succession  for  ttie  Office  of 
Administration 

agency:  Office  of  the  Assistant 
Secretary  for  Administration/Chief 
Information  Officer,  HUD. 

ACTION:  Notice  of  order  of  succession.  * 


SUMMARY:  In  this  notice,  the  Assistant 
Secretary  for  Administration/Chief 
Information  Officer  designates  the  Order 
of  Succession  for  the  Office  of 
Administration.  This  Order  of 
Succession  supersedes  the  Order  of 
Succession  for  the  Assistant  Secretary 
for  Administration,  published  on 
August  22,  2000. 

EFFECTIVE  DATE:  June  13,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Brennan,  Director,  Management 
Operations  Division,  Office  of 
Administration,  Department  of  Housing 
and  Urban  Development,  Room  2182, 
451  Seventh  Street,  SW.,  Washington. 
DC  20410-3000,  telephone  (202)  708- 
1583.  (This  is  not  a  toll-free  number.) 
This  number  may  be  accessed  through 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  number  at  1- 
800-877-8339. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration/ 
Chief  Information  Officer  is  issuing  this 
Order  of  Succession  of  officials 
authorized  to  perform  the  duties  and 
functions  of  the  Office  of  the  Assistant 
Secretary  for  Administration/Chief 
Information  Officer,  when  by  reason  of 
absence,  disability,  or  vacancy  in  the 
office,  the  Assistant  Secretary  for 
Administration/Chief  Information 
Officer  is  not  available  to  exercise  the 
powers  or  perform  the  duties  of  the 
Office.  This  Order  of  Succession  is 
subject  to  the  provisions  of  the  Vacancy 
Reform  Act  of  1998  (5  U.S.C.  3345- 
3349d).  This  publication  supersedes  the 
Order  of  Succession  notice  on  August 
22,  2000  (65  FR  51014). 

Accordingly,  the  Assistant  Secretary 
for  Administration/Chief  Information 
Officer  designates  the  following  Order 
of  Succession: 
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Section  A.  Oi  der  of  Succession 


Ue 


Refo  rm 


Sec  retary 


Sec  retary 


Subject  to 
Vacancy 
period  when, 
disability,  or 
Assistant 
Chief  Inform4ti 
available  to 
perform  the 
Assistant 
Chief  Informiti 
officials  with  n 
Administrati<)n 
exercise  the 
duties  of  the 

(1)  General 
Secretary  for 

(2)  Deputy 
Operations; 

(3)  Deputy 
Human 

(4)  Chief 

(5)  Chief 

(6)  Directoi 
Center  2 

(7)  Directoi 
Center  1; 

(8)  Directoi 
Center  3 

The  offi 
functions  an( 
order  specifi(  d 
shall  serve  u 
whose 
in  this  order 
of  absence, 
office. 


provisions  of  the 
Act  of  1998,  diu-ing  any 
by  reason  of  absence, 
t^acancy  in  office,  the 

for  Administration/ 
lon  Officer  is  not 
e  cercise  the  powers  or 
duties  of  the  Office  of  the 
for  Administration/ 
on  Officer,  the  following 
the  Office  of 
are  hereby  designated  to 
J  owers  and  perform  the 
Office: 

Deputy  Assistant 
(Administration; 
(Assistant  Secreteuy  for 


Resoi  irce 


Section  B. 

This  Order 
the  Order  of 
Assistant 
published  on 
51014). 


Authority: 

Housing  and 
U.S.C.  3535(d) 

Dated:  June 
Vickers  B.  Meidows, 

Assistant  Seen  •taryfc 
Informatipn  O  fi 
[FR  Doc.  03-1 
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(Assistant  Secretary  for 
Management; 
P]  ocurement  Officer; 
T(  schnology  Officer; 

Administrative  Service 

,  Administrative  Service 

,  Administrative  Service 

iciajs  shall  perform  the 

duties  of  this  Office  in  the 

herein,  and  no  official 
less  all  the  other  officials, 
position  titles  precede  his  or  hers 
are  unable  to  act  by  reason 
disability,  or  vacancy  in 


Authority  Superseded 

cf  Succession  supersedes 
iuccession  for  the 
Se(jretary  for  Administration, 
August  22,  2000  (65  FR 


c.  7(d),  Department  of 
Urban  Development  Act  (42 

3.  2003. 

or  Administration,  Chief 
icer. 
705  Filed  6-20-03:  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DE>^LOPMENT 

[Docket  No.  Ff)-4837-D-36] 

Amendment  of  Redelegation  of 
Authority  Uijder  the  Privacy  Act  of 
1974 

agency:  Office  of  the  General  Coimsel, 

HUD. 

ACTION:  Notii  :e  of  amendment  of 

redelegation  of  authority. 


SUMMARY:  This  notice  amends  a 
redelegation  of  authority  under  the 
Privacy  Act  from  HUD's  General 
Counsel  to  certain  Associate  General 
Coxmsels.  The  amendment  reflects  a 
change  in  the  organizational  structiire  of 
the  Office  of  General  Coimsel  that 
created  a  new  position. 
EFFECTIVE  DATE:  Jime  12,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dane  Narode,  Assistant  General  Counsel 
for  Administrative  Proceedings,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Room  B-133,  CEP, 
Washington,  DC  20410-0500,  telephone 
(202)  708-2350.  (This  is  not  a  toll-free 
number.)  For  those  needing  assistance, 
this  numiber  may  be  accessed  through 
TTY  byjcalling  the  toll-free  Federal 
Information  Relay  Service  number  at  1- 
800-877-8339. 

SUPPLEMENTARY  INFORMATION:  On 
October  11, 1996  (61  FR  53382),  the 
Department  published  a  notice 
delegating  and  redelegating  certain 
authority  under  the  Privacy  Act,  as 
specified  in  the  redelegation  of 
authority,  to  the  General  Counsel  and  to 
certain  Associate  General  Counsels.  In 
order  to  assist  in  enforcement  activities 
carried  out  by  the  Office  of  General 
Counsel  on  behalf  of  the  Department, 
the  delegation  provides  the  General 
Counsel  with  the  authority  under  the 
Privacy  Act  of  1974  to  malce  written 
requests,  for  purposes  of  law 
enforcement  activities,  to  other  agencies 
for  the  transfer  of  records  or  copies  of 
records  maintained  by  such  other 
agencies,  as  the  General  Counsel  deems 
necessary.  The  General  Counsel 
redelegated  this  authority  to  various 
Associate  General  Counsels  in  the 
Department.  This  delegation  and 
redelegation  are  necessary  to  assist  in 
enforcement  activities  carried  out  by  the 
Office  of  General  Counsel  on  behalf  of 
the  Department.  This  amendment  makes 
the  redelegation  consistent  with  a 
reorganization  within  the  Office  of 
General  Counsel.  The  redelegation  of 
authority  is  being  amended  to  replace 
the  Associate  General  Counsel  for 
Litigation  and  Fair  Housing 
Enforcement  with  the  Associate  General 
Counsel  for  Litigation  and  the  Associate 
General  Counsel  for  Fair  Housing. 
Accordingly,  the  redelegation  of 
authority  published  on  October  11, 1996 
(61  FR  53382)  is  amended  as  follows: 

Section  B.  Amendment  of  Redelegation 
of  Authority 

Section  B  of  the  delegation  and 
redelegation  of  authority  published  on 
October  11,  1996  (61  FR  53382)  is 
amended  to  read  as  follows: 


The  General  Coimsel  of  the 
Department  of  Housing  and  Urban 
Development  hereby  redelegates  all  of 
the  power  and  authority  delegated  in 
Section  A.,  above,  to  the  following 
Associate  General  Counsels: 

The  Associate  General  Coimsel  for 
Program  Enforcement; 

The  Associate  General  Counsel  for 
Finance  and  Regulatory  Enforcement; 

The  Associate  General  Counsel  for 
Litigation;  and 

The  Associate  General  Counsel  for 
Fair  Housing. 

Authority:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d}). 

Dated:  June  12,  2003. 
Richard  A.  Hauser, 

General  Counsel. 

[FR  Doc.  03-15704  Filed  6-20-03;  8:45  am] 

BILLING  CODE  4210-67-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Draft  Handbook  for  Candidate 
Conservation  Agreements  with 
Assurances  and  Enhancement  of 
Survival  Permit  Processing 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  announces  the  availability  of 
the  Draft  Handbook  for  Candidate 
Conservation  Agreements  with 
Assurances  and  Enhancement  of 
Survival  Permit  Processing.  This  draft 
document  provides  internal  guidance 
for  conducting  the  Candidate 
Conservation  Agreement  with 
Assurances  permit  program  under 
section  10(a)(1)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
Its  purpose  is  to  provide  policy  and 
guidance  for  section  10(a)(1)(A) 
procedures  to  promote  efficiency  and 
nationwide  consistency  within  the 
Service.  The  Service  seeks  public 
comment  on  this  draft  guidance 
document. 

DATES:  Comments  on  the  Draft 
Handbook  for  Candidate  Conservation 
Agreements  with  Assurances  and 
Enhancement  of  Survival  Permit 
Processing  must  be  received  on  or 
before  August  22,  2003  to  be  considered 
during  preparation  of  a  final  guidance 
document. 

ADDRESSES:  Persons  wishing  to  review 
the  Draft  Handbook  for  Candidate 
Conservation  Agreements  with 
Assurances  and  Enhancement  of 


Survival  Permit  Processing  may  obtain  a 
copy  by  contacting  the  Division  of 
Conservation  and  Classification,  U.S. 
Fish  and  Wildlife  Service.  4401  North 
Fairfax  Drive,  Room  420,  Arlington, 
Virginia  22203  (telephone  (703)  358- 
2105),  and  may  be  viewed  at:  http:// 
endangered.fws.gov/candidates/ 
ccaahandbook.html.  Written  comments 
and  materials  regarding  the  draft 
guidance  should  be  directed  to  the  same 
address.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Nolin,  Chief,  Division  of 
Conservation  and  Classification,  U.S. 
Fish  and  Wildlife  Service,  at  the  above 
address  (703)  358-2105. 
SUPPLEMENTARY  INFORMATION:       . 

Background 

The  Candidate  Conservation 
Agreements  with  Assurances  Policy, 
dated  June  17,  1999  (64  FR  32726),  is 
intended  to  facilitate  the  conservation  of 
species  proposed  for  listing  under  the 
Endangered  Species  Act  (Act),  species 
that  are  candidates  for  listing,  and 
.  species  that  become  candidates,  by 
giving  non-Federal  property  owners 
incentives  to  implement  conservation 
measures  for  declining  or  at-risk 
species.  The  incentives  available 
through  Candidate  Conservation 
Agreements  with  Assurances  involve 
the  Service  providing  property  owners 
certainty  that  no  further  land,  water,  or 
resource  use  restrictions  beyond  those 
agreed  to  in  the  Candidate  Conservation 
Agreement  with  Assurances  will  be 
-imposed  if  the  species  later  becomes 
listed  under  the  Act.  If  the  species  does 
become  listed,  the  property  owner  is 
authorized,  through  an  enhancement  of 
survival  permit  that  is  issued  in 
association  with  the  Candidate 
Conservation  Agreement  with 
Assurances,  to  take  the  covered  species 
as  long  as  the  level  of  take  is  consistent 
with  the  level  identified  and  agreed 
upon  in  the  Agreement.  Before  entering 
into  a  Candidate  Conservation 
Agreement  with  Assurances,  however, 
the  Service  must  determine  that  the 
benefits  of  the  conservation  measures  to 
be  implemented,  when  combined  with 
the  benefits  that  would  be  achieved  if  it 
is  assumed  that  conservation  measures 
were  also  to  be  implemented  on  other 
necessary  properties,  would  preclude  or 
remove  any  need  to  list  the  covered 
species.  "Other  necessary  properties" 
are  other  properties  on  which 
conservation  measures  would  have  to  be 
implemented  in  order  to  preclude  or 
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remove  any  need  to  list  the  covered 
species.  These  assurances  will  be 
provided  in  the  property  owner's 
Candidate  Conservation  Agreement  with 
Assurances  and  in  an  associated 
enhancement  of  survival  permit  issued 
under  section  (10)(a)(l)(A)  of  the  Act. 

The  purpose  of  the  Candidate 
Conservation  Agreements  with 
Assurances  Program  is  to  facilitate  the 
conservation  of  proposed  and  candidate 
species,  and  species  that  may  become 
candidates.  Much  of  the  property 
containing  our  nation's  fish  and  wildlife 
and  their  habitat  is  owmed  by  private 
citizens.  States,  local  governments, 
Native  American  Tribal  goverrmients, 
conservation  organizations,  and  other 
non-Federal  entities.  The^ future  of  many 
of  these  declining  species  is  dependent 
upon  conservation  efforts  on  these  non- 
Federal  lands,  but  conservation  efforts 
for  these  species  will  be  most  effective 
and  efficient  when  initiated  early  in  a 
species'  decline.  Early  conservation 
efforts  can,  in  some  cases,  preclude  or 
remove  any  need  to  list  species  as 
threatened  or  endangered  under  the  Act. 
By  preventing  or  removing  the  need  to 
list  a  species  through  early  conservation 
efforts,  property  owners  can  maintain 
land  use  flexibility.  Specifically, 
initiating  or  expanding  conservation 
efforts  before  a  species  and  its  habitat 
are  critically  imperiled  increases  the 
probability  that  simpler  and  less 
expensive  conservation  options  will  be 
available  and  that  conservation  of  the 
species  will  more  likely  be  successful. 

This  draft  handbook  provides 
consistent  procedures  and  policies  for 
the  Service's  compliance  with  the 
enhancement  of  survival  permit 
provisions  of  section  10(a)(1)(A)  of  the 
Act.  Consistency  in  the  section 
10(a)(1)(A)  program  will  be  achieved  by 
(1)  providing  national  procedural  and 
policy  guidance;  (2)  providing 
standardized  guidance  to  our  offices  and 
personnel  who  participate  in  the 
Candidate  Conservation  Agreements 
with  Assurances  program  and  review 
and  process  enhancement  of  survival 
permit  applications;  (3)  ensuring 
uniform  Service  compliance  with 
section  10(a)(1)(A)  of  the  Act  associated 
with  a  Candidate  Conservation 
Agreement  with  Assurances;  (4) 
providing  assistance  to  applicants  in  the 
non-Federal  sector  who  wish  to  apply 
for  enhancement  of  survival  permits; 
and  (5)  providing  for  conservation  of 
federally  proposed,  candidate,  and  other 
at-risk  species. 

Public  Comments  Solicited 


Assurances  and  Enhancement  of 
Survival  Permit  Processing  will  take 
advantage  of  information  and 
recommendations  from  all  interested 
parties.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
draft  document  are  hereby  solicited.  All 
comments  and  materials  received  will 
be  considered  prior  to  the  approval  of  a 
final  document. 


We  intend  that  a  final  decision  on  the 
Draft  Handbook  for  Candidate 
Conservation  Agreement  with 


Authority 

The  authority  for  this  action  is  the 
Endangered  Speqies  Act  of  1973,  as 
amended  (16  U.S.C.  1531  etseq.).  ">■ 

Required  Determinations 

Regulatory  Planning  and  Review 

This  Draft  Handbook  for  Candidate 
Conservation  Agreements  with 
Assurances  and  Enhancement  of 
Survival  Permitting  Process  will  not 
have  an  aimual  economic  effect  of  $100 
million  or  more,  or  adversely  affect  an 
economic  sector,  productivity,  jobs,  the 
environment,  or  other  units  of 
government.  A  cost-benefit  and 
economic  analysis  is  not  required. 

a.  The  purpose  of  the  draft  handbook 
is  to  clarify  concepts  previously 
discussed  in  the  CCAA  Policy  and  is 
intended  as  guidance  for  the  Service 
and  applicants  to  use  with  the  existing 
CCAA  and  enhancement  of  survival 
permitting  process.  Any  economic 
effects  associated  with  enhancement  of 
survival  permits  and  the  CCAAs  under 
which  they  are  issued  would  be 
attributable  as  effects  of  the  Agreements 
under  section  10(a)(1)(A)  of  the  ESA. 
We  are  issuing  the  guidance  to  assist 
applicants  with  filing  adequate  CCAAs 
under  section  10(a)(1)(A)  and  would  not 
expect  to  generate  economic  effects. 
Further,  this  notice  concerns  a 
handbook  being  issued  for  education 
purposes  which  is  expected  to  assist 
applicants  by  promoting  a  better 
understanding  of  application 
requirements.  As  such,  the  Government 
expects  a  positive  effect  on  the 
environment  because  the  guidance 
improves  the  CCAA  development  and 
enhancement  of  survival  permitting 
processes  by  addressing  the  various 
concepts  associated  with  these 
processes. 

As  of  December  2002,  the  Service  has 
issued  5  enhancement  of  survival 
permits,  and  approximately  30  CCAAs 
are  currently  under  development.  Any 
economic  effects  associated  with  the  30 
CCAAs  under  current  review  would  be 
attributable  to  the  implementation  of  the 
CCAA  policy  itself  and  not  to  this 
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guidance.  As  mch,  there  are  no 
economic  effects  on  commodity  prices, 
competition,  iir  jobs  until  approval  and 
implementati  )n  of  specific  CCAAs,  and 
then  the  impa  ct  would  be  due  to  the 
individual  CC  AA.  Similarly,  no  effect 
on  public  health  and  safety  is  expected 
from  this  drai ;  handbook. 

The  burden  of  time  spent  on  filling 
out  the  applic  ation  for  a  CCAA  depends 
on  the  compl(  ixity  of  the  Agreement. 
The  Service  d  oes  not  have  an  estimate 
of  time  spent  an  an  average  CCAA. 
However,  it  is  reasonable  to  expect  that 
the  time  cost  )f  filling  out  as  many  as 
30  applicatioj  is  per  year  (assuming  the 
current  numb  sr  of  CCAAs  under  review 
is  indicative  (  f  an  annual  number  of 
applications)  is  relatively  small  and 
certainly  belo  w  the  $100  million 
threshold  for  i  major  rule.  In  accordance 
with  the  crite  ia  in  Executive  Order 
12866,  this  diaft  handbook  is  not 
significant  ani,  therefore,  not  subject  to 
Office  of  Management  and  Budget 
review. 

b.  This  dral  [  handbook  will  not  create 
inconsistencii  !s  with  other  agencies' 
actions.  This  landbook  is  expected  to 
increase  cons  stency  within  the  Fish 
and  Wildlife  :  Service.  Additionally,  the 
CCAA  permit  process  under  section  10 
of  the  ESA  does  not  apply  to  Federal 
agency  actions. 

c.  This  draJ  t  handbook  will  not 
materially  aff  ;ct  entitlements,  grants, 
user  fees,  loai  i  programs,  or  the  rights 
and  obligatio:  is  of  their  recipients,  not 
does  it  apply  to  them.  , 

d.  This  dra  t  handbook  will  not  raise 
novel  legal  oi  policy  issues.  This 
handbook  prtvides  internal  guidance 
for  and  clarif  es  the  CCAA  process. 

Regulatory  Fl  °xibility  Act 

The  Depart  ment  of  the  Interior 
certifies  that  his  document  will  not 
have  a  signifi:ant  economic  impact  on 
a  substantial  lumber  of  small  entities 
under  the  Re|  ulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.).  The  Department 
does  not  exp«  >ct  any  significant  effects 
-Fedei  al  cooperators  exercising 
1 3  enter  into  the  CCAA 
beca  use  the  CCAA  process  will 
^ditional  information, 
holders  of  the  5 
of  survival  permits,  as 
applications  pending,  are 
S^ate  and  coimty 

companies,  and  private 
'  Ve  assnme  that  many 
as  small  entities  under 
Flexibility  Act.  The 
imbact  of  the  draft  CCAA 
w(  uld  be  a  benefit  to  these 
guidance  provided  is 
r  ;duce  the  time  spent 
CCAA  and  therefore 
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reduce  the  time  before  implementation 
of  the  CCAA.  Therefore,  this  draft 
handbook  would  have  a  positive  effect 
on  entities.  If  all  of  the  5  current  permits 
were  held  by  small  entities  and  the 
additional  30  under  ciurent  review  were 
also  from  small  entities,  the  combined 
total  would  not  comprise  a  significant 
proportion  of  the  number  of  State/ 
county  governments,  small  businesses, 
and  private  landowners  in  the  United 
States  who  would  all  be  potential 
applicants  for  CCAAs.  Therefore,  this 
dreift  handbook  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  draft  handbook  is  not  a  major 
rule  under  5  U.S.C.  804(2),  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act.  As  noted  above  under  the 
Regulatory  Flexibility  Act.  the  issuance 
of  this  draft  handbook  is  not  expected 
to  have  economic  effects  of  $100  million 
annually  or  to  affect  a  significant 
number  of  small  entities. 

Unfunded  Mandates  Reform  Act 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501,  et 
seq.y. 

a.  We  have  determined  and  certify 
pursuant  to  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C.  1502  et  seq.,  that 
this  draft  handbook  will  not  impose  a 
cost  of  $100  million  or  more  in  any 
given  year  on  local  or  State  governments 
or  private  entities.  No  additional 
information  will  be  required  from  a  non- 
Federal  entity  solely  as  a  result  of  this 
handbook.  Since  the  draft  handbook  is 
to  be  implemented  with  existing  data, 
no  incremental  costs  are  being  imposed 
on  non-Federal  landowners. 

b.  This  draft  handbook  will  not 
produce  a  Federal  mandate  of  $100 
million  or  greater  in  any  year,  i.e..  it  is 
not  a  "significant  regulatory  action" 
under  the  Unfunded  Mandates  Reform 
Act. 

Takings 

In  accordance  with  Executive  Order 
12630,  the  draft  handbook  does  not  have 
significant  takings  implications. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  draft  handbook  does  not  have 
significant  Federalism  effects.  The  draft 
handbook  will  not  have  a  substantial 
direct  effect  on  the  States,  in  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  or  responsibilities 
among  the  various  levels  of  govenunent. 
Since  States  have  been  and  will  be 


potential  CCAA  permit  applicants,  the 
guidance  will  improve  the  CCAA 
process  for  States. 

CivU  Justice  Reform 

In  accordance  with  Executive  Order 
12988.  the  draft  handbook  does  not 
imduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  With  the 
guidance  provided  in  the  draft 
handbook,  requirements  imder  section 
10(a)(1)(A)  of  the  ESA  will  be  clarified 
to  enhancement  of  survival  permit 
applicants. 

Paperwork  Reduction  Act 

This  handbook  does  not  require  an 
information  collection  under  the 
Paperwork  Reduction  Act.  The  Service 
has  examined  this  handbook  under  the 
Paperwork  Reduction  Act  of  1995  and 
foimd  it  to  contain  no  requests  for 
additional  information  or  increase  in  the 
collection  requirements  associated  with 
enhancement  of  survival  permits  other 
than  those  already  approved  for 
enhancement  of  survival  permits. 
Currently  we  have  approval  fi-om  OMB 
to  collect  information  under  OMB 
control  number  1018-0094.  This 
approval  expires  July  31,  2004.  We  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  we  display  a 
currently  valid  OMB  number. 

National  Environmental  Policy  Act 

We  have  analyzed  this  draft  handbook 
in  accordance  with  the  criteria  of  the 
National  Environmental  Policy  Act  and 
318  DM  2.2(g)  and  6.3(D).  This  draft 
handbook  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  The 
Service  has  determined  that  the 
issuance  of  the  handbook  is 
categorically  excluded  under  the 
Department  of  the  Interior's  NEPA 
procedm-es  in  516  DM  2,  Appendix  1.10 
and  516  DM  6.6,  Appendix  1.4  A  (1). 

Section  7  Consultation 

The  Service  does  not  need  to 
complete  a  section  7  consultation  on 
this  draft  handbook  as  it  is  a  guidance 
dociunent  and  not  an  action.  Individual 
enhancement  of  survival  (CCAA) 
permits  under  section  10(a)(1)(A)  of  the 
ESA  are  actions  that  may  affect  a  listed 
species.  Therefore,  an  intra-Service 
consultation  is  completed  prior  to 
issuing  incidental  take  permits. 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Government-to-Govenmient  Relations 
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with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM2: 

This  draft  handbook  does  not  directly 
affect  tribal  resources.  The  draft 
handbook  contains  guidance  on  public 
participation  in  the  development  of 
CCAAs,  including  tribes  according  to 
Secretarial  Order  #3206  on  Federal- 
Tribal  trust  responsibilities  and  the 
Endangered  Species  Act.  Therefore,  the 
effect  of  this  guidance  on  Native 
American  Tribes  would  be  determined 
on  a  case-by-case  basis  with  individual 
CCAAs.  Although  the  development  of  a 
CCAA  is  the  applicant's  responsibility, 
we  will  recommend  the  inclusion  of 
Native  American  tribes  during  the 
development  of  the  CCAA  if  tribal 
resources  are  affected.  Under  Secretarial 
Order  3206.  the  Service  will,  at 
minimum,  share  with  the  applicant  any 
information  provided  by  the  tribes, 
through  the  public  conunent  period  or 
formal  submissions,  and  advocate  the 
incorporation  of  measures  that  will 
restore  or  enhance  Tribal  trust 
resources.  In  those  instances  where 
permit  applicants  choose  not  to  invite 
affected  tribes  to  peulicipate  in  those 
negotiations,  the  Service  will  consult 
with  the  affected  tribes  to  evaluate  the 
effects  of  the  proposed  CCAA  on  tribal 
trust  resources  and  will  provide  the 
information  resulting  fi-om  such 
consultation  to  the  CCAA  applicant 
prior  to  the  submission  of  the  draft 
CCAA  for  public  comment.  After 
consultation  with  the  tribes  and  the 
non-federal  landowner  and  after  careful 
consideration  of  the  tribe's  concerns,  the 
Service  must  clearly  state  the  rationale 
for  the  recommended  final  decision  and 
explain  how  the  decision  relates  to  the 
Service's  trust  responsibility. 
Accordingly: 

a.  We  have  not  yet  consulted  with  the 
affected  tribe(s).  This  will  be  addressed 
with  individual  CCAAs. 

b.  We  have  not  yet  treated  tribes  on 
'a  govemment-to-govenunent  basis.  This 

will  be  addressed  with  individual 
CCAAs. 

c.  We  will  consider  tribal  views  in  the 
development  of  individual  CCAAs. 

d.  We  have  not  yet  consulted  with  the 
appropriate  bureaus  and  offices  of  the 
Department  about  the  identified  effects 
of  this  draft  handbook  on  Indian  tribes. 
This  will  be  addressed  with  individual 
CCAAs. 

Dated:  March  20,  2003. 
Steve  Williams, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  03-15697  Filed  6-20-03;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AK-930-1310-AG] 

Notice  of  Intent  To  Amend  the 
Northeast  National  Petroleum  Reserve- 
Alaska  Integrated  Activity  Plan  and  To 
Prepare  an  Accompanying 
Environmental  Impact  Statement, 
Request  for  information,  and  Call  for 
Nominations  and  Comments 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent  to  amend  the 
Northeast  National  Petroleum  Reserve- 
Alaska  (NPR-A)  Integrated  Activity  Plan 
(LAP)  and  to  prepare  an  accompanying 
Enviroimiental  Impact  Statement  (EIS), 
Request  for  Information,  and  Call  for 
Nominations  and  Conunents. 


SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.),  as 
amended;  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.),  as  amended;  Title  I  of  the  Naval 
Petroleum  Reserves  Production  Act  of 
1976  (42  U.S.C.  6501  et  seq.),  as 
amended  by  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1981, 
Pub.  L.  96-514,  94  Stat.  2957,  2964 
(codified  in  42  U.S.C.  6508);  the  Alaska 
National  Interest  Lands  Conservation 
Act,  Pub.  L.  96-^87,  94  Stat.  2371, 
section  810,  16  U.S.C.  3120;  and  the 
regulations  at  43  CFR  parts  2360  and 
3130;  the  Bureau  of  Land  Management 
(BLM),  Alaska  State  Office,  is  preparing 
an  amendment  to  the  existing  lAP  for 
the  Northeast  portion  of  the  NPR-A  and 
an  accompanying  EIS.  The  purpose  of 
this  Notice  is  to  seek  comment  on  the 
proposed  amendment  and  to  call  for 
nomination  of  areas  to  be  considered  for 
oil  and  gas  leasing.  Information  and 
comments  on  specific  issues  to  be 
addressed  in  the  amendment  are  sought 
from  all  interested  parties.  This  early 
planning  and  consultation  step  is 
important  for  ensuring  that  all  interests 
and  concerns  are  communicated  to  the 
BLM  Alaska  State  Director  for  decisions 
in  land  use,  plaiming  and  management. 
DATES:  Responses  to  this  request  for 
information  and  comments,  and  call  for 
nominations  must  be  received  no  later 
than  September  30,  2003.  Nominations 
must  be  submitted  in  envelopes  labeled 
"Nominations  Related  to  the  NPR-A 
lAP/EIS"  to  protect  the  confidentiality 
of  the  nominations.  Information, 
conmients,  and  nominations  submitted 
in  response  to  this  publication  will 
assist  in  early  scoping  and  later 
development  of  alternatives  for  the  lAP/ 


EIS.  Comments  are  sought  on  activities 
and  measures  to  protect  surface 
resources  within  the  plarming  area, 
including  the  Teshepuk  Lake  and 
Colville  River  Special  Areas,  fish  and 
wildlife,  and  historical  and  scenic 
values.  Comments  are  sought  on 
subsistence  uses  and  needs  within  the 
plan  area  and  possible  impacts  on 
subsistence  from  other  uses  of  the  area. 
Comments  should  include 
recommendations  for  particular  sections 
of  the  plan  area  that  are  of  value  for 
surface  and  subsurface  resources,  as 
well  as  conditions,  and  restrictions  that 
would  protect  surface  resources. 
Comments  are  also  sought  on  any 
potential  conflicts  with  approved 
coastal  management  plans  (CMPs)  and 
other  land  use  plans  that  may  result 
from  possible  future  activities  in  the 
area.  These  comments  should  identify 
specific  policies  of  concern  as  listed  in 
CMPs  or  other  plans,  the  nature  of  the 
conflicts  foreseen,  and  steps  that  BLM 
could  take  to  avoid  or  mitigate  the 
potential  conflicts.  Comments  may  be  in 
terms  of  broad  areas  or  restricted  to 
particular  townships  of  concern. 
APORESSES:  Comments  should  be 
submitted  to  the  Northeast  NPR-A 
Amendment  Planning  Team  Leader,  222 
West  7th  Avenue,  #13  Anchorage, 
Alaska  99513-7599.  The  original  Call 
map  with  nominations  must  be 
submitted  to  the  NPR-A  Planning  Team 
Leader  at  the  above  address. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Curt  Wilson,  (907)  271-5546,  by  e-mail 
at  clwilson@ak.blm.gov  or  by  mail  at 
222  W.  7th  Avenue,  #13.  Anchorage,  AK 
99513-7599. 

SUPPLEMENTARY  INFORMATION:  The  BLM 
published  a  Record  of  Decision  (ROD) 
October  7,  1998,  for  the  Northeast 
National  Petroleum  Reserve- Alaska 
Integrated  Activity  Plan/Environmental 
Impact  Statement.  Among  other 
decisions,  this  document  makes  589,000 
acres  in  the  Teshekpuk  Lake  area 
unavailable  for  leasing  and  restricts  an 
additional  268,862  acres  to  leasing,  but 
with  no  permanent  facilities  and  no 
exploratory  wells.  The  ROD  also 
contains  a  set  of  prescriptive 
stipulations  that  are  very  specific  and  in 
some  cases  may  be  inappropriately  or 
needlessly  restrictive. 

The  BLM  initiated  an  oil  and  gas 
leasing  program  for  the  planning  area  in 
May  of  1999  and  has  conducted  two 
successful  lease  sales.  Many  lease  tracts 
were  sold  around  the  perimeter  of  the 
Teshekpuk  Lake  area.  In  the  four  years 
since  the  initial  lease  sale  industry  has 
completed  many  miles  of  additional 
seismic  lines  and  drilled  14  exploratory 
wells  after  envfroimiental  assessments 
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Nominators  also  are  requested  to  rank 
townships  nominated  for  oil  and  gas 
leasing  according  to  priority  of  interest 
[(e.g.,  priority  1  (high),  2  (medium),  or 
3  (low)].  Townships  nominated  that  do 
not  indicate  priorities  will  be 
considered  priority  3.  Nominators  are 
encouraged  to  be  specific  in  indicating 
townships  by  priority.  Blanket  priorities 
on  large  areas  are  not  useful  in  the 
analysis  of  industry  interest.  The 
telephone  number  and  name  of  a  person 
to  contact  in  the  nominator's 
organization  for  additional  information 
should  be  included  in  the  response. 

The  regulations  at  43  CFR  part  3130 
limit  the  size  of  an  oil  and  gas  lease  tract 
within  the  NTR-A  boundaries  to  no 
more  than  60,000  acres  (43  CFR  3130.4- 
1).  Although  nominations  are  to  be 
submitted  along  township  lines, 
comments  are  also  being  sought  on  the 
preferred  size  of  tracts  for  leasing  in  this 
area,  not  to  exceed  60,000  acres. 

Tentative  Schedule:  Approximate 
dates  for  actions  and  decisions  in  the 
planning  process  for  this  proposal  are: 

Comments  Due  on  Notice,  and 

Request— September  30,  2003 
Scoping  meetings  (precise  dates  to  be 

announced  later)— September  2003 
Draft  lAP/EIS  available  for  comment — 

April  2004 
Public  meetings/hearings — April-May 

2004 
Conaments  due  on  Draft  lAP/EIS — May 

31,  2004 
Final  lAP/ElS  available  for  public 

review — October  31,  2004 
Record  of  Decision — November  30,  2004 

Dated:  May  16,  2003. 
Henri  R.  Bisson, 

State  Director. 

[FR  Doc.  03-15737  Filed  6-20-03;  8:45  am] 

BIUJNG  CODE  4310-JA-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CO-03-840-1 61 0-241  A] 

Canyons  of  the  Ancients  National 
Monument  Advisory  Committee 
Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Canyons  of 
the  Ancients  National  Monument 
(Monument)  Advisory  Committee 


(Committee),  will  meet  as  directed 
below. 

DATE:  The  meeting  will  be  held  July  29, 
2003  at  the  Anasazi  Heritage  Center  in 
Dolores,  Colorado  at  9  a.m.  The  public 
comment  period  will  begin  at 
approximately  3:30  p.m.  and  the 
meeting  will  adjourn  at  approximately 
4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

LouAnn  Jacobson,  Monument  Manager 
or  Stephen  Kandell,  Monument  Planner, 
Anasazi  Heritage  Center,  27501  Hwy 
184,  Dolores,  Colorado  81323; 
Telephone  (970)  882-4811. 

SUPPLEMENTARY  INFORMATION:  The 
eleven  member  committee  provides 
counsel  and  advice  to  the  Secretary  of 
the  Interior,  through  the  BLM, 
concerning  development  and 
implementation  of  a  management  plan 
developed  in  accordance  with  FLMPA, 
for  public  lands  within  the  Monument. 
At  this  meeting,  topics  we  plan  to 
discuss  include: 

(1)  Committee  member  introductions 

(2)  Overview  and  status  of  the 
Monument  plemning  process 

(3)  Monument  schedule  and  budget 

(4)  Lunch  in  the  field 

(5)  Public  comment  period 

(6)  Advisory  Committee  meeting 
strategy 

(7)  Agenda  for  next  meeting 

All  meetings  will  be  open  to  the 
public  and  will  include  a  time  set  aside 
for  public  comment.  Interested  persons 
may  make  oral  statements  at  the 
meetings  or  submit  written  statements  at 
any  meeting.  Per-person  time  limits  for 
oral  statements  may  be  set  to  allow  all 
interested  persons  an  opportunity  to 
speak. 

Summary  minutes  of  all  Committee 
meetings  will  be  maintained  at  the 
Anasazi  Heritage  Center  in  Dolores, 
Colorado.  They  are  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  thirty  (30) 
days  of  the  meeting.  In  addition, 
minutes  and  other  information 
concerning  the  Committee  can  be 
obtained  from  the  Monument  Web  site 
at:  http://www.co.blm.gov/canm/ 
index.html  which  will  be  updated 
following  each  Committee  meeting. 

Dated:  June  16,  2003. 
LouAiui  Jacobson, 

Manager,  Canyons  of  the  Ancients  National 

Monument. 

[FR  Doc.  03-15722  Filed  6-20-03;  8:45  am] 

BILLING  CODE  4310-AG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[OR-080-5882-PF-SB01;  GP3-0198] 

Salem  District  Resource  Advisory 
Committee  (RAC)  Meetings 

AGENCY:  Bureau  of  Land  Management, 
USDI. 

ACTION:  Meeting  notice  for  the  Salem, 
Oregon,  Bureau  of  Land  Management 
(BLM)  Resource  Advisory  Committee 
under  Section  205  of  the  Secure  Rural 
Schools  and  Community  Self 
Determination  Act  of  2000  (PL  106- 
393). 
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SUMMARY:  This  notice  is  published  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
Meeting  notice  is  hereby  given  for  the 
Salem  Oregon  BLM  Resource  Advisory 
Committee  pursuant  to  Section  205  of 
the  Secure  Rural  Schools  and 
Community  Self  Determination  Act  of 
2000,  Public  Law  106-393  (the  Act). 
Topics  to  be  discussed  by  the  Salem 
BLM  Resource  Advisory  Committee 
include:  reviewing  2004  project 
applications,  developing  funding 
recommendations  for  2004  projects,  and 
monitoring  progress  of  previously 
approved  projects  and  scheduling  field 
reviews  of  projects. 
DATES:  The  Salem  Resource  Advisory 
Committee  will  meet  at  the  BLM  Salem 
District  Office,  1717  Fabry  Road,  Salem, 
Oregon  97306,  8:30  a.m.  to  4  p.m.,  on 
August  7,  2003.  Additional  meeting 
dates  are  scheduled  for  August  14,  2003 
and  August  28,  2003. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act,  five  Resource  Advisory 
Committees  have  been  formed  for 
western  Oregon  BLM  districts  that 
contain  Oregon  &  California  (O&C) 
Grant  Lands  and  Coos  Bay  Wagon  Road 
lands.  The  Act  estabhshes  a  six-year 
payment  schedule  to  local  counties  in 
lieu  of  funds  derived  from  the  harvest 
of  timber  on  federal  lands,  which  have 
dropped  dramatically  over  the  past  10 
years. 

The  Act  creates  a  new  mechanism  for . 
local  community  collaboration  with 
federal  land  management  activities  in 
the  selection  of  projects  to  be  conducted 
on  federal  lands  or  that  will  benefit 
resources  on  federal  lands  using  funds 
under  Title  II  of  the  Act.  The  BLM 
Resource  Advisory  Committees  consist 
of  15  local  citizens  (plus  6  alternates) 
representing  a  wide  array  of  interests. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
Salem  BLM  Resource  Advisory 
Committee  may  be  obtained  from  Trish 


Hogervorst,  Salem  BLM  Public  Affairs, 
1717  Fabry  Road  SE.  Salem,  Oregon 
97306.  (503-375-5657). 

Dated:  June  16,  2003. 
Denis  Williamson, 
Salem  District  Manager. 
[FR  Doc.  03-15721  Filed  6-20-03;  8:45  am) 

BILUNG  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 

[OR-958-1430-ET;  GPO-03-0124,  OR-5773 
et  al.] 

Public  Land  Order  No.  7571; 
Revocation  of  14  Public  Land  Orders; 
Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  14  public 
land  orders  in  their  entirety  as  they 
affect  approximately  150.37  acres  of 
public  and  Revested  Oregon  and 
California  Railroad  Grant  lands 
withdrawn  and  reserved  for  the 
Department  of  Agriculture  for 
constructed  Forest  Service  roads.  The 
reservations  are  no  longer  needed.  This 
action  will  open  the  lands  to  all  forms 
of  appropriation  under  the  public  land 
laws,  including  location  and  entry 
imder  the  mining  laws.  The  lands  have 
been  and  will  remain  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  July  23,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  L.  Barnes,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208-2965,  503-808- 
6155.  Copies  of  the  withdrawal  orders 
being  revoked  are  available  from  this 
location. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  has  determined  that  the 
withdrawals  are  no  longer  needed  and 
has  requested  the  revocations.  The  lands 
are  located  in  several  coimties 
throughout  Oregon  and  Washington. 

Order 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  The  following  Public  Land  Orders 
are  hereby  revoked  in  their  entirety:  (a). 
Public  Land  Orders  Nos.  4521,  4626, 
4874,  4876,  5065,  5089,  and  5092, 
affecting  approximately  40.80  acres  of 
Revested  Oregon  and  California 
Railroad  Grant  Lands,  (b).  Public  Land 
Orders  Nos.  4392,  4598,  4846,  4858, 
4878.  4993,  and  5560,  affecting 


approximately  109.57  acres  of  public 
lands. 

2.  At  8:30  a.m.  on  July  23,  2003  the 
lands  referenced  in  paragraph  1(a)  will 
be  opened  to  such  uses  as  may  by  law 
be  made  of  Revested  Oregon  and 
California  Railroad  Grant  lands,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law. 

3.  At  8:30  a.m.  on  July  23,  2003,  the 
lands  referenced  in  paragraph  1(b)  will 
be  opened  to  all  forms  of  appropriation 
under  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 

4.  At  8:30  a.m.  on  July  23,  2003,  the 
lands  referenced  in  paragraph  1(a)  and 
1(b)  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
is  governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  right  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

Dated:  June  2,  2003. 

Rebecca  W.  Watson, 

Assistant  Secretary— Land  and  Minerals 
Management. 

[FR  Doc.  03-15736  Filed  6-20-^3;  8:45  am] 

BILUNG  CODE  4310-33-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 

ACTION:  30-Day  Notice  of  Information 
Collection  Under  Review:  Revision  of  a 
currently  approved  collection; 
Application  for  explosives  license  or 
permit. 


The  Department  of  Justice  (DO J), 
Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 


accordance  \  ath  the  Paperwork 
Reduction  A  rt  of  1995.  The  proposed 
information  Collection  is  published  to 
obtain  comnients  from  the  public  and 
affected  agencies.  This  proposed 
infonnation  collection  was  previously 
published  in  the  Federal  Register 
Volume  68.  Number  106,  page  33181  on 
June  3,  2003.  allowing  for  a  60  day 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  July  23,  2003.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.  jo. 

Written  comments  and/ or  suggestions 
regarding  th«  items  contained  in  this 
notice,  espeoially  the  estimated  public 
burden  and  associated  response  time, 
should  be  di^ed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  Imd  Regulatory  Affairs, 
Attention  Dapartment  of  Justice  Desk 
Officer,  Washington,  DC  20503,  or 
facsimile  (202)  395-5806. 

Written  coniments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  iure  encouraged.  Your 
comments  should  address  one  or  more 
of  the  follomng  four  points: 

(1)  Evaluaie  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluaje  the  accuracy  of  the 
agency's  estknate  of  the  bm-den  of  the 
proposed  collection  of  infonnation, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  oi  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  n  lechanical,  or  other 
technologic:  I  collection  techniques  or 
other  forms  jf  information  technology, 
e.g.,  permitt  ng  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revision  of ;  i  currently  approved 
collection. 

(2)  Title  o'the  Form/Collection: 
Application  for  Explosives  License  or 
Permit. 

(3)  Agenc  rfonn  number,  if  any,  and 
the  applicable  component  of  the 
Departmenti  of  Justice:  Form  Nimiber: 
ATF  F  5400  13/5400.16.  Bureau  of 
Alcohol,  To  )acco.  Firearms  and 
Explosives. 


(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Other:  Individual  or  households. 
The  piupose  of  this  collection  is  to 
enable  ATF  to  ensure  that  persons 
seeking  to  obtain  a  license  or  permit 
imder  18  U.S.C.  Chapter  40  and 
responsible  persons  of  such  companies 
are  not  prohibited  from  shipping, 
transporting,  receiving,  or  possessing 
explosives. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  It  is  estimated  that  10,000 
respondents  will  complete  a  1  hoiu'  and 
30  minute  form. 

(6)  An  estimate  of  the  total  public 
biu'den  (in  hours)  associated  with  the 
collection;  There  are  an  estimated 
15,000  annual  total  burden  hours 
associated  with  this  collection. 

FOR  FUfTTHER  MFOfMMATION  CONTACT:  Mrs. 
Brenda  E.  Dyer,  Deputy  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  1600,  Patrick  henry 
Building,  601  D  Street  NW., 
Washington,  DC  20530. 

Dated:  June  13,  2003. 
Breada  E.  Dyer, 

Deputy  Clearance  Officer,  United  States 
Department  of  Justice. 

[FR  Doc.  03-15710  Filed  6-20-03;  8:45  ami 
MLUNG  CODE  441»-n-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notlcs  Pursuant  to  the  Natlonai 
Cooperative  Research  and  Production 
Act  of  1993— Long  Term  Implantable 
Glucose  MonKor 

Notice  is  hereby  given  that,  on  June  3, 
2003,  pursuant  to  section  6(a)  of  Uie 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Animas  Corporation 
and  PD-LD,  Inc.,  as  a  joint  research 
venture,  have  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conunission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circiunstances. 
Specifically,  PD-LD,  Inc.,  Pennington, 
NJ  has  been  added  as  a  party  to  this 
venture.  Also,  Samoff  Corporation, 
Princeton,  NJ  has  been  dropped  as  a 
party  to  this  venture. 


No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Animas 
Corporation  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  September  27,  2001,  Animas 
Corporation  and  Samoff  Corporation 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  RegistM'  pursuant  to  section 
6(b)  of  the  Act  on  January  22,  2002.  (67 
FR2909). 

CMutaBce  K.  Rafcimr— . 

Erector  of  Operations,  Antitrust  Division. 
[FR  Doc.  03-15801  Filed  6-20-03;  8:45  am] 

■LUNG  COM  441«-11-« 


DEPARTMENT  OF  LAIOR 

Mine  Safety  and  HeMln  AwMMStrMioii 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
existing  safety  standards  imder  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

1.  Anker  West  Virgiiiia  Mining 
Company,  Inc. 

[Docket  No.  M-2003-O38-C] 

Anker  West  Virginia  Mining 
Company,  Inc.,  22  Hampton  Road, 
Buckhannon,  West  Virginia  26201  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(1) 
(Weekly  examination)  to  its  Spruce  Fork 
Mine  No.  1  (MSHA  I.D.  No.  46-08622) 
located  in  Upshur  County,  West 
Virginia.  The  petitioner  proposes  to 
establish  an  evaluation  point  to  be 
examined  weekly  to  monitor  quality, 
quantity  and  direction  of  air  flow 
through  the  A  Mains  intake  air  course 
starting  at  spad  428  and  ending  at  spad 
388,  a  distance  of  3100  feet  (Hereinafter 
"A  Mains  air  coiirse").  The  evaluation 
point  will  be  established  at  the  inby  end 
of  this  intake  air  course  near  spad  388 
to  test  for  methane  acciunulation, 
oxygen  deficiency,  quantity  of  air  and 
for  the  proper  direction  of  air  flow.  The 
results  of  these  tests  will  be  recorded  in 
a  book  provided  on  the  surface.  The 
petitioner  states  that  a  pre-shift 
examination  of  the  belt  side  of  the 
intake  stopping  line  separating  the  belt 
from  the  inteike  air  covu'se  will  be  made 
every  8  hours,  and  any  hazardous 
conditions  found  will  be  recorded  in  a 
book  provided  on  the  surface.  The 
petitioner  asserts  that  the  proposed 
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alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

2.  Rivers  Edge  Mining,  Inc. 

(Docket  No.  M-2003-039-C1 

Rivers  Edge  Mining,  fac,  1970  Barrett 
Court,  PO  Box  1990,  Henderson, 
Kentucky  42419-1990  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1909(b)(6)  (Nonpennissible 
diesel-powered  equipment;  design  and 
performance  requirements)  to  its  Rivers 
Edge  Mine  (MSHA  I.D.  No.  46-08890) 
located  in  Boone  Coimty,  West  Virginia. 
The  petitioner  requests  a  modification 
of  the  existing  standard  to  allow  the 
mine  to  use  the  Getman  Diesel  grader 
underground  with  rear  wheel  brakes 
only.  The  petitioner  proposes  to:  (i) 
Limit  the  diesel  grader  speed  to  10  miles 
per  hour  maximum;  (ii)  physically  block 
higher  gear  ratios  on  the  Getman  diesel 
grader  in  order  to  limit  the  speed  to  10 
miles  per  hour  maximum;  and  (iii) 
provide  training  to  the  grader  operators 
on  how  to  drop  the  grader  blade  in  the 
event  the  brakes  fail  and  the  machine 
needs  to  be  stopped.  The  petitioner 
states  that  the  modification  will  provide 
the  same  protection  that  is  realized  from 
the  current  standard  in  that  the  grader 
can  be  stopped  using  the  blade  as  a 
brake  system.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

3.  Pine  Ridge  Coal  Corporation 

[Docket  No.  M-2003-04&-C] 

Pine  Ridge  Coal  Company,  1970 
Barrett  Court,  P.O.  Box  1990, 
Henderson,  Kentucky  42420  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1909(b)(6)  (Nonpennissible 
diesel-powered  equipment;  design  and 
performance  requirements)  to  its  Big 
Mountain  No.  16  Mine  (MSHA  I.D.  No. 
46-07908)  located  in  Boone  County, 
West  Virginia.  The  petitioner  requests  a 
modification  of  the  existing  standard  to 
allow  the  mine  to  use  the  Getman  Diesel 
grader  undergroujid  with  rear  wheel 
brakes  only.  The  petitioner  proposes  to: 
(i)  Limit  the  diesel  grader  speed  to  10 
miles  per  hour  maximimi;  (ii)  physically 
block  higher  gear  ratios  on  the  Getman 
diesel  grader  in  order  to  limit  the  speed 
to  10  miles  per  hour  maximum;  and  (iii) 
provide  training  to  the  grader  operators 
on  how  to  drop  the  grader  blade  in  the 
event  the  brakes  fail  and  the  machine 
needs  to  be  stopped.  The  petitioner 
states  that  the  modification  will  provide 
the  same  protection  that  is  realized  from 
the  current  standard  in  that  the  grader 
can  be  stopped  using  the  blade  as  a 
brake  system.  The  petitioner  asserts  that 


the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

4.  R  &  D  Coal  Company,  Inc. 

[Docket  No.  M-2003-041-C1 

R&D  Coal  Company,  214  Vaux 
Avenue,  Tremont,  Pennsylvania  17981 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.311(b)(2)  and 
(b)(3)  (Main  mine  fan  operation)  to  its 
Buck  Mountain  Slope  Mine  (MSHA  I.D. 
No.  36-02053)  located  in  Schuylkill 
County,  Pennsylvania.  The  petitioner 
requests  a  modification  of  the  existing 
standard  to  permit  the  electrical  circuits 
entering  the  undergroimd  mine  to 
remain  energized  to  the  mine's  pumps, 
while  the  main  fan  has  been 
intentionally  shut  down  during  idle 
shifts  when  no  miners  are  working 
underground.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

5.  Orchard  Coal  Company,  Inc. 

[Docket  No.  M-2003-042-C) 

Orchard  Coal  Company,  Inc.,  214 
Vaux  Avenue,  Tremont,  Pennsylvania 
17981  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.311(b)(2)  and 
(b)(3)  (Main  mine  fan  operation)  to  its 
Orchard  Slope  Mine  (MSIL\  I.D.  No. 
36-08346)  located  in  Schuylkill  County, 
Pennsylvania.  The  petitioner  requests  a 
modification  of  the  existing  standard  to 
permit  the  electrical  circuits  entering 
the  imderground  mine  to  remain 
energized  to  the  mine's  pumps,  while 
the  main  fan  has  been  intentionally  shut 
down  during  idle  shifts  when  no  miners 
are  working  undergroimd.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

6.  Canyon  Fuel  Company,  LLC 

[Docket  No.  M-2003-043-C1 

Canyon  Fuel  Company,  LLC,  PO  Box 
1029,  Wellington,  Utah  84542  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1700  (Oil  and  gas  wells)  to 
its  Dugout  Canyon  Mine  (MSHA  I.D.  No. 
42-01890)  located  in  Carbon  County, 
Utah.  The  petitioner  requests  a 
modification  of  the  existing  standard  to 
allow  mining  through  one  abandoned 
gas  well  (Drill  Hole  No.  TD-3).  The 
petitioner  has  listed  specific  procedures 
in  this  petition  that  would  be  followed 
when  its  proposed  alternative  method  is 
implemented.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 


Request  for  Comnients 

Persons  interested  in  these  petitions 
are  encom-aged  to  submit  comments  via 
e-mail  to  comments@msha.gov,  or  on  a 
computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  1100 
Wilson  Boulevard,  Room  2352, 
Arlington,  Virginia  22209.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
23,  2003.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated  at  Arlington,  Virginia  this  13th  day 
of  June  2003. 

Marvin  W.  Nichols,  Jr., 

Director,  Office  of  Standards.  Regulations, 
and  Variances. 

(FR  Doc.  03-15701  Filed  6-20-03;  8:45  am) 
BILUNG  CODE  4510-4»-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Meeting 

TIME  AND  DATE:  10  a.m.,  Thursday.  June 
26,  2003. 

PLACE:  Board  Room,  7th  Floor,  Room 

7047,  1775  Duke  Street.  Alexandria,  VA 

22314-3428. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Rule:  Section  701.22  of 
NCUA's  Rules  and  Regulations,  Loan 
Participations. 

2.  Proposed  Rule:  Part  745  of  NCUA's 
Rules  and  Regulations,  Share  Insurance. 

3.  Notice  and  Request  for  Comment  as 
Required  by  the  Economic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996  (EGRPRA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone:  703-518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  03-15932  Filed  6-19-03;  2:14  pm) 

BILLING  CODE  753S-01-M 


NATIONAL  SCIENCE  FOUNDATION 
Committee  Management;  Renewals 

The  NSF  management  officials  having 
responsibility  for  the  advisory 
committees  listed  below  have 
determined  that  renewing  these  groups 
for  another  two  years  is  necessary  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
Foundation  (NSF).  by  42  U.S.C.  1861  et 
seq.  One  committee  will  be  renamed. 
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#10749  (preMious 

parenthesis 

consultation 


Management 

Services  Adipinistration 


name  is  m 
)  This  determination  follows 
with  the  Committee 
Secretariat,  General 


Watertian  Award  Committee,  #1172 
Comtnittee  for  Biological  Sciences, 


lo  iciences, 
Committee  I 


Alan  T. 
Advisory 

#1110 
Proposal  Reviiw 

Infrastructui  e 
Proposal  Review 

Biology. 
Proposal  Review 

and 
Proposal  Review 

Cellular  B 
Advisory 

Human 
Advisory 
Advisory 

Industrial 
Advisory 
ftoposal  Revi 

#1756 
Proposal  Revi 

#1569 
Proposal  Revi 

Sciences, 
Proposal  Review 

#10752 
Advisory  Contn 

#11 30' 
Advisory  Pan41 

#1373 
Advisory  Pan4l 

Studies,  # 
Proposal  Revikw 

and  Econon 
Proposal  Revi 

Cognitive 
Proposal  Revifcw 

Science  an 

Review 


iSc 


Panjl 


cate: 


Susa  nne 


Effective 
2003.  For 
contact 
292-7488 

Dated:  June 
Susanne  Bolt4n 

Committee 
[FR  Doc.  03- 

BILLING  CODE 
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Panel  for  Biological 
, #10743 
Panel  for  Environmental 
#Ht744 

Panel  for  Integrative  Biology 
Neuros(lience,  #10745 

Panel  for  Molecular  and 
#10746 
for  Education  and 
Resdurces.  #1119 
Com  tnittee  for  Engineering,  #1170 
Com  nittee  for  Small  Business 

Ir  novation.  #61 
Committee  for  Geosciences,  #1755 
4w  Panel  for  Geosciences, 

w  Panel  for  Earth  Sciences, 

iw  Panel  for  Atmospheric 
51 
Panel  for  Ocean  Sciences, 

littee  for  Polar  Programs, 

for  Integrative  Activities, 

for  Science  Resources 


#10751 


1(750 


Panel  for  Social,  Behavioral, 
ic  Sciences.  #1766 
fw  Panel  for  Behavioral  and 
iences,  #10747 

Panel  for  International 
Engineering,  #10749  (Proposal 
for  International  Programs) 


for  renewal  is  July  1 , 
m()re  information,  please 

Bohon.  NSF.  at  (703) 


18,  2003. 


Mt  nagement  Officer. 
1 5806  Filed  6-20-03;  8:45  am] 

7S5-01-M 


NATIONAL  I  >CiENCE  FOUNDATION 

Business  artd  Operations  Advisory 
Committee;  Notice  of  Meeting 


accord^ce  with  Federal  Advisory 
i  ^ct  (Pub.  L.  92-463,  as 
t  le  National  Science 
announces  the  following 


hi 
Committee 
amended), 
Foundation 
meeting: 

Name:  B 
Committee  (9^56) 

Date/Time 
(EST). 

Place:  National 
Wilson  Bouleli^ard 
VA. 


usi  ness 


and  Operations  Advisory 

July  10,  2003;  2  p.m.  to  3  p.m. 

Science  Foundation,  4201 
Room  565-11,  Arlington, 


Type  of  Meeting:  Teleconference  (OPEN) 
Please  contact  Mary  Ann  Birchett  (below)  for 
a  dial-in  phone  number. 

Contact  Person:  Mary  Ann  Birchett, 
National  Science  Foundation,  4201  Wilson 
Boulevard.  Arlington,  VA  22230.  (703)  292- 
8100. 

Purpose  of  Meeting:  To  provide  advice 
concerning  issues  related  to  the  oversight, 
integrity,  development  and  enhancement  of 
NSF's  business  operations. 

Agenda:  July  10,  2003.  Discussion  of  NSF's 
Strategic  Plan,  which  is  currently  available, 
online  for  public  review  at:  http:// 
www.nsf.gov/od/stratpIan  03-08/draft- 
stratplan.htm. 

Dated:  June  18,  2003. 
Susanne  Bolton, 

Committee  Management  Officer. 

(FR  Doc.  03-15805  Filed  6-20-03;  8:45  am] 

BILLING  COOe  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

action:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  NRC  Form  790. 
"Classification  Record". 

2.  Current  OMB  approval  number: 
3150-0052. 

3.  How  often  the  collection  is 
required:  On  occasion. 

4.  Who  is  required  or  asked  to  report: 
NRC  employees,  NRC  contractors,  NRC 
licensees,  and  its  only  certificate  holder 
who  classify  NRC  information. 

5.  The  number  of  annual  respondents: 

600. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  40. 

7.  Abstract:  Completion  of  the  NRC 
Form  790  is  a  mandatory  requirement 
for  licensees,  contractors,  and  only 
certificate  holders  who  classify  and 
declassify  NRC  information  is 
accordance  with  Executive  Order  12958, 
as  amended,  "Classified  National 
Security  hiformation,"  the  Atomic 
Energy  Act,  and  implementing 
directives. 


Submit,  by  August  22,  2003, 
comments  that  address  the  following 
questions: 

1 .  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  bee  of  charge 
at  the  NRC  Public  Docimient  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  O-l  F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/public-involve/ 
doc-comment/omb/index.html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-5  C3, 
Washington,  DC  20555-0001,  by 
telephone  at  301^15-7233,  or  by 
Internet  electronic  mail  at 
infocollects@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  June,  2003. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  J.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 
[FR  Doc.  03-15734  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  030-04783] 

Notice  of  Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  for  a  License 
Amendment  for  the  Dow  Chemical 
Company  Facility  in  Midland,  Ml 

L  Introduction 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  amending 
The  Dow  Chemical  Company  (Dow 
Chemical)  Byproduct  Material  License 
Number  21-00265-06  to  authorize  the 
use  a  new  incinerator  for  the  disposal  of 
radioactive  waste  at  its  facility  in 
Midland,  Michigan  and  has  prepared  an 
Environmental  Assessment  (EA)  in 
support  of  this  action  in  accordance 


with  the  requirements  in  10  CFR  part 
51.  Based  on  the  EA,  the  NRC  has 
concluded  that  a  Finding  of  No 
Significant  Impact  (FONSI)  is 
appropriate. 

n.  EA  Summary 

An  EA  has  been  prepared  to  evaluate 
the  environmental  impacts  of  the 
proposed  amendment  to  Dow  Chemical 
Byproduct  Material  License  to  authorize 
the  licensee  to  use  a  new  incinerator  for 
the  disposal  of  radioactive  waste  at  its 
facility  in  Midland,  Michigan.  The 
amendment  would  reflect  that 
radioactive  waste  will  be  disposed  of 
using  a  new  33  Incinerator  instead  of 
either  the  703  or  830  Incinerators. 
Piu-suant  to  10  CFR  20.1302  and  10  CFR 
20.2002,  the  license  has  been  authorized 
since  1966  to  dispose  of  licensecj 
material  by  incineration,  provided  the 
gaseous  effluents  from  incineration  did 
not  exceed  ten  percent  of  the  limits 
specified  in  Appendix  B,  Table  II,  10 
CFR  Part  20. 

On  October  28,  2002,  Dow  Chemical 
notified  the  NRC  that,  to  meet  U.S. 
Environmental  Protection  Agency  (EPA) 
requirements,  it  was  in  the  process  of 
upgrading  its  Incineration  Complex 
from  two  existing  rotary  kilns  (703 
Incinerator  and  830  Incinerator)  which 
are  currently  used  to  incinerate  waste, 
to  a  single  story  rotary  kiln.  The  new 
kiln  is  close  to  completion,  and  is 
expected  to  begin  operation  by  October 
1,  2003.  Although  both  existing  kilns  are 
licensed  to  incinerate  radioactive  waste, 
only  the  703  Incinerator  has  been  used 
for  that  purpose.  The  830  Incinerator 
had  been  licensed  to  bum  radioactive 
waste  in  1998  in  anticipation  of  it  being 
upgraded  to  meet  the  new  EPA 
requirements,  but  Dow  Chemical 
subsequently  decided  to  build  a  new 
incinerator  in  place  of  upgrading  the 
830  Incinerator. 

m.  Finding  of  No  Significant  Impact 

The  NRC  staff  has  evaluated  Dow 
Chemical's  request  in  an  EA 
(summarized  above).  On  the  basis  of  the 
EA,  NRC  has  concluded  that  there  will 
not  be  a  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  the  incineration  of  radioactive 
waste  in  the  32  Incinerator  at  its  facility 
in  Midland,  Michigan.  Accordingly, 
NRC  has  concluded  that  a  FONSI  is 
appropriate  and  has  determined  not  to 
prepare  an  Environmental  Impact 
Statement  for  the  proposed  action. 

rv.  Further  Information 

The  Environmental  Assessment  and 
other  documents  related  to  this 
proposed  action,  including  the 
application  for  the  license  amendment 
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and  supporting  documentation,  are 
available  for  inspection  at  NRC's  Public 
Electronic  Reading  Room  at  http:// 
www.nrc.gov/reading-rm/adams.html. 
ADAMS  Accession  No.  ML031470394 
and  ML031540803  for  the  ficensee's 
letter  requesting  the  amendment  and 
ML031540819  for  other  documents 
related  to  this  action).  These  documents 
are  also  aveiilable  for  inspection  and 
copying  for  a  fee  at  the  Region  III  Office, 
801  Warrenville  Road,  Lisle,  Illinois 
60532—4351.  Any  questions  with  respect 
to  this  action  should  be  referred  to 
William  Snell,  Health  Physics  Manager, 
Decommissioning  Branch,  Division  of 
Nuclear  Materials  Safety  (DNMS), 
Region  III,  801  Warrenville  Road,  Lisle. 
Illinois  60532-4351;  telephone  (630) 
829-9871  or  by  email  at  wgs@nrc.gov. 

Dated  at  Lisle,  Illinois,  this  10th  day  of 
June,  2003. 

Christopher  G.  Nfiller, 

Chief,  Decommissioning  Branch,  Division  of 

Nuclear  Materials  Safety,  RIII. 

[FR  Doc.  03-15733  Filed  6-20-03;  8:45  am) 

BILUNG  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Nos.  33-8241,  34-48039,  35-27687, 
IC-26078;  File  No.  S7-52-02] 

RIN  3235-AI26  ' 

Mandated  Electronic  Filing  and  Web 
Site  Posting  for  Forms  3,  4  and  5 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  OMB  approval  of 

collections  of  information. 


SUMMARY:  The  Commission  adopted,  on 
May  7,  2003,  rule  and  form  amendments 
to  mandate  the  electronic  filing,  and 
website  posting  by  issuers  with 
corporate  websites,  of  beneficial 
ownership  reports  filed  by  officers, 
directors  and  principal  security  holders 
(collectively,  "insiders")  under  section 
16(a)  of  the  Securities  Exchange  Act  of 
1934,  generally  as  required  by  Section 
403  of  the  Sarbanes-Oxley  Act  of  2002. 
The  Commission  has  implemented 
changes  to  the  EDGAR  system  in  order 
to  facilitate  electronic  filing.  In  addition, 
the  Commission  also  adopted  rule 
changes  to  eliminate  magnetic  cartridges 
as  a  means  of  electronic  filing.  The 
Commission  expected  certain  provisions 
of  the  amendments,  as  proposed,  to 
change  existing  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.)  for 
Forms  ID.  SE,  TH  and  ET.  The 
Commission  submitted  its  proposed 


revisions  to  the  collection  of 
information  requirements  imposed  by 
these  forms  to  the  Office  of  Management 
and  Budget  ("OMB")  for  review.  OMB 
has  approved  the  revised  collection  of 
information  requirements. 
DATES:  The  effective  date  of  the 
amendments  is  June  30.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  W.  Green.  Senior  Special  Counsel 
(Regulatory  Poilicy).  at  (202)  942-1940, 
Division  of  Corporation  Finance,  U.S. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington.  DC 
20459-0301. 

SUPPLEMENTARY  INFORMATION: 

I.  Amendments  to  Rules  and  Forms 
Relating  to  Electronic  Filing  and  Web 
Site  Posting 

On  May  7,  2003,"  the  Conmiission 
adopted  amendments  that  revise  Rules 
13,M01.3  104*and2015under 
Regulation  S-T^  and  Rule  16a-3(h) ' 
and  Forms  3,  4  and  5  ^  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")."  The  Commission 
also  adopted  an  amendment  that  adds 
new  Rule  16a-3(k)  under  the  Exchange 
Act.  Finally,  the  Commission  adopted 
amendments  that  rescind  Form  ET  'o 
and  revise  Rule  12  of  Regulation  S-T," 
Rule  110  12  under  the  Securities  Act  of 
1933  ("Securities  Act"),"  the 
description  of  Form  144  contained  in 
the  Code  of  Federal  Regulations. i-*  Rule 
0-2  '5  under  the  Exchange  Act.  Rule 
2116  under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Public  Utility 
Act").i7  and  Rule  0-5  is  under  the  Trust 
hidenture  Act  of  1939  ("Trust  Indenture 
Act").i«  The  amendments  mandate  the 
electronic  filing,  and  website  posting  by 
issuers  with  corporate  websites,  of 


'  The  Commission  adopted  the  amendments  in 
Release  No.  33-8230  168  FR  257881  (May  13.  2003) 
(■'Adopting  Release"). 

M7  CFR  232.13. 

M7  CFR  232.101. 

"I?  CFR  232.104. 

5 17  CFR  232.201. 

6  17CFR232.10e/se(7. 

'17CFR240.16a-3(h). 

»  17  CFR  249.103.  249.104  and  249.105.  Forms  3 
and  4  also  are  authorized  under  the  Investment 
Company  Act  of  1940  ("Investment  Company  Act") 
[15  U.S.C.  80a-l  et  seq.]  under  17  CFR  274.202  and 
274.203. 

«15  U.S.C.  78  e<  seq. 

"'17  GFR  239.62.  249.445,  259.601,  269.6  and 
274.401. 

"17  CFR  232.12. 

■2  17  CFR  230.110. 

"  15  U.S.C.  77a  et  seq. 

"17  CFR  239.144. 

"  17  CFR  240.0-2. 

'•17  CFR  250.21. 

"  15  U.S.C.  79a  e;  seq.  ^ 

'» 17  CFR  260.0-5.  , 

»« 15  U.S.C.  77aaa  el  seq. 
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249.447.  259.604  and  269.10. 
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of  eliminating  Form  ET  is  to 
tra  [ismittal  form  for  magnetic 
transmissions  that  no  longer  will  be 
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however,  the  changes  reduced  the 
estimate  for  Form  TH. 

Form  ID  is  used  by  registrants, 
individuals,  third  party  filers  or  their 
agents  to  request  the  assignment  of 
access  codes  that  permit  the  electronic 
filing  of  securities  documents  on  the 
Commission's  Electronic  Data 
Gathering,  Analysis  and  Retrieval 
System  ("EDGAR").  The  Commission 
expects  the  amendments  to  increase  the 
collection  of  information  burden  of 
Form  ID  by  causing  additional 
respondents  to  file  a  Form  ID  as  a  result 
of  initially  being  subject  to  the 
mandated  filing  rules  and  by  causing 
additional  respondents  to  file  a  Form  ID 
each  year  on  a  recurrent  basis. 

Form  SE  is  used  by  an  EDGAR  filer 
when  submitting  paper  format  exhibits 
either  under  a  hardship  exemption 
under  Regulation  S-T  Rules  201  and 
202  2^  or  as  otherwise  allowed  by 
Regulation  S-T.  The  information 
provided  on  a  Form  SE  primarily 
identifies  each  paper  format  exhibit 
submitted.  A  Form  SE  filer  must  also 
submit  the  required  number  of  copies  of 
each  paper  format  exhibit.  The 
Commission  expects  the  amendments  to 
increase  the  collection  of  information 
burden  of  Form  SE  by  causing  a  small 
number  of  additional  respondents  to  file 
a  Form  SE.  As  described  further  in  the 
Adopting  Release,  Rule  201 's  temporary 
hardship  exemption  from  electronic 
filing  will  not  be  available  to  Section  16 
reports  and  it  is  highly  luilikely  that 
Rule  202 's  continuing  hardship 
exemption  will  be  available,  but  filing 
date  adjustments  under  Regulation  S-T 
Rule  13(b)  28  will  be  available  under  the 
same  circumstances  a  temporary 
hardship  exemption  would  have  been 
available. 

Form  TH  is  used  by  an  EDGAR  filer 
to  give  notice  that  it  claims  a  temporary 
hardship  exemption  xmder  Rule  201 .  A 
filer  must  submit  the  Form  TH  along 
with  the  required  number  of  copies  of 
the  paper  format  securities  docimient. 
The  information  provided  on  Form  TH 
enables  the  Commission  to  determine 
whether  the  filer's  circimistances  justify 
the  grant  of  a  temporary  hardship 
exemption.  The  Commission  expected 
the  proposed  amendments  to  increase 
the  collection  of  information  burden  of 
Form  TH  by  causing  a  small  number  of 
additional  respondents  to  file  a  Form 
TH.  That  expectation,  however,  was 
based  on  the  assiunption  that  the 
temporary  hardship  exemption  would 
be  available  to  section  16  reports.  As 
noted  above,  however,  the  amendments, 
as  adopted,  make  the  temporary 


2' 17  CFR  232.202. 
2»  17  CFR  232.13(b). 


hardship  exemption  unavailable  to 
section  16  reports.  As  a  result,  the 
amendments  will  not  cause  additional 
respondents  to  file  a  Form  TH.  The 
Commission  has  submitted  additional 
documentation  to  OMB  to  reflect  that 
the  amendments  will  not  affect  the 
collection  of  information  burden 
imposed  by  Form  TH  (which  retiuns  to 
23  hours). 

On  May  22,  2003,  OMB  approved  the 
revised  collections  of  information 
imposed  by  Forms  ID,  SE  and  TH  (OMB 
Control  Nos.  3235-0328,  3235-0327  and 
3235-0425,  respectively).  The 
amendments  were  adopted  under  the 
Securities  Act,  the  Exchange  Act,  the 
Public  Utility  Act,  the  Trust  Indenture 
Act,  the  Investment  Company  Act  and 
the  Sarbanes-Oxley  Act.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number.  The 
Commission  is  providing  this  Notice  to 
inform  the  public  that  the  Commission 
has  received  OMB  approval  for  these 
revised  collections. 

Dated:  June  17,  2003. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  03-15769  Filed  6-20-03;  8:45  am] 
BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  on  the  American  Stock 
Exchange  LLC  (Impac  Mortgage 
Holdings,  Inc.,  Common  Stocit,  $.01 
Par  Value)  File  No.  1-14100 

June  17,  2003. 

Impac  Mortgage  Holdings,  Inc.;  a 
Maryland  corporation  ("Issuer"),  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  1  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $.01  par  value  ("Security"),  fi-om 
listing  and  registration  on  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange"). 

The  Issuer  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  the  State  of 
Maryland,  in  which  it  is  incorporated, 
and  with  the  Amex's  rules  governing  an 
issuer's  voluntary  withdrawal  of  a 
security  from  listing  and  registration. 


'  15  U.S.C.  78/(d). 

2  17  CFR  240.12d2-2(d). 


The  Issuer  states  that  it  is  taking  such 
action  because  the  Issuer  believes  that 
listing  its  Security  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  will 
provide  greater  liquidity  and  visibility. 
The  Issuer  states  that  trading  in  its 
Security  on  the  NYSE  became  effective 
on  June  11,  2003. 

The  Issuer's  application  relates  solely 
to  the  withdrawal  of  the  Securities  fix)m 
listing  on  the  Amex  and  fi-om 
registration  under  section  12(b)  of  the 
Act  3  shall  not  affect  its  obligation  to  be 
registered  under  section  12(g)  of  the 
Act.4 

Any  interested  person  may,  on  or 
before  July  8.  2003,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ^ 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  03-15711  Filed  6-20-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48038;  File  No.  SR-CBOE- 
2003-15] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
Chicago  Board  Options  Exchange, 
incorporated  To  Amend  Rule  17.2  of  Its 
Disciplinary  Rules  Concerning  the 
Initiation  of  Investigations  of  Possible 
Violations  Within  the  Disciplinary 
Jurisdiction  of  the  Exchange 

June  16,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  April  7, 
2003,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 


Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  IB  below,  which  Items 
have  been  prepared  by  the' CBOE.  The 
CBOE  filed  Amendment  No.  1  on  May 
30,  2003.3  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  Rule 
17.2  of  its  Disciplinary  Rules  concerning 
the  initiation  of  investigations  of 
possible  violations  within  the 
disciplinary  jurisdiction  of  the 
Exchange. 

Below  is  the  text  of  the  proposed  rule 
change,  as  amended.  Proposed  new 
language  is  italicized  and  proposed 
deletions  are  in  brackets. 


Chicago  Board  Options  Exchange, 
Incorporated  Rules 

Chapter  XVII— Discipline  (Rules  17.1- 
17.50) 


Rule  17.2    Complaint  and  Investigation 

(a)  Initiation  of  Investigation.  The 
Exchange  shall  investigate  possible 
violations  within  the  disciplinary 
jiu-isdiction  of  the  Exchange  upon  order 
of  the  Board,  the  Business  Conduct 
Committee,  the  President  or  other 
Exchange  officials  designated  by  the 
President,  or  whenever  there  is  a 
reasonable  basis  for  the  Exchange  to  do 
so.  [or]  The  Exchange  shall  also 
investigate  possible  violations  within  the 
disciplinary  jurisdiction  of  the  Exchange 
upon  receipt  of  a  complaint,  written  or 
oral,  alleging  such  violations  [filed] 
made  by  a  member  or  by  any  other 
person  alleging  injury  as  a  result  of  such 
violations  (the  "Complainant"), 
provided  such  complaint\.  All 
complaints  shall  be  in  wTiting  signed  by 
the  Complainant  and  shall]  specif/esfy] 
in  reasonable  detail  the  facts 
constituting  the  violation!,  including  the 
specific  statutes,  by-laws,  rules, 
interpretations  or  resolutions  allegedly 
violated]. 


3  15  U.S.C.  78/(b). 

*  15  U.S.C.  78y(g). 

5  17CFR200.3(>-3(a)(l). 

>  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 


3  See  letter  from  J.  Patrick  Sexon.  Assistant 
General  Counsel,  CBOE,  to  Sapna  C.  Patel, 
Attorney,  Division  of  Market  Regulation, 
Commission,  dated  May  29,  2003  ("Amendment 
No.  1"),  In  Amendment  No.  1,  the  CBOE:  (1)  stated 
that  the  Exchange's  Board  of  Directors  approved  the 
proposed  rule  change  on  May  7,  2003;  (2) 
jepresented  that  the  Exchange's  Regulatory  Services 
Division  maintains  and  will  continue  to  maintain 
a  log  of  all  oral  complaints  that  it  receives  alleging 
possible  violations  within  the  disciplinary 
jurisdiction  of  the  Exchange;  and  (3)  made  a 
technical  clarification  to  the  proposed  rule  text. 


(b)-(d)  No  change. 

*  *   *  Interpretations  and  Policies: 

.01-.02  No  change. 

.03  To  assist  the  Exchange  in 
investigating  possible  violations  within 
its  disciplinary  jurisdiction, 
Complainants  should  sign  written 
complaints  or  identify  themselves  when 
making  oral  complaints  pursuant  to 
paragraph  (a)  of  this  Rule,  and  also 
identify  the  specific  statutes,  by-laws, 
rules,  interpretations  or  resolutions  that 
allegedly  were  violated. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

Exchange  Rule  17.2(a)  describes  the 
basis  on  which  the  Exchange  initiates 
investigations  of  possible  violations 
within  the  disciplinary  jiu-isdiction  of 
the  Exchange.  Specifically,  paragraph 
(a)  of  Exchange  Rule  17.2  states  that  the 
Exchange  shall  investigate  possible 
violations  within  the  disciplinary 
jurisdiction  of  the  Exchange  upon  order 
of  the  Board,  the  Business  Conduct 
Committee  ("BCC"),  the  President  or 
other  Exchange  officials  designated  by 
the  President.  Exchange  Rule  17.2(a) 
also  provides  that  the  Exchange  shall 
investigate  possible  violations  within 
the  disciplinary  jurisdiction  of  the 
Exchange  upon  receipt  of  a  complaint 
alleging  such  violations  filed  by  a 
member  or  any  other  person  alleging 
injury  as  a  result  of  such  violations. 
Exchange  Rule  17.2(a)  states  that  all 
complaints  should  be  in  writing  signed 
by  the  complainant  and  shall  specify  in 
reasonable  detail  the  facts  constituting 
the  violation,  including  the  specific 
statutes,  by-laws,  rules,  interpretations 
or  resolutions  allegedly  violated. 

The  Exchange  proposes  to  amend 
paragraph  (a)  of  Exchange  Rule  17.2  to 
clarify  and  make  express  in  the  rule  the 
basis  on  which  the  Exchange  represents 
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that,  to  assist  the 
investigating  possible 
w  thin  its  disciplinary 
complainants  should 
then  [selves  when  making  a 
w  hether  written  or  oral,  and 
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the  CBOE  represents  that  the  Act 
self^-egulatory  organization  ("SRO")  is 
I  ganized  so  that  it  is  able  to  enforce 
s  members  and  persons  associated 
with  the  provisions  of  the  Act,  the 
ions  thereunder,  and  the  SRO's 
(section  6(b)(1)  of  the  Act),  and  further 
es  must  be  "designed  to  prevent 
lanipulative  practices,  to  promote 
principles  of  trade,"  and  in 
protect  investors  and  the  public 
6(b)(5)  of  the  Act). 


identify  the  specific  statutes,  by-laws, 
rules,  interpretations  or  resolutions  that 
allegedly  have  been  violated.  In 
addition,  the  Exchange  represents  that 
its  Regulatory  Services  Division 
currently  maintains,  and  will  continue 
to  maintain,  a  log  of  all  oral  complaints 
that  it  receives  alleging  possible 
violations  within  the  disciplinary 
jurisdiction  of  the  Exchange.^ 

The  Exchange  believes  that  this 
proposed  change  to  Exchange  Rule  17.2 
is  consistent  with  its  longstanding 
practice  of  considering  whether  to 
investigate  complaints,  whether  oral  or 
written,  and  is  consistent  with  its 
practice  of  requesting,  but  not  requiring, 
that  complainants  identify  themselves 
and  identify  the  specific  statutes,  by- 
laws, rules,  interpretations  or 
resolutions  that  allegedly  have  been 
violated. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  provisions  of  section 
6(b)  of  the  Act.**  in  general,  and 
specifically  furthers  the  objectives  of 
sections  6(b)(1),''  6(b)(5),8  6(b)(6).9  and 
6(b)(7)i°  of  the  Act,  in  particular,  in  that 
it  will  enhance  the  ability  of  the 
Exchange  to  enforce  compliance  by  its 
members  and  persons  associated  with 
its  members  with  provisions  of  the  Act, 
the  rules  and  regulations  thereunder, 
and  the  rules  of  the  Exchange.  It  will 
help  ensure  that  members  and  persons 
associated  with  members  are 
appropriately  disciplined  when  they 
violate  those  provisions. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


*  See  Amendment  No.  1 ,  supra  note  . 
6  15U.S.C.  78f(b). 
'15U.S.C.  78f(b)(l). 
"ISU.S.C.  78f(b)(5). 
•15U.S.C.  78f(b)(6). 
'015U.S.C78f(b)(7).  - 


Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  wnritten 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-2003-15  and  should  be 
submitted  by  July  14,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  03-15774  Filed  6-20-03;  8:45  am] 

BILLING  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48008;  File  No.  SR-DTC- 
2002-08] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  Unitary  Action  Procedures 

June  10,  2003. 

On  June  13,  2002,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 


»» 17  CFR  20O.3O-3(aHl2). 
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(File  No.  SR-DTC-2002-08)  pursuant  to 
section  1 9(b)(l )  of  the  Securities 
Exchange  Act  of  1934  ("Act").i  Notice 
of  the  proposal  was  published  in  the 
Federal  Register  on  December  6,  2002.2 
No  comment  letters  were  received.  For 
the  reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change.  x 

I.  Description 

DTC's  rule  change  will  clarify  the 
procedures  under  which  DTC's 
nominee,  Cede  &  Co.,  will  exercise 
certain  rights  as  the  recordholder  of 
securities  on  deposit  at  DTC  where  Cede 
&  Co.  is  required  to  act  with  respect  to 
100%  of  the  securities  on  deposit  or  not 
act  at  all.  Such  an  event  is  known  as  a 
"Unitary  Action." 

When  involved  in  a  situation  that 
requires  a  Unitary  Action  under 
apphcable  law,  DTC  will  attempt  to 
follow  its  normal  procedures  for  actions 
that  are  not  Unitary  Actions. 
Specifically,  for  solicitations  when  an 
issuer  has  announced  an  annual  or 
special  shareholders  meeting  or  consent 
solicitation  and  where  a  record  date  has 
been  established,  DTC  will  assign 
applicable  Cede  &  Co.  voting  rights  or 
consenting  rights  to  its  participants  that 
have  securities  credited  to  their 
accounts  on  the  record  date,  will  issue 
an  omnibus  proxy,  and  will  forward  it 
to  the  issuer  or  trustee.  DTC  also  will 
assist  its  participants  in  exercising  other 
rights  available  to  Cede  &  Co.  as  the 
recordholder  of  securities  on  deposit  at 
DTC.  Examples  of  the  rights  that 
participants  may  exercise  through  DTC 
are  the  right  to  dissent  and  seek  an 
appraisal  of  stock,  the  right  to  inspect  a 
stock  ledger,  and  the  right  to  accelerate 
a  bond.  Participants  may  seek  DTC's 
assistance  in  exercising  such  rights  on 
their  own  behalf  or  on  behalf  of  their 
customers.  DTC  will  act  in  these  matters 
only  upon  written  instructions  from 
participants  with  securities  credited  in 
their  DTC  free  accounts. 

However,  if,  for  example,  a  foreign 
bankruptcy  court  stated  that  it  would 
accept  votes  for  approval  of  a  plan  of 
bankruptcy  from  bondholders  holding 
through  DTC  but  only  in  the  form  of  a 
100%  yes  or  no  vote  or  not  at  all,  DTC 
will  attempt  to  assign  its  voting  rights  to 
its  participants  or  otherwise  act  in 
accordance  with  its  participants' 
instructions. 

DTC  will  not  be  liable  for  any  losses 
arising  from  actions  it  takes  or  fails  to 
take  in  connection  with  Unitary  Actions 
other  than  those  losses  that  are  directly 


caused  by  DTC's  gross  negligence  or 
willful  misconduct. 

In  Unitary  Action  situations,  DTC 
may  incur  unusual  expenses  (e.g.,  hiring 
outside  coimsel)  that  are  specifically 
attributable  to  the  securities  that  are 
subject  to  the  Unitary  Action.  Under 
DTC  Rule  20,  DTC  may  charge  each 
participant  holding  a  position  in  a 
Unitary  Action  security  such 
participant's  pro  rata  share  (based  on 
the  number  of  shares  or  the  principal 
amount  of  bonds  or  notes)  of  DTC's 
expenses  related  to  DTC's  taking  or  not 
taking  an  action  in  connection  with  a 
Unitary  Action. 

n.  Discussion 

Section  17A(b)(3)(F)3  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed,  among  other  things, 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
DTC's  obligations  under  section 
17A(b)(3)(F)  because  it  preserves  DTC's 
participants'  ability  to  exercise  their 
individual  rights  in  corporate  actions 
while  continuing  to  hold  their  positions 
in  a  book-entry  environment  in 
situations  involving  Unitary  Actions. 
This  clarification  should  also  add  more 
certainty  to  the  allocation  of  voting 
rights  and  the  costs  involved  in  Unitary 
Action  situations. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-2002-08)  be,  and  hereby  is. 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  03-15776  Filed  6-20-03;  8:45  am] 
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lune  16,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  March  19, 
1998.  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary, 
the  Nasdaq  Stock  Market,  Inc. 
("Nasdaq")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  Nasdaq.  The 
NASD  subsequently  filed  several 
amendments  to  the  proposed  rule 
change.  On  June  11,  2003,  the  NASD 
filed  Amendment  No.  14  to  the 
proposed  rule  change.  ^  On  June  16. 
2003.  the  NASD  filed  Amendment  No. 
15  to  the  proposed  rule  change.''  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change,  as  amended. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Nasdaq  is  proposing  to  extend  the 
pilot  program  of  the  NASD  short  sale 
rule  from  June  15,  2003,  until  December 
15,  2003.  Nasdaq  is  also  seeking  to 
continue  the  suspension  of  the 
effectiveness  of  the  Primary  Market 
Maker  ("PMM")  standards  currently  set 
forth  in  NASD  Rule  4162  also  from  June 
15,  2003,  until  December  15,  2003.  The 
text  of  the  proposed  rule  change  is 
below.  Proposed  new  language  is 
italicized;  deletions  are  [bracketed]. 
NASD  Rule  3350 


•  15  U.S.C.  78s(b)(l). 

2  Securities  Exchange  Act  Release  No.  46930 
(Nov.  27,  2002);  67  FR  72713. 


M  5  U.S.C.  78q-l  (b)(3)(F). 
M7  CFR  200.3O-3(a)(12). 


1  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

•■•See  letter  from  Mar\'  M.  Dunbar.  Vice-President 
and  Deputy  General  Counsel,  NASD,  to  Kathy 
England.  Assistant  Director.  Division  of  Market 
Regulation  ("Division"),  Commission,  dated  June 
10,  2003  ("Amendment  No.  14"). 

*  See  letter  from  Mary  M.  Dunbar.  Vice-President 
and  Deputy  General  Counsel.  NASD,  to  Kathy 
England,  Assistant  Director.  Division,  Commission, 
dated  June  10,  2003  ("Amendment  No.  15"). 


(aHk)  Nol  Change. 

(1)  This  section  shall  be  in  effect  until 
[December  is,  2003  [June  15,  2003]]. 


n.  Self-Regdlatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  B^sis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  piuposejof  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  b^low.  The  NASD  has 
prepared  suiimaries,  set  forth  in 
sections  A,  9,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regiaatory  Organization's 
Statement  oj  the  Purpose  of,  and 
Statutory  Ba  sis  for,  the  Proposed  Rule 
Change 


1.  Purpose 

Background 
NASD's 


and  Description  of  the 
Sale  Rule 


Sho-t 

Section  IC  (a)  of  the  Act  ^  gives  the 
Commission  plenary  authority  to 
regulate  shoi  t  sales  of  securities 
registered  or  a  national  securities 
exchange,  as  needed  to  protect 
investors.  Al  though  the  Commission  has 
regulated  shi>rt  ssdes  since  1938,  that 
regxilation  hi  is  been  limited  to  short 
sales  of  exch  ange-listed  securities.  In 
1992,  Nasdai|,  believing  that  short-sale 
regulation  is  important  to  the  orderly 
operation  of  securities  mar);ets, 
proposed  a  s  lort  sale  rule  for  trading  of 
its  National !  tdarket  securities  that 
incorporates  the  protections  provided 
by  Rule  10a- 1  of  the  Act.s  On  June  29, 
1994,  the  Conmission  approved  the 
NASD's  shoit  sale  rule  (the  "Rule") 
applicable  tc  short  sales  ^  in  Nasdaq 
National  Maket  ("NNM")  securities  on 
an  eighteen-inonth  pilot  basis  through 
March  5,  1996.8  The  NASD  and  the 
Commission!  have  ^^^^^^^  NASD  Rule 
3350  numerous  times,  most  recently, 
until  Jime  \$,  2003. 

The  Rule  e  mploys  a  "bid"  test  rather 
than  a  tick  tc  st  because  Nasdaq  trades 
are  not  neces  sarily  reported  to  the  tape 


M5U.S.C.  78 

»17CFR240. 

'  A  short  sale 
does  not  own  or 
the  delivery  of 
account  of,  the 
is  a  short  sale 
definition  of  a 
3  of  the  Act.  which 
short  sale  rule 

■  See  Securiti^ 
(June  29,  1994). 
NASD-92-12).  I 


Oa-1. 

s  a  sale  of  a  security  that  the  seller 
any  sale  that  is  consummated  by 
seciirity  borrowed  by,  or  for  the 
^ller.  To  determine  whether  a  sale 
must  adhere  to  the 
ihort  sale"  contained  in  Rule  3b- 
is  incorporated  into  Nasdaq's 
NASD  Rule  3350(k)(l). 
Exchange  Act  Release  No.  34277 
59  FR  34885  (July  7,  1994).  (SR- 
■Short  Sale  Rule  Approval  Order"). 


in  chronological  order.  The  Rule 
prohibits  short  sales  at  or  below  the 
inside  bid  when  the  current  inside  bid 
is  below  the  previous  inside  bid.  Nasdaq 
calculates  the  inside  bid  from  all  market 
makers  in  the  security  (including  bids 
for  exchanges  trading  Nasdaq  securities 
on  an  unlisted  trading  privileges  basis), 
and  disseminates  symbols  to  denote 
whether  the  current  inside  bid  is  an 
"up-bid"  or  a  "down-bid."  To  effect  a 
"legal"  short  sale  on  a  down-bid,  the 
short  sale  must  be  executed  at  a  price  at 
least  $.01  above  the  current  inside  bid. 
The  Rule  is  in  effect  from  9:30  a.m.  until 
4  p.m.  each  trading  day. 

To  reduce  the  compliance  burdens  on 
its  members,  the  Rule  also  incorporates 
seven  exemptions  contained  in  Rule 
lOa-1  of  the  Act,^  and  other  exemptions 
that  are  relevant  to  trading  on  Nasdaq.^" 
For  example,  in  an  effort  to  not 
constrain  the  legitimate  hedging  needs 
of  options  market  makers,  the  Rule  also 
contains  a  limited  exception  for 
standardized  options  market  makers. 
The  Rule  also  contains  an  exemption  for 
warrant  market  makers  similar  to  the 
one  available  for  options  market  makers. 

Background  of  the  Primary  Market 
Maker  Standards 

To  ensure  that  market  maker  activities 
that  provide  liquidity  and  continuity  to 
the  market  are  not  adversely  constrained 
when  the  short  sale  rule  is  invoked, 
NASD  Rule  3350  provides  an  exemption 
for  "qualified"  market  makers  (i.e., 
market  makers  that  meet  the  PMM 
standards).  NASD  Rule  4612  provides 
that  a  member  registered  as  a  market 
maker  pursuant  to  NASD  Rule  4611  may 
be  deemed  a  PMM  if  that  member  meets 
certain  threshold  standards. 

Since  the  Rule  has  been  in  effect, 
Nasdaq  has  used  three  methods  to 
determine  whether  a  market  maker  is 
eligible  for  the  market  maker  exemption. 
Specifically,  ft'om  September  4,  1994 
through  February  1, 1996,  Nasdaq 
market  makers  that  maintained  a 
quotation  in  a  particular  NNM  security 


3  17CFR240.10a-l. 

'"See  NASD  Rule  3350(c)(2)-{8).  The  Rule  also 
provides  that  a  member  not  currently  registered  as 
a  Nasdaq  market  maker  in  a  security  that  has 
acquired  the  security  while  acting  in  the  capacity 
of  a  block  positioner  shall  be  deemed  to  own  such 
security  for  the  purposes  of  the  Rule 
notwithstanding  that  such  member  may  not  have  a 
net  long  position  in  such  security  if  and  to  the 
extent  that  such  member's  short  position  in  such 
security  is  subject  to  one  or  more  offsetting 
positions  created  in  the  course  of  bona  fide 
arbitrage,  risk  arbitrage,  or  bona  fide  hedge 
activities.  In  addition,  the  NASD  has  recognized 
that  Commission  staff  interpretations  to  J^ule  10a- 
1  of  the  Act  dealing  with  the  liquidation  of  index 
arbitrage  positions  and  an  "international  equalizing 
exemption"  are  equally  applicable  to  the  NASD's 
short  sale  rule. 


for  20  consecutive  business  days 
without  interruption  were  exempt  from 
the  Rule  for  short  sales  in  that  security, 
provided  the  short  sales  were  made  in 
connection  with  bona  fide  market 
making  activity  ("the  20-day"  test). 
From  February  1,  1996  until  the 
February  14, 1997,  the  "20-day"  test 
was  replaced  with  a  four-part 
quantitative  test  known  as  the  PMM 
standards. '' 

On  February  14, 1997,  the  PMM 
standards  were  waived  for  all  NNM 
securities  due  to  the  impacts  of  the 
Commission's  Order  Handling  Rules 
and  corresponding  NASD  rule  change 
and  system  modifications  on  the 
operation  of  the  four  quantitative 
standards. '2  For  example,  among  other 
impacts,  the  requirement  that  market 
makers  display  customer  limit  orders 
adversely  affected  the  ability  of  market 
makers  to  satisfy  the  "102%  Average 
Spread  Standard."  Since  that  time  all 
Nasdaq  Market  Makers  have  been 
deemed  to  be  PMMs. 

In  March  1998,  Nasdaq  proposed 
PMM  standards  that  received 
substantially  negative  comments. '^  in 
light  of  those  comments,  Nasdaq  staff 
convened  an  advisory  subcommittee  to 
develop  new  PMM  standards 
("Subcommittee")  in  August  1998.  The 
Subcommittee  met  nine  times  and 
formulated  new  PMM  standards.  NASD/ 
Nasdaq  staff  requested  to  meet  with  the 
Commission  staff  and  the  Subcommittee 
to  receive  informal  feedback  on  the  new 
PMM  standards.  This  meeting  occurred 
on  December  9,  1998.  At  the  conclusion 
of  the  meeting.  Commission  staff  noted 
the  progress  made  by  the  Subcommittee 
and  requested  time  to  digest  and  more 
carefully  analyze  the  proposed  new 
PMM  standards. 

On  July  29, 1999,  members  of  the 
Nasdaq  staff  conducted  a  conference 


'  •  Under  the  PMM  standards,  a  market  maker  was 
required  to  satisfy  at  least  two  of  the  following  four 
criteria  each  month  to  be  eligible  for  an  exemption 
from  the  short  sale  rule:  (1)  The  market  maker  must 
be  at  the  best  bid  or  best  offer  as  shown  on  Nasdaq 
no  less  that  35  percent  of  the  time;  (2)  the  market 
maker  must  maintain  a  spread  no  greater  than  102 
percent  of  the  average  dealer  spread;  (3)  no  more 
than  50  percent  of  the  market  maker's  quotation 
updates  may  occur  without  being  accompanied  by 
a  trade  execution  of  at  least  one  unit  or  trading;  or 
(4)  the  market  maker  executes  IV2  times  its 
"proportionate"  volume  in  the  stock.  If  a  PMM  did 
not  satisfy  the  threshold  standards  after  a  particular 
review  period,  the  market  maker  lost  its  designation 
as  a  PMM  (i.e.  the  "P"  next  to  its  market  maker 
identification  was  removed).  Market  makers  could 
re-qualify  for  designation  as  a  PMM  by  satisfying 
the  threshold  standards  in  the  next  review  period. 

'2  See  Securities  Exchange  Act  Release  No.  38294 
(February  17,  1997),  62  FR  8289  (February  24, 
1997),  (SR-NASD-97-07). 

"  See  Securities  Exchange  Act  Release  No.  39819 
(March  30,  1998),  63  FR  16841  (April  6,  1998),  (SR- 
NASD-97-73). 


call  with  members  of  the  Commission 

staff  to  receive  feedback  on  the  PMM 
standards  that  Nasdaq  presented  at  the 
December  9,  1998  meeting.  During  the 
meeting,  the  Commission  staff  requested 
that  Nasdaq  modify  several  of  the 
proposed  standards  and  analyze  the 
impact  of  those  modifications  on  the 
primary  market  maker  determination. 
On  September  27,  1999,  Nasdaq 
reported  that  the  NASD  Economic 
Research  staff  had  analyzed  data  based 
on  the  Commission's  recommended 
•revisions,  and  concluded  that  the 
Commission's  modified  standards 
produced  imfavorable  results.  Nasdaq 
requested  that  the  Commission 
comment  on  the  outcome  of  this  test  "as 
we  intend  to  communicate  your 
comments  to  the  Subcommittee  in  an 
effort  to  resume  the  process  of 
developing  new  standards." '"' 

Nasdaq  suspended  development  of 
PMM  standards  in  late-1999  after  the 
Commission  signaled  to  the  securities 
industry  that  it  is  considering 
fundamental  changes  to  Rule  lOa-1  of 
the  Act, 15  changes  that  could  impact  the 
manner  in  which  Nasdaq  and  the  other 
markets  regulate  short  sales.  In  October 
1999,  the  Commission  issued  a  Concept 
Release  on  Short  Sales  in  which  it 
sought  comment  on,  among  other 
things,  revising  the  definition  of  a  short 
sale,  extending  short  sale  regulation  to 
non-exchange  listed  securities,  and 
eliminating  short  sale  regulation 
altogether.  Nasdaq  believed  that  it 
would  be  inappropriate  for  Nasdaq  to 
dramatically  alter  its  regulation  of  short 
sales  while  the  Commission  is 
considering  fundamentally  changing 
Rule  lOa-1  of  the  Act.'^  At  the  request 
of  the  Division,  Nasdaq  has  resumed 
development  of  PMM  standards  and  has 
been  working  with  the  Commission  staff 
towards  that  goal. 

Proposal  to  Extend  the  Short  Sale 
Rule  and  Suspend  the  PMM  Standards. 

Nasdaq  believes  that  it  is  in  the  best 
interest  of  investors  to  extend  the  short 
sale  regulation  pilot  program.  When  the 
Commission  approved  the  NASD's  short 
sale  rule  on  a  pilot  basis,  it  made 
specific  findings  that  the  Rule  was 
consistent  with  sections  llA,'^ 
15A(b)(6),i8  l5A(b)(9),i9  and 
15A(b)(ll)2o  of  the  Act.  Specifically, 
the  Commission  stated  that. 
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'*See  Letter,  dated  September  27,  1999  from  John 
F.  Malitzis.  Assistant  General  Counsel,  Nasdaq,  to 
Richard  Strasser,  Assistant  Director.  Division  of 
Market  Regulation,  Commission. 

>5l7CFR240.10a-l. 

•617CFR240.10a-l. 

•M5U.S.C.  78k-l. 

•o  15  U.S.C.  780-3.  •  i 

'"Id. 


"recognizing  the  potential  for  problems 
associated  with  short  selling,  the 
changing  expectations  of  Nasdaq  market 
participants  and  the  competitive 
disparity  between  the  exchange  markets 
and  the  OTC  market,  the  Commission 
believes  that  regulation  of  short  selling 
of  Nasdaq  National  Market  securities  is 
consistent  with  the  Act."  21  In  addition, 
the  Commission  stated  that  it  "believes 
that  the  NASD's  short  sale  bid-test, 
including  the  market  maker  exemptions, 
is  a  reasonable  approach  to  short  sale 
regulation  of  Nasdaq  National  Market 
securities  and  reflects  the  realities  of  its 
market  structure."  22  The  benefits  that 
the  Commission  recognized  when  it  first 
approved  NASD  Rule  3350  apply  with 
equal  force  today. 

Similarly,  the  concerns  that  caused 
the  Commission  to  waive  the  PMM 
standards  in  February  1997  continue  to 
exist  today.  Nasdaq  and  the  Commission 
agreed  to  waive  the  PMM  standards  for 
three  reasons  that  were  discovered  only 
after  the  Order  Handling  Rules  were 
implemented.23  Throu^  late-1999, 
Nasdaq  worked  diligently  to  address 
those  concerns  to  the  Commission's 
satisfaction,  including  convening  a 
special  subcommittee  on  PMM  issues, 
proposing  two  different  sets  of  PMM 
standards,  and  being  continuously 
available  and  responsive  to  Commission 
staff  to  discuss  this  issue.  Despite  these 
efforts,  the  Commission  and  Nasdaq 
were  unable  to  establish  satisfactory 
PMM  standards.  At  the  request  of 
Commission  staff,  Nasdaq  has  begun 
developing  PMM  standards  suitable  to 
today's  rapidly  changing  marketplace. 
Re-instating  the  PMM  standards  set 
forth  in  NASD  Rule  4612  would  be 
extremely  disruptive  to  the  market  and 
harmful  to  investors. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A  of  the  Act,24 
in  general  and  with  section  15A(b)(6)  of 
the  Act,25  in  particular,  in  that  it  is 


2'  See  Short  Sale  Rule  Approval  Order,  supra  note 
8. 

"  Id. 

23  Implementation  of  the  Order  Handling  Rules 
created  the  following  three  issues:  (1)  Many  market 
makers  voluntarily  chose  to  display  customer  limit 
orders  in  their  quotes  although  the  Limit  Order 
Display  Rule  did  not  yet  require  it;  (2)  SOES 
decrementation  for  all  Nasdaq  stocks  significantly 
affected  market  makers'  ability  to  meet  several  of 
the  primary  market  maker  standards;  and  (3)  with 
the  inability  to  meet  the  existing  criteria  for  a  larger 
number  of  securities,  a  market  maker  may  be 
prevented  from  registering  as  a  primary  market 
maker  in  an  initial  public  offering  because  it  fails 
to  meet  the  80%  primary  market  maker  test 
contained  in  NASD  Rule  4612(g)(2)(B). 

"15  U.S.C.  780-3. 

«15  U.S.C.  78o-3(6). 


designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Nasdaq  neither  solicited  nor 
received  vmtten  comments  with  respect 
to  the  proposed  rule  change. 

ni.  SolicitatioD  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  wrritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  wrritten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspectiou^nd  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  nim[iber 
SR-NASD-98-26  and  should  be 
submitted  by  July  14,  2003. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change  as  a  Pilot 
Program 

After  careful  consideration,  the 
Commission  finds,  for  the  reasons  set 
forth  below,  that  the  extension  of  the 
Short  Sale  Rule  Pilot  until  December  15, 
2003,  and  the  suspension  of  the  existing 
PMM  standards  imtil  December  15, 
2003,  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder.  In 
particular,  the  extension  is  consistent  - 
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with  sectioi  1 1 5A{b)(6)  ^^  of  the  Act, 
which  requ  res  that  the  NASD's  rules  be 
designed,  aiiong  other  things,  to  remove 
impediments  to  and  perfect  the 
mechanism  lof  a  free  and  open  market 
and  a  natioi  lal  market  system  and  to 
promote  jus  i  and  equitable  principles  of 
trade. 

The  Conu  oission  finds  that  the 
continuatioi  i  of  the  Short  Sale  Rule  Pilot 
and  the  con  inued  suspension  of  the 
PMM  standi  irds  will  maintain  the  status 
quo  while  t%e  Commission  is 
consideringiamending  Rule  lOa-1  of  the 
Act.27  This  extension  of  the  pilot  and 
continued  suspension  of  the  PMM 
standards  is|  subject  to  modification  or 
revocation  s  [lould  the  Commission 
amend  Rule  lOa-1  of  the  Act  ^s  in  a 
manner  as  t( )  deem  the  extension  or 
suspension  mnecessary  or  in  conflict 
with  any  ad  spted  amendments. ^^ 

Accordinj  ,ly,  the  Commission  finds 
good  cause  or  approving  the  extension 
of  the  Short  Sale  Rule  Pilot  and  the 
suspension  of  existing  PMM  standards 
prior  to  the  50th  day  after  the  date  of 
publication  of  notice  of  the  filing  in  the 
Federal  Register.  It  could  disrupt  the 
Nasdaq  market  and  confuse  market 
participants]  to  reintroduce  the  previous 
PMM  standards  while  new  PMM 
standards  aie  being  developed,  and 
while  the  C(  immission  considers 
amending  R  jle  lOa-1  of  the  Act.^" 

It  is  therel  ore  ordered,  pursuant  to 
section  19(b  (2)  of  the  Act.s'  that 
Amendmen  Nos.  14  and  15  to  the 
proposed  ru  e  change,  SR-NASD-98-26, 
which  exten  ds  the  NASD  Short  Sale 
Rule  Pilot  tl  rough  December  15,  2003, 
and  suspenc  s  the  PMM  standards 
through  December  15,  2003,  is  approved 
on  an  accelerated  basis.^^ 


For  the  Coi^mission 
Market  Regul 
authority. 33 

Margaret  H. 

Deputy  Secretary 
[FR  Doc.  03- 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48042;  File  No.  SR-NASD- 
2003-91] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  a  New 
Qualification  Examination:  General 
Securities  Principal  Sales  Supervisor 
Module  (Series  23) 

June  17.  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),!  and  Rule  i9b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  5, 
2003,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"),  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  NASD.  NASD   . 
filed  the  proposal  pursuant  to  section 
19(b)(3)(A)  of  the  Act,^  and  Rule  19b- 
4(f)(6)  thereunder,''  which  renders  the 
proposal  effective  upon  filing  with  the 
Commission.5  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  proposes  to  establish  the 
General  Securities  Principal  Sales 
Supervisor  Module  ("Series  23") 
examination  program,  and  is  filing  with 
the  Commission  the  selection 
specifications  and  study  outline  for  the 
Series  23  examination.^  NASD  is 
proposing  the  Series  23  examination 
program  in  connection  with  a  change  to 
the  New  York  Stock  Exchange,  Inc. 
("NYSE")  qualification  requirements 
whereby  the  NYSE  recognized  the 
NASD's  General  Securities  Principal 


•  15  U.S.C.  78s(b)(l). 
M7cffl240.19b-4. 
M5  U.S.C.  78s(b)(3)(A). 
••  17  CFR  240.19t)-^(f)(6). 

5  5NASD  provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed  rule  change 
on  May  28,  2003.  See  Rule  19b-4(f)(6)(iii),  17  CFR 
240.19b4(f)(6}(iii). 

6  6  Based  upon  instruction  from  Commission 
staff.  NASD  is  submitting  SR-NASD-2003-91  for 
immediate  effectiveness  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  Rule  19b-4(f)(6) 
thereunder,  and  is  not  filing  the  question  bank  for 
Commission  review.  See  letter  to  Alden  S.  Adkins, 
Senior  Vice  President  and  General  Counsel,  NASD 
Regulation,  from  Belinda  Blaine,  Associate  Director, 
Division  of  Market  Regulation,  SEC.  dated  July  24, 
2000.  The  question  bank,  which  is  a  subset  of  the 
existing  Series  24  question  bank,  is  available  for 
Commission  review. 


("Series  24")  examination  program  as  an 
acceptable  qualification  alternative  to 
the  General  Securities  Sales  Supervisor 
("Series  9/10")  examination  program  for 
supervisory  persons  whose  duties  do 
not  include  Uie  supervision  of  options 
or  mimicipal  securities  sales  activity.' 
Accordingly,  NASD  is  proposing  to 
accept  the  Series  9/10  exeunination  as  an 
acceptable  qualification  alternative  to 
the  Series  24  examination  for  associated 
persons  who  are  required  to  register  and 
qualify  as  Series  24  principals  with 
NASD,  provided  that  such  persons  also  " 
pass  the  proposed  Series  23 
examination,  which  covers  material 
from  the  Series  24  examination  not 
otherwise  covered  imder  the  Series  9/10 
examination.  NASD  is  not  proposing 
any  textual  changes  to  the  By-Laws, 
Schedules  to  the  By-Laws,  or  Rules  of 
NASD. 

A  description  of  the  Series  23 
examination  is  included  in  the  study 
outline  that  was  attached  to  the 
proposed  rule  change.  Additional 
information  on  the  examination  is 
included  in  the  Series  23  selection 
specifications,  which  NASD  omitted 
from  this  filing,  but  has  submitted  with 
a  request  for  confidential  treatment 
under  separate  cover  to  the 
Commission's  Secretary  pursuant  to 
Rule  24b-2  under  the  Act.a 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NASD  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  October  9,  2002,  the  SEC  approved 
a  proposed  rule  change  to  NYSE  Rule 
342  ("Offices — Approval,  Supervision 
and  Control")  that  recognized  NASD's 
Series  24  examination  as  an  acceptable 
qualification  alternative  to  the  Series 


'  7  See  Securities  Exchange  Act  Release  No. 
46631  (October  9.  2002),  67  FR  64187  (October  17, 
2002)  (SR-NYSE-2002-24)(approval  order). 

»817  CFR  240.24b-2  (allowing  the  nondisclosure 
of  information  filed  with  the  Commission  and  with 
any  exchange). 


9/10  examination  for  supervisory 
persons  whose  duties  do  not  include  the 
supervision  of  options  or  municipal 
securities  sales  activity.^  In  an  effort  to 
establish  reciprocal  qualification 
standards,  NASD  is  proposing  to  accept 
the  Series  9/10  examination  in  lieu  of 
the  Series  24  examination  for  associated 
persons  who  are  required  to  register  and 
qualify  as  Series  24  principals  with 
NASD,  provided  that  such  persons  pass 
the  newly-developed  Series  23 
qualification  examination  in  addition  to 
passing  the  Series  9/10  examination. 
Pursuant  to  section  15A(g)(3)  of  the 
Act,^°  which  requires  NASD  to 
prescribe  standards  of  training, 
experience,  and  competence  for  persons 
associated  with  NASD  members,  NASD 
has  developed  the  Series  23 
examination  program  to  establish  that 
persons  associated  with  NASD  members 
who  have  passed  the  Series  9/10 
examination  and  who  are  seeking  to 
register  and  qualify  with  NASD  as 
Series  24  principals  have  attained 
specified  levels  of  competence  and 
knowledge. 

The  Series  23  examination  is  a  limited 
qualification  examination  that  covers 
those  subject  matters  that  are  covered  on 
the  Series  24  examination,  but  not 
included  on  the  Series  9/10 
examination.  The  Series  23  examination 
program  tests  a  candidate's  knowledge 
of  securities  industry  rules  and 
regulations  pertaining  to  the  supervision 
of  investment  banking,  securities 
markets  and  trading,  as  well  as  financial 
responsibility  requirements.  A 
committee  of  industry  representatives 
that  oversees  the  Series  24  examination 
program,  together  with  NASD  staff, 
compared  the  subject  matters  covered 
on  the  Series  9/10  and  Series  24 
examinations  to  determine  the  topics 
that  should  be  extracted  from  the  Series 
24  examination  to  create  the  Series  23 
examination  program.  The  committee, 
including  NASD  staff,  developed  the 
selection  specifications,  study  outline, 
and  question  bank  for  the  Series  23 
examination. 

The  Series  23  examination  will  be 
divided  into  five  topical  sections.  The 
topical  sections  and  the  number  of 
questions  designated  to  each  such 
section  are  as  follows:  Supervision  of 
^  Investment  Banking  Activities  (25); 
Supervision  of  Trading  and  Market 
Medung  Activities  (29);  Supervision  of 
Brokerage  Office  Operations  (16);  Sales 
Supervision,  General  Supervision  of 
Employees,  Regulatory  Framework  of 


»9  See  Securities  Exchange  Act  Release  No. 
46631  (October  9,  2002),  67  FR  64187  (October  17, 
2002)  (SR-NYSE-2002-24)  (approval  order). 

">15  U.S.C.  78o-3(g)(3). 


NASD  (19);  and  Compliance  with 
Financial  Responsibility  Rules  (11).  The 
selection  specifications  for  the  Series  23 
examination,  which  NASD  has  omitted 
from  this  filing  and  has  submitted  with 
a  request  for  confidential  treatment 
under  separate  cover  to  the 
Commission's  Secretary  pursuant  to 
Rule  24b-2  imder  the  Act,"  describe 
additional  confidential  information 
regarding  the  examination. 

The  Series  23  examination  will  be  a 
2V2-hour,  100-question  examination 
with  70%  as  the  passing  score. 

2.  Statutory  Basis 

NASD  believes  that  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  sections  15A(b)(6)i2  and  15A(g)(3)  of 
the  Act."  which  authorize  NASD  to 
prescribe  standards  of  training, 
experience,  and  competence  for  persons 
associated  with  NASD  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  does  not  believe  that  the 
proposed  rule  change  will  residt  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  hn^erance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  impose  any  significant  burden  on 
competition;  and 

(iii)  become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the    ' 
Act  1"  and  Rule  19b-4(f)(6) 
thereunder.  15  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


"17CFR240.24b-2. 
"15  U.S.C.  78o-3(b)(6). 
'M5  U.S.C.  78o-3(g)(3). 
'M5  U.S.C.  78s(b)(3)(A). 
"17  CFR  240. 1 9b-4(f)(6). 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to  - 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-2003-91  and  should  be 
submitted  by  July  14,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland. 

Dep  u  ty  Secretary. 

[FR  Doc.  03-15775  Filed  6-20-03;  8:45  am] 

BLUNG  CODE  WIO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48029;  File  No.  SR-PCX- 
2002-25] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  of  Proposed  Rule 
Change  by  the  Pacific  Exchange,  Inc., 
To  Eliminate  the  Lead  Market  Maker 
Concentration  Limit  of  15%  of  the 
Issues  Traded  on  the  Exchange's 
Options  Floor 

June  13,  2003. 

On  April  22,  2002,  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange"), 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),'  and 
Rule  19b-4  thereunder,^  a  proposed  rule 
change  to  eliminate  the  concentration 
limit  for  the  number  of  issues  that  a 
Lead  Market  Maker  ("LMM")  on  the 
Exchange  may  be  allocated.  Notice  of 
the  proposed  rule  change  was  published 


'6  17CFR200.30-3(a)(]2). 
'  15  U.S.C.  78s(b)(l) 
»17CFR240.19b-4. 
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Exchange  Act  Release  No.  47795 
1  FR  25074. 

this  proposal,  the  Commission  has 
I  roposed  rule's  impact  on 
com)  etition,  and  capital  formation.  15 


the  mechanism  of  a  free  and  open 
market,  and  to  protect  investors  and  the 
public  interest. 

The  Commission  has  previously  noted 
that  PCX's  concentration  limits  serve 
the  purpose  of  minimizing  the 
disturbance  to  a  fair  and  orderly  market 
that  might  otherwise  result  from  the 
failure  of  an  LMM.**  However,  as  the 
Commission  has  also  noted,  other 
exchanges  do  not  impose  specified 
mandatory  limits  on  the  number  of 
options  that  may  be  allocated  to 
specialists.^  The  Commission  believes 
that  the  approach  proposed  by  PCX  is 
similar  to  one  employed  by  the  Chicago 
Board  Options  Exchange  ("CBOE").  Like 
the  proposed  PCX  Rule  and  Guidelines, 
CBOE  Rule  8.84  and  Regulatory 
Guideline  99-135  do  not  impose  a 
mandatory  cap  on  the  number  of  issues 
that  may  be  allocated  to  a  Designated 
Primary  Market-Maker  ("DPM"). 
Instead,  the  CBOE  guideline  provides 
that  a  review  with  the  relevant 
committee  may  be  triggered  when,  inter 
alia,  the  number  of  classes  allocated  to 
a  DPM  is  25%  or  more  of  the  total 
number  of  classes  traded  on  CBOE.  The 
Commission  believes  that  it  is 
permissible  for  the  PCX  to  adopt  a 
similar  approach.  The  Commission 
further  believes  that  the  proposed  rule 
changes  should  provide  PCX  with  an 
appropriate  degree  of  regulatory 
flexibility,  and  allow  it  to  compete  more 
effectively  with  other  exchanges.  At  the 
same  time,  the  proposal  should  preserve 
the  Exchange's  ability  to  minimize  the 
risks  associated  with  potential  LMM 
failiu-es. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.a  that  the 
proposed  rule  change  (File  No.  SR- 
PCX-2002-25)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  03-15712  Filed  6-20-03;  8:45  am] 
BILUrtG  CODE  8010-01 -P 


f"  See  Securities  Exchange  Act  Release  No.  42583 
(March  28.  2000).  65  FR  17689  (April  4,  2000). 

'  Id.  at  17690:  Chicago  Board  Options  Exchange 
Rule  8.84,  Regulatory  Guideline  99-135;  American 
Stock  Exchange  Rule  26,  Interp.  03.  v 

» 15  U.S.C.  78s(b)(2). 

»17  CFR  200.30-3(aHl2). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48028;  File  No.  SR-PCX- 
2003-26] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Exchange,  Inc.  Relating  to 
Changes  in  Marketing  Fees 

June  13,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  30, 
2003,  the  Pacific  Exchange,  Inc.  ("PCX") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  the  PCX  has  prepared.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fi-om  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  is  proposing  to  change  its 
marketing  fee  for  certain  options  and  to 
adopt  new  marketing  fees  for  recendy 
listed  options.  The  text  of  the  proposed 
change  is  available  at  the  PCX  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  had  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
PCX  has  prepared  summaries,  set  forth 
in  Sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Purpose 

The  PCX  recently  adopted  a  payment- 
for-order-flow  program  under  which  it 
charges  a  marketing  fee  ranging  from  $0 
to  $1.00  per  contract  on  a  per  issue 
basis. 3  The  PCX  segregates  the  funds 
fi-om  this  fee  by  trading  post  and  makes 


'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19l)-4. 

3  See  Securities  Act  Release  No.  44830 
(September  21,  2001),  66  FR  49728  (September  28, 
2001)  (PCX-2001-37). 
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the  funds  available  to  LMMs  for  their 
use  in  attracting  orders  in  the  options 
traded  at  the  posts.  The  PCX  charges  the 
marketing  fees  as  set  forth  in  the 
Schedule  of  Rates.  The  PCX's  marketing 
fee  program  applies  only  to  option 
issues  classified  by  the  PCX  as  the  Top 
250  issues.  The  PCX  defines  a  Top  250 
issue  as  one  of  the  250  most  actively 
traded  option  issues  on  a  national  basis. 
For  each  current  month,  the  PCX's 
determination  of  whether  an  equity 
option  ranks  in  the  top  250  most  active 
issues  will  be  based  on  volume  statistics 
for  the  three  calendar  months  of  trading 
activity  beginning  four  months  prior  to 
the  current  month. 

The  PCX  is  proposing  to  change  the 
marketing  fee  for  certain  options  as  set 
forth  in  the  Schedule  of  Rates  beginning 
at  the  commencement  of  the  June  trade 
month  and  continuing  until  further 
notice.  The  PCX  proposes  to  change 
only  the  amounts  of  the  fees  that  it 
charges  for  transactions  in  the  options 
that  are  included  in  the  proposed 
Schedule  of  Rates.  Any  fees  currently* 
being  charged  for  transactions  in 
options  that  are  not  listed  in  this 
amendment  to  the  Schedule  of  Rates 
would  not  be  affected  by  the  proposed 
rule  change.  The  PCX  believes  that  its 
proposed  rule  change  is  reasonable  and 
equitable  because  it  is  designed  to 
enable  the  PCX  to  compete  with  other 
markets  in  attracting  options  business. 
Only  the  amount  of  the  fee  is  being 
changed. 

Basis 

The  PCX  believes  that  the  proposal  is 
consistent  with  section  6(b)  of  the  Act  ■» 
and  section  6(b)(4)  of  the  Act  ^  in 
particular  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  fees 
among  its  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PCX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  PCX  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  change. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act  ^  and  Rule  19b- 
4(f)(2)  thereunder^  because  it  changes 
the  PCX  fee  schedule.  At  any  time 
within  60  days  after  the  filing  of  this 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
conununications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2003-26  and  should  be 
submitted  by  July  14,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  3elegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  03-15713  Filed  6-20-03;  8:45  am) 

BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48031;  File  No.  SB-PCX- 
2003-25] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Exchange,  Inc.  Relating  to 
Exchange  Fees  and  Charges 

June  13,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  ^  thereunder, 
notice  is  hereby  given  that  on  Mav  30, 
2003,  die  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  is  proposing  to  amend  its 
Schedule  of  Fees  and  Charges  by 
modifying  its  Order  Cancellation  Fees. 
The  text  of  the  proposed  rule  change  is 
set  forth  below.  Proposed  new  language 
is  in  italics;  proposed  deletions  are  in 
[brackets]. 


"  15  U.S.C.  78f(b). 
5  15U.S.C.  78f(b)(4). 


6  15  U.S.C.  78s(b)(3)(A)(ii). 
'17  CFR  240.1 9b-^(f)(2). 
»17CFR200.30-3(a)(12). 


Schedule  of  Fees  and  Charges  for 
Exchange  Services 

PCX  OPTIONS:  TRADE-RELATED 
CHARGES 

Transactions:  No  change. 

Order  Cancellation:  $1.00  per  MFI 
order  canceled. 

Except  as  provided  herein,  the  fee 
[OJonly  applies  to  orders  canceled 
through  the  MFI  in  any  month  where 
the  total  number  of  orders  canceled 
through  the  MFI  by  the  executing 
Clearing  Member  exceeds  the  total 
number  of  orders  that  same  firm 
executed  through  the  MFI  in  that  same 
month.  This  fee  does  not  apply  to 
executing  Clearing  Members  canceling 
less  than  500  orders  through  the  MFI  in 
a  month.  The  MFI  fee  will  also  not  apply 
to  cancel  requests  on  invalid  orders  (the 
option  has  already  expired  and  the 
Exchange  has  purged  it  from  its  system); 
invalid  symbols  (a  symbol  that  does  not 
refer  to  a  valid  option  traded  on  the 
Exchange);  or  invalid  series  (a  series 
that  is  not  recognized  by  or  traded  on 
the  Exchange). 


1 15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 
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Act  Release  No.  45262  ()anuary 
266  (January  16,  2002)  (SR-PCX- 


orders,  the  Exchange  proposes  to  modify 
its  MFI  cancellation  selection  criteria  to 
exclude  cancels  on  invalid  orders, 
invalid  series  or  invalid  symbols  from 
the  applicability  of  the  MFI  Cancellation 
Fee.  'The  Exchange  believes  that  this 
proposed  modification  to  its  Schedule 
of  Fees  continues  to  fulfill  the  stated 
purpose  of  the  MFI  Cancellation  Fee. 

2.  Statutory  Basis 

The  Exchemge  believes  that  the 
proposaf  is  consistent  with  section  6(b) 
of  the  Act,*  in  general,  and  section 
6(b)(4)  of  the  Act,^  in  particular,  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  fees  among  its  members. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  ibr 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act  ^  and 
subparagraph  (f)(2)  of  Rule  19b-4  ^ 
thereunder  because  it  changes  a  fee 
imposed  by  the  PCX.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.** 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 


<  15  U.S.C.  78f(b). 
5  15  U.S.C.  78flb)(4). 
<*15  U.S.C.  78s(b)(3){A)(ii). 
'  17  CFR  240.19b-4(n(2). 
•See  15  U.S.C.  78(b)(3)(C). 


amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2003-25  and  should  be 
submitted  by  July  14,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  03-15715  Filed  6-20-03;  8:45  am] 
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of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Pacific  Exchange, 
Inc.  Relating  to  its  Auto-Ex  Book 
Function  Pilot  Program 

June  17,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  21, 
2003,  the  Pacific  Exchange,  fric.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  JunQ  6, 
2003,  the  Exchange  filed  Amendment 
No.  1  to  the  proposed  rule  change. ^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 


'>17CFR200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'  See  letter  from  Tania  ).  Cho,  Attorney, 
Regulatory  Policy,  PCX.  to  Nancy ).  Sanow, 
Assistant  Director.  Division  of  Market  Regulation, 
Commission,  dated  June  5,  2003  ("Amendment  No. 
1").  In  Amendment  No.  1.  PCX  amended  its 
proposal  to  request  an  extension  of  the  pilot 
program  discussed  herein  until  lune  30,  2004, 
rather  than  June  24,  2004  as  stated  in  the  original 
proposal,  so  that  the  pilot's  expiration  will  coincide 
with  the  date  on  which  the  Exchange's  "PCX  Plus" 
system  will  be  completely  operative.  See  infra  n.  6, 
and  accompanying  text.  , 
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change  from  interested  persons.  For  the 
reasons  described  below,  the 
Commission  is  granting  accelerated 
approval  to  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PCX  is  proposing  to  amend  its  rules 
to  extend  the  Automatic  Execution 
System  ("Auto-Ex")  Book  Function  Pilot 
Program  to  Jime  30,  2004.  The  text  of 
the  proposed  rule  change  is  available  at 
the  principal  office  of  the  PCX  and  at 
the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  PCX  has  prepared 
summaries,  set  forth  in  sections  A,  B 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A. Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  Jime  17,  2002,  the  Commission 
approved,  on  a  one-year  basis,  the 
Exchange's  proposal  to  amend  Rule 
6.87,  which  governs  the  operation  of  its 
Auto-Ex"  Book  Function. 5  The  pilot 
program  is  currently  set  to  expire  on 
June  22,  2003. 

The  Auto-Ex  Book  Function  of  POETS 
permits  orders  in  the  Limit  Order  Book 
to  be  executed  via  the  Auto-Ex  system 
when  those  orders  become  marketable 
subject  to  certain  procedures.  The 
function  may  be  used  when  one  or  more 
orders  in  the  Limit  Order  Book  become 
marketable,  as  indicated  by  a  locked  or 
crossed  market  being  displayed  on  the 
trading  floor.  When  this  occurs,  the 
Lead  Market  Maker  may  direct  the 


■•  Auto-Ex  is  the  Automated  Execution  system 
feature  of  POETS  for  market  or  marketable  limit 
orders.  The  Pacific  Ojjtions  Exchange  Trading 
System  ("POETS")  is  an  automated  trading  system 
comprised  of  an  options  order  routing  system,  an 
automatic  execution  system  ("Auto-Ex"),  an  on-line 
limit  order  book  system  and  an  automatic  market 
quote  update  system.  Option  orders  can  be  sent  to 
POETS  via  the  Exchange's  Member  Firm  Interface 
("MFI").  Market  and  marketable  limit  orders  sent 
through  the  MFI  vrill  be  executed  by  Auto-Ex  if  they 
meet  order  type  and  size  requirements  of  the 
Exchange. 

^See  Exchange  Act  Release  No;  46082  (June  17, 
2002),  67  FR  42307  (June  21,  2002). 


Order  Book  Official  to  initiate  the  Auto- 
Ex  Book  Function,  which  will  cause 
marketable  orders  in  the  Limit  Order 
Book  to  be  automatically  executed 
against  the  accounts  of  Market  Makers 
who  are  participating  on  the  Auto-Ex 
system  at  the  time. 

The  Exchange  is  requesting  an 
additional  extension  of  the  pilot 
program  to  June  30,  2004,  when  the 
Exchange's  new  trading  platform  for 
options,  "PCX  Plus",  will  become 
completely  operative.  The  added  time 
permits  the  Exchange  to  phase  in  PCX 
Plus  on  an  issue-by-issue  basis.^  As 
each  issue  is  phased  into  PCX  Plus,  the 
Exchange  will  simultaneously  phase  out 
such  issue  from  the  Auto-Ex  Book 
Fimction.  PCX  Plus  will  eventually 
replace  the  Auto-Ex  Book  Function  in 
its  entirety.  Currently,  the  Auto-Ex  Book 
Fimction  is  operating  as  intended  and 
provides  a  service  to  both  customers 
and  members  by  facilitating  the 
execution  of  orders  in  the  Limit  Gh-der 
Book.  Therefore,  the  Exchange  believes 
that  a  one-year  extension  of  the  program 
is  warranted. 

2.  Statutory  Basis 

PCX  believes  that  this  proposal  is 
consistent  with  section  6(b)  of  the  Act,^ 
in  general,  and  furthers  the  objectives  of 
section  6(b)(5), ^  in  particular,  in  that  it 
is  designed  to  facilitate  transactions  in 
securities,  to  promote  just  and  equitable 
principles  of  trade,  to  enhance 
competition  and  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PCX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Solicitadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 


Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordemce  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference     - 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No.  SR- 
PCX-2003-15  and  should  be  submitted 
by  July  14,  2003. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6  of  the 
Act."  Specifically,  the  Commission  finds 
that  the  proposal  is  consistent  with 
section  6(b)(5)  of  the  Act,  which 
requires  that  the  rules  of  a  national 
securities  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  as  well  as  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  fr«e 
and  open  market,  and,  in  general,  to 
protect  investors  and  the  public 
interest.!"  The  Commission  believes 
that  extension  of  the  pilot  program  until 
June  30.  2004,  provides  an  appropriate 
period  of  time  for  the  Exchange  to 
continue  its  Auto-Ex  Book  Function 
while  it  phases  in  its  new  trading 
platform  for  options,  PCX  Plus,  on  an 
issue-by-issue  basis.  In  this  way,  the 
Auto-Ex  Book  Function  can  continue 
uninterrupted  for  each  options  class 
until  PCX  Plus  is  operative  for  that 
option  class.  Once  PCX  Plus  is  fully 
operational,  the  Exchange  no  longer  will 
need  to  operate  its  Auto-Ex  system." 
The  Commission  further  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  30th  day  after  the 
date  of  publication  of  notice  thereof  in 
the  Federal  Register.  The  Commission 
notes  that  this  proposal  would  merely 
extend  an  existing  pilot  program  to  June 


•*  See  Exchange  Act  Release  No.  47838  (May  13, 
2003).  68  FR  27129  (May  19.  2003)  (Order 
approving  PCX  Plus)  ("PCX  Plus  Order"). 

M5  U.S.C.  78f(b). 

"ISU.S-C.  78f(b)(5). 


'•In  approving  the  proposal,  the  Cammission  has 
qonsidered  the  rule's  impact  on  efficiency, 
competition,  and  capital  formation.  15  u!s.C.78c(f1. 

"•15  U.S.C.  78f(b)(5). 

"  See  PCX  Plus  Order,  supra  n.  6. 


37192 


Federal  Register/ Vol.  68,  No.  120 /Monday,  June  23,  2003 /Notices 


while 


ission 


tlo 


30.2004 

its  new  trading 

The  Comm: 

appropriate 

approval  to 

ensure  contiguous 

feature  of 

the  automatic 

orders. 


tie 


the  Exchange  phases  in 
platform  for  options. 

believes  that  it  is 
grant  accelerated 
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For  the 
Market 
authority." 

Margaret  H.  M  cFarland, 

Deputy  Secrete  ry. 

[FR  Doc.  03-1 ;  770  Filed  6-20-03;  8:45  am] 
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Self-Regulatf  ry  Organizations;  Notice 
of  Filing  and  limmedlate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  jStock  Exchange,  Inc. 
Relating  to  an  Increase  in  the 
Technology  I  -ee 


June  16,  2003 
Pursuant  tc 


Securities  Exi:hange  Act  of  1934 


("Act").'  and 


2003,  the  Phi 


section  19(b)(1)  of  the 


Rule  19b— 4  thereunder, ^ 


notice  is  here  ay  given  that  on  May  30, 


adelphia  Stock  Exchange, 


Inc.  ("Phbc"  ( r  "Exchange")  filed  with 
the  Secxirities  and  Exchange 
Commission  "Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  ana  in  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
Commission  Is  publishing  this  notice  to 
solicit  comm(  ints  on  the  proposed  rule 
change  from  i  nterested  persons. 

I.  Self-Reguli|tory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed! Rule  Change 

The  Phlx  proposes  to  amend  its 
schedule  of  dues,  fees,  and  charges  to 
increase  its  technology  fee  from  $150 
per  month  to  $950  per  month  for  Phlx 
members.  Thi  j  text  of  the  proposed  rule 
change  is  ava  lable  at  the  Office  of  the 


'M5  U.S.C.  78^(b)(2), 
'3  17CFR200 
>  15  U.S.C.  78s 
M7CFR  240.1 


:  0-3(a)(12). 
b)(l). 
lb-4. 


Secretary,  the  Phbc,  and  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below  and  is  set  forth  in 
sections  A,  B,  and  C  below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Phlx  proposes  to  amend  its 
schedule  of  dues,  fees,  and  charges  to 
increase  its  technology  fee  from  $150 
per  month  to  $950  per  month  for  Phlx 
members.  The  technology  fee  is 
currently  assessed  on  members  as  well 
as  on  foreign  currency  options 
participants  who  do  not  also  hold  legal 
title  to  a  Phlx  membership. ^  The  current 
proposal  will  assess  the  $950  proposed 
technology  fee  on  Phlx  members.  A 
foreign  currency  options  participant 
who  does  not  also  hold  legal  title  to  a 
Phbc  membership  will  continue  to  be 
assessed  the  current  technology  fee  of 
$150  per  month,  and  not  the  increased 
fee  of  $950  per  month. 

In  addition,  the  Exchange  intends  to 
amend  a  footnote  related  to  its 
technology  fee,  which  appears  on  its 
schedule  of  dues,  fees,  and  charges,  to 
clarify  that  foreign  currency  options 
participants  that  hold  legal  title  to  an 
Exchange  membership  are  assessed  the 
technology  fee  in  their  capacity  as  a 
Phbc  member  and  not  additionally  in 
their  capacity  as  a  foreign  currency 
options  participant."*  The  Exchange 


^  A  foreign  currency  options  participant  who  also 
holds  legal  title  to  a  Phbc  membership  is  only 
assessed  the  fee  once — in  his  or  her  capacity  as  a 
Phlx  member.  For  example,  a  foreign  currency 
options  participant  who  also  holds  legal  title  to  a 
Phlx  membership  is  currently  assessed  a  total  of 
$150  per  month  for  the  technology  fee.  Under  this 
proposal,  a  total  of  S950  per  mondi  would  be 
assessed  for  the  technology  fee.  Equity  Trading 
Permit  holders/organizations  are  not  assessed  the 
technology  fee.  See  Securities  Exchange  Act  Release 
No.  45480  (Februar>'  26,  2002).  67  FR  10029  (March 
5.  2002)  (SR-Phlx-2002-10). 

*  The  Phlxrevised  the  footnote  in  its  schedule  of 
dues,  f^asf  and  charges  from  what  it  had  originally 
proposed  in  this  rule  filing.  The  footnote  relating 
to  the  technology  fee  will  now  state  the  following: 
"Foreign  currency  options  participants  who  also 
hold  legal  title  to  a  Phlx  membership  are  assessed 
the  technology  fee  in  their  capacity  as  a  Phlx 
member,  for  that  membership,  and  not  additionally 


intends  to  implement  this  fee  effective 
June  1,  2003.5 

The  Phlx  states  that  the  technology 
fee  was  originally  instituted  to  reflect 
the  costs  of  needed  upgrades  to  the 
operating  systems  on  the  Exchange's 
trading  floors,  system  software 
modifications,  year  2000  modifications, 
and  hardware  upgrades.  Also,  system 
development  costs  for  new  risk 
management  systems,  order  handling 
rule  revisions,  specialized  quote  feeds, 
and  new  products  were  captured  by  this 
fee.^  Now,  in  addition  to  its  original 
purpose,  the  Exchange  believes  the 
revenue  generated  from  the  technology 
fee  should  provide  for  a  source  of 
general  funds  to  be  used,  for  example, 
in  connection  with  other  technology- 
related  capital  and  expenses,  such  as  the 
purchasing,  leasing,  and  maintenance  of 
equipment  and  software,  programming 
costs,  outside  vendor  charges, 
communications  costs,  and  debt  service 
for  fimds  borrowed  in  relation  to  the 
foregoing. 

The  Exchange  believes  an  increase  in 
the  technology  fee  is  reasonable  and 
necessary  to  support  the  ongoing  efforts 
and  deployment  of  technology  to 
facilitate  tradihg  and  remain 
competitive.  In  addition,  the  Exchange 
believes  that  assessing  the  $950  per 
month  technology  fee  on  members  and 
the  $150  per  month  technology  fee  on 
foreign  currency  options  participants 
who  do  not  hold  legal  title  to  a  Phlx 
membership  is  equitable  in  that  the 
additional  revenue  generated  from  the 
increased  technology  fee  is  intended  to 
be  mainly  used  to  facilitate  trading  on 
the  equity  and  options  floors,  and  not 
the  foreign  currency  options  trading 
floor. 

The  purpose  of  amending  the  footnote 
that  accompanies  the  technology  fee 
entry  on  the  fee  schedule  is  to  clarify 
that  foreign  currency  options 
participants  that  hold  legal  title  to  a  , 
Phbc  membership  are  assessed  the 


in  their  capacity  as  a  foreign  currency  options 
participant.  ETP  holders/organizations  are  not 
assessed  the  technology  fee."  Telephone 
conversation  between  Cynthia  Hoekstra,  Counsel, 
Phlx,  and  Mia  C.  Zur,  Attorney,  Division  of  Market 
Regulation  ("Division"),  Commission,  on  June  12, 
2003. 

5  The  technology  fee  had  heretofore  been  eligible 
for  a  monthly  credit  of  up  to  $1,000  to  be  applied 
against  certain  fees,  dues  and  charges  and  other 
amounts  owed  to  the  Exchange  by  certain  meml)ers. 
See  Securities  Exchange  Act  Release  No.  44292 
(May  11.  2001),  66  FR  27715  (May  18,  2001)  (SR- 
Phlx-2001-49).  This  credit  program  expired 
effective  May  2003.  The  Exchange  intends  to  file  a 
separate  proposed  rule  change  to  remove  references 
to  the  member  credit  throughout  the  entire  schedule 
of  dues,  fees  and  charges. 

*  See  Securities  Exchange  Act  Release  Nos.  45289 
(January  16,  2002),  67  FR  3525  (January  24,  2002) 
(SR-Phbt-2001-117),  and  38394  (March  12,  1997), 
62  FR  13204  (March  19, 1997)  (SR-Phlx-97-09). 
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technology  fee  in  their  capacity  as  a 
Phbc  member  and  not  additionally  in 
their  capacity  as  a  foreign  cnirrency 
options  participant.  The  Exchange 
believes  this  clarification  should  help  to 
avoid  member  confusion  relating  to  ihe 
application  of  the  technology  fee. 
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2.  Statutory  Basis 

The  Exchange  believes  that  its 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  ^  in  general,  and 
furthers  the  objectives  of  section  6(b)(4) 
of  the  Act  8  in  particular,  in  that  it  is  an 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  Exchange 
members,  as  all  members  (except  foreign 
currency  options  participants  who  do 
not  hold  legal  title  to  a  Phlx 
membership)  ^  v«ll  be  subject  to  the 
increased  fee. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  c:hange  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposed  rule  change 
has  been  designated  as  a  fee  change 
pursuant  to  section  19(b)(3)(A)(ii)  of  the 
Act  10  and  Rule  19b-^(f)(2) 
thereunder.il  Accordingly,  the  proposal 
will  take  effect  upon  filing  with  the 
Commission.  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


'15  U.S.C.  78f(b). 

» 15  U.S.C.  78f(b)(4). 

'The  Exchange  does  not  believe  that  it  is 
appropriate  to  apply  the  proposed  feeincrease  to 
foreign  currency  options  participants  who  do  not 
also  hold  legal  title  to  a  Phlx  membership  because 
such  participants  aije  unlikely  to  benefit  from  the 
technology-related  expenditures  that  the  proposed 
fee  increase  is  intended  to  address.  The  Exchange 
believes  that  the  number  of  foreign  currency  option 
contracts  currently  traded  on  the  Exchange  is  an 
insignificant  part  of  the  Exchange's  overall  options 
trading  program. 

'"15  U.S.C.  78s(b)(3)(A)(ii). 

"17CFR240.19b-4(f)(2).  . 


rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposd  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Secnffities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respert  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phbc.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2003-41  and  should  be 
submitted  by  July  14,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '2 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  03-15714  Filed  6-20-03;  8:45  am) 

BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48040;  File  No.  SR-Phlx- 
2003-28] 

Self-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change  by 
the  Philadelphia  Stocic  Exchange,  Inc. 
To  Retroacthfely  Apply  Its  Broker- 
Dealer  Transaction  Fee  for  Equity 
Option  Transactions  for  the  Period 
From  April  1,  2003  to  April  10,  2003 

June  17,  2003. 

On  April  28,  2003,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phbc"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
retroactively  apply  its  broker-dealer 
transaction  fee  for  equity  option 
transactions  for  the  period  from  April  1, 
2003  to  April  10,  2003.  The  proposed 


rule  change  was  published  for  comment 
in  the  Federal  Register  on  May  13, 
2003.3  The  Commission  received  no 
comment  letters  on  the  proposed  rule 
change.  This  order  approves  the 
proposed  rule  change. 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  6  of  the  Act  *  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange. 
Specifically,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  section  6(b)(4)  of  the  Act,^  which 
requires  that  the  Exchange's  rules 
provide  for  the  equitable  alloc:ation  of 
reasonable  dues,  fees  and  other  c:harges 
among  members  and  issuers  and  other 
persons  using  its  facilities.  The 
Commission  believes  that  the  proposed 
application  of  the  lower  broker-dealer 
transaction  fee  for  block  equity  option 
transactions  implemented  on  April  11, 
2003  to  transactions  settling  from  April 
1,  2003  to  April  10,  2003  should 
establish  reasonable  execution  costs  for 
market  participants  during  that  period. 

For  this  reason,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (SR-Phbc-2003- 
28)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  03-15771  Filed  6-20-03;  8:45  amj 

BILLING  CODE  BOIO-01-.P 


'2  17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4.  , 


^  See  Securities  Exchange  Act  Release  No.  47799 
(May  6,  '.003),  68  FR  25670. 

<  15  U.S.C.  78f.  In  approving  this  rule,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

5  15  U.S.C.  78f(b)(4). 

«15  U.S.C.  78s(b)(2). 

M7CFR200.30-3(a)(12). 
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SeH-Regulafory  Organizations;  Notice 
of  Rling  an^  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  the  Payment  for  Order  Flow 
Fees  Asses^  on  Registered  Options 
Traders 
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I.  Self-Regul  atory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 


The  Phbc 
payment-for 
the  transacti  ons 
Options  Trai  iers 
options  curr  3 
fifty."  The  fees 
ranked  from 
decrease  fro;  n 
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are  traded  nationally,  based  on 
provided  by  the  Options  Clearing 
measuring  periods  for  the  top  1 20 
Ic  jlated  every  three  months.  See 
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).  inuary.  February  and  March  2003. 
E  xchange  Act  Release  No.  47805 
FR  25669  (May  13.  2003)  (SR- 


luly: 


ranked  equity  option  will  remain  at 
$1 .00  and  the  fee  for  equity  options 
ranked  51  through  120  will  remain  at 
$0.00.  No  other  changes  to  the  Phlx's 
payment  for  order  flow  program  are 
being  made  at  this  time.^ 

The  Phlx  intends  to  implement  the 
attached  payment  for  order  flow  fees  for 
trades  settling  June  1,  2003  through  July 
31,2003.6 

n.  Self-Regulatory  Organizatioii's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Ride 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  had  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Phlx  has  prepared  summaries,  set  forth 
in  sections  A,  B  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  Phbc  previously  filed  a  proposed 
rule  change  with  the  Commission  to 
reinstate  its  payment  for  order  flow 
program.''  Pursuant  to  the  Phlx's  current 
program,  ROTs  are  assessed  a  payment 
for  order  flow  fee  on  the  120  most 
actively  traded  equity  options,  on  a  per- 
contract,  per-options  issue  basis,  as  set 
forth  on  the  Phlx's  ROT  Equity  Option 
Payment  for  Order  Flow  Charges 
Schedule.8 


*  Therefore,  the  top  120  options  currently  in  effect 
will  remain  the  same  through  July  31.  2003.  No 
recalculation  of  the  top  120  options  is  being  done 
at  this  time. 

^The  Exchange  previously  filed  a  proposed  rule 
change  to  establish  the  payment  for  order  flow  fees 
for  the  time  period  May  1,  2003  through  July  31, 
2003.  See  Securities  Exchange  Act  Release  No. 
47805  (May  6.  2003).  68  FR  25669  (May  13,  2003) 
(SR-Phb(-20O3-34).  This  proposal  seeks  to  amend 
the  payment  for  order  flow  fees  within  this  three- 
month  cycle,  specifically  for  transactions  settling  on 
June  1.  2003  through  July  31,  2003.  Thereafter, 
consistent  with  the  Phlx's  payment  for  order  flow 
program,  the  Phlx  will  file  with  the  Commission  a 
proposed  rule  change  to  address  any  changes  to  its 
fee  schedule  for  subsequent  time  periods. 

'  See  Securities  Exchange  Act  Release  No.  47090 
(December  23.  2002).  68  FR  141  (January  2,  2003) 
(SR-PhU-2002-75). 

*The  payment  for  order  flow  fee  does  not  apply 
to  transactions  between:  (1)  a  ROT  and  a  specialist: 
(2)  a  ROT  and  a  ROT;  (3)  a  ROT  and  a  firm;  and 
(4)  a  ROT  and  a  broker-dealer.  Indeed,  because  the 
primary  focus  of  the  program  is  to  attract  order  flow 
from  customers,  the  payment  for  order  flow  fee  is 
not  imposed  on  the  above-specified  transactions. 
Also,  the  payment  for  order  flow  fee  does  not  apply 
to  index  or  foreign  currency  options. 


The  purpose  of  the  proposed  rule 
change  is  to  encourage  additional 
volume  in  the  most  actively  traded 
equity  options  ranked  two  through  fifty 
by  decreasing  the  payment  for  order 
flow  fee  assessed  on  ROTs  from  the 
current  rate  of  $0.50  per  contract  to 
$0.40  per  contract  The  reduced  fee, 
applicable  to  trades  settling  from  June  1 , 
2003  through  July  31,  2003,  should 
promote  additional  liquidity  in  those 
options  by  reducing  the  ultimate  costs 
incurred  by  the  ROTs  in  connection 
with  trading  these  options. 

2.  Statutory  Basis 

The  Exchange  believes  that  its 
proposal  to  cunend  its  schedule  of  dues, 
fees  and  charges  is  consistent  with 
section  6(b)  of  the  Act  ^  in  general,  and 
furthers  the  objectives  of  section  6(b)(4) 
of  the  Act  10  in  particular,  in  that  it  is 
an  equitable  allocation  of  reasonable 
fees  among  Phlx  members. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Phlx  neither  solicited  nor 
received  written  comments  with  respect 
to  the  proposal. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act  "and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder,  12  because  it  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange.  At  any  time 
within  60  days  after  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


9  15  U.S.C.  78f(b). 
"•15  U.S.C.  78f(b)(4). 
•' 15  U.S.C.  78s(b)(3)(A)(ii). 
'2  17  CFR  240.19b-^(f)(2). 
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including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  vdth  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phbc.  All 
submissions  should  refer  to  file  number 
SR-Phlx-2003-42  and  should  be 
submitted  by  July  14,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '3 

Margaret  H.  McFavland, 

Deputy  Secretary. 

[FR  Doc.  03-15772  Filed  6-20-03;  8:45  am) 

BILUNG  CODE  8010-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
July  23,  2003.  If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  tb«, 
deadline. 

Copies:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 


Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW.,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 
SUPPLEMENTARY  INFORMATION: 

Title:  Statement  of  Personal  History. 

No:  912. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Applicants  for  SBA  Financial 
Assistance  or  other  program 
participation. 

Responses:  55,000. 

Aim  ual  Burden ;  1 3 ,  750. 

JacqueUne  White, 

Chief.  Administrative  Information  Branch. 
[FR  Doc.  03-15809  Filed  6-20-03;  8:45  am] 
BILUNG  CODE  S02S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #P010] 
State  of  Arkansas 

As  a  result  of  the  President's  major 
disaster  declaration  for  Public 
Assistance  on  Jime  6,  2003,  the  U.S. 
Small  Business  Administration  is 
activating  its  disaster  loan  program  only 
for  private  non-profit  organizations  that 
provide  essential  services  of  a 
governmental  nature.  I  find  that  Chicot, 
Cleburne,  Conway,  Craighead,  Cross, 
Independence,  Jackson,  Madison, 
Newton,  Perry,  Poinsett,  St.  Francis, 
Van  Buren,  White  and  Woodruff 
Counties  in  the  State  of  Arkansas 
constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
tornadoes  and  flooding  occurring  from 
May  2,  2003,  and  continuing. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
August  5,  2003  at  the  address  listed 
below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  3  Office, 
4400  Amon  Carter  Blvd.,  Suite  102,  Ft. 
Worth,  TX  76155. 

The  interest  rates  are: 


"  17  CFR  200.30-3(a)(12). 


For  Physical  Damage: 
Non-Profit   Organizations   without 

Credit  Available  Elsewhere 

Non-Profit      Organizations      with 

Credit  Available  Elsewhere 


Percent 


2.953 
5.500 


The  number  assigned  to  this  disaster 
for  physical  damage  is  POlOll. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59008) 

Dated:  June  16,  2003. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  03-15812  Filed  6-20-03;  8:45  ami 

BILUNG  CODE  «)2S-01-I> 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  iCSSOS,  Amdt.  #1] 

Commonwealth  of  Kentucky 

In  accordance  with  notices  received 
from  the  Department  of  Homeland 
Security — Federal  Emergency 
Management  Agency,  effective  June  12 
and  June  13,  2003,  the  above  numbered 
declaration  is  hereby  amended  to 
include  Estill,  Madison,  Owsley  and 
Perry  Counties  in  the  State  of  Kentucky 
as  disaster  areas  due  to  damages  caused 
by  severe  storms,  flooding,  mud  and 
rock  slides,  and  tornadoes  occurring  on 
May  4  through  May  27,  2003. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Breathitt,  Clark,  Clay,  Harlan,  Jackson, 
Knott,  Lee,  Leslie,  Letcher  and  Powell  in 
the  State  of  Kentucky  may  be  filed  until 
the  specified  date  at  the  previously 
designated  location.  All  other  counties 
contiguous  to  the  above  named  primary 
counties  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  4,  2003,  and  for  economic  injury 
the  deadline  is  March  3.  2004. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  16,  2003. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  03-15811  Filed  6-20-03;  8:45  am) 

BILUNG  CODE  8025-01 -P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  Disaster 
*9V83] 

State  of  North  Carolina 

Caldwell  and  Watauga  Counties  and 
the  contiguous  counties  of  Alexander, 
Ashe,  Avery,  Burke,  Catawba  and 
Wilkes  in  the  State  of  North  Carolina; 
and  Johnson  County  in  the  State  of 
Tennessee  constitute  an  economic 
injury  disaster  loan  area  as  a  result  of 
the  closure  of  a  section  of  U.S.  Highway 


Ap  ril 


321  from 
to  floodwate^s 
and  small  a 
without 
file  appli 
assistance  as 
until  the 
2004  at  the 
locally 
Business 
2  Office,  Ond 
300,  Atlanta 


10  to  May  9,  2003  due 
Eligible  small  businesses 
g^icultiual  cooperatives 
available  elsewhere  may 
icat|ons  for  economic  injury 
a  result  of  this  disaster 
of  business  on  March  15, 
a  ddress  listfed  below  or  other 
anno  meed  locations:  U.S.  Small 
Adininistration.  Disaster  Area 
Baltimore  Place,  Suite 
GA  30308. 


DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION 


crec  it 


clo;  ;e 


aid 


The  interest 
businesses 
cooperatives 
number  assi 
this  disaster 
Carolina;  an( 


rate  for  eligible  small 
small  agricultural 
is  3.189  percent.  The 
j  ned  for  economic  injury  for 
s  9V8300  for  North 
9V8400  for  Termessee. 


eral  Domestic  Assistance 

002) 

3.  2003. 


(Catalog  of  Fe(  le 
Program  No.  5M02) 

Dated:  )une 
Hector  V.  Bar  «to, 
Administrator 
|FR  Doc.  03-1  iSlO  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  8(  25-01 -P 


DEPARTMENT  OF  STATE 
Bureau  of  Ai  iministration 

[Public  Notice  4385] 

Notice  of  AvBllabiiity  of  Alternative 
Fueled  Vehitle  (AFV)  Report  for  Fiscal 
Year  2002 

agency:  Department  of  State. 
ACTION:  Noti  :e. 


SUMMARY:  Tl 
Bureau  of 
notice  in  orcler 
Energy  Poli 
13218(b). 


e  U.S.  Department  of  State, 
Administration,  is  issuing  this 

to  comply  with  the 
licfcr  Act  of  1992  and  42  U.S.C. 


The 


ths 


announce 
Department 
report  at  the 

http://wv^'H: 


purpcf  e  of  this  notice  is  to 

public  availability  of  the 
)f  State's  Fiscal  Year  2002 
following  Web  site: 
i  tate.gOv/m/a/c8503. htm. 


FOR  FURTHER  INFORMATION  CONTACT: 
Questions  re  yarding  reports  on  the  AFV 
report  web  s  te  should  be  addressed  to 
the  Domestic  Fleet  Management  and 
Operations  I  ivision  (A/OPR/GSM/ 
FMO)  [Attn:  Barry  Shpil],  2201  C  Street 
NW.  (Room  1258),  Washington,  DC 
20520,  phonb  202-647-3628. 

Dated:  June  [16,  2003. 
Vincent  J.  Chs  verini 

Deputy  Assistant 
Operations 
[PR  Doc.  03- 

BIUJNG  CODE  4ilO-24-P 


Secretary,  Office  of 
Department  of  State. 
1  )782  Filed  6-20-03;  8:45  am] 


Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
Filed  the  Weeic  Ending  June  13, 2003 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  after  the  filing  of  the 
application. 

Bocket  Number  OST-2003-15390. 

Date  Filed:  June  10,  2003. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CAC/31/Meet/005/03  dated 
13  May  2003,  Expedited  Resolution 
801r,  Intended  effective  date:  1  July 
2003. 

Docket  Number:  OST-2003-15391. 

Date  Fifed;  June  10,  2003. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CAC/31/Meety006/03  dated 
30  May  2003,  Finally  Adopted 
Resolutions  rl-r8.  Minutes — CAC/31/ 
Meet/004/03  dated  8  May  2003, 
Intended  effective  date:  1  October  2003. 

Docket  Number:  OST-2003-15416. 

Date  Filed:  June  13,  2003. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Mail  Vote  303,  PTC2  EUR- 
ME  0165  dated  17  June  2003,  PTC2 
EUR-AFR  0179  dated  17  June  2003,  TC2 
Europe-Middle  East-Africa,  Special 
Passenger  Amending  Resolution  OlOq, 
from  Algeria  to  Middle  East,  Africa, 
Intended  effective  date:  1  July  2003. 

Docket  Number:  OST-2003-15417. 

Date  Filed:  June  13,  2003. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Mail  Vote  306,  PTC  COMP 
1060  dated  13  June  2003,  General 
Increase  Resolution  002i,  between  USA/ 
US  Territories  and  Austria,  Chile,  Czech 
Republic,  Finland,  France  (including 
French  Guiana,  French  Polynesia, 
Guadeloupe,  Martinique,  New 
Caledonia,  Reunion,  Saint  Pierre  and 
Miquelon),  Germany,  Iceland,  Italy, 
Korea  (Rep.  of),  Malaysia,  Netherlands,  ■ 
New  Zealand,  Panama,  Scandinavia, 
Switzerland,  Intended  effective  date:  1 
July  2003. 

Dorothy  Y.  Beard, 

Chief,  Docket  Operations  S-  Media 
Management,  Federal  Register  Liaison. 
(FR  Doc.  03-15784  Filed  6-20-03;  8:45  am] 

BILLING  CODE  4910-62-P 


Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (Formerly  Subpart  Q) 
During  the  Week  Ending  June  13,  2003. 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 

Permits  were  filed  under  subpart  b 
(formerly  subpart  QJ  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et 
seq.).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period  DOT  may  process  the  application 
by  expedited  procedures.  Such 
procedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Docket  Number:  OST-2003-15423. 

Date  Filed:  June  13,  2003. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  July  7,  2003. 

Description:  Application,  of  Alitalia- 
Linee  Aeree  Italiane-S.p.A.,  pursuant  to 
49  U.S.C.  41301,  14  CFR  part  211  and 
subpart  B,  requesting  an  amendment  to 
its  foreign  air  carrier  permit  to  engage  in 
scheduled  foreign  air  transportation 
between  any  point  or  points  behind 
Italy,  and  any  point  or  points  in  Italy, 
via  any  intermediate  point  or  points, 
and  any  point  or  points  in  the  United 
States,  and  beyond  the  United  States  to 
any  point  or  points,  with  full  traffic 
rights.  Alitalia  further  requests,  the 
Department  amend  its  permit  to 
authorize  Alitalia  to  engage  in  charter 
foreign  air  transportation  in  accordance 
with,  and  with  all  the  rights  available  to 
Alitalia  under,  the  Open  Skies 
Agreement. 

Dorothy  Y.  Beard, 

Chief,  Docket  Operations  &■  Media 
Management,  Federal  Register  Liaison. 
[FR  Doc.  03-15785  Filed  6-20-03;  8:45  am] 
BILUNG  CODE  4aiO-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Application  of  Cool  Tours,  Inc.  d/h/a 
San  Juan  Aviation  for  Commuter 
Authority 

AGENCY:  Department  of  Transportation. 
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ACTION:  Notice  of  Order  to  Show  Cause 
(Order  2003-6-23),  Docket  OST-02- 
13937. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  that  Cool 
Tours,  Inc.  d/b/a  San  Juan  Aviation  is 
fit,  willing,  and  able  imder  49  U.S.C. 
41738  to  provide  scheduled  passenger 
service  as  a  commuter  air  carrier  and 
issue  to  it  a  Commuter  Air  Carrier 
Authorization. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
July  7,  2003. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
OST-02-13937  and  addressed  to  the 
Department  of  Transportation  Dockets 
(M-30,  Room  PL^Ol),  U.S.  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Howard  Serig,  Afr  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washingtop,  DC 
20590,  (202)  366-4822. 

Dated:  June  17,  2003. 

Michael  W.  Reynolds, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  03-15783  Filed  6-20-03;  8:45  am] 

BHXING  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Aircraft  Registration  Status 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration's  (FAA)  electronic 
Aircraft  Registration  System  will  be 
augmented  to  reflect  the  observed  status 
of  an  aircraft's  certificate  of  registration. 
EFFECTIVE  DATE:  June  20,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Binkley,  Mfuiager,  Aircraft 
Registration  Branch  (AFS-750).  Mike 
Monroney  Aeronautical  Center,  Federal 
Aviation  Administration  (AFS-750), 
Post  Office  Box  25504,  Oklahoma  City, 
OK  73125.  Telephone  (405)  954-3131. 
SUPPLEMENTARY  INFORMATION:  Section 
47.41(a)  of  the  Federal  Aviation 
Regulations  (14  CFR  part  47) 
enumerates  circumstances  under  which 
a  certificate  of  aircraft  registration 


becomes  ineffective.  The  most 
commonly  observed  event  is  receipt  of 
information  indicating  the  aircraft 
ownership  has  changed.  The  change  of 
aircraft  ownership  renders  the 
certificate  of  registration  ineffective  for 
operations  (see  14  CFR  91.203(a)(2)). 
The  FAA  believes  it  is  in  the  interest  of 
national  security,  safety,  and  accuracy 
that  the  Aircraft  Registration  System 
reflect  the  observed  status  of  an 
aircraft's  registration. 

On  the  effective  date  stated  herein, 
aircraft  records  containing  information 
that  would  render  a  certificate  of 
registration  ineffective  if  true,  will  be 
changed  to  reflect  a  status  of  "In 
Question". 

Such  status  is  informational  in  nature 
and  should  not  be  construed  as  a  legal 
determination  that  the  certificate  of 
registration  is  ineffective. 

Issued  in  Oklahoma  City.  OK  on  June  13, 
2003. 

Mark  Lash, 

Manager,  Civil  Aviation  Registry. 

(FR  Doc.  03-15673  Filed  &-20-03;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2003-1S268] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  Carrier  Safety 
Adininistration  (FMCSA),  DOT. 
ACTION:  Notice  of  applications  for 
exemption  from  the  vision  standard; 
request  for  comments. 

SUMMARY:  This  notice  publishes  the 
FMCSA's  receipt  of  applications  from 
36  individuals  for  an  exemption  from 
the  vision  requirement  in  the  Federal 
Motor  Carrier  Safety  Regulations.  If 
granted,  the  exemptions  will  enable 
these  individuals  to  qualify  as  drivers  of 
commercial  motor  vehicles  (CMVs)  in 
interstate  commerce  without  meeting 
the  vision  standard  prescribed  in  49 
CFR391.41{b)(10). 

DATES:  Comments  must  be  received  on 
or  before  July  23,  2003. 
ADDRESSES:  You  may  submit  comments 
identified  by  DOT  DMS  Docket  Number 
FMCSA-2003-15268  by  any  of  the 
following  methods: 

•  Web  site:  http://dms.dot.gov. 
Follow  the  instructions  for  submitting 
comments  on  the  DOT  electronic  docket 
site. 

•  Fax;  1-202-493-2251. 

•  Mail:  Docket  Management  Facility; 
U.S.  Department  of  Transportation,  400 


Seventh  Street,  SW.,  Nassif  Building, 
Room  PL^Ol,  Washington,  IX)  20590- 
0001. 

•  Hand  Delivery:  Room  Pl-401  on  the 
plaza  level  of  the  Nassif  Building,  400 
Seventh  Street,  SW..  Washington.  DC 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal 
Holidays. 

•  Federal  eRulemaking  Portal:  Go  to 
http://w\i'w. regulations.gov.  Follow  the 
on-line  instructions  for  submitting 
comments. 

Instructions:  All  submissions  must 
include  the  agency  name  and  docket 
number  for  this  notice.  For  detailed 
instructions  on  submitting  comments 
and  additional  information  on  the 
rulemaking  process,  see  the  Public 
Participation  heading  of  the 
Supplementary  Information  section  of 
this  document.  Note  that  all  comments 
received  will  be  posted  without  change 
to  http://dms.dot.gov,  including  any 
personal  information  provided.  Please 
see  the  Privacy  Act  heading  under 
Regulatory  "Notices. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  received,  go  to  http:// 
dms.dot.gov  at  any  time  or  to  Room  PL- 
401  on  the  plaza  level  of  the  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  Zywokarte,  Office  of  Bus  and 
Truck  Standards  and  Operations,  (202) 
366-2987,  FMCSA,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Public  Participation:  The  DMS  is 
available  24  hours  each  day,  365  days 
each  year.  You  can  get  electronic 
submission  and  retrieval  help 
guidelines  under  the  "help"  section  of 
the  DMS  Web  site.  If  you  want  us  to 
notify  you  that  we  received  your 
comments,  please  include  a  self- 
addressed,  stamped  envelope  or 
postcard  or  print  the  acknowledgement 
page  that  appears  after  submitting 
comments  on-line. 

Privacy  Act:  Anyone  is  able  to  search 
the  electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  the  Department  of 
Transportation's  complete  Privacy  Act 
Statement  in  the  Federal  Register 


published 
65,  Number 
may  visit 


Oft  April  11,  2000  (Volimie 
70;  Pages  19477-78)  or  you 
//dms.dot.gov. 
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Background 

Under  49  J.S.C.  31315  and  31136(e), 
the  FMCSA  nay  grant  an  exemption  for 
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2.  Morris  R. ,  feebe 

Mr.  Beebe,  36,  has  a  damaged  retina 
in  his  right  e  /e  due  to  injury  at  age  6. 
His  visual  ac  iity  in  the  right  eye  is  20/ 
80  and  in  the  left.  20/20.  Following  an 
in  2002.  his  optometrist 
is  my  belief  that  Morris  has 

and  visual  field 
both  eyes  to  be  able  to 
a  CDL  license."  Mr.  Beebe 
he  has  driven  straight 
ijionths.  accumulating 
and  tractor-trailer 
for  2  years  8  months. 
350.000  miles.  He  holds  a 
from  Colorado.  His  driving 
last  3  years  shows  no 
convictions  for  moving 
a  CMV. 


Beekler 

.59.  had  a  breinch  artery 
lis  right  eye  in  1993.  His 
in  the  right  eye  is  hand 


motions  and  in  the  left.  20/20  with 
correction.  His  optometrist  examined 
him  in  2003  and  certified.  "In  my 
opinion,  Mr.  Beekler  has  sufficient 
visual  function  required  to  operate  a 
commercial  vehicle."  Mr.  Beekler 
submitted  that  he  has  driven  straight 
trucks  and  tractor-trailer  combinations 
for  42  years,  accumulating  840,000 
miles  in  the  former  and  4.2  million 
miles  in  the  latter.  He  holds  a  Class  A 
CDL  from  New  Jersey.  His  driving 
record  for  the  last  3  years  shows  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV. 

4.  Jerry  W.  Branning 

Mr.  Branning.  58.  lost  his  left  eye  due 
to  trauma  in  1983.  His  visual  acuity  in 
the  right  eye  is  20/20.  Following  an 
examination  in  2003,  his  optometrist 
certified,  "In  my  opinion  Mr.  Branning 
has  sufficient  vision  to  exercise  the 
privileges  and  responsibilities  of 
operating  a  conmiercial  vehicle."  Mr. 
Brcuining  reported  that  he  has  driven 
straight  trucks  for  28  years, 
accumulating  4.8  million  miles.  He 
holds  a  Class  A  CDL  from  New  Mexico. 
His  driving  record  for  the  last  3  years 
shows  no  accidents  and  one  conviction 
for  a  moving  violation — speeding — in  a 
CMV.  He  exceeded  the  speed  limit  by  10 
mph. 

5.  Dennis  R.  Burda 

Mr.  Burda,  55,  has  amblyopia  in  his 
right  eye.  His  best-corrected  visual 
acuity  in  the  right  eye  is  20/400  and  in 
the  left,  20/20.  Following  an 
examination  in  2003,  his  optometrist 
certified,  "It  is  our  judgment  that  Mr. 
Burda's  vision  is  good  enough  to  operate 
a  commercial  vehicle  with  no 
restrictions  day  or  night."  Mr.  Burda 
submitted  that  he  has  driven  straight 
trucks  for  37  years,  accumulating 
742,000  miles,  and  tractor-trailer 
combinations  for  5  years,  accumulating 
101,000  miles.  He  holds  a  Class  A  CDL 
from  California.  His  driving  record  for 
the  last  3  years  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV. 

6.  James  A.  Busbin,  Jr. 

Mr  Busbin,  48,  has  an  enlarged  blind 
spot  in  his  right  eye  resulting  from  an 
injury  at  age  4.  His  best-corrected  visual 
acuity  in  the  right  eye  is  20/50  and  in 
the  left,  20/16.  Following  an 
examination  in  2003.  his  optometrist 
certified,  "In  my  opinion,  this 
individual  has  sufficient  vision  to 
perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle."  Mr. 
Busbin  reported  that  he  has  driven 
straight  trucks  for  3  ydars,  accumulating 
150,000  miles.  He  holds  a  Class  DM 


driver's  license  from  Alabama.  His 
driving  record  for  the  last  3  years  shows 
no  accidents  or  convictions  for  moving 
violations  in  a  CMV. 

7.  Domenic  J.  Carassai 

Mr.  Carassai.  44.  has  amblyopia  in  his 
right  eye.  His  visual  acuity  in  the  right 
eye  is  20/70  and  in  the  left.  20/20.  His 
ophthalmologist  examined  himin  2002 
and  stated.  "In  our  opinion.  Mr. 
Carassai 's  vision  is  good  enough  to 
operate  a  commercial  vehicle."  Mr. 
Carassai  reported  that  he  has  driven 
straight  trucks  for  15  years, 
accumulating  360.000  miles.  He  holds  a 
Class  A  CDL  from  New  Jersey.  His 
driving  record  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV  during  the  last  3  years. 

8.  Theodore  W.  Cozat 

Mr.  Cozat,  60,  lost  his  right  eye  at  age 
10  due  to  a  congenital  birth  defect.  His 
visual  acuity  in  the  left  eye  is  20/20. 
Following  an  examination  in  2003,  his 
optometrist  certified,  "In  my  medical 
opinion  he  has  the  vision  to  operate  a 
commercial  vehicle  safely,  as  he  has 
done  so,  for  the  past  29  years  with  a 
reportedly  clean  driving  record."  Mr. 
Cozat  reported  that  he  has  driven 
tractor-trailer  combinations  for  9  years, 
accumulating  900,000  miles.  He  holds  a 
Class  CA  CDL  from  Michigan.  His 
driving  record  for  the  last  3  years  shows 
no  accidents  or  convictions  for  moving 
violations  in  a  CMV. 

9.  Todd  L.  Dewey 

Mr.  Dewey,  35,  has  had  optic  nerve 
hypoplasia  in  his  right  eye  for  4  years. 
His  best-corrected  visual  acuity  in  the 
right  eye  is  20/400  and  in  the  left.  20/ 
30.  Following  an  examination  in  2002, 
his  optometrist  certified.  "Based  on  the 
above  findings.  Mr.  Dewey  appears  to 
have  sufficient  vision  to  perform  the 
driving  tasks  associated  with  driving  a 
commercial  motor  vehicle."  Mr.  Dewey 
reported  that  he  has  driven  straight 
trucks  for  14  years,  accumulating 
345.000  miles.  He  holds  a  Class  B  CDL 
from  Florida.  His  driving  record  for  the 
last  3  years  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV. 

10.  John  F.  Dougherty 

Mr.  Dougherty.  59,  has  amblyopia  in 
his  right  eye.  His  best-corrected  visual 
acuity  in  the  right  eye  is  20/60  and  in 
the  left,  20/20.  Following  an 
examination  in  2003,  his  optometrist 
stated,  "Mr.  Dougherty,  due  to  his 
congenital  refractive  amblyopia  does 
have  reduced  acuity  and  peripheral 
vision.  Binocular  vision  quality  is  also 
reduced  due  to  the  amblyopia.  These 


reductions  are  however  not  new  for  Mr. 
Dougherty.  Given  his  awareness  of  them 
and  his  otherwise  excellent  visual 
findings,  I  feel  he  does  have  sufficient 
vision  to  perform  the  driving  tasks 
required  to  operate  a  commercial 
vehicle."  Mr.  Dougherty  reported  that 
he  has  driven  straight  trucks  for  8  years, 
accumulating  356.000  miles.  He  holds  a 
Class  C  driver's  license  from 
Pennsylvania.  His  driving  record  for  the 
last  3  years  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV. 


11.  Fred  W.  Duron 

Mr.  Duran,  49,  has  decreased  vision  in 
his  left  eye  due  to  injury  at  the  age  of 
9.  His  visual  acuity  in  the  right  eye  is 
20/15  and  in  the  left,  20/100.  His 
ophthalmologist  examined  him  in  2002 
and  stated,  "I  certify  that  in  my  opinion, 
Fred  Duran  has  sufficient  vision  to 
perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle."  Mr. 
Duran  reported  that  he  has  driven 
straight  trucks  for  2  years,  accumulating 
25.000  miles,  and  tractor-trailer 
combinations  for  26  years,  accumulating 
975,000  miles.  He  holds  a  Class  A  CDL 
from  Mississippi.  His  driving  record 
shows  no  accidents  or  convictions  for 
moving  violations  in  a  CMV  during  the 
last  3  yeeirs. 

12.  Paul  J.  Edwards,  Sr. 

Mr.  Edwards,  65,  developed  a  serous 
detachment  of  the  macula  in  his  left  eye 
in  1977.  His  best-corrected  visual  acuity 
in  the  right  eye  is  20/25  and  in  the  left, 
counting  fingers.  His  ophthalmologist 
examined  him  in  2002  and  certified,  "I 
believe  he  has  sufficient  vision  to 
perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle."  Mr. 
Edwards  reported  that  he  has  driven 
straight  trucks  and  tractor-trailer 
combinations  for  20  years,  accumulating 
100,000  miles  in  the  former  and  1.8 
million  miles  in  the  latter.  He  holds  a 
Class  A  CDL  from  Virginia.  His  driving 
record  for  the  last  3  years  shows  one 
accident  and  two  convictions  for 
moving  violations  in  a  CMV.  The 
moving  violations  were  "failure  to  obey 
highway  sign"  and  exceeding  the  speed 
limit  by  17  mph.  The  accident  occurred 
when  another  driver  changed  lanes, 
striking  Mr.  Edward's  vehicle.  The  other 
driver  was  charged  with  "improper  lane 
change."  Mr.  Edwards  was  not  cited. 

13.  William  R.  Evridge 

Mr.  Evridge.  38,  has  optic  atrophy  of 
the  left  eye  resulting  from  trauma  at  age 
9.  His  best-corrected  visual  acuity  in  the 
right  eye  is  20/20  and  in  the  left,  20/200. 
Following  an  examination  in  2003,  his 
optometrist  certified,  "It  is  my  opinion 


that  Mr.  Evridge  has  sufficient  vision  to 
perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle."  Mr. 
Evridge  reported  that  he  has  driven 
straight  trucks  for  3  years,  accumulating 
30.000  miles,  and  tractor-trailer 
combinations. for  22  years,  accumulating 
1.3  million  miles.  He  holds  a  Class  DA 
CDL  from  Kentucky.  His  driving  record 
for  the  last  3  years  shows  no  accidents 
or  convictions  for  moving  violations  in 
a  CMV. 

14.  Kenneth  J.  Fisk 

Mr.  Fisk.  42.  has  a  cataract  in  hisHghL 
eye  due  to  injury  at  age  7.  His  best- 
corrected  visual  acuity  is  20/60  in  the 
right  eye  and  20/20  in  the  left. 
Following  an  examination  in  2003,  his 
ophthalmologist  certified,  "Given 
present  medical  findings  in  patient's  20- 
year  history  of  commercial  licensure 
without  accident,  I  would  feel  the 
patient  has  sufficient  vision  to  perform 
his  career  tasks."  Mr.  Fisk  reported  that 
he  has  driven  straight  trucks  for  3  years, 
accumulating  225,000  miles,  and 
tractor-trailer  combinations  for  15  years, 
accimiulating  1.5  million  miles.  He 
holds  a  Class  CA  CDL  from  Michigan. 
His  driving  record  for  the  last  3  years 
shows  no  accidents  and  two  convictions 
for  moving  violations — exceeding  the 
speed  limit  by  10  mph  and  "impeding 
traffic"— in  a  CMV. 

r 

15.  Leslie  W.  Good 

Mr.  Good.  49.  has  congenital  optic 
nerve  hypoplasia  in  his  left  eye.  His 
best-corrected  visual  acuity  in  the  right 
eye  is  counting  fingers  and  in  the  left. 
20/15.  Following  an  examination  in 
2002,  his  optometrist  certified.  "His 
vision  is  adequate  for  safe  operation  of 
a  commercial  vehicle."  Mr.  Good 
reported  that  he  has  driven  straight 
trucks  for  8  years,  accumulating  61.000 
miles,  and  tractor-trailer  combinations 
for  12  years,  accumulating  342,000    " 
miles.  He  holds  a  Class  A  CDL  from 
Oregon.  His  driving  record  for  the  last 
3  years  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV. 


16.  Michael  E.  Grens 

Mr.  Grens,  56.  has  reduced  vision  in 
his  right  eye  due  to  trauma  in  1979.  His 
best-corrected  visued  acuity  in  the  right 
eye  is  20/400  and  in  the  left.  20/15. 
Following  an  examination  in  2002.  his 
optometrist  certified.  "It  appears  that 
Michael  Grens  has  sufficient  vision  with 
both  eyes  to  perform  the  driving  tasks 
requfred  to  operate  a  commercial 
vehicle."  Mr.  Grens  submitted  that  he 
has  driven  straight  trucks  for  25  years, 
accumulating  1.9  million  miles,  tractor- 
trailer  combinations  for  8  years, 


accumulating  800.000  miles,  and  buses 
for  3  years,  accumulating  15,000  miles. 
He  holds  a  Class  A  CDL  from  Illinois. 
His  driving  record  shows  no  accidents 
or  convictions  for  moving  violations  in 
a  CMV  during  the  last  3  years. 

1 7.  Rodney  P.  Mains 

Mr.  Hains,  42,  has  had  macular 
scarring  in  his  left  eye  since  1999.  His 
best-corrected  visual  acuity  in  the  right 
eye  is  20/20  and  in  the  left,  20/200.  His 
ophthalmologist  examined  him  in  2003 
and  certified,  "It  is  my  opinion  that  you 
have  sufficient  vision  to  safely  operate 
a  commercial  vehicle."  Mr.  Hains 
reported  that  he  has  driven  tractor- 
trailer  combinations  for  15  years, 
accumulating  1.8  million  miles.  He 
holds  a  Class  A  CDL  from  North  Dakota. 
His  driving  record  for  the  last  3  years 
shows  no  accidents  or  convictions  for 
moving  violations  in  a  CMV. 


1 8.  Bruce  E.  Hemmer 

Mr.  Hemmer,  42,  has  had  a  corneal 
scar  in  his  left  eye  since  birth.  His  best- 
corrected  visual  acuity  in  the  right  eye 
is  20/15  and  in  the  left,  20/200. 
Following  an  examination  in  2002,  his 
ophthalmologist  stated,  "In  my  medical 
opinion,  it  is  safe  for  you  to  drive  a 
commercial  vehicle."  Mr.  Hemmer 
submitted  that  he  has  driven  straight 
trucks  and  tractor- trailer  combinations 
for  20  years,  accumulating  1.0  million 
miles  in  the  former  and  1.6  million 
miles  in  the  latter.  He  holds  a  Class 
ABCD  CDL  from  Wisconsin.  His  driving 
record  for  the  last  3  years  shows  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV. 

19.  Steven  P.  Holden 

Mr.  Holden,  33.  lost  his  left  eye  due 
to  trauma  at  age  9.  His  visual  acuity  in 
the  right  eye  is  20/15.  Following  an 
examination  in  2003.  his  optometrist 
certified.  "I  do  believe  he  has  sufficient 
vision  to  perform  the  driving  tasks 
required  to  operate  a  commercial 
vehicle."  Mr.  Holden  reported  that  he 
has  driven  straight  trucks  and  tractor- 
trailer  combinations  for  11  years, 
accumulating  165,000  miles  in  the 
former  and  1.9  million  miles  in  the 
latter.  He  holds  a  Class  A  CDL  from 
Maryland.  His  driving  record  for  the  last 
3  years  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV. 

20.  Russell  R.  Inlaw 

Mr.  Inlow,  57,  has  amblyopia  in  his 
left  eye.  His  best-corrected  visual  acuity 
in  the  right  eye  is  20/20  and  in  the  left. 
20/400.  Following  an  examination  in 
2003,  his  optometrist  certified.  "In  my 
medical  opinion.  Mr.  Inlow  has 
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23.  Danrell  D.  fCropf 

Mr.  Kropf, ;  8,  has  amblyopia  in  his 
left  eye.  The  \  isual  acuity  in  his  right 
eye  is  20/15  aid  in  the  left,  20/400.  His 
optometrist  ej  amined  him  in  2003  and 
certified,  "In  iny  opinion,  Mr.  Kropf  is 
capable  of  dri  /ing  commercial  vehicles 
with  the  use  c  f  outside  mirrors."  Mr. 
Kropf  submitted  that  he  has  driven 
tractor-trailer  combinations  for  4  years, 
accimiulating  300,000  miles.  He  holds  a 
Class  A  CDL  from  Illinois.  His  driving 
record  for  thellast  3  years  shows  no 
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visual  acuity  in  the  right  eye  is  20/15. 
Following  an  examination  in  2002,  his 
optometrist  certified,  "In  my  opinion, 
Mr.  Mathna  is  able  to  operate  a 
commercial  vehicle  at  this  time  and  has 
sufficient  vision  to  perform  the  driving 
tasks  required."  Mr.  Mathna  reported 
that  he  has  driven  tractor-trailer 
combinations  for  27  years,  accumulating 
2.2  million  miles.  He  holds  a  Class  A 
CDL  from  Pennsylvania.  His  driving 
record  for  the  last  3  years  shows  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV. 

25.  William  G.  McClam 

Mr.  McClam,  45,  has  had  a  history  of 
injury  to  his  left  eye  since  1971.  His 
best-corrected  visual  acuity  in  the  right 
eye  is  20/20  and  in  the  left.  20/200. 
Following  an  examination  in  2003,  his 
ophthalmologist  certified,  "It  is  my 
professional  opinion  Mr.  McClam  has 
sufficient  vision  to  continue  to  perform 
the  driving  tasks  required  to  operate  a 
commercial  vehicle."  Mr.  McClam 
reported  that  he  has  driven  tractor- 
trailer  combinations  for  24  years, 
accumulating  1.7  million  miles.  He 
holds  a  Class  A  CDL  from  South 
Carolina.  His  driving  record  for  the  last 
3  years  shows  no  accidents  and  one 
conviction  for  a  moving  violation — 
speeding — in  a  CMV.  He  exceeded  the 
speed  limit  by  9  mph. 

26.  Vincent  P.  Miller 

Mr.  Miller,  42,  is  blind  in  his  right  eye 
due  to  an  injury  17  years  ago.  His  best- 
corrected  visual  acuity  in  the  left  eye  is 
20/20.  His  optometrist  examined  him  in 
2003  and  certified,  "In  my  professional 
opinion,  Mr.  Miller  has  sufficient  vision 
to  perform  the  driving  tasks  required  to 
_operate  a  commercial  vehicle."  Mr. 
Miller  reported  that  he  has  driven 
straight  trucks  for  7  years,  accumulating 
52,000  miles,  and  tractor-trailer 
combinations  for  6  years,  accumulating 
135,000  miles.  He  holds  a  Class  A  CDL 
from  California.  His  driving  record 
shows  no  accidents  or  convictions  for 
moving  violations  in  a  CMV  during  the 
last  3  years. 

27.  Warren  J.  Nyland 

Mr.  Nyland,  57,  had  a  retinal 
detachment  in  his  left  eye  at  the  age  of 
13.  His  best-corrected  visual  acuity  in 
the  right  eye  is  20/15  and  in  the  left, 
light  perception.  Following  an 
examination  in  2002,  his  optometrist 
certified,  "It  is  my  medical  opinion  that 
Mr.  Nyland  has  sufficient  vision  to 
perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle."  Mr. 
Nyland  submitted  that  he  has  driven 
straight  trucks  for  38  years, 
accumulating  570,000  miles,  and 


tractor-tredler  combinations  for  15  years, 
accumulating  75,000  miles.  He  holds  a 
Class  A  CDL  from  Michigan.  His  driving 
record  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV  during  the  last  3  years. 

28.  Dennis  M.  Prevas 

Mr.  Prevas,  46,  had  a  stroke  in  his  left 
eye  in  1983.  His  visual  acuity  in  the 
right  eye  is  20/16  and  in  the  left,  hand 
motions.  Following  an  examination  in 
2002,  his  optometrist  certified,  "I  feel 
Mr.  Prevas  has  sufficient  vision  to 
perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle."  Mr. 
Prevas  reported  that  he  has  driven 
tractor-trailer  combinations  for  18  years, 
accumulating  630,000  miles.  He  holds  a 
Class  AM  CDL  from  Iowa.  His  driving 
record  for  the  last  3  years  shows  no 
accidents  and  one  conviction  for  a 
moving  violation — "following  too 
closely" — in  a  CMV. 

29.  Terry  B.  Pritchett 

Mr.  Pritchett,  55,  lost  his  right  eye  due 
to  injury  at  age  11.  His  visual  acuity  in 
the  left  eye  is  20/20  with  correction. 
Following  an  examination  in  2002,  his 
optometrist  certified,  "In  my  medical 
opinion,  Terry  Pritchett  has  sufficient 
vision  to  perform  all  tasks  necessary  for 
a  commercial  driver."  Mr.  Pritchett 
reported  that  he  has  driven  straight 
trucks  for  25  years,  accumulating 
650,000  miles.  He  holds  a  Class  B  CDL 
from  Georgia.  His  driving  record  for  the 
last  3  years  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV. 

30.  Greg  L.  Riles 

Mr.  Riles,  52,  has  counting  fingers 
vision  in  his  right  eye  due  to  an  injury 
in  1956.  His  best-corrected  visual  acuity 
in  the  left  eye  is  20/15.  Following  an 
examination  in  2003,  his  optometrist 
certified,  "At  this  time  I  would  certify 
in  my  medical  opinion  that  Mr.  Riles 
has  more  than  sufficient  vision  to 
perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle  in  a  safe 
maimer."  Mr.  Riles  reported  that  he  has 
driven  straight  trucks  for  30  years, 
accumulating  36,000  miles,  and  tractor- 
trailer  combinations  for  6  years, 
accumulating  600,000  miles.  He  holds  a 
Class  A  CDL  from  Iowa.  His  driving 
record  for  the  last  3  years  shows  no 
accidents  and  one  conviction  for  a 
moving  violation — speeding — in  a  CMV. 
He  exceeded  the  speed  limit  by  14  mph. 

31 .  Dwayne  L.  Sandlin 

Mr.  Sandlin,  43,  incurred  a  macular 
scar  in  his  left  eye  due  to  histoplasmosis 
in  1996.  His  best-corrected  visual  acuity 
in  the  right  eye  is  20/20  and  in  the  left, 
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20/200.  Following  an  examination  in 
2002,  his  ophthalmologist  certified,  "In 
my  medical  opinion,  he  has  sufficient 
vision  to  perform  the  driving  tasks 
required  to  operate  a  commercial 
vehicle."  Mr.  Sandlin  reported  that  he 
has  driven  straight  trucks  for  15  years, 
accumulating  157,000  miles.  He  holds  a 
Class  B  CDL  from  Florida.  His  driving 
record  for  the  last  3  years  shows  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV. 

32.  Jon  D.  Schwengel 

Mr.  Schwengel,  60,  has  amblyopia  in 
his  left  eye.  His  best-corrected  visual 
acuity  in  the  right  eye  is  20/20  and  in 
the  left,  20/100.  Following  an 
examination  in  2003,  his  optometrist 
certified,  "He  is  visually  capable  of 
handling  driving  tasks.  I  would  trust 
him  fully  with  any  multiple  axle 
vehicle."  Mr.  Schwengel  reported  that 
he  has  driven  tractor-teailer 
combinations  for  10  years,  accumulating 
800,000  miles.  He  holds  a  Class  A  CDL 
from  Illinois.  His  driving  record  for  the 
last  3  years  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV. 

33.  Steven  R.  Smith 

Mr.  Smith,  45,  has  had  a  serous 
maculopathy  in  his  right  eye  since  1988. 
His  best-corrected  visual  acuity  in  the 
right  eye  is  counting  fingers  and  in  the 
left,  20/20.  Following  an  examination  in 
2003,  his  ophthalmologist  stated,  "In 
my  medical  opinion,  Mr.  Smith  has 
visual  acuity  sufficient  to  perform 
driving  tasks  required  to  operate  a 
commercial  vehicle."  Mr.  Smith 
reported  that  he  has  driven  straight 
trucks  for  18  years,  accumulating 
198,000  miles,  tractor-trailer 
combinations  for  14  years,  accumulating 
1.5  million  miles,  and  buses  for  1  year, 
accumulating  57,000  miles.  He  holds  a 
Class  A  CDL  from  Idaho.  His  driving 
record  for  the  last  3  years  shows  no 
accidents  or  convictions  for  moving 
violations  in  a  CMV. 


34.  Calvin  D.  Tomlinson 

Mr.  Tomlinson,  43,  experienced  a 
retinal  detachment  in  his  right  eye  in 
1974.  His  best-corrected  visual  acuity  in 
the  right  eye  is  20/100  and  in  the  left, 
20/20.  His  optometrist  examined  him  in 
2003  and  certified,  "I  believe  Mr. 
Tomlinson  would  have  sufficient  vision 
to  perform  the  driving  tasks  required  to 
operate  a  commercial  vehicle."  Mr. 
Tomlinson  submitted  that  he  has  driven 
straight  trucks  for  14  years, 
accumulating  840,000  miles.  He  holds  a 
Class  A  CDL  from  Kentucky.  His  driving 
record  for  the  last  3  years  shows  no 
accidents  and  two  convictions  for 


speeding  in  a  CMV.  Mr.  Tomlinson 
exceeded  the  speed  limit  by  1 7  mph  in 
one  instance  and  11  mph  in  the  other. 

35.  Mono  J.  van  Krieken 

Ms.  van  Krieken,  45,  lost  her  right  eye 
due  to  an  accident  20  years  ago.  Her 
best-corrected  visual  acuity  in  the  left 
eye  is  20/20.  An  ophthalmologist 
examined  her  in  2002  and  certified,  "In 
my  opinion,  she  has  sufficient  vision  to 
perform  driving  tasks  as  required  by  an 
operator  of  a  commercial  vehicle."  Ms. 
van  Krieken  reported  that  she  has 
driven  straight  trucks  for  5  years, 
accumulating  32,000  miles,  and  tractor- 
trailer  combinations  for  11  years, 
accumulating  275,000  miles.  She  holds 
a  Class  A  CDL  from  Oregon.  Her  driving 
record  shows  no  accidents  or 
convictions  for  moving  violations  in  a 
CMV  during  the  last  3  years. 

36.  Paul  S.  Yocum 

Mr.  Yocum,  38,  has  amblyopia  in  his 
left  eye.  His  visual  acuity  in  the  right 
eye  is  20/20  and  in  the  left,  20/200. 
Following  an  exanffnation  in  2003.  his 
ophthalmologist  certified,  "In  my 
medical  opinion,  Mr.  Yocum  has 
sufficient  vision  to  perform  the  driving 
tasks  required  to  operate  a  commercial 
vehicle."  Mr.  Yocum  reported  that  he 
has  driven  straight  trucks  for  7  years, 
accumulating  56,000  miles.  He  holds  a 
chauffeur's  license  from  Indiana.  His 
driving  record  for  the  last  3  years  shows 
no  accidents  or  convictions  for  moving 
violations  in  a  CMV. 

Request  for  Comments 


In  accordance  with  49  U.S.C.  31315 
and  31136(e),  the  FMCSA  requests 
public  comment  from  all  interested 
persons  on  the  exemption  petitions 
described  in  this  notice.  We  will 
consider  all  comments  received  before 
the  close  of  business  on  the  closing  date 
indicated  earlier  in  the  notice. 

Issued  on:  June  17,  2003. 
Pamela  M.  Pelcovits,  ' 

Acting  Associate  Administrator.  Policy  and 
Program  Development. 
[FR  Doc.  03-15696  Filed  6-20-03;  8:45  am] 
BILUNG  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34360] 

Sierra  Railroad  Company-Corporate 
Family  Transaction  Exemption— Yolo 
Shortline  Railroad  Company 

Sierra  Railroad  Company  (SRC)'  and 
Yolo  Shortline  Railroad  Company 
(YSL),  both  Class  III  carriers,  have 
jointly  filed  a  verified  notice  of 
exemption  for  approval  of  a  proposed 
intercorporate  transaction  by  which 
SRC's  common  carrier  rights  and 
obligations  will  be  transferred  to  its 
subsidiary  YSL.  As  a  result  of  the 
transaction,  the  operations  of  SRC  and 
YSL  will  be  combined  within  YSL  and 
SRC  will  be  a  noncarrier  entity  in 
control  of  YSL. 

The  transaction  is  expected  to  be 
consummated  by  June  30,  2003. 

The  purpose  of  the  transaction  is  to 
allow  SRC  and  YSL  to  combine  their 
resources,  to  expand  their  business 
opportunities,  and  to  develop  other 
railroad  and  transportation  related 
businesses. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
The  parties  state  that  the  transaction 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Accordingly,  the  Board  may  not 
impose  labor  protective  conditions  here, 
because  all  of  the  carriers  involved  are 
Class  III  carriers. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 


'  This  filing  is  related  to  STB  Finance  Docket  No. 
34351.  Sierra  Railroad  Company-Acquisition  of 
Control  Exemption-Yolo  Shortline  Railroad 
Company,  in  which  SRC  and  YSL  jointly  filed  a 
verified  notice  of  exemption  on  May  12.  2003.  for 
SRC  to  acquire  control  of  YSL  through  stock 
purchase  of  YSL's  parent.  Midland  Railroad 
Enterprises  Corporation.  This  notice  was  served  and 
published  on  fune  1 1 ,  2003. 
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Decided:  Jurt 

By  the  Boarc , 
Director,  Offic< 
Vernon  A.  Williams 
Secretary. 
|FR  Doc.  03-1 
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13,  2003. 

David  M.  Konschnik, 

of  Proceedings. 
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DEPARTMEr  T  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Rejquest 

June  16,  2003. 

The  Depart  ment  of  Treasury  has 
submitted  th(  <  following  public 
information  c  ollection  requirement(s)  to 
OMB  for  revi  ;w  and  clearance  under  the 
Paperwork  R((duction  Act  of  1995, 
Pubhc  Law  1  )4-13.  Copies  of  the 
submission(s  may  be  obtained  by 
calling  the  Ti  easury  Bureau  Clearance 
Officer  listed  Comments  regarding  this 
information  c  ollection  should  be 
addressed  to  he  OMB  reviewer  listed 
and  to  the  Tr  tasury  Department 
Clearance  Of  icer.  Department  of  the 
Treasiuy,  Roi  (m  11000,  1750 
Pennsylvania  Avenue,  ^4W., 
Washington,  DC  20220. 
DATES:  Writte  n  comments  should  be 
received  on  or  before  July  23,  2003  to  be 
assured  of  consideration. 

Departmental  Offices/OASLAA)fBce  of 
International  Affairs 

OMB  Number  1505-0121. 

Fonn  Nunmer:  None. 

Type  of  Heyiew:  Extension. 

Title:  Regulations  Pertaining  to 
Mergers,  Acquisitions  and  Takeovers  by 
Foreign  Perse  ms. 

Descriptiou:  Treasiuy  disseminates  to 
other  agencie  s  that  are  members  of  the 
Committee  oi  i  Foreign  Investment  in  the 
United  State!  information  collected 
under  the  rej  ulations  from  parties 
involved  in  a  foreign  acquisition  of  a 
U.S.  compan  /  in  order  to  do  a  national 
seciirity  anal  i^sis  of  the  acquisition. 

Respondei  ts:  Business  or  other  for- 
profit. 

Estimated  dumber  of  Respondents: 
60. 


Estimated  Burden  Hours  Per 
Respondent:  60  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
3,600  hoiiTS. 

Clearance  Officer:  Lois  K.  Holland 
(202)  622-1563,  Departmental  Offices, 
Room  2110.  1425  New  York  Avenue, 
NW.,  Washington,  DC  20220. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr. 
(202)  395-7316,  Office  of  Management 
and  Budget,  Room  10235,  New 
Executive  Office  Building.  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  03-15743  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  4S11-16-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  10.  2003. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  coUectiodQ  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  11000,  1750 
Pennsylvania  Avenue,  NW.  Washington. 
DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  July  23.  2003  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0771. 

Regulation  Project  Number:  EE-63-88 
Final  and  Temporary,  IA-140-86 
Temporary,  and  REG-209785-95  Final. 

Type  of  Review:  Extension. 

Title:  EE-63-88  Final  and  Temporary 
Regulations:  Taxation  of  Fringe  Benefits 
and  Exclusions  From  Gross  Income  for 
Certain  Fringe  Benefits;  IA-140-86 
Temporary:  Fringe  Benefits;  Listed 
Property;  and  REG-209785-95  Final: 
Substantiation  of  Business  Expenses. 

Description:  EE-63-88:  This 
regulation  provides  guidance  on  the  tax 
treatment  of  taxable  and  nontaxable 
fringe  benefits  and  general  specific  rules 
for  the  valuation  of  taxable  fringe 
benefits  in  accordance  with  Code 


sections  61  and  132.  The  regulation  also 
provides  guidance  on  exclusions  from 
gross  income  for  certain  fringe  benefits. 
IA-140-86:  This  regulation  provides 
gmdance  relating  to  the  requirement 
that  any  deduction  or  credit  with 
respect  to  business  travel, 
entertainment,  and  gift  expenses  be 
substantiated  with  adequate  records  in 
accordance  with  Code  section  274(d). 
This  regulation  also  provides  guidance 
on  the  taxation  of  fringe  benefits  and 
clarifies  the  types  of  records  that  are 
generally  necessary  to  substantiate  any 
deduction  or  credit  for  listed  property. 
REG-209785-95:  This  regulation 
provides  that  taxpayers  who  deduct,  or 
reimburse  employees  for,  business 
expenses  for  travel,  entertainment,  gifts, 
or  listed  property  are  required  to 
maintain  certain  records,  including 
receipts,  for  expenses  of  $75  or  more. 
The  regiilation  amends  existing 
regulations  by  raising  the  receipt 
threshold  from  $25  to  $75. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households,  Not- 
for-profit  institutions.  Farms,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  28,582,150. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  1  hour,  20 
minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  37,922,688 
hours. 

OMB  Number:  1545-1014. 

Form  Number:  IRS  Form  1066. 

Type  of  Review:  Revision. 

Title:  Form  1066:  U.S.  Real  Estate 
Mortgage  Investment  Conduit  (REMIC) 
Income  Tax  Return;  Schedule  Q  (Form 
1066):  Quarterly  Notice  to  Residual 
Interest  Holder  of  REMIC  Taxable 
Income  or  Net  Loss  Allocation. 

Description:  Form  1066  and  Schedule 
Q  (Form  1066)  are  used  by  real  estate 
mortgage  investment  conduit  (REMIC) 
to  figure  its  tax  liability  and  income  and 
other  tax-related  information  to  pass 
through  to  its  residual  holders.  IRS  uses 
the  information  to  determine  the  correct 
tax  liability  of  the  REMIC  and  its 
residual  holders. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4,917. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
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Recordkeeping 

Learning  about  the  law  or  the  form 

Preparing  the  form 

Copying,  assembling,  and  sending  the  form  to  the  IRS. 


Form  1066 


37203 


32  hr,  3  min  . 
8  hr.,  51  min  . 
12  hr.,  33  min 


Schedule  O 
(Fomi  1066) 


6  hr.,  27  min. 
1  hr,  40  min. 
1  hr.,  52  min. 


Frequency  of  Response:  Quarterly, 
Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  758,989  hours. 

OMB  Number:  1545-1035. 

Form  Number:  IRS  Form  8611. 

Type  of  Review:  Revision. 

Title:  Recapture  of  Low-Income 
Housing  Credits. 

Description:  Internal  Revenue  Code 
(IRC)  section  42  permits  owners  of 
residential  rental  projects  providing 
low-income  housing  to  claim  a  credit 
against  their  income  tax.  If  the  property 
is  disposed  of  or  it  fails  to  meet  certain 
requirements  over  a  15-year  compliance 
period  and  a  bond  is  not  posted,  the 
owner  must  recapture  on  Form  8611 
part  of  the  credit(s)  taken  in  prior  years. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,200. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 7  hr.,  39  min. 
Learning  about  the  law  or  the  form — 1 

hr.,  Omin. 
Preparing  and  sending  the  form  to  the 

IRS— 1  hr.,  10  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10,841  hours. 

OMB  Number:  1545-1480. 

Regulation  Project  Number:  REG- 
107047-00  Final. 

Type  of  Review:  Extension. 

Title:  Hedging  Transactions. 

Description:  The  information  is 
required  by  the  IRS  to  aid  it  in 
administering  the  law  and  to  prevent 
manipulation.  The  information  will  be 
used  to  verify  that  a  taxpayer  is  properly 
reporting  its  business  hedging 
transactions. 

'  Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  127,100. 

Estimated  Burden  Hours  Per 
Resporident/Recordkeeper:  1  hour,  20 
minutes. 

Frequency  of  Response:  Other  (one- 
time). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  171,050  hours. 

Clearance  Officer:  Gleim  Kirkland 
(202)  622-3428,  Internal  Revenue 
Service,  Room  6411-03, 1111 


Constitution  Avemie,  NW.,  Washington, 
DC  20224. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr. 
(202)  395-7316,  Office  of  Management 
and  Budget,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Treasury  PRA  Clearance  Officer. 

[FR  Doc.  03-15744  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  16,  2003. 

The  Department  of  Treasury  the  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  11000,  1750 
Pennsylvania  Avenue,  r>fW., 
Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  23,  2003  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  New. 

Form  Number:  None. 

Type  of  Review:  New  collection. 

Title:  IRS  Taxpayer  Advocate  Service 
Benchmark  Survey,  Focus  Group  and 
Telephone  Interview. 

Description:  In  September  2002,  the 
Taxpayer  Advocate  Service  (TAS) 
completed  an  extensive  one-year 
research  program  that  identified  its 
target  audience  far  more  definitively. 
The  research  program  showed  that  the 
actual  target  was  much  broader  and 
included  a  wide  mix  of  different  life 
circumstances — ranging  from  Affluent 
Families  and  Empty  Nesters  at  the 
higher  end  of  the  income  scale,  to  the 
Stable  Middle  Class  in  the  center,  to  the 
Surviving  Spouses,  StruggHng  Young 
Families,  and  Unmarried  Poor  at  the 


lower  end  of  the  income  scale.  The 
research  also  showed  that  Small 
Business  Owners  are  an  important 
element  of  the  target  audience,  while 
Non-English  Speaking  Taxpayers  are  not 
as  important  as  had  been  believed  (with 
the  latter  segment  being  no  more 
prevalent  in  the  TAS  target  audience 
than  in  the  Total  Taxpayer  audience). 
TAS  is  planning  communications  to  the 
Underserveds,  with  a  focus  on  four  key 
segments  of  the  Underserved 
audience — Surviving  Spouses, 
Struggling  Young  Families,  Unmarried 
Poor,  and  Small  Business  OuTiers.  It  is 
necessary  to  conduct  a  marketing 
research  effort  to  guide  development  of 
new  communications  and  track  their 
impact,  while  continuing  the  tracking  of 
the  target  audience  that  is  a  part  of  the 
overall  research  strategy  of  TAS. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents:  ■ 
1,180. 

Estimated  Burden  Hours  Per 
Respondent:  5  hours,  26  minutes. 
Frequency  of  Response:  Other. 
Estimated  Total  Reporting  Burden: 
6,422  hours. 
OMB  Number:  1545-1820. 
Revenue  Procedure  Number:  Revenue 
Procedure  2003-33. 

Type  of  Review:  Extension. 
Title:  Section  9100  Relief  for  338 
Elections. 

Description:  Pursuant  to  §  301.9100-3 
of  the  Procedure  and  Administration 
Regulations,  this  procedure  grants 
certain  taxpayers  an  extension  of  time  to 
file  an  election  described  in  §  338(a)  or 
§  338(h)(10)  of  the  Internal  Revenue 
Code  to  treat  the  purchase  of  the  stock 
of  a  corporation  as  an  asset  acquisition. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
60. 

Estimated  Burden  Hours  Per 
Respondent:  5  hours. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
300  hours. 

Clearance  Officer:  Glenn  Kirkland 
(202)  622-3428,  Internal  Revenue 
Service,  Room  6411-03,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr. 
(202)  395-7316,  Office  of  Management 
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Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Treasury  PRA  Clearance  Officer. 

[FR  Doc.  03-15745  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  4830-01-P 


Corrections 


This  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

36  CFR  Part  251 

BIN  059&-AB57 

Land  Uses;  Revenue-Producing  Visitor 
Services  in  Alaslca 


Correction 

In  rule  03-14630  beginning  on  page 
35115  in  the  issue  of  Wednesday,  June 
11,  2003  make  the  following  correction: 

On  page  35115,  the  agency  titled 
"Department  of  the  Interior"  should 
read,  "  Department  of  Agriculture". 

(FR  Doc.  C3-14630  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  1505-01-0 

DEPARTIMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  System  of 
Records 

Correction 

In  notice  document  03-14815 
beginning  on  page  35203  in  the  issue  of 
Thursday,  June  12,  2003,  make  the 
following  correction: 

On  page  35204,  in  the  first  column, 
above  the  heading  "System  name:"  add 
the  following  heading: 

"DGC  21". 

(FR  Doc.  C3-14815  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  150S-01-D 


Federal  Register 

Vol.  68,  No.  120 
Monday,  June  23,  2003 


DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Proposed  Rates  for  Pick-Sioan 
Missouri  Basin  Program-Eastern 
Division 

Correction 

In  notice  document  03-14949 
beginning  on  page  35402  in  the  issue  of 
Friday,  Jime  13,  2003,  make  the 
following  correction: 

On  page  35403,  in  the  second  column, 
under  the  heading  ADDRESSES,  in  the 
11th  line,  "Default.html"  should  read, 
"Default.htm". 

[FR  Doc.  C3-14949  Filed  6-20-03;  8:45  am] 
BILUNG  CODE  15(»-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM81;  Notice  No.  25-03-04-SC] 

Special  Conditions:  Boeing  Model  777 
Series  Airplanes;  Revision  to  Special 
Conditions  25-ANM-84 

Correction 

In  proposed  rule  docimient  03-14992 
beginning  on  page  35335  in  the  issue  of 
Friday,  June  13,  2003  make  the 
following  correction: 

On  page  35344,  starting  in  the  first 
column,  paragraphs  (e)(6)  and  (e)(7) 
should  be  presented  in  italics  as  set 
forth  below: 

PART  25— {CORRECTED] 

(6)  Engine  Demonstration  Test.  One 
engine  of  each  type  to  be  certificated 
with  the  airplane  must  complete  3000 
equivalent  airplane  operational  cycles. 
The  engine  must  be  configured  with  a 
complete  airplane  nacelle  package  for 
this  demonstration,  including  engine- 
mounted  equipment  except  for  any 
configuration  differences  necessary  to 
accommodate  test  instrumentation  and 
test  stand  interfaces  with  the  engine 
nacelle  package.  At  completion  of  the 
engine  demonstration  test,  the  engine 
and  airplane  nacelle  test  hardware  must 
undergo  a  complete  teardown 
inspection.  This  inspection  must  be 
conducted  in  a  manner  to  identify 
abnormal  conditions  that  could  become 
potential  sources  of  engine  inflight 


shutdown.  An  analysis  of  any  abnormal 
conditions  found  must  consider  the 
possible  consequences  of  similar 
occurrences  in  service  to  determine  if 
they  may  become  sources  of  engine 
inflight  shutdowns,  power  loss,  or 
inability  to  control  engine  thrust.  Any 
potential  sources  of  engine  inflight 
shutdown  identified  must  be  corrected 
in  accordance  with  paragraph  (g)(2). 

(7)  Airplane  Demonstration  Test.  In 
addition  to  the  function  and  reliability 
testing  required  by  14  CFR  21.35(b)(2), 
for  each  engine  type  to  be  certificated 
with  the  airplane,  one  or  more  airplanes 
must  complete  flight  testing  which 
demonstrates  that  the  aircraft,  its 
components,  and  equipment,  are 
capable  of  and  function  properly  during 
long  range  operations  and  airplane 
diversions,  including  engine-inoperative 
diversions. 

(i)  The  flight  conditions  must  expose- 
the  airplane  to  representative 
operational  variations  based  on  the 
airplane — s  system  and  equipment 
design  and  the  intended  use  of  the 
airplane  including: 

(A)  Engine  inoperative  maximum 
length  diversions  to  demonstrate  the 
airplane  and  propulsion  system — s 
capability  to  safely  conduct  a  diversion. 

(B)  Non-normal  conditions  to 
demonstrate  the  airplane — s  capability 
to  safely  divert  under  worst  case 
probable  system  failure  conditions. 

(C)  Simulated  airline  operations 
including  normal  cruise  altitudes,  step 
climbs,  and  maximum  expected  flight 
durations  out  of  and  into  a  variety  of 
departure  and  arrival  airports.  , 

(D)  Diversions  to  worldwide  airports 
representative  of  those  intended  as 
operational  alternates. 

(E)  Repeated  exposure  to  humid  and 
inclement  weather  on  the  ground 
followed  by  long-range  operation  at 
normal  cruise  altitude. 

(ii)  The  flight  testing  must  validate 
expected  airplane  flying  qualities  and 
performance  considering  engine  failure, 
electrical  power  losses,  etc.  The  testing 
must  demonstrate  the  adequacy  of 
remaining  airplane  systems  and 
performance  and  flightcrew  ability  to  - 
deal  with  an  emergency  considering 
remaining  flight  deck  information 
following  expected  failure  conditions. 

(Hi)  The  engine-inoperative  diversions 
must  be  evenly  distributed  among  the 
number  of  engines  in  the  applicant — s 
flight  test  program. 
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corrected  in  accordance  with  paragraph 

(g)(2). 

[FR  Doc.  C3-14992  Filed  6-20-03;  8:45  am] 

BILLING  CODE  1505-01-D 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AL17 

Increase  In  Rates  Payable  Under  the 
Montgomery  Gl  Bill — Active  Duty  and 
Survivors'  and  Dependents' 
Educational  Assistance  Program 

Correction 

In  rule  document  03-14282  beginning 
on  page  34319  in  the  issue  of  Monday, 
June  9,  2003,  make  the  following 
corrections: 

§21.3131     [Corrected] 

1.  On  page  34321,  in  §21.3131,  in  the 
first  table,  under  the  column  titled, 


"Monthly  rate",  the  sixth  line  should 
read,  "608.00". 

2.  On  the  same  page,  in  the  same 
section,  in  the  same  table,  under  the 
same  column,  the  seventh  line  should 
be  blank. 

3.  On  the  same  page,  in  the  same 
section,  in  the  second  table,  under  the 
column  titled  "Monthly  rate",  the  sixth 
line  should  read,  "670.00". 

§21.3333    [Corrected] 

4.  On  page  34322,  in  §  21.3333(a)(2), 
in  the  second  column,  in  the  second 
line,  "December  31,  2002"  should  read, 
"December  31,  2001" 

§21.7136    [Corrected] 

5.  On  page  34324,  in  §21. 7136(c)(7), 
in  the  first  column,  in  the  table,  in  the 
column  titled  "Monthly  rate",  in  the 
second  line,  "402.00"  should  read, 
"402.60". 

[FR  Doc.  C3-14282  Filed  6-20-03;  8:45  am] 

BILLING  CODE  1505-01-0 


Monday, 
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Department  of  State 


Office  of  Protocol;  Gifts  to  Federal 
Employees  From  Foreign  Sources 
Reported  to  Employing  Agencies  in 
Calendar  Year  2002;  Notice 
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DEPARTME^  OF  STATE 

Office  of  Protocol;  Gifts  to  Federal 
Empioyees  From  Foreign  Government 
Sources  Reported  to  Employing 
Agencies  in  Calendar  Year  2002 


[Public  Notice 

The  Depai  ment 
following  CO 
statements 


4380] 

of  State  submits  the 
nprehensive  listing  of  the 
v>Jhich,  as  required  by  law, 


Federal  employees  filed  with  their 
employing  agencies  during  calendar 
year  2002  concerning  gifts  received  from 
foreign  government  sources.  The 
compilation  includes  reports  of  both 
tangible  gifts  and  gifts  of  travel  or  travel 
expenses  of  more  than  minimal  value, 
as  defined  by  statute. 

Publication  of  this  listing  in  the 
Federal  Register  is  required  by  Section 


7342(f)  of  title  5,  United  States  Code,  as 
added  by  Section  515(a)(1)  of  the 
Foreign  Relations  Authorization  Act, 
Fiscal  Year  1978  (Pub.  L.  95-105. 
August  17,  1977,  91  stat.  865). 

Dated:  June  5,  2003. 

Grant  S.  Green,  Jr., 

Under  Secretary  for  Management; 
Department  of  State. 


AGENCY:  White  House  Office  and  the  National  Security  Council 

[Report  of  Tangible  Gifts] 


Name  and  titl€ 
the  gift  on 


of  person  accepting 
)ehalf  of  tfie  U.S. 


Go  /emment 


Gift,  date  of  acceptance  on  betialf 

of  tfie  U.S.  Govemment,  esti- 
mated value,  and  cun-ent  disposi- 
tion or  location 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying 
acceptance 


President 


President 


President 


Box:  7Vz"  X  5"  x  IV2"  silver  box, 
engraved  witfi  Greek  crest  and 
"C.  SImitis"  on  lid.  Reed — Jan- 
uary 11,  2002.  Est.  Value— 
$400.  Arctiives  Foreign. 

Ptioto  album:  12V2"  x  12"  brown 
vinyl  album  witfi  currency  dis- 
played (Euro  dollars  and  Greek 
dracfimas).  Rec'd — January  11, 
2002.  Est.  Value— $854.  Ar- 
ctiives Foreign. 

Komboloi:  string  of  amber  beads 
witfi  tassel  and  silver  cfiarm  en- 
graved "GWB"  on  one  side  and 
"No  43"  on  reverse.  Paperback 
book:  "Ttie  Komboloi  and  Its 
History  (5tfi  Edition),"  by  Aris 
Evangelinos.  Rec'd — January 
11,  2002.  Est.  Value— $50.  Ar- 
ctiives Foreign. 

Greek  Bible:  sterling  silver  cover 
witfi  gold  overlay  embossed 
witfi  design  of  Jesus  on  tfie 
cross  and  eigfit  small  stones. 
Rec'd— January  11,  2002.  Est. 
Value — $400.  Arctiives  Foreign. 

Desk  accessories:  sterling  silver 
and  amber  pen  stand  witfi  silver 
border  and  outline  of  building; 
including  a  silver  pen.  Rec'd — 
January  14,  2002.  Est.  Value— 
$450.  Arctiives  Foreign. 

Leatfiertx)und  book:  "New  York," 
by  Jerzy  Habdas.  Rec'd— Janu- 
ary 14,  2002.  Est.  Value— $40. 
Arctiives  Foreign. 

Softcover  tiooks  (16):  multi-vol- 
ume set  of  the  works  of  Turkish 
poet  Mevlana  Celaleddin;  trans- 
lated by  Nevit  O.  Ergin. 
Leathertiound  reproduction  of 
the  "Holy  Koran",  hand-lettered 
by  Ahmed  Karahisari  in  the  six- 
teenth century;  hekj  In  a  leather 
case.  Rec'd— January  16,  2002. 
Est.  Value— $990.  Archives 
Foreign 

Vase:  11"  stoneware  vase  with 
metal  overlay  and  boat  and 
cloud  motif.  Rec'd — January  16, 
2002.  Est.  Value— $120.  Ar- 
chives Foreign. 


His  Excellency  Constantine 
SImitis,  Prime  Minister  of  the 
Hellenic  Republic. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


His  Excellency  Leszek  Miller, 
Prime  Minister  of  the  Republic 
of  Poland. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


His  Excellency  Bulent  Ecevit, 
Prime  Minister  of  the  Republic 
of  Turkey. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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AGENCY:  WHITE  HOUSE  Office  and  the  National  Security  Council— Continued 

[Report  of  Tangible  Gifts] 


Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Government 


President 


President 


President 


President 


President 


President 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  diSF>osl- 
tion  or  location 


Artwork:  1 1"  x  1 1"  "Over  the  Hori- 
zon,"   by    Azuolas    Vaitukaitis; 
gold-plated      copper      plaque 
etched  with  fields,  with  amber 
stone    representing    the    sun; 
held    in    a    black   presentation 
case  with  plaque  engraved  to 
President    George    W.    Bush. 
Rec'd— January  17,  2002.  Est. 
Value— $600.  Archives  Foreign. 
Rug:  116"  X  84"  fringed  wool  and 
silk  Afghan   rug  with   multicol- 
ored   pattern    on    gold    back- 
ground.     Rec'd — January     28, 
2002.   Est.   Value— $4000.   Ar- 
chives Foreign. 
Plaque:   11"  x   11"  resin  plaque 
with    image    of   the    damaged 
Worid  Trade  Center  towers  and 
Afghan   Buddhist   statues,   en- 
graved   "World   Terrorists   Are 
Destroying     Civilization"     and 
"From  the  People  of  Afghani- 
stan to  the  People  of  the  United 
States  Partners  in  a  Common 
Struggle."   Rec'd— January  28, 
2002.    Est.    Value— $150.    Ar- 
chives Foreign. 
Artwort<:   17"  x   12"  x  9"  metal 
sculpture  of  four  people  In  a 
troika.       Rec'd— Febmary      4, 
2002.    Est.    Value— $450.    Ar- 
chives Foreign. 
Rug:  83"  x  56"  multi-colored  Ori- 
ental   rug,    primarily    in    blue. 
Rec'd— February  13,  2002.  Est. 
Value— $2800.    Archives    For- 
eign. 
Medallion:    2V2"    gold    medallion 
engraved  with  cherry  blossoms 
and  the  front  facade  of  the  Jap- 
anese   Diet    building    on    one 
side,  and  f^iount  Fuji  on  the  re- 
verse;   held   in   a   blue   velvet 
case.      Rec'd — February      18, 
2002.     Est.     Value— $50.     Ar- 
chives Foreign. 
Hardcover   book:    "The    National 
Diet    of    Japan."    Rec'd— Feb- 
ruary   18,   2002.    Est.    Value— 
$90.  Archives  Foreign. 
Box:  12V2"  X  2"  black  lacquer  box 
with  tree  branch  painted  on  lid, 
and  interior  lined  in  blue  velvet. 
Rec'd— Febmary  18,  2002.  Est. 
Value,  $275.  Archives  Foreign. 
Chunma-ch'ong  Gold  Crown  (rep- 
lica): 5th-6th  century  Silla  Dy- 
nasty, National  Treasure  #188. 
Rec'd— February  19,  2002.  Est. 
Value— $350.  Archives  Foreign. 


Identity  of  foreign  donor  and 
govemment 


His  Excellency  Valdas  Adamkus, 
President  of  the  Republic  of 
Lithuania. 


His  Excellency  Hamid  Karzai, 
Chairman  of  the  Interim  Author- 
ity of  Afghanistan. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S' 
Govemment. 


His  Excellency  Mikhail  Kasyanov, 
Chairman  of  the  Govemment  of 
the  Russian  Federation. 


His  Excellency  Pervez  Musharraf, 
President  of  the  Islamic  Repub- 
lic of  Pakistan. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


The  Honorable 
President  of 
Councillors. 


Yutaka    Inoue, 
the    House    of 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


His  Excellency  Kim  Dae-jung, 
President  of  the  Republic  of 
Korea. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 
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mi 


Name  and 
the  gift  on 


of  person  accepting 
befialf  of  the  U.S. 
Givemment 


President 


President 


President 


President 


President 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Hardcover  book:  "30  Years  of 
Sino-US  Relations,"  by  Xiyuan 
Publishing  House,  China  Inter- 
continental Press;  inscriljed  by 
donor,  and  presented  in  gold- 
colored  book  box.  Reed — Feb- 
mary  21,  2002.  Est.  Value— 
$550.  Archives  Foreign. 

Sculpture:  12"  x  16"  x  4"  "Ma  Ta 
Fei  Yan  (Horse  Galloping  on 
the  Flying  Swallow)",  a  24K 
gold-plated  horse  with  stand, 
presented  in  wooden  txjx. 
Reed— Febmary  21,  2002.  Est. 
Value — $300.  Archives  Foreign. 

Artwork:  27"  can/ing  of  numerous 
connected  figures,  made  from  a 
single  piece  of  ebony.  Rec'd — 
February  26,  2002.  Est. 
Value— $1200.  Archives  For- 
eign. 

Artwork:  28"  wooden  can/ing  of  a 
male  figure  carrying  a  knife  and 
balancing  a  vessel  on  his  head; 
heW  in  a  red  presentation  case. 
Rec'd— Febmary  26,  2002.  Est. 
Value — $1375.  Archieves  For- 
eign. 

Consumables  (42)  250g  bags  of 
Cafe  Ginga  coffee  from  Angola. 
Rec'd— February  26,  2002.  Est. 
Value — $336.  Handled  pursuant 
to  Secret  Servk:e  policy. 

Hardcover  book:  'Angola:  The 
Future  Begins  Now, "  published 
by  the  govemment  of  Angola. 
Rec'd— Febmary  26,  2002.  Est. 
Value — $70.  Archives  Foreign. 

Artwork:  two  tribal  paintings  on 
canvas;  one  (41"  x  33")  depicts 
four  dancing  figures  and  one 
(34"  x  27")  depicts  traditional 
tribal  musical  instmments. 
Rec'd— Febmary  26,  2002.  Est. 
Value— $1350.  Archives 

Foreign. 

Box:  7"  X  7"  X  IW  sterling  silver 
box  lined  in  blue  velvet  and  en- 
graved in  Arabk:  on  top;  held  in 
blue  velvet  presentation  case. 
Rec'd— March  5,  2002.  Est. 
Value — $500.  Archives  Foreign. 

Clothing:  traditional  Uzbeck  attire 
consisting  of  a  multi-colored  silk 
scarf  (49"  x  49"),  a  collapsible 
6"  black  leather  hat  with  white 
design,  and  a  navy  blue  velvet 
robe  with  elaborate  gold  em- 
broidery. Rec'd — March  12, 
2002.  Est.  Value— $750.  Ar- 
chives Foreign. 


Identity  of  foreign  donor  and 
govemment 


His  Excellency  Jiang  Zemin, 
President  of  the  People's  Re- 
publk:  of  China. 


His  Excellency  Joaquim  Alberto 
Chissano,  President  of  the  Re- 
publk:  of  Mozambique. 


His  Excellency  Jose  Eduardo  dos 
Santos,  President  of  the  Re- 
publk:  of  Angola. 


His  Excellency  Mohamed  Hosny 
Mubarak,  President  of  the  Arab 
Republic  of  Egypt. 


His  Excellency  Islam  Karimov, 
President  of  the  Republic  of 
Uztsekistan. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Govemment 


President 


President 


President 


President 


President 


President 


President 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Tea  set:  brass  tea  set  with  platter, 
tea  pot,  and  6  small  cups,  all 
elaborately  engraved;  held  In  a 
burled   walnut   case   (17V4"   x 
13%"  x  7")  with  red  velvet  lin- 
ing.   Rec'd— March    12,    2002. 
Est.     Value— $200.     Archives 
Foreign. 
Bowl:  12"  Tipperary  Crystal  bowl, 
engraved  with   a   St.   Patrick's 
Day  message  from  Prime  Min- 
ister Ahem   on   behalf  of  the 
Irish  people.  Rec'd— March  13, 
2002.    Est.    Value— $321.    Ar- 
chives Foreign. 
Consumables:  six  bottles  of  1990 
Chateau     La     Lagune     Haut- 
Medoc  wine.  Rec'd — March  22, 
2002.   Est.  Value— $372.  Han- 
dled pursuant  to  Secret  Service 
policy. 
Vase:  Olmeca  vase  of  steriing  sil- 
ver    with     geometric     design. 
Rec'd— March   22,    2002.    Est. 
Value— $300.  Archives  Foreign. 
Stirrups:  pair  of  wooden  stirmps 
(9"  X  9"  X  7")  with  elaborate  sil- 
ver  detail.    Rec'd— March    23, 
2002.    Est.    Value— $500.    Ar- 
chives Foreign. 
Eagle:  elaborately  wrought  silver 
eagle  (18"  x   15")  with  wings 
spread;  held  in  a  blue  velvet 
presentation      case.      Rec'd — 
March  23,  2002.  Est.  Value— 
$2000.  Archives  Foreign. 
Stone:    11"   x    13"   x   2"   green 
stone,   resembling  martjie  and 
smooth  on  two  sides  with  a  sil- 
ver  plate    engraved    "Walking 
Together       Towards       Peace 
Alejandro  Toledo  President  of 
Pern,  March  23,  2002.  Rec'd— 
March  23,  2002. "  Est.  Value— 
$250.  Archives  Foreign. 
Statue:   18"  white  porcelain  ele- 
phant.  Rec'd— April   12,   2002. 
Est.      Value— $400.      Archives 
Foreign. 
Glassware:  four  pieces  of  littala 
glass  designed  by  Alvar  Aalto, 
including  6"  and  4%"  vases,  a 
3"   bowl,    and    a    14"   platter. 
Rec'd— April     16,     2002.     Est. 
Value— $690.  Archives  Foreign. 
Humidor:  12V2"  x  5%"  x  9V4"  pol- 
ished wood  humidor  with  street 
scene  painted  on  lid.  Rec'd — 
April    17,    2002.    Est.    Value— 
$350.  Archives  Foreign. 
Consumables:  assorted  pieces  of 
tropical  and  dried  fmit.  Rec'd — 
April    17,    2002.    Est.    Value— 
$25.  Handled  pursuant  to  Se- 
cret Service  polrcy. 


Identity  of  foreign  donor  and 
govemment 


Circumstances  justifying 
acceptance 


His     Excellency     Bertie     Ahem, 
Prime  Minister  of  Ireland. 


His  Excellency  Jacques  Chirac, 
President  of  the  French  Repub- 
lic. 


His  Excellency  Vicente  Fox 
Quesada,  President  of  the 
United  Mexican  States. 

His  Excellency  Alejandro  Toledo 
Manrique,  President  of  the  Re- 
publk:  of  Pem. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


The  Honorable  Dr.  Edmund 
Stoiber,  Minister-President  of 
the  Free  State  of  Bavaria. 

Her  Excellency  Tarja  Halonen, 
President  of  Finland. 


His  Excellency  Ratiq  al-Hariri, 
Prime  Minister  of  the  Republic 
of  Lebanon. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  US 
Govemment. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment 


Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  U.S. 
Govemment. 


^ 
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Name  and  titk 
the  gift  on 


of  person  accepting 
jehaif  of  ttie  U.S. 


Go  k^emment 


Gift,  date  of  acceptance  on  befiaif 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying 
acceptance 


President 


President 


President 


President 


President 


President 


President 


Dagger:  17"  knife  made  of  18K 
gold  with  diamonds  and  rubies 
on  ivory  hilt;  gold  scabbard  is 
elaborately  detailed  with  dia- 
monds and  rubies.  Rec'd — April 
23,  2002.  Est.  Value— $20000. 
Transferred  to  the  Department 
of  the  Interior. 

Artwork:  28V2"  x  41"  painting  of 
seven  figures  on  horseback; 
matted  and  held  in  a  37"  x  50" 
gilt  frame.  Rec'd — April  23, 
2002.  Est.  Value— $100.  Ar- 
cfiives  Foreign. 

Icon:  SVz"  x  Th"  painted  wooden 
image  of  St.  George  slaying  the 
dragon;  held  in  a  red  velvet 
case.  Rec'd— April  23,  2002. 
Est.  Value— $300.  Archives 
Foreign. 

Hardcover  book:  "Treasures  of 
Christian  Art  in  Bulgaria,"  edit- 
ed by  Valentino  Pace.  Rec'd — 
April  23,  2002.  Est.  Value— 
$50.  Archives  Foreign. 

Dagger:  10"  knife,  with  finely  de- 
tailed 18K  gold  hilt  and  scab- 
bard decorated  with  small  dia- 
monds; held  in  a  green  leather 
case  with  the  Saudi  Arabian 
coat  of  arms  on  lid.  Rec'd — 
April  25,  2002.  Est.  Value— 
$3500.  Archives  Foreign. 

Vase:  11"  onion-shaped  vase  with 
blue  and  purple  glaze  and 
wooden  stand;  held  in  a  silk- 
covered  presentation  case. 
Rec'd— May  1,  2002.  Est. 
Value — $350.  Archives  Foreign. 

Saddle:  leather  saddle  with 
sheepskin  cover  and  accom- 
panying bridle,  hamess  and 
stirmps.  Rec'd— May  2,  2002. 
Est.  Value— $1250.  Archives 
Foreign. 

Hardcover  bock:  "Caballos  en 
Espana,"  by  J.A.  Gabriel,  et  al. 
Rec'd— May  2,  2002.  Est. 
Value — $50.  Archives  Foreign. 

Vessel:  6"  silver  cup  with  elabo- 
rate detailing  and  four  colored 
stones  on  stem.  Rec'd — May  7, 
2002.  Est.  Value— $350.  Ar- 
chives Foreign, 

Box:  11"  x  6V4"  x  2"  silver  box 
lined  with  burled  wood,  with 
Jordanian  seal  and  signature 
etched  on  lid;  held  in  a  red 
leather  case.  Rec'd — May  8, 
2002.  Est.  Value— $1,000.  Ar- 
chives Foreign. 


His  Majesty  Mohammed  VI,  King 
of  Morocco. 


His  Excellency  Simeon  Saxe- 
Coburg-Gotha,  Prime  Minister 
of  the  Republic  of  Bulgaria. 


His  Royal  Highness  Abdallah  bin 
Abd  al-Aziz  Al  Saud,  Crown 
Prince,  First  Deputy  Prime  Min- 
ister and  Commander  of  the 
National  Guard  of  Saudi  Arabia. 


His  Excellency  Hu  Jintao,  Vice 
President  of  the  People's  Re- 
public of  china. 


His  Excellency  Jose  Maria  Aznar, 
President  of  the  Government  of 
Spain  and  Mrs.  Aznar. 


His    Excellency    Sher    Bahadur 
Deuba,  Prime  Minister  of  Nepal. 


Their  Majesties  King  Abdullah  II, 
and  Queen  Rania  al  Abdullah. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  would  cause  em- 
ban^assment  to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Govemment 


President 


President 


President 


President 


President 


President 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Rice  bowl:  IVz    traditional  silver 
"Bekas   Nasi"   (rice   container) 
with  lid  and  elaborate  gold  de- 
tailing; held  in  a  green  leather 
presentation  case.  Rec'd — May 
14,  2002.  Est.  Value— $750.  Ar- 
chives Foreign. 
Large  bouquet  of  Malaysian  Or- 
chids.   Rec'd— May    14,    2002. 
Est.  Value— $600.  Handled  pur- 
suant to  Secret  Service  policy. 
Sword:   "The   Knight's   Saber  of 
Peace",  a  34"  stainless  steel 
sword;  held  in  a  wooden  pres- 
entation case.  Rec'd— May  17, 
2002.    Est.    Value— $500.    Ar- 
chives Foreign. 
Stone:  13"  x  8"  piece  of  the  Beriin 
Wall  with  multi-colored  graffiti 
on  one  side;  mounted  in  a  clear 
plexiglass    case.    Rec'd — May 
22,  2002.  Est.  Value— $400.  Ar- 
chives Foreign. 
Ran:    green    and    black    Pelikan 
fountain    pen    with    gold    tone 
trim.  Rec'd— May  22,  2002.  Est. 
Value — $555.  Archives  Foreign. 
Consumable:  50ml  bottle  of  royal 
blue  Pelikan  ink.   Rec'd — May 
22,  2002.  Est.  Value— $4.  Han- 
dled pursuant  to  Secret  Service 
Policy. 
Artwork:  ISVa"  x  19"  engraving  by 
LeMire  of  the  Marquis  de  Lafay- 
ette at  the  end  of  the  Virginia 
campaign  of  the  American  Rev- 
olution  in    1781,   dedicated   to 
George     Washington;     matted 
and  held  in  a  21  Va"  x  28"  silver 
tone    frame.    Rec'd— May    26, 
2002.    Est.    Value— $450.    Ar- 
chives Foreign. 
Watch:    stainless    steel    Cartier 
"Roadster",  held  in  a  red  leath- 
er box.  Rec'd— May  27,  2002. 
Est.     Value— $3950.     Archives 
Foreign. 
Statute:  31  Vz"  alabaster  sculpture 
of  four  figures,  titled  "Allegory 
of  the  Triumph".   Rec'd— May, 
27,  2002.  Est.  Value— $30000. 
Archives  Foreign. 
Box:  SVz"  X  92%"  buried  wood 
box  with  five  time  pieces  set  in 
lid,  showing  the  time  in  Mos- 
cow, New  Yori(,  London,  Rome 
anQ'^Tbkyo;  interior  is  lined  in 
brown    velvet    and    embossed 
"Vertice  NATO-RUSSIA  ROMA 
28-5-2002."    Rec'd— May    27, 
2002.    Est.    Value— $200.    Ar- 
chives Foreign. 
Consumables:  two  tins  containing 
8.8  oz  bags  of  "e  Tricaffe"  cof- 
fee. Rec'd— May  27,  2002.  Est. 
Value— $14.   Handled  pursuant 
to  Secret  Service  policy. 


Identity  of  foreign  donor  and 
govemment 


His  Excellency  YAB  Dato  Sen  Dr. 
Mahathir  bin  Mohamad,  Prime 
Minister  of  Malaysia. 


Circumstances  justifying 
acceptance 


His  Excellency  Janez  Dmovsek, 
Prime  Minister  of  the  Republic 
of  Slovenia. 


His  Excellency  Mr.  Johannes  Rau, 
President  of  the  Federal  Re- 
public of  Germany. 


His  Excellency  Gertiard  Schroe- 
der,  Chancellor  of  the  Federal 
Republk:  of  Germany. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  U.S. 
Govemment. 


His  Excellency  Jacques  Chirac, 
President  of  the  French  Repub- 
lic. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


His  Excellency  Silvio  Beriusconi, 
President  of  the  Council  of  Min- 
isters of  the  Italian  Republic. 


Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  U.S. 
Govemment. 
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Name  and  title 
tfie  gift  on 


of  person  accepting 
)ehalf  of  the  U.S. 


Go  /ernment 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying 
acceptance 


President 


President 


President 


President 


President 


President 


President 


President 


Box:  SVa"  X  3V2"  x  VA"  Silver  box 
with  donor's  signature  engraved 
on  lid;  held  in  a  green  watered 
silk  presentation  case.  Rec'd — 
May  27,  2002.  Est.  Value— 
$350.  Archives  Foreign. 

Painting:  25"  x  21"  watercolor  of 
the  bell  tower  of  Sainte  Mere 
Eglise  in  a  blue  and  gold  tone 
frame.  Rec'd— May  27,  2002. 
Est.  Value— $300.  Archives 
Foreign. 

Statue:  6V2"  coral  sculpture  of  the 
Blessed  Virgin  and  Child; 
mounted  on  a  wooden  base 
and  held  in  a  blue  velvet  pres- 
entation case.  Rec'd — May  28, 
2002.  Est.  Value— $1500.  Ar- 
chives Foreign. 

Pen:  limited  edition  (43/50)  "Stars 
and  Stripes"  Mont  Wane  pen 
inset  with  rubies  and  diamonds 
In  an  American  flag  pattern 
Rec— May  31,  2002.  Est. 
Value— $18000.  Archives  For- 
eign. 

Knife:  replica  Arniy  Ranger  knife 
forged  from  metal  of  a  WWII- 
era  U.S.  Jeep,  mounted  in 
sheath  wrapped  in  locally-re- 
covered bart)ed  wire  and  sand 
from  D-Day  beaches,  engraved 
"In  Memory  of  American's  Sol- 
diers offert  a  Monsieur  George 
W.  Bush  President  des  Etats 
Unis  d'Amerique.  A  Sainte 
Mere  Eglise  le  26  Mai  2002 "  on 
goldtone  plaque.  Rec'd — June 
3,  2002.  Est.  Value— $325  Ar- 
chives Foreign. 

Collectable;  32V2"  x  32V2"  red 
and  blue  silk  scarf  in  military 
motif  commemorating  the  200th 
anniversary  of  L'Ecole  Speciale 
Militaire,  Saint  Cyr,  1802-2002; 
displayed  in  36"  x  36"  blue  rub- 
berized frame  with  small  brass 
plate  engraved  "La  Promotion 
'du  Bicentenaire  de  Saint-Cyr" 
au  President  des  Etats-Unis 
d'Amerique."  Rec'd — June  6, 
2002.  Est.  Value— $350.  Ar- 
chives Foreign. 

Rugs  (2):  56"  x  83"  Egyptian  rugs 
designed  as  portraits  of  Presi- 
dent George  W.  Bush,  and  74" 
brass  rods  for  hanging.  Rec'd — 
June  7,  2002.  Est.  Value— 
$1000.  Archives  Foreign. 

Ax:  37V2"  decorative  wood  and 
metal  long-handled  ax  with  rural 
Slovak  scenes  engraved  in 
blade.  Rec'd— June  7,  2002. 
Est.  Value — $125.  Archives 
Foreign. 


His  Excellency  Cario  Azeglio 
Ciampi,  President  of  the  Italian 
Republic. 


The  Honorable  Marc  Lefevre, 
General  Counsellor  and  M^or 
of  Sainte  Mere  Eglise. 


His  Holiness,  John  Paul  II 


Lieutenant  General  Shaykh  Mo- 
hammad bin  Zayid  al- 
Nuhayyan,  Chief  of  Staff  of  the 
Armed  Forces  of  the  United 
Arab  Emirates. 


The     Honorable     Max     Avenel, 
Mayor  bf  Agon-Countainville. 


Student       Delegation,       L'Ecole 
Speciale  Militaire  de  Saint-Cyr. 


His  Excellency  Mohamed  Hosny 
Mubarak,  President  of  the  Arab 
Republic  of  Egypt. 


His  Excellency  Rudolf  Schuster, 
President  of  the  Slovak  Repub- 
lic. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Govemment 


President 


President 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Vase:  20"  blue  glass  vase  with 
24K  detailing  and  appliqued 
flowers;  American  and  Slovak 
flags  crossed  above 

"Prezidentovi  Spwjenych  Statov 
Americkych       Georgovi       W. 
Bushovi  venuje  Rudolf  Schuster 
prezldent   Slovenskej   republiky 
7.  juna  2002."  Rec'd— June  7, 
2002.    Est.    Value— $200.    Ar- 
chives Foreign. 
Accessories  (2):  8'/i"  black  wool 
hat  with  silver   10-chain  band 
around  crown  and  elastic  chin 
strap;  42"  light  brown  belt  (4V2" 
wide)  with  geometric  floral  de- 
sign and  gold  tone  detaiHng,  in- 
cluding      engraved       clasps. 
Rec'd-nJune     7,     2002.     Est. 
Value— $200.  Archives  Foreign. 
Coin  (.5  oz):   1"  gold  coin  with 
image  and  signature  of  Presi- 
dent Schuster  on  one  side  and 
building  on  the  reverse;  f>eld  in 
a  red  leather  box.  Rec'd — June 
7,  2002.  Est.  Value— $175.  Ar- 
chives Foreign. 
Household  accessory:  39"  x  20" 
white  linen  table  runner  edged 
in  lace.  Rec'd — June  7,  2002. 
Est.     Valule— $100.     Archives 
Foreign. 
Pen  rest:  8"  x  4"  marble  base 
with  wooden  pen  rest.  Rec'd — 
June   26,    2002.    Est.    Valufr— 
$20.  Archives  Foreign. 
Wine:   three  375  ml.   bottles  of 
"Canadian  Icewine,  Summerf>ill 
(2002),  Paradis  Ranch  (2002), 
and  Trius  (1997)"   in  wooden 
box.    Rec'd-^une    26,    2002. 
Est.  Value— $120.  Handled  pur- 
suant to  Secret  Service  policy. 
Marble  statue:  21"  x  9"  Serpen- 
tine stone  carving  of  Narwhale 
handcarved       by       Takealook 
Temela,  a  Cartadian  Inuit  artist. 
Ceramic  Plate:  16"  plate  paint- 
ed- with   mountain   landscapes 
and    floral    images,    by    Don 
Wells.   Rec'd— June  26,  2002. 
Est.     Value— $1850.     Archives 
Foreign. 
Framed    document:    Kananaskis 
Summit  declaration   signed   by 
all  leaders  and  framed  in  a  20" 
X    26V2"    silver    tone    frame. 
Rec'd— June    26,    2006.    Est. 
Value — $150.  Archives  Foreign. 
Sculpture:  "Beating  the  Odds,"  by 
Linda   Stewart,   a    16"   bronze 
sculpture  of  horse  and  cowboy 
on  a  wooden  base.  Rec'd — July 
1,  2002.  Est.  Value— $3500.  Ar- 
chives Foreign. 


Identity  of  foreign  donor  and 
govemment 


Circumstances  justifying 
acceptance 


The  Right  Honorable  Jean 
Chretien,  PC,  MP.,  Prime 
Minister  of  Canada. 


Non-acceptance  would  have 
caused  emban-assment  to 
donor  and  U.S.  Govemment. 


The  Honorable  Dave  Bronconnier, 
Mayor  of  Calgary. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 
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Name  and  title 
the  gift  on 
Go 

of  person  accepting 
)ehalf  of  tfie  U  S 

Gift,  date  of  acceptance  on  behalf 
of  the  U.S.  Government,  esti- 

Identity of  foreign  donor  and 

Circumstances  justifying 

^emment 

mated  value,  and  current  disposi- 

govemment 

acceptance 

tion  or  location 

Cowtx>y   hat:   white   Stetson   hat 

with  small  peacock  feather  and 

white  tie  in  black  carrying  case 

with    presentation    plaque    en- 

graved "Presented  to  President 

George    W.    Bush    by    Mayor 

Dave  Bronconnier  on  behalf  of 

The  City  of   Calgary,   Alberta, 

Canada    June    26-27,    2002". 

Rec'd-July     1,     2002.     Est. 

Value — $65.  Archives  Foreign. 

President 

Chapan:  53'  green-  and  yellow- 
striped  Afghan  robe,  with  red. 

His    Excellency    Hamid    Karzal, 
Chalnnan  of  the  Interim  Author- 

Non-acceptance would  have 
caused      emban-assment      to 

white  and  black  trim.  Rec'd — 

ity  of  Afghanistan. 

donor  and  U.S.  Govemment. 

July  1,  2002.  Est.  Value— $350. 

Archives  Foreign. 

President 

Men's  watch'  silver  Hublot  Auto- 

His  Excellency  Silvio  Beriusconi, 
President  of  the  Council  of  Min- 

Non-acceptance would  have 
caused      emban-assment      to 

matic  MDM  Geneve  watch,  with 

black  rubber  band  and  black 
face.  Rec'd— July  5,  2002.  Est. 
Value — $2200.    Archives    For- 
eign. 

isters  of  the  Italian  Republic. 

donor  and  U.S.  Govemment. 

President 

Consumables'     assorted    Godiva 

His  Majesty  Mohammed  VI,  King 
of  Morocco. 

Non-acceptance  would  have 
caused      embarrassment      to 

chocolates,     Perugina     choco- 

lates,   Perugina    cookies,    and 

donor  and  U.S.  Govemment. 

nonpareils.      Rec'd — July      1 1 , 

* 

2002.  Est.  Value— $1248.  Han- 
dled pursuant  to  Secret  Service 
policy. 
Fishing  equipment:  82  lures  and 
hooks    in    a    two-level    16"    x 
lOVa"  plastic  tackle  box;  Mepps 
"Basser  Kit"  of  6  lures;  Mepps 
"Trophy  Series"  kit  of  6  lures; 
78  piece  selection  of  sinkers;  5 
Spro    heavy    swivels;    Rapala 
ProGukle       fishing       clipper; 
Rapala  ProGuide  15  lb.  digital 

v 

- 

scale;  and  an  orange  Lindy  fish 
handling  glove.  Rec'd — July  1 1 , 
2002.    Est.    Value— $449.    Ar- 
chives Foreign. 
Large    arrangement    of    flowers. 
Rec'd— July     11,     2002.     Est. 
Value— $350.  Handled  pursuant 

. 

« 

to  Secret  SerjKe  policy. 
Fish  bowl:  17"  x  20"  painted  ce- 
ramic fish  bowl.  Rec'd-^uly  11, 
2002.    Est.    Value— $600.    Ar- 

« 

chives  Foreign. 
Miscellaneous    decorative    boxes 
(7)   and   a  28"  x   24"  x   13" 
woven    basket    with    handles. 

■ 

Rec'd— July     11,     2002.     Est. 

Value — $171.  Archives  Foreign. 

Paperback  book:  "Baits,   Rigs  & 

Tackle,"  by  Vic  Dunaway.  Hats 

« 

* 

- 

(2,  size  S/M):  one  blue  and  one 
tan  Speedo  fishing  hat.  Rec'd- 
July  11,  2002.  Est.  Value— $52. 
Archives  Foreign. 
Fishing  bait:  2  oz.  jar  of  Uncle 
Josh  salmon  eggs.  Rec'd — July 
11,  2002.  Est.  Value— $3.  Han- 
dled pursuant  to  Secret  Service 

t 

policy. 

. 

« 

« 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Govemment 


President 


President 


President 


President 


President 


President 


President 


President 


Gift,  date  of  acceptance  on  behalf 

of  tfie  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Tableware:  7"  glass  pitcher  and 
6"  glasses  (6)  decorated  with 
silver  and  IVa"  amber  stones; 
hekj  in  a  blue  presentation 
case.  Rec'd— July  17,  2002. 
Est.  Value — $1150.  Archives 
Foreign. 

CD:  "Tribute  to  USA,"  by  the 
Adam  Mk;klewicz  University 
Academk:  Choir.  Paperback 
book:  "Stop  Ten-orism,"  by 
donor.  Rec'd— July  17,  2002. 
Est.  Value— $30.  Archives  For- 
eign. 

Coins  (3):  Dominican  Republic  1 
peso,  100  peso,  and  500  peso 
coins  in  a  green  velvet  box  with 
the  country's  shield  embossed 
on  lid.  Rec'd-^uly  23.  2002. 
Est.  Value— $375.  Archives 
Foreign. 

Belt:  black  Tumi  leather  bett  with 
silver  buckle  painted  with  the 
American  flag  and  an  eagle; 
held  In  a  leather  box.  Rec'd — 
August  28,  2002.  Est.  Value— 
$295.  Archives  Foreign. 

Bag:  WVz"  x  SVz"  black  leather 
Tanner  Krolle  toiletries  bag  with 
"G.W.B."  embossed  in  gold  on 
the  top.  Rec'd — September  7, 
2002.  Est.  Value— $351.  Ar- 
chives Foreign. 

Pen:  black  Mont  Blanc  fountain 
pen  with  "HE.  G.W.  Bush"  en- 
graved on  cap;  held  in  a  black 
presentation  box.  Rec'd — Sep- 
tember 9,  2002.  Est.  Value— 
$375.  Archives  Foreign. 

Ink:  Mont  Blanc  black  ink  refill  (50 
ml.).  Rec'd — September  9, 
2002.  Est.  Value— $9.  Handled 
pursuant  to  Secret  Service  pol- 
icy 

Reg:  59V2"  x  78"  red  Afghan  rug 
with  fringed  ends.  Rec'd — Sep- 
tember 10,  2002.  Est.  Value— 
$1400.  Archives  Foreign. 

Bowl:  6"  steriing  silver  bowl  with 
scalloped  edges  and  blue 
beads  inset  around  the  rim; 
held  In  a  green  velvet  presen- 
tation case.  Rec'd — September 
12,  2C)02.  Est.  Value— $350.  Ar- 
chives Foreign. 
Watch:  Patek  Philippe  Calatrava 
Travel  Time  wristwatch  with 
black  leather  band  and  gold 
face;  field  in  a  leather-lined  pol- 
ished wooden  box.  Rec'd — 
September  14,  2002.  Est. 
Value— $14500.  Archives  For- 
eign. I 


Identity  of  foreign  donor  and 
govemment 


His  Excellency  Aleksander 
KwasniewskI,  The  President  of 
ttie  Republk:  of  Poland  and 
Mrs.  Kwasniewska. 


His  Excellency  HIpolito  Mejia, 
President  of  the  Domlnk:an  Re- 
publk:. 


His  Royal  Highness  Prince  Ban- 
dar bin  Sultan,  Ambassador  of 
Saudi  Arabia. 


The  Right  Honorable  Tony  Blair, 
M.P. 


Mr.  Thabo  Mljekl,  President  of  the 
Republic  of  South  Africa. 


His   Excellency   Ishaq   Shahryar, 
Amt>assador  of  Afghanistan. 


His  Excellency  Pervez  Mushan^af, 
Presklent  of  the  Islamic  Repub- 
lic of  Pakistan. 


His  Excellency  Silvio  Beriusconi, 
President  of  the  Council  of  Min- 
isters of  the  Italian  ReputHk:. 


Circumstances  justifying 
acceptance 


Non-acceptance  woukJ  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptarKe  woukJ  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  woukJ  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  woukJ  cause  em- 
ban^assment  to  donor  and  U.S. 
Govemment. 


Non-acceptarKe  woukJ  cause  em- 
ban-assment to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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Name  and  titU 

the  gift  on 

Gc 

of  person  accepting 
jehaif  of  ffie  U.S. 
vemment 

Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 

Identity  of  foreign  donor  and 
government 

Circumstances  justifying 
acceptance 

President 

Photograph:  7%'  x  9%"  color 
photo  of  President  George  W. 
Bush,  Prime  Minister  Berlusconi 
and  President  Putin  at  the 
NATO — Russia  Council  meeting 
In  Rome  in  May  2002;  held  in  a 
11"  X  13"  silver  frame.  Rec'd— 
September  14,  2002.  Est. 
Value — $450.  Archives  Foreign. 

Vase:  12V4'  Moser  crystal  vase 
with  short  stem  supporting 
flared  twelve-sided  um  with 
horse  motif  etched  into  the 
glass.  Rec'd— September  18, 
2002.  Est.  Value— $500.  Ar- 
chives Foreign. 

Cuff  links:  Vz'  gold  cuff  links  with 
red  stones.  Rec'd — Septemljer 
25,  2002.  Est.  Value— $250.  Ar- 
chives Foreign. 

Coffee  servk:e:  elaborately  de- 
failed  10"  silver  coffee  um  with 
six  matching  3'/^'  cups  and  an 
11"  platter;  held  in  a  presen- 
tatk)n  case.  Rec'd— October  12, 
2002.  Est.  Value— $500.  Ar- 
chives Foreign. 

Porcelain:  "Good  Fortune"  pattern 
porcelain  service  (for  8)  with 
146  total  pieces;  hekJ  in  three 
red  and  gold  fabric-covered 
presentation  cases.  Rec'd — Oc- 
tober 25,  2002.  Est.  Value— 
$1800.  Archives  Foreign. 

Artwori<:  17"  x  17%"  giclee  print 
of  a  painting  of  the  desert  and 
ocean  by  Susana  Diaz-Rivera; 
matted  and  held  in  a  24%"  x 
25^/2"  wooden  frame.  Rec'd— 
October  27,  2002.  Est.  Value— 
$450.  Archives  Foreign. 

Artwork:  "Nbctum  Figure,"  a  6"  x 
7"  limited  edition  (14/30)  print 
by  Jose  Luis  Cuevas.  Rec'd — 
October  27,  2002.  Est.  Value— 
$1500.  Archives  Foreign. 

LeathertxMjnd  book:  "Beirut  the 
wars  of  destruction  and  the  per- 
spectives of  reconstmction" 
with  hologram  on  cover  and  in- 
scribed by  donor;  held  in  a  18" 
X  14"  navy  leather  presentation 
case.  Rec'd — November  7, 
2002.  Est.  Value— $400.  Ar- 
chives Foreign. 

Leathertwund  book:  "Kossuth 
Lajos  1802-2002,"  by  Gyorgy 
Szabad;  hekj  in  a  burgundy 
print  presentation  box.  Rec'd— 
November  8,  2002.  Est. 
Value— $75.  Archives  Foreign. 

> 

His    Excellency    Vaclav    Havel, 
President  of  the  Czech  Repub- 

Ik:. 

His     Excellency     Hugo     Guiliani 
Cury,  Anr>bassador  of  the  Do- 
minican Republk:. 

His  Excellency  The  President  of 
tfie    Russian    Federation    and 
Mrs.  Putina. 

His     Excellency     Jiang     Zemin, 
President  of  the  People's  Re- 
public of  China. 

The     Honorable     Leonel     Cota 
Montano,    Governor    of    Baja 
Califomia  Sur. 

His     Excellency     Vrcente     Fox 
Quesada,     President     of     the 
United  Mexkan  States. 

His    Excellency    Rafiq    al-Hariri, 
Prime  Minister  of  the  Republk: 
of  Lebanon. 

His  Excellency  The  Prime  Minister 
of  the  Republk:  of  Hungary  and 
Mrs.  Medgyessy. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
ban^ssment  to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
ban^assment  to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
banassment  to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
banassmenf  to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  U.S. 
Govemment. 

President 

President 

President 

\ 

President 

• 

President 

President 

President 

• 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Govemment 


President 


PreskJent 


President 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  kx:atk>n 


Coin:  4"  silver  coin  engraved 
"Szt.  Istvan  96&-1038"  on  front 
and  "Ezereves  Magyarorszag" 
on  reverse;  held  in  a  6"  x  6" 
wooden  presentatkin  box. 
Rec'd — November  8,  2002.  Est. 
Value — $200.  Archives  Foreign. 

Decanter:  10"  amber  cok>red  Bo- 
hemian crystal  decanter  and 
stopper  with  six  matching  shot 
glasses,  all  F>ainted  with  rural 
scenes;  hekJ  in  a  blue  velvet 
presentatk>n  case.  Rec'd — No- 
vember 21,  2002.  Est.  Value— 
$280.  Archives  Foreign. 

Coin:  IV4"  pure  silver  coin  com- 
memorating the  NATO  Summit 
in  Prague,  November  21-22, 
2002.  Rec'd— November  21, 
2002.  Est.  Value— $15.  Ar- 
chives Foreign. 

Artworit:  "Fair  Wind  Over  the  Bal- 
ttos,"  an  8V4"  amber  statue,  by 
Algirdas  MIkutis,  depicting  a 
boat  on  a  brass  base;  held  in  a 
green  presentation  case. 
Rec'd — November  22,  2002. 
Est.  Value— $325.  Archives 
Foreign. 

Award:  The  Order  of  Vytautas  the 
Great  medal  and  sash  awarded 
to  President  George  W.  Bush, 
November  23,  2002,  and  proc- 
lamation bestowing  award;  both 
hekJ  in  white  leather  cases. 
Rec'd — November  22,  2002. 
Est.  Value— $280.  Archives 
Foreign. 

Hardcover  books  (7):  clothbound 
set  of  donor's  writings  (in 
Czech);  held  in  a  matching 
case  inscribed  to  President 
George  W.  Bush  on  top. 
Rec'd — November  22,  2002. 
Est.  Value — $300.  Archives 
Foreign. 

Miscellaneous  items  from  Prague 
Summit:  blue  canvas  tote  print- 
ed with  NATO  logo  and 
"Sommet  de  Prague  Summit 
21-22  Nov.  2002"  in  white  on 
front;  and  blue  ballpoint  pen 
with  Summit  logo  in  silver. 
Rec'd — November  22,  2002. 
Est.  Value — $25.  Archives  For- 
eign. 


Identity  of  foreign  donor  and 
govemment 


His  Excellency  The  Prime  Minister 
of  the  Czech  Republk:  and  Mrs. 
Spkllova. 


His  Excellency  Valdas  Adamkus, 
Presklent  of  the  Republk:  of 
Lithuania. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  em- 
l)arrassment  to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


His  Excellency  Vaclav  Havel, 
President  of  the  Czech  Reputn 
lic. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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Name  and  title 
the  gift  on 
Go 

of  person  accepting 
ehalf  of  the  U  S 

Gift,  date  of  acceptance  on  behalf 
of  the  U.S.  Government,  esti- 

Identity of  foreign  donor  and 

Circumstances  justifying 

remment 

mated  value,  and  cun-ent  disposi- 
tion or  location 

government 

acceptance 

• 

Paperback  books  (2):  "NATO,  Eu- 

rope, and  the  Security  of  De- 

, 

- 

mocracy:    Selected    Speeches, 

' 

Articles,  and  Interviews  1990- 

f 

■ 

2002,"   by   donor  and   signed, 
and  "Prazsky  Chodec,"  by  Jiri 
Vsetecka.  Hardcover  books  (2): 
"Catalogue      of     the      Czech 
Defence   Industry  2001-2002," 
produced  by  the  Association  of 
the    Defence    Industry    of   the 
Czech     Republic,     and     "The 
Czech    Contribution    to    Peace 
and  War  in  Europe:  From  the 
Hussite  Wars  to  NATO  Mem- 
bership,"    published     by     the 
Czech  government  and  held  in 
a    blue    fabric    book    sleeve. 
Rec'd — November    22,     2002. 
Est.  Value — $70.  Archives  For- 
eign. 

• 

# 

President 



Artwori<:   15V4"  x   19%"  painting 

His  Excellency  Ion  lliescu,  Presi- 

Non-acceptance would  cause  em- 

on wood  of  St.  George.  Rec'd— 

dent  of  Romania. 

barrassment  to  donor  and  U.S. 

• 

November     23,     2002.      Est. 
Value — $250.  Archives  Foreign. 

Artwork:   13"  x   16%"  caricature 
rendered  in  pastels  of  President 
Bush  with  a  hunting  rifle,  hold- 
ing a  rabbit  with  the  face  of 
Saddam  Hussein;   matted  and 
held  in  a  16"  x  20"  gold  tone 
frame  and  presented  in  a  blue 
leather  case.  Rec'd — November 
23,  2002.  Est.  Value— $500.  Ar- 
chives Foreign. 

Hardcover  books  (3):  "Romania  at 
the  Moment  of  Truth,"  by  donor 
and   inscribed;    "Brancusi,"   by 
Radu  Varia;  and  "Romania,"  by 

■ 

Government. 

*> 

- 

Petre  Baron  and  held  in  a  vel- 
vet case  with  "Romania"  em- 
bossed in  gold.  Rec'd — Novem- 
ber   23,    2002.    Est.    Value— 
$163.  Archives  Foreign. 
Accessories  (2):  beaded  shoulder 
bag  and  straw  hat  in  the  tradi- 
tional style  of  the  Maremures 
region   of   Romania;    bag   has 
black    braiding    around    edges 
and  hat  has  two  large  green 

■ 

xJ 

stones  in  gold  tone  settings  on 
front.      Rec'd— November     23, 
2002.     Est.     Value— $60.     Ar- 
chives Foreign. 
Award:  32"  gold  tone  "Star  of  Ro- 
mania" chain  with  2V4"  medal- 
lion    awarded     to     President 
George  W.  Bush  November  23, 
2002,  and  proclamation  (in  Ro- 

' 

% 

manian)  bestowing  award;  both 

held  in  burgundy  leather  cases. 

1 

Rec'd— November     23,     2002. 

Est.      Value— $150.     Archives 

Foreign. 

1 

-■ 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Govemment 


President 


President 


First  Lady 


First  Lady 


First  Lady 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Artwori<:  28"  x  19V4"  painting  of 
three  elephants;  held  in  a  35"  x 
26"  wooden  frame.  Rec'd — De- 
cember 5,  2002.  Est.  Value— 
$2000.  Archives  foreign. 

Kettle:  11"  silver  "Kin"  with  han- 
dle and  intricate  designs  etched 
in  the  silver;  held  in  a  glass  dis- 
play case.  Rec'd — December 
16,  2002.  Est.  Value— $3500. 
Archives  Foreign. 

Models:  replicas  of  the  ceremonial 
"Kasur  Namaf  (8V2"  x  SVa" 
cushion  and  mat)  and  "Dian 
Empat"  (four  5"  silver  candle- 
sticks) used  during  coronation, 
wedding,  and  other  royal  (^re- 
monies;  held  in  a  glass  display 
case.  Rec'd — December  16, 
2002.  Est.  Value— $150  Ar- 
chives Foreign. 

Hardcover  books  (3):  "Imperial 
Taste:  700  Years  of  Culinary 
Culture,"  produced  by  the  Min- 
istry of  Culture;  "Civilizations 
Under  the  Clouds  of  Anatolia," 
by  Gurol  Sozen;  and  "Turkey: 
An  Endless  Poem,"  by  Zeynel 
Yesilay.  Rec'd — January  16, 
2002.  Est.  Value-$225.  Ar- 
chives Foreign. 

Bowl:  12"  glass  bowl  (254/2000) 
with  metal  overiay  and  painted 
boats  and  clouds.  Rec'd — Janu- 
ary 16,  2002.  Est  Value— $110. 
Archives  Foreign. 

Scarf:  13"  x  32"  silk  scarf  with  de- 
sign inspired  by  Roman  mosaic 
from  Antioch,  Turi<ey.  Silver 
pieces:  hand  mirror  and  trinket 
box  with  floral  motif.  Rec'd — 
January  16,  2002.  Est.  Value— 
$188.  Archives  Foreign. 

Jewelry:  18K  gold  eamngs  with 
five  diamond-shaped  clear 
stones.  Rec'd— February  1 5, 
2002.  Est.  Value— $175.  Ar- 
chives Foreign. 

Fabric:  43"  x  158"  apricot-colored 
silk  with  seed  pearis  and  floral 
pattern  embroidered  in  green 
and  pink.  Rec'd — February  15, 
2002.  Est.  Value— $700.  Ar- 
chives Foreign. 

Doll:  16"  Kyugetsu  doll  in  tradi- 
tional Japanese  dress  on  a 
black  lacquer  stand;  with  a 
glass  display  case.  Rec'd — 
February  18,  2002.  Est. 
Value — $400.  Archives  Foreign. 


Identity  of  foreign  donor  and 
govemment 


His  Excellency  Daniel  T.  Arap 
Moi,  President  of  the  Republic 
of  Kenya. 


His  Majesty  Sultan  Haji  Hassanal 
Bolkiah  Mu'izzaddin 

Waddaulah,   Sultan  and  Yang 
Di-Pertuan  of  Brunei 

Darussalam. 


His  Excellency  The  Prime  Minister 
of  the  Republic  of  Tur1<ey  and 
Mrs.  Ecevit. 


Mrs.  Sehba  Musharraf,  First  Lady 
of  the  Islamic  Republk;  of  Paki- 
stan. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


The  Honorable  Yutaka  Inoue, 
President  of  the  House  of 
Councillors. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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Name  and  titk 

the  gift  on 

Gc 

of  person  accepting 
)ehalf  of  the  U.S. 
i/emment 

Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 

Identity  of  foreign  donor  and 
government 

Circumstances  justifying 
acceptance 

First  Lady  

Paperback  books  (7):  "100  Chi- 
nese Gods,"  "100  Buddhas  in 
Chinese  Buddhism,"  "100  Cele- 
brated Chinese  Women,"  "Leg- 
end of  the  Moon  Maiden," 
"Dragon  Tales,"  'Chinese  As- 
trology," and  "Madam  White 
Snake."  all  produced  by 
AsiaPac  Books  and  held  in  a 
fabric-covered  box.  Rec'd — 
Febmary  28,  2002.  Est. 
Value — ^$95.  Archives  Foreign. 

Household  accessories:  two 
Swedish  glass  goblets  with 
brass  accents,  made  by 
Orrefors.  Rec'd — March  1 , 
2002.  Est.  Value— $.3.50.  Ar- 
chives Foreign. 

Rug:  51  Vz'  x  70"  fringed  silk  rug 
with  a  geometric  pattem  of 
flowers  in  green,  red  and  blue. 
Rec'd— March  4,  2002.  Est. 
Value — $2400.  Archives  For- 
eign. 

Quilt:  70"  X  88"  handmade  quilt 
embroidered  "From  Mrs.  Jewel 
H.  Taylor,  First  Lady  Rep.  of  Li- 
beria, To  Mrs.  Laura  Bush,  First 
Lady  U.S.A.,  Our  Children 
First"  on  white  background  with 
8  doves  on  border  and  hands 
holding  up  a  baby  under  rays  of 
sunlight.  Rec'd— March  11, 
2002.  Est.  Value— $1000.  Ar- 
chives Foreign. 

Clothing:  traditional  Uzbek  attire 
consisting  of  a  gold  hat  with 
pink  sequins  and  a  gold  tassel, 
black  velvet  slippers  with  gold 
embroidery,  and  a  maroon  vel- 
vet robe  with  gold  and  white 
embroidery  in  a  floral  pattern 
and  matching  pants.  Rec'd — 
March  12,  2002.  Est.  Value— 
$450.  Archives  Foreign. 

Box:  8"  X  7"  silver  box  with  woven 
fabric  under  glass  on  lid,  and 
interior  lined  with  cedar. 
Rec'd— March  23,  2002.  Est. 
Value — $350.  Archives  Foreign. 

Statue:  ^6V^"  carved  ivory  statue 
of  a  female  figure  carrying  two 
children  and  a  basket  on  her 
head;  on  a  round  wooden  base. 
Rec'd— April  16,  2002.  Est. 
Value — $2500.  Transferred  to 
the  Department  of  the  Interior. 

Purse:  43/4"  silver  filigree  clutch 
purse  with  cubic  zirconias  on 
clasp;  held  in  a  black  leather 
case  with  royal  seal  on  lid. 
Rec'd— April  23,  2002.  Est. 
Value— $250.  Archives  Foreign. 

• 

His     Excellency     Jiang     Zemin, 
President  of  the  People's  Re- 
public of  China  and  Madame 
Wang  Yeping. 

Her  Maiestv  Queen  Silvia 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Non-acceptance  would  cause  em- 
ban^ssment  to  donor  and  U.S. 
Government. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  U.S. 
Government. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 

First  Lady  

■ 

First  Lady  

• 

Mrs  Suzanne  Mubarak 

First  Lady  

Mrs.  Jewel  H.  Howard-Taylor,  The 
First  Lady  of  the  Republic  of  Li- 
beria. 

His    Excellency    Islam    Karimov, 
President  of  the   Republic   of 
Uzbekistan. 

Mrs.  Eliane  Karp,  First  Lady  of  the 
Republic  of  Peru. 

Mrs.  Ana  Paula  dos  Santos,  Of- 
fice of  the  President  of  the  Re- 
public of  Angola. 

His  Majesty  Mohammed  VI,  King 
of  Morocco. 

First  Lady  

First  Lady  

- 

First  Lady  

First  Lady  

• 

t 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Govemment 


First  Lady 


First  Lady 


First  Lady 


First  Lady 


First  Lady 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  locatk}n 


Consumables:  five  bottles  of  Co- 
logne "Santal  Rare,"  "Ambre 
Special,"  "Jasmin,"  "Rose 
Maroc,"  and  "Frarcheur  de 
Fruits";  held  in  a  green  leather 
case  with  gold  detail.  Rec'd — 
April  23,  2002.  Est.  Value— 
$475.  Archives  Foreign. 

Jewelry:  silver  tone  jewelry  set 
consisting  of  a  necklace, 
earrings,  ring,  bracelet,  choker 
and  belt.  Rec'd— April  25,  2002. 
Est.  Value— $150.  Archives 
Foreign. 

Ctothing:  traditional  Saudi  attire  of 
a  black  and  burgundy  robe  with 
matching  70"  shawl  and  a  black 
caftan  with  elatx>rate  gold  em- 
broidery and  multi-colored  se- 
quins. Rec'd — April  25,  2002. 
Est.  Value— $250.  Archives 
Foreign. 

Fabrk::  20"  x  4"  Chinese  silk 
yardage,  in  black  with  red  fk>w- 
ers.  Rec'd— May  1,  2002.  Est. 
Value — $350.  Archives  Foreign. 

Vessel:  4"  silver  cup  with  elatx>- 
rately  etched  detailing.  Rec'd — 
May  7,  2002.  Est.  Value— $350. 
Archives  Foreign. 

Photograph:  igVz"  x  16"  print  of  a 
mountain  gorilla;  matted  and 
held  in  a  28"  x  24"  green  wood- 
en frame.  Rec'd — May  15, 
2002.  Est.  Value— $225.  Ar- 
chives Foreign. 

Can/ings  (5):  one  pair  of  carved 
wooden  elephant  bookends 
(QVz");  one  pair  of  can/ed 
wooden  giraffe  candle  holders 
(I9V2");  and  one  carved  wood- 
en bowl  (12")  with  depictions  of 
various  wildlife  on  the  inside. 
Rec'd— May  15,  2002.  Est. 
Value — $790.  Archives  Foreign. 

Dish:  9"  Herend  porcelain  clam 
shell  dish,  painted  with  black 
and  green  floral  design;  held  in 
a  green  velvet  case.  Rec'd — 
May  16,  2002.  Est.  Value— 
$555.  Archives  Foreign. 

Video:  "George  Bush."  Rec'd — 
May  16,  2002.  Est.  Value— $5. 
Archives  Foreign. 

Hardcover  books  (2):  "The  Par- 
liament House  of  Hungary,"  by 
Jozsef  Sisa  and  "Hungarian 
Helicon,"  by  Watson 

Kirkconnell.  Rec'd — May  16, 
2002.  Est.  Value— $45.  Ar- 
chives Foreign. 


Identity  of  foreign  donor  and 
govemment 


His  Royal  Highness  Abdallah  bin 
Abd  al-Aziz  Al  Saud,  Crown 
Prince,  First  Deputy  Prime  Min- 
ister and  Commander  of  the 
Natk>nal  Guard  of  Saudi  Arabia. 


Madame  Liu  Yongqing,  Office  of 
the  Vice  President  of  the  Peo- 
ple's Republk:  of  China. 

Dr.  Arzu  Deuba,  Prime  Minister's 
Residence. 


Mrs.  Janet  K.  Museveni,  Offrce  of 
the  President  of  the  Republic  of 
Uganda. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


His  Excellency  The  President  o^ 
the   Republic  of  Hungary   ana 
Mrs.  Madl. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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of  person  accepting 
liehalf  of  theU.S. 


Government 


First  Lady 


First  Lady 


First  Lady 


First  Lady 
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Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Album:  10"  x  14'  navy  blue  leath- 
er photo  album  stamped  with 
Hungarian  crest  on  cover;  pho- 
tographs document  visit  by 
former  President  George  H.W. 
Bush  to  Hungary  in  November 

2001.  Rec'd— May  16,  2002. 
Est.  Value — $1 50.  Archives 
Foreign. 

Book:  "Embers,"  by  Sandor 
Marai.  Rec'd— May  16,  2002. 
Est.  Value— $21.  Archives  For- 
eign. 

Paperback  book:  "A  Nemzet 
Konyvtarabol."  Rec'd — May  16, 

2002.  Est.  Value— $20.  Ar- 
chives Foreign. 

Bowl:  6"  open-cut  Herend  por- 
celain lidded  bowl,  painted  with 
flowers  and  fruit;  held  in  a  red 
velvet  presentation  case. 
Rec'd— May  16.  2002.  Est. 
Value — $670.  Archives  Foreign. 

Vase:  25"  glass  vase  of  contem- 
porary design  with  blue,  yellow, 
and  purple  spheres  around  cen- 
ter. Rec'd— May  20,  2002.  Est. 
Value — $350.  Archives  Foreign. 

Artwork:  23"  x  27"  portrait  on  can- 
vas of  Mrs.  Bush  by  Zut)Ov; 
held  in  a  blue  wooden  frame. 
Rec'd— May  20,  2002.  Est. 
Value— $400.  Archives  Foreign. 

Hardcover  book:  "Praga  Caput 
Regni,"  by  Jaroslav  Guth  and 
Jaroslav  Seifert.  Rec'd — May 
20,  2002.  Est.  Value— $26.  Ar- 
chives Foreign. 

Handbag:  black  beaded  evening 
bag  in  a  blue  presentation 
case.  Rec'd — May  20,  2002. 
Est.  Value— $120.  Archives 
Foreign. 

Accessories:  54"  x  54"  black  silk 
chiffon  scarf  with  white  trim  and 
Ijeaded  seashell  pattem  in  one 
comer;  and  13"  x  4"  black 
leather  "Gold  Reil"  handbag 
with  silver  tone  trim.  Rec'd — 
May  22,  2002.  Est.  Value— 
$689.  Archives  Foreign. 

Artwork:  3"  oval  painting  of  Jesus 
inside  a  gold  tone  Faberge- 
style  egg  with  multi-colored 
enamel  detailing;  egg  Is  sus- 
pended over  a  blue  marble 
pedestal  with  inlaid  cross  on 
front.  Rec'd— May  24,  2002. 
Est.  Value— $350.  Archives 
Foreign. 


Identity  of  foreign  donor  and 
govemment 


Circumstances  justifying 
acceptance 


His  Excellency  Viktor  Ortian, 
Prime  Minister  of  the  Republic 
of  Hungary. 


His  Excellency  Vaclav  Havel, 
President  of  the  Czech  Repub- 
lic. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


His  Excellency  Gerhard  Schroe- 
der,  Chancellor  of  the  Federal 
Republk:  of  Germany. 


Mrs.       Ludmila 
Putina. 


Aleksandrovna 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Govemment 


Gift,  date  of  acceptance  on  t>efialf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  cun-ent  disposi- 
tion or  locatk>n 


Identity  of  foreign  donor  and 
govemment 


Circumstances  justifying 
acceptance 


First  Lady 


First  Lady 


First  Lady- 


First  Lady 


First  Lady 


First  Lady 


First  Lady 


First  Lady 


Tea  service:  Tiffany  &  Co.  silver 
tea  set,  including  14"  platter, 
SVz"  pot,  3"  creamer,  and  A^h' 
sugar  bowl  decorated  with  blue 
and  white  enamel;  Faberge- 
style  egg  wKh  similar  motif  also 
included.  Rec'd— May  24,  2002. 
Est.  Value— $6050.  Archives 
Foreign. 

Album:  white  vinyl  [)hoto  album 
with  gok)  embossing,  chron- 
k:ling  Mrs.  Bush's  and  Mrs. 
Putina's  visit  to  a  Russian  mu- 
seum and  school.  Rec'd — May 
24,  2002.  Est.  Value— $30.  Ar- 
chives Foreign. 

Handt>ag:  12"  navy  blue  Christian 
Dior  "saddle  bag"  purse. 
Rec'd— May  26,  2002.  Est. 
Value — $590.  Archives  Foreign. 

Tableware:  wooden  salad  set, 
consisting  of  5V2"  bowls  (12), 
16^/4"  sen/ing  bowl  and  two 
serving  utensils.  Rec'd — June 
13,  2002.  Est.  Value— $350.  Ar- 
chives Foreign. 

Brooch:  2^/fe"  stick  pin  brooch  with 
diamond.  Rec'd — June  26, 
2002.  Est.  value— $550.  Ar- 
chives Foreign. 

Clothing:  traditk>nal  Afghan  attire 
of  multi-colored  and  heavily  em- 
broidered pants,  tunic  and 
scarf.  Rec'd-^uly  16,  2002. 
Est.  value — $800.  Archives  For- 
eign. 

Hardcover  books  (2):  "Bronze 
Sculpture,"  by  Magdalena 
Abakanowk:z,  and  "Magdalena 
Abakanowicz,"  by  Barbara 
Rose.  Rec'd-^uly  24,  2002. 
Est.  value — $100.  Archives  For- 
eign. 

Sugar  txjwl:  4"  steriing  silver 
sugar  bowl  with  round  green 
stone  on  top  and  six  silver  and 
green  sugar  spoons;  held  in  a 
wooden  and  glass  case. 
Rec'd-^July  24,  2002.  Est. 
value — $450.  Archives  Foreign. 

Shawl;  86"  x43"  t)eige  wool  shawl 
with  multi-cotored  embroidered 
trim.  Rec'd — September  12, 
2002.  Est.  value— $500.  Ar- 
chives Foreign. 

Jewelry:  14"  white  gold  Damiani 
necklace  with  grey  pearis  ^f^  a 
cluster  of  diamonds.  Rec'd — 
September  14,  2002.  Est. 
value — $2250.  Archives  Foreign. 

Plate:  13V2"  Moser  glass  plate 
with  filigreed  gold  edge. 
Rec'd — September  18,  2002. 
Est.  value — $800.  Archives  For- 
eign. 


Mrs.  Bemadette  Chirac 


His  Excellency  Abel  Pacheco  de 
la  Espriella,  President  of  the 
Reput)ik:  of  Costa  Rica. 


The  Honorable  Dave  Broncormier, 
Mayor  of  Calgary. 


Dr.  Zimat  Karzai,  Office  of  the 
Presklent  of  the  Afghan  Transi- 
tional administration. 


Mrs.  Jolanta  Kwasniewska 


His  Excellency  Pervez  Musharraf, 
President  of  the  Islamk:  Repub- 
lic of  Pakistan. 


His  Excellency  Silvio  Beriusconi, 
Presklent  of  the  Council  of  Min- 
isters of  the  Italian  Republk:. 


His  Excellency  The  President  of 
the  Czech  Republk:  and  Mrs. 
Havlova. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
GovemnDent. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government 


Non-acceptance  would  cause  em- 
barrassrpent  to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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Name  and  titte 

the  gift  on  1 

Go 

of  person  accepting 
©half  of  the  U.S. 
'emment 

Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 

Identity  of  foreign  donor  and 
govemment 

Circumstances  justifying 
acceptance 

First  Lady  

Jewelry:   18"  gold  tone  necklace 
with   three   square   cut   amber 
stones  in  center  and  a  pair  of 
Vz"  matching  earrings.  Rec'd — 
September     25,     2002.     Est. 
value — $500.  Archives  Foreign. 

Table  linens:  8  white  linen  nap- 
kins (15"  X  15")  embroidered  in 
one  comer  with  a  flower  and 
birds;  and  a  58'  x  92"  matching 
tablecloth.  Rec'd — September 
25,  2002.  Est.  value— $350.  Ar- 
chives Foreign. 

Hardcover  books  (2):  "Concepts 
and  Theories  of  His  Majesty  the 
King  on  Development"  and 
"King  Bhumibol:  Strength  of  the 
Land,"  both  published  by  the 
Thai  government.  Paperback 
book:  "The  Support  Foundation 
and  Handicrafts,"  published  by 
donor's  organization.  Rec'd — 
October  9,  2002.  Est.  value- 
Si  15.  Archives  Foreign. 

Purse:  6"  handbag  made  of 
woven  grasses  with  a  gold  han- 
dle and  clasp  studded  with  dia- 
monds; held  in  a  purple  silk 
presentation  case.  Rec'd — Oc- 
tober 9,  2002.  Est.  value- 
Si  0,000.  Archives  Foreign. 

Table  linens:  6  white  linen  nap- 
kins (11"  X  11")  with  lace  edg- 
ing shot  through  with  bronze 
thread  and  a  matching  93"  x 
56"  tablecloth.  Rec'd— October 
12,  2002.  Est.  value— $300.  Ar- 
chives Foreign. 

Shawl:  35"  x  84"  pink  cashmere 
shawl  with  fringed  ends. 
Rec'd— October  25,  2002.  Est. 
value— $239.  Archives  Foreign. 

Hardcover  books  (12):  "A  Dream 
of  Red  Mansions  (3  volumes)," 
by  Tsao  Hsueh-Chin  and  Kao 
Hgo;  "Journey  to  the  West  (3 
volumes),"  by  Wu  Cheng'en; 
"Outlaws  of  the  Marsh  (3)  vol- 
umes)," by  Shi  Nai'an  and  Luo 
Guanzhongi;  and  "Three  King- 
doms (3  volumes),"  by  Luo 
Guanzhong.  Rec'd— October 
25.  2002.  Est.  value— $244.  Ar- 
chives Foreign. 

Accessories:  52"  x  11"  natural  silk 
scarf  and  matching  lOVa"  x 
lOVa"  handkerchief,  both  with 
black  and  white  handprinted  de- 
signs of  flowers  and  dots. 
Rec'd— November  22,  2002. 
Est.  Value— $110.  Archives 
Foreign. 

Accessory:  8^/i"  black  beaded 
clutch-style  evening  bag. 
Rec'd— November  22,  2002. 
Est.  Value— $120.  Archives 
Foreign. 

His     Excellency     Hugo    Guiliani 
Cury,  Ambassador  of  the  Do- 
minican Republic. 

Mrs.  Lalao  Ravalomanana,  Offrce 
of  the  President  of  the  Republic 
of  Madagascar. 

Her  Majesty  Queen  Sirikit  of  Thai- 
land. 

Mrs.       Ludmila      Aleksandrovna 
Putina. 

Madame  Wann  Ypninn 

Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  U.S. 
Govemment. 

First  Lady  

First  Lady  

• 

First  Lady  

- 

First  Lady  

■ 

First  Lady  

• 

First  Lady  

Mrs.  Dagmar  Havlova,  First  Lady 
of  the  Czech  Republk:. 

First  Lady  

z 

» 

• 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Govemment 


First  Lady 


First  Family 


First  Family 


First  Family 


Gift,  date  of  acceptance  on  befialf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Consumable:  10.5  oz.  tx)ttle  of 
Bulgari  "cotogne  au  the  vert 
(green  tea)."  Rec'd — November 
22,  2002.  Est.  Value— $225. 
Handled  pursuant  to  Secret 
Service  policy. 

Silver  and  green  Bulgari  atomizer. 
Rec'd— November  22,  2002. 
Est.  Value — $70.  Archives  For- 
eign. 

Artwork:  AVz  x  3V4  ceramk:  tile 
decorated  with  fruit  design. 
Rec'd— Novemt>er  22.  2002. 
Est.  Value — $10.  Archives  For- 
eign. 

Leathertwund  book:  hand-written 
religious  manuscript  on  parch- 
ment in  Geez,  a  Semitic  Ethio- 
pian language;  inscribed  by 
donor  and  held  in  a  silk  presen- 
tation case.  Rec'd — December 
5,  2002.  Est.  Value— $450.  Ar- 
chives Foreign. 

Home  accessories:  11"  x  4"  glass 
candle  plate;  AVa"  x  AV*"  wood- 
en and  stone  coasters  (6)  with 
nautical  theme;  6  navy  blue  arid 
beige  placemats  with  sea  shell 
decorations;  6  navy  blue  cloth 
napkins  with  sea  shell  decora- 
tions; 6  blue  and  orange  ce- 
ramk; cups  with  nautical  theme; 
and  4"  X  6"  stoneware  picture 
frames  (2)  imprinted  with  out- 
lines of  sea  life.  Rec'd — Janu- 
ary 15,  2002.  Est.  Value— $671. 
Archives  Foreign. 

Candles:  three  square,  scented 
candles.  Rec'd — January  15, 
2002.  Est.  Value— $30.  Han- 
dled pursuant  to  Secret  Service 
policy. 

Chest:  22"  x  15%"  x  lOVz"  wood- 
en chest  with  glass  lid  con- 
taining various  nautical  items 
including  shells,  star  fish,  and 
smooth  pebbles.  Rec'd — Janu- 
ary 15,  2002.  Est.  Value— $60. 
Archives  Foreign. 

Hardcover  book;  "The  Little  Book 
of  Aqaba"  set  on  glass  display 
with  glass  magnifying  t>ar  and 
painted  ceramic  tile.  Rec'd — 
January  15,  2002.  Est.  Value— 
$65.  Archives  Foreign. 

Artwort(  (2):  stitched  portraits  of 
President  Bush  (18"  x  22")  and 
Mrs.  Bush  (18"  x  21");  held  in 
green  velvet  boxes.  Rec'd — 
March  12,  2002.  Est.  Value— 
$200.  Archives  Foreign. 

Sculptures  (2):  contemporary  de- 
sign in  glass  and  metal. 
Rec'd— March  22,  2002.  Est. 
Value — $25.  Archives  Foreign. 


Identity  of  foreign  donor  and 
govemment 


His  Excellency  Meles  Zenawi, 
Prime  Minister  of  the  Federal 
Democratic  Republk:  of  Ethiopia. 


Their  Majesties  King  Atxlullah  II, 
and  Queen  Rania  al  Abdullah. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  US 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


His  Excellency  Islam  Karimov, 
President  of  the  Republic  of 
Uzbekistan. 


His  Excellency  Vicente  Fox 
Quesada,  President  of  the 
United  Mexican  States. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


• 
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Name  and  title 

the  gift  on  1 

Go 

of  person  accepting 
ehalf  of  the  U  S 

Gift,  date  of  acceptance  on  behalf 
of  the  U.S.  Government,  esti- 

Identity of  foreign  donor  and 

Circumstances  justifying 

emment 

mated  value,  and  current  disposi- 
tion or  location 

govemment 

acceptance 

First  Family  ... 

Scarves  (5):  54"  x  12"  scarves. 

His  Excellency  Alejandro  Toledo 
Manrique,     President    of    the 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 

two  brown  made  from  Vicuna 

wool,  one  grey  made  from  baby 

Repubic  of  Peru. 

Government. 

llama   wool,    one    ivory    made 

*  ^ 

from    royal    alpaca,    and    one 

taupe     made     from     guanaco 

. 

^ 

wool;     held    in    two    wooden 

cases.  Rec'd— March  23,  2002. 

Est.     Value — $500.     Archives 

Foreign. 

First  Family  ... 

Artwork'   23"  x   15"  embroidered 

His     Excellency     Jiang     Zemin, 
President  of  the  People's  Re- 

Non-acceptance would  cause  em- 
barrassment to  donor  and  U.S. 

image  of  the  First  Family,  dou- 

ble matted  and  held  in  a  34V2" 

public  of  China. 

Government. 

X    26"    brown    wooden    frame. 

' 

Rec'd— Apnl     4,     2002.     Est. 
Value— $1500.    Archives    For- 
eign. 

^ 

Rrst  Family  ... 

Tea   service"   six   S'/s"   blue   and 

Thp             HnnnrahlA             X/laHimir 

Non-acceptance  would  cause  em- 
barassment  to  donor  and  U.S. 

gold  painted  teacups,  six  sau- 

■ lie               1  iKji  i\ji  avixs               viciuiiiiii 

Anatolyevich    Yakovlev,     Gov- 

cers,   8"    pitcher,    5"   covered 

ernor  of  St.  Petersburg. 

Govemment. 

sugar  bowl,  4"  cream  pitcher, 

6"  pastry  plates  (6),  and  8'/fe" 

round    serving    plate.    Rec'd — 

r 

May   25,    2002.    Est.    Vajue— 

$449.  Archives  Foreign. 

First  Family  ... 

Artwork:  4^V^"  x  29V2"  oil  on  can- 

His Royal  Highness  Prince  Ban- 

Non-acceptance would  cause  em- 

vas painting  (c.  1891-93)  of  a 

dar  bin  Sultan,  Ambassador  of 

barrassment  to  donor  and  U.S. 

Native  American  buffalo  hunt. 

Saudi  Arabia. 

Govemment. 

' 

by  CM.  Russell;  held  in  a  48"  x 

37"  gilt  frame  with  small  plaque 
at  bottom.   Rec'd— August  28, 
2002.   Est.   Value— $1,000,000. 
Archives  Foreign. 
Framed  letter;  March  4,  1942  let- 
ter from   Helen  Tredwell   Har- 

? 

.    ' 

rison,  whose  father  was  original 
owner  of  "The  Buffalo  Hunt,"  by 
CM.   Russell,   to  a  gallery  in 
Dallas,    TX,    detailing   the   cir- 
cumstances of  her  father's  pos- 

" 

session  of  the  painting;  matted 
and    held    in   a   25"   x   2OV4" 
wooden  frame.   Rec'd — August 
28,  2002.  Est.  Value— $300.  Ar- 
chives Foreign. 

. 

First  Family  .... 

Household       accessory:       4V2" 

His  Excellency  The  Prime  Minister 

Non-acceptance  would  cause  em- 

'  * 

Herend  bowl  handpainted  with 

of  the  Republic  of  Hungary  and 

barrassment  to  donor  and  U.S. 

blue,  orange,  pink,  yellow,  pur- 

Mrs. Medgyessy. 

Govemment. 

ple  and  green  flowers  with  gold 

trim;  held  in  a  6Vz"  x  5V2"  blue 

velvet        presentation        box. 

Rec'd— November  8,  2002.  Est. 
Value — $535.  Archives  Foreign. 

, 

First  Family  .... 

Glassware:  Moser  glass  decanter 

His     Excellency    Vaclav    Havel, 

Non-acceptance  would  cause  em- 

(11")   with    stopper    and    six 

President  of  the  Czech  Repub- 

barrassment to  donor  and  U.S. 

matching   glasses.   Rec'd — No- 

lic. 

Govemment. 

• 

vember  22,  2002.  Est.  Value— 
$1000.  Archives  Foreign. 
Consumable:  70cl  bottle  of  Jan 
Becher  Becherovka  Carisbad  li- 
queur.   Rec'd— November    22, 
2002.    Est.    Value— $54,    Han- 
dled pursuant  to  Secret  Service 

■' 

1 

% 

fc 

policy. 

♦  ■ 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Govemment 


First  Daughters — Jenna  and  Bar- 
bara. 


First  Daughter  Barbara  Bush 


First  Daughter  Barbara  Bush 


First  Daughter  Barbara  Bush 


First  Daughter  Jenna  Bush 


First  Daughter  Jenna  Bush 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Artwork:  14"  x  I8V2"  painting  with 
a  three  dimensional  abstract 
figural  of  a  bird  in  the  center,  by 
Romanian  artist  Luciana 
Tamas.  Rec'd — Novemt)er  22, 
2002.  Est.  Value— $1500.  Ar- 
chives Foreign. 

Accessories  (2):  36y2"  and  40" 
black  velvet  belts  with  intricate 
beaded  floral  motifs.  Rec'd — 
November  22,  2002.  Est. 
Value — $30.  Archives  Foreign. 

Artwork:  972"  colorful  three  di- 
mensional sculpture  resembling 
a  teapot,  by  Romanian  artist 
Luciana  Tamas.  Rec'd — No- 
vember 22,  2002.  Est.  Value— 
$1000.  Archives  Foreign. 

Pitcher:  9Vz"  Turkish  glass  pitcher 
with  blue  and  white  swiri  de- 
sign. Silver  pieces:  6"  hand  mir- 
ror and  2"  trinket  box  with  ftoral 
motif.  Handkerchief:  hand- 
stitched  white  handkerchief  with 
small  yellow  flowers  around  the 
edge.  Rec'd — January  16, 
2002.  Est.  Value— $225.  Ar- 
chives Foreign. 

Fabric:  Five  yards  of  silk  with  intri- 
cate red  design  on  a  black 
background.  Rec'd — February 
28,  2002.  Est.  Value— $500.  Ar- 
chives Foreign. 

Clothing:  Traditional  Uzbek  attire 
consisting  of  a  gokj  hat  with 
colored  sequins  and  a  gold  tas- 
sel, black  velvet  slippers  with 
gold  embroidery,  royal  blue  vel- 
vet pants  with  gold  trim,  and  a 
royal  blue  velvet  robe  with  white 
and  gold  embroidery  in  a  floral 
pattem.  Rec'd — March  12, 
2002.  Est.  Value— $350.  Ar- 
chives Foreign. 

Pitcher:  972"  Turi<ish  glass  pitcher 
with  white  swiri  design  and 
cork.  Silver  pieces:  6"  hand  mir- 
ror and  2"  trinket  box  with  floral 
motif.  Handkerchief:  hand- 
stitched  white  handkerchief  with 
small  pink  flowers  around  the 
edge.  Rec'd — January  16, 
2002.  Est.  Value— $237.  Ar- 
chives Foreign. 

Fabric:  Five  yards  of  silk  with  intri- 
cate red  design  on  a  black 
background.  Rec'd — February 
28,  2002.  Est.  Value— $500.  Ar- 
chives Foreign. 


Identity  of  foreign  donor  and 
govemment 


His  Excellency  Ion  lliescu, 
dent  of  Romania. 


Presi- 


His  Excellency  The  Prime  Minister 
of  the  Republic  of  Turt<ey  and 
Mrs.  Ecevit. 


His  Excellency  Jiang  Zemin, 
President  of  the  People's  Re- 
public of  China  and  Madame 
Wang  Yeping. 

His  Excellency  Islam  Karimov, 
President  of  the  Republic  of 
Uzbekistan. 


His  Excellency  The  Prime  Minister 
of  the  Republic  of  Turi<ey  and 
Mrs.  Ecevit. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  US 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


His  Excellency  Jiang  Zemin, 
President  of  the  People's  Re- 
public of  China  and  Madame 
Wang  Yeping. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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Name  and  title 
the  gift  on 


of  person  accepting 
I  tehalf  of  the  U.S. 


Go  remment 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying 
acceptance 


First  Daughter 


Jenna  Bush 


Brooks,  Karei  i 
Asian  AffaIri 
Council. 


B.,    Director    for 
National  Security 


Brooks,  Karet 
Asian  Affair; 
Council. 


B.,    Director    for 
National  Security 


Bryza,  Matthev  J.,  Director,  Euro- 
pean and  E  irasian  Affairs,  Na- 
tional Securil  f  Council. 


Card,  Andrew 
the  Presidem 


H.,  Jr.,  Assistant  to 
and  Chief  of  Staff. 


Elliott,  Ruth  Ei  Special  Assistant 
for  Scheduling  and  Advance, 
National  Secunty  Council. 


Falkenrath,  Ricfiard 
sistant  to  the 
ior  Director  fdr 
Office  of  Hon  leland 


Fenton,  Cathy, 


A,  Special  As- 
President  and  Sen- 
Policy  and  Plans, 
Security. 


. ,  Special  Assistant  to 
the  Presideni  and  White  House 
Social  Secretory. 


Frazer,  Jenday 
to  the  Presicent 
rector   for   Afi 
tional  Securit  r 


Special  Assistant 
and  Senior  Di- 
ncan   Affairs,    Na- 
Council. 


Clothing:  Traditional  Uzbek  attire 
consisting  of  a  gold  hat  with 
colored  sequins  and  a  gold  tas- 
sel, black  velvet  slippers  with 
gold  embroidery,  royal  blue  vel- 
vet pants  with  gold  trim,  and  a 
royal  blue  velvet  robe  with  white 
and  gold  embroidery  in  a  floral 
pattern.  Rec'd — March  12, 
2002.  Est.  Value— $350.  Ar- 
chives Foreign. 

Wall  hanging:  23"  x  23'  traditional 
Zodiac  design  departing  the 
Year  of  the  Horse  in  gold, 
brown,  green  and  blue  stitched 
cord  and  metallic  sequins  on 
t)lack  velvet.  Rec'd— May  15, 
2002.  Est.  Value— $350.  Gov- 
ernment Properly. 

Clothing:  16'.^'  x  68'  orange  silk 
scarf  embroidered  with  tradi- 
tional pattem  in  rust,  celedon, 
black  and  pale  yellow.  Rec'd — 
December  20,  2002.  Est. 
Value— $600.  Govemment 

Property. 

Flatware  set:  silver  flatware  serv- 
ice for  six;  presented  in  a  13'/fe" 
X  13^/^"  wooden  case.  Rec'd — 
July  15,  2002.  Est.  Value— 
$650.  Govemment  Property. 

Watch:  Cartier  men's  stainless 
steel  "Tank  Francaise  Steel' 
w^tch  with  automatic  date;  held 
in'  a  red  leather  presentation 
case.  Rec'd — May  28,  2002. 
Est.  Value— $2900.  Govem- 
ment Property. 

Rug;  5'  x  6.8'  hand  crafted  rug 
from  Morocco  of  the  "Rabat" 
design  with  medallion  open-field 
red,  cream  and  multi-color  bor- 
der (red,  yellow,  blue,  green, 
black,  and  terra  cotta).  Rec'd — 
April  24,  2002.  Est.  Value— 
$600.  Transferred  to  General 
Services  Administration. 

Binoculars:  black  Swarovski 
Habicht  10  X  40  binoculars  with 
wide  angle.  Rec'd— ^uly  17, 
2002.  Est.  Value— $722.  Gov- 
emment Property. 

Rug:  10'  x  6.8'  hand  crafted  Ori- 
ental rug  of  the  "Rabat"  design. 
Rec'd— May  8,  2002.  Est. 
Value— $1200.  Govemment 
Property. 

Artwori<:  18"  x  24"  oil  painting  on 
canvas  board  of  African  women 
seated  against  a  wall,  by  Robe 
Kavanja;  held  in  a  21  y4"  x 
27y4"  wooden  frame.  Rec'd — 
December  20,  2002.  Est. 
Value— $650.  Govemment 

Property. 


His  Excellency  Islam  Karimov, 
President  of  the  Republic  of 
Uzbekistan. 


Police  Colonel  Hkam  Awng,  Joint 
Secretary  of  the  Central  Com- 
mittee for  Drug  Abuse  Control, 
Ministry  of  Home  Affairs  of  the 
Union  of  Burma. 


His  Excellency  Phanttiong 
Phommahaxay,  Ambassador  of 
the  Lao  People's  Democratic 
Republk:. 


His  Excellency  islam  Karimov, 
President  of  the  Reput>lic  of 
Uzbekistan. 


His  Excellency  Silvio  Beriusconi, 
President  of  the  Council  of  Min- 
isters of  the  Italian  Republic. 


His  Majesty  Mohammed  VI,  King 
of  Morocco. 


His  Excellency  Emst  Strasser, 
Federal  Minister  for  the  Interior 
of  the  Republic  of  Austria. 


His  Majesty  Mohammed  VI,  King 
of  Morocco. 


Ms.  Rebecca  Nabutola,  Perma- 
nent Secretary,  Ministry  of  For- 
eign Affairs  and  International 
Cooperation. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Govemment 


Fried,  Dankel,  Special  Assistant  to 
the  President  and  Senior  Direc- 
tor for  European  and  Eurasian 
Affairs,  National  Security  Council. 


Fried,  Daniel,  Special  Assistant  to 
the  President  and  Senior  Direc- 

,  tor  for  European  and  Eurasian 
Affairs,  National  Security  Council. 


Hughes,   Karen.   Assistant  to  the 
.  President  and  Counselor  to  the 
Presklent. 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Moriarty,  James  F.,  Special  Assist- 
ant to  the  President  and  Senior 
Director  for  Asian  Affairs,  Na- 
tional Security  Council. 


Rice,  Condoleezza,  Assistant  to 
the  President  for  National  Secu- 
rity Affairs. 


Rice,  Condeleezza;  Assistant  to 
the  President  for  National  Secu- 
rity Affairs. 


Rice,  Condoleezza,  Assistant  to 
the  President  for  National  Secu- 
rity Affairs. 


Rice,  Condoleezza,  Assistant  to 
the  President  for  National  Secu- 
rity Affairs. 


Rice,  Condoleezza,  Assistant  to 
the  President  for  National  Secu- 
rity Affairs. 


Clothing:  traditional  Uzbek  attire 
consisting  of  a  multi-colored  silk 
scarf  (49^  x  49'0,  a  collapsible 
6'  tdack  hat  with  white  design, 
and  a  navy  blue  velvet  robe 
with  elaborate  gold  embroidery. 
Rec'd— March    13,    2002.    Est. 
Value— $350.     Archives,    Staff 
Gift. 
Watch:    Bulgari    stainless    steel 
"Rettangolo"  watch;  held  in  a 
black  leather  presentation  box. 
Rec'd— May    28,     2002.     Est. 
Value— $3000.        Govemment 
Property. 
Bowl:   8'/^'  X   lOVa"  white  por- 
celain    Kongliche      Porzellan- 
Manufaktur   Beriin   oval   vege- 
table dish,  with  gold  band  trim 
and  handpainted  ftoral  and  but- 
terfly design.   Rec'd— May  22, 
2002.    Est.    Value— $315.    Ar- 
chives, Staff  Gift. 
Desk  dock:    I'/fe"  square  silver 
trim  clock  face  set  in  blue  lucite 
square  {SVa"),  with  four  pearis 
in  silver  squares  accenting  the 
four    comers    of    clock    face, 
etched  silver  crest  on  top  of  lu- 
cite square;  quartz  movement; 
mounted  on  ^^'A"  x  3^/^"  silver 
base;  reverse  of  clock  engraved 
"Offk»  of  the  Prime  Minister, 
Tokyo".     Rec'd— October     12, 
2002.   Est.  Value— $555.  Gov- 
emment Property. 
Scarf:  76"  x  22V2"  olive  green  silk 
embroidered   with   gold   thread 
and  2"  fringe.  Rec'd-^anuary 
12,  2002.  Est.  Value— $350.  Ar- 
chives, Staff  Gift. 
Tea  pot:  12"  silver  tea  pot  with 
engraved  designs.  Rec'd — Jan- 
uary   14,    2002.    Est.    Value— 
$1000.  Archives,  Staff  Gift. 

Plate:  QV*"  silver  plate  engraved 
"Presented  by  Nguyen  Tan 
Dung,  Deputy  Prime  Minister 
Socialist  Republic  of  Vietnam", 
with  a  black  laCquer  stand. 
Rec'd— January  14,  2002.  Est. 
Value— $300.  Archives,  Staff 
Gift. 

Crystal  rock  with  light  wood  stand 
from  Madagascar,  presented  in 
a  hand  woven  basket  with  yel- 
low embroidery.  Rec'd— Janu- 
ary 14,  2002.  Est.  Value— $714. 
Archives,  Staff  Gift. 

Jewelry  set  (4  pieces);  silver 
necklace,  earrings,  ring  and 
bracelet  with  coral  stones. 
Rec'd— January  14,  2002.  Est. 
Value— $750.  Archives,  Staff 
Gift. 


Identity  of  foreign  donor  and 
govemment 


His  Excellency  Islam  Karimov, 
President  of  the  Republic  of 
Uzt)ekistan. 


His  Excellency  Silvio  Beriusconi, 
President  of  the  Council  of  Min- 
isters of  the  Italian  Republk:. 


His  Excellency  Mr.  Johannes  Rau, 
President  of  the  Federal  Re- 
put>lk:  of  Germany. 


His  Excellency  Yasuo  Fukuda, 
Chief  Cabinet  Secretary  of 
Japan. 


His  Excellency  Abdus  Samad 
Azad,  Minister  of  Foreign  Af- 
fairs of  the  People's  Republic  of 
Bangladesh. 

His  Highness  Sheikh  Sulman  bin 
Hamad  bin  Isa  Al-Khalifa, 
Crown  Prince  of  the  State  of 
Bahrain  and  Head  of  the  Bah- 
rain Defense  Force. 

His     Excellency,     Nguyen     Tan 
Dung,  Deputy  Prime  Minister  of 
the  Socialist  Republic  of  Viet 
nam. 


His  Excellency,  Didier  Ratsiraka, 
President  of  the  Republic  of 
Madagascar. 


His  Excellency,  Ali  Abduallah 
Saleh,  President  of  the  Repub- 
lic of  Yemen. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  em- 
tan^assment  to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
Ijarrassment  to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
ban^assment  to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
twrrassment  to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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person  accepting 
"  of  the  U.S. 


Gov  imment 


Rice,    Condole*  zza.    Assistant   to 


the  President 
rity  Affairs. 


Cohdoie(  zza 


Rice, 
the  President 
rity  Affairs 


Condole^zza,    Assistant   to 
for  National  Secu- 


Rice, 
the  President 
rity  Affairs 


for  National  Secu- 


Assistant   to 
for  National  Secu- 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Clothing:  traditional  Uzbek  attire 
consisting  of  a  gold  hat  with 
colored  sequins  and  a  gold  tas- 
sel, and  a  blue  velvet  robe  with 
gold  and  white  embroidery  in  a 
floral  pattem.  Reed — March  13, 
2002.  Est.  Value— $300.  Ar- 
chives, Staff  Gift. 

Flatware  set:  22K  silver  flatware 
service  for  six;  presented  in  a 
13V2"  X  1372"  wooden  case. 
Rec'd— f^arch  13,  2002.  Est. 
Value — $650.  Archives,  Staff 
Gift. 

Jewelry  1"  18K  white  gold  Amer- 
ican flag  lapel  pin,  inset  with 
sapphires,  diamonds  and  ru- 
bies. Reed— May  27,  2002. 
Est.  Value— $1 ,000.  Govern- 
ment Property. 

Hardback  book:  "The  Russian 
Museum,"  a  compilation  of 
paintings  found  within  the  Rus- 
sian Museum.  Reed — May  31, 
2002.  Est.  Value— $28.  Govern- 
ment Property. 

Hardback  book:  "The  Tretyakov 
Gallery,"  a  compilation  of  paint- 
ings found  at  the  Tretyakov 
Gallery.  Reed— May  31,  2002. 
Est.  Value — $28.  Government 
Property. 

Hardback  book:  "Nizhny 

Novgorod  Region,"  with  a  his- 
tory of,  and  various  scenes 
throughout  the  region.  Reed — 
May  31 ,  2002.  Est.  Value— $27. 
Government  Property. 

Hardback  book:  "Folk  Handicrafts 
of  the  Nizhny  Novgorod  Re- 
gion," featuring  crafts  of  local 
citizens.  Reed— May  31,  2002. 
Est.  Value — $18.  Govemment 
Property. 

Hardback  txjok:  "Inaugural  Ad- 
dresses of  the  Presidents  of  the 
United  States,"  printed  in  Rus- 
sian. Rec'd— May  31,  2002. 
Est.  Value — $20.  Govemment 
Property. 

CDs  (2):  "The  Best  of  Henry 
Mancini."  Rec'd — May  31, 
2002.  Est.  Value— $29.  Govern- 
ment Property. 

CDs:  "Romances,"  by  Alexander 
Podbdotov.  Rec'd— May  31 , 
2002.  Est.  Value— $28.  Goven> 
ment  Property. 

CDs:  "Nue,"  by  Lara  Fabian  (in 
French).  Rec'd— May  31,  2002. 
Est.  Value — $26.  Govemment 
Property. 


Identity  of  foreign  donor  and 
govemment 


His  Excellency,  Islam  Karimov, 
President  of  the  Republic  of 
Uzbekistan. 


His  Excellency,  Cario  Azeglio 
Ciampi,  President  of  the  Italian 
Republic. 


Mr.  Vladmir  B.  Rushaylo,  Sec- 
retary of  Russian  Security 
Council. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Govemment 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  dispoS^ 
tion  or  location 


Hardcover    coffee    table    book: 
"Treasures  of  the  Kremlin"  (ap- 
proximate title,  printed  in  Rus- 
sian), held  in  red  cloth  sleeve. 
Rec'd— May    31,     2002.     Est. 
Value— $30.  Govemment  Prop- 
erty. 
Hardcover    coffee     table     book: 
"Hermitage  Paintings"  (approxi- 
mate title,  printed  in  Russian), 
by    Kolin    Eysler.    Rec'd— May 
31,     2002.     Est.     Value— $55. 
Govemment  Property. 
Hardcover  book:  "Scientific  Prob- 
lem of  National  Security  of  the 
Russian  Federation:  Volume  3," 
(approximate    title,    printed    in 
Russian),  by  the  Security  Coun- 
cil of  the  Russian  Federation. 
Rec'd— May     31,     2002.     Est. 
Value— $20.  Govemment  Prop- 
erty. 
Hardcover    book:    "The    Special 
Services  of  the  USA"  (approxi- 
mate title,  printed  in  Russian). 
Rec'd— May     31,     2002.     Est. 
Value— $20.  Govemment  Prop- 
erty. 
Hardcover   book:    "Contemporary 
Intemational     Relations,"     (ap- 
proximate title,  printed  in  Rus- 
sian),  by   Mgimo.   Rec'd — May 
31,     2002.     Est.     Value— $20. 
Govemment  Property. 
Hardcover  book:  "The  History  of 
Russia's  Intemational  Relations 
and     Foreign     Policy     1648- 
2000,"  (approximate  title,  print- 
ed    in     Russian),     by     A.S. 
Protopopov,    V.M.    Kuzmenko, 
and  N.C.   Yelmaniva.   Rec'd— 
May  31 ,  2002.  Est.  Value— $20. 
Govemment  Property. 
CDs  (5):  "The  Carnival  of  Love," 
"Besame     Mucho,"     "Tango," 
"With  Love  to  You,"  and  "The 
Best  of  Rio-Rita"  by  V.  Kovtun 
(approximate   titles,    printed   in 
Russian).       Rec'd— May      31, 
2002.  Est.  Value— $40.  Govem- 
ment Property. 
CD;  "Promise  of  Love,"  (approxi- 
mate title,  printed  in  Russian), 
by  MIkael  Tariverdiyov.  Rec'd — 
May  31,  2002.  Est.  Value— $8. 
Government  Property. 
CD;   "Great  Composers:  Master- 
piece of  the  Musical  Art  of  Rus- 
sia," (approximate  title,  printed 
in    Russian).    Rec'd— May    31, 
2002.  Est.  Value— $8.  Govem- 
ment Property. 


Identity  of  foreign  donor  and 
govemment 


Circumstances  justifying 
acceptance 


37234 
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Condole  szza 


Rice 
the  Presiden 
rity  Affairs. 
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of  person  accepting 
behalf  of  the  U.S. 


Gov  emment 


Assistant    to 
for  National  Secu- 


Rice,  Condol^zza,  Assistant  to 
the  President  for  National  Secu- 
rity Affairs. 


Condole  3zza 


Rice, 
the  Presiden 
nty  Affairs 


Condole  ezza 


Rice 
the  Presiden 
rity  Affairs 


Condole  ezza 


Rice 
the  Presiden 
rity  Affairs. 


Condole  ezza 


Rice, 
ttie  President 
rity  Affairs. 


Rice,    Condok  ezza 
the  Presidert 
rity  Affairs. 


Assistant   to 
for  National  Secu- 


Assistant   to 
for  National  Secu- 


Assistant   to 
for  National  Secu- 


Assistant    to 
for  National  Secu- 


Assistant    to 
for  National  Secu- 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Textiles:  27"  x  83"  fringed  tradi- 
tional silk  and  wool  cloth; 
handwoven  in  light  blue,  white, 
tan,  peach  and  yellow  threads. 
Rec'd— June  6,  2002.  Est. 
Value — $350.  Government 

Property. 

Clothing:  traditional  Saudi  attire 
(abaya)  of  a  black  and  bur- 
gundy robe  with  matching  70" 
shawl  and  a  black  caftan  with 
elaborate  gold  embroidery  and 
multi-colored  sequins.  Rec'd — 
June  25,  2002.  Est.  Value— 
$250.  Archives,  Staff  Gift. 

Jewelry:  steriing  silver  jewelry  set 
consisting  of  a  necklace, 
earrings,  ring  with  black  stone, 
bracelet,  choker  and  belt. 
Rec'd— June  25,  2002.  Est. 
Value — $1 50.  Archives,  Staff 
Gift. 

Rug:  73"  x  44"  Turcoman  hand 
knotted  rug;  made  of  wool  on 
warp  and  silk  on  weft  with  2V2" 
silk  fringe.  Rec'd — June  26, 
2002.  Est.  Value— $2200.  Gov- 
ernment Property. 

Jewelry:  1"  x  iy2"  amber  "Joyas 
Criollas"  pin  with  14K  twisted 
gold  setting.  Rec'd — July  23, 
2002.  Est.  Value— $300.  Gov- 
ernment Property. 

Art:  two  contemporary  brass 
sculptures  (7V2")  mounted  on 
4"  circular  wooden  bases.  Each 
sculpture  has  two  stylized  fig- 
ures of  a  man  and  a  woman 
linked  arm  in  arm.  Rec'd — Au- 
gust 5,  2002.  Est.  Value— $190. 
Govemment  Property. 

Art:  21  y2''  X  13"  framed  copper 
relief  overpainted  with  an  image 
of  a  woman  stirring  a  mortar; 
signed  "02  .  .  .  Lotonga". 
Rec'd— August  5,  2002.  Est. 
Value — $210.  Government 

Property. 

Candelabrum:  14"  x  13%"  three 
candle,  steriing  silver 

hallmarked  candelabrum,  con- 
vertible to  single  candlestick, 
with  top  nob;  held  in  a  blue  vel- 
vet presentation  box.  Rec'd — 
September  30,  2002,  Est. 
Value — $500.  Government 

Property. 

Accessories:  36"  square,  silk  Her- 
mes scarf  with  'Aloha "  images 
of  parrots,  Hawaiian  women, 
palm  trees  and  ocean,  in  or- 
ange, yellow,  blue  and  green 
tones  with  a  terra  cotta  tone 
border.  Rec'd — October  17, 
2002.  Est.  Value— $250.  Gov- 
emment Property. 


Identity  of  foreign  donor  and 
govemment 


His  Excellency  Ivica  Racan,  Prime 
Minister  of  the  Republic  of  Cro- 
atia. 


His  Royal  Highness  Atsdallah  bin 
Abd  al-Az!Z  Al  Saud,  Crown 
Prince,  First  Deputy  Prime  Min- 
ister and  Commander  of  the 
National  Guard  of  Saudi  Arabia. 


His  Excellency  Mr.  Yonus 
Qanooni,  Minister  of  Interior  of 
the  Interim  Administration  of  Af- 
ghanistan. 


His  Excellency  Hipolito  Mejia, 
President  of  the  Dominican  Re- 
public. 


His  Excellency  Augustin  Katumba 
Mwanke,  Minister  of  the  Presi- 
dency of  the  Democratic  Re- 
public of  the  Congo. 


His  Excellency  Mohamed  Hussein 
Tantaway,  Minister  of  Defense 
and  Military  Production  of  the 
Arab  Republic  of  Egypt. 


Her  Excellency  Michele  Alliot- 
Marie,  Minister  of  Defense  and 
War  Veterans  of  the  French 
Republic. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Govemment 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Rice,  Condoleezza,  Assistant  to 
the  President  for  National  Secu- 
rity Affairs. 


Rice,  Condoleezza,  Assistant  to 
the  President  for  National  Secu- 
rity Affairs. 


Rice,  Condoleezza,  Assistant  to 
the  President  for  National  Secu- 
rity Affairs. 


Ridge,  Thomas  J.,  Assistant  to  the 
President  for  Homeland  Security. 


Desk    accessory:    Prchard-Balme 
paperweight       of       enameled 
French  flag  and  standard;  ob- 
verse has  inset  of  Ministry  of 
Defense  gold  tone  insignia  and 
four  symbols  in  comers  of  flag; 
"Ministre  de  la  Defense"  and 
smaller  insignias  inset  on   re- 
verse.     Rec'd— October      17, 
2002.  Est.  Value— $45.  Govem- 
ment Property. 
Hardcover  books  (2):  "Brancusi," 
by    Radu    Varia,    2nd    printing 
2002,       Rizzoli       International; 
"Romania,"    by    Petre    Baron, 
presented  in  a  red  velvet  box. 
Rec'd — November    23,     2002. 
Est.  Value— $135.  Govemment 
Property. 
Artwori<:  11*  x  14"  sirigle  matted 
oil  pastel  caricature  of  Dr.  Rice 
by       Stefan       Popa       titled 
"Condoleezza      Rice      (SUA) 
Praga        21-22        Noiembrie 
20020",  held  in  a   16"  x  20" 
franie;  presented  in  navy  blue 
portfolio  box.  Rec'd — November 
23,    2002.    Est.    Value— $500. 
Govemment  Property. 
Desk  accessory:  34"  x  9"  x  11" 
wooden  model  ship  with  ban- 
ners "NATO  buiWs  Tomorrow's 
Security  Arte".    Rec'd — Novem- 
ber   23,    2002.    Est.    Value— 
$3  75.  Govemment  Property. 
Household  accessory:  6"  x  3y2'' 
round   steriing   silver   compote 
with  silver  handles,  with  raised 
diagonal  design  in  four  quad- 
rants; from  the  Museum  of  Cy- 
cladk:    Art.     Rec'd— November 
26,    2002.    Est.    Value— $350. 
Govemment  Projjerty. 
Desk  accessory:   hinged  4%"  x 
iy2"  silver  filligree  box  of  intri- 
cate design  studded  with   nu- 
merous    small     silver     tteads 
worked  into  design;  3"  square 
raised  on  top.  Rec'd — Decem- 
ber   31,    2002.    Est.    Value— 
$300.  Govemment  Property. 
Paperback   book:   "Catalogo  del 
Fondo      Reservado      de      la 
Biblioteca."    Rec'd— March    15, 
2002.  Est.  Value— $75.  Govem- 
ment Property. 
Hardcover      book:      "Patrimonio 
Artistico    de    la    Procuraduria 
General     de     la     Republica." 
Rec'd— March    15,    2002.    Est. 
Value— $125.  Govemment 

Property. 
Platter:  10"  x  12"  silver  platter  en- 
graved "Procuraduria  General 
De  La  Republica."  Rec'd— 
March  15,  2002.  Est.  Value— 
$100.  Govemment  Property. 


Identity  of  foreign  donor  and 
govemment 


Circumstances  justifying 
acceptarKie 


His  Excellency  Ion  lliescu.  Presi- 
dent of  Romania. 


Non-acceptarKe  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment 


His  Excellency  George 

Papandreou,  Minister  of  For- 
eign Affairs  of  the  Hellenic  Re- 
public. 


His  Excellency  Igor  Ivanov,  Min- 
ister for  Foreign  Affairs  of  the 
Russian  Federation. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


The  Honorable  David  Rafael 
Marcedo  de  la  Concha,  Attor- 
ney General  of  the  United  Mexi- 
can States. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


37236 


Name  and  title 
the  gift  on 


of  person  accepting 
tehalf  of  the  U.S. 


Government 


114168/BOYEII  C,  Vice  President 


115304/MURRf\Y 
dent. 


114191/MURR^Y  M,   Vice   Presi- 
dent. 


115410/H/1URRFY 
dent. 


114992/BOYEIi  C,  Vice  President 
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M,    Vice   Presi- 


M,   Vice   Presi- 


115138/MURRl^Y  M,    Vice    Presi- 
dent. 


115145/fwlURF^VY  M,    Vice    Presi- 
dent. 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


115445/MURfVVY  M,    Vice    Presi- 
dent. 


Oil  Painting  on  canvas  of  the  Stat- 
ute of  Liberty,  titled  Liberty,  in 
the  Impressionist  style  by  Geor- 
gian artist  Tamaz  Khutsishvili 
(2001),  measures  30"  by  36", 
with  3  inch  gilt  frame,  Rec'd — 
October  1,  2001.  Est.  Value— 
$1800.  Archives  Foreign. 

Silver  cigarette  box,  approxi- 
mately 7%"  by  4V8",  with  scene 
engraved  on  lid  of  Plazzo 
Dell'Ecc  .  .  .  Prencipe  Chigi  in 
Piazza  Colonna,  Venice. 
Rec'd— October  22,  2001.  Est. 
Value — $550.  Archives  Foreign. 

Leaded  crystal  liquor  serving  set 
consisting  cf  a  decanter  with 
stopper,  six  serving  glasses 
and  six  cloth  napkins.  Rec'd — 
January  15,  2002.  Est.  Value— 
$550.  Archives  Foreign. 

Afghani  aig,  navy  background 
with  rust  colored  designs.  Silk 
and  wool.  Measures  118"  by 
84",  Rec'd— January  28,  2002. 
Est.  Value — $4000.  Archives 
Foreign. 

Sculpture  by  Israeli  artist,  Miriam 
Hirszowicz,  of  a  small  silver 
dove  sitting  on  a  frosted  glass 
stele,  mounted  on  a  piece  of 
frosted  glass.  Measures  6"  high 
by  5"  wide.  Rec'd — February  6, 
2002.  Est  Value— $290.  Ar- 
chives Foreign. 

Silver  palm  tree  approximately  8" 
high  and  5"  in  width  on  plastic 
base,  inscription  reads  "Pre- 
sented by  H.H.  Shaikh  Salman 
Bin  Hamad  Al-Kalifa,  Crown 
Prince  &  Commander-in-Chief 
Bahrain  Defence  Force." 
Rec'd— Feboiary  11,  2002.  Est. 
Value — $450.  Archives  Foreign. 

Pakastani  carpet,  ca.  2000,  in 
new  condition,  very  good  qual- 
ity, elongated  center  Arabesque 
medallion,  cotton  warp  and 
weft,  all  wool  pile.  Taupe  me- 
dallion with  navy  blue  field. 
Measures  48"  by  76"  Rec'd— 
February  13,  2002.  Est. 
Value— $1800.  Archives  For- 
eign. 

Ebony  sculpture  of  seated  African 
man,  measures  22"  high. 
Rec'd— Febmary  28,  2002.  Est. 
Value — $1375.  Archives  For- 
eign. 

Tapestry  painting  of  African 
woman  on  mottled  red  and 
black  velvet,  signed  Pululu  02. 
Rec'd— Feboiary  28,  2002.  Est. 
Value — $500.  Archives  Foreign. 


Identity  of  foreign  donor  and 
govemment 


His  Excellency  Eduard 

Shevardnadze,     President     of 
Georgia. 


His  Excellency,  Gianfranco  Fini, 
Deputy  Prime  Minister  of  the 
Italian  Republic. 


His  Excellency,  Bulent  Ecevit, 
Prime  Minister  The  Republic  of 
Turkey. 


His    Excellency,    Hamid    Karzai, 
President  of  Afghanistan. 


His  Excellency,  Benjamin  Ben- 
Eliezer,  Minister  of  Defense  for 
Israel. 


His  Highness,  Sheikh  Salman  Bin 
Hamad  Al-Khalifa,  Crown 
Prince  and  Commander  in 
Chief  of  the  Bahrain  Defence 
Force. 


His  Excellency,  Pervez  Musharraf, 
President  of  the  Islamic  Repub- 
lic of  Pakistan. 


Circumstances  justifying 
acceptance 


His  Excellency.  Jose  Eduardo  dos 
Santos,  President  of  the  Re- 
publk:  of  Angola. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  woukf  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  U.S. 
Govemment. 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Govemment 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Identity  of  foreign  donor  and 
govemment 


115528/BOYER  C  Vice  President 


117574/BOYER  C,  Vice  President 


116622/BOYER  C,  Vice  President 


116466/BOYER  C,  Vice  President 


116510/BOYER  C,  Vice  President 


Hard     cover     book — Angola     O 
Futuro  Comeca  Agora,  with  two 
CDs   in   book   pocket.    Similar 
coffee  table  tx)oks  on  Bames 
and  Noble  sell  for  $50.  Esti- 
mated  value  for  two  CDs   is 
$20.  Rec'd— Febmary  28,  2002. 
Est.      Valule— $70.      Archives 
Foreign. 
Forty   250    gram    packages    (10 
Kilos)  of  Cafe  Ginga  roasted 
coffee     beans     from     Angola 
priced    at    $8    per    package. 
Rec'd— February  28,  2002.  Est. 
Value— $320.  Handled  pursuant 
to  Secret  Service  Policy. 
Steriing    silver    rectangular    box 
lined  in  blue  velvet,  in  blue  vel- 
vet presentation  case.   Lid  of 
box    is    inscribed    in    Arabic. 
Measures  8"  by  4.5".  Rec'd— 
March  4,   2002.   Est.   Value— 
$550.  Archives  Foreign. 
Bronze    resin    bust    of    Winston 
Churchill.  A  Marcus  Replica- 
exact     reproduction     of    hand 
sculpted  model.  Made  in  Eng- 
land    for    the     Cabinet    War 
Rooms    Museum.    Museum    is 
partially     govemment     funded. 
Rec'd— March    10,    2002.    Est. 
Value— $291.     Transferred     to 
the  General  Services  Adminis- 
tration. 
Large  ceremonial   rot>e   of   navy 
blue  velvet  with  gold  and  multi- 
colored   embroidery,    multi-col- 
ored silk  scart,  and  small  black 
hand  sewn  hat.  Rec'd — March 
11,  2002.  Est.  Value— $350.  Ar- 
chives Foreign. 
Sterling  silver  flatware  service  for 
six   in  presentation  case  with 
Uzbekistan    seal.    Flatware    is 
Continental  style.  Rec'd — March 
1 1 ,  2002.  Est.  Value— $850.  Ar- 
chives Foreign. 
Steriing  silver  notepad.  Measures 
4"   by  6"   with"  the  Jordanian 
crest  and  a  lithograph  of  the 
Monastery    at    Petra.    Rec'd — 
March  12,  2002.  Est.  Value— 
$225.  Archives  Foreign. 
Gold  vermeil  sculpture  of  a  palm 
tree  with  three  antelopes  graz- 
ing beneath  it,  on  a  wooden 
base  covered   with   freshwater 
pearis.  One  of  the  antelopes 
was      broken      in      shipping. 
Rec'd— March    16,    2002.    Est. 
Value— $1500.    Archives    For- 
eign. 


Circumstances  justifying 
acceptance 


His  Excellency,  Mohamed  Hosny 
Mubarak,  President  of  the  Arab 
Republic  of  Egypt. 


Mr.  Philip  Reed,  Director,  Cabinet 
War  Rooms  Museum,  London. 


His  Excellency  Islam  Karimov, 
President  of  the  Republic  of 
Uzbekistan. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  US. 
Govemment 


His  Majesty,  King  Abdullah  II  bin 
al  Hussein,  of  the  Hashemite 
Kingdom  of  Jordan. 


His  Majesty,  Sheikh  Hamad  bin 
Essa  Al  Khalifa,  King  of  the 
Kingdom  of  Bahrain. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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Name  and  title 

of  person  accepting 

Gift,  date  of  acceptance  on  behalf 
of  the  U.S.  Government,  esti- 

Identity of  foreign  donor  and 

Circumstances  justifying 

the  gift  on  b 
Go\ 

ehalf  of  the  U.S. 
ernment 

mated  value,  and  cun-ent  disposi- 
tion or  location 

government 

acceptance 

119371/BOYEf 

C,  Vice  President 

Painted  red  Arabic  chest,  hinged 

His  Highness,  Shaykh  Zayid  bin 

Non-acceptance  would  cause  em- 

lid with  brass  latch,  2  drawers, 

Sultan  Al  Nahayyan,  President 

barrassment  to  donor  and  U.S. 

elaborate  brass  decoration  on 

of  the  United  Arab  Emirates. 

Government. 

lid  and  sides.  Measures  14"  by 

25"  by  13",  Rec'd— March  16, 

2002.    Est.    Value— $400.    Ar- 

chives Foreign. 

Four  UAE  gold  coins  in  protective 

plastic     cases     ($300     each) 

Rec'd— March    16,    2002.    Est. 

Value— $1200.               Archives 

k 

Foreign. 

- 

Woven  wool  horse  blanket,  meas- 

ures 30"  by   104"  ($35)   Two 

black,    red   and   green   woven 

'» 

horse  leads  with  silver  thread. 

' 

measure  1"  by  28",  with  match- 

ing    small     tasseled     pieces. 

V" 

measuring  1"  by  8",  ($200)  Pink 

and  purple  yam  lead  with  tas- 

sel, 3"  by  36",  for  decoration. 

no   monetary  value.   Red   and 

white   woven   lead   with   silver 

thread,  1"  by  34",  no  monetary 

value,  Rec'd— March  16,  2002. 

Est.      Value— $235.      Archives 

'                      ^ 

Foreign. 

Framed    8"    silver    dagger    with 

elaborate  engraving;  in  a  wood- 

framed  double  matted  shadow 

box,    measures    12"    by    15", 

Rec'd— March    16,   2002.    Est. 

Value — $125.     Transferred     to 

the          General          Services 

Administration. 
Wooden  wall  hanging  with  brass 
latch  and  other  brass  detailing, 
measures  10"  by  20",  Rec'd— 
March  16,  2002.  Est.  Value— 
$1 75.  Archives  Foreign. 

• 

1 16474/BOYE 

1_C,  Vice  President 

Traditional  Saudi   men's  clothing 

His  Majesty,  Fahd  Bin  Abd  Al-Aziz 

Non-acceptance  would  cause  em- 

in green  leather  box:  two  long 

Al  Saud,  Custodian  of  the  Two 

barrassment  to  donor  and  U.S. 

white    cotton    shirts,    complete 

Holy   Mosques,   King   of   King- 

Government. 

headdress,     leather     sandals. 

dom  of  Saudi  Arabia. 

prayer  beads,  and  brown  tunic 

with    gold    epaulets.     Rec'd— 

March  16,  2002.   Est.  Value— 

$250.  Archives  Foreign. 

Clock  topped  with  Sterling  silver 

horse  trimmed  in  gold  vermeil. 

on  a  malachite  base.  Rec'd — 

- 

March  16,  2002.   Est.  Vakje— 

$7500.  Archives  Foreign. 

Christian     Dior     Cosmetics     for 

men — "Fahrenheit"     fragrance; 

toilette  water  spray,  after  shave 

i 

lotion,    deodorant,    soap,    after 

shave    splash.     Rec'd — March 

16,    2002.    Est.    Value— $177. 

Handled    pursuant    to    Secret 

— 

Servrce  Policy. 

r 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Government 


116508/BOYER  C,  Vice  President 


116511/BOYER  C,  Vice  President 


116242/BOYER  C.  Vice  President 


116565/BOYER  C,  Vice  President 


116404/BOYER  C,  Vice  President 


117090/BOYER_C,  Vice  President 
and  Mrs.  Cheney. 


Gift,  date  of  acceptance  on  behalf 

of  ttie  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Large  gold  vermeil  and  Sterling 
silver  sailboat  on  buried  wood- 
en base.  Given  to  the  VP  on  his 
Middle  East  trip.  Gift  is  a  dupli- 
cate of  a  previous  gift  by  same 
donor.  Rec'd— March  17,  2002. 
Est.  Value— $2500.  Archives 
Foreign. 

Aynsley  bone  china  um,  with 
handpainted  scenes  of  the  Gulf 
War,  and  the  inscription  "Lib- 
eration of  Kuwait",  Rec'd— 
March  18,  2002.  Est.  Value— 
$350.  Archives  Foreign. 

Book:  Kuwait  Photographs  & 
Memories  by  Mona  Jabir  Al- 
Abdutlah  Al-Jabir  Al-Sabah, 
Rec'd— March  18,  2002.  Est. 
Value — $65.  Archives  Foreign. 

Silver  covered  cup,  3  inches  in  di- 
ameter, .900  silver.  Rec'd— 
March  19,  2002.  Est.  Value— 
$150.  Transferred  to  the  Gen- 
eral Services  Administration. 

Silver  plate  inscribed  with  the 
Prime  Minister's  name  and  a 
Turkish  flag,  wooden  plate 
stand.  .900  silver.  Rec'd— 
March  19,  2002.  Est.  Value— 
$200.  Archives  Foreign. 

Handmade  Khutaya  porcelain 
decorative  bowl  with  cover. 
White  background  with  royal 
blue  and  gold  trim  and  small 
colored  flowers  around  the 
edge  and  bottom.  12"  in  diame- 
ter. Presented  in  a  blue  velvet 
box.  Rec'd— March  19,  2002. 
Est.  Value— $700.  Archives 
Foreign. 

Small  Steriing  silver  sculpture  de- 
picting the  walled  old  city  of  Je- 
rusalem. Measures  2.5  inches 
in  diameter.  In  plexiglass  case, 
lined  in  blue  velvet,  with  inscrip- 
tion to  the  Vice  President. 
Rec'd— March  19,  2002,  Est. 
Value— $500  Archives  Foreign. 

Handpainted  linen  table  runner 
with  wheat  design  by  Israeli  art- 
ist, Anat  Mayer.  Measures  27" 
by  13",  Rec'd— March  19,  2002. 
Est.  Value— $150.  Archives 
Foreign. 
Bouquet  of  roses  in  ceramic  vase. 
Rec'd— March  30,  2002.  Est. 
Value— $300.  Handled  pursuant 
to  Secret  Service  Policy. 


Identity  of  foreign  donor  and 
govemment 


His  Highness,  Hamad  Bin  Khalifa 
Al-Thani,  Amir  of  the  State  of 
Qatar. 


His  Highness  Shaykh  Saad  al- 
Abdullah  Al-Salim  Al  Sabah, 
Crown  Prince  and  Prime  Min- 
ister of  the  State  of  Kuwait. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


His  Excellency,  Bulent  Ecevit, 
Prime  Minister,  The  Republic  of 
Turkey. 


General  Huseyin  Kivrikoglu,  Com- 
mander of  the  Turtcish  Armed 
Forces. 


Non-acc^tance  wouW  cause  em- 
ban-assment  to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


The  Honorable,  Ariel  Sharon, 
Prime  Minister  of  the  State  of 
Israel. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


His  Royal  Higtmess,  Prince  Ban- 
dar Bin  Sultan  Bin  Abdulaziz, 
and  Her  Royal  Highness,  Prin- 
cess Haifa  Al  Faisal,  Embassy 
of  Saudi  Arabia. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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Name  and  titk 

of  person  accepting 
jefialf  of  the  U.S. 
^emment 

Gift,  date  of  acceptance  on  tiehalf 
of  the  U.S.  Government,  esti- 

Identity of  foreign  donor  and 

Circumstances  justifying 

the  gift  on 
Gc 

mated  value,  and  current  disposi- 
tion or  location 

government 

acceptance        / 

119207/BOYE 

R  C,  Vice  President 

Reproduction  of  a  Faberge  egg. 

His  Excellency,  Igor  Yusufov,  Min- 

Non-acceptance would  cause  em- 

Red   enamel   egg   on   an    at- 

ister of  Energy  of  the  Russian 

barrassment  to  donor  and  U.S. 

tached  pedestal.  Made  of  18K 

Federation. 

Government. 

gold,  with  a  total  of  10.5  carats 

of  diamonds.  The  center  of  the 

egg  is  rimmed  with  a  floral  gar- 

land; at  the  center  of  each  flow- 

er is  a  .5  carat  diamond.  The 

top  of  the  egg  twists  off  to  re- 

- 

veal  a  gold  basket  with  gold 

flowers  and  three  small  eggs 

made  of  jasper.  A  band  of  small 

" 

diamonds  rims  the  dome  of  the 
egg.  Reed— May  1,  2002.  Est. 
Value — $1 7500.    Archives    For- 
eign. 

- 

119822/BOYE 

R  C,  Vice  President 

Gold  vermeil  disk  with  a  scene 

His    Excellency,    Shaykh    Khalifa 

Non-acceptance  would  cause  em- 

from Bahrain,  on  a  metal  stand 

Bin  Salman  Al  Khalifa,   Prime 

barrassment  to  donor  and  U.S. 

with    inscription    to    the    VP. 

Minister  of  the  Kingdom  of  Bah- 

Govemment. 

Measures     4"     in     diameter. 

rain. 

Reed— May     8,     2002.      Est. 

" 

Value— $500.  Archives  Foreign. 

119455/MURF 

AY_M,    Vice    Presi- 

Ceramic,    lidded   vase   in   white. 

His  Majesty,  Mohammad  VI,  King 

Non-acceptance  would  cause  em- 

dent. 

green,    black    and    red,    in    a 
snakestitch    design    with    gokj 
overtay,    12"   tall.    Rec'd— May 
24,   2002.    Est.   Value— $2000. 
Archives  Foreign. 

of  Morocco. 

ban-assment  to  donor  and  U.S. 
Govemment. 

119917/BOYE 

R_C,  Vice  President 

Afghani  carpet  in  colors  of  navy. 

His   Excellency   Yonus   Qanooni, 

Non-acceptance  would  cause  em- 

* 

salmon,  green,  cream,  and  ma- 

Minister of  Interior,  Interim  Ad- 

barrassment to  donor  and  U.S. 

« 

roon.   Measures   72"   x   44.5", 
Rec'd— May     30,     2002.     Est. 
Value — $660  Archives  Foreign. 

ministration  of  Afghanistan. 

Government. 

119824/BOYE 

R  C,  Vice  President 

Gold  vermeil  eagle  sculpture  on 

His  Royal  Highness.  Abdallah  Bin 

Non-acceptance  would  cause  em- 

. 

malachite  base  decorated  with 

Abd  Al-Aziz,   Al   Saud,   Crown 

barrassment  to  donor  and  U.S. 

gold  flowers  with  semi-precious 

Prince,  First  Deputy  Prime  Min- 

Government. 

stones  at  the  center.   Rec'd — 
June    3,    2002.    Est.    Value— 
$3500.  Archives  Foreign. 

ister,   and  Commander  of  the 
National  Guard  of  Saudi  Arabia. 

A 

119461/MURI 

lAY  M,    Vice    Presi- 

Steriing  silver  hexagonal  jewelry 

His  Excellency,  Mohamed  Hosny 

Non-acceptance  wouW  cause  em- 

dent. 

box  with  hinged  cover  and  blue 

Mubarak,  President  of  the  Arab 

barrassment  to  donor  and  U.S. 

velvet  interior.  Engraved  design 

Republic  of  Egypt. 

Govemment. 

on  exterior  of  the  box.  Rec'd — 

June    6,    2002.    Est.    Value— 

$450.  Archives  Foreign. 

12024a/MURI 

lAYM,    Vice    Presi- 

Ceramk;  marriage  doHs  titled,  "A 

The    Honorable    Fredrick    Chien, 

Non-acceptance  would  cause  em- 

dent 

Lasting    Marriage, "    by    Chen 

President  of  Control  Yuan   of 

barrassment  to  donor  and  U.S. 

Hui-Yen  Sculpture  Studio,  Tai- 

the Republic,  Taiwan. 

Government. 

wan.  Measure  6.5"  high.  Male 

and  Female  porcelain  dolls  with 
miniature  lamps,  shoes  and  a 
gong.    Rec'd — June   25,    2002. 
Est.      Value — $300.      Archives 
Foreign. 

12037/BOYEI 

l_C,  Vice  President .. 

18    K    gold    reproduction    of    a 

Senator  Marcello  Pera,  President 

Non-acceptance  would  cause  em- 

Roman coin,  with  copy  of  do- 
nor's  acceptance   speech   and 
program  dated  5/30/02.  Inscrip- 

of the  Italian  Senate. 

barrassment  to  donor  and  U.S. 
Government. 

tion   on   back   of   coin    reads, 
"Senate      Delia      Repvbblica" 
Rec'd— June    25,    2002.    Est. 

• 

^ 

Value — $400.  Archives  Foreign. 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Govemment 


121673/BOYER  C,  Vice  President 


124348/BOYER  C,  Vice  President 


127931/BOYER  C,  Vice  President 


125948/BOYER  C,  Vice  President 


126198/BOYER  C,  Vice  President 


127985/BOYER  C,  Vice  President 


129322/BOYER  C,  Vice  President 
and  Mrs.  Cheney. 


Gift,  date  of  acceptance  on  Ijehalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Six  Sterling  silver  shot  glasses 
with  buffalo  motif,  in  wooden 
presentation  box  with  Sterling 
silver    ornamentation.    Rec'd — 
July    17,    2002.    Est.    Value— 
$850.  Archives  Foreign. 
Handwoven       silk       rug      from 
Uzbekistan  in  Turkamen  style 
and  design,  but  bright  red  and 
unusual.      Highly      collectible. 
Measures  47"  X  63",  Rec'd— 
Septemb»er     16,     2002.     Est. 
Value— $900.  Archives  Foreign. 
Tooled    leather    chest    board    in 
Kyrgyz  design,   with  a  leather 
carrier.  Wooden  chess  pieces 
depict  the  epic  "Manas,"  with 
dark-stained  fiats  on  one  side 
and  clear  vamish  hats  on  the 
opposition.    Measures    18"    by 
18",      Rec'd— September     24, 
2002.    Est.    Value— $409.    Ar- 
chives Foreign. 
Steriing  silver  plate  engraved  with 
a  scene  of  King  Ramsesll  riding 
his  chariot.  Measures  12"  in  di- 
ameter. Rec'd— September  25, 
2002.    Est.    Value— $500.    Ar- 
chives Foreign. 
Hand  knotted  silk  Egyptian  rug. 
Silk  foundation  and  fringe.  The 
ground  is  set  with  four  panels  of 
individual  foliate  designs.  Major 
border  with  red  ground;  outer 
plain  blue  border.  In  green  vel- 
vet box.  Measures  12"  x  29", 
Rec'd— September    25,    2002. 
Est.     Value— $525.     Archives 
Foreign. 
Mosiac  Russian  Icon  of  unidenti- 
fied saint,  in   18K  gold  frame 
with  sapphires  and  rubies  from 
Thailand  and  Sri  Lanka  inset  in 
the  frame.  Frame  has  a  jasper 
backing.  Measures  7"  by  4.25" 
by  .5".  Rec'd— October  3,  2002. 
Est.     Value— $9500.     Archives 
Foreign. 
Wool   and  alpaca  textile   (axsu) 
woven    on    a    pre-Columbian 
loom      by      Bolivan      artisan, 
Leonarda    Churqui.    Measures 
26"  by  36";  nrwunted  on  black 
wool     with     wooden     hanging 
rods.  Features  columns  of  red/ 
black  and  pink/navy  in  native 
designs.  Rec'd— November  14, 
2002.    Est.   Value— $1000.   Ar- 
chives Foreign. 
Tiffany         "Brittania"         crystal 
compote.  Measures  5.75  inches 
high  and  10  inches  in  diameter. 
Rec'd — December     12,     2002. 
Est.   Value— $195.   Vice  Presi- 
dent retained. 


Identity  of  foreign  donor  and 
govemment 


His  Excellency,  Aleksander 
Kwasniewski,  President  of  the 
Republic  of  Poland. 


His  Excellency,  Abdulaziz 
Komilov,  Minister  of  Foreign  Af- 
fairs of  Uzbekistan. 


His  Excellency,  Askar  Akaev, 
President  of  the  Kyrgyz  Repub- 
lic. 


Circumstances  justifying 
acceptance 


Field  Marshal  Hussein  Tanfawi, 
Commander-in-Chief  of  the 
Armed  Forces,  Embassy  of  the 
Arab  Republic  of  Egypt. 


Non-acceptance  wouW  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donOr  and  U.S. 
Govemment. 


His  Excellency,  Igor  Yusufov,  Min- 
ister of  Energy  of  the  Russian 
Federation. 


His  Excellency,  Gonzalo  Sanchez 
De  Lozada,  President  of  the 
Republic  of  Bolivia. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


His  Excellency,  Salem  Abdullah 
Al-Jaber  Al-Sabah  and  Mrs. 
Rima  R.  Al-Sabah,  Embassy  of 
Kuwait. 


Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  U.S. 
Govemment. 
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Name  and  trt 
the  gift  on 

B  of  person  accepting 
behalf  of  the  U.S. 
jvemment 

Gift,  date  ot  acceptance  on  behalf 
of  the  U.S.  Government,  esti- 

Identity of  foreign  donor  and 

Circumstances  justifying 

mated  value,  and  cuaent  disposi- 
tion or  location 

government 

acceptance 

116764/BOYI 

;r  C,  Vice  President 

Inlaid  mother-of-pearl  background 

Yasser  Arafat,  Chairman  of  Pales- 

Non-acceptance would  cause  em- 

and Mrs.  C 

leney. 

with  nativity  scene  in  bas  relief 
and     the     word     "Bethlehem 
2000",  Reed— March  19,  2003. 
Est.     Value— $2000.     Archives 
Foreign. 

tinian  Authority,  Palestine. 

barrassment  to  donor  and  U.S. 
Government.       < 

128536/BOYI 

;R_C,  Vice  President 

Red  and  white  Hsiao  Fang  Pot- 

The Honorable  Lien  Chan,  Chair- 

Non-acceptance would  cause  em- 

tery  vase,  12*  high,  with  dragon 
motif,  on  a  rosewood  base.  In 
silk  covered  presentation  box. 
Rec'd— 09/17/02.    Est.   Value— 
$450.  Archives  Foreign. 

man,  Kuomintang  Party,  Taiwan. 

ban-assment  to  donor  and  U.S. 
Govemment. 

115528/BOY( 

;R_C,  Mrs.  Cheney  .. 

All  silk  Egyptian  carpet,  measures 

His  Excellency,  Mohamed  Hosny 

Non-acceptance  would  cause  em- 

40" X  58",  having  geometrical 

Mubarak,  Presktent  of  the  Arab 

barrassment  to  donor  and  U.S. 

center     medallion     containing 

Republk:  of  Egypt. 

Govemment. 

seven  diamonds,  new  ca,  2000, 

very   good   quality   and   color- 

ation.   Reed— March   4,   2002. 

Est.     Value — $1800.     Archives 

Foreign. 

4 

116466/BOY( 

RC,  Mrs.  Cheney  .. 

Multi-color  wool  mg,  handwoven 

His  Majesty,  King  Abdullah  11  bin 

Non-acceptance  would  cause  em- 

by the  Bedouin  women  of  Jabal 

al  Hussein,  of  the  Hashemite 

barrassment  to  donor  and  U.S. 

■ 

Bani    Hamida   for   the   Jordan 

Kingdom  of  Jordan. 

Govemment. 

River  Foundation,  a  group  dedi- 

cated    to     helping     Jordanian 

women    form    mlcrobusinesses 

■. 

making  traditkmal  crafts.  Meas- 

. 

ures  80"  by  60",  Reed— March 

12,  2002.  Est,  Value— $150.  Ar- 

chives Foreign. 

116338/BOYl 

;R  C,  Mrs.  Cheney  .. 

Necklace,  bracelet,  eanings,  ring 

His  Royal  Highness,  Abdallah  Bin 

Non-acceptance  would  cause  em- 

in swirled  pattern.  White  goW 

Abd  Al-Aziz,   Al  Saud,   Crown 

barrassment  to  donor  and  U.S. 

with  46.99  carets  of  diamonds 

Prince,  First  Deputy  Prime  Min- 

Govemment. 

and    51.08    carets    of    mbies. 

ister  and   Commander  of  the 

Manufactured     by     Mouawad. 

National  Guard  of  Saudi  Arabia. 

Given  to  Mrs.  Cheney  on  March 

^ 

^ 

2002  Middle  East  trip  by  Her 

Highness  Hussa  Al  Shalon,  wife 

of  the  Crown  Prince.   Rec'd — 

March  16,  2002.  Est.  Value— 

$40000.  Archives  Foreign. 

116510/BOY 

;R_C,  Mrs.  Cheney  .. 

Steriing     silver     commemorative 

His  Majesty,  Sheikh  Hamad  bin 

Non-acceptance  would  cause  em- 

coin  set  (8  coins),   valued  at 

Essa  Al  Khalifa,   King  of  the 

ban-assment  to  donor  and  U.S. 

$125.  One  22k  gold  commemo- 

Kingdom of  Bahrain. 

Govemment. 

rative    coin,    valued    at    $315. 
Given    to    Mrs.     Cheney    by 

Sheikha    Hala    Bint    Dai)    Al- 
Khalifa  on  the  Middle  East  trip. 
Rec'd— March    16,   2002.    Est. 
Value — $440.  Archives  Foreign. 

I 

134571 /BOY 

:R_C,  Mrs.  Cheney  .. 

Samsonite  metal  suitcase  given  to 

His  Highness,  Shaykh  Zayid  bin 

Non-acceptance  would  cause  em- 

Mrs. Cheney  by  Sheika  Fatima 

Sultan  Al  Nahayyan,  President 

barrassment  to  donor  and  U.S. 

Bent  Mubarak  al  Kethi,  wife  of 

of  the  United  Arab  Emirates. 

Government. 

the    President.     Rec'd — March 

- 

16,  2002.  Est.  Value— $476.  Ar- 

chives Foreign. 

Royal  blue  silk  long  dress  in  a 

.  caftan  style,   embroidered  with 

gold  thread  and  beading.  Given 

, 

to  Mrs.  Cheney  by  Sheika  Fat- 

_ 

ima  Bent  Mubarak  al  Kethi,  wife 

of  the  President.  Rec'd — March 
16,  2002.  Est.  Value— $200.  Ar- 
chives Foreign. 

- 

r 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Govemment 


119371/BOYER_C    Mrs  Cheney 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Identity  of  foreign  donor  and 
govemment 


Three  piece  black  dress  ensem- 
ble of  brocade  and  lame.  Given 
to  Mrs.  Cheney  by  Sheika  Fat- 
ima Bent  Mubarak  al  Kethi,  wife 
of  the  President.  Rec'd— March 
16,  2002.  Est.  Value— $200.  Ar- 
chives Foreign. 
Green  silk  k>ng  dress  in  the  caf- 
tan     style      decorated      with 
scrolled  and  trailing  flowers  and 
leaves.  Given  to  Mrs.  Cheney 
by  Sheika  Fatima  Bent  Muba- 
rak al  Kethi,  wife  of  the  Presi- 
dent. Rec'd— March  16,  2002. 
Est.      Value— $150.      Archives 
Foreign. 
Two  piece  dress  in  lightweight  or- 
ange and  white  floral   design 
silk-like  fabric.   Given   to   Mrs. 
Cheney  by  Sheika  Fatima  Bent 
Mubarak  al  Kethi,  wife  of  ttie 
President.     Rec'd — March     16, 
2002.     Est.     Value— $75.     Ar- 
chives Foreign. 
Large    Arabic    stained    wooden 
chest,    hinged    lid    with    brass 
latch,     5     drawers,     elaborate 
brass    decoration    on    lid    and 
sides,  measures  19"  by  45"  by 
19".    Rec'd— March    16..  2002. 
Est.      Value— $900.     Archives 
Foreign. 
Hardcover  books:  Phoenix  Rising: 
The     United     Arab     Emirates, 
Past,  Present  &  Future  by  Wer- 
ner Forman  (cover  price  $95) 
and  UAE  in  Focus:  A  Photo- 
graphic History  of  the   United 
Arab  Emirates  ($51),   Rec'd — 
March  16,  2002.  Est.  Value— 
$146.  Archives  Foreign. 
21  K  gold  jewelry,  necklace  and 
earrings   with   synthetk:   emer- 
alds   and    rut>ies    and    pearts, 
Rec'd— March    16,    2002.    Est. 
Value— $4000.  Archives 

Foreign. 
Six  inch  silver  engraved  dagger  in 
a  wood-framed  double  matted 
shadow  box,  measures  t2"  by 
14",  Rec'd— March  16,  2002. 
Est.  Value— $150.  Archives 
Foreign.  Transferred  to  the 
General  Services  Administration 
Four  yards  cotton  dress  material 
with  silver  braid  at  the  neckline 
($100),  Black  silk  outer  robe 
with  jet  beads,  matching  scarf 
($100)  Yellow  satin  dress  with 
mauve  chiffon  overiay,  jeweled 
bodice  ($100),  Giri's  dress,  pur- 
ple with  embroidered  flowers, 
size  6-8,  with  silver  braid  at  the 
neckline  ($75),  Rec'd— March 
16,  2002.  Est.  Value— $375.  Ar- 
chives Foreign. 


His  Highness,  Shaykh  Zayid  bin 
Sultan  Al  Nahayyan,  President 
of  ttie  United  Arab  Emirates. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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Name  and  tit 

the  gift  on 

G 

e  of  person  accepting 
behalf  of  the  U.S. 
Dvemment 

Gift,  date  of  acceptance  on  behalf 
of  the  U.S.  Government,  esti- 

Identity of  foreign  donor  and 

Circumstances  justifying 

mated  value,  and  cun^ent  disposi- 
tion or  location 

government 

acceptance 

Gold    plastic    gahwa,     16"    high 

($25)  Woven  wool  horse  blan- 

ket,   measures    18"    by    104" 

,_ 

($,^S).  Rec'(*— March  16,  2002. 

. 

Est.      Value — $60.      Archives 

Foreign. 

^ 

Photograph  of  the  Royal  Family  in 

a  Christofle  silver  frame.  Frame 

was  broken  in  transit  from  the 

Middle  East.  Given  to  Mrs.  Che- 

ney by  Sheika  Fatima  Bent  Mu- 

barak  al   Kethi.    Reed — March 

., 

16,  2002.  Est.  Value— $450.  Ar- 

chives Foreign. 

116474/BC 

YER_C.  Mrs.  Cheney 

Abaya  and  veils  in  black  silk,  with 

His  Majesty,  Fahd  Bin  Abd  Al-Aziz 

Non-acceptance  would  cause  em- 

gold   trim.    Textiles   valued   at 

Al  Saud,  Custodian  of  the  Two 

ban^assment  to  donor  and  U.S. 

$250    Omate  jewelry  made  of 

Holy    Mosques    and    King    of 

Government. 

thinly    fashioned    silver:    Large 

Kingdom  of  Saudi  Arabia. 

necklace,        belt,        bracelet. 

earrings  with  black  stone,  ring 

with  black  stone,  small  neck- 

lace. Jewelry  valued  at  $150. 

- 

Reed— March    16,    2002.    Est. 

> 

Value — $400.  Archives  Foreign. 

Christian     Dior     cosmetics     for 

women-"J'Adore"        fragrance; 

perfume,  body  lotion,  soap,  de- 

odorant,    bath     gel.     Rec'd— 

March  16,  2002.   Est.  Value— 

$176.  Handled  pursuant  to  Se- 

<k. 

cret  Service  Policy. 

118658/BOY 

ERC,  Mrs.  Cheney  .. 

Necklace,  bracelet,  eanings,  and 

His  Highness,  Hamad  Bin  Khalifa 

Non-acceptance  would  cause  em- 

ring   in    antelope    motif,    white 

Al-Thani,  Amir  of  the  State  of 

barrassment  to  donor  and  U.S. 

gold  with  22  heart-shaped  gar- 

Qatar. 

Govemment. 

net  stones  of  a  total  weight  of 

24.08  carets.  Designed  by  Issa 

Al-Ghanem    exclusively   for   Al 

Wajba  Palace.   In  a  burgundy 

colored    ostrich    leather    box. 

Given  to  Mrs.  Cheney  by  Her 

Highness  Sheikha  Mozah  bint 

Nasser  Al-Missned,  second  wife 

of  the  Amir.  Rec'd — March  17, 

2002.    Est.   Value— $3500.   Ar- 
chives Foreign. 

117577/BOY 

ERC,  Mrs.  Cheney  .. 

Limited  edition,  handcrafted  and 

High      Highness,      Hamad      Bin 

Non-acceptance  would  cause  em- 

hand   bk)wn    perfume    bottle, 

Khalifa   Al-Thani,   Amir  of  the 

barrassment  to  donor  and  U.S. 

made   exclusively  for   Shfellah 

State  of  Qatar. 

Govemment. 

Center  for  Children  with  Special 

• 

• 

Needs.  It  has  a  Shiellah  dower 

stopper,  Sterling  silver  and  gold 

, 

plated.      Made     by     Thomas 

^ 

Goode    of    London.    Given    to 

' 

■ 

Mrs.  Cheney  by  Her  Highness 
Sheikha  Mozah  bint  Nasser  Al- 
Missned,   second  wife  of  the 
Amir.   Rec'd — March  17,  2002. 
Est.     Value— $400.      Archives 
Foreign. 

•' 

■ 

116511/BOY 

ERC.  Mrs.  Cheney  .. 

Bracelet   of   22K   goW   with   two 

High  Highness,  Shaykh  Saad  al- 

Non-acceptance  would  cause  em- 

rows of  medium  size  freshwater 

Abdullah    Al-Salim    Al    Sabah, 

barrassment  to  donor  and  U.S. 

' 

pearis.  Rec'd— March  18,  2002. 

Crown  Prince  and  Prime  Min- 

Govemment. 

Est.   Value— $550.   Transfen-ed 

ister  of  the  State  of  Kuwait. 

to  the  General  Services  Admin- 

- 

• 

istratkjn. 

"« 

'        • 
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AGENCY:  Executive  Office  of  the  President— Continued 

[Report  of  Tangible  Gifts] 


Name  and  title  of  person  accepting 

the  gift,  on  behalf  of  the  U.S. 

Govemment 


116582/BOYER  C,  Mrs.  Cheney 


121673/BOYER_C.  Mrs.  Cheney 


125948/BOYER_C.  Mrs.  Cheney 


116338/BOYER 
Staff. 


C,  Vice  President 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Miniature   mbayyat  three  drawer 
box  encrusted  with  22K  gold. 
Given  to  Mrs.  Cheney  by  Her 
Highness      Shaykha      Latifeh 
Fahad  Al  Sabah.  Measures  10" 
x   5"  x   6"   Rec'd— March   18, 
2002.    Est.    Value— $2500.    Ar- 
chives Foreign. 
Woman's  ring,  in  24K  gold,  with 
polished  turquoise  stone,  given 
to  Mrs.  Cheney  by  Her  High- 
ness Shaykha  Latifeh  Fahad  Al 
Sabah.  Rec'd— March  18,  2002. 
Est.      Value— $300.      Archives 
Foreign. 
Silver  pendant  necklace  with  large 
Baltic  amber  stone,  in  flowing 
Art     Nouveau     design,     with 
hinged  Steriing  silver  tulus  at- 
V  tached.  Given  to  Mrs.  Cheney 
by  Jolanta  Kwasniewski,  wife  of 
the  President.  Rec'd— July  17, 
2002.    Est.    Value— $250.    Ar- 
chives Foreign. 
Jewelry  set:  white  gold  and  small 
diamond     necklace,     bracelet, 
ring  and  earrings.  Rec'd — Sep- 
tember 25,  2002.  Est.  Value— 
$2500.  Archives  Foreign. 
Concord  stainless  steel  women's 
Saratoga  bracelet  watch,  with 
quartz     movement,     calendar, 
and  water  resistance.  Given  to 
Mary    Matalin    at    the    Crown 
Prince's     dinner     in     Jeddah, 
Saudi     Arabia.     Rec'd — March 
16,   2002.    Est.    Value— $1450. 
Archives  Foreign. 
Stainless  steel  Concord  Sportive 
men's     bracelet     watch     with 
chronograph  dial,  quartz  move- 
ment. Given  to  Lewis  Libby  at 
Crown      Prince's      dinner      in 
Jeddah.      Rec'd— March      16, 
2002.   Est.   Value— $1790.   Ar- 
chives Foreign. 
Stainless  steel  Concord  Sportive 
men's     bracelet     watch     with 
chronograph  dial,  quartz  move- 
ment. Given  to  Eric  Edelman  at 
Crown      Prince's      dinner      in 
Jeddah.      Rec'd— March      16, 
2002.   Est.   Value— $1790.   Ar- 
chives Foreign. 
Stainless  steel  Concord  Sportivo 
men's     bracelet     watch     with 
chronograph  dial,  quartz  move- 
ment. Given  to  John  Hannah  at 
Crown      Prince's      dinner      in 
Jeddah.      Rec'd— March      16, 
2002.   Est.   Value— $1790.   Ar- 
chives Foreign. 


Identity  of  foreign  donor  and 
govemment 


Shaykh  Saad  al-Abdullah  Al-Salim 
Al  Sabah,  Crown  Prince  and 
Prime  Minister  of  the  State  of 
Kuwait. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  em- 
ban^assment  to  donor  and  U.S. 
Govemment. 


His  Excellency  Aleksander 
Kwasniewski  President  of  the 
Republic  of  Poland. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Field  Marshal  Hussein  Tantawi, 
Commander-in-Chief  of  the 
Armed^orces,  Embassy  of  the 
Arab  Republic  of  Egypt. 

His  Royal  Highness,  Atxlaiiah  Bin 
Abd  Al-Aziz,  Al  Saud,  Crown 
Prince,  First  Deputy  Prime  Min- 
ister and  Commander  of  the 
National  Guard  of  Saudi  Arabia. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  US 
Govemment. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U,S. 
Govemment. 
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Name  and  titi 

the  gift  on 

G 

;  of  person  accepting 
behalf  of  the  U.S. 
)vemment 

Gift,  date  of  acceptance  on  behalf 
of  the  U.S.  Government,  esti- 

Identity of  foreign  donor  and 

Circumstances  justifying 

mated  value,  and  current  disposi- 
tion or  location 

government 

acceptance 

119371/BOY( 

R  C,  Vice  President 

Small    Arabic    stained    wooden 

His  Highness  Shaykh  Zayid  bin 

Non-acceptance  would  cause  em- 

Staff. 

chest,    hinged    lid    with    txass 

Sultan  Al  Nahayyan,  President 

barrassment  to  donor  and  U.S. 

latch,     3    drawers,     elaborate 

of  the  United  Arab  Emirates. 

Government. 

brass    decoration    on    lid    and 

sides,  measures  14"  by  30"  by 

16"   ($150)   Book:    UAE   Year- 

book  2000-2001    ($14)    Brass 

' 

gahwa,  15"  high  ($25)  Framed 

silver  6  inch  engraved  dagger, 

• 

in   wood-framed  double-matted 

• 

shadow  box,  12"  by  14"  ($150) 

Four  yards  cotton  dress  mate- 

rial with  silver  braid  at  neckline 

($100)   Woven   horse   blanket. 

30"  by  70"  ($3.5)  Given  to  Lea 

Berman.      Rec'd — March      16, 

2002.    Est.    Value— $474.    Ar- 

chives Foreign. 

Small    Arabic    stained    wooden 

chest,    hinged    lid    with    brass 

latch,     3    drawers,     elaborate 

brass    decoration    on    lid    and 

sides,  measures  14"  by  30"  by 

16"   ($150)   Book:    UAE   Year- 

book  2000-2001    ($14)    Brass 

' 

gahwa,  IS"*  high  ($25)  Framed 
silver  6  inch  engraved  dagger, 
in  wood-framed,  double-matted 
shadow  box,  12"  by  14"  (150) 
Four  yards  cotton  dress  mate- 
rial with  silver  braid  at  neckline 
($100)   Woven   horse   blanket, 
30"  by  70"  ($35)  given  to  Laura 
Chadwkik.     Rec'd— March     16, 
2002.    Est.    Value— $474.    Ar- 
chives Foreign. 

• 

- 

116474/BOY! 

R  C,  Vice  President 

Black  silk  abaya,  with  rhinestones 

His  Majesty,  Fahd  Bin  Abd  Al-Aziz 

Non-acceptance  woukf  cause  em- 

Staff. 

and  gold  lace.  Given  to  Mary 

Al  Saud,  Custodian  of  the  Two 

ban-assment  to  donor  and  U.S. 

Matalin.      Rec'd— March      16, 

Holy    Mosques    and    King    of 

Govemment. 

2002.    Est.   Value— $250.    Per- 

Kingdom of  Saudi  Arabia. 

sonally  retained  by  staff  mem- 

ber. 

Seven  boxes  of  Saudi  traditional 

men's   clothing   were   given   to 

memt)ers  of  the  VP's  delegation 

to  the  Middle  East.  Two  long 

white    cotton    shirts,    complete 

headress,  leather  sandals,  and 

prayer  beads  in  green  leather 

case.  Each  gift  was  valued  at 

$250    by    James    Keshsishian. 

_ 

, 

One  txjx  was  sent  to  State  De- 

partment Office  of  Protocol  for 

Ambassador     Bums;     another 

box  was  sent  to  the  President's 

_. 

■ 

gift    unit    for    General    Wayne 

Downing.    The    remaining    five 

boxes  were  intended  for  mem- 
bers  of   the   Vice    President's 
personal    staff.    Rec'd — March 
16,   2002.    Est.   Value— $1750. 

•    -     . 

Archives  Foreign. 

< 

s 

' 
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[Report  of  Tangible  Gifts] 


Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the  U.S. 

Government 


116511/BOYER 
Staff. 


C,  Vice  President 


116511/B0YER_C, 
Staff. 


Vice  President 


129322/BOYER_C,  Vice  President 
Staff. 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Women's  22k  gokj  bracelet  with 
two  rows  of  small  cultured  egg- 
shaped  freshwater  pearis.  For 
Lea  Berman.  Rec'd — March  18, 
2002.  Est.  Value— $450.  Trans- 
ferred to  the  General  Services 
Administration. 
Seven  boxes  of  Saudi  tradittonal 
men's  clothing  were  given  to 
members  of  the  VP's  delegation 
to  the  Middle  East.  Two  long 
white  cotton  shirts,  complete 
headress,  leather  sandals,  and 
prayer  beads  in  green  leather 
case.  Each  gift  was  valued  at 
$250  by  James  Keshsishian. 
One  tx)x  was  sent  to  State  De- 
partment Office  of  Protocol  for 
Ambassador  Bums;  another 
box  was  sent  to  the  President's 
gift  unit  for  General  Wayne 
Downing.  The  remaining  five 
boxes  were  intended  for  mem- 
bers of  the  Vice  President's 
personal  staff.  Rec'd — March 
16,  2002.  Est.  Value— $1750. 
Archives  Foreign. 

Women's  22k  gold  bracelet  with 
two  rows  of  small  cultured  egg- 
shaped  freshwater  pearis.  For 
Lea  Berman.  Rec'd — March  18, 
2002.  Est.  Value— $450.  Trans- 
ferred to  the  General  Services 
Administration. 

Women's  22k  gold  bracelet  with 
two  rows  of  small  cultured  egg- 
shaped  freshwater  pearis.  For 
Laura  Chadwick.  Rec'd — March 
18,  2002.  Est.  Value— $450. 
Transferred  to  the  General 
Services  Administration. 

Tiffany  "Metropolis"  crystal  bud 
vase.  Measures  10  inches  high. 
Given  to  Lewis  Ubby.  Rec'd — 
December  12,  2002.  Est. 
Value — $110.  Archives  Foreign. 

Tiffany  crystal  bowl.  Measures  4 
inches  high  and  5  inches  in  di- 
ameter. Given  to  Eric  Edelman. 
Rec'd — December  12,  2002. 
Est.  Value— $100.  Archives 
Foreign. 

Tiffany  crystal  bowl.  Measures  4 
inches  high  and  5  inches  in  di- 
ameter. Given  to  John  Hannah. 
Rec'd— December  12,  2002. 
Est.  Value — $100.  Archives 
Foreign. 

Tiffany  crystal  bowl.  Measures  4 
inches  high  and  5  inches  in  di- 
ameter. Given  to  Dr.  Tom 
Parker.  Rec'd— December  12, 
2002.  Est.  Value— $100.  Ar- 
chives Foreign. 


Identity  of  foreign  donor  and 
govemment 


His  Highness  Shaykh  Saad  al- 
Abdullah  Al-Salim  Al  Sabah, 
Crown  Prince  and  Prime  Min- 
ister of  the  State  of  Kuwait. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


His  Highness  Shaykh  Saad  al- 
Abdullah  Al-Salim  Al  Sabah, 
Crown  Prince  and  Prime  Min- 
ister of  the  State  of  Kuwait. 


Non-acceptance  would  cause  em- 
tjarrassmenf  to  donor  and  U.S. 
Govemment. 


His  Excellency  Salem  Abdullah 
Al-Jaber  Al-Sabah  &  Mrs.  Rima 
R.  Al-Sabah,  Embassy  of  Ku- 
wait. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 
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AGENCY:  United  States  Senate 

[Report  of  Tangible  Gifts] 

Name  and  til 

gift  on  1 

G 

e  of  person  accepting 
ehalf  of  the  U.S. 
ovemment 

Gift,  date  of  acceptance  on  behalf 
of  the  U.S.  Govemment,  esti- 

Identity of  foreign  donor  and 

Circumstances  justifying                     | 

mated  value  and  current  disposi- 
tion or  location 

govemment 

acceptance 

Max  Baucus, 

U.S.  Senator 

Ceramic  Plate  with  24  Karat  gold 

Prince   Bandar  Bin   Sultan,   Em- 

Non-acceptance    would 

cause 

trim.     June      11,     2002— Est. 

bassy  of  Saudi  Arabia. 

donor  embarrassment. 

Value— More   than    $100.    De- 

posited  with   Secretary  of  the 

Senate. 

Joseph  Bidei 

,  U.S.  Senator 

Needlepoint  picture  of  a  bowl  and 

Do  Van  Tai,  Chairman  of  the  For- 

Non-acceptance     would 

cause 

flowers.    April    23,    2002— Est. 

eign  Committee  of  the  National 

donor  embarrassment. 

> 

Value— Over   $100.    Deposited 

Assembly  of  Vietnam. 

* 

with  the  Secretary  of  the  Sen- 
ate. 
Souvenir  Set  of  Coins.  March  15, 

Sam  Brownb 

ick,  U.S.  Senator 

President    Islam   A.    Karimov   of 

Non-acceptance     would 

cause 

2002— Est.  Value— Over  $100. 

Uzbekistan. 

donor  emban-assment. 

Deposited  with  the  Secretary  of 

the  Senate. 

Sam  Brownb 

ick,  U.S.  Senator 

Silver  Flatware  set  for  six.  March 

President    Islam    A.    Karimov   of 

Non-acceptance      would 

cause 

'    15,    2002— Est.    Value— $500- 

Uzlsekistan. 

donor  embarrassment. 

700.   Deposited  with  the  Sec- 

retary of  the  Senate 

Hillary  Rodhi 

m  Clinton,  U.S.  Sen- 

Hermes  Scarf.  March  3,  2002— 

Jean  Claude  Juncher,  Prime  Min- 

Non-acceptance    would' 

cause 

ator. 

Est.    Value— $275.     Deposited 
with  the  Secretary  of  the  Sen- 
ate. 
Set      of      12      Commemorative 

ister  of  Luxembourg. 

donor  embarrassment. 

Susan  Collini 

,  U.S.  Senator 

President      Islam      Karimov     of 

Non-acceptance     would 

cause 

Uzbekistan  silver  coins  in  wood 

Uzbekistan. 

donor  embarrassment. 

presentation    box,    January    6, 

2002.    Est.    Value— $200.    De- 

posited  with   the   Secretary   of 

the  Senate. 

Tom  Daschle 

U.S.  Senator 

Wooden   Chalice  with   gold   out- 

Amir of  Qatar  Hamad  Bin  Khalifa 

Non-acceptance     would 

cause 

lines.  February  11,  2002— Est. 

Al-Thani. 

donor  embarrassment. 

Value— $300.    Deposited    with 

- 

the  Secretary  of  the  Senate. 

Tom  Daschle 

U.S.  Senator 

Sterling  Silvenware.   January   19, 

President      Islam      Karimov     of 

Non-acceptance     would 

cause 

2002— Est.     Value— $500-700. 

Uzbekistan. 

donor  embarrassment. 

Deposited  with  the  Secretary  of 

the  Senate. 

Tom  Daschle 

U.S.  Senator 

4'x6'   Red   Silk   and   Wool   Rug. 

Chainnan  Karzai  of  Afghanstan  ... 

Non-acceptance      would 

cause 

Febmary        11,        2002— Est. 

donor  embarrassment. 

*. 

Value— $300.  Displayed  in  SH- 

509. 

John  Edward 

>.  U.S.  Senator  

Set  of  12  Sterling  Silver  Coins. 

President      Islam      Karimov     of 

Non-acceptance      would 

cause 

January  6,  2002 — Est.  Value — 

Uzbekistan. 

donor  embarrassment. 

$200.  Deposited  with  the  Sec- 

retary of  the  Senate. 

Diane  Feinst 

(in,  U.S.  Senator 

Wicker  Basket  containing  cookies, 

Bader  Omar  Al-Dafa,  Ambassador 

Non-acceptance     would 

cause 

nuts,  candies,  cheeses,  crack- 

of Qatar. 

donor  embarrassment. 

ers  and  other  edibles    Decem- 

ber    12,     2002— Est     Value— 

$200.      Donated     to     Charity, 

House    of    Ruth,    Washington, 
DC 

Chuck  Hagel 

U.S.  Senator  

Set  of  12  Sterling  Silver  Souvenir 

President      Islam      Karimov     of 

Non-acceptance     would 

cause 

Coins.   January   6,    2002— Est. 

Uzbekistan. 

donor  embarrassment. 

Value— $200.  Displayed  in  SR- 
246. 
Hanging  tiled  wall  mosaic.  August 

Edward  Kent 

edy,  U.S.  Senator 

President  Bouteflika  of  Algeria  

Non-acceptance     would 

cause 

1,    2001— Est.     Value— $1500. 

donor  emban-assment. 

Displayed  in  SR-31 9. 

Carl  Levin,  U 

S.  Senator 

Six  piece,  22  karat  Place  setting. 

President      Islam      Karimov     of 

Non-acceptance      would 

cause 

July    22,    2003— Est.    Value- 

Uzbekistan. 

donor  embarrassment. 

Over  $100.  Deposited  with  the 

Secretary  of  the  Senate. 

Joe  Liebermi 

n,  U.S.  Senator 

Sterling    Silver    Decorative    Jar. 

Prime  Minister  of  Ecevef'of  Tur- 

Non-acceptance    would 

cause 

January  4,  2002— Est.  Value— 
$250.  Deposited  with  the  Sec- 
retary of  the  Senate. 

key. 

1 

donor  embarrassment. 

- 
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Name  and  title  of  person  accepting 

gift  on  l^ehalf  of  the  U.S. 

Govemment 


Joe  Lieberman,  U.S.  Senator 


Joe  Lieberman,  U.S.  Senator 


John  McCain,  U.S.  Senator 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value  and  cun-ent  disposi- 
tion or  location 


Bill  Nelson,  U.S.  Senator 


Bill  Nelson,  U.S.  Senator 


Bill  Nelson,  U.S.  Senator 


Jack  Reed,  U.S.  Senator 


Richard  Shelby,  U.S.  Senator 


Arlen  Specter,  U.S.  Senator 


Fred  Thompson,  U.S.  Senator . 


John  Warner,  U.S.  Senator 


Steriing  Silvenware.  January  6, 
2002— Est.  Value— $500-700. 
Deposited  with  the  Secretary  of 
the  Senate. 

Set  of  12  Sterling  Silver  Coins. 
January  6,  2002— Est.  Value— 
$200.  Deposited  with  the  Sec- 
retary of  the  Senate. 

Set  of  12  Sterling  Silver  Coins. 
January  3,  2002— Est.  Value— 
$200.  Displayed  in  SR-241 . 

Set  of  12  Steriing  Silver  Coins. 
January  6,  2002— Est.  Value— 
$200.  Deposited  with  the  Sec- 
retary of  the  Senate. 

Rug.  April  14,  2001— Est.  Value— 
.Over  $100.  Displayed  in  SH- 
716. 

Rug.  July  12,  2001— Est.  Value- 
Over  $100.  Displayed  in  SH- 
716. 

Set  of  12  Steriing  Silver  coins. 
January  6,  2002— Est.  Value— 
$200.  Deposited  with  the  Sec- 
retary of  the  Senate. 

Portrait  of  Ethiopian  Monk.  August 
19,  2002— Est.  Value— Over 
$100.  Deposited  with  the  Sec- 
retary of  the  Senate. 

Portrait  of  Ethiopian  Monk.  August 
19,  2002— Est.  Value— Over 
$100.  Deposited  with  Secretary 
of  the  Senate. 

Set  of  12  Steriing  Silver  Coins. 
January  6,  2002— Est.  Value— 
$200.  Deposited  with  Secretary 
of  the  Senate. 

Steriing  Silvenvare,  Service  for 
Six.  July  22,  2002— Est. 
Value— $400.  Deposited  with 
the  Secretary  of  the  Senate. 


Identity  of  foreign  donor  and 
govemment 


President     Islam     Karimov     of 
Uzbekistan. 


President      Islam      Karimov     of 
Uzbekistan. 


President      Islam      Karimov     of 
Uzbekistan. 

President      Islam      Karimov     of 
Uzbekistan. 


President      of      Algeria,       H.E. 
Abdelaziz  Bouteflika. 

President   of   Azerbaijan    Heyder 
Aliyev. 

President      Islam      Karimov     of 
Uzbekistan. 


Prime  Minister  Meles  Zenawi  of 
Ethiopia. 


Prime  Minister  Meles  Zenawi  of 
Ethiopia. 


President      Islam      Karimov     of 
Uzbekistan. 


President      Islam      Karimov     of 
Uzbekistan. 


Circumstances  justifying 
acceptance 


Non-acceptance     would     cause 
donor  embarrassment. 


Non-acceptance     would     cause 
.  donor  embarrassment. 


Non-acceptance     would     cause 
donor  embarrassment. 

Non-acceptance     would     cause 
donor  embarrassment. 


Non-acceptance     would     cause 
donor  emban-assment. 

Non-acceptance     would     cause 
donor  embarrassment. 

Non-acceptance     wouk]     cause 
donor  embarrassment. 


Non-acceptance      would     cause 
donor  embarrassment. 


Non-acceptance     wouW     cause 
donor  embarrassment. 


Non-acceptance     would     cause 
donor  embarrassment. 


Non-acceptance     woukl     cause 
donor  embarrassment. 


AGENCY:  United  States  Senate 

[Report  of  Travel  or  Expenses  of  Travel] 


Name  and  title  of  person  accepting 

travel  expenses  consistent  with  the 

interests  of  the  U.S.  Govemment 


Joe  Biden,  U.S.  Senator 

Joe  Biden,  U.S.  Senator 
Joe  Biden,  U.S.  Senator 


Jonah    Blank,    Professional    Staff 
Member,  Committee  on  Foreign 


Brief  description  of  travel  or  ex- 
penses accepted  as  consistent 
with  the  interests  of  the  U.S.  Gov- 
ernment and  occurring  outside  the 
United  States 


Relations. 


Transportation  by  air  from 
Islamabad,  Pakistan  to  Kabul 
Afghanistan,  January  10,  2002. 

One  night  lodging  and  meals,  De- 
cember 6-7,  2002. 

One  night  lodging  and  meals,  De- 
cember 8,  2002. 


Transportation  by  air  from 
Islamabad,  Pakistan  to  Kabul 
Afghanistan,  January  10,  2002. 


Identity  of  foreign  donor  and 
govemment 


Worid   Food   Program,  A  United 
Nations  Agency. 


Kurdish  Regional  Govemment 


Circumstances  justifying 
acceptance 


Government  of  Saudi  Arabia 


Worid   Food   Program,   A   United 
Nations  Agency. 


Official  travel  to  Afghanistan.  No 
commercial  air  travel  available: 
no  U.S.  military  aircraft  avail- 
able. 

Official  travel  to  Northem  Iraq. 
Security  and  diplomatic  consid- 
erations required  acceptance 

Official  travel  to  meet  U.S.  troops 
and  Saudi  officials  Refusal  to 
accept  would  have  caused  dip- 
bmatic  embarrassment  to 
United  States  Govemment. 

Official  travel  to  Afghanistan.  No 
commercial  air  travel  available; 
no  U.S.  military  aircraft  avail- 
able. 
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[Report  of  Travel  or  Expenses  of  Travel] 


t^e 


of  person  accepting 
consistent  with  the 
U.S.  Government 


Brief  description  of  travel  or  ex- 
penses accepted  as  consistent 
with  the  interests  of  the  U.S.  Gov- 
emment  and  occurring  outside  the 
United  States 


Identity  of  foreign  donor  and 
govemment 


Circumstances  justifying 
acceptance 


Jonah    Blank 
Member, 
Relations 


Professional    Staff 
dommittee  on  Foreign 


Antony 
Committee 


Blinken,    Staff    Member, 
[>n  Foreign  Relations. 


Antony    BlinHen,    Staff    Member, 
Committee  pn  Foreign  Relations. 


Jean  Camahi  n,  U.S.  Senator 


Susan  Collins ,  U.S.  Senator 


Joni  Crosley 
to  Senator 


Legislative  Assistant 
aeorge  Voinovich. 


Joni  Crosley, 
to  Senator 


Legislative  Assistant 
Beorge  Voinovich. 


Mark    Esper, 
Memt)er 
Relations. 

Chuck  Hagel 


Chuck  Hagel, 


Chuck  Hagel, 


Fred   Downe]t,  Office  of  Senator 
Joe  Lieberr  lan. 


Professional    Staff 
dommittee  on  Foreign 


U.S.  Senator 


U.S.  Senator 


US.  Senator 


Julia    Hart,   "Office    of    Inter-Par- 
liamentary Services. 

Liz  King,  Office  of  Senator  Jack 
Reed. 


Norni   Kurz, 


rector  of  S4  nator  Joe  Biden. 


Miles   Lackey 
John 


Edwa  rds. 


Carolyn 
Committee 


Le(  dy,     Staff    Member, 
on  Foreign  Relatkjns. 


Communications   Di- 


Office  of   Senator 


Joe  Liebermi  n,  U.S.  Senator 


John  McCain  U.S.  Senator 


Transportation  within  Pakistan  via 
Helicopter  to  military  installa- 
tions, including  lodging  and 
meals,  August  29-30.  2002. 

One  night  lodging  and  meals,  De- 
cember 6-7,  2002. 

One  night  lodging  and  meals,  De- 
cember 8,  2002. 


Transportation  within  Pakistan; 
Islamabad  to  Khyber  Pass  and 
retum,  January  8,  2002. 

Transporation  within  Pakistan; 
Islamabad  to  Khytier  Pass  and 
retum,  January  8,  2002. 

Transportation  within  Brussels, 
Belgium  via  ground  transpor- 
tation, lodging  and  some  meals, 
Janua^  7-12,  2002. 

Transportation  within  the  Republic 
of  China,  including  lodging  and 
meals,  August  19-25,  2002. 

Transporation  within  Pakistan; 
Islamabad  to  Khyber  Pass  and 
retum,  January  8,  2002. 

Transporation  within  Pakistan; 
Islamabad  to  Khyber  Pass  and 
retum,  January  8,  2002. 

Transporation  within  Pakistan; 
Islamabad  to  Khyber  Pass  and 
retum,  January  8,  2002. 

One  night  lodging  and  meals,  De- 
cember 6-7,  2002. 

One  night  lodging  and  meals,  De- 
cember 8,  2002. 


Transportation  within  Pakistan; 
Islamabad  to  Khytter  Pass  and 
retum,  January  8,  2002. 

Transportation  within  Pakistan; 
Islamabad  to  Khyt)er  Pass  and 
retum,  January  8,  2002. 

Transportation  by  air  from 
Islamabad,  Pakistan  to  Kabul 
Afghanistan,  January  10,  2002. 

Transportation  within  Pakistan; 
Islamabad  to  Khyt)er  Pass  and 
retum,  January  8,  2002. 

Transporation  to  and  from 
Arianespace  launch  facilities 
within  French  Guiana,  August 
26-29. 

Transportation  within  Pakistan; 
Islamabad  to  Khyber  Pass  and 
retum,  January  8,  2002. 

Transportation  within  Pakistan; 
Islamabad  to  Khyber  Pass  and 
retum,  January  8,  2002. 


Govemment  of  Pakistan 


Kurdish  Regional  Government 


Govemment  of  Saudi  Arabia 


Govemment  of  Pakistan 


Government  of  Pakistan 


The  Atlantic  Council 


Chinese   Association   of  Industry 
and  Commerce. 


Govemment  of  Pakistan 


Govemment  of  Pakistan 


Govemment  of  Pakistan 


Kurdish  Regional  Government 


Govemment  of  Saudi  Arabia 


Govemment  of  Pakistan 


Government  of  Pakistan 


Worid  Food  Program,  United  Na- 
tions Agency. 


Government  of  Pakistan 


Centre  National  d'Etordes 
Spatiales  (CNES),  Govemment 
of  France. 


Govemment  of  Pakistan 


Govemment  of  Pakistan 


Official  visit  to  view  posts  on  the 
line  of  Control.  No  commercial 
transportation  was  available  to 
these  sites. 

Official  travel  to  Northem  Iraq. 
Security  and  diplomatic  consid- 
erations required  acceptance. 

Official  travel  to  meet  U.S.  Troops 
and  Saudi  officials.  Refusal  to 
accept  would  have  caused  dip- 
lomatic embarrassment  to  the 
United  States  Govemment. 

No  commercial  flights  available; 
non-acceptance  would  cause 
embarrassment. 

No  commercial  flights  available; 
non-acceptance  would  cause 
embarrassment. 

Travel  to  Meet  with  NATO  and 
European  Union  Officials,  as 
well  as  U.S.  personnel  over- 
seas. 

Travel  to  examine  US-ROC  for- 
eign policy,  trade,  and  security 
issues.  As  well  as  ROC-PRC 
and  US-PRC  relations. 

No  commercial  flights  available; 
non-acceptance  would  cause 
embarrassment. 

No  commercial  flights  available; 
non-acceptance  would  cause 
embarrassment. 

No  commercial  flights  available; 
non-acceptance  would  cause 
embarrassment. 

Official  travel  to  Northern  Iraq. 
Security  and  diplomatic  consid- 
erations required  acceptance. 

Official  travel  to  meet  U.S.  Troops 
and  Saudi  officials.  Refusal  to 
accept  would  have  caused  dip- 
lomatic embarrassment  to  the 
United  States  Govemment. 

No  commercial  flights  available; 
non-acceptance  would  cause 
embarrassment. 

No  commercial  flights  available; 
non-acceptance  would  cause 
embarrassment. 

Official  travel  to  Afghanistan.  No 
commercial  air  travel  available; 
no  U.S.  miliary  aircraft  avail- 
able. 

No  commercial  flights  available; 
non-acceptance  would  cause 
embarrassment. 

Fact  finding  trip  related  to 
Arianespace  commercial  space 
launch  facilities  and  CNES 
space  activity  in  French  Gui- 
ana. 

No  commercial  flights  available; 
non-acceptance  would  cause 
embarrassment. 

No  commercial  flights  available; 
non-acceptance  would  cause 
embarrassment. 
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AGENCY:  United  States  Senate— Continued 

[Report  of  Travel  or  Expenses  of  Travel] 


Name  and  title  of  person  accepting 

travel  expenses  consistent  with  the 

interests  of  the  U.S.  Govemment 


Patricia  McNeary,  Republican  Staff 
Director,  Committee  on  Foreign 
Relations. 

Bill  Nelson,  U.S.  Senator 


Aric  Newhouse,  Legislative  Direc- 
tor to  Senator  George  Voinovich. 


Aric  Newhouse,  Legislative  Direc- 
tor to  Senator  George  Voinovich. 


Andrew   Parasiliti,    Foreign   Policy 

Advisor,  Office  of  Senator  Chuck 

Hagel. 
Andrew   Parasiliti,    Foreign   Policy 

Advisor,  Office  of  Senator  Chuck 

Hagel. 
Andrew   Parasiliti,   Foreign   Policy 

Advisor,  Office  of  Senator  Chuck 

Hagel. 


Jack  Reed,  U.S.  Senator 


Puneet  Talwar,  Professional  Staff 
Member,  Committee  on  Foreign 
Relations. 

Puneet  Talwar,  Professional  Staff 
Member,  Committee  on  Foreign 
Relations. 

Puneet  Talwar,  Professional  Staff 

Member,  Committee  on  Foreign 

Relations. 
Puneet  Talwar,  Professional  Staff 

Member,  Committee  on  Foreign 

Relations. 
Puneet  Talwar,  Professional  Staff 

Member,  Committee  on  Foreign 

Relations. 


Fred  Thompson,  U.S.  Senator 


Dan   Twining,    Office 
John  McCain. 


of  Senator 


George  Voinovich,  U.S.  Senator 


George  Voinovk:h,  U.S.  Senator 


Peter  Zimmemian,  Chief  Scientist, 
Committee  on  Foreign  Relations. 


Brief  description  of  travel  or  ex- 
penses accepted  as  consistent 
with  the  interests  of  the  U.S.  Gov- 
emment and  occurring  outskJe  the 
United  States 


Transportatkjn  within  Nonway,  Au- 
gust 11-17,2002. 

Transportaion  within  Pakistan; 
Islamabad  to  Khyber  Pass  and 
retum,  January  8,  2002. 

Transportaion  within  Brussels, 
Belgium  via  ground  transpor- 
tation, lodging  and  some  meals, 
January  7-12,  2002. 

Transportaion  within  the  Republic 
of  China,  including  lodging  and 
meals,  August  19-25,  2002. 

Transportaion  within  Pakistan; 
Islamabad  to  Khyt>er  Pass  and 
retum,  January  8,  2002. 

One  night  lodging  and  meals,  De- 
cember 6-7,  2002. 

One  night  lodging  and  meals,  De- 
cember 8,  2002. 


Transportaion  within  Pakistan; 
Islamabad  to  Khyber  Pass  and 
retum,  January  8,  2002. 

Transportation  by  air  from 
Islamabad,  Pakistan  to  Kabul 
Afghanistan,  January  10,  2002. 

Govemment  of  Saudi  Arabia  pro- 
vided lodging  in  guest  quarters 
as  well  as  two  meals,  August 
10-11,2002. 

Six  nights  kxlging  and  meals,  Oc- 
tober 24-29,  2002. 

One  night  lodging  and  meals,  De- 
cemtjer  6-7,  2002. 

One  night  lodging  and  megis,  De- 
cember 8,  2002. 


Transportation  within  Pakistan; 
Islamabad  to  Khyber  Pass  and 
retum,  January  8,  2002. 

Transportation  within  Pakistan; 
Islamabad  to  Khyber  Pass  and 
retum,  January  8,  2002. 

Transportation  within  the  Republic 
of  China,  including  kxjging  and 
meals,  August  19-25,  2002. 

Transportation  within  Brussels, 
Belgium  via  ground  transpor- 
tation, lodging  and  some  meals, 
January  7-12,  2002. 

Govemment  helrcopter  from 
Longyearbyen  to  Ny  Aalesund, 
Svalbard,  Nonway  including 
lunch,  August  13,  2002. 


Identity  of  foreign  donor  and 
govemment 


Govemment  of  Norway 


Govemment  of  Pakistan 


The  Atlantic  Council 


Chinese   Association   of   Industry 
and  Commerce. 


Govemment  of  Pakistan 


Kurdish  Regional  Govemment 


Govemment  of  Saudi  Arabia 


Government  of  Pakistan 


World  Food  Program,  United  Na- 
tions Agency. 


Govemment  of  Saudi  Arabia 


Kurdish  Regionah  Govemment 


Kurdish  Regional  Government 


Govemment  of  Saudi  Arabia 


Govemment  of  Pakistan 


Govemment  of  Pakistan 


Chinese   Association   of   Industry 
and  Commerce. 


The  Atlantic  Council 


Government  of  Nonvay 


Circumstances  justifying 
acceptance 


Attend  Arctic  Pariiamentary  Con- 
ference, and  to  visit  sites  re- 
lated to  nuclear  waste  clean  up. 

No  commercial  flights  available; 
non-acceptance  would  cause 
embanrassmenf. 

Travel  to  Meet  with  NATO  and 
European  Union  Officials,  as 
well  as  U.S.  personnel  over- 
seas. 

Travel  to  examine  US-ROC  for- 
eign polk;y,  trade,  and  security 
issues.  As  well  as  ROC-PRC 
and  US-PRC  relations 

No  commercial  flights  available; 
non-acceptance  would  cause 
embarrassment. 

Official  travel  to  Northem  Iraq. 
Security  and  diplomatic  consid- 
erations required  acceptarx». 

Official  travel  to  meet  US.  Troops 
and  Saudi  officials.  Refusal  to 
accept  would  have  caused  dip- 
lomatic embarrassment  to  the 
United  States  Govemment. 

No  commercial  flights  available; 
non-acceptance  would  cause 
embarrassment. 

Offrcial  travel  to  Afghanistan.  No 
commercial  air  travel  available; 
no  U.S.  miliary  aircraft  avail- 
able. 

Non-acceptance  would  have 
caused  diplomatic  embarrass- 
ment to  the  United  States  gov- 
emment. 

Official  travel  to  Northem  Iraq. 
Security  and  diplomatic  consid- 
e^tions  required  acceptar)ce. 

Offk:ial  travel  to  Northem  Iraq. 
Security  and  dipksmatk;  consid- 
erations required  acceptar>ce. 

Official  travel  to  meet  U.S.  Troops 
and  Saudi  officials.  Refusal  to 
accept  would  have  caused  dip- 
lomatic embarrassment  to  the 
United  States  Govemment, 

No  commercial   flights   available; 
non-acceptance    would    cause 
embarrassment. 
No  commercial   flights  available; 
non-acceptance    would    cause 
embarrassment. 
Travel  to  examine  US-ROC  for- 
eign polk:y,  trade,  and  security 
issues.  As  well  as  ROC-PRC 
and  US-PRC  relations. 
Travel  to  meet  with  NATO  and 
European    Union    Officials,    as 
well   as   U.S.   personnel   over- 
seas. 
Oftrcial  travel  to  view  arctic  re- 
search station.  f\k)  commercial 

transportation  was  available  to 

sites. 
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[Report  of  Travel  or  Expenses  of  Travel] 

- 

Name  and  titli 

travel  expensi 

interests  of  t 

Brief  description  of  travel  or  ex- 
of  person  accepting  !     penses  accepted  as  consistent 
s  consistent  with  the     with  the  interests  of  the  U.S.  Gov- 
e  U  S.  Government      ernment  and  occurring  outside  the 

United  States 
4 

"  Identity  of  foreign  donor  and 
government 

Circumstances  justifying 
acceptance 

Peter  Zimmet 
Committee 

nan     ^^hiof   ^pipnttQt    !  Trancnnrtatinn    hi/    7r\fiia(^    hnat   tn 

Government  of  Norwav      

Official  travel  to  view  arctic  envi- 
ronmental risk  areas.  No  com- 
mercial transporation  was  avail- 
able to  these  sites. 

)n  Foreign  Relations. 

view    solar    powered    remote 
lighthouse  built  by  Norway  as 
prototype   for   replacing    radio- 
active   isotope    powered    light- 
house   in    Russia,    August    14, 
2002. 

■ 

AGENCY:  U.S.  HOUSE  OF  REPRESENTATIVES 
[Report  of  Tangible  Gifts] 

Name  and  title 

gift  on  b< 

G( 

of  person  accepting 
half  of  the  U.S. 
vernment 

Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 

Identity  of  foreign  donor  and 
government 

Circumstances  justifying 
acceptance 

Mike   Mclntry 
gress. 

Bob  Stump,  ^ 

- 

!,   Member  of  Con- 
ember  of  Congress 

Bokhara    rug.    Received    August 
2002.  Value— S350.00.  On  dis- 
play in  Rep.  Mclntrye's  district 
office     in     Wilmington,     North 
Carolina. 

Silver  plated  coffee  server,  brass 
trim,  long  handle  and  spout;  ori- 
ental  design!    Received   March 
12,  2002.  Value— S400.00.  Dis- 
played in  Rep.  Stump's  office  in 
2002    and    delivered    to    the 
Clerk's    office    prior    to    Rep. 
Stump's  departure  from  office. 

Hamid  Karzi,  President,  Govern- 
ment of  Afghanistan. 

His  Highness  Sheikh  Hamad  Bin 
Khalifa   A-Thani,    The   Emir  of 
the  State  of  Qatar. 

Non-acceptance      would      have 
caused       embarrassment       to 
donor. 

Non-acceptance      would       have 
caused      embarrassment      to 
donor. 

AGENCY:  U.S.  HOUSE  OF  REPRESENTATIVES 
[Report  of  Travel  or  Expenses  of  Travel] 

Name  and  tit! 
travel  or  tr; 
sistent  with 
US 

of  person  accepting 
vel  expenses  con- 
the  interests  of  the 
Government 

Brief  description  and  estimated 
value  of  travel  or  travel  expenses 

accepted  as  consistent  with  the 

interests  of  the  U.S.  Government 

and  occurring  outside  the  United 

States 

Identity  of  foreign  donor  and 
government 

Circumstances 
justifying  acceptance 

Cass  Balleng 
gress. 

Ipccipa        M 

ir.  Memt)er  of  Con- 

Baumgarten.     Sub- 
on     the     Western 

ed"    Brennan.    Sub- 
on     the     Western 

1.  Rep.  Adam  Smith 

2  night  stay  aboard  MA/  Gala- 
pagos Explorer  II  and  all  meals 
aboard    ship,    January    16-18, 
2002,   for  fisheries   study  and 
discussions    with     government 
officials. 

2   night  stay  aboard   MA/  Gala- 
pagos Explorer  II  and  all  meals 
aboard    ship,    January    16-18, 
2002,   for  fisheries   study   and 
discussions    with     government 
officials. 

2  night  stay  aboard  M/V  Gala- 
pagos Explorer  II  and  all  meals 
aboard    ship,    January    16-18, 
2002,   for  fisheries  study  and 
discussions    with    government 
officials. 

Lodging    and    meals     in    Wuxi, 
meals  in  Shanghai,  bus  trans- 
portation,   Sept.    4-Sept.     10, 
2002. 

Government  of  Ecuador 

— 
Government  of  Ecuador  

Authorized        by        5        U.S.C. 
§7342(c)(1)(B)(ii), 

* 

1 
Authorized        by        5        U.S.C.    ■■ 
§7342(c)(1)(B)(ii). 

Authorized        by        5        U.S.C. 
§  7342(0(1  )(B)(ii). 

Authorized        by        5        U.S.C. 
§7342(c)(1)(B)(ii). 

committee 
Hemisphere 

Patrick    T 

Government  of  Ecuador 

committee 
Hemispheri 

Linda  Danfoh 

Governments    of    Beijing,    Wuxi, 
and  Shanghai,  Peoples'  Repub- 
lic of  China. 
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AGENCY:  U.S.  HOUSE  OF  REPRESENTATIVES— Continued 
{Report  of  Travel  or  Expenses  of  Travel) 


Name  and  title  of  person  accepting 
travel  or  travel  expenses  con- 
sistent with  the  interests  of  the 
U.S.  Government 


Elton  Gallegly,   Member  of  Con- 
gress. 


Kirsti    T,    Garlock,    House    Inter- 
national Relations  Comm. 


Caleb  McCarry,  Subcommittee  on 
the  Western  Hemisphere. 


John  P.  Mackey,  intemational  Re- 
lations Committee. 


Collin    C.    Peterson,    Member   of 
Congress. 


Paul    L.    Oostburg    Sanz,    Inter- 
national Relations  Committee. 


Brief  description  and  estimated 
value  of  travel  or  travel  expenses 

accepted  as  consistent  with  the 

interests  of  the  U.S.  Government 

and  occurring  outside  the  United 

States 


Lodging,  meals  and  land  trans- 
portation in  Ecuador  for  Mem- 
ber and  spouse,  J&nuary  17- 
20,  2002. 

2  night  stay  aboard  M/V  Gala- 
pagos Explorer  II  and  all  meals 
aboard  ship,  January  16-18, 
2002,  for  fisheries  study  and 
discussions  with  government 
officials. 

2  night  stay  aboard  M/V  Gala- 
pagos Explorer  II  and  all  meals 
aboard  ship,  January  16-18, 
2002,  for  fisheries  study  and 
discussions  with  government 
officials. 

2  night  stay  aboard  M/V  Gala- 
pagos Explorer  II  and  all  meals 
aboard  ship,  January  16-18, 
2002,  for  fisheries  study  and 
discussions  with  government 
officials. 

2  night  stay  aboard  M/V  Gala- 
pagos Explorer  II  and  all  meals 
aboard  ship,  January  16-18, 
2002,  for  fisheries  study  and 
discussions  with  government 
officials. 

2  night  stay  aboard  M/V  Gala- 
pagos Explorer  II  and  all  meals 
aboard  ship,  January  16-18, 
2002,  for  fisheries  study  and 
discussions  with  govemment 
officials. 


Identity  of  foreign  donor  and 
govemment 


Govemment  of  Ecuador 


Govemment  of  Ecuador 


Govemment  of  Ecuador 


Circumstances 
justifying' acceptance 


Govemment  of  Ecuador 


Govemment  of  Ecuador 


Govemment  of  Ecuador 


Authorized        by        5   .     U  S  C 

§7342(c)(1)(B)(ii). 


Authorized        by        5        U  S  C 
§7342(c)(1)(B)(ii). 


Authorized        by        5        U.SC 
§  7342(0(1  )(B)(ii). 


Authorized        by        5        U  S  C 
§  7342(0(1  )(B)(ii). 


Authorized        by        5        US  C 
§  7342(0(1  )(B)(ii). 


Authorized        by        5        U.SC 
§  7342(0(1  )(B)(ii), 


AGENCY:  Department  of  State 

[Report  of  Tangible  Gifts] 


Name  and  title  of  person  accepting 

gift  on  behalf  of  the  U.S. 

Government 


T.H.  Colin 
State. 


L.  Powell,  Secretary  of 


T.H.  Colin  L.  Powell,  Secretary  of 
State. 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


T.H.  Colin 
State. 


L.  Powell,  Secretary  of 


Bust  10"  and  plaque  13V2  H 
(framed),  polychromed  ca.'ved 
stone,  together  with  a  video- 
tape. Reed— 9/5/02.  Est. 
Value— $400.00.  Pending  trans- 
fer to  the  General  Services  Ad- 
ministration. 

Ice  pail,  4%"  H  X  6"  diameter 
across,  two  lug  handles  with 
pendant  rings,  900  silver,  by 
Romana,  Colombia,  8  ozs  T. 
Rec'd— 12/4/02.  Est.  Value— 
$425.00.  Pending  transfer  to 
the  General  Services  Adminis- 
tration. 

Vase,  6"  H,  steriing  silver,  copy  of 
an  ancient  Greek  design,  6  ozs 
T.  Rec'd— 11/21/02.  Est. 
Value— $300.00.  Pending  trans- 
fer to  the  General  Services  Ad- 
ministration. 


Identity  of  foreign  donor  and 
govemment 


HE.  Jean  Ping,  Minister  of  State 
for  Foreign  Affairs,  Cooperation 
and  Francophonie  Affairs  of  the 
Gabonese  Republic. 


HE.  Carolina  Barco,  Minister  of 
Foreign  Relations  of  the  Repub- 
lic of  Colombia. 


Circumstances  justifying 
acceptance 


H.E.  George  Papandreou,  Min- 
ister of  Foreign  Affairs  of  the 
Hellenic  Republic. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  US  Govemment 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 
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Name  and  tit 

3  of  person  accepting 
jhalf  of  the  U.S. 
)vernment 

Gift,  date  of  acceptance  on  behalf 
of  the  U.S.  Government,  esti- 

Identity of  foreign  donor  and 

Circumstances  justifying 

gift  on  t 
G 

mated  value,  and  current  disposi- 
tion or  location 

government 

acceptance 

T.H.  Colin  L. 

Powell,  Secretary  of 

Vase,  6V2''  H,  Moser  faceted  crys- 

HE.  Cyril   Svoboda,   Minister  of 

Non-acceptance  would  cause  the 

State. 

tal  of  tapering  form,  Czech  Re- 

Foreign  Affairs   of  the   Czech 

donor  or  the  U.S.  Government 

public,  late  20th/early  21st  cen- 

Republic. 

embarrassment. 

tury.      Reed— 11/21/02.      Est. 

Value — $400.00.  Pending  trans- 

• 

fer  to  the  General  Services  Ad- 
ministration. 

1 

t 

T.H.  Colin  L 

Powell,  Secretary  of 

Briefcase,  black  leather,  Mexico, 

HE.  Jorge  Castaneda,  Secretary 

Non-acceptance  would  cause  the 

State. 

together  with  a  Sheaffer  ball- 
point    pen.     Rec'd— 10/24/02. 
Est.  Value— $3,500.00.  Pending 
transfer  to  the  General  Services 

of  Foreign  Relations  of  Mexico. 

donor  or  the  U.S.  Government 
embarrassment.    ^ 

■ 

Administration. 

T.H.  Colin  L 

Powell,  Secretary  of 

Coin,   1%"  diameter,  gold  proof. 

HE.  Hubert  A.  Ingraham,  Prime 

Non-acceptance  would  cause  the 

State. 

Bahamas           commemorative 

Minister  of  the  Commonwealth 

donor  or  the  U.S.  Government 

1973-1998,   $250   face   value, 
47.5g,  limited  edition  #126/250. 
Rec'd— 2A7/02.      Est.     Value— 
$500.00.    Pending    transfer    to 
the  General  Services  Adminis- 
tration. 

of  the  Bahamas. 

embarrassment. 

T.H.  Colin  L. 

Powell,  Secretary  of 

Antique  Glass  Bowl.  Rec'd— 5/1/ 

Lt.  General  Shaul  Mofaz,  Chief  of 

Non-acceptance  would  cause  the 

State. 

02.  Est.  Value— $400.00.  Pend- 

General  Staff,   Government  of 

donor  or  the  U.S.  Government 

ing    transfer    to    the    General 

Israel. 

embarrassment. 

Services  Administration. 

T.H.  Colin  L. 

Powell.  Secretary  of 

Cigarette  Box,  6"  L,  sterling  silver 

H.E.      Maria      Soledad      Alvear 

Non-acceptance  would  cause  the 

State. 

inlaid    with    pieces    of    Chilean 

Valenquela,  Minister  of  Foreign 

donor  or  the  U.S.  Government 

lapis  lazuli,  engraved  with  dedi- 

Relations  of   the    Republic   of 

embarrassment. 

cation,   13  oz.   Rec'd— 1/28/02. 

Chile. 

• 

Est.   Value— $300.00.    Pending 

transfer  to  the  General  Services 

Administration. 

T.H.  Colin  L. 

Powell,  Secretary  of 

Floor  screen,  68 Va"  x  17V4"  each 

H.E.  Pervez  Musharraf,  President 

Non-acceptance  would  cause  the 

State. 

of    four    panels,    carved    and 

of  the  Islamic  Republic  of  Paki- 

donor or  the  U.S.  Government 

pierced    teakwood.     Rec'd — 1/ 
1602.      Est.      Value— $750.00. 

stan. 

embarrassment. 

Pending  transfer  to  the  General 
Services  Administration. 

' 

T.H.  Colin  L 

Powell.  Secretary  of 

Cigarette  box,  7"  L  rectangular. 

H.E.   Thaksin  Shinawatra,   Prime 

Non-acceptance  would  cause  the 

State. 

' 

silver,  lid  with  repousse  decora- 

Minister   of    the    Kingdom    of 

donor  or  the  U.S.  Government 

tion,  wood  lined,  Thailand,   14 

Thailand. 

embarrassment. 

ozs    T.     Rec'd— 10/9/02.     Est. 

Value — $400.00.  Pending  trans- 

fer to  the  General  Services  Ad- 

ministration. 

T.H.  Colin  L. 

Powell.  Secretary  of 

Papenweight,  2%"  diameter,  ster- 

HE. Ariel  Sharon,  Prime  Minister 

Non-acceptance  would  cause  the 

State. 

- 

ling   silver  with   parcel   gilding, 
Jerusalem,  by  A.  Klein.  Rec'd — 
5/1/02.     Est.     Value— $500.00. 
Pending  transfer  to  the  General 
Services  Administration. 

of  Israel. 

donor  or  the  U.S.  Government 
embarrassment. 

T.H.  Colin  L 

Powell,  Secretary  of 

Coins,  100  So'm,  silver  proofs,  10 

HE.  Islam  A.  Karimov,  President 

Non-acceptance  would  cause  the 

State 

oz  T  each,  Uzbekistan.  Rec'd— 
11/23/02.  Est.  Value— $300.00. 
Pending  transfer  to  the  General 
Services  Administration. 

of  the  Republic  of  Uzbekistan. 

donor  or  the  U.S.  Government 
embarrassment. 

T.H.  Colin  L 

Powell,  Secretary  of 

Table   decoration,   8V2"   H,   gold 

H.R.H.  Abdallah  bin  Abd  al-Aziz 

Non-acceptance  would  cause  the 

State. 

palm  tree  with  lapis  lazuli,  rock 

Al   Saud,    Crown    Prince,    First 

donor  or  the  U.S.  Government 

crystals    ball    mounted    with    a 

Deputy     Prime     Minister     and 

embarrassment. 

map  of  Saudi  Arabia  set  with 

Commander    of    the    National 

three    tiny    emeralds    (Riyadh, 

Guard  of  Saudi  Arabia. 

Mecca  and  Medina  (probably), 

rock  crystal  stem,  leather  box. 

Rec'd— 4//24/02.    Est.    Value- 

• 

Si  0,000.00.  Pending  transfer  to 

t 

the  General  Services  Adminis- 

• 

tration. 

- 
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Name  and  title  of  person  accepting 

gift  on  behalf  of  the  U.S. 

Government 


T.H.  Colin  L.  Powell,  Secretary  of 
State. 


Gift,  date  of  acceptance  on  tjehalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


T.H.  Colin  L.  Powell,  Secretary  of 
State. 


T.H.  Colin  L.  Powell,  Secretary  of 
State. 


T.H.  Colin  L.  Powell,  Secretary  of 
State. 


T.H.  Colin  L.  Powell,  Secretary  of 
State. 


T.H.  Colin  L.  Powell,  Secretary  of 
State. 


T.H.  Colin  L.  Powell,  Secretary  of 
State. 


T.H.  Colin  L.  Powell,  Secretary  of 
State. 


T.H.  Colin  L.  Powell,  Secretary  of 
State. 


Bowl,  pottery,  IOV2"  diameter  set 
with  pierced  yellow  gold 
mounts,  by  Laghrissi  Fafi,  leath- 
er box.  Rec'd— 4/22/02.  Est. 
Value— $1,000.00.  Pending 

transfer  to  the  General  Services 
Administration. 
Vase  11V2"  H,  silver,  repousse 
floral  decoration,  IBozsT. 
Rec'd— 4/5/02.  Est.  Value— 
$450.00.  Pending  transfer  to 
the  General  Services  Adminis- 
tration. 
Figure,  9"  H,  weighted  silver 
decorated  with  polychrome 
enamels  depicting  an  elephant 
with  mahout.  Rec'd— 1/1/02. 
Est.  Value— $450.00.  Pending 
transfer  to  the  General  Services 
Administration. 
Coins,  silver  proof,  100  Som, 
wood  Box  and  Flatware,  ster- 
ling silver,  6  dinner  knives,  6 
demitasse  spoons,  6  soup 
spoons,  6  dinner  forks,  fitted 
box.  Rec'd— 3/12/02.  Est. 
Value— $1 ,450.00.  Pending 

transfer  to  the  General  Services 
Administration. 
Wristwatch,  man's,  stainless  steel 
Breifling      "Emergency"      with 
transmitter    tester    and    case. 
Rec'd— 5/6/02.     Est.     Value- 
$2,700.00.  Pending  transfer  to 
the  General  Services  Adminis- 
tration. 
Cigarette        box,        8%"        L, 
handwrought  sterling  silver,  en- 
graved with  dedication,  34ozsT. 
Rec'd— 3/23/02.     Est.     Value— 
$450.00.    Pending    transfer   to 
the  General  Sen/ices  Adminis- 
tration. 
Cufflinks,    18    karat    white    gold 
disks  bearing  crests,  each  set 
with  28  round  diamonds  TV\/  56 
points  both.  Rec'd  4/29/02.  Est. 
Value— $1 ,500.00.         Pending 
transfer  to  the  General  Services 
Administration. 
Carpet,  7'10''  x  6'4",  wool  on  cot- 
ton, two  tone  green  field  with 
sculpted     modem     decoration. 
Rec'd— 1/18/02.    Est.    Value- 
Si  ,000.00.  Pending  transfer  to 
the  General  Services  Adminis- 
tration. 
Chess  set,  tooled  leather  case, 
camel   bone   chessmen,    20th/ 
21st    century.    Rec'd— 9/23/02. 
Est.    Value— $350.00.    Pending 
transfer  to  the  General  Services 
Administration. 


Identity  of  foreign  donor  and 
governrf>«nt 


H.M.  Mohammed  Vi.  King  of  Mo- 
rocco. 


HE.  Islam  Karimov,  President  of 
the  Republic  of  Uzbekistan. 


H.E.  Lai  Krishna  Advani,  Minister 
of  Home  Affairs  of  the  Republic 
of  India. 


HE.  Islam  Karimov,  President  of 
the  Republic  of  Uzbekistan. 


Circumstances  justifying 
acceptance 


H.E.  Silvio  Beriusconi,  President 
of  the  Council  of  Ministers  of 
the  Italian  Republic. 


H.E.  Diego  Garcia  Sayan,  Min- 
ister of  Foreign  Relations  of  the 
Republic  of  Peru. 


H.E.  Milo  Djukanovic,  President  of 
the  RepubHc  of  Montenegro 


HE.  Sher  Bahadur  Deuba,  Prime 
Minsiter  of  Nepal. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Government 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Government 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  US.  Government 
embarrassment. 


HE.  Askar  Akayev,  President  of 
the  Kyrgyz  Republic. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 


Non-scceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Government 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Government 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 
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Name  and  title 

of  person  accepting 
lalf  of  the  U.S. 
emment 

Gift,  date  of  acceptance  on  behalf 
of  the  U.S.  Government,  esti- 

Identity of  foreign  donor  and 

Circumstances  justifying 

gift  on  be 
Go 

mated  value,  and  current  disposi- 
tion or  location 

government 

acceptance 

T.H.  Colin  L. 

•oweli,  Secretary  of 

Wristwatches,    man's,    18    karat 

H.M.      Sultan      Haji      Hassanal 

Non-acceptance  would  cause  the 

State. 

white  gold  case  and  bracelet, 

Bolkiah                     Mu'izzaddin 

donor  or  the  U.S.  Government 

Piaget      "Dancer",      burlwood 

Waddaulah,   Sultan   and   Yang 

embarrassment. 

case.       Reed— 8/1/02.       Est. 

Di-Pertuan           of           Brunei 

Value— $16,000.00.       Pending 

Darussalam,       Bandar       Seri 

- 

transfer  to  the  General  Services 
Administration. 

Begawan. 

T.H.  Colin  L. 

'owell.  Secretary  of 

Medal,    bronze,    Bartholomew   1. 

His    All    Holiness    Bartholomew, 

Non-acceptance  would  cause  the 

State. 

Rec'd— 3/5/02.     Est.     Value— 

Archbishop   of   Constantinople, 

donor  or  the  U.S.  Govemment 

$500.00.    Pending    transfer   to 

New  Rome  and  Ecumenical  Pa- 

embarrassment. 

the  General  Services  Adminis- 

triarch. 

tration. 

T.H.  Colin  L. 

'owell,  Secretary  of 

Charger,  9%"  diameter,  900  sil- 

His   All    Holiness    Bartholomew 

Non-acceptance  would  cause  the 

State. 

ver,  repousse  decoration  of  Ma- 

Archbishop  of   Constantinople, 

donor  or  the  U.S.  Government 

donna  and  Child,  Greece,  2002, 

New  Rome  and  Ecumenical  Pa- 

embarrassment. 

140OZST    Date   Rec'd— 3/5/02. 

triarch. 

Est.      Value— $550.      Pending 

transfer  to  the  General  Services 

Administration. 

T.H.  Colin  L 

'owell,  Secretary  of 

Bowl,  6"  diameter,  polished  black 

H.  E.  Jorge  Castaneda,  Secretary 

Non-acceptance  would  cause  the 

State. 

stone  bowl  resting  on  a  sterling 
silver  star  shape  base,  has  a 
face  at  each  point.  Mexico,  7 

of  Foreign  Relations  of  Mexico. 

donor  or  the  U.S.  Government 
embarrassment. 

• 

ozsT.     Rec'd:— 10/24/02.     Est. 
Value— $300,000.          Pending 
transfer  to  the  General  Services 
Administration. 

T.H.  Colin  L. 

'owell,  Secretary  of 

Bottle  of  vodka  in  the  fonn  of  a 

HE.  Igor  Ivanov,  Minister  of  For- 

Non-acceptance would  cause  the 

State. 

Khalashnikov  rifle,  fitted  green 

eign  Affairs  of  the  Russian  Fed- 

donor or  the  U.S.  Govemment 

painted    wood    case,    Russia, 

eration. 

embarrassment. 

20th/21st  century.  Rec'd— 4/10/ 

02.  Est.  Value— $450.00.  Pend- 

, 

. 

ing    transfer    to    the    General 

Services  Administration. 

T.H.  Cdln  L. 

'owell,  Secretary  of 

Pastel,   16"  X   1^/2",   Caricature 

HE.  Ion  lliescu,  President  of  Ro- 

Non-acceptance would  cause  the 

State. 

• 

portrait  of  Colin  Powell,  by  Ste- 
fan Papa,  Romanian,  late  20th 
century,     metal    frame,    fitted 
leatherette  case.  Rec'd:— 11/23/ 
02.  Est.  Value— $300.00.  Pend- 
ing   transfer    to    the    General 
Services  Administration. 

mania. 

donor  or  the  U.S.  Govemment 
embarrassment. 

T.H.  Colin  L. 

•owell,  Secretary  of 

Dress  sword,  chromed  metal,  lion 

H.E.  Ion  lliescu,  President  of  Ro- 

Non-acceptance would  cause  the 

State. 

head  pommel  with  two  red  gar- , 
net    eyes,    by    Carl    Eickhom, 
Solingen,     Germany.     Rec'd: — 
11/23/02.   Est.  Value:  $550.00. 
Pending  transfer  to  the  General 
services  Administration. 

mania. 

donor  or  the  U.S.  Govemment 
embarrassment. 

T.H.  Colin  L. 

"owell.  Secretary  of 

Sculpture,  8%"  H,  patinated  and 

H.E.  Jose  Eduardo  dos  Santos, 

Non-acceptance  would  cause  the 

State. 

polished  bronze.  Madonna  and 

President  of  the  Republic  of  An- 

donor or  the  U.S.  Government 

Child,  b  Mpanda  Vita,  Angola, 

gola. 

embarrassment. 

wood     base.     Rec'd:— 10/9/02. 

- 

Est.    Value— $400.00.    Pending 
transfer  to  the  General  Services 
Administration. 

T.H.  Colin  L. 

•owell,  Secretary  of 

Sculpture,  7%"  L,  white  marble. 

T.H.  William  Graham,  Minister  of 

Non-acceptance  would  cause  the 

State. 

polar   bear   by   Wilbur   Hobbs, 
Inuit. 

Foreign  Affairs  of  Canada. 

donor  or  the  U.S.  Govemment 
embarrassment. 

T.H.  Cdin  L. 

•owell,  Secretary  of 

Tray,  11%"  diameter,  silver  plate, 

H.E.  Emile  Lahoud,  President  of 

Non-acceptance  would  cause  the 

State. 

Christofle,    France.    Rec'd: — 4/ 
15/02.     Est.     Value:— $450.00. 
Pending  transfer  to  the  General 

the  Republic  of  Lebanon. 

donor  or  the  U.S.  Govemment 
'  embarrassment. 

;" 

Services  Administration. 
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Name  and  title  of  person  accepting 

gift  on  behalf  of  the  U.S. 

Govemment 


T.H.  Colin  L.  Powell,  Secretary  of 
State. 


Mrs.  Alma  Powell,  Spouse  of  the 
Secretary  of  State. 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Mrs.  Alma  Powell,  Spouse  of  the 
Secretary  of  State. 


Mrs.  Alma  Powell,  Spouse  of  the 
Secretary  of  State. 


Mrs.  Alma  Powell,  Spouse  of  the 
Secretary  of  State. 


Mrs.  Alma  Powell,  Spouse  of  the 
Secretary  of  State. 


Albright,  Madeleine  K.,  former  Sec- 
retary of  State. 


Albright,  Madeleine  K.,  former  Sec- 
retary of  State. 


Carpet,  6'5"  x  S'lO",  wool  on  cot- 
ton, dark  bule  field  with  overall 
polychrome  scrolling,  multiple 
borders,  Afghanistan.  Rec'd:— 
1/28/02.  Est.  Value:— $500.00. 
Pending  transfer  to  the  General 
Servk:es  Administration. 

Wristwatch,  woman's  stainless 
steel  case  with  120  tiny  dia- 
monds set  to  bezel  and  face 
TW  1.2  carat,  blue  straps. 
Techno  Marine.  Rec'd: — 8/1/02. 
Est.  Value:— $1,000.00.  Pend- 
ing transfer  to  the  General 
Services  Administration. 

Minaudiere,  7V2"  L  oval,  woven 
"Van  Lipao"  basketry  having  18 
karat  yellow  gold  mounts  and 
swing  handle  set  with  a  total  of 
147  diamonds  TW  2  carats. 
Rec'd:— 10/16/02.  Est.  Value— 
$4,000.00.  Pending  transfer  to 
the  General  Services  Adminis- 
tration. 

Vase,  IOV4"  H,  Britannia  Heritage 
porcelain  with  polychrome  floral 
encrustation,  late  20th  century, 
England.  Rec'd:— 7/31/02.  Est. 
Value:— $400.00.  Pending 

transfer  to  the  General  Services 
Administration. 

Brooch,  18  karat  yellow  and  white 
gold  floral  mounting  set  with 
218  round  diamonds  TW  4.36 
carats  and  11  round  diamonds 
TW  1.65,  by  deFred.  Rec'd— 
08/01/02.  Est.  Value:— 
$3,850.00.  Pending  transfer  to 
the  General  Services  Adminis- 
tration. 

Woven  polychrome  "yan  lipao" 
straw  envelope  containing  two 
pieces  of  handwoven  fabric, 
Thai  "Hill  Tribe"  wori<.  Rec'd— 
10/16/02.  Est.  Value:— 
$250.00.  Pending  transfer  to  the 
General  Services  Administration. 

Carpet,  6'8"  x  10'3",  wool  on 
cottonkilim,  blue  field  with 
polychrome  decoration,  Bosnia 
Rec'd:— 3/9/00.  Est.  Value:— 
$850.00.  Pending  transfer  to 
the  General  Services  Adminis- 
tration. 

Pastel,  23  Va"  x  17  V*",  Sloth,  by 
Luisa  Periaza,  late  20th  cen- 
tury, matted  and  framed,  Costa 
Rrca.  Rec'd:— 5/7/97.  Est. 
Value:— $400.00.  Pending 

transfer  to  the  General  Servk:es 
Administration. 


Identity  of  foreign  donor  and 
govemment 


H.E.  Hamid  Karazi,  Chairman  of 
the  Afghanistan  Interim  Author- 
ity. 


Her  Majesty  Raja  Isteri  Pengiram 
Anak  Hajah  Saleha,  First  Wife 
of  the  Sultan  of  Brunei. 


Circumstances  justifying 
acceptance 


H.M.  Queen  Sirikit  of  Thailand 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Government 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  US.  Govemment 
embarrassment. 


H.R.H.  Penigiran  Isteri  Hajah 
Mariam,  Second  Wife  of  the 
Sultan  of  Brunei. 


Her  Majesty  Raja  Isteri  Pengiram 
Anak  Hajah  Saleha,  First  Wife 
of  teh  Sultan  of  Brunei. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 


H.M.  Queen  Sirikit  of  Thailand 


Family  in  Bosnia 


Ms.  Luisa  Periaza,  Costa  Rica 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
emt)arrassment. 


Non-acceptance  would  cause  the 
donor  or  the  US.  Govemment 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 


37258 


Name  and  title 
gift  on 


of  person  accepting 
behalf  of  the  U.S. 


Go  i/emment 


Albright,  Madeleine  K.,  former  Sec- 
retary of  St^e 


Albright,  Made  eine  K.,  former  Sec- 
retary of  Sta  te. 


Albright,  Made  eine  K.,  former  Sec- 
retary of  Stajte 


Albright,  Made  eine  K.,  former  Sec- 
retary of  St4e 


Ensenat,  Donild 
Chief  of  Prjjtocol 
States. 


Kattauouf, 
bassador 
Emirates. 


Kattauouf 
bassador 
Emirates. 


Kattauouf, 
bassador 
Emirates. 


Keshap,  AtuI, 
the  Under 
Political  Affdirs. 


Kraus,  Martin 
lomatic  Sedirity 


Mr.  Randy 
Chief  of  Protocol 
ager  of  Blai 
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B  ,  Ambassador, 
of  the  United 


Theodore  H.,  U.S.  Am- 
to   the    United    Arab 


Thtodore  H.,  U.S.  Am- 
ti)    the    United    Arab 


Tfi^ore  H.,  U.S.  Am- 
the    United    Arab 


t) 


Special  Assistant  to 
Secretary  of  State  for 


Special  Agent.  Dip- 


Bfmgardner,  Assistant 
General  Man- 
House. 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Painting,  oil  on  canvas,  8"  x  9 
%",  bread  and  doughnuts,  by 
Marite  lagunes,  late  20th  cen- 
tury, matted  and  framed,  Mex- 
ico. Rec'd;— 5/1/97.  Est. 
Value— $300.00.  Pending 

transfer  to  the  General  Services 
Administration. 

Bows,  lacquered  wood,  signed, 
together  with  four  an-ows  hav- 
ing handwrought  pints,  black 
lacquered  wood  stand,  late  20th 
century,  Japan.  Rec'd:— 7/12/ 
00.  Est.  Value;— $1,000.00. 
Pending  transfer  to  the  General 
Services  Administration. 

Scaft,  Silk,  Hermes,  Paris. 
Rec'd;— 12/8/98.  Est.  Value:— 
$375.00.  Pending  transfer  to 
the  General  Services  Adminis- 
tration. 

Miniature  coach  and  horses,  sil- 
ver, wood  base,  glass  case,  In- 
donesia. Rec'd;— 1/4/00.  Est. 
Value:— $300.00.  Pending 

transfer  to  the  General  Services 
Administration. 

Wristwatch,  man's,  stainless  steel 
case,  Bulgari  Rettangolo" 
#RT45SJ19334,  black  leather 
strap.  Rec'd;— 5/1/02.  Est. 
Value;— $2,350.00.  Pending 
transfer  to  the  General  Services 
Administration. 

Wristwatch,  man's,  gold  filled  and 
stainless  steel  case,  by  Paola 
del  Lungo.  Rec'd;— 6/1/02.  Est. 
Value;— $500.00.  Pending 

transfer  to  the  General  Services 
Administration. 

Wristwatch,  woman's,  gold  filled 
and  stainless  steel  case,  by 
Paola  del  Lungo.  Rec'd;— 6/1/ 
02.  Est.  Value:— $500.00. 
Pending  transfer  to  the  General 
Services  Administration. 

Wristwatches,  stainless  steel, 
man's  plain,  woman's  set  with 
59  diamonds.  Rec'd;— 6/1/02. 
Est.  Value;— $3,000.00.  Pend- 
ing transfer  to  the  General 
Services  Administration. 

Etema  Men's  Watch.  Rec'd— 10/ 
29/02.  Est.  Value— $500.00. 
Pending  transfer  to  the  General 
Services  Administration. 

Rolex  Watch.  Rec'd— 1/30/02. 
Est.  Value— $4,000.00.  Pending 
transfer  to  the  General  Services 
Administration. 

Wristwatch,  man's,  stainless  steel, 
Rolex  Oyster  Perpetual 
"Datejust"  Saudi  Arabia  Coat  of 
Arms.  Rec'd— 9/25/02.  Est. 
Value— $3,250.00.  Pending 
transfer  to  the  General  Services 
Administration. 


Identity  of  foreign  donor  and 
government 


Ms.  Maria  Teresa  Lagunes,  Mex- 
kx>. 


Govemor  of   Miyazaki   Suketaka 
Matsukata. 


M.  Badinter,  France 


Mr.  Tony  Winata,  Indonesia 


H.R.H.  Abdallah  bin  Abd  al-Aziz 
Al  Saud  Crown  Prince,  First 
Deputy  Prime  Minister  and 
Commander  of  the  National 
Guard  of  Saudi  Arabia. 


Abdul  Rahman  Alokazay,  Man- 
aging Director  of  Al-Wali  Trad- 
ing. 


Abdul  Rahman  Alokazay,  Man- 
aging Director  of  Al-Wali  Trad- 
ing. 


Abdul  Rahman  Alokazay,  Man- 
aging Director  of  Al-Wali  Trad- 
ing. 


HE.  Sheikh  Hamafd  bin  Khalifa  Al 
Thani,  Amir  of  the  State  of 
Qatar. 

Major  Mohammed  Al-Junaibi, 
IJnited  Arab  Emirates. 


H.E.  Abd  a\-Aziz  Al  Saud,  Crown 
Prince  of  Saudi  Arabia. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassnfient. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Government 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Government 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Government 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
emt)arrassment. 

Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 

Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
emt>arrassment. 
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Name  and  title  of  person  accepting 

gift  on  behalf  of  the  U.S. 

Govemment 


Ross,   Dennis  B.,  Special  Mkjdie 
East  Coordinator  (SMEC). 


Sembler,   Melvin,   Ambassador  to 
Italy. 


Sembler,   Melvin,   Ambassador  to 
Italy. 


Gift,  date  of  acceptance  on  tjehalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Shear,  David,  Minister  Counselor 
for  Political  Affairs,  American 
Embassy,  Tokyo. 

T.H.  Beth  Jones,  Assistant  Sec- 
retary for  European  and  Eur- 
asian Affairs. 


T.H.  Johnny  Young,  U.S.  Ambas- 
sador to  Bahrain. 


T.H.  Marcelle  Wahba,  U.S.  Am- 
bassador to  United  Arab  Emir- 
ates. 


T.H.  Marcelle  Wahba,  U.S.  Am- 
bassador to  United  Arab  Emir- 
ates. 


T.H.  Robert  W.  Jordan,  U.S.  Am- 
bassador to  Saudi  Arabia. 


Engraved  Picture  Frame.  Rec'd— 
10/28/97.  Est.  Value— $270.00. 
Pending  transfer  to  the  General 
Services  Administration. 
Wristwatch,  man's,  18  karat  yel- 
low gold  case  and  bracelet, 
Ethema  #5001.68.  Rec'd— 12/ 
10/01.  Est.  Value— $8,000.00. 
Pending  transfer  to  the  General 
Servk:es  Administration. 
Wristwatch,  man's,  stainless  steel 
and  18  karat  yellow  gold  case 
and  bracelet,  'Scuba"  model, 
#LCF35SCD10946,  Italy  (lacing 
arrantee,  instruction  booklets) 
Rec'd— 12/10/01.  Est.  Value— 
$6,000.00.  Pending  transfer  to 
the  General  Services  Adminis- 
tration. 

Wristwatch.  Rec'd— 11/21/02.  Est. 
Value— $300.00.  Pending  trans- 
fer to  the  General  Services  Ad- 
ministration. 

Vase,  "Liberty"  reproduction  from 
the  Liberty  Collection  intro- 
duced by  Ginori  in  1905,  num- 
bered A187.  Rec'd— 5/28/02. 
Est.  Value— $500.00.  Pending 
transfer  to  the  General  Services 
Administration. 

Tray,  ISV^"  diameter,  silver  plate, 
Christofle.  France.  Rec'd— 8/23/ 
02.  Est.  Value— $500.00.  Pend- 
ing transfer  to  the  General 
Services  Administration. 

21 K  Gold  Necklace  with  Seed 
Pearis.  Rec'd— 11/25/02.  Est. 
Value— $3,676.00.  Pending 

transfer  to  the  General  Services 
Administration. 

Dupont  Platinum  Lighter.  Rec'd— 
12/25/02.  Est.  Value— 

$1,906.00.  Pending  transfer  to 
the  General  Servrces  Adminis- 
tration. 

Wristwatches  (2)— His  and  hers 
Bulgari  wristwatches — gold  cir- 
cular face,  croc  strap.  Rec'd — 4/ 
25/02.  Est.  Value— $6,000.00. 
Pending  transfer  to  the  General 
Services  Administration. 


Identity  of  foreign  donor  and 
govemment 


Woodrow  Wilson  House 


HE.  Silvion  Berlusconi,  President 
of  the  Council  of  Ministers  of 
the  Italian  Republk:. 


HE.  Silvio  Berlusconi,  President 
of  the  Council  of  Ministers  of 
the  Italizn  Republk:. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
emban-assment. 

Non-acceptance  would  cause  the 
donor  or  the  US.  Govemment 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
emban-assment. 


Tsuyoshi  Yamaguchi,  Diet  Mem- 
ber, Tokyo,  Japan. 


H.E.  Silvion  Berlusconi,  President 
of  the  Council  of  Ministers  of 
the  Italian  Republic. 


HE.  Mohamed  bin  Khalifa  Al- 
Khalifa,  Minister  of  the  Interior, 
Kingdom  of  Bahrain. 


Sheikha   Fatimah,    First   Lady  of 
the  United  Arab  Emirates. 


HE.  Abdullah  M  Al  Uthman, 
Qatari  Ambassador  to  the 
United  Arab  Emirates. 


H.R.H.    Abdulah    bin    Abdulaziz, 
Crown  Prince  of  Saudi  Arabia 


Non-acceptance  would  cause  the 
donor  or  the  US  Govemment 
emban-assment. 

Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Government 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  U.S.  Govemment 
embarrassment. 


Non-acceptance  would  cause  the 
donor  or  the  US  Govemment 
emban-assment. 


AGENCY:  DEPARTMENT  OF  THE  TREASURY 
[Report  of  Tangible  Gifts,  Calendar  Year  2002] 


Name  and  title  of  person  accepting 

gift  on  behalf  of  the 

U.S.  Govemment 


Mk:hele  Davis,  Assistant  Secretary 
(Publk:  Affairs). 


Gift,  date  of  acceptance  on  behalf 
of  the  U.S.  Govemment,  esti- 
mated value,  and  current 
disposition 


Gold  commemorative  coin. 
Rec'd— March  4,  2002.  Est. 
Value— $395.  Treasury  retained 
on  August  23,  2002. 


Identity  of  foreign  donor  and 
govemment 


Abdulla    Saif,    Finance    Minister, 
Govemment  of  Bahrain. 


Circumstances 
justifying  acceptance 


Non-acceptance  woukj  have 
caused  emban^assment  to 
donor  and  US.  Govemment. 


37260 


Name  and  title 
gift  on 
US 


of  person  accepting 
Detialf  of  tfie 
C  iovernment 


Paul  H.  O'Neil    Secretary 


Paul  H.  ONeil    Secretary 


Paul  H.  O'Neill   Secretary 


Paul  H.  O'Neill   Secretary 


Juan   Zarate 
Violent  Cnmfe 


Nilmini     Gun^atne.     International 
Economist. 


Paul  H  O'Neil    Secretary 


Paul  H.  O'Neill   Secretary 


Paul  H.  O'Neil    Secretary 


Paul  H.  O'Neil    Secretary 


Paul  H.  O'Neill   Secretary 


John  B.  Tayl( 
(Internationa 
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Gift,  date  of  acceptance  on  behalf 
of  the  US  Government,  esti- 
mated value,  and  current 
disposition 


Identity  of  foreign  donor  and 
government 


Circumstances 
justifying  acceptance 


DAS,    Terrorism   & 


r.  Under  Secretary 
Affairs). 


Gold  commemorative  coin. 
Reed— March  8,  2002.  Est. 
Value— S395.  Treasury  retained 
on  August  23,  2002. 

Gold  commemorative  coin 
Rec'd— March  5,  2002.  Est. 
Value — $500.  Treasury  retained 
on  August  27,  2002. 

Sterling  silver  flatware  (6  sets). 
Rec'd- March  5,  2002.  Est. 
Value — S779.70.  Treasury  re- 
tained on  August  23.  2002. 

Silver  dagger  Rec'd — March  22, 
2002.  Est.  Value— S300.  Treas- 
ury retained  on  August  23, 
2002. 

Gold  commemorative  coin. 
Rec'd— March  4,  2002.  Est. 
Value — S395.  Treasury  retained 
on  August  23.  2002. 

Gold  commemorative  coin. 
Reed— March  29,  2002.  Est. 
Value — S395.  Treasury  retained 
on  August  23,  2002 

Gold  plated  brass  &  silver  tea  set. 
Rec'd— March  5,  2002  Est. 
Value— S500.  Treasury  retained 
on  August  23,  2002. 

Gold  khanjar  (dagger).  Rec'd — 
May  6,  2002.  Est.  Value- 
Si  ,000.  Treasury  retained  on 
August  23,  2002. 

Two  handmade  cold  cast  bronze 
sculptures.  Rec'd— June  28, 
2002.  Est.  Value— S760.  Pend- 
ing review  in  Treasury  General 
Counsel. 

Oil  painting  of  a  woman  on  a 
horse.  Rec'd— July  29,  2002 
Est.  Value— S325.  Pending  re- 
view in  Treasury  General  Coun- 
sel. 

Sterling  silver  flatware  (6  sets). 
Rec'd— August  8,  2002.  Est. 
Value— S779. 70  Pending  re- 
view in  Treasury  General  Coun- 
sel. 

Commemorative  gold  coin. 
Rec'd— March,  2002.  Est. 
Value— S395. 00.  Treasury  re- 
tained on  December  31 ,  2002. 


Abdulla    Saif,    Finance    Minister, 
Government  of  Bahrain. 


Salem  Abdulaziz  Al-Sabab,  Gov- 
ernor, Central  Bank  of  Kuwait, 
Government  of  Kuwait. 

Islam  Karimov,  President,  Govern- 
ment of  Uzbekistan. 


At)dulla    Saif,    Finance    Minister, 
Government  of  Bahrain. 


Abdulla    Saif,    Finance    Minister, 
Government  of  Bahrain. 


Abdulla    Saif,    Finance    Minister, 
Government  of  Bahrain. 


Ibrahim  Al-Assaf,  Finance  Min- 
ister, Government  of  Saudi  Ara- 
bia. 

Ibrahim  Al-Assaf,  Finance  Min- 
ister, Government  of  Saudi  Ara- 
bia. 

John  Kufuor,  President,  Govern- 
ment of  Ghana. 


Edward  Shevardnadze.  President, 
Government  of  Georgian  Re- 
public. 


Islam  Kahmov,  President 


Abdulla  H.  Saif,  Finance  Minister, 
Government  of  Bahrain. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

.  Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


I  Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


_L 


AGENCY:  Department  of  Defense 

(Report  of  Tangible  Gifts] 


Name  and  title 
gift  on  beralf 


of  person  accepting 
of  the  U.S. 


Go  ^ernment 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying 
acceptance 


The  Honorablfe  Donald  H.  Rums-    Gold    Bracelet.    Rec'd — Feb.    4, 
feld.  Secrets  ry  of  Defense. 


-S395.00.  Re- 


Minister  of  Defense  and  Military  !  Non-acceptance      would      have 


Donald  H.  Rums- 
Secretary  of  Defense 


The  Honorable 
feld 


2002.  Est.  Value 
ported  to  GSA. 
Rug    9    X    12.    Rec'd— Feb.    15, 
2002.     Est.    Value— $1,100,00. 
Reported  to  GSA. 


Production,        Field       Marshal 
Tantawy.  Egypt. 
Chairman  H.  Karzai,  Afghanistan 


caused      embarrassment      to 
donor  and  U.S.  Govemment. 
Non-acceptance      would      have 
caused       embarrassment       to 
donor  and  U.S.  Government. 
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Name  and  title  of  person  accepting 

gift  on  behalf  of  the  U.S. 

Govemment 


The  Honorable  Donald  H.  Rums- 
feld, Secretary  of  Defense. 

The  Honorable  Donald  H.  Rums- 
feld, Secretary  of  Defense. 


The  Honorable  Donald  H.  Rums- 
feld, Secretary  of  Defense. 

The  Honorable  Donald  H.  Rums- 
feld, Secretary  of  Defense. 


The  Honorable  Donald  H.  Rums- 
feld, Secretary  of  Defense. 


The  Honorable  Donald  H.  Rums- 
feld, Secretary  of  Defense. 


The  Honorable  Donald  H.  Rums- 
feld, Secretary  of  Defense". 


The  Honorable  Donald  H.  Rums- 
feld, Secretary  of  Defense. 


The  Honorable  Donald  H.  Rums- 
feld, Secretary  of  Defense. 


Paul  Wolfowitz,  Deputy  Secretary 
of  Defense. 

Paul  Wolfowitz,  Deputy  Secretary 
of  Defense. 

Paul  Wolfowitz,  Deputy  Secretary 
of  Defense. 


Paul  Wolfowitz,  Deputy  Secretary 
of  Defense. 


Paul  Wolfowitz,  Deputy  Secretary 
of  Defense. 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Rug.  Rec'd— Mar.  1,  2002.  Est. 
Value— $300.00.  Reported  to 
GSA. 
Souvenir  Set  of  Coins  ($220.00) 
and  Silver  Tray  IIV2" 
($115.00).  Rec'd— Mar.  13, 
2002.  Est.  Value— $335.00.  Re- 
ported to  GSA  for  Purchase. 
Rug.  Rec'd— Apr.  27,  2002.  Est. 
Value— $400.00.  Reported  to 
GSA  for  Purchase. 
Silver  ring  w/emerald  stone. 
Rec'd— Apr.  27,  2002.  Est. 
Value— $425.00.  Reported  to 
GSA  for  Purchase. 
Embroidered  Velvet  Robe  w/hat 
($160.00).  Reported  to  GSA, 
Framed  Rug  w/Stitched  picture 
of  SecDef  ($400.00).  Reported 
to  GSA  for  Purchase  and  Photo 
album  of  pictures  of  SecDef  in 
Kazakstan  (NA/),  Reported  to 
GSA  SecDef.  Retained  Apr.  27, 
2002. 

Rug  w/heart  city  theme.  Rec'd — 
Apr.  27,  2002.  Est.  Value— 
$980.00.  Reported  to  GSA  for 
Purchase. 

1"  Silver  dagger  w/silver  casing  in 
leather  case.  Rec'd — Apr.  27, 
2002.  Est.  Value— $340.00.  Re- 
ported to  GSA  for  Purchase. 

Silver  Dish,  9x8  ($265.00), 
Plaque  (NA/),  Double-barreled 
Shotgun  w/Ammunition 

($280.00)  and  Gold  Bracelet 
($1240.00)  Rec'd— Sept.  17, 
2002.  Est.  Value— $1 .785  00. 
Reported  to  GSA  for  Purchase. 

Gold/Silver  Stamps  in  wooden 
case,  ($170.00)  Reported  to 
GSA  and  Antique  Pistol 
($2,200.00)  Reported  to  GSA 
for  Purchase.  Rec'd — Nov.  22, 
2002.  Est.  Value— $2,370.00. 

Rug.  Rec'd-^an.  2,  2002.  Est. 
value— $350.00.  Approved  for 
Official  Display. 

Coin  Set.  Rec'd— July  15,  2002. 
Est.  Value— $290.00  Approved 
for  Official  Display. 

Khafan  Robe  ($100.00),  Afghan 
Shawl  ($20.00)  and  Afghan 
Handmade  Rug  ($200.00), 
Rec'd— July  15,  2002.  Est. 
Value— $320.00.  Reported  to 
GSA  for  Purchase. 

Diamond  Crystal  ($65.00)  and 
Gold  Necklace  with  Bug  Pend- 
ant ($300.00).  Rec'd— Sept.  17, 
2002.  Est.  Value— $365.00.  Re- 
ported to  GSA  for  Purchase. 

2  Silver  Vases  13"  tall.  Rec'd— 
Oct.  30,  2002.  Est.  Value— 
$370.00.  Reported  to  GSA  for 
Purchase. 


Identity  of  foreign  donor  and 
govemment 


Circumstances  justifying 
acceptance 


Minister  of  Defense  and  Military  ]  Non-acceptance  would  have 
Production,  Field  Marshal  caused  embarrassment  to 
Tantawy,  Egypt.  donor  and  U.S.  Govemment. 


President      Islam 
Uzbekistan. 


Karmiv, 


Chairman  H.  Kacai,  Afghanistan 

Defense  Minister  Fahim  Khan,  Af- 
ghanistan. 


Minister  of  Defense,  General- 
Colonel  Mukhtar  Altynbaev, 
Kazakstan. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  US  Govemment. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


President  of  Kryugyzstan,   Askar 
Akayev,  Krygzstan. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  US  Government. 


Govemor  of  Herot,  Ismail  Khan,  Non-acceptance  would  have 
Kazakstan.  caused      embarrassment      to 

donor  and  US  Govemment. 

Minister  of  Defense  and  Military  Non-acceptance  would  have 
Production,  Field  Marshal,  caused  embarrassment  to 
Tantawy,  Egypt.  donor  and  U.S.  Govemment. 


His   Excellency   Rudolf  Schuster,  |  Non-acceptance       would       have 
President  Slovak  Republic.  caused      embarrassment      to 

donor  and  U.S.  Govemment. 


Field  Marshall 
MOD. 


Hussein,  Tantawy, 


S.  Sargsyan,  Minister  of  Defense, 
Armenia. 

Chainnan  H.  Karzai,  Afghanistan 


Field  Marshal  Hussein  Tantawy, 
Commander  in  Chief  of  the 
Armed  Forces,  Minister  of  De- 
fense and  Military  Production. 

Lt.  Gen.  Hamdy  Weheba,  Chief  of 
Staff  of  the  Egyptian  Armed 
Forces. 


Non-acceptance  wouW  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


Non-acceptance  would  have 
caused  emtjarrassment  to 
donor  and  U.S.  Govemment. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 
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Name  and  title 
gift  on 


of  person  accepting 
b^alf  of  the  U.S. 


Go  ^emment 


Paul  Wolfowit: 
of  Defense 


Dov    S. 
troller. 


Deputy  Secretary 
Zakfleim,    USD,    Comp- 


Peter  Rodmar 
Security  Affj 

Peter  Rodmar 
Security  Atf. 


Dr    William  J 
Eastem  & 


Luti,   DASD,  Near 
Sbutfi  Asian  Affairs 


General 
man,  Joint 


Rich^d  B.  Myers,  Chair- 
C  hiefs  of  Staff. 


General 
man.  Joint 


Richi-d  B.  Myers,  Chair- 
C  hiefs  of  Staff. 


General 
man.  Joint 
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AGENCY:  DEPARTMENT  OF  Defense— Continued 

[Report  of  Tangible  Gifts] 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


,  ASD,  International 
irs. 

,  ASD,  International 
irs. 


Rich*d  B   Myers,  Chair- 
C  hiefs  of  Staff. 


Hand-woven  Rug.  Rec'd — July  15, 
2002.  Est.  Value— $900.00.  Re- 
ported for  Purchase. 

Large  Rug.  Rec'd — Nov.  01, 
2002.  Est.  Value— $1 ,200.00. 
Reported  to  GSA  for  Purchase. 

Gold  Bracelet.  Rec'd— Oct.  23, 
2002.  Est.  Value— $495.00.  Re- 
ported to  GSA  for  Purchase. 

Silver  Candle-holder  ($100.00). 
Reported  to  GSA  for  Purchase 
and  Gold  Bracelet  ($320.00) 
Reported  for  Purchase.  Rec'd — 
Sept.  16,  2002.  Est.  Value— 
$420.00. 

Sportive  Wrist  Watch  w/Saudi 
Arabia  Crest  in  Lower  Left  Cor- 
ner. Rec'd— Mar.  31 .  2002.  Est. 
Value— $780.00.  Reported  to 
GSA  for  Purchase. 

Gold  Necklace  and  Bracelet 
($1,840.00)  and  Rectangular 
Persian  Rug  ($190.00).  Rec'd— 
Jan.  19,  2002.  Est.  Value— 
$1 .930.00.  Approved  for  Official 
Display. 

Sword.  Rec'd— Jan.  22,  2002. 
Est.  Value— $290.00.  Approved 
for  Official  Display. 


Gold  Bracelet  ($1,840.00)  and 
Rectangular  Persian  Rug 
($190.00).  Rec'd— Jan.  22, 
2002.  Est.  Value— $1,930.00. 
Approved  to  Official  Display. 


Identity  of  foreign  donor  and 
government 


Deputy  Minister  of  Defense,  Spe- 
cial Rep  to  the  North,  Northern 
Province,  Abdul  Rashid  Dostum. 

General  Abdul  Rashid  Dostum, 
Mazar-e-Sharif. 

Lt.  Gen.  Hamdy  Weheba,  Chief  of 
Staff  of  the  Egyptian  Armed 
Forces. 

Field  Marshal  Hussein  Tantawy, 
Commander  in  Chief  of  the 
Armed  Forces,  Minister  of  De- 
fense and  Military  Production. 


Crown    Prince    AlxJullah,    Saudi 
Arabia. 


Field  Marshall  Tantawy,  Minister 
of  Defense,  Egypt.  - 


Mr.  Malkawi,  Minister  of  Defense, 
Jordan. 


Lt.   Gen.   Hamdy  Veheba,   COS, 
Egyptian  Armed  Forces. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Acceptance  of  the  gift,  in  the  judg- 
ment of  the  recipient,  in  that  re- 
fusal of  the  gift  may  have  of- 
fended or  embarrassed  the 
donor. 


Acceptance  of 
ment  of  the 
fusal  of  the 
fended    or 
donor. 

Acceptance  of 
ment  of  the 
fusal  of  the 
fended    or 
donor. 


the  gift,  in  the  judg- 
recipient,  in  that  re- 
gift  may  have  of- 
embarrassed    the 

the  gift,  in  the  judg- 
recipient,  in  that  re- 
gift  may  have  of- 
embarrassed    the 


AGENCY:  Department  of  the  Navy 

[Report  of  Tangible  Gifts] 


Name  and  title 
gift  on  bqhalf 


of  person  accepting 
of  the  U.S. 


Go  /ernment 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying 
acceptance 


RADM      Will 
COMJTF,  Mddle 


i  im       M.       Fogarty. 
East. 


VADM  Charlet 
mander,  U 
tral  Command 


W    Moore,  Com- 
Naval  Forces  Cen- 


Mrs.  Charles  \  i/.  Moore 


VADM  Charie!  W.  Moore 


Mrs  Charies  V '  Moore 


Man's  watch/gold  bracelets/gold 
sword.  Rec'd- Sept,  1991.  Est. 
Value— $6500.00.  Transferred 
to  GSA  on  June  6,  2002. 

Man's  Omega  watch  w/cufflinks. 
Rec'd— Sept.  7,  1998  Est. 
Value— $7567.70.  Transferred 
to  GSA  on  June  6,  2002. 

Woman's  Omega  watch.  Rec'd — 
Sept.  7,  1998.  Est.  Value— 
$3000.  Purchased  by  recipient 
on  May  23,  2002. 

Man's  Piaget  watch.  Rec'd — Mar. 
1,  1999.  Est.  Value— 
$16,492.00.  Transferred  to  GSA 
on  June  6,  2002. 

Woman's  Piaget  watch.  Rec'd — 
Mar.  1,  1999.  Est.  Value— 
$14,896.00.  Transfenred  to  GSA 
June  6,  2002. 


The  Amir  of  Bahrain 


The  Amir  of  Bahrain 


The  Amir  of  Bahrain 


The  Amir  of  Bahrain 


The  Amir  of  Bahrain 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 
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AGENCY:  Department  of  the  Navy— Continued 

[Report  of  Tangible  Gifts] 


Name  and  title  of  person  accepting 

gift  on  behalf  of  the  U.S. 

Govemment 


Gift,  date  of  acceptance  on  t>ehalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Identity  of  foreign  donor  and 
govemment 


Circumstances  justifying 
acceptance 


Mrs  Charies  W.  Moore  ... 

Mr  Charies  W.  Moore  .... 

Mrs  Charies  W.  Moore  ... 

VADM  Charies  W.  Moore 

VADM  Charies  W.  Moore 

VADM  Charies  W.^Moore 
VADM  Charles  W.  Moore 

VADM  Charies  W.  Moore 

VADM  Charies  W.  Moore 
VADM  Charies  W.  Moore 

VADM  Charies  W.  Moore 

VADM  Charies  W.  Moore 


CAPT  Phittipp  Renaud,  Com- 
manding Officer,  Naval  Ocean- 
ography Command. 


BGEN  K.  J.  Stalder,  Deputy  Direc- 
tor, J-5,  U.S.  Central  Command. 


Coral  &  silver  necklace/earrings. 
Rec'd  Oct.  4,  1998.  Est. 
Value— $319.20.  Transferred  to 
GSA  June  6,  2002. 

Set  of  3  gold  bracelets.  Rec'd — 
Sept.  7,  1998.  Est.  Value— 
$1400.  Transferred  to  GSA 
Sept.  12,  2002. 

Double-strand  peari  necklace, 
Rec'd— Oct.  15,  1998.  Est. 
Value— $10,000.  Transferred  to 
GSA  June  6,  2002. 

Man's  Ebel  sportswave  watch. 
Rec'd— May  13,  2001.  Est. 
Value— $1,489.60.  Transferred 
to  GSA  June  6,  2002. 

Brass/goldplated  dhow.  Rec'd — 
Oct.  18,  1998.  Est.  Value— 
$319.00.  Approved  for  official 
use. 

Omani  Khanjar.  Rec'd — May  23, 
2000.  Est.  Value— $370.00.  Ap- 
proved for  official  use. 

Goldplated  arid  crystal  camel. 
Rec'd— Aug.  2,  2000.  Est. 
Value— $1995.00.  Approved  for 
official  use. 

Brass/goldplated  dhow.  Rec'd — 
May  17,  2001.  Est.  Value— 
$532-$665.00.  Approved  for  of- 
ficial use.  ' 

Silver  dagger.  Rec'd — Feb.  1, 
2002.  Est.  Value— $1596  00. 
Approved  for  official  use. 

Brass/goldplated  sword.  Rec'd — 
Feb.  6,  2002.  Est.  Value— 
$3192.00.  Approved  for  official 
use. 

Aluminum/copper  dhow.  Rec'd — 
Feb.  8,  2002.  Est.  Value— 
$319.20.  Approved  for  official 
use. 

Silver/goldplated  khanjar  w/belt 
clip  and  holder.  Rec'd — June 
29,  1999.  Est,  Value— $480.00. 
Transferred  to  GSA  June  6, 
2002. 

24K  gold  coin  with  a  portrait  of 
the  Crown  Prince  of  Bahrain. 
Rec'd  May  9,  2002.  Est. 
Value— $350.00.  Approved  for 
official  use  at  the  Maurey  Li- 
brary at  the  Stennis  Space 
Center,  MS. 

Concord  Sportive  Chronograph 
Wristwatch.  Rec'd — Mar.  17, 
2002.  Est.  Value— $1075.00. 
Transferred  to  GSA  Oct.  17, 
2002. 


The  Gov't,  of  Yemen 


The  Amir  of  Bahrain 


The  Amir  of  Bahrain 


Chief    of    Staff,    Kuwaiti    Armed 
Forces. 


Dubai  Ports  Authority 


Command  and  Staff  College,  Sul- 
tan Armed  Forces. 

Minister  of  Foreign  Affairs,  UAE  ... 


Commander,  UAE  Navy 


Prime  Minister,  State  of  Bahrain 


Commander-in-Chief.  Bahrain  De- 
fense Force. 


Coast    Guard    General    Deputy, 
Ministry  of  Interior,  Kuwait. 


Commander,  UAE  Navy 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  US.  Govemment 

Non-acceptance  would  have 
caused  embarrassment  to 
tlonor  and  U.S.  Govemment. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  US.  Govemment. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  US  Government. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  US  Government. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  US.  Govemment. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


His       Excellence       Mohammed    Non-acceptance      would      have 
AI'Kalifa,  Director  of  the  Ministry        caused      embarrassment      to 


of    Housing    and    Environment, 
Bahrain. 


King  Abdul  Aziz,  Saudi  Arabia 


donor  and  US  Govemment. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  US  Govemment. 
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[Report  of  Travel  or  Expenses  of  Travel] 

Brief  description  and  estimated 

Name  and  title 
gift  on  bel 

)f  person  accepting 
aH  of  the  U  S  • 

value  of  travel  or  travel  expenses 
accepted  consistent  with  the  inter- 

Identity of  foreign  donor  and 

Circumstances  justifying 

^rnmpnt 

ests  of  the  U.S.  Govemment  and 

government 

acceptance 

occurring  outside  the  United 

_ 

States 

ADM  Vem  E.  C 

ark,  Chief  of  Naval 

Reed    Oct.     15-17,    2002.    Est. 

Chief  of  Staff,  Italian  Navy  

Represented     U.S.     Navy     and 

Operations. 

Value— $1439.34.  Expended  for 

spoke     at      Fourth      Regional 

!     hotel. 

Seapower  Symposium. 

CAPT  D.W.  Di 

venport,  Executive    Reed    Oct.    15-17,    2002.    Est. 

Chief  of  Staff,  Italian  Navy  

Accompanied  CNO  at  Fourth  Re- 

Assistant to  / 

DM  Clark.                      Value— $1439.34.  Expended  for 
hofel. 

gional  Seapower  Symposium. 

AGENCY:  Department  of  Agriculture 

[Report  of  Tangible  Gifts] 

Name  and  title 
gift  on  t 
U.S.  G 

.f  oprsnn  arrpntinn    "^'^^  ^^'^  °^  acceptance  on  behalf  i 

Phflif  nf  fhP              !      o<  the  U.S.  Govemment,  esti-      |       Identify  of  foreign  donor  and 

Circumstances 

wernment 

mated  value,  and  current  disposi- 
tion or  location 

government 

ustifying  acceptance 

Ann  M.  Venem 

m.  U.S.  Seeretary    A   heavily  decorated   ceremonial    Islom     Karimov,     President     of 

Non-acceptance       would       have 

of  Agriculture 

robe   made   with    blue   velvet. 

Uzbekistan. 

caused  embarrassment  to  donor 

* 

The  border  and  the  front  panels 
are  decorated  with  gilt  machine 
embroidered  floral  designs.  The 
gold   colored   hat   is   designed 
with  a  multilayered  mane  style 
tassel   Received — February  10, 
2002.        Appraised       Value— 
$400.00      SF-120      prepared; 
pending  transfer  to  GSA. 

J 

and  U.S.  Govfernment. 

Ann  M.  Venem 

in,  US.  Secretary 

A  set  of  six  cut  crystal  stemmed 

Jan  Fend,  Minister  of  Agriculture, 

Non-acceptance       would       have 

of  Agriculture 

goblets.  Origin:  Czech  Repub- 

Czech  Republic. 

caused  embarrassment  to  donor 

lie.     Hexagonal     bases     with 

and  U.S.  Government. 

bowls  having  etched  stars.  La- 

bels   include    "RUCKL    Czech 

, 

. 

Republic,"  "A.  Ruckle  &  Sons 

1846,"  and  "Lead  crystal  24% 

Bohemia"  Ht.  8"  in  presentation 

■^ 

box.  Received — November  27, 

'' 

2001 .  Appraised  value— $60.00 

per  goblet;  $480.00  for  the  set. 

- 

SF-120      prepared;      pending 
transfer  to  GSA. 

Ann  M.  Venem 

in,  U.S.  Secretary 

Flatware  Set;  A  twenty-four  piece 

Islom     Karimov,     President     of 

Non-acceptance       would       have 

of  Agriculture 

set   of   sterling   silver  flatware        Uzbekistan. 

caused  embarrassment  to  donor 

made    in    Uzbekistan.    Config- 

and U.S.  Government. 

ured  as  a  service  for  six,  the 

. 

service   consists   of   six   each 
dinner  knives,  dinner  forks,  oval 
soup  spoons  and  small  coffee 
spoons.       Markings       include 

* 

•925,"  "OYK,"  and  a  pyramid 

• 

^ 

of  12  stars  with  the  letter  "K." 

Total    weight    (to    include    the 

' 

stainless  steel  blades  on  the 

. 

knives)  is  1,640  grams.  An  ac- 

^ 

companying  card  describes  the 

• 

set  having  been   produced   in 

Uzbekistan.  It  is  fitted  in  a  ma- 

hogany case.   Received — Feb- 

f 

ruary     10,     2002.     Appraised 

value:  $1,050.00.  Approved  for 

^ 

offrcial  use  and  is  on  display  in 

the  Office  of  the  Secretary. 

« 

•,  : 

e 

*" 

■ 
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AGENCY:  Department  of  Commerce 

[Report  of  Tangible  Gifts] 


Name  and  title  of  person  accepting  gift  on  be- 
half of  the  U.S.  Government 


Samuel  W.  Bodman,  Deputy  Secretary  of  Com- 
merce. 

Samuel  W.  Bodman,  Deputy  Secretary  of  Com- 
merce. 


Samuel  W.  Bodman,  Deputy  Secretary  of  Com- 
merce. 


Donald  L.  Evans,  Secretary  of  Commerce 


Gift,  date  of  acceptance  on  behalf  of  the  U.S. 

Government,  estimated  value,  and  current 

disposition  or  location 


Identity  of  foreign  donor  and  government 


Donald  L.  Evans,  Secretary  of  Commerce 
Donald  L.  Evans,  Secretary  of  Commerce 

Donald  L.  Evans,  Secretary  of  Commerce 

Donald  L.  Evans,  Secretary  of  Commerce 

Donald  L.  Evans,  Secretary  6f  Commerce 
Donald  L.  Evans,  Secretary  of  Commerce 

Donald  L.  Evans,  Secretary  of  Commerce 

Donald  L.  Evans,  Secretary  of  Commerce 

Donald  L.  Evans,  Secretary  of  Commerce 
Donald  L.  Evans,  Secretary  of  Commerce 
Donald  L.  Evans,  Secretary  of  Commerce 

Donald  L.  Evans,  Secretary  of  Commerce  . 

Donald  L.  Evans,  Secretary  of  Commerce  . 

Donald  L.  Evans,  Secretary  of  Commerce  . 


Gold  coin,  22  carats,  weight  33.81  grams. 
Rec'd— 03/02/02.  Appraised  Value— $300. 
Location — Deputy  Secretary's  Office. 

Ornate,  blue-framed  (painted  lapis  tile,  six 
pieces  signed.)  Rec'd — 09/24/02.  Appraised 
Value— $300.  Location— Deputy  Secretary's 
Office. 

Ceremonial  silver  sword  w/scabbard.  very  or- 
nate containing  piece  of  uncut  coral. 
Rec'd— 09/24/02.  Appraised  Value— $350. 
Location— Deputy  Secretary's  Office. 

Framed  Oil  Painting  (Forest  scene),  Russia  in 
winter.  Signed.  Rec'd— 05/22/02.  Appraised 
Value — $350.  Location— Secretary's  Office. 

•balalaika  (Russian  musical  instrument),  black 
lacquer.  Rec'd— 05/23/02.  Appraised 
Value— $650.  Location— Secretary's  Office. 

Russian-made  clock.  Marble,  key  wind,  silver 
trim  w/gold  hands.  Rec'd — 05/22/02.  Ap- 
praised Value— $3,000.  Location— Sec- 
retary's Office. 

Framed  and  matted  artwork,  depicting  Shang- 
hai City  skyline  scene  is  a  piece  of  dog- 
wood made  of  silver  and  jade.  Rec'd — 04/ 
24/00.  Appraised  Value— $1,000. 

Location — Secretary's  Office. 

Two  marble  horses,  one  green  and  one  white 
mounted  on  board  background  of  Chinese 
characters.  Rec'd — 04/25/02.  Appraised 
Value— $300.  Location— Secretary's  Office. 

Chinese  book,  history  of  Chinese  coinage. 
Rec'd— 04/30/02.  Appraised  Value— $500. 
Location — Secretary's  Office. 

Ceremonial  dagger  (Khanjar)  wood  handle, 
scabbard,  trimmed  in  ornately  silver. 
Rec'd— 08/21/01.  Appraised  Value— $500. 
Location— Seci-etary's  Office. 

Obsidian  statue,  bust  of  woman  6"  high  w/sil- 
ver  earrings  and  band  ornate  necklace. 
Rec'd— 09/05/01 .  Appraised  Value— $600. 
Location — Secretary's  Office. 

Statue,  bronze  pedestal,  situated  on  a  square, 
green  marble  base,  12"  tatt.  Rec'd— 10/14/ 

01 .  Appraised  Value— $800.  Location- Sec- 
retary's Office. 

Two  large  amethyst  crystals  (geodes). 
Rec'd— 02/15/02.  Appraised  Value— $400. 
Location — Secretary's  Office. 

Framed  &  matted  geode  (petrified  wood). 
Rec'd— 04/23/02.  Appraised  Value— $350. 
Location — Secretary's  Office. 

Decorative  crystal  plate,  engraved  of  Presi- 
dent's residence  in  center.   Rec'd— 07/1 7/ 

02.  Appraised  Value— $400.  Location— Sec- 
retary's Office. 

Afghan  carpet,  handmade,  100%  wool,  4'  x  6' 
fancy  guls  (hatchli  design,  number  Zl)- 
Rec'd— 07/25/02.  Appraised  Value— $1 ,500. 
Location — Secretary's  Office. 

Egyptian  statue — ceramic  (neferti),  gilt  with 
blue  and  red  trim.  Rec'd— 10/04/02.  Ap- 
praised Value — $500.  Location— Secretary's 
Office. 

Replica  of  a  Dake  tripod,  made  of  bronze 
(cooking  vessel).  Rec'd— 12/11/02.  Ap- 
praised Value — $350.  Location — Secretary's 
Office. 


Sheik  Ahmed  bid  Mohammed.  Governor  of 
The  Bahrain  Monetary  Agency. 
i 
I  President  Bouteflika  of  Algena.  "^ 


President  Bouteflika  of  Algeria. 


Konstantin  Alekseyevich  TItov. 


German  Gref,  Minister  of  Economic  Develop- 
ment Trade  of  Russia. 

Igor  Yusufov,  Russian  Minister  of  Egypt. 


Chen  Liangyu.  Mayor  of  Shanghai. 


Wang  Zhan.  WTO  Affairs  Consultation. 


Hu  Jinato.  Vice  President  of  China. 


Yusuf  bin  Alawi  bin  Abdulla,  Minister  of  For- 
eign Affairs,  The  Sultanate  of  Oman. 


Vincente  Fox  Quesada,  President  of  Mexico. 


German   Gref    Minister.    Economic    Develop- 
ment and  Trade.  Russia. 


Jorge  Batlle,  President  of  Uruguay. 


Jiang  Zemin,  President  of  Bejing,  China. 


Aleksander  Kwansiewski.  President  of  Poland. 


Sayed   Mustafa   Kazemi,    Minister   of   Com- 
merce. 


Youssef  Boutros-Ghali,   Minister  for  Foreign 
Affairs,  Egypt. 


Xu   Guanhua,   Chinese   Minister  of  Science 
and  Technology. 
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Department  of  Energy 

, 

[Report  of  Travel  or  Expenses  of  Travel] 

- 

Brief  description  and  estimated 

Name  and  title 

travel  expense! 

interests  of  th< 

of  person  accepting 
consistent  with  the 
!  U.S.  Government 

value  of  travel  or  travel  expenses 

accepted  as  consistent  with  the 

interests  of  the  U.S.  Government 

and  occurring  outside  the  United 

States 

Identify  of  foreign  donor  and 
government 

Circumstances  justifying 
cceptance 

None 

-' 

Department  of  Energy 

[Report  of  Tangible  Gifts]    ^ 

* 
f 

Name  and  title 
gift  on  bet 
Gov 

3f  person  accepting 
alf  of  the  U  S 

Gift,  date  of  acceptance  on  behalf 
of  the  U.S.  Government,  esti- 

Identify of  foreign  donor  and 

Circumstances 

smmenl 

mated  value,  and  current  disposi- 
tion or  location 

government 

justifying  acceptance 

Spencer   Abral 

lam,    Secretary   of 

"Russian  Field"  specially  commis- 

Igor Yusufov,  Minister  of  Energy, 

Non-acceptance       would       have 

Energy. 

sioned  one-of-a-kind  artwork  by 
SIrin  of  Moscow  tracking  num- 
ber   112,    175.42g    of    yellow 
gold,    366    diamonds    totaling 
6.48  karats,  3.2g  of  enameling. 

Russia. 

caused  embarrassment  to  donor 
and  U.S.  Govemment. 

; 

Received— May  2,  2002.  Esti- 
mated   Value — $7,00.00.     Re- 

% 

•• 

ported    to    GSA    October    30, 
2002;  pending  transfer  to  GSA. 

Spencer   Abrat 

am,    Secretary    of 

Algerian  mg  with  bands  of  geo- 

Abdelaziz Bouteflika,  President  of 

Non-acceptance       would       have 

Energy. 

metric  patterns,  ap'prox  97"  x 

Algeria. 

caused  embarrassment  to  donor 

140"  Received-June  5,  2002. 

^ 

and  U.S.  Government. 

Estimated  Value— $540.00.  Re- 

ported   to    GSA    October    30, 

2002:  pending  transfer  to  GSA. 

Spencer   Abraf 

am-,    Secretary    of    Silver    plated    falcon    on    glove. 

Abdullah  Bin   Hamad  Al-Attiyah, 

Non-acceptance       would       have 

Energy. 

■ 

Received — June  19,  2002.  Esti- 
mated    Value — $340.00.     Re- 
ported   to    GSA    October    30, 
2002;  pending  transfer  to  GSA. 

Minister  of  Energy,  Qatar. 

caused  embarrassment  to  donor 
and  U.S.  Government. 

AGENCY:  Central  Intelligence  Agency 

[Report  of  Tangible  Gifts— 2002] 

* 

Name  and  title 
gift  on  beh 
Gov 

)f  person  accepting 
Bit  of  the  U  S 

Gift,  date  of  acceptance  on  behalf 
of  the  U.S.  Government,  esti- 

Identity of  foreign  donor  and 

Circumstances  justifying 

;mment 

mated  value,  and  cun-ent  disposi- 
tion or  location 

government 

acceptance 

George  J.  Ten< 

t,  Director,  Central 

Silvered   metal   katar  and   scab- 

5 U.S.C.  7342(f)(4)  

Non-acceptance      would      have 

Intelligence. 

bard,  modem,  on  a  silver  em- 

> 

caused      embarrassment      to 

broidered  black  velvet  belt  with 

'. 

donor  and  U.S.  Govemment. 

two  boxes.  L  of  belt:  43  inches. 
Rec'd— February  16,  2002.  Est. 
Value— $300.00.  To  be  retained 
for  official  display. 

V 

George  J.  Ten« 

t.  Director,  Central 

Filigree  silver  figure  of  a  dove. 

5  U.S.C.  7342(f)(4)  

Non-acceptance      would      have 

Intelligence. 

modem,   mounted  on  a  black 
slate     base.     H:     7     inches. 
Reed— February  18.  2002.  Est. 
Value— $300.00.  To  be  retained 
for  official  display. 

caused      embarrassment      to 
donor  and  U.S.  Goverriment. 

George  J.  Ten« 

t,  Director,  Central 

Middle    Eastem    or    Indian    em- 

5 U.S.C.  7342(f)(4)  

Non-acceptance      would      have 

Intelligence. 

bossed  partial  gilt  silver  short 
sword  and  scabbard,   modem, 
with  attached  black  silk  cord.  L 

caused      emban-assment      to 
donor  and  U.S.  Govemment. 

r 

overall:    27V2   inches.    Rec'd — 
February      20,       2002.       Est. 
Value— $300.00.  To  be  retained 

\ 

- 

for  official  display. 

.- 

\ 
\ 
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AGENCY:  Central  Intelligence  Agency— Continued 

[Report  of  Tangible  Gifts— 2002] 


Name  and  title  of  person  accepting 

gift  on  behalf  of  the  U.S. 

Govemment 


George  J.  Tenet,  Director,  Central 
Intelligence. 


George  J.  Tenet,  Director,  Central 
Intelligence. 


George  J.  Tenet,  Director,  Central 
Intelligence. 


George  J.  Tenet,  Director,  Central 
Intelligence. 


George  J.  Tenet,  Director,  Central 
Intelligence. 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


George  J.  Tenet,  Director,  Central 
Intelligence. 


George  J.  Tenet,  Director,  Central 
Intelligence. 


George  J.  Tenet,  Director,  Central 
Intelligence. 


John  E.  McLaughlin,  Deputy  Direc- 
tor, Central  Intelligence. 


Coral  and  jeweled  filigree  silver 
short  '  sword  and  scabbard, 
modem,  in  a  fitted  carved  wood 
case.  L:  25y2  inches.  Rec'd — 
February  20,  2002.  Est. 
Value— $400.00.  To  be  retained 
for  official  display. 

Embossed  silver  mounted  ivory 
short  sword  and  scabbard, 
modem,  with  attached  silk  cord. 
L:  26  inches.  Rec'd — February 
28,  2002.  Est.  Value— $400.00. 
To  be  retained  for  official  dis- 
play. 

Pair  of  gold  overlay  rock  crystal 
candlesticks,  modern.  H:  9 
inches.  Rec'd— April  23,  2002. 
Est.  Value— $600.00.  To  be  re- 
tained for  official  display. 

Coral  six-strand  necklace,  with  sil- 
ver clasp  mounted  with  a  coral 
bead,  in  fitted  blue  silk  case.  L: 
17  inches.  Rec'd — May  31. 
2002.  Est.  Value— $300.00.  To 
be  retained  for  official  display. 

Rug,  7  ft.  8  in.  X  5  ft.  8  in.,  mod- 
ern, windowpane  field  with 
multi-colored  floral  reserves, 
zigzag  guard  boarder  on  salm- 
on ground.  Rec'd — February 
19,  2002.  Est.  Value— $300.00. 
To  be  retained  for  official  dis- 
play. 

Ru^,  116  X  82  inches,  modem, 
beige  ground  with  stepped 
prayer  design  field.  Rec'd — 
Febnjary  19,  2002.  Est.  value— 
$400.00.  To  be  retained  for  offi- 
cial display. 

Silver  double  horse-drawn  con- 
diment cart  with  salt  and  pep- 
per shaker,  modern,  fitted  in  a 
black  velvet  case,  with  stamped 
13  standard  mari<.  L:  12  inches. 
Rec'd— August  19,  2002.  Est. 
value:  $600.00.  To  be  retained 
for  official  display. 

Henry  Jean  Pontoy  (French 
1888-1968)  Femme  du  Sud, 
signed  lower  right,  also  title  on 
reverse  and  numbered  7,  oil  on 
canvas.  18  x  15  inches. 
Rec'd — December  1 1 ,  2002. 
Est.  value — $500.00.  To  be  re- 
tained for  official  display. 

Sterting  "double  tower"  pen  hold- 
er and  letter  opener  Standish, 
on  an  oval  mahogany  base.  L: 
11  inches.  Rec'd — April  6, 
2002.  Est.  value— $300.00.  To 
be  retained  for  official  display. 


Identity  of  foreign  donor  and 
govemment 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


5  U.S.C;  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


5  use.  7342(f)(4) 


5  use.  7342(f)(4) 


Circumstances  justifying 
acceptance 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


Non-acceptance  would  have 
caused  emban-assment  to 
donor  and  U.S.  Govemment. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  US  Government. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


Non-acceptance  would^  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 
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AGENCY:  Central  Intelligence  Agency— Continued 

[Report  of  Tangible  Gifts— 2002] 

Name  and  title 

gift  on  be 

Go 

of  person  accepting 
lalf  of  tfiG  U  S 

Gift,  date  of  acceptance  on  betialf 
of  f fie  U.S.  Government,  esti- 

Identity of  foreign  donor  and 

Circumstances  justifying 

'emment 

mated  value,  and  current  disposi- 
tion or  location 

govemment 

acceptance 

An  Agency  En 

oloyee  

Rug,   117  X  82  incfies,   modem, 
red  ground  with  diagonal  rows 
of   octagon   and   floral   medal- 
lions, multi-colored  guard  bor- 
der. Reed— Febmary  3,  2002. 
Est.  value — $600.00.  To  be  re- 
tained for  official  display. 

5  U.S.C.  7342(f)(4)  

Non-acceptance      would      have 
caused      embarrassment      to 
donor  and  U.S.  Government. 

An  Agency  Em 

jloyee  

Diamond  dinner  ring,  the  contem- 
porary  875    (18   karat)    yellow 

5  use.  7342(f)(4)  

Non-acceptance   '  would      have 
caused      embarrassment      to 

gold  crossed   over   mount   set' 

donor  and  U.S.  Government. 

with  two  rows  of  round  faceted 

brilliant    cut    diamonds,    each 

weighing  approximately  .10  car- 

i 

ats,  total  weight  approximately 

1  carat.  Reed— June  1,  2002. 

Est.  value— $500.00.  To  be  re- 

tained tor  official  display. 

An  Agency  Em 

jloyee  

Contemporary      hallmarked      18 
karat  yeltow  gold  and  diamond 
five-piece  ensemble,   the   Flor- 
entine and  polished  gold  setting 
set  with  round  faceted  brilliant 
cut   diamonds,    each    weighing 
approximately  .10  to  .15  carats 

5  U.S.C.  7342(f)(4) 

Non-acceptance      would      have 
caused      embarrassment      to 
donor  and  U.S.  Govemment. 

each,  consisting  of:  a  pendant 

' 

necklace  set  with  eleven  dia- 

" 

monds,  a  bangle  bracelet  set 

with  twelve  diamonds,  a  ring  set 
with  two  diamonds  and  a  pair  of 
pierced  type  earrings,  each  set 
with  one  diamond,  fitted  in  a 
rose  velvet  case.  Gross  weight: 
6  oz.  Reed— June  2,  2002.  Est. 
value— $2,500.00. 

•■ 

. 

An  Agency  Em 

)loyee  ..; 

Contemporary  18  karat  white  and 
yellow  gold  diamond  four-piece 
ensemble,  each  in  the  Art  Deco 
style,    consisting   of:    a   tassel 
pendant  and  chain  set  wtih  a 

5  U.S.C.  7342(f)(4)  

Non-acceptance      would      have 
caused      embarrassment      to 
donor  and  U.S.  Govemment. 

^- 

pave  of  diamonds,  a  ring  and  a 
pair    of    pierced    type    tassel 
earrings,  fitted  in  a  green  velvet 
case.     Reed — June    2,    2002. 
Est.    value— $3,000.00.    To   be 
retained  for  official  display. 

■ 

An  Agency  Em 

)loyee  

Gentleman's  Swiss  stainless  steel 
wristwateh,  from  the  Yves  St. 
Laurent     Collection,     together 
with  a  partial  gold  ballpoint  pen, 
in  a  fitted  gray  leather  and  gray 
velvet  lined  interior  locked  case. 
Reed— June     2,     2002.     Est. 
value— $300.00.  To  be  retained 
for  official  display. 

5  use.  7342(f)(4)  

Non-acceptance      would      have 
caused      embarrassment      to 
donor  and  U.S.  Government. 

An  Agency  Em 

iloyee  

Pair  of  white  gold,  diamond  and 
turquoise  beaded  pendant-type 

5  U.S.C.  7342(f)(4) 

Non-acceptance      would      have 
caused       embarrassment       to 

pierced  earrings,  modem,  each 

^ 

donor  and  U.S.  Government. 

set  with  a  round  cabochon  tur- 

quoise, approximately  8V2  mm, 

.* 

surrounded  by  a  pave  of  round 

faceted  brilliant  cut  diamonds. 

Rec'd— June     2,     2002.     Est. 

value— $2,500.00,    To    be    re- 

, 

; 

tained  for  official  display. 

t 

A 
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AGENCY:  Central  Intelligence  Agency— Continued 

[Report  of  Tangible  Gifts— 2002] 


Name  and  title  of  person  accepting 

gift  on  behalf  of  the  U.S. 

Government 


An  Agency  Employee 


An  Agency  Employee 


An  Agency  Employee 


An  Agency  Employee 


An  Agency  Employee 


An  Agency  Employee 


An  Agency  Employee  „., 


An  Agency  Employee 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  cun'ent  disposi- 
tion or  location 


Contemporary  hallmarked  white 
gold  and  diamond  dinner  ring, 
set  with  a  pave  of  melee  dia- 
monds. Rec'd-^une  2,  2002. 
Est.  value— $750.00.  To  tje  re- 
tained for  official  display. 

Daum  amber  Pate  de  Ven-e  Figus 
(Fig)  bowl,  modem,  the  com- 
pressed body  molded  in  high 
relief  with  berries  and  teaves 
and  two  crawling  salamanders, 
signed  on  base,  Daum/France. 
H:  7%  inches.  Rec'd-r^une  2, 
2002.  Est.  value— $1 ,500.00. 
To  t»e  retained  for  official  dis- 
play. 

Ladies  four  diamond  engagement 
ring,  modem,  the  18  karat  yel- 
low and  white  gold  four  prong 
Tiffany  mount  set  with  a  single 
row  of  round  faceted  brilliant  cut 
diamonds,  each  weighing  ap- 
proximately .20  carats,  total 
weight  approximately  .80  car- 
ats. Rec'd— H^ay  24,  2002.  Est. 
value— ^$650.00.  To  be  retained 
for  official  display. 

Unmarked  yellow  gold  mounted 
ivory  five-piece  ensemble,  mod- 
em, consisting  of:  a  pendant 
necklace,  a  four-panel  bracelet, 
a  ring  and  a  pair  of  leaf-shaped 
pendant  pierced-type  earrings, 
in  a  red  velvet  fitted  case. 
Rec'd— September  25,  2002. 
Est.  value— $500.00.  To  be  re- 
tained for  official  display. 

Unmounted  emerald  cut  emerald 
weighing  approximately  1 .70 
carats,  good  color  with  some  in- 
clusions. Rec'd — September  7, 
2002.  Est.  value— $600.00.  To 
be  retained  for  official  display. 

Filigree  silver  two-handle  floriform 
vase,  modem.  H:  12V2  inches; 
W:  44  02.  Rec'd— October  1, 
2001.  Est.  value— $500.00.  To 
be  retained  for  official  display. 

Wood  Group  of  Two  Figures, 
modem.  H:  39V2  inches. 
Rec'd— June  20,  2001.  Est. 
value— $300.00.  To  be  retained 
for  official  display. 

Unmounted  emerald  cut  emerald, 
weighing  approximately  2.50 
carats,  deeper  green  color  with 
some  inclusions;  together  with 
an  uncut  emerald  nugget 
weighing  approximately  2  car- 
ats. Rec'd— August  1,  2002. 
Est.  value — $1,000.00.  To  be 
retained  for  official  display. 


Identity  of  foreign  donor  and 
govemment 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


Circumstances  justifying 
acceptance 


Non-acceptance  would  have 
caused  embarrassnnent  to 
donor  and  U.S.  Govemment.  - 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


5  U.S.C.  7342(f)(4) 


5  use.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


5  use.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


Non-acceptance  would  have 
caused  embarrassment  .  to 
donor  and  U.S.  Govemment. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


^ 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  US  Govemment. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  US  Govemment. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 
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Name  and  titk 
gift  on 


of  person  accepting 
t>4half  of  the  U.S. 


Gc  vemment 


Gift,  date  of  acceptance  on  befialf 

of  tfie  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying 
acceptance 


An  Agency  En  iployee 


An  Agency  Er  ployee 


An  Agency  En  ployee 


An  Agency  Err  ployee 


An  Agency  Err  ployee 


An  Agency  En  ployee 


Silver  mounted  Ivory  five-piece 
ensemble,  modern,  consisting 
of:  a  melon  beaded  necklace 
and  bracelet,  a  pair  of  leaf- 
shaped  pierced-type  pendant 
earrings  and  a  ring,  in  a  fitted 
tan  velvet  case.  Each  stamped 
925  standard.  Rec'd — October 
20,  2001.  Est.  value— $400.00. 
To  be  retained  for  official  dis- 
play. 

Silver  mounted  ivory  five-piece 
ensemble,  modem,  consisting 
of:  a  melon  tieaded  necklace 
and  bracelet,  a  pair  of  leaf- 
shaped  pierced-type  pendant 
earrings  and  a  ring,  in  a  fitted 
tan  velvet  case.  Rec'd — Octo- 
ber 20,  2001.  Est.  value— 
$400,000.  To  be  retained  for  of- 
ficial display. 

Unmarked  yellow  gold  mounted 
ivory  five-piece  ensemble,  mod- 
em, consisting  of:  a  heart  pend- 
ant necklace,  a  four-panel 
bracelet,  a  pair  of  leaf-shaped 
earrings  and  a  ring,  in  a  fitted 
red  velvet  case.  Note:  necklace 
with  one  section  unattached 
from  the  leaf-shaped  pendant. 
Rec'd— October  20,  2001.  Est. 
value— $300.00.  To  be  retained 
for  official  display. 

Unmari<ed  yellow  gold  and  gold- 
filled  mounted  ivory  five-piece 
ensemble,  modem,  consisting 
of:  A  leaf  pendant  necklace,  a 
four-panel  bracelet,  a  pair  of 
leaf-shaped  pierced-type 

earrings  and  a  ring,  in  a  fitted 
red  velvet  case.  Rec'd — Octo^ 
ber  20,  2001.  Est.  value— 
$400.00.  To  be  retained  for  offi- 
cial display. 

Unmari<ed  silver  mounted  ivory 
five-piece  ensemble,  modern, 
consisting  of:  A  leaf-shaped 
pendant  necklace,  a  four-panel 
bracelet,  a  pair  of  leaf-shaped 
pendant  pierced  earrings  and  a 
ring,  in  a  fitted  green  and  tan 
velvet  case.  Note:  necklace 
with  some  silver  inlay  unat- 
tached. Rec'd — October  20, 
2001.  Est.  value— $300.00.  To 
be  retained  for  official  display. 

Silver  mounted  ivory  seven-piece 
ensemble,  modem,  consisting 
of:  a  925  marked  melon  ball 
necklace  with  matching  brace- 
let, two  pairs  of  pendant-type 
earrings  and  a  ring,  in  a  red 
velvet  fitted  case.  Rec'd — Octo- 
ber 20,  2001.  Est.  value— 
$400.00.  To  be  retained  for  offi- 
cial display. 


5  U.S.C.  7342(f)(4) 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 
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Name  and  title  of  person  accepting 

gift  on  behalf  of  the  U.S. 

Govemment 


An  Agency  Employee 


An  Agency  Employee 


An  Agency  Employee 


An  Agency  Employee 


An  Agency  Employee 


An  Agency  Employee 


An  Agency  Employee 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Unmarked  silver  mounted  ivory 
five-piece  ensemble,  modem, 
consisting  of:  a  leaf-shaped 
pendant  necklace,  a  four  panel 
bracelet,  a  pair  of  leaf  shaped 
pendant  leaf  earrings  and  a 
ring,  fitted  in  a  red  velvet  case. 
Rec'd— October  20,  2001.  Est. 
Value— $400.00.  To  be  retained 
for  official  display. 

Unmari<ed  silver  mounted  ivory 
five-piece  ensemble,  modem, 
consisting  of:  a  leaf-shaped 
pendant  necklace,  a  four  panel 
bracelet,  a  pair  of  leaf  shaped 
pendant  leaf  earrings  and  a 
ring,  fitted  in  a  red  velvet  case. 
Rec'd— October  20,  2001.  Est. 
Value— $400.00.  To  be  retained 
for  official  display. 

Rug,  13  ft.  1  in.  X  7  ft.  8  in.,  mod- 
em, windowpane  field  with  al- 
ternating blue  and  rose  ground 
enclosing  floral  medallions,  loz- 
enge and  floral  guard  border  on 
blue  and  ivory  ground.  Rec'd — 
December  11,  2002.  Est. 
Value— $400.00.  To  be  retained 
for  official  display. 

Chased  silver  plated  samovar, 
modem.  H:  24  inches.  Est. 
Value— $300.00.  To  be  retained 
for  official  display. 

Silver  plated  and  partial  gilt  chess 
set  and  board,  modem.  D  of 
board:  20  inches.  H  of  chess- 
men: 3V2  inches.  Est.  Value — 
$500.00.  To  be  retained  for  offi- 
cial display. 

Contemporary  750  (18  karat)  yel- 
low gold  chain  link  gentleman's 
signate  bracelet  and  inscribed 
"God  Bless  You"  and  contem- 
porary ring,  set  with  a  round 
faceted  brilliant  cut  diamond 
weighing  approximately  .10  car- 
ats. F^ec'd— June  1998.  Est. 
Value— $400.00.  To  be  retained 
for  official  display. 

Double  strand  graduated  cultured 
peari  necklace  and  a  pair  of 
pendant  earrings,  modern,  the 
necklaces  measuring  from  8 
mm  to  5V2  mm  (not  individually 
knotted),  with  a  silver  plated 
clasp,  the  earrings  set  in  gold- 
filled  bowknot  form  tassel 
mounts  set  with  a  synthetic  dia- 
mond, suspending  a  pendant 
peari  and  a  mabe  peari  clasp. 
Rec'd— May  12,  2002.  Est. 
Value— $750.00.  To  be  retained 
for  official  display. 


Identity  of  foreign  donor  and 
govemment 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


Circumstances  justifying 
acceptance 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  US  Government. 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


t4on-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government; 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 
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Name  and  title 

gift  on  be 

Go 

of  person  accepting 
half  of  the  U  S 

Gift,  date  of  acceptance  on  behalf 
of  the  U.S.  Government,  esti- 

Identity of  foreign  donor  and 

Circumstances  justifying 

emment 

mated  value,  and  current  disposi- 
tion or  location 

government 

acceptance 

An  Agency  Err 

3loyee  

Contemporary  diamond  star-form 
pendant  and  918  (21  karat)  yel- 

5 U.S.C.  7342(f)(4)  

Non-acceptance      would      have 
caused      embarrassment      to 

low  and  white  gold  round  braid- 
ed   chain,    the    princess-type 
pendant   set   with   a   pave   of 
round  faceted  diamonds,  total 
weight   approximately   1    carat. 
Rec'd— December     23,     2002. 
Est.  Value— $800.00.  To  be  re- 
tained for  official  display. 

* 

donor  and  U.S.  Government. 

An  Agency  Em 

jloyee  

Contemporary  diamond  star-form 
pendant  and  918  (21  karat)  yel- 
low and  white  gold  round  braid- 
ed   chain,    the    princess-type 

5  U.S.C.  7342(f)(4)  

Non-acceptance      would      have 
caused      embarrassment      to 
donor  and  U.S.  Government. 

• 

pendant   set   with    a   pave   of 
round  faceted  diamonds,  total 
weight   approximately   1    carat. 
Rec'd— December    23,     2002. 
Est.  Value— $800.00.  To  be  re- 
tained for  official  display. 

An  Agency  Em 

)loyee  

Contemporary  diamond  and  em- 
erald three-piece  ensemble,  the 
14  karat  yellow  gold  "V"  pend- 
ant   mount    set    with    seven 
marquise  faceted  cut  emeralds 
altemating  with  six  twin  round 
faceted  melee  diamonds,  on  a 
flat  braided  chain;  together  with 
a  pair  of  complementary  leaf- 
shaped    pierced-type    earrings, 
each  set  with  three  marquise 
faceted  cut  emeralds  and  a  row 
of  six  round  faceted  melee  dia- 

5 U.S.C.  7342(f)(4)  

« 

Non-acceptance      would      have 
caused      embarrassment      to 
donor  and  U.S.  Government. 

• 

monds.  Rec'd — April  19,  1998. 
Est   value— $650.00.  To  be  re- 
tained for  official  display. 

An  Agency  Em 

)loyee  

Group   of   nine   unmounted   pre- 
cious       and        semi-precious 
stones,  consisting  of:  two  emer- 
ald cut  emeralds,  two  oval  fac- 
eted rubies  and  five  round  fac- 
eted    white     sapphires.     Est. 
value— $300.00.  To  be  retained 
for  official  display. 

5  U.S.C.  7342(f)(4)  

Non-acceptance      would      have 
caused      embarrassment      to 
donor  and  U.S.  Government. 

An  Agency  Em 

ployee  

Pair  of  Contemporary  hallmarked 
21  karat  partial  silver  and  yel- 

5 U.S.C.  7342(f)(4)  

Non-acceptance      would      have 
caused      embarrassment      to 

low  gold  bangle  bracelets  and  a 

donor  and  U.S.  Govemment. 

/ 

ring.     Rec'd— June    30,    2002. 

-• 

' 

Est.  value— $500.00.  To  be  re- 

^ 

tained  tor  official  display. 

An  Agency  Em 

)loyee  ..... 

Pair  of  Contemporary  hallmari<ed 
21  karat  partial  silver  and  yel- 

5 use.  7342(f)(4)  

Non-acceptance      would      have 
caused      embarrassment      to 

low  gold  bangle  bracelets  and  a 

donor  and  U.S.  Govemment. 

ring.    Rec'd — June    30,    2002. 

Est.  value — $500.00.  To  be  re- 

tained for  official  display. 

•      An  Agency  Em 

)loyee  

Contemporary    750     (18     karat) 
white  gold,  diamond  and  sap- 

5 U.S.C.  7342(f)(4) 

Non-acceptance      would      have 
caused      embarrassment      to 

phire    dinner    ring,    the    inter- 

donor and  U.S.  Govemment. 

1 

• 

locking  mount  set  with  a  row  of 
fifteen  round  faceted  blue  sap- 
phires surrounded  by  a  pave  of 
round       faceted       diamonds. 
Rec'd— June    30,    2002.     Est. 
value— $2,500.00.    To    be    re- 
tained for  official  display. 

\ 
\ 
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Name  and  title  of  person  accepting 

gift  on  behalf  of  the  U.S. 

Government 


An  Agency  Employee 


An  Agency  Employee 


An  Agency  Employee 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


An  Agency  Employee 


An  Agency  Employee 


Pair  of  Contemporary  hallmarked 
21  karat  yellow  gold  polished 
and  textured  herringbone  ban- 
gle bracelets,  total  weight  ap- 
proximately 1  oz.  Rec'd — June 
30,  2002.  Est.  value— $400.00. 
To  be  retained  for  official  dis- 
play. 

Gentleman's  Swiss  stainless  steel 
and  black  reptile  bank  water  re- 
sistant wristwatch  by  Corum,  in 
a  fitted  blue  leather  case. 
Rec'd— June  30,  2002.  Est. 
value— $300.00.  To  be  retained 
for  official  display. 

Yellow  gold  mounted  ivory  five- 
piece  ensemble,  modern,  con- 
sisting of:  a  leaf  pendant  neck- 
lace, a  four-panel  bracelet,  a 
pair  of  pendant  leaf -type 
earrings  and  a  ring,  in  a  glazed 
top  wood  case.  Rec'd — July  20, 
2001.  Est.  value— $400.00.  To 
be  retained  for  official  display. 

Nain  partial  silk  and  wool  rug,  8  ft 
10  X  8  ft  2  in,  modern,  green 
ground  with  palmate  and 
trellising  vine  field  centering  a 
pull  star  medallion  on  ivory  to 
blue  ground,  palmette  and 
trellising  vine  guard  boarder  on 
ivory  ground.  Rec'd— April  28, 
2001 .  Est.  value— $1 ,500.00. 
To  be  retained  for  official  dis- 
play. 

Kerman  rug,  12  ft  6  in  x  8  ft  2  in, 
post  1950's  ivory  ground  with  a 
floral  spray  field  centering  an 
oval  medallion  with  complemen- 
tary field  on  green  ground, 
palmette  and  trellising  vine 
guard  border  on  red  ground.- 
Rec'd— May  20,  2000.  Est. 
value— $1 ,000.00.  To  be  re-- 
tained  tor  official  display. 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying 
acceptance 


5  U.S.C.  7342(f)(4) 


5  use  7342(f)(4) 


5  use.  7342(f)(4) 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Amended  Report 
AGENCY:  United  States  Agency  for  International  Development 

[Report  of  Tangible  Gifts] 


Name  and  title  of  person  accepting 

gift  on  behalf  of  the  U.S. 

Government 


Andrew  Natsios, 
trator. 


Andrew  Natsios, 
trator. 


USAID  Adminis- 


USAID  Adminis- 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Leather  rug  &  three  pillow  cush- 
ions. Est.  value— $850.00. 
Rec'd— 11/18/02.  Location— Ad- 
ministrator's Suite. 

Afghanistan  Rug.  Est.  value — 
$300.00.  Record— 12/20/02. 
Location — Administrator's  Suite. 


Identity  of  foreign  donor  and 
government 


Government  of  Nigeria 


Sayed    Hussan    Anwari, 
Agric. 


Circumstances  justifying 
acceptance 


Refusal    to   accept   would    have 

caused  embarrassment  to  the 
donor. 

Min.    of  ,  Refusal    to    accept    would    have 
I     caused  embarrassment  to  the 
donor. 
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BILUNG  CODE  47  10-20-M 


N 


Monday, 
June  23,  2003 


F 


Part  m 


P 


[X. 


Department  of  the 
Interior 

Fish  and  WUdlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Designation  of  Critical  Habitat  for 
the  Preble's  Meadow  Jumping  Mouse 
iZapus  hudsonius  preblei);  Final  Rule 


N 
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DEPARTM^  OF  THE  rNTERIOR 
Fish  and  Wfedlife  Service 

50CFRParJl7 
RIN  1018-AI4B 

Endangered  and  Threatened  Wildlife 
and  Plants;  Pesignation  of  Critical 
Habitat  for  the  Preble's  Meadow 
Jumping  Mpuse  (Zapus  hudsonius 
preblei) 


AGENCY:  Fisli 
Interior. 
ACTION:  Fin^ 


V\e 


SUMMARY 

Wildlife  Service 
critical  habi  at 
mo  jse 


jumping 
preblei] 
Species  Act 
The  designa 
totaling 
(ha)  (31.222 
578.1  kil 
of  rivers  anc 
Colorado 
designation 
reaches  and 
Platte  River 
The  criti 
defines  the 
habitat  as  a 


pur!  uant 


appi  oximat 


om(  ters 


an  i 


c<  1 


strea  m 


nver  or 

ordinary 

the  size  (ord^r) 

publication 

availability 

Economic 

Designation 

Jumping 

Economic 

Environmental 

Designation 

Preble's  Me^ 

for  this  final 

DATES:  This 

23. 2003. 


higi 


(ifl 


Mo  J 


ADDRESSES: 

received,  as 
documentation 
of  this  final 
inspection, 
normal  business 
Ecological 
Fish  and  Wi 
Street,  Suite 
You  may  obtin 
the  Addendum 
Analysis, 
office  address 
275-2370 


FOR  FURTHER 

Field  Supe 
Services  Fie 
section) 
facsimile  30i 


and  Wildlife  Service, 
rule;  notice  of  availability. 


the  U.S.  Fish  and 

(Service),  designate 

for  the  Preble's  meadow 

[Zapus  hudsonius 

to  the  Endangered 

3f  1973,  as  amended  (Act). 

ion  includes  8  habitat  units 

tely  12,632  hectares 
acres  (ac))  found  along 

(km)  (359.2  miles  (mi)) 
streams  in  the  States  of 
Wyoming.  The 
ncludes  river  and  stream 
idjacent  areas  in  the  North 
uid  South  Platte  River, 
habitat  designation 
idth  of  designated  critical 
(iistance  outward  from  the 
edge  (as  defined  by  the 
water  mark)  varying  with 
of  a  river  or  stream.  This 
so  provides  notice  of  the 
the  Addendum  to  the 
Ahalysis  of  Critical  Habitat 
"or  the  Preble's  Meadow 
se  (Addendum  to  the 
A|ialysis)  and  the  final 
Assessment  for 
af  Critical  Habitat  for  the 
ow  Jumping  Mouse  (EA) 
rule. 


inal  rule  is  effective  July 


Zomments  and  materials 
(vell  as  supporting 

used  in  the  preparation 
I  ule,  are  available  for  public 
appointment,  during 

hours  at  the  Colorado 
ices  Field  Office,  U.S. 
dlife  Service,  755  Parfet 
361,  Lakewood,  CO  80215. 
copies  of  this  final  rule, 
to  the  Economic 
the  final  EA  from  the  field 
above  or  by  calling  303- 


ly 


SiTV 


rVisor 


(tel  sphi 


INFORMATION  CONTACT: 

,  Colorado  Ecological 
d  Office,  [see  ADDRESSES 

one  303-275-2370; 
-275-2371). 


SUPPLEMENTARY  INFORMATION: 

Designation  of  Critical  Habitat  Provides 
Little  Additional  Frotection  to  Species 

In  30  years  of  implementing  the  ESA, 
the  Service  has  found  that  the 
designation  of  statutory  critical  habitat 
provides  little  additional  protection  to 
most  listed  species,  while  consuming 
significant  amounts  of  conservation 
resources.  The  Service's  present  system 
for  designating  critical  habitat  is  driven 
by  litigation  rather  than  biology,  limits 
our  ability  to  fully  evaluate  the  science 
involved,  consumes  enormous  agency 
resources,  and  imposes  huge  social  and 
economic  costs.  The  Service  believes 
that  additional  agency  discretion  would 
allow  our  focus  to  return  to  those 
actions  that  provide  the  greatest  benefit 
to  the  species  most  in  need  of 
protection. 

Role  of  Critical  Habitat  in  Actual 
Practice  of  Administering  and 
Implementing  the  Act 

While  attention  to  and  protection  of 
habitat  is  paramount  to  successful 
conservation  actions,  we  have 
consistently  found  that,  in  most 
circimistances,  the  designation  of 
critical  habitat  is  of  little  additional 
value  for  most  listed  species,  yet  it 
consumes  large  amounts  of  conservation 
resources.  Sidle  (1987)  stated,  "Because 
the  ESA  can  protect  species  with  and 
without  critical  habitat  designation, 
critical  habitat  designation  may  be 
redundant  to  the  other  consultation 
requirements  of  section  7." 

Currently,  only  306  species  or  25%  of 
the  1,211  listed  species  in  the  U.S. 
under  the  jurisdiction  of  the  Service 
have  designated  critical  habitat.  We 
address  the  habitat  needs  of  all  1,211 
listed  species  through  conservation 
mechanisms  such  as  listing,  section  7 
consultations,  the  Section  4  recovery 
planning  process,  the  Section  9 
protective  prohibitions  of  luiauthorized 
take.  Section  6  funding  to  the  States, 
and  the  Section  10  incidental  take 
permit  process.  The  Service  believes 
that  it  is  these  measures  that  may  make 
the  difference  between  extinction  and 
survival  for  many  species. 

Procedural  and  Resoiu-ce  DifiBculties  in 
Designating  Critical  Habitat 

We  have  been  inundated  with 
lawsuits  regarding  critical  habitat 
designation,  and  we  face  a  growing 
number  of  lawsuits  challenging  critical 
habitat  determinations  once  they  are 
made.  These  lawsuits  have  subjected  the 
Service  to  an  ever-increasing  series  of 
court  orders  and  court-approved 
settlement  agreements,  compliance  with 
which  now  consumes  nearly  the  entire 


listing  program  budget.  This  leaves  the 
Service  with  little  ability  to  prioritize  its 
activities  to  direct  scarce  listing 
resources  to  the  listing  program  actions 
with  the  most  biologically  urgent 
species  conservation  needs. 

The  consequence  of  the  critical 
habitat  litigation  activity  is  that  limited 
listing  funds  are  used  to  defend  active 
lawsuits  and  to  comply  with  the 
growing  niunber  of  adverse  court  orders. 
As  a  result,  the  Service's  own  to 
proposals  to  luidertake  conservation 
actions  based  on  biological  priorities  are 
significantly  delayed. 

The  accelerated  schedules  of  court 
ordered  designations  have  left  the 
Service  with  almost  no  ability  to 
provide  for  additional  public 
participation  beyond  those  minimally 
required  by  the  APA,  the  Act,  and  the 
FWS  implementing  regulations,  or  to 
take  additional  time  for  review  of 
comments  and  information  to  ensure  the 
rule  has  addressed  all  the  pertinent 
issues  before  making  decisions  on 
listing  and  critical  habitat  proposals, 
due  to  the  risks  associated  with 
noncompliance  with  judicially  imposed. 
This  in  turn  fosters  a  second  round  of 
litigation  in  which  those  who  will  suffer 
adverse  impacts  from  these  decisions 
challenge  them.  The  cycle  of  litigation 
appears  endless,  is  very  expensive,  and 
in  the  final  analysis  provides  little 
additional  protection  to  listed  species. 

The  costs  resulting  from  the 
designation  include  legal  costs,  the  cost 
of  preparation  and  publication  of  the 
designation,  the  analysis  of  the 
economic  effects  and  the  cost  of 
requesting  and  responding  to  public 
comment,  and  in  some  cases  the  costs 
of  compliance  with  NEPA,  all  are  part 
of  the  cost  of  critical  habitat 
designation.  These  costs  result  in 
minimal  benefits  to  the  species  that  is 
not  already  afforded  by  the  protections 
of  the  Act  enumerated  earlier,  and  they 
directly  reduce  the  funds  available  for 
direct  and  tangible  conservation  actions. 

Background 

Much  of  what  is  now  known  about 
the  Preble's  meadow  jumping  mouse  is 
a  result  of  information  gained  from  the 
early  1990s  to  the  present.  Following 
the  Preble's  listing  as  a  threatened 
species  in  1998.  knowledge  about  its 
cQsthbution,  habitat  requfrements, 
abundance,  and  population  dynamics 
has  grown  substantially.  However, 
much  of  the  biology  and  ecology  of  the 
Preble's  is  still  not  well  understood. 
Where  gaps  in  knowledge  exist, 
scientists  have  relied  on  information 
from  closely  related  subspecies  of  the 
meadow  jumping  mouse  [Zapus 
hudsonius),  whose  biology  and  ecology 
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appear  similar  to  the  Preble's. 
Information  presented  below  that  is 
specific  to  the  Preble's  is  described  as 
being  relevant  to  this  subspecies,  the 
Preble's,  but  when  information  pertains 
to  what  is  known  about  other  subspecies 
of  meadow  jumping  mouse,  it  will  be 
described  as  relevant  to  the  species,  the 
meadow  jumping  mouse.  Portions  of  the 
following  have  been  adapted  from  the 
general  biology  section  of  the  Preble's 
Meadow  Jumping  Mouse  Recovery 
Team's  (Recovery  Team's)  February  27, 
2002,  working  draft  of  a  recovery  plan 
for  the  Preble's  (the  Draft  Discussion 
Document  referenced  in  the  proposed 
rule)  and  the  updated  March  11,  2003, 
working  draft  of  the  recovery  plan  for 
the  Preble's  (Working  Draft).  We  believe 
that  the  information  provided  in  the 
Working  Draft  represents  the  best 
available  science  on  the  Preble's. 

Taxonomy  and  Description 

The  Preble's  is  a  member  of  the  family 
Dipodidae  (jumping  mice)  with  four 
living  genera,  two  of  which,  Zapus  and 
Napaeozapus,  are  found  in  North 
America  (Hall  1981).  The  three  living 
species  within  the  genus  Zapus  are  Z. 
hudsonius  (the  meadow  jumping 
mouse),  Z.  princeps  (the  western 
jumping  mouse),  and  Z.  trinotatus  (the 
Pacific  jumping  mouse). 

Edward  A.  Preble  (1899)  first 
documented  the  meadow  jumping 
mouse  from  Colorado.  Krutzsch  (1954) 
described  the  Preble's  as  a  separate 
subspecies  of  meadow  jiimping  mouse 
limited  to  Colorado  and  Wyoming.  The 
Preble's  is  now  recognized  as  1  of  12 
subspecies  of  meadow  jumping  mouse 
(Hafner  et  al.  1981). 

The  Preble's  is  a  relatively  small 
rodent  with  an  extremely  long  tail,  large 
hind  feet,  and  long  hind  legs.  The  tail 
is  bicolored,  lightly-furred,  and 
typically  twice  as  long  as  the  body.  The 
large  hind  feet  can  be  one-third  again  as 
large  as  those  of  other  mice  of  similar 
size.  The  Preble's  has  a  distinct,  dark, 
broad  stripe  on  its  back  that  runs  from 
head  to  tail  and  is  bordered  on  either 
side  by  gray  to  orange-brown  fur.  The 
hair  on  the  back  of  all  jumping  mice 
appears  coarse  compared  to  other  mice. 
The  underside  hair  is  white  and  much 
finer  in  texture.  Total  length  of  adult 
Preble's  mice  is  approximately  180  to 
250  millimeters  (mm)  (7  to  10  inches 
(in)),  with  the  tail  comprising  108  to  155 
mm  (4  to  6  in)  of  that  length  (Krutzsch 
1954,  Fitzgerald  et  al.  1994). 

The  average  weight  of  120  adult 
Preble's  mice  captiired  early  in  thefr 
active  season  (prior  to  June  18)  was  18 
grams  (§)  (0.6  ounce  (oz));  included 
were  10  pregnant  females  weighing 
more  than  22  g  (0.8  oz)  (Meaney  et  al. 


in  prep.).  Upon  emergence  from 
hibernation,  adult  Preble's  mice  can 
weigh  as  little  as  14  g  (0.5  oz).  Through 
late  August  and  into  mid-September, 
Preble's  adults  ready  for  hibernation 
weighed  25  to  34  g  (0.9  to  1.2  oz) 
(Meaney  et  al.,  in  prep.),  comparable  to 
pre-hibemation  weights  for  the  meadow 
jiunping  mouse  cited  by  Muchlinski 
(1988). 

While  the  western  jumping  mouse  is 
recognized  as  a  separate  species  from 
the  Preble's,  it  is  similar  in  appearance 
and  can  easily  be  confused  with  the 
Preble's.  The  range  of  the  western 
jumping  mouse  in  Wyoming  and 
Colorado  is  generally  west  of,  and  at 
higher  elevations  than,  the  range  of  the 
Preble's.  However,  the  two  species 
appear  to  coexist  over  portions  of  their 
range  in  southeastern  Wyoming  and 
Colorado  (Long  1965,  Clark  and 
Stromberg  1987,  Schorr  1999,  Meaney  et 
al.  2001).  Compared  to  the  western 
jumping  mouse,  the  Preble's  is  generally 
smaller,  has  a  more  distinctly  bicolored 
tail,  and  a  less  obvious  dorsal  (back) 
stripe.  However,  field  identification  of 
the  western  jumping  mouse  and  the 
Preble's  in  the  range  of  overlap  is 
difficult  due  to  their  similarity  in  size 
and  color.  Krutzsch  (1954)  described 
skull  characteristics  useful  for 
differentiating  the  two  species. 
Previously,  studies  found  that  the 
meadow  jiunping  mouse  cwild  be 
distinguished  from  the  western  jumping 
mouse  by  a  fold  in  the  first  lower  molar 
(Klingener  1963,  Hafner  1993). 
However,  this  molar  characteristic  is  not 
always  reliable  due  to  tooth  wear  as 
animals  age;  specimens  showing  the 
tooth  fold  are  presumed  to  be  the 
Preble's,  while  specimens  lacking  the 
fold  may  be  either  species  (Klingener 
1963;  Conner  and  Shenk,  in  prep.).  A 
recent  reevaluation  of  Preble's  and 
western  jumping  mouse  morphology 
showed  that,  by  using  a  combination  of 
six  skull  measurements  and  this  molar 
characteristic,  the  Preble's  could  be 
distinguished  from  the  western  jumping 
mouse  (Conner  and  Shenk,  in  prep.). 

Riggs  et  al.  (1997)  analyzed  flie 
mitochondrial  DNA  from  tissue  samples 
of  western  and  meadow  jumping  mice 
from  Colorado  and  Wyoming  and 
concluded  that  the  Preble's  forms  "a 
homogenous  group  recognizably  distinct 
from  nearby  populations  and  adjacent 
species  of  the  genus."  Hafner  (1997) 
reviewed  the  Riggs  study  and  concluded 
that  the  Preble's  does  in  fact  form  a 
relatively  homogenous  group,  as 
determined  by  inspection  of  the  original 
sequence  data.  Hafner  (1997)  also  stated 
that  he  remained  convinced  of  the 
accuracy  of  the  biogeography  and 
taxonomic  arrangement  of  jumping 


mice.  While  results  from  the  genetic 
study  supported  the  taxonomic  status  of 
the  Preble's,  analysis  of  samples  from 
jumping  mice  in  a  few  Wyoming  and 
Colorado  locations  produced 
unexpected  results.  In  these  cases, 
samples  of  assumed  Preble's  mice  at 
lower  elevations  were  later  determined 
to  be  the  western  jumping  mice  and 
samples  of  assumed  western  jumping 
mice  at  higher  elevations  were  later 
determined  to  be  Preble's  mice.  Hafner 
(1997)  suggested  that  limited 
hybridization  could  have  affected  the 
results  of  the  study  and  Beauveiis  (2001) 
stated  that  zones  of  co-occurrence  of  the 
Preble's  and  the  western  jumping  mouse 
in  Wyoming  provide  the  opportunity  for 
hybridization.  However,  Krutzsch 
(1954)  cited  significant  range  overlap 
between  the  meadow  jumping  mouse 
and  the  western  jiunping  mouse  in 
North  America  and  indicated  that,  based 
on  examination  of  skulls  from  the  area 
of  range  overlap,  there  was  no  evidence 
of  interbreeding.  The  question  of 
possible  hybridization  between  the 
Preble's  and  the  western  jumping  mouse 
has  yet  to  be  fully  explored.  Future  DNA 
studies,  including  a  current  study  being 
conducted  at  the  Denver  Museum  of 
Nature  and  Science,  may  help  to  resolve 
this  and  other  taxonomic  questions 
regarding  Zapus. 

Geographic  Range 

The  Preble's  is  found  along  the 
foothills  in  southeastern  Wyoming, 
southward  along  the  eastern  edge  of  the 
Front  Range  of  Colorado  to  Colorado 
Springs,  El  Paso  County  (Hall  1981, 
Clark  and  Stromberg  1987,  Fitzgerald  et 
al.  1994).  Knowledge  about  the  current 
distribution  of  the  Preble's  comes  from 
collected  specimens,  and  live-trapping 
locations  from  both  range-wide  survey 
efforts  and  numerous  site-specific 
survey  efforts  conducted  in  Wyoming 
and  Colorado  since  the  mid-1990s. 
Recently  collected  specimens  are 
housed  at  the  Denver  Museum  of  Nature 
and  Science  and  survey  reports  are  filed 
with  the  Service's  Field  Offices  in 
Colorado  and  Wyoming. 

In  Wyoming,  capture  locations  of 
mice  confirmed  as  the  Preble's,  and 
locations  of  mice  identified  in  the  field 
as  the  Preble's  and  released,  extend  in 
a  band  from  the  town  of  Douglas 
southward  along  the  Laramie  Range  to 
the  Colorado  border,  with  captures  east 
to  eastern  Platte  County  and  Cheyenne, 
Laramie  County.  In  Colorado,  the 
distribution  of  the  Preble's  forms  a  band 
along  the  Front  Range  from  Wyoming 
southward  to  Colorado  Springs,  El  Paso 
County,  with  eastern  marginal  captures 
in  western  Weld  County,  western  Elbert 
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County,  and  north-central  El  Paso 
County. 

The  Prebli  I's  is  likely  an  Ice  Age  relic 
(Hafner  ef  aj   1981.  Fitzgerald  et  al. 
1994).  Once  the  glaciers  receded  from 
the  Front  Ra  nge  of  Colorado  and  the 
climate  beca  me  drier,  the  Preble's  was 
confined  to  he  riparian  (river)  systems 
where  moist  jre  was  more  plentiful.  The 
semi-arid  cli  mate  in  southeastern 
Wyoming  ar  d  eastern  Colorado  limits 
the  extent  of  riparian  corridors  and 
restricts  the  ange  of  the  Preble's  in  this 
region.  The  1  'reble's  has  not  been  found 
east  of  Cheyi  snne  in  Wyoming  or  on  the 
extreme  east  sm  plains  in  Colorado.  The 
eastern  hour  dary  for  the  subspecies  is 
likely  define  d  by  the  dry  shortgrass 
prairie,  whic  h  may  present  a  barrier  to 
eastward  ex]  lansion  (Beauvais  2001). 

The  weste  n  boundary  of  Preble's 
range  in  botl  i  States  appears  related  to 
elevation  ale  ng  the  Laramie  Range  and 
Front  Range.  The  Service  has  used  2,300 
meters  (m)  (;  ,600  feet  (ft))  in  elevation 
as  the  gener<  1  upward  limit  of  Preble's 
habitat  in  Cclorado  (Service  1998). 
Recent  morp  hological  examination  of 
specimens  h  is  confirmed  the  Preble's  to 
an  elevation  of  approximately  2,300  m 
(7,600  ft)  in  i  Colorado  (Meaney  et  al. 
2001)  and  to  2,360  m  (7,750  ft)  in 
southeasterr  Wyoming  (Cheri  Jones, 
Denver  Mus(  lum  of  Natural  Science,  in 
litt..  2001).  Ill  a  modeling  study  of 
habitat  assoc  iations  in  Wyoming, 
Keinath  {20C 1)  found  suitable  habitat 
predicted  in  the  Laramie  Basin  and 
Snowy  Rang  j  Mountains  (west  of 
known  Prebl  b's  occmrence)  but  very 
little  suitabl(  i  habitat  predicted  on  the 
plains  of  Goi  hen,  Niobrara,  and  eastern 
Laramie  Counties  (east  of  known 
Preble's  occv  xrence). 

Although  here  is  little  information  on 
past  distribu  tion  or  abundance  of  the 
Preble's,  surveys  have  identified  various 
locations  where  the  subspecies  was 
historically  ]  iresent  but  is  now  absent 
(Ryon  1996)  Since  at  least  1991,  the 
Preble's  has  lot  been  found  in  Denver, 
Adams,  or  Arapahoe  Counties  in 
Colorado.  Its  absence  in  these  counties 
is  likely  due  to  mban  development, 
which  has  a)  tered,  reduced,  or 
eliminated  r  parian  habitat  (Compton 
and  Hugie  1!>93.  Ryon  1996). 


Ecology  and 

Typical  habitat 
comprises 
riparian  vegetation 


Life  History 

for  the  Preble's 
-developed  plains 
with  adjacent, 
undisturbed  grassland  communities  and 
a  nearby  water  source.  Well-developed 
plains  ripari  in  vegetation  typically 
includes  a  dinse  combination  of  graSvSes, 
forbs,  and  sli  rubs;  a  taller  shrub  and  tref; 
canopy  may  be  present  (Beikeman  1997). 
When  presei  it,  the  shrub  canopy  is  often 


Salix  spp.  (willow),  although  shrub 
species  including  Symphoricarpus  spp. 
(snowberry),  Prunus  virginiana 
(chokecherry),  Crataegus  spp. 
(hawthorn),  Quercus  gambelli  (Gambel's 
oak),  Alnus  incana  (alder),  Betula 
fontinalis  (river  birch),  Rhus  trilobata 
(skunkbrush),  Prunus  americana  (wild 
plum),  Amorpha  fruticosa  (lead  plant), 
Comus  sericea  (dogwood),  and  others 
also  may  occur  (Bakeman  1997,  Shenk 
and  Eussen  1998). 

The  Preble's  have  rarely  been  trapped 
in  uplands  adjacent  to  riparian  areas 
(Dharman  2001).  However,  in  detailed 
studies  of  the  Preble's  movement 
patterns  using  radio  telemetry,  the 
Preble's  has  been  found  feeding  and 
resting  in  adjacent  uplands  (Shenk  and 
Sivert  1999b,  Ryon  1999,  Schorr  2001). 
These  studies  suggest  that  the  Preble's 
uses  uplands  at  least  as  far  out  as  100 
m  (330  ft)  beyond  the  100-year 
floodplain  (Ryon  1999;  Tanya  Shenk, 
Colorado  Division  of  Wildlife,  in  litt., 
2002).  The  Preble's  also  can  move 
considerable  distances  along  streams,  as 
far  as  1.6  km  (1.0  mi)  in  one  evening 
(Ryon  1999,  Shenk  and  Sivert  1999a). 

In  a  rangewide  comparison  of  existing 
habitat  data  from  Colorado,  Clippenger 
(2002)  found  that  subshrub  cover  and 
plant  species  richness  are  higher  at  most 
sites  where  meadow  jumping  mice  are 
present  as  compared  to  sites  where  they 
are  absent,  particularly  at  distances  15 
to  25  m  (49  to  82  ft)  from  streams.  In  a 
study  comparing  habitats  at  Preble's 
captiue  locations  on  the  Department  of 
Energy's  Rocky  Flats  Environmental 
Technology  Site  (Rocky  Flats),  Jefferson 
County,  Colorado,  and  the  U.S.  Air 
Force  Academy  (Academy),  El  Paso 
County,  Colorado,  the  Academy  sites 
had  lower  plant  species  richness  at 
captiue  locations  but  considerably 
greater  numbers  of  the  Preble's  (Schorr 
2001).  However,  the  Academy  sites  had 
higher  densities  of  both  grasses  and 
shrubs.  It  is  likely  that  Preble's 
abundance  is  not  driven  by  the  diversity 
of  plant  species  alone,  but  by  the 
density  and  abundance  of  riparian 
vegetation  (Schorr  2001). 

The  tolerance  of  the  Preble's  for 
invasive  exotic  plant  species  is  not  well 
understood.  Whether  or  not  exotic  plant 
species  reduce  Preble's  persistence  at  a 
site  may  be  due  in  large  part  to  whether 
plants  create  a  monocultiue  and  replace 
native  species.  There  is  particular 
concern  about  nonnative  species  such  as 
Euphorbia  esula  (leafy  spurge)  that  may 
form  a  monocultiue,  displacing  native 
vegetation  and  thus  reducing  available 
habitat. 

Fifteen  apparent  Preble's  hibemacula 
(hibernation  nests)  have  been  located 
through  radio  telemetry,  all  within  78  m 


(260  ft)  of  a  perennial  stream  bed  or 
intermittent  tributary  (Bakeman  and 
Deans  1997,  Shenk  and  Sivert  1999a, 
Schorr  2001).  Of  these,  one  was 
confirmed  through  excavation  (Bakeman 
and  Deans  1997);  others  were  left  intact 
to  prevent  harm  to  the  mice.  Apparent 
hibemacula  have  been  located  under 
willow,  chokecherry,  snowberry, 
skunkbrush,  Rhus  spp.  (sumac), 
Clematis  spp.  (clematis),  Populus  spp. 
(cottonwoods),  Gambel's  oak,  Cirsium 
spp.  (thistle),  and  Alyssum  spp. 
(alyssum)  (Shenk  and  Sivert  1999a).  At 
the  Academy,  four  of  six  apparent 
hibemacula  found  by  radio-telemetry 
were  located  in  close  proximity  to  Salix 
exigua  (coyote  willow)  (Schorr  2001). 
The  one  excavated  hibernaculum,  at 
Rocky  Flats,  was  found  9  m  (30  ft)  above 
the  stream  bed,  in  a  dense  patch  of 
chokecherry  and  snowberry  (Bakeman 
and  Deans  1997).  The  nest  was 
constructed  of  leaf  litter  30  centimeters 
(cm)  (12  in)  below  the  siuface  in  coarse 
textured  soil. 

The  Preble's  constructs  day  nests 
composed  of  grasses,  forbs,  sedges, 
rushes,  and  other  available  plant 
material.  They  may  be  globular  in  shape 
or  simply  raised  mats  of  litter,  and  are 
most  commonly  above  ground  but  also 
can  be  below  groimd.  They  are  typically 
found  under  debris  at  the  base  of  shrubs 
and  trees,  or  in  open  grasslands  (Ryon 
2001).  An  individual  mouse  can  have 
multiple  day  nests  in  both  riparian  and 
grassland  communities  (Shenk  and 
Sivert  1999a),  and  may  abandon  a  nest 
after  approximately  a  week  of  use  (Ryon 
2001). 

Hydrologic  regimes  that  support 
Preble's  habitat  range  from  large 
perennial  rivers  such  as' the  South  Platte 
River  to  small  drainages  only  1  to  3  m 
(3  to  10  ft)  in  width,  as  at  Rocky  Flats 
and  in  montane  habi.tats.  Flooding  is  a 
common  and  natural  event  in  the 
riparian  systems  in  southeastern 
Wyoming  and  along  the  Front  Range  of 
Colorado.  This  periodic  flooding  helps 
create  a  dense  vegetative  community  by 
stimulating  resprouting  from  willow 
shrubs,  and  allows  herbs  and  grasses  to 
take  advantage  of  newly-deposited  soil. 

Fire  is  also  a  natvu-al  component  of  the 
Wyoming  foothills  and  Colorado  Front 
Range,  and  Preble's  habitat  natiu-ally 
waxes  and  wanes  with  fire  events. 
Within  shrubland  and  forest,  intensive 
fire  may  result  in  adverse  impacts  to 
Preble's  populations.  However,  in  a 
review  of  the  effects  of  grassland  fires 
on  small  manunals,  Kaufman  et  al. 
(1990)  foimd  a  positive  effect  of  fire  on 
the  meadow  jumping  mouse  in  one 
study  and  no  effect  of  fire  on  the  species 
in  ano^er  study. 
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Meadow  jumping  mice  usually  have 
two  litters  per  year,  but  there  are  records 
of  three  litters  per  year.  An  average  of 
five  young  are  bom  per  litter,  but  the 
size  of  a  litter  can  range  from  two  to 
eight  young  (Quimby  1951,  Whitaker 
1963)' 

The  Preble's  is  long-lived  for  a  small 
manunal,  in  comparison  with  many 
species  of  mice  and  voles  that  seldom 
live  a  full  year.  Along  South  Boulder 
Creek,  Boulder  County,  Colorado,  seven 
individuals  originally  captiu-ed  as  adults 
were  still  alive  2  years  later,  having 
attained  at  least  3  years  of  age  (Meaney 
et  al.,  in  prep.).  However,  like  many 
small  mammals,  the  Preble's  annual 
survival  rate  is  low.  Preble's  survival 
rates  appear  to  be  lower  over  the 
summer  than  over  the  winter.  Over- 
summer  siuvival  rates  ranged  from  22  to 
78  percent  and  over-winter  survival 
rates  ranged  from  56  to  97  percent 
(Shenk  and  Sivert  1999b;  Ensight 
Technical  Services  2000,  2001;  Schorr 
2001;  Meaney  et  al.,  in  prep.). 

The  Preble's  has  a  host  of  known 
predators  including  garter  snakes 
[Thamnophis  spp.),  prairie  rattlesnakes 
(Crotalus  viridus),  bullfrogs  {Rana 
catesbiana),  foxes  {Vulpes  vulpes  and 
Urocyon  cinereoargenteus),  house  cats 
[Felis  catus),  long-tailed  weasels 
(Mustela  frenata),  and  red-tailed  hawks 
(Buteo  jamaicensis)  (Shenk  and  Sivert 
1999a,  Schorr  2001).  Other  potential 
predators  include  coyotes  [Canis 
latrans),  bam  owls  (Tyto  alba),  great 
horned  owls  [Bubo  virginianus),  screech 
owls  (Otus  spp.),  long-eared  owls  (Asio 
otus),  northern  harriers  [Circus 
cyaneus),  and  large  predatory  fish. 

Other  mortality  factors  of  the  Preble's 
include  drowning  and  vehicle  collision 
(Schorr  2001,  Shenk  and  Sivert  1999a). 
Mortality  factors  known  for  the  meadow 
jumping  mouse,  such  as  starvation, 
exposure,  disease,  and  insufficient  fat 
stores  for  hibernation  (Whitaker  1963) 
also  are  likely  causes  of  death  in  the 
Preble's  subspecies. 

White  and  Shenk  (2000)  determined 
that  riparian  shrub  cover,  tree  cover, 
and  the  amount  of  open  water  nearby 
are  good  predictors  of  Preble's  densities, 
and  siunmarized  abundance  estimates 
from  nine  sites  in  Colorado  for  field 
work  conducted  during  1998  and  1999. 
Estimates  of  abundance  ranged  from  4  to 
67  mice  per  km  (6  to  110  mice  per  mi) 
of  stream  and  averaged  33  mice  per  km 
(53  mice  per  mi)  of  stream. 

While  lecal  analyses  have  provided 
the  best  data  on  the  Preble's  diet  to  date, 
they  overestimate  the  components  of  the 
diet  that  are  less  digestible.  Based  on 
fecal  analyses  the  Preble's  eats  insects; 
fungus;  moss;  pollen;  willow; 
Chenopodium  sp.  (lamb's  quarters); 


Salsola  sp.  (Russian  thistle);  Helianthus 
spp.  (sunflowers);  Carex  spp.  (sedge); 
Verbascum  sp.  (mullein);  Bromus, 
Festuca,  Poa,  Sporobolus  and 
Agropyron  spp.  (grasses);  Lesquerella  sp. 
(bladderpod);  Equisetum  spp. 
(horsetail);  and  assorted  seeds  (Shenk 
and  Eussen  1998,  Shenk  and  Sivert 
1999a).  The  diet  shifts  seasonally;  it 
consists  primarily  of  insects  and  fungus 
after  emerging  from  hibernation,  shifts 
to  fungus,  moss,  and  pollen  during  mid- 
simimer  (July-August),  with  insects 
again  added  in  September  (Shenk  and 
Sivert  1999a).  The  shift  in  diet  along 
with  shifts  in  mouse  movements 
suggests  that  the  Preble's  may  require 
specific  seasonal  diets,  perhaps  related 
to  the  physiological  constraints  imposed 
by  hibemation  (Shenk  and  Sivert 
1999a). 

The  Preble's  is  a  true  hibemator, 
usually  entering  hibemation  in 
September  or  October  and  emerging  the 
following  May,  after  a  potential 
hibemation  period  of  7  or  8  months. 
Adults  are  the  first  age  group  to  enter 
hibemation  because  they  accumulate 
the  necessary  fat  stores  earlier  than 
young  of  the  year.  Similar  to  other 
subspecies  of  meadow  jumping  mouse, 
the  Preble's  does  not  store  food,  but 
survive  on  fat  stores  accumulated  prior 
to  hibernation  (Whitaker  1963). 
Apparent  hibemacula  of  the  Preble's 
have  been  located  both  within  and 
outside  of  the  100-year  floodplain  of 
streams  (Shenk  and  Sivert  1999a,  Ryon 
2001,  Schorr  2001).  Those  hibernating 
outside  of  the  100-year  floodplain 
would  likely  be  less  vulnerable  to  flood- 
related  mortality.  ■ 

Meadow  jumping  mice  are  docile  to 
handle  and  not  antagonistic  toward  one 
another  (Whitaker  1972).  Introduced 
species  that  occupy  riparian  habitats 
may  displace  or  compete  with  the 
Preble's.  House  mice  [Mus  musculus) 
were  common  in  and  adjacent  to 
historic  capture  sites  where  the  Preble's 
was  no  longer  foimd  (Ryon  1996). 

The  Preble's  is  primarily  nocturnal  or 
crepuscular  but  also  may  be  active 
during  the  day,  when  they  have  been 
seen  moving  around  or  sitting  still 
under  a  shrub  (Shenk  1998).  Little  is 
knovtrn  about  social  interactions  and 
their  significance  in  the  Preble's.  Jones 
and  Jones  (1985)  described  lively  social 
interactions  in  which  several  Preble's 
mice  were  observed  jumping  into  the  afr 
and  squeaking  and  suggested  that  they 
formed  a  gregarious  unit.  In  a  recent 
study,  for  the  month  their  radio-collars 
were  active,  several  Preble's  mice  came 
repeatedly  from  different  day-nest 
locations  to  meet  at  one  spot  at  night 
(Shenk,  pers.  comm.,  2002). 


Conservation  Issues 

The  Preble's  is  closely  associated  with 
riparian  ecosystems  that  are  relatively 
narrow  and  represent  a  small  percentage 
of  the  landscape.  If  habitat  for  the 
Preble's  is  destroyed  or  modified, 
populations  in  those  areas  will  decline 
or  be  extirpated.  The  decline  in  the 
extent  and  quality  of  Preble's  habitat  is 
considered  the  main  factor  threatening 
the  subspecies  (Service  1998,  Hafner  et 
al.  1998,  Shenk  1998).  Habitat 
alteration,  degradation,  loss,  and 
fragmentation  resulting  from  urban 
development,  flood  control,  water 
development,  agriculture,  and  other 
human  land  uses  have  adversely 
impacted  Preble's  populations.  Habitat 
destruction  may  impact  individual 
Preble's  mice  directly  or  by  destroying 
nest  sites,  food  resources,  and 
hibemation  sites,  by  dismpting 
behavior,  or  by  forming  a  barrier  to 
movement. 

Despite  numerous  surveys,  the 
Preble's  has  not  recently  been  found  in 
the  Denver  and  Colorado  Springs 
metropolitan  areas,  and  is  believed  to  be 
extirpated  from  these  areas  as  a  result  of 
extensive  urban  development.  Given  the 
overlap  of  the  Preble's  range  with  an 
area  of  extensive  and  rapid  urban 
development  along  the  Colorado  Front 
Range,  it  is  likely  that  significant  losses 
of  Preble's  populations  and  habitats        , 
have  occurred  and  may  continue  to 
occur. 

Conversion  of  native  riparian 
ecosystems  to  commercial  croplands 
and  grazed  rangelands  was  identified  as 
the  major  threat  to  Preble's  persistence 
in  Wyoming  (Clark  and  Stromberg  1987, 
Compton  and  Hugie  1993).  Intensive 
grazing  and  haying  operations  may 
negatively  impact  the  Preble's  by 
removing  food  and  shelter.  While  some 
Preble's  populations  coexist  with 
livestock  operations,  overgrazing  can 
decimate  riparian  communities  on 
which  the  Preble's  depends.  Similarly, 
haying  operations  that  allow  significant 
riparian  vegetation  to  remain  in  place 
may  be  compatible  with  persistent 
Preble's  populations. 

Trail  systems  frequently  parallel  or 
intersect  riparian  communities  and  thus 
are  common  throughout  Preble's  range. 
Trail  development  can  alter  natiu^ 
communities  and  may  impact  the 
Preble's  by  modifying  nest  sites,  food 
resources,  and  hibemation  sites,  and  by 
fragmenting  its  habitat.  Humans  and 
pets  using  these  trails  may  alter 
behavior  patterns  of  the  Preble's  and 
cause  a  decrease  in  survival  and 
reproductive  success. 

Habitat  fragmentation  limits  the 
extent  and  abundance  of  the  Preble's.  In 
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general,  as  animal  populations  become 
fragmente(  I  and  isolated,  it  becomes 
more  difficult  for  them  to  persist.  Small, 
isolated  patches  of  habitat  are  unable  to 
support  as  many  Preble's  mice  as  larger 
patches  of  [labitat.  When  threats  to 
persistence  t  are  similar,  larger 
population  s  are  more  secure  from 
extirpation  than  smaller  ones. 

The  strui  :tuie  and  function  of  riparian 
ecosystem!  are  determined  by  the 
hydrology  af  the  waterway.  Changes  in 
timing  and  abundance  of  water  can  alter 
the  channe  I  structure,  riparian 
vegetation,  and  the  adjacent  floodplain, 
and  may  re  suit  in  changes  that  are 
detrimental  to  the  persistence  of  the 
Preble's.  Similarly,  depletion  of 
groundwat  jr  also  affects  the  habitat 
component  s  needed  by  the  Preble's.  As 
groundwati  !r  supplies  are  depleted, 
more  xeric  (low  moisture)  plant 
communiti  3S  replace  the  riparian 
vegetation.  The  conversion  of  habitats 
from  mesic  (moderate  moisture),  shrub- 
dominated  systems  to  drier  grass- 
dominated  systems  may  preclude  the 
Preble's  from  these  areas. 

Alluvial  iggregate  extraction  may 
produce  long-term  changes  to  Preble's 
habitat  by  a  Itering  hydrology  and 
removing  r  parian  vegetation.  In 
particular, ;  luch  extraction  removes  and 
often  preeli  ides  reestablishment  of 
habitat  con  ponents  required  by  the 
Preble's.  Si  ch  mining  impacts  the 
deposits  of  alluvial  sands  and  gravels 
that  may  he  important  hibernation 
locations  for  the  Preble's. 

Within  tl  e  Preble's  range,  bank 
stabiUzatioi  i,  channelization,  and  other 
measures  tc  address  flooding  and 
stormwater  runoff  have  increased  the 
rate  of  streatm  flow,  straightened 
riparian  channels,  and  narrowed 
riparian  araas  (Pague  and  Grunau  2000). 
Using  riprap  and  other  structiual 
stabilization  options  to  reduce  erosion 
may  destroy  riparian  vegetation,  and 
prevent  or  delay  its  re-establishment.  In 
some  cases  ihese  measiues  can  alter  the 
hydrologic  processes  and  plant 
communities  present  to  the  point  where 
Preble's  populations  can  no  longer 
persist. 

Transportation  and  utility  corridors 
frequently  ciross  Preble's  habitat  and 
may  negati^  ely  affect  populations.  As 
new  roads  i  re  built  and  old  roads  are 
maintained  habitat  is  destroyed  or 
fragmented^  Roads  and  bridges  also  may 
act  as  barriers  to  dispersal. 

The  incre  asing  presence  of  humans 
near  Preble' s  habitats  may  result  in 
increased  level  of  predation  that  may 
pose  a  threat  to  the  Preble's.  The  striped 
skunk  [Mep  hitis  mephitis),  raccoon 
{Procyon  lo  or),  red  fox  [Vulpes  vulpes), 
and  the  don  lestic  and  feral  cat  are  foimd 


in  greater  densities  in  and  around  areas 
of  human  activity;  all  four  of  these 
species  feed  opportunistically  on  small 
mammals.  The  indication  that  siunmer 
mortality  is  higher  than  overwinter 
mortality  underscores  the  impact  that 
predators  can  have  on  the  Preble's. 

While  normal  flooding  events  help 
maintain  the  riparian  and  floodplain 
conununities  that  provide  suitable 
habitat  for  the  Preble's,  increased 
development  and  surfaces  impervious  to 
water  absorption  within  a  drainage  can 
resulVin  more  frequent  and  severe  flood 
events,  increase  erosion,  cause 
downcutting  of  channels  (lowering  of 
channel  grade  relative  to  the  banks  and 
adjacent  floodplain),  and  prevent  the  re- 
establishment  of  riparian  communities. 

Catastrophic  fires  can  alter  habitat 
dramatically  and  change  the  structure 
and  composition  of  the  vegetation 
communities  so  that  the  Preble's  may  no 
longer  persist.  In  addition,  precipitation 
falling  in  a  burned  area  may  degrade 
Preble's  habitat  by  causing  greater  levels 
of  erosion  and  sedimentation  along 
creeks.  Controlled  use  of  fire  may  be  one 
method  to  maintain  appropriate 
riparian,  floodplain,  and  upland 
vegetation  within  Preble's  habitat. 
However,  over  the  past  several  decades, 
as  human  presence  has  increased 
through  Preble's  range,  significant  effort 
has  been  made  to  suppress  fires.  Long 
periods  of  fire  suppression  may  result  in 
a  build-up  of  fuel  and  result  in  a 
catastrophic  fire. 

Previous  Federal  Actions 

On  July  17,  2002,  we  published  the 
proposed  rule  to  designate  critical 
habitat  for  the  Preble's  (67  FR  47154).  In 
that  proposed  rule  fbeginning  on  page 
47518),  we  included  a  detailed 
summary  of  the  previous  Federal 
actions  completed  prior  to  publication 
of  the  proposal.  We  now  provide 
updated  information  on  the  actions  that 
we  have  completed  since  the  proposed 
critical  habitat  designation.  Foiu  public 
hearings  were  held  during  the  60-day 
public  comment  period,  which  closed 
September  16,  2002.  Public  hearings 
were  held  in  Cheyenne,  Wyoming,  on 
August  27;  Wheatland,  Wyoming,  on 
August  28;  Castle  Rock,  Colorado,  on 
August  28;  and  Loveland,  Colorado,  on 
August  29.  Because  of  niunerous 
requests  to  reopen  the  comment  period 
and  hold  additional  public  hearings  in 
Colorado,  the  conunent  period  was 
reopened  on  November  21,  2002,  for  60 
days,  through  January  21,  2003  (67  FR 
70202).  Two  additional  public  hearings 
were  held  in  Golden,  Colorado,  on 
November  21.  On  January  28,  2003,  the 
Service  announced  the  avjiilability  of 
the  Draft  Economic  Analysis  of  Critical 


Habitat  Designation  for  the  Preble's 
Meadow  Jumping  Mouse  (Draft 
Economic  Analysis)  and  draft  EA  for  the 
proposed  designation  of  critical  habitat 
for  the  Preble's  (68  FR  4160),  and 
opened  the  comment  period  on  all  three 
documents  through  February  27,  2003. 

Recovery  Plan 

Restoring  an  endangered  or 
threatened  species  to  the  point  where  it 
is  recovered  is  a  primary  goal  of  our 
endangered  species  program.  To  help 
guide  the  recovery  effort,  we  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for 
downlisting  or  delisting  the  species,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

In  early  2000,  the  Recovery  Team  was 
established  by  the  Service  pursuant  to 
section  4(f)(2)  of  the  Act  and  our 
cooperative  policy  on  recovery  plan 
participation,  a  policy  intended  to 
involve  stakeholders  in  recovery 
planning  (59  FR  34272).  Stakeholder 
involvement  in  the  development  of 
recovery  plans  helps  minimize  the 
social  and  economic  impacts  that  could 
be  associated  with  recovery  of 
endangered  species.  Various 
stakeholders  are  represented  on  the 
Recovery  Team  and  other  public 
participation  (including  oral  comments 
at  recovery  team  meetings  and  written 
comments  on  the  early  drafts  of  the 
recovery  plan)  has  taken  place.  The 
Recovery  Team  has  prepared  a  series  of 
drafts  of  a  recovery  plan  for  the  Preble's. 
They  identify  the  criteria  for  reaching 
recovery  and  delisting  of  the  Preble's.  A 
draft  recovery  plan,  once  compFeted, 
will  be  published  in  the  Federal 
Register,  will  be  available  for  public 
comments,  and  will  provide  an 
additional  venue  for  stakeholder  and 
public  participation.  Our  proposed  rule 
to  designate  critical  habitat  cited  the 
draft  dated  February  27,  2002,  which  we 
referred  to  as  the  Draft  Discussion 
Document.  This  final  rule  and  the 
conservation  strategy  that  supports  it 
have  been  developed  incorporating 
information  included  through  the  March 
11,2003,  Working  Draft. 

Summary  of  Comments  and 
Recommendations 

In  the  July  17,  2002,  proposed  rule, 
we  requested  all  interested  parties  to 
submit  comments  or  information 
concerning  the  designation  of  critical 
habitat  for  the  Preble's  meadow  jumping 
mouse.  During  the  comment  period,  we 
held  four  informational  meetings 
followed  by  public  hearings.  We 
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published  newspaper  notices  inviting 
public  comment  and  announcing  the 
public  hearings.  In  addition  we 
contafcted  interested  parties  (including 
elected  officials,  media  outlets,  local    ' 
jurisdictions,  and  interest  groups) 
through  a  press  release  and  related  fact 
sheets,  faxes,  mailed  announcements, 
telephone  calls,  and  e-mails.  We 
received  numerous  requests  to  reopen 
the  comment  period  and  hold  additional 
public  hearings  in  Colorado.  On 
September  12,  2002,  prior  to  the  closing 
of  the  initial  comment  period,  the 
Service  contacted  interested  parties  in  a 
letter,  committing  to  reopen  the 
comment  period  and,  in  response  to 
criticism  that  the  previous  Colorado 
hearings  had  been  inadequately 
publicized,  committed  to  holding  at 
least  one  more  hearing  in  Colorado.  The 
Service  expanded  efforts  to  notify 
interested  parties  directly  for  the  second 
(and  third)  comment  periods.  The 
second  comment  period  opened  on 
November  21,  2002,  for  a  period  of  60 
days.  Two  additional  public  hearings 
were  held.  On  January  28,  2003,  the 
Service  annoimced  the  availability  of 
the  Draft  Economic  Analysis  and  draft 
EA  for  the  proposed  designation  of 
critical  habitat  for  the  Preble's  and 
opened  a  30-day  comment  period  on  all 
three  documents. 

In  accordance  with  our  policy 
published  on  July  1.  1994  (59  FR 
34270),  we  seek  the  expert  opinions  of 
at  least  three  appropriate  and 
independent  specialists  regarding 
proposed  rules.  The  purpose  of  such 
review  is  to  ensure  decisions  are  based 
on  scientifically  sound  data, 
assumptions,  and  analyses.  We  solicited 
opinions  of  four  independent  experts 
familiar  with  the  species  or  the 
conservation  of  small  mammals  to  peer 
review  the  proposed  critical  habitat 
designation.  Three  of  the  four  peer 
reviewers  provided  comments.  We  also 
received  170  written  and  47  oral 
conunents.  Many  individuals  or 
organizations  commented  more  than 
once.  Approximately  104  comments 
were  from  Colorado  and  102  from 
Wyoming.  Additionally,  comments  were 
received  from  6  other  States.  Overall, 
121  written  comments  and  38  oral 
comments  opposed  designation  or 
favored  reduced  designation,  28  written 
comments  and  6  oral  conunents 
supported  designation  or  favored 
expanded  designation,  and  21  written 
comments  and  3  oral  comments  were 
deemed  neutral.  Several  neutral 
comments  consisted  of  requests  for 
extending  the  comment  period  or 
holding  additional  hearings. 


Peer  Review  Comments 

Comment  1 :  Two  reviewers 
commented  on  the  taxonomy  of  the 
Preble's,  both  in  relation  to  the  western 
jumping  mouse  and  as  compared  with 
other  subspecies  of  the  meadow 
jumping  mouse.  One  reviewer  stated 
that  the  limited  genetic  data  available  is 
"enough  to  suggest  (consistent  with  the 
prevailing  taxonomic  review  of  the 
genus  Zapus  by  Krutsch,1954)  that 
Zapus  hudsonius  is  distinct  from  the 
western  jumping  mouse,  Z.  princeps." 
He  emphasized  the  need  to  review  any 
available  genetic  studies  regarding  the 
validity  of  the  Preble's  as  compared  to 
Z.  h.  luteus  to  the  south  and  Z.  h. 
campestris  to  the  north.  It  was  that 
reviewer's  opinion  that  the  conservation 
value  of  the  proposed  rule  was 
dependent  on  whether  the  recognized 
Preble's  subspecies  represents  an 
evolutionarily  significant  unit.  A  second 
reviewer  suggested  that  the  two  species, 
western  jumping  mouse  and  the 
meadow  jumping  mouse,  may  not  be 
distinctly  separate  within  the  range  of 
the  Preble's  and  that  the  possibility  of 
hybridization  should  be  given  more 
credence.  This  reviewer  noted  that  the 
document  "presupposes  that  the  taxon 
Z.  h.  preblei  exists,  and  that  dental, 
cranial,  and  genetic  evidence  is  just 
some  sort  of  double-checking  of  that 
forgone  conclusion."  He  suggested 
specific  language  to  describe  existing 
evidence  regarding  the  taxonomic  status 
of  the  Preble's. 

Our  Response:  At  the  time  of  the  1998 
listing,  the  Service  concluded  that  the 
best  scientific  and  conunercial  data 
available  indicated  that  the  Preble's  was 
a  valid  subspecies.  Little  additional 
information  has  become  available  since 
1998  to  revise  this  conclusioii.  We 
anticipate  that  genetic  studies, 
including  those  currently  being 
conducted  at  the  Denver  Museum  of 
Natiue  and  Science,  will  significantly 
add  to  the  existing  knowledge  regarding 
the  genetic  makeup  of  the  Preble's  and 
its  relationship  to  other  jumping  mice. 
Based  on  the  court-approved  settlement 
agreement  setting  a  completion  date  of 
June  4,  2003.  for  designation  of  critical 
habitat,  we  can  not  wait  for  the  results 
of  ongoing  genetics  studies  before 
completing  critical  habitat  designation. 
The  designation  is  based  on  the  best 
scientific  information  available  to  date. 

Comment  2:  Two  reviewers  were 
critical  of  the  use  of  an  elevation  of 
2,300  m  (7,600  ft)  as  a  general  upper 
limit  to  designated  critical  habitat.  One 
pointed  out  that  vegetation  differs  by 
elevation  depending  on  factors  such  as 
aspect,  slope,  and  latitude.  The  other 
reviewer  stated  that  prairie  habitats 


extend  to  higher  elevations  in  the 
foothills  of  the  Laramie  Mountains  than 
in  the  Front  Range  of  Colorado.  One  of 
the  reviewers  questioned  the  premise 
that  the  Laramie  Mountains  represented 
the.  western  boundary  of  Preble's  range 
in  southern  Wyoming,  since  passes  in 
the  range  do  not  exceed  2,300  m  (7,600 
ft)  and  appropriate  habitat  appears  to 
exist  west  of  the  mountains. 

Our  Response:  It  is  likely  that  a 
variety  of  factors  dictate  the  maximum 
elevation  at  which  the  Preble's  might  be 
found  in  a  given  drainage.  Research 
conducted  to  date  on  the  Preble's  has 
not  provided  specific  knowledge  of  all 
factors  involved,  nor  in  most  cases  have 
drainage-specific  trapping  studies  been 
done  to  document  the  upper  limits  of 
the  Preble's.  We  believe  that  the  2,300 
m  (7,600  ft)  elevation  in  most  cases 
provides  a  reasonable  estimate  of  habitat 
likely  to  be  occupied  by  the  Preble's. 
While  it  is  possible  that  the  Preble's 
ranges  west  of  the  Laramie  Mountains  in 
southern  Wyoming  (based  on 
preliminary  identification  of  recently 
acquired  specimens),  there  is  currently 
no  conclusive  evidence  of  this.  If  an 
established  population  of  the  Preble's  is 
documented  west  of  the  Laramie 
Mountains,  it  would  represent  a  change 
in  our  understanding  of  the  Preble's 
range. 

Comment  3:  One  reviewer  stated  that 
without  comprehensive  taxonomic  or 
biosystematic  study  across  the  range  of 
the  Preble's,  assumptions  regarding  the 
identity  of  trapped  and  released  mice 
represented  a  critical  deficiency  in  the 
proposed  rule.  In  contrast,  a  second 
reviewer  concluded  that,  in  order  to 
conserve  the  Preble's,  it  seemed 
acceptable  to  identify  and  designate 
critical  habitat  on  stream  reaches  with 
"reasonably  high  chances"  of 
supporting  the  Preble's,  based  on 
captures  of  jumping  mice  at  elevations 
shown  to  support  the  Preble's. 

Our  Response:  The  western  jiunping 
mouse  and  Preble's  meadow  jumping 
mouse  appear  to  coexist  over  portions  of 
their  range  in  southeastern  Wyoming 
and  Colorado,  and  they  are  difficult  to 
distinguish  by  visual  examination  in  the 
field.  Detailed  morphological  or  genetic 
examination  is  generally  required  to 
conclusively  establish  the  identity  of  a 
specimen.  We  proposed  critical  habitat 
in  some  areas  where  the  presence  of 
Preble's  was  based  only  on  field 
identification  at  sites  with  elevations 
appropriate  for  the  presence  of  Preble's. 
However,  we  have  re-examined  the 
merits  of  this  approach  in  light  of  the 
substantive  and  thoughtful  critique  from 
a  peer  reviewer.  In  consideration  of 
these  comments  from  a  peer  reviewer, 
we  are  not  persuaded  that  it  is 
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appropriat ;  in  this  instance  to  include 
such  areas  within  the  critical  habitat 
designatio:  >,  and  they  are  not  included 
in  the  fina!  designation.  We  have 
included  ii  i  the  final  designation  only 
those  units  occurring  in  drainages 
within  wh  ch  there  is  a  specimen 
verified  as  Preble's  through 
morpholog  ical  or  genetic  meeuis. 
According]  y,  we  have  removed  the 
Horseshoe  Creek  unit  (NP2),  the  Friend 
&eek  and  Murphy  Canyon  imit  (NP4), 
the  Horse  ( ireek  unit  (NP5),  the  Lone 
Tree  Creek  unit  (SP3),  the  Cedar  Creek 
unit  {SP7).  and  the  Cherry  Creek  unit 
(SPll)  from  final  critical  habitat.  Each 
of  these  un  ts  occurred  in  a  drainage 
within  whi  :h  no  mice  had  been  verified 
to  be  Prebh  I's  through  morphological  or 
genetic  mei  ns,  but  rather  only  through 
field  identi  ication. 

For  the  p  orpose  of  determining 
whether  fe(  leral  actions  may  affect  the 
Preble's  in  u-eas  not  designated  as 
critical  hab  tat,  we  will  continue  to 
accept  fielc  identification  by  qualified 
individuals  using  established  survey 
guidelines  i  is  an  adequate  basis  for 
determinin  ;  presence  or  absence  of  this 
subspecies.  We  do  not  believe  it  is 
appropriate  and  practical  to  hold 
project-spe(  :ific  section  7  consultations 
to  the  same  level  of  certainty  as  a  final 
rulemaking  designating  critical  habitat, 
nor  do  we  t  elieve  it  to  be  sound  public 
policy  to  re  \uiie  genetic  or 
morphologi  cal  examination  that  could 
substantially  delay  project  review. 
Federal  age  icies  and  project  sponsors 
may  volunt  irily  opt  to  employ  these 
more  detail  ;d  and  time  consuming 
identificati(  m  techniques,  but  it  will  be 
at  their  disc  retion  and  not  as  a 
requiremen  of  the  Service. 

Commem  4:  One  reviewer  critiqued 
conservatio  i  strategies  used  to  support 
the  Draft  Di  jcussion  Document  and  the 
proposed  ci  itical  habitat  rule.  He 
emphasizec  the  need  to  understand 
Preble's  movements,  connectivity  of 
habitat,  intarchange  of  individuals 
among  popiilations,  and  potential  for  re- 
colonizatioi  i  when  populations  are 
extirpated,  le  commented  on  the  lack  of 
redundancy  in  the  proposed  recovery 
populations  within  each  hydrological 
unit,  resulti  ig  in  reduced  opportimity 
for  re-colon  zation,  and  he  viewed  the 
number  of  p  roposed  recovery 
populations  as  potentially  insufficient. 
He  also  emj  hasized  that  persistence  of 
Preble's  pof  ulations  will  be  dependent 
on  habitat  q  nality  at  the  selected 
recovery  situs  and  that  habitat  quality 
may  be  a  more  important  consideration 
than  land  ownership.  Regarding  the 
proposed  ni  le  to  designate  critical 
habitat,  he  a  cknowledged  that  in  some 
drainages  d(  isignation  of  additional 


populations  beyond  those  identified  as 
recovery  populations  in  the  Draft 
Discussion  Document  would  increase 
the  probability  of  Preble's  persistence. 

Our  Response:  Currently  proposed 
distribution  and  potential  connectivity 
of  recovery  populations  were 
considered  in  developing  the 
conservation  strategy  proposed  in  the 
Draft  Discussion  Document.  Future  peer 
review  will  address  a  draft  recovery 
plan  and  the  conservation  strategies  that 
support  it.  Regarding  designation  of 
critical  habitat,  we  examined  both 
quality  of  existing  habitat  and  land 
ownership  in  making  our 
determinations. 

Comment  5:  One  reviewer  suggested 
that  hibernation  is  a  key  element  that 
separated  the  Preble's  from  more 
common  small  riparian  rodents  within 
its  range,  and  that  location  and  integrity 
of  alluvial  deposits  appropriate  for 
excavating  hibernacula  may  be  an 
important  aspect  of  Preble's  habitat.  He 
also  suggested  that  "bioassay" 
(assessment)  of  probable  habitat  was 
preferable  to  delineating  outward 
boundaries  of  critical  habitat  based  on  a 
set  distance  from  the  stream  bank. 

Our  Response:  We  believe  that 
designated  outward  limits  of  critical 
habitat  capture  most  alluvial  deposits 
likely  used  by  the  Preble's  for 
hibernacula.  We  agree  that  site  specific 
assessment  of  habitat  would  be 
preferable  to  use  of  a  standard  distance 
outward  to  designate  extent  of  critical 
habitat.  However,  we  had  neither  the 
time  nor  resoiu-ces  to  conduct  such  a 
reach  by  reach  assessment  through  the 
range  of  the  Preble's.  In  addition,  we 
believe  that  appropriate  outward 
boundaries  of  critical  habitat  are  not 
necessarily  equivalent  to  probable 
Preble's  habitat,  which  corresponds 
closely  to  vegetation  currently  present, 
and  is  dependent  on  current  land  use 
and  recent  site  history. 

Section  4(i)  Comments  From  States 

Comment  1 :  To  suggest  that  no 
county-level  or  individual  habitat 
conservation  plans  (HCPs)  are  likely  to 
be  implemented  in  Wyoming  diuing  the 
next  10  years  is  unacceptable  (Governor 
Freudenthal.  State  of  Wyoming). 

Our  Response:  The  Addendum  to  the 
Economic  Analysis  acknowledges  the 
possibility  that  HCPs  may  be  developed 
and  implemented  over  the  next  10  years 
for  activities  in  Wyoming  that  are  not 
exempt  from  sections  9  and  10  of  the 
Act  by  the  special  4(d)  rule  (i.e., 
residential  or  industrial  development). 

Comment  2:  An  agricultural 
economist  from  the  University  of 
Wyoming  should  be  hired  for  the 
economic  analysis  to  ensuje  familiarity 


with  both  the  economics  field  and  the 
people  being  affected  rather  than  relying 
on  those  who  are  comparatively 
imfamiliar  with  the  subject  matter  - 
(Wyoming  Department  of  Agriculture). 
Our  Response:  To  address  these  very 
issues,  Gary  Watts  (Watts  and 
Associates,  Inc.,  Laramie,  Wyoming) 
was  contracted  to  assist  in  development 
of  the  Draft  Economic  Analysis.  Mr. 
Watts  is  a  natural  resource  and 
environmental  economist  from 
Wyoming  with  over  30  years  of  research 
and  consulting  experience,  including 
severed  years  of  experience  as  a  Senior 
Economist  with  the  Division  of  Business 
and  Economic  Research  at  the 
University  of  Wyoming.  Mr.  Watts* 
expertise  and  experience  include 
economic  analyses  associated  with     » 
water  projects,  irrigation,  and 
agriculture. 

Comment  3:  The  Service  needs  to 
define  "near"  as  used  on  page  ES-1  of 
the  Draft  Economic  Analysis  regarding 
future  section  7  impacts  in  or  near 
proposed  critical  habitat.  Provide 
information  on  what  being  "near" 
critical  habitat  will  mean  (Wyoming 
Department  of  Agricultiue). 

Our  Response:  Section  7(a)(2)  of  the 
Act  requires  every  Federal  agency,  in 
consultation  with  and  with  the 
assistance  of  the  Secretary,  to  insure 
that  any  action  it  authorizes,  funds,  or 
carries  out  is  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  residt  in  the  destruction  or  adverse 
modification  of  designated  critical 
habitat.  In  considering  the  effects  of  a 
proposed  action,  the  Federal  agency 
looks  at  the  direct  and  indirect  effects  of 
an  action  on  the  species  or  critical 
habitat.  Indirect  effects  are  caused  by 
the  proposed  action,  are  later  in  time, 
and  are  reasonably  certain  to  occur. 
They  may  occur  outside  of  the  area 
directly  affected  by  the  action.  For   > 
example,  construction  of  a  housing 
development  upstream  of  critical  habitat 
may  result  in  increased  runoff, 
sedimentation,  and  pollution  in  critical 
habitat.  The  definition  of  "near"  or 
distance  within  which  indirect  effects 
should  be  considered  will  vary 
depending  upon  the  type  of  Federal 
action  occurring. 

Comment  4:  The  Draft  Economic 
Analysis  was  not  clear  regarding 
whether  the  total  cost  of  section  7 
included  the  Service's  cost  for 
consultation  (Wyoming  Game  and  Fish 
Department). 

Our  Response:  The  total  cost  of 
section  7  includes  the  administrative 
costs  of  consultation  (borne  by  the 
Service,  the  Federal  action  agency,  and 
occasionally  third  parties),  as  well  as 
the  costs  of  project  modifications. 


Comment  5:  The  benefits  associated 
with  critical  habitat  designations  are 
overstated.  Providing  habitat  for  only 
one  species  in  a  riparian  area  will  not 
enhance  ecosystem  health,  but 
ultimately  could  be  detrimental  to  the 
system  in  total.  Prevention  of  vegetative 
succession  and  successioucd  setbacks 
will  decrease  habitat  diversity  and  harm 
some  species  (Wyoming  Game  and  Fish 
Department). 

Our  Response:  The  Service  contends 
that  good  Preble's  habitat  is  generally  a 
healthy  riparian  ecosystem.  Clippenger 
(2002)  found  evidence  of  ecological 
distiubance  in  the  form  of  lower  native 
species  diversity,  lower  richness,  and 
increased  presence  of  exotic  species 
found  in  rodent  communities  at  riparian 
sites  lacking  meadow  jumping  mice  and 
concluded  that  Preble's  can  be  a  useful 
indicator  of  environmental  integrity  in 
riparian  areas  and  associated  upland 
areas  in  the  Colorado  piedmont. 

Comment  6:  Wyoming's  contention 
continues  to  be  that  the  original  Preble's 
listing  was  not  justified.  The  existence 
of  the  Preble's  in  Wyoming  is  yet  to  be 
verified.  Designation  of  critical  habitat 
based  on  the  presumption  of  presence  is 
wrong  (Governor  Geringer,  State  of 
Wyoming).  The  Service  should  perform 
a  5-year  status  review  as  required  under 
the  Act  (Governor  Freudenthal,  State  of 
Wyoming). 

Our  Response:  We  listed  the  Preble's 
as  a  federally-threatened  species  in  1998 
and  described  its  range  based  on  the 
best  scientific  and  commercial  data 
available  at  that  time.  Substantial 
additional  information  on  the  Preble's 
has  become  available  since  the  1998 
listing.  Petitions  to  delist  the  Preble's 
have  been  received  and  are  being 
addressed.  We  plan  to  initiate  a  5  year 
review  of  Preble's  meadow  jumping 
mouse  in  the  near  future.  We  anticipate 
that  the  results  of  continuing  genetic 
and  morphological  studies  of  Zapus  will 
supplement  current  information  on  the 
taxonomic  status  of  the  Preble's 
subspecies  and  its  distribution  in 
Wyoming.  The  taxonomy  and 
distribution  of  the  Preble's  are 
addressed  in  the  Background  section  of 
this  rule.  See  also  the  Peer  Review 
section  above.  As  discussed  above,  we 
have  decided  to  include  in  the  final 
critical  habitat  determination  only  those 
units  occurring  in  drainages  within 
which  there  is  a  specimen  verified  as 
Preble's  through  morphological  or 
genetic  means.  Accordingly,  we  have 
removed  the  Horseshoe  Creek  unit 
(NP2),  the  Friend  Creek  and  Murphy 
Canyon  imit  (NP4),  the  Horse  Creek  imit 
(NP5),  and  the  Lone  Tree  Creek  imit 
(SP3)  in  Wyoming;  as  well  as  the  Cedar 
Creek  unit  (SP7),  and  the  Cherry  Creek 


unit  (SPll)  in  Colorado.  Each  of  these 
units  occurred  in  a  drainage  within 
which  no  mice  had  been  verified  to  be 
Preble's  through  morphological  or 
genetic  means,  but  rather  only  through 
field  identification.  If,  in  the  future,  one 
or  more  of  these  areas  is  determined  to 
support  mice  verified  as  Preble's 
through  morphological  or  genetic 
examination,  we  would  consider 
whether  rulemaking  to  amend  critical 
habitat  is  warranted. 

Comment  7:  The  majority  of  areas 
proposed  as  critical  habitat  have  not 
been  visited  by  Service  personnel. 
(Wyoming  Department  of  Agricultvire) 

Our  Response:  The  Service  used  site 
visits  to  specific  reaches,  aerial 
photographs,  habitat  maps,  coordination 
with  Federal,  State,  and  local 
government  agencies,  public  comments, 
and  other  submitted  information  in 
determining  proposed  and  final 
designation  of  critical  habitat.  Time, 
staffing,  and  monetary  constraints,  as 
well  as  issues  of  access,  limited  site 
visits  and  methods  used  to  assess 
specific  stream  reaches. 

Comment  8:  The  Service  should 
prepare  a  list  of  all  activities  with  a 
Federal  nexus  for  which  designation  of 
critical  habitat  may  have  economic 
effects  (Wyoming  Game  and  Fish 
Department). 

Our  Response:  In  general,  actions  on 
Federal  lands,  and  actions  on  non- 
federal lands  that  are  funded  or 
permitted  by  a  Federal  agency  have  a 
Federal  nexus.  An  exception  exists  in 
cases  where  the  Federal  agency 
involved  has  no  discretionary 
involvement  or  control  over  the  action 
in  question  (see  Federal  Actions  that 
May  Destroy  or  Adversely  Modify 
Preble's  Meadow  Jumping  Mouse 
Critical  Habitat,  below).  The 
determination  of  whether  a  Federal 
nexus  exists  for  a  given  activity  should 
be  made  on  a  case  by  case  basis  and 
largely  rests  with  the  Federal  agency 
involved.  Preparation  of  an  all-inclusive 
list  of  potential  Federal  actions  by  all 
Federal  agencies,  that  would  result  in  a 
Federal  nexus,  is  impractical. 

Comment  9:  Landowners  may  forgo 
Federal  assistance  because  of  the 
anxiety  associated  with  section  7 
consultations  (Governor  Freudenthal, 
State  of  Wyoming). 

Our  Response:  In  cases  where  a 
Federal  nexus  exists  and  the  resulting 
action  is  beneficial  or  neutral  to  the 
Preble's,  consultation  requirements 
under  section  7  of  the  Act  can  be  easily 
completed.  We  anticipate  that  all 
Federal  agencies  will  promote  projects 
beneficial  to  the  Preble's,  work  with 
landowners  to  reduce  potential  impacts 
to  the  Preble's,  and  provide  information 


and  guidance  to  landowners  to  help 
alleviate  fears  regarding  Federal 
regulation  of  activities  on  private  lands. 

Comment  10:  If  designation  of  critical 
habitat  is  projected  to  have  a  modest 
impact  on  agricultural  land  use.  why  are 
these  lands  included  in  the  designation 
(Governor  Freudenthal,  State  of 
Wyoming)?  It  is  puzzling  that  the 
Service  believes  that  agricultural 
development  is  not  a  threat  to  the 
Preble's  but  still  believes  that 
agricultural  lands  need  critical  habitat 
designation  (Wyoming  Game  and  Fish 
Department). 

Our  Response:  Agricultiue,  including 
grazing  and  haying,  can  be  managed  in 
many  different  ways,  some  of  which 
may  be  beneficial  to  Preble's  habitat, 
others  harmful.  Much  of  the  habitat  in 
Wyoming  is  currently  being  grazed  or 
managed  for  hay  production  in  a 
manner  that  maintains  what  appears  to 
be  good  habitat  for  the  Preble's. 
However,  there  are  also  areas  being 
managed  in  a  manner  that  is  not 
conducive  to  the  development  or 
mciintenance  of  Preble's  habitat.  As 
defined,  critical  habitat  is  essential  to 
conserve  the  species  and  it  may  require 
special  management  considerations  or 
protection.  The  areas  designated  as 
critical  habitat  have  been  determined  to 
be  essential  to  the  conservation  of  the 
Preble's.  Additionally,  those  areas 
where  current  management  is  resulting 
in  maintenance-of  good  habitat  have  no 
agreements  conunitting  to  the 
continuation  of  such  practices.  In  such 
cases,  special  management 
considerations  or  protections  may  be 
required.  "Agricultural  development" 
implies  a  change  in  land  use  and  could 
be  a  threat  to  the  Preble's.  In  instances 
where  a  Federal  nexus  exists, 
protections  would  ensure  that  changes 
in  agricultural  practices  harmful  to  the 
Preble's  are  not  instituted  without 
required  consultation. 

Comment  1 1 :  Protection  of  the 
Preble's  critical  habitat  is  in  direct 
opposition  to  the  needs  of  the 
threatened  Colorado  butterfly  plant 
(Gaura  neomexicana  ssp.  cohradensis) 
and  the  threatened  Ute  ladies'-tresses 
orchid  [Spiranthes  dUuvialis)  (Wyoming 
Game  and  Fish  Department). 

Our  Response:  At  a  landscape  scale, 
requirements  of  these  species  are  not  in 
conflict  and  they  are  able  to  co-exist.  All 
have  similar,  although  not  identical, 
habitat  requirements.  All  three  occur  in 
floodplain  areas,  often  within  the  same 
drainages.  Preble's  requires  more  dense 
vegetation  than  do  the  plants,  which  do 
not  compete  well  with  dense  vegetation. 
However,  Preble's  also  utilizes  these 
more  open,  grassy  areas  for  foraging  and 
other  activities.  We  believe  that 


37284 


Federal  Register / Vol.  68,  No.  120/Monday,  June  23,  2003 /Rules  and  Regulations 


management  can  provide  for  a  mosaic  of 
habitat  wi  hin  individual  drainages  and 
allow  for  c  onservation  of  these  and 
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in  SP4  where  there  is 
)n  a  proposed  protection 
with  a  rural  agricultural 
plan.  Additionally,  we 
ded  units  SP8,  SP9.  SPl2, 
private  lands  in  Douglas 
unit  SP13,  which  are 
p  esently  in  the  following 
Boulder,  Douglas 
El  Paso  County.  The 
excluding  these  pending 
scussed  below. 


Public  CoiT  ments 

We  revie  ved  all  comments  received 
for  substan  ive  issues  and  new  data 
regarding  c  itical  habitat  and  the 
Preble's  meadow  jumping  mouse,  the 
Draft  Econi  mic  Analysis,  and  the  draft 
EA.  In  the  1  allowing  summary  of  issues 
we  address  comments  received  on  all 
three  docui  lents  during  the  comment 
periods  anc  public  hearing  testimony. 

Commen  s  of  a  similar  nature  are 
grouped  ini  o  issues. 

Issue  1 :  Bio  logical  Concerns  and 
Methodoloi  y 


Commen 
Preble's  is 
known  aboit 


1:  Critical  habitat  for  the 
I  lot  determinable.  Too  little  is 
the  Preble's,  its  habitat 


needs,  population  sizes,  and  its 
distribution  to  designate  critical  habitat. 

Our  Response:  Several  commenters 
cited  our  statement  that  "*   *   *  much  of 
the  biology  and  ecology  of  the  Preble's 
is  still  not  well  understood."  A  similar 
statement  could  probably  made  for  a 
majority  of  species  upon  listing  under 
the  Act.  See  our  statement  above.  We 
have  used  the  best  scientific  and 
commercial  data  available,  and 
exercised  our  professional  judgment  to 
propose  critical  habitat.  In  addition, 
peer  review  comments,  all  public 
comments,  and  any  additional 
information  received  were  considered  in 
final  designation  of  critical  habitat. 

Comment  2:  The  extent  of  critical 
habitat  proposed  by  the  Service  is 
inadequate  (e.g.,  critical  habitat  should 
be  designated  for  all  occupied  habitat; 
all  high-quality  habitat  should  be 
designated  regardless  if  the  Preble's  has 
been  documented  in  the  area).  A 
number  of  comments  were  received 
suggesting  that  specific  reaches  be 
added  in  the  final  designation  of  critical 
habitat.  One  commenter  roughly 
mapped  approximately  500  km  (300  mi) 
of  additional  rivers  and  streams  over 
approximately  50  additional  reaches  in 
Colorado  as  suggested  additions  to  final 
critical  habitat. 

Our  Response:  We  believe  that  the 
suggestions  that  critical  habitat 
designation  be  extended  to  all  habitat 
occupied  by  the  Preble's  or  to  all 
potentially  occupied  areas  of  high- 
quality  habitat  are  not  supported  by  the 
definition  of  critical  habitat  under 
3(5)(A)  of  the  Act.  Within  the 
geographic  area  occupied  by  the  species 
we  designate  only  areas  currently 
known  to  be  essential  to  conserve  the 
species.  In  accordance  with  sections 
3(5){C)  of  the  Act,  not  all  areas  that  can 
be  occupied  by  a  species  will  be 
designated  critical  habitat.  We  designate 
as  critical  habitat  areas  outside  the 
geographical  area  presently  occupied  by 
a  species  only  when  a  designation 
limited  to  its  present  range  would  be 
inadequate  to  ensure  the  conservation  of 
the  species.  Based  on  the  best  scientific 
data  available  there  appears  no  basis  for 
designation  of  criticcil  habitat  outside  of 
the  geographic  area  occupied  by  the 
species.  Translocation  of  the  Preble's 
from  existing  populations  to 
unoccupied  habitat  is  not  part  of  our 
conservation  strategy  for  the  Preble's. 
Given  the  extent  and  distribution  of 
known  Preble's  populations,  we  believe 
that  protection  within  the  area  currently 
occupied  will  be  sufficient  to  conserve 
the  Preble's.  Where  suggestions  for 
additions  to  proposed  critical  habitat 
were  accompanied  by  specific 
justification,  our  responses  are  detailed 


in  Issue  3,  Comments  on  Specific  Units, 
below.  If  in  the  future,  we  determine 
fi-om  information  or  analysis  that  those 
areas  designated  in  this  final  rule  need 
further  refinement,  or  if  we  identify  or 
determine  additional  areas  to  be 
essential  to  the  conservation  of  the 
Preble's  and  requiring  special 
management  or  protection,  we  will 
evaluate  whether  a  revision  of  critical 
habitat  is  warranted. 

Comment  3:  The  Draft  Discussion 
Document  is  not  a  final  document  and 
has  not  received  public  review; 
therefore,  it  should  not  be  used  as  a 
basis  for  designation  of  critical  habitat. 

Our  Response:  Although  a  draft 
recovery  plan  has  not  been  published 
for  public  review,  the  Draft  Discussion 
Document,  as  now  modified  in  the 
subsequent  Working  Draft,  provides  the 
latest  available  scientific  information  on 
the  Preble's.  This  information  is  being 
used  in  development  of  a  recovery  plan 
and  has  been  used  to  develop  a 
conservation  strateg}'  that  supports  the 
critical  habitat  designation.  For 
example,  information  on  range, 
occupancy,  populations,  and  habitat 
characteristics  are  being  used  in  both 
efforts.  The  critical  habitat  proposal  has 
been  refined  through  comments  and 
additional  information  received,  as  has 
the  Draft  Discussion  Document. 
Whenever  and  wherever  the  best 
scientific  and  commercial  information 
presents  itself  to  the  Service,  we  will 
incorporate  it  into  species  conservation 
efforts,  as  illustrated  here  and  in  the 
recovery  planning  process  for  the 
Preble's. 

Comment  4:  Critical  habitat  should 
correspond  more  closely  to  proposed 
recovery  populations  described  in  the 
Draft  Discussion  Document.  In  several 
drainages,  proposed  critical  habitat  falls 
short  of  the  recover^'  populations 
proposed.  In  some  instances  proposed 
critical  habitat  greatly  exceeds 
minimum  stream  lengths  of  large  or 
medium  recovery  populations  described 
in  the  Draft  Discussion  Document.  Also, 
proposed  critical  habitat  has  added 
units  beyond  those  discussed  as 
recovery  populations  in  the  Draft 
Discussion  Document. 

Our  Response:  The  conservation 
strategy  underlying  this  critical  habitat 
designation  was  informed  by  the 
ongoing  recovery  planning  process  and 
the  associated  Draft  Discussion 
Document  and  Working  Draft,  but  the 
outcomes  are  not  identical.  The  Draft 
Discussion  Document  and  the 
subsequent  Working  Draft  provide 
recovery  criteria  for  achieving  recovery 
of  the  species.  Recovery  populations  are 
proposed  for  specific  hydrological  units 
within  the  range  of  the  Preble's, 
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described  by  an  8-digit  Hydrological 
Unit  Code  or  HUC  (hereafter,  we  refer  to 
these  specific  subdrainages  as  "HUCs."). 
We  adopted  some  of  the  same  elements 
when  developing  a  conservation 
strategy  for  designating  critical  habitat. 
For  some  HUCs  there  is  little  or  no 
available  information  on  the  existence 
of  Preble's  populations  or  the  extent  of 
occupied  habitat.  In  these  cases  we 
exercised  oiu  judgement  as  to  whether 
the  areas  were  essential  to  the 
conservation  of  the  Preble's  and 
whether  designation  of  critical  habitat 
was  warranted  based  on  any  confirmed 
occurrence  of  the  Preble's,  and  quality 
and  distribution  of  appropriate  habitat. 
The  Draft  Discussion  Document 
provided  minimum  stream  lengths 
deemed  necessary  to  achieve  population 
goals;  however,  we  believe  that  the 
potential  for  reaching  population  goals 
increases  with  increased  length  of 
streams  included  in  a  recovery 
population.  Therefore,  we  have  not 
limited  the  extent  of  critical  habitat  to 
minimum  stream  lengths  described  in 
the  Draft  Discussion  Document.  In  some 
HUCs  we  proposed  critical  habitat  units 
beyond  the  number  of  recovery 
populations  that  the  Draft  Discussion 
Document  specifies.  We  have  placed 
emphasis  on  those  Preble's  populations 
occiuring  on  Federal  lands  and  have 
designated  critical  habitat  for  several 
Preble's  populations  on  Federcil  lands 
independent  of  recovery  populations 
proposed  in  the  Draft  Discussion 
Document  and  the  subsequent  Working 
Draft. 

Comment  5:  Proposed  critical  habitat 
units  are  discontinuous  within  some 
drainages.  These  areas  should  be  linked 
even  where  intervening  steam  reaches 
do  not  support  the  Preble's. 

Our  Response:  In  most  cases  proposed 
critical  habitat  units  exceed  minimum 
reach  lengths  for  large,  medium,  and 
small  populations  proposed  in  the 
Working  Draft  and  reflected  in  our 
conservation  strategy.  All  proposed 
critical  habitat  units  exceed  5  km  (3  mi) 
in  length.  In  some  cases  we  chose  not 
to  link  stream  reaches  through 
designation  of  marginal  habitat  or  to 
substantially  extend  critical  habitat  to 
cover  a  larger  Preble's  population  where 
multiple  small  recovery  populations  are 
consistent  with  our  conservation 
strategy. 

Comment  6:  Critical  habitat  should 
not  be  designated  in  reaches  where  the 
Preble's  has  not  been  confirmed  present. 
The  Service  must  clearly  establish  that 
the  Preble's  lives  in  the  area  before 
designating  critical  habitat. 

Our  Response:  See  response  to  Peer 
Review  Comment  3  above. 


Comment  7:  Within  proposed  critical 
habitat  units  there  are  locations  where 
Preble's  habitat  is  not  present.  Some 
incised,  or  otherwise  impacted  or 
altered  reaches  of  stream  may  be 
impassable  for  the  Preble's  and  do  not 
serve  as  travel  corridors.  There  should 
be  a  process  for  site-specific  exclusions 
from  critical  habitat  where  primary 
constituent  elements  are  not  present. 
Several  commenters  requested  that 
specific  sites  within  proposed  critical 
habitat  units  not  be  included  in  the  final 
critical  habitat  designation. 

Our  Response:  The  Act  does  not 
require  that  a  species  live  in  an  area  in 
order  for  it  to  be  included  in  critical 
habitat.  It  defines  critical  habitat  as 
including  "specific  areas  outside  the 
geographical  area  occupied  by  the 
species  at  the  time  it  is  listed  *   *   * 
upon  a  determination  by  the  Secretary 
that  such  areas  are  essential  for  the 
conservation  of  the  species"  Sec. 
3(4)(ii).  Additionally,  our  regulations 
state:  "The  Secretary  shall  designate  as 
critical  habitat  areas  outside  the 
geographical  area  presently  occupied  by 
a  species  only  when  a  designation 
limited  to  its  present  range  would  be 
inadequate  to  ensure  the  conservation  of 
the  species"  (50  CFR  424.12(e)).  All 
primary  constituent  elements  upon 
which  the  Preble's  depends  are  present 
within  each  proposed  unit  of  critical 
habitat.  At  any  given  site  within  the 
unit,  one  or  more  primary  constituent 
element  must  be  present  for  the  site  to 
qualify  as  critical  habitat.  Site-specific 
determination  of  limits  of  critical 
habitat  will  be  made  by  the  Service  on 
a  site  by  site  basis.  For  example,  it  may 
be  determined  that  a  reach  qualifies  as 
critical  habitat  based  on  its  ability  to 
provide  connectivity  between  habitat 
upstream  and  downstream.  Reaches  that 
provide  even  minimal  connectivity  may 
be  essential  to  maintaining  Preble's 
population  over  a  critical  habitat  unit. 
Yet,  in  the  same  reach,  uplands  away 
from  the  creek  may  be  developed  and 
not  be  considered  critical  habitat.  The 
scale  of  mapping  that  we  used  to 
approximate  our  delineation  of  critical 
habitat  did  not  allow  us  to  exclude  all 
developed  areas  such  as  roads  and  rural 
development.  Federal  actions  limited  to 
these  areas  would  not  trigger  a  section 
7  consultation  unless  they  affect  the 
Preble's  or  primary  constituent  elements 
within  designated  critical  habitat. 
Response  to  comments  that  suggest 
omitting  specific  areas  from  final  critical 
habitat  designation  are  included  in  Issue 
3,  Comments  on  Specific  Units,  below. 

Comment  8:  The  primary  constituent 
element  addressing  ecological  processes 
should  be  more  clearly  described. 


Our  Response:  We  have  listed  and 
described  the  "dynamic 
geomorphological  and  hydrological 
processes"  that  create  and  maintain 
Preble's  habitat  as  a  primary  constituent 
element.  In  designating  critical  habitat 
we  consider  presence  of  primary 
constituent  elements.  The  integrity  of 
such  processes  in  a  given  area,  and  thus 
the  probability  that  quality  Preble's 
habitat  will  be  maintained  over  time, 
was  considered  in  the  designation  of 
critical  habitat.  As  with  other  primary 
constituent  elements,  there  is  a 
qualitative  aspect  to  ecological 
processes.  Streams  that  have  highly 
managed  flows  or  whose  flows  are 
dictated  by  luban  runoff,  and  those  that 
are  severely  downcut,  channelized,  or 
armored  to  prevent  erosion  were  less 
likely  to  be  designated  as  critical 
habitat.  Likewise,  we  chose  not  to 
designate  man-made  ditches  as  reaches 
of  critical  habitat,  even  though  some 
have  been  shown  to  support  Preble's 
populations.  In  some  cases  current  land 
uses  (mowing,  overgrazing)  may  limit 
primary  constituent  elements  relating  to 
vegetation,  but  underlying  ecological 
processes  are  still  operative.  Such  areas 
may  still  qualify  as  critical  habitat  based 
on  presence  of  this  primary  constituent 
element.  Actions  that  would  degrade 
these  ecological  processes  would  be 
viewed  as  adversely  affecting  critical 
habitat. 

Comment  9:  One  component  of  a 
primary  constituent  element  for  the 
Preble's  is  "open  water  throughout  the 
Preble's  active  season."  In  some 
proposed  reaches,  water  is  not  present 
throughout  the  Preble's  active  season. 

Our  Response:  We  believe  that  in  each 
critical  habitat  unit  proposed,  open 
water  is  generally  available  throughout 
the  Preble's  active  season.  Portions  of 
certain  critical  habitat  units,  including 
side  tributaries,  may  have  little  or  no 
water  in  late  summer.  In  drought  years 
availability  of  open  water  may  be  more 
generally  limited. 

Comment  10:  Mountain  streams  areas 
are  less  important  for  the  Preble's  than 
streams  with  wider  floodplains  that  are 
present  in  the  foothills  or  on  the  plains. 
*  Our  Response:  While  it  is  likely  that 
streams  with  wider  floodplains  support 
higher  numbers  of  the  Preble's  per  unit 
length  of  stream,  we  believe  that 
mountain  streams  are  also  essential  to 
the  overall  conservation  of  the  Preble's. 
Preble's  populations  along  mountain 
streams  may  be  less  subject  to  certain 
threats  including  water  projects, 
residential  development,  flooding,  and 
long-term  climate  change.  For  example, 
while  the  Upper  South  Platte  River 
supports  populations  of  the  Preble's, 
few  are  thought  to  exist  along  the  South 
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1 1 :  Varying  the  outward 
itical  habitat  by  stream  order 
ider  topography  or  habitat 
These  distances  are 
lines  should  be  based  on  site- 
m  ipping  of  primary  constituent 
county  mapping  of  habitat 
done  in  support  of  HCPs 
Ijeing  developed. 
onse:  We  received 
comment  on  this  topic  but 
tertns  of  viable  alternative 
,  applicable  throughout  the 
3  Preble's.  Site-specific 

the  range  of  the  Preble's 
more  precise  method  of 
critical  habitat,  but  was  not 
ven  the  time,  personnel  and 
constraints  under  which  we 
.  Mapping  done  to  define 
of  HCPs  varies  by  planning 
being  done  using  criteria 
used  to  designate  critical 
3  most  common  suggestion 
we  receivei  I  was  to  standardize  the 
distance  oi  tward  for  all  streams 
regardless  i  if  stream  order.  We  continue 
to  believe  t  lat  varying  outward  extent  of 
critical  hah  itat  based  on  the  width  of 
p  arian  corridor  and  flood 
api  iropriate,  and  that  stream 
des  an  approximation  of  this 


PrjbU 


12:  The  upland  habitat 
proposed  critical  habitat  is 

Preble's  use  of  uplands 
critical  habitat  is  not 
ly  radio-telemetry  studies. 
'  habitat  to  the  Preble's 
le;  shortgrass  prairie  should 

"  in  critical  habitat. 
mse:  We  did  not  intend  the 
extent  of  the  proposed  critical 
limited  to  areas  of  most 
e's  use.  Some  commenters 
di  stance  outward  that  would 
Dercent  of  all  radio-tracking 
studies  done  at  research 
c  ppropriate  outward  limit  of 
:at,  apparently  with  the 

would  include  a 
smaller  distance  outward 
pi  oposed.  (We  believe  that  it 
increase  the  distance 
determining  which  areas  to 
critical  habitat  we  are 
consider  primary  constituent 
are  essential  to 
of  the  species,  and  that 
may  requird  special  management 
consideratii  ins  and  protection.  We 
believe  that  corridors  of  critical  habitat 
proposed,  r  inging  from  220  m  (720  ft) 
to  280  m  (9^0  ft)  in  width  (plus  the  river 
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or  stream  width)  are  appropriate  to 
support  the  full  range  of  primary 
constituent  elements  identified  as 
essential  for  persistence  of  Preble's 
populations. 

Frequently  used  habitat  corresponds 
closely  to  vegetation  currently  present, 
and  is  dependent  on  current  land  use 
and  recent  site  history.  We  do  not  have 
the  time,  funding  or  staffing  to  map 
vegetation  over  all  stream  reaches 
designated  as  critical  habitat.  The  extent 
of  designated  critical  habitat  is  designed 
to  protect  all  primary  constituent 
elements  required  by  the  Preble's, 
including  geomorphological  and 
hydrological  processes  that  shape 
Preble's  habitat.  When  a  Federal  action 
takes  place  that  may  affect  critical 
habitat,  a  site-specific  determination 
will  be  made  as  to  the  presence  of 
primary  constituent  elements  and 
potential  adverse  impacts.  In  some 
cases,  it  may  be  determined  that  the 
extent  of  critical  habitat  into  upland 
areas  is  more  limited  than  the  outward 
boundary  of  critical  habitat  designated. 

Comment  13:  Stream  edge  is  an 
"ephemeral  reference  point"  and  should 
not  be  used  to  designate  boundaries  of 
critical  habitat.  The  proposal  fails  to 
identify  "specific  geographic  areas"  as 
required  by  the  Act. 

Our  Response:  Stream  edge  will 
eventually  change,  as  will  the  stream 
centerline,  100-year  flood  plain  and 
other  pertinent  lines  of  demarcation  in 
Preble's  habitat.  Alternatives  to  the  use 
of  such  boundaries  would  include 
extending  limits  of  critical  habitat  to 
identifiable  features  such  as  the  nearest 
road  or  ridgetop,  or  surveying  an 
appropriate  line.  None  of  these 
alternatives  were  judged  as  desirable  or 
practical  as  the  method  employed.  Our 
critical  habitat  maps  are  based  on  recent 
GIS  coverages  depicting  stream 
locations.  Specific  boundaries  of 
designated  critical  habitat  can  be 
located  on  the  ground  based  on  stream 
edge,  stream  order,  and  occurrence  of 
primary  constituent  elements. 

Comment  14:  Too  many  equivocations 
exist  in  the  proposal.  Phrases  like 
"presumed  to  be,"  "appears  that,"  and 
"believed  to  exist"  appear  too  often. 

Our  Response:  We  are  required  to  use 
the  best  available  information  regarding 
the  Preble's.  Often  information  available 
does  not  allow  us  to  make  statements  of 
positive  fact.  We  have  tried  to  be  honest 
and  accurate  in  stating  what  is  known 
with  certainty  and  what  is  believed  to 
be  true  based  on  the  best  scientific  data 
available,  and  our  professional 
judgement. 

Comment  15;  The  1998  listing  of  the 
Preble's  is  flawed.  There  is  no  evidence 


that  the  Preble's  is  declining.  The 
Preble's  should  be  delisted. 

Our  Response:  The  reasons  for  listing 
the  Preble's  were  outlined  in  the  1998 
rule  listing  the  Preble's  as  threatened. 
While  additional  populations  have  been 
documented,  the  threats  to  the  Preble's 
described  at  the  time  of  listing  remain. 
A  process  exists  for  petitioning  the 
Service  to  delist  a  species  and  such 
petitions  are  currently  being  assessed. 
No  decisions  have  been  made  regarding 
these  delisting  petitions  that  would 
affect  the  final  designation  of  critical 
habitat. 

Comment  16:  Structural  measures  to 
control  and  stabilize  channels  are  not  a 
threat  to  the  Preble's.  Stabilization  of 
channels  is  positive.  Such  measures  will 
not  affect  hydrology. 

Our  Response:  At  times,  structural 
measures  may  stabilize  channels  where 
erosion  is  taking  place  and  allow 
revegetation.  In  some  instances  where 
habitat  is  largely  degraded,  such 
stabilization  may  provide  benefits  over 
time.  However,  in  general,  structural 
measures  limit  the  hydrological  and 
geomorphological  processes  that 
maintain  and  restore  habitats  required 
by  the  Preble's.  Elimination  of  natural 
meanders,  channelization,  and  armoring 
of  rivers  and  streams  generally  degrades 
riparian  and  flood  plain  habitats  needed 
by  the  Preble's.  Impact  of  specific 
projects  on  the  Preble's  and  its  habitat 
must  be  assessed  on  a  case  by  case  basis. 

Comment  17:  Irrigation  of  hayfields  is 
beneficial  to  the  Preble's.  It  promotes 
Preble's  habitat  where  it  would  not 
otherwise  be  present. 

Our  Response:  Irrigation  of  hayfields 
maintains  more  moist  conditions  over  a 
wider  area  of  streamside  habitat  for  a 
longer  period  than  would  naturally 
occur.  This  promotes  a  wider  area  of 
dense  riparian-type  vegetation  along 
streams,  but  is  generally  accompanied 
by  repeated  mowing,  sometime  very 
near  the  banks  of  streams,  that  may  kill 
individual  mice,  disrupt  breeding  and 
other  behaviors,  leave  little  native 
vegetation,  and  destroy  food  sources 
during  the  period  when  the  Preble's  is 
preparing  for  hibernation.  While  some 
aspects  of  irrigated  hayfields  are 
undoubtably  beneficial  to  the  Preble's, 
overall  effects  on  Preble's  populations 
are  likely  complex  and  have  not  yet 
been  studied. 

Comment  18:  The  Service  should 
breed  the  Preble's  in  captivity  and 
release  them  on  unoccupied  public 
lands  or  to  supplement  existing 
populations.  The  Preble's  could  be 
maintained  in  zoos  or  on  small 
preserves;  they  do  not  need  extensive 
habitat. 
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Our  Response:  At  this  time  we  do  not 
anticipate  that  captive  breeding  and 
release  will  be  part  of  the  conservation 
strategy  to  recover  the  Preble's.  We 
believe  that  translocation  (moving 
animals  from  one  site  to  another)  and 
captive  breeding  should  be  considered 
only  as  a  "last  resort"  for  maintaining  a 
population.  Small  populations  in  zoos 
or  in  small,  highly  managed  preserves 
would  not  substantially  contribute  to 
recovery  goals. 

Issue  2:  Procedural  and  Legal 
Compliance 

Comment  19:  Designation  of  critical 
habitat  will  result  in  taking  of  private 
lands. 

Our  Response:  See  Takings  within  the 
Required  Determinations  section  of  this 
rule  below. 

Comment  20:  The  Draft  Economic 
Analysis  and  the  draft  EA  should  have 
been  released  along  with  the  proposed 
critical  habitat  designation.  The  30-day 
comment  period  following  availability 
of  all  three  documents  was  insufficient. 
They  must  be  viewed  together. 

Our  Response:  Comments  on  the 
entire  proposal,  and  all  three  document, 
were  accepted  for  30  days  following  the 
notice  of  availability  of  the  Draft 
Economic  Analysis  and  the  draft  EA. 
We  believe  that  30  days  was  sufficient 
time  for  review,  especially  considering 
that  the  proposed  rule  for  critical  habitat 
designation  had  been  available  for 
review  months  prior  to  release  of  the 
other  two  documents. 

Comment  21:  The  proposed  rule  to 
designate  critical  habitat  does  not 
comply  with  Office  of  Management  and 
Budget,  and  Department  of  Interior  2002 
information  quality  guidelines. 

Our  Response:  The  rule  to  designate 
critical  habitat  is  subject  to  the 
requirements  of  the  Federal  Data 
Quality  Act  (DQA)  44  U.S.C.  3506,  and 
the  specific  guidelines  that  the 
Department  of  the  Interior  issued 
regarding  data  quality.  These  guidelines. 
Information  Quality  Guidelines 
Pursuant  to  section  515  of  the  Treasury 
and  General  Government 
Appropriations  Act  For  Fiscal  Year 
2001,  became  effective  October  1,  2002. 
This  final  rule  meets  these  information 
quality  standards  as  it  is  based  on  the 
best  available  information.  The  Service 
rulemaking  with  regard  to  designation 
of  critical  habitat  for  the  Preble's 
includes  a  comprehensive  public 
comment  process  and  imposes  a  legal 
obligation  on  us  to  respond  to 
comments  on  all  aspects  of  the  action. 
These  procedural  safeguards  can  ensure 
a  thorough  response  to  comments  on 
quality  of  information.  The  thorough 
consideration  required  by  this  process 


generally  meets  the  needs  of  the  request 
for  correction  of  information  process.  In 
the  case  of  rulemakings  and  other  public 
comment  procedures,  where  we 
disseminate  a  study  analysis,  or  other 
information  prior  to  the  final 
rulemaking,  requests  for  correction  will 
be  considered  prior  to  the  final  action. 
We  believe  the  public  comment  and 
review  process  for  this  rulemaking 
adequately  addresses  the  commenter's 
concerns  regarding  the  quality, 
objectivity,  utility,  and  integrity  of  the 
proposed  rule. 

Comment  22:  The  Service  can  not 
treat  public  lands  and  private  lands 
differently  when  making  decisions 
regarding  designation  of  critical  habitat. 

Our  Response:  The  Service  has  not 
treated  public  and  private  lands 
differently  as  far  as  prerequisites  for 
critical  habitat  designation  are 
concerned.  However,  public  lands, 
especially  undeveloped  Federal  lands 
and  other  public  lands  currently 
devoted  to  conservation  purposes,  are 
more  likely,  both  currently  and  in  the 
future,  to  support  viable  Preble's 
populations.  'Therefore,  such  lands 
contribute  significantly  to  a  rangewide 
conservation  strategy  for  the  Preble's 
and,  as  a  percentage  of  occurrence,  have 
more  fi-equently  been  proposed  as 
critical  habitat  than  have  private  lands. 

Comment  23:  The  final  critical  habitat 
designation  should  be  postponed  until 
the  Service  promulgates  rules  to  clarify 
the  definition  of  "adverse 
modification." 

Our  Response:  In  a  March  15,  2001, 
decision  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  (Sierra 
Club  v.  U.S.  Fish  and  Wildlife  Service 
et  al,  F.3d  434),  the  Court  found  our 
definition  of  destruction  or  adverse 
modification  to  be  invalid.  In  response 
to  this  decision,  we  are  reviewing  the 
regulatory  definition  of  adverse 
modification  in  relation  to  the 
conservation  of  the  species.  However, 
clarifying  the  adverse  modification 
definition  is  not  a  sufficient  reason  to 
delay  designation  of  critical  habitat. 

Comment  24:  Under  the  Act, 
designated  critical  habitat  should  be 
limited  to  "the  geographic  range 
occupied  by  the  species  at  the  time  of 
listing."  At  the  time  of  listing  much  less 
was  known  about  the  range  of  the 
Preble's. 

Our  Response:  The  reference  to  "at 
the  time  of  listing"  applies  to 
designation  of  critical  habitat 
concurrent  with  listing.  When  critical 
habitat  is  proposed  later,  as  in  this  case, 
status  at  the  time  the  proposal  is  used. 
It  would  make  no  sense  to  ignore  the 
latest  available  scientific  information 
when  proposing  critical  habitat. 


Comment  25:  Insufficient  notice  was 
given  for  the  public  hearings.  Service 
guidance  indicates  that  a  notice  should 
be  placed  in  the  Federal  Register  15 
days  prior  to  the  hearing. 

Our  Response:  We  have  attempted  to 
provide  the  notice  of  public  hearings 
through  a  variety  of  means.  We  held 
additional  hearings  based  on  requests 
received  from  the  public.  Delays  in 
publication  of  the  notice  of  meetings  in 
the  Federal  Register  prevented  us  from 
meeting  the  15-dav  guidance. 

Comment  26:  All  affected  landowners 
should  be  notified  directly  of  the 
proposed  critical  habitat  designation. 
The  Service  should  create  a  file  of 
affected  landowners. 

Our  Response:  The  Service  employed 
the  normal  means  to  notify  the  public  of 
the  proposed  rule  and  of  public 
hearings.  While  direct  notification  of 
affected  landowners  would  have  been 
desirable,  the  scops  of  proposed  critical 
habitat  and  the  number  of  land  owners 
involved  made  it  impractical. 

Comment  27:  The  Service  should  be 
receptive  to  making  changes  in  the  final 
rule  that  add  critical  habitat,  rather  than 
just  deleting  areas  previously  proposed. 

Our  Response:  To  add  significantly  to 
the  critical  habitat  proposed  would 
likely  require  us  to  repropose  the  rule 
and  open  an  additional  public  comment 
period.  Since  the  proposal  was 
published,  we  have  not  received  any 
scientific  or  commercial  information 
that  indicates  that  we  should  make 
significant  additions  to  areas  proposed. 

Issue  3:  Comments  on  Specific  Units 

Comment  28:  The  Horseshoe  Creek 
unit  (NP2),  and  Friend  Creek  and 
Murphy  Canyon  unit  (NP4)  contain 
lower  quality  habitat  than  many  of  the 
units  comprised  mostly  of  private  land. 

Our  Response:  Basea  on  site  visits 
and  information  provided  by  the  Forest 
Service,  these  units  contain  habitat 
suitable  for  use  by  the  Preble^.  The 
Horseshoe  Creek  unit  and  the  Friend 
Creek  subunit  contain  wide  riparian 
areas  with  beaver  ponds,  stands  of 
willows,  and  subirrigated  meadows 
interspersed  with  some  narrower,  rocky 
areas.  These  narrower  areas  provide 
connection  between  patches  of  good 
habitat.  The  Murphy  Canyon  subunit  is 
a  narrower,  mountain  canyon,  but  does 
support  some  healthy  willow  stands  and 
healthy  areas  of  native  riparian 
vegetation.  However,  both  units  have 
been  removefl  from  this  designation  as 
the  drainages  contain  no  mice  verified 
as  Preble's  through  morphological  or 
genetic  means. 

Comment  29:  In  the  Chugwater  Creek 
unit  (NP3),  remove  Spring  Creek  and 
Three  Mile  Creek  from  critical  habitat 
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designaUor  based  upon  the  very  limited 
amount  of  <  ctual  riparian  habitat, 
hydrology,  md  the  nature  of  the 
sxuToundin ;  upland  habitat. 
Our  Resp  onse:  Based  upon 
informatior  regarding  habitat  suitability 
obtained  th  "ough  public  comment  and 
additional  <  ite  visits  to  portions  of  NP3, 
the  Service  iias  removed  four  tributaries 
to  Chugwati  >r  Creek  from  the  critical 
habitat  desi  ;oation.  See  the  discussion 
of  NP3  for  r  lore  details  regarding  these 
tributaries  a  nd  the  rationale  for  their 
removal. 

Commeni  30:  About  5  km  (3  mi) 
upstream  fr  )m  Chugwater  in  the 
Chugwater  Creek  unit  {NP3).  the 
proposed  cr  itical  habitat  extends  one- 
half  mile  frc  m  Chugwater  Creek  to 
include  a  pifot  sprinkler  in  an  attempt 
to  gain  cont  ol  of  the  water. 

Our  Respi  mse:  Our  maps  do  not 
indicate  an}  location  in  that  general 
vicinity  wh(  re  the  critical  habitat 
widens  to  m  ore  than  120  m  (394  ft)  from 
Chugwater  ( !reek  nor  are  any  small 
tributaries  ii  icluded  in  that  vicinity  of 
NP3. 

Comment  31:  In  the  Lodgepole  Creek 
and  Upper  I  liddle  Lodgepole  Creek  unit 
(SPl),  exten  1  critical  habitat  to  join  the 
two  subunit ;  into  one  larger,  contiguous 
imit.  Expant  the  Upper  Middle 
Lodgepole  C  reek  subunit  upstream 
along  the  so  ith  branch  of  Middle 
Lodgepole  C  reek  for  a  distance  of 
approximately  2  mi  (3  km). 

Our  Respc  nse:  Our  conservation 
strategy  has  i  goal  of  three  small 
recovery  pojiulations  in  this 
subdrainage  Each  of  the  subunits  is 
slightly  larg(  t  than  necessary  to  support 
a  small  popi  lation  and  is  located  in  an 
area  determi  ned  to  support  the  Preble's. 
Expanding  t  le  critical  habitat  to  connect 
the  subunits  would  provide  a  larger  unit 
than  that  cal  ed  for  in  our  conservation 
strategy.  Ad(  litionally,  it  appears  this 
intervening  labitat  is  less  suitable  than 
the  habitat  U  iimd  in  each  of  the 
subunits.  Ac  wording  to  the  National 
Wetland  Inv  mtory  maps  for  the  area, 
much  of  the  labitat  between  the  two 
subunits  has  little  shrub  component  and 
becomes  nar  -ow  and  steep,  providing 
only  for  com  lectivity  between  the  two 
subunits.  Th  j  Service  has  decided  not  to 
add  addition  al  critical  habitat  to 
connect  thes  3  two  subunits. 
Additionally ,  no  areas  of  adequate 
habitat  are  a'  -ailable  to  provide  a  third 
subunit  in  tb  is  intervening  area. 

The  Servic  e  considered  upstream 
expansion  ol  the  Upper  Middle 
Lodgepole  Cieek  subunit.  However,  this 
upstream  reach  contains  less  of  the 
shrub  compcnent  and  is  less  complex 
than  the  norl  3  branch  of  Middle 
Lodgepole  Ci^ek.  Additionally, 


although  the  Service  recognizes  the 
difficulties  in  using  elevation  as  a 
general  upper  limit  to  critical  habitat 
(see  response  to  Peer  Review  comment 
2),  the  Service  has  generally  used  2,300 
m  (7,600  ft)  as  the  upper  bound  of 
critical  habitat.  This  luiit  is  an  exception 
based  upon  genetic  and  morphological 
identification  of  a  specimen  in  this  area 
from  approximately  2,350  m  (7,700  ft). 
However,  extension  of  the  critical 
habitat  upstream  for  3  km  (2  mi)  on  the 
south  branch  of  Middle  Lodgepole 
Creek  would  include  elevations  up  to 
approximately  2,400  m  (7,900  ft).  Based 
on  these  factors,  the  Service  has  decided 
not  to  add  the  suggested  additional 
critical  habitat  to  this  subunit. 

Comment  32:  In  the  Crow  Creek 
watershed,  add  critical  habitat  on 
Middle  Crow  Creek  from  near  Turtle 
Rock  downstream  to  the  forest  boundary 
and  unidentified  sections  of  the  south 
fork  of  Middle  Crow  Creek. 

Our  Response:  The  Service 
considered  including  Middle  Crow 
Creek  and  the  south  fork  of  Middle 
Crow  Creek  on  the  Pole  Mountain  unit 
of  the  Medicine  Bow  National  Forest 
when  proposing  critical  habitat. 
Previously,  Forest  Service  trapping 
efforts  at  sites  relatively  close  to  the 
forest  boundary  along  both  creeks 
yielded  mice  identified  as  the  Preble's 
in  the  field.  At  that  time,  voucher 
specimens  were  not  being  collected  for 
further  morphological  examination.  As 
with  most  of  the  creeks  occurring  on  the 
Pole  Mountain  unit,  most  of  Middle 
Crow  Creek  and  the  south  fork  of 
Middle  Crow  Creek  are  at  elevations 
above  those  generally  used  by  the 
Preble's.  The  Service  has  decided  not  to 
include  Middle  Crow  Creek  or  the  south 
fork  of  Middle  Crow  Creek  as  critical 
habitat.  However,  the  Service  will 
encourage  the  collection  of  voucher 
specimens  to  clarify  the  actual 
distribution  of  the  Preble's  in  these 
higher  elevations. 

Comment  33:  In  the  Lone  Tree  Creek 
unit  (SP3),  extend  critical  habitat  to  join 
the  two  subunits  into  one  larger, 
contiguous  unit. 

Our  Response:  We  have  removed  this 
unit  from  the  final  designation  of 
critical  habitat  after  reevaluating  the 
available  data  regarding  the 
identification  of  jumping  mice  form  this 
drainage.  Mice  from  this  drainage  have 
not  been  confirmed  as  Preble's  through 
morphological  or  genetic  means. 
Comment  34:  Reduce  the  area 
proposed  as  critical  habitat  on  the 
mainstem  of  the  North  Fork  of  the  Cache 
La  Poudre  River  unit  (SP4)  upstream  of 
Seaman  Reservoir,  from  the  reservoir  to 
approximately  0.5  mi  (0.8  km)  above 
Long  Draw  Creek.  The  reach  supports 


only  patches  of  willow  and  has  little 
habitat  for  the  Preble's. 

Our  Response:  Within  the  limited  area 
suggested  for  exclusion,  current  habitat 
appears  discontinuous  and  of  lower 
current  quality  than  habitat  upstream  of 
this  reach;  however,  we  believe  that  the 
area  in  question  does,  and  in  the  future 
will,  help  to  support  the  Preble's 
population  along  the  North  Fork  of  the 
Cache  La  Poudre  River.  Therefore,  the 
Service  has  included  this  reach  as 
designated  critical  habitat. 

Comment  35:  On  the  North  Fork  of 
the  Cache  La  Poudre  River  unit  (SP4) 
critical  habitat  should  not  be  designated 
for  the  area  downstream  for  a  distance 
of  600  m  (2,000  ft)  from  the  existing 
Halligan  Dam.  Disturbance  from  past 
dam  construction,  lack  of  continuous     ^ 
riparian  vegetation,  steep  slopes,  and 
heavy  grazing  contribute  to  conditions 
unlikely  to  support  the  Preble's. 

Our  Response:  Preble's  habitat 
downstream  of  Halligan  Dam  is  within 
a  canyon  environment  and  is  more 
limited  in  continuity  and  extent  than 
habitat  that  develops  on  broad 
sedimentary  floodplains.  Nonetheless, 
we  believe  that  this  reach  represents 
habitat  essential  to  the  conservation  of 
the  Preble's.  The  Service  has  included 
this  reach  as  designated  critical  habitat. 
Depending  on  presence  of  primary 
constituent  elements  that  support  the 
Preble's,  outward  extent  of  critical 
habitat  may  be  limited  in  certain  canyon 
areas.  Similarly,  presence  of  past 
disturbance  in  areas  directly  below  the 
Halligan  Dam  suggests  that  site  specific 
adjustment  of  critical  habitat  boundaries 
may  be  appropriate  based  on  presence 
or  absence  of  primary  constituent 
elements. 

Comment  36:  Mainstem  portions  of 
the  Cache  La  Poudre  River  unit  (SP5) 
are  highly  impacted  by  State  Highway 
14,  campgrounds,  and  recreational  use 
of  the  river.  Human  disturbance  limits 
Preble's  habitat  and  travel  corridors 
used  by  the  Preble's.  The  Cache  la 
Poudre  is  designated  a  Wild  and  Scenic 
River  and  the  mainstem  has  been 
classified  as  a  Recreational  River. 
Designation  of  critical  habitat  through 
this  reach  would  make  management  of 
National  Forest  System  lands  along  the 
river  more  difficult,  with  httle  benefit  to 
Preble's  populations. 

Out  Response:  Habitat  along  the 
Cache  La  Poudre  River  serves  as  a  travel 
corridor  connecting  several  tributaries 
proposed  as  part  of  this  critical  habitat 
unit.  While  human  uses  have  degraded 
and  fragmented  habitat  in  some  areas,  in 
other  places  high  quality  Preble's 
habitat  occurs  along  the  mainstem  of  the 
river.  Therefore,  the  Service  has 
included  this  reach  as  designated 


critical  habitat.  We  recognize  that  both 
natural  limitations  (steep  canyon  slopes) 
and  human  activities  (roads, 
campgrounds,  recreation  areas)  affect 
the  site-specific  boundaries  of  critical 
habitat  present  within  this  reach.  We 
anticipate  working  closely  with  the 
Forest  Service  to  further  define  areas 
that  are,  or  are  not,  Preble's  critical 
habitat,  as  determined  by  primary 
constituent  elements  present  along  the 
reach.  Proposed  Forest  Service  actions 
in  this  area  that  affect  the  Preble's  will 
generally  require  section  7  consultation 
regardless  of  whether  critical  habitat  is 
designated  in  this  reach.  We  do  not 
believe  that  this  designation  will 
substantially  impact  the  management  of 
National  Forest  System  lands  in  this 
area.  In  addition,  maintaining  habitat  for 
the  Preble's  appears  consistent  with 
wildlife  management  goals  of  the 
Recreational  River  segment. 

Comment  37:  The  Buckhom  Creek 
unit  (SP6)  between  Little  Bear  Gulch 
and  Stringtown  Gulch  lacks  habitat 
connectivity  due  to  steep  slopes.  Bear 
Gulch  has  a  series  of  waterfalls  at  its 
confluence  with  Buckhom  Creek  that 
forms  a  bdrrier  to  movement. 

Our  Response:  A  confirmed  Preble's 
and  other  mice  thought  to  be  the 
Preble's  have  been  captured  on  Little 
Bear  Creek  and  Bear  Creek.  These 
captures  suggest  that  connectivity 
(either  via  riparian  habitat  or  through 
nearby  uplands)  is  being  maintained 
through  this  reach.  Therefore,  the 
Service  has  included  this  reach  as 
designated  critical  habitat.  The  ability  of 
the  Preble's  to  traverse  canyon  areas  is 
not  fully  known.  We  do  not  anticipate 
that  the  Preble's  climbs  sheer  cliffs; 
however,  it  may  be  adept  at 
circiunventing  steep  areas  to  travel  up 
and  down  stream.  Portions  of  the 
Buckhorn  Creek  imit  may  serve  only  as 
a  travel  corridor  for  the  Preble's.  Site- 
specific  determinations  could  define 
boundaries  of  critical  habitat  and  limits 
of  areas  that  serve  as  travel  corridors. 

Comment  38:  The  Cedar  Creek  unit 
(SP7)  should  be  omitted  from  final 
critical  habitat  designation.  Jumping 
mice  captured  in  the  unit  were  not 
conclusively  identified  as  the  Preble's. 
Management  of  private  and  public  lands 
in  the  unit  is  consistent  with 
conservation  of  the  Preble's. 

Our  Response:  We  have  removed  this 
unit  from  the  final  designation  of 
critical  habitat  after  reevaluating  the 
available  data  regarding  the 
identification  of  jumping  mice  form  this 
drainage.  Mice  from  this  drainage  have 
not  been  confirmed  as  Preble's  through 
morphological  or  genetic  means. 

Comment  39:  Designation  of  critical 
habitat  is  not  needed  along  South 


Boulder  Creek  unit  (SP8)  because 
existing  protection  (City  of  Boulder 
Open  Space  and  Mountain  Parks  Lands, 
Colorado  State  Natural  Area)  and 
reasonably  foreseeable  protections 
(Boulder  HCP)  exist. 

Response:  We  have  excluded  the  unit 
from  critical  habitat  designation  under 
4(b)(2)  of  the  Act  (see  Relationship  to 
Sections  3(5)(A)  and  4(b)(2)  of  the  Act 
below). 

Comment  40:  Within  the  South 
Boulder  Creek  unit  (SP8),  designate 
critical  habitat  to  connect  Spring  Creek 
to  South  Boulder  Creek. 

Our  Response:  We  have  elected  not  to 
designate  critical  habitat  in  this  unit. 

Comment  41:  Spring  Brook,  in  the 
South  Boulder  Creek  unit  (SP8)  is 
discontinuous  from  South  Boulder 
Creek  and  only  about  1  mile  of  Spring 
Brook  has  been  proposed  as  critical 
habitat.  It  does  not  meet  the  5  km  (3  mi) 
minimum  criteria  for  a  small  population 
as  described  in  the  Draft  Discussion 
Dociunent.  It  is  of  insufficient  length 
and  quality  to  warrant  critical  habitat 
designation. 

Our  Response:  See.  response  to 
Comment  40. 

Comment  42:  Segments  of  the  St. 
Vrain  River  and  Coal  Creek  (Boulder 
County,  Colorado)  support  the  Preble's, 
have  the  primary  constituent  elements 
required  by  the  Preble's,  and  should  be 
designated  critical  habitat. 

Our  Response:  We  have  reviewed 
these  reaches  and  do  not  believe  that 
they  are  known  to  be  essential  for  the 
conservation  of  the  Preble's  consistent 
with  our  conservation  strategy.  Much  of 
the  St.  Vrain  River  reach  where  the 
Preble's  has  been  documented  to  occur 
is  impacted  by  past  or  ongoing  aggregate 
mining.  While  portions  of  Coal  Creek 
have  been  show  to  support  the  Preble's, 
other  portions  have  experienced 
repeated  unsuccessful  trapping  efforts. 
Our  conservation  strategy  calls  for  one 
medium  recovery  population  in  the  St. 
Vrain  subdrainage  and  designates  South 
Boulder  Creek  as  the  location  of  that 
population. 

Comment  43:  Hake  Ditch  near  Coal 
Creek  (Boulder  County,  Colorado) 
should  be  designated  as  critical  habitat. 

Our  Response:  Hake  Ditch  is  judged 
not  worthy  of  critical  habitat 
designation  by  the  Service.  As  described 
above.  Coal  Creek  is  not  known  to  be 
essential  consistent  with  our 
conservation  strategy  for  the  Preble's. 
No  reaches  of  ditches  have  been 
specifically  designated  as  critical  habitat 
in  this  rule. 

Comment  44:  On  the  Rocky  Flats 
Environmental  Technology  Site  unit 
(SP9).  final  critical  habitat  should  be 
designated  to  improve  connectivity 


between  Rock  Creek.  Walnut  Creek,  and 
Woman  Creek. 

Our  Response:  These  three  creeks  are 
not  connected  on  or  near  the  Rocky 
Flats  site.  As  in  other  cases,  we  have 
designated  critical  habitat  only  along 
natural  water  courses.  The  Service  has 
chosen  not  to  connect  these  stream  by. 
designation  of  critical  habitat  over 
uplands  separating  these  drainages. 
While  not  confirmed  by  studies  to  date, 
it  appears  probable  that  individual 
Preble's  mice  occasionally  move  from 
one  drainage  to  another  over  uplands  at 
Rocky  Flats. 

Comment  45:  How  would  designation 
of  Woman  Creek  on  Rocky  Flats 
Environmental  Technology  Site  unit 
(SP9)  affect  the  timing  of  ongoing 
cleanup  at  the  facility  and  the  transfer 
of  lands  at  the  site  to  the  Service?  How 
would  it  affect  the  designated  road 
right-of-way  along  Indiana  Street  on 
Rocky  Flats. 

Our  Response:  We  have  excluded  the 
Rocky  Flats  site  from  designation. 

Comment  46:  The  Rocky  Flats 
Envirorunental  Technology  Site  unit 
(SP9)  includes  Indiana  Street  and  a 
parcel  east  of  the  road,  on  property 
owned  by  the  City  and  County  of 
Broomfield,  that  does  not  support 
riparian  habitat. 

Our  Response:  See  Response  to 
Comment  45. 

Comment  47:  Preble's  presence  at  the 
Ralston  Creek  unit  (SPlO)  is  based  on  a 
single  positive  trapping  survey.  The 
population  is  unlikely  to  persist  over 
time. 

Our  Response:  Under  our 
conservation  strategy,  the  Ralston  Creek 
population  would  likely  be  one  of  three 
small  recovery  populations  in  the  Clear 
Creek  subdrainage.  We  believe  that 
maintenance  of  even  a  small  population 
along  Ralston  Creek  is  significant  to  the 
conservation  of  the  Preble's  and 
therefore  the  Service  has  designated  this 
reach  as  critical  habitat. 

Comment  48:  Exclude  from  final 
critical  habitat  three  unnamed 
tributaries  to  Upper  Lake  Gulch  in  the 
Cherry  Creek  unit  (SPll>in  Douglas 
County,  Colorado.  In  the  West  Plum 
Creek  Unit  (SP12)  exclude  portions  of 
an  uiuiamed  tributary  to  West  Plum 
Creek,  Upper  Metz  Canyon,  and  Bear 
Creek  in  the  Lake  Waconda  area.  These 
reaches  do  not  support  Preble's  habitat 
based  on  mapped  done  for  the  Douglas 
County  HCP.  "They  have  been  altered  by 
human  land  uses  and  lack  primary 
constituent  elements  required  by  the 
Preble's. 

Our  Response:  We  have  removed  the 
Cherry  Creek  unit  (SPll)  from  the  final 
designation  of  critical  habitat  after 
reevaluating  the  available  data  regarding 
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should  be  modified  to  correspond  to  the 
mapped  Regional  Habitat  Conservation 
Plan  habitat  area. 

Our  Response:  The  Service  has  not 
designated  critical  habitat  in  this  unit. 

Comment  53:  Include  the  Union 
Meadows  area  (along  Union  Boulevard 
and  the  Templeton  Gap  Floodway)  in  El 
Paso  County,  Colorado,  as  critical 
habitat.  An  isolated  site  such  as  this 
could  be  valuable  to  the  conservation  of 
the  Preble's. 

Our  Response:  The  Preble's  is  not 
known  to  exist  on  or  near  the  area.  Our 
evaluation  of  this  area  indicates  that  it 
does  not  warrant  critical  habitat 
designation. 

Comment  54:  Do  not  exclude  the 
Academy,  in  El  Paso  County,  Colorado 
from  critical  habitat. 

Our  Response:  The  Service  has 
excluded  the  Academy  from  critical 
habitat  for  reasons  cited  in  Relationship 
with  Department  of  Defense  Lands 
below. 

Comment  55:  Kettle  Creek  on  the 
Academy  should  not  be  included  in  the 
Monument  Creek  unit  (Al)  based  on  the 
proposed  exclusion  for  the  Academy. 

Our  Response:  Inclusion  of  this  reach 
of  the  Al  Unit  in  the  proposed  rule  to 
designate  critical  habitat  was  in  error. 
Like  all  portions  of  the  Academy,  it  is 
excluded  in  the  final  critical  habitat 
designation. 

Issue  4:  Other  Relevant  Issues: 

Comment  56:  Provide  exemptions 
from  critical  habitat  where  county-wide 
HCPs  are  currently  being  developed. 
Alternately,  provide  assurance  that 
critical  habitat  will  be  terminated  for  an 
area  addressed  in  an  HCPs,  upon 
Service  issuance  of  a  section  10  permit 
for  a  completed  HCP. 

Our  Response:  Currently,  a  limited 
number  of  regional  or  county-wide 
HCPs  are  being  developed  in  close 
cooperation  with  the  Service.  For 
finalized  HCPs  where  a  section  10 
permit  has  been  issued,  and  for  certain 
pending  HCPs,  the  Service  has 
considered  whether  the  area  covered  by 
the  HCP  should  be  excluded  under 
3(5)(A)  or  4(b)(2)  of  the  Act.  If  pending 
HCPs  are  not  completed,  we  will 
determine  whether  areas  designated  in 
this  final  rule  need  further  refinement. 

Comment  57:  Exclude  Denver  Water 
properties  included  under  Denver 
Water's  recently  completed  HCP  from 
final  critical  habitat  designatio"n.  The 
eight  properties  in  question  include  a 
total  of  approximately  250  ac  (113  ha) 
of  proposed  critical  habitat  in  four 
proposed  critical  habitat  units  in  the 
South  Platte  River  drainage. 

Out  Response:  The  Service  has 
excluded  these  properties  from  final 


critical  habitat  designation  (see 
Relationship  to  Habitat  Conservation 
Plans  below). 

Comment  58:  HCPs  do  not  provide 
sufficient  protection  of  the  Preble's  to 
allow  exclusion  of  these  areas  covered 
from  critical  habitat  designation. 
Specifically,  areas  included  in  the  El 
Paso  County  HCP  currently  under 
development  should  not  be  excluded. 

Our  Response:  See  the  response  to 
Comment  56  above. 

Comment  59:  The  Air  Force  Academy 
should  not  be  excluded  based  on  section 
3(5)(A)oftheAct. 

Our  Response:  We  continue  to  believe 
that  an  exclusion  for  the  Academy  is 
warranted  (see  Relationship  with 
Department  of  Defense  Lands  below). 

Comment  60:  Critical  habitat 
designation  should  be  limited  to  public 
lands. 

Our  Response:  As  defined,  critical 
habitat  is  not  limited  by  land 
ownership,  but  rather  based  on  being 
essential  to  the  conservation  of  the 
species.  Federal  lands  are  limited  in 
location,  size,  and  habitat  quality.  We 
have  designated  Federal  lands  where  we 
believe  they  have  met  the  definition,  but 
we  are  unable  to  limit  critical  habitat 
designation  to  Federal  lands. 

Comment  61 :  Table  1  of  the  proposed 
rule,  describing  land  ownership,  should 
separate  out  local  government  lands 
from  private  lands. 

Our  Response:  Property  ownership 
was  determined  from  Bureau  of  Land 
Management  maps  that  were 
determined  to  provide  the  best 
ownership  information  over  the  range  of 
the  Preble's.  However,  these  maps 
address  only  Federal  lands.  State  lands 
and  "other"  lands.  Local  government 
lands  and  private  lands  were  not 
differentiated  on  these  maps. 
Substantial  additional  effort,  including 
incorporation  of  diverse  mapping  data 
from  multiple  local  jurisdictions,  would 
be  required  to  differentiate  local  public 
lands  from  private  lands. 

Comment  62:  What  agricultural 
practices  are  allowable,  beneficial,  or 
detrimental  to  the  Preble's  in  designated 
critical  habitat? 

Our  Response:  On  May  22.  2001.  we 
adopted  special  regulations  governing 
take  of  the  Preble's  (66  FR  28125), 
which  provide  exemption  from  take 
provisions  under  section  9  of  the  Act  for 
certain  activities  related  to  rodent 
control,  ongoing  agricultural  activities, 
landscape  maintenance,  and  existing 
uses  of  water  because  these  activities  are 
consistent  with  conservation  of  the 
Preble's.  On  October  1,  2002,  we 
amended  those  regulations  (67  FR 
61531)  to  provide  exemptions  for 
certain  activities  related  to  noxious 
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weed  control  and  ongoing  ditch 
maintenance  activities  because  these 
activities  are  also  consistent  with 
conservation  of  the  Preble's.  Any 
questions  regarding  specific  practices 
and  their  potential  effects  to  the  Preble's 
should  be  addressed  to  the  Service's 
Colorado  or  Wyoming  Field  Offices. 

Comment  63:  What  does  the  Service 
consider  to  be  the  beneficial  and 
adverse  effects  on  critical  habitat  of 
forest  thinning  and  prescribed  bums? 

Our  Response:  Thinning  and 
prescribed  bums  may  cause  both  short- 
term  and  long-term  effects.  These  can  be 
both  beneficial  or  adverse  for  the 
Preble's.  Often,  minor  short-term 
adverse  effects  are  followed  by  more 
substantial  long-term  beneficial  effects 
as  ground  level  vegetation  experiences 
enhanced  growth. 

Comment  64:  What  happens  to  critical 
habitat  if  it  is  greatly  impacted,  for 
example,  from  a  catastrophic  fire? 

Our  Response:  Once  critical  habitat  is 
designated,  even  if  it  is  greatly 
impacted,  the  boundaries  of  unit 
continue  to  exist.  Whether  primary 
constituent  elements  required  to 
support  the  species  are  still  within  a 
given  area  will  be  determined  by  the 
Service  on  a  case  by  case  basis  during 
section  7  consultation. 

Comment  65:  Verify  that  if  actions  are 
covered  by  exemptions  provided  under 
the  existing  4(d)  rule,  section  7 
consultation  under  the  Act  is  not 
needed. 

Our  Response:  This  is  not  the  case. 
The  4(d)  rule  currently  in  place 
provides  an  exemption  from  take 
prohibitions  found  in  section  9  of  the 
Act.  Federal  agencies  are  required  under 
section  7  of  the  Act  to  utilize  their 
authorities  to  conserve  listed  species,  to 
consult  with  the  Service  to  ensure  that 
their  actions  are  not  likely  to  jeopardize 
the  Preble's  or  destroy  or  adversely 
affect  its  critical  habitat.  Exemptions 
from  section  9  prohibitions  do  not  alter 
this  requirement.  For  consultations  that 
involve  the  use  of  Federal  land,  we 
expect  that  those  lands  will  be  managed 
in  furtherance  of  the  conservation  of  the 
species  to  the  maximum  extent  possible. 
Other  types  of  section  7  consultations 
involve  actions  on  non-federal  lands. 
For  example,  many  of  the  activities 
likely  to  affect  Preble's  undertaken 
outside  of  Federal  land,  but  wholly  or 
partly  in  wetlands,  will  be  subject  to 
permitting  requirements  of  the  Clean 
Water  Act,  such  as  section  404  permits 
issued  by  the  Army  Corps  of  Engineers. 
This  would  be  true  for  sites  occupied  by 
the  Preble's  whether  or  not  they  are 
designated  as  critical  habitat. 


Comment  66:  Weed  control  may  be 
hampered  by  designation  of  critical 
habitat. 

Our  Response:  Certain  practices 
regarding  the  control  of  noxious  weeds 
are  currently  covered  under  the  4(d) 
rule.  However,  consultation  ujider 
section  7  may  still  be  required  where  a 
Federal  nexus  exists.  See  our  response 
to  comment  65  above. 

Comment  67:  Describe  the 
relationship  between  critical  habitat  and 
take  prohibitions  under  section  9  of  the 
Act. 

Our  Response:  The  regulatory  effects 
of  a  critical  habitat  designation  under 
the  Act  are  triggered  through  the 
provisions  of  section  7,  which  applies 
only  to  activities  conducted,  authorized, 
or  funded  by  a  Federal  agency  (Federal 
actions).  Individuals,  organizations. 
States,  local  governments,  and  other 
non-Federal  entities  are  not  affected  by 
the  designation  of  critical  habitat  unless 
their  actions  occur  on  Federal  lands, 
require  Federal  authorization,  or  involve 
Federal  funding.  Take  prohibitions 
under  section  9  are  not  affected  by  the 
designation  of  critical  habitat. 

Comment  68:  Will  take  guidance 
issued  by  the  Service  for  ditch  cleaning 
be  affected  by  the  presence  of  critical 
habitat? 

Our  Response:  The  take  guidance 
referred  to  was  issued  by  the  Service  to 
define  ditch-cleaning  activities  that  we 
believe  will  not  result  in  take  of  the 
Preble's  as  prohibited  by  section  9  of  the 
Act.  In  addition,  the  existing  4(d)  rule 
provides  exclusions  to  section  9 
prohibitions  for  certain  ditch-cleaning 
activities.  This  guidance  and  rule  are 
specific  to  section  9  prohibitions  and 
will  not  be  affected  by  designation  of 
critical  habitat. 

Comment  69:  Describe  changes 
required  in  biological  assessments  and 
in  "mitigation  ratios"  as  a  result  of 
critical  habitat. 

Our  Response:  Biological  assessments 
submitted  to  the  Service  by  a  Federal 
agency  whose  actions  may  adversely 
affect  critical  habitat  of  the  Preble's, 
must  address  effects  of  the  action  on 
critical  habitat.  This  analysis  will  be 
similar  to  that  which  would  be 
conducted  for  any  occupied  Preble's 
habitat.  In  biological  assessments,  the 
term  "mitigation"  is  generally  used  to 
describe  conservation  measures 
submitted  by  the  project  proponent  as 
part  of  the  described  project.  While 
appropriate  extent  and  design  of 
measures  to  create,  restore,  or  enhance 
Preble's  habitat,  are  imlikely  to  change 
based  on  the  presence  of  designated 
critical  habitat,  such  determinations  are 
best  made  on  a  case  by  case  basis. 


Comment  70:  It  is  not  clear  whether 
upstream  activities  that  affect  critical 
habitat  downstream  are  regulated. 

Our  Response:  In  general,  if  a  Federal 
nexus  exists  and  a  Federal  agency  has 
discretionary  authority  over  an  action, 
such  activities  would  be  regulated 
under  section  7  of  the  Act.  In  any  such 
cases  the  lead  Federal  agency  must 
evaluate  whether  the  activity  may  affect 
the  Preble's,  including  designated 
critical  habitat.  The  location  of  the 
activity  in  relation  to  the  location  of  the 
effects  is  not  an  issue.  The  activity  does 
not  have  to  take  place  within  critical 
habitat  to  be  regulated  under  section  7. 

Comment  71 :  Explain  the  process 
through  which  designated  critical 
habitat  could  be  amended  in  the  future. 

Our  Response:  Future  modifications 
to  critical  habitat  for  the  Preble's  would 
occur  through  a  rulemaking  process 
similar  to  the  one  used  to  designate 
critical  habitat. 

Comment  72:  Describe  what  happens 
to  critical  habitat  upon  delisting  of  the 
Preble's. 

Our  Response:  Critical  habitat 
terminates  upon  delisting.  However, 
recovery  criteria  for  the  Preble's  may    ' 
include  some  long-term  protection  of 
the  Preble's  and  its  habitat. 

Comment  73:  Designation  of  critical 
habitat  makes  people  lose  trust  in^ 
government. 

Our  Response:  We  agree  that  public 
support  is  a  vital  component  of 
protection  of  the  Preble's^and  its  habitat, 
but  designation  of  critical  habitat  is 
required  under  the  Act.  See  our 
statement  above. 

Comment  74:  Public  comments  and 
hearing  testimony  does  not  matter. 

Our  Response:  All  comments 
received,  including  oral  comments 
provided  at  the  public  hearings,  were 
carefully  evaluated  before  we  made  a 
final  designation  of  critical  habitat. 
Changes  have  been  made  from  the  draft 
rule  based  on  public  comments  and 
other  information  received  during  the 
comment  periods. 

Issue  5:  Draft  Economic  Analysis  and 
the  Draft  EA 

Comment  75:  The  Service  must 
address  the  costs  of  listing,  including 
past  costs,  in  the  economic  analysis. 

Our  Response:  Our  current  policy  is 
to  consider  only  costs  from  the  time  of 
critical  habitat  designation  forward.  We 
consider  co-extensive  costs,  including 
those  associated  with  the  jeopardy 
standard. 

Comment  76:  The  10-year  time  frame 
utilized  for  the  economic  analysis  was 
inappropriate.  The  use  of  a  ten-year 
time  period  for  the  analysis  creates 
unrealistic  cost  estimates  since  species 
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decreased  values  associated  with  the 
speculative  nature  of  agricultural  lands 
(i.e.,  potential  for  sale  and  conversion  to 
an  alternative  use,  such  as  residential 
development). 

Our  Response:  A  variety  of  factors 
impact  the  value  of  land  in  Wyoming, 
including  climate,  elevation,  water 
rights,  population  density,  recreation 
and  scenic  values,  and  timber,  mineral, 
and  oil  and  gas  resources.  Furthermore, 
the  demand  for  agricultural  lands  has 
increased  slightly  due  to  increased 
interest  in  agricultural  lands  for 
alternative  uses,  such  as  "development 
potential,  recreation,  or  scenic  rural 
homes."  Proposed  critical  habitat  for  the 
Preble's  is  likely  to  have  only  a  modest 
impact  on  agricultural  operations  and 
the  value  of  lands  sold  for  agricultural 
purposes.  The  value  of  agricultural 
lands  will  be  greatly  reduced  if  farmers 
and  ranchers  cannot  irrigate  their  lands. 
However,  there  will  likely  be  no  impacts 
to  agricultural  operations  and  land 
values  as  long  as  the  4(d)  rule  remains 
in  effect.  While  there  is  growrth  pressure 
in  these  counties,  a  speculative  impact 
on  land  values  is  not  anticipated 
because  proposed  critical  habitat  is 
located  a  significant  distance  from  town 
centers  and  is  thus  not  experiencing 
development  pressure.  Therefore, 
impacts  to  the  speculative  value  of 
lands  within  proposed  critical  habitat 
for  the  Preble's  are  also  anticipated  to  be 
modest. 

Comment  80:  The  Draft  Economic 
Analysis  excluded  a  discussion  of 
impacts  incurred  by  landowners 
operating  under  the  special  4(d)  rule. 

Our  Response:  We  were  unable  to 
identify  any  impacts  experienced  by 
landowners  under  the  4(d)  rule.  It 
appears  that  landowners  would  only 
experience  a  decrease  in  land  values 
and  profits  following  the  expiration  of 
the  special  4(d)  rule.  Many  landowners 
are  relying  on  an  extension  of  the  4(d) 
rule  to  avoid  future  adverse  impacts  to 
agricultural  operations  and  irrigation 
ditch  maintenance  activities  due  to 
protections  for  the  Preble's.  . 

Comment  81 :  The  Draft  Economic 
Analysis  excluded  a  discussion  of 
several  land  use  activities  that  may  be 
impacted  by  the  designation  of  critical 
habitat  for  the  Preble's.  Public 
comments  provided  input  on  costs 
associated  with  activities  at  F.E.  Warren 
Air  Force  Base  in  Wyoming, 
construction  of  new  utility  lines, 
development  of  HCPs,  construction  of 
new  dams  and  reservoirs,  aggregate 
mining.  Forest  Service  activities 
including  development  of  Forest 
Management  Plans. 

Our  Response:  The  Addendum  to  the 
Economic  Analysis  analyzes  costs 


associated  with  the  above  activities  and, 
where  appropriate,  provides  modified 
cost  estimates  that  reflect  issues  raised 
in  public  comments. 

Comment  82:  The  protection  of 
Preble's  habitat  may  provide  benefits  to 
the  public  associated  with  improved 
ecosystem  services,  particularly  services 
provided  by  riparian  habitat  areas  (e.g., 
habitat  for  fish  and  wildlife,  erosion 
control). 

Our  Response:  While  the  Draft 
Economic  Analysis  acknowledges  that 
such  benefits  are  likely,  the  analysis 
concludes  that  they  cannot  be 
monetized  due  to  a  lack  of  information 
linking  project  modifications  for  the 
Preble's  to  a  quantifiable  future 
environmental  change. 

Comment  83:  The  Draft  Economic 
Analysis  indicates  that  increasing  the 
quantity  of  open  space  (i.e.,  greenbelts, 
wetlands,  wildlife  corridors,  and 
riparian  areas)  in  a  community  can  lead 
to  enhanced  residential  property  values. 
Open  space  already  exists  in  Wyoming, 
precluding  benefits  associated  with 
preserving  open  space  in  that  State. 

Our  Response:  The  Draft  Economic 
Analysis  only  assigns  potential  open 
space  benefits  to  the  areas  of  proposed 
designation  in  Colorado  where  a  relative 
scarcity  of  open  space  enhances  its 
value.  We  acknowledges  the  abundance 
of  open  space  in  Wyoming. 

Comment  84:  The  Draft  Economic 
Analysis  should  have  utilized  "benefits 
transfer"  as  a  means  to  quantify  the 
potential  benefits  associated  with 
preserving  open  space. 

Our  Response:  The  Draft  Economic 
Analysis  considered  the  possibility  of 
transferring  the  economic  values 
obtained  from  the  literature  and 
applying  them  to  the  case  of  critical 
habitat  for  the  Preble's.  To  accurately 
estimate  economic  impact  through  a 
benefits  transfer  approach  the  economic 
studies  must  demonstrate  adherence  to 
an  agreed-upon  set  of  standards  or 
protocol  to  ensure  reliability  of  results, 
and  the  attributes  of  the  environmental 
good  being  valued  by  the  study  must  be 
substantially  similar  to  the  attributes  of 
critical  habitat  designation  for  the 
Preble's.  The  literature  referenced  in  the 
Draft  Economic  Analysis  provides 
examples  of  society's  marginal 
willingness  to  pay  for  changes  in  open 
space.  However,  the  values  reflect  a 
variety  of  open  space  attributes  and 
housing  market  conditions,  none  of 
which  are  substantially  similar  to  the 
policy  question  at  hand.  Data  do  not 
exist  to  accurately  translate  these  values 
to  areas  that  may  be  affected  by  critical 
habitat  designation  in  Colorado. 
Therefore,  application  of  benefits 


transfer  for  the  purpose  of  this  analysis 
is  not  possible. 

Comment  85:  There  is  a  lack  of  NEPA 
documentation,  as  the  Service  failed  to 
produce  an  environmental  analysis  of 
the  critical  habitat  proposal. 

Our  Response:  On  January  28,  20Q3, 
the  Service  aimounc^d  the  availability 
of  the  Draft  Economic  Analysis  and 
draft  EA  for  the  proposed  designation  of 
critical  habitat  for  the  Preble's  (68  FR 
4160)  and  opened  a  comment  period  on 
the  documents  through  February  27, 
2003. 

Comment  86:  The  draft  EA  fails  to 
•indicate  whether  or  not  the  July  2002 
Proposed  Rule  will  result  in  significant 
impacts  under  NEPA  and  require  an 
Environmental  Impact  Statement. 

Our  Response:  Based  on  Information 
provided  in  the  Draft  Economic 
Analysis  and  the  Addendum  to  the 
Economic  Analysis,  as  well  as 
comments  received  from  the  public,  we 
prepared  this  final  EA  and  made  a 
Finding  of  No  Significant  Impact 
(FONSI),  negating  the  need  for 
preparing  an  Environmental  Impact 
Statement.  The  final  EA,  Draft  Economic 
Analysis,  the  Addendum  to  the 
Economic  Analysis,  and  the  FONSI 
provide  our  rationale  for  determining 
that  critical  habitat  designation  would 
not  have  a  significant  effect  on  the 
human  environment.  Those  documents 
are  available  from  the  Colorado 
Ecological  Services  Field  Office  (U.S. 
Fish  and  Wildlife  Service,  755  Parfet 
Street,  Suite  361,  Lakewood,  CO  80215) 
or  by  calling  303-275-2370. 

Comment  87:  The  Service  should 
have  considered  in  detail  the  alternative 
designating  as  critical  habitat  all  areas 
described  as  Mouse  Protection  Areas 
and  Potential  Mouse  Protection  Areas  in 
the  1998  Proposed  Special  Regulations 
for  Preble's  Meadow  Jumping  Mouse  (63 
FR  66777). 

Our  Response:  The  Service 
determined  that  full  evaluation  of  this 
alternative  was  not  appropriate  for 
several  reasons.  Mouse  Protection  Areas 
and  Potential  Mouse  Protection  Areas 
were  never  official  designations  of  areas, 
but  rather  general  classifications  of  areas 
based  on  very  crude  mapping  as  an 
initial  attempt  to  identify  those  areas  of 
possible  conservation  value  to  the 
Preble's.  Many  of  the  areas  were  later 
determined  to  be  unsuitable  or  only 
marginally  suitable  for  use  by  Preble's. 
As  such,  these  areas  do  not  meet  the 
definition  of  critical  habitat  under 
3(5)(A)  of  the  Act.  Within  the 
geographic  area  occupied  by  the  species 
we  designate  only  areas  currently 
known  to  be  essential  to  conserve  the 
species.  In  accordance  with  sections 
3(5)(C)  of  the  Act,  not  all  areas  that  can 


be  occupied  by  a  species  will  be 
designated  critical  habitat.  We  designate 
as  critical  habitat  areas  outside  the 
geographical  area  presently  occupied  by 
a  species  only  when  a  designation 
limited  to  its  present  range  would  be 
inadequate  to  ensure  the  conservation  of 
the  species.  Based  on  the  best  science 
available,  there  appears  no  basis  for 
designation  of  critical  habitat  outside  of 
the  geographic  area  occupied  by  the 
species. 

Comment  88:  The  threats  section  of 
the  draft  EA  is  not  an  adequate 
representation  of  the  threats. 
Characterizing  grazing  as  a  threat  (based 
upon  the  conclusions  of  Compton  and 
Hugie  1993)  is  inappropriate.  The 
document  needs  to  disclose  the  positive 
attributes  relative  to  the  mouse  of 
several  of  the  actions  described  as 
threats,  specifically  grazing  and  water 
management. 

Our  Response:  Based  upon 
information  obtained  since  the  listing  of 
Preble's,  the  Service  does  not 
completely  accept  the  broad 
conclusions  of  Compton  and  Hugie 
(1993).  The  Service  has  adjusted  the 
discussion  of  grazing  and  water 
management  to  indicate  that  these 
activities,  under  certain  management 
scenarios,  may  be  consistent  with 
Preble's  conservation.  However,  the 
Service  still  views  both  grazing  and 
water  development/management  as 
threats  to  the  Preble's.  Grazing  can  be 
managed  in  many  different  ways,  some 
of  which  may  be  beneficial  to  Preble's 
habitat,  others  harmful.  For  example, 
much  of  the  habitat  in  Wyoming  is 
currently  being  grazed  (or  managed  for 
hay  production)  in  a  manner  that 
maintains  what  appears  to  be  good 
habitat  for  Preble's.  In  those  cases,  it 
might  be  considered  that  special 
management  is  already  taking  place, 
although  not  committed  to  an 
agreement.  However,  there  are  also  areas 
being  managed  in  a  manner  that  is  not 
conducive  to  the  development  or 
maintenance  of  Preble's  habitat. 
Changes  in  the  timing  and  abundance  of 
water  may  result  in  changes  that  are 
detrimental  to  Preble's  habitat. 
Elimination  of  natural  meanders, 
channelization,  and  armoring  of  streams 
generally  degrades  riparian  and 
floodplain  habitats  needed  by  Preble's. 
While  irrigation  of  hayfields  may 
promote  a  wider  area  of  dense  riparian- 
type  vegetation  by  maintaining  more 
moist  conditions  over  a  wider  area  of 
streamside  habitat  for  a  longer  period 
than  would  naturally  occur,  this  is 
generally  accompanied  by  repeated 
mowing  that  may  kill  individual  mice, 
disrupt  breeding  and  other  behaviors, 
and  destroy  food  sources  during  the 


period  when  Preble's  is  preparing  for 
hibernation. 

Comment  89:  The  section  7  informal 
consultation  discussion  (section  2.2.2) 
differs  from  that  in  the  economic 
analysis. 

Our  Response:  Changes  were  made  to 
section  2.2.2  to  better  reflect  pertinent 
information  presented  in  the  Draft 
Economic  Analysis  and  the  Addendum. 

Comment  90:  In  Section  3.1. 
Alternatives  Considered  But  Not  Fully 
Evaluated,  the  Service  incorrectly  states 
that  "*   *   *  much  of  the  historic  range 
does  not  meet  the  definition  of  critical 
habitat,"  since  the  entire  historic  range 
in  Wyoming  and  most  of  that  in 
Colorado  has  been  proposed  as  critical 
habitat. 

Our  Response:  Neither  the  entire 
range  of  Preble's  in  Wyoming  nor  most 
of  its  range  in  Colorado  has  been 
proposed  for  designation  as  critical 
habitat.  Many  areas  of  suitable  habitat, 
including  many  known  to  be  occupied 
by  Preble's,  have  not  been  included  in 
the  proposed  critical  habitat.  The 
Service  did  not  find  these  areas  to  be 
essential  to  the  conservation  of  Preble's. 

Comment  91 :  In  the  draft  EA,  the 
Description  of  the  Affected 
Environment,  the  descriptions  of  the 
states  are  not  appropriately  contrasted. 
For  example,  there  is  no  mention  of 
Federal  water  projects  in  the  South 
Platte  drainage. 

Our  Response:  Changes  were  made  to 
the  Description  of  the  Affected 
Environment  to  better  contrast  the  states 
and  river  drainages. 

Comment  92:  The  anticipated  impacts 
to  transportation  projects  (Wyoming 
Department  of  Transportation  in 
particular)  cannot  be  realistic  and 
should  be  re-evaluated. 

Our  Response:  We  used  information 
and  estimates  provided  to  us  by  the 
Wyoming  Department  of  Transportation, 
the  Colorado  Department  of 
Transportation,  and  others.  These 
estimates  are  based  on  the  best 
commercial  information  available  since 
the  best  estimate  of  impacts  is  likely  to 
come  from  the  entity  that  will  bear  the 
costs. 

Comment  93:  The  draft  EA's 
discussion  of  Environmental  Justice 
does  not  identify  any  adverse  impacts 
unique  to  low-income  populations. 
However,  the  ranching  communify  in 
Wyoming  is  financially  strapped.  The 
average  annual  income  in  Wyoming  is 
$21,000,  much  less  than  the  average 
income  in  Colorado. 

Our  Response:  The  Service  does  not 
believe  the  ranching  community  in 
Wyoming  qualifies  as  a  low-income 
population,  as  discussed  in  Executive 
Order  12898  and  further  defined  bv  the 


Council  on 
(1997) 

Commen 
Analysis  of 
that  effects 
be  true  on  < 
scale,  but 
operation 

Our 
addressed 
rather  as  it 
scales,  inc 
affected 
affected 


Environmental  Quality 


0  1 

si:al 
Resp  onse 
en 
)ei 
hiding ; 
reg  on 
intiirests. 


W 


community 
in  Wyomin 
affected  interest 
impacts  to 
Wyoming  w|ere 
Economic 
to  the  Economic 
in  the  Regu  atory 
in  the  Final 
analyses,  its 
approximat(  i 
agricultural 
in  which  cri 
located  mav 
effect  from 
critical  habi 


94:  In  the  draft  EA's 
Significance,  the  statement 
ire  expected  to  be  small  may 
national,  regional  or  local 
a  family  ranching 
lie  they  are  significant. 
;  Significance  is  not 
an  individual  scale,  but 
)ertains  to  several  different 
_  society  as  a  whole,  the 
.  the  affected  locality,  and 
.  The  ranching 
in  the  four  affected  counties 
was  identified  as  an 
Potential  economic 
i  gricultural  activities  in 

evaluated  in  the  Draft 
Analysis  and  the  Addendum 
Analysis  and  discussed 
Flexibility  Act  section 
Rule.  Through  those 
was  determined  that  only 
ly  3  percent  of  the  small 
operations  in  the  counties 
i  tical  habitat  units  are 
experience  a  significant 
Section  7  implementation  in 
at  annually. 


Summary  o 
Proposed 


Rule 


mejd 


In  develo 
designation 
Preble's 
made  seven 
critical  habitat 
review  of 
the  propose( 
Economic 
further  evah  ation 
critical  habitat 

In  several 
made  based 
available 
identificati 
{identificati(  n 
through  gem  iti 


dala 


tio  1 


means).  Wit|jout 
genetic 
mice,  it  is  n^\ 
an  area  is 
of  the  specie  s 
decided  to 
determinat 
occurring  in 
there  is  a 
through 
means. 


o:  ily  I 


final  designa  t: 

in  drainages 

as  Preble's 

identificat 

more  of  thesi ; 

support  mic( 

through  mor  jhological 


tioii 


examination 


Changes  From  the 


iment  of  this  final 

af  critical  habitat  for  the 


Aialys 


ow  jumping  mouse  we 
changes  to  the  proposed 
designation  based  on 
ic  comments  received  on 
designation,  the  Draft 
is,  the  draft  EA,  and 
of  lands  proposed  as 


cases,  changes  have  been 
jpon  our  reevaluation  of 
regarding  the  method  of 
of  the  Preble's 
in  the  field  versus 


ic  or  morphological 
morphological  of 
verification  of  the  identity  of  the 
possible  to  know  whether 
essential  to  the  conservation 
.  Therefore,  we  have 
i4clude  in  the  critical  habitat 
only  those  units 
drainages  within  which 
verified  as  Preble's 
mor  }hological  or  genetic 
Accc  rdingly,  we  removed  from 
ion  those  units  occurring 
where  mice  were  identified 

through  field 
.  If,  in  the  future,  one  or 
areas  is  determined  to 
verified  as  Preble's 


icn 


or  genetic 
we  would  consider 


whether  rulemaking  to  amend  critical 
habitat  is  warranted. 

In  the  North  Platte  River  drainage,  we 
have  removed  the  Horseshoe  Creek  unit 
(NP2),  the  Friend  Creek  and  Murphy 
Canyon  unit  (NP4),  and  the  Horse  Creek 
unit  (NP5).  Each  of  these  units  occurred 
in  a  drainage  within  which  no  mice  had 
been  verified  to  be  Preble's  through 
morphological  or  genetic  means,  but 
rather  only  through  field  identification. 

Also  in  the  North  Platte  River 
drainage,  some  adjustments  were  made 
to  the  tributaries  included  in  Unit  NP3, 
the  Chugwater  Creek  unit  in  Albany, 
Laramie,  and  Platte  Counties,  Wyoming. 
Upon  review  of  additional  information 
obtained  through  public  comment  and 
during  site  visits  to  the  area,  four 
tributaries  were  removed  from  the  final 
designation.  These  four  tributaries 
include  two  named  Spring  Creek, 
Threemile  Creek,  and  Sand  Creek. 
Reasons  why  these  tributaries  were 
determined  not  to  be  critical  habitat 
included  limited  riparian  vegetation, 
lack  of  open  water  through  the  Preble's 
active  season,  arid  uplands  with  limited 
grasses  and  forbs,  and  regular  haying 
across  one  creek. 

In  the  South  Platte  River  drainage 
Unit  SP2 ,  the  Warren  Air  Force  Base 
unit,  in  Laramie  County,  Wyoming,  was 
excluded  in  its  entirety  (see 
Relationship  with  Department  of 
Defense  Lands  below). 

Also  in  the  South  Platte  River 
drainage,  the  Lone  Tree  Creek  unit 
(SP3),  the  Cedar  Creek  Unit  (SP7),  and 
the  Cherry  Creek  unit  (SPll)  have  been 
removed  in  their  entirety  because  they 
support  no  records  of  mice  verified  to  be 
the  Preble's  through  morphological  or 
genetic  means,  but  rather  only  through 
field  identification. 

In  the  North  Fork  Cache  La  Poudre 
River  (SP4)  we  have  amended  the 
outward  extent  of  the  critical  habitat 
boundary  for  two  landowners  to  be 
consistent  with  a  specific  negotiated 
rural  and  agricultural  conservation  zone 
for  the  Preble's.  Within  existing 
properties  belonging  to  The  Nature 
Conservancy  along  the  North  Fork 
Cache  La  Poudre  River  and  to  Al 
Johnson  along  Rabbit  Creek,  Lone  Pine 
Creek,  and  the  North  Fork  Cache  La 
Poudre  River,  designated  critical  habitat 
extends  from  the  center  line  of  the 
stream  outward  325  ft  (99  m)  on  both 
sides. 

In  the  South  Platte  River  drainage, 
areas  of  proposed  critical  habitat 
addressed  in  the  Denver  Water  HCP 
were  excluded  from  the  final 
designation  in  units  the  South  Boulder 
Creek  unit  {SP8),  Boulder  County, 
Colorado;  the  Ralston  Creek  unit  (SPlO), 
Jefferson  County,  Colorado;  the  West 


Plum  Creek  unit  (SP12)  in  Douglas 
County,  Colorado;  and  the  Upper  Platte 
River  (SP13)  unit  in  Douglas  and 
Jefferson  Counties,  Colorado  (see 
Relationship  to  Habitat  Conservation 
Plans  below). 

Also  in  the  South  Platte  River 
drainage  some  adjustments  were  made 
to  tributaries  included  in  the  West  Plum 
Creek  unit  (SP12),  in  Douglas  County, 
Colorado.  Upon  review  of  additional 
information  obtained  through  public 
comment  and  review  of  aerial 
photographs  of  the  area,  portions  of  two 
tributaries  were  removed  from  the  final 
designation.  These  include  portions  of    " 
one  unnamed  tributary  to  West  Plum 
Creek,  and  the  upper  portion  of  Metz 
Canyon.  Reasons  why  the  tributaries 
were  determined  not  to  be  critical 
habitat  included  limited  riparian 
vegetation,  lack  of  dense  vegetation, 
lack  of  open  water  through  the  Preble's 
active  season,  and  alterations  from 
human  land  uses. 

In  the  Upper  South  Platte  River  unit 
(SP13),  the  proposed  Wigwam  Creek 
subunit  in  Jefferson  County,  Colorado, 
was  removed  from  the  final  designation. 
This  area  was  intensively  burned  during 
the  Hayman  Fire  in  the  summer  of  2002. 
Upon  review  of  additional  information 
obtained  through  public  comment  and  a 
site  visit  to  the  area,  it  was  determined 
that  habitat  capable  of  supporting  the 
Preble's  was  no  longer  present  and  not 
likely  to  be  re-established  in  the  near 
future. 

In  the  Arkansas  River  drainage, 
within  the  Monument  Creek  unit  (Al), 
areas  of  proposed  critical  habitat 
addressed  in  the  Lefever  Property  HCP 
and  the  Dahle  Property  HCP  were 
excluded  from  the  final  designation.  In 
the  same  unit  an  error  occurred  in  the 
written  description  of  Kettle  Creek.  The 
text  accompanying  the  map  of  the  unit 
erroneously  included  a  reach  of  Kettle 
Creek  on  the  Academy  as  critical 
habitat,  while  the  map  excluded  it.  The 
text  has  been  changed  to  accurately 
reflect  the  intended  reach  of  critical 
habitat. 

Critical  Habitat 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as  (I)  the  specific  areas 
within  the  geographic  area  occupied  by 
a  species,  at  the  time  it  is  listed  in 
aiccordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  conserve  the 
species  and  (11)  that  may  require  special 
management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
determination  that  such  areas  are 
essential  to  conserve  the  species. 
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"Conservation"  means  the  use  of  all 
methods  and  procedures  that  are 
necessary  to  bring  an  endangered  or 
threatened  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Critical  habitat  receives  protection 
under  section  7  of  the  Act  through  the 
prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
agency.  Section  7  also  requires 
conferences  with  the  Service  on  Federal 
actions  that  are  likely  to  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  In  our 
regulations  at  50  CFR  402.02,  we  define 
destruction  or  adverse  modification  as 
"a  direct  or  indirect  alteration  that 
appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  a  listed  species.  Such 
alterations  include,  but  are  not  limited 
to,  alterations  adversely  modifying  any 
of  those  physical  or  biological  features 
that  were  the  basis  for  determining  the 
habitat  to  be  critical."  Aside  from  the 
added  protection  that  may  be  provided 
under  section  7,  the  Act  does  not 
provide  other  forms  of  added  protection 
to  lands  designated  as  critical  habitat. 
Because  consultation  under  section  7  of 
the  Act  does  not  apply  to  activities  on 
private  or  other  non-Federal  lands  that 
do  not  involve  a  Federal  nexus,  critical 
habitat  designation  does  not  result  in 
any  regulatory  requirement  for  these 
actions. 

To  beincluded  in  a  critical  habitat 
designation,  the  habitat  must  first  be 
"essential  to  the  conservation  of  the 
species."  Critical  habitat  designations 
identify,  to  the  extent  known  using  the 
best  scientific  and  commercial  data 
available,  habitat  Meas  that  provide 
essential  life  cycle  needs  of  the  species 
(i.e.,  areas  on  which  are  found  the 
primary  constituent  elements,  as 
defined  at  50  CFR  424.12(b)). 

Section  4  requires  that  we  designate 
critical  habitat  at  the  time  of  listing  and 
based  on  what  we  know  at  the  time  of 
designation.  When  we  designate  critical 
habitat  at  the  time  of  listing  or  under 
short  court-ordered  deadlines,  we  will 
often  not  have  sufficient  information  to 
identify  all  areas  of  critical  habitat.  We 
are  required,  nevertheless,  to  make  a 
decision  and  thus  must  base  our 
designations  on  what,  at  the  time  of 
designation,  we  know  to  be  critical 
habitat. 

In  accordance  with  sections  3(5)(C)  of 
the  Act,  not  all  areas  that  can  be 
occupied  by  a  species  will  be  designated 
critical  habitat.  Within  the  geographic 
area  occupied  by  the  species  we 
designate  only  areas  currently  knowm  to 


be  essential.  Essential  areas  should 
already  have  the  features  and  habitat 
characteristics  that  are  necessary  to 
conserve  the  species.  We  will  not 
speculate  about  what  areas  might  be 
found  to  be  essential  if  better 
information  becomes  available,  or  what 
areas  may  become  essential  over  time.  If 
the  information  available  at  the  time  of 
designation  does  not  show  that  an  area 
provides  essential  life  cycle  needs  of  the 
species,  then  the  area  should  not  be 
included  in  the  critical  habitat 
designation.  We  will  not  designate  areas 
within  the  geographic  area  occupied  by 
the  species  unless  at  least  one  of  the 
primary  constituent  elements  are 
present,  as  defined  at  50  CFR  424.12(b), 
that  provide  essential  life  cycle  needs  of 
the  species.  Moreover,  areas  occupied 
by  certain  known  populations  of  the 
Preble's  have  not  been  proposed  as 
critical  habitat.  For  example,  we  did  not 
designate  critical  habitat  for  some  small 
scattered  populations  or  habitats  in 
areas  highly  fragmented  by  human 
development. 

Our  regulations  state,  "The  Secretary 
shall  designate'as  critical  habitat  areas 
outside  the  geographical  area  presently 
occupied  by  a  species  only  when  a 
designation  limited  to  its  present  range 
would  be  inadequate  to  ensure  the 
conservation  of  the  species"  (50  CFR 
424.12(e)).  Based  on  the  best  scientific 
data  available,  there  appears  to  be  no 
foundation  upon  which  to  make  a 
determination  that  the  conservation 
needs  of  the  Preble's  require  designation 
of  critical  habitat  outside  of  the 
geographic  area  occupied  by  the  species, 
so  we  have  not  designated  critical 
habitat  outside  of  the  geographic  area 
believed  to  be  occupied. 

Our  Policy  on  Information  Standards 
Under  the  Endangered  Species  Act, 
published  in  the  Federal  Register  on 
July  1,  1994  (59  FR  34271),  provides 
criteria,  procedures,  and  guidance  to 
ensure  decisions  made  by  the  Service 
represent  the  best  scientific  and 
commercial  data  available.  It  requires 
Service  biologists,  to  the  extent 
consistent  with  the  Act  and  with  the  use 
of  the  best  scientific  and  commercial 
data  available,  to  use  primary  and 
original  sources  of  information  as  the 
basis  for  recommendations  to  designate 
critical  habitat.  When  determining 
which  areas  are  critical  habitat,  a 
primary  source  of  information  should  be 
the  listing  package  for  the  species. 
Additional  information  may  be  obtained 
from  a  recovery  plan,  articles  in  peer- 
reviewed  journals,  conservation  plans 
developed  by  States,  Tribes,  and 
counties,  scientific  status  surveys  and 
studies,  and  biological  assessments  or 


other  unpublished  materials,  and  expert 
opinion  or  personal  knowledge. 

Habitat  is  often  dynamic,  and  species 
may  move  from  one  area  to  another  over 
time.  Furthermore,  we  recognize 
designation  of  critical  habitat  may  not 
include  all  habitat  eventually 
determined  as  necessary  to  recover  the 
species.  For  these  reasons,  all  should 
understand  that  critical  habitat 
designations  do  not  signal  that  habitat 
outside  the  designation  is  unimportant 
or  may  not  be  required  for  recovery. 
Areas  outside  the  critical  habitat 
designation  will  continue  to  be  subject 
to  conservation  actions  that  may  be 
implemented  under  section  7(a)(1)  of 
the  Act,  and  the  regulatory  protections 
afforded  by  the  section  7(a)(2)  jeopardy 
standard  and  the  section  9  take 
prohibition,  as  determined  on  the  basis 
of  the  best  available  information  at  the 
time  of  the  action.  Though  unlikely, 
future  federally-funded  or  assisted 
projects  affecting  listed  species  outside 
designated  critical  habitat  areas  could 
still  result  in  likely-to-jeopardize 
findings  in  some  cases.  Similarly, 
critical  habitat  designations  made  on  the 
basis  of  the  best  available  information  at 
the  time  of  designation  will  not  control 
the  direction  and  substance  of  future 
recovery  plans,  habitat  conservation 
plans,  or  other  species  conservation 
planning  efforts,  if  new  information 
available  to  these  planning  efforts  calls 
for  a  different  outcome. 

Relationship  to  Sections  3(5)(A)  and 
4(bH2)oftheAct 

Section  3(5)(A)  of  the  Act  defines 
critical  habitat  as  the  specific  areas 
within  the  geographic  area  occupied  by 
the  species  on  which  are  found  those 
physical  and  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  and 
protection.  As  such,  for  an  area  to  be 
designated  as  critical  habitat  for  a 
species  it  must  meet  both  provisions  of 
the  definition.  In  those  cases  where  an 
area  does  not  provide  those  physical 
and  biological  features  essential  to  the 
conservation  of  the  species,  it  has  been 
Service  policy  to  not  include  these 
specific  areas  in  designated  critical 
habitat.  Likewise,  if  we  believe,  based 
on  an  analysis,  that  an  area  determined 
to  be  biologically  essential  has  an 
adequate  management  plan  that  covers 
the  species,  then  special  management 
and  protection  are  already  being 
provided,  and  those  areas  do  not  meet 
the  second  provision  of  the  definition 
and  are  also  not  proposed  as  critical 
habitat. 

We  consider  a  current  plan  to  provide 
adequate  management  or  protection  if  it 
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meets  three  criteria:  (1)  The  plan  is 
complete  and  |  irovides  a  conservation 
benefit  to  the  s  jecies  (i.e.,  the  plan  must 
maintain  or  pn  »vide  for  an  increase  in 
the  species'  po  Dulation,  or  the 
enhancement  c  r  restoration  of  its  habitat 
within  the  are<  covered  by  the  plan):  (2) 
the  plan  provic  es  assurances  that  the 
conservation  n  anagement  strategies  and 
actions  will  be  implemented  (i.e.,  those 
responsible  for  implementing  the  plan 
are  capable  of  iccomplishing  the 
objectives,  and  have  an  implementation 
schedule  or  ad  ;quate  funding  for 
implementing  he  management  plan); 
and  (3)  the  pla  i  provides  assurances  the 
conservation  si  rategies  and  measures 
will  be  effectiv3  (i.e.,  it  identifies 
biological  goals,  has  provisions  for 
reporting  progi  ess,  and  is  of  a  duration 
sufficient  to  in  plement  the  plan  and 
achieve  the  pla  n's  goals  and  objectives). 

Further,  section  4(b)(2)  of  the  Act 
states  that  critical  habitat  shall  be 
designated,  ano  revised,  on  the  basis  of 
the  best  available  scientific  data 
available  after  aking  into  consideration 
the  economic  i  npact,  and  any  other 
relevant  impac  t.  of  specifying  any 
particular  area  as  critical  habitat.  An 
area  may  be  ex  :luded  from  critical 
habitat  if  it  is  c  etermined  that  the 
benefits  of  sue  i  exclusion  outweigh  the 
benefits  of  spe^  lifying  a  particular  area 
as  critical  habi  at,  unless  the  failure  to 
designate  such  an  area  as  critical  habitat 
will  result  in  tl  le  extinction  of  the 
species.  Conse  }uenUy,  we  may  exclude 
an  area  from  ci  itical  habitat  based  on 
economic  impacts,  or  other  relevant 
impacts  such  a  s  preservation  of 
conservation  p  Eirtnerships  or  military 
readiness  cons  [derations,  if  we 
determine  that  the  benefits  of  excluding 
an  area  from  ci  itical  habitat  outweigh 
the  benefits  of  including  the  area  in 
critical  habitat  provided  that  exclusion 
will  not  result  in  the  extinction  of  the 
species. 

In  siunmary  we  use  both  the 
definition  in  si  sction  3(5)(A)  and  the 
provisions  of  s  Bction  4(b)(2)  of  the  Act 
to' evaluate  those  specific  areas  that  are 
proposed  for  designation  as  critical 
habitat  as  welljas  for  those  areas  that  are 
subsequently  i  nalized  (i.e.,  designated 
as  critical  habitat).  On  that  basis,  it  has 
been  oiu'  polic  /  to  not  include  in 
proposed  criti(  ;al  habitat,  or  exclude 
from  designate  d  critical  habitat,  those 
areas:  (1)  Not  I  iologically  essential  to 
the  conservatii  )n  of  a  species;  (2) 
covered  by  a  U  gaily  operative 
individual  (pn  )ject-specific)  or  regional 
HCP  that  cove  s  the  subject  species;  (3) 
covered  by  a  c  jmplete  and  approved 
Integrated  Nat  iral  Resources  Plan 
(INRMP)  for  s|  ecific  Department  of 
Defense  instal  ations;  or  (4)  covered  by 
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an  adequate  management  plan  or 
agreement  that  protects  the  primary 
constituent  elements  of  the  habitat. 

As  discussed  below,  for  designation  of 
critical  habitat  for  the  Preble's,  we  have 
considered,  but  have  not  designated  as 
critical  habitat,  land  covered  by:  The 
Denver  Water  HCP;  the  Lefever  Property 
HCP  in  Black  Forest,  Colorado  (Lefever 
Property  HCP);  the  Dahle  Property  HCP 
in  Colorado  Springs,  Colorado  (Dahle 
Property  HCP);  the  Academy's 
Integrated  Natxu-al  Resources 
Management  Plan  (INRMP);  and  the  F.E. 
Warren  INRMP. 

Relationship  to  Habitat  Conservation 
Plans 

Individual  HCPs 

In  general,  the  lands  essential  to  the 
conservation  of  the  Preble's  that  are 
managed  by  an  approved  individual 
HCP  do  not  require  special  management 
and  protections  because  their  value  for 
conservation  has  been  addressed  by  the 
existing  protective  measures  and  actions 
from  the  provisions  of  the  HCP. 
ConsequenUy,  the  areas  defined  in  these 
individual  HCPs  do  not  meet  the 
definition  of  critical  habitat.  Further,  to 
the  extent  that  these  areas  do  meet  the 
definition  of  critical  habitat  as  defined 
in  3(5)(A)(i)(n).  it  is  additionally 
appropriate  to  exclude  these  areas  from 
critical  habitat  pursuemt  to  the  "other 
relevant  impacts"  provisions  of  section 
4(b)(2).  Therefore,  individual  HCPs  that 
cover  the  Preble's  are  not  being 
designated  as  critical  habitat. 

Section  10(a)  of  the  Act  authorizes  the 
Service  to  issue  permits  for  private 
actions  which  result  in  the  taking  of 
listed  species  that  are  otherwise  lawful 
activities.  Incidental  take  permit 
applications  must  be  supported  by  cm 
HCP  that  identifies  conservation 
measures  that  the  permittee  agrees  to 
implement  for  the  species  to  minimize 
and  mitigate  the  impacts  of  the 
requested  incidental  take.  Service- 
approved  HCPs  and  their  associated 
Incidental  Take  Permits  contain 
management  measures  and  protections 
for  identified  areas  that  protect,  restore, 
and  enhance  the  value  of  these  lands  as 
habitat  for  the  Preble's.  These  measures, 
which  include  explicit  standards  to 
minimize  any  impacts  to  the  covered 
species  and  its  habitat,  are  designed  to 
ensure  that  the  biological  value  of 
covered  habitat  for  the  Preble's  is 
maintained,  expanded,  or  improved. 

In  approving  these  HCPs,  the  Service 
has  provided  assvuances  to  permit 
holders  that  once  the  protection  and 
management  required  under  the  plans 
are  in  place  and  for  as  long  as  the  permit 
holders  are  fulfilling  their  obligations 


under  the  plans,  no  additional 
mitigation  in  the  form  of  land  or 
financial  compensation  will  be  required 
of  the  permit  holders.  Similar 
assurances  will  be  extended  to  future 
permit  holders  in  accordance  with  the 
Service's  HCP  Assurance  ("No 
Surprises")  rule  codified  at  50  CFR 
17.22(b)(5)  and  (6)  and  17.32(b)(5)  and 
(6). 

In  light  of  the  intensive  investigation 
and  analysis,  public  comment,  and 
internal  section  7  consultations 
undertaken  prior  to  approval  of  HCPs. 
we  are  confident  that  individual  HCPs 
identify,  protect,  and.  as  appropriate 
and  practicable,  provide  beneficial 
adaptive  management  for  essential 
habitat  within  the  boundary  of  HCPs. 
Therefore,  we  have  considered,  but  not 
designated  as  critical  habitat  lands 
within  approved  HCPs  that  include  the 
Preble's  as  a  covered  species.  Our 
analysis  of  the  special  management 
considerations  and  protections  provided 
by  approved  HCPs  follows  below  as 
well  as  a  comparison  of  benefits  of 
including  lands  within  approved  HCPs 
versus  excluding  such  lands  from 
critical  habitat  designations. 

Regional  HCPs 

Large  regional  HCPs  expand  upon  the 
basic  requirements  set  forth  in  section 
10(a)(1)(B)  of  the  Act  reflecting  a 
voluntary,  cooperative  approach  to 
large-scale  habitat  and  species 
conservation  planning.  The  primary 
goal  of  such  HCPs  is  to  provide  for  the 
protection  and  management  of  habitat 
essential  for  the  conservation  of  the 
species  while  directing  development  to 
other  areas.  HCPs  provide  a  package  of 
management  considerations  that:  meet 
or  enhance  the  conservation  of  the 
species  and  provide  aS  opportimity  for 
data  collection  and  analysis  regarding 
the  use  of  particular  habitat  areas.  HCPs 
and  the  accompanying  implementation 
agreements  contain  management 
measures  and  protections  for  identified 
areas  that  protect,  restore,  and  enhance 
the  value  of  these  lands  as  habitat  for 
the  Preble's.  These  measures,  which 
include  explicit  standards  to  minimize 
any  impacts  to  the  covered  species  and 
its  habitat,  are  designed  to  ensure  that 
the  value  of  the  conservation  lands  as 
suitable  habitat  for  the  Preble's  is 
maintained,  expanded,  and  improved. 

Approved  HCPs  provide  assurances  to 
permit  holders  that  once  the  protection 
and  management  required  under  the 
plans  are  in  place  and  for  as  long  as  the 
permit  is  valid  and  the  holders  are 
fulfilling  their  obligations  under  the 
plan,  no  additional  mitigation  in  the 
form  of  land  or  financial  compensation 
will  be  required  of  the  permit  holders 


and  in  some  cases,  specified  third 
parties.  These  assurances  will  be 
extended  in  accordance  with  the 
Service's  No  Surprises  rule  codified  at 
50  CFR  17.22(b)(5)  and  (6)  and 
17.32(b)(5)  and  (6). 

Because  of  the  similarities  between 
the  purposes  of  regional  HCPs  and 
designation  of  critical  habitat,  and  in 
light  of  the  intensive  investigation  and 
analysis  undertaken  in  conjunction  with 
regional  HCP  planning  processes, 
regional  HCPs  currently  under 
development  will  identify,  protect  and 
provide  appropriate  adaptive 
management  for  those  specific  lands 
within  the  boundaries  of  the  plans  that 
are  essential  for  the  long-term 
conservation  of  the  species.  Given  this 
coordination,  we  anticipate  that  the 
analysis  of  these  HCPs  and  proposed 
permits  that  will  be  conducted  under 
section  7  of  the  Act  will  show  that 
activities  covered  under  such  permits 
will  not  result  in  the  destruction  or 
adverse  modification  of  designated 
critical  habitat  within  the  boundaries  of 
the  plans  when  the  covered  activities 
are  carried  out  in  accordance  with  the 
provisions  of  the  HCPs. 

For  the  foregoing  reasons,  we  find  that 
the  continued  development  of  the 
pending  HCPs  is  beneficial. 
Furthermore,  the  Service  has  developed 
positive  conservation  relationships  with 
the  jurisdictions  involved  in  the 
pending  HCPs.  The  maintenance  of 
these  relationships  serves  to  ensure  the 
eventual  completion  of  these  HCPs.  The 
pending  HCPs,  although  at  different 
stages  of  development,  represent 
substantial  biological  analysis  as  well  as 
substantial  investment  of  public  and 
private  resources  for  the  benefit  of 
conservation.  Exclusion  of  the  lands 
within  the  pending  HCPs  benefits  the 
■  species  by  providing  an  incentive  to 
finalize  the  HCPs. 

Inclusion  as  critical  habitat  of  the 
lands  in  the  pending  HCPs  provides  no 
benefit  greater  than  that  which  would 
result  from  completion  of  the  HCPs. 
HCPs  provide  greater  actual 
conservation  than  the  mere  designation 
of  critical  habitat.  Thus,  the  benefits  of 
excluding  these  areas  ft-om  designation 
as  critical  habitat  outweigh  the  benefits 
of  including  them.  The  exclusion  will 
not  cause  the  extinction  of  the  species. 
If  any  pending  HCP  is  not  finalized  as 
currently  proposed,  we  will  re-evaluate 
the  need  for  critical  habitat  designation 
on  lands  not  included  in  finalized 
HCPs. 

Following  is  our  preliminary  analysis 
of  the  benefits  of  including  lands  within 
approved  HCPs  versus  excluding  such 
lands  from  critical  habitat  designation. 


(1)  Special  Management  Considerations 
and  Section  3(5)(a) 

On  November  19,  2002,  GreyStone 
Environmental  Consults  Inc.  finalized 
an  HCP  for  the  Preble's  on  the  Lefever 
Property  and  was  issued  a  section  10 
Incidental  Take  Permit  by  the  Service. 
This  HCP  allows  for  the  construction  of 
a  single-family  residence  in  Black 
Forest.  El  Paso  County.  Colorado. 
Construction  will  directly  impact  0.252 
ha  (0.561  ac)  of  potential  Preble's 
habitat,  including  0.087  ha  (0.215  ac)  of 
temporary  disturbance  and  0.140  ha 
(0.346  ac)  of  permanent  disturbance. 
The  applicant  will  preserve  and 
enhance  a  1.828  ha  (4.515-ac) 
conservation  easement  of  similar 
foraging  habitat  for  the  mouse  in  the 
remaining  acres  of  property.  This  area 
has  been  deeded  to  El  Paso  County, 
Colorado,  and  shall  be  managed 
according  to  specific  requirements  laid 
out  in  the  HCP.  The  following  activities 
are  expressly  prohibited  by  the 
agreement  on  the  property  easement: 
construction  or  reconstruction  of  any 
building  or  other  structure  or 
improvement  on  portions  of  the 
property;  aqy  division  or  subdivision  of 
the  title  to  the  property;  commercial 
timber  harvesting;  mining  or  extraction 
of  soil,  sand,  gravel,  rock,  oil,  natural 
gas,  fuel  or  any  other  mineral  substance; 
paving  or  otherwise  covering  with 
concrete,  asphalt,  or  any  other  paving 
material;  and  the  dumping  or 
uncontained  accumulation  of  any  trash, 
refuse  or  debris  on  the  property.  As 
further  compensation  for  the  impacted 
habitat.  0.36  ha  (0.89  ac)  of  the  1.828  ha 
(4.515  ac)  shall  be  planted  with  100 
shrubs  to  serve  as  Preble's  habitat.  This 
enhancement  will  follow  a  strict 
planting  and  care  plan  for  2  years  to 
ensure  success.  A  monitoring  program 
will  be  in  effect  for  three  full  growing 
seasons  or  until  success  is  achieved.  At 
the  end  of  each  growing  season,  a  brief 
letter  report  will  be  submitted  to  the 
Service  describing  the  status  of  any 
remedial  work  performed.  The  shrub 
planting  will  be  considered  successful 
when -6  7  percent  of  shrubs  are 
established  and  able  to  survive  a  full 
growing  season  without  supplemental 
irrigation. 

On  July  23.  2002.  Lee  Dahle  finalized 
an  HCP  for  Preble's  on  the  Dahle 
Property  and  was  issued  a  section  10 
Incidental  Take  Permit  by  the  Service 
on  July  29.  2002.  This  HCP  allows  for 
the  construction  of  a  single-family 
residence  on  a  0.26  ha  (0.65  ac)  lot  at 
1 7  El  Dorado  Lane  in  the  Thunderbird 
Estates  in  Colorado  Springs,  El  Paso 
County,  Colorado.  Construction  will 
directly  impact  0.06  ha  (0.15  ac)  of 


upland  Preble's  habitat,  including  less 
than  0.01  ha  (0.01  ac)  of  temporary- 
disturbance  and  0.034  ha  (0.085  ac)  of 
permanent  disturbance.  The  applicant 
win  preserve  and  enhance  the 
remaining  0.2  ha  (0.5  ac)  of  the  property 
in  a  native  and  unmowed  condition  as 
a  corridor  for  the  mouse.  As  further 
compensation  for  the  impacted  habitat, 
the  preserved  0.2  ha  (0.5  ac)  will  be 
enhanced  through  weed  control  and 
willow  planting.  The  enhancement  area 
will  be  monitored  for  three  full  growing 
seasons  or  until  success  is  achieved.  At 
the  end  of  each  growing  season,  a  brief 
letter  report  will  be  submitted  to  the 
Service  describing  the  status  of  any 
mitigation  work  performed.  The  shrub 
planting  will  be  considered  successful 
when  67  percent  of  shrubs  are 
established  and  able  to  survive  a  full 
growing  season  without  supplemental 
irrigation.  The  weed  control  will  be 
considered  successful  when  a  50 
percent  reduction  of  individual  weed 
plants  is  achieved. 

On  April  16.  2003.  Denver  Water 
finalized  an  HCP  for  the  Preble's  and 
was  issued  a  section  10  Incidental  Take 
Permit  by  the  Service  on  May  1,  2003. 
This  HCP  covers  the  water  facilities  and 
•  infrastructure  owned  and  operated  by 
Denver  Water  including:  the  Foothills. 
Marston  and  Moffat  treatment  plants;  17 
pump  stations;  29  treated  water  storage 
reservoirs;  and  3.968  km  (2.464  mi)  of 
pipe.  The  HCP  promotes  avoidance  and 
minimization,  and  where  practicable, 
implementation  of  applicable  best 
management  practices  that  avoid, 
minimize,  and  eliminate  impacts  to 
occupied  and  potential  habitat.  Where 
impacts  occur.  Denver  Water  will 
conduct  mitigation  proposed  by  the 
HCP.  This  HCP  provides  long-term    . 
assurances  that  Denver  Waters  covered 
activities  are  permitted  and  in 
compliance  with  the  Act  and  provides 
the  Service  with  a  tool  to  minimize  and 
mitigate  take  on  occupied  and  potential 
habitat.  To  accomplish  these  goals,  the 
plan  requires  the  following  special 
management  and  protection: 

(a)  Before  conducting  a  covered 
activity  (principally  operations  and 
maintenance  activities)  on  occupied  and 
potential  habitat,  Denver  Water  will 
determine  whether  avoidance  and 
minimization  efforts  are  applicable, 
practicable,  and  can  be  used  to  avoid, 
reduce,  or  eliminate  take.  Generally,  the 
use  of  best  management  practices  will 
be  the  most  practicable  avoidance  or 
minimization  tool.  Appendix  5  of  the 
HCP  lists  best  management  practices 
that  may  be  applicable  to  Denver 
Water's  routine  operation  and 
maintenance  activities  and  projects.  In 
some  cases,  the  use  of  best  management 
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practices  will  a  void  take.  In  other 
situations,  best  management  practices 
will  minimize  ake.  Where  take  still 
results,  mitigat  on  will  be  used  to  offset 
the  impacts.  ^ 

(b)  As  requirtd  by  section  10 
regulations,  th«  HCP  requires  Denver 
Water  to  perfoi  m  compliance 
monitoring  anc  effectiveness  monitoring 
to  determine  w  lether  the  terms  and 
conditions  of  ti  le  HCP  are  being  met. 
Monitoring  act  vities  will:  document 
pre-  and  post-ii  npact  site  conditions; 
determine  the  (  xtent  of  take  of  occupied 
and  potential  h  abitat;  determine  the 
success  of  Preh  e's  habitat  revegetation 
efforts;  report  c  n  additional  Denver 
Water  actions,  ncluding  initiation  of 
mitigation,  dis(  :ussion  of  best 
management  pi  actices  utilized,  if  any, 
and  other  mam  gement  decisions  that 
address  impler  lentation  of  the  HCP; 
hold  an  annual  meeting  between  Denver 
Water  and  the  Service;  and  prepare  an 
Annual  Monitc  ring  Report. 

(c)  Adaptive  management  will  be 
employed  to  ga  in  new  data,  research  or 
new  iiiformatic  n  regarding  the  biology 
of  the  Preble's.  The  use  of  adaptive 
management  ir  areas  of  questionable 
Preble's  habita  suitability,  Preble's  use, 
or  Preble's  pre!  ence  will  likely  increase 
the  potential  fc  r  success  within  the  HCP 
and  increase  tl  e  potential  for  new  and 
useful  informa  ion  on  Preble's  biology 
to  be  acquired. 

(d)  The  HCP  will  result  in  the 
protection  of  o  /er  2,700  ha  (6,000  ac)  of 
potential  and  c  ccupied  habitat.  Denver 
Water  will  lim  t  temporary  im.pacts  to 
10  ha  (25  ac)  o  occupied  and  potential 
habitat  at  any  ( me  time.  Temporary 
impacts  are  no ;  to  exceed  30  ha  (74  ac) 
over  the  term  c  f  the  HCP.  Denver  Water 
will  also  track  ill  impacts,  restore 
distiu-bed  vege  :ation,  and  track  all 
successful  rest  ^rations  to  ensure  the 
above  limits  ai  i  not  exceeded. 

(e)  To  offset  oreseeable  permanent 
impacts  to  one  acre  of  habitat,  Denver 
Water  will  ere;  ite  0.10  ha  (0.25  ac)  of 
riparian  shrub  0.91  ha  (2.25  ac)  of 
upland  occupied  and  potential  habitat, 
and  revegetate  a  number  of  trails  and 
dirt  roads.  She  uld  permanent  impacts 
exceed  the  one  -acre,  this  HCP  covers  a 
maximum  of  4  ha  (10  ac)  of  permanent 
impacts,  and  vill  mitigate  this  through: 
a  conservation  easement  at  a  ratio  of  8:1; 
by  enhancements  at  a  ratio  of  2:1;  or  a 
combination  o "  preservation  at  6:1  and 
enhemcements  at  1:1. 

(f)  Other  miligation  includes:  weed 
management:  ( education,  training,  and 
the  distribution  of  information  to 
Denver  Water  jmployees  to  promote 
avoidance,  mi  limization,  or  best 
management  practices  as  applicable  and 
practicable;  restoration  of  habitat 


linkage  corridors;  population 
monitoring  and  research;  and  provide 
trapping  data  to  the  Service. 

Based  on  our  evaluation  of  special 
management  considerations  and 
protection  provided  by  the  Denver 
Water  HCP,  the  Lefever  Property  HCP. 
and  Dahle  Property  HCP,  and  in  light  of 
the  definition  of  critical  habitat  in 
section  3(5)(A)  of  the  Act,  we  have 
considered,  but  not  designated  these 
areas  as  critical  habitat.  We  believe  that 
the  Denver  Water  HCP,  the  Lefever 
Property  HCP,  and  Dahle  Property  HCP 
meets  the  three  criteria  used  by  the 
Service  to  determine  if  a  plan  provides 
adequate  special  management  or 
protection  to  a  listed  species.  First,  the 
HCPs  provide  a  conservation  benefit  to 
the  species  through  the  various 
management  actions  discussed  above. 
Second,  the  HCP  provides  assurances 
that  the  conservation  management 
strategies  and  actions  will  be 
implemented.  Denver  Water  has 
budgeted  $30,000  in  2003  Operations 
Plan  for  activities  required  by  the  HCP. 
In  consecutive  years,  it  will  have  a 
separate  line  item  in  the  budget.  The 
Lefever  Property  HCP  has  funding 
assurances  in  the  form  of  a  $10,000 
letter  of  credit,  has  been  secured  to 
ensure  all  obligations  of  the  HCP  are 
fulfilled.  The  Dahle  Property  HCP 
applicant  will  provide  funding  for  this 
agreement.  Third,  the  HCPs  provides 
assurances  that  the  conservation 
strategies  and  measures  will  be  effective 
because  they  are  based  on  the  best 
scientific  data  available  and  they  require 
monitoring  and  reporting  to  ensure 
compliance  and  success.  The  Denver 
Water  HCP  also  employs  adaptive 
management  where  practicable  and 
appropriate. 

(2)  Benefits  of  Inclusion  Under  Section 
4(b)(2) 

The  principal  benefit  of  any 
designated  critical  habitat  is  that 
Federal  activities  that  may  affect  the 
habitat  require  consultation  under 
section  7(a)(2)  of  the  Act.  Consultation 
is  designed  to  ensure  that  adequate 
protection  is  provided  to  avoid  adverse 
modification  or  destruction  of  critical 
habitat  resulting  from  an  action 
authorized,  funded,  or  carried  out  by  a 
Federal  agency.  Where  HCPs  are  in 
place  and  lands  are  covered  by  a  section 
10(a)(1)(B)  permit,  the  benefit  of 
designating  such  lands  as  critical  habitat 
is  negligible  when  the  areas  concerned 
are  occupied  by  the  species,  because  the 
occupied  areas  already  are  subject  to 
section  7  consultation  based  on  the 
"jeopardy  standard."  Permitted  HCPs 
are  designed  to  ensure  the  long-term 
survival  of  listed  species  within  the  area 


covered  by  the  permit.  Under  an  HCP, 
an  area  that  might  be  designated  as 
critical  habitat  will  already  be  protected 
by  the  terms  of  the  HCP  and  the 
incidental  take  permit.  The  HCP  and  the 
incidental  take  permit  include 
management  measm'es  and  protections 
for  conservation  lands  that  are  crafted  to 
protect,  restore,  and  enhance  their  value 
as  habitat  for  covered  species. 

In  addition,  a  section  10(a)(i)(B) 
permit  issued  by  the  Service  as  a  result 
of  an  HCP  application  must  itself 
undergo  section  7  consultation.  This 
consultation  will  address  the  likelihood 
of  adverse  modification  or  destruction 
of  critical  habitat  and  jeopardy  to  the 
listed.  Since  HCPs  address  land  use 
within  the  plan  boundaries,  habitat 
issues  within  the  plan  boundaries  will 
have  been  thoroughly  addressed  in  the 
HCP  and  the  consultation  on  the  HCP. 

The  development  and  implementation 
of  HCPs  provides  other  important 
conservation  benefits,  including  the 
development  of  biological  information 
to  guide  conservation  efforts  and  assist 
in  species  recovery  and  the  creation  of 
innovative  solutions  to  conserve  species 
while  allowing  for  compatible  land  use. 
The  educational  benefits  of  critical 
habitat,  including  informing  the  public 
of  areas  that  are  essential  for  the  long- 
term  survival  and  conservation  of  the 
species,  are  essentially  the  same  as 
those  that  would  occiu"  from  the  public 
notice  and  comment  procedures 
required  to  establish  an  HCP,  as  well  as 
the  public  participation  that  occurs  in 
the  development  of  all  HCPs.  For  these 
reasons  we  believe  that  the  designation 
of  critical  habitat  has  little  or  no  benefit 
in  areas  covered  by  HCPs. 

(3)  Benefits  of  Exclusion  Under  Section 
4(b)(2) 

The  benefits  of  excluding  HCPs  from 
designation  as  critical  habitat  are 
significant.  Benefits  of  excluding  HCPs 
include  relieving  landowners, 
communities,  and  counties  of  any 
additional  regulatory  review  that  might 
be  imposed  by  critical  habitat.  Many 
HCPs  take  considerable  time — 
sometimes  years — to  develop  and,  upon 
completion,  become  the  basis  for 
regional  conservation  plans  that  are 
consistent  with  the  conservation  of 
covered  species.  Many  of  these  plans 
benefit  both  listed  and  non-listed 
species.  Imposing  an  additional 
regulatory  review  sifter  HCP  completion 
may  jeopardize  conservation  efforts  and 
partnerships  in  many  areas  and  could  be 
viewed  as  a  disincentive  to  those 
developing  or  considering  developing 
HCPs.  Excluding  HCPs  provides  us  with 
an  opportunity  to  streamline  regulatory 
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compliance  and  confirms  regulatory 
assurances  for  HCP  participants. 

Another  benefit  of  excluding  HCPs  is 
that  exclusion  encourages  the  continued 
development  of  partnerships  with  HCP 
participants,  including  States,  local 
governments,  conservation 
organizations,  and  private  landowners, 
that  together  can  implement 
conservation  actions  that  the  Service 
would  be  unable  to  accomplish  alone. 
By  excluding  areas  covered  by  HCPs 
from  critical  habitat  designation,  we 
preserve  these  partnerships,  and  set  the 
stage  for  more  effective  conservation 
actions  in  the  future. 

Specifically,  for  the  lands  covered  by 
the  Denver  Water  HCP  for  the  Preble's, 
in  a  letter  dated  January  21,  2003, 
Jennifer  McCurdy,  with  Denver  Water, 
noted  the  following:  "Denver  Water 
believes  that  designation  of  Critical 
Habitat  on  Denver  Water  properties  has 
negligible,  if  any,  benefit  to  the  recovery 
of  the  Preble's  while  the  benefits 
resulting  from  the  exclusion  of  Critical 
Habitat  on  those  properties  are  many. 
There  is  little  benefit  to  designating 
Critical  Habitat  on  Denver  Water 
properties  because:  (a)  Denver  Water 
will  have  an  HCP  in  place  covering  the 
same  properties  proposed  for 
designation;  (b)  Denver  Water  is  a 
private  landowner  with  primarily,  if  not 
exclusively,  private  (non-Federal) 
actions  in  these  Critical  Habitat  areas; 
(c)  No  portion  of  designated  habitat 
encompasses  an  entire  unit  of  proposed 
habitat,  but  rather  is  a  small  fraction  of 
a  unit;  (d)  Designation  of  Critical  Habitat 
on  private  property  will  discourage 
private  landowners  from  participating 
in  an  HCP,  especially  when  Critical 
Habitat  can  be  designated  on  properties 
already  under  an  HCP  or  an  imminent 
HCP;  and  (e)  In  effect,  Critical  Habitat 
will  not  be  treated  differently  for  this 
species  than  what  is  required  under 
Section  9  of  the  Act.  The  benefits  of 
exclusion  on  Denver  Water  properties, 
however,  are  that:  (a)  Denver  Water's 
HCP  will  provide  greater  assurances  and 
conservation  benefits  to  the  Preble's 
than  Critical  Habitat  designation 
because  the  HCP  will  assure  the  long- 
term  protection  (30-year)  and 
management  of  the  species  and  its 
habitat,  and  funding,  through  the 
standards  in  the  HCP  Handbook,  5-Point 
Policy,  and  No  Surprises  regulations;  (b) 
Exclusion  of  properties  within  Denver 
Water's  HCP  reduces  the  requirements 
for  additional  regulatory  review. 
Additional  review  would  likely  result  in 
additional  permitting  costs  (delays, 
.administrative,  consulting  and 
mitigation)  for  Denver  Water.  The 
Service  and  other  federal  agencies 
would  also  be  subject  to  additional 


administrative  and  technical  costs 
resulting  from  an  additional,  redundant 
review  process.  If  only  Section  9  or  an 
HCP  are  requfred.  a  greater  amoimt  of 
time  and  funding  could  possibly  be 
spent  on  further  conservation  measures; 
(c)  Exclusion  of  Critical  Habitat  and 
conservation  management  based  on  the 
HCP  will  allow  more  flexibility  to  a 
municipal  water  supplier  with  private 
lands  and  privately  owned  facilities  to 
operate  as  it  needs  in  order  to  meet  its 
mission  of  supplying  high-qucility  water 
to  its  customers;  (d)  Denver  Water's  HCP 
will  provide  other  conservation  benefits 
beyond  habitat  conservation  such  as 
collection  and  development  of 
additional  biological  information  to 
assist  with  conservation  and  recovery 
efforts,  development  of  innovative 
programs,  and  education  regarding  the 
importance  of  species  survival  and 
habitat  protection;  and  (e)  The  Denver 
Water  HCP  will  provide  an  integrated 
and  comprehensive  approach  to  species 
conservation  rather  than  the 
"piecemeal"  approaches  of  multiple 
Section  7  consultations  that  only 
address  activities  with  a  federal  nexus. 
Exclusion  of  Denver  Water  properties 
from  the  Critical  Habitat  listing  will  not 
result  in  the  extinction  of  the  Preble's, 
nor  would  it  preclude  conservation  or 
recovery  of  the  species." 

We  have  weighed  the  small  benefit,  if 
any,  of  including  the  lands  in  the  HCP 
in  critical  habitat  against  the  benefits  of 
exclusion  and  determined  that  the 
benefit  of  excluding  the  land  covered  by 
the  Denver  Water  HCP,  the  Lefever 
Property  HCP,  and  the  Dahle  Property 
HCP  from  designation  as  Preble  critical 
habitat  outweighs  the  benefits  of 
including  the  areas.  Thus,  as  required 
by  section  4(b)(2)  of  the  Act,  we  have 
excluded  them  from  the  critical  habitat 
designation. 

In  the  event  that  future  HCPs  covering 
the  Preble's  are  developed  within  the 
boundaries  of  designated  critical 
habitat,  we  will  provide  technical 
assistance  and  work  closely  with  the 
applicants  to  identify  lands  essential  for 
the  Preble's,  ensure  that  the  HCPs 
provide  for  protection  and  management 
of  the  habitat  areas  essential  to  the 
Preble's  by  either  directing  development 
and  habitat  modification  to  nonessential 
areas,  or  appropriately  modifying 
activities  within  essential  habitat  areas 
so  that  such  activities  will  not  adversely 
modify  the  primary  constituent 
elements.  The  HCP  development 
process  provides  an  opportimity  for 
more  intensive  analysis  and  data 
collection  regarding  the  use  of  particular 
habitat  areas  by  the  Preble's  and  a  more 
detailed  analysis  of  the  importance  of 
such  lands. 


Relationship  With  Department  of 
Defense  Lands 

The  Academy  and  F.E.  Warren 

(1)  Special  Management  Considerations 
and  Section  3(5)(a) 

The  Sikes  Act  Improvement  Act  of 
1997  (Sikes  Act)  requires  each  military 
installation  that  includes  land  and  water 
suitable  for  the  conservation  and 
management  of  natural  resources  to 
complete,  by  November  17,  2001,  an 
INRMP.  An  INRMP  integrates 
implementation  of  the  military  mission 
of  the  installation  with  stewardship  of 
the  n^brai  resources  found  there.  £ach 
INRMP  includes  an  assessment  of  the 
ecological  needs  on  the  installation, 
including  needs  to  provide  for  the 
conservation  of  listed  species;  a 
statement  of  goals  and  priorities;  a 
detailed  description  of  management 
actions  to  be  implemented  to  provide 
for  these  ecological  needs;  and  a 
monitoring  and  adaptive  management 
plan.  The  Service  consults  with  the 
military  on  the  development  and 
implementation  of  INRMPs  for 
installations  with  listed  species.  Bases 
that  have  completed  and  approved 
INRMPs  that  address  the  needs  of  the 
species  generally  do  not  meet  the 
definition  of  critical  habitat  discussed 
above,  as  they  already  provide  special 
management  or  protection.  Therefore, 
we  do  not  include  these  areas  in  critical 
habitat  designations  if  they  meet  the 
following  three  criteria:  (a)  A  current 
INRMP  must  be  complete  and  provide  a 
conservation  benefit  to  the  species;  (b) 
the  plan  must  provide  assiuances  that 
the  conservation  management  strategies 
will  be  implemented;  and  (c)  the  plan 
must  provide  assurances  that  the 
conservation  management  strategies  will 
be  effective,  by  providing  for  periodic 
monitoring  and  revisions  (adaptive 
management)  as  necessary.  If  all  of  these 
criteria  are  met,  then  the  lands  covered 
under  the  plan  would  not  meet  the 
second  provision  of  the  definition  of 
critical  habitat  pursuant  to  section 
3(5)(A)(i)(II)  and  consequently  not  be 
proposed  as  critical  habitat  for  the 
covered  species. 

The  Academy  in  El  Paso  County.  CO 
has  in  place  an  INRMP,  a  1999 
"Conservation  and  Management  Plan  for 
the  Preble's  Meadow  Jumping  Mouse  at 
the  U.S.  Air  Force  Academy,"  arid  a 
2000  programmatic  section  7 
consultation  addressing  certain 
activities  at  the  Academy  that  may  affect 
the  Preble's.  The  conservation  and 
management  plan  provides  guidance  for 
Air  Force  management  decisions  over 
the  2000  to  2005,  five-year  period. 
While  it  was  based  upon  the  most 
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current  scientific  knowledge  available  at 
the  time  that  i  t  was  developed,  research 
regarding  the  'reble's  is  ongoing  at  the 
Academy  and  the  conservation  and 
management   )lan  will  be  updated  as 
new  informal  on  is  collected. 
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and  revisions  as  necessary.  F.E.  Warren 
has  implemented  an  annual  monitoring 
program  to  track  the  effectiveness  of  its 
management  activities  and  to  document 
population  trends  and  changes  in 
quality  and  availability  of  habitat. 
Additionally,  F.E.  Warren  will  continue 
to  partner  with  the  WY  Game  and  Fish 
Department,  the  WY  Field  Office  of  the 
Service,  and  accredited  universities  and 
non-profit  conservation  organizations  to 
ensure  that  the  best  science  and 
technology  is  utilized  in  conservation 
efforts.  In  addition,  pursuant  to  Air 
Force  instructions,  the  INRMP  is 
reviewed  annually  and  revised  at  least 
every  five  years.  Further,  there  are 
multiple  layers  of  environmental 
protection  that  further  lessen  the  need 
for  special  management  or  protection, 
including  the  additional  conservation 
measures  provided  by  implementation 
of  NEPA,  the  Clean  \Vater  Act. 
Executive  Order  11990,  Executive  Order 
11988,  and  Department  of  Defense  and 
Air  Force  policy. 

We  have  reviewed  these  measures  and 
have  determined  that  they  address  the 
three  criteria  identified  above. 
Therefore,  Academy  and  F.E.  Warren 
lands  that  are  biologically  essential  to 
the  Preble's,  do  not  meet  the  second 
provision  of  the  definition  of  critical 
habitat  pursuant  to  section  3(5)(A)(i)(II) 
as  they  currently  have  special 
management  and  protection. 
Consequently,  these  lands  have  been 
considered,  but  not  included  in  the 
proposed  designation  of  critical  habitat 
for  the  species.  Further,  to  the  extent 
that  the  areas  of  the  Academy  and  F.E. 
Warren  biologically  essential  to  the 
Preble's  may  meet  the  definition  of 
critical  habitat  as  defined  in 
3(5)(A)(i)(II),  it  is  additionally 
appropriate  to  exclude  these  areas  from 
critical  habitat  pursuant  to  the  "other 
relevant  impacts"  provisions  of  section 
4(b)(2)  as  discussed  below. 

(2)  Benefits  of  Inclusion  Under  Section 
4(b)(2) 

The  primary  benefit  of  proposing 
critical  habitat  is  to  identify  lands 
essential  to  the  conservation  of  the 
species  which,  if  designated  critical 
habitat,  would  require  consultation  with 
the  Service  to  ensure  activities  would 
not  adversely  modify  critical  habitat  or 
jeopardize  the  continued  existence  of 
the  species.  As  previously  discussed, 
the  Academy  and  F.E.  Warren  have 
completed  final  INRMPs  that  provide 
for  sufficient  conservation  management 
and  protection  for  the  Preble's. 
Moreover,  the  INRMPs  are  themselves, 
already  consulted  on  for  installations 
with  listed  species  prior  to  approval. 
Further,  activities  authorized,  funded. 


or  carried  out  by  Federal  agencies  in 
these  areas  that  may  affect  the  Preble's 
will  still  require  consultation  under 
section  7  of  the  Act.  based  on  the 
requirement  that  Federal  agencies 
ensure  that  such  activities  not 
jeopardize  the  continued  existence  of 
listed  species.  This  requirement  applies 
even  without  critical  habitat  designation 
on  these  lands.  Thus,  the  Service 
believes  designation  of  the  Academy 
and  F.E.  Warren  as  critical  habitat  will 
not  appreciably  benefit  the  Preble's 
beyond  protection  already  afforded  the 
species  under  the  Act  and  the  approved 
INRMPs. 

(3)  Benefits  of  Exclusion  Under  Section 
4(b)(2) 

However,  there  would  be  appreciable 
benefits  to  excluding  these  areas  from 
critical  habitat  pursuant  to  section 
4(b)(2).  If  designated  as  critical  habitat, 
both  the  Academy  and  F.E.  Warren 
would  be  required  to  consult  with  the 
Service  under  section  7(a)(2)  on  any 
action  likely  to  result  in  the  destruction 
or  adverse  modification  of  designated 
critical  habitat.  Completion  of  any 
additional  formal  section  7(a)(2) 
biological  opinions  may  require 
completion  of  biological  assessments 
that  can  require  extensive  lengths  of 
time  and  thousands  of  hours  to 
complete.  They  may  also  require  the 
employment  of  consultants.  However, 
given  that  section  7(a)(2)  consultations 
are  still  required,  as  discussed  above, 
and  that  both  areas  are  implementing 
approved  INRMPs  that  provide  special 
management  and  protection,  these 
consultations  offer  little  added  benefit. 

The  added  burden  of  consultations  for 
activities  adversely  impacting  critical 
habitat  could  also  result  in  unnecessary 
delays,  disruption  of  base  activities  and 
potentially  impair  our  Nation's  military 
readiness.  F.E.  Warren  is  the  largest  and 
most  modern  strategic  missile  unit  in 
the  U.S.  and  is  comprised  of  four 
missile  squadrons,  each  with  five 
missile  alert  facilities  and  fifty  launch 
facilities.  Although  the  missile  alert 
facilities  and  the  laimch  facilities  are 
dispersed  throughout  a  large 
geographical  area,  most  mission  support 
functions  are  conducted  at  F.E.  Warren, 
including  administrative  support, 
maintenance  support,  training,  and 
helicopter  support.  The  F.E.  Warren 
area  deemed  essential  to  the 
conservation  of  the  species,  but  not 
designated  critical  habitat  totals  134  ha 
(331  ac)  and  effectively  bisects  the 
installation.  This  area,  managed  by  an 
approved  INRMP.  extends  120m  (400  ft) 
on  either  side  of  Crow  Creek  and 
includes  several  pieces  of  critical 
infrastructure  such  as  7  bridges,  6 
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buildings,  7  roads,  a  15-tank  propane 
tank  farm,  and  a  rail  line  used  to 
transport  equipment  and  supplies 
essential  to  the  Inter  Continental 
Ballistic  Missile  mission. 

The  Academy's  Jack's  Valley  Training 
Center  is  also  vital  in  the  training  of  our 
armed  forces  and,  ultimately,  our 
national  security.  This  2,000  acre  area  is 
used  for  training  throughout  the  year, 
but  primarily  for  Basic  Cadet  Training. 
The  training  facility  has  a  total  of  nearly 
60  different  obstacles  that  provide  field 
training  in  such  topics  as  survival  and 
evasion,  chemical  warfare,  problem 
solving,  riffle  and  pyrotechnics,  and 
anti-terrorism.  Other  training 
undertaken  at  the  Academy  include 
Combat  Survival  Training,  airmanship 
programs,  and  free  fall  parachuting 
courses.  The  added  burden  of 
consultations  for  activities  that 
adversely  impact  critical  habitat  could 
result  in  unnecessary  delays  or  a 
disruption  in  these  training  activities. 

Based  on  section  4(b)(2)  and  the 
consideration  of  the  information 
described  above,  we  find  that  the 
benefits  of  excluding  the  areas  covered 
by  the  Academy  and  Warren  greatly 
exceed  the  limited  benefits  of  including 
these  areas  in  the  designation  of  critical 
habitat.  Exclusion  of  these  lands  will 
not  result  in  the  extinction  of  the 
species. 

Department  of  Energy's  Rocky  Flats 

The  Department  of  Energy's  Rocky 
Flats  site  spans  portions  of  the  St.  Vrain 
HUC  and  the  Middle  South  Platte- 
Cherry  Creek  HUC.  Rocky  Flats  has  been 
a  focus  of  research  on  the  Preble's  and 
monitoring  of  populations  has  taken 
place  for  several  years.  The  Department 
of  Energy  and  the  Department  of  the 
Interior  are  concluding  an  agreement 
mandated  by  Congress  under  which  the 
Rocky  Flats  site  will  become  part  of  the 
National  Wildlife  Refuge  system  and 
will  be  administered  by  the  Service.  The 
Service  will  manage  the  refuge  in  a 
manner  to  conserve  the  Preble's.  For 
that  reason,  we  find  that  the  Rocky  Flats 
site  is  not  in  need  of  special 
management  measures.  Furthermore, 
there  is  no  benefit  to  including  a 
National  Wildlife  Refuge  in  a  critical 
habitat  designation  under  the 
circumstances  presented  here.  Given 
concerns  over  the  cleanup  at  the  facility 
and  the  transfer  of  lands  at  the  site  to 
the  Service,  we  find  that  the  benefit  of 
excluding  these  areas  from  designation 
as  critical  habitat  outweigh  the  benefits 
of  including  them.  Therefore  we  have 
excluded  the  Rocky  Flats  site  under 
sections  3(5)(A)  and  4(b)(2)  of  the  Act. 
The  exclusion  will  not  cause  the 
extinction  of  the  species. 


Methods 

In  determining  areas  essential  to 
conserve  the  Preble's,  we  used  the  best 
scientific  and  commercial  data 
available.  We  have  reviewed  approaches 
to  the  conservation  of  the  Preble's 
undertaken  by  the  Federal,  State,  and 
local  agencies  operating  within  the 
species'  range  since  its  listing  in  1998, 
and  the  identified  steps  necessary  for 
recovery  outlined  in  the  Working  Draft 
of  the  recovery  plan  for  the  Preble's.  We 
also  reviewed  available  information  that 
pertains  to  the  habitat  requirements  of 
this  species,  including  material  received 
since  the  listing  of  the  Preble's.  The 
material  included  research  published  in 
peer-reviewed  articles,  academic  theses 
and  agency  reports;  reports  from 
biologists  conducting  research  under 
section  10(a)(1)(A)  recovery  permits;  the 
Working  Draft  of  the  recovery  plan  for 
the  Preble's;  information  from 
consulting  biologists  conducting  site 
assessments,  surveys,  formal  and 
informal  consultations;  as  well  as 
information  obtained  in  personal 
communications  with  Federal,  State, 
and  other  knowledgeable  biologists  in 
Ccylorado  and  Wyoming. 

Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A)(i) 
of  the  Act  and  regulations  at  50  CFR 
424.12,  in  determining  which  areas  to 
designate  as  critical  habitat  we  are 
required  to  base  critical  habitat 
determinations  on  the  best  scientific 
and  commercial  data  available  and  to 
consider  physical  and  biological 
features  (primary  constituent  elements) 
that  £u^  essential  to  conservation  of  the 
species,  and  that  may  require  special 
management  considerations  and 
protection.  These  physical  and 
biological  features  include,  but  are  not 
limited  to — (1)  space  for  individual  and 
population  growth,  and  for  normal 
behavior;  (2)  food,  water,  air.  light, 
minerals,  or  other  nutritional  or 
physiological  requirements;  (3)  cover  or 
shelter;  (4)  sites  for  breeding, 
reproduction,  rearing  (or  development) 
of  offspring;  and  (5)  habitats  protected 
from  disturbance  or  that  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  a  species. 

The  primeuy  constituent  elements  for 
the  Preble's  include  those  habitat 
components  essential  for  the  biological 
needs  of  reproducing,  rearing  of  young, 
foraging,  sheltering,  hibernation, 
dispersal,  and  genetic  exchange.  The 
Preble's  is  able  to  live  and  reproduce  in 
and  near  riparian  areas  located  within 
grassland,  shnibland.  forest,  and  mixed 
vegetation  types  where  dense 


herbaceous  or  woody  vegetation  occurs 
near  the  ground  level,  where  available 
open  water  normally  exists  during  their 
active  season,  and  where  there  are 
ample  upland  habitats  of  sufficient 
width  and  quality  for  foraging, 
hibernation,  and  refugia  from 
catastrophic  flooding  events.  While 
willows  of  shrub  form  are  a  dominant 
component  in  many  riparian  habitats 
occupied  by  the  Preble's,  the  structure 
of  the  vegetation  appears  more 
important  to  the  Preble's  than  species 
composition. 

Primary  constituent  elements 
associated  with  the  biological  needs  of 
dispersal  and  genetic  exchange  also  are 
found  in  areas  that  provide  connectivity 
or  linkage  between  or  within  Preble's 
populations.  These  areas  may  not 
include  the  habitat  components  listed 
above  and  may  have  experienced 
substantial  human  alteration  or 
disturbance. 

The  dynamic  ecological  processes  that 
create  and  maintain  Preble's  habitat  also 
are  important  primary  constituent 
elements.  Habitat  components  essential 
to  the  Preble's  are  found  in  and  near 
those  areas  where  past  and  present 
geomorphological  and  hydrological 
processes  have  shaped  streams,  rivers, 
and  floodplains,  and  have  created 
conditions  that  support  appropriate 
vegetative  communities.  Preble's  habitat 
is  maintained  over  time  along  rivers  and 
streams  by  a  natural  flooding  regime  (or 
one  sufficiently  corresponding  to  a 
natural  regime)  that  periodically  scours 
riparian  vegetation,  reworks  stream 
channels,  floodplains,  and  benches,  and 
redistributes  sediments  such  that  a 
pattern  of  appropriate  vegetation  is 
present  along  river  and  stream  edges, 
and  throughout  their  floodplains. 
Periodic  disturbance  of  riparian  areas 
sets  back  succession  and  promotes 
dense,  low-growing  shrubs  and  lush 
herbaceous  vegetation  favorable  to  the . 
Preble's.  Where  flows  are  controlled  to 
preclude  a  natural  pattern  and  other 
disturbance  is  limited,  a  less  favorable 
mature  successional  stage  of  vegetation 
dominated  by  cottonwoods  or  other 
trees  may  develop.  The  long-term 
availability  of  habitat  components 
favored  by  the  Preble's  also  depends  on 
plant  succession  and  impacts  of 
drought,  fires,  windstorms,  herbivory, 
and  other  natuiral  events.  In  some  cases 
these  naturally-occurring  ecological 
processes  are  modified  or  are 
supplanted  by  human  land  uses  that 
include  manipulation  of  water  flow  and 
of  vegetation. 

Primary  constituent  elements  for  the 
Preble's  include: 

(1)  A  pattern  of  dense  riparian 
vegetation  consisting  of  grasses,  forbs,' 
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and  shrubs  in  areas  along  rivers  and 
streams  that  f  rovide  open  water  through 
the  Preble's  ai  :tive  season. 

(2)  Adjacen  i  floodplains  and 
vegetated  upl  inds  with  limited  human 
disturbance  (including  hayed  fields, 
grazed  pastuj  !,  other  agricultural  lands 
that  are  not  p  owed  or  disced  regularly, 
areas  that  hav  b  been  restored  after  past 
aggregate  extr  iction,  areas  supporting 
recreational  ti  ails,  and  urban/ wildland 
interfaces). 

(3)  Areas  th  at  provide  connectivity 
between  and  '  vithin  populations.  These 
may  include  i  iver  and  stream  reaches 
with  minimal  vegetative  cover  or  that 
are  armored  f  )r  erosion  control,  travel 
ways  beneath  bridges,  through  culverts, 
along  canals  and  ditches,  and  other 
areas  that  hav  b  experienced  substantial 
human  alteral  ion  or  disturbance. 

(4)  Dynamii :  geomorphological  and 
hydrological   )rocesses  typical  of 
systems  withi  n  the  range  of  the  Preble's, 
i.e.,  those  pro  ;esses  that  create  and 
maintain  rive  ■  and  stream  channels, 
floodplains,  and  floodplain  benches, 
and  promote  )attems  of  vegetation 
favorable  to  tl  le  Preble's. 

Existing  fe£  tures  and  structures 
within  the  bo  andaries  of  the  mapped 
units,  such  as  buildings,  roads,  parking 
lots,  other  paved  areas,  lawns,  other 
urban  and  suburban  landscaped  areas, 
regularly  plo\  ted  or  disced  agricultural 
areas,  and  otl  er  features  not  containing 
any  of  the  pri  nary  constituent  elements 
are  not  consic  ered  critical  habitat. 
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contained  in  the  Working  Draft  were 
considered  in  developing  this  critical 
habitat  designation.  Areas  identified  as 
necessary  for  recovery  in  the  Working 
Draft  are  based  on  the  best  available 
information  as  well  as  on  our  best 
judgement  of  what  we  believe  to  be 
necessary  for  recovery  even  in  situations 
where  information  is  limited.  Total 
disclosure  and  open  commimication 
with  the  public  of  our  judgements 
regarding  possible  futiue  recovery 
scenarios  are  essential  parts  of  recovery 
planning.  Recovery  plans  are  not 
regulatory  documents  and  do  not 
obligate  or  commit  parties  to  the  actions 
or  determination  of  the  plans.  Public 
review,  peer  review,  and  stakeholder 
involvement  are  essential  aspects  of 
recovery  planning,  and  are  required  by 
the  Act  and  by  Service  policy.  For  these 
reasons,  decisions  made  by  the  Service 
in  designation  of  critical  habitat  will  not 
preclude  determination  or  decisions  in 
any  aspect  of  recovery  plaiming  that 
may  be  subject  to  public  review. 
Therefore  determinations  as  to  recovery 
strategies,  criteria,  or  tasks  within  the 
recovery  plan  will  not  be  limited  by  this 
critical  habitat  designation. 

The  Working  Draft  identifies  specific 
criteria  for  reaching  recovery  and  the 
delisting  of  the  Preble's.  While  elements 
of  this  Working  Draft  may  change  prior 
to  plan  finalization,  the  concepts 
described  within  it  continue  to 
represent  the  best  scientific  and 
commercial  data  available  on  the 
Preble's.  To  recover  the  Preble's  to  the 
point  where  it  can  be  delisted,  the 
Working  Draft  identifies  the  need  for  a 
specified  number,  size,  and  distribution 
of  wild,  self-sustaining  Preble's 
populations  across  the  known  range  of 
the  Preble's.  The  distribution  of  these 
recovery  populations  is  intended  both  to 
reduce  the  risk  of  multiple  Preble's 
populations  being  negatively  affected  by 
natural  or  man-made  events  at  any  one 
time,  and  to  preserve  the  existing 
genetic  variation  within  the  Preble's. 
The  Working  Draft  identifies  recovery 
criteria  for  each  of  the  three  major  river 
drainages  where  the  Preble's  occurs  (the 
North  Platte  River  drainage  in 
Wyoming,  the  South  Platte  River 
drainage  in  Wyoming  and  Colorado,  and 
the  Arkansas  River  drainage  in 
Colorado)  and  for  each  subdrainage 
judged  likely  to  support  the  Preble's.  In 
some  cases  the  Working  Draft  identifies 
recovery  criteria  for  subdrainages  v/here 
trapping  for  the  Preble's  has  not  yet 
occurred  or  where  limited  trapping  has 
not  confirmed  the  presence  of  the 
Preble's.  Boimdaries  of  drainages  and 
subdrainages  have  been  mapped  by  the 
U.S.  Geological  Survey  (USGS).  For  the 


Working  Draft,  8-digit  HUC  boundaries 
were  selected  to  define  subdrainages.  A 
total  of  19  HUCs  are  identified  in  the 
Working  Draft  as  occupied  or 
potentially  occupied  by  the  Preble's.  Of 
these,  5  are  located  in  the  North  Platte 
River  drainage,  11  in  the  South  Platte 
River  drainage,  and  3  in  the  Arkansas 
River  drainage.  In  developing  the 
conservation  strategy  that  underlies  this 
rule  we  have  considered  and 
incorporated  aspects  of  the  Working 
Draft. 

One  large  and  one  medium  Preble's 
population  in  Wyoming,  and  one  large 
Preble's  population  in  Colorado  that  are 
designated  in  the  Working  Draft  as 
recovery  populations,  and  are  consistent 
with  our  conservation  strategy,  are 
reflected  in  this  critical  habitat 
designation.  The  Working  Draft  defines 
large  populations  as  maintaining  2,500 
mice  and  usually  including  at  least  50 
mi  (80  km)  of  rivers  and  streams.  It 
defines  medium  populations  as 
maintaining  500  mice  over  at  least  10  mi 
(16  km)  of  rivers  and  streams.  While  the 
Working  Draft  designates  the 
approximate  location  of  these  recovery 
populations,  it  does  not  delineate 
specific  boundaries.  In  addition,  in  each 
of  the  remaining  ten  HUCs  within  the 
Preble's  range  the  Working  Draft  calls 
for  three  small  recovery  populations 
but,  with  the  exception  of  the  F.  E.  - 
Warren  in  the  Crow  Creek  HUC  and 
Lone  Tree  Creek  in  the  Lone  Tree-Owl 
HUC,  does  not  attempt  designate  their 
locations.  In  most  of  these  remaining  10 
HUCs,  the  Working  Draft  only 
prescribes  the  need  to  establish  three 
small  recovery  populations  (or  the 
option  of  one  medium  recovery 
population)  within  a  HUC.  The  Working 
Draft  anticipates  that,  in  the  future,  the 
locations  of  these  remaining  recovery 
populations  will  be  designated  and  their 
specific  boundaries  delineated  by  State 
and  local  governments,  and  other 
interested  parties,  working  in 
coordination  with  the  Service.  In 
contrast,  to  meet  the  requirements  for 
this  critical  habitat  designation,  we  have 
designated  specific  boundaries  for  all 
critical  habitat  units.  It  is  probable  that 
new  information  regarding  populations 
in  these  areas  will  alter  specific  details 
of  any  future  recovery  plan.  HUCs 
where  little  is  know  regarding  status  of 
the  Preble's  may  be  proven  not  to 
support  viable  populations.  If  such  is 
the  case  they  may  be  determined  to  be 
vmnecessary  for  recovery,  and  may  be 
deleted  fi-om  a  future  recovery  plan. 
Other  HUCs  may  be  determined  to  be 
necessary  for  recovery  even  if  they  are 
not  included  within  this  critical  habitat 
designation. 
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Beyond  designating  critical  habitat  for 
sites  essential  to  the  conservation  of  the 
Preble's  because  they  are  important  to 
recovery,  we  reviewed  other  sites  of 
Preble's  occurrence,  especially  on 
Federal  lands,  for  possible  designation 
as  critical  habitat.  Our  conservation 
strategy  emphasizes  the  importance  of 
protecting  additional  Preble's 
populations,  to  provide  insurance  for 
the  Preble's  in  the  event  that  designated 
recovery  populations  cannot  be 
effectively  managed  or  protected  as 
envisioned  by  the  recovery  plan,  or  are 
decimated  by  uncontrollable 
catastrophic  events  such  as  fires  or 
flooding.  Our  conservation  strategy 
entails  directing  recovery  efforts  toward 
public  lands  rather  than  private  lands 
where  possible,  and  calls  upon  all 
Federal  agencies  to  protect  and  manage 
for  the  Preble's  wherever  it  occurs  on 
Federal  lands.  As  part  of  our 
conservation  strategy,  we  believe  that 
the  designation  of  additional  areas  of 
critical  habitat  on  Federal  land  is 
essential  for  the  conservation  of  the 
Preble's.  Should  unforseen  events  cause 
the  continued  decline  of  Preble's 
populations  throughout  its  range, 
Preble's  populations  and  the  primary 
constituent  elements  on  which  they 
depend  are  more  likely  to  persist  and 
remain  viable  on  Federal  lands  than  on 
non-Federal  lands.  The  likelihood  of 
maintaining  stable  populations  is 
greatest  on  these  Federal  lands,  where 
consistent  and  effective  land 
management  strategies  can  be  more 
easily  employed.  Preble's  populations 
on  Federal  lands  could  serve  as 
substitute  recovery  populations  should 
designated  recovery  populations  decline 
or  fail  to  meet  recovery  goals.  In 
addition,  some  Preble's  populations  on 
Federal  lands  have  been  the  subject  of 
ongoing  research  that  could  prove  vital 
to  the  conservation  of  the  Preble's. 

For  the  reasons  stated  above  we  have 
designated  selected  stream  reaches  on 
Federal  lands  supporting  the  Preble's 
that  we  believe  to  be  essential  to  the 
conservation  of  the  Preble's,  even  if 
these  areas  appear  imlikely  to  be 
selected  for  initially  designated  recovery 
populations  based  on  the  Working  Draft. 
These  areas  of  designated  critical  habitat 
may  include  short  reaches  of 
intervening  non-Federal  lands  that  in 
some  cases  support  all  primary 
constituent  elements  needed  by  the 
Preble's  or,  if  substantially  developed, 
are  likely  to  provide  only  connectivity 
between  areas  of  Preble's  habitat  on 
nearby  Federal  lands. 

Designated  critical  habitat  units 
include  only  river  and  stream  reaches, 
and  adjacent  floodplains  and  uplands, 
that  are  within  the  known  geographic 


and  elevational  range  of  the  Preble's, 
have  the  primary  constituent  elements 
present,  and,  based  on  the  best  scientific 
data  available,  are  believed  to  currently 
support  the  Preble's. 

In  Wyoming  and  at  higher  elevations 
along  the  Front  Range  in  Colorado  the 
geographicardistribution  of  the  Preble's 
has  been  subject  to  scrutiny  due  to  the 
close  resemblance,  and  apparent  range 
overlap,  between  the  Preble's  and  the 
western  jumping  mouse.  However,  new 
information  obtained  since  the  time  of 
the  Preble's  listing  has  not  appreciably 
changed  the  known  range  of  the 
Preble's.  Based  on  the  most  recent 
information  on  elevational  range  of  the 
Preble's  we  have,  with  one  exception, 
limited  designated  critical  habitat  to 
2,300  m  (7.600  ft)  in  elevation  and 
below. 

Presence  of  primary  constituent 
elements  was  determined  through  a 
variety  of  sources  including,  but  not 
limited  to — Colorado  Division  of 
Wildlife  mapping  of  Preble's  Habitat 
Similarity  Models  derived  from 
interpretation  of  aerial  photographs;  the 
Services'  1998  mapping  of  sites 
occupied  or  potentially  occupied  by  the 
Preble's  produced  in  conjunction  with 
the  Colorado  Department  of  Natural 
Resources  as  part  of  proposed  special 
regulations  under  section  4(d)  of  the  Act 
(63  FR  66777);  working  maps  produced 
by  the  Recovery  Team  during 
development  of  the  Working  Draft; 
National  Wetland  Inventory  maps 
produced  by  the  Service;  results  of 
research  conducted  on  a  variety  of 
Federal  properties  by  the  Forest  Service, 
the  Department  of  Energj-.  the  Air  Force, 
and  the  Army  Corps  of  Engineers; 
results  of  research  conducted  by  the 
Colorado  Division  of  Wildlife,  Colorado 
Department  of  Transportation,  and  the 
City  of  Boulder;  field  assessments  of 
habitat  by  Service  staff;  information 
amassed  to  support  regional  HCPs 
including  those  in  Boulder,  Douglas, 
and  El  Paso  Counties  in  Colorado,  and 
for  Denver  Water  properties  in 
Colorado;  coordination  with  Forest 
Service  personnel  from  the  Medicine 
Bow-Routt,  Arapaho-Roosevelt,  and 
Pike-San  Isabel  National  Forests;  and, 
numerous  evaluations  of  potential 
Preble's  habitat  by  consulting  biologists 
in  support  of  developers,  landowners, 
and  other  clients. 

Presence  of  the  Preble's  was 
determined  based  largely  on  the  results 
of  trapping  surveys,  the  vast  majority  of 
which  were  conducted  in  the  past  7 
years.  Sites  judged  to  be  occupied  by  the 
Preble's  include  those  that — (1)  have 
recently  been  documented  to  support 
jumping  mice  identified  by  genetic  or 
morphological  examination  as  the 


Preble's;  or  (2)  have  receniJy  been 
documented  to  support  jumpiiig  mice 
and  for  which  historical  verification  of 
the  Preble's  exists.  While  in  some  cases 
designated  critical  habitat  units  extend 
well  beyond  these  capture  locations, 
boundaries  of  these  critical  habitat  units 
include  only  those  reaches  that  we 
believe  to  be  occupied  by  the  Preble's 
based  on  the  best  scientific  data 
available  regarding  capture  sites,  the 
known  mobility  of  the  Preble's,  and  the 
quality  and  continuity  of  habitat 
components  along  stream  reaches. 
Where  appropriate,  we  have  included 
details  on  the  known  status  of  the 
Preble's  within  specific  subdrainages  in 
the  Critical  Habitat  Designation  section 
of  this  document.  Survey  efforts  to 
document  the  Preble's  in  Wyoming  have 
been  more  limited  than  in  Colorado  and 
have  been  focused  on— (1)  Federal  lands 
(the  Medicine  Bow-Routt  National 
Forest,  some  Bureau  of  Land 
Management  lands,  and  the  F.E.  Warren 
in  Laramie  County);  (2)  lands  owned 
and  surveyed  by  true  Ranches;  and  (3) 
areas  to  be  impacted  by  various 
proposed  projects  with  a  Federal  nexus, 
most  notably  the  Medicine  Bow  Lateral 
Pipeline. 

We  considered  several  qualitative 
criteria  to  judge  the  current  status  and 
probable  persistence  of  Preble's 
populations  in  the  selection  and 
designation  of  specific  areas  as  critical 
habitat.  These  included — (1)  the  quality, 
continuity,  and  extent  of  habitat 
components  present;  (2)  the  state  of 
natural  hydrological  processes  that 
maintain  and  rejuvenate  suitable  habitat 
components;  (3)  the  presence  of  lands 
devoted  to  conservation,  either  public 
lands  such  as  parks,  wildlife 
management  areas,  and  dedicated  open 
space,  or  private  lands  under 
conservation  easements;  and  (4)  the 
landscape  context  of  the  site,  including 
the  overall  degree  of  current  human 
disturbance  and  presence,  and 
likelihood  of  future  development  based 
on  local  planning  and  zoning. 

In  those  units  where,  based  on  our 
conservation  strategy,  we  designate 
critical  habitat  on  Federal  lands,  we 
looked  for  contiguous  Federal  property 
along  stream  reaches  at  least  5  km  (3  mi) 
in  length  supporting  required  primary 
constituent  elements  and  occupied  by 
the  Preble's.  In  some  cases  shorter 
reaches  on  Federal  lands  were 
designated  as  critical  habitat  when  they 
were  separated  ft-om  more  substantial 
reaches  on  Federal  lands  by  only  small 
segments  of  intervening  non-Federal 
lands. 
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water.  Water  flows  are  restricted  to 
periods  after  storm  events.  The  Spring 
Creek  occurring  farthest  upstream  flows 
underground  (with  haying  occurring 
across  it)  through  significant  portions  of 
its  reach.  Although  the  upstream  reach 
of  the  tributary  has  above-ground  flows 
and  adequate  vegetation  to  be 
considered  suitable  habitat  for  the 
Preble's,  the  upper  reaches  are  not 
connected  to  the  lower  reach  or 
Chugwater  Creek. 

Also  in  the  Lower  Laramie  HUC. 
habitat  components  typically  used  by 
the  Preble's  exist  on  Federal  property  on 
the  Medicine  Bow-Routt  National 
Forest.  While  many  of  these  locations 
are  at  higher  elevations  than  those  that 
the  Preble's  has  been  shown  to  inhabit, 
surveys  have  also  captured  jumping 
mice  identified  in  the  field  as  the 
Preble's  from  the  appropriate 
elevational  range.  Therefore,  we 
originally  proposed  critical  habitat  on 
National  Forest  System  lands  and  small 
parcels  of  intervening  non-Federal  lands 
within  the  Friend  Creek  watershed  and 
within  the  Murphy  Canyon  watershed. 
However,  as  discussed  previously,  we 
have  removed  the  Friend  Creek  and 
Murphy  Canyon  unit  from  this 
designation,  as  those  drainages  contain 
no  mice  verified  as  Preble's  through 
morphological  or  genetic  means. 

Within  the  Horse  Creek  HUC,  we 
originally  proposed  critical  habitat  on 
Horse  Creek  consistent  with  the 
medium  recovery  population  called  for 
in  our  conservation  strategy.  However, 
for  reasons  discussed  previously,  we 
have  removed  the  Horse  Creek  unit  from 
this  designation  as  the  drainage  contains 
no  mice  verified  as  Preble's  through 
morphological  or  genetic  means. 

Our  conservation  strategy  calls  for 
three  small  populations  or  one  medium 
population  in  both  the  Middle  North 
Platte-Casper  HUC  and  the  Middle 
North  Platte-Scottsbluff  HUC.  Suitable 
habitat  appears  to  be  present  throughout 
the  Middle  North  Platte-Casper  HUC. 
However,  survey  efforts  targeted  at  the 
Preble's  have  occurred  on  only  a  limited 
basis  in  this  subdrainage,  with  the  only 
known  captures  of  jumping  mice  at 
elevations  above  2.800  m  (7,800  ft)  and 
likely  to  be  western  jumping  mice. 
Therefore,  while  primary  constituent 
elements  for  the  Preble's  appear  present 
in  this  subdrainage  and  the  Preble's 
probably  occurs  within  this  system,  we 
have  not  designated  critical  habitat 
based  on  lack  of  known  occurrence. 

Habitat  components  suitable  for  the 
Preble's  appear  to  be  quite  limited  in  the 
Middle  North  Platte-Scottsbluff  HUC 
and  are  largely  confined  to  the 
westernmost  portions  of  the 
subdrainage.  Some  small  pockets  of 


suitable  habitat  are  scattered  throughout 
the  rest  of  the  subdrainage.  but  they  are 
quite  isolated.  Additionally,  trapping 
efforts  targeted  at  the  Preble's  have 
occurred  on  a  limited  basis  in  this 
subdrainage  with  no  surveys  providing 
captures  of  the  jumping  mice.  Therefore, 
while  there  is  a  high  probability  that  the 
Preble's  occurs  within  this  subdrainage, 
we  have  not  designated  critical  habitat 
based  on  lack  of  known  occurrence. 

South  Platte  River  Drainage 

Our  conservation  strategy  calls  for 
three  small  recovery  populations  or  one 
medium  population  in  the  Upper 
Lodgepole  HUC.  Suitable  habitat  for  the 
Preble's  is  generally  limited  to  the 
western  hcdf  of  the  subdrainage.  Most 
trapping  efforts  in  this  HUC  have  been 
on  the  Medicine  Bow-Routt  National 
Forest  at  elevations  above  2,300  m 
(7.700  ft).  Additionally,  one  trapping 
effort  at  a  lower  elevation  produced  a 
jumping  mouse  identified  in  the  field  as 
a  Preble's.  We  have  designated  two 
critical  habitat  units  in  this  subdrainage, 
Lodgepole  Creek  and  Upper  Middle 
Lodgepole  Creek,  consistent  with  two  of 
the  three  small  recovery  populations 
identified  for  the  HUC  in  our 
conservation  strategy. 

In  Crow  Creek  HUC  we  proposed 
designation  of  critical  habitat  consistent 
with  one  of  the  three  small  recovery 
populations  called  for  in  our 
conservation  strategy.  This  area,  limited 
to  the  F.E.  Warren  in  Cheyenne,  has 
been  excluded  from  the  final  critical 
habitat  designation  imder  3(5)(A)  and 
4(b)(2)  of  the  Act  (see  Relationship  with 
Department  of  Defense  Lands). 

The  Lone  Tree-Owl  HUC  supports 
primary  constituent  elements  for  the 
Preble's  both  in  Wyoming  and  in 
Colorado.  Based  on  the  recovery  criteria 
of  three  small  or  one  ^edium  recovery 
population  assigned  to  this  HUC  in  the 
Working  Draft,  we  originally  proposed 
two  small  areas  of  critical  habitat  along 
Lone  Tree  Creek,  one  in  Wyoming  and 
one  in  Colorado.  However,  for  reasons 
discussed  previously,  wb  have  removed 
the  Lone  Tree  Creek  unit  from  this 
designation  as  the  drainage  contains  no 
mice  verified  as  Preble's  through 
morphological  or  genetic  means. 

We  have  elected  not  to  designate 
additional  criticeil  habitat  on  Federal 
property  in  the  Wyoming  portion  of  the 
South  Platte  River  drainage  aside  from 
the  Upper  Middle  Lodgepole  Creek 
subimit.  Within  these  HUCs.  Bureau  of 
Land  Management  properties  are  largely 
upland  areas  with  only  small  segments 
of  streams.  National  Forest  System  lands 
in  the  Medicine  Bow — Routt  National 
Forest  include  many  suitable-looking 
streams,  but  most  occur  at  elevations 


ranging  from  2.200  m  (7,300  ft)  to  2,400 
m  (8,000  ft).  Although  surveys  from 
these  riparian  areas  have  produced 
jumping  mice  that  are  potentially  the 
Preble's,  none  have  been  verified  as 
Preble's  through  genetic  or 
morphological  means.  It  is  likely,  based 
on  elevation,  that  many  of  these  are 
western  jumping  mice.  We  will 
continue  to  work  with  the  Forest 
Service  regarding  potential  Preble's 
populations  on  their  lands  and  will 
encourage  further  survey  effort  and 
collection  of  jumping  mouse  specimens 
for  species  verification. 

In  the  Cache  La  Poudre  HUC.  we  have 
designated  critical  habitat  along  the 
lower  portions  of  the  North  Fork  of  the 
Cache  Le  Poudre  River  and  its 
tributaries,  consistent  with  the  large 
recovery  population  called  for  in  our 
conservation  strategy.  In  addition, 
further  south  in  this  subdrainage  we 
have  designated  a  second  area  limited 
largely  to  National  Forest  System  lands 
along  the  main  stem  of  the  Cache  Le 
Poudre  River  and  on  selected 
tributaries.  While  additional  stream 
reaches  that  support  Preble's 
populations  are  present  on  National 
Forest  System  lands  in  the  upper 
reaches  of  the  North  Fork  of  the  Cache 
Le  Poudre  and  its  tributaries,  including 
Bull  Creek,  Willow  Creek,  Mill  Creek, 
and  Trail  Creek,  the  extent  of 
contiguous  strearh  reaches  in  Forest 
Service  ownership  is  very  limited.  A 
checkerboard  pattern  of  land  ownership, 
resulting  in  no  significant  contiguous 
reaches  of  Federal  lands,  convinced  us 
that  designating  additional  critical 
habitat  centered  on  Federal  knds  is  not 
warranted;  therefore,  we  designated  no 
critical  habitat  in  this  area. 

In  the  Big  Thompson  HUC  we 
designated  critical  habitat  on  Buckhorn 
Creek  and  its  tributaries  consistent  with 
the  medium  recovery  population  called 
for  in  our  conservation  strategy.  We  also 
assessed  National  Forest  System  lands 
along  the  Big  Thompson  River  and  Little 
Thompson  River  for  possible  inclusion 
as  critical  habitat.  Potential  areas  along 
the  Big  Thompson  River  and  the  North 
Fork  of  the  Big  Thompson  River  were 
largely  in  private  ownership,  with 
substantial  human  development 
occurring  in  many  places.  We  originally 
proposed  one  additional  area  as  critical 
habitat,  centered  on  National  Forest 
System  lands  on  portions  of  Dry  Creek 
and  its  tributaries.  However,  for  reasons 
discussed  previously,  we  have  removed 
the  Cedar  Creek  unit  from  this 
designation  as  the  drainage  contains  no 
mice  verified  as  Preble's  through 
morphological  or  genetic  means.  Forest 
Service  holdings  along  the  Little 
Thompson  River  and  its  tributaries  are 


highly  fragmented  by  non-Federal  lands 
or  represent  only  short  stream  reaches 
near  the  2,300  m  (7,600  ft)  elevation.  No 
critical  habitat  has  been  designated  on 
the  Little  Thompson  River. 

Within  the  St.  Vrain  HUC,  our 
conservation  strategy  calls  for  a  medium 
recovery  population  on  South  Boulder 
Creek. 

At  the  request  of  representatives  from 
the  City  of  Boulder  we  considered 
designating  critical  habitat  along  the  St. 
Vrain  River  between  Hygiene  and 
Lyons.  We  have  little  evidence  to 
support  designation  of  critical  habitat 
for  the  Preble's  population  on  the  St. 
Vrain  River  as  a  preferable  alternative  to 
designation  of  critical  habitat  on  South 
Boulder  Creek,  nor  did  we  find  reason 
to  designate  critical  habitat  on  a  second 
population  on  non-Federal  lands  within 
this  subdrainage.  We  considered 
designating  critical  habitat  for  the 
Preble's  on  National  Forest  System 
lands  at  higher  elevations  along  the 
North  St.  Vrain  Creek  and  the-Middle 
St.  Vrain  Creek.  However,  since  no 
trapping  efforts  targeted  at  the  Preble's 
have  been  conducted  in  these  areas  and 
we  are  aware  of  no  records  of  the 
Preble's  occurrence  in  these  watersheds, 
neither  has  been  designated  as  critical 
habitat. 

The  Department  of  Energy's  Rocky 
Flats  site  spanS  portions  of  the  St.  Vrain 
HUC  and  the  Middle  South  Platte- 
Cherry  Creek  HUC.  Rocky  Flats  has  been 
a  focus  of  research  on  the  Preble's  and 
monitoring  of  populations  has  taken 
place  for  several  years.  The  Department 
of  Energy  and  the  Department  of  the 
Interior  are  concluding  an  agreement 
mandated  by  Congress  under  which  the 
Rocky  Flats  site  will  become  part  of  the 
National  Wildlife  Refuge  system  and 
will  be  administered  by  the  Service.  The 
Service  will  manage  the  refuge  in  a 
maimer  to  conserve  the  Preble's;  For 
that  reason,  we  find  that  the  Rocky  Flats 
site  is  not  in  need  of  special 
management  measures.  Furthermore, 
there  is  no  benefit  to  including  a 
National  Wildlife  Refuge  in  a  critical 
habitat  designation  under  the 
circumstances  presented  here.  Therefore 
we  have  excluded  the  Rocky  Flats  site 
under  sections  3(5)(A)  and  4(b)(2)  of  the 
Act. 

Out  conservation  strategy  calls  for 
three  small  recovery  populations  or  one 
medium  recovery  population  within  the 
Clear  Creek  HUC,  the  Preble's  has  been 
captured  along  a  segment  of  Ralston 
Creek  above  Ralston  Reservoir.  Based  on 
limited  occurrence  of  habitat 
components  needed  by  the  Preble's  and 
the  absence  of  other  captures,  we 
limited  proposed  designation  of  critical 
habitat  within  the  Clear  Creek  HUC  to 


this  single  population.  In  the  summer  of 
2002,  a  single  jumping  mouse, 
confirmed  as  the  Preble's  through 
morphological  examination,  was 
captured  on  Elk  Creek,  a  small  tributary 
to  Clear  Creek.  Past  trapping  efforts  on 
Clear  Creek  and  its  tributaries  have 
failed  to  document  Preble's  presence. 
After  review  of  the  site,  we  have 
decided  not  to  designate  the  reach  at  the 
site  of  the  Elk  Creek  capture  as  critical 
habitat. 

Our  conservation  strategy  calls  for  a 
medium  recover)'  population  along 
Cherrv  Creek  in  the  Middle  South 
Platte-Cherry  Creek  HUC.  Preble's 
habitat  in  the  upper  reaches  of  the 
Cherry  Creek  basin  appears  extensive. 
We  proposed  critical  habitat  in  an  area 
that  includes  a  segment  of  Cherry  Creek, 
Lake  Gulch,  and  its  tributaries. 
However,  for  reasons  discussed 
previously,  we  have  removed  the  Cherry 
Creek  unit  from  this  designation  as  the 
drainage  contains  no  mice  verified  as 
Preble's  through  morphological  or 
genetic  means. 

We  examined  other  areas  of  Preble's 
habitat  on  Federal  lands  within  the 
Upper  South  Platte  HUC,  and  have 
designated  critical  habitat  on  Army 
Corps  of  Engineers  lands  upstream  of 
Chatfield  Reservoir  along  the  South 
Platte  River  and  on  three  areas  centered 
on  National  Forest  System  land  in  the 
Pike-San  Isabel  National  Forest  within 
the  South  Platte  River  watershed. 
Though  National  Forest  System  lands  in 
the  Upper  South  Platte  HUC  are 
extensive,  much  of  the  South  Platte 
itself  is  not  federally  owned.  On 
National  Forest  System  lands  on  some 
of  the  major  tributaries  of  the  South 
Platte  River,  habitat  components 
required  by  the  Preble's  have  been 
degraded  by  catastrophic  fire,  flooding, 
or  both.  The  Buffalo  Creek  watershed 
has  been  highly  degraded  by  fire, 
followed  by  flooding,  accompanying 
erosion,  and  sedimentation.  Critical 
habitat  has  not  been  designated  in  the 
Buffalo  Creek  watershed.  The  Wigwam 
Creek  subunit.  proposed  as  critical 
habitat  in  the  draft  rule,  has  not  been 
designated  as  critical  habitat  following 
intense  burning  by  the  2002  Hayman 
Fire.  In  contrast,  the  Trout  Creek 
subunit  was  lightly  to  moderately 
burned  in  the  same  fire,  is  expected  to 
recover  relatively  quickly,  and  is 
designated  as  critical  habitat.  Combined, 
the  four  areas  of  designated  critical 
habitat  should  help  assure  that  a  viable 
population  of  the  Preble's  is  maintained 
in  the  portion  of  this  HUC  upstream  of 
Chatfield  Reservoir  on  the  South  Platte 
River. 

While  our  conser\'ation  strategy  calls 
for  either  three  small  populations  or  one 
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Arkansas  Rivi  !r  Drainage 

Within  the  'ountain  Creek  HUC  our 
conservation  ;  trategy  calls  for  a  large 
recovery  popi  lation  along  Monument 

ributaries  iifcluding  lands 
Force  Academy.  While 
jroperty  would  support 
an  essential  p  irt  of  this  recovery 
population,  w  s  have  determined  that 

loes  not  meet  the 
definition  of  c  ritical  habitat  under 
3(5)(A)  and  merits  exclusion  under 
4(b)(2)  of  the  ^ct  (see  Relationship  with 
Defense  Lands). 
6ur  conser\  ation  strategy  calls  for 
either  three  si  lall  recovery  populations 
or  one  mediui  n  recovery  population  to 
criteria  in  both  the  Chico 
and  the  Big  SAndy  HUCs.  The  Preble's 
has  been  doci  mented  at  a  single 
ocation  within  the  Chico  HUC,  in 

rginal  habitat  along  an 
unnamed  trib  itary  of  Black  Squirrel 
Creek.  Subsec  uent  trapping  could  not 
relocate  the  P  eble's  at  the  site.  Limited 
trapping  of  ot  ler  sites  has  produced  no 
captures  of  th  3  Preble's  and  the  extent 
habitat  components 
)drainage  appears  limited. 
We  have  not  i  esignated  critical  habitat 
in  the  Chico  HUC  based  on  our 
uncertainty  tl  at  the  Preble's  exists 
within  any  gi  ^en  reach  in  this  area.  In 
the  Big  Sand)  HUC  limited  trapping 
efforts  targete  i  at  the  Preble's  have  not 
confirmed  Pn  ible's  presence.  Sites 
supporting  piimary  constituent 
elements  reqi  ired  by  the  Preble's  appear 
few.  For  these  <  reasons  we  have  not 
designated  cr  tical  habitat  in  the  Big 
Sandy  HUC. 

Delineation  qT  Critical  Habitat 
Boundaries 

Critical  haHitat  for  the  Preble's  was 
delineated  ba  sed  on  the  interpretation  of 


multiple  sources  used  during  the 
preparation  of  this  rule.  We  used  GIS- 
based  mapping  using  ARCInfo  that 
incorporated  streams,  steam  order 
(Stabler  method),  roads,  and  cities  from 
USGS  maps,  floodplains  from  Federal 
Emergency  Management  Agency  maps, 
and  surface  management  maps 
depicting  property  ownership  from  the 
Bureau  of  Land  Management  (primarily 
fi-om  the  early  1990s).  Lands  designated 
as  critical  habitat  were  divided  into 
specific  mapping  units,  i.e.,  critical 
habitat  imits,  often  corresponding  to 
individual  HUCs.  For  the  purposes  of 
this  rule  these  units  have  been 
described  primarily  by  latitude  and 
longitude,  and  by  section,  township, 
and  remge,  to  mark  the  upstream  and  the 
downstream  extent  of  designated  critical 
habitat  along  rivers  and  streams. 

We  were  presented  with  a  decision  in 
designating  outward  extent  of  critical 
habitat  into  uplands.  The  Service  has 
tvpically  described  Preble's  habitat  as 
extending  outward  300  ft  (90  m)  from 
the  100-year  floodplain  of  rivers  and 
streams  (Service  1998).  The  Working 
Draft  defines  Preble's  habitat  as  the  100- 
year  floodplain  plus  100  m  (330  ft) 
outward  on  both  sides,  but  allows  for 
alternative  delineations  that  provide  for 
all  the  needs  of  the  Preble's  and  include 
the  alluvial  floodplain,  transition 
slopes,  and  pertinent  uplands. 

In  order  to  allow  normal  behavior  and 
to  assure  that  the  Preble's  and  the 
primary  constituent  elements  on  which 
it  depends  are  protected  from 
disturbance,  the  outward  extent  of 
critical  habitat  should  at  least 
approximate  the  outward  distances 
described  above  in  relation  to  the  100- 
year  floodplain.  Unfortunately, 
floodplains  have  not  been  mapped  for 
many  streams  within  Preble's  range  and 
electronic  layers  depicting  100-year 
floodplains  needed  to  facilitate  CIS 
mapping  are  not  available  for  several 
counties  within  Preble's  range.  Where 
floodplain  mapping  is  available,  we 
have  found  that  it  may  include  local 
inaccuracies. 

While  alternative  delineation  of 
critical  habitat  based  on  geomorphology 
and  existing  vegetation  could  accurately 
portray  the  presence  and  extent  of 
required  habitat  components,  we  lacked 
an  explicit  data  layer  that  could  support 
such  a  delineation  over  the  species 
range.  Creation  of  such  a  layer  through 
interpretation  of  aerial  photographs  and 
site  visits  was  not  possible  given  the 
time  and  resources  available  for  this 
designation. 

We  also  considered  determining  the 
outward  extent  of  critical  habitat  based 
on  a  distance  outward  from  features 
such  as  the  stream  edge,  associated 


wetlands,  or  riparian  areas.  We  judged 
wetlands  an  inconsistent  indicator  of 
habitat  extent  and  found  no  consistent 
source  of  riparian  mapping  available 
across  the  range  of  the  Preble's.  We  also 
considered  using  an  outward  extent  of 
critical  habitat  established  by  a  vertical 
distance  above  the  elevation  of  the  river 
or  stream  to  approximate  the  floodplain 
and  adjacent  uplands  likely  to  be  used 
by  the  Preble's. 

For  this  designation  we  ultimately 
settled  on  delineating  the  upland  extent 
of  critical  habitat  boundaries  as  a  set 
distance  outward  from  the  river  or 
stream  edge  (as  defined  by  the  ordinary 
high  water  mark)  varying  with  the  size 
(order)  of  a  river  or  stream.  We 
compared  known  floodplain  widths  to 
stream  order  over  a  series  of  sites  and 
approximated  average  floodplain  width 
for  various  orders  of  streams.  To  that 
average  we  added  an  additional  100  m 
(330  ft)  outward  on  each  side.  Based  on 
this  calculation,  for  streaihs  of  order  1 
and  2  (the  smallest  streams)  we  have 
delineated  critical  habitat  as  110  m  (360 
ft)  outward  from  the  stream  edge,  for 
streams  of  order  3  and  4  we  have 
delineated  critical  habitat  as  120  m  (400 
ft)  outward  from  the  stream  edge,  and 
for  stream  orders  5  and  above  (the 
largest  streams  and  rivers)  we  have 
delineated  critical  habitat  as  140  m  (460 
ft)  outward  from  the  stream  edge.  While 
designated  critical  habitat  will  not 
include  all  areas  used  by  individual 
Preble's  mice  over  time,  we  believe  that 
these  corridors  of  critical  habitat  ranging 
fi-om  220  m  (720  ft)  to  280  m  (920  ft)  in 
width  (plus  the  river  or  stream  width) 
will  support  the  full  range  of  primary 
constituent  elements  essential  for 
persistence  of  Preble's  populations,  and 
should  help  protect  the  Preble's  and 
their  habitats  from  secondary  impacts  of 
nearby  disturbance.  We  received  a 
number  of  public  comments  regarding 
the  appropriate  outward  limits  of 
critical  habitat  and  means  of 
establishing  them.  However,  most 
comments  suggested  either 
standardizing  a  single  outward  distance 
for  all  rivers  and  streams,  site  specific 
mapping  of  critical  habitat  for  each 
reach  designated,  or  relying  on 
alternative  mapping  created  for  HCPs  as 
a  surrogate  for  site-specific  mapping  of 
critical  habitat.  None  of  these 
alternatives  were  determined  to  be  both 
feasible  given  the  time  and  resoiu^ces 
available  to  us,  and  a  more  accurate 
alternative  to  the  methodology 
employed  in  the  proposed  rule. 

In  selecting  areas  of  designated 
critical  habitat,  we  made  an  effort  to 
avoid  developed  areas  that  are  not  likely 
to  contribute  to  Preble's  conservation. 
However,  the  scale  of  mapping  that  we 
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used  to  approximate  our  delineation  of 
critical  habitat  did  not  allow  us  to 
exclude  all  developed  areas  such  as 
roads  and  rural  development.  In 
addition,  some  developed  stream 
reaches  serve  as  q^sential  connectors 
within  Preble's  populations.  Existing 
structures  and  features  within  the 
boundaries  of  the  mapped  units,  such  as 
buildings,  roads,  parking  lots,  other 
paved  areas,  lawns,  other  urban  and 
suburban  landscaped  areas,  regularly 
plowed  or  disced  agricultural  areas,  and 
certain  other  areas  are  not  likely  to 
contain  primary  constituent  elements 
for  the  Preble's  and,  therefore,  are  not 
critical  habitat.  Federal  actions  limited 
to  these  areas  would  not  trigger  a 
section  7  consultation  unless  they  affect 
the  Preble's  or  primary  constituent 
elements  within  designated  critical 
habitat. 

We  could  not  depend  solely  on 
federally-owned  lands  to  designate 
critical  habitat,  as  these  lands  are 
limited  in  geographic  location,  size,  and 
habitat  quality  within  the  range  of  the 
Preble's.  In  addition  to  the  federally- 
owned  lands,  we  are  designating  critical 
habitat  on  non-Federal  public  lands  and 
privately  owned  lands,  including  lands 
owned  by  the  State  of  Colorado  and 
State  of  Wyoming,  and  by  local 
governments.  All  non-Federal  lands 
designated  as  critical  habitat  meet  the 
definition  of  critical  habitat  under 
section  3  of  the  Act  in  that  they  cire 
within  the  geographical  area  occupied 
by  the  species,  are  essential  to  the 
conservation  of  the  species,  and  may 
require  special  management 
considerations  or  protection. 

Critical  Habitat  Designation 

The  designated  critical  habitat 
contained  within  units  discussed  below 
constitutes  our  best  evaluation  of  areas 
necessary  to  conserve  the  Preble's. 
Critical  habitat  may  be  revised  through 
rule-making  (including  notice  and 
public  comment)  if  new  information 
becomes  available  after  the  final  rule. 
Table  1  provides  a  summary  of  the  area 
of  critical  habitat  in  each  unit  that  has 
been  designated  as  critical  habitat. 
Critical  habitat  for  the  Preble's  includes 
approximately  201.3  km  (125.1  mi)  of 
rivers  and  streams  and  4,264  ha  (10,542 
ac)  of  lands  in  Wyoming  and 
approximately  376.8  km  (234.1  mi)  of 
rivers  and  streams  and  8,386  ha  (20,680 
ac)  of  lands  in  Colorado.  Lands 
designated  as  critical  habitat  are  under 
Federal,  State,  local  government,  and 
private  ownership.  No  lands  designated 
as  critical  habitat  are  under  Tribal 
ownership.  Estimates  reflect  the  total 
river  or  stream  length,  or  area  of  lands 
vdthin  critical  habitat  imit  boundaries, 


without  regard  to  the  presence  of 
primary  constituent  elements. 
Therefore,  given  exclusions  for 
developed  areas  and  other  areas  not 
supporting  primary  constituent 
elements,  the  area  designated  is  actually 
less  than  indicated  in  Table  1. 

Table  1.— Critical  Habitat  for 
THE  Preble's  Meadow  Jumping 
Mouse  by  Unit  in  Wyoming  and 
Colorado 

Linear  River  Kilometers  and  Hectares  by 
State 


Wyoming 
NPl  . 


NP3  ... 
SP1  ... 
Colorado  .. 
SP4  .. 
SP5.. 
SP6.. 
SP  10 
SP  13 


Total 


201.3  km  (125.1  mi) 
4,264  ha  (10,542  ac) 

43.3  km  (26.9  mi) 
924  ha  (2,284  ac) 
137.2  km  (85.3  mi) 
2912  ha  (7,194  ac) 

20.8  km  (13.0  mi) 
285  ha  (654  ac) 
376.8  km  (234.1  mi) 
8,368  ha  (20,680  ac) 
141.8  km  (88.1mi) 
3,321  ha  (8,206  ac) 

82.4  km  (51.2  mi) 
1,912  ha  (4,725  ac) 
69.2  km  (43.0  mi) 
1,537  ha  (3,798  ac) 

12.9  km  (8.0  mi) 
277  ha  (686  ac) 

70.5  km  (43.8  mi) 
1,321  ha  (3,265  ac) 


Lands  designated  as  critical  habitat . 
are  divided  into  8  critical  habitat  units 
containing  all  of  those  primary 
constituent  elements  necessary  to  meet 
the  primary  biological  needs  of  the 
Preble's.  We  exempted  the  proposed 
Warren  Air  Force  Base  unit  (SP2  in  the 
proposed  rule)  from  critical  habitat 
designation.  In  addition  we  have 
excluded  the  Horseshoe  Creek  unit 
(NP2),  the  Friend  Creek  and  Murphy 
Canyon  unit  (NP4),  and  the  Horse  Creek 
unit  (NP5),  the  Lone  Tree  Creek  unit 
(SP3),  the  Cedar  Creek  unit  (SP7),  and 
the  Cherry  Creek  unit  (SPll).  In  order 
to  avoid  confusion  from  changing 
numbering  critical  habitat  units,  we 
have  retained  the  original  unit  numbers 
of  units  that  have  been  designated 
critical  habitat. 

In  designating  critical  habitat,  we  did 
not  include  all  areas  currently  occupied 
by  the  Preble's.  A  brief  description  of 
each  Preble's  critical  habitat  unit  and- 
the  reasons  why  they  are  essential  for 
the  conservation  of  the  Preble's  are 
provided  below.  The  units  are  generally 
based  on  geographically  distinct  river 
drainages  and  subdrainages.  These  units 
have  been  subject  to,  or  are  threatened 
by,  varying  degrees  of  degradation  from 
human  use  and  development.  For  these 


reasons,  all  of  the  areas  in  which  we  are 
designating  critical  habitat  may  require 
special  management  considerations  or 
protection.  Unless  otherwise  noted, 
references  to  "morphological 
examination"  refer  to  Connor  and  Shenk 
(in  prep.),  references  to  genetic 
examination"  refer  to  Riggs  et  al.  (1997), 
and  references  to  "captures  presumed  to 
be  the  Preble's"  refer  to  field  surveys 
where  jimiping  mice  identified  in  the 
field  as  the  Preble's  were  released  alive 
and  not  subject  to  morphological  or 
genetic  examination. 

The  following  critical  habitat  units  are 
located  in  the  North  Platte  River 
drainage: 

Unit  NPl:  Cottonwood  Creek,  Albany, 
Platte,  and  Converse  Counties, 
Wyoming 

Unit  NPl  encompasses  approximately 
924  ha  (2,284  ac)  on  43.3  km  (26.9  mi) 
of  streams  within  the  Cottonwood  Creek 
watershed.  It  includes  Cottonwood 
Creek  fi-om  Harris  Park  Road  upstream 
to  the  2,100-m  (7.000-ft)  elevation. 
Tributaries  include  North  Cottonwood 
Creek  and  Preacher  Creek.  The  unit 
includes  both  public  and  private  lands, 
including  a  small  portion  on  the 
Medicine  Bow-Routt  National  Forest. 

This  unit  is  located  in  the  Glendo 
HUC  and  is  designated  to  address  the 
large  recovery  population  for  the  North 
Platte  River  drainage  in  our 
conservation  strategy.  The  Preble's 
habitat  on  this  unit  appears  generally 
excellent,  particularly  on  the  National 
Forest  System  lands.  This  population  is 
essential  not  only  to  maintain 
distribution  near  the  northernmost 
extreme  of  known  Preble's  range,  but 
because  the  large  size  of  the  population 
(as  predicted  by  amount  and  quality  of 
habitat)  should  help  ensiu-e  viability 
into  the  future.  Private  lands  within  the 
unit  are  used  extensively  for  grazing, 
which  could  be  beneficial  to  the  Preble's 
and  its  habitat  if  managed  appropriately. 

A  specimen  examined  by  Krutzsch 
(1954)  in  describing  the  subspecies  is 
from  Springhill  in  this  HUC.  Five  recent 
specimens  from  this  subdrainage  have 
been  identified  as  the  Preble's  through 
morphological  examination  (tooth  fold 
presence)  (Jones,  in  litt.,  2002).  Captures 
of  jumping  mice  identified  in  the  field 
as  the  Preble's  have  occurred  at  several 
other  locations  in  this  subdrainage. 

Unit  NP3:  Chugwater  Creek.  Albany, 
Laramie,  and  Platte  Counties,  Wyoming 

Unit  NP3  encompasses  approximately 
2,912  ha  (7,194  ac)  onl37.2  km  (85.3  mi) 
of  streams  within  the  Chugwater  Creek 
watershed.  It  extends  from  several  miles 
downstream  of  the  town  of  Chugwater, 
upstream  on  Chugwater  Creek  and  its 


37308 


Cre)  k 


tributaries 
m  (7.000-ft) 
within  the  u 
Chugwater 
Creek,  Rickei 
Shanton 
public  and 

This  unit  i 
Laramie  HU( 
address  the 
the  North 
for  in  our  co 
unit  support 
with  a  comp 
likelv  to 
Preble's.  VVh 
of  this  unit 
not  believe  t 
affected  by 
pose  such 
portions  of 
Based  on  the 
quality  of 
this  unit,  it 
largest  popu 
within  its  en 
probability 
the  future, 
future 

and  road  im 
unit  is  re 
pipelines  an 
and  grazing 
Preble's  in 

Specimen 
HUC  include 
Chugwater 
in  describin 


C  :eek. 


p  ivate 


Plitt 


sup  )ort 


nav 


ba  Ti 


jlogic  j1 


th3 


Federal  Register/ Vol.  68,  No.  120 /Monday.  June  23,  2003 /Rules  and  Regulations 


to  approximately  the  2,100- 
;levation.  Major  tributaries 
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Unit  SPl:  Lodgepole  Creek  and  Upper 
Middle  Loddepole  Creek,  Laramie 
County,  Wy<  ming 

Unit  SPl  encompasses  approximately 
265  ha  (654  ic)  on  20.8  km  (13.0  mi)  of 
streams  witt  in  two  subunits  in  the 
Lodgepole  Creek  watershed,  Lodgepole 
Creek  and  th  e  Upper  Middle  Lodgepole 
Creek.  The  L  odgepole  Creek  subunit 
includes  Loc  gepole  Creek  from  Horse 
Creek  Road  County  Road  211)  upstream 
beyond  the  (  onfluence  of  North 
Lodgepole  C  reek  and  Middle  Lodgepole 
Creek  up  to  !,300-m  (7,000-ft)  elevation 
on  both  cree  cs.  The  subunit  consists  of 
almost  entin  dy  private  lands.  The  Upper 
Middle  Lodj  epole  Creek  subunit 
includes  Mii  Idle  Lodgepole  Creek  from 
the  eastern  I  oundary  of  the  Pole 


Mountain  Unit  of  the  Medicine  Bow- 
Routt  National  Forest  upstream  to  about 
2.400-m  (7,750-fi)  elevation  and 
including  the  North  Branch  of  Middle 
Lodgepole  Creek.  The  unit  consists  of 
public  lands  including  portions  of  the 
Medicine  Bow-Routt  National  Forest. 

This  unit  is  located  in  the  Upper 
Lodgepole  HUC  and  is  designated  to 
address  two  of  three  small  recovery 
populations  called  for  in  this  HUC  in 
our  conservation  strategy.  The 
Lodgepole  Creek  subunit  will  likely  be 
threatened  in  the  future  by  development 
including  road  construction.  The  Upper 
Middle  Lodgepole  Creek  subunit  may  be 
threatened  by  grazing  pressure 
(particularly  during  drought  conditions) 
and  off-road  vehicle  use. 

Critical  habitat  on  this  unit  is 
designated  based  on  captures  of 
jumping  mice  on  Middle  Lodgepole 
Creek  and  North  Branch  of  Middle 
Lodgepole  Creek.  Although  these  two 
trap  sites  are  fairly  high  in  elevation,  a 
specimen  was  confirmed  as  the  Preble's 
on  the  North  Branch  of  Middle 
Lodgepole  Creek  through  genetic 
examination  and  a  second  specimen 
was  verified  to  be  the  Preble's  through 
morphological  examination  (tooth  fold 
presence)  (Jones,  in  litt.,  2001). 

Unit  SP4:  North  Fork  Cache  La  Poudre 
River,  Larimer,  Colorado 

Unit  SP4  encompasses  approximately 
3,321  ha  (8,206  ac)  on  141.8  km  (88.1 
mi)  of  streams  within  the  North  Fork  of 
the  Cache  La  Poudre  River  watershed.  It 
includes  the  North  Fork  of  the  Cache  La 
Poudre  River  from  Seaman  Reservoir 
upstream  to  Halligan  Reservoir.  Major 
tributciries  within  the  unit  include 
Stonewall  Creek,  Rabbit  Creek 
(including  its  North  Fork,  Middle  Fork 
and  South  Fork),  and  Lone  Pine  Creek. 
The  unit  includes  both  public  and 
private  lands.  It  includes  portions  of  the 
Arapaho-Roosevelt  National  Forest,  as 
well  as  Lone  Pine  State  Wildlife  Area. 

The  unit  is  located  in  the  Cache  La 
Poudre  HUC  and  is  designated  to 
address  the  large  recovery  population 
designated  for  this  area  in  our 
conservation  strategy.  The  area  remains 
rural  and  agricultural  with  habitat 
components  likely  to  support  relatively 
high  densities  of  the  Preble's.  Pressure 
for  expanded  development  is  increasing 
within  the  area.  Within  existing 
properties  belonging  to  The  Nature 
Conservancy  along  the  North  Fork 
Cache  La  Poudre  River  and  to  Al 
Johnson  along  Rabbit  Creek,  Lone  Pine 
Creek,  and  the  North  Fork  Cache  La 
Poudre  River,  designated  critical  habitat 
extends  from  the  center  line  of  the 
stream  outward  325  ft  (99  m)  on  both 
sides. 


Specimens  from  Rabbit  Creek  and 
Lone  Pine  Creek  were  verified  through 
genetic  examination  as  the  Preble's. 
Jumping  mice  identified  in  the  field  as 
the  Preble's  have  been  captured  at 
several  locations  within  the  unit. 

Unit  SP5:  Cache  La  Poudre  River, 
Larimer  County,  Colorado 

Unit  SP5  encompasses  approximately 
1,912  ha  (4,725  ac)  on  82.4  km  (51.2  mi) 
of  streams  within  the  Cache  La  Poudre 
River  watershed.  It  includes  the  Cache 
La  Poudre  River  from  Poudre  Park 
upstream  to  the  2,300  m  (7,600  ft) 
elevation  (below  Rustic).  Major 
tributaries  within  the  unit  include 
Hewlett  Gulch,  Young  Gulch,  Skin 
Gulch,  Poverty  Gulch,  Elkhorn  Creek, 
Pendergrass  Creek,  and  Bennett  Creek. 
The  unit  is  primarily  composed  of 
Federal  lands  of  the  Arapaho-Roosevelt 
National  Forest,  including  portions  of 
the  Cache  La  Poudre  Wilderness,  but 
includes  limited  non-Federal  lands. 

The  unit  is  located  in  the  Cache  La 
Poudre  HUC  and,  while  unlikely  to 
serve  as  an  initial  recovery  population, 
it  encompasses  a  significant  area  of 
habitat  likely  to  support  a  sizeable 
population  of  the  Preble's.  Due  to 
Federal  ownership,  development 
pressure  is  minimal:  however,  the  area 
is  subject  to  substantial  recreational  use 
(rafting,  kayaking,  fishing)  in  the  Cache 
La  Poudre  River  corridor.  Non-Federal 
lands  include  existing  development  that 
may  limit  habitat  components  present. 
Some  such  reaches  may  serve  the 
Preble's  mostly  as  connectors  between 
areas  containing  all  necessary  primary 
constituent  elements. 

A  number  of  jumping  mice,  identified 
in  the  field  as  the  Preble's,  have  been 
captured  from  this  unit,  with  one 
specimen  from  Young  Gulch  verified 
through  morphological  examination  as  a 
Preble's. 

Unit  SP6:  Buckhorn  Creek,  Larimer 
County,  Colorado 

Unit  SP6  encompasses  approximately 
1,537  ha  (3,798  ac)  on  69.2  km  (43.0  mi) 
of  streams  within  the  Buckhorn  Creek 
watershed.  It  includes  Buckhorn  Creek 
from  just  west  of  Masonville,  upstream 
to  the  2,300  m  (7,600  ft)  elevation.  Major 
tributaries  within  the  unit  include  Little 
Bear  Gulch,  Bear  Gulch,  Stringtown 
Gulch,  Fish  Creek,  and  Stove  Prairie 
Creek.  The  unit  includes  both  public 
and  private  lands,  and  includes  portions 
of  the  Arapaho-Roosevelt  National 
Forest. 

The  unit  is  located  in  the  Big 
Thompson  HUC  and  is  designated  to 
address  the  medium  recovery 
population  called  for  this  area  in  our 
conservation  strategy.  Pressure  for 
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expanded  rural  development  exists  on 
non-Federal  lands  within  the  unit. 

Jumping  mice  identified  in  the  field 
as  the  Preble's  have  been  captured  from 
various  portions  of  this  unit  with  one 
specimen  from  Little  Bear  Gulch 
verified  through  morphological 
examination  as  the  Preble's. 

Unit  SPIO:  Ralston  Creek,  Jefferson 
County,  Colorado 

Unit  SPlO  encompasses 
approximately  277  ha  (686  ac)  on  12.9 
km  (8.0  mi)  of  streams  within  the 
Ralston  Creek  watershed.  It  includes 
Ralston  Creek  from  Ralston  Reservoir 
upstream  to  the  2,300  m  (7,600  ft) 
elevation.  The  unit  includes  both  public 
and  private  lands  including  lands  in 
Golden  Gate  Canyon  State  Park  and 
White  Ranch  County  Park.  Denver 
Water  lands  along  Ralston  Creek, 
originally  proposed  for  designation 
within  this  unit,  have  been  excluded 
from  the  final  designation  (see 
Relationship  to  Habitat  Conservation 
Plans). 

This  unit  is  located  in  the  Clear  Creek 
HUC  and  is  designated  to  partially 
address  the  criteria  of  three  small 
recovery  populations  or  one  medium 
recovery  population  called  for  this  area 
in  our  conservation  strategy.  The 
segment  of  Ralston  Creek  that  passes 
through  the  Cotter  Corporation's 
existing  Schwartzwalder  Mine  serves  as 
a  connector  between  areas  supporting 
all  primary  constituent  elements 
required  by  the  Preble's  located  in  areas 
upstream  and  downstream.  The  Preble's 
has  been  verified  through  morphological 
examination  of  a  specimen  from  the 
lower  portion  of  this  unit. 

Unit  SP13:  Upper  South  Platte  River, 
Jefferson  and  Douglas  Counties, 
Colorado 

Unit  SP13  encompasses 
approximately  1,321  ha  (3,265  ac)  on 
70.5  km  (43.8  mi)  of  streams  within  the 
Platte  River  watershed.  It  includes  four 
subunits.  The  Chatfield  subunit 
includes  a  section  of  the  South  Platte 
River  upstream  of  Chatfield  Reservoir 
within  Chatfield  State  Recreation  Area 
(Army  Corps  of  Engineers'  property). 
The  Bear  Creek  subimit  includes  Bear 
Creek  and  West  Bear  Creek,  tributaries 
to  the  South  Platte  River  on  National 
Forest  System  lands.  The  South  Platte 
sub-unit  includes  a  segment  of  the 
South  Platte  River  upstream  from 
Nighthawk,  including  the  tributaries 
Gunbarrel  Creek  and  Sugar  Creek.  This 
subunit  is  centered  on  Federal  lands  of 
the  Pike-San  Isabel  National  Forest  but 
includes  some  intervening  non-Federal 
lands.  Non-Federal  lands  in  Douglas 
County  are  not  included  in  the  final 


designation  (see  Relationship  to  Habitat 
Conservation  Plans  below).  The  Trout 
Creek  subunit  includes  portions  of 
Trout  Creek,  a  tributary  to  Horse  Creek, 
and  also  portions  of  Eagle  Creek,  Long 
Hollow,  Fern  Creek,  Illinois  Gulch,  and 
Missouri  Gulch.  This  subunit  is 
centered  on  Federal  lands  of  the  Pike- 
San  Isabel  National  Forest  but  includes 
some  intervening  non-Federal  lands 
along  Trout  Creek.  Denver  Water  lands 
within  the  Chatfield,  Bear  Creek,  and 
South  Platte  River  subunits,  originally 
proposed  for  designation  within  this 
unit,  have  been  excluded  fit)m  the  final 
designation  (see  Relationship  to  Habitat 
Conservation  Plans). 

This  unit  is  located  in  the  Upper 
South  Platte  HUC  and,  while  unlikely  to 
serve  as  an  initial  recovery  population, 
encompasses  four  areas  of  primarily 
Federal  land  spread  through  the 
drainage,  three  within  the  Pike-San    " 
Isabel  National  Forest  boundary.  Habitat 
components  present  and  the  likely 
density  of  Preble's  populations  vary. 
The  Trout  Creek  subunit  appears  to 
have  high  quality  Preble's  habitat  and 
may  provide  an  opportunity  to  research 
relationships  between  the  Preble's  and 
the  western  jumping  mouse,  both  of 
which  have  been  verified  from  the  same 
trapping  effort  in  the  subunit.  Small 
segments  of  non-Federal  lands  in  the 
unit  are  within  the  Douglas  Coimty  HCP 
currently  being  developed.  The  Preble's 
has  been  confirmed  through 
morphological  examination  of  a 
specimen  from  Trout  Creek  near  the 
Douglas  County-Teller  County  boundary 
at  2,310  m  (7,590  ft).  Other  captures  of 
jumping  mice  from  various  locations 
within  this  unit  have  been  identified  in 
the  field  as  the  Preble's. 

Effects  of  Critical  Habitat  Designation 

Designating  critical  habitat  does  not. 
in  itself,  lead  to  recovery  of  a  listed 
species.  Designation  does  not  create  a 
management  plan,  establish  population 
goals,  prescribe  management  actions,  or 
directly  affect  areas  not  designated  as 
critical  habitat.  Specific  management 
recommendations  for  areas  designated 
as  critical  habitat  are  most  appropriately 
addressed  in  recovery,  conservation, 
and  management  plans,  and  through 
section  7  consultations  and  section  10 
permits.  Critical  habitat  designation 
does  not  signal  that  habitat  outside  the 
designation  is  unimportant  or  may  not 
be  required  for  recovery.  Areas  outside 
the  critical  habitat  designation  will 
continue  to  be  the  subject  of  the  full 
range  of  considerations  in  recovery 
planning,  conservation  actions  that  may 
be  implemented  under  Section  7(a)(1), 
regulatory  protections  afforded  by  the 
Section  7(a)(2)  jeopardy  standard,  and 


the  Section  9  take  prohibition.  Areas 
outside  of  critical  habitat  designation 
may  still  be  determined  to  be  necessary 
for  species  recovery  and  survival. 
Similarly,  Federally  funded  or  assisted 
projects  affecting  listed  species  outside 
their  designated  critical  habitat  areas 
may  still  result  in  jeopardy  findings. 
Critical  habitat  designations  made  on 
the  basis  of  the  best  scientific  and 
commercial  data  available  at  the  time  of 
designation  may  not  dictate  the 
direction  and  substance  of  future 
recovery  plans,  habitat  conservation 
plans  under  section  10  of  the  Act,  or 
conservation  planning. 

Section  7  Consultation 

The  regulatory  effects  of  a  critical 
habitat  designation  under  the  Act  are 
triggered  through  the  provisions  of 
section  7,  which  applies  only  to 
activities  conducted,  authorized,  or 
funded  by  a  Federal  agency  (Federal 
actions).  Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  402. 
Individuals,  organizations.  States,  local 
governments,  and  other  non-Federal 
entities  are  not  affected  by  the 
designation  of  critical  habitat  unless 
their  actions  occur  on  Federal  lands, 
require  Federal  authorization,  or  involve 
Federal  funding. 

Section  7  of  tne  Act  requires  Federal 
agencies,  including  the  Service,  to 
ensure  that  actions  they  fund,  authorize, 
or  carry  out  are  not  likely  to  destroy  or 
adversely  modify  critical  habitat.  In  our 
regulations  at  50  CFR  402.02,  we  define 
destruction  or  adverse  modification  as 
"a  direct  or  indirect  alteration  that 
appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  a  listed  species.  Such 
alterations  include,  but  are  not  limited 
to:  alterations  adversely  modify'ing  any 
of  those  physical  or  biological  features 
that  were  the  basis  for  determining  the 
habitat  to  be  critical.'.'  However,  in  a 
March  15,  2001,  decision  of  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  (Sierra  Club  v.  U.S.  Fish  and 
Wildlife  Service  et  al.,  F.3d  434),  the 
Court  found  our  definition  of 
destruction  or  adverse  modification  to 
be  invalid.  In  response  to  this  decision, 
we  are  reviewing  the  regulatory 
definition  of  adverse  modification  in 
relation  to  the  conservation  of  the 
species. 

Consultation  for  Designated  Critical 
Habitat 

If  a  Federal  action  may  affect  a  listed 
species  or  its  designated  critical  habitat, 
the  action  agency  must  initiate 
consultation  with  us  (50  CFR  402.14). 
Through  this  consultation,  we  would 
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advise  the  ag  jncy  whether  the  action 
would  likely  jeopardize  the  continued 
existence  of  1  he  species  or  adversely 
modify  its  cr  tical  habitat. 

When  we  i  ssue  a  biological  opinion 
that  concludi  >s  that  an  action  is  likely  to 
result  in  the  lestruction  or  adverse 
modification  of  critical  habitat,  we  must 
provide  reas(  nable  and  prudent 
alternatives  t  a  the  action,  if  any  are 
identifiable.  Reasonable  and  prudent 
alternatives  i  re  actions  identified  during 
consultation  that  can  be  implemented  in 
a  manner  coi  sistent  with  the  intended 
purpose  of  tl:  e  proposed  action,  are 
consistent  w  th  the  scope  of  the  action 
tl  ority  and  jurisdiction,  are 
and  technologically 
would  likely  avoid  the 
adverse  modification  of 
(50  CFR  402.02). 


agency  s  au 
economically 
feasible,  and 
destruction 
critical  habitat 


cr  i 


Reinitiation 

Following 
habitat,  regulations 
require  a  Feqeral 
consultation 
actions  that 
and  over  wh  ch 
discretional 


>f  Prior  Consultations 


designation  of  critical 
at  50  CFR  402.16 
agency  to  reinitiate 
for  previously  reviewed 
nay  affect  critical  habitat 
the  agency  has  retained 
involvement  or  control. 


designation. 
Federal  aciions  that. 


agency,  may 
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Federal  Acti  >ns  That  May  Destroy  or 
Adversely  W  Ddily  Preble's  Meadow 
Jumping  Moi  ise  Critical  Habitat 

Section  4(1  i)(8)  of  the  Act  requires  us, 
in  any  proposed  or  final  rule 
designating  c  ritical  habitat,  to  briefly 
describe  and  evaluate  those  activities 
that  may  adversely  modify  such  habitat, 
or  that  may  1  e  affected  by  such 


when  carried 


out,  funded  ( ir  authorized  bv  a  Federal 


destroy  or  adversely 


modify  critic  al  habitat  for  the  Preble's 
include,  but  ire  not  limited  to: 

(1)  Any  ac  ivity  that  results  in 
developmen  or  alteration  of  the 
landscape  w  thin  a  unit,  including  land 
clearing;  acti  vities  associated  with 
construction  for  urban  and  industrial 
developmen  ,  roads,  bridges,  pipelines, 
or  bank  stabi  lization:  agricultural 
activities  su(  h  as  plowing,  discing, 
haying,  or  intensive  grazing;  off-road 
vehicle  activity;  and  mining  or  drilling 
of  wells; 

(2)  Any  ac  ivity  that  results  in 
changes  in  t!  le  hydrology  of  the  unit, 
including  cc  nstruction,  operation,  and 
maintenance  of  levees,  dams,  berms, 
and  chaiuiel  >;  activities  associated  with 
flow  control  (e.g.,  releases,  diversions, 
and  related  (iperations);  irrigation; 
sediment,  sand,  or  gravel  removal;  and 
other  activit  es  resulting  in  the  draining 
or  inundatio  i  of  a  unit; 

(3)  Any  sale,  exchange,  or  lease  of 
Federal  lane  that  is  likely  to  result  in 


the  habitat  in  a  unit  being  destroyed  or 
appreciably  degraded; 

(4)  Any  activity  that  detrimentally 
alters  natiu-al  processes  in  a  unit 
including  the  changes  to  inputs  of 
water,  sediment  and  nutrients,  or  that 
significantly  and  detrimentally  alters 
water  quantity  in  the  unit;  and 

(5)  Ajiy  activity  that  could  lead  to  the 
introduction,  expansion,  or  increased 
density  of  exotic  plant  or  animal  species 
that  are  detrimental  to  the  Preble's  and 
to  its  habitat. 

Federal  actions  not  affecting  listed 
species  or  critical  habitat  and  actions  on 
non-Federal  lands  that  are  not  federally 
funded  or  permitted  do  not  require 
section  7  consultation. 

Previous  Section  7  Consultations 

Many  section  7  consultations  for 
Federal  actions  affecting  the  Preble's 
and  its  habitat  have  preceded  this 
critical  habitat  designation,  including, 
but  not  limited  to: 

(1)  Activities  on  Federal  lands 
including  those  of  the  Department  of 
Defense,  Forest  Service,  Department  of 
Energy,  and  Bureau  of  Land 
Management; 

(2)  Activities  affecting  waters  of  the 
United  States  by  the  Army  Corps  of 
Engineers  under  section  404  of  the 
Clean  Water  Act; 

(3)  Licensing  or  relicensing  of  dams 
by  the  Federal  Energy  Regulatory 
Commission: 

(4)  Development,  operation,  and 
maintenance  of  dams,  canals,  and  other 
means  of  directing  flows  by  the  Army 
Corps  of  Engineers  and  the  Bureau  of 
Reclamation; 

(5)  Funding  and  regulation  of 
highway  and  bridge  construction,  and 
improvements  by  the  Federal  Highway 
Administration; 

(6)  Licensing  or  construction  of 
communication  sites  by  the  Federal 
Communications  Commission; 

(7)  Hazard  mitigation  and  post- 
disaster  repairs  funded  by  the  Federal 
Emergency  Management  Agency;  and 

(8)  Issuance  of  Endangered  Species 
Act  section  10(a)(1)(B)  permits  by  the 
Fish  and  Wildlife  Service. 

If  you  have  any  questions  regarding 
whether  specific  activities  will  likely 
constitute  destruction  or  adverse 
modification  of  critical  habitat,  contact 
Field  Supervisor,  Colorado  Ecological 
Services  Field  Office  (see  FOR  FURTHER 
INFORMATION  CONTACT).  Requests  for 
copies  of  regulations  on  listed  wildlife 
and  inquiries  about  prohibitions  and 
permits  may  be  addressed  to  U.S.  Fish 
and  Wildlife  Service,  Ecological 
Services,  P.O.  Box  25486,  DFC,  Denver, 
CO  80225-0486  (telephone  303-236- 
7400;  facsimile  303-236-0027). 


Economic  Analysis 

Section  4(b)(2)  of  the  Act  requires  that 
we  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available  and  that  we 
consider  the  economic  and  other 
relevant  impacts  of  designating  a 
particular  area  as  critical  habitat.  We 
based  this  final  rule  on  the  best 
scientific  and  commercial  data 
available.  In  order  to  make  a  final 
critical  habitat  designation,  we  further 
utilized  the  Draft  Economic  Analysis, 
the  Addendum  to  the  Economic 
Analysis,  and  our  analysis  of  other 
relevant  impacts,  and  considered  all 
comments  and  information  submitted 
during  the  public  hearings  and 
comment  periods.  No  areas  proposed  as 
critical  habitat  were  excluded  or 
modified  because  of  economic  impacts. 
However,  we  have  excluded  areas  from 
the  final  designation  on  the  basis  of  a 
final  determination  that  the  benefits  of 
such  exclusions  outweigh  the  benefits  of 
specifying  such  areas  as  critical  habitat 
(see  Relationship  to  sections  3(5)(A)  and 
4(b)(2)  of  the  Act).  In  accordance  with 
section  4(b)(2)  of  the  Act,  we  cannot 
exclude  areas  from  critical  habitat  when 
their  exclusion  will  result  in  the 
extinction  of  the  species.  We  prepared 
a  Draft  Economic  Analysis  that  was 
available  for  public  review  and 
conmient  during  the  comment  period 
for  the  proposed  rule.  You  can  request 
copies  of  the  Draft  Economic  Analysis, 
the  Addendum  to  the  Economic 
Analysis,  and  EA  from  the  Colorado 
Ecological  Services  Field  Office  (see 
ADDRESSES). 

Section  4(b)(2)  of  the  Act  and  50  CFR 
424.19  require  us  to  consider  the 
economic  impact,  and  any  other 
relevant  impact,  of  specifying  any 
particular  area  as  critical  habitat. 
Executive  Order  12866  defines 
"significant  regulatory  action,"  in  part, 
as  a  regulatory  action  that  is  likely  to 
result  in  a  rule  that  may  have  an  aimual 
effect  on  the  economy  of  $100  million 
or  more.  The  Addendum  to  the 
Economic  Analysis  for  this  rule 
estimates  that  the  potential  economic 
effects  could  range  from  $7.9  to  $17.8 
million  annually.  This  includes 
potential  economic  effects  related  to 
consultations,  project  modifications, 
and  including  those  effects  that  may  be 
attributed  co-extensively  with  the  listing 
of  the  species.  Thus,  we  do  not  believe 
that  the  adverse  modification 
prohibition  (from  critical  habitat 
designation)  will  have  significant 
economic  effects  such  that  it  will  have 
an  annual  economic  effect  of  $100 
million  or  more.  We  recognize, 
however,  that  while  the  impacts  may 
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not  be  considered  "significant"  under 
Executive  Order  12866,  there  will  be 
some  economic  impact  within  Wyoming 
and  Colorado.  Additionally,  the 
Addendum  to  the  Economic  Analysis 
recognizes  the  benefits  associated  with 
conservation  of  an  endangered  species. 
The  Addendimi  to  the  Economic 
Analysis  provides  information  on 
benefits  associated  with  habitat 
protection  for  the  Preble's  (e.g., 
recreation,  benefits  to  other  species, 
ecosystem  services,  and  value  of  open 
space).  These  benefits  are  described  in 
detail  in  the  Addendum  to  the 
Economic  Analysis. 

In  accordance  with  Executive  Order 
12866,  this  document  is  a  significant 
rule  since  the  Office  of  Management  and 
Budget  (OMB)  determined  that  this  rule 
may  raise  novel  legal  or  policy  issues 
and  it  was  reviewed  by  OMB.  We 
prepared  a  Draft  Economic  Analysis  of 
this  action.  We  used  this  analysis  to 
meet  the  requirement  of  section  4(b)(2) 
of  the  Endangered  Species  Act  to 
determine  the  economic  consequences 
of  designating  the  specific  areas  as 
critical  habitat.  The  Draft  Economic 
Analysis  was  made  available  for  public 
comment,  and  we  considered  those 
comments  during  the  preparation  of  this 
rule.  The  draft  analysis  indicates  that 
this  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or  more 
or  adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  government.  Under  the 
Act,  critical  habitat  may  not  be 
destroyed  or  adversely  modified  by  a 
Federal  agency  action;  the  Act  does  not 
impose  any  restrictions  related  to 
critical  habitat  on  non-Federal  persons 
unless  they  are  conducting  activities 
funded  or  otherwise  sponsored  or 
permitted  by  a  Federal  agency.  Because 
of  the  potential  for  impacts  on  other 
Federal  agencies'  activities,  we 
reviewed  this  action  for  any 
inconsistencies  with  other  Federal 
agencies'  actions.  We  believe  that  this 
rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients,  except  those 
involving  Federal  agencies  which  would 
be  required  to  ensure  that  their  activities 
do  not  destroy  or  adversely  modify 
designated  critical  habitat.  As  discussed 
above,  we  do  not  anticipate  that  the 
adverse  modification  prohibition  (from 
critical  habitat  designation)  will  have 
any  significant  economic  effects  such 
that  it  will  have  an  annual  economic 
effect  of  $100  million  or  more.  OMB  has 
determined  that  the  critical  habitat 
portion  of  this  rule  vdll  raise  novel  legal 
or  policy  issues,  and  this  rule  was 


reviewed  by  OMB.  The  final  rule 
follows  the  requirements  for  designating 
critical  habitat  contained  in  the  Act. 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

Under  the  Regulatory  Flexibility  Act 
(RFA),  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)  of  1996, 
whenever  a  Federal  agency  is  required 
to  publish  a  notice  of  rulemaking  for 
any  proposed  or  final  rule,  it  must 
prepare  and  make  available  for  public 
comment  a  regulatory  flexibility 
analysis  that  describes  the  effect  of  the 
rule  on  small  entities  [i.e.,  small 
businesses,  small  organizations,  and 
small  government  jurisdictions). 
However,  no  regulatory  flexibility 
analysis  is  required  if  the  head  of  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
SBREFA  amended  the  RFA  to  require 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  We  are 
certifying  that  the  designation  of  critical 
habitat  for  the  Preble's  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities.  The  following 
discussion  explains  our  rationale. 

Small  entities  include  small 
organizations,  such  as  independent 
nonprofit  organizations,  and  small 
governmental  jurisdictions,  including 
school  boards  and  city  and  town 
governments  that  serve  fewer  than 
50,000  residents,  as  well  as  small 
businesses  (13  CFR  121.201).  Small 
businesses  include  manufacturing  and 
mining  concerns  with  fewer  than  500 
employees,  wholesale  trade  entities 
with  fewer  than  100  employees,  retail 
and  service  businesses  with  less  than  $5 
million  in  annual  sales,  general  and 
heavy  construction  businesses  with  less 
than  $27.5  million  in  annual  business, 
special  trade  contractors  doing  less  than 
$11.5  million  in  annual  business,  and 
agricultiu-al  businesses  with  annual 
sales  less  than  $750,000.  To  determine 
if  potential  economic  impacts  to  these 
small  entities  are  significant,  we 
consider  the  types  of  activities  that 
might  trigger  regulatory  impacts  under 
this  rule  as  well  as  the  types  of  project 
modifications  that  may  result.  In 
general,  the  term  "significant  economic 
impact"  is  meant  to  apply  to  a  typical 
small  business  firm's  business 
operations. 

To  determine  if  the  rule  would  affect 
a  substantial  number  of  small  entities, 
we  consider  the  number  of  small 
entities  affected  within  particular  types 


of  economic  activities  (e.g.,  housing 
development,  grazing,  oil  and  gas 
production,  timber  harvesting,  etc.].  We 
apply  the  "substantial  number"  test 
individually  to  each  industry  to 
determine  if  certification  is  appropriate. 
SBREFA  does  not  explicitly  define 
either  "substantial  number"  or 
"significant  economic  impact." 
Consequently,  to  assess  whether  a 
"substantial  number"  of  small  entities  is 
affected  by  this  designation,  this 
analysis  considers  the  relative  nimiber 
of  small  entities  likely  to  be  impacted  in 
the  area.  Similarly,  this  analysis 
considers  the  relative  cost  of 
compliance  on  the  revenues/profit 
margins  of  small  entities  in  determining 
whether  or  not  entities  incur  a 
"significant  economic  impact."  Only 
small  entities  that  are  expected  to  be 
directly  affected  by  the  designation  are 
considered  in  this  portion  of  the 
analysis.  This  approach  is  consistent 
with  several  judicial  opinions  related  to 
the  scope  of  the  RFA.  (Mid-Tex  Electric 
Co-op  Inc.  V.  F.E.R.C.  772  F.2d  327 
(D.C.  Cir.  1985)  and  American  Trucking 
Associations,  Inc.  v.^S.  E.P.A.,  175 
F.3dl027,  (D.C.  Cir.  1^99)). 

To  be  conservative,  (i.e.,  more  likely 
to  overstate  impacts  than  understate 
them),  the  Preble's  economic  analysis 
assumes  that  a  unique  entity  will 
undertake  each  of  the  projected 
consultations  in  a  given  year,  and  so  the 
number  of  businesses  affected  is  equal 
to  the  total  annual  number  of 
consultations  (both  formal  and 
informal). 

Small  businesses  in  the  construction 
and  related  development  industry  could 
potentially  be  affected  by  section  7 
protection  for  the  Preble's  if  critical 
habitat  designation  leads  to  significant 
project  modifications  or  delays.  Our 
economic  analysis  assumes  that  173 
unique  companies  will  consult  with  the 
Service  on  development  projects  during 
the  next  10  years,  or  17.3  businesses  per 
year.  There  are  approximately  335  small 
residential  and  related  development 
companies  in  Boulder,  El  Paso,  Douglas, 
and  Larimer  counties  in  which  critical 
habitat  units  are  located.  Thus, 
according  to  our  economic  analysis, 
approximately  5  percent  of  small 
residential  and  related  development 
companies  may  be  affected  by  section  7 
implementation  in  critical  habitat 
annually. 

Small  businesses  in  the  construction 
and  development  industries  could 
potentially  bear  a  per-business  cost  of 
$25,000  to  $2.6  million.  The  annual 
sales  that  a  company  would  require  for 
this  per-business  cost  to  constitute  a 
"significant  effect"  would  be  less  than 
$86.7  million.  Based  on  national 
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statistics,  1  30  percent  of  small 
developers  and  100  percent  of  builders 
and  genera  contractors  in  Boulder, 
Douglas,  El  Paso,  Jefferson,  Larimer,  and 
Weld  Coun  ties  have  annual  sales  less 
than  this  ai  lount.  Thus,  according  to 
our  econonic  analysis,  the  expected 
number  of  i  mall  businesses  likely  to 
experience  a  significant  effect  is  100 
percent  of  :  7.3,  or  17.3  businesses 
cumually.  7  his  number  represents 
approximal  ely  5  percent  of  construction 
and  develo  iment  companies  in  Boulder, 
Douglas,  El  Paso,  Jefferson,  Larimer,  and 
Weld  Coun  ies. 

To  the  ex  tent  that  section  7 
implement)  ition  may  lead  to  an  increase 
in  the  number  of  consultations  and 
project  modifications  regarding 
agricult\u'a]  operations  in  Wyoming,  the 
Service  estimates  that  approximately  54 
informal  and  10  formal  consultations 
are  likely  tc  occur  within  critical  habitat 
areas  diuin ;  the  next  10  years,  or  5.4 
informal  an  d  1  formal  consultations  per 
year.  There  are  approximately  162  small 
farms  and  r  mches  in  the  Wyoming 
counties  in  which  critical  habitat  luiits 
are  located.  Therefore,  our  economic 
analysis  inc  icates  that  approximately  4 
percent  of  s  mall  agricultural  operations 
in  the  coun  ies  in  which  critical  habitat 
units  are  lo  ;ated  may  be  affected  by 
section  7  in  iplementation  in  critical 
habitat  aim  lally. 

One  hun(  xed  and  sixty-two 
agriculture  sperations  in  Albany, 
Converse,  L  aramie  and  Platte  Counties, 
or  approxin  lately  95  percent  of  all 
agriculture  operations  in  the  coimties 
designated  is  critical  habitat,  are 
considered  small.  Small  businesses  in 
the  agricult  ire  industry  could 
potentially  aear  a  per-business  cost  of 
$4,100  per  ormal  and  $2,900  per 
informal  cc  asultation,  respectively.  The 
aimual  sale  s  that  a  rancher  or  farmer 
would  require  for  the  $4,100  per- 
business  cost  and  the  $2,900  per- 
business  cost  to  constitute  a  "significant 
effect"  won  Id  be  less  than  $137,000  and 
$97,000,  respectively.  Based  on  national 
statistics,  a  )proximately  86  percent  of 
agriculture  Dperations  in  the  coimties 
designated  is  critical  habitat  have 
annual  sales  less  than  the  "significant 
effect"  thre  ihold  for  formal 
consiUtatio  i,  and  82  percent  have 
annual  sale;  less  than  the  "significant 
effect"  threshold  for  informal 
consultatio  i.  Thus,  oiu  economic 
analysis  shi  )ws  that  the  expected 
number  of !  mall  agriculture  businesses 
likely  to  ex  jerience  a  significant  effect 
from  forma  consultation  is  86  percent 
of  0.95  (95  jercent  of  1  formal 
consultatio  i  per  year],  or  about  0.8 
annually,  aid  the  number  of  small 
agriculture  businesses  likely  to  . 


experience  a  significant  effect  from 
informal  consultation  is  82  percent  of 

5.1  (95  percent  of  5.4  informal 
consultations  per  year),  or  about  4.2 
annually.  These  5  agricultiue  operations 
(0.8  plus  4.2)  represent  approximately  3 
percent  of  the  162  small  agricultural 
operations  in  the  counties  designated  as 
critical  habitat  in  Wyoming. 

Small  businesses  in  the  utility 
industry  could  potentially  be  affected  by 
section  7  protection  for  the  Preble's  if 
the  designation  leads  to  significant 
project  modifications  or  delays.  This 
analysis  assumes  that  79  imique 
companies  may  consult  with  the  Service 
on  utilities  projects  diuing  the  next  10 
years,  or  7.9  businesses  per  year.  There 
are  approximately  166  small  utility, 
electric  services,  natural  gas 
distribution,  and  water  supply 
companies  in  Boulder,  Douglas,  El  Paso, 
Jefferson,  Larimer,  Teller,  and  Weld  in 
which  critical  habitat  units  are  located. 
Thus,  according  to  our  economic 
analysis,  approximately  5  percent  of 
small  utility  companies  may  be  affected 
by  section  7  implementation  in 
proposed  critical  habitat  annually. 

Small  businesses  in  the  utility 
industry  could  potentially  bear  a  per- 
business  cost  of  $9,000  to  $18,600  per 
consultation.  For  utility  companies  with 
annual  sales  up  to  $1  million,  16 
percent  of  all  utility  companies,  this 
cost  would  be  greater  than  or  equal  to 

3.2  percent  of  annual  sales.  For  utility 
companies  with  $1  million  to  $3  million 
in  annual  sales,  20  percent  of  all  utility 
companies,  this  cost  would  comprise 
1.1  to  1.8  percent  of  annual  sales.  For 
utility  companies  with  $3  million  to  $5 
million  in  annual  sales,  9  percent  of  all 
utility  companies,  this  cost  would 
represent  0.6  percent  of  annual  sales. 
For  utility  companies  with  greater  than 
$5  million  in  annual  sales,  55  percent  of 
all  utility  companies,  this  cost  would 
comprise  less  than  0.1  to  0.2  percent  of 
annual  sales. 

Energy  Supply,  Distribution  or  Use 
(Executive  Order  13211) 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211,  which  applies 
to  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use."  In  order  to  ensure 
that  Federal  agencies  "appropriately 
weigh  and  consider  the  effects  of  the 
Federal  government's  regulations  on  the 
supply,  distribution,  and  use  of  energy," 
the  President  has  directed  agencies  to 
prepare  and  submit  to  the  OMB's  Office 
of  Information  and  Regulatory  Affairs  a 
"Statement  of  Energy  Effects"  for  their 
"significant  energy  actions."  The  OMB 
has  provided  guidance  for 
implementing  this  Executive  Order  that 


outlines  nine  outcomes  that  may 
constitute  "a  significant  adverse  effect" 
when  compared  with  the  regulatory 
action  under  consideration:  (1) 
Reductions  in  crude  oil  supply  in  excess 
of  10,000  barrels  per  day;  (2)  Reductions 
in  fuel  production  in  excess  of  4,000 
barrels  per  day;  (3)  Reductions  in  coal 
production  in  excess  of  5  million  tons 
per  year;  (4)  Reductions  in  natiu-al  gas 
production  in  excess  of  25  million  mcf; 
(5)  Reductions  in  electricity  production 
in  excess  of  1  billion  kilowatts  per  year 
or  in  excess  of  500  megawatts  of 
installed  capacity;  (6)  Increases  in 
energy  use  required  by  the  regulatory 
action  that  exceed  the  thresholds  above; 
(7)  Increases  in  the  cost  of  energy 
production  in  excess  of  one  percent;  (8) 
Increases  in  the  cost  of  energy 
distribution  in  excess  of  one  percent;  or 
(9)  Other  similarly  adverse  outcomes. 
Energy  distribution  via  natural  gas 
pipelines  is  the  only  activity  related  to 
this  executive  order  where  section  7 
consultation  regarding  the  Preble's 
appears  likely.  The  Service  has 
conducted  consultations  with  the 
Federal  Energy  Regulatory  Commission 
regarding  construction  of  interstate  gas 
pipelines  through  Preble's  habitat. 
Efforts  were  made  to  minimize 
disturbance,  in  some  cases  through 
placing  temporal  limits  on  construction 
or  by  directional  drilling  imder  sensitive 
habitat,  and  to  assiu'e  timely 
revegetation  of  areas  disturbed.  Costs 
related  to  required  section  7 
consultations  represent  far  less  than  1 
percent  of  the  cost  of  energy 
distribution.  Consequently,  this  rule 
will  not  have  a  "significant  adverse 
effect"  on  the  supply,  distribution,  or 
use  of  energy,  and  no  "Statement  of 
Energy  Effects"  is  required. 

Unfunded  Mandates  Reform  Act  (2 
V.S.C.  1501  etseq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.y. 

1.  On  the  basis  of  information 
contained  in  the  Draft  Economic 
Analysis  and  Addendum  to  the 
Economic  Analysis,  this  rule  will  not 
"significantly  or  uniquely"  affect  small 
governments.  A  Small  Government 
Agency  Plan  is  not  required.  Small 
governments  will  be  affected  only  to  the 
extent  that  any  of  their  actions  involving 
Federal  funding  or  authorization  must 
not  destroy  or  adversely  modify  the 
critical  habitat  or  take  die  species  under 
section  9. 

2.  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year  (i.e.,  it  is  not  a 
"significant  regulatory  action"  ujider 
the  Unfunded  Mandates  Reform  Act). 
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Takings 

In  accordance  with  Executive  Order 
12630  ("Government  Actions  and 
Interference  with  Constitutionally 
Protected  Private  Property  Rights," 
March  18,  1988;  53  FR  8859),  we  have 
analyzed  the  potential  takings 
implications  of  the  designation  of 
critical  habitat  for  the  Preble's  meadow 
jumping  mouse.  The  takings 
implications  assessment  concludes  that 
this  final  rule  does  not  pose  significant 
takings  implications.  A  copy  of  this 
assessment  can  be  obtained  by 
contacting  the  Colorado  Services  Field 
Office  (see  ADDRESSES). 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  In  keeping 
with  Department  of  the  Interior  policy, 
the  Service  requested  information  from 
and  coordinated  development  of  this 
critical  habitat  designation  with 
appropriate  State  resource  agencies  in 
Wyoming  and  Colorado.  We  will 
continue  to  coordinate  any  future 
designation  of  critical  habitat  for  the 
Preble's  with  the  appropriate  State 
agencies.  The  designation  of  critical 
habitat  for  the  Preble's  imposes  few 
additional  restrictions  to  those  currently 
in  place  and,  therefore,  has  little 
incremental  impact  on  State  and  local 
governments  and  their  activities.  The 
designation  may  have  some  benefit  to 
these  governments  in  that  the  areas 
essential  to  the  conservation  of  the 
species  are  more  cleeurly  defined  and  the 
primary  constituent  elements  of  the 
habitat  necessary  to  the  conservation  of 
the  species  are  specifically  identified. 
While  making  this  definition  and 
identification  does  not  alter  where  and 
what  federally-sponsored  activities  may 
occur,  doing  so  may  assist  these  local 
governments  in  long-range  planning 
(rather  than  waiting  for  case-by-case 
section  7  consultations  to  occur). 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
unduly  burden  the  judicial  system  and 


that  it  meets  the  requirements  of 
sections  3(a)  and  3(b)(2)  of  the  Order. 
We  designate  critical  habitat  in 
accordance  with  the  provisions  of  the 
Act.  The  rule  uses  standard  property 
descriptions  and  identifies  the  primary 
constituent  elements  within  the 
designated  areas  to  assist  the  public  in 
understanding  the  habitat  needs  of  the 
Preble's. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  approval  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
is  required.  This  rule  will  not  impose 
new  recordkeeping  or  reporting 
requirements  on  State  or  local 
governments,  individuals,  businesses,  or 
organizations.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number. 

National  Environmental  Policy  Act 

Our  position  is  that,  outside  the  Tenth 
Circuit,  we  do  not  need  to  prepare 
environmental  analyses  as  defined  by 
the  NEPA  in  connection  with 
designating  critical  habitat  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  We  published  a  notice 
outlining  our  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244).  This 
assertion  was  upheld  in  the  courts  of  the 
Ninth  Circuit  (Douglas  County  v. 
Babbitt,  48  F.3d  1495  (9th  Cir.  Ore. 
1995),  cert,  denied  116  S.  Ct.  698 
(1996)).  However,  when  the  range  of  the 
species  includes  States  within  the  Tenth 
Circuit,  pursuant  to  the  Tenth  Circuit 
ruling  in  Catron  County  Board  of 
Commissioners  v.  U.S.  Fish  and  Wildlife 
Service,  75  F.3d  1429  (10th  Cir.  1996), 
we  will  complete  a  NEPA  analysis  with 
an  EA.  The  range  of  the  Preble's 
includes  States  within  the  Tenth 
Circuit;  therefore,  we  completed  a  draft 
EA  and  made  it  available  for  public 
review  and  comment.  A  final  EA  and 
Finding  of  No  Significant  Impact  have 
been  prepared  for  this  designation  and 


are  available  from  the  Colorado 
Ecological  Services  Field  Office  (see 
ADDRESSES). 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Government  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  along 
with  Executive  Order  13175  and  512 
DM  2,  we  readily  acknowledge  our 
responsibility  to  communicate 
meaningfully  with  recognized  Federal 
Tribes  on  a  govemment-to-govemment 
basis.  We  are  required  to  assess  the 
effects  of  critical  habitat  designation  on 
tribal  lands  and  tribal  trust  resources. 
We  believe  that  no  tribal  lands  or  tribal 
trust  resources  are  essential  for  the 
conservation  of  the  Preble's. 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  final  rule  is  available  upon 
request  fi-om  the  Colorado  Ecological 
Services  Field  Office  (see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Regulation  Promulgation 

■  Accordingly,  for  the  reasons  we  have 
stated  in  the  preamble,  we  amend  part 

1 7,  subchapter  B  of  chapter  I,  title  50  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

PART1 7— [AMENDED] 

■  1.  The  authority  citation  for  part  1 7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544:  16  U.S.C.  4201-1245:  Pub.  L.  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

■  2.  In§17.11(h),  revise  the  entry  for 
"Mouse,  Preble's  meadow  jumping" 
under  "MAMMALS"  to  read  as  follows: 

§  1 7.11     Endangered  and  threatened 
wildlife. 


(h)* 


Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation where  endan- 
gered or  ttireatened 


Status      When  listed 


Critical 
habitat 


Special 
rules 


Mammals 


Mouse,  Preble's 
meadow  jumping. 


Zapus  hudsonius 
preblei. 


U.S.A.  (CO.  WY) 


Entire 


636 


17.95(a) 


NA 
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§  1 7.95(a)  by  adding  critical 
habitat  for  t  le  Preble's  meadow  jumping 
mouse  {Zap  us  hudsonius  preblei)  in  the 
same  alphabetical  order  as  the  species 
occurs  in  §  .7.11(h)  to  read  as  follows: 

§  1 7.95    Crit  cal  habitat— fish  and  wildlife. 
(a)  Mamn  \als.  *   *  * 

Preble's  Me  idow  Jiunping  Mouse 
[Zapus  hud  ionius  preblei) 

(1)  Critics  1  habitat  units  are  depicted 
for  Wyoming  and  Colorado.  Maps  and 
descriptions  follow. 

(2)  Withii>  these  areas,  the  primary 
constituent  lelements  for  the  Preble's 
include  those  habitat  components 
essential  foi  the  biological  needs  of 
reproducing,  rearing  of  young,  foraging, 
sheltering,  nibemation,  dispersal,  and 
genetic  excl  lange.  The  primary 
constituent  slements  are  foimd  in  and 
near  riparia  i  areas  located  within 
grassland,  s  uiibland,  forest,  and  mixed- 
vegetation  t  rpes  where  dense 
herbaceous  ar  woody  vegetation  occius 
near  the  ground  level,  where  available 
open  water  jxists  during  their  active 
season,  and  where  there  are  ample 


upland  habitats  of  sufficient  width  and 
quality  for  foraging,  hibernation,  and 
refugia  from  catastrophic  flooding 
events.  Primary  constituent  elements 
associated  with  the  biological  needs  of 
dispersal  and  genetic  exchange  also  are 
found  in  areas  that  provide  connectivity 
or  linkage  between  or  within  Preble's 
populations.  The  dynamic  ecological 
processes  that  create  and  maintain 
Preble's  habitat  also  are  important 
primary  constituent  elements.  Primary 
constituent  elements  include: 

(i)  A  pattern  of  dense  riparian 
vegetation  consisting  of  grasses,  forbs, 
and  shrubs  in  areas  along  rivers  and 
streams  that  provide  open  water  through 
the  Preble's  active  season; 

(ii)  Adjacent  floodplains  and 
vegetated  uplands  with  limited  human 
disturbance  (including  hayed  fields, 
grazed  pastiue,  other  agricultural  lands 
that  are  not  plowed  or  disced  regularly, 
areas  that  have  been  restored  after  past 
aggregate  extraction,  areas  supporting 
recreational  trails,  and  urban/ wildland 
interfaces); 

(iii)  Areas  that  provide  connectivity 
between  and  within  populations  (These 


may  include  river  and  stream  reaches 
with  minimal  vegetative  cover  or  that 
are  armored  for  erosion  control; 
travelways  beneath  bridges,  through 
culverts,  and  along  canals  and  ditches; 
and  other  areas  that  have  experienced 
substantial  human  alteration  or 
distiu-bance.);  and 

(iv)  Dynamic  geomorphological  and 
hydrological  processes  typical  of 
systems  within  the  range  of  the  Preble's, 
i.e.,  those  processes  that  create  and 
maintain  river  and  stream  channels, 
floodplains,  and  floodplain  benches, 
and  promote  patterns  of  vegetation 
favorable  to  the  Preble's. 

(3)  Existing  featiu-es  and  structures 
within  the  boundaries  of  the  mapped 
units,  such  as  buildings,  roads,  parking 
lots,  other  paved  areas,  lawns,  other 
luban  and  subiu-ban  landscaped  areas, 
regularly  plowed  or  disced  agricultural 
areas,  and  other  featiues  not  containing 
any  of  the  primary  constituent  elements 
are  not  considered  critical  habitat. 

(4)  Critical  Habitat  Units — Wyoming 
Index  Map  Follows: 
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consists  of  the  following: 
9  mi)  of  streams. 
Creek  from  the  confluence 

at  (42  18  44N  105  14 
,  R.70W.,  Sec.  16]  upstream 
4  105  26  04W,  T.26N., 
12).  Includes  Preacher 
ts  confluence  with 
Creek  at  (42  18  43N  105  16 
,  R.70W.,  Sec.  17)  upstream 
4  105  18  22W,  T.27N., 
25).  Also  includes  an 
butary  from  its  confluence 
Creek  at  (42  17  24N 


105  21  12W,  T.27N.,  R.71W.,  south 
boundary  Sec.  22)  upstream  to  (42  17 
39N  105  23  13W,  T.27N.,  R.71W.,  Sec. 
20).  Also  includes  another  unnamed 
tributary  from  its  confluence  with 
Cottonwood  Creek  at  (42  16  51N  105  21 
23W,  T.27N.,  R.71W.,  Sec.  28)  upstream 
to  (42  16  46N  105  21  59W,  T.27N., 
R.71W.,  Sec.  28).  Also  includes  North 
Cottonwood  Creek  from  its  confluence 
with  Cottonwood  Creek  at  (42  16  39N 
105  21  21W,  T.27N.,  R.71W.,  Sec.  28) 
upstream  to  (42  16,51N  105  23  59W, 
T.27N.,  R.71W.,  Sec.  30).  Which 
includes  an  unnamed  tributary  from  its 
confluence  with  North  Cottonwood 


Creek  at  (42  16  15N  105  21  57W,  T.27N., 
R.71W.,  Sec.  33)  upstream  to  (42  15  48N 
105  22  30W,  T.27N.,  R.71W.,  Sec.  32). 
Cottonwood  Creek  includes  another 
unnamed  tributary  from  its  confluence 
with  Cottonwood  Creek  at  (42  16  08N 
105  21  38W,  T.27N.,  R.71W.,  Sec.  33)  . 
upstream  to  (42  15  17N  105  20  39W, 
T.26N.,  R.71W.,  Sec.  3).  Also  includes  a 
final  tributary,  Kloer  Creek  from  its 
confluence  with  Cottonwood  Creek  at 
(42  14  30N  105  25  49W,  T.26N.,  R.72W., 
Sec.  12)  upstream  to  (42  14  20N  105  26 
OOW,  T.26N.,  R.72W.,  Sec.  12). 

(ii)  Map  of  Unit  NPl  follows: 
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Creek  at  (41  34  36N  105  19  05W,  T.19N., 
R.71W.,  Sec.  35)  upstream  to  (41  34  12N 
105  20  41W,  T.19N.,  R.71W.,  southwest 
comer  Sec.  34).  Also  includes  Strong 
Creek  from  its  confluence  with  Middle 
Chugwater  Creek  at  (41  35  04N  105  19 
36W.  T.19N.,  R.71W.,  Sec.  34)  upstream 
to  (41  36  16N  105  20  25W,  T.19N., 
R.71W.,  Sec.  22).  Middle  Chugwater 
Creek  also  includes  an  unnamed 
tributary  from  its  confluence  with' 
Middle  Chugwater  Creek  at  (41  34  56N 
105  20  54W,  T.19N.,  R.71W.,  Sec.  33) 
upstream  to  (41  35  14N  105  22  17W, 
T.19N.,  R.71W.,  Sec.  29).  Finally, 
another  unnamed  tributary  from  its 
confluence  with  Middle  Chugwater 


Creek  at  (41  34  43N  105  21  28W,  T.19N., 
R.71W.,  Sec.  33)  upstream  to  (41  34  47N 
105  21  56W,  T.19N.,  R.71W.,  Sec.  32). 
South  Chugwater  Creek  is  included  in 
the  unit  from  the  ending  point  of 
Chugwater  Creek  at  Farthing  Reservoir    , 
(41  32  36N  105  14  31W,  T.18N.,  R.70W., 
Sec.  9)  upstream  to  (41  30  42N  105  20 
03W,  T.18N.,  R.71W.,  north  boundary 
Sec.  27).  Includes  Ricker  Creek  from  its 
confluence  with  South  Chugwater  Creek 
at  (41  31  04N  105  16  07W,  T.18N., 
R.70W.,  Sec.  19)  upstream  to  (41  29  24N 
105  16  39W,  T.18N.,  R.70W.,  Sec.  31). 

(ii)  Map  of  Unit  NP3  follows: 
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(7)  Map  Unit  SPl:  Lodgepole  Creek 
and  Upper  Middle  Lodgepole  Creek, 
Laramie  Coi  inty,  Wyoming. 

(i)  This  ui  it  consists  of  the  following: 
20.8  km  (13  mi)  of  streams.  Consists  of 
2  subunits.  Subunit  Lodgepole  Creek, 
Laramie  Coi  nty,  from  Highway  211  (41 
19  53N  105  )8  35W.  T.16N..  R.69W., 
Sec.  29)  ups  ream  to  the  confluence  of 
North  Lodge  pole  Creek  and  Middle 
Lodgepole  Creek  (41  19  17N  105  11 
52W,  T16N.  R.70W.,  Sec.  26).  Includes 
North  Lodge  pole  Creek  from  the 
aforementio  led  confluence  (41  19  17N 
105  11  52W  T16N.,  R.70W.,  Sec.  26) 
upstream  to  (41  19  27N  105  13  54W, 
T.16N.,  R.7C  W.,  west  boundary  Sec.  27). 


^ 


Also  includes  Middle  Lodgepole  Creek 
from  (41  19  17N  105  11  52W,  T16N., 
R.70W.,  Sec.  26)  upstream  to  (41  18  40N 
105  13  19W,  T.16N.,  R.70W.,  Sec.  34). 

(ii)  Subunit  Middle  Lodgepole  Creek, 
Albany  Coimty,  includes  Middle 
Lodgepole  Creek  from  the  boimdary  of 
Medicine  Bow  National  Forest  (41  17 
06N  105  17  27W,  T15N.,  R.71W.,  east 
boimdary  Sec.  12)  upstream  to  the 
confluence  of  North  Branch  Middle 
Lodgepole  Creek  and  Middle  Branch 
Middle  Lodgepole  Creek  (4116  48N  105 
18  low,  T.15N.,  R.71W.,  Sec.  12). 
Includes  Middle  Branch  Middle 
Lodgepole  Creek  from  the 
aforementioned  confluence  (41  16  48N 


105  18  low,  T.15N.,  R.71W.,  Sec.  12) 
upstream  to  (41  16  29N  105  19  3lW, 
T.15N.,  R.71W.,  Sec.  14).  Also  includes 
North  Branch  Middle  Lodgepole  Creek 
from  the  aforementioned  confluence  (41 
16  48N  105  18  lOW,  T.15N.,  R.71W., 
Sec.  12)  upstream  to  (41  16  58N  105  20 
43W,  T.15N.,  R.71W.,  Sec.  10).  Which 
includes  an  unnamed  tributary  from  its 
confluence  with  North  Branch  Middle 
Lodgepole  Creek  (41  16  56N  105  19 
IIW,  T.15N.,  R.71W.,  Sec.  11)  upstream 
to  (41  17  12N  105  19  36W,  T.15N., 
R.7lW.,Sec.  11). 

(iii)  Map  of  Unit  SPl  follows: 
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(8)  Critical  Habitat  Units— Colorado 
Index  Map  Follows: 
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(9)  Map  Unit  SP4:  North  Fork  Cache 
La  Poudre  River,  Larimer  Covinty, 
Colorado. 

(i)  This  unit  consists  of  the  following: 
141.8  km  (88.1  mi)  of  streams  and 
rivers.  North  Fork  Cache  La  Poudre 
River  from  Seaman  Reservoir  (40  43  03N 
105  14  27W,  T.9N.,  R.70W.,  Sec.  28) 
upstream  to  Halligan  Reservoir  spillway 
(40  52  49N  105  20  12W,  T.llN.,  R.71W., 
Sec.  34).  On  property  owned  by  The 
Nature  Conservancy  in  T.ION.,  R.71W., 
Sec.  2,3,  and  4,  the  outward  boimdary 
extends  to  325  ft  (99m)  from  the 
centerline  of  the  North  Fork  Cache  La 
Poudre  River.  Includes  Lone  Pine  Creek 
from  its  confluence  North  Fork  Cache  La 
Poudre  River  (40  47  53N  105  15  28W, 
T.ION.,  R.70W.,  Sec.  32)  upstream  and 
continuing  upstream  into  North  Lone 
Pine  Creek  to  2,300m  (7,600  ft)  elevation 
(40  49  58N  105  34  09W,  T.OlN.,  R.73W., 
Sec.  15).  Which  includes  Columbine 
Canyon  from  its  confluence  with  North 
Lone  Pine  Creek  (40  49  48N  105  33 
28W,  T.ION..  R.73W.,  Sec.  15)  upstream 
to  2,300m  (7,600  ft)  elevation  (40  49 
33N  105  33  54W,  T.ION.,  R.73W.,  Sec. 
15).  Also  includes  Stonewall  Creek  from 
its  confluence  with  North  Fork  Cache  La 
Poudre  River  (40  48  19N  105  15  21W, 


T.ION.,  R.70W.,  Sec.  29)  upstream  to  (40 
53  26N  105  15  38W.  T.llN..  R.70W., 
Sec.  29).  Which  includes  Tenmile  Creek 
from  its  confluence  with  Stonewall 
Creek  (40  51  48N  105  15  30W,  T.ION., 
R.70W.,  Sec.  5)  upstream  to  Red 
Moimtain  Road  (40  53  OON  105  16  09W. 
T.llN.,  R.70W.,  Sec.  31).  Also  includes 
Rabbit  Creek  from  its  confluence  with 
North  Fork  Cache  La  Poudre  River  (40 
48  30N  105  16  04W,  T.ION.,  R.70W.. 
Sec.  30)  upstream  to  the  confluence 
with  North  and  Middle  Forks  of  Rabbit 
Creek  (40  49  34N  105  20  47W.  T.ION.. 
R  71W.,  Sec.  21).  Also  includes  South 
Fork  Rabbit  Creek  from  its  confluence 
with  Rabbit  Creek  (40  48  40N  105  19 
43W,  T.ION.,  R.71W.,  Sec.  27)  upstream 
to  (40  49  39N  105  24  40W,  T.ION., 
R.72W.,  north  boundary  Sec.  24).  Which 
includes  an  imnamed  tributary  from  its 
confluence  with  South  Fork  Rabbit 
Creek  (40  47  28N  105  20  45W.  T.ION., 
R.71W.,  Sec.  33)  upstream  to  (40  47  28N 
105  23  low,  T.ION.,  R.71W.,  Sec.  31). 
Which  in  turn  has  an  unnamed  tributary 
from  thefr  confluence  at  (40  47  16N  105 
21  45W,  T.ION.,  R.71W.,  east  boundary 
Sec.  32)  upstream  to  (40  46  54N  105  22 
14W,  T.9N.,  R.71W.,  Sec.  5).  Also 
includes  Middle  Fork  Rabbit  Creek  from 


its  confluence  with  Rabbit  Creek  (40  49 
34N  105  20  47W,  T.ION.,  R  71W.,  Sec. 
21)  upstream  to  2,300m  (7,600  ft) 
elevation  (40  49  46N  105  26  55W, 
T.ION..  R.72W.,  Sec.  15).  This  includes 
an  unnamed  tributary  from  its 
confluence  with  Middle  Fork  Rabbit 
Creek  (40  49  56N  105  25  49W,  T.ION., 
R.72W.,  Sec.  14)  upstream  to  2.300m 
(7.600  ft)  elevation  (40  48  48N  105  26 
26W,  T.ION.,  R.72W..  Sec.  23).  This  unit 
includes  North  Fork  Rabbit  Creek  from 
its  confluence  with  Rabbit  Creek  (40  49 
34N  105  20  47W.  T.ION.,  R.71W..  Sec. 
21)  upstream  to  2,300m  (7,600  ft) 
elevation  (40  49  38N  105  29  17W, 
T.ION.,  R.72W.,  Sec.  17).  Which 
includes  an  unnamed  tributary  from  its 
confluence  with  North  Fork  Rabbit 
Creek  (40  50  45N  105  27  23W.  T.ION., 
R.72W.,  Sec.  9)  upstream  to  2,300m 
(7,600  ft)  elevation  (40  50  57N  105  28 
42W,  T.ION.,  R.72W..  Sec.  9).  On 
property  owned  by  Al  Johnson  in 
T.ION.,  R.70W.,  Sec.  29,  30,  31.  and  32. 
the  outv/ard  boimdary  extends  to  325  ft 
(99m)  from  the  centerline  of  the  North 
Fork  Cache  La  Poudre  River.  Rabbit 
Creek,  and  Lone  Pine  Creek, 
(ii)  Map  of  Unit  SP4  follows: 
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(10)  Map 
River,  Larimer 


SP5:  Cache  La  Poudre 
County,  Colorado. 


(i)  This  unit  consists  of  the  following: 
82.4  km  (51.2  mi)  of  streams  and  rivers. 


Cache  La  Poudre  River  from  Poudre 
Park  (40  41  16N  105  18  25W.  T.8N., 
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R.71W.,  Sec.  2)  upstream  to  (40  42  02N 
105  34  01 W,  T.9N.,  R.73W.,  west 
boundary  Sec.  34).  Includes  Hewlett 
Gulch  from  its  confluence  with  Cache 
La  Poudre  River  (40  41  16N  105  18  25W, 
T.8N.,  R.71W.,  Sec.  2)  upstream  to  the 
boundary  of  Arapahoe — Roosevelt 
National  Forest  (40  43  45N  105  19  06W, 
T.9N.,  R.71W.,  Sec.  23).  Also  includes 
Young  Gulch  from  its  confluence  with 
Cache  La  Poudre  River  (40  41  25N  105 
20  56W,  T.8N..  R.71W.,  Sec.  4)  upstream 
to  (40  39  13N  105  20  12W,  T.8N., 
R.71W.,  south  boundary  Sec.  15).  Also 
includes  an  uimamed  tributary  from  its 
confluence  with  Cache  La  Poudre  River 
at  Stove  Prairie  Landing  (40  40  58N  105 
23  21W,  T.8N.,  R.71W.,  Sec.  6)  upstream 
to  (40  39  32N  105  22  34W,  T.8N., 


R.71W.,  Sec.  17).  Which  includes  Skin 
Gulch  from  its  confluence  with  the 
aforementioned  unnamed  tributary  at 
(40  40  33N  105  23  15W,  T.8N.,  R.71W., 
Sec.  7)  upstream  to  (40  39  41N  105  24 
13W,  T.8N.,  R.72W.,  Sec.  13).  Unit  SP5 
also  includes  Poverty  Gulch  from  its 
confluence  with  Cache  La  Poudre  River 
(40  40  28N  105  25  42W,  T.8N.,  R.72W., 
Sec.  11)  upstream  to  2,300  m  (7,600  ft) 
elevation  (40  39  02N  105  26  38W,  T.8N., 
R.72W.,  Sec.  22).  Also  includes  Elkhom 
Creek  from  its  confluence  with  Cache  La 
Poudre  River  (40  41  50N  105  26  24W, 
T.9N.,  R.72W.,  Sec.  34)  upstream  to  (40 
44  04N  105  27  32W,  T.9N.,  R.72W.,  Sec. 
21).  Also  includes  South  Fork  Cache  La 
Poudre  River  from  its  confluence  with 
Cache  La  Poudre  River  (40  41  ION  105 


26  46W,  T.8N.,  R.72W.,  Sec.  3)  upstream 
to  2,300  m  (7,600  ft)  elevation  (40  38 
49N  105  29  20W,  T.8N.,  R.72W.,  Sec. 
20).  Which  includes  Pendergrass  Creek 
from  its  confluence  with  South  Fork 
Cache  La  Poudre  River  (40  39  54N  105 

27  27W,  T.8N.,  R.72W.,  Sec.  15) 
upstream  to  2,300  m  (7,600  ft)  elevation 
(40  38  34N  105  27  26W,  T.8N.,  R.72W., 
Sec.  22).  Also  included  in  the  unit  is 
Bennett  Creek  from  its  confluence  with 
Cache  La  Poudre  River  (40  40  26N  105 

28  37W,  T.8N.,  R.72W.,  Sec.  9)  upstream 
to  2,300  m  (7,600  ft)  elevation  (40  39 
18N  105  31  31W,  T.8N.,  R.73W..  Sec. 
13). 

(ii)  Map  Unit  SP5  follows: 
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(11)  Map 
Larimer  Couiity 


SP6:  Buckhom  Creek, 
,  Colorado. 


(i)  This  unit  consists  of  the  following: 
69.1  km  (43  mi)  of  streams.  Buckhom 


Creek  from  (40  30  20N  105  13  39W. 
T.6N..  R.70W..  east  boundary  Sec.  9) 
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upstream  to  2,300  m  (7,600  ft)  elevation 
(40  34  17N  105  25  28W,  T.7N.,  R.72W., 
Sec.  14).  Includes  Little  Bear  Gulch  from 
its  confluence  with  Buckhom  Creek  (40 
31  16N  105  15  32W,  T.6N.,  R.70W.,  Sec. 
5)  upstream  to  (40  30  43N  105  16  33W, 
T.6N.,  R.70W.,  Sec.  6).  Also  includes 
Bear  Gulch  from  its  confluence  with 
Buckhom  Creek  (40  31  15N  105  15  51W, 
T.6N.,  R.70W.,  Sec.  5)  upstream  to  2,300 
m  (7,600  ft)  elevation  (40  29  47N  105  19 
59W,  T.6N.,  R.71W.,  Sec.  10).  Also 
includes  Stringtown  Gulch  from  its 
confluence  with  Buckhom  Creek  (40  32 
19N  105  16  40W,  T.7N.,  R.70W.,  Sec. 
30)  upstream  to  2,300  m  (7,600  ft) 


elevation  (40  30  30N  105  20  48W,  T.6N., 
R.71W.,  Sec.  4).  Also  includes  Fish 
Creek  from  its  confluence  with 
Buckhom  Creek  (40  32  50N  105  17  05 W. 
T.7N.,  R.70W.,  Sec.  30)  upstream  to 
2.300  m  (7,600  ft)  elevation  (40  30  56N 
105  21  19W,  T.6N.,  R.71W.,  Sec.  4). 
Which  includes  North  Fork  Fish  Creek 
from  its  confluence  with  Fish  Creek  (40 
32  47N  105  18  18W,  T.7N.,  R.71W.,  west 
boundary  Sec.  25)  upstream  and 
following  the  first  unnamed  tributary 
northwest  to  (40  33  35N  105  19  42W, 
T.7N.,  R.71W.,  Sec.  22).  Also  includes 
Stove  Prairie  Creek  from  its  confluence 
with  Buckhom  Creek  (40  34  15N  105  19 


45W,  T.7N.,  R.71W.,  Sec.  15)  upstream 
to  the  dirt  road  crossing  at  (40  35  22N 
105  20  16W,  T.7N.,  R.71W.,  Sec.  10). 
Also  includes  Sheep  Creek  from  its 
confluence  with  Buckhom  Creek  (40  34 
15N  105  20  51W,  T.7N.,  R.71W.,  Sec. 
16)  upstream  to  2,300  m  (7,600  ft) 
elevation  (40  33  09N  105  21  46W,  T.7N., 
R.71W.,  Sec.  20).  Also  includes  Twin 
Cabin  Gulch  from  its  confluence  with 
Buckhom  Creek  (40  34  38N  105  23  llW, 
T.7N.,  R.71W.,  Sec.  18)  upstream  to 
2,300  m  (7,600  ft)  elevation  (40  35  44N 
105  23  33W,  T.7N.,  R.71W.,  Sec.  6). 
(ii)  Map  of  Unit  SP6  follows: 
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Pit  ble's  Meadow  Jumping  Mouse  Critical  Habitat 

/  ^y  110  meters  (360  feet)  on  each  side  of  stream 
/  V  120  meters  (394  feet)  on  each  side  of  stream 

/\/ Streams 


(.5        9        03        1        13   Milfs 
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Map  Location 


Colorado 


J,       ->«T^»yT^  II  /^  i'         All  features  are  for  representative  purposes  only  and  may  not 

Unit  SI   6  (BUCkhOrn  CTBCK)     depict  the  actual  size,  shape  and/or  boundary.  Please  refer  to 

the  narrative  unit  description  for  the  precise  legal  definition. 


(12)  Map  Unit 
Jefferson  (Ilou  aty 


SPIO:  Ralston  Creek, 
,  Colorado. 


(i)  This  unit  consists  of  the  following:      Creek  from  Ralston  Reservoir  (39  49  12N 
12.9  km  (8.0  mi)  of  streams.  Ralston  105  15  32W,  T.3S.,  R.70W.  Sec.  6) 


Federal  Register /Vol.  68,  No.  120 /Monday,  June  23,  2003 /Rules  and  Regulations  37329 


upstream  into  Golden  Gate  Canyon  State     29)  excluding  5  ha  (12  ac)  of  property  (ii)  Map  of  Unit  SPlO  follows: 

Park  to  2,300  m  (7,600  ft)  elevation  (39        owned  by  Denver  Water  just  upstream         billing  code  43io-55-4> 
50  54N  105  21  12W,  T.2S.,  R.71W.  Sec.       of  the  reservoir. 
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(13)  Map  Unit  SP13:  Upper  South 
Platte  River,  Jefferson  and  Douglas 
Counties,  Colorado. 

(i)  This  unit  consists  of  the  following: 
70.5  km  (43.8  mi)  of  rivers  and  streams. 
Consists  of  4  subunits.  Non-Federal 
lands  in  Douglas  County  are  not 
included  in  the  designation.  Subunit 
South  Platte  River  north  segment,  on  the 
border  of  Jefferson  Coimty  and  Douglas 
County  from  Chatfield  Lake  (39  31  35N 
105  04  49W,  T.6S.,  R.69W..  Sec.  14) 
upstream  to  the  boundary  of  U.S.  Army 
Corps  of  Engineers  property  (39  29  33N 
105  05  15W,  T.6S.,  R.69W.,  south 
boimdary  Sec.  26),  excluding  9  ha  (22 
ac)  owned  by  Denver. 

(ii)  Subunit  Bear  Creek,  Douglas 
Coimty  from  Pike — San  Isabel  National 
Forest  boundary  (39  25  27N  105  07 
40W,  T.7S.,  R.69W.,  west  boundary  Sec. 
21)  upstream  to  (39  22  32N  105  06  40W, 
T.8S.,  R.69W.,  south  boundary  Sec.  4). 
Includes  West  Bear  Creek  from  its 
confluence  with  Bear  Creek  (39  25  15N 
105  07  30W,  T.7S.,  R.69W.,  Sec.  21) 
upstream  to  a  confluence  with  an 


unnamed  tributary  (39  24  17N  105  07 
38W,  T.7S.,  R.69W.,  Sec.  33). 

(iii)  Subunit  South  Platte  River  south 
segment,  on  the  border  of  Jefferson 
County  and  Douglas  County  from  the 
southern  boundary  of  Denver  Water 
property  near  Nighthawk  (39  21  05N 
105  10  23W,  T.8S.,  R.70W.,  Sec.  13) 
upstream  to  the  northern  boundary  of 
Denver  Water  property  at  (39  18  SON 
105  11  28W,  T.8S.,  R.70W.,  Sec.  35)  and 
from  the  southern  boundary  of  Denver 
Water  property  at  (39  18  02N  105  12 
09W,  T.9S.,  R.70W.,  Sec.  2)  to  the 
northern  boundciry  of  Denver  Water 
Property  at  (39  17  27N  105  12  24W, 
T.9S.,  R.70W.,  Sec.  3).  Includes  Sugar 
Creek,  Douglas  County  from  the  eastern 
boundary  of  Denver  Water  lands  near 
Oxyoke  (39  18  22N  105  11  32W,  T.8S., 
R.70W.,  Sec.  35)  upstream  to  2,300  m 
(7,600  ft)  elevation  (39  18  28N  105  08 
07W,  T.8S.,  R.69W.,  Sec.  32).  Includes 
Gunbarrel  Creek,  Jefferson  County  from 
the  western  boundary  of  Denver  Water 
lands  near  Oxyoke  (39  18  37N  105  12 
02W,  T.8S.,  R.70W.,  Sec.  34)  upstream 


to  (39  18  41N  105  14  34W.  T.8S., 
R.70W.,  Sec.  32). 

(iv)  Subimit  Trout  Creek,  Douglas 
County  upstream  into  Teller  Coimty 
from  (39  13  02N  105  09  3lW,  T.9S., 
R.69W.,  Sec.  31)  upstream  to  2,300  m 
(7,600  ft)  elevation  which  is  1.3  km  (0.8 
mi)  into  Teller  Coimty  (39  07  13N  105 
05  49W,  T.llS.,  R.69W..  Sec.  3). 
Includes  Eagle  Creek  from  its 
confluence  with  Trout  Creek  (39  11  52N 
105  08  27W,  T.IOS.,  R.69W.,  Sec.  8) 
upstream  to  2,300  m  (7,600  ft)  elevation 
(39  12  06N  105  07  12W,  T.IOS.,  R.69W., 
Sec.  9).  Also  including  an  unnamed 
tributary  from  its  confluence  with  Trout 
Creek  (39  11  07N  105  08  05W,  T.IOS., 
R.69W.,  Sec.  17)  upstream  to  (39  10  18N 
105  08  23W,  T.IOS.,  R.69W.,  Sec.  20). 
Also  including  Long  Hollow  from  its 
confluence  with  Trout  Creek  (39  10  56N 
105  08  OlW,  T.IOS.,  R.69W.,  Sec.  17) 
upstream  to  2,300  m  (7,600  ft)  elevation 
(39  11  30N  105  06  19W,  T.IOS.,  R.69W., 
Sec.  10). 

(v)  Map  of  Unit  SP13  follows: 
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Map  Location 


Colorado 


Eagle  Creek  L 


*        * 


Dated:  June  4.  2003. 
Paul  Hoffman, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  03-14490  Filed  6-20-03;  8:45  am] 
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ENVIRONM^fTAL  PROTECTION 
AGENCY 

40  CFR  Part  I 

[FRL-7508-6]  I 
RIN  2060-AJ2J 

Clarification^  to  Existing  National 
Emissions  Standards  for  Hazardous 
Air  Pollutants  Delegations'  Provisions 

AGENCY:  Envi  ronmental  Protection 
Agency  (EPAJ(. 
action:  Final  rule. 


emission 


summary:  As 
"Approval  of 
Delegation  of 
rulemaking 
clarify  which 
national 
hazardous  aii 
contain  authcj: 
to  State,  loca 
Ts)  (65  FR 
Today's 
parts  of  the 
delegated  to 
modifying  a 
describe  the 
delegated  to 
be  retained 
clarify 

are  delegable 
sections  were 
rephrased  to 
non-delegabl 
clarifications 
substantive 
industrial 


br 


part  of  the  section  112(1), 
State  Programs  and 
Federal  Authorities" 
p)|-ocess,  EPA  (we)  agreed  to 
portions  of  the  existing 

standards  for 
pollutants  (NESHAP) 
rities  that  can  be  delegated 
and  tribal  agencies  (S/U 
55B10.  September  14,  2000). 
ruler  laking  clarifies  which 
e:  Listing  NESHAP  can  be 
!  i/L/Ts  by  adding  or 
s  ection  in  each  NESHAP  to 
i  uthorities  that  can  be 
^/L/Ts  and  those  that  must 
us.  in  addition,  to  further 
which]  portions  of  the  NESHAP 
some  NESHAP  standards 
slightly  reorganized  or 
1  separate  delegable  from 
authorities.  These 
do  not  change  any 
N  ESHAP  requirements  for 


sov  rces. 

EFFECTIVE  DA1E:  This  final  rule  will  be 
effective  on  August  22,  2003. 
ADDRESSES:  E  ocket  No.  A-20O(>-57. 
containing  su  pporting  information  used 
to  develop  th^ ;  proposed  rule  and  the 
final  rule,  is  i  vailable  for  public 
inspection  and  copying  between  8  a.m. 
and  4:30  p.m  .  Monday  through  Friday 
(except  government  holidays)  at  the  Air 
and  Radiatioi ;  Docket  and  Information 
Center  (6102' "),  Room  B-108,  EPA  West 
Building,  1301  Constitution  Avenue, 
NW.,  Washin  ^on.  DC  20460;  telephone 
(202)  566-17'  2,  fax  (202)  566-1741.  A 
reasonable 'fei :  may  be  charged  for 
copying  dock  st  materials. 

Worldwide  Web  (WWW).  In  addition 
to  being  avail  ible  in  the  docket,  an 
electronic  cosy  of  this  final  rule  will 
also  be  avail^le  on  the  WWW  through 
the  Technology  Transfer  Network 
(TTN).  Follow  ring  signature,  a  copy  of 
the  rule  will  1  le  posted  on  the  TTN's 
policy  and  gv  idance  page  for  newly 
proposed  or  { romulgated  rules:  http:// 
www.epa.gov  'ttn/oarpg. 
FOR  FURTHER  NF0RMAT10N  CONTACT:  Mr. 
Tom  DriscoU  or  Ms.  Robin  Segall, 


Emissions,  Moitoring  Measurement  and 
Analysis  Division,  Office  of  Air  Quality 
Plaiming  and  Standards.  U.S. 
Environmental  Protection  Agency.  109 
T.  W.  Alexander  Drive,  Research 
Triangle  Park,  North  Carolina  27709, 
telephone  (919)  541-5135  or  (919)  541- 
0893.  or  electronic  mail  at 
driscoU.  tom@epa  .gov  or 
segall.  robin  @epa  .gov. 

SUPPLEMENTARY  INFORMATION:  Regulated 
Entities.  Entities  potentially  affected  by 
this  rule  are  S/L/Ts  tfiat  voluntarily 
request  delegation  of  section  112  rules, 
emissions  standards,  or  requirements. 
The  procediu-es  and  criteria  for 
requesting  and  receiving  delegation  are 
described  in  §  63.90  through  §  63.97, 
excluding  §63.96,  of  40  CFR  part  63, 
subpart  E.  Facilities  that  are  subject  to 
the  individual  subparts  to  be  changed 
should  not  be  affected  by  the  final 
amendments,  which  clarify  the 
delegation  requirements  between  EPA 
and  the  S/L/Ts. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Background 

A.  How  Do  We  Delegate  Section  112 
Standards  to  You? 

B.  When  a  Standard  is  Delegated,  Can  You 
Approve  Changes  to  Any  of  the 
Requirements? 

C.  What  Is  the  Purpose  of  This 
Rulemaking? 

D.  What  Are  the  Types  of  Changes  We  Are 
Making? 

E.  Once  NESHAP  Are  Delegated,  Does  the 
S/L/Ts'  Enforcement  Authority  Replace 
EPA's  Authority? 

F.  Does  Today's  Rulemaking  Impact  Prior 
Delegations  of  These  Part  63  NESHAP 
(Maximum  Achievable  Control 
Tectmology  (MACT)  Standards)? 

G.  What  Public  Comments  Were  Received 
on  the  Proposal? 

II.  Overview  of  Changes 

A.  What  Categories  of  Changes  Are  We 
Making? 

B.  What  Clarifications  Have  We  Made  to 
Individual  Subparts? 

III.  Statutory  and  Executive  Order  Reviews 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tril)al 
Governments 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

H.  Executive  Order  13211:  Actions  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

I.  National  Technology  Transfer 
Advancement  Act 

J.  Executive  Order  12898:  Federal  Actions 
To  Address  Envirorunental  Justice  in 
Minority  Populations  and  Low-Income 
Populations 


K.  Congressional  Review  Act 

IV.  Statutory  Authority 

V.  Judicial  Review 

I.  Background 

A.  How  Do  We  Delegate  Section  112 
Standards  to  You? 

The  requirements  in  40  CFR  part  63, 
subpart  E  provide  a  framework  for  you. 
the  S/L/Ts,  to  request  and  receive 
delegation  of  the  NESHAP.  Once  you 
accept  delegation,  you  are  responsible 
for  implementing  and  enforcing  the 
NESHAP  for  sources  in  your 
jurisdiction. 

B.  When  a  Standard  Is  Delegated,  Can 
You  Approve  Changes  to  Any  of  the 
Requirements? 

In  addition  to  the  overall 
implementation  and  enforcement 
authority  conferred  by  the  delegation, 
there  are  separate  parts  of  each  section 
112  requirement  that  we  cannot  delegate 
to  you.  Each  individual  NESHAP,  for 
example,  contains  requirements  that  are 
considered  the  "standards"  and  are, 
therefore,  not  delegable  in  terms  of  your 
making  changes  to  them.  Because  the 
Administrative  Procedures  Act  requires 
us  to  approve  alternative  emission 
limitations  or  control  requirements 
through  Federal  rulemaking,  we  caimot 
delegate  our  rulemaking  authority  to 
you.  More  specifically,  any  requests  by 
sources  for  approval  of  alternative 
standards  must  be  considered  by  us  and 
acted  upon  in  a  notice  and  comment 
rulemaking.  Additionally,  we  cannot 
delegate  authorities  that  may  alter  the 
stringency  of  the  standard,  that  require 
Federal  oversight  for  national 
consistency,  or  that  may  require  Federal 
rulemaking.  Generally,  requests  by  you 
to  revise  standards  for  a  source  category 
{or  portions  thereof)  must  be  addressed 
through  subpart  E  or  the  subpart  E 
rulemaking  process  for  alternative 
standards.  Please  note  that  nothing  in 
the  section  or  this  rulemaking  usurps 
your  authority  to  have  more  a  stringent 
State  program  or  regulatory 
requirements,  such  as  more  stringent 
emission  limitations,  that  apply  to 
sources  subject  to  NESHAP. 

However,  the  authorities  in  other 
sections  of  the  NESHAP.  such  as  testing, 
monitoring,  reporting,  and 
recordkeeping,  may  be  delegable  and.  if 
delegated,  the  authority  to  approve 
alternatives  to  these  requirements  may 
be  exercised  by  you  on  a  case-by-case 
basis  once  you  have  been  delegated  the 
NESHAP  through  subpart  E  (straight 
delegation,  §63.91).  These  delegable 
authorities  are  similar  to  those  in  40 
CFR  part  63,  subpart  A  General 
Provisions,  which  are  incorporated  into 
the  majority  of  the  NESHAP.  Because 


only  some  of  the  testing,  monitoring, 
reporting,  and  recordkeeping 
requirements  are  delegable  in  subpart  A, 
EPA  has  identified  what  authorities  can 
be  delegated  in  the  subpart  E  revisions 
(65  FR  55810,  September  14.  2000). 
Section  63.91(g)(l)(i)  clarifies  what 
"Category  I"  changes,  including  minor 
and  intermediate  changes  to  testing, 
monitoring,  recordkeeping,  and 
reporting  requirements,  may  be 
considered  and  approved  by  S/IVTs  if 
you  receive  delegation  for  these 
authorities  from  your  EPA  Regional 
Office.  For  more  discussion  of  delegable 
authorities,  see  65  FR  55811  through 
55814.  September  14.  2000. 

There  are  similar  discretionary 
authorities,  as  mentioned  above,  in  each 
NESHAP  that  may  also  be  delegated  to 
you.  Please  note,  each  NESHAP  being 
revised  in  today's  rulemaking  will 
describe  those  authorities  that  will  be 
retained  by  EPA.  All  other  authorities  in 
those  NESHAP  are  delegable  to  S/L/Ts. 

C.  What  Is  the  Purpose  of  This 
Rulemaking? 

As  a  part  of  a  larger  regulatory  and 
policy  effort  to  clarify  and  streamline 
delegation  of  part  63  requirements,  we 
agreed  to  clarify  which  portions  of  the 
existing  40  CFR  part  63  NESHAP 
contain  authorities  that  can  be  delegated 
to  you.  In  order  to  achieve  this 
objective,  we  are  making  slight  changes 
to  many  of  the  existing  NESHAP.  These 
changes  are  clarifications  that  will  allow 
you  to  approve  alternatives  to  the 
delegable  authorities,  including  category 
I  authorities  listed  in  §63.91(g)(i), 
instead  of  requiring  a  rulemaking  by  the 
EPA  to  approve  the  site-specific 
alternatives.  Many  NESHAP  lack  a  clear 
delegation  section  that  this  final  rule 
remedies.  We  are  also  taking  this 
opportimity  to  make  the  format  of  the 
existing  NESHAP  more  consistent. 

D.  What  Are  the  Types  of  Changes  We 
Are  Making? 

Many  of  the  existing  NESHAP  were 
promulgated  before  we  developed  a 
consistent  rule  format,  so  each  one  has 
slightly  different  content  and  order.  In 
addition,  the  way  that  the  delegable 
authorities  were  identified  and 
delegated  varies.  Due  to  these 
variations,  each  NESHAP  in  this 
rulemaking  needs  one  or  more 
clarifications,  listed  below,  to  ease 
delegation: 

•  Addition  or  modification  of  a 
section  (implementation  and 
enforcement)  in  each  NESHAP 
describing  the  authorities  that  can  be 
delegated  to  you  and  those  that  must  be 
retained  by  us; 


•  Reorganization  of  the  standards 
sections  in  NESHAP  to  separate 
compliance  assurance  measures,  such  as 
monitoring,  recordkeeping,  or  reporting 
provisions,  from  actual  standards;  or 

•  Minor  rephrasing  of  work  practices 
and  other  standards  developed  under 
the  authority  of  section  112(h)  of  the  Act 
to  allow  approval  of  delegable  testing, 
monitoring,  reporting,  and 
recordkeeping  authorities  by  S/L/Ts  and 
without  rulemaking  by  us. 

E.  Once  NESHAP  Are  Delegated,  Does 
the  S/L/Ts'  Enforcement  Authority 
Replace  EPA 's  Authority? 

Throughout  this  preamble,  we  state 
that  once  NESHAP  are  delegated  to  you. 
then  you  will  have  the  authority  to 
implement  and  enforce  those  rules  for 
sources  in  your  jurisdiction.  However, 
nothing  in  this  preamble  is  intended  to 
suggest  that  your  enforcement  agencies 
have  replaced  our  Federal  authority  to 
enforce  and  implement  those  rules.  We 
remain  partners  with  you  in  enforcing 
the  NESHAP. 

F.  Does  Today's  Rulemaking  Affect  Prior 
Delegations  of  These  Part  63  NESHAP 
(MACT  Standards)? 

In  many  cases,  you  already  accepted 
delegation  of  these  NESHAP  and. 
consequently,  you  are  currently 
implementing  and  enforcing  them.  We 
•do  not  believe  that  today's  rulemaking 
adversely  affects  existing  delegations  of 
these  NESHAP  to  you.  For  the  most 
part,  today's  rulemaking  clarifies  which 
of  the  authorities  in  each  existing 
NESHAP  can,  and  cannot,  be  delegated 
to  you. 

In  all  prior  delegations,  specific 
authorities  in  each  NESHAP  were 
generally  not  identified  as  being 
delegated.  Instead,  the  NESHAP  have 
been  generally  delegated  in  their 
entirety.  For  example,  when  our 
Regional  Offices  delegate  a  NESHAP  or 
MACT  standard  through  straight 
delegation  [see  65  FR  55810.  September 
14,  2000)  to  a  S/L/T.  they  reference  the 
whole  NESHAP.  such  as  subpart  M, 
National  Perchloroethylene  Air 
Emission  Standards  for  Dry  Cleaning 
Facilities,  in  any  rulemaking  or 
documents.  They  usually  do  not 
reference  a  particular  authority  within 
the  NESHAP,  such  as  §  63.324(d). 
"[E]ach  owner  or  operator  of  a  dry 
cleaning  facility  shall  keep  receipts  of 
perchloroethylene  purchases  ..."  in  any 
delegation.  Therefore,  we  believe  that 
today's  rulemaking  will  not  affect  your 
existing  part  63  NESHAP  delegation. 

However,  potential  issues  may  have 
occurred  where  you  have  already  acted 
on  the  authorities  you  believed  you  had 
been  delegated.  For  example,  in  subpart 


HH.  the  delegation  of  authority 
paragraph  in  §  63.776  does  not  withhold 
the  delegation  of  any  of  the  standards' 
sections.  Therefore,  you  may  have 
exercised  the  authority  to  approve 
alternative  emissions  controls  or 
limitations  in  this  example.  As 
mentioned  above,  you  cannot  approve 
alternatives  to  NESHAP's  emissions 
controls  or  limitations  because  they 
must  be  established  through  national 
rulemaking.  Only  we  can  approve 
alternatives  to  emissions  controls  or 
limitations  through  national 
rulemaking. 

If  you  have  inadvertently  approved 
alternatives  to  NESHAP's  emissions 
controls  or  limitations  for  a  specific 
source,  then  the  appropriate  EPA 
Regional  Office  must  be  notified  of  this 
approval.  Our  Regional  Office  will  then 
work  with  you  and  our  Office  of  Air 
Quality  Planning  and  Standards.  Office 
of  Enforcement  and  Compliance 
Assurance,  and  Office  of  General 
Counsel  to  reevaluate  the  alternative 
through  the  process  in  §  63.6  or  the 
provisions  in  40  CFR  part  63,  subpart  E. 
If  you  have  any  questions  regarding 
inadvertent  approvals,  please  contact 
your  appropriate  EPA  Regional  Office. 

G.  What  Public  Comments  Were 
Received  on  the  Proposal? 

On  January  16,  2002  (67  FR  2286),  the 
proposed  rule  was  published  in  the 
Federal  Register  and  we  requested 
written  comments  on  the  proposal.  We 
received  4  sets  of  written  comments  on 
the  package  from  the  State  and 
Territorial  Air  Pollution  Program  and 
Association  of  Local  Air  Pollution 
Control  (STAPPA/ALAPCO).  State  of 
Missouri  Department  of  Natural 
Resources  Air  Pollution  Control 
Program  (APCP).  South  Coast  Air 
Quality  Management  District,  and 
Safety-Kleen  Corporation.  Although  the 
comments  were  mostly  general  in 
nature,  some  were  specific  to  certain 
NESHAP.  The  Missouri  APCP's 
comments  included  support  for  EPA's 
approach  to  clarify  which  authorities 
can  be  delegated  and  noted  that  the 
"APCP  had  taken  a  similar  approach  to 
rulemaking."  Copies  of  the  comments 
are  available  in  the  public  docket  for  the 
regulation  (docket  A-2000-57). 

II.  Overview  of  Changes 

The  EPA  has  made  a  number  of 
changes  to  the  proposed  rule  in 
response  to  the  comments  we  received. 
The  comments  on  the  proposal  were 
limited  to  a  relatively  small  subset  of 
authorities  in  a  few  NESHAP. 
Accordingly.  EPA  believes  that  it  is  not 
necessary  to  repeat  the  comprehensive 
discussion  contained  in  the  preamble  to 
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the  proposal.  See  67  FR  2288-2298, 
January  16,  :i002,  for  a  more  detailed 
discussion  gF  today's  changes  to  each 
NESHAP.  Instead,  EPA  has  limited  the 
discussion  ii  i  this  preamble  to  issues 
raised  by  coi  nmenters,  and  to  discuss 
changes  mac  e  to  the  final  rule  based  on 
those  issues 

A.  What  Cat  agones  of  Changes  Are  We 
Making? 


1.  Adding  ai 
Enforcemeni 


'Implementation  and 
Section 


The  first  c  itegory  of  changes  involves 
adding  a  sec  ion  that  describes  non- 
delegable au  horities  or  changing 
current  dele]  ation  sections  to  conform 
to  a  consiste  it  format.  The  new 
"Implementi  ition  and  enforcement" 
sections  cite  the  rule  sections  or 
requirement!  i  for  which  you  may  not 
approve  alte  natives  (i.e.,  non-delegable 
authorities).  The  authority  to  make 
chemges  to  tl  ose  sections  or 
requirement!  is  retained  by  us  and 
includes  the  authority  to  approve  any 
alternatives  1  o  emissions  standards; 
including  thi  (ir  applicability 
requirement! .  Conversely,  any 
authority,  nc  t  expressly  reserved  for  us 
and  includec  in  these  paragraphs,  can 
be  delegated  to  you. 

As  part  of  he  subpart  E  nilemaking 
(65  FR  5581C .  September  14,  2000),  we 
clarified  whi:h  of  the  specific  General 
Provisions  ai  ithorities  (regarding 
alternative  n  quirements)  could  not  be 
delegated  to  ^ou.  We  divided  the 
General  Provisions  discretionary 
authorities  into  two  groups,  based  upon 
the  relative  s  ignificance  of  each  type  of 
decision.  Calegory  I  contains  those 
authorities  m  hich  can  be  delegated.  We 
believe  that  I  he  EPA  Regional  Office 
retains  the  al  lility  to  request  review  of 
these  decisic  ns,  although  we  exf)ect  that 
this  authorit; '  will  be  exercised 
infrequently.  Category  II  contains  those 
authorities  v,  hich  cannot  be  delegated. 
For  more  dis  :ussion  on  the  general 
provisions'  d  elegable  authorities,  see  67 
FR  2288,  Janiary  16.  2002.  The  changes 
in  the  indivii  lual  subparts  in  today's 
rule  referenc  5  the  subpart  E 
classification  s  to  ensure  that  they 
conform  witl  i  this  similar  framework. 


2.  Reorganizipg 

Compliance 

Actual 


Sections  To  Separate 
.  \ssurance  Measures  From 


Stand  ards 

The  NESH  \P  contain  two  major  types 
of  requireme  its:  standards  and 
compliance  i  ssurance  requirements. 
The  standarc  s  are  the  essential 
requirement!  that  implement  EPA's 
authority  un(  ler  the  Act  to  establish 
hazardous  ai  •  pollutant  (HAP)  emission 
standards.  Tl  lese  standards  may  be 


emission  limitations  (emission  limits, 
operating  limits,  opacity  limits,  and 
visible  emission  limits)  and/ or  work 
practice  standards  (design,  equipment, 
work  practices,  and  operational 
standards).  The  authority  to  approve 
alternatives  to  any  of  the  promulgated 
standards  must  be  retained  by  us. 
Requirements  that  are  essential  to 
ensuring  that  the  standards  are  achieved 
as  EPA  intended,  such  as  applicability 
requirements  and  compliance  dates,  are 
also  retained. 

The  compliance  assurance 
requirements  are  also  essential,  but  they 
offer  some  flexibility  in  their 
implementation.  For  example,  you  can 
approve  (or  disapprove)  minor  and 
intermediate  changes  to  testing, 
monitoring,  reporting,  and 
recordkeeping  provisions,  as  long  as 
they  are  at  least  as  stringent  (or 
disapprove,  if  they  are  not  as  stringent) 
as  EPA  requirements. 

In  other  cases,  the  S/L/T  is  given 
authority  to  make  changes  in  the 
implementation  of  a  requirement,  but 
not  to  change  the  actual  requirement 
itself.  For  example,  some  NESHAP 
require  operation  and  maintenance 
plans.  Here  the  S/L/T  agency  is  given 
the  authority  to  approve  some  changes 
in  the  content  of  the  plan,  but  does  not 
have  the  authority  to  waive  the 
requirement  that  the  plan  must  be 
created  and  followed.  Additionally, 
some  newly-named  operation  and 
maintenance  sections  contain 
provisions  which  are  similar  to  work 
practices,  in  that  they  can  potentially 
affect  emissions,  such  as  the 
requirement  to  operate  and  maintain  the 
source's  equipment  in  keeping  with 
good  air  pollution  control  practices,  or 
the  requirement  to  correct  malfunctions 
as  soon  as  practicable.  You  may  not 
approve  alternatives  that  are  less 
stringent  than  the  criteria  outlined  in 
the  subpart.  However,  you  may  require 
more  stringent  provisions,  such  as  not 
permitting  excess  emissions  at  all 
during  malfunctions.  Where  an 
operations  and  maintenance  plan  is 
required,  it  usually  allows  the  source 
considerable  latitude  in  designing  the 
plan,  so  long  as  the  plan  meets  certain 
criteria.  You  may  approve  alternatives 
to  the  plan  that  are  more  stringent  than 
the  criteria  listed,  but  you  may  not 
approve  elimination  of  major  criteria, 
such  as  specifying  the  process  and 
control  system  monitoring  equipment. 

As  a  second  example,  most  NESHAP 
include  requirements  to  monitor  certain 
specified  control  equipment  operating 
parameters  and  to  set  enforceable 
operating  limits  for  these  same 
parameters  based  on  data  from  the 
performance  test.  In  this  case,  the  S/L/ 


T  may  be  delegated  the  authority  to 
approve  changes  to  the  ranges  for  the 
operating  limits  based  on  new 
performance  test  data  and/or  other 
relevant  information  submitted  by  the 
source.  However,  we  must  retain  the 
authority  to  approve  modifications  to 
requirements  affecting  which 
parameters  are  monitored  (e.g.,  EPA 
would  approve  appropriate  parameters 
to  monitor  for  a  control  device  not 
addressed  in  a  NESHAP). 

A  more  detailed  discussion  and 
additional  examples  of  changes  that 
may  be  made  to  the  delegable 
requirements  are  presented  in  the 
preambles  to  the  proposed  and  final 
subpart  E  rule  (64  FR  1880,  January  12, 
1999)  and  (65  FR  55822,  September  14, 
2000). 

In  most  NESHAP,  the  non-delegable 
authorities  and  the  delegable  authorities 
are  separated  into  different  sections  of 
the  rule.  However,  in  a  few  NESHAP, 
these  authorities  are  mixed  within  a 
single  section  or  are  in  the  standard 
section  in  some  NESHAP.  In  this  case, 
we  identified  and  separated  out  (where 
possible)  the  paragraphs  that  contain 
requirements  for  which  you  may  not 
approve  alternatives  in  the 
"Implementation  and  enforcement" 
section. 

In  other  NESHAP,  the  delegable  and 
non-delegable  authorities  are  not  clearly 
separated  into  different  sections  or  into 
different  paragraphs  within  a  standards 
section.  In  these  cases,  we  restructured 
the  standards  sections  to  separate  the 
delegable  and  non-delegable  authorities. 
This  restructuring  was  accomplished  by 
moving  the  delegable  authorities  to 
more  appropriate  sections  of  the  rule, 
such  as  "Monitoring  requirements"  or 
"Recordkeeping  requirements"  sections. 
As  a  result,  the  "Implementation  and 
enforcement"  section  more  clearly 
shows  which  authorities  you  may  not  be 
delegated  by  simply  listing  the  sections 
containing  those  authorities. 

3.  Minor  Work  Practices'  Amendments 
To  Allow  Approval  of  Alternatives 
Without  EPA  Rulemaking 

In  some  MACTs,  provisions  for  which 
you  could  or  should  have  the  authority 
to  approve  alternatives  are  written  in  a 
way  that  precludes  you  from  approving 
alternatives  to  these  practices.  Authority 
to  approve  alternatives  to  work  practice 
standards  or  any  other  emission 
limitation  established  under  section 
112(d)  or  (h)  of  the  Act  cannot  be 
delegated  to  you.  However,  some  work 
practice  requirements  could  be  written 
more  broadly  to  allow  alternative 
practices  to  be  implemented  or  these 
work  practice  requirements  could  be 
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written  to  expressly  state  that  you  may 
approve  alternative  practices. 

We  have  rewritten  these  work  practice 
standards,  where  possible,  to 
specifically  state  that  you  have  the 
authority  to  approve  equivalent  or  more 
stringent  alternative  compliance 
assurance  measures.  The  sections 
containing  these  requirements  are  not 
listed  as  authorities  retained  by  us  in 
the  implementation  and  enforcement 
section.  These  kinds  of  changes  are 
necessary  only  for  a  small  number  of 
subparts. 

B.  What  Clarifications  Have  We  Made  to 
Individual  Subparts? 

We  did  not  receive  any  public 
comments  concerning  proposed  changes 
to  37  of  the  subparts  we  included  in  the 
September  2000  proposal  notice. 
However,  upon  closer  review  of  the 
proposed  changes,  we  determined  that 
we  had  inadvertently  and  inconsistently 
delegated  some  of  the  standards  we 
should  have  reserved  to  the 
Administrator's  authority.  For  those 
subparts  for  which  we  received  no 
public  comments  and  which  were 
correctly  proposed,  we  have 
promulgated  the  final  NESHAP 
amendments  as  proposed.  Following  is 
a  list  of  the  unchanged  subparts: 

•  Subpart  F,  Synthetic  Organic 
Chemical  Manufacturing  Industry 

•  Subpart  I,  HON  for  Certain 
Processes  Subject  to  the  Negotiated 
Regulation  for  Equipment  Leaks 

•  Subpart  M,  National 
Perchloroethylene  Air  Emission 
Standards  for  Dry  Cleaning  Facilities 

•  Subpart  O,  Ethylene  Oxide 
Emissions  Standards  for  Sterilization 
Facilities 

•  Subpart  Q,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Industrial  Process  Cooling  Towers 

•  Subpart  U,  National  Emission 
Standards  for  Hazardous  Air  Pollutant 
Emissions:  Group  I  Polymers  and  Resins 

•  Subpart  Y,  National  Emission 
Standards  for  Marine  Tank  Vessel 
Loading  Operations 

•  Subpart  AA,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Phosphoric  Acid  Manufacturing 
Plants 

•  Subpart  BB,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Phosphate  Fertilizers  Production 
Plants 

•  Subpart  CC,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Petroleum  Refineries 

•  Subpart  EE,  National  Emission 
Standards  for  Magnetic  Tape 
Manufacturing  Operations        «  \ 


•  Subpart  n.  National  Emission 
Standards  for  Shipbuilding  and  Ship 
Repair  (Surface  Coating) 

•  Subpart  OO,  National  Emission 
Standards  for  Tanks — Level  1 

•  Subpart  PP,  National  Emission 
Standards  for  Containers 

•  Subpart  QQ,  National  Emission 
Standards  for  Surface  Impoundments 

•  Subpart  RR,  National  Emission 
Standards  for  Individual  Drain  Systems 

•  Subpart  GGG,  National  Emission 
Standards  for  Pharmaceuticals 
Production 

•  Subpart  JJJ,  National  Emission 
Standards  for  Hazardous  Air  Pollutant 
Emissions:  Group  IV  Polymers  and 
Resins 

•  Subpart  OOO,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Amino/Phenolic  Resins  Production 

•  Subpart  PPP,  National  Emission 
Standards  for  Hazardous  Air  Pollutant 
Emissions  for  Polyether  Polyols 
Production 

•  Subpart  XXX,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Ferroalloys  Production: 
Ferromanganese  and  Silicomanganese 

The  first  correction  we  must  make  to 
the  proposal  package  is  to  ensure  that 
we  consistently  reserve  the 
requirements  in  each  of  the  NESHAP 
that  establish  the  compliance  dates  for 
all  new,  reconstructed,  and  existing 
sources  that  are  subject  to  the  applicable 
subparts.  Upon  review  of  the  proposal 
package,  we  determined  that  we  did  not 
consistently  reserve  these  requirements, 
which  was  an  error  because  they  are 
integral  to  the  overall  standards  and 
cannot  be  delegated.  Following  is  a  list 
of  the  subparts  we  need  to  modify  to 
ensure  that  the  compliance  date  of  the 
applicable  requirements  are  reserved. 
Also  included  is  the  notation  for  the 
compliance  date  requirements 
paragraphs  and/or  sections  that  are 
affected  by  this  correction  to  the 
proposed  amendments. 

•  Subpart  N,  chromium  electroplating 
(§  63.343(a)) 

•  Subpart  W,  epoxy  resins  and  non- 
nylon  polyamides  (§63.521) 

•  Subpart  X,  secondary  lead  smelting 
(§63.546) 

•  Subpart  LL,  primary  aluminum 
production  plants  (§  63.847(a)) 

•  Subpart  CCC,  steel  pickling 
(§  63.1160(a)) 

•  Subpart  DDD,  mineral  wool 
production  (§63.1180) 

•  Subpart  EEE,  hazardous  waste 
combustors  (§  63.1206(a)) 

•  Subpart  III,  flexible  polyurethane 
foam  production  (§63.1291) 

•"  Subpart  LLL,  portland  cement 
(§63.1351) 

•  Subpart  MMM,  pesticide  active 
ingredient  production  (§63.1364) 


•  Subpart  NNN,  wool  fiberglass 
manufacturing  (§63.1387) 

•  Subpart  RRR,  secondary'  aluminum 
production  (§63.1501) 

•  Subpart  TTT,  primary  lead  smelting 
(§63.1545) 

•  Subpart  VVV.  publically  owned 
treatment  works  (§§  63.1584  and 
63.1587). 

The  second  correction  we  must  make 
to  the  proposal  package  is  to  ensure  that 
we  reserve  all  of  the  relevant  standards 
in  each  of  the  applicable  subparts.  Upon 
closer  review  of  the  proposal  package, 
we  determined  that  we  did  not  reserve 
all  of  the  so-called  "general 
requirements"  sections  that  we  should 
have.  In  some  cases  it  was  appropriate 
to  delegate  these  sections,  because  even 
though  the  title  indicated  they  were 
"standards  "  the  content  of  the  sections 
was  clearly  related  to  delegable 
provisions  such  as  various  reporting  and 
recordkeeping  requirements.  For 
example,  in  subpart  CC  (petroleum 
refineries),  §63.642,  general  standards, 
we  correctly  retained  §§  63.642(g) 
through  (1).  These  paragraphs  require 
the  following: 

•  Requires  existing  sources  to  control 
HAP  emissions  to  a  level  represented  by 
a  specified  equation; 

•  Requires  new  sources  to  control 
HAP  emissions  to  a  level  represented  by 
a  specified  equation; 

•  Directs  source  to  use  specified 
compliance  provisions; 

•  Describes  compliance  approach; 

•  Describes  emissions  averaging 
approach.  Note,  however,  that  we 
correctly  delegated  §§  63.642(a)  through 
(f)  that  describe  the  following 
requirements: 

•  Source  must  obtain  a  part  70/71 
permit; 

•  Cross  references  General  Provisions 
applicability  table; 

•  Initial  performance  tests  and 
compliance  demonstrations  required 
only  as  specified  in  this  subpart; 

•  Recordkeeping  requirements: 

•  Reports  sent  to  Administrator. 
However,  in  other  subparts,  we 

inadvertently  delegated  some  "general 
standards"  requirements.  We  have 
corrected  this  error  in  today's  final  rule. 
The  affected  subparts  and  the  now- 
retained  general  standards  requirements 
are  listed  below: 

•  Subpart  DD.  offsite  waste  (§  63.683); 

•  Subpart  HH,  oil  and  natural  gas 
production  facilities  (§63.764); 

•  Subpart  KK,  printing  and 
publishing  (§63.823): 

•  Subpart  HHH,  natural  gas 
transmission  and  storage  facilities 
(§63.1274); 

•  Subpart  LLL,  portland  cement 
manufacturing  (§63.1342). 
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1.  Subpart  G,  HON  Standards  for 
Process  Vent  s,  Storage  Vessels,  Transfer 
Operations,  c  nd  Wastewater 

Proposed )  ule.  To  clarify^vhich 
authorities  aie  delegated,  we  added  the 
"Imj)lementa  tion  and  enforcement" 
section  for  d(  legation  provisions  to  this 
subpart  in  a  new  section,  §63.153.  This 
section  indie  ites  that  delegation  of 
authority  to  i  pprove  alternatives  cannot 
be  given  to  S  L/Ts  for  the  requirements 
in§§63.112hrough  63.113,  63.119. 
63.126,  63.132  through  63.140,  and 
63.148  throuiih  63.149.  In  addition,  we 
retained  §  63  110,  which  contains  the 
applicability  requirements  for  this  rule 
and  §63.150ii){l)  through  (4).  which 
contains  the  omissions  averaging 
provisions.  S  action  63.121  describes 
procedures  tl  lat  should  be  followed  to 
request  the  u  je  of  alternative  means  of 
emissions  lin  litation  for  storage  vessels. 
To  retain  the  intent  of  the  original 
language  of  §  63.121,  the  new  delegation 
paragraph  en  iss-references  the  section 
identifying  tl  e  procedures  to  follow  in 
requesting  an  alternative  means  of 
emission  lim  tation  for  storage  vessels. 
In  addition,  t  lis  rule  requires  that 
affected  sources  meet  specific 
requirements  that  are  contained  in  other 
subparts.  We  clarified  that  delegation  of 
those  require  nents  will  occur  according 
to  the  delegation  provisions  of  the 
referenced  subparts.  Where  this  subpart 
requires  that  iffected  sources  meet 
specific  requi  rements  that  are  contained 
in  other  subparts,  but  makes  certain 
changes  to  thase  provisions,  we  clarified 
that  those  pr(  visions  should  be  changed 
accordingly  a  nd  then  delegated 
according  to  i  he  delegation  provisions 
of  the  referen  ced  subpart. 

Public  Con  ments.  One  comment 
pertained  to  !  1 63.133(h)  which  is  the 
requirement  I  hat  "first  efforts  at  repair 
shall  be  mada  no  later  than  5  calendar 
days  after  idantification  and  repair  shall 
be  completed  within  45  calendar  days 
after  identification"  of  improper  work 
practices  or  cpntrol  equipment  failure. 
The  commenier  believes  S/L/Ts  should 
have  the  auth  ority  to  approve 
alternatives  t  >  this  requirement.  The 
commenter  a  so  said  that  the 
requirement  js  vaguely  defined. 

Final  RuleVJe  disagree  with  the 
comment  regi  Lrding  the  delegation  of  the 
authority  to  a  jprove  alternatives  to 


§  63.133(h).  We  believe  that  this 
provision  is  a  work  practice  standard, 
and  thus,  it  cannot  be  delegated  to  S/L/ 
Ts.  We  also  believe  that  the  requirement 
is  clear  with  respect  to  the 
responsibility  of  the  source  to  make  a 
"first  effort  at  repair"  in  a  specified  time 
fi-ame.  However,  the  determination  of 
whether  the  source's  response  is 
adequate  to  meet  this  requirement  is 
appropriately  made  by  the  permitting 
authority  that  receives  the  notifications 
and  potential  requests  for  an  extension 
of  time.  Therefore,  we  believe  this 
section  already  provides  adequate 
flexibility  to  the  S/L/T  in  implementing 
the  requirements  of  §  63.133(h). 

2.  Subpart  H,  HON  for  Organic 
Hazardous  Air  Pollutants  for  Equipment 
Leaks 

Proposed  Rule.  To  clarify  which 
authorities  are  delegated,  we  added  the 
"Implementation  and  enforcement" 
section  in  a  new  section,  §63.183.  The 
section  indicates  that  delegation  of 
authority  to  approve  alternatives  caimot 
be  given  to  S/L/Ts  for  the  requirements 
in  §§63.160,  63.162  through  63.176,  and 
63.178  through  63.179.  These  sections 
contain  the  applicability  provisions, 
emissions  standards,  standards  for 
quality  improvement  programs,  and 
provisions  for  alternative  emission 
limitations.  There  are  also  instructions 
to  follow  the  requirements  of  §  63.177  to 
request  an  alternative  means  of  emission 
limitation  for  batch  processes  and 
enclosed-vented  process  units. 

This  subpart  also  requires  affected 
sources  to  meet  specific  requirements 
that  are  contained  in  other  subparts.  We 
clarified  in  the  implementation  and 
enforcement  language  that  delegation  of 
those  requirements  will  occur  according 
to  the  delegation  provisions  of  the 
referenced  subparts.  Where  this  subpart 
requires  that  affected  sources  meet 
specific  requirements  that  are  contained 
in  other  subparts,  but  makes  certain 
changes  to  those  provisions,  we  clarified 
that  those  provisions  should  be 
modified  accordingly  and  then 
delegated  according  to  the  delegation 
provisions  of  the  referenced  subpart. 

Public  Comments.  We  received 
several  public  comments  regarding  the 
proposed  changes  to  this  subpart.  One 
commenter  requested  that  we  reconsider 
allowing  S/L/Ts  to  approve  alternatives 
to  the  provision  in  §  63.162(f)(1)  that 
requires  a  weatherproof  and  readily 
visible  identification  number  attached 
to  equipment,  such  as  valves  and 
pumps,  that  have  been  identified  as 
leaking.  Another  comment  asked  us  to 
reconsider  delegating  the  authority  to 
S/L/Ts  to  make  approvals  to  alternatives 
to  §  63.163(b)(1),  the  requirement  to 


monitor  pumps  to  detect  leaks  on  a 
monthly  basis. 

Final  Rule.  We  agree  with  the 
comment  to  reconsider  allowing  S/L/Ts 
to  approve  alternatives  to  the  provision 
in  §63. 162(f)(1).  This  section  is  an 
implementation-related  requirement 
and  there  may  be  other  ways  to  achieve 
the  intent  of  the  standard,  which  is  to 
detect  and  repair  equipment  leaks  on  a 
specified  frequency.  In  order  to  clariiy 
this  distinction,  we  have  revised  the 
language  in  §  63.162(f)(1)  and  §  63.181. 
recordkeeping. 

However,  regarding  the  comment  to 
reconsider  delegating  the  authority  to 
S/L/Ts  to  make  approvals  to  alternatives 
to  §63. 163(b)(1),  the  requirement  to 
monitor  pimips  to  detect  leaks  on  a 
monthly  basis,  we  believe  that  this 
requirement  is  an  integral  part  of  the 
work  practice  standard  for  subpart  H 
because  it  addresses  the  frequency  of 
monitoring  efforts.  As  we  said  in  the 
proposal  package,  the  collection  of 
subpeirt  H  leak  detection  and  repair 
requirements  comprise  the  work 
practice  standard  and  cannot  be 
delegated. 

3.  Subpart  L,  National  Emission 
Standards  for  Coke  Oven  Batteries 

Proposed  Rule.  To  clarify  which 
authorities  are  delegated,  we  replaced 
the  delegation  provisions'  language  with 
the  "Implementation  and  enforcement" 
section.  In  the  delegation  section,  we 
retained  the  authorities  in  §§  63.300  and 
63.302  through  63.308.  These  sections 
contain  the  applicability  provisions  and 
emissions  standards  for  by-product  and 
nonrecovery  coke  oven  batteries, 
compliance  date  extensions,  coke  oven 
doors  equipped  with  sheds,  work 
practice  standards,  bypass/bleeder 
stacks,  and  collecting  mains. 

The  original  delegation  provisions  in 
§  63.313  contained  language  addressing 
failure  of  delegated  agencies  to  carry  out 
required  inspections  and  tests.  We 
retained  this  language  in  the  revised 
delegation  provisions,  but  added 
language  to  it  and  to  §  63.309, 
"Performance  tests  and  procedures." 
explaining  that  the  Administrator  may 
also  withdraw  delegation  of  authority 
pursuant  to  the  provisions  of  §  63.96. 

Public  Comments.  We  received  one 
comment  concerning  the  proposed 
revisions  to  this  subpart.  'The 
conunenter  asked  for  S/L/Ts  to  be 
delegated  the  authority  to  approve 
changes  to  work  practice  plans  required 
by  §  63.306(a),  the  provision  requiring 
sources  subject  to  this  subpart  to 
prepare  and  submit  written  emission 
control  work  practice  plans  for  each 
coke  oven  battery- 

Final  Rule.  While  we  believe  that  the 
requirements  to  prepare  a  plan  that 


includes  specified  information  and  how 
that  plan  is  implemented  is  a  work 
practice  standard,  we  agree  with  the 
commenter  that  the  authority  to  request 
revisions  to  the  plan  and  approve 
changes  is  delegable  and  is  best 
conducted  by  the  S/L/T.  Therefore,  we 
have  revised  §§  63.306(a)  and  (d)  to 
clarify  that  these  activities  may  be 
conducted  by  the  Administrator  or  the 
delegated  permitting  authority. 

4.  Subpart  R,  National  Emission 
Standards  for  Gasoline  Distribution 
Facilities  (Bulk  Gasoline  Terminals  and 
Pipeline  Breakout  Stations) 

Proposed  Rule.  To  clarify  which 
authorities  are  delegated,  we  replaced 
the  delegation  provisions'  language  with 
the  "Implementation  and  enforcement" 
section.  This  section  indicates  that 
delegation  of  authority  to  approve 
alternatives  cannot  be  given  to  S/L/Ts 
for  the  requirements  in  §§  63.420  and 
63.422  through  63.424.  These  sections 
contain  the  applicability  provisions  and 
emissions  standards  for  loading  racks, 
storage  vessels,  and  equipment  leaks. 

To  retain  the  intent  of  the  original 
delegation  provisions,  the  revised 
delegation  section  also  retains 
delegation  of  the  authority  to  approve 
major  alternatives  to  the  monitoring 
specified  in  §  63.427(a)(1)  through  (4) 
per  §  63.427(a)(5),  which  contains 
provisions  for  monitoring  an  alternative 
operating  parameter.  To  retain  the  intent 
of  the  original  language  of  §  63.426,  the 
revised  delegation  paragraph  cross- 
references  that  section  for  procediu-es  to 
follow  in  requesting  an  alternative 
means  of  emission  limitation  for  storage 
vessels. 

Public  Comments.  We  received  one 
public  comment  concerning  the 
proposed  changes  to  this  subpart.  The 
conunenter  asked  that  S/L/Ts  be  granted 
the  authority  to  approve  alternative 
monitoring  frequencies  based  on  the 
compliance  history  of  the  source  under 
§  63.423(c)  (this  requirement  is  actually 
promulgated  in  §  63.424(a)),  described 
as  requiring  monthly  leak  inspections 
for  all  equipment  in  gasoline  service  at 
gasoline  terminals  or  pipeline  breakout 
stations.  The  paragraph  also  says  that 
for  these  inspections,  detection  methods 
incorporating  sight,  sound,  and  smell 
are  acceptable.  The  conunenter  added 
that  S/L/Ts  should  be  allowed  to 
approve  an  alternative  leak  detection 
method,  in  their  example,  the  use  of  a 
hydrocarbon  analyzer. 

Final  Rule.  Our  proposal  was 
consistent  with  our  view  that  the  leak 
detection  and  repair  requirements  in 
§  63.424  constihite-atilntegrated 
program  and  that  changes  to  any  part  of 
the  program  could  change  the 


effectiveness  of  the  entire  program. 
Therefore,  we  have  not  changed  the 
delegation  requirements  in  subpart  R. 

5.  Subpart  S,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
From  the  Pulp  and  Paper  Industry 

Proposed  Rule.  In  order  to  separate 
delegable  authorities  from  non- 
delegable standards,  we  removed  the 
monitoring  and  recording  authorities 
from  §  63.450(d)(1)  (the  Standards  for 
enclosures  and  closed-vent  systems 
section)  and  placed  them  in  §  63.454(e), 
"Recordkeeping  requirements."  We  also 
added  a  reference  in  §  63.450(d)(1)  that 
the  provisions  of  §  63.454(e)  must  be 
followed. 

To  clarify  which  authorities  are 
delegated,  we  replaced  the  delegation 
provisions'  language  with  the 
"Implementation  and  enforcement" 
section.  This  section  indicates  that 
delegation  of  authority  to  approve 
alternatives  cannot  be  given  to  S/L/Ts 
for  the  requirements  in  §§  63.440, 
63.443  through  63.447,  and  63.450. 
These  sections  contain  the  applicability 
provisions  and  the  emissions  standards 
for  pulping  systems,  bleaching  systems, 
kraft  pulping  process  condensates,  clean 
condensate  alternatives,  and  enclosures 
and  closed-vent  systems.  This  subpart 
also  requires  that  provisions  of  another 
subpart  be  followed.  In  the 
implementation  and  enforcement 
language,  we  have  clarified  that 
delegation  of  those  requirements  will 
occur  according  to  the  delegation 
provisions  of  the  subpart  that  is 
referenced. 

Public  Comments.  We  received  one 
comment  regarding  the  proposed 
revisions  to  this  subpart.  The 
commenter  stated  that  "State  and  local 
agencies  should  not  have  to  seek 
individual  approvals  for  the  same 
alternatives."  The  commenter  also  said 
that  if  several  facilities  make  the  same 
request  for  alternative  monitoring,  EPA 
would  still  have  to  approve  each 
individually. 

Final  Rule.  The  commenter's 
assessment  that  EPA  still  must  approve 
each  request  for  alternative  monitoring 
individually  is  correct,  if  the  alternative 
monitoring  request  is  for  a  major  change 
to  monitoring.  The  S/L/Ts  have  the 
authority  to  approve  alternatives  to 
monitoring  if  the  alternatives  are 
considered  minor  or  intermediate.  See 
definitions  of  minor,  intermediate,  and 
major  changes  to  monitoring  in  §  63.90. 

The  commenter  is  also  correct  that  the 
approvals  must  be  made  on  individual 
sources  and  not  for  more  than  one 
source  per  approval,  unless  the  S/L/T 
chooses  to  approve  the  changes  using 
the  subpart  E  equivalency  by  permit 


mechanism;  see  §  63.94.  The  purpose  of 
the  delegable  authorities  is  to  approve 
alternatives  on  a  case-by-case  basis;  the 
circumstances  being  particular  to  one 
source.  Conversely,  to  approve 
alternative  monitoring  requirements  for 
more  than  one  source,  a  S/L/T  should 
use  a  40  CFR  part  63,  subpart  E  approval 
mechanism,  such  as  a  rule  adjustment 
or  rule  substitution;  §§  63.92  or  63.93 
respectively.  Subpart  E  approval  usually 
requires  rulemaking  (with  public 
conunent),  which  is  required  for 
changes  to  more  than  one  source  in  a 
source  category. 

6.  Subpart  T,  National  Emission 
Standards  for  Halogenated  Solvent 
Cleaning 

Proposed  Rule.  We  amended  §  63.460 
by  removing  and  reserving  paragraph  (f). 
We  restructured  the  work  practices  in 
§  63.462  and  created  paragraph 
§  63.462(e)  to  give  S/L/Ts  greater 
flexibility  to  approve  alternatives  that 
will  continue  to  meet  the  intent  of  the 
standard.  In  addition,  we  amended 
§63.463(e)(2)(ix){B)  to  restructure  the 
recordkeeping  requirements  to  make  it 
easier  to  delegate  them. 

To  clarify  which  authorities  are 
delegated,  we  added  the 
"Implementation  and  enforcement" 
section  in  a  new  section,  §  63.470.  This 
section  indicates  that  delegation  of 
authority  to  approve  alternatives  cannot 
be  given  to  S/L/Ts  for  the  requirements 
in  §§  63.460,  63.462(a)  through  (d),  and 
63.463  through  63.464. 

Section  63.469  describes  procedures 
that  must  be  followed  to  request  the  use 
of  alternative  equipment  or  an 
alternative  work  practice.  Section 
63.460(f)  also  retains  the  delegation  of 
§§  63.469  and  63.463(d)(9)  to  the 
Administrator.  The  delegation 
provisions  added  in  §63.470  cross- 
reference  §  63.469  for  procedures  to 
follow  in  requesting  an  alternative 
means  of  emission  limitation. 

Public  Comment.  We  received  two 
comments  regarding  the  proposed 
revisions  to  this  subpart.  One  comment 
requested  that  S/L/Ts  be  delegated  the 
authority  to  approve  alternatives  to 
§  63.463(d)(1),  which  generally  requires 
sources  to  control  air  disturbances 
across  the  cleaning  machine  opening{s). 
The  commenter  added  that  this 
requirement  is  extremely  vague.  We  also 
received  a  conunent  requesting  us  to 
delegate  to  S/L/Ts  the  authority  to 
approve  alternatives  to  §  63.463(d)(9). 
the  requirement  that  each  solvent 
cleaning  machine  and  associated 
controls  be  maintained  according  to 
manufacturer's  specifications. 

Final  Rule.  We  do  not  agree  with  the 
comment  regarding  §  63.463(d)(1),  the 


requirement  to  control  air  disturbances 
across  the  chianing  machine  opening(s). 
This  require!  aent  is  a  work  practice 
standard  whi  )se  authority  to  approve 
alternatives  ( aimot  be  delegated  to  S/L/ 
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according  to  a  standard  operating 
procedures  manual.  In  fact,  §  63.545(b) 
already  allows  the  source  to  submit  the 
standard  operating  procedure  manual  to 
the  Administrator  or  delegated  authority 
for  review  and  approval.  We  have 
revised  the  delegation  provisions  in  new 
§  63.551  to  clarify  that  this  authority  is 
delegable. 

8.  Subpart  DD,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
From  Off-Site  Waste  and  Recovery 
Operations 

Proposed  Rule.  Section  63.684, 
"Standards  for  off-site  material 
treatment,"  contains  monitoring 
requirements,  and  §63.693,  "Standards 
for  closed-vent  systems  and  control 
devices,"  contains  monitoring  and 
inspection  requirements  which  are 
delegable  authorities.  We  rephrased  the 
language  of  §  63.684(e)(1)  to  remove  the 
monitoring  and  reporting  requirements 
from  that  section.  Those  requirements 
were  added  to  §  63.695,  "Inspection  and 
monitoring  requirements"  in 
§  63.695(e),  with  an  introductory 
paragraph  to  match  the  format  of  the 
section  in  §  63.695(a)(4).  The 
continuous  monitoring  requirements 
and  visual  inspection  requirements  in 
§63.693(b)(4)(i)  and  §63.693(c)(2)(ii) 
were  also  removed  and  placed  in 
§63.695{c)(l)(ii)(C)  and  (D). 

To  clarify  which  authorities  can  be 
delegated,  we  replaced  the  delegation 
provisions'  language  with  the 
"Implementation  and  enforcement" 
section.  This  section  indicates  that 
delegation  of  authority  to  approve 
alternatives  cannot  be  given  to  S/L/Ts 
for  the  requirements  in  §§  63.680, 
63.684  through  63.691,  and  63.693. 
These  sections  contain  applicability 
provisions  and  the  standards  for  off-site 
material  treatment,  tanks,  oil-water  and 
organic-water  separators,  surface 
impoundments,  containers,  transfer 
systems,  process  vents,  equipment 
leaks,  closed-vent  systems,  and  control 
devices.  In  addition,  this  rule  requires 
that  affected  sources  meet  specific 
requirements  that  are  contained  in  other 
subparts.  In  the  implementation  and 
enforcement  language,  we  have  clarified 
that  delegation  of  those  requirements 
will  occur  according  to  the  delegation 
provisions  of  the  subpart  that  is 
referenced. 

Public  Comments.  We  received  one 
comment  letter  regarding  the  proposed 
revisions  to  this  subpart.  The 
commenter  disagreed  with  our  proposed 
text  changes  to  this  subpart.  The 
commenter  pointed  out  that  the 
proposed  changes  to  this  subpart 
conflict  with  modifications  made  to  this 
subpart  on  July  20,  1999  (64  FR  38970). 


More  specifically,  the  commenter 
requested  that  we  correct  our  proposal 
to  modify  §  63.693(b)(4)(i).  In  the 
proposal,  we  moved  the  continuous 
monitoring  and  visual  inspection 
requirements  in  §63.693(b)(4)(i)  to  a 
new  paragraph  in  §63.695(c)(l)(ii).  The 
commenter  indicated  that  this  proposed 
revision  is  problematic  because  the 
paragraph  following  (b)(4)(i)  is  (b)(4)(ii), 
which  is  an  alternate  process  to  meeting 
the  requirements  of  paragraph  (b)(4)(i) 
which  we  proposed  to  eliminate. 
Another  comment  referred  to  the 
proposed  changes  to  §  63.695,  the 
Inspection  and  monitoring 
requirements.  We  proposed  to  add 
introductory  text  to  §  63.695(e)  that  had 
already  been  added  to  the  July  20,  1999 
modifications  to  this  subpart,  i.e., 
§63.695(e)(l)(i). 

Final  Rule.  We  agree  with  the 
commenter.  We  inadvertently  used  an 
outdated  version  of  this  subpart  to 
formulate  our  proposed  revisions.  As  a 
result,  our  proposed  revisions  do  not 
agree  with  the  modifications  made  to 
this  subpart  on  July  20,  1999. 

After  evaluating  the  current  version  of 
§  63.693(b)(4)(i),  we  deterinined  that 
there  is  not  any  confusion  remaining 
between  the  standards  and  otherwise 
delegable  requirements.  Thus,  we  are 
withdrawing  our  proposed  changes  to 
§  63.693(b)(4).  We  are  also  withdrawing 
our  proposed  changes  to  §  63.695(e), 
adding  introductory  text,  because 
similar  language  already  exists  in 
§  63.695(e)(l)(i).  We  are  retaining  the 
rest  of  the  proposed  text  changes  to  this 
subpart. 

9.  Subpart  GG,  National  Emission 
Standards  for  Aerospace  Manufacturing 
and  Rework  Facilities 

Proposed  Rule.  We  restructured  the 
work  practices  in  §63.744  to  give  S/L/ 
Ts  greater  flexibility  in  approving 
alternatives  by  clarifying  that  either  the 
Administrator  or  delegated  S/L/Ts  may 
approve  alternatives  to  the  cleaning 
operations  measures  in  §  63.744(a). 

To  clarify  which  authorities  are 
delegated,  we  added  the 
"Implementation  and  enforcement" 
section  for  the  delegation  provisions  in 
a  new  section,  §  63.759.  This  section 
indicates  that  delegation  of  authority  to 
approve  alternatives  cannot  be  given  to 
S/L/Ts  for  the  requirements  in 
§§63.741,  63.743,  63.744(a)(1)  through 
(3),  63.744(b)  through  (e),  63.745 
through  63.748,  and  63.749(a).  These 
sections  contain  the  applicability 
provisions,  cleaning,  primer  and  top- 
coat application,  depainting,  chemical 
nulling  maskant  application,  and  waste 
handling  and  storage  standards,  and  the 
compliance  dates  for  this  rule. 
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Public  Comments.  We  received  two 
comments  regarding  the  proposed 
revisions  to  this  subpart.  The 
commenter  asked  that  S/L/Ts  be 
delegated  the  authority  to  approve 
alternatives  to  §63.746(b)(4)(iii)(A),  the 
requirement  to  maintain  the  dry 
particulate  filter  system  in  good  working 
order.  Another  comment  requested  that 
we  delegate  to  S/L/Ts  the  authority  to 
approve  alternatives  to  §  63.744(a)(3), 
the  requirement  to  conduct  the  handling 
and  transfer  of  cleaning  solvents  to  or 
fi-om  enclosed  systems  *   *   *  in  such  a 
manner  to  minimize  spills. 

Final  Rule.  Section 
63.746(b)(4)(iii)(A),  the  requirement  to 
maintain  the  dry  particulate  filter 
system  in  good  working  order,  is  a  work 
practice  standard  and,  as  described 
above,  cannot  be  delegated  to  S/L/Ts. 
However,  we  believe  this  provision  is 
written  broadly  enough  to  allow  more 
than  one  approach  to  maintaining  the 
dry  particulate  filter  system  in  good 
working  order.  For  example,  the  S/L/T 
could  specify  minimum  and  maximum 
pressure  drop  levels  and  filter 
replacement  schedule  to  meet  the  intent 
of  the  "maintain  in  good  working  order" 
provision.  Similarly,  the  requirement  to 
conduct  the  handling  and  transfer  of 
cleaning  solvents  to  or  from  enclosed 
systems  *  *  *  in  such  a  manner  to 
minimize  spills,  §  63.744(a)(3),  is  a  work 
practice  standard  and  it  cannot  be 
delegated  to  S/L/Ts.  However,  we 
believe  this  provision  is  written  broadly 
enough  to  allow  more  than  one 
approach  to  minimizing  spills  from  the 
transfer  of  cleaning  solvents.  For 
example,  the  S/L/T  could  require 
implementation  of  this  reqiiirement  in 
the  form  of  a  "no  visible  leak"  provision 
(or  numerous  other  specific  * 

requirements).  Therefore,  we  are  not 
revising  the  proposed  changes  to  this 
subpart  in  today's  rulemaking. 

10.  Subpart  JJ,  National  Emission 
Standards  for  Wood  Furniture 
Manufacturing  Operations 

Proposed  Rule.  We  clarified  that 
§  63.803(c),  "Work  practice  standards," 
contains  reasonably  separable 
requirements  for  an  inspection  and 
maintenance  plan  in  §§  63.803(c)(1) 
through  (4),  that  are  not  considered  part 
of  the  standard  and,  thus,  are  delegable. 

To  clarify  which  authorities  are 
delegated,  we  replaced  the  delegation 
provisions'  language  with  the 
"Implementation  and  enforcement" 
section.  This  section  indicates  that 
delegation  of  authority  to  approve 
alternatives  cannot  be  given  to  S/L/Ts 
for  the  requirements  in  §§  63.802  and 
63.803(a)  through  (b).  (c)  introductory 
text,  and  (d)  through  (1).  These  sections 


contain  the  standards  for  this  rule.  This 
section  also  shows  that  delegation  of 
authority  to  approve  alternatives  cannot 
be  given  to  S/L/Ts  for  the  applicability 
provisions  in  §  63.800.  To  retain  the 
intent  of  the  original  delegation 
provisions  in  §  63.808,  the  revised ' 
delegation  section  also  reserves  the 
monitoring  and  compliance  assurance 
measures  and  test  methods  in 
§§63.804(f)(4)(iv)(D)  and  (E), 
63.804(g)(4)(iii)(C),63.804(g)(4)(vi), 
63.804(g)(6)(vi).  63.805(a), 
63.805(d)(2)(v),  and  63.805(e)(1). 
Public  Comments.  We  received 
numerous  public  comments  concerning 
the  proposed  revisions  to  this  subpart. 
The  commenter  asked  that  S/L/Ts  be 
delegated  the  authority  to  approve  or 
disapprove  alternatives  to  §  63.803(c), 
which  requires  an  owner  or  operator  of 
a  facility  subject  to  this  subpart  to 
prepare  and  maintain  an  inspection  and 
maintenance  plan.  The  same  commenter 
also  asked  that  S/L/Ts  be  delegated  the 
authority  to  approve  or  disapprove 
proposed  alternatives  to  §  63.803(a), 
which  requires  an  owner  or  operator  of 
a  facility  subject  to  this  subpart  to 
prepare  and  maintain  a  work  practice 
implementation  plan.  The  commenter 
added  that  "[a]  plan  for  implementing 
work  practices  may  be  unnecessary." 
Another  comment  was  received 
concerning  §  63.803(1),  which  requires  a 
formulation  assessment  plan  for 
finishing  operations.  The  commenter 
said  that  S/L/Ts  should  have  the 
authority  to  approve  or  disapprove 
alternatives  to  meet  the  intent  of  this 
provision.  The  commenter  stated  that  S/ 
L/Ts  should  be  delegated  the  authority 
to  approve  or  disapprove  alternatives  to 
§  63.803(b),  which  requires  all  owners 
and  operators  of  facilities  subject  to  this 
subpart  to  "train  all  new  and  existing 
personnel,  including  contract  personnel, 
who  are  involved  in  finishing,  gluing, 
cleaning,  and  washoff  operations,  use  of 
manufacturing  equipment,  or 
implementation  of  the  requirements  of 
this  subpart."  Again,  the  commenter 
stated  that  S/L/Ts  "should  be  allowed  to 
approve  alternative  mechanism(s)  to 
meet  the  intent  of  the  requirement." 

Another  comment  was  received 
concerning  §  63.803(d),  the  requirement 
for  owner  or  operator  of  an  affected 
source  to  develop  an  organic  HAP 
solvent  accounting  form  to  record  the 
quantity  and  type  of  organic  HAP 
solvents  used  and  other  pertinent 
information  regarding  organic  HAP 
solvent  use.  The  commenter  said  that  S/ 
L/Ts  "should  be  allowed  to  approve 
alternative  mechanism(s)  to  meet  the 
intent  of  the  requirement."  Another 
comment  concerned  §  63.803{1)(5), 
which  requires  the  owner  or  operator  to 


confer  with  the  permitting  authority  to 
discuss  the  reason  for  the  15%  increase 
(above  the  baseline  level)  of  solvent  use 
and  whether  there  are  practical  and 
reasonable  technology-based  resolutions 
for  the  increase.  Again,  the  commenter 
stated  that  S/L/Ts  "should  be  allowed  to 
approve  alternative  mechanism(s)  to 
meet  the  intent  of  the  requirement." 

Final  Rule.  The  commenter  is  correct 
that  there  are  several  paragraphs  in 
§  63.803  that  require  the  owner  or 
operator  to  prepare  a  plan  to  implement 
the  work  practice  standards.  We  have 
changed  the  final  rule  to  clarify  that  the 
overall  implementation  plan  in 
§  63.803(a),  the  inspection  and 
maintenance  plan  in  §  63.803(c),  and  the 
formulation  assessment  plan  in 
§  63.803(1)  are  approvable  by  the  S/L/Ts. 

We  disagree  with  the  commenter  that 
the  work  practice  implementation  plan 
required  by  §  63.803(a)  may  be 
unnecessary.  This  requirement  is  a  work 
practice  standard  that  ensures  each 
owner  or  operator  understands,  plans 
for,  and  adequately  implements  the 
requirements  in  §§  63.803(b)  through  (1). 
The  commenter  also  suggested  several 
instances  where  S/L/Ts  should  have  the 
ability  to  approve  alternatives  to  the 
requirements  specified  in  §63.803.  With 
the  exception  of  §§  63.803(c)(1)  through 
(4),  we  cannot  delegate  this  authority 
because  the  requirements  are  work 
practice  standards.  However,  S/L/Ts 
have  the  authority  to  determine  whether 
the  criteria  in  §§63.803  are  met.  For 
example,  S/L/Ts  cannot  eliminate  the 
requirement  for  operator  training  in 
§  63.803(b).  However,  S/L/Ts  approve  a 
range  of  implementation  options  to 
satisfy  the  operator  training 
requirements,  such  as  (but  not  limited 
to)  allowing  wood  furniture 
manufacturing  staff  to  attend  a  general, 
state-developed  operator  course. 

11.  Subpart  LL,  National  Emission 
Standards  for  Primary  Aluminum 
Reduction  Plants. 

Proposed  Rule.  To  clarify  which 
authorities  are  delegated,  we  replaced 
the  delegation  provisions'  language  with 
the  "Implementation  and  enforcement" 
section.  This  section  now  shows  that 
delegation  of  authority  to  approve 
alternatives  cannot  be  given  to  S/L/T 
agencies  for  the  requirements  in 
§§  63.840,  63.843  through  63.844.     - 
63.845(b)  through  (e),  (h)  through  (i), 
and  63.846.  These  sections  contain  the 
applicability  provisions,  emission 
standards  for  existing  and  new  or 
reconstructed  sources,  standards  for 
incorporation  of  new  source 
performance  standards  for  potroom 
groups,  and  emissions  averaging 
provisions. 
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implementation  methods.  This  is 
because  it  is  not  clear  that  a  gap 
measurement  technique  or  use  of  a 
hydrocarbon  analyzer  or  other  leak 
detection  technique  is  equivalent  to  the 
requirement  to  ensure  there  are  no 
visible  cracks,  etc.  For  example,  a  gap 
measurement  technique  may  imply  that 
some  degree  of  crack  or  gap  would  be 
acceptable  which  is  counter  to  our 
interpretation  of  this  requirement  and, 
therefore,  we  would  not  consider  this 
technique  to  be  more  stringent. 
Similarly,  without  a  comparison  of  leaks 
expected  to  occur  under  a  "no  visible 
crack"  requirement  to  the  leak  detection 
limits  of  individual  equipment  and  a 
leak  detection  schedule,  we  cannot 
determine  whether  the  substituted 
method  would  be  at  least  equivalent  to 
the  current  requirement. 

III.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  C58  FR 
51735,  October  4, 1993),  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  on  the  basis  of  the 
requirements  of  the  Executive  Order,  in 
addition  to  its  normal  review 
requirements.  The  Executive  Order 
defines  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
comfhunities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

These  rule  changes  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  and  therefore  are  not 
considered  economically  significant.  In 
addition,  we  have  determined  that  this 
rule  is  not  a  "significant  regulatory 
action"  because  it  does  not  contain 
novel  policy  issues. 

B.  Paperwork  Reduction  Act 

This  action  does  not  impose  an 
information  collection  burden  under  the 


provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  Today's 
rulemaking  contains  changes  to  rules 
that  already  have  approved  information 
collection  requirements  and  valid  OMB 
control  numbers  as  required  by  the 
Paperwork  Reduction  Act.  The  changes 
in  today's  rulemaking  are  clarifications 
to  the  relationship  between  EPA  and  the 
S/L/Ts  that  have  chosen  to  implement 
and  enforce  the  rules.  Therefore,  there  is 
no  change  in  the  burden  that  the  rules 
impose  on  sources  or  S/L/Ts. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information;  process  and  maintain 
information  and  disclose  and  provide 
information;  adjust  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  train 
personnel  to  respond  to  a  collection  of 
information;  search  existing  data 
sources;  complete  and  review  the 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entity,  small 
entity  is  defined  as:  (1)  A  small  business 
as  defined  by  the  Small  Business 
Administration:  (2)  A  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  we  certify  that  this  action  will 
not  have  a  significant  economic  impact 


^ 


on  a  substantial  number  of  small 
entities.  This  final  rule  will  not  impose 
any  requirements  on  small  entities.  We 
believe  that  there  will  be  little  or  no 
impact  on  small  entities  as  a  result  of 
these  rule  revisions.  State,  local,  and 
tribal  governments  are  the  only  entities 
affected  by  this  action  and  we  expect 
that  most  or  all  of  the  governments 
which  would  have  the  authority  to 
accept  delegation  undei-section  112(1)  of 
the  Act  are  those  whose  populations 
exceed  50,000  persons  and  are  thus,  not 
considered  "small."  In  the  case  of  tribal 
jurisdictions  where  population  will  not 
exceed  50,000  persons,  we  still  believe 
that  there  will  be  little  or  no  impact  as 
a  result  of  these  revisions  because  none 
currently  have  air  toxics  programs. 
Furthermore,  these  rule  revisions  add 
flexibility  and  clarity  to  the  existing 
NESHAP  that  these  governments  may 
choose  to  implement  and  enforce  and, 
therefore,  eases  rather  than  imposes 
burdens. 

D.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  S/L/T 
governments  and  the  private  sector. 
Under  section  202  of  the  UMRA,  we 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  S/L/T 
governments,  in  the  ag^egate,  or  to  the 
private  sector  of  $100  million  or  more 
in  any  1  year.  Before  promulgating  an 
EPA  rule  for  which  a  written  statement 
is  needed,  section  205  of  the  UMRA 
generally  requires  us  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective, 
or  least  burdensome  alternative  if  EPA 
publishes  with  the  final  rule  an 
explanation  why  that  alternative  was 
not  adopted.  Before  we  establish  any 
regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  we  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 


the  development  of  EPA  regulations 
with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  rule  changes  contain  no 
Federal  mandates  (under  the  regulatory 
provisions  of  title  II  of  the  UMRA)  for 
S/L/T  governments  or  the  private  sector. 
Because  the  rule  is  estimated  to  result 
in  the  expenditure  by  S/L/T 
governments  of  significantly  less  than 
$100  million  in  any  1  year,  we  have  not 
prepared  a  budgetary  impact  statement 
or  specifically  addressed  the  selection  of 
the  least  costly,  most  effective,  or  least 
burdensome  alternative.  Because  small 
governments  will  not  be  significantly  or 
uniquely  affected  by  this  rule,  we  are 
not  required  to  develop  a  plan  with 
regard  to  small  governments.  Moreover, 
this  action  clarifies  the  relationship 
between  EPA  and  the  S/L/Ts  who  have 
volimtarily  requested  delegation  of  the 
part  63  NESHAP,  so  it  does  not  impose 
any  mandates  on  those  entities. 
Therefore,  the  requirements  of  the 
Unfunded  Mandates  Reform  Act  do  not 
apply  to  this  action. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  Local  officieds  in  the  development 
of  regulatory  policies  that  have 
federalism  implications."  "Policies  that 
have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
Local  governments  or  EPA  consults  with 
State  and  Local  officials  early  in  the 
process  of  developing  the  regulation. 
The  EPA  also  may  not  issue  a  regulation 
that  has  federalism  implications  and 
that  preempts  State  law,  unless  the 
Agency  consults  with  State  and  Local 
officials  early  in  the  process  of 
developing  the  regulation. 

The  changes  in  today's  rulemaking  do 
not  have  federalism  implications.  They 
will  not  have  substantial  direct  effects 


on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132, 
because  this  rule  only  clarifies  which 
portions  of  the  existing  NESHAP 
contain  authorities  that  can  be  delegated 
to  S/L/T  governments  and  does  not 
create  any  new  requirements  for  S/L/Ts. 
In  other  words,  this  rulemaking  only 
makes  insignificant  clarifications  to 
existing  NESHAP  and  is  not  expected  to 
have  any  additional  impact  on  the 
relationship  between  S/L/Ts  and  the 
Federal  government.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  today's 
rulemaking. 

F.  Executive  Order  131 75:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000),  requires  EPA 
to  develop  an  accoimtable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  We  believe  that  this  final 
rule  does  not  have  tribal  implications  as 
specified  in  Executive  Order  131 75. 
Because  it  implements  a  voluntary 
program,  today's  rulemaking  imposes  no 
direct  compliance  costs  on  these 
communities.  Thus,  Executive  Order 
13175  does  not  apply  to  this  rule. 
H9wever,  we  did  inform  tribes  of  the 
final  rulemaking  through  the  Tribal 
Environmental  Newsletter. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  entitled 
"Protection  of  Children  From 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866;  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  final  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
econoqiically  significant  as  defined  in 
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/.  ExecutiveY^rder  12898:  Federal 
Actions  To ,  \ddress  Environmental 
Justice  in  M  nority  Populations  and 
Low-Income  Populations 

Executive  Order  1 2898  requires  that 
each  Federal  agency  make  achieving 
environmental  justice  part  of  its  mission 
by  identifyii  ig  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-inc  sme  populations. 

The  EPA  1  lelieves  that  today's  rule 
should  not  i  aise  any  environmental 
justice  issues.  The  intent  of  the  rule  is 


to  clarify  the  delegation  provisions  in 
existing  NESHAP  and  will  not  impact 
the  emissions  reductions  provisions  in 
these  NESHAP.  As  a  result,  it  appears 
unlikely  that  this  program  would  permit 
any  adverse  effects  on  local  populations. 
The  EPA  did  not  receive  any  public 
comments  regarding  this  executive 
order, 

K.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  U.S.  The  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  U.S.  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  "major  rule"  cannot  take 
effect  until  60  days  after  it  is  published 
in  the  Federal  Register.  This  action  is  a 
"major  rule"  as  defined  by  5  U.S.C. 
section  804(2).  This  rule  will  be 
effective  on  August  22,  2003. 

rV.  Statutory  Authority 

The  statutory  authority  for  this  action 
is  provided  by  sections  101, 112,  114, 
116,  and  301  of  the  Act  as  amended  (42 
U.S.C. 7401, 7412, 7414, 7416, and 
7601).  This  rulemaking  is  also  subject  to 
section  307(d)  of  the  Act  (42  U.S.C. 
7407(d)). 

V.  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
judicial  review  of  these  final  rules  are 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Coiut  of  Appeals 
for  the  District  of  Columbia  Circuit  by 
August  22,  2003.  Any  such  judicial 
review  is  limited  to  only  those 
objections  that  are  raised  with 
reasonable  specificity  in  timely 
comments.  Under  section  307(l3)(2)  of 
the  Act,  the  requirements  that  are  the 
subject  of  this  final  rule  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  us  to  enforce 
these  requirements. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practices  and 
procedures.  Air  pollution  control. 
Hazardous  substances. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 


Dated:  May  29,  2003. 
Christine  Todd  Whitman, 

Administrator. 

■  For  the  reasons  set  out  in  the  preamble, 
title  40,  chapter  1  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  63— [AMENDED] 

■  1 .  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

Subpart  F — [Amended] 

■  2.  Section  63.106  is  revised  to  read  as 
follows:         ^ 

§  63.1 06    Implementation  and  enforcement 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to 
requirements  in  §§  63.100,  63.102.  and 
63.104.  Where  these  standards  reference 
another  subpart,  the  cited  provisions 
will  be  delegated  according  to  the 
delegation  provisions  of  the  referenced 
subpart. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §63. 7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  imder  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  G — [Amended] 

■  3.  Section  63.153  is  added  to  Subpart 
G  to  read  as  follows: 
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§  63.1 53    Implementation  and  enforcement 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§63.110,  63.112 
through  63.113,  63.119,  63.126,  63.132 
through  63.140,  63.148  through  63.149, 
and  63.150(i){l)  through  (4).  Follow  the 
requirements  in  §  63.121  to  request 
permission  to  use  an  alternative  means 
of  emission  limitation  for  storage 
vessels.  Where  these  standards  reference 
another  subpart,  the  cited  provisions 
will  be  delegated  according  to  the 
delegation  provisions  of  the  referenced 
subpart.  Where  these  standards 
reference  another  subpart  and  modify 
the  requirements,  the  requirements  shall 
be  modified  as  described  in  this  subpart. 
Delegation  of  the  modified  requirements 
will  also  occur  according  to  the 
delegation  provisions  of  the  referenced 
subpart. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  H — [Amended] 

■  4.  Section  63.162  is  amended  by 
revising  paragraph  (f)(1)  to  read  as 
follows: 

§63.162    Standards:  General. 


(f) 


(1)  Clearly  identify  the  leaking 
equipment. 

***** 

■  5.  Section  63.181  is  amended  by 
adding  paragraph  (b)(10)  to  read  as 
follows: 

§63.181     Recordkeeping  requirements. 

***** 

(b)*  *  * 

(10)  For  any  leaks  detected  as 
specified  in  §§63.163  and  63.164; 
§§63.168  and  63.169;  and  §§63.172 
through  63.174  of  this  subpart,  a 
weatherproof  and  readily  visible 
identification,  marked  with  the 
equipnient  identification  number,  shall 
be  attached  to  the  leaking  equipment. 
*        *        *        *        * 

■  6.  Section  63.183  is  added  to  Subpart 
H  to  read  as  follows: 

§  63. 1 83    Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Admuiistrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  caimot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives. to  the 
requirements  in  §§63.160,  63.162 
through  63.176,  63.178  through  63.179. 
Follow  the  applicable  procedures  of 
§63.177  to  request  an  alternative  means 
of  emission  limitation  for  batch 
processes  and  enclosed-vented  process 
units.  Where  these  standards  reference 
another  subpart,  the  cited  provisions 
will  be  delegated  according  to  the 
delegation  provisions  of  the  referenced 
subpart.  Where  these  standards 
reference  another  subpart  and  modify 
the  requirements,  the  requirements  shall 
be  modified  as  described  in  this  subpart. 
Delegation  of  the  modified  requirements 
will  also  occur  according  to  the 
delegation  provisions  of  the  referenced 
subpart. 


(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f).  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  I — [Amended] 

■  7.  Section  63.193  is  revised  to  read  as 
follows: 

§  63.1 93    Implementation  and  enforcement 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S.       '. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  caimot  " 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.190  and  63.192(a) 
through  (b),  (e),  and  (h)  through  (j). 
Where  these  standards  reference  another 
subpart,  the  cited  provisions  will  be 
delegated  according  to  the  delegation 
provisions  of  the  referenced  subpart. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §63. 7(e)(2)(ii)  and 
(f),  as  defined  in  §63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  imder  §  63.8(0,  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f).  as  defined  in  §  63.90.  and  as 
required  in  this  subpart. 

Subpart  L — [Amended] 

■  8.  Section  63.306  is  amended  by 
revising  paragraphs  (a)  introductory  text, 
(a)(1),  (a)(2),  and  (d)  to  read  as  follows. 
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§  63.306    Wc  rfc  practice  standards. 

(a)  Work  ycactice  plan.  On  or  before 
November  15.  1993,  each  owner  or 
operator  shs  11  prepare  and  subiuU  a 
written  emii  sion  control  work  practice 
plan  for  eac  »  coke  oven  battery.  The 
plan  shall  bo  designed  to  achieve 
compliance  with  visible  emission 
limitations  I  or  coke  oven  doors,  topside 
port  lids,  ofjtake  systems,  and  charging 
operations  u  nder  this  subpeirt,  or,  for  a 
coke  oven  bi  ittery  not  subject  to  visible 
emission  lin  litations  under  this  subpart, 
other  federa  ly  enforceable  visible 
emission  lin  litations  for  these  emission 
points. 

(1)  The  w(  irk  practice  plan  must 
address  eacl  i  of  the  topics  specified  in 
paragraph  (I  ]  of  this  section  in  sufficient 
detail  and  with  sufficient  specificity  to 
allow  the  re'  viewing  authority  to 
evaluate  the  plan  for  completeness  and 
enforceabilil  y. 

(2)  The  in:  tial  plan  and  any  revisions 
shall  be  subi  nitted  to  the  Administrator 
or  the  delegi  ted  State,  local,  or  Tribal 
authority.  Tl  le  Administrator  (or 
delegated  Stite,  local,  or  Tribal 
authority)  m  ay  require  revisions  to  the 
initial  plan  (  nly  where  the 
Administrati  )r  (or  delegated  State,  local, 
or  Tribal  aut  iority)  finds  either  that  the 
plan  does  nc  t  address  each  subject  area 
listed  in  par;  igraph  (b)  of  this  section  for 
each  emissie  n  point  subject  to  a  visible 
emission  sta  idard  under  this  subpart,  or 
that  the  plan  in  unenforceable  because 

it  contains  ri  iquirements  that  are 

unclear. 

***** 

(d)  Revisit  ns  to  plan.  Revisions  to  the 
work  practic  3  emission  control  plan  will 
be  governed  by  the  provisions  in  this 
paragraph  (d )  and  in  paragraph  (a)(2)  of 
this  section.  The  reviewing  authority  is 
the  Adminis  trator  or  the  delegated  State, 
local,  or  Tril  al  authority. 

(1)  The  reviewing  authority  may 
request  the  c  wner  or  operator  to  review 
and  revise  a!  needed  the  work  practice 
emission  coi  itrol  plan  for  a  particular 
emission  po  nt  if  there  are  2 
exceedances  of  the  applicable  visible 
emission  lin  itation  in  the  6-month 
period  that  s  tarts  30  days  after  the 
owner  or  operator  is  required  to 
implement  v  rork  practices  under 
paragraph  [a  of  this  section.  In  the  case 
of  a  coke  ov(  n  battery  subject  to  visual 
emission  lin  itations  imder  this  subpart, 
the  second  e  icceedance  must  be 
independen  of  the  criteria  in  paragraph 
(c)(l)((i)  of  tl  lis  section. 

(2)  The  reviewing  authority  may  not 
request  the  c  wner  or  operator  to  review 
and  revise  tt  e  plan  more  than  twice  in 
any  12  cons«cutive  month  period  for 
any  particidi  ir  emission  point  imless  the 


reviewing  authority  disapproves  the 
plan  according  to  the  provisions  in 
paragraph  (d)(6)  of  this  section. 

(3)  If  the  certified  observer  calculates 
that  a  second  exceedance  (or,  if 
applicable,  a  second  independent 
exceedance)  has  occiured,  the  certified 
observer  shall  notify  the  owner  or 
operator.  No  later  than  10  days  after 
receipt  of  such  a  notification,  the  owner 
or  operator  shall  notify  the  reviewing 
authority  of  any  finding  of  whether 
work  practices  are  related  to  the  cause 
or  the  solution  of  the  problem.  The 
notification  is  subject  to  review  by  the 
reviewing  authority  according  to  the 
provisions  in  paragraph  (d)(6)  of  this 
section. 

(4)  The  owner  or  operator  shall 
submit  a  revised  work  practice  plan 
within  60  days  of  notification  from  the 
reviewing  authority  imder  paragraph 
(d)(1)  of  this  section,  unless  the 
reviewing  authority  grants  an  extension 
of  time  to  submit  the  revised  plan. 

(5)  If  the  reviewing  authority  requires 
a  plan  revision,  the  reviewing  authority 
may  require  the  plan  to  address  a 
subject  area  or  areas  in  addition  to  those 
in  paragraph  (b)  of  this  section,  if  the 
reviewing  authority  determines  that 
without  plan  coverage  of  such  an 
additional  subject  area,  there  is  a 
reasonable  probability  of  further 
exceedances  of  the  visible  emission 
limitation  for  the  emission  point  for 
which  a  plan  revision  is  required. 

(6)  The  reviewing  authority  may 
disapprove  a  plan  revision  required 
under  paragraph  (d)  of  this  section  if  the 
reviewing  authority  determines  that  the 
revised  plan  is  inadequate  to  prevent 
exceedances  of  the  visible  emission 
limitation  under  this  subpart  for  the 
emission  point  for  which  a  plan  revision 
is  required  or,  in  the  case  of  a  battery 
not  subject  to  visual  emission 
limitations  under  this  subpart,  other 
federally  enforceable  emission 
limitations  for  such  emission  point.  The 
reviewing  authority  may  also 
disapprove  the  finding  that  may  be 
submitted  pursuant  to  paragraph  (d)(3) 
of  this  section  if  the  reviewing  authority 
determines  that  a  revised  plan  is  needed 
to  prevent  exceedances  of  the  applicable 
visible  emission  limitations. 

■  9.  Section  63.309  is  amended  by 
revising  paragraph  (a)(5)(i)  to  read  as 
follows: 

§  63.309    Performance  tests  and 
procedures. 

(a)*   *   * 

(5)(i)  The  EPA  shall  be  the 
enforcement  agency  during  any  period 
of  time  that  a  delegation  of  enforcement 
authority  is  not  in  effect  or  a  withdrawal 
of  enforcement  authority  umder  §  63.313 


is  in  effect,  and  the  Administrator  is 
responsible  for  performing  the 
inspections  required  by  this  section, 
pursuant  to  §  63.313(c). 

***** 

■  10.  Section  63.313  is  revised  to  read  as 
follows: 

§  63.31 3    Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  imder 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (d)  of  this 
section  are  retained  by  the 
Administrator  and  caimot  be  transferred 
to  the  State,  local,  or  Tribal  agency. 

(c)  Withdrawal  of  authority: 

(1)  Whenever  the  Administrator 
learns  that  a  delegated  agency  has  not 
fully  carried  out  the  inspections  and 
performance  tests  required  under 

§  63.309  for  each  applicable  emission 
point  of  each  battery  each  day,  the 
Administrator  shall  immediately  notify 
the  agency.  Unless  the  delegated  agency 
demonstrates  to  the  Administrator's 
satisfaction  within  15  days  of 
notification  that  the  agency  is 
consistently  carrying  out  the  inspections 
and  performance  tests  required  under 
§  63.309  in  the  manner  specified  in  the 
preceding  sentence,  the  Administrator 
shall  notify  the  coke  oven  battery  owner 
or  operator  that  inspections  and 
performance  tests  shall  be  carried  out 
according  to  §  63.309(a)(5).  When  the 
Administrator  determines  that  the 
delegated  agency  is  prepared  to 
consistently  perform  all  the  required 
inspections  and  performance  tests  each 
day,  the  Administrator  shall  give  the 
coke  oven  battery  owner  or  operator  at 
least  15  days  notice  that  implementation 
will  revert  to  the  previously  delegated 
agency. 

(2)  In  addition  to  the  provisions  in 
paragraph  (c)(1)  of  this  section,  the 
Administrator  may  also  withdraw 
delegation  of  authority  pmsuant  to  the 
provisions  of  §  63.96  of  subpart  E  of  this 
part. 

(d)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
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agencies  are  as  specified  in  paragraphs 
(d)(1)  through  (5)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.300  and  63.302 
through  63.308  (except  the  authorities 
in  63.306(a)(2)  and  (d)). 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  any  changes  to  section 
2  of  Method  303  in  appendix  A  of  this 
part. 

(4)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(5)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  imder 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  M — [Amended] 

■  11.  Section  63.326  is  added  to  Subpart 
M  to  read  as  follows: 

§  63.326    Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  US. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 


subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local^or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.320  and  63.322(a) 
through  (j).  Follow  the  requirements  in 
§  63.325  to  demonstrate  that  alternative 
equipment  or  procedures  are  equivalent 
to  the  requirements  of  §  63.322. 

(2)  Approval  of  major  alternatives  to 
test  methods  imder  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90.  and  as 
required  in  this  subpart. 

Subpart  N — [Amended] 

■  12.  Section  63.342  is  amended: 

■  a.  By  revising  paragraph  (f) 
introductory  text. 

■  b.  Revising  paragraph  (f)(3){i) 
introductory  text. 

■  c.  Revising  paragraphs  (f)(3)(i)(B)  and 
(C). 

■  d.  Revising  the  headings  for  Table  1 
and  its  columns. 

■  The  revisions  read  as  follows: 

§63.342    Standards. 


(f)  Operation  and  maintenance 
practices.  AH  owners  or  operators 
subject  to  the  standards  in  paragraphs 
(c)  and  (d)  of  this  section  are  subject  to 
these  operation  and  maintenance 
practices. 
*        *        *        *        *  • 

(3)  Operation  and  maintenance  plan. 

(i)  The  owner  or  operator  of  an 
affected  source  subject  to  paragraph  (f) 
of  this  section  shall  prepare  an 
operation  and  maintenance  plan  to  be 
implemented  no  later  than  the 
compliance  date,  except  for  hard 
chromium  electroplaters  and  the 
chromium  anodizing  operations  in 
California  which  have  until  January  25, 
1998.  The  plan  shall  be  incorporated  by 
reference  into  the  source's  title  V 
permit,  if  and  when  a  title  V  permit  is 
required.  The  plan  shall  include  the 
following  elements: 
***** 

(B)  For  sources  using  an  add-on 
control  device  or  monitoring  equipment 
to  comply  with  this  subpart,  the  plan 
shall  incorporate  the  operation  and 
maintenance  practices  for  that  device  or 
monitoring  equipment^as  identified  in 
Table  1  of  this  section,  if  the  specific 
equipment  used  is  identified  in  Table  1 
of  this  section; 

(C)  If  the  specific  equipment  used  is 
not  identified  in  Table  1  of  this  section, 
the  plan  shall  incorporate  proposed 
operation  and  maintenance  practices. 
These  proposed  operation  and 
maintenance  practices  shall  be 
submitted  for  approval  as  part  of  the 
submittal  required  under  §  63.343(d); 


Table  1  to  §  63.342.— Summary  of  Opera'tion  and  Maintenance  Practices 


Control  technique 


Operation  and  maintenance  practices 


Frequency 


■  13.  Section  63.343  is  amended  by 
revising  paragraph  (d)  to  read  as  follows: 

§  63.343    Compliance  provisions. 


(d)  An  owner  or  operator  who  uses  an 
air  pollution  control  device  not  listed  in 
this  section  shall  submit  a  description  of 
the  device,  test  results  collected  in 
accordance  with  §  63.344(c)  verifying 
the  performance  of  the  device  for 
reducing  chromium  emissions  to  the 
atmosphere  to  the  level  required  by  this 
subpart,  a  copy  of  the  operation  and 
maintenance  plan  referenced  in 
§  63.342(f)  including  operation  and 
maintenance  practices,  and  appropriate 


operating  parameters  that  will  be 
monitored  to  establish  continuous 
compliance  with  the  standards.  The 
monitoring  plan  submitted  identifying 
the  continuous  compliance  monitoring 
is  subject  to  the  Administrator's 
approval. 

■  14.  Section  63.348  is  added  to  Subpart 
N  to  read  as  follows: 

§63.348    Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 


Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  carmot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 
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(c)  The  au  iiorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
{c)(l)  througn  (4)  of  this  section. 

(1)  Apprcal  of  alternatives  to  the 
requirementi  in  §§63.340,  63.342(a) 
through  (e)  and  (g),  and  63.343(a). 

(2)  Appronal  of  major  alternatives  to 
test  methods  under  §63. 7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpi  irt. 

(3)  Appro'  al  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§63.90,  and  as  required  in  this  subpart. 

(4)  Appro'  al  of  major  alternatives  to 
recordkeepii  ig  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  O— i  Amended] 

■  15.  SectioJ  63.368  is  added  to  Subpart 
O  to  read  as  JFollows: 

§  63.368    Imdiementation  and  enforcement. 

(a)  This  siA)part  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  Sfate,  local,  or  Tribal  agency. 
If  the  U.S.  El  *A  Administrator  has 
delegated  au  thority  to  a  State,  local,  or 
Tribal  agenc  ^  then  that  agency,  in 
addition  to  t  le  U.S.  EPA,  has  the 
authority  to  mplement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Region?  1  Office  to  find  out  if 
implemental  ion  and  enforcement  of  this 
subpart  is  de  legated  to  a  State,  local,  or 
Tribal  agenc  r. 

(b)  In  dele  ;ating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  imder 
subpart  E  of  Lhis  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  n  stained  by  the 
Administrat<  ir  of  U.S.  EPA  and  cannot 
be  transferre  i  to  the  State,  local,  or 
Tribal  agenc  '. 

(c)  The  aul  horities  that  caimot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  is  specified  in  paragraphs 
(c)(1)  throug  1  (4)  of  this  section. 

(1)  Appro\  al  of  alternatives  to  the 
requirement!  in  §§  63.360  and  63.362. 

(2)  Appro\  al  of  major  alternatives  to 
test  methods  under  §63. 7(e)(2)(ii)  and 
(f),  as  definei  1  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Appro\  al  of  major  alternatives  to 
monitoring  i;  nder  §  63.8(f),  as  defined  in 
§63.90,  and  is  required  in  this  subpart. 

(4)  Approv  al  of  major  alternatives  to 
recordkeepir  g  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  t  lis  subpart. 

Subpart  Q— tAmended] 


■  16.  Sectior 
Q  to  read  as 


63.407  is  added  to  Subpart 
bllows: 


§63.407    Implementation  and  enforcement. 

.  (a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  tfaen  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.400  and  63.402 
through  63.403. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  R — [Amended] 

■  17.  Section  63.429  is  revised  to  read  as 
follows: 

§63.429    Implementation  and  enforcement 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 


Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§63.420,  63.422 
through  63.423,  and  63.424.  Any  owner 
or  operator  requesting  to  use  an 
alternative  means  of  emission  limitation 
for  storage  vessels  covered  by  §  63.423 
must  follow  the  procedures  in  §  63.426. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart, 
and  any  alternatives  to  §  63.427(a)(1) 
through  (4)  per  §  63.427(a)(5). 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  S — [Amended] 

■  18.  Section  63.450  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

§  63.450    Standards  for  enclosures  and 
closed-vent  systems. 

***** 

(d)  *  *  * 

(1)  On  each  bypass  line,  the  owner  or 
operator  shall  install,  calibrate, 
maintain,  and  operate  according  to  the 
manufacturer's  specifications  a  flow 
indicator  that  is  capable  of  taking 
periodic  readings  as  frequently  as 
specified  in  §  63.454(e).  The  flow 
indicator  shall  be  installed  in  the  bypass 
line  in  such  a  way  as  to  indicate  flow 
in  the  bypass  line;  or 
***** 

■  19.  Section  63.454  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§63.454    Recordkeeping  requirements. 

***** 

(e)  The  owner  or  operator  shall  set  the 
flow  indicator  on  each  bypass  line 
specified  in  §  63.450(d)(1)  to  provide  a 
record  of  the  presence  of  gas  stream 
flow  in  the  bypass  line  at  least  once 
every  15  minutes. 
***** 

■  20.  Section  63.458  is  revised  to  read  as 
follows: 

§  63.458    Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
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If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  caimot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.440,  63.443 
through  63.447  and  63.450.  Where  these 
standards  reference  another  subpart,  the 
cited  provisions  will  be  delegated 
according  to  the  delegation  provisions 
of  the  referenced  subpart. 

(2)  Approval  of  alternatives  to  using 
§§  63.457(b)(5)(iii).  63.457(c)(3)(ii) 
through  (iii),  and  63.257(c)(5)(ii),  and 
any  major  alternatives  to  test  methods 
under  §  63.7(e)(2)(ii)  and  (f),  as  defined 
in  §  63.90,  and  as  required  in  this 
subpart. 

(3)  Approval  of  alternatives  using  ' 
§  64.453(m)  and  any  major  alternatives 
to  monitoring  under  §  63.8(f),  as  defined 
in  §  63.90,  and  as  required  in  this 
subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  T— [Amended] 

■  21.  Section  63.460  is  amended  by 
removing  and  reserving  paragraph  (f). 

■  22.  Section  63.462  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§63.462    Batch  cold  cleaning  machine 
standards. 

***** 

(e)  Each  owner  or  operator  subject  to 
the  requirements  of  paragraph  (c)(1)  . 
through  (8)  of  this  section  may  request 
to  use  measures  other  than  those 
described  in  these  paragraphs.  The 
owner  or  operator  must  demonstrate  to 
the  Administrator  (or  delegated  State, 
local,  or  Tribal  authority)  that  the 
alternative  measures  will  result  in 
equivalent  or  better  emissions  control 
compared  to  the  measures  described  in 
paragraphs  (c)(1)  through  (8)  of  this 
section.  For  example,  storing  solvent 


and  solvent-laden  materials  in  an 
enclosed  area  that  is  ventilated  to  a 
solvent  recovery  or  destruction  device 
may  be  considered  an  acceptable 
alternative. 

■  23.  Section  63.463  is  amended  by 
revising  paragraph  (e)(2)(ix)(B)  to  read  as 
follows: 

§  63.463    Batch  vapor  and  in-line  cleaning 
machine  standards. 


(e)  *   *   * 
(2)  *   *   * 

(ix)  *  *  * 

(B)  Conduct  the  weekly  monitoring 
required  by  §  63.466(a)(3).  Record  the 
results  required  by  §  63.467(a)(6). 

***** 

■  24.  Section  63.467  is  amended  by 
revising  paragraph  (a)(6)  to  read  as 
follows: 

§63.467    Recordkeeping  requirements. 

(a)  *   *   * 

(6)  If  a  squeegee  system  is  used  to 
comply  with  these  standards,  records  of 
the  test  required  by  §  63.466(f)  to 
determine  the  maximum  product 
throughput  for  the  squeegees  and 
records  of  both  the  weekly  monitoring 
required  by  §  63.466(a)(3)  for  visual 
inspection  and  the  length  of  continuous 
web  product  cleaned  during  the 
previous  week. 
*        *        *         *        * 

■  25.  Section  63.470  is  added  to  Subpart 
T  to  read  as  follows: 

§63.470    Implementation  and  enforcentent. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§63.460,  63.462(a) 


through  (d),  and  63.463  through  63.464 
(except  for  the  authorities  in 
§  63.463(d)(9)).  Use  the  procedures  in 
§  63.469  to  request  the  use  of  alternative 
equipment  or  procedures. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §63.7(e)(2)(ii)  and 
(f),  as  defined  in  §63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §63.90,  and  as 
required  in  this  subpart. 

Subpart  U — [Amended] 

■  26.  Section  63.507  is  added  to  Subpart 
U  to  read  as  follows: 

§63.507    Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  caimot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.480  through 
63.481,  63.483(a)  through  (c),  63.484, 
63.485(a)  through  (k),  (m)  through  (s), 
(u),  63.486  through  63.487,  63.488(a), 
(b)(1)  through  (4),  (5)(iv)  through  (v),  (6) 
through  (7),  (c)  through  (i),  63.493 
through  63.494,  63.500(a)(1)  through  (3), 
(b),  63.501,  63.502(a)  through  (f),  (i),  (k) 
through  (m),  and  63.503.  Where  these 
standards  reference  another  subpart,  the 
cited  provisions  will  be  delegated 
according  to  the  delegation  provisions 
of  the  referenced  subpart.  Where  these 
standards  reference  another  subpart  and 
modify  the  requirements,  the 
requirements  shall  be  modified  as 
described  in  this  subpart.  Delegation  of 
the  modified  requirements  will  also 
occur  according  to  the  delegation 
provisions  of  the  referenced  subpart. 
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(2)  Appro  'al  of  major  alternatives  to 
test  method$  under  §63. 7(e){2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpiirt. 

(3)  Appro'  ral  of  major  alternatives  to 
monitoring  imder  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Appro'  'al  of  major  alternatives  to 
recordkeepii  ig  and  reporting  under 

§  63.10(f).  as  defined  in  §  63.90,  and  as 
required  in  t  bis  subpart. 

Subpart  W-  {Amended] 


■  27.  Section 
W  to  read  as 


63.529  is  added  to  Subpart 
follows: 


§63.529    Imdlementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforcec  by  the  U.S.  EPA,  or  a 
delegated  au  thority  such  as  the 
applicable  S  ate,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agenc  i.  then  that  agency,  in 
addition  to  t  le  U.S.  EPA,  has  the 
authority  to  mplement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regions  1  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agenc  r. 

(b)  In  dele  ;ating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  Jiis  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  r(  itained  by  the 
Administrate  ir  of  U.S.  EPA  and  cannot 
be  transferrel  to  the  State,  local, or 
Tribal  agenc  '. 

(c)  The  aui  horities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  is  specified  in  paragraphs 
(c)(1)  through  1  (4)  of  this  section. 

(1)  Appro\  al  of  alternatives  to  the 
requirement!  in  §§63.520,  63.521, 
63.523,  and  (  3.524.  Where  these 
standards  rel  erence  another  rule,  the 
cited  provisi  )ns  in  that  rule  will  be 
delegated  aci  :ording  to  the  delegation 
provisions  ol  that  rule. 

(2)  Appro\al  of  major  alternatives  to 
test  methods  for  under  §  63.7(e)(2)(ii) 
and  (f).  as  de  ined  in  §  63.90.  and  as 
required  in  t  lis  subpart. 

(3)  Appro\  al  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  is  required  in  this  subpart. 

(4)  Appro\  al  of  major  alternatives  to 
recordkeepii  g  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  t  lis  subpart. 

Subpart  X-H  Amended] 

■  28.  Section  63.545  is  amended  by 
revising  paragraph  (c)  introductory  text 
and  adding  paragraph  (f)  to  read  as 
follows: 


§  63.545    Standards  for  fugitive  dust 
sources. 

***** 

(c)  The  controls  specified  in  the 
standard  operating  procedures  manual 
shall  at  a  minimum  include  the 
requirements  of  peu-agraphs  (c)(1) 
through  (c)(5)  of  this  section,  unless  the 
owner  or  operator  satisfies  the 
requirements  in  paragraph  (f)  of  this 
section. 
*        *        *        *        * 

(f)  Demonstrate  to  the  Administrator 
(or  delegated  State,  local,  or  Tribal 
authority)  that  an  alternative  measure(s) 
is  equivalent  or  better  than  a  practice(s) 
described  in  paragraphs  (c)(1)  through 
(c)(5)  of  this  section. 

■  29.  Section  63.551  is  added  to  Subpart 
X  to  read  as  follows: 

§63.551     Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  caimot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§63.541,  63.543 
through  63.544,  63.545(a)  and  (c) 
through  (e),  and  63.546. 

(2)  Approval  of  major  alternatives  to 
test  methods  for  imder  §  63.7(e)(2)(ii) 
and  (f),  as  defined  in  §  63.90,    nd  as 
required  in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  Y — [Amended] 

■  30.  Section  63.562  is  amended  by 
removing  paragraph  (d)(3). 


■  31.  Section  63.567  is  amended  by 
adding  paragraph  (1)  to  read  as  follows: 

§63.567    Recordkeeping  and  reporting 
requirements. 

***** 

(1)  The  owner  or  operator  of  the  VMT 
source  required  by  §  63.562(d)(2)(iv)  to 
develop  a  program,  shall  submit  aimual 
reports  on  or  before  January  31  of  each 
year  to  the  Administrator  certifying  the 
annual  average  daily  loading  rate  for  the 
previous  calendar  year.  Beginning  on 
January  31,  1996,  for  the  reported  year 
1995,  the  annual  report  shall  specify  the 
annual  average  dciily  loading  rate  over 
all  loading  berths.  Begiiming  on  January 
31,  1999,  for  the  reported  year  1998,  the 
aimual  report  shall  specify  the  annual 
average  daily  loading  rate  over  all 
loading  berths,  over  each  loading  berth 
equipped  with  a  vapor  collection  system 
and  control  device,  and  over  each 
loading  berth  not  equipped  with  a  vapor 
collection  system  and  control  device. 
The  annual  average  daily  loading  rate 
under  this  section  is  calculated  as  the 
total  amount  of  crude  oil  loaded  during 
the  calendar  year  divided  by  365  days 
or  366  days,  as  appropriate. 

■  32.-33.  Section  63.568  is  added  to 
Subpart  Y  to  read  as  follows: 

§  63.568    Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.560  and  63.562(a) 
through  (d). 

(2)  Approval  of  major  alternatives  to 
test  methods  for  under  §  63.7(e)(2)(ii) 
and  (f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 
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(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63. 8(f).  as  defined  in 
§  63.90.  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 
§  63.10(f),  as  defined  in  §  63.90,  and 
required  in  this  subpart. 

Subpart  AA — [Amended] 

■  34.  Section  63.611  is  added  to  Subpart 
AA  to  read  as  follows: 

§  63.61 1    Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA.  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§63.600,  63.602 
through  63.604,  and  63.609  through 
63.610. 

(2)  Approval  of  major  alternatives  to 
test  methods  imder  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90.  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f).  as  defined  in 
§  63.90.  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  imder 
§63. 10(f).  as  defined  in  §  63.90.  and  as 
required  in  this  subpart. 

Subpart  BB — [Amended] 

■  35.  Section  63.632  is  added  to  Subpart 
BB  to  read  as  follows: 

§  63.632    Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA.  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 


addition  to  the  U.S.  EPA.  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  .or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  cdtematives  to  the 
requirements  in  §§63.620,  63.622 
through  63.624,  and  63.629  through 
63.631. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90.  and  as 
required  in  this  subpart. 

Subpart  CC— {Amended] 

■  36.  Section  63.655  is  added  to  Subpart 
CC  to  read  as  follows: 

§63.655    Implementation  and  enforcement. 

(a)  This  subpcUl  can  be  implemented 
and  enforced  by  the  U.S.  EPA.  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA.  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 


(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.640,  63.642(g) 
through  (1),  63.643,  and  63.646  through 
63.652.  Where  these  standards  reference 
another  subpart,  the  cited  provisions 
will  be  delegated  according  to  the 
delegation  provisions  of  the  referenced 
subpart,  where  these  standards 
reference  another  subpart  and  modify 
the  requirements,  the  requirements  shall 
be  modified  as  described  in  this  subpart. 
Delegation  of  the  modified  requirements 
will  also  occur  according  to  the 
delegation  provisions  of  the  referenced 
subpart. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  DD — [Amended] 

■  37.  Section  63.684  is  amended  by 
revising  paragraph  (e)(1)  to  read  as 
follows: 

§63.684  Standards:  Off-Site  material 
treatment. 

***** 

(e)  *  *  * 

(1)  A  continuous  monitoring  system 
shall  be  installed  and  operated  for  each 
treatment  that  measures  operating 
parameters  appropriate  for  the  treatment 
process  technology.  This  system  shall 
include  a  continuous  recorder  that 
records  the  measured  values  of  the 
selected  operating  parameters.  The 
monitoring  equipment  shall  be 
installed,  calibrated,  and  maintained  in 
accordance  with  the  equipment 
manufacturer's  specifications.  The 
continuous  recorder  shall  be  a  data    * 
recording  device  that  is  capable  of 
recording  either  an  instantaneous  data 
value  at  least  once  every  15  minutes  or 
an  average  value  for  intervals  of  15 
minutes  or  less. 


■  38.  Section  63.693  is  amended  by 
revising  paragraph  {c)(2)(ii)  to  read  as 
follows: 

§63.693    Standards:  closed-vent  systems 
and  control  devices. 

***** 

(c)  *  *   * 

(2)*   *    * 

(ii)  If  a  seal  or  locking  device  is  used 
to  comply  with  paragraph  (c)(2)  of  this 
section,  the  device  shall  be  placed  on 
the  mechanism  by  which  the  bypass 
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damp' 


device 
handle, 
device  is  in 
that  the  hyp 
without 
the  lock, 
include,  but 
or  a  lock-an( 


posit|on  is  controlled  [e.g.,  valve 
er  lever)  when  the  bypass 
he  closed  position  such 
( iss  device  cannot  be  opened 
brea  king  the  seal  or  removing 
Exs  mples  of  such  devices 

are  not  limited  to,  a  car-seal 
key  configuration  valve. 


■  39.  Sectioil  63.695  is  amended  by 
revising  paragraph  (a)(4)  and  adding 
paragraphs  ( :)(l)(ii)(C)  and  (D)  to  read  as 
follows: 

§63.695    Insbection  and  monitoring 
requirements 


(a)*  *  * 


(4)  To 
material 
compliance 
in  63.684(e) 
are  specified 
section. 


moilitor  and  record  off-site 
trea  tment  processes  for 

with  the  standards  specified 
the  monitoring  procedures 
in  paragraph  (e)  of  this 


(c)*  * 

(D*  * 

(ii)*  * 

(C)  The  cohtinuous 
required  by 
monitor  and 


mstantaneoiis 
every  15 
intervals  of 

(D)  The 
visually  inspject 
mechanism 
at  least  once 
the  bypass 
the  closed 


monitoring  system 
63.693(b)(4)(i)  shall 
record  either  an 
data  value  at  least  once 
minutes  or  an  average  value  for 
minutes  or  less, 
ovfner  or  operator  shall 
the  seal  or  closure 
Required  by  §  63.693(c)(2){ii) 
every  month  to  verify  that 
n  echanism  is  maintained  in 


p(  isition. 


40.  Sectioi)  63.698  is  revised  to  read  as 
follows: 

§  63.698    Implementation  and  enforcement 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  S  ate,  local,  or  Tribal  agency. 
If  the  U.S.  El  'A  Administrator  has 
delegated  au  iiority  to  a  State,  local,  or 
Tribal  agenc  r,  then  that  agency,  in 
addition  to  t  le  U.S.  EPA,  has  the 
authority  to  mplement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Region^  Office  to  find  out  if  this 
subpart  is  dejlegated  to  a  State,  local,  or 
Tribal  agenc;  r. 

(b)  In  dele  [ating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  Jiis  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferre  i  to  the  State,  local,  or 
Tribal  agenc  r. 

(c)  The  aul  horities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 


agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.680,  63.683 
through  63.691,  and  63.693.  Where 
these  standards  reference  another 
subpart,  the  cited  provisions  will  be 
delegated  according  to  the  delegation 
provisions  of  the  referenced  subpart. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §63.90,  and  as 
required  in  this  subpart. 

Subpart  EE — [Amended] 

■  41.  Section  63.708  is  revised  to  read  as 
follows: 

§63.708    Implementation  and  enforcement 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addiUon  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribcd  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§63.701  and  63.703. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §63. 8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 


Subpart  GG — [Amended] 

■  42.  Section  63.744  is  amended: 

■  a.  By  revising  the  first  sentence  of 
paragraph  (a)(1). 

■  b.  By  revising  paragraph  (a)(2). 

■  c.  Adding  paragraph  (a)(4). 

The  revisions  and  addition  read  as 
follows: 

§63.744    Standards:  Cleaning  operations. 

(a)  *  *   * 

(1)  Unless  the  owner  or  operator 
satisfies  the  requirements  in  paragraph 
(a)(4)  of  this  section,  place  used  solvent- 
laden  cloth,  paper,  or  any  other 
absorbent  applicators  used  for  cleaning 

in  bags  or  other  closed  containers. 

*   *  * 

(2)  Unless  the  owner  or  operator 
satisfies  the  requirements  in  paragraph 
(a)(4)  of  this  section,  store  fresh  and 
spent  cleaning  solvents,  except  semi- 
aqueous  solvent  cleaners,  used  in 
aerospace  cleaning  operations  in  closed 
containers. 
***** 

(4)  Demonstrate  to  the  Administrator 
(or  delegated  State,  local,  or  Tribal 
authority)  that  equivalent  or  better 
cdtemative  measures  are  in  place 
compared  to  the  use  of  closed 
containers  for  the  solvent-laden 
materials  described  in  paragraph  (a)(1) 
of  this  section,  or  the  storage  of  solvents 
described  in  paragraph  (a)(2)  of  this 
section. 
***** 

■  43.  Section  63.759  is  added  to  Subpart 
GG  to  read  as  follows: 

§63.759    Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regioned  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  caimot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  caimot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 
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(1)  Approval  of  alternatives  to  the 
requirements  in  §§63.741,  63.743, 
63.744(a)(3),  (b)  through  (e),  63.745 
through  63.748,  and  63.649(a). 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  HH— {Amended] 

■  44.  Section  63.771  is  amended  by 
revising  paragraphs  (c)(3)(i)(A)  and  (B)  to 
read  as  follows: 

§63.771    Control  equipment  requirements. 

***** 

(c)  *  *  * 
(3)*  *  * 
(i)  *   *   * 

(A)  At  the  inlet  to  the  bypass  device 
that  could  divert  the  stream  away  from 
the  control  device  to  the  atmosphere, 
properly  install,  calibrate,  maintain,  and 
operate  a  flow  indicator  that  is  capable 
of  taking  periodic  readings  and 
sounding  an  alarm  when  the  bypass 
device  is  open  such  that  the  stream  is 
being,  or  could  be,  diverted  away  from 
the  control  device  to  the  atmosphere;  or 

(B)  Secure  the  bypass  device  valve 
installed  at  the  inlet  to  the  bypass 
device  in  the  non-diverting  position 
using  a  car-seal  or  a  lock-and-key  type 
configuration. 
***** 

■  45.  Section  63.773  is  amended  by 
revising  paragraph  (c)(2)  introductory 
text  and  adding  paragraph  (c)(2)(iv)  to 
read  as  follows: 

§63.773    Inspection  and  monitoring 
requirements. 

***** 

(c)  *  *  * 

(2)  Except  as  provided  in  paragraphs 
(c)(5)  and  (6)  of  this  section,  each 
closed-vent  system  shall  be  inspected 
according  to  the  procedures  and 
schedule  specified  in  paragraphs 
{c)(2)(i)  and  (ii)  of  this  section,  each 
cover  shall  be  inspected  according  to 
the  procedures  and  schedule  specified 
in  paragraph  (c)(2)(iii)  of  this  section, 
and  each  bypass  device  shall  be 
inspected  according  to  the  procedures  of 
paragraph  (c)(2)(iv)  of  this  section. 
***** 

(iv)  For  each  bypass  device,  except  as 
provided  for  in  §63.771(c)(3)(ii),  the 
owner  or  operator  shall  either: 

(A)  At  the  inlet  to  the  bypass  device 
that  could  divert  the  steam  away  from 


the  control  device  to  the  atmosphere,  set 
the  flow  indicator  to  take  a  reading  at 
least  once  every  15  minutes;  or 

(B)  If  the  bypass  device  valve  installed 
at  the  inlet  to  the  bypass  device  is 
secured  in  the  non-diverting  position 
using  a  car-seal  or  a  lock-and-key  type 
configuration,  visually  inspect  the  seal 
or  closure  mechanism  at  least  once 
every  month  to  verify  that  the  valve  is 
maintained  in  the  non-diverting 
position  and  the  vent  stream  is  not 
diverted  through  the  bypass  device. 
***** 

■  46.  Section  63.776  is  revised  to  read  as 
follows: 

§63.776    Implementation  and  enforcement 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  caimot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§63.760,  63.764 
through  63.766,  63.769,  63.771.  and 
63.777. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  II — [Amended] 

■  47.  Section  63.789  is  added  to  Subpart 
n  to  read  as  follows: 

§  63.789    Implementation  and  enforcement 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 


applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA.  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  tremsferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.780  through 
63.781,  and  63.783  through  63.784. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §63. 7(e)(2)(ii)  and 
(f),  as  defined  in  §63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f).  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f).  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  J  J — [Amended] 

■  48.  Section  63.803  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§63.803    Work  practice  standards. 

***** 

(a)  Work  practice  implementation 
plan. 

(1)  Each  owner  or  operator  of  an 
affected  source  subject  to  this  subpart 
shall  prepare  and  maintain  a  written 
work  practice  implementation  plan  that 
defines  environmentally  desirable  work 
practices  for  each  wood  furniture 
operation  manufacturing  operation  and. 
addresses  each  of  the  work  practice 
standards  presented  in  paragraphs  (b) 
through  (1)  of  this  section.  The  plan 
shall  be  developed  no  more  than  60 
days  after  the  compliance  date. 

(2)  The  written  work  practice 
implementation  plan  shall  be  available 
for  inspection  by  the  Administrator  (or 
delegated  State,  local,  or  Tribal 
authority)  upon  request.  If  the 
Administrator  (or  delegated  State,  local, 
or  Tribal  authority)  determines  that  the 
work  practice  implementation  plan  does 
not  include  sufficient  mechanisms  for 
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ensuring  thai  the  work  practice 
standards  ait  being  implemented,  the 
Administrati  tr  (or  delegated  State,  local, 
or  Tribal  aut  lority)  may  require  the 
affected  soui  ce  to  modify  the  plan. 
Revisions  or  modifications  to  the  plan 
do  not  requii  e  a  revision  of  the  source's 
Title  V  perm  it. 

(3)  The  ins  pection  and  maintenance 
plan  required  by  paragraph  (c)  of  this 
section  and  the  formulation  assessment 
plan  for  finis  hing  operations  required  by 
paragraph  (1]  of  Uiis  section  are  also 
reviewable  hy  the  Administrator  (or 
delegated  Sti  te,  local,  or  Tribal 
authority). 


■  49.  Section 
follows: 


63.808  is  revised  to  read  as 


§63.808    Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforcecl  by  the  U.S.  EPA,  or  a 
delegated  au  hority  such  as  the 
applicable  Slate,  local,  or  Tribal  agency. 
If  the  U.S.  EI  A  Administrator  has 
delegated  au  hority  to  a  State,  local,  or 
Tribal  agenc ',  then  that  agency,  in 
addition  to  ti  le  U.S.  EPA,  has  the 
authority  to  i  mplement  and  enforce  this 
subpart.  Con  act  the  applicable  U.S. 
EPA  Regiona  Office  to  find  out  if 
implementat  on  and  enforcement  of  this 
subpart  is  de  egated  to  a  State,  local,  or 
Tribal  agenc;  . 

(b)  In  delej  ating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local  or  Tribal  agency  under 
subpart  E  of  t  his  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  r«  tained  by  the 
Administrate  r  of  U.S.  EPA  and  cannot 
be  transferrei .  to  the  State,  local,  or 
Tribal  agenc;  . 

(c)  The  aut  lorities  that  caimot  be 
delegated  to  :  Jtate,  local,  or  Tribal 
agencies  are  ;  is  specified  in  paragraphs 
(c)(1)  througli  (5)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§63.800,  63.802,  and 
63.803(a)(1),  h),  (c)  introductory  text, 
and  (d)  through  (1). 

(2)  Approv  il  of  alternatives  to  the 
monitoring  a  id  compliance 
requirements  in  §§63.804(f)(4)(iv)(D) 
and  (E),  63.8^4(g)(4)(iii)(C), 
63.804(g)(4)(vi),  and  63.804(g)(6)(vi). 

(3)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  definec  in  §  63.90,  and  as  required 
in  this  subpa  "t,  as  well  as  approval  of 
any  altemati^  'es  to  the  specific  test 
methods  unci  ar  §§  63.805(a), 
63.805(d)(2)(i'),  and  63.805(e)(1). 

(4)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  iis  required  in  this  subpart. 

(5)  Approv  al  of  major  alternatives  to 
recordkeepin  i  and  reporting  under 


u 


§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  KK— {Amended] 

■  50.  Section  63.831  is  revised  to  read  as 
follows: 

§63.831     Implementation  and  enforcement. 

(a)  This  subpcul  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

•  (1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.820  through 
63,821  and  63.823  through  63.826. 

(2)  Approval  of  alternatives  to  the  test 
method  for  organic  HAP  content 
determination  in  §  63.827(b)  and 
alternatives  to  the  test  method  for 
volatile  matter  in  §  63.827(c),  and  major 
alternatives  to  other  test  methods  imder 
§63.7(e)(2)(ii)  and  (f),  as  defined  in 

§  63.90,  and  as  required  in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  LL— {Amended] 

■  51.  Section  63.853  is  revised  to  read  as 
follows: 

§'63.853    Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
regulation.  Contact  the  applicable  U.S. 


EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§63.840,  63.843  (with 
the  exception  of  63.843(b)(3)),  63.844, 
63.845(a)  introductory  text,  {a)(l),  (b) 
through  (e),  (h),  63.846(a)  through  (c), 
and  63.847(a)(1)  and  (4). 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §63. 7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  OQ— {Amended] 

■  52.  Section  63.908  is  added  to  Subpart 
OO  to  read  as  follows: 

§63.908    Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or ' 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
reauirements  in  §§63.900  and  63.902. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 


(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §63. 8(f),  as  defined  in 
§63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 
§  63.10(f),  as  defined  in  §63.90,  and  as 
required  in  this  subpart. 

Subpart  PP— {Amended] 

■  53.  Section  63.929  is  added  to  Subpart 
PP  to  read  as  follows: 

§  63.929    Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  caimot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§63.920  and  63.922 
through  63.924.  Where  these  standards 
reference  another  subpart,  the  cited 
provisions  will  be  delegated  according 
to  the  delegation  provisions  of  the 
referenced  subpart. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.a(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 
§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  QQ— {Amended] 

■  54.  Section  63.949  is  added  to  Subpart 
QQ  to  read  as  follows: 

§63.949    Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 


applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.940,  63.942,  and 
63.943.  Where  these  standards  reference 
subpart  DD,  the  cited  provisions  will  be 
delegated  according  to  the  delegation 
provisions  of  subpart  DD. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  imder  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 
§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  RR— {Amended] 

■  55.  Section  63.967  is  added  to  Subpart 
RR  to  read  as  follows: 

§  63.967    Implementation  and  enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 


(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1 )  Approval  of  alternatives  to  the 
requirements  in  §§63.960  and  63.962. 
Where  these  standards  reference  subpart 
DD,  the  cited  provisions  will  be 
delegated  according  to  the  delegation 
provisions  subpart  DD  of  this  part. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §63. 7(e){2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90.  and  as  required  in  this  subpart. 

(4)  Approval  of  major  aUematives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  W— {Amended] 

■  56.  Section  63.1050  is  added  to 
Subpart  W  to  read  as  follows: 

§63.1050    Implementation  and 
enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  ahemative^  to  the 
requirements  in  §§63.1040  and  63.1042 
through  63.1045.  Where  these  standards 
reference  subpart  DD,  the  cited 
provisions  will  be  delegated  according 
to  the  delegation  provisions  of  subpart 
DD  of  this  part. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  Inquired 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 


37356 


(4)  Approve  1 
recordkeepinj 
§63.10(0.  as 
required  in  thi 
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1  of  major  alternatives  to 
iH  and  reporting  under 
{  efined  in  §  63.90,  and  as 
subpart. 


Subpart  CCC- -{Amended] 

■  57.  Section  ^3.1166  is  revised  to  read 
as  follows: 

§  63.11 66    Implementation  and 
enforcement.    1 

(a)  This  subpart  can  be  implemented 
and  enforced  py  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  die  U.S.  EPA  Administrator  has 
delegated  autiority  to  a  State,  local,  or 
Tribal  agency  then  that  agency,  in 
addition  to  th  j  U.S.  EPA,  has  the 
authority  to  inplement  and  enforce  this 
subpart.  Contiict  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementati(  in  and  enforcement  of  this 
subpart  is  deli  (gated  to  a  State,  local,  or 
Tribal  agency 

(b)  In  delegi  iting  implementation  and 
enforcement  a  uthority  of  this  subpart  to 
a  State,  local,  ar  Tribal  agency  under 
subpart  E  of  tl  lis  part,  the  authorities 
contained  in  [  laragraph  (c)  of  this 
section  are  retained  by  the 
Administratoi  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency 

(c)  The  autl  orities  that  cannot  be 
delegated  to  S  late,  loccd,  or  Tribal 
agencies  are  a  3  specified  in  paragraphs 
(c)(1)  through  (8)  of  this  section. 

(1)  Approvj  1  of  alternatives  to  the 
requirements  in  §§63.1155,  63.1157 
through  63.1159,  and  63.1160(a). 

(2)  Approvj  1  of  major  alternatives  to 
test  methods  imder  §63.7(e)(2)(ii)  and 
(f).  as  defined  in  §  63.90,  and  as  required 
in  this  subpai  L 

(3)  Approvj  1  of  any  alternative 
measurement  methods  for  HCl  and  CL2 
to  those  speci  led  in  §  63.1161(d)(1). 

(4)  Approv!  1  of  major  alternatives  to 
monitoring  ujider  §  63.8(f),  as  defined  in 
§  63.90,  and  a ;  required  in  this  subpart. 

(5)  Approvi  1  of  any  alternative 
monitoring  re  quirements  to  those 
specified  in  §5  63.1162(a)(2)  through  (5) 
and  63.11620  i)(l)  through  (3). 

(6)  Approvi  J  of  major  alternatives  to 
recordkeepini ;  and  reporting  under 

§  63.10(f),  as  ( lefined  in  §  63.90,  and  as 
required  in  th  is  subpart. 

(7)  Waiver  of  recordkeeping 
requirements  specified  in  §63.1165. 

(8)  Approvi  J  of  an  alternative 
schedule  for  ( :onducting  performance 
tests  to  the  re<  ^uirement  specified  in 

§  63.1162(a)(1). 


UMI 


Subpart  DDD— {Amended] 

■  58.  Section  63.1195  is  revised  to  read 
as  follows: 

§  63. 1 1 95    Who  implements  and  enforces 
this  subpart? 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approved  of  alternatives  to  the 
requirements  in  §§63.1177  through 
63.1180. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  EEE— {Amended]  ' 

■  59.  Section  63.1214  is  added  to 
Subpart  EEE  to  read  as  follows: 

§63.1214    Implementation  and 
enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 


(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  caimot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to 
requirements  in  §§63.1200,  63.1203 
through  63.1205,  and  63.1206(a). 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  GGG — {Amended] 

■  60.  Section  63.1261  is  revised  to  read 
as  follows: 

§63.1261     Implementation  and 
enforcement 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  imder 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.1250  and  63.1252 
through  63.1256.  Where  these  standards 
reference  another  subpart,  the  cited 
provisions  will  be  delegated  according 
to  the  delegation  provisions  of  the 
referenced  subpart. 


(2)  Approval  of  major  alternatives  to 
test  methods  under  §63. 7{e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 
§  63.10(f),  as  defined  in  §63.90,  and  as 
required  in  this  subpart. 

Subpart  HHH— {Amended] 

■  61.  Section  63.1281  is  amended  by 
revising  paragraphs  (c)(3)(i)(A)  and  (B)  to 
read  as  follows: 

§63.1281     Control  equipment 
requirements. 

***** 

(c)  *  *  * 
(3)*  *  * 
(i)  *   *   * 

(A)  At  the  inlet  to  the  bypass  device 
that  could  divert  the  stream  away  from 
the  control  device  to  the  atmosphere, 
properly  install,  calibrate,  maintain,  and 
operate  a  flow  indicator  that  is  capable 
of  taking  periodic  readings  and 
sounding  an  alarm  when  the  bypass 
device  is  open  such  that  the  stream  is 
being,  or  could  be,  diverted  away  from 
the  control  device  to  the  atmosphere;  or 

(B)  Secure  the  bypass  device  valve 
installed  at  the  inlet  to  the  bypass 
device  iii  the  non-diverting  position 
using  a  car-seal  or  a  lock-and-key  type 
configuration. 
***** 

■  62.  Section  13.1283  is  amended  by 
revising  paragraph  (c)(2)  introductory 
text  and  adding  paragraph  (c)(2)(iii)  to 
read  as  follows: 

§  63.1 283    Inspection  and  monitoring 
requirements. 

***** 

(c)  *  *  * 

(2)  Except  as  provided  in  paragraphs 
(c)(5)  and  (6)  of  this  section,  each 
closed-vent  system  shall  be  inspected 
according  to  the  procediu^s  and 
schedule  specified  in  paragraphs 
{c)(2)(i)  and  (ii)  of  this  section  and  each 
bypass  device  shall  be  inspected 
according  to  the  procedures  of  (c)(2)(iii) 
of  this  section. 
***** 

(iii)  For  each  bypass  device,  except  as 
provided  for  in  §63.1281(c)(3)(ii),  the 
owner  or  operator  shall  either: 

(A)  At  the  inlet  to  the  bypass  device 
that  could  divert  the  steam  away  from 
the  control  device  to  the  atmosphere,  set 
the  flow  indicator  to  take  a  reading  at 
least  once  every  15  minutes;  or 

(B)  If  the  bypass  device  valve  installed 
at  the  inlet  to  the  bypass  device  is 


seciued  in  the  non-diverting  position 
using  a  car-seal  or  a  lock-and-key  type 
configiuation,  visually  inspect  the  seal 
or  closure  mechanism  at  least  once 
every  month  to  verify  that  the  valve  is 
maintained  in  the  non-diverting 
position  and  the  vent  stream  is  not 
diverted  through  the  bypass  device. 
***** 

■  63.  Section  63.1286  is  revised  to  read 
as  follows: 

§63.1286    implementation  and 
enforcement 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  caimot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§63.1270,  63.1274 
through  63.1275,  63.1281,  and  63.1287. 

(2)  Approval  of  major  alternatives  to 
test  methods  imder  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  imder  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 
§  63.10(f),  as  defined  in  §63.90,  and  as 
required  in  this  subpart. 

Subpart  III— {Amended] 

■  64.  Section  63.1309  is  revised  to  read 
as  follows: 

§  63.1 309    Implementation  and 
enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 


addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  caimot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (5)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§63.1290,  63.1291, 
63.1293  through  63.1301,  and  63.1305. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approved  of  alternatives  to  the 
specific  monitoring  requirements  of 
§  63.1303(b)(5). 

(5)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §63.90,  and  as 
required  in  this  subpart. 

Subpart  J JJ—{ Amended] 

■  65.  Section  63.1336  is  added  to 
Subpart  JJJ  to  read  as  follows: 

§63.1336    Implementation  and 
enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
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Subpart  LLL — [Amended] 


■  66.  Section 
as  follows: 
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specified  in  paragraphs 
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>3.1358  is  revised  to  read 


§63.1358    ImF^mentation  and 
enforcement. 

(a)  This  sut  part  can  be  implemented 
and  enforced  jy  the  U.S.  EPA,  or  a 
delegated  aut  lority  such  as  the 
applicable  St.  te,  local,  or  Tribal  agency. 
If  the  U.S.  EP  \  Administrator  has 
delegated  aut  lority  to  a  State,  local,  or 
Tribal  agency  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Cont  ict  the  applicable  U.S. 
EPA  Regiona]  Office  to  find  out  if  this 
subpart  is  del  jgated  to  a  State,  local,  or 
Tribal  agency 

(b)  In  deleg  iting  implementation  and 
enforcement  i  luthority  of  this  subpart  to 
a  State,  local,  or  Tijbal  agency  under 
subpart  E  of  t|iis  part,  the  authorities 
contained  in  Paragraph  (c)  of  this 
section  are  re  ained  by  the 
Administrato  •  of  U.S.  EPA  and  cannot 
be  transferrec  to  the  State,  local,  or 
Tribal  agency . 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  throughj  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 


requirements 


through  63. i:  48,  and  63.1351. 


Ul 


in  §§63.1340,  63.1342 


(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e){2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f).  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  MMM— {Amended] 

■  67.  Section  63.1362  is  amended  by 
revising  paragraphs  (j)(l)  and  (j)(2)  to 
read  as  follows: 

§63.1362    Standards. 

*  *  *  A  * 

(j)*      *      * 

(1)  Install,  calibrate,  maintain,  and 
operate  a  flow  indicator  that  is  capable 
of  determining  whether  vent  stream 
flow  is  present  and  taking  fi-equent, 
periodic  readings.  Records  shall  be 
maintained  as  specified  in 

§  63.1367(f)(1).  The  flow  indicator  shall 
be  installed  at  the  entrance  to  any 
bypass  line  that  could  divert  the  vent 
stream  away  from  the  control  device  to 
the  atmosphere;  or 

(2)  Secure  the  bypass  line  valve  in  the 
closed  position  with  a  car-seal  or  lock- 
and-key  type  configuration.  Records 
shall  be  maintained  as  specified  in 

§  63.1367(f)(2). 

***** 

■  68.  Section  63.1366  is  amended  by 
revising  paragraph  (b)(l)(xiii)  to  read  as 
follows: 

§  63.1 366    Monitoring  and  inspection 
requirements. 

(b)  *  *  * 

(1)  *  *  * 

(xiii)  Closed-vent  system  visual 
inspections.  The  owner  or  operator  shall 
comply  with  the  requirements  in  either 
paragraph  (b)(l)(xiii)(A)  or  (B)  of  this 
section: 

(A)  Set  the  flow  indicator  at  the 
entrance  to  any  bypass  line  that  could 
divert  the  stream  away  from  the  control 
device  to  the  atmosphere  to  take  a 
reading  at  least  once  every  15  minutes; 
or 

(B)  If  the  bypass  device  valve  installed 
at  the  inlet  to  the  bypass  device  is 
secured  in  the  closed  position  with  a 
car-seal  or  lock-and-key  type 
configuration,  visually  inspect  the  seal 
or  closure  mechanism  at  least  once 
every  month  to  verify  that  the  valve  is 
maintained  in  the  closed  position  and 
the  vent  stream  is  not  diverted  through 
the  bypass  line. 


■  69.  Section  63.1369  is  revised  to  read 
as  follows: 

§63.1369    Implementation  and 
enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribeil  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.1360  and  63.1362 
through  63.1364.  Where  these  standards 
reference  another  subpart,  the  cited 
provisions  will  be  delegated  according 
to  the  delegation  provisions  of  the 
referenced  subpart.  Where  these 
standards  reference  another  subpart  and 
modify  the  requirements,  the 
requirements  shall  be  modified  as 
described  in  this  subpart.  Delegation  of 
the  modified  requirements  will  also 
occur  according  to  the  delegation 
provisions  of  the  referenced  subpart. 

(2)  Approval  of  major  alternatives  to 
test  methods  for  under  §  63.7(e)(2){ii) 
and  (f).  as  defined  in  §  63.90.  and  as 
required  inthis  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §63. 8(f).  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  NNN— {Amended] 

■  70.  Section  63.1388  is  added  to 
Subpart  NNN  to  read  as  follows: 

§63.1388    Implementation  and 
enforcement 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 


delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.1380,  63.,  and 
63.1387. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §63. 7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  OOO — [Amended] 

■  71.  Section  63.1419  is  revised  to  read 
as  follows: 

§63.1419    implementation  and 
enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 


agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.1400  through 
63.1401  and  63.1404  through  63.1410. 
Where  these  standards  reference  another 
subpart,  the  cited  provisions  will  be 
delegated  according  to  the  delegation 
provisions  of  the  referenced  subpart. 
Where  these  standards  reference  another 
subpart  and  modify  the  requirements, 
the  requirements  shall  be  modified  as 
described  in  this  subpart.  Delegation  of 
the  modified  requirements  will  also 
occur  according  to  the  delegation 
provisions  of  the  referenced  subpart. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

Subpart  PPP— [Amended] 

■  72.  Section  63.1421  is  revised  to  read 
as  follows: 

§63.1421     Implementation  and 
enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  'TA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§63.1420,  63.1422, 
63.1424  through  63.1428,  and  63.1432 
through  63.1436.  Where  these  standards 
reference  another  subpart,  the  cited 
provisions  will  be  delegated  according 
to  the  delegation  provisions  of  the 
referenced  subpart.  Where  these 


standards  reference  another  subpart  and 
modify  the  requirements,  the 
requirements  shall  be  modified  as 
described  in  this  subpart.  Delegation  of 
the  modified  requirements  will  also 
occur  according  to  the  delegation 
provisions  of  the  referenced  subpart.  - 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §63. 7(e)(2Mii)  and 
(f).  as  defined  in  §  63.90.  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f).  as  defined  in 
§63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90.  and  as 
required  in  this  subpart. 

Subpart  RRR— [Amended] 

■  73.  Section  63.1519  is  revised  to  read 
as  follows: 

§  63. 1 51 9    Implementation  and 
enforcement. 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
regulation.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  regulation 
to  a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  cannot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
{c)(l)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§63.1500  through 
63.1501  and  63.1505  through  63.1506. 

(2)  Approval  of  major  alternatives  to     * 
test  methods  for  imder  §  63.7(e)(2)(ii) 
and  (f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 
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Subpart  TTT — [Amended] 


■  74.  Section 
as  follows: 
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53.1550  is  revised  to  read 


§63.1550    Implementation  and 
enforcement. 

(a)  This  sulroart  will  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  aut|iority  such  as  the 
applicable  Stite,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency  then  that  agency,  in 
addition  to  th?  U.S.  EPA,  has  the 
authority  to  ii  iplement  and  enforce  this 
subpart.  Cont  ict  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  del  ;gated  to  a  State,  local,  or 
Tribal  agency 

(b)  In  delegi  iting  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  oft  lis  part,  the  authorities 
contained  in  ]  laragraph  (c)  of  this 
section  are  rel  ained  by  the 
Administratoi  of  U.S.  EPA  and  cannot 
be  transferred]  to  the  State,  local,  or 
Tribal  agency 

(c)  The  autl  orities  that  cannot  be 
delegated  to  S  tate,  local,  or  Tribal 
agencies  are  a  5  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section 

(1)  Approvj  1  of  alternatives  to  the 


requirements  n  §§63.1541,  63.1543(a) 
through  (c),  (f  through  (g),  and  63.1544 
through  63.15  45. 

(2)  Approvj  1  of  major  alternatives  to 
test  methods  under  §63. 7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approvi  1  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approve  J  of  major  alternatives  to 
recordkeepinj  and  reporting  under 

§  63.10(f),  as  (  efined  in  §  63.90,  and  as 
required  in  th  is  subpart. 


Subpart  VW— [Amended] 

■  75.  Section  63.1594  is  revised  to  read 
as  follows: 

§  63.1 594    Who  enforces  this  subpart? 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

(c)  The  authorities  that  caimot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.1580.  63.1583 
through  63.1584,  and  63.1586  through 
63.1587. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  imder  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f).  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 


Subpart  XXX— [Amended] 

■  76.  Section  63.1661  is  revised  to  read 
as  follows: 

§63.1661    Implementation  and 
enforcement 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  EPA,  or  a 
delegated  authority  such  as  the 
applicable  State,  local,  or  Tribal  agency. 
If  the  U.S.  EPA  Administrator  has 
delegated  authority  to  a  State,  local,  or 
Tribal  agency,  then  that  agency,  in 
addition  to  the  U.S.  EPA,  has  the 
authority  to  implement  and  enforce  this 
subpart.  Contact  the  applicable  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  a  State,  local,  or 
Tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  Tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  U.S.  EPA  and  cannot 
be  transferred  to  the  State,  local,  or 
Tribal  agency. 

\c)  The  authorities  that  caimot  be 
delegated  to  State,  local,  or  Tribal 
agencies  are  as  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(1)  Approval  of  alternatives  to 
requirements  in  §§  63.1650  and  63.1652 
through  63.1^54. 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §  63.7(e)(2)(ii)  and 
(f),  as  defined  in  §  63.90,  and  as  required 
in  this  subpart. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f),  as  defined  in 
§  63.90,  and  as  required  in  this  subpart. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  luider 

§  63.10(f),  as  defined  in  §  63.90,  and  as 
required  in  this  subpart. 

[FR  Doc.  03-14190  Filed  6-20-03;  8:45  am] 
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DEPARTMEffT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  ^0 
RIN  10ia-AIS 

Migratory  Bi^d  Hunting;  Supplemental 
Proposals  fot*  Migratory  Game  Bird 
Hunting  Regulations  for  ttie  2003-04 
Hunting  Season  With  Request  for  2004 
Spring^ummer  Migratory  Bird 
Sutjsistence  Harvest  Proposals  in 
Alaska;  Notice  of  Meetings 


AGENCY: 
Interior. 
action:  Prop 


Fishland  Wildlife  Service, 
sed  rule;  supplemental. 


summary:  Th ;  U.S.  Fish  and  Wildlife 
Service  (here  nafter  Service  or  we) 
proposed  in  i  n  earlier  document  to 
establish  ann  aal  hxmting  regulations  for 
certain  raigra  ory  game  birds  for  the 
2003-04  hun  ing  season.  This 
supplement  1 5  the  proposed  rule 
provides  the  egulatory  schedule; 
announces  the  Service  Migratory  Bird 
Regulations  C  ommittee  and  Flyway 
Council  meet  ings;  provides  Flyway 
Coimcil  recoi  emendations  resulting 
from  their  Mi  rch  meetings;  requests 
proposals  for  the  2004  spring/ summer 
migratory  bir  i  subsistence  season  in 
Alaska;  and  f  nalizes  regulatory 
alternatives  f  )r  the  2003-04  duck 
hunting  seas(  ns. 

DATES:  The  S  ;rvice  Migratory  Bird 
Regulations  C  ommittee  will  meet  to 
consider  and  develop  proposed 
regulations  fc  r  early-season  migratory 
bird  hunting  an  June  18  and  19.  2003, 
and  for  late-s  ;ason  migratory  bird 
hunting  and  t  he  2004  spring/summer 
migratory  bir  i  subsistence  seasons  in 
Alaska  on  Jul  y  30  and  31,  2003.  All 
meetings  wil  commence  at 
approximately  8:30  a.m.  You  must 
submit  comn  ents  on  the  proposed 
migratory  bir  \  hunting-season 
frameworks  f  ir  Alaska,  Hawaii,  Puerto 
Rico,  the  Vir;  in  Islands,  and  other  early 
seasons  by  Ju  y  30,  2003,  and  for 
proposed  lat<  -season  frameworks  and 
subsistence  h  unting  seasons  in  Alaska 
by  August  30,  2003. 

ADDRESSES:  1  he  Service  Migratory  Bird 
Regulations  ( iommittee  will  meet  in 
room  200  of  I  he  U.S.  Fish  and  Wildlife 
Service's  Arl  ngton  Square  Building, 
4401  N.  Fairi  ix  Drive,  Arlington, 
Virginia.  Sen  d  yoiu-  comments  on  the 
proposals  to  he  Chief,  Division  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  ms  MBSP-4107-ARLSQ,  1849 
C  Street,  NW  ,  Washington,  DC  20240. 
All  comments  received,  including 


names  and  addresses,  will  become  part 
of  the  public  record.  You  may  inspect 
comments  during  normal  business 
hours  at  the  Service's  office  in  room 
4107,  Arlington  Square  Building,  4501 
N.  Fairfax  Drive,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Millsap,  Chief,  or  Ron  W.  Kokel, 
Division  of  Migratory  Bird  Management, 
U.S.  Fish  and  Wildlife  Service,  (703) 
358-1714. 
SUPPLEMENTARY  INFORMATION: 

Regulations  Schedule  for  2003 

On  May  6,  2003,  we  published  in  the 
Federal  Register  (68  FR  24324)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  provided  a  background  and 
overview  of  the  migratory  bird  hunting 
regulations  process,  and  dealt  with  the 
establishment  of  seasons,  limits,  and 
other  regulations  for  himting  migratory 
game  birds  under  §§  20.101  through 
20.107.  20.109.  and  20.110  of  subpart  K. 
This  document  is  the  second  in  a  series 
of  proposed,  supplemental,  and  final 
rules  for  migratory  game  bird  hunting 
regulations.  We  will  publish  proposed 
early-season  frameworks  in  early  July, 
late-season  frameworks  in  early  August, 
and  subsistence  seasons  in  Alaska  in 
September.  We  will  publish  final 
regulatory  frameworks  for  early  seasons 
on  or  about  August  20,  2003,  for  late 
seasons  on  or  about  September  15,  2003, 
and  for  subsistence  seasons  in  Alaska  in 
November  2003. 

Service  Migratory  Bird  Regulations 
Committee  Meetings 

The  Service  Migratory  Bird 
Regulations  Committee  will  meet  June 
18-19.  2003.  to  review  information  on 
the  current  status  of  migratory  shore  and 
upland  game  birds  and  develop  2003-04 
migratory  game  bird  regulations 
recommendations  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska.  Puerto  Rico,  and  the  Virgin 
Islands.  The  Committee  will  also 
develop  regulations  recommendations 
for  special  September  waterfowl  seasons 
in  designated  States,  special  sea  duck 
seasons  in  the  Atlantic  Flyway,  and 
extended  falconry  seasons.  In  addition, 
the  Committee  will  review  and  discuss 
preliminary  information  on  the  status  of 
waterfowl. 

At  the  July  30-31,  2003.  meetings,  the 
Committee  will  review  information  on 
the  current  status  of  waterfowl  and 
develop  2003-04  migratory  game  bird 
regulations  recommendations  for  regular 
waterfowl  seasons  and  other  species  and 
seasons  not  previously  discussed  at  the 
early-season  meetings.  In  addition,  the 
Committee  will  develop 
reconunendations  for  the  2004  spring/ 


summer  migratory  bird  subsistence 
season  in  Alaska. 

In  accordance  with  Departmental 
policy,  these  meetings  are  open  to 
public  observation.  You  may  submit 
written  comments  to  the  Service  on  the 
matters  discussed. 

Announcement  of  Flyway  Council 
Meetings 

Service  representatives  will  be 
present  at  the  individual  meetings  of  the 
four  Flyway  Councils  this  July. 
Although  agendas  are  not  yet  available, 
these  meetings  usually  commence  at  8 
a.m.  on  the  days  indicated. 

Atlantic  Flyway  Council:  July  21-25. 
AUenberry  Resort  Inn.  Boiling  Springs, 
Pennsylvania. 

Mississippi  Flyway  Council:  July  23- 
26.  Holiday  Inn  in  Traverse  City, 
Michigan. 

Central  Flyway  Council:  July  21-25, 
Quality  Inn,  Taos.  New  Mexico. 

Pacific  Flyway  Council:  July  21-23 
and  July  25,  Vail  Cascade  Resort,  Vail, 
Colorado. 

Request  for  2004  Spring/Summer 
Migratory  Bird  Subsistence  Harvest 
Proposals  in  Alaska 

Background 

The  1916  Convention  for  the 
Protection  of  Migratory  Birds  between 
the  United  States  and  Great  Britain  (for 
Canada)  established  a  closed  season  for 
the  taking  of  migratory  birds  between 
March  10  and  September  1.  Residents  of 
northern  Alaska  and  Canada 
traditionally  harvested  migratory  birds 
for  nutritional  purposes  during  the 
spring  and  summer  months.  The 
governments  of  Canada.  Mexico,  and  the 
United  States  recently  amended  the 
1916  Convention  and  the  subsequent 
1936  Mexico  Convention  for  the 
Protection  of  Migratory  Birds  and  Game 
Mammals.  The  amended  treaties 
provide  for  the  legal  subsistence  harvest 
of  migratory  birds  and  their  eggs  in 
Alaska  and  Canada  during  the  closed 
season. 

On  August  16,  2002,  we  published  in 
the  Federal  Register  (67  FR  53511)  a 
final  rule  that  established  procedures  for 
incorporating  subsistence  management 
into  the  continental  migratory  bird 
management  program.  These 
regulations,  developed  under  a  new  co- 
management  process  involving  the 
Service,  the  Alaska  Department  of  Fish 
and  Game,  and  Alaska  Native 
representatives,  established  an  cmnual 
procedure  to  develop  harvest  guidelines 
for  implementation  of  a  spring/summer 
migratory  bird  subsistence  harvest. 
Eligibility  and  inclusion  requirements 
necessary  to  participate  in  the  spring/ 
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summer  migratory  bird  subsistence 
season  in  Alaska  are  outlined  in  50  CFR 
part  92. 

This  supplemental  rule  calls  for 
proposals  for  regulations  that  will 
expire  on  August  31.  2004,  for  the 
spring/summer  subsistence  harvest  of 
migratory  birds  in  Alaska.  Each  year, 
seasons  will  open  after  March  11  and 
close  prior  to  September  1. 

Alaska  Spring/Summer  Subsistence 
Harvest  Proposal  Procedures 

We  will  publish  details  of  the  Alaska 
spring/summer  subsistence  harvest 
proposals  in  later  Federal  Register 
docimients  under  50  CFR  Part  92. 
General  relationship  to  the  process  for 
developing  national  hunting  regulations 
for  migratory  game  birds  is  as  follows: 

(a)  Alaska  Migratory  Bird  Co- 
Management  Council.  (1)  Proposals  may 
be  submitted  by  the  public  to  the  Co- 
management  Coimcil  during  the  period 
of  November  1 -December  15,  2003,  to 
be  acted  upon  for  the  2005  migratory 
bird  subsistence  harvest  season. 
Proposals  should  be  submitted  to  the 
Executive  Director  of  the  Co- 
management  Council,  listed  above 
under  the  caption  ADDRESSES. 

(b)  Flyway  councils.  (1)  Proposed 
2004  regulations  recommended  by  the 
Co-management  Council  will  be 
submitted  to  all  Flyway  Councils  for 
review  and  comment.  The  Council's 
recommendations  must  be  submitted 
prior  to  the  SRC's  last  regular  meeting 
of  the  calendar  year  in  order  to  be 
approved  for  spring/simimer  harvest 
begiiming  March  11  of  the  following 
calendar  year. 

(2)  Alaska  Native  representatives  may 
be  appointed  by  the  Co-management 
Council  to  attend  meetings  of  one  or 
more  of  the  four  Flyway  Coimcils  to 
discuss  recommended  regulations  or 
other  proposed  management  actions. 

(c)  Service  regulations  committee. 
Proposed  annual  regulations 
reconmiended  by  the  Co-management 
Council  will  be  submitted  to  the  Service 
Regulations  Committee  for  their  review 
and  recommendation  to  the  Service 
Director.  Following  the  Service 
Director's  review  and  reconunendation. 
the  proposals  will  be  forwarded  to  the 
Department  of  Interior  for  approval. 
Proposed  annual  regulations  will  then 
be  published  in  the  Federal  Register  for 
public  review  and  comment,  similar  to 
the  annual  migratory  game  bird  hunting 
regulations.  Final  spring/summer 
regulations  for  Alaska  will  be  published 
in  the  Fedo'al  Register  in  the  preceding 
Fall. 

Because  of  the  time  required  for  our 
and  public  review,  proposals  from  the 
Co-management  Coimcil  for  the  2004 


spring/summer  migratory  bird 
subsistence  harvest  season  should  be 
submitted  to  the  Flyway  Councils  and 
the  Service  by  June  15.  2003.  for  their 
comments  and  Service  action  on  July 
30-31.  2003. 

Review  of  Public  Comments 

This  supplemental  rulemaking 
describes  Flyway  Council  reconunended 
changes  based  on  the  preliminary 
proposals  published  in  the  May  6.  2003. 
Federal  Register.  We  have  included 
only  those  recommendations  requiring 
either  new  proposals  or  substantial 
modification  of  the  preliminary 
proposals.  This  supplement  does  not 
include  recommendations  that  simply 
support  or  oppose  preliminary 
proposals  and  provide  no  recommended 
alternatives.  We  will  consider  these 
recommendations  later  in  the 
regulations-development  process.  We 
will  publish  responses  to  all  proposals 
and  written  comments  when  we 
develop  final  frameworks.  In  addition, 
this  supplemental  rulemaking  contains 
the  final  regulatory  alternatives  for  the 
2003-04  duck  hunting  seasons.  We  have 
included  all  Flyway  Council 
recommendations  received  relating  to 
the  development  of  these  alternatives. 
We  seek  additional  information  and 
comments  on  the  recommendations  in 
this  supplemental  proposed  rule.  New 
proposals  and  modifications  to 
previously  described  proposals  are 
discussed  below.  Wherever  possible, 
they  are  discussed  under  headings 
corresponding  to  the  numbered  items 
identified  in  the  May  6,  2003,  proposed 
rule.  Only  those  categories  requiring 
your  attention  or  for  which  we  received 
Flyway  Council  recommendations  are 
discussed  below. 

1 .  Ducks 

Categories  used  to  discuss  issues 
related  to  duck  harvest  management  are: 
(A)  General  Harvest  Strategy,  (B) 
Regulatory  Alternatives,  including 
specification  of  framework  dates,  season 
length,  and  bag  limits.  (C)  Zones  and 
Split  Seasons,  and  (D)  Special  Seasons/ 
Species  Management. 

A.  General  Harvest  Strategy 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  selection  of  the  appropriate 
regulatory  alternative  for  the  Atlantic 
Flyway  should  be  based  on  optimal 
harvest  strategies  for  eastern  mallards. 
The  Council  also  recommended  that 
armual  changes  in  regulations  should  be 
limited  to  no  more  than  one  step  up  or 
down  among  the  regulatory  alternatives 
(e.g.,  from  "liberal"  to  "moderate,"  but 
not  "liberal"  to  "restrictive"). 


The  Upper-  and  Lower-Region 
Regulations  Conunittees  of  the 
Mississippi  Flyway  Council 
recommended  limiting  regulation 
changes  to  one  step  annually,  and  also 
that  hunting  seasons  should  remain 
open  above  the  range  of  mallard 
population  and  pond  levels  where 
hunting  seasons  were  open  historically. 

The  Central  Flyway  Council 
recommended  placing  a  constraint  on 
the  Adaptive  Harvest  Management 
(AHM)  process  that  ensures  seasons  will 
remain  open  when  mallard  breeding 
populations  (traditional  breeding  areas 
plus  the  Great  Lakes  region)  exceed  5.5 
million.  The  Central  Flyway  Council 
did  not  support  limiting  aimual 
regulatory  changes  to  one  step  each 
year. 

The  Pacific  Flyway  Council  also 
recommended  placing  a  constraint  on 
the  AHM  process  that  ensures  seasons 
vvrill  remain  open  when  mallard 
breeding  populations  (traditional 
breeding  areas  plus  the  Great  Lakes 
region)  exceed  5.5  million,  due  to  the 
fact  that  it  appears  to  have  relatively 
little  impact  on  the  ft^uency  of 
"moderate"  and  "liberal"  seasons. 
However,  the  Pacific  Flyway  Council 
did  not  support  limiting  annual 
regulatory  changes  to  one  step  because 
it  appears  to  make  the  harvest  strategy 
more  conservative  overall. 

Written  Comments:  The  Illinois 
Department  of  Natural  Resources  and 
the  Colorado  Division  of  Wildlife  did 
not  support  placing  a  limitation  on 
changes  in  regulations  to  one  step  each 
year.  Further,  the  Illinois  Department  of 
Natural  Resources  recommended  that 
hunting  seasons  should  remain  open 
above  the  range  of  mallard  population 
and  pond  levels  where  hunting  seasons 
were  open  historically,  and  the 
Colorado  Division  of  Wildlife 
recommended  placing  a  constraint  on   , 
the  AHM  process  that  ensures  seasons 
will  remain  open  when  mallard 
breeding  populations  (traditional 
breeding  areas  plus  the  Great  Lakes 
region)  exceed  5.5  million. 

Service  Response:  As  recommended 
by  the  Atlantic  Flyway  Council,  we  will 
continue  to  select  a  regulatory 
alternative  in  the  Atlantic  Flyway  based 
on  the  status  of  eastern  mallards. 
However,  we  reiterate  that  this 
arrangement  is  still  considered 
provisional,  and  it  is  important  to  press 
forward  with  development  of  an 
adaptive  harvest  strategy  for  the  Atlantic 
Flyway  that  appropriately  accounts  for 
other  key  species  in  the  harvest,  such  as 
black  ducks  and  wood  ducks. 

We  understand  the  desires  of  the 
Atlantic  and  Mississippi  Flyway 
Councils  to  limit  changes  in  annual 
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regxilations  t(  one  step  because  it  is 
expected  to  s  gnificantly  reduce 
temporal  vari  ability  in  hunting 
regulations,  i  s  well  as  lower  the 
prospect  of  c  osed  himting  seasons. 
These  benefits  are  expected  to  accrue 
with  litUe  or  no  impact  to  the  size  of  the 
mallard  popu  lation  or  harvest.  However, 
the  Central  aj  id  Pacific  Flyway  Councils 
oppose  the  "<ine-step"  constraint, 
principally  b  (cause  it  is  expected  to 
significantly  educe  the  frequency  of 
liberal  seasor  s.  We  believe  that  further 
discussion  of  the  "one-step"  constraint 
is  needed  to  ( levelop  consensus 
regarding  the  trade-offs  inherent  in  this 
constraint.  C(  msensus  is  necessary 
because  it  is  not  feasible  to  permit  this 
constraint  foi  some  Flyways  and  not 
others  (since  ill  Flyways  must  share  a 
common  mar  agement  objective  for 
shared  breeding  stocks).  Therefore,  we 
will  not  impl  jment  the  "one-step" 
constraint  foi  the  2003-04  duck-himting 
season. 

There  has  I  een  longstanding  concern 
within  the  wi  terfowl  management 
community  a  jout  the  prospect  of  closed 
seasons  arisii  ig  from  the  AHM  process 
for  midcontii  ent  mallards  in  instances 
where  the  bic  logical  data  and  historical 
experience  si  ow  that  may  not  be 
necessary.  Ba  sed  on  the  management 
objective  that  has  been  in  place  since 
1996,  closed  lunting  seasons  might  be 
prescribed  in  about  30%  of  all  years  in 
the  three  wes  tern  Flyways  as  a  way  to 
more  rapidly  increase  mallard 
population  si  ze  when  it  falls  below  the 
goal  of  the  N(  irth  American  Waterfowl 
Management  Plan.  The  Flyway 
Councils'  recommendation  would 
significantly  -educe  the  frequency  of 
closed-seasoi  prescriptions  (to  about 
17%  of  all  yeu^),  apparently  with  little 
biological  im  }act.  Based  on  current 
biological  ass  essments,  closed  hunting 
seasons  do  n(  it  appear  to  be  necessary 
from  the  pers  pective  of  sustainable 
harvesting  wl  len  the  midcontinent 
mallard  popu  lation  (traditional  survey 
area  plus  the  Great  Lakes  region) 
exceeds  5.5  ndllion.  The  impact  of 
maintaining  ( tpen  seasons  above  this 
level  also  apj  lears  to  be  negligible  for 
other  midcor  tinent  duck  species  (scaup, 
gadwall,  wig(  son,  green- winged  teal, 
blue-winged  teal,  shoveler,  pintail, 
redhead,  and  canvasbacks).  Therefore, 
we  intend  to  accept  the 
recommenda  ion  to  maintain  open 
duck-himtin(  seasons  when  the 
midcontinen  mallard  population  is 
above  5.5  mi  lion.  However,  we  note 
that  closed  s(  asons  targeted  at  particular 
species  or  populations  could  still  be 
necessary  in  some  situations  regardless 
of  the  status  i  >f  midcontinent  mallards. 


B.  Regulatory  Alternatives 

Council  Recommendations:  The 
Atlantic  Flyway  Council,  the  Upper- 
and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Flyway 
Council,  the  Central  Flyway  Council, 
and  the  Pacific  Flyway  Council 
recommended  that  regulatory 
alternatives  for  duck-hunting  seasons 
remain  the  same  as  those  used  in  2002, 
with  the  exception  that  the  "very 
restrictive"  alternative  be  eliminated. 

The  Pacific  Flyway  Council  supports 
framework-date  extensions  as  outlined 
in  the  Service's  May  6,  2003,  Federal 
Register,  and  notes  that  selection  of 
framework  extensions  is  contingent  on 
approval  by  State  wildlife  regulatory 
organizations. 

Written  Comments:  The  Illinois 
Department  of  Natural  Resources  and 
the  Colorado  Division  of  Wildlife 
supported  elimination  of  the  "very 
restrictive"  alternative. 

Service  Response:  We  note  that 
expected  harvest  rates  under  the  "very 
restrictive"  alternative  do  not  differ 
significantly  from  those  imder  the 
"restrictive"  alternative.  Moreover,  the 
"very  restrictive"  alternative  would  be 
expected  to  be  prescribed  for  only  about 
5%  or  less  of  all  hiuiting  seasons. 
.  Because  elimination  of  the  "very 
restrictive"  alternative  appears  to  have 
negligible  resource  impacts,  we  concur 
with  the  recommendation  of  all  four 
Flyway  Councils  and  Intend  to 
eliminate  this  alternative  from 
consideration  for  the  2003-04  himting 
season.  All  other  aspects  of  the 
regidatory  alternatives  will  remain  as 
proposed  in  the  May  6  Federal  Register. 

D.  Special  Seasons/Species  Management 

i.  September  Teal  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  States  that  have  participated  in  the 
recent  experimental  teal  season 
(Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  and  Georgia) 
be  offered  an  operational  September  teal 
season  beginning  in  2003.  They 
recommend  that  the  season  nm  for  nine 
consecutive  days  during  September  1- 
30,  2003,  with  a  bag  limit  not  to  exceed 
foiu  teal,  whenever  the  breeding 
population  estimate  for  blue-winged  teal 
exceeds  3.3  million  in  the  traditional 
survey  area.  Delaware,  Georgia,  North 
Carolina,  and  Virginia  may  have 
shooting  hours  between  one-half  hour 
before  sumise  to  sunset,  while  shooting 
hours  for  Maryland  and  South  Carolina 
may  be  between  sunrise  and  sunset. 

The  Upper-  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Coimcil 


recommended  that  the  16-day 
September  teal  seasons  continue  to  be 
used  when  the  blue-vdnged  teal 
breeding  population  is  at  or  above  4.7 
million,  based  on  the  recently 
completed  report,  "Assessment  of  16- 
Day  September  Teal  Seasons  1998-2000 
in  the  Central  and  Mississippi 
Flyways." 

The  Central  Flyway  Council 
recommended  that  Nebraska's 
experimental  September  teal  season 
become  operational. 

ii.  September  Teal/ Wood  Duck  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  bag  limit  for  Florida's  special 
September  wood  duck  and  teal  season 
remain  at  4  wood  ducks  and  teal  in  the 
aggregate. 

iv.  Canvasbacks 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommends 
modifying  the  1994  Canvasback  Harvest 
Strategy  to  allow  for  a  limite,d 
canvasback  harvest  (season  within  a 
season)  during  years  when  the  predicted 
harvest  exceeds  the  allowable  harvest, 
but  can  still  be  achieved  by  a  more 
restrictive  package  (moderate, 
restrictive,  or  very  restrictive).  The 
season  closure  threshold  would  remain 
at  a  predicted  spring  breeding 
population  of  500,000. 

The  Central  Flyway  Council 
recommended  that  the  existing  interim 
harvest  strategy  for  canvasbacks  be 
followed  diuing  the  2003-04  season. 

v.  Pintails 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  the  existing  interim  harvest  strategy 
for  pintails  be  followed  during  the 
2003-04  season. 

vii.  Youth  Hunt 

Council  Recommendations:  The 
Atlantic  Flyway  Coimcil  recommended 
that  the  Service  allow  all  States  the 
option  of  holding  "youth  waterfowl 
hunt  days"  on  nonconsecutive  hunting 
days,  wiaile  maintaining  the 
requirement  that  they  must  be  held  on 
non-school  days. 

4.  Canada  Geese 

A.  Special  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  Service  increase  the  September 
Canada  goose  himting  season  bag  limit 
to  8,  with  no  possession  limit  beginning 
vdth  the  2003-04  hunting  season.  They 
further  recommended  that  North 
Carolina's  Northeast  Hunt  Zone  Special 
September  Canada  goose  season 
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framework  be  extended  from  September 
20  to  September  30.  They  also 
recommended  that  Rhode  Island's 
September  resident  Canada  goose 
season  framework  dates  of  September  1 
to  September  30  be  made  operational. 

The  Upper-  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Council 
recommended  that  the  experimental 
early  Canada  goose  season  in  Huron, 
Tuscola,  and  Saginaw  counties  in 
Michigan  be  extended  for  1  year. 
Further,  the  Committees  recommended 
that  the  Service  grant  operational  status 
to  Minnesota's  Special  September 
Canada  Goose  Season  extension  (16-22 
September). 

"The  Central  Fljrway  Coimcil 
recommended  that  South  Dakota's  3- 
year  experimental  September  Canada 
goose  season  (September  16-30)  become 
operation^  for  all  of  eastern  South 
Dakota  (east  of  the  Missouri  River) 
beginning  in  2003. 

The  Pacific  Flyway  Council 
recommended  that  Wyoming's  special 
season  framework  for  the  Rocky 
Mountain  population  of  western  Canada 
geese  would  consist  of  an  8-day  season 
during  September  1-15  in  Bear  River, 
Salt  River,  Farson-Eden  Area,  Bridger 
Valley,  and  Teton  Counties,  and  the 
Little  Snake  River  drainage  portion  of 
Carbon  County.  All  participants  must 
have  a  valid  State  permit  for  the  special 
season.  The  number  of  permits  may  not 
exceed  240  in  the  Bear  River,  Salt  River, 
Farson-Eden  Area,  and  Bridger  Valley 
area,  and  20  permits  in  the  Little  Snaike 
River  drainage  portion  of  Carbon 
County.  The  daily  bag  limit  would  be  3, 
with  season  and  possession  limits  of  6. 
Where  applicable,  the  season  must  be 
concurrent  with  the  September  portion 
of  the  sandhill  crane  season. 

B.  Regular  Seasons 

Council  Recommendations:  The 
Upper-  and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Flyway 
Council  reconunended  that  the 
framework  opening  date  for  all  species 
of  geese  for  the  regular  goose  seasons  in 
Michigan  and  Wisconsin  be  September 
16,  2003.  The  Committees  also 
reconunended  that  the  harvest  index 
(quota)  in  Minnesota's  Lac  qui  Parle 
Goose  Zone  be  eliminated  beginning  in 
2003. 

The  Central  Flyway  Council 
recommended  regular  season 
frameworks  for  dark  geese  in  the  west- 
tier  States  consist  of  a  framework 
opening  date  of  the  Saturday  nearest 
September  24  (September  27,  2003)  and 
a  framework  closing  date  of  the  Sunday 
nearest  February  15  (February  15,  2004). 
The  season  could  be  divided  into  2 


segments,  except  in  Wyoming,  where 
the  season  could  be  divided  into  3 
segments  and  evaluated  in  accordance 
with  Service  criteria.  Season  length 
would  be  107  days,  except  in  Colorado 
and  Texas,  where  the  season  length 
would  be  95  days.  Dally  bag  limit  would 
be  5  dark  geese  in  the  aggregate,  with 
the  foUovdng  exceptions:  (a)  In  the 
Western  Goose  Zone  of  Texas,  the  daily 
bag  limit  would  be  1  white-fronted 
goose  and  3  other  dark  geese  (in  the 
aggregate),  and  (b)  in  Colorado,  the  dally 
bag  limit  would  be  3  dark  geese  in  the 
aggregate.  The  possession  limit  would 
be  twice  the  daily  bag  limit. 

C.  Special  Late  Season 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  Massachusetts'  late  Canada  goose 
southern  boundary  of  the  coastal  zone 
be  extended  frtim  the  present  boundary 
in  Duxbury,  south  to  the  Cape  Cod 
Canal. 

8.  Swans 

Council  Recommendations:  The 
Central  Fljovay  Coimcil  recommended 
that  up  to  200  tundra  swan  permits  be 
temporarily  transferred  from  South 
Dakota  to  North  Dakota  beginning  in  the 
2003  season. 

9.  Sandhill  Cranes 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
accepting  the  2002  Rocky  Mountain 
population  of  sandhill  cranes  harvest 
allocation  of  668  birds  as  proposed  by 
the  Pacific  Flj^way. 

Public  Comment  Invited 

The  Department  of  the  Interior's 
policy  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
We  Intend  that  adopted  final  rules  be  as 
responsive  as  possible  to  all  concerned 
interests  and,  therefore,  seek  the 
comments  and  suggestions  of  the  public, 
other  concepied  governmental  agencies, 
nongovenunental  organizations,  and 
other  private  interests  on  these 
proposals.  Accordingly,  we  invite 
interested  persons  to  submit  written 
comments,  suggestions,  or 
recommendations  regarding  the 
proposed  regulations  to  the  address 
indicated  under  the  caption  ADDRESSES. 

Special  circumstances  Involved  in  the 
establishment  of  these  regulations  limit 
the  amount  of  time  that  we  can  allow  for 
public  comment.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  (1)  The  need  to  establish  final 
rules  at  a  point  early  enough  in  the 
summer  to  allow  affected  State  agencies 


to  appropriately  adjust  their  licensing 
and  regulatory  mechanisms;  and  (2)  the 
unavailability,  before  mid-June,  of 
specific,  reliable  data  on  this  year's 
status  of  some  waterfowl  and  migratory 
shore  and  upland  game  bird 
populations.  Therefore,  we  believe  that 
to  allow  comment  periods  past  the  dates 
specified  is  contrary  to  the  public 
interest. 

Before  promulgation  of  final 
migratory  game  bud  hunting 
regulations,  we  will  take  into 
consideration  all  comments  received. 
Such  conunents,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  from  these 
proposals. 

You  may  inspect  comments  received 
on  the  proposed  annual  regulations 
during  normal  business  hours  at  the 
Service's  office  in  room  4107,  4501 
North  Fairfax  Drive,  Arlington,  Virginia. 
For  each  series  of  proposed 
rulemakings,  we  will  establish  specific 
comment  periods.  We  will  consider,  but 
possibly  may  not  respond  in  detail  to, 
each  comment.  As  in  the  past,  we  will 
summarize  all  comments  received 
during  the  comment  period  and  respond 
to  them  after  the  closing  date. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  progranunatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  the  Environmental 
Protection  Agency  on  June  9.  1988.  \Ve 
published  Notice  of  Availability  in  the 
Federal  Register  on  June  16,  1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18,  1988  (53  FR 
31341).  In  addition,  an  August  1985 
environmental  assessment  entitied 
"Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
available  from  the  address  indicated 
under  the  caption  ADDRESSES. 

In  a  proposed  rule  published  in  the 
April  30.  2001,  Federal  Register  (66  FR 
21298),  we  expressed  our  intent  to  begin 
the  process  of  developing  a  new  EIS  for 
the  migratory  bird  hunting  program. 

Endangered  Species  Act  Consideration 

Prior  to  issuance  of  the  2003-04 
migratory  game  bird  hunting 
regulations,  we  will  consider  provisions 
of  the  Endangered  Species  Act  of  1973, 
as  amended,  (16  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  ensure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  t)f  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
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conducted  at  5-year  intervals.  The  1998 
Analysis  utilized  the  1996  National 
Himting  and  Fishing  Survey  and  the 
U.S.  Department  of  Commerce's  County 
Business  Patterns.  In  2002,  the  results 
fi-om  the  2001  National  Himting  and 
Fishing  Survey  were  released.  This  year, 
we  will  update  the  1998  Analysis  with 
information  from  the  2001  National 
Hunting  and  Fishing  Survey.  Copies  of 
the  1998  Analysis  are  available  upon 
request  from  the  Division  of  Migratory 
Bird  Management. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  However,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  the  exemption  contained  in  5 
U.S.C.  808(1). 

Paperwork  Reduction  Act 

We  examined  these  regulations  under 
the  Paperwork  Reduction  Act  of  1995. 
The  various  recordkeeping  and 
reporting  requirements  imposed  under 
regulations  established  in  50  CFR  part 
20,  Subpart  K,  are  utilized  in  the 
formulation  of  migratory  game  bird 
hunting  regulations.  Specifically,  OMB 
has  approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  clearance  number  1018-0015 
(expires  10/31/2004).  This  information 
is  used  to  provide  a  sampling  frame  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migratory 
game  birds  in  order  to  better  manage 
these  populations.  OMB  has  also 
approved  the  information  collection 
requirements  of  the  Sandhill  Crane 
Harvest  Questionnaire  and  assigned 
clearance  number  1018-0023  (expires 
07/31/2003).  The  information  from  this 
survey  is  used  to  estimate  the 
magnitude  and  the  geographical  and 
temporal  disfribution  of  the  harvest,  and 
the  portion  it  constitutes  of  the  total 
population.  A  Federal  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  rulemaking 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  local  or 
State  govenmient  or  private  entities. 


Therefore,  this  rule  is  not  a  "significant 
regulatory  action"  under  the  Unfunded 
Mandates  Reform  Act. 

Civil  Justice  Reform — Executive  Order 
12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that  this 
rule  will  not  unduly  burden  the  judicial 
system  and  meets  the  requirements  of 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule,  authorized  by 
the  Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  This  rule  will 
not  result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
hunters  to  exercise  otherwise 
unavailable  privileges  and,  therefore, 
reduce  restrictions  on  the  use  of  private 
and  public  property. 

Energy  Effects— Executive  Order  13211 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  and  use.  Executive  Order 
13211  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  While  this 
proposed  rule  is  a  significant  regulatory 
action  under  Executive  Order  12866,  it 
is  not  expected  to  adversely  affect 
energy  supplies,  distribution,  or  use. 
Therefore,  this  action  is  not  a  significant 
energy  action  and  no  Statement  of 
Energy  Effects  is  required. 

Federalism  Effects 

Due  to  the  migratory  natm-e  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  We  annually 
prescribe  frameworks  from  which  the 
States  make  selections  regarding  the 
hunting  of  migratory  birds,  and  we 
employ  guidelines  to  establish  special 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 
This  process  allows  States  to  participate 
in  the  development  of  frameworks  from 
which  they  will  make  selections, 
thereby  having  an  influence  on  their 


own  regulations.  These  rules  do  not 
have  a  substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 


sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  50  CFR  Fart  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  2003-04  hunting 


season  are  authorized  under  16  U.S.C. 
703-711,  16  U.S.C.  712.  and  16  U.S.C. 
742a-j. 

Dated:  June  13,  2003. 

David  P.  Smith, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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OFFICE  OF 
BUDGET 


MANAGEMENT  AND 


Office  of  FefJeral  Financial 
Management  Policy  Directive  on 
Financial  Aisistance  Program 
Announcements 

AGENCY:  OH  ce  of  Management  and 

Budget. 

ACTION:  Noti  ce  of  issuance  of  final 

policy  direc  ive. 


SUMMARY:  T  le  Office  of  Federal 
Financial  M  magement  (OFFM)  is 
issuing  a  po  icy  directive  to  establish  a 
standard  format  for  Federal  agency 
announcem(  ints  of  funding 
opportunitie  s  luider  programs  that 
award  discri  »tionary  grants  or 
cooperative  agreements.  The  purpose  of 
the  standard  format  is  to  have 
information  organized  in  a  consistent 
way  in  announcements  for  the  hundreds 
of  Federal  programs  that  make  financial 
assistance  awards.  A  government-wide 
format  will  aelp  potential  applicants 
more  easily  and  quickly  find  the 
information  (they  need  about  Federal 
opportiuiiti^s.  The  Federal  awarding 
agencies  jointly  developed  this  format 
as  part  of  th(  sir  grant  streamlining  efforts 
to  implemec  t  the  Federal  Financial 
Assistance  Management  Improvement 
Act  of  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Phillips,  Office  of  Federal 
Financial  Mtinagement,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW., I  Washington,  DC  20503; 
telephone  2^2-395-3053;  fax  202-395- 
3952;  e-mai|  ephilhp@omb.eop.gov. 
SUPPlfMENrikRY  INFORMATION: 

I.  Background 

In  a  Fedeijal  Register  notice  [67  FR 
52548]  published  on  August  12,  2002, 
the  Office  of  Management  and  Budget 
(0MB)  proposed  a  standard  format  for 
announcements  of  funding 
opportunities  under  Federal  programs 
that  make  discretionary  awards  of  grants 
or  cooperative  agreements.  The  OMB 
notice  also  droposed  an  OFFM  policy 
letter  to  establish  the  aimoimcement 
format  as  thf  government-wide  standard 
for  Federal  ^ency  use.  We  received 
comments  foom  22  organizations:  two 
State  governments;  one  local 
govenunentj  five  universities;  one 
association  of  academic  institutions;  a 
group  of  universities  that  participate 
with  Federal  agencies  in  a 
demonstratipn  program  on  research 
administrati|3n;  a  non-profit 
organizatiocj;  two  organizations 
representing  non-profit  entities;  an 
association  i  )f  auditors;  and  eight 
Federal  agei  des.  We  considered  all 


comments  in  developing  the  final 
aimouncement  format  and  OFFM  policy 
letter. 

We  will  continue  to  consider  these 
comments  separately  from  this  notice 
because  some  raise  questions  that  are 
beyond  the  scope  of  the  announcement 
format  and  associated  policy  letter.  Most 
of  those  comments  concern  electronic 
business  practices  to  be  used  in 
conjunction  with  annoimcements,  and 
these  will  be  considered  as  the 
Grants.gov  (formerly  called  E-Grants) 
Prognun  Management  Office  develops 
the  Government-wide  portal  for 
electronic  grants  transactions.  We  also 
received  comments  related  to  another 
Federal  Register  notice  published  on 
the  same  day  (67  FR  52554],  which 
proposed  data  elements  for 
electronically  posting  synopses  of 
announcements  at  Grants.gov  FIND 
(formerly  called  FedBizOpps).  Those 
comments  are  mentioned  here  to  the 
extent  that  changes  to  the 
announcement  format  could  affect  the 
Grants.gov  FIND  proposal.  Comments 
that  are  specific  to  the  Grants.gov  FIND 
data  elements  are  addressed  in  the 
Federal  Register  notice  establishing  the 
final  data  elements,  which  immediately 
follows  this  notice. 

Comments  on  this  notice  strongly 
supported  the  overall  proposal  to  create 
a  government-wide  standard  format. 
The  following  paragraphs  summarize 
the  major  comments  and  our  responses. 
The  comments  are  grouped  by  the 
portion  of  the  OFFM  policy  letter  or 
aimouncement  format  to  which  they 
apply.  In  addition  to  the  changes  to  the 
policy  letter  and  format  that  are 
described  in  the  following  paragraphs, 
we  made  other  changes  to  increase 
readability  or  to  maintain  consistency 
with  other  streamlining  initiatives  that 
are  taking  place  in  parallel  with  this 
effort. 

n.  Comments  and  Responses 

A.  Comments  on  the  Office  of  Federal 
Financial  Management  (OFFM)  Policy 
Letter 

Comment:  Three  commenters 
recommended  that  we  require  use  of  the 
standard  announcement  format  in 
agency  programs  that  either:  (1) 
announce  their  funding  opportunities  in 
the  Federal  Register;  or  (2)  do  not  have 
amnouncements  separate  from  their 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  listings.  The  commenters 
suggested  that  exempting  those 
programs  from  the  requirement  to  use 
the  standard  format  could  discourage 
agencies  fi-om  publishing  funding 
opportunities  more  broadly. 


Response:  No  change.  The  proposed 
policy  letter  did  not  exempt  programs 
that  announce  opportxmities  in  the 
Federal  Register  from  the  requirement 
to  use  the  standard  format.  It  applies  the 
requirement  equally  to  all  discretionary 
assistance  programs  that  issue  funding 
opportunity  announcements  separate 
ft-om  their  CFDA  listings,  including 
programs  that  publish  aimoimcements 
in  the  Federal  Register. 

In  contrast,  the  proposed  policy  letter 
distinguishes  agency  programs  that  do 
not  issue  separate  aimoimcements  and 
rely  on  their  CFDA  listings  to 
disseminate  information  to  prospective 
applicants.  We  imderstand  that  the 
specific  recipient  conununities  for  these 
programs  are  accustomed  to  doing 
business  in  this  way.  The  policy  letter 
therefore  continues  to  exempt  those 
programs  from  the  requirement  to  use 
the  standard  annoimcement  format. 
Those  programs  will  continue  to  be 
subject  to  the  CFDA's  standard 
formatting  requirements. 

.  Comment:  One  commenter  suggested 
that  all  funding  opportunities  be 
available  on  the  Internet  and 
hyperlinked  to  Grants.gov  FIND. 

Response:  Agree.  We  modified  the 
OFFM  policy  letter  to  require  agencies 
to  post  on  the  Internet  funding 
opportunity  annoimcements  Uiat  are 
open  to  domestic  applicants.  An  agency 
either  will  upload  its  announcement  to 
Grants.gov  FIND  or  provide  an  Internet 
address  that  Grants.gov  FIND  may  use  to 
link  ft'om  the  synopsis  to  the  full 
annoimcement. 

Comment:  One  commenter  indicated 
that  the  mechanism  we  use  to  require 
agencies  to  adopt  the  standard 
announcement  format  will  affect 
whether  the  agencies  adopt  it  uniformly 
and  in  a  timely  manner.  The  commenter 
urged  us  to  require  agencies  to 
implement  the  new  requirement  at  the 
same  time,  preferably  through 
amendments  to  OMB  Circulars  A-102 
andA-110. 

Response:  No  change.  Agencies  will 
be  required  to  adopt  the  common  format 
by  meaiia  of  the  OFFM  policy  letter.  We 
expect  all  agencies  to  issue 
announcements  using  the  standard    . 
format  no  later  than  12  months  after  the 
effective  date  of  the  policy  letter,  which 
gives  any  agency  that  must  amend  a 
regulation  to  implement  the  new 
requirement  sufficient  time  to  do  so. 
Amendments  to  OMB  circulars  are  not 
prerequisites  for  implementing  the 
requirement  to  use  the  standard 
announcement  format  and  would  only 
delay  implementation. 
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B.  Comments  on  Announcement  Format 

1.  General 

Comment:  Two  commenters  indicated 
that  announcement  writers'  formatting 
and  writing  styles,  such  as  the  use  of 
headlines  and  more  space  between  areas 
of  text,  could  make  announcements 
more  user-friendly  and  effective.  They 
recommended  that  we  try  to  eliminate 
stylistic  differences  by  further 
standardizing  and  improving  the 
announcement  format,  perhaps  through 
a  government-wide  form  or  template 
that  also  would  ensure  compliance  with 
format  and  content  requirements. 

Response:  No  change.  The  OFFM 
policy  letter  is  sufficient  to  ensure 
compliance  with  the  broad  format  and 
content  requirements  of  the  standard 
announcement  format.  A  form  or 
template  is  not  needed  for  that  purpose. 
Individuals  within  the  agencies 
necessarily  must  write  the  detailed 
content  for  inclusion  in  the  standard 
format,  to  describe  agency-specific  and 
program-specific  requirements  and 
business  rules.  It  is  beyond  the  scope  of 
this  effort  to  try  to  regulate  the  writing 
styles  and  abilities  of  those  individuals. 

2.  Overview  Information 

Comment:  Seven  commenters 
recommended  that  we  increase 
standardization  by  requiring  every 
Federal  agency  announcement  to 
present  overview  information  in  the 
same  sequential  order.  The  commenters 
differed  on  what  the  basis  should  be  for 
determining  the  standard  order  (e.g., 
parallelism  with  the  full  text  of  the 
announcement  or  with  the  Grants.gov 
FIND  synopses,  as  discussed  in 
comments  and  responses  following  this 
one).  Some  of  the  commenters  also 
recommended  that  funding  opportunity 
annoimcements  that  are  issued  in  the 
Federal  Register  should  be  required  to 
present  overview  information  in  the 
same  order  as  announcements  appearing 
in  other  places. 

Response:  Agree  in  part.  These 
comments  raise  four  related  issues 
described  in  the  following  paragraphs. 
We  significantly  revised  the  overview 
segment  of  the  format  to  incorporate 
changes  discussed  below  and  to  provide 
a  clearer  explanation  of  the  iise  of 
overviews,  since  we  could  infer  from 
some  comments  that  this  section  in  the 
proposed  format  was  confusing. 

The  first  issue  is  whether  Federal 
agencies  should  be  required  to  include 
an  overview  in  every  announcement.  As 
proposed  in  August,  the  announcement 
format  stated  that  agencies  must  display 
prominently  certain  key  information  in 
a  location  preceding  the  full  text  of  the 
announcement.  In  that  sense,  it  required 


every  announcement  to  include 
overview  information.  The  final  format 
retains  that  requirement  for  presentation 
of  certain  key  information  before  the  full 
text. 

The  second  issue  is  whether  to 
mandate  a  standard  way  that  each 
announcement  must  present  the 
overview  information.  The  proposed 
format  gave  agencies  three  options:  to 
include  the  overview  information  in  an 
Executive  Summary,  to  display  it  on  the 
cover  and/or  inside  cover  of  the 
announcement,  or  to  integrate  it  into  the 
standard  format  of  a  Federal  Register 
notice.  Due  to  the  widely  varying  nature 
of  Federal  programs  that  will  use  the 
standard  announcement  format,  the 
final  format  retains  the  three  options. 

The  third  issue  is  whether  to  specify 
a  standard  set  of  information  that  each 
overview  must  contain.  The  proposed 
format  had  four  overview  elements 
labeled  as  "required" — the  agency 
name,  funding  opportunity  title,  CFDA 
number,  and  key  dates  (such  as 
application  due  dates).  It  listed  three 
additional  elements  as  optional — the 
program  name,  funding  opportunity 
number,  and  CFDA  title.  It  also  gave 
examples  of  other  information  an 
agency  might  wish  to  include  if  it  used 
an  Executive  Summary.  We  proposed 
the  format  with  that  approach  after 
Federal  agencies  prepared  some  sample 
program  announcements  to  test  the 
viability  of  mandating  a  single  set  of 
overview  elements  for  all 
announcements.  The  tests  revealed  that 
rigid  use  of  a  single  prescription  would 
make  many  program  annoimcements 
harder  to  read  and  use,  especially  short 
announcements  that  were  significantly 
lengthened  by  including  a  full  set  of 
overview  information.  Therefore,  the 
final  announcement  format  continues  to 
specify  some  items  of  overview 
information  that  are  required  and 
suggest  additional  items  that  are 
optional. 

The  fourth  issue  is  whether  to  specify 
a  standard  sequential  order  for  the 
overview  information.  We  revised  the 
final  announcement  format  to  specify  a 
standard  order  of  presentation  for 
required  elements.  We  also  added 
guidance  advising  agencies  to  present 
any  optional  elements  in  an  order  that 
parallels  the  organization  of  the  full  text 
of  the  announcement.  This  sequential 
order  is  the  standard,  whether  the 
overview  information  is  presented  in  an 
executive  summary,  on  the  cover  or 
inside  cover,  or  in  the  Supplementary 
Information  section  of  a  Federal 
Register  notice.  Grants.gov  FIND  will 
present  synopsis  information  in  an 
order  paraUeling  this  structure,  to  the 
extent  that  synopsis  data  elements  are 


identical  or  similar  to  elements  in  the 
aimouncement  overview. 

Comment:  Two  commenters  suggested 
making  the  overview  section  of  the 
announcement  identical,  both  in 
content  and  in  sequential  order,  to  the 
Grants.gov  FIND  synopsis  of  the  funding 
opportunity. 

Response:  Agree  in  part.  The 
Grants.gov  FIND  synopsis  and  the 
announcement  overview  should  not  be 
identical  in  content.  The  content  of  each 
should  match  its  intended  piupose  and 
their  purposes  are  not  the  same.  The 
Grants.gov  FIND  synopsis  should 
present  only  the  minimum  information 
a  person  needs  in  order  to  decide 
whether  to  review  the  full 
announcement.  A  full  announcement's 
overview  section,  in  contrast,  is  for 
people  who  have  decided  to  review  the 
full  announcement  and  may  be 
preparing  applications.  It  therefore 
should  have  certain  information 
elements  that  are  not  needed  at 
Grants.gov  FIND  and  also  should 
include  more  detailed  information  about 
elements  shared  with  Grants.gov  FIND 
{e.g.,  how  much  cost  sharing  is 
required).  However,  we  did  identify  one 
new  Grants.gov  FIND  data  element — 
whether  an  announcement  is  for  a  new 
funding  opportunity  or  modifies  a 
previously  announced  opportunity — 
that  is  appropriate  for  the  overview 
section  of  the  full  announcement.  We 
therefore  added  it  to  the  overview 
section. 

While  the  content  of  the  Grants.gov 
FIND  and  the  annoimcement  overview 
should  not  be  identical,  we  agree  that  it 
would  be  helpful  to  make  the  order  of 
presentation  parallel  in  cases  where 
they  present  identical  or  similar 
information.  The  order  at  Grants.gov 
FIND  therefore  will  parallel  the  order  iiT 
the  overview. 

Comment:  One  commenter  suggested 
making  the  sequential  order  of  the 
announcement's  overview  section 
identical  to  that  of  the  full 
announcement  text. 

Response:  Agree  in  principle.  For 
elements  of  overview  information  that 
have  corresponding  sections  in  the  full 
announcement  text,  we  revised  the 
format  to  make  the  order  of  overview 
presentation  parallel  that  of  the  full  text. 
This  is  not  possible  for  other  overview 
information,  such  as  the  agency  name, 
that  does  not  appear  as  a  separate 
element  in  the  full  text. 

Comment:  Four  commenters  indicated 
that  it  would  be  helpful  to  add  a 
"keywords"  section  relating  to  specific 
areas  of  funding,  such  as  scientific  and 
engineering  research  areas,  to  help 
people  more  quickly  narrow  their 
searches  to  announcements  of  interest. 
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Response. :  No  change.  It  is  extremely 
difficult  to  dentify  a  single  and 
unchanging  set  of  keywords  that  can 
properly  ca  egorize  the  many 
overlappinj  areas  across  the  broad 
spectrum  o  Federal  programs.  The  use 
of  a  set  of  k  jywords  that  inadequately 
categorizes  apportunities  could  lead  a 
potential  af  plicant  to  forego  reading  an 
announcem  ent  and  thereby  miss  a 
relevant  op  )ortunity.  A  better  approach 
is  for  progr;  m  officials  to  ensure  that 
each  full  an  nouncement  describes 
program  are  as  using  the  current 
terminology  that  performers  for  that 
program — e  g.,  principal  investigators 
for  a  resear(  h  program — would  use,  so 
potential  ap  plicants'  full  text  searches 
will  find  op  portunities  of  interest  (note 
also  that  Gr  ints.gov  FIND  synopses  of 
funding  opj  ortuMities  will  have  full  text 
search  capa  )ilities).  We  will  consider 
adding  key\  /ords  in  future 
enhancemei  its  of  the  announcement 
format,  if  ar  appropriate  set  can  be 
identified. 

Commeni :  One  research  institution 
suggested  ai  Iding  an  activity  type 
classificatio  i  that  identifies  the  funding 
opportunity  to  facilitate  classification  of 
projects  in  t  le  0MB  Circular  A-133 
Schedule  of  Federal  Expenditiues  and 
identificatic  n  of  R&D  expenditures  in 
the  Nationa  Science  Foundation  (NSF) 
expenditure  siuT^ey. 

Response  No  change.  The 
information  needed  by  a  potential 
applicant  di  ffers  significantly  from  the 
information  required  for  either  OMB 
Circular  A-  133  or  the  NSF  expenditure 
survey.  The  CFDA  number  is  the  key  for 
OMB  Circular  A-133,  and  the 
announcem  mt  format  includes  that 
number.  Foi  the  NSF  expenditure 
survey  of  re  ;earch  funding,  one  has  the 
same  complication  described  in  the 
response  to  the  previous  comment;  a 
recipient  ul  imately  reports  data  based 
on  research!  irs'  actual  disciplines, 
which  frequ  ently  caiuiot  be  predicted  at 
the  time  of  i  nnouncement. 

Comment  One  commenter  suggested 
that  the  ove  -view  element  entitled 
"Agency  Name"  should  not  include  the 
agency  mail  ing  address  and  zip  code. 

Response  Agree.  The  agency  mailing 
address  doe  >  not  serve  a  purpose  in  the 
overview.  Ir  the  full  text  of  the 
announcem  ;nt,  mailing  addresses  are 
provided  in  the  appropriate  contexts 
(e.g..  where  to  submit  a  hard-copy 
application! ' 

Comment :  Four  commenters 
recommend  sd  that  the  agency  contact 
information  in  Section  VTI  (including 
name,  mailiag  address,  e-mail  address, 
and  telepho  ae  and  fax  numbers)  also 
appear  in  th  e  overview  section. 


Response:  No  change.  We  did  not 
include  that  information  in  the 
overview  section  because  a  person 
generally  should  not  contact  the  agency 
after  reading  only  the  overview.  If  he  or 
she  has  questions  after  reviewing  the 
full  amiouncement,  it  would  be  more 
appropriate  to  contact  the  agency  at  that 
time  for  clarification  or  further 
information. 

Comment:  Seven  commenters 
suggested  that  we  include  additional 
information  in  the  overview  to  help  a 
potential  applicant  decide  whether  to 
review  the  full  text  of  the 
announcement.  The  suggestions  include 
information  about  eligible  organizations; 
eligible  expenses;  whether  funding  will 
be  for  one  year  or  a  multi-year  period; 
the  total  amount  expected  to  be 
awarded;  the  anticipated  number  and 
average  dollar  amount  of  individual 
awards;  types  of  funding  instriunents; 
geographic  restrictions;  cost-sharing 
requirements;  and  limits  on  numbers  of 
proposals. 

Response:  Agree  in  part.  We  added 
the  total  amount  expected  to  be 
awarded,  anticipated  amounts  and/or 
numbers  of  awards,  cost  sharing,  types 
of  funding  instruments,  and  limits  on 
numbers  of  applications  as  examples  of 
information  that  an  agency  might 
appropriately  include  in  an  overview  in 
addition  to  the  required  elements.  The 
proposed  format  already  included 
eligible  orgeuiizations  as  an  example.  We 
have  not  included  the  other  suggested 
information  elements  for  two  reasons. 
First,  an  overview's  primary  purpose  is 
to  provide  a  high-level  simunary  to  help 
a  potential  applicant  quickly  decide 
whether  to  read  the  details  of  the  full 
aimouncement.  Second,  the  level  of 
detail  that  an^r>verview  provides  is 
much  less  than  the  level  in  the  full 
announcement;  trying  to  treat  some  of 
the  suggested  information  in  a 
shorthand  fashion  easily  could  mislead 
rather  than  aid  the  reader. 

Comment:  One  conmienter  suggested 
that  we  change  the  description  of  the 
overview  information  element  under  the 
heading  "Funding  Opportunity 
Number — Optional."  The  description  in 
the  proposed  format  read:  "Your  agency 
may  wish  to  assign  identifying  numbers 
to  annoimcements."  The  commenter 
suggested  changing  it  to:  "Required  if 
agency  has  assigned  one.  If  your  agency 
has  assigned  an  identifying  number  to 
an  announcement,  list  it  here  so  that  the 
announcement  will  be  easier  to  locate 
on  an  agency  or  department  web  site  by 
number." 

Response:  Agree  with  the  substance  of 
the  comment  and  modified  the  language 
to  require  the  infojmation,  if  applicable. 


Comment:  One  commenter  said  that  if 
we  use  both  a  CFDA  number  and 
agency-based  Funding  Opportunity 
Number,  we  should  explain  the 
difference  between  the  two  and  provide 
clear  directions  about  when  to  use 
which  number,  or  when  both  are 
required. 

Response:  No  change  to  the 
announcement  format.  An  agency  must 
include  the  CFDA  number  in  the 
announcement  so  that  a  potential 
applicant  may  consult  the  CFDA  to 
obtain  further  information  about  the 
program.  Because  an  agency  may  issue 
multiple  announcements  of  funding 
opportunities  under  a  given  CFDA 
number,  it  may  assign  a  number  to  each 
funding  opportunity  to:  (1)  Associate 
each  incoming  question  or  application 
with  the  specific  announcement  to 
which  it  relates;  and  (2)  allow  potential 
applicants  to  align  any  published 
changes  to  an  annoimcement  with  the 
original  announcement. 

Comment:  One  commenter  suggested 
the  CFDA  number  and  title  are  not 
necessary  in  the  overview  because  that 
information  is  useful  when  preparing  an 
application  but  not  for  preliminary 
review  to  determine  interest  in  the 
announced  opportunity  as  a  potential 
source  of  funding. 

Response:  No  change.  The  CFDA 
number  serves  the  purposes  described 
in  the  response  to  the  comment 
immediately  preceding  this  one. 

Comment:  One  commenter  indicated 
that  it  is  reasonable  to  mandate  an 
executive  svunmary  but  the  "cover  and/ 
or  inside  cover"  seems  redundant  in 
relation  to  what  is  provided  elsewhere 
in  the  overview. 

Response:  The  executive  summary 
and  the  cover/inside  cover  are  not 
redundant.  Rather,  they  are  two 
alternative  ways  that  an  agency  may 
present  the  overview  information  (i.e., 
an  agency  could  use  one  or  the  other, 
but  would  not  use  both).  We  revised  the 
format  to  clarify  that  distinction. 

Comment:  One  commenter  asked  us 
to  clarify  in  the  "dates"  section  whether 
the  due  date  is  the  day  the  proposal 
must  arrive  at  the  agency  or  whether  it 
is  the  postmark  date. 

Response:  No  change  at  this  time. 
This  announcement  format  is  an  interim 
product  of  the  grants  streamlining  effort 
under  the  Federal  Financial  Assistance 
Management  Improvement  Act  of  1999 
(Pub.  L.  106-107).  We  are  issuing  it  now 
so  that  potential  applicants  can  begin  to 
realize  the  benefits  pf  a  standard  format 
while  we  continue  to  consider  other 
suggestions  contained  in  the  public 
comments  we  received  under  Pub.  L. 
106-107.  One  of  those  suggestions  was 
to  establish  a  uniform  approach  to 
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defining  what  constitutes  a  late 
application.  Future  updates  to  the 
format  will  reflect  any  changes  we  make 
as  a  result  of  that  suggestion. 

3.  Full  Text  of  Announcement 

i.  General  Comments 

Comment:  Four  commenters 
recommended  increased  use  of  data 
elements  and  table-driven  formats, 
rather  than  text,  to  make  it  easier  to 
locate  data  needed  for  electronic 
systems.  The  commenters  noted  that 
this  approach  would  allow  for  system- 
to-system  exchanges,  set  the  standards 
for  maintaining  them,  and  help  ensure 
consistent  data  for  funding 
opportunities.  They  suggested  that  pre- 
loading data  (e.g.,  agency,  program, 
CFDA  number,  deadline  dates,  and 
addresses)  can  streamline  application 
preparation,  simplify  life  cycle 
management,  reduce  data  entry,  and 
lessen  the  possibility  of  data  entry  error. 
As  a  specific  example,  one  commenter 
suggested  that  the  table  of  application 
components  shown  as  an  illustration  in 
Section  IV.  3  be  required  (or  be 
communicated  as  bullets)  along  with 
due  dates. 

Response:  No  change  at  this  time.  We 
appreciate  the  conmient  and  the  long- 
term  potential  of  electronic  capabilities, 
particularly  as  technology  advances  and 
more  potential  applicants  acquire  the 
capability  for  system-to-system 
connectivity.  We  therefore  will  consider 
increased  use  of  tables  and  data 
elements  as  we  prepare  future  updates 
of  the  announcement  format. 

Comment:  Two  commenters  suggested 
that  we  instruct  agencies  to  avoid  use  of 
cross-references  whenever  possible.  For 
on-line  announcements,  any  cross- 
references  should  be  hyperlinked  to  the 
referenced  information. 

Response:  We  modified  the 
announcement  format  to  recommend 
that  agencies  provide  hyperlinks  to 
cross-referenced  sections. 

Comment:  One  commenter  stated  that 
some  items  of  information  identified  for 
inclusion  at  the  agency's  option  are 
important  enough  to  be  required  for  all 
announcements.  The  commenter 
mentioned  a  number  of  different  items 
including  information  on:  the  level  of 
funding  available;  the  expected  number 
of  awards;  application  submission,  with 
clear  references  or  hyperlinks  to  any 
general  requirements  that  apply  to 
multiple  opportunities;  performance 
standards  and  goals;  any  eligibility  and 
co-pay  requirements  for  beneficiaries; 
and  details  of  local  match  funds. 

Response:  Agree  in  part.  We  revised 
Section  in.3  to  clarify  that  the  section 
must  include  any  eligibility  criteria  for 


beneficiaries'  eligibility.  Section  IV.2 
already  requires  the  information  on 
application  submission;  for 
requirements  applicable  to  multiple 
programs,  that  section  must  state  the 
requirements  or  provide  a  reference  to 
another  source  for  the  information. 

We  added  a  second  reference  to  two 
other  suggested  items  of  information  but 
retained  them  as  agency  options. 
Section  11  of  the  format  listed 
information  about  the  level  of  funding 
and  expected  number  of  awards  as 
examples  of  information  a  program 
office  might  include  in  that  section.  In 
light  of  the  comment,  we  revised  the 
final  format  to  also  give  them  as 
examples  of  information  that  an  agency 
could  include  in  its  overview. 

The  final  format  does  not  include 
requirements  for  the  other  suggested 
information  elements.  It  is  neither 
practical  nor  desirable  to  lengthen  the 
format  by  trying  to  make  it  a 
comprehensive  list  of  requirements  for 
all  Federal  agency  programs.  The  format 
is  intended  primarily  as  a  framework  to 
be  used  by  program  officicds  who 
prepare  announcements,  as  they  are  in 
the  best  position  to  judge  what  is 
information  is  needed  by  potential 
applicants  for  their  programs.  The 
ft-amework  will  help  them  organize  the 
information  so  that  potential  applicants 
can  find  similar  information  in  the  same 
parts  of  all  announcements. 

ii.  Specific  Sections  of  the 
Aimouncement 

Comment:  One  conunenter  suggested 
that  Section  II,  "Award  Information," 
include  the  earliest  anticipated  start 
date. 

Response:  No  change.  We  expect  that 
agencies  will  continue  to  provide 
information  about  "earliest  anticipated 
start  dates"  when  doing  so  is 
appropriate,  given  the  agencies' 
business  practices  for  the  particular 
funding  opportunities. 

Comment:  Two  commenters  suggested 
revising  Section  II  as  it  relates  to  the 
information  an  agency  supplies  about  its 
anticipated  "substantial  involvement" 
in  cooperative  agreements.  One 
commenter  recommended  that  an 
agency's  inclusion  of  details  on  its 
anticipated  involvement  should  be 
optional.  In  contrast,  the  other 
commenter  thought  it  important  for  the 
annoimcement  to  include  this 
information — and  not  refer  potential 
applicants  to  other  soinx;es — because  it 
is  too  important  to  their  decisions  about 
whether  to  apply. 

Response:  No  change.  The  section's 
use  of  "should,"  rather  than  "must," 
already  makes  inclusion  of  the 
information  an  agency  option,  as 


recommended  by  the  first  commenter. 
We  believe  that  agencies  will  provide 
this  detail  when  they  judge  that  it  is 
relevant  to  potential  applicants,  both  in 
deciding  whether  to  apply  and  in 
preparing  applications.  As  for  allowing 
announcements  to  reference  other 
sources  for  that  information,  doing  so 
avoids  lengthening  announcements  by 
having  to  fully  restate  information  that 
appears  elsewhere. 

Comment:  One  commenter  suggested 
including  information  concerning  the 
efigibility  requirements  (if  any)  of  the 
principal  investigator  in  Section  U, 
"Award  Information." 

Response:  No  change.  Section  III, 
"Eligibility  Information,"  already  states 
that  the  agency  should  address  any 
factors  affecting  the  eligibility  of 
principal  investigators  or  project 
directors. 

Comment:  One  commenter  suggested 
that  the  term  "cost  sharing"  in  Section 
III. 2  may  confuse  readers  and  asked  that 
we  replaced  it  with  the  term  "local 
match."  The  commenter  stated  that 
most  non-profits  use  "local  match"  to 
refer  to  the  type  of  requirement 
described  in  the  announcement  format 
and  that,  in  some  States,  "cost  sharing" 
refers  to  co-payments  by  beneficiaries. 

Response:  Agree  in  principle.  In 
response  to  this  comment,  we  expanded 
the  title  of  the  section  to  "cost  sharing 
or  matching."  The  revised  section  title 
includes  both  terms  currently  used  in 
OMB  Circulars  A-102  and  A-110.  the 
circulars  containing  the  govenunent- 
wide  guidance  on  this  subject  for 
awards  to  States,  local  and  tribal 
governments,  institutions  of  higher 
education,  and  other  nonprofit 
organizations.  In  the  full  text  of  that 
section,  we  expect  that  each  program 
office  will  use  the  term  that  conforms 
best  with  what  is  predominately  used  by 
their  potential  applicants. 

Comment:  Two  commenters  asked  for 
additional  coverage  in  Section  III. 2  on 
preferences  for  the  type  of  cost  sharing 
or  matching.  The  commenters  noted  that 
OMB  Circulars  A-102  and  A-110  allow 
recipients  to  meet  matching  or  cost- 
sharing  requirements  either  by 
providing  cash  or  in-kind  contributions 
but  added  that  some  agencies  have 
additional  requirements  on  the  types  of 
cost  sharing  or  matching  that  they  will 
accept.  One  commenter  asked  that  the 
announcement  be  clear  about  any 
agency  requirement  and  how  it  affects 
the  evaluation  of  an  application.  The 
other  commenter  suggested  that  the 
format  require  Federal  agencies  to 
describe  whether  cost  sharing  at  a 
particular  level  is  required  by  statute  or, 
although  required,  is  negotiable.  The 
second  commenter  also  questioned 
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whether  an  iigency,  in  the  absence  of  a 
statute,  has  i  he  authority  to  express  a 
preference  fi  ir  the  way  in  which  an 
applicant/recipient  may  meet  a  cost- 
sharing  or  niatching  requirement. 

Response:  Agree  in  part.  The  format 
akeady  disti  aguishes  between  cost 
sharing  in  SiKition  III.  2  as  an  eligibility 
criterion  (j.e  ,  required  for  an 
application  I  o  be  eligible,  and  not 
negotiable)  i  nd  in  Section  V.l  as  a 
review  critei  ion.  In  response  to  the 
comments,  \  fe  added  statements  in 
Sections  III.; ;  and  V.l  indicating  the 
need  to  cleai  ly  state  any  restrictions  on 
the  allowabi  ity  of  cash  or  in-kind 
contributions.  Section  ni.2  includes  cost 
sharing  imposed  by  statute,  regulation, 
or  administr  itive  decision  of  the  agency; 
the  question  of  an  agency's  statutory  or 
regulatory  ai  ithority  with  respect  to 
types  of  cost  sharing  for  any  particular 
program  is  b  syond  the  scope  of  the 
announcem(  nt  format  and  appropriately 
is  raised  wit  i  the  agency. 

Comment:  One  commenter  asked  that 
we  clarify  in  Section  III. 3  whether 
"limiting  th(  number  of  applications  an 
applicemt  mny  submit"  pertains  to  the 
organization ,  the  individual  principal 
investigator,  or  both. 

Response:  We  revised  this  section  to 
require  agen  :ies  to  address  how  any 
limitation  oi  i  the  number  of  applications 
applies. 

Comment:  One  commenter  suggested 
revising  the  ull  text  of  the 
announceme  nt  format  to  include  the 
agency's  World  Wide  Web  address  and 
an  electronic  link  where  one  could  get 
a  copy  of  the  application  and  other 
materials. 

Response:  The  format's  Section  IV.l 
already  addi  esses  the  use  of  an  Internet 
address. 

Comment:  One  commenter  suggested 
that  we  replace  "should"  with  "must" 
in  the  sentei  ce  of  Section  IV.l  that  says 
the  agency  s  lould  provide  a  way  for 
potential  ap;  )licants  to  request  paper 
copies  of  ma  terials  that  they  would  need 
in  order  to  a  }ply.  in  addition  to  any 
Internet  add  ess  where  a  potential 
applicant  could  get  the  materials. 

Response:  No  change.  The  guidance  is 
sufficient  foi  program  officials  to 
exercise  jud|  pient,  based  on  the  level  of 
electronic  sc  phistication  in  the 
communitie  i  of  potential  applicants  for 
their  particular  programs. 

Comment:  One  commenter  suggested 
that  the  fom  lat  clearly  state  Institutional 
Review  Boaid  (IRB)  requirements  for 
human  subjects  and,  if  possible,  make 
them  uniforin. 

Response:  Agree  in  part.  Although  the 
final  bullet  in  Section  IV.2  of  the 
proposed  foi  mat  already  mentions 
human  subj«  cts  requirements,  we  added 


them  to  the  second  paragraph  of  that 
section  as  well,  as  an  example  of  a 
requirement  with  which  an  applicant 
may  have  to  assure  compliance. 
Establishing  uniform,  government-wide 
procediu«s  for  doing  so,  however,  is 
beyond  the  scope  of  the  announcement 
format. 

Comment:  One  commenter  asked  that 
we  add  to  Section  IV.2  information 
about  pre-award  survey  requirements, 
such  as  any  certifications  or 
independent  assurances  that  the 
applicant  has  established  proper 
financial  management  systems  to 
administer  Federal  awards,  because  of 
their  importance  in  determining 
applicant  eligibility. 

Response:  No  change.  Government- 
wide  guidance  is  not  needed  because 
agencies  usually  requife  pre-award 
surveys  only  in  individual  cases,  after 
receiving  and  reviewing  applications. 
Should  there  be  a  program  where  pre- 
award  surveys  are  commonly  done,  the 
program  office  can  include  information 
about  them  in  the  appropriate  section  of 
the  armouncement  format. 

Comment:  One  commenter  suggested 
replacing  "should"  with  "must"  in  the 
first  sentence  of  Section  IV.2,  which 
says  that  the  agency  should  identify  in 
that  section  the  required  content  of  an 
application  and  the  forms  or  formats 
that  an  applicant  must  use  to  submit  it. 

Response:  We  made  the  suggested 
change. 

Comment:  One  conunenter  noted 
confusing  and  seemingly  contradictory 
guidance  in  Section  IV. 3,  which  initially 
says  that  the  announcement  "must" 
identify  due  dates  for  applications  but 
states  in  the  next  paragraph  that  the 
announcement  "should"  state  or 
provide  reference  to  the  deadline.  The 
commenter  observed  that  the 
announcement  must  state  the  due  date 
and  that  a  potential  applicant  should 
not  have  to  look  elsewhere  for  this 
critical  information. 

Response:  We  revised  the  second 
paragraph  to  eliminate  "should." 

Comment:  One  commenter  noted  that 
Section  FV.S  does  not  address  the 
permissibility  or  impact  of  submitting  a 
partial  application. 

Response:  No  change.  Section  rV.3 
already  calls  for  the  announcement  to 
identify  submissions  that  are  required, 
give  deadlines  for  their  submission,  and 
explain  the  effect  of  missing  a  deadline 
(e.g.,  whether  late  applications  are 
neither  reviewed  nor  considered  or  are 
reviewed  and  considered  under  some 
circumstances).  An  announcement  that 
includes  this  information  addresses  the 
effect  of  submitting  a  partial 
application. 


Comment:  One  commenter  indicated 
that  the  announcement  format  should 
include  submission  and  contact 
information  for  State  conunents  under 
Executive  Order  (E.O.)  12372.  The 
commenter  suggested  that  this  should 
include:  a  requirement  to  give  the 
Internet  address  for  the  0MB 's  State 
Single  Point  of  Contact  (SPOC)  list; 
information  on  requirements,  with 
applicable  citations,  for  State  Governors' 
involvement  in  the  application 
submission  process  for  Federal 
programs  that  have  such  requirements; 
and  language  encouraging  applicants  to 
contact  their  State's  SPOC  as  early  in 
the  application  development  process  as 
possible. 

Response:  No  change.  Section  IV.4 
already  is  a  separate  section  dedicated 
specifically  to  E.O.  12372  requirements, 
in  recognition  of  their  importance  to 
States.  We  believe  the  guidance  in  that 
section  is  sufficient  to  accomplish  the 
commenter's  objectives. 

Comment:  One  commenter  suggested 
that  we  move  the  material  in  Section 
IV.5,  "Funding  Restrictions"  to  Section 
III  on  eligibility  because  restrictions  on 
costs  can  make  an  applicant  ineligible. 

Response:  We  agree  that  the  material 
in  Section  IV.5  relates  to  Section  III  on 
eligibility,  as  well  as  Section  IV  on 
application  and  submission 
information.  We  therefore  revised 
Section  III.l  to  say  that  the  agency  must 
identify  in  that  section  (either  directly 
or  by  cross-reference  to  Section  IV.5) 
any  funding  restrictions  that  could 
affect  the  eligibility  of  an  applicant  or 
project. 

Comment:  One  commenter  requested 
inclusion  in  Section  IV.5  of  the 
contemplated  geographic  code 
applicable  to  the  eventual  award  as  well 
as  disclosure  of  the  legislative;  statutory 
history,  or  other  impediments  affecting 
award  implementation  {.e.g.,  earmarks). 

Response:  No  cheinge.  Government- 
wide  guidance  is  not  needed  on  these 
subjects  because  they  arise  in  few 
announcements.  Should  an  agency  need 
to  inform  potential  applicants  about 
geographic  codes  or  legislative 
restrictions,  it  can  include  information 
about  them  in  the  appropriate  section  of 
the  announcement  format. 

Comment:  An  interagency  team 
working  on  a  parallel  grants 
streamlining  initiative  recommended 
that  we  include  language  in  the 
annoimcement  format  to  address  the 
allowability  of  pre-award  costs. 

Response:  We  added  a  sentence  to 
Section  IV.5  to  address  pre-award  costs. 

Comment:  One  commenter,  based  on 
difficulties  with  agency  electronic 
systems,  suggested  that  we  add  a 
requirement  in  Section  IV.6  for  agencies 
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to  specify  any  legitimate  circumstances 
in  which  submissions  received  after  a 
published  deadline  date  would  be 
accepted  because  of  technical  problems. 
The  commenter  also  recommended  that 
we  require  agencies  to  have  back-up 
systems  for  their  electronic  systems. 

Response:  No  change.  Section  rV.3 
already  deals  with  the  effect  of  missing 
a  deadline  and  whether  it  varies  based 
on  the  means  of  submission.  The 
portion  of  the  comment  dealing  with 
back-up  systems  is  an  electronic 
business  process  issue  that  is  beyond 
the  scope  of  the  armouncement  format. 

Comment:  Two  commenters 
recommended  that  Section  V.2  address 
whether  and  how  an  applicant  can 
receive  a  copy  of  the  reviews  of  its 
application,  especially  when  its 
application  was  not  successful. 

Response:  As  noted  in  a  response  to 
a  previous  comment,  the  announcement 
format  is  an  interim  product  that  we 
plan  to  update  in  the  future  to 
incorporate  results  of  continued 
interagency  deliberations  on  a  number 
of  pre-award  issues.  Feedback  to 
unsuccessful  applicants  is  one  of  the 
policy  issues  we  will  review  for  possible 
inclusion  in  futxu-e  issuances  of  the 
format.  In  light  of  the  comment, 
however,  we  added  language  in  Section 
V.3  indicating  that  the  section 
appropriately  could  include  information 
about  anticipated  dates  for  notifying 
unsuccessful,  as  well  as  successful, 
applicants. 

Comment:  One  commenter  suggested 
that  we  move  the  discussion  of  "other" 
selection  criteria  from  Section  V.2  to 
Section  V.l  and  further  revise  Section 
V.2  to  state  whether  reviews  will  be 
blind  or  double  blind,  if  applicable. 

Response:  No  change.  "Other" 
selection  criteria  are  appropriately 
included  in  Section  V.2,  which 
addresses  selection  criteria  (Section  V.l 
addresses  evaluation  criteria,  which  are 
not  the  same  thing).  Section  V.2  lets 
agency  program  officials  describe  the 
nature  of  the  review. 

Comment:  Three  commenters 
suggested  that  we  require  agencies  to 
provide  the  information  in  Section  V.3 
on  anticipated  annoimcement  and 
award  dates. 

Response:  No  change.  Agency 
business  practices  vary  widely  and 
some  current  practices  do  not  jJways 
permit  the  agency  to  provide  this 
information  at  the  time  it  issues  a 
funding  opportunity  announcement. 
With  the  guidance  in  Section  V.3,  we 
believe  that  agencies  will  provide  this 
information  when  they  can  do  so. 

Comment:  One  commenter  suggested 
replacing  "should"  with  "must"  in  the 
first  sentence  of  Section  VI.  1,  which 


says  that  the  agency  should  identify  in 
that  section  what  a  successful  applicant 
can  expect  to  receive  following  selection 
{e.g.,  a  notification  letter  prior  to  the 
official  award  document  that  authorizes 
the  recipient  to  begin  performance). 

Response:  We  made  the  suggested 
change. 

Comment:  Two  commenters  suggested 
we  add  to  Section  VI  on  award 
administration  language  addressing  any 
special  requirements  on  intellectual 
property,  data  sharing,  or  security 
requirements  (e.g.,  access  to  research 
information,  materieds,  or  facilities). 

Response:  We  added  these  items  as 
examples  in  the  discussion  of  special 
award  terms  and  conditions  in  Section 
V1.2. 

Comment:  Two  commenters  suggested 
that  Section  VI. 3  on  post-award 
reporting  should  be  required,  rather 
than  optional. 

Response:  We  agree  and  revised  the 
section  accordingly. 

Dated:  June  17,  2003. 
Linda  M.  Springer, 

Controller. 

To  the  Heads  of  Executive  Departments  and 
Establishments 

Subject:  Format  for  Financial  Assistance 
Program  Announcements 

1.  Purpose.  This  policy  letter  establishes  a 
government-wide  funding  opportunity 
announcement  format  for  Executive  Branch 
departments  and  agencies  to  use  in  programs 
that  make  discretionary  awards  of  grants  or 
cooperative  agreements.  Program 
announcements  include  all  paper  and 
electronic  issuances  that  Federal  departments 
and  agencies  use  to  announce  funding 
opportunities,  whether  they  are  called 
"program  announcements,"  "notices  of 
funding  availability,"  "broad  agency 
announcements,"  "research 
announcements,"  "solicitations,"  or 
something  else. 

2.  Authority.  This  policy  letter  is  issued  to 
implement  the  Federal  Financial  Assistance 
Management  Improvement  Act  of  1999 
(Public  Law  106-107). 

3.  Background.  The  Federal  Financial 
Assistance  Management  Improvement  Act  of 
1999  required  the  Office  of  Management  and 
Budget  (0MB)  to  direct,  coordinate,  and 
assist  Executive  Branch  departments  and 
agencies  in  establishing  an  interagency 
process  to  streamline  and  simplify  Federal 
financial  assistance  procedures  for  non- 
Federal  entities.  It  also  required  each 
Executive  agency  to  develop,  submit  to  the 
Congress,  and  implement  a  plan  for  that 
streamlining  and  simpliBcation. 

Twenty-six  Executive  Branch  agencies 
jointly  submitted  a  plan  to  the  Congress  in 
May  2001,  as  the  Act  required.  The  plan 
described  the  interagency  process  through 
which  the  agencies  would  review  current 
policies  and  practices  and  seek  to  streamline 
and  simplify  ihem.  The  process  involved 
interagency  work  groups  under  the  auspices 
of  the  Grants  Management  Committee  of  the 


Chief  Financial  Officers  Council.  The  plan 
also  identified  substantive  areas  in  which  the 
interagency  work  groups  had  begun  their 
review. 

One  of  the  substantive  areas  that  the 
agencies  identified  in  the  plan  was  the  form 
and  content  of  program  funding 
announcements.  The  agencies  stated  in  the 
May  2001  plan  that  their  preliminary 
analysis  suggested  a  potential  for  developing 
a  more  consistent  announcement  format 
across  the  many  Federal  agencies  and 
programs.  A  standard  announcement  format 
with  information  content  organized  in  a 
consistent  way  lets  applicants  quickly  and 
efficiently  find  the  information  they  need,  in 
order  to  decide  whether  a  particular  funding 
opportunity  is  of  interest  and  to  prepare  an 
application.  An  interagency  work  group 
developad  the  format  attached  to  this  policy 
letter  and  recommended  that  the  OMB's 
Office  of  Federal  Financial  Management 
issue  it  as  the  standard  for  all  programs  that 
use  discretionary  grants  or  cooperative  ' 
agreements. 

4.  Policy. 

a.  The  format  attached  to  this  policy  letter 
is  the  government-wide  standard  format  to  be 
used  by  agencies  when  publishing 
announcements  for  fund'ng  opportunities 
under  programs  that  make  discretionary 
awards  of  grants  or  cooperative  agreements, 
with  the  exception  of: 

(1)  funding  opportunities  under  which 
domestic  entities  are  not  eligible  recipients; 
and 

(2)  programs  that  do  not  issue  separate 
announcements  apart  from  the  program 
description  in  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA).  For  those 
excepted  programs,  the  format  will  continue 
to  conform  to  the  guidance  in  OMB  Circular 
A-89  for  program  information  in  the  CFDA. 

b.  An  agency,  at  its  discretion,  may  extend 
the  use  of  the  attached  format  to  programs 
that  use  forms  of  financial  assistance  other 
than  grants  and  cooperative  agreements. 

5.  Responsibilities.  Executive  Branch 
departments  and  agencies  must: 

a.  Issue  any  needed  direction  to  offices  that 
award  grants  or  cooperative  agreements 
under  discretionary  programs,  in  order  to 
establish  the  attached  format  as  the  standard 
.for  those  programs'  announcements.  All 
announcements  must  include  information 
elements  that  are  marked  "required"  in  the 
format,  in  the  sequence  provided.  An 
announcement  for  a  given  program  may  use 
elements  that  are  marked  "optional,"  as 
appropriate  for  the  program.  Whether  or  not 
the  announcement  includes  any  "optional" 
elements,  the  information  that  is  included 
must  be  organized  to  conform  with  the 
standard  format. 

b.  Post  on  the  Internet  all  announcements 
of  funding  opportunities  under  which 
domestic  entities  are  eligible  recipients  (note 
that  publication  in  the  Federal  Register 
meets  this  requirement,  since  it  is  available 
on  the  Internet). 

c.  Request  exceptions  from  this  OFFM 
policy  letter  for  any  program 
announcement(s)  with  information  organized 
in  a  way  that  deviates  from  the  standard 
format. 


6.  Informatkin 
questions  reg<  rding 
Phillips.  OFFM 

7.  Effective 
effective  30  d 
implementing 
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revisions  mus 
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months  of  the 
revisions  mus 
months 


Contact.  Direct  any 

this  policy  letter  to  Beth 
202-395-3993. 
Date.  The  policy  letter  is 
(  ys  after  issuance.  All 
actions  other  than  regulatory 
be  completed  by  the 

ments  and  agencies  within  3 
effective  date;  regulatory 
be  completed  within  12 


Dated:  June 
Linda  M.  Spri 
Controller. 


17,  2003. 
iger, 


Announcement  Format  of  Federal  Funding 
Opportunity 
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b.  Optional,  Additional  Overview  Content 

Following  the  required  overview 
information  described  above,  the  agency  may 
present  other  information.  Present  any 
optional  overview  information  in  a 
sequential  order  that  parallels  the 
organization  of  the  full  text  of  the 
announcement.  Examples  of  overview 
information  that  could  help  potential 
applicants  decide  whether  to  read  the  full 
announcement  are:  a  concise  description  of 
the  funding  opportunity,  the  total  amount  to 
be  awarded,  the  anticipated  amounts  and/or 
numbers  of  individual  awards,  the  types  of 
instruments  that  may  be  awarded,  who  is 
eligible  to  apply,  whether  cost  sharing  is 
required,  and  any  limitations  on  the  numbers 
of  applications  that  each  applicant  may 
submit.  You  also  may  include  other 
information  that  could  later  help  applicants 
more  quickly  and  easily  find  what  they  need 
(e.g..  where  one  can  get  application 
materials). 

c.  Method  of  Presentation 

The  agency  may  include  the  summary 
information  in  any  of  the  following  ways: 

•  Executive  summary.  An  agency  may 
wish  to  include  an  executive  summary  of  the 
announcement  before  the  full  text.  Especially 
for  announcements  that  are  long  (25  pages  or 
more  in  length)  or  complex,  agencies  should 
consider  including  executive  summaries  with 
at  least  the  required  overview  information 
described  above  in  paragraph  a.,  as  well  as 
any  additional  information  described  in 
paragraph  b.  An  executive  summary  should 
be  short,  preferably  one  page,  with 
information  in  concise  bullets  to  give  an 
overview  of  the  funding  opportunity. 

•  Cover  and/or  inside  cover.  If  the  agency 
does  not  wish  to  include  an  executive 
summary,  an  alternative  is  to  provide  at  least 
the  required  overview  information  described 
above  in  paragraph  a.  on  the  cover  and/or 
inside  cover  of  the  announcement  (or  the  first 
screen  a  potential  applicant  would  see.  in  the 
case  of  an  electronic  announcement). 

Federal  Register  format.  Fot  an 
announcement  that  appears  as  a  notice  in  the 
Federal  Register,  some  of  the  required 
overview  information  will  appear  with  other 
information  near  the  beginning  of  the  notice, 
due  to  the  Federal  Register's  standard  format 
for  notices.  Nonetheless,  the  agency  must 
display  the  required  overview  information 
(described  above  in  paragraph  a.)  in  a  single 
location  preceding  the  fujl  text  of  the 
announcement,  which  would  be  in  the 
SUPPt-EMENTARY  INFORMATION  section  of  the 
Federal  Register  notice.  The  agency  may 
elect  to  include  additional  information,  as 
described  above  in  paragraph  b. 

Full  Text  of  Announcement 

The  full  text  of  the  announcement  is 
organized  in  sections.  The  format  indicates 
immediately  following  the  title  of  each 
section  whether  that  section  is  required  in 
every  announcement  or  is  an  agency  option. 

The  format  is  designed  so  that  similar 
types  of  information  will  appear  in  the  same 
sections  in  announcements  of  different 
Federal  funding  opportunities.  Toward  that 
end.  there  is  text  in  each  of  the  format's 
sections  to  describe  the  types  of  information 


that  an  agency  would  include  in  that  section 
of  an  actual  announcement. 

An  agency  that  wishes  to  include 
information  on  a  subject  that  the  format  does 
not  specifically  discuss  may  address  that 
subject  in  whatever  section(s)  is  most 
appropriate.  For  example,  if  an  agency 
chooses  to  address  performance  goals  in  the 
announcement,  it  might  do  so  in  the  funding 
opportunity  description,  the  application 
content,  and/or  the  reporting  requirements. 

Similarly,  when  this  format  calls  for  a  type 
of  information  to  be  in  one  particular  section, 
an  agency  wishing  to  address  that  subject  in 
other  sections  may  elect  to  repeat  the 
information  in  those  sections  or  use  cross 
references  between  the  sections  (there  should 
be  hyperlinks  for  cross-references  in  any 
electronic  versions  of  the  announcement). 
For  example,  an  agency  may  want  to  include 
in  Section  I  information  about  the  types  of 
recipients  who  are  eligible  to  apply.  The 
format  specifies  a  standard  location  for  that, 
information  in  Section  III.l  but  that  does  not 
preclude  repeating  the  information  in  Section 
I  or  creating  a  cross  reference  between 
Sections  I  and  III.l,  as  long  as  a  potential 
applicant  can  find  the  information  quickly 
and  easily  from  the  standard  location. 

The  sections  of  the  full  text  of  the 
announcement  are  described  in  the  following 
paragraphs. 

I.  Funding  Opportunity  Description — 
Required 

This  section  contains  the  full 
programmatic  description  of  the  funding 
opportunity.  It  may  be  as  long  as  needed  to 
adequately  communicate  to  potential 
applicants  the  areas  in  which  funding  may  be 
provided.  It  describes  the  agency's  funding 
priorities  or  the  technical  or  focus  areas  in 
which  the  agency  intends  to  provide 
assistance.  As  appropriate,  it  may  include 
any  program  history  (e.g.,  whether  this  is  a 
new  program  or  a  new  or  changed  area  of 
program  emphasis).  This  section  may 
communicate  indicators  of  successful 
projects  (e.g.,  if  the  program  encourages 
collaborative  efforts)  and  may  include 
examples  of  projects  that  have  been  funded 
previously.  This  section  also  may  include 
other  information  the  agency  deems 
necessary,  such  as  citations  for  authorizing 
statutes  and  regulations  for  the  funding 
opportunity. 

n.  Award  Information — Required 

Provide  sufficient  information  to  help  an 
applicant  make  an  informed  decision  about 
whether  to  submit  a  proposal.  Relevant 
information  could  include  the  total  amount 
of  funding  that  your  agency  expects  to  award 
through  the  announcement;  the  anticipated 
number  of  awards;  the  expected  amounts  of 
individual  awards  (which  may  be  a  range); 
the  amount  of  funding  per  award,  on  average, 
experienced  in  previous  years;  and  the 
anticipated  start  dates  and  periods  of 
performance  for  new  awards.  This  section 
also  should  address  whether  applications  for 
renewal  or  supplementation  of  existing 
projects  are  eligible  to  compete  with 
applications  for  new  awards. 

This  section  also  must  indicate  the  type(s) 
of  assistance  instrument  (i.e.,  grant. 
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cooperative  agreement,  and/or  other 
instrument)  that  may  be  awarded  if 
applications  are  successful.  If  cooperative 
agreements  may  be  awarded,  this  section 
either  should  describe  the  "substantial 
involvement"  that  the  agency  expects  to  have 
or  should  reference  where  the  potential 
applicant  can  find  that  information  (e.g.,  in 
the  funding  opportunity  description  in 
Section  I  or  award  administration 
information  in  Section  VI).  If  procurement 
contracts  also  may  be  awarded,  you  must  say 
so. 

in.  Eligibility  Information 

This  section  addresses  considerations  or 
factors  that  make  an  applicant  or  application 
eligible  or  ineligible  for  consideration.  This 
includes  the  eligibility  of  particular  types  of 
applicant  organizations,  any  factors  affecting 
the  eligibility  of  the  principal  investigator  or 
project  director,  and  any  criteria  that  make 
particular  projects  ineligible.  You  should 
make  clear  whether  an  applicant's  failure  to 
meet  an  eligibility  criterion  by  the  time  of  an 
application  deadline  will  result  in  your 
agency's  returning  the  application  without 
review  or,  even  though  an  application  may  be 
reviewed,  will  preclude  the  agency  from 
making  an  award.  Key  elements  to  be 
addressed  are: 

1.  Eligible  Applicants — Required.  You  must 
clearly  identify  the  types  of  entities  that  are 
eligible  to  apply.  If  there  are  no  restrictions 
on  eligibiUty,  this  section  may  simply 
indicate  that  all  potential  applicants  are 
eligible.  If  there  are  restrictions  on  eligibility, 
it  is  important  to  be  clear  about  the  specific 
types  of  entities  that  are  eligible,  not  just  the 
types  that  are  ineligible.  For  example,  if  your 
program  is  limited  to  non-profit 
organizations  subject  to  Section  501(c)(3)  of 
the  tax  code,  your  announcement  should  say 
so.  Similarly,  it  is  better  to  state  explicitly 
that  Native  American  tribal  organizations  are 
eligible  than  to  assume  that  they  can 
unambiguously  infer  that  from  a  statement 
that  non-profit  organizations  may  apply. 
Eligibility  also  can  be  expressed  by 
exception,  (e.g.,  open  to  all  types  of  domestic 
applicants  other  than  individuals).  This 
section  should  refer  to  any  pKJrtion  of  Section 
IV  specifying  documentation  that  must  be 
submitted  to  support  an  eligibility 
determination  (e.g.,  proof  of  501(c)(3)  status 
as  determined  by  the  Internal  Revenue 
Service  or  an  authorizing  tribal  resolution). 
To  the  extent  that  any  funding  restriction  in 
Section  rV.5  could  affect  the  eligibility  of  an 
applicant  or  project,  you  must  either  restate 
that  restriction  in  this  section  or  provide  a 
cross-reference  to  its  description  in  Section 
IV.5. 

2.  Cost  Sharing  or  Matching — Required. 
You  must  state  whether  there  is  required  cost 
sharing,  matching,  or  cost  participation 
without  which  an  application  would  be 
ineligible  (if  cost  sharing  is  not  required,  you 
must  explicitly  say  so).  Required  cost  sharing 
may  be  a  certain  percentage  or  amount,  or 
may  be  in  the  form  of  contributions  of 
specified  items  or  activities  (e.g..  provision  of 
equipment).  It  is  important  that  the 
announcement  be  clear  about  any  restrictions 
on  the  types  of  cost  (e.g.,  in-kind 
contributions)  that  are  acceptable  as  cost 


sharing.  Cost  sharing  as  an  eligibility 
criterion  includes  requirements  based  in 
statute  Or  regulation,  as  well  as  those 
imposed  by  administrative  decision  of  the 
agency.  This  section  should  refer  to  the 
appropriate  portion(s)  of  Section  IV  stating 
any  pre-award  requirements  for  submission 
of  letters  or  other  documentation  to  verify 
commitments  to  meet  cost-sharing 
requirements  if  an  award  is  made. 

3.  Other— Required,  if  applicable.  If  there 
are  other  eligibility  criteria  [i.e.,  criteria  that 
have  the  effect  of  making  an  application  or 
project  ineligible  for  award,  whether  you 
refer  to  them  as  "responsiveness"  criteria, 
"go-no  go"  criteria,  "threshold"  criteria,  or  in 
other  ways),  you  must  clearly  state  them.  For 
example,  if  entities  that  have  been  found  to 
be  in  violation  of  a  particular  Federal  statute 
are  ineligible,  it  is  important  to  say  so.  In  this 
section  you  also  must  state  any  limit  on  the 
number  of  applications  an  applicant  may 
submit  under  the  announcement  and  make 
clear  whether  the  limitation  is  on  the 
submitting  organization,  individual 
investigator/program  director,  or  both.  Also 
use  this  section  to  address  any  eligibility 
criteria  for  beneficiaries  or  for  program 
particiftants  other  than  award  recipients. 

IV.  Application  and  Submission  Information 

1 .  Address  to  Request  Application 
Package — Required.  You  must  tell  potential 
applicants  how  to  get  application  forms,  kits, 
or  other  materials  they  need  to  apply  (if  this 
announcement  contains  everything  they 
need,  this  section  need  only  say  so).  You  may 
give  an  Internet  address  where  they  can 
access  the  materials.  *  Since  high-speed 
Internet  access  is  not  yet  universally 
available  for  downloading  documents,  there 
also  should  be  a  way  for  potential  applicants 
to  request  paper  copies  of  materials,  such  as 

a  U.S.  Postal  Service  mailing  address, 
telephone  or  FAX  number.  Telephone  Device 
for  the  Deaf  (TDD)  or  Text  Telephone  (TTY) 
number,  and/or  Federal  Information  Relay 
Service  (FIRS)  number. 

2.  Content  and  Form  of  Application 
Submission — Required.  This  section  must 
identify  the  required  content  of  an 
application  and  the  forms  or  formats  that  an 
applicant  must  use  to  submit  it.  If  any 
requirements  are  stated  elsewhere  because 
they  are  general  requirements  that  apply  to 
multiple  programs  or  funding  opfKJrtunities, 
this  section  may  refer  to  where  those 
requirements  may  be  found.  This  section  also 
should  address  any  preliminary  submissions 
that  the  agency  requires  or  encourages,  either 
to  facilitate  its  own  planning  or  to  provide 
potential  applicants  with  feedback  to  help 
them  decide  whether  to  submit  a  full 
proposal. 

For  a  full  application,  this  includes  all 
content  and  forms  or  formats  that  constitute 
a  complete  application,  including:  general 
information  (e.g.,  applicant  name  and 
address),  budgetary  information,  narrative 
programmatic  information,  biographical 
sketches,  and  all  other  required  information 
(e.g.,  documentation  that  an  applicant  meets 
stated  eligibility  criteria  or  certifications  or 
assurances  of  compliance  with  applicable 
requirements,  such  as  evidence  of 
compliance  with  human  subjects 


requirements).  You  must  either  include 
required  forms  or  formats  as  part  of  this 
announcement  or  state  where  the  applicant 
may  obtain  them. 

In  this  section,  you  should  specifically 
address  content  and  form  or  format 
requirements  for: 

•  Pre-applications,  letters  of  intent,  or 
white  papers  that  your  agency  requires  or 
encourages  (see  Section  IV. 3).  including  any 
limitations  on  the  number  of  pages  or  other 
formatting  requirements  similar  to  those  for 
full  applications. 

•  The  application  as  a  whole.  For  hard 
copy  submissions,  that  could  include  any 
limitations  on  the  number  of  pages,  font  size 
and  typeface,  margins,  paper  size,  number  of 
copies,  and  sequence  or  assembly 
requirements.  If  electronic  submission  is 
permitted  or  required.*  that  could  include 
special  requirements  for  formatting  or 
signatures. 

•  Component  pieces  of  the  application 
[e.g.,  if  all  copies  of  the  application  must  bear 
original  signatures  on  the  face  page  or  the 
program  narrative  may  not  exceed  10  pages). 
This  includes  any  pieces  that  may  be 
submitted  separately  by  third  parties  (e.g.. 
references  or  letters  confirming  commitments 
from  third  parties  that  will  be  contributing  a 
portion  of  any  required  cost  sharing). 

•  Information  that  successful  applicants 
must  submit  after  your  agency  notifies  them 
of  its  intent  to  make  awards,  but  prior  to 
award.  This  could  include  evidence  of 
compliance  with  human  subjects 
requirements  or  information  your  agency 
needs  to  comply  with  the  National 
Environmental  Policy  Act  (NEPA). 

3.  Submission  Dates  and  Times — Required. 
Your  announcement  must  identify  due  dates 
and  times  for  all  submissions.  This  includes 
not  only  the  full  applications  but  also  any 
preliminary  submissions  (e.g.,  letters  of 
intent,  white  papers,  or  pre-applications).  It 
also  includes  any  other  submissions  of 
information  before  award  that  are  separate 
from  the  full  application.  If  the  funding 
opportunity  is  a  general  announcement  that 
is  open  for  a  period  of  time  with  no  specific 
due  dates  for  applications,  this  section 
should  say  so.  Note  that  the  information  on 
dates  that  is  included  in  this  section  also 
must  appear  with  other  overview  information 
in  a  location  preceding  the  full  text  of  the 
announcement  (see  'Overview  Information" 
segment  of  this  format). 

For  each  type  of  submission  that  you 
address,  indicate  whether  the  submission  is 
encouraged  or  required  and,  if  required,  any 
deadline  date  for  submission  (or  dates,  if  the 
agency  plans  more  than  one  cycle  of 
application  submission,  review,  and  award 
under  the  announcement).  The 
announcement  must  state  (or  provide  a 
reference  to  another  document  that  states): 

•  Any  deadline  in  terms  of  a  date  and  local 
time. 

•  What  the  deadline  means  (e.g.,  whether 
it  is  the  date  and  time  by  which  the  agency 
must  receive  the  application,  the  date  by 
which  the  application  must  be  postmarked, 
or  something  else)  and  how  that  depends,  if 
at  all,  on  the  submission  method  [e.g.,  mail, 
electronic,  or  personal/courier  delivery). 

•  The  effect  of  missing  a  deadline  (e.g., 
whether  late  applications  are  neither 
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This  section  also  may  indicate  whether, 
when,  and  in  what  fonn  the  applicant  will 
receive  an  acknowledgment  of  receipt. 

You  should  consider  displaying  the  above 
information  in  ways  that  will  be  easy  to 
understand  and  use.  It  can  be  difficult  to 
extract  all  needed  information  from  narrative 
paragraphs,  even  when  they  are  well  written. 
A  tabular  form  for  providing  a  summary  of 


the  information  may  help  applicants  for  some 
programs  and  give  them  what  effectively 
could  be  a  checklist  to  verify  the 
completeness  of  their  application  package 
before  submission.  For  example,  a  summary 
table  might  look  like: 


Wh  It  to  submit 
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Required  form  or  format 


When  to  submit  it 


Preappticatior 
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source). 
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Review — Required,  if 
he  funding  opportunity  is 
Order  (EO)  12372. 
Review  of  Federal 
must  say  so.  In  alerting 
they  must  contact  their  State's 
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Submission  Requirements — 
section  must  address  any 
on  requirements  not  included 
paragraphs  of  this  section.  This 
the  format  of  submission,  i.e., 
elect;  onic,  for  each  type  of  required 
A  pplicants  should  not  be 
u  }mit  in  more  than  one  format 
sectic  <n  should  indicate  whether 
choose  whether  to  submit 

hard  copy  or  electronically, 
01  ily  in  hard  copy,  or  may  submit 
nipally. 

also  must  indicate  where 
(^nd  any  pre-applications)  must 
sent  by  postal  mail,  electronic 
means,  or  hand-delivery.  For  postal  mail 
submission,  tl  is  should  include  the  name  of 


an  office,  official,  individual  or  function  (e.g., 
application  receipt  center)  and  a  complete 
mailing  address.  For  electronic  submission, 
this  should  include  the  URL  or  e-mail 
address;  whether  a  password(s)  is  required; 
whether  particular  software  or  other 
electronic  capabilities  are  required;  what  to 
do  in  the  event  of  system  problems  and  a 
point  of  contact  that  will  be  available  in  the 
event  the  applicant  experiences  technical 
difficulties.* 

V.  Application  Review  Informatioii 

1.  Criteria — Required.  This  section  must 
address  the  criteria  that  your  agency  will  use 
to  evaluate  applications.  This  includes  the 
merit  and  other  review  criteria  that 
evaluators  will  use  to  judge  applications, 
including  any  statutory,  regulatory,  or  other 
preferences  (e.g.,  minority  status  or  Native 
American  tribal  preferences)  that  will  be 
applied  in  the  review  process.  These  criteria 
are  distinct  from  eligibility  criteria  that  are 
addressed  before  an  application  is  accepted 
for  review  and  any  program  policy  or  other 
factors  that  are  applied  during  the  selection 
process,  after  the  review  process  is 
completed.  The  intent  is  to  give  applicants 
visibility  into  the  evaluation  process  so  that 
they  can  make  informed  decisions  when 
preparing  their  applications  and  so  that  the 
process  is  as  fair  and  equitable  as  possible. 

The  announcement  should  clearly  describe 
all  criteria,  including  any  sub-criteria.  If 
criteria  vary  in  importance,  the 
announcement  should  specify  the  relative 
percentages,  weights,  or  other  meems  used  to 
distinguish  among  them.  For  statutory, 
regulatory,  or  other  preferences,  the 
announcement  should  provide  a  detailed 
explanation  of  those  preferences  with  an 
explicit  indication  of  their  effect  (e.g., 
whether  they  result  in  additional  points 
being  assigned). 


If  an  applicant's  proposed  cost  sharing  will 
be  considered  in  the  review  process  (as 
opposed  to  being  an  eligibility  criterion 
described  in  Section  III.2),  the  announcement 
ihust  specifically  address  how  it  will  be 
considered  (e.g.,  to  assign  a  certain  number 
of  additional  points  to  applicants  who  offer 
cost  sharing,  or  to  break  ties  among 
applications  with  equivalent  scores  after 
evaluation  against  all  other  factors).  If  cost 
sharing  will  not  be  considered  in  the 
evaluation,  the  announcement  should  say  so, 
so  that  there  is  no  ambiguity  for  potential 
applicants.  Vague  statements  that  cost 
sharing  is  encouraged,  without  clarification 
as  to  what  that  means,  are  unhelpful  to 
applicants.  It  also  is  important  that  the 
announcement  be  clear  about  any  restrictions 
on  the  types  of  cost  (e.g.,  in-kind 
contributions)  that  are  acceptable  as  cost 
sharing.  ^ 

2.  Review  and  Selection  Process — 
Required.  This  section  may  vary  in  the  level 
of  detail  provided.  The  announcement  must 
list  any  program  policy  or  other  factors  or 
elements,  other  than  merit  criteria,  that  the 
selecting  official  may  use  in  selecting 
applications  for  award  (e.g.,  geographical 
dispersion,  program  balance,  or  diversity). 

You  also  may  include  other  details  you 
deem  appropriate.  For  example,  this  section 
may  indicate  who  is  responsible  for 
evaluation  against  the  merit  criteria  (e.g., 
peers  external  to  the  agency  or  Federed 
agency  personnel)  and/or  who  makes  the 
final  selections  for  awjird.  If  you  have  a 
multi-phase  review  process  (e.g.,  an  external 
pemel  advising  internal  agency  personnel 
who  make  final  recommendations  to  the 
deciding  official),  you  may  describe  the 
phases.  You  also  may  include:  the  number  of 
people  on  an  evaluation  panel  and  how  it 
operates,  the  way  reviewers  are  selected, 
reviewer  qualifications,  and  the  way  that 
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conflicts  of  interest  are  avoided.  In  addition, 
if  you  permit  applicants  to  nominate 
suggested  reviewers  of  their  applications  or 
suggest  those  they  feel  may  be  inappropriate 
due  to  a  conflict  of  interest,  that  information 
should  be  included  in  this  section. 

3.  Anticipated  Announcement  and  Award 
Dates — Optional.  This  section  is  intended  to 
provide  applicants  with  information  they  can 
use  for  planning  purposes.  If  there  is  a  single 
application  deadline  followed  by  the 
simultaneous  review  of  all  applications,  the 
agency  can  include  in  tfiis  section 
information  about  the  anticipated  dates  for 
announcing  or  notifying  successful  and 
unsuccessful  applicants  and  for  having 
awards  in  place.  If  applications  are  received 
and  evaluated  on  a  "rolling"  basis  at  different 
times  during  an  extended  period,  it  may  be 
appropriate  to  give  applicants  an  estimate  of 
the  time  needed  to  process  an  application 
and  notify  the  applicant  of  the  agency's 
decision. 

VI.  Award  Administration  Information 

1.  Award  Notices — Required.  This  section 
must  address  what  a  successful  applicant  carf 
expect  to  receive  following  selection.  If  your 
practice  is  to  provide  a  separate  notice  stating 
that  an  application  has  been  selected  before 
you  actually  make  the  award,  this  section 
would  be  the  place  to  indicate  that  the  letter 
is  not  an  authorization  to  begin  performance 
(to  the  extent  that  you  allow  charging  to 
awards  of  pre-award  costs  at  the  recipient's 
own  risk).  This  section  should  indicate  that 
the  notice  of  award  signed  by  the  grants 
officer  (or  equivalent)  is  the  authorizing 
document,  and  whether  it  is  provided 
through  postal  mail  or  by  electronic  means 
and  to  whom.  It  also  may  address  the  timing, 
form',  and  content  of  notifications  to 
unsuccessful  applicants. 

2.  Administrative  and  National  Policy 
Requirements — Required.  This  section  must 
identify  the  usual  administrative  and 
national  policy  requirements  your  agency's 
awards  may  include.  Providing  this 
information  lets  a  potential  applicant  identify 
any  requirements  with  which  it  would  have 
difficulty  complying  if  its  application  is 
successful.  In  those  cases,  early  notification 
about  the  requirements  allows  the  potential 
applicant  to  decide  not  to  apply  or  to  take 
needed  actions  before  award.  The 
announcement  need  not  include  all  of  the 
award  terms  and  conditions,  but  may  refer  to 
a  document  (with  information  about  how  to 
obtain  it)  or  Internet  site*  where  applicants 
can  see  the  terms  and  conditions. 

If  this  funding  opportunity  will  lead  to 
awards  with  some  special  terms  and 
conditions  that  differ  from  your  agency's 
usual  (sometimes  called  "general")  terms  and 
conditions,  this  section  should  highlight 
those  special  terms  and  conditions.  Doing  so 
will  alert  applicants  who  have  received 
awards  from  your  agency  previously  and 
might  not  otherwise  expect  different  terms 
and  conditions.  For  the  same  reason,  you 
should  inform  potential  applicants  about 
special  requirements  that  could  apply  to 
particular  awards  after  review  of  applications 
and  other  information,  based  on  the 
particular  circumstances  of  the  effort  to  be 
supported  (e.g.,  if  human  subjects  were  to  be 


involved  or  if  some  situations  may  justify 
special  terms  on  intellectual  property,  data 
sharing  or  security  requirements). 

3.  Reporting — Required.  This  section  must 
include  general  information  about  the  type 
(e.g.,  financial  or  performance),  frequency, 
and  means  of  submission  (paper  or 
electronic)  of  post-award  reporting 
requirements.  Highlight  any  special  reporting 
requirements  for  awards  under  this  funding 
opportunity  that  differ  (e.g.,  by  report  type, 
frequency,  form/format,  or  circumstances  for 
use)  from  what  your  agency's  awards  usually 
require. 

vn.- Agency  Contact(s) — Required 

You  must  give  potential  applicants  a 
point(s)  of  contact  for  answering  questions  or 
helping  with  problems  while  the  funding 
opporiunity  is  open.  The  intent  of  this 
requirement  is  to  be  as  helpful  as  possible  to 
potential  applicants,  so  you  should  consider 
approaches  such  as  giving: 

•  Points  of  contact  who  may  be  reached  in 
multiple  ways  (e.g.,  by  telephone,  FAX,  and/ 
or  e-mail,  as  well  as  regular  mail). 

•  A  fax  or  e-mail  address  that  multiple 
'people  access,  so  that  someone  will  respond 

even  if  others  are  unexpectedly  absent  during 
critical  periods. 

•  Different  contacts  for  distinct  kinds  of 
help  (e.g.,  one  for  questions  of  programmatic 
content  and  a  second  for  administrative 
questions). 

Vm.  Other  Information — Optional 

This  section  may  include  any  additional 
information  that  will  assist  a  potential 
applicaint.  For  example,  the  section  might: 

•  Indicate  whether  this  is  a  new  program 
or  a  one-time  initiative. 

•  Mention  related  programs  or  other 
upcoming  or  ongoing  agency  funding 
opportunities  for  similar  activities. 

•  Include  Internet  addresses  for  agency 
Web  sites  that  may  be  useful  to  an  applicant 
in  understanding  the  program  (NOTE:  you 
should  make  certain  that  any  Internet  sites 
are  current  and  accessible).* 

•  Alert  applicants  to  the  need  to  identify 
proprietary  information  and  inform  them 
about  the  way  the  agency  will  handle  if. 

•  Include  certain  routine  notices  to 
applicants  (e.g..  that  the  Government  is  not 
obligated  to  make  any  award  as  a  result  of  the 
announcement  or  that  only  grants  officers 
can  bind  the  Government  to  the  expenditure 
of  funds). 

[FR  Doc.  03-15798  Filed  6-20-03;  8:45  am) 
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■  With  respect  to  electronic  methods  for  providing 
information  about  funding  opportunities  or 
accepting  applicants'  submissions  of  information, 
each  agency  is  responsible  for  compliance  with 
Section  508  of  the  Rehabilitation  Act  of  1973,  as 
amended  by  the  Workforce  Investment  Act  of  1998. 


OFFICE  OF  MANAGEMErfT  AND 
BUDGET 

Standard  Data  Elements  for 
Electronicaily  Posting  Synopses  of 
Federal  Agencies'  Financial 
Assistance  Program  Announcements 
at  Grants.gov  RND 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  standard  data 

elements. 

SUMMARY:  The  Office  of  Federal 
Financial  Management  (OFF^)  is 
establishing  a  government-wide 
standard  set  of  data  elements  for  Federal 
agencies  to  use  to  electronically  post,  at 
Grants.gov  FIND,  synopses  of 
announcements  of  funding 
opportunities  under  programs  that 
award  discretionary  grants  or 
cooperative  agreements.  The  data 
elements  are  designed  to  give  potential 
applicants:  (1)  Enough  information 
about  each  funding  opportunity  to 
decide  whether  they  are  interested 
enough  to  look  at  the  full 
announcement,  which  contains  the 
detailed  information  they  need  to 
decide  whether  they  wish  to  apply;  and 
(2)  a  way  to  get  the  full  announcement 
electronically  (either  directly  at 
Grants.gov  FIND  or  through  an 
electronic  link  to  another  Internet  site). 
The  Federal  awarding  agencies  jointly 
developed  these  Grants.gov  FIND  data 
elements  as  one  part  of  the  interagency 
grants  streamlining  effort  under  the 
Federal  Financial  Assistance 
Management  Improvement  Act  of  199a 
(Pub.  L.  106-107). 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Phillips,  Office  of  Federal 
Financial  Management,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Washington,  DC  20503; 
telephone  202-395-3053;  fax  202-395- 
3952;  e-mail  ephillip@omb.eop.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  a  Federal  Register  notice  on 
August  12.  2002  (67  FR  52555),  the 
Office  of  Management  and  Budget 
(OMB)  proposed  standard  data  elements 
for  Grants.gov  FIND  posting  of  Federal 
funding  opportunities  leading  to  the 
award  of  grants,  cooperative  agreements, 
and  other  financial  assistance 
instruments.  Grants.gov  FIND  is 
modeled  after  FedBizOpps,  an  Internet 
site  established  by  the  General  Services 
Administration,  as  the  single  site  for 
giving  the  public  access  to  relevant 
information  about  procurement  contract 
opportunities  that  exceed  $25,000. 
Many  of  the  proposed  data  elements 
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have  been  p  irt  of  a  pilot  test  for 
Grants.gov  I'lND,  which  is  to  serve  as  a 
single  site  w  here  Federal  agencies  will 
post  electro:  lie  synopses  of 
opportunitii  is  for  financial  assistance 
awards.  The  t  function  is  expected  to  be 
fully  operat  onal  by  October  1,  2003.  In 
response  to  :he  Federal  Register  notice, 
OMB  receiv  ;d  comments  from  22 
entities:  Tw  3  State  governments,  two 
local  governments;  four  universities;  a 
■  group  of  un  versities  that  participate 
with  Federa  agencies  in  a 
demonstrati  in  program  on  research 
administration;  one  organization 
representing  non-profit  entities;  two 
non-profit  o  ganizations;  three  for-profit 
organizatior  s;  and  seven  Federal 
agencies.  Al  comments  were 
considered  i  n  developing  the  final  data 
elements. 

We  will  ci  )ntinue  to  consider  some  of 
the  commer  ts  separately  from  this 
notice  becai  se  they  address  issues  that 
are  beyond  I  he  scope  of  the  proposed 
data  elemen  ;s.  Some  of  the  comments 
(e.g.,  the  ger  eral  ability  of  the  public  to 
access  the  Ii  ternet)  relate  broadly  to  all 
of  the  E-Gov  emment  initiatives  of  the 
President's  1  *lanagement  Agenda  (of 
which  E-Grs  nts  is  one)  and  will  be 
considered  i  n  that  context.  Other 
comments  ri  ilate  more  specifically  either 
to  the  E-Gra;  its  initiative's  policies  for, 
or  design  of  the  Grants.gov  FIND  site. 
We  and  the  ii-Grants  Program 
Managemen ;  Office  will  address  the 
policy  issuei  i  as  we  establish  the 
requirement  for  agencies  to  use  the 
Grants.gov  F IND  site.  We  will  consider 
comments  related  to  system  design  (e.g., 
what  search  capabilities  the  system  will 
have)  as  the  E-Grants  Program 
Managemen  Office  finalizes  the  design 
of  the  initial  system  or  makes  plans  for 
futiu-e  enhai  cements.  Some  of  these 
conmients  n  ay  be  addressed  in  a 
limited  way  in  this  notice,  to  the  extent 
that  they  rel  ite  to  other  comments 
within  the  si  :ope  of  the  proposal. 

In  additio;  i  to  changes  we  made  in 
response  to  i  ;omments  on  the  proposed 
data  elemen  s,  we  made  two  other 
significant  c  langes.  First,  we  added  a 
data  elemen  for  "Announcement  Type" 
that  an  agen  :y  will  use  to  indicate 
whether  the  Grants.gov  FIND  synopsis 
relates  to  a  r  ew  annoxincement  or  to  a 
modificatioi  of  one  that  the  agency 
issued  previ  Dusly.  Second,  we 
eliminated  t  le  data  element  for  "type  of 
help  availab  e  from  Federal  agency 
contact,"  be;ause  we  believe  that  the 
name  of  the  data  element  "Federal 
agency  conti  ict  for  electronic  access 
problems"  i: ;  self-explanatory. 

The  follov  ring  sections  present  a 
summary  of  the  major  comments 
grouped  by  i  ubject  and  our  responses  to 


them.  Changes  to  the  Grants.gov  FIND 
data  elements  are  discussed  in  the 
responses  to  the  comments. 

n.  Comments  and  Responses 

A.  General 

Comment:  One  commenter  asked  us 
to  clarify  the  relationship  of  Grants.gov 
FIND  to  the  Federal  Register.  For 
example,  the  commenter  asked  if  every 
announcement  published  in  the  Federal 
Register  would  also  appear  at 
Grants.gov  FIND  and  vice  versa. 

Response:  Grants.gov  FIND  and  the 
Federal  Register  are  complementary. 
Grants.gov  FIND's  primary  pm-poses  are 
to  provide:  (1)  A  synopsis  of  each 
funding  opportunity,  the  minimum 
information  people  need  in  order  to 
quickly  decide  whether  they  want  to 
review  the  full  announcement  for  that 
opportunity;  and  (2)  a  way  to  access  the 
full  announcement  electronically.  The 
Federal  Register  is  one  place  an  agency 
may  locate  the  full  announcement  to 
which  the  synopsis  links  electronically. 

It  is  our  expectation  that,  with  few 
exceptions,  announcements  of 
opportunities  published  in  the  Federal 
Register  will  appear  in  Grants.gov  FIND. 
Whether  a  given  opportunity  that  is 
synopsized  at  Grants.gov  FIND  will 
have  its  full  announcement  published  in 
the  Federal  Register  is  a  question  for 
agencies  and  their  program  offices. 
Other  locations  they  could  consider 
include  the  agency's  own  or  an 
alternative  Internet  location. 

Comment:  Twelve  commenters 
suggested  additional  data  elements, 
including:  A  point  of  contact  for 
programmatic  information;  if 
collaboration  is  required;  the  population 
to  be  served;  any  geographic 
restrictions;  the  countries  eligible  to  be 
beneficiaries;  the  source  of  funding; 
whether  the  opportunity  is  new; 
whether  there  are  mandatory  outcomes 
or  performance  standards;  whether  there 
are  any  special  seciuity  requirements; 
any  limit  on  the  nmnber  of  applications 
an  organization  may  submit;  the 
anticipated  niunber  of  awards;  the 
duration  of  awards;  anticipated  award 
amoxmts  (suggestions  included  a  range; 
upper  and  lower  limits;  or  information 
on  awards  in  various  subranges,  such  as 
between  $100,000  and  $500,000);  if 
matching  is  required;  and,  if  so,  whether 
matching  may  be  either  in  cash  or  in- 
kind  and  at  what  percentage  of  the 
award  amoimt. 

Response:  Agree  in  part.  The  proposal 
already  included  two  of  the  suggested 
elements — whether  cost  sharing  is 
required  and  the  funding  agency. 
Grants.gov  FIND  should  provide  the 
minimum  summary  information  that 


potential  applicants  need  to  quickly 
decide  whether  they  want  to  read  the 
full  announcement.  As  we  reviewed  the 
other  suggested  data  elements,  we 
considered  that  factor  and  also  whether 
abbreviated  synopsis  information  would 
be  useful  or  could  instead  mislead 
potential  applicants.  Based  on  that 
analysis,  w&added  two  required  data 
elements-^%ny  ceiling  setting  a 
maximuni  amount  for  an  individual 
award;  and  any  floor  setting  a  minimimi 
amount  for  an  individual  award.  We 
also  added  two  optional  data  elements 
for  the  estimated  total  program  funding 
and  expected  number  of  awards,  with  a 
policy  statement  encom-aging  a  funding 
agency  to  provide  this  information 
whenever  it  is  possible  to  do  so.  The 
funding  agency  may  include  the  other 
suggested  information,  and  an 
appropriate  level  of  additional  detail,  in 
the  full  announcement  for  the  funding 
opportunity. 

Comment:  Two  commenters  suggested 
that  information  at  Grants.gov  FIND  be 
harmonized  in  content  and  sequential 
order  with  the  overview  section  of  the 
standard  format  that  we  proposed  for 
full  aimouncements  of  funding 
opportunities  (a  notice  at  67  FR  52548,  ' 
immediately  preceding  the  August  12, 
2002,  notice  on  the  proposed  Grants.gov 
FIND  data  elements). 

Response:  Agree  in  part.  To  the  extent 
that  the  same  or  similar  data  elements 
appear  in  Grants.gov  FIND  and  the 
overview  portion  of  the  full 
announcement,  we  revised  the 
announcement  overview  data  elements 
to  ensure  substantive  consistency  with 
Grants.gov  FIND  and  the  same 
sequential  order.  However,  it  is 
important  to  note  that  Grants.gov  FIND 
and  the  overview  portion  of  the  full 
announcement  serve  different  purposes 
and  all  of  the  information  elements 
should  not  be  identical.  Grants.gov 
FIND  is  intended  to  provide  sufficient 
information  to  allow  a  potential 
applicant  to  decide  whether  to  read  the 
full  announcement.  A  full 
announcement's  overview  section 
provides  additional,  more  detailed 
information  for  people  who  have 
decided  to  review  the  announcement 
and  who  may  be  preparing  applications. 

B.  Specific  Data  Elements 

Comment:  One  commenter  asked 
where  to  find  the  issuing  Federal 
agency's  name. 

Response:  The  proposed  data 
elements  included  the  Federal  agency 
name  within  the  element  entitled 
"Federal  agency  mailing  address."  The 
final  set  of  data  elenicnts  has  an  element 
entitled  "Federal  agency  name"  (see 
response  to  next  comment). 


Comment:  Three  commenters 
suggested  alternative  approaches  for  the 
Federal  agency  mailing  and  e-mail 
addresses.  One  questioned  why  the 
mailing  address  was  needed  in  the 
Grants.gov  FIND  synopsis.  Another 
asked  for  the  complete  postal  mailing 
address,  e-mail  address,  and  telephone 
and  fax  numbers.  The  third  asked  that 
more  than  one  Federal  agency  e-mail 
contact  be  allowed. 

Response:  We  agree  in  part.  We 
changed  "Federal  agency  mailing 
address"  to  "Federal  agency  name." 
Given  that  the  purposes'of  Grants.gov 
FIND  are  to  provide  sufficient 
information  to  allow  a  potential 
applicant  to  decide  whether  to  review 
the  full  announcement  and  to  provide  a 
link  to  that  announcement,  the  only 
reason  that  potential  applicants  should 
need  to  contact  the  agency  after 
reviewing  the  Grants.gov  FIND  synopsis 
is  if  they  are  having  difficulty  with  the 
electronic  link  to  the  full 
announcement.  The  proposal  included 
data  elements  for  that  purpose, 
including  the  name  of  a  Webmaster  or 
other  technical  point  of  contact  (called 
"Federal  agency  contact  for  electronic 
access  problems")  and  his  or  her  e-mail 
address  (called  "Federal  agency  contact 
e-mail  address").  Other  than  that, 
potential  applicants  should  not  need  to 
contact  the  agency  before  reading  the 
announcement,  where  they  will  find 
points  of  contact  for  programmatic  or 
award  administration  information. 

Comment:  Two  commenters  asked 
why  the  data  elements  allowed  more 
than  one  Federal  agency  contact  name 
for  help  with  electronic  access 
problems,  but  only  one  e-mail  address. 
One  commenter  saw  this  as  an 
inconsistency.  The  second  commenter 
suggested  that  each  name  be  associated 
with  an  e-mail  address  and  the  type  of 
help  available.  In  addition,  this 
commenter  asked  that  alternate  contact 
information,  such  as  a  telephone 
number,  be  provided  for  those  without 
e-mail. 

Response:  No  change.  "Help  desk" 
activities  for  computer  hardware  or 
software  system  problems  generally 
flow  through  a  single,  central  e-mail 
address  accessible  by  several  people 
rather  than  through  individual  e-mail 
accounts.  Therefore,  agencies  are  given 
the  option  to  provide  names  of  multiple 
individuals  at  that  e-mail  address  in 
order  to  provide  the  public  with  needed 
service.  We  did  add,  as  suggested,  a 
telephone  number  for  contacting  the 
agency  for  electronic  access  problems. 

Comment:  One  commenter  expressed 
concern  that  the  requirement  to  provide 
a  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  niunber  in  the" 


Grants.gov  FIND  synopsis  would 
prevent  agencies  from  listing 
international  funding  opportunities.  The 
commenter  asked  that  an  additional  or 
alternative  system  be  used  that  would 
include  international  opportunities. 

Response:  We  revised  the  guidance 
for  the  CFDA  data  element  to  permit  an 
agency  to  post  funding  opportunities 
under  programs  that  are  not  listed  in  the 
CFDA.  However,  doing  so  does  not 
create  a  requirement  for  agencies  to  post 
international  funding  opportunities  at 
Grants.gov  FIND.  The  types  of  agency 
programs  and  opportunities  that  will  be 
subject  to  the  posting  requirement  is  an 
issue  to  be  resolved  during  the 
development  of  the  Grants.gov  FIND 
policy  document. 

Comment:  Two  commenters  requested 
expansion  of  the  "Funding  instnunent 
types"  category.  One  commenter 
suggested  that  it  would  be  helpful  for 
potential  applicants  to  know  if  the 
intended  instrument  is  a  discretionary 
or  formula  grant.  That  commenter  also 
indicated  that  if  an  agency  selects 
"Other,"  there  should  be  a  text  field  to 
describe  the  meaning  of  "Other."  The 
second  commenter  requested  that  we 
explicitly  include  types  of  assistance 
instruments  beyond  those  already 
specified. 

Response:  No  change.  With  respect  to 
the  comment  about  formula  grants 
(which  can  be  discretionary  or 
mandatory),  if  the  Grants.gov  FIND 
policy  docimient  applies  3ie  posting 
requirement  to  formula  grant 
opportunities,  the  Grjmts.gov  FIND  user 
should  be  able  to  distinguish  formula 
programs  through  other  data  elements 
(e.g.,  the  funding  opportiinity  title  and 
description,  as  well  as  the  link  to 
additional  program  information  through 
the  CFDA  Number).  With  respect  to  a 
text  field  to  describe  what  is  in  "other," 
the  use  of  instruments  other  than 
"standard"  grants,  cooperative 
agreements,  or  procurement  contracts 
currently  is  limited  to  certain  agencies 
and  programs  with  special  authorities. 
We  believe  it  is  best  for  the  reader  to 
consult  the  full  announcement  for  the 
funding  opportunity  to  learn  details 
about  any  additional  instruments. 

Comment:  Seven  commenters 
indicated  that  the  "categories  of  funding 
activity"  were  too  broad  and  did  not 
adequately  represent  the  specific 
aspects  of  many  Federal  programs. 
Several  of  them  asked  that  we  consider 
using  keywords  to  facilitate  the  search 
with  more  specificity  than  allowed  by 
the  proposed  categories.  One 
commenter  suggested  that  we  include  a 
text  field  where  an  agency  selecting 
"Other"  could  provide  further 
information. 


Response:  Agree  in  part.  We  adopted 
the  suggestion  to  require  any  agency 
choosing  the  "Other"  category  to  use  the 
accompanying  text  box  to  provide 
additional  explanation.  We  did  not 
create  more  specific  categories  of 
funding  activity.  The  categories  in  the 
proposed  data  elements,  which  closely 
mirror  the  categories  in  the  CFDA,  are 
intended  only  to  provide  an  initial 
"filter"  to  narrow  the  field  of 
opportunities  to  match  the  user's 
interests.  It  is  unlikely  that  a  fixed  set 
of  categories  or  keywords  could  cover 
the  very  broad  spectrum  of  Federal 
activities  and  still  have  the  necessary 
degree  of  specificity  to  let  a  user  search 
and  find  only  opportunities  in  a  specific 
interest  area.  Current  plans  for 
Grants.gov  FIND  are  to  have  a  full-text 
search  capability  and  electronic 
aimouncements  would  be  similarly 
searchable.  Nonetheless,  we  will 
continue  to  consider  keyword  searches 
for  possible  use  in  the  future. 

Comment:  One  commenter  suggested 
the  guidance  for  the  "categories  of 
funding  activity"  encourage  agencies  to 
use  as  many  categories  as  feasible  to 
adequately  characterize  the  program. 

Response:  No  change.  The  guidance 
for  this  data  element  already  indicates 
that  the  agency  may  list  as  many  as 
needed. 

Comment:  Eight  commenters  asked 
for  additions  or  changes  to  the  proposed 
categories  of  eligible  applicants.  One 
commenter  suggested  adding  a  separate 
category  for  non-profits  that  do  not  have 
501(c)(3)  status  under  the  Internal 
Revenue  Service  (IRS)  code.  Another 
commenter  recommended  including  an 
"Other"  category  and  accompanying 
text  field  that  would  allow  agencies  to 
provide  more  specific  information  about 
eligible  applicant  categories  than  the 
standard  list  allowed.  Other 
commenters  addressed  the  need  for    " 
greater  specificity  in  the  categories  and/ 
or  requested  a  variety  of  additions. 

Response:  Agree  in  part.  We  changed 
the  proposed  category  of  "Non-profits 
other  than  institutions  of  higher 
education  [includes  community  action 
agencies  and  other  organizations  having 
a  501(c)(3)  status  with  the  IRS]"  to 
"Non-profits  having  a  501(c)(3)  status 
with  the  IRS,  other  them  institutions  of 
higher  education";  and  added  a  new 
category  for  "non-profits  that  do  not 
have  501(c)(3)  status  with  the  IRS,  other 
than  institutions  of  higher  education." 
We  changed  "All  others  (e.g.,  U.S. 
Federal  or  foreign  governmental  entities 
and  non-profits  that  do  not  have  a 
501(c)(3)  status  with  the  IRS)"  to 
"Other"  and  added  a  text  field  that  is 
required  if  "Other"  is  selected.  We  also 
changed  "Unrestricted  (i.e.,  open  to  any 
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type  of  entit  i  below)"  to  "Unrestricted 
(i.e.,  open  to  any  type  of  entity  below), 
subject  to  an  y  clarification  in  the  text 
field  entitle(  'Additional  information  on 
eligibility'."  We  did  not  otherwise 
revise  the  pi  oposed  categories  to 
provide  grea  ter  specificity,  which 
appropriate!  ^  is  found  in  the  full 
announcemc  nt. 

Comment:  Three  commenters 
reconunend(  (d  changes  to  the  data 
element  entitled  "cost-sharing 
requirement  "  One  commenter 
suggested  th  it  non-profit  organizations 
may  be  conf  ised  by  the  term  "cost 
sharing"  cmc  that  the  term  "local 
match"  wou  d  be  better.  The  second 
commenter  i  sked  that  the  level  of  cost 
sharing  be  ir  eluded  if  cost  sharing 
applies.  The  third  commenter  offered 
that  the  fielc  should  be  expanded  to 
include  the  I  ype  of  cost-sharing. 

Response:  In  response  to  the  first 
comment,  wj  expanded  the  term  "cost 
sharing  requirement"  to  "cost  sharing  or 
matching  re<  uirement,"  terminology 
currently  usod  in  0MB  Circulars  A-102 
and  A-110,  he  circulars  containing  the 
government- wide  guidance  on  this 
subject  for  a' vards  to  States,  local  and 
tribal  governments,  institutions  of 
higher  educi  tion,  and  other  nonprofit 
organizations.  We  similarly  changed  the 
title  of  the  ci  >st  sharing  section  in  the 
format  for  th  b  full  announcement  of  the 


funding  opportunity  (see  the  Federal 
Register  notice  accompanying  this 
one) — we  expect  that  each  program 
office,  in  the  full  text  of  that  section, 
will  use  the  term  that  conforms  best 
with  what  is  predominately  used  by 
their  communities  of  potential 
applicants. 

We  did  not  expand  this  Grants.gov 
FIND  data  element  to  address  the  level 
or  type  of  cost  sharing.  It  is  not  essential 
that  people  have  those  details  before 
deciding  whether  to  review  the  full 
announcement.  Moreover,  as  indicated 
in  a  response  to  a  previous  comment, 
additional  information  in  a  Grants.gov 
FIND  data  element  necessarily  is  less 
detailed  than  an  explanation  in  a  full 
announcement  and  therefore  could 
mislead  potential  applicants. 

Comment:  One  commenter  asked  that 
we  clarify  that  the  "due  date  for 
applications"  data  element  includes  due 
dates  for  letters  of  intent  or  pre- 
proposals. 

Response:  Agree.  We  changed  the 
description  of  this  element  to  state  that 
the  pre-application  due  date  must  be 
provided  if  a  pre-application  is  required 
in  order  to  submit  an  application. 

Comment:  One  commenter  asked  why 
the  description  of  the  data  element 
"Date  ofGrants.gov  FIND  posting"  said 
that  an  agency  might  post  a  synopsis  to 
Grants.gov  FIND  after  Federad  Register 


publication  of  the  full  announcement. 
The  commenter  suggested  that  it  would 
be  in  the  spirit  of  Grants.gov  FIND  to 
have  the  synopsis  posted  there  as  soon 
as  available. 

-Response:  No  change.  Ideally,  one 
could  post  a  Grants.gov  FIND  synopsis 
simultaneously  with  issuing  the  full 
announcement  (which  could  be  in  the 
electronic  Federal  Register  or  at  an 
Internet  site  the  agency  selects),  so  that 
information  in  the  Grants.gov  FIND 
synopsis  would  let  a  user  immediately 
find  the  aimouncement  as  soon  as  boUi 
are  posted.  However,  perfect 
synchronization  is  not  practical  because 
one  agency  activates  the  synopsis  and 
another  usually  issues  the  full 
announcement.  The  language  in  the 
proposal  therefore  recognizes  that  an 
agency  might  send  the  synopsis  to 
Grants.gov  FIND  and  ask  that  they  build 
in  a  small  delay  before  posting  it,  to 
ensure  that  the  full  announcement  is 
available  electronically  as  soon  as  the 
Grants.gov  FIND  synopsis  appears. 
Doing  so  can  avoid  unnecessary 
frustration  for  Grants.gov  FIND  users,  as 
well  as  trouble  reports  and  questions  to 
agency  officials. 

Dated:  June  17,  2003. 
Linda  M.  Springer, 

Controller. 


C  ata  element 


Description 


Is  agency  input  required? 


Federal  agenc  /  user  identification 


Federal  agerK  /  user  password 


Announcemer :  type 


Funding  oppoi  (unity  title 


Funding  oppoi  lunity  number 


Catalog  of  F^eral 
ance  (CFD/l ) 


Domestic  Assist- 
numt)er(s). 


User  ID  of  Federal  agency  representative  who  is 
authorized  to  post  information  to  the  Grants.gov 
FIND  site. 

Password  of  Federal  agency  representative  who  is 
authorized  to  post  information  to  tfie  Grants.gov 
FIND  site. 

Type  of  announcement  to  which  the  synopsis  rel- 
ates: 

Initial  announcement. 

Modification  to  priviously  issued  announcement. 

The  Federal  agency's  title  for  the  funding  oppor- 
tunity (including  program  subcomponent  names, 
as  the  agency  deems  appropriate). 

The  number,  if  any,  that  the  Federal  agency  as- 
signs to  its  announcement.  For  a  modification  of 
a  previously  issued  announcement,  use  the 
funding  opportunity  number  of  that  eariier  an- 
nouncement. 

Numt)er(s)  of  the  CFDA  listing(s)  for  program(s) 
included  in  the  announcement  (e.g.,  12.300). 


Federal  agenc  f  name 


Name  of  the  Federal  organization  responsible  for 
the  announcement,  including  agency  name  and, 
as  applicable,  specific  subcomponent  (e.g.,  de- 
partment, bureau,  directorate,  or  division). 


One  entry  required. 
One  entry  required. 
One  entry  required. 

One  entry  required. 


Optional  for  initial  announcement  if  you  give  no 
number,  Grants.gov  FIND  will  assign  one.  Agen- 
cy input  is  required  for  modification. 


At  least  one  entry  required  (may  list  more  than 
one)  if  the  Federal  agency  is  subject  to  the  re- 
quirement in  31  U.S.C.  chapter  61  to  report  to 
the  CFDA.  Federal  agencies  that  have  pro- 
grams that  arc  not  domestic  assistance,  and 
therefore  are  not  listed  in  the  CFDA,  may  ar- 
range with  Grants.gov  FIND  to  insert  an  alter- 
native number  that  will  allow  listing  of  ttie  fund- 
ing opportunity. 

Optional.  If  you  give  no  office  name,  Grants.gov 
FIND  will  insert  the  office  name  you  gave  when 
you  initially  registered  and  got  your  user  ID  and 
password. 
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Data  element 


Federal  agency  contact  for  electronic 
access  problems. 


E-mail  address  for  Federal  agency 
contact  for  electronic  access  prob- 
lems. 

Telephone  number  for  Federal  agency 
contact  for  electronic  access  prob- 
lems. 

Funding  opportunity  description 


Funding  instrument  types 


Category  of  funding  activity 


Explanation    of    "other"    category    of 
funding  activity. 

Estimated  total  program  funding 


•V        »■ 


Expected  number  of  awards 


Ceiling,  if  any,  on  amount  of  individual 
award. 


Description 


Should  list  name  of  person  (e.g.,  webmaster)  to 
whom  potential  applicants  should  refer  ques- 
tions if  they  cannot  link  from  Grants.gov  FIND  to 
the  full  announcement  (this  person  i*  distinct 
from  programmatic  and  other  agency  contacts 
who  are  listed  in  the  full  announcement). 

E-mail  address  of  Federal  agency  contact  who 
can  help  with  electronic  access  problems. 

Telephone  number  of  Federal  agency  contact  who 
can  help  with  electronic  access  problems. 

A  concise  description  of  the  funding  opportunity, 
designed  to  contain  sufficient  infonmation  for  po- 
tential applicants  to  decide  whether  they  are  in- 
terested enough  to  read  the  full  announcement. 

Types  of  instruments  that  may  be  awarded  (codes 
provided  for  system-to-system  interface): 

Grant  (G) 

Cooperative  Agreement  (CA) 

Procurement  Contract  (PC) 

Other  (O) 

Note  that  if  your  announcement  states  that  you 
may  award  procurement  contracts,  as  well  as 
assistance  instruments,  the  announcement  must 
be  posted  to  both  the  procurement  and  assist- 
ance modules  of  Grants.gov  FIND. 

Designed  to  allow  potential  applicants  to  narrow 
their  searches  to  programs  in  CFDA  categories 
of  interest  to  them.  Note  that  the  terms  are  de- 
fined in  the  CFDA.  List  all  categories  that  apply 
(codes  provided  for  system-to-system  interface): 

Agriculture  (AG) 

Arts  (AR— see  "Cultural  Affairs"  in  the  CFDA) 

Business  and  Commerce  (BC) 

Community  Development  (CD) 

Consumer  Protection  (CP) 

Disaster  Prevention  and  Relief  (DPR) 

Education  (ED) 

Employment,  Labor  and  Training  (ELT) 

Energy  (EN) 

Environment  (ENV) 

Food  and  Nutrition  (FN) 

Health  (HL)  ) 

Housing  (HO) 

Humanities  (HU— see  "Cultural  Affairs"  in  the 
CFDA) 

Income  Security  and  Social  Services  (ISS) 

Information  and  Statistics  (IS) 

Law,  Justice  and  Legal  Services  (LJL) 

Natural  Resources  (NR) 

Regional  Development  (RD) 

Science  and  Technology  and  other  Research  and 
Development  (ST) 

Transportation  (T) 

Other  (O— see  text  field  entitled  "Explanation  of 
other  category  of  funding  activity"  for  clarifica- 
tion.) 

A  text  description  of  what  other  category  or  cat- 
egories of  activity  are  eligible  for  support  under 
the  funding  opportunity. 

The  total  amount  of  funding  the  agency  expects  to 
make  available  for  awards  under  this  announce- 
ment. 


Is  agency  input  required? 


The  number  of  individual  awards  the  agency  ex- 
pects to  make  under  this  announcement. 


Any  maximum  dollar  amount  for  an  individual 
award  under  this  announcement  that  the  award- 
ing agency  will  not  exceed. 


At  least  one  entry  required,  t^lay  list  more  than 
one. 


Required.  May  list  only  one. 


Required.  May  list  only  one. 


Required. 


Required.  Select  all  that  apply  (up  to '4  codes). 


At  least  one  required  and  may  list  as  many  as 
needed.  There  is  no  default  value,  ff  the  cat- 
egory of  funding  activity  does  not  cleariy  fit  in 
any  other  listed  category,  must  select  "Other." 


Required  if  an  agency  selects  "other"  as  a  cat- 
egory of  funding  activity,  either  by  itself  or  in 
combination  with  one  or  more  other  categones. 

Optional.  Default,  if  agency  provides  no  input,  is 
"not  available."  However,  as  a  matter  of  Gov- 
ernment-wide policy,  agencies  are  strongly  en- 
couraged to  provide  this  information  whenever 
possible. 

Optional.  Default,  if  agency  provides  no  input,  Is 
"not  available. '  However,  as  a  matter  of  Gov- 
ernment-wide policy,  agencies  are  strongly  en- 
couraged to  provide  this  information  whenever 
possible. 

Required.  Enter  a  number  or  "none." 
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DaU  element 


Floor,  If  any,  on 
award.. 


How  to  get  full  ai  inouncement 


Electronic  link  to 


full  announcement 


Eligible  applicani  i 
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arTKXjnt  of  Individual 


Additional  infomnation  on  eligibility  .... 


Cost  sfiaring  or  Snatching  requirement 
Due  date  for  ap(  lications 


Description 


Any  minimum  dollar  amount  for  an  individual 
award  under  ttiis  annourKement  {i.e.,  if  the 
awarding  agency  will  not  make  smaller  awards 
under  any  circumttance). 

Hypertext  stating  wfiere  to  get  ttie  full  announce- 
■  ment.  If  it  is  available  on  the  Internet,  this  field 
shouW  include  the  descriptor  that  precedes  the 
URL  for  the  full  announcement  (e.g.,  "Clk:k  on 
the  following  link  to  see  the  full  text  of  the  an- 
nouncement for  this  funding  opportunity:" 

The  URL  for  the  full  announcement,  unless  the 
announcement  is  uploaded  in  Grants.gov  FIND. 


Designed  to  help  potential  applicants  narrow  their 
searches  to  programs  where  they  are  most  like- 
ly to  be  eligible,  although  they  stHI  must  read  the 
full  announcement  for  details  because  eligibility 
may  be  further  limited  to  certain  subsets  of  ap- 
plk:ants  within  the  categories  below  (codes  pro- 
vided for  system-to-system  interface). 

99 — UnrestrkJted  (i.e.,  open  to  any  type  of  entity 
below),  subject  to  any  exceptions  listed  in  the 
text  field  entitled  "Additional  information  on  eligi- 
bility" 

Government  codes: 

00 — State  governments 

01 — County  governments 

02 — City  or  township  governments 

04 — Special  district  governments 

05 — Independent  school  districts 

06 — State  controlled  institutions  of  higher 
education 

07 — Native  American  tribal  governments  (Feder- 
ally recognized) 

08 — Publk;  housing  authorities/Indian  housing  au- 
thorities 

Non-Govemnr>ent  organizations: 

11 — Native  American  tribal  organizatksns  (other 
than  Federally  recognized  tribal  govemments) 

12— Nonprofits  with  501(c)(3)  IRS  status,  other 
than  institutions  of  higher  education 

13— Nonprofits  without  501  (c)(3)  IRS  status,  other 
than  institutk>ns  of  higher  education 

20 — Private  institutions  of  higher  education 

21 — IndivkJuals 

22 — For-profit  organizations  other  than  small 
businesses 

23— Small  businesses 

Explanatory  informatk)n  to  provide  any  needed 
clartfrcation  of  the  meaning  of  "unrestricted" 
(e.g.,  all  but  foreign  entities),  to  identity  types  of 
recipients  meant  by  "all  others,"  or  to  provide 
further  information  about  limitations  for  any 
other  categories  (e.g..  for  categories  6  and  20,  a 
Rmitation  to  historically  Black  colleges  and  uni- 
versities).  , 

Answer  to  question:  Is  cost  sharing  ormatching  re- 
quired? (Y  or  N). 

Date  when  applications  are  due  (or  latest  date 
when  applications  accepted,  if  announcement 
has  multiple  due  dates  or  is  a  general  an- 
nouncement that  is  open  for  a  specified  period 
with  applications  accepted  at  any  time  during 
that  period).  Note:  This  field  is  to  contain  the 
date  wfien  pre-applications,  rather  than  applk^a- 
tions,  are  due  if  an  applk:ant  must  submit  a  pre- 
applicatkin  to  be  considered  for  an  award. 


Is  agency  input  required? 


Required.  Enter  a  numt)er  or  "none.' 


Required. 


Agency  input  is  optional  because  there  will  be  no 
URL  if  the  agency  uploads  the  announcement  in 
Grants.gov  FIND  and  does  not  also  post  it  on 
the  Intemet. 

Required  to  either  select  "99"  for  unrestricted  or 
select  all  others  that  apply. 


Required  if  agency  selects  either  category  25  or 
category  99  in  "eligible  applicants"  field.  If  agen- 
cy selects  category  99  and  there  are  no  further 
limitations,  enter  "no  restrictions."  Optional  for 
additk)nal  information  related  to  any  category 
other  than  99  or  25. 


Required. 

Required  if  "Explanation  of  application  due  dates" 
field  is  not  completed.  Optional  othenwise. 
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Data  element 


Explanation  of  application  due  dates  .. 


Date  of  Grants.gov  FIND  posting 


Date  for  Grants.gov  FIND  to  archive  ... 


Description 


Used  by  agencies  wishing  to  post  more  informa- 
tion about  due  date(s)  for  potential  applicants 
For  example,  the  field  may  be  used  to  describe 
programs  with  multiple  due  dates  or  ones  where 
applications  are  accepted,  reviewed,  and  funded 
at  any  point  within  a  broad  time  window.  The 
field  also  may  be  used  to  add  infomiation  about 
the  time  when  applications  are  due  (e.g.,  5  p.m. 
EDT  on  the  date  given  in  the  "Due  date  for  ap- 
plications" field). 

Month,  day,  and  year  when  the  agency  wants  the 
synopsis  posted  on  Grants.gov  FIND  (e.g., 
some  agencies  may  build  in  delays  to  allow  an- 
nouncements to  appear  first  in  the  Federal 
Register  or  at  agency  Intemet  sites.  Format  is 
MMDDCCYY. 

Month,  day,  and  year  when  the  agency  wants  the 
synopsis  archived.  Format  is  MMDDCCYY. 


Is  agency  input  required? 


Optional  (note  "Due  date  for  applications"  field  is 
required  if  this  "Explanation  of  application  due 
dates"  text  field  is  not  completed). 


Required 


Optional.  Default,  if  agency  provides  no  input,  is 
30  days  after  the  date  given  in  the  "Due  date 
for  applications "  field. 


(FR  Doc.  03-15799  Filed  6-20-03;  8:45  am] 

BILUNG  CODE  311 0-01 -P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Financial 
Management;  Government-Wide 
Guidance  for  Use  of  Grants.gov  FIND 
To  Post  Funding  Opportunity 
Announcement  Synopses 

agency:  Office  of  Federal  Financial 
Management  (OFFM),  Office  of 
Management  and  Budget  (0MB), 
Executive  Office  of  the  President. 
ACTION:  Notice  of  proposed  policy 
guidance  for  use  of  E-Grants  FIND. 

SUMMARY:  0MB  proposes  to  issue  a 
policy  directive  requiring  Federal 
agencies  to  use  the  Grants.gov  FIND 
module  to  electronically  post  synopses 
of  funding  opportunities  under  Federal 
financial  assistance  programs  that  award 
discretionary  grants  and  cooperative 
agreements. 

DATES:  All  comments  on  this  proposal 
should  be  in  writing,  and  must  be 
received  by  July  23,  2003. 
ADDRESSES:  Due  to  potential  delays  in 
0MB 's  receipt  and  processing  of  mail 
sent  through  the  U.  S.  Postal  Service,  we 
encourage  respondents  to  submit 
comments  electronically  to  ensure 
timely  receipt.  We  cannot  guarantee  that 
comments  mailed  will  be  received 
before  the  comment  closing  date. 
Electronic  mail  comments  may  be 
submitted  to:  sswab@omb.eop.gov. 
Please  include  "Grants.gov  FIND  Policy 
Directive"  in  the  subject  line  and  the 
full  body  of  your  comments  in  the  text 
of  the  electronic  message  and  as  an 
attachment.  Please  include  your  name, 
title,  organization,  postal  address. 


telephone  number,  and  E-mail  address 
in  the  text  of  the  message.  Comments 
may  also  be  submitted  via  facsimile  to 
202-395-3952.  Comments  may  be 
mailed  to  Sandra  Swab,  Office  of 
Federal  Financial  Management,  Office 
of  Management  and  Budget,  Room  6025, 
New  Executive  Office  Building,  725 
17th  Street,  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Swab,  Office  of  Federal 
Financial  Management,  Office  of 
Management  and  Budget,  telephone 
202-395-5642  (direct)  or  202-395-3993 
(main  office)  and  e-mail: 
sswab@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION: 

This  Federal  Register  document  seeks 
public  comment  on  a  policy  directive 
that  requires  Federal  agencies  to  use  the 
Grants.gov  FIND  module  to 
electronically  post  synopses  of  funding 
opportunities  under  Federal  financial 
assistance  programs  that  award 
discretionary  grants  and  cooperative 
agreements.  The  policy  directive 
includes  an  attachment  which  contains 
the  government-wide  standard  set  of 
data  elements  to  be  used  by  Federal 
agencies  in  posting  synopses  at 
www.FedGrants.gov.  These  data 
elements  were  first  proposed  for  public 
comment  in  a  Federal  Register  notice 
on  August  12,  2002,  [67  FR  52555].  The 
consideration  of  comments  OMB 
received  in  response  to  the  Federal 
Register  notice,  and  the  final  set  of  data 
elements  is  published  as  another  notice 
in  this  section  of  today's  Federal 
Register. 

We  welcome  your  input  on  any  aspect 
of  the  proposal  contained  in  this  notice. 
Questions  that  you  may  wish  to  address 
include: 


•  Do  you  feel  this  policy  is  sufficient 
for  getting  agencies  to  post  synopses  of 
funding  opportunities? 

•  Are  there  any  shortcomings  in 
either  the  posting  or  retrieving  of 
synopses  from  the  Grants.gov  Web  site? 

•  Is  there  additional  instruction  that 
should  appear  in  the  policy  directive? 

Dated:  June  17.  2003. 
Linda  M.  Springer, 
Controller. 

To  the  Heads  of  Executive  Departments  dnd 
Agencies 

Subject:  Requirement  and  Format  for  Federal 
Agencies  to  Post  Synopses  at  FedGrants.gov. 

1.  Purpose.  This  policy  directive 
establishes  a  government-wide  requirement 
for  Federal  agencies  to  electronically  post 
synopses  of  announcements  of  funding 
opportunities  under  financial  assistance 
programs  that  award  discretionary  grants  and 
cooperative  agreements,  using  a  standard  set 
of  data  elements.  The  purpose  of  the  data 
elements  is  to  give  potential  applicants  (1) 
enough  information  about  the  funding 
opportunity  to  decide  whether  they  are 
interested  enough  to  look  at  the  full 
announcement;  and  (2)  provide  one  or  more 
ways  (e.g.,  an  Intemet  site,  e-mail  address  or 
telephone  number)  to  get  the  full 
announcement  with  the  detailed  information. 
The  data  elements  are  the  government-wide 
standard  developed  for  the  hundreds  of 
Federal  programs  that  award  discretionary 
grants  and  cooperative  agreements. 

2.  Authority.  The  policy  directive  is  part  of 
the  implementation  of  the  Federal  Financial 
Assistance  Management  Improvement  Act  of 
1999  (Public  Law  106-107).  This  policy  is 
also  designed  to  further  implement  the 
Grants.gov  initiative,  one  of  the  twenty-four 
electronic  government  (E-Gov)  initiatives 
under  the  President's  Management  Agenda. 

3.  Background.  Public  Law  106-107 
requires  the  Office  of  Management  and 
Budget  (OMB)  to  direct,  coordinate,  and 
assist  Executive  Branch  departments  and 
agencies  in  establishing  an  interagency 
process  to  streamline  and  simplify  Federal 
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cooperative  agreement  awards  at  http:// 
www.FedGrants.gov  except  for: 

(1)  A  program  that  does  not  issue  separate 
announcements  apart  from  the  program 
description  in  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA). 

(2)  A  program  that  has  100  percent  of 
potential  eligible  applicants  who  live  outside 
the  United  States  and  who  demonstrate  lack 
of  Internet  access,  and  the  agency  has 
requested  a  waiver  from  OMB. 

b.  Effective  Date.  This  policy  directive  is 
effective  30  days  after  issuance.  All  agencies 
shall  begin  posting  announcement  synopses 
at  http://www.FedGrants.gov  beginning 
October  1,  2003.  For  agencies  that  have 
funding  opportunities  which  will  close  after 
October  1,  2003,  and  are  to  be  posted  prior 
to  October  1,  2003,  the  agencies  may  choose 
to  post  synopses  in  the  operational  pilot 
which  began  in  February  2003,  and  is 
currently  available  to  the  public. 

Federal  funding  opportunities  posted  at 
http://www.FedGrants.gov  will  coincide  with 
the  posting  and  release  of  the  full 
announcement  information  on  the  same  day 
or  within  three  business  days. 

c.  Exemptions.  Requests  for  exemptions 
must  be  directed  to  OMB,  Office  of  Federal 
Financial  Management  (OFFM).  '^ 

5.  Agency  Responsibilities. 

a.  Issue  any  needed  direction  to  offices  that 
award  discretionary  grant  awards  and 
cooperative  agreements  on  the  requirement 
and  format  to  use  to  post  a  synopsis  at  http:/ 
/wwn'.FedGmnts.gov.  The  synopsis  must 


follow  the  format  to  ensure  all  required  data 
elements  are  included. 

b.  Ensure  the  synopsis  posted  at  http:// 
www.FedGrants.gov  will  have  full 
instructions  regarding  where  to  obtain  the 
full  announcement  for  the  funding 
opportunity.  To  further  satisfy  the 
Administrative  Procedures  Act  (APA), 
agencies  may  need  to  announce  the  funding 
opportunity  in  the  Federal  Register,  by 
placing  a  short  availability  announcement  of 
the  opportunity  with  the  agency  contact 
name  and  telephone  number  in  order  for  the 
public  to  receive  the  full  announcement  by 
mail  and/or  instructions  for  obtaining  the 
information  electronically  (and  the  agency 
need  not  publish  the  full  announcfement  or 
application  package).  Agency  programs  that 
are  required  by  legislation  to  publish  their 
full  announcement  in  the  Federal  Register 
will  have  to  do  so  until  legislatively  changed. 

c.  Obtain  a  Catalog  of  Domestic  Assistance 
(CFDA)  number  for  all  programs  that  post  a 
synopsis  at  http://www.FedGrants.gov. 

6.  Information  Contact.  Direct  any  requests 
for  exemption  or  questions  about  this  policy 
directive  to  Sandra  Swab,  OFFM,  202-395- 
5642  (direct)  or  202-395-3993  (main  office) 
or  via  e-mail  (sswab@omb.eop.gov]. 

Linda  M.  Springer, 

Controller. 

Attachment  (See  previous  Federal  Register 

notice  in  this  separate  part). 

[FR  Doc.  03-15800  Filed  6-20-03;  8:45  am] 
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terms  and  conditions 
required  to  implement 
statute  or  Executive 
orders;  published  5-22-03 
Electronic  signatures; 
published  5-22-03 
Federal  Prison  Industries 
contracts;  past 
performance  evaluation; 
published  5-22-03 
Miscellaneous  cost 
principles;  published  5-22- 
03 
United  States;  geographic 
use  of  term;  published  5- 
22-03 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Organization,  functions,  and 
authority  delegations: 
Premari^et  applications; 
assignment  of  agency 
component  for  review; 
published  6-23-03 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  wafenways  safety: 
Detroit  Captain  of  Port 
Zone,  Ml;  safety  zone; 
published  5-20-03 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  and  Federally  funded 
construction  projects;  open 
competition  and  govemrrrent 
neutrality  towards 
government  contractors' 
labor  relations;  published  5- 
22-03 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Plant  species  from 
Northwestern  Hawaiian 
Islands,  HI;  published  5- 
22-03 

INTERIOR  DEPARTMENT 
National  Park  Service 

Airworthiness  directives: 
stations;  table  New  Piper  Aircraft,  Inc.; 

published  5-9-03 


principles;  published  5-22- 
03 


cost 


geographic 
published  5- 


i/anous 


areas: 


published  6- 


NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

RULES  GOING  INTO 
EFFECT  JUNE  23,  2003 

Commercial  items  contract 
terms  and  conditions 
required  to  implement 
statute  or  Executive 
orders;  published  5-22-03 

Electronic  signatures; 
published  5-22-03 

Federal  Prison  Industries 
contracts;  past 
performance  evaluation; 
published  5-22-03 

Miscellaneous  cost 
principles;  published  5-22- 
03 

United  States;  geographic 
use  of  term;  published  5- 
22-03 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Domier;  published  6-6-03 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Cooperative  State  Research, 

Education,  and  Extension 

Service 

Land  grant  institutions  (1890); 
agricultural  research  and 
extension  activities; 
matching  funds  requirements 
for  formula  funds;  comments 
due  by  6-30- 03;  published 
4-29-03  [FR  03-10527] 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 

South  Atlantic  pelagic 
sargassum  habitat; 
comments  due  by  6-30- 
03;  published  5-30-03 
{FR  03-13558] 
Northeastem  United  States 

fisheries — 

Northeast  skate; 
comments  due  by  6-30- 
03;  published  5-1-03 
[FR  03-10678] 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  cases: 


P-:tent  Cooperation  Treaty 
application  procedure; 
revision;  comments  due 
by  6-30-03;  published  5- 
30-03  (FR  03-13533] 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Danger  zones  and  restricted 
areas: 

New  River,  Radford  Army 
Ammunitions  Plant,  VA; 
comments  due  by  6-30- 
03;  published  5-29-03  [FR 
03-13451] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
7-3-03;  published  6-3-03 
[FR  03-13705] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
7-3-03;  published  6-3-03 
[FR  03-13706] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  comments  due  by 
7-3-03;  published  6-3-03 
(FR  03-13700] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  comments  due  by 
7-3-03;  published  6-3-03 
[FR  03-13701] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Pennsylvania;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13711] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States; 

Pennsylvania;  comments 
due  by  7-3-03;  published 
6-3-03  (FR  03-13712] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 


promulgation;  various 

States: 

Tennessee;  comments  due 
by  7-3-03;  published  6-3- 
03  [FR  03-13707] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Tennessee;  comments  due 

by  7-3-03;  published  6-3- 

03  [FR  03-13708) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

West  Virginia;  comments 
due  by  7-3-03;  published 
6-3-03  (FR  03-13709] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

West  Virginia;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13710] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

West  Virginia;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13702] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

West  Virginia;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13703] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bacillus  thuringiensis  Cry  IF 

protein  in  cotton; 

comments  due  by  6-30- 

03;  published  4-30-03  [FR 

03-10663] 
Bifenthrin;  comments  due  by 

6-30-03;  published  4-30- 

03  [FR  03-10400] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 


by  6-30-03;  published 
4-30-03  [FR  03-10649] 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Wireless  telecommunications 
services — 

Bell  Operating  Companies' 
separate  affiliate  and 
related  requirements, 
etc.;  sunset;  comments 
due  by  6-30-03; 
published  5-29-03  [FR 
03-13231] 
Digital  television  stations;  table 
of  assignments: 
South  Carolina;  comments 
due  by  6-30-03;  published 
5-27-03  [FR  03-13074] 
Radio  stations;  table  of 
assignments: 

Texas;  comments  due  by  6- 
30-03;  published  5-16-03 
[FR  03-12201] 

FEDERAL  RESERVE 
SYSTEM 

International  banking 
operations  (Regulation  K): 

■    Edge  and  Agreement 
corporations,  etc.;  Bank 
Secrecy  Act  compliance; 
monitoring  procedures; 
comments  due  by  6-30- 
03;  published  5-30-03  [FR 
03-13371] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Disease  Control 
and  Prevention 

Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
determination;  comments 
due  by  7-3-03;  published 
5-29-03  [FR  03-13441] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
Food  labeling — 
Nutrient  content  claims; 
sodium  levels  definition 
for  term  >healthy>; 
comments  due  by  7-5- 
03;  published  5-6-03 
[FR  03-11272] 
Medical  devices: 
Gloves;  patient  examination 
and  surgeon's  gloves;  test 
procecures  and 
acceptance  criteria; 
comments  due  by  6-30- 
03;  published  3-31-03  [FR 
03-07601] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  care  access: 
Individual  health  insurance 
market — 


Operation  of  qualified  high 
risk  pools;  grants  to 
States;  comments  due 
by  7-1-03;  published  5-  . 
2-03  (FR  03-10713] 

HOMELAND  SECURITY 
DEPARTMENT 

Coast  Guard 

Drawbridge  operations: 
Florida;  comments  due  by 
6-30-03;  published  3-19- 
03  [FR  03-06634] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Marine  casualties  and 
investigations: 

Chemical  testing  following 
serious  marine  incidents; 
comments  due  by  6-30- 
03;  published  2-28-03  [FR 
03-04809] 

HOMELAND  SECURITY 
DEPARTMENT 

Immigration: 
Electronic  signature  on 
applications  and  petitions 
for  immigration  and 
naturalization  benefits; 
comments  due  by  6-30- 
03;  published  4-29-03  [FR 
03-10442] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

submissions: 

Colorado;  comments  due  by 
7-3-03;  published  6-3-03 
(FR  03-13851] 

North  Dakota;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13852] 

Pennsylvania;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13850] 

INTERNATIONAL  TRADE 
COMMISSION 

Practice  and  procedure: 
General  application  rules, 
safeguard  investigations, 
and  antidumping  and 
countervailing  duty 
■  investigations  and 
reviews;  technical 
corrections,  etc.; 
comments  due  by  7-3-03; 
published  6-3-03  [FR  03- 
13688] 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal  mine  safety  and  health: 

Respirable  coal  mine  dust; 
concentration 
determination;  comments 
due  by  7-3-03;  published 
5-29-03  [FR  03-13441] 


Underground  coal  mine 
operators'  dust  control 
plans  and  compliance 
sampling  for  respirable 
dust;  verification: 
comments  due  by  7-3-03; 
published  5-29-03  [FR  03- 
13528] 
LABOR  DEPARTMENT 
Wage  and  Hour  Division 
Fair  Labor  Standards  Act: 
Minimum  wage  and 
overtime  pay  for 
executive,  administrative, 
professional,  outside 
sales,  and  computer 
employees;  defining  and 
delimiting  exemptions; 
comments  due  by  6-30- 
03;  published  3-31-03  [FR 
03-07449] 
NUCLEAR  REGULATORY 
COMMISSION 
Practice  and  procedure: 
Regulatory  analysis; 
individual  requirements; 
treatment  criteria; 
comments  due  by  7-2-03; 
published  4-18-03  [FR  03- 
09606] 
Radiation  protection  standards: 
Solid  materials  disposition 
control;  environmental 
issues  scoping  process 
and  wori<shop:  comments 
due  by  6-30-03;  published 
2-28-03  [FR  03-04752] 
POSTAL  SERVICE 
Domestic  Mail  Manual: 
Allemative  addressing 
formats  and  postage 
payment  options; 
standardization;  comments 
due  by  6-30-03;  published 
5-30-03  [FR  03-13473] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives; 
Airtjus;  comments  due  by  6- 
30-03;  published  5-29-03 
[FR  03-13389] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Bombardier;  comments  due 
by  6-30-03;  published  5- 
29-03  [FR  03-13120] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Raytheon;  comments  due  by 
7-2-03;  published  5-16-03 
[FR  03-12240] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


VI 
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Schweizer  Aircraft  Corp.; 
comrnents  due  by  6-30- 
03;  puWisf^  5-1-03  [FR 
03-10507] 

TRANSPORTAfnON 
DEPARTMENll 
Federal  Aviation 
Administration 

Airworthiness  standards: 
Special  conditions — 
Cessna  Model  680 
Sovereign  airplane; 
commens  due  by  6-30- 
03;  published  5-15-03 
[FR  03-12043] 

TRANSPORTAHON 
DEPARTME^f^ 
Federal  Aviati<»n 
Adminlstratiori 

Airworthiness  sandards: 
Special  conditions — 
Israel  Aircrjft  Industries 
Ltd.  MotiBi  1124 
airplanes;  comments 
due  by  C -30-03; 
puWishe<  I  4-29-03  [FR 
03-1 044(] 

Raytheon  aircraft  Co. 
Mode!  H5  125  Series 
700A  ar>  j  700B 
airplanes;  comrT>ents 
due  by  /-3-03; 
publisheil  5-19-03  [FR 
03-1237<] 


TRANSPORTATION 
DEPARTMENT 
Federal  Midway 
Administration 

Engineering  and  traffic 
operations: 
Federal-aid  projects; 
advance  construction; 
comments  due  by  6-30- 
03;  published  5-1-03  [FR 
03-10692] 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Pipeline  safety 
Liquified  natural  gas 
facilities;  safety  standards; 
comments  due  by  6-30- 
03;  published  5-1-03  [FR 
03-10689) 
VETERANS  AFFAIRS 
DEPARTMENT 
Medical  benefits: 
Veterans'  medical  care  or 
services;  reasonable 
charges;  comments  due 
by  6-30-03;  published  4- 
29-03  [FR  03-10121] 
VETERANS  AFFAIRS 
DEPARTMENT 
State  cemetery  grants; 
comments  due  by  6-30-03; 
published  5-1-03  [FR  03- 
10688] 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  tfie  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808),  The 
text  wilt  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  192/P.L  108-31 

To  amend  the  Microenterprise 
for  Self-Reliance  Act  of  2000 
and  the  Foreign  Assistance 
Act  of  1961  to  increase 


assistance  for  the  poorest 
people  In  developing  countries 
under  microenterprise 
assistance  programs  under 
tfiose  Acts,  and  for  ottier 
purposes.  (June  17,  2003;  117 
Stat.  775) 

S.  273^.L.  108-32 

Grand  Teton  National  Park 
Land  Exchange  Act  (June  17, 
2003;  117  Stat.  779) 

Last  List  June  2,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mall 
notification  sen/ice  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKLIST 


THIe 


Stock  Number 


Price       Revision  Date 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 
index.html.  For  information  at)Out  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$1 195.00  domestic,  $298.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954.  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 

Title  Stock  Number  Price       Revision  Date 

1,  2  (2  Reserved) (869-050-00001-6) 9.00      *Jan.  1,  2003 

3  (1997  Compilation 
and  Parts  100  and 
101)  (869-050-00002-4)  .. 


4  „ (869-050-00003-2) 

5  Parts: 

1-699 (869-050-00004-1) 

700-1199  (869-050-O0005-9) 

i200-End,  6(6 
Reserved) (869-050-00006-7) 

7  Parts: 

1-26  (869-050-00007-5) 

27-52  (869-050-00008-3)  , 

53-209 (869-050-00009-1)  , 

210-299 (869-050-00010-5)  , 

300-399 (869-050-00011-3)  . 

400-699 (869-050-00012-1)  , 

700-899 (869-050-00013-0)  . 

900-999 (869-050-000 14-8)  . 

1000-1199  (869-050-00015-6)  . 

1200-1599  (869-050-00016-4)  . 

1600-1899  (869-050-(X)017-2)  . 

1900-1939  (869-050-00018-1)  . 

1940-1949  (869-050-00019-9)  . 

1950-1999  .....: (869-050-00020-2)  . 

2000-End _ (869-050-00021-1)  . 

8  (869-050-00022-9)  . 

9  Parts: 

1-199  (869-050-00023-7)  . 

200-£nd  (869-050-00024-5)  . 

10  Parts: 

1-50  (869-050-00025-3)  . 

51-199 (869-050-00026-1)  . 

200-499 (869-050-00027-0)  . 

500-End  (869-050-00028-8)  . 

11  (869-050-00029-6)  . 

12  Parts: 

1-199  (869-05O-0003O-O)  .. 

200-219 (869-050-00031-8)  .. 

220-299 (869-050-00032-6)  .. 

300-499 (869-050-00033-4)  .. 

500-599 (869-050-00034-2)  .. 

600-899 (869-050-00035-1)  .. 

900-End  (869-050-00036-9)  .. 

13  (869-050-00037-7)  .. 


32.00 
9.50 

57.00 
46.00 


'Jan.  1,2003 
Jan.  I,  2003 

Jan.  1,  2003 
Jan.  1,  2003 


58.00       Jan.  1,  2003 


40.00 
47.00 
36.00 
59.00 
43.00 
39.00 
42.00 
57.00 
23.00 
58.00 
61.00 
29.00 
47.00 
45.00 
46.00 


Jan. 
Jon. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
"Jan. 
Jan. 
Jan. 
Jan. 


1.2003 
1.2003 
1,2003 
1,2003 
1,2003 
1,2003 
1,2003 
1,2003 
1.2003 
1,2003 
1,2003 
1,2003 
1,2003 
1.2003 
1,2003 


58.00        Jan.  1,2003 


58.00 
56.00 

58.00 
56.00 
44.00 
58.00 


Jan.  1,  2003 
Jan,  1,  2003 

Jan,  1.2003 
Jan.  1,  2003 
Jan.  1,2003 
Jan.  1,  2003 


38.00       Jan.  1,2003 


30.00 
38.00 
58.00 
43.00 
38.00 
54.00 
47,00 

47.00 


Jan.  1,2003 
Jan.  1,  2003 
Jan.  1,  2003 
Jan.  1,  2003 
Jan.  1,  2003 
Jan,  1,2003 
Jan.  1,  2003 

Jan.  1,  2003 


14  Parts: 

1-59  (869-050-00038-5) 

60-139 (869-050-00039-3) 

140-199 (869-050-00040-7) 

200-1199  (869-050-00041-5) 

1200-End (869-050-00042-3) 

15  Parts: 

0-299  (869-050-00043-1) 

300-799 (869-050-00044-0) 

800-End (869-050-00045-8) 

16  Parts: 

0-999  (869-050-00046-«) 

1000-End (869-050-00047^) 

17  Parts: 

1-199  (869-050-00049-1) 

200-239 (869-048-00049-6) 

240-End (869-048-00050-0) 

18  Parts: 

1-399  (869-050-O0052-1)  . 

400-End  (869-050-00053-9)  . 

19  Parts: 

1-140  (869-050-00054-7)  . 

141-199 (869-048-00054-2)  . 

20O-£nd  (869-050-00056-3)  . 

20  Parts: 

1-399 (869-048-00056-9)  . 

400-499 (869-048-00057-7)  . 

500-End  (869-050-00059-8)  . 


60,00 
58,00 
28,00 
47,00 
43,00 

37.00 
57.00 
40,00 

47.00 
57.00 

50.00 
55.00 
59,00 

62.00 
25.00 

60.00 
56.00 
30,00 

47,00 
60,00 
63.00 

21  Parts: 

1-99  (869-050-00060-1) 40,00 

100-169 (869-048-00060-7)  46,00 

170-199 (869-050-00062-8)  50.00 

200-299 (869-050-00063-6) 17.00 

300-499 (869-050-00064-4) 29,00 

500-599 (869-050-00065-2) 47.00 

600-799 (869-050-00066-1) 15,00 

800-1299 (869-048-00066-6) 56,00 

1300-End (869-050-00068-7)  22,00 

22  Parts: 

1-299  (869-048-00068-2)  .. 

300-End  (869-048-00069-1)  ,, 


•23 (869-050-00071-7) 

24  Parts: 

0-199  (869-050-00072-5) 

200-499 (869-050-00073-3) 

500-699 (869-050-00074-1) 

700-1699 (869-050-00075-0) 

•1700-End  (869-050-00076-8) 

25  (869-048-00076-3) 


59.W 
43,00 

44,00 


58,00 
50.00 
30.00 
61.00 
30.00 

68.00 


26  Parts: 

§§  1 .0- 1-1 .60  (869-050-00078-4) 49.00 

•§§1.61-1.169  (869-05O-O0079-2) 63.00 

§§1,170-1.300 (869-050-00080-6)  57,00 

§§  1,301-1,400 (869-048-00080-1) 44,00 

§§1,401-1.440 (869-050-00082-2)  61.00 

§§1.441-1.500  (869-050-00083-1)  50.00 

§§1.501-1.640 (869-050-00084-^) 49.00 

§§1.641-1.850 (869-048-00084^) 57.00 

•§§1.851-1.907  (869-050-00086-5) 60,00 

§§1,908-1.1000  (869-050-O0087-3) 60.00 

§§1,1001-1,1400  (869-05O-00088-1)  61,00 

*§§1, 1401-1. 1503-2A  ,,,(869-050-00089-0) 50.00 

§§1.1551-End  (869-050-00090-3) 50.00 

2-29  (869-050-00091-1) 60.00 

30-39 (869-048-00090-9) 39.00 

40-49  (869-048-00091-7) 26.00 

50-299 (869-050-00094-6)  41.ro 

300-499 (869-050-00095-4) 61.ro 

500-599 (869-050-00096-2) 12.ro 

600-End  (869-050-00097-1) 17.ro 


Jan.  1,2003 
Jan,  1,2003 
Jon,  1,  2003 
Jon,  l,2ro3 
Jan,  1,  2ro3 


Jan,  1,2ro3 
Jan,  1,  2ro3 
Jan,  1,  2ro3 

Jan,  1,  2ro3 
Jan,  l,2ro3 

Apr,  l,2ro3 
Apr,  1,  2002 
Apr   I  2ro2 

Apr,  1.2003 
Apr,  1,  2ro3 

Apr.  1 ,  2ro3 
Apr,  1.2ro2 
Apr,  1,  2ro3 

Apr,  l,2ro2 
Apr.  1,  2ro2 
Apr,  1,2003 

Apr,  1  2ro3 
Apr.  ] .  2ro2 
Apr.  1  2ro3 
Apr.  I,2ro3 
Apr,  1  2ro3 
Apr:  t,2ro3 
Apr.  1  2ro3 
Apr.  1  2ro2 
Apr.  1.2ro3 

Apr,  1,  2ro2 
Apr.  I.  2ro2 

Apr.  1 ,  2ro3 

Apr.  1.2ro3 
Apr.  1.  2ro3 
Apr,  l,2ro3 
Apr,  1.2ro3 
Apr,  l,2ro3 

Apr,  1,  2ro2 

Apr,  1,  2003 
Apr.  I,2ro3 
Apr.  1  2ro3 
Apr,  1,2002 
Apr  1  2ro3 
Apr,  l,2ro3 
Apr,  l,2ro3 
Apr.  1,2002 
Apr,  1.2ro3 
Apr,  l,2ro3 
Apr,  1,  2ro3 


Apr.  1,2003 
Apr  1,2003 
Apr,  l,2ro3 
Apr,  l,2ro2 
Apr.  I,2ro2 
Apr,  1,2ro3 
Apr,  l,2ro3 
SApr.  I,2ro3 
Apr,  1,2003 


Vlll 


Titto 

27  Parts: 

1-199  

200-£nd  . 

28  Parts: 

0-42  

43-end  ... 


29  Parts:. 

0-99  

100-499  

500-699  

900-1899  

1900-1910  (§§1^  to 

1910.999)  ... 
1910(§§1910.1()00to 

end)  

1911-1925  ... 

1926  

1927-€nd 

30  Parts: 

1-199  

200-699  

700-End  


31  Parts: 

0-199  

200-End  .... 

32  Parts: 

1-39.  Vol.  I . 
1-39,  Vol.  II 
1-39,  Vol.  Ill 

1-190  

191-399  

400-629  

630-699  

700-799  

800-£nd  .... 


33  Parte: 

1-124  

125-199  ... 
200-€nd  .. 


34  Parte: 

1-299  

300-399  ... 
400-End  .. 

35  


36  Parts 

1-199  

200-299  .. 
300-€nd  . 

37  


38  Parte: 

0-17  

ia-€nd  .... 


39 


.1018) 


40  Parts 

1-49  

50-51  .... 
52  (52.01-52. 
52(52.1019-End 

53-59  

60  (60.1 -End) 
60  (Apps)  .... 

61-62  

63(63.1-63.599) 

63  (63.600-63.1 

63(63.1200-En(| 

64-71   . 

72-80  . 

81-85  . 

86  (86.1-86.59H99) 
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IX 


Stock  NumtMf 


Price       Revision  Date 


Title 


Steele  Number 


(869-048-00096-8) 61.00  Apf. 

.  (869-048-00097-6) 13.00  Apr. 

(869-048-00098-4) 58.00  July 

(869-048-00099-2)  55.00  July 

(869-048-00  lOO^I) 45.00  »July 

(869-048-00101-8) 21.00  July 

(869-048-00102-6) 58.00  July 

(869-048-00103-4) 35.00  July 


(869-048-00104-2) 58.00        July 


(869-048-00105-1) 42.00 

.  (869-048-00106-9) 29.00 

.  (869-048-00107-7) 47.00 

.(869-04&-00 108-5) 59.00 

(869-048-00109-3) 56.00 

(869-048-00110-7) 47.00 

(869-048-00111-5) 56.00 

(869-048-00112-3) 35.00 

(869-04^-00113-1) 60.00 

15.00 

19.00 

18.00 

(869-048-00114-0) 56.00 

(869-048-00115-8) 60.00 

(869-048-00116-6) 47.00 

(869-048-00117-4) 37.00 

(869-048-00118-2) 44,00 

,(869-048-001  I'M) 46.00 


(869-048-00120-4) 47.00 

(869-048-00121-2) 60.00 

(869-04&-00122-1) 47.00 

(869-048-00123-9) 45.00 

(869-048-00124-7) 43.00 

(869-048-00125-5) 59.00 

(869-048-00126-3) 10.00 


(869-048-00127-1) 36.00 

(869-048-00128-0) 35.00 

(869-048-00129-8) 58.00 

(869-048-00130-1) 47.00 


(869-048-00131-0) 57.00 

(869-048-00132-8) 58.00 

,  (869-04&-00133-6) 40.00 


(869-04MX)134-4) 57.00 

(869-048-00135-2) 40.W 

(869-048-00136-1) 55.00 

(869-048-00137-9) 58.00 

(869-048-00138-7) 29.00 

(869-048-00139-5) 56.00 

(869-048-00140-9) 51.00 

(869-048-00141-7) 38.00 

(869-048-00142-5) 56.00 

99)  (869-048-00143-3) 46.00 

(869-048-00144-1) 61.00 

(869-048-00145-0) 29.00 

(869-048-00146-8) 59.00 

(869-048-00147-6) 47.00 

(869-048-00148-4) 52.00 


»July 
July 
July 
July 

July 
July 
July 

July 
July 

2  July 
2  July 
2  July 
July 
July 
July 
July 
July 
July 

July 
July 
July 

July 
July 
July 

'July 

July 
July 
July 

July 

July 
July 

July 

July 
July 
July 
July 
July 
July 

8July 
July 
July 
July 
July 
July 
July 
July 

8July 


2002 
2002 

2002 
2002 

2002 
2002 
2002 
2002 

2002 

2002 
2002 
2002 
2002 

2002 
2002 
2002 

2002 
2002 

1984 
1984 
1984 
2002 
2002 
2002 
2002 
2002 
2002 

2002 
2002 
2002 

2002 
2002 
2002 

2002 

2002 
2002 
2002 

2002 


2002 
2002 

2002 


2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 


86  (86.60O-l-£nd)  (869-048-00149-2) 

87-99  (869-048-00150-6) 

100-135 (869-048-00151-4) 

136-149 (869-048-00152-2) 

150-189 (869-O4&-00 153-1) 

190-259 (869-048-00154-9) 

260-265 (869-048-00155-7) 

266-299 (869^)48-00156-5) 

300-399 (869-048-00157-3) 

400^4 (869-048-00158-1) 

425-699 (86W)48-00 159-0) 

700-789 (869-048-00160-3) 

790-End  (869-048-00161-1) 

41  Chapters: 

1,  1-1  to  1-10 '. 

1,  1-11  to  Appendix,  2  (2  Resen/ed) 

3-6 

7  

8 

9  

10-17  

18,  Vol.  I,  Ports  1-5  

18,  Vol.  II,  Ports  6-19 

18,  Vol.  Ill,  Ports  20-52  

19-100  

1-100  (869-048-00162-0) 

101  (869-048-00163-8) 

102-200 (869-048-00164-6) 

201-End  (869-048-00165-4) 

42  Parts: 

1-399  (869-048-00166-2) 

400-429 (869-048-00167-1) 

430-End  (869-048-00168-9) 

43  Parte: 

1-999  (869-048-00169-7) 

1000-end  (869-048-00170-1) 

44  (869-048-001 7 1-9) 

45  Parte: 

1-199  (869-048-00172-7) 

200-499 (869-048-00173-5) 

500-1199 (869-04&-00174-3) 

1200-End (869-048-00175-1) 

46  Parte: 

1-40  (869-048-00176-0) 

41-69  _ (869-045-00177-8) 

70-89  (869-048-00178-6) 

90-139 (869-048-00179-4) 

140-155 (869-048-00 180-8) 

156-165 (869-048-00151-6) 

166-199 (869-048-00182-4) 

208-499 (869-048-00183-2) 

500-End  (869-045-00184-1) 

47  Parts: 

0-19  (869-048-00185-9) 

20-39  (869-045-00186-7) 

40-69  (869-048-00187-5) 

70-79  ...., (869M)45-00185-3) 

80-End  (869-048-00189-1) 

48  Chapters: 

1  (Ports  1-51)  (869-048-00190-5) 

1  (Ports  52-99)  (869-048-00191-3) 

2  (Ports  201-299)  (869-048-00192-1) 

3-6 (869-048-00193-0) 

7-14  (869-048-00194-8) 

15-28  (869-048-00195-^) 

29-End  (869-045-00196-4) 

49  Parte: 

1-99  : (869-048-00197-2) 

100-185 (869-045^)0198-1) 

186-199 (869-048-00199-9) 

200-399 (869-048-00200-6) 


Price       Revision  Date 

2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1954 
1984 
1984 
2002 
2002 
2002 
2002 

2002 
2002 
2002 

2002 
2002 

2002 

2002 
2002 
2002 
2002 

2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 


2002 
2002 
2002 
2002 
2002 

2002 
2002 
2002 
2002 
2002 
2002 
2002 

2002 
2002 
2002 
2002 


47.00 

July  1, 

57.00 

July  1, 

42.00 

July  1, 

58.00 

July  1, 

47.00 

July  1, 

37.00 

July  1, 

47.00 

July  1, 

47.00 

July  1, 

43.00 

July  1, 

54.00 

July  1, 

59.00 

July  1, 

58.00 

July  1, 

45.00 

July  1, 

13.00 

3  July  1, 

13.00 

3  July  1, 

14.00 

3July  1, 

6.00 

3  July  1, 

4.50 

3July  1, 

13.00 

3July  1, 

9.50 

3  July  1, 

13.00 

3  July  1, 

13.00 

3  July  1, 

13.00 

3  July  1, 

13.00 

3  July  1, 

23.00 

July  1, 

43.00 

July  1, 

41.00 

July  1, 

24.00 

July  1, 

56.00 

Oct.  1, 

59.00 

Oct.  1, 

61.00 

Oct.  1, 

47.00 

Oct.  1, 

59.00 

Oct.  1, 

47.00 

Oct.  1, 

57.00 

Oct.  1, 

31.00 

'Oct.  1, 

47.00 

Oct.  1, 

57.00 

Oct.  1, 

44.00 

Oct.  1, 

37.00 

Oct.  1, 

14.00 

Oct.  1, 

42.00 

Oct.  1, 

24.00 

»Oct.  1, 

31.00 

»Oct.  1, 

44.00  , 

Oct.  1, 

37.00 

Oct.  1, 

24.00 

Oct.  1, 

57.00 

Oct.  1, 

45.00 

Oct.  1, 

36.00 

Oct.  1. 

58.00 

Oct.  1, 

57.00 

Oct.  1, 

59.00 

Oct.  1, 

47.00 

Oct.  1, 

53.00 

Oct.  1, 

30.00 

Oct.  1, 

47.00 

Oct.  1, 

55.00 

Oct.  1, 

38.00 

»Oct,  1, 

56.00 

Oct.  1, 

60,00 

Oct.  1, 

18.00 

Oct.  1, 

61.00 

Oct.  1, 

Title 


Stocit  Number 


Price       Revision  Date 


61.00 
25.00 
30.00 

60.00 
40.00 
38.00 
58.00 


400-999 (869-048-09201-4)  .. 

1000-1199  (869-048-00202-2)  .. 

1200-€nd (869-045-00203-1)  ., 

50  Parte: 

1-17  (869-045-00204-9)  .. 

15-199 (869-045-00205-7)  .. 

200-599 (869-045-00206-5)  .. 

600-End  (869-048-00207-3)  .. 

CFR  Index  and  Findings 
Aids (869-050-00045-2)  .. 

Complete  2003  CFR  set .1,195.00 

Microfiche  CFR  Edition: 

Subscription  (mailed  as  issued)  298.00 

Individual  copies 2.00 

Complete  set  (one-time  mailing)  298.00 

Complete  set  (one-time  mailing)  290.00 


Oct.  1,2002 
Oct.  1,2002 
Oct.  1,2002 

Oct.  1,  2002 
Oct.  1,  2002 
Oct.  1,2002 
Oct.  1,  2002 


59.00        Jan.  1,  2003 
2003 

2003 
2003 
2002 
2001 

'  Because  Title  3  is  an  annual  compilation,  ttw  volume  and  oil  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

'The  July  1,  1985  edition  of  32  CFR  Ports  1-189  contains  a  note  only  for 
Ports  1-39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations 
in  Parts  1-39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing 
those  parts. 

»The  July  1,  1985  e<*tion  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  I  to  49  Inclusive.  For  the  full  text  of  procurement  regulations 
In  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  Issued  as  of  July  1, 
1984  containing  those  chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  2002,  through  January  1,  2003.  The  CFR  volume  issued  as  of  January  1, 
2002  should  be  retained. 

5  No  amendments  to  this  volume  were  promulgated  during  the  period  April 
1,  2000,  through  April  1,  2001.  The  CFR  volume  issued  as  of  Apri  1,  2000  should 
be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1,  2000,  through  July  1,  2001.  The  CFR  volume  issued  as  of  July  1,  2000  should 
be  retained. 

'No  amendnr>ents  to  this  volume  were  promulgated  during  the  period  July 
I,  2001,  through  July  1,  2002.  The  CFR  volume  Issued  as  of  July  I,  2001  should 
be  retained. 

»  No  amendments  to  this  volume  were  promulgated  during  the  period  October 
1,  2001,  through  October  1,  2002.  The  CFR  volume  issued  as  of  October  1, 
2001  should  be  retained. 


Public  Laws 


108th  Congress 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactmerit  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
Issued  irregularly  upon  enactment,  for  the  108th  Congress. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Governnnent  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara1/nara005.html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I  YES,  enter  my  subscription(s)  as  follows: 


Odw  Procas)  og  Cod* 

*621  i 


The  total 


cost  of  my  order  is  $ 


Intemati(  tnal  customers  please  add  25%. 


Company  i  ir  personal  name 


Additional 


address/attention  line 


Street  addi  !ss 


City,  State, 


Charge  your  order. 
tt'sEasylt 
To  fax  your  orders  (202)  512-2250 
nione  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  108th  Congress  for  $285  per  subscription. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


nease  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


(Please  type  or  print) 


I     I  GPO  Deposit  Account 

r~l  VISA       CH  MasterCard  Account 

I     I     I     I     I     I     I     I 


l-D 


ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  p  lone  uicluding  area  code 


Purchase  o  rder  number  (optional) 

^  YES  NO 

Miyi«ca4keyaariMn^ddTC9samriW)kloo(lKriiHim?     [_J  |     | 


Authorizing  sigiuture  2X13 

Mail  To:  Superintendent  of  Documents 

FO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  put>lished  dally  in 
24x  microfiche  fomiat  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  sut>scription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  lecist  once  a  year  on  a 
quarterly  basis,  is  published  In  24x 
microfiche  format  and  the  current 
year's  volumes  £ire  mailed  to 
subscribers  as  Issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $264.00 
Six  months:  $132.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $298.00 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code 

*5419 


I I    I  CjS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  Q  One  year  at  $264  each 

D  Six  months  at  $132.00 
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Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 
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Agricultural  Marketing  Service 

RULES 

Prunes  (dried)  produced  in — 

California,  37391-37393 
PROPOSED  RULES 
Milk  marketing  orders: 

Upper  Midwest,  37673-37687 

4. 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Forest  Service 

See  Rural  Housing  Service 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 

Disease-free  regions;  reestablishment  procedures,  37426- 
37429 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Meetings: 
Disease,  Disability,  and  Injury  Prevention  and  Control 
Special  Emphasis  Panels,  37498-37499 
Organization,  functions,  and  authority  delegations: 
Financial  and  Administrative  Services  Office,  37499- 

37500 
Tuberculosis  Elimination  Division,  37500-37502 

Centers  for  Medicare  &  Medicaid  Services 

NOTICES 

Agency  information  collection  activities;  proposals,  *^ 

submissions,  and  approvals,  37502-37503 

Citizenship  and  Immigration  Services  Bureau 

NOTICES 
Immigration: 
Proyecto  San  Pablo  V.  INS;  class  action  judgment 
implementation,  37508-37510 

Coast  Guard 

RULES 

Drawbridge  operations:  '    - 

Virginia,  37417 
Ports  and  waterways  safety: 

Detroit  Captain  of  Port  Zone;  safety  zone,  37417-37418 

Commerce  Department 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

Sec  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37455-37456 


Defense  Department 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37467-37469 

Drug  Enforcement  Administration 

RULES 

Prescriptions: 
Central  fill  pharmacies  and  retail  pharmacies  filling 
prescriptions  for  controlled  substances  on  behalf  of 
retail  pharmacies,  37405-37411 
Records,  reports,  and  exports  of  listed  chemicals: 
Red  phosphorus,  white  phosphorus,  and 

hypophosphorous  acid  and  its  salts;  controls,  37411- 
37414 
PROPOSED  RULES 
Perscriptions: 
Narcotic  (opioid)  controlled  substances  approved  for  use 
in  maintenance  or  detoxification  treatment; 
practitioners  authority  to  dispense  or  prescribe 
37429-37434 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Postsecondary  education — 
Upward  Bound  Program  Participant  Expansion 
Initiative,  37469-37470 

Employee  Benefits  Security  Administration 

NOTICES 

Employee  benefit  plans;  individual  exemptions: 
Dupont  Capital  Management  Corp.  et  al.,  37519-37525 
State  Street  Bank  &  Trust  Co.,  37526-37534 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Kinder  Morgan,  Inc.,  et  al.,  37534-37548 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Crown  Pacific,  37548 

Delco  Remy  America,  Inc.,  37548-37549 

FCI  USA,  Inc.,  37549 

Fishing  Vessel  SHARON  W.  et  al..  37549-37550 

Lexington  Home  Brands,  37550 

Marion  County  Shirt  Co.,  37551 

Motorola,  37551 

Motorola,  Inc.,  37551 

Rayovac  Corp.,  37551-37552 

Tecumseh  Products  Co.  et  al.,  37552-37553 
Grants  and  cooperative  agreements;  availability,  etc.: 

Business-Led  H-lB  Technical  Skills  Training  Program 
37553-37567 

Energy  Department 

See  Energy  Information  Administration 

See  Federal  Energy  Regulatory  Commission 

See  Southwestern  Power  Administration 

See  Western  Area  Power  Administration  * 


NOTICES 

Meetings 

Enviromnen 

Board — 

Nevada 

Oak  Ridg 


Energy 

NOTICES 

Agency  inforn  ation 
submissio  is, 
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al  Management  Site- Specific  Advisory 


T(st 


Site,  NV.  37471 
Reservation,  TN,  37471 


Infonr  ation  Administration 


collection  activities;  proposals, 
and  approvals,  37471-37473 


Environmental  Protection  Agency 

RULES 

Air  programs; lapproval  and  promulgation;  State  plans  tor 
designated  facilities  and  pollutants: 

Pennsylvania,  37421-37425 
Air  quality  implementation  plans;  approval  and 
promulga  ion;  various  States: 

California,  •  7420-37421 

Kentucky,  37418-37420 
PROPOSED  RULI  iS 

Air  programs;  approval  and  promulgation;  State  plans  for 
designate!  facilities  and  pollutants: 

Pennsylvan  a,  37449-37450 
Air  quality  in  plementation  plans;  approval  and 
promulga  ion;  various  States: 

California,  :  7447-37449 
NOTICES 
Grants  and  ca operative  agreements;  availability,  etc.: 

Wastewater  security;  operator  training  program.  37490 
Meetings: 

Children's  Health  Protection  Advisory  Committee,  37490 

Science  Ad/isory  Board,  37490-37491 

Executive  Of  ice  of  the  President 

See  Presidential  Docimients 

Federal  Aviaflon  Administration 

RULES 

Airworthinesk  directivesi 
Boeing,  37'  00-37405 

Iniziative  1  idustriali  Italiane  S.p.A.,  37396-37400 
Pilatus  Air laft  Ltd.,  37394-37396 
Class  D  and  Class  E4  and  E5  airspace;  correction,  37617 
NOTICES 
Agency  infor  nation  collection  activities;  proposals, 

submissions,  and  approvals,  37602 
Exemption  pjtitions;  summary  and  disposition,  37602- 

37603 
Meetings: 
Air  Traffic  Procedures  Advisory  Committee,  37603-37604 
RTCA  Program  Management  Committee,  37604 
Passenger  facility  charges;  appHcations,  etc.: 
Metropolitm  Oakland  International  Airport,  CA,  37604- 

37605 
University  Park  Airport,  PA,  37605 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  land  corporate  regidation  filings: 

Katahdin  "  "ransmission,  LLC,  et  al.,  37477-37478 
Hydroelectri :  applications,  37478-37480 
Meetings: 
MISO  Mic^est  Market  Initiative  Protocols  and  Open 
Acces  5  Transmission  and  Energy  Markets  Tariff; 
FERC  staff  participation,  37480 


Open  access  transmission  service  and  standard  electricity 
market  design;  remedying  imdue  discrimination; 
technical  conference,  37480 

Meetings;  Sunshine  Act,  37480-37483 

Applications,  hearings,  determinations,  etc.: 
CenterPoint  Energy  Gas  Transmission  Co.,  37473 
Enbridge  Pipelines  (Louisiana  Intrastate)  L.L.C.,  37473 
Gulf  South  Pipeline  Co.  LP,  37473-37474 
Gulfstream  Natmal  Gas  System,  L.L.C.,  37474 
High  Island  Offshore  System,  L.L.C.,  37474 
Kern  River  Gas  Transmission  Co.,  37474-37475 
Natural  Gas  Pipeline  Co.  of  America,  37475 
Northern  Illinois  Gas  Co.,  37475 
Southern  Star  Central  Gas  Pipeline,  Inc.,  37476 
Transcontinental  Gas  Pipe  Line  Corp.,  37476 
Transwestem  Pipeline  Co.,  37476 
Western  Gas  Interstate  Co.,  37477 

Federal  H/line  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Svmshine  Act,  37569 

Federal  Trade  Commission 

NOTICES 

Privacy  Act: 

Systems  of  records,  37491-37496 
Prohibited  trade  practices: 

Guess?,  Inc.  and  Guess.com,  inc.,  37496-37498 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
American  Manufacturers  Mutual  Insurance  Co.;  . 

termination,  37612 
American  Motorists  Insiu-ance  Co.;  termination,  37612 
Lexington  Insurance  Co.,  37612-37613 
Lumbermens  Mutual  Casualty  Co.;  termination,  37613 

Food  and  Drug  Administration 

NOTICES 
Meetings: 

Antiviral  Drugs  Advisory  Committee,  37503-37504 
Reports  and  guidance  documents;  availability,  etc.: 
Postmarketing  periodic  adverse  drug  experience  reports; 
regulatory  submissions  in  electronic  format,  37504- 
37505 

J  ■  \ 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 

Umpqua  National  Forest,  OR,  37451-37452 
Meetings: 
Resource  Advisory  Committees — 
Ketchikan,  37452 
Siskiyou  County,  37452 

General  Services  Administration  ^ 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37467-37469 

Health  and  Human  Services  Department  * 

See  Centers  for  Disease  Control  and  Prevention 
See  Centers  for  Medicare  &  Medicaid  Services 


See  Food  and  Drug  Administration 

See  Health  Resoiures  and  Services  Administration 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37498 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37505-37507 

Homeland  Security  Department 

See  Citizenship  and  Immigration  Services  Bureau 

See  Coast  Guard 

See  Transportation  Security  Administration 

Housing  and  Urfsan  Development  Department 

RULES 

Public  and  Indian  housing: 
Indian  Housing  Block  Grant  Program;  minimum  funding 

3765^37661 
Small  public  housing  agencies;  deregulation,  37663- 
37672 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37511 

Indian  Affairs  Bureau 

NOTICES 

Reports  and  guidance  docimients;  availability,  etc.: 
Contract  support  and  Indian  self-determination  funds 
distribution  and  use  methodology,  37511-37514 

interior  Department 

See  Indian  Affairs  Bureau  ^ 

See  Land  Management  Bureau 
See  Minerals  Management  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Assimiption  of  partner  liabilities,  37414-37417 
PROPOSED  RULES 

Income  taxes: 

Assumption  of  partner  liabilities;  cross-reference,  37434- 
37446 
NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  37613,  37617 
Meetings: 
Taxpayer  Advocacy  Panels,  37613-37615 

International  Trade  Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Softwood  lumber  from  Canada;  countervailing  duty  order; 
policy  bulletin,  37456-37463 

Justice  Department 

See  Drug  Enforcement  Administration 
See  National  Institute  of  Corrections 

Labor  Department  " 

See  Employee  Benefits  Security  Administration 
See  Employment  and  Ti-aining  Administration 


Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37514-37515 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  37567-37569 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37515-37517 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regidation  (FAR): 
Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37467-37469 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Arts  National  Coimcil,  37570 
Combined  Arts  Advisory  Panel,  37570 
Humanities  Panel,  37570-37571 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Child  restraint  systems — 
bnproved  test  dummies,  updated  test  procedures,  and 
extended  child  restraints  standards  for  children  up 
to  65  pounds,  37619-37658 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
hnpaired  motorcycle  operation  discretionary  program 
37606-37611  -^  r    &• 

Meetings: 
NexL  Sports  Products  motorcycle  helmets  failing  to 

comply  with  Federal  motor  vehicle  safety  standards; 
initial  decision;  cancellation,  37611 

National  Institute  of  Corrections 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Institutional  Culture  Initiative,  37517-37519 

National  Institute  of  Standards  and  Technology 

NOTICES 

Inventions,  Govenmient-owned;  availability  for  licensing 
37463  ^ 

Meetings: 
Weights  and  Measures  National  Conference,  37463 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  37463-37466 
Permits: 
Marine  mammals,  37466 


VI 
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Nuclear  Regu  atory  Commission 

PROPOSED  RUL^S 

Rulemaking  petitions: 
Nevada;  dei  led 
Correction,  37429 
NOTICES  ' 

Agency  infom  lation  collection  activities;  proposals, 

submissicns,  and  approvals,  37571-37572 
Environmenta   statements;  availability,  etc.: 
Nextran,  37  )73 
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The  President 


fFR  Doc.  03-16077 
Filed  6-23-03;  8:45  amj 
Billing  code  4710-10 


37387 


Presidential  Documents 


Presidential  Determination  No.  2003-26  of  June  13.  2003 

Suspension  of  Limitations  Under  the  Jerusalem  Embassy  Act 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  as  President  by  the  Constitution 
and  the  laws  of  the  United  States,  including  section  7(a)  of  the  Jerusalem 
Embassy  Act  of  1995  (Public  Law  104-45)  (the  "Act"),  I  hereby  determine 
Uiat  It  IS  necessary  to  protect  the  national  security  interests  of  the  United 
States  to  suspend  for  a  period  of  6  months  the  limitations  set  forth  in 
sections  3(b)  and  7(b)  of  the  Act.  My  Administration  remains  committed 
to  begmnmg  the  process  of  moving  our  embassy  to  Jerusalem. 

You  are  hereby  authorized  and  directed  to  transmit  this  determination  to 
the  Congress  accompanied  by  a  report  in  accordance  with  section  7(a) 
ot  the  Act,  and  to  publish  the  determination  in  the  Federal  Register. 

This  suspension  shall  take  effect  after  transmission  of  this  determination 
and  report  to  the  Congress. 


(^ 


THE  WHITE  HOUSE. 
Washington,  June  13,  2003. 
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Presidential  Documents 


Notice  of  June  20,  2003     • 

Continuation  of  the  National  Emergency  With  Respect  to  tiie 
Western  Balkans 


ISS 

1 
21 
1 


JE 


On  June  26.  2001  by  Executive  Order  13219,  I  declared  a  national  emergency 
with  respect  to  the  Western  Balkans  pursuant  to  the  International  Emergency 
Eoonomic  Powers  Act  (50  U.S.C.  1701-1706)  to  deal  with  the  unusuaf^d 
extraordinary  threat  to  the  national  security  and  foreign  policy  of  the  United 
snHno  "'^^^^^^^^^ ^y  ^^  ^^'^^^'  ^f  persons  engaged  in!^or  assisting,  spon- 
soring, or  supporting,  (i)  extremist  violence  in  the  former  Yugoslav  Republic 
of  Macedoma.  and  elsewhere  in  the  Western  Balkans  region,  or  (ii)  acts 
obstructing  implementation  of  the  Dayton  Accords  in  Bosnia  or  United  Na- 
'  n^'^li^'^'^'^A  r""'^  Resolution  1244  of  June  10,  1999,  in  Kosovo.  Subse- 
quent to  the  declaration  of  the  national  emergency,  the  actions  of  persons 
obstructing  implementation  of  the  Ohrid  Framework  Agreement  of  2001 
m  the  fonner  Yugoslav  Republic  of  Macedonia  have  also  become  a  pressing 

n^T\\{^?  AA^^'^'^^'u'^^  °'^''  ^^2'^  °^  M^y  28,  2003,  in  Executive 
Order  13304  to  address  this  concern  and  to  take  additional  steps  with 
respect  to  the  national  emergency.  Because  the  actions  of  persons  threatening 
the  peace  and  international  stabilization  efforts  in  the  Western  Balkans  con 
tmue  to  pose  an  unusual  and  extraordinary  threat  to  the  national  security 
and  foreign  policy  of  the  United  States,  the  national  emergency  declared 

tTi'^r  ^fu  fuV'  ^^  ^^  ^^^^^^^  ^^°Pt^d  °°  that  date'and'thereaTer 
to  deal  with  that  emergency  must  continue  in  effect  beyond  June  26,  2003 

ActTsoTlSr'rfiT.r^rr'^^*^  '"''^°"  '^.'^^^  °f  ^"  National  Emergencies 
Act  (50  U.S.C.  1622  d)),  J  am  contmuing  for  1  year  the  national  emergency 
with  respect  to  the  Western  Balkans.  "«xgeuLy 

tTJ'^e  Con^'rest^"  ^^  published  in  the  Federal  Register  and  transmitted 


24 


2003 


(FR  Doc.  03-16078 
Filed  6-23-03;  8:45  am] 
Billing  code  3195-01-P 
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THE  WHITE  HOUSE. 
June  20,  2003. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 


The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Set  vice 

7  CFR  Part  993 

[Docket  No.  FV03-993-1  IFR] 

Dried  Prunes  Produced  in  Califomia; 
Changes  in  Reporting  Requirements 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 


SUMMARY:  This  rule  changes  the 
reporting  requirements  specified  under 
the  administrative  rules  and  regulations 
of  the  Federal  marketing  order  for 
Califoraia  dried  prunes  (order).  The 
order  regulates  the  handling  of  dried 
prunes  produced  in  Califomia  and  is 
administered  locally  by  the  Prune 
Marketing  Committee  (Committee).  This 
rule  allovkrs  Califomia  prune  handlers  to 
report  their  shipments  less  frequently 
and  submit  less  detailed  information 
than  is  currently  required.  Handlers  will 
report  shipments  once  every  three 
months  (quarterly),  rather  than  monthly, 
and  will  no  longer  report  export 
shipment  destination  countries.  Also, 
the  reporting  of  type  of  pack  will  be 
changed  from  "carton,  visipak,  and 
other"  to  "bulk  and  consumer  pack"  to 
reveal  less  marketing  information.  This 
action  will  reduce  the  information 
collection  burden  upon  handlers,  while 
still  enabling  the  Committee  to  collect 
information  necessary  for  program 
administration. 

DATES:  Effective  Jujie  25,  2003. 
Comments  must  be  received  by  August 
25,  2003  will  be  considered  prior  to 
issuance  of  a  final  mle. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  mle.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fmit  and 


Vegetable  Programs,  AMS,  USDA,  1400 
Independence  Avenue  SW.,  Stop  0237, 
Washington,  DC  20250-0237;  Fax:  (202) 
720-8938;  or  E-mail: 
inoab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
-    Clerk  during  regular  business  hours,  or 
can  be  viewed  at:  http:// 
www.ams.  usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Van  Diest,  Marketing 
Specialist,  Califomia  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fmit  and  Vegetable  Programs, 
AMS,  USDA.  2202  Monterey  Street, 
suite  102B,  Fresno,  Califomia  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fmit  and 
Vegetable  Programs,  AMS.  USDA,  1400 
Independence  Avenue  S W. ,  STOP  0237. 
Washington.  DC  20250-0237;  telephone- 
(202)  720-2491,  or  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fmit  and  Vegetable  Programs, 
AMS,  USDA,  1400  Independence 
Avenue  SW.,  STOP  0237,  Washington, 
DC  20250-0237;  telephone  (202)  720- 
2491,  Fax:  (202)  720-8938,  or  E-mail: 
fay.  Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  mle 
is  issued  under  Marketing  Agreement 
and  Order  No.  993  (7  CFR  part  993), 
both  as  amended,  regulating  the 
handling  of  dried  primes  produced  in 
Califomia.  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(USDA)  is  issuing  this  mle  in 
conformance  with  Executive  Order 
12866. 

This  mle  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  mle  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  poUcies,  unless  they 
present  an  irreconcilable  conflict  with 
this  mle. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 


parties  may  file  suit  in  court.  Under 
secUon  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing,  USDA 
would  mle  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
or  her  principal  place  of  business,  has 
jurisdiction  to  review  USDA's  mling  on 
the  petition,  provided  an  action  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  mling. 

This  mle  modifies  language  in  the 
order's  administrative  rules  and 
regulations  to  allow  California  prune 
handlers  to  report  their  shipments 
quarterly,  rather  than  monthly.  Also, 
handlers  will  only  be  required  to  report 
their  export  market  shipments  to  the 
Committee  by  region,  rather  than  by 
country.  The  amount  of  information 
disseminated  by  the  Committee  is  also 
reduced.  The  Committee  will  no  longer 
report  the  export  shipments  to  the 
industry  by  country,  and  the  regions 
that  handlers  ship  into  will  only  be 
reported  once  a  year,  when  the 
marketing  policy  is  prepared.  Also,  the 
reporting  of  type  of  pack  is  changed 
from  "carton,  visipak.  and  other"  to 
"bulk  and  consumer  pack".  These 
changes  will  reduce  the  information 
collection  burden  upon  handlers  and 
the  Committee's  administrative  costs 
because  of  the  switch  to  quarterly 
distribution.  This  action  was 
unanimously  recommended  by  the 
Committee  at  a  meeting  on  April  3, 
2003. 


Marketing  Order  Authority 

Section  993.72  of  the  order  provides 
authority  for  the  Committee  to  require 
handlers  to  file  such  reports  of 
acquisitions,  sales,  uses,  and  shipments 
of  prunes,  as  may  be  requested  by  the 
Committee.  Also,  piu-suant  to 
§  993.36(c),  one  the  Committee's  duties 
is  to  assemble  data  on  the  producing, 
handling,  shipping,  and  marketing 
conditions  relative  to  prunes  in 
connection  with  the  performance  of  its 
official  duties.  To  prevent  the  release  of 
proprietary  business  information,  the 


u 


information 
totaled  and 


Federal  Register /Vol.  68,  No.  121 /Tuesday,  June  24,  2003 /Rules  and  Regulations  37393 


fr  )m  all  of  the  handlers  is 
th(  in  distributed. 


Administrativ  s  Rules  and  Regulations 

Section  993,172  requires  handlers  to 
report  each  mi  inth  on  their  holdings, 
receipts,  and^ipments  of  pmnes 
produced  in  Califomia. 

Paragraph  (d)  of  §  993.172  requires 
handlers  to  report  shipments  of  dried 
prunes  produt  ed  in  California.  This 
information  is  reported  on  PMC  Form 
12.1,  "Report  )f  Shipments,"  and  an 
addendum  to  hat  form  referred  to  as 
PMC  Form  12  lA,  "Cumulative  Prune 
Export  Shipm  mts." 

Prior  to  the  mplementation  of  this 
rule,  each  handler  was  required  to  file 
with  the  Comi  nittee  for  each  month,  not 
later  than  the  )th  working  day  of  the 
next  succeedi:  ig  month.  Forms  PMC 
12.1  and  12.1il,  reporting  shipments 
(including  cui  nulative  exports  by 
country)  of  pr  mes  during  the  crop  year 
through  the  la  5t  day  of  the  immediately 
preceding  moith.  PMC  Form  12.1  was 
required  to  co  atain  at  least  the  following 
information: 

(1)  The  date ,  the  name,  and  address  of 
the  handler,  a  id  the  period  covered  by 
the  report; 

(2)  The  pou  [ids  of  prunes  shipped  or 
otherwise  dis  )osed  of,  other  than 
shipments  to  )r  for  the  accoimt  of  other 
handlers  as  fo  Hows:  (i)  Domestic  outlets 
segregated  by  uses  (including  Federal 
Government  agencies);  (ii)  export 
markets  segre  jated  by  countries;  (iii) 
both  domestic  and  export  totals 
segregated  by  type  of  pack  (carton, 
visipak,  and  c  ther);  and  (iv)  pitted 
prunes  (pittec  weight)  segregated  as  to 
total  to  domei  tic  outlets  and  total  to 
export  marke  s; 

(3)  The  total  pounds  shipped  to  or  for 
the  account  o  '  other  handlers,  including 
interhandler  1  ransfers;  and 

(4)  The  tota  I  pounds  of  pnmes  not 
covered  by,  o  ■  excluded  from,  the 
definition  of  he  term  "prunes"  (§  993.5) 
shipped. 

PMC  Form  12.1  A  included  a  listing  of 
the  quantities  of  whole  and  pitted 
prunes  expor  ed  together  with  the 
countries  to  \  rhich  the  exports  were 
made- 
Proposed  Act  ion 

Based  upon  competition  concerns,  the 
Committee  ui  lanimously  recommended 
changing  the  frequency  and  amount  of 
information  t  lat  is  required  to  be 
reported  by  h  andlers.  While  this  rule 
would  still  aflow  the  Committee  to 
obtain  the  information  it  needs  for 
program  pur  loses,  this  rule  allows 
California  pr  ine  handlers  to  file  their 
Shipment  Re  jorts  on  a  quarterly,  rather 


than  monthly  basis,  as  currently 
required. 

Handlers  will  no  longer  be  reporting 
their  export  shipment  destination 
countries  to  the  Committee.  Instead 
handlers  will  only  report  the  regions 
into  which  they  ship.  The  amount  of 
information  disseminated  by  the 
Committee  will  also  be  reduced.  The 
Committee  will  no  longer  report  the 
countries  to  which  the  industry  exports, 
but  only  the  total  export  shipments 
(except  that  total  export  shipments  into 
regions  would  be  reported  annually  for 
marketing  policy  purposes).  The 
reporting  of  type  of  pack  would  be 
changed  from  "carton,  visipak,  and 
other"  to  "bulk  and  consumer  pack"  to 
reveal  less  marketing  information. 

By  distributing  the  Shipment  Report 
quarterly,  instead  of  monthly,  and 
revising  the  report's  format  to  provide 
less  detailed  information,  the 
Committee  is  reducing  the  amount  of 
marketing  information  it  is  releasing. 
However,  this  information  still  satisfies 
the  Committee's  need  for  information  to 
prepare  the  marketing  policy,  verify 
compliance,  monitor  the  accuracy  of 
handler  reports,  justify  government 
purchases  or  supply  control 
recommendations,  and  to  help  the 
industry  develop  their  marketing 
programs  and  evaluate  USDA  Market 
Access  Program  applications.  At  least 
once  a  year,  export  shipments  by  region 
will  be  reported  for  the  entire  crop  year. 
During  the  remainder  of  the  year,  the 
Committee  may  only  report  total  export 
shipments. 

"These  recommendations  by  the 
Committee  will  reduce  the  reporting 
burden  on  California  prune  handlers  as 
well  as  help  address  some  of  the 
marketing  concerns  of  the  industry  and 
Committee.  These  changes  will  also 
reduce  some  of  the  Committee's 
administrative  costs  in  disseminating 
this  information  quarterly,  rather  than 
monthly.  Accordingly,  appropriate 
changes  are  made  to  paragraph  (d)  of 
§993.172. 

Initial  Regulatory  Flexibility  Analysis 
and  the  Paperwork  Reduction  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 


unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Industry  Profile 

There  are  approximately  1 ,205 
producers  of  dried  prunes  in  the 
production  area  and  approximately  21 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $750,000  and  small 
agricultural  service  firms  are  defined  as 
those  having  annual  receipts  of  less  than 
$5,000,000. 

Currently  8  of  the  21  handlers  (38 
percent)  shipped  over  $5,000,000  worth 
of  dried  prunes  and  could  be  considered 
large  handlers  by  the  Small  Business 
Administration.  Thirteen  of  the  21 
handlers  (62  percent)  shipped  less  than 
$5,000,000  worth  of  dried  pnmes  and 
could  be  considered  small  handlers.  An 
estimated  32  producers,  or  less  than  3 
percent  of  the  1,205  total  producers, 
would  be  considered  large  growers  with 
annual  incomes  over  $750,000.  The 
majority  of  handlers  and  producers  of 
California  dried  pnmes  may  be 
classified  as  small  entities. 

Summary  of  Rule  Change 

This  rule  changes  the  reporting 
requirements  specified  in  §  993.172(d) 
of  the  administrative  rules  and 
regulations  regarding  the  reporting  of 
dried  prune  shipments  by  handlers. 
This  rule  allows  the  California  prune 
handlers  to  file  their  Shipment  Reports 
quarterly,  rather  than  monthly,  as 
required  currently.  Also  handlers  will 
no  longer  report  Uieir  export  market 
shipments  to  the  Committee  by  country, 
but  by  region.  The  amount  of 
information  disseminated  by  the 
Committee  will  also  be  reduced.  The 
Committee  will  no  longer  be  reporting 
export  shipments  by  country,  but  only 
in  total  (except  that  total  export 
shipments  into  regions  would  be 
reported  annually  to  enable  the 
Committee  to  prepare  its  marketing 
policy).  The  reporting  of  type  of  pack 
also  would  be  changed  from  "carton, 
visipak,  and  other"  to  "bulk  and 
consumer  pack". 

Impact  of  Regulation 

Regarding  the  impact  of  this  rule  on 
affected  entities,  this  action  would 
reduce  the  reporting  and  recordkeeping 
burden  on  California  prune  handlers 
and  reduce  the  Committee's 
administrative  costs.  The  Committee 
estimates  that  21  California  pnme 


handlers  are  required  to  file  the  Supply 
and  Disposition  reports  each  month.  It 
is  estimated  that  it  will  take  each 
handler  about  20  minutes  to  complete 

-     each  revised  PMC  Form  12.1,  and  about 
20  minutes  to  complete  each  revised 
PMC  Form  12. lA.  In  comparison  it  is 
estimated  that  cvurently  it  takes  each 
handler  about  30  minutes  to  complete 
each  PMC  Form  12.1,  and  about  35 
minutes  to  complete  each  PMC  Form 
.  12. lA.  Thus,  completion  of  the  revised 

.    reports  will  take  10  minutes  less,  and  15 
minutes  less,  respectively,  than  that 
required  for  each  of  the  current  reports. 
The  total  annual  industry  reporting 
burden  for  the  current  PMC  Form  12.1 
is  120  hours,  and  for  the  PMC  Form 
12. lA  is  139  hours,  for  a  combined  total 
of  259  hours.  The  total  burden  hours  for 
the  revised  PMC  Forms  12.1  and  12.1  A 
is  28  hours  each,  for  a  combined  total 
of  55  hours.  These  changes  wdll  thereby 
reduce  the  annual  industry  information 
collection  burden  by  204  hours. 
Committee  costs  would  be  reduced 
because  the  report  will  be  compiled  and 
distributed  quarterly,  rather  than 
monthly. 

In  accordance  witli  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  information  collection 
burden  reduction  contained  in  this  rule 
has  been  submitted  to  the  Office  of 
Management  and  Budget.  This  action 
reduces  existing  approved  burden 
requirements  which  have  been  assigned 
OMB  No.  0581-0178.  As  with  other 
similar  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 
Finally,  the  Department  has  not 
identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  rule. 

Alternatives  Considered 

The  Committee  considered 
alternatives  to  this  action  at  meetings  on 
March  11,  April  2,  and  April  3,  2003. 
The  Executive  Subcommittee  and 
Committee  discussed  the  possibility  of 
eliminating  all  reporting,  but 
determined  that  this  was  not  viable 
because  it  needs  certain  information  to 
prepare  its  marketing  policy  and  for 
other  decision-making.  Some  industry 
leaders  also  felt  that  the  statistics  are 
important  for  grower,  handler,  and 
bargaining  association  decisions  that 
need  to  be  made  each  year.  Finally,  the 
Executive  Subcommittee  and  Committee 
discussed  disseminating  the  information 
only  to  members  and  alternates  of  the 
Committee,  its  subcommittees,  and  to 


California  prune  handlers.  Ultimately, 
the  Executive  Subcommittee  and 
Committee  decided  to  proceed  with  the 
changes  in  shipment  reporting 
requirements  to  reduce  the  frequency  of 
the  reports,  and  to  reduce  the  amoimt  of 
information  reported  to  and 
disseminated  by  the  Conmiittee. 

The  Executive  Subcommittee's  March 
11  and  April  2,  2003,  meetings  and  the 
Committee's  April  3,  2003,  meeting 
where  this  issue  was  deliberated  were 
public  and  widely  publicized 
throughout  the  prune  industry.  All 
interested  persons  were  invited  to 
attend  the  meetings  and  participate  in 
the  industry's  deliberations.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  these  changes 
on  small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
COWTACT  section. 

A  60-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  rule.  All  written  comments 
timely  received  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  information,  it  is  found  that  this 
interim  final  rule,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  rule  needs  to  be 
implemented  as  soon  as  possible 
because  the  2003-2004  crop  year  begins 
August  1.  2003;  (2)  this  rule  relaxes 
handler  reporting  requirements;  (3)  the 
Committee  unanimously  recommended 
these  changes  at  a  public  meeting  and 
interested  parties  had  an  opportunity  to 
provide  input;  and  (4)  a  60-day 
comment  period  is  provided  and  all 
comments  received  will  be  considered 
in  finalizing  this  rule. 


List  of  Subfects  in  7  CFR  Part  993 

Marketing  agreements,  Plimis,  Pnmes, 
Reporting  and  recordkeeping 
requirements. 

■  For  the  reasons  set  forth  in  the  pre-  ^ 
amble,  7  CFR  part  993  is  amended  as  fol- 
lo\ys: 

PART  993— DRIED  PRUNES  IN 
CALIFORNIA 

■  1 .  The  authority  citation  for  7  CFR  part 
993  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

■  2.  In  §  993.172,  the  section  heading 
and  paragraph  (d)  are  revised  to  read  as 
follows: 

§  993.172    Reports  of  holdings,  receipte, 
uses,  and  shipments. 

***** 

(d)  Shipments  by  handlers.  Each 
handler  shall  file  with  the  Committee 
for  each  quarter,  not  later  than  the  5th 
working  day  of  the  months  of 
November,  February,  May  and  August, 
signed  reports  on  Form  PMC  12.1, 
"Reports  of  Shipments,"  and  Form 
12. lA,  "Cumulative  Prune  Export 
Shipments"  reporting  shipments  of 
prunes  during  the  crop  year  through  the 
last  day  of  the  immediately  preceding 
quarter.  Such  reports  shall  contain  at 
least  the  following  information: 

(1)  The  date,  the  name,  and  address  of 
the  handler,  and  the  period  covered  by 
the  report; 

(2)  The  pounds  of  prunes  shipped  or 
otherwise  disposed  of,  other  than 
shipments  to  or  for  the  account  of  other 
handlers  as  follows:  Domestic  outlets 
segregated  by  uses  (including  Federal 
Government  agencies);  export  markets 
segregated  by  regions;  both  domestic 
and  export  totals  segregated  by  type  of 
pack  (bulk  and  consumer  pack);  and 
pitted  prunes  (pitted  weight)  segregated 
as  to  total  to  domestic  outlets  and  total 
to  export  markets  segregated  by  regions; 

(3)  The  total  pounds  shipped  to  or  for 
the  account  of  other  handlers,  including 
interhandler  transfers;  and 

(4)  The  total  pounds  of  prunes  not 
covered  by,  or  excluded  from,  the 
definition  of  the  term  "prunes"  (§993.5) 
shipped. 
***** 

Dated:  June  18.  2003. 

Kenneth  C.  Clayton, 

Acting  Administrator.  Agricultural  Marketing 
Service. 

[FR  Doc.  03-15832  Filed  6-23-03;  8:45  am] 
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RIN2120-AA 

Airworthiness  Directives;  Pilatus 
Aircraft  Ltd.  Jfodei  PC-6  Airplanes 


Fedefal  Aviation 
DOT. 


agency: 

Administratiah 

action:  Final  rule. 


SUMMARY:  Thi  5  amendment  adopts  a 
new  airworth  ness  directive  (AD)  that 
applies  to  all  'ilatus  Aircraft  Ltd. 
(Pilatus)  Mod  ;l  PC-6  airplanes.  This  AD 
requires  you  t  a  inspect  the  integral  hiel 
tank  wing  ribi  for  cracks  and  the  top 
and  bottom  wing  skins  for  distortion, 
repair  any  era  cks  or  distortion  before 
further  flight,  and  accomplish  a  fuel 
tank  ventilati  ig  system  installation. 
This  AD  is  th  ;  result  of  mandatory 
continuing  ai  -worthiness  information 
(MCAI)  issue  1  by  the  airworthiness 
authority  for  Switzerland.  The  actions 
specified  by  I  lis  AD  are  intended  to 
detect  and  co  rrect  cracks  in  the  ribs  of 
the  inboard  ii  itegral  fuel  tanks  in  the  left 
and  right  wir  gs,  which  could  lead  to 
wing  failure  during  flight. 
DATES:  This  i'  lD  becomes  effective  on 
August  15,  2(103. 

The  Directs  )r  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  pu  )lications  listed  in  the 
regulations  as  of  August  15,  2003. 
ADDRESSES: '  'ou  may  get  the  service 
information  :  eferenced  in  this  AD  from 
Pilatus  Aircr  ift  Ltd.,  Customer  Liaison 
Manager,  CH  -6371  Stans,  Switzerland; 
telephone:  +  H  41  619  63  19;  facsimile: 
+41  41  619  6224;  or  from  Pilatus 
Business  Aircraft  Ltd.,  Product  Support 
Department,  11755  Airport  Way, 
Broomfield,  [Colorado  80021;  telephone: 
(303)  465-9(  99;  facsimile:  (303)  465- 
6040.  You  a  ay  view  this  information  at 
the  Federal ,  Wiation  Administration 
(FAA),  Cent  al  Region,  Office  of  the 
Regional  Co  msel.  Attention:  Rules 


5  workhours  > 


We 
each  rib  to 


Docket  No.  2003-C:E-12-AD,  901  Locust, 
Room  506,  Kansas  City,  Missouri  64106; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Rudolph,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  Events  Have  Caused  This  AD? 

The  Federal  Office  for  Civil  Aviation 
(FOCA),  which  is  the  airworthiness 
authority  for  Switzerland,  recently 
notified  FAA  that  an  unsafe  condition 
may  exist  on  all  Pilatus  Model  PC-6 
airplanes.  The  FOCA  reports  an  incident 
where  cracks  have  been  foimd  in  the 
ribs  of  the  inboard  integral  fuel  tanks  in 
the  left  and  right  wings  of  a  Model  PC- 
6  airplane.  Investigation  revealed  that 
the  cracks  can  occiu  when  there  are 
excessive  pressure  differentials  between 
the  ambient  air  pressure  and  that  of  the 
fuel  tanks.  The  effect  of  this  differential 
can  be  to  compress  the  wing  in  the  area 
of  the  fuel  tank  and  cause  distortion  of 
the  related  structure.  This  distortion 
may  result  in  fatigue  cracks  on  ribs 
within  the  wing. 

What  Is  the  Potential  Impact  If  FAA 
Took  No  Action? 

These  fatigue  cracks  on  the  ribs 
within  the  wing  could  lead  to  wing 
failure  during  flight. 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  all  Pilatus  Model  PC-6 
airplanes.  This  proposal  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on  April 
4,  2003  (68  FR  16458).  The  NPRM 
proposed  to  require  you  to  inspect  the 
integral  fuel  tank  wing  ribs  for  cracks 
and  the  top  and  bottom  wing  skins  for 
distortion,  repair  any  cracks  or 
distortion  before  further  flight,  and 


Labor  cost 


accomplish  a  fuel  tank  ventilating 
system  installation. 

Was  the  Public  Invited  To  Comment? 

The  FAA  encouraged  interested 
persons  to  participate  in  the  making  of 
this  amendment.  We  did  not  receive  any 
comments  on  the  proposed  rule  or  on 
our  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  Is  FAA's  Final  Determination  on 
This  Issue? 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  we  have  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  We  have  determined  that 
these  minor  corrections: 

—Provide  the  intent  that  was  proposed 

in  the  NPRM  for  correcting  the  unsafe 

condition;  and 
— Do  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed  in  the  NPRM. 

How  Does  the  Revision  to  14  CFR  Part 
39  Affect  This  AD? 

On  July  10,  2002,  FAA  published  a 
new  version  of  14  CFR  part  39  (67  FR 
47997,  July  22,  2002),  which  governs 
FAA's  AD  system.  This  regulation  now 
includes  material  that  relates  to  special 
flight  permits,  alternative  methods  of 
compliance,  and  altered  products.  This 
material  previously  was  included  in 
each  individual  AD.  Since  this  material 
is  included  in  14  CFR  part  39,  we  will 
not  include  it  in  future  AD  actions. 

Cost  Impact 

How  Many  Airplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  35 
airplanes  in  the  U.S.  registry. 

What  Is  the  Cost  Impact  of  This  AD  on 
Owners/operators  of  the  Affected 
Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  inspection: 


$60  per  hour  =  $300 


Parts  cosit 


Not  applicable 


Total  cost  per 
airplane 


$300 


Total  cost  on  U.S. 
operators 


$300  X  35  =  $10,500 


estimlte  the  following  costs  for  repair  that  will  be  required  based  on  the     way  of  determining  the  number  of 

i  ccomplish  any  necessary  rib     results  of  this  inspection.  We  have  no         airplanes  that  may  need  such  repair. 
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Lalwrcost 


3  workhours  x  $60  per  hour  =  $180  per  rib 


Parts  cost 


$50  per  rib 


Total  cost 

per  rib  per 

airplane 


$230  per  rib. 


We  estimate  the  following  costs  to 
install  any  inboard  fuel  tank  vent 
system  that  will  be  required  based  on 


the  results  of  this  inspection.  We  have 
no  way  of  determining  the  number  of 


airplanes  that  may  need  such 
installation. 


Labor  cost 


12  workhours  x  $60  per  hour  =  $720 


Parts  cost 


$200 


Total  cost  per 
airplane 


$920 


Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative^  on  a 


Actions 


(1)  Inspect; 

(i)  the  ribs  in  the  inboard  integral  fuel  tanks  and 

related  structure  in  the  left  and  right  wings  for 

crack  damage; 
(ii)  the  upper  and  lower  wing  skins  for  damaae- 

and  ^ 

(iii)  to  determine  if  the  inboard  fuel  tank  vent 

system  is  installed. 

(2)  If  crack  damage  is  found:  

(i)  Correct  the  crack  damage  designated  as  re- 
pairable in  the  service  bulletin 

(ii)  For  other  crack  damage,  obtain  a  repair 
scheme  from  the  manufacturer  through  FAA 
at  the  address  specified  in  paragraph  (e)  of 
this  AD  and  incorporate  this  repair  scheme. 

(3)  If  wing  distortion  is  found,  obtain  a  repair 
scheme  from  the  manufacturer  through  FAA 
at  the  address  specified  in  paragraph  (e)  of 
this  AD  and  incorporate  this  repair  scheme. 

(4)  If  the  inboard  fuel  tank  vent  system  is  not 
installed,  install  the  inboard  fuel  tank  vent 
system. 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  autliority  dele- 
gated to  me  by  the  Administrator,  the 
Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39^AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

■  2.  FAA  amends  §  39.13  by  adding  a 
new  AD  io  read  as  follows: 

2003-13-04  Pilatus  Aircraft  LTD.: 

Amendment  39-13204:  Docket  No 
2003-CE-12-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  PC-6  airplanes,  all 
manufacturer  serial  numbers  (MSN)  up  to 
and  including  939,  that  are  certificated  in  any 
category. 

(b)  Who  west  comply  yvith  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  cracks  in  the  ribs  of  the 
inboard  integral  hiel  tanks  in  the  left  and 
right  wings,  which  could  lead  to  wing  failure 
during  flight. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Compliance 


Within  the  next  100  hours  time-in-service 
(TIS)  after  August  15,  2003  (the  effective 
date  of  this  AD),  unless  already  accom- 
plished. 


Prior  to  further  flight  after  the  inspections  re- 
quired in  paragraph  (d)(1)  of  this  AD. 


Prior  to  further  flight  after  the  inspections  re- 
quired in  paragarph  (d)(1)  of  this  AD. 


Prior  to  further  flight  after  the  inspections  re- 
quired in  paragraph  (d)(1)  of  this  AD. 


Procedures 


In  accordance  with  Pilatus  Aircraft  Ltd  PC-6 
Service  Bulletin  No.  57-002,  dated  Novem- 
ber 27,  2002,  and  the  applicable  mainte- 
nance manual. 


In  accordance  with  Pilatus  Aircraft  Ltd.  PC-6 
Service  Bulletin  No.  57-002,  dated  Novem- 
ber 27,  2002,  and  the  applicable  mainte- 
nance manual. 


In  accordance  with  Pilatus  Aircraft  Ltd.  PC-6 
Service  Bulletin  No.  57-002,  dated  Novem- 
ber 27,  2002,  and  the  applicable  mainte- 
nance manual. 

In  accordance  with  Pilatus  Aircraft  Ltd.  PC-6 
Service  Bulletin  No.  118,  dated  December 
1972,  and  the  applicable  maintenance 
manual. 
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(e)  Can  I  comply  fvith 
way?  To  use  an  a 
compliance  or  adj 
use  the  procedures 
these  requests  to 
Office,  Small  Airplkne 
information  on  an\ 
alternative  method  > 
Doug  Rudolph. 
Small  Airplane 
Room  301,  Kansas 
telephone:  (816)  3 
329-4090. 

(f)  Are  any 
into  this  AD  by  reft 
by  this  AD  must  b« 
Pilatus  Aircraft  Ltc 
No.  57-002,  dated 
Pilatus  Aircraft  Ltc 
No.  118,  dated  Deqembe 
of  the  Federal 
incorporation  bv 
552(a)  and  1  CFR 
from  Pilatus  Aire 
Manager,  CH-6371 
telephone:  +41  41 
41  619  6224;  or  ' 
Aircraft  Ltd 
11755  Airport  Wa 
80021;  telephone: 
(303)465-6040.  ' 
FAA.  Central  Regi 
Counsel.  901  Loc 
Missouri,  or  at  the 
Register.  800  Nort  i 
700.  Washington. 

Note:  The  subj 
in  Swiss  AD  Number 
February  17.  2003 

(g)  When  does  ti 
effective?  This  am  ;ndmi 
on  August  15,  200? 

Issued  in  Kansa 
16,  2003 
Michael  Gallagh 

Manager,  Small  A 
Certification  Serv 
(FR  Doc.  03-1572  I 
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DEPARTMENT  3F  TRANSPORTATION 
Federal  Aviatioji  Administration 

14  CFR  Part  39 

[Docket  No.  2003-CE-11-AD;  Amendment 
39-13206;  AD  20f  3-1 3-06] 

RIN  2120-AA64 

Airworthiness  directives;  Iniziatlve 
Industrial!  Itali^ne  S.p.A.  Models  Sky 
Arrow  650  TC  ^d  650  TCN  Airplanes 

agency:  Federal  Aviation 


Administration 


action:  Final  n  le 


SUMMARY:  This  imendment  adopts  a 
new  airworthin  bss  directive  (AD)  that 
applies  to  certain  Iniziative  Industriali 


DOT. 


Italiane  S.p.A.  (31)  Models  Sky  Arrow 
650  TC  and  650  TCN  airplanes.  This  AD 
requires  you  to  modify  the  nose  gear 
support  bulkhead  (STA600).  This  AD  is 
the  result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Italy.  The  actions  specified  by  this  AD 
are  intended  to  prevent  failure  of  the 
nose  gear  support  bulkhead  (STA600). 
Such  failure  could  lead  to  loss  of  control 
of  the  airplane  during  landing  ci  take- 
off. 

DATES:  This  AD  becomes  effective  on 
August  11.  2003. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  August  11,  2003. 

ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Iniziative  Industriali  Italiane  S.p.A., 
Corso  Trieste,  n.  150,  00198  Rome,  Italy; 
telephone:  06  84.15.821;  facsimile:  06 
855.71.62.  You  may  view  this 
information  at  the  Federal  Aviation 
Administration  (FAA),  Ceniral  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2003-CE- 
11-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  Suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Rudolph,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust.  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-4090. 

SUPPLEMENTARY  INFORMATION: 
Discussion 

What  Events  Have  Caused  This  AD? 

The  Ente  Nazionale  per  I'Aviazione 
Civile  (ENAC),  which  is  the 
airworthiness  authority  for  Italy, 
recently  notified  FAA  that  an  unsafe 
condition  may  exist  on  certain  Iniziative 
Industriali  Italiane  S.p.A.  (3l)  Models 
Sky  Arrow  650  TC  and  650  TCN 
airplanes.  The  ENAC  reports  that  data 
collected  on  in-service  airplanes  show 
that  cracks  have  been  detected  on  the 
nose  gear  support  bulkhead  (STA600)  of 
several  airplanes  with  high  operating 
time  on  grass  airfields  and  at  flight 
schools  where  activity  of  hard  landings 
have  occurred. 

What  Is  the  Potential  Impact  if  FAA 
Took  No  Action? 

If  not  corrected,  the  nose  gear  support 
bulkhead  (STA600)  could  fail.  Such 
failure  could  lead  to  loss  of  control  of 
the  airplane  during  landing  or  take-off. 


Has  FAA  Taken  Any  Action  io  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  certain  Iniziative 
hidustriali  Italiane  S.p.A.  (31)  Models 
Sky  Arrow  650  TC  and  650  TCN 
airplanes.  This  proposal  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on  April 
3,  2003  (68  FR  16220).  The  NPRM 
proposed  to  require  you  to  modify  the 
nose  gear  support  bulkhead  (STA600). 

Was  the  Public  Invited  to  Comment? 

The  FAA  encom-aged  interested 
persons  to  participate  in  the  making  of 
this  amendment.  We  did  not  receive  any 
comments  on  the  proposed  rule  or  on 
our  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  Is  FAA's  Final  Determination  on 
This  Issue? 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  we  have  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  We  have  determined  that 
these  minor  corrections: 
— Provide  the  intent  that  was  proposed 

in  the  NPRM  for  correcting  the  unsafe 

condition;  and 
— Do  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed  in  the  NPRM. 

How  Does  the  Revision  to  14  CFR  Part 
39  Affect  This  AD? 

On  July  10,  2002,  FAA  published  a 
new  version  of  14  CFR  part  39  (67  FR 
47997,  July  22,  2002),  which  governs 
FAA's  AD  system.  This  regulation  now 
includes  material  that  relates  to  special 
flight  permits,  alternative  methods  of 
compliance,  and  altered  products.  This 
material  previously  was  included  in 
each  individual  AD.  Since  this  material 
is  included  in  14  CFR  part  39,  we  will 
not  include  it  in  future  AD  actions. 

Cost  Impact 

How  Many  Airplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  10 
airplanes  in  the  U.S.  registry. 

What  Is  the  Cost  Impact  of  This  AD  on 
Owners/Operators  of  the  Affected 
Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  modification: 
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Labor  cost 


19  workhours  x  $60  =  $1,140 


Parts  cost 


Total  cost 
per  airplane 


Total  cost 

on  U.S. 

operators 


$100 


$1,240 


$12,400 


The  modification  to  the  nose  gear 
support  bulkhead  (STA600)  requires  39 
hours  for  cure  and  post  cure  time. 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Ex3cutive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 


imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority  dele- 
gated to  me  by  the  Administrator,  the 
Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

■  2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 


2003-13-06    Iniziative  Industriali  Italiane 
S.p.A.:  Amendment  39-13206;  Docket 
No.  2003-CE-ll-AD. 
(a)  What  airplanes  are  affected  by  this  AD? 

This  AD  affects  the  following  airplanes  that 

are  certificated  in  any  category: 


Model 


Serial  No. 


Sky  Arrow  650  TO  .. 


Sky  Arrow  650  TCN 


I  C001  through  0004. 
C006  through 
COOS,  and  coil. 
CN001  through 
CN006  and  CN008. 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  failure  of  the  nose  gear  support 
bulkhead  (STA600).  Such  failure  could  lead 
to  loss  of  control  of  the  airplane  during 
landing  or  take-off. 

(d)  What  actions  must  I  accomplish  to  ' 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following, 
unless  already  accomplished: 


Compliance 


Procedures 


Within  the  next  100  hours  time-in-service 
(TIS)  after  August  11,  2003  (the  effective 
date  of  this  AD). 


In  accordance  with  Iniziative  Industriali 
Italiane  S.p.A.  3i  Service  Bulletin  SB-C  No. 
02/02,  dated  October  15.  2002. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  To  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time, 
use  the  procedures  in  14  CFR  39.19.  Send 
these  requests  to  the  Manager,  Standards 
Office.  Small  Airplane  Directorate.  For 
information  on  any  already  approved 
alternative  methods  of  compliance,  contact 
Doug  Rudolph,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4059;  facsimile:  (816) 
329-4090. 

(f)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Iniziative  Industriali  Italiane  S.p.A.  3i 
Service  Bulletin  SB-C  No.  02/02,  dated 
October  15,  2002.  The  Director  of  the  Federal 
Register  approved  this  incorporation  by 
reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51.  You  may  get  copies  from  Iniziative 
Industriali  Italiane  S.p.A.,  Corso  Trieste,  n. 
150,  00198  Rome,  Italy;  telephone:  06 
84.15.821;  facsimile:  06  855.71.62.  You  may 
view  copies  at  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  901  Locust, 
Room  506.  Kansas  City,  Missouri,  or  at  the 


Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  Suite  700.  Washington 
DC. 

Note:  The  subject  of  this  AD  is  addressed 
in  Italian  AD  Number  2002-591,  dated 
November  29,  2002. 

(g)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  August  11,  2003. 

Issued  in  Kansas  City,  Missouri,  on  June 
17,  2003. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  03-15725  Filed  6-23-03;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2003-CE-10-AD;  Amendment 
39-13205;  AD  2003-1 3-05] 

RIN2120-AA64 

Airworthiness  Directives;  Iniziative 
Industriali  Italiane  S.p.A.  Models  Sky 
Arrow  650  TC  and  650  TCN  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule; 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Iniziative  Industriali 
Italiane  S.p.A.  (31)  Models  Sky  Arrow 
650  TC  and  650  TCN  airplanes.  This  AD 
requires  you  to  repetitively  inspect  the 
engine  mount  for  cracks  and  modify  or 
replace  the  engine  mount  if  cracks  are 
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information  (M 
airworthiness  a 
actions  specifier 
intended  to  det 
the  engine  mo 
failure  of  the  en 


found.  This  AD  s  the  result  of 
mandatory  continuing  airworthiness 
I)  issued  by  the 
lority  for  Italy.  The 
by  this  AD  are 

and  correct  cracks  in 
t,  which  could  result  in 

ine  moimt.  Such  failure 

could  lead  to  se]  laration  of  the  engine 
from  the  airplan  5. 

DATES:  This  AD  lecomes  effective  on 
August  11.  2003 

The  Director  c  f  the  Federal  Register 
approved  the  in  ;orporation  by  reference 
of  certain  public  ations  listed  in  the 
August  11,  2003. 

ADDRESSES:  You  may  get  the  service 
information  refe  renced  in  this  AD  from 
Iniziative  Induslriali  Italiane  S.p.A., 
Corso  Trieste,  n  150,  00198  Rome.  Italy; 
telephone:  06  8^  .15.821;  facsimile:  06 
855.71.62.  You  1  aay  view  this 
information  at  t  le  Federal  Aviation 
Administration  FAA),  Central  Region. 
Office  of  the  Rej  ional  Counsel, 
Attention:  Rule;  Docket  No.  2003-CE- 
10-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  61106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW,  suit^  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
,  f\erospace  Engineer, 
FAA,  SmallAir  ilane  Directorate,  901 
Locust,  Room  3  )1,  Kansas  City, 

telephone:  (816)  329- 
(816) 329-4090. 


Missouri  64106 
4059;  facsimile 
SUPPLEMENTARY 

Discussion 

What  Events  H^ve  Caused  This  AD? 


The  Eute 
Civile  (ENAC), 
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1  workhour  x  $6C 


We  estimate 
accomplish  the 


14  workhours  x  3  60  =  $840 


information: 
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vhich  is  the 
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FAA  that  an  unsafe 
I  (xist  on  all  Iniziative 

S.p.A.  (31)  Models 
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!NAC  reports  that  data 

airplanes  shows 
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several  airplanes  with 


m-  service  i 
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high  operating  time  on  grass  airfields 
and  at  flight  schools  where  activity  of 
hard  landings  have  occurred. 

What  Is  the  Potential  Impact  if  FAA 
Took  No  Action? 

This  condition,  if  not  detected  and 
corrected,  could  result  in  faihu-e  of  the 
engine  moimt.  Such  failing  coidd  lead 
to  separation  of  the  engine  from  the 
airplane. 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  all  Iniziative  Industriali 
Italiane  S.p.A.  (31)  Models  Sky  Arrow 
650  TC  and  650  TCN  airplanes.  This 
proposal  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  April  3,  2003  (68 
FR  16222).  The  NPRM  proposed  to 
require  you  to  repetitively  inspect  the 
engine  mount  for  cracks  and  modify  or 
replace  the  engine  mount  if  cracks  are 
found. 

Was  the  Public  Invited  To  Comment? 

The  FAA  encouraged  interested 
persons  to  participate  in  the  making  of 
this  amendment.  We  did  not  receive  any 
comments  on  the  proposed  rule  or  on 
our  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  Is  FAA's  Final  Determination  on 
This  Issue? 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  we  have  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  We  have  determined  that 
these  minor  corrections: 

— Provide  the  intent  that  was  proposed 
in  the  NPRM  for  correcting  the  unsafe 
condition;  and 


— Do  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed  in  the  NPRM. 

What  Are  the  Differences  Between  This 
AD,  the  ENAC  AD,  and  the  SerAce 
Information? 

The  ENAC  AD  and  the  service 
information  requires  (on  Italian- 
registered  airplanes)  inspection  within 
the  next  10  hours  time-in-service  (TIS) 
after  the  effective  date  of  the  AD.  We 
require  that  you  inspect  within  the  next 
50  hours  TIS  after  the  effective  date  of 
this  AD.  We  do  not  have  justification  to 
require  this  action  within  the  next  10 
hours  TIS. 

We  use  compliance  times  such  as  10 
hours  TIS  when  we  have  identified  an 
urgent  safety  of  flight  situation.  We 
believe  that  50  hours  TIS  will  give  the 
ovsraers  or  operators  of  the  affected 
airplanes  enough  time  to  have  these 
actions  accomplished  without 
compromising  the  safety  of  the 
airplanes. 

How  Does  the  Revision  to  14  CFR  Part 
39  Affect  This  AD? 

On  July  10.  2002.  FAA  published  a 
new  version  of  14  CFR  part  39  (67  FR 
47997.  July  22,  2002),  which  governs 
FAA's  AD  system.  This  regulation  now 
includes  material  that  relates  to  special 
flight  permits,  alternative  methods  of 
compliance,  and  altered  products.  This 
material  previously  was  included  in 
each  individual  AD.  Since  this  material 
is  included  in  14  CFR  part  39,  we  vdll 
not  include  it  in  future  AD  actions. 

Cost  Impact 

How  Many  Airplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  10 
airplanes  in  the  U.S.  registry. 

What  Is  the  Cost  Impact  of  This  AD  on 
Owners/Operators  of  the  Affected 
Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  inspection: 


Latwr  cost 


=  $60 


Parts  cost 


No  parts  required 


Total  cost  per 
airplane 


$60 


Total  cost  on  U.S. 
operators 


$60x10  =  $600 


he  following  costs  to 
necessary  modification: 


Labor  cost 


Parts  cost 


$100 


Total  cost  per 
airplane 


$940 
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We  estimate  the  following  costs  to  results  of  the  inspection.  We  have  no  airplanes  that  may  need  such 

accomphsh  any  necessary  replacements      way  of  determining  the  number  of  replacement-  "^^  "^^'^ '"^*^ 

that  will  be  required  based  on  the  t-  ^'■■ 


Labor  cost 


1  workhours  x  $60  =  $660. 


Parts  cost 


$500 


Total  cost  per 
airplane 


$1,160 


Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  oh 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft..Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority  dele- 
gated to  me  by  the  Administrator,  the 
Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Actions 


(1)  Inspect  the  engine  mount  for  cracks 


Authority:  49  U.S.C.  106(g).  40113,  447«1. 
§39.13    [Amended] 

■  2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2003-13-05    Iniziative  Industriali  Italiane 
S.p.A.:  Amendment  39-13205;  Docket 
No.  2003-CE-lO-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Models  Sky  Arrow  650  TC 
and  650  TCN  airplanes,  all  serial  numbers, 
that  are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  cracks  in  the  engine 
mount,  which  could  result  in  failure  of  the 
engine  mount.  Such  failure  could  lead  to 
separation  of  the  engine  from  the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Compliance 


(2)  If  cracks  are  found  during  any  inspection  re- 
quired in  paragraph  (d)(1)  of  this  AD  and  the 
cracks  are  20  millimeters  (mm)  or  less  in 
size,  modify  the  engine  mount. 


(3)  If  cracks  are  found  during  the  inspection  re- 
quired in  paragraph  (d)(1)  of  this  AD  and  the 
cracks  are  more  than  20  millimeters  in 
length,  the  engine  mount  must  be  replaced 
with  a  new,  already  modified  engine  mount. 


Initially  inspect  within  the  next  50  hours  time- 
in-service  (TIS)  after  August  1 1 ,  2003  (the 
effective  date  of  this  AD).  Repetitively  in- 
spect thereafter  at  intervals  not  to  exceed 
100  hours  TIS  until  the  modification  or  re- 
placement specified  in  paragraph  (d)(2)  or 
(d)(3)  of  this  AD  is  incorporated. 


Procedures 


In  accordance  with  the  engine  Iniziative 
Industriali  Italiane  S.p.A.  3i  Service  Bulletin 
SB-C  No.  01/02,  dated  October  15.  2002. 


Prior  to  further  flight  after  the  inspection  in 
which  the  cracks  are  found.  Incorporating 
the  manufacturer's  modification  kit  termi- 
nates the  repetitive  inspection  requirements 
of  this  AD. 


(4)  After  any  inspection  required  in  paragraph 
(d)(1)  of  this  AD,  and  no  cracks  are  found, 
you  may  incorporate  the  modification  or  in- 
stall a  new,  already  modified  engine  mount 
as  referenced  in  paragraph  (d)(2)  and  (d)(3) 
of  this  AD.  This  modification  temiinates  the 
repetitive  inspection  requirements  of  this  AD. 


Prior  to  further  flight  after  the  inspection  in 
which  the  cracks  are  found.  Replacing  the 
engine  mount  with  a  new,  already  modified 
engine  mount  terminates  the  repetitive  in- 
spection requirements  of  this  AD. 


In  accordance  with  Iniziative  Industriali 
Italiane  S.p.A.  Si  Service  Bulletin  SB-C  No. 
01/02,  dated  Octot>er  15,  2002. 


N/A 


(5)  Do  not  install  any  engine  mount  unless  it 
has  been  modified  as  specified  in  paragraph 
(d)(2)  of  this  AD. 


As  of  August  11, 
this  AD). 


2003  (the  effective  date  of 


In  accordance  with  Iniziative  Industriali 
Italiane  S.p  A  3i  Service  Bulletin  SB-C  No. 
01/02,  dated  October  15,  2002. 


In  accordance  with  Iniziative  Industriali 
Italiane  S.p.A.  3i  Bulletin  SB-C  No.  01/02, 
dated  October  15,  2002. 


Not  applicable. 
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alt  srnative  i 
dji  ist 
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with  this  AD  in  any  other 
lative  method  of 
the  compliance  time, 
in  14  CFR  39.19.  Send 
le  Manager,  Standards 
ane  Difectorate.  For 
already  approved 
s  of  compliance,  contact 
A*ospace  Engineer,  FAA, 

•ectorate,  901  Locust, 
„  City,  Missouri  64106; 
3  !9-^059;  facsimile:  (816) 


'  servi  :e 


re  erencef 
b; 

ill 

SB-Cl 


Regii  inal 


Fede  ral 


N\/ 


bulletins  incorporated 
?  Actions  required 
done  in  accordance  with 
i  Italiane  S.p.A.  3i 
_  No.  01/02,  dated 
The  Director  of  the  Federal 
this  incorporation  by 
U.S.C.  552(a)  and  1  CFR 
;et  copies  from  Iniziative 
S.p.A..  Corso  Trieste,  n. 
Italy;  telephone:  06 
le:  06  855.71.62.  You  may 
FAA,  Central  Region. 

Counsel,  901  Locust. 
City,  Missouri,  or  at  the 
Register,  800  North 
Suite  700.  Washington, 


ni! 


bj«ct 


BILUNG  COOe  4910-13-P 


DEPARTMENT 


14  CFR  Part  3< 


[Docket  No.  200 ! 
39-13203;  AD 


RIN2120-AA64 


Airworthiness 
Model  767-20  I 
Airplanes 


AGENCY 

Administratioii 

action:  Final  ^le. 


(e)  Can  I  comply 
way?  To  use  an 
compliance  or  a 
use  the  procedure; 
these  requests  to 
Office,  Small  Airp 
information  on 
alternative  metho< 
Doug  Rudolph, 
Small  Airplane 
Room  301,  Kansas 
telephone:  (816) 
329-^090. 

(f)  Are  any 
into  this  AD  by 
by  this  AD  must 
Iniziative  Industr 
Service  Bulletin 
October  15.  2002. 
Register  approved 
reference  under  5 
part  51.  You  may 
Industriali  Italia 
150,  00198  Rome 
84.15.821;  facsim  1 
view  copies  at  thf 
Office  of  the  " 
Room  506,  Kansai 
Office  of  the 
Capitol  Street 
DC. 

Note:  The  su 
in  Italian  AD 
November  29 

(g)  When  does 
effective?  This 
on  August  11. 

Issued  in  Kans)  s  City,  Missouri,  on  June 
17.  2003 

James  E.  Jackson 
Acting  Manager, 
Aircraft  Certification 
IFR  Doc.  03-157 


of  this  AD  is  addressed 
Nuiliber  2002-590.  dated 
20(12. 


I  hi 


is  amendment  become 
aiiendment  becomes  effective 
20113. 


imall  Airplane  Directorate, 

Service. 
4  Filed  6-23-03;  8:45  am] 


OF  TRANSPORTATION 
Federal  Aviatidn  Administration 


NM-187-AD;  Amendment 
2(k)3-13-03] 


Directives;  Boeing 
and  767-300  Series 


Fedeipl  Aviation 
,DOT. 


SUMMARY:  Thii  amendment  adopts  a 
new  airworthi  less  directive  (AD), 
applicable  to  ( ertain  Boeing  Model  767- 
200  and  767-'  00  series  airplanes,  that 
requires  modi  ication  of  the  installation 
of  the  aft  presiure  bulkhead-to- floor 
insulation  blatkets.  The  actions 
specified  by  tl  lis  AD  are  intended  to 


prevent  interference  v^rith  venting 
during  a  rapid  decompression  in  the 
bulk  cargo  compartment;  such 
interference  could  cause  damage  to  the 
floor  structure  and  damage  to  certain 
control  cables  leading  to  the 
empennage,  which  could  result  in 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  July  29,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  29, 
2003. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  vMrplane 
Group,  EjO.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Masterson,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  917-6441;  fax  (425)  917-6590. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviatidn  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  767-200  and  767-300  series 
airplanes  was  published  in  the  Federal 
Register  on  December  11,  2002  (67  FR 

76120).  That  action  proposed  to  require 
modification  of  the  installation  of  the  aft 
pressure  bulkhead-to-floor  insulation 
blankets. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Change  Compliance  Time 

Two  commenters  ask  that  the 
compliance  time  for  the  modification 
specified  in  the  proposed  AD  be 
changed,  as  follows. 

The  first  commenter  asks  that  the 
compliance  time  be  changed  from  60 
months  to  84  months  and  states  that  the 
compliance  times  in  the  referenced 
service  bulletin  and  the  proposed  AD 
are  different.  The  commenter  notes  that 
the  service  bulletin  specifies  doing  the 
modification  during  the  next  heavy 


maintenance  check  when  the  aft  galleys 
are  removed,  and  that  such  checks  are 
done  every  6  years.  However,  the 
proposed  AD  specifies  doing  the 
modification  within  5  years  after  the 
effective  date  of  the  final  rule.  The 
commenter  adds  that  the  galleys  on  its    . 
airplanes  are  removed  every  10  years  for 
galley  restoration  and  to  facilitate 
stnictinal  inspections,  per  Maintenance 
Planning  Document  (MPD)  Task  #CP53- 
200-041.  This  task  requires  an  initial 
inspection  of  the  floor  support  structure 
imder  the  galleys  at  10  years,  and  at  5- 
year  intervals  after  the  initial 
inspection.  The  commenter  states  that 
the  galleys  are  not  removed  every  6 
years  as  called  out  in  the  "Clarification 
of  Compliance  Time"  paragraph  in  the 
proposed  AD.  ' 

The  second  commenter  asks  that  the 
compliance  time  be  changed  from  60 
months  to  72  months  and  states  that  it 
requires  a  72-month  compliance  time 
for  doing  the  modification.  The 
commenter  adds  that  the  effectivity  in 
the  referenced  service  bulletin  was 
specifically  revised  to  read  "*  *  *  the 
next  heavy  maintenance  check  when  aft 
galleys  are  removed."  The  commenter 
notes  that  a  60-month  compliance  time 
will  require  it  to  schedule  airplanes 
outside  of  regularly  scheduled 
maintenance  checks,  or  do  the 
modification  at  an  earlier  check  at 
considerable  cost  to  the  airline. 

We  agree  with  the  commenters.  We 
find  that  the  commenters  provided 
sufficient  justification  for  extending  the 
compliance  time  for  modifying  the 
installation  of  the  aft  pressure  bulkhead- 
to-floor  insulation  blankets.  The 
commenters  also  provided  data  to  show 
that  the  majority  of  affected  operators  do 
the  heavy  maintenance  check  of  the  aft 
galleys  at  intervals  that  exceed  the 
proposed  60-month  compliance  time. 
Thus,  we  have  determined  that  the 
modification  may  be  deferred  until  7 
years  (84  months)  after  the  effective  date 
of  this  AD  without  jeopardizing  the 
continued  safety  of  the  airplane  fleet. 
The  compliance  time  specified  in 
paragraph  (a)  of  this  final  rule  has  been      ^ 
changed  accordingly. 

Request  To  Change  a  Certain  Section  in 
Preamble 

One  commenter  asks  that  the  section 
in  the  preamble  of  the  proposed  AD 
titled  "Clarification  of  Compliance 
Time"  be  changed  to  state  that  the 
heavy  maintenance  checks  are  done 
every  10  years,  and  that  the 
modification  should  be  done  within  7 
years  after  the  effective  date  of  the  AD. 

Although  we  acknowledge  and  agree 
with  the  commenter's  remarks  on  the 
section  in  the  preamble  of  the  proposed 
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AD  titled  "Clarification  of  Compliance 
Time,"  that  section  is  not  restated  in 
this  final  rule.  Therefore,  no  change  to 
the  final  rule  is  necessary  in  this  regard. 

Request  To  Exclude  Freighter  Airplanes 
From  Applicability 

Two  commenters  ask  that  the 
applicability  in  the  proposed  AD  be 
changed  to  exclude  Model  767  freighter 
airplanes,  as  follows. 

The  first  commenter  states  that  the 
effectivity  in  the  referenced  service 
bulletin  applies  only  to  Model  767 
passenger  airplanes,  and  notes  that 
fi^ighter  airplanes  are  not  affected.  The 
commenter  adds  that  the  word 
"passenger"  should  be  added  to  the 
Discussion  section  of  the  proposed  AD. 
The  commenter  also  asks  that  the  Cost 
Impact  section  be  changed  to  remove 
the  freighter  airplanes  from  the  total 
niunber  of  U.S. -registered  aircraft, 
which  would  reduce  the  cost  impact  for 
U.S.  operators. 

The  second  commenter  states  that  the 
information  in  the  applicability  section 
of  the  proposed  AD  contradicts  the 
effectivity  specified  in  the  referenced 
service  bulletin,  and  should  be  clarified. 
The  commenter  notes  that  the 
applicability  in  the  proposed  AD 
specifies  Model  767-200  and  -300 
series  airplanes,  certificated  in  any 
category;  however,  the  effectivity  in  the 
service  bulletin  specifies  Model  767- 
200  and  -300  passenger  airplanes  only. 
Both  commenters  state  that  the  Model 
767  freighter  airplane  has  different 
venting  and  decompression 
characteristics  than  the  passenger 
airplane.  The  commenters  add  that  the 
difference  is  in  the  location  of  the  aft 
galley  in  the  passenger  airplane,  which 
causes  the  airflow  between  the  floor  and 
the  aft  bulkhead  to  be  different  fttjm  that 
in  freighter  airplanes. 

We  agree  with  the  commenters  that 
the  applicability  section  should  be 
clarified;  however,  not  in  the  manner 
proposed.  Per  the  Model  767  Type 
Certificate  Data  Sheet,  which  specifies 
Model  767-200,  -300.  and  -300F  series 
airplanes,  the  proposed  AD  clearly  does 
not  include  Model  76  7-3  OOF  (freighter) 
airplanes  in  the  applicability. 

However,  as  the  line  numbers  are 
listed  and  have  confused  some 
operators,  we  have  clarified  the 
applicability  in  this  final  rule  to  specify 
"Model  767-200  and  -300  series 
airplanes  as  listed  in  Boeing  Service 
Bulletin  767-25A03OO.  Revision  1, 
dated  May  2,  2002.  *  *  *"  In  addition, 
we  have  removed  the  fi^ighter  airplanes 
from  the  total  number  of  U.S.-registered 
aircraft  in  the  Cost  Impact  section. 
However,  although  we  acknowledge  and 
agree  with  the  first  commenter's 


remarks  on  the  Discussion  section  of  the 
proposed  AD,  that  section  is  not  restated 
in  this  final  rule.  Therefore,  no  change 
to  the  final  rule  is  necessary  in  that 
regard. 

New  Part  Numbers 

One  commenter  states  that  the 
manufacturer  has  not  created  new  part 
numbers  for  all  of  the  affected 
insulation  blankets  and  is  still  shipping 
parts  in  the  old  configuration  that 
preceeded  the  new  configuration 
specified  in  the  referenced  service 
bulletin. 

Although  we  acknowledge  the 
commenter's  concern,  we  do  not  agree. 
Figiu-e  1  (Insulation  Blanket 
Modification)  of  Boeing  Service  Bulletin 
767-25A0300,  Revision  1,  specifies  that 
the  insulation  blankets  are  to  be  re- 
marked with  new  part  numbers.  No. 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  biuden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 


There  are  approximately  739 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
296  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  modification, 
and  that  the  average  labor  rate  is  $60  per 
work  horn.  Required  parts  will  cost 
approximately  $397  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$170,792,  or  $577  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiu^  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES.  <^ 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

2003-13-03    Boeing:  Amendment  39-13203. 

Docket  2002-NM-187-AD. 

Applicability:  Model  767-200  and  -300 
series  airplanes,  as  listed  in  Boeing  Service 
Bulletin  767-25 A0300,  Revision  1.  dated 
May  2,  2002;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owrner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2002-NI*-143-AD;  Amendment 
39-1 3201 ;  AD  2003-1 3-01] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 
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SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  requires  an 
inspection  to  detect  cracks  and  fractures 
of  the  outboard  hinge  fitting  assemblies 
on  the  trailing  edge  of  the  inboard  main 
flap,  and  follow-on  and  corrective 
actions  if  necessary.  For  certain 
airplanes,  this  amendment  also  reqiiires 
a  one-time  inspection  to  determine  if  a 
tool  runout  procedure  has  been 
performed  in  the  area.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  inboard  aft  flap  from 
separating  from  the  wing  and 
potentially  striking  the  airplane,  which 
could  resiilt  in  damage  to  the 
surrounding  structtu'e  and  potential 
personal  injury.  This  action  is  intended 
to  address  the  identified  unsafe 
condition. 

DATES:  Effective  July  29,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regtilations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  29, 
2003. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lihd  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Masterson.  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA.  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  917-6441;  fax  (425)  917-6590. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 


that  is  applicable  to  certain  Boeing 
Model  767  series  airplanes  was 
published  in  the  Federal  Register  on 
January  6.  2003  (68  FR  518).  That  action 
proposed  to  require  an  inspection  to 
detect  cracks  and  fractures  of  the 
outboard  hinge  fitting  assemblies  on  the 
trailing  edge  of  the  inboard  main  flap, 
and  follow-on  and  corrective  actions  if 
necessary.  For  certain  ciirplanes,  that 
action  also  proposed  to  require  a  one- 
time inspection  to  determine  if  a  tool 
nmout  procedure  has  been  performed  in 
the  area. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received.  One  commenter 
concurs  vdth  the  contents  of  the 
proposed  AD. 

Request  To  Change  Applicability 

One  commenter,  the  manufacturer, 
asks  that  the  applicability  specified  in 
the  proposed  AD  be  changed.  The 
commenter  states  that  line  nmnber  870 
is  for  a  Model  767-300  airplane,  and  is 
outside  the  line  nimiber  effectivity 
listed  in  Boeing  Service  Bulletin  767- 
57A0076,  Revision  1,  dated  March  29, 
2001  (which  was  referenced  in  the 
proposed  AD  and  specified  line 
numbers  1  through  825  inclusive). 

The  FAA  agrees  with  the  commenter. 
Line  number  870  is  for  a  Model  767- 
300ER  airplane,  and  was  inadvertently 
added  to  the  applicability  specified  in 
the  proposed  AD.  The  appficability  in 
this  final  rule  has  been  changed 
accordingly. 


Request  To  Extend  Compliance  Time 

One  commenter  states  that  a 
compliance  time  grace  period  of  90  days 
for  the  inspections  specified  in 
paragraph  (a)(1)  of  the  proposed  AD 
would  be  extremely  difficult.  The 
commenter  asks  that  the  grace  period  be 
extended  to  270  days.  The  commenter 
adds  that  this  will  allow  sufficient  time 
for  affected  operators  to  schedule  and 
accomplish  the  inspections,  and  will 
provide  time  for  Boeing  to  produce 
adequate  spares. 

We  do  not  agree  with  the  commenter, 
as  insufficient  supporting  data  were 
provided  to  us  to  substantiate  the 
request.  Boeing  Service  Bulletin  767- 
57A0076,  Revision  1,  was  issued  on 
March  29,  2001,  and  recommended  a 
grace  period  of  90  days  after  release  of 
the  service  bulletin.  In  addition,  Boeing 
parts  are  not  necessary  tmless 
discrepant  parts  are  fotmd  during  the 
inspections.  The  terminating  action 
provided  by  paragraph  (f)  of  this  final 
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rule  would  requfre  installing  the  new 
parts,  but  is  not  mandatory.  Therefore, 
no  extension  is  necessary  in  order  to 
obtain  parts. 

In  developing  an  appropriate 
compliance  time  for  this  action,  we 
considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  but  the 
manufacturer's  recommendation  as  to 
an  appropriate  compliance  time,  and  the 
practical  aspect  of  "accomplishing  the 
required  inspections  within  an  interval 
of  time  that  parallels  normal  scheduled 
maintenance  for  the  majority  of  affected 
operators.  However,  under  the 
provisions  of  paragraph  (i)  of  the  final 
rule,  we  may  approve  requests  for 
adjustments  to  the  compliance  time  if 
data  are  submitted  to  substantiate  that 
such  an  adjustment  would  provide  an 
acceptable  level  of  safety. 

Parts  Availability 

One  commenter  states  a  concern  for 
the  availability  of  improved  fittings  for 
replacement.  The  commenter  notes  that, 
due  to  warranty,  it  anticipates  replacing 
any  fittings  that  do  not  exhibit  the  tool 
nmout  option,  regardless  of  the 
inspection  results. 

We  have  been  assured  by  the  parts 
manufacturer  that  a  sufficient  number  of 
replacement  parts  is  available.  However, 
this  may  not  cover  all  parts  without  the 
tool  runout  option,  regardless  of  the 
condition  of  the  parts.  If  the  commenter 
expects  to  replace  a  large  number  of 
parts,  ordering  the  parts  in  advance  so 
the  manufacturer  has  time  to  produce 
adequate  replacement  parts  is 
recommended. 


Request  To  Provide  a  Method  To 
Identify  Certain  Fittings 

One  commenter  states  that  the 
proposed  AD  specifies  that  certain  part 
numbers  may  not  be  installed  on  any 
aircraft  imless  the  requirements  of  the 
proposed  AD  have  been  accomplished. 
The  commenter  notes  that  neither  the 
proposed  AD  nor  the  referenced  service 
bulletins  provide  instructions  on  how  to 
identify  fittings  that  have  met  the 
requirements  of  the  proposed  AD. 

Although  the  commenter  does  not 
make  a  specific  request,  we  infer  that 
the  commenter  wants  the  FAA  to 
provide  instructions  in  the  final  mle  for 
identification  of  the  fittings  that  meet 
the  AD  requirements.  We  do  not  agree 
that  such  additional  instructions  are 
necessary  because  it  is  the  operator's 
responsibility  to  show  documented 
compliance  to  the  requirements  of  the 
AD.  If  a  spare  part  is  installed  on  an 
airplane,  and  the  previous  inspection 
history  of  the  part  is  not  documented, 
the  applicable  inspection  must  be  done 


and  must  be  repeated  at  the  intervals 
required  by  this  AD.  Paragraph  (h)  of  the 
proposed  AD  identifies  the  part 
numbers  for -fittings  that  cannot  be 
installed  unless  the  applicable 
requirements  of  the  AD  have  been 
accomplished  for  that  fitting.  Those 
requirements  are  specified  in 
paragraphs  (a)  through  (f)- of  the  AD.  No 
change  is  made  to  the  final  nde  in  this 
regard. 

Request  To  Change  Cost  Impact  Section 

One  commenter  estimates  that  the 
detailed  visual  and  eddy  current 
inspections  specified  in  the  proposed 
AD  take  15  work  hours  per  airplane  to 
do,  at  a  cost  of  $117,000  for  the 
operator's  fleet. 

Although  the  commenter  does  not 
make  a  specific  request,  we  infer  that 
the  commenter  wants  the  work  hours 
and  cost  for  the  detailed  visual  and 
eddy  ciurent  inspections  specified  in 
the  Cost  Impact  section  to  be  changed. 
We  do  not  agree  to  change  the  number 
of  estimated  work  hours  for  the 
inspections.  The  number  of  work  hours 
necessary  to  accomplish  the 
inspections,  specified  as  5  in  the  cost 
impact  information,  is  consistent  with 
the  service  bulletin.  This  number 
represents  the  time  necessary  to  perform 
only  the  inspections  actually  required 
by  this  AD.  Therefore,  no  change  is 
made  to  the  final  rule  in  this  regard. 

Request  To  Clarify  Applicability 

One  commenter  would  like  to  obtain 
clarification  of  the  applicability 
specified  in  the  proposed  AD  relative  to 
airplanes  in  the  Model  767-400  fleet 
having  fuselage  numbers  875  (variable 
number  VQ085)  and  877  (variable 
number  VQ086).  which  are  not  listed  in 
the  applicability  section.  The 
commenter  states  that,  according  to  the 
effectivity  in  the  original  issue  of  Boeing 
Alert  Service  Bulletin  767-57A0079, 
dated  June  20.  2002,  only  an  airplane 
having  fuselage  number  877  is  not 
affected  by  the  proposed  AD. 

The  terminology  "fuselage  numbers" 
actually  refers  to  airplane  line  numbers, 
rather  than  the  terminology  used  by  the 
commenter  for  tracking  its  airplanes. 
Boeing  Airplane  Information  Report 
dated  October  2.  2002.  shows  Model  767 
line  nmnber  875  as  having  variable 
number  VS701.  line  number  876  having 
variable  number  VQ085.  line  number 
877  having  variable  niunber  VS721,  and 
line  number  878  having  variable 
number  VQ086;  these  figures  do  not 
match  the  variable  niunbers  provided  by 
the  commenter.  Regardless,  the  line 
numbers  specified  in  the  proposed  AD 
and  the  referenced  service  bulletin  are 


correct.  No  change  is  made  to  the  final 
rule  in  this  regard. 

Request  ,o  Clarify  Certain  Wording  in 
Paragraph  (c) 

One  commenter  asks  that  the  last 
sentence  in  paragraph  (c)  of  the 
proposed  AD  be  changed  for 
clarification  from  "This  AD  requires 
that  the  terminating  action,  if  required, 
be  accomplished  before  further  flight" 
to  "This  AD  requires  that  the 
terminating  action,  if  required  because 
cracks  have  been  found,  be 
accomplished  before  further  flight."  The 
commenter  states  that  it  is  not  explicit 
in  paragraph  (c)  that  the  terminating 
action  is  required  only  if  cracks  are 
found.  The  commenter  adds  that 
specifying  the  need  to  accomplish 
terminating  action  before  further  flight, 
without  explicitly  referencing  cracks, 
may  confuse  the  operator. 

We  do  not  agree  with  the  commenter. 
Paragraph  (c)  of  the  proposed  AD 
merely  clarifies  that,  if  the  referenced 
service  bulletins  specify  corrective 
action  (i.e.,  if  cracked  or  fractured 
fittings  are  found,  do  Part  3 — 
Terminating  Action),  such  action  is 
required  before  further  flight.  No  change 
is  made  to  the  final  rule  in  this  regard. 

Conclusion 

After  careful  review  r  f  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 


There  are  approximately  783 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
354  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

It  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
detailed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figxu^s.  the  cost  impact  of  this 
action  is  estimated  to  be  $42,480.  or 
$120  per  airplane,  per  inspection  cycle. 

It  will  take  approximately  5  work 
hours  per  airplane  to  accomplish  the 
detailed  visual  and  eddy  current 
inspections,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figiu-es,  the  cost  impact  of  these  actions 
is  estimated  to  be  $106,200.  or  $300  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figures'discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
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Based  on  these 
of  this  action  is 
per  airplane. 

Regulatory  Im]  lact 

The  regulatidns  adopted  herein  will 
not  have  a  subs  tantial  direct  effect  on 
the  States,  on  t  le  relationship  between 
the  national  Gc  vemment  and  the  States, 
or  on  the  distri  )ution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  tha  t  this  final  rule  does  not 
have  federalisr  x  implications  under 
Executive  Ord(  r  13132. 

For  the  reasc  ns  discussed  above,  I 
certify  that  thi;  action  (1)  is  not  a 
"significant  re|  ulatory  action"  under 
Executive  Ordi  r  12866;  (2)  is  not  a 
"significant  ru  e"  under  DOT 
Regulatory  Pol  cies  and  Procedures  (44 
FR  11034,  Febi  uary  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positi\  e  or  negative,  on  a 
substantial  nui  nber  of  small  entities 
under  the  crite  ria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  tl  le  Rules  Docket.  A  copy 
of  it  may  be  ob  tained  from  the  Rules 
Docket  at  the  bcation  provided  under 
the  caption  ADORESSES. 


List  of  Subject  i 

Air  transpoi  tat: 
safety. 
Safety. 

Adoption 


■  Accordingly 
delegated  to 
the  Federal 
amends  part 
Regulations 


in  14  CFR  Part  39 

ion.  Aircraft,  Aviation 
Incorporation  by  reference. 


of  tl  le  Amendment 


,  pursuant  to  the  authority 
by  the  Administrator, 
Aviation  Administration 
of  the  Federal  Aviation 
CFR  part  39)  as  follows: 


n  e 


39i 
(141 


PART  39— All  (WORTHINESS 
DIRECTIVES 


( authority  citation  for  part  39 
1 1  aad  as  follows: 


■  l.Thei 
continues  to 

Authority:  4^  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 

the  following  new  airworthiness 

directive: 

2003-13^1     Boeing:  Amendment  39-13201. 

Docket  2002-NM-143-AD. 

Applicability:  Model  767  series  airplanes, 
certificated  in  any  category;  line  numbers  1 
through  826  inclusive,  830,  842,  855,  856, 
859,  862,  864  through  866  inclusive,  868. 
869,  871  through  874  inclusive,  and  876. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inboard  aft  flap  from 
separating  from  the  wing  and  potentially 
striking  the  airplane,  which  could  result  in 
damage  to  the  su:Tounding  structure  and 
potential  personal  injury,  accomplish  the 
following: 

Inspection 

(a)  Perform  either  a  detailed  inspection,  or 
a  detailed  inspection  plus  an  eddy  current 
inspection,  of  the  outboard  hinge  fitting 
assemblies  on  the  trailing  edge  of  the  inboard 
main  flap  to  detect  cracks  and  fractures  and 
evidence  of  a  tool  runout  procedure,  as 
applicable. 

(1)  For  Model  767-200,  -300.  and  -300F 
series  airplanes:  Inspect  before  the  airplane 
accumulates  2,700  total  flight  cycles,  or 
within  90  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  in  accordance 
with  Boeing  Service  Bulletin  767-57A0076, 
Revision  1,  dated  March  29,  2001. 

(2)  For  Model  767^00ER  series  airplanes: 
Inspect  before  the  airplane  accumulates 
12,000  total  flight  cycles,  in  accordance  with 
Boeing  Alert  Service  Bulletin  767-57A0079, 
dated  June  20,  2002. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

FoUow-On/Corrective  Actions 

(b)  Following  the  initial  inspection(s) 
required  by  paragraph  (a)  of  this  AD:  Perform 
applicable  follow-on  and  corrective  actions  at 


the  time(s)  specified  in  Figure  1  of  Boeing 
Service  Bulletin  767-57A0076,  Revision  1, 
dated  March  29,  2001  (for  Model  767-200, 
-300,  and  -300F  series  airplanes);  or  Boeing 
Alert  Service  Bulletin  767-57A0079,  dated 
June  20,  2002  (for  Model  767-400ER  series 
airplanes).  Do  the  follow-on  and  corrective 
actions  (including  repetitive  inspections  and 
replacement  of  the  fittings  with  new  fittings) 
in  accordance  with  Part  1  or  Part  2  of  the 
service  bulletin,  as  applicable,  except  as 
required  by  paragraph  (d)  of  this  AD.  For 
Model  767-200,  -300,  aftd  -300F  series 
airplanes:  If  the  fitting  has  the  tool  runout, 
and  no  cracking  or  fracture  is  found  during 
the  inspection,  this  AD  requires  no  further 
action  for  that  hinge  fitting. 

Exceptions  to  Service  Bulletin  Procedures 

(c)  Where  the  terminating  action  in  Part  3 
of  the  service  bulletin  is  specified  as 
corrective  action  in  Boeing  Service  Bulletin 
767-57 A0076,  Revision  1,  dated  March  29, 
2001;  and  Boeing  Alert  Service  Bulletin  767- 
57A0079,  dated  June  20,  2002:  This  AD 
requires  that  the  terminating  action,  if 
required,  be  accomplished  before  further 
night. 

(d)  Boeing  Service  Bulletin  767-57 A0076, 
Revision  1,  dated  March  29,  2001,  specifies 
to  contact  Boeing  before  the  terminating 
action  is  done  as  corrective  action  for  any 
cracking  or  fracture  found  on  a  Model  767- 
200.  -300,  or  -300F  series  airplane  with  the 
tool  runout.  This  AD  requires  that  any  such 
crack  or  fracture  on  those  airplanes  be 
reported  to  the  FAA  in  accordance  with 
paragraph  (e)  of  this  AD  and  repaired  in 
accordance  with  Part  3  of  the  service 
bulletin. 

Reporting  Requirement 

(e)  For  any  Model  767-200,  -300,  or  -300F 
series  airplane  with  the  tool  runout,  on 
which  any  cracking  or  fracture  is  found  " 
during  the  inspection(s)  required  by 
paragraph  (a)  of  this  AD:  Submit  a  report  of 
the  inspection  findings  to  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA.  at  the  applicable  time  specified  in 
paragraph  (e)(1)  or  (e)(2)  of  this  AD.  The 
report  must  include  the  inspection  results,  a 
description  of  any  discrepancies  found,  the 
airplane  serial  number,  and  the  number  of 
landings  and  flight  hours  on  the  airplane. 
Information  collection  requirements 
contained  in  this  AD  have  been  approved  by 
the  Office  of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)  and  have  been  assigned  OMB  Control 
Number  2120-0056. 

(1)  For  airplanes  on  which  the  initial 
inspection  is  done  after  the  effective  date  of 
this  AD:  Sulynit  the  report  within  30  days 
after  performing  the  inspection  required  by 
paragraph  (a)  of  this  AD. 

(2)  For  airplanes  on  which  the  initial 
inspection  was  done  before  the  effective  date 
of  this  AD:  Submit  the  report  within  30  days 
after  the  effective  date  of  this  AD. 

Terminating  Action 

(f)  Unless  required  to  do  so  by  paragraph 
(b)  of  this  AD:  Operators  may  choose  to 
accomplish  the  terminating  action  (including 
replacement  of  the  fittings  with  new  fittings. 
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and  reinstallation  of  existing  upper  skin 
access  panels  and  fairing  midsections  on  the 
trailing  edge  of  the  main  flap)  in  accordance 
with  Part  3  of  the  Work  Instructions  of 
Boeing  Service  Bulletin  767-57A0076, 
Revision  1,  dated  March  29.  2001;  or  Boeing 
Alert  Service  Bulletin  767-57A0079,  dated 
June  20,  2002;  as  applicable. 
Accomplishment  of  the  terminating  action 
terminates  the  repetitive  inspection 
requirements  of  paragraph  (b)  of  this  AD. 

Credit  for  Prior  Accomplishment  Per  Earlier 
Service  Information 

(g)  Accomplishment  before  the  effective 
date  of  this  AD  of  an  inspection,  associated 
follow-on  and  corrective  actions,  and 
terminating  action  in  accordance  with  Boeing 
Alert  Service  Bulletin  767-57A0076,  dated 
October  26,  2000,  is  acceptable  for 
compliance  with  the  corresponding 
requirements  of  this  AD  for  applicable 
airplanes. 

Part  Installation 

(h)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  on  any  airplane  a  hinge 
fitting  assembly  that  has  any  part  number 
listed  in  Table  1  of  this  AD,  unless  the 
applicable  requirements  of  this  AD  have  been 
accomplished  for  that  fitting.  Table  1  follows: 

Table  1  .—Hinge  Fitting  Assembly 
Part  Numbers 


Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW:,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW  suite 
700,  Washington,  DC. 

Effective  Date 

(1)  This  amendment  becomes  effective  on 
July  29,  2003. 

Issued  in  Renton,  Washington,  on  June  16 
2003. 

Kalene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
[FR  Doc.  03-15594  Filed  6-23-03;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Parts  1300, 1301, 1304, 1305 
and  1306 

[Docket  No.  DEA-208F] 

RIN1117-AA5a 

Allowing  Central  Fill  Pharmacies  and 
Retail  Pharmacies  To  Fill  Prescriptions 
for  Controlled  Substances  on  Behalf  of 
Retail  Pharmacies 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Final  rule. 


Alternative  Methods  of  Compliance 

(i)  An  ahernative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager 
Seattle  AGO.  ' 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(j)  Special  flight  permits  may  be  issued  in 

accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(k)  Unless  otherwise  specified  in  this  AD, 
the  actions  shall  be  done  in  accordance  with 
Boeing  Service  Bulletin  767-57A0076, 
Revision  1,  dated  March  29,  2001;  and 
Boeing  Alert  Service  Bulletin  767-57A0079, 
dated  June  20,  2002;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accprdance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 


SUMMARY:  DEA  is  finalizing  a  Notice  of 
Proposed  Rulemaking  (NPRM)  defining 
central  fill  pharmacy  activities  and 
permitting  central  fill  pharmacies  to 
prepare  controlled  substances 
prescriptions  on  behalf  of  retail 
pharmacies  with  which  the  central  fill 
pharmacies  have  a  contractual 
agreement  to  provide  such  services  or 
with  which  the  pharmacies  share  a 
common  owner.  When  one  retail 
pharmacy  receives  a  prescription  and  a 
second  pharmacy  prepares  and 
subsequently  delivers  the  controlled 
substance  medication  to  the  first  retail 
pharmacy  for  dispensing  to  the  patient, 
the  second  pharmacy  is  engaging  in  a 
"central  fill  activity".  Records  must  be 
maintained  by  both  the  central  fill 
pharmacy  and  the  retail  phai;macy  that 
completely  and  accurately  reflect  the 
disposition  of  all  controlled  substance 
prescriptions  dispensed.  With  respect  to 
security,  central  fill  pharmacies  would 
be  required  to  comply  with  the  same 
secitrity  requirements  applicable  to 
retail  pharmacies  including  the  general 
requirement  to  maintain  effective 
controls  and  procedures  to  guard  against 
theft  and  diversion  of  controlled 
substances.  DEA  is  creating  an 


allowance  for  retail  pharmacies  that  also 
perform  central  fill  activities  to  do  so 
without  separate  DEA  registration, 
separate  inventories,  or  separate 
records.  This  rulemaking  is  sought  by 
the  regulated  industry  and  vdll  allow  for 
more  efficient  delivery  of  controlled 
substance  prescriptions  to  patients. 

EFFECTIVE  DATE:  July  24.  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Good,  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone  (202)  307-7297. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  6,  2001,  DEA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  (66  FR  46567)  proposing  to 
allow  central  fill  pharmacies  to  fill 
prescriptions  for  controlled  substances 
on  behalf  of  retail  pharmacies.  The 
NPRM  was  published  in  response  to 
significant  changes  taking  place  in  the 
pharmacy  industry.  Increased  demands 
are  being  placed  on  traditional 
pharmacy  systems  by  the  rapid  growth 
in  the  number  of  prescriptions  written 
and  dispensed. 

At  present,  there  is  no  provision  in 
DEA's  regulations  for  central  fill 
pharmacy  operations.  Retail 
pharmacies,  including  those  which 
utilize  the  mail  service  and  the  Internet, 
are  registered  by  DEA  to  dispense 
prescriptions  for  controlled  substances 
directly  to  the  patient.  "Dispensing"  is 
defined  in  the  Controlled  Substances 
Act  as  delivering  a  controlled  substance 
"to  an  ultimate  user"  {21  U.S.C. 
802(10)).  DEA  regulations  do  not 
currently  provide  for  central  fill 
pharmacy  operations  which  fill 
prescriptions  for  delivery  to  a 
traditional  retail  pharmacy.  Current 
DEA  regulations  do  not  permit  a 
prescription  for  controlled  substances  to 
be  brought  to  one  pharmacy,  filled  at  a 
second  pharmacy,  and  then  returned  to 
the  first  pharmacy  for  dispensing  to  the 
patient.  Allowing  central  fill  pharmacies 
to  fill  prescriptions  on  behalf  of  retail 
pharmacies  for  subsequent  dispensing 
to  the  ultimate  user  is  a  legitimate 
extension  of  current  practice. 

Therefore,  the  regulations  are  being 
amended  to  allow  for  central  fill 
pharmacies  to  fill  prescriptions  on 
behalf  of  retail  pharmacies  and  to  allow 
retail  pharmacies  to  perform  central  fill 
activities  without  separate  DEA 
registration  and  separate  inventories. 
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Registration,  permitted  to  prepare 
prescriptions  on  their  behalf. 

The  NPRM  did  not  allow  for  a  retail 
pharmacy  and  a  central  fill  pharmacy  to 
be  operated  under  the  same  DEA 
registration,  therefore  requiring  separate 
inventories  and  separate  records. 

The  NPRM  proposed  to  permit  retail 
pharmacies  to  transmit  a  written 
prescription  via  facsimile  or 
communicate  prescription  information 
electronically  to  a  central  fill  pharmacy. 
The  prescription  information  would  be 
required  to  be  maintained  by  the  retail 
pharmacy  and  the  central  fill  pharmacy 
in  a  readily  retrievable  manner  and 
comply  with  all  applicable  federal  and 
state  recordkeeping  requirements. 

The  NPRM  also  recognized  that 
pharmacists  at  central  fill  pharmacies 
would  be  preparing  prescriptions  for 
controlled  substances  and.  therefore, 
must  bear  a  corresponding 
responsibility,  along  with  the 
pharmacist  at  the  retail  pharmacy,  for 
the  proper  dispensing  of  the 
prescription. 

Comments  Received  in  Response  to  the 
NPRM 

Six  comments  were  received  in 
response  to  the  NPRM:  four  from  trade 
associations  representing  the  affected 
industries,  one  from  a  DEA  registrant 
and  one  from  a  pharmacy  software 
provider.  While  the  comments 
expressed  general  support  for  the 
changes,  concerns  were  raised  regarding 
specific  facets  of  the  proposed  rule. 
Where  possible,  DEA  has  adopted 
changes  suggested  by  the  commenters  to 
make  the  rule  more  flexible  and  less 
burdensome  for  DEA  registrants. 

1.  Retail  Pharmacies  Performing  Central 
Fill  Functions  Without  Separate 
Registration 

Three  commenters  discussed  DEA's 
provisions  in  the  proposed  rule  that 
would  require  separate  registration  for 
each  facility  that  performs  central  fill 
activities.  Commenters  stated  that 
registered  retail  pharmacies  should  be 
allowed  to  perform  central  fill  activities 
without  separate  registration. 
Commenters  indicated  that  retail 
pharmacies  currently  perform  all 
activities  associated  with  dispensing 
controlled  substances  directly  to  the 
patient.  Commenters  argued  that  it  is 
not  necessary  for  a  retail  pharmacy  to 
maintain  a  separate  registration, 
separate  inventory  and  separate 
recordkeeping  when  the  same  retail 
pharmacy  engages  in  central  fill 
activities  on  behalf  of  another  retail 
pharmacy.  By  allowing  retail 
pharmacies  to  perform  central  fill 
activities  without  separate  registration. 


commenters  argued,  a  single  stock/ 
inventory  of  controlled  substances  can 
be  maintained. 

DEA  agrees  that  retail  pharmacies 
may  also  act  in  the  capacity  of  a  central 
fill  pharmacy  as  long  as  complete  and 
accurate  records  are  maintained  to 
indicate  which  registrant  prepared  the 
prescription  and  which  registrant 
dispensed  the  prescription.  The  records 
must  include  the  name,  address,  and 
DEA  number  of  the  pharmacies 
involved.  Shipping  and  receiving 
records  regarding  the  "centrally  filled" 
prescription  must  be  maintained  by 
each  pharmacy  involved  in  the 
transaction. 

The  original  prescription  record  must 
be  maintained  at  the  pharmacy  which 
dispenses  the  medication  to  the  patient 
(end  user).  If  records  are  maintained 
electronically,  they  must  be  readily 
retrievable  and  identifiable  as  to  which 
records  pertain  to  the  retail  pharmacy 
activities  and  which  pertain  to  the 
central  fill  pharmacy  activities. 

When  one  retail  pharmacy  receives  a 
prescription  and  a  second  pharmacy 
prepares  and  subsequently  delivers  the 
controlled  substance  medication  to  the 
first  retail  pharmacy  for  dispensing  to 
the  patient,  the  second  pharmacy  is 
engaging  in  a  "central  fill  activity". 
Pharmacies  engaging  in  central  fill 
activities  must  have  a  contractual 
agreement  with  the  retail  pharmacy  to 
provide  such  services,  or  share  a 
common  owner. 

2.  Transferring  Prescriptions  for 
Controlled  Substances 

One  commenter  suggested  that  not 
allowing  a  central  fill  pharmacy  to 
deliver  prescription  medication  directly 
to  the  patient  would  require  that  the 
prescription  record  be  transferred.  The 
commenter  further  stated  that  this 
potentially  would  disrupt  patients' 
continuity  of  care  and  could  prohibit 
patients  from  obtaining  proper 
pharmaceutical  care  from  the 
pharmacist  of  their  choice.  IMLA 
acknowledges  that  if  one  retail 
pharmacy  receives  and  dispenses  an 
initial  prescription  and  a  second  retail 
pharmacy  prepares  and  subsequently 
dispenses/delivers  any  remaining  refills 
of  the  controlled  substance  medication 
to  the  patient,  this  is  a  "transfer"  of  the 
prescription.  The  second  retail 
pharmacy's  records  must  indicate  that 
the  prescription  record  was  obtained  by 
transfer.  It  is  not  the  intent  of  this 
rulemaking  to  change  current 
regulations  regarding  the  "transfer"  of 
controlled  substance  prescriptions 
records.  However,  confrolled  substance 
prescriptions  that  are  prepared  by  a 
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central  fill  pharmacy  are  not  considered 
"transferred"  prescriptions. 


3.  Requirement  To  Maintain  Copies  of 
Each  Pharmacy's  DEA  Registration 
Certificate 

Three  commenters  stated  that 
pharmacies  participating  in  central  fill 
activities  should  not  be  required  to 
maintain  copies  of  each  pharmacy's 
DEA  registration  certificate. 
Commenters  indicated  that  such  a 
requirement  would  be  burdensome, 
requiring  them  to  maintain  large 
quantities  of  paper.  Commenters 
suggested  that  DEA  permit  registrants  to 
verify  the  registration  of  the  affiliated 
retail  pharmacies,  noting  that  such  a 
requirement  would  be  similar  to  what  is 
required  of  suppliers  when  registrants 
are  purchasing  controlled  substances. . 

Upon  further  review,  DEA  agrees  that 
requiring  retail  pharmacies  and  central 
fill  pharmacies  to  maintain  copies  of  the 
DEA  registration  certificates  for  their 
partner  pharmacies  is  uimecessary. 
However,  DEA  is  requiring  that  the 
participating  registrants  verify  that  they 
are  doing  business  with  DEA  registrants 
prior  to  sending  and  receiving 
^  confrolled  substances  prescriptions. 
Therefore,  DEA  is  amending  this  final 
rule  to  require  that  central  fill 
pharmacies  verify  the  registration  of 
each  affiliated  retail  pharmacy.  Further, 
retail  pharmacies  contracting  with  other 
pharmacies  performing  central  fill 
activities  must  verify  the  regisfration  of 
each  affiliated  registrant.  Such  a 
requirement  is  less  burdensome  than  the 
one  initially  proposed  by  DEA,  but  will 
still  permit  DEA,  and  registered 
pharmacies,  to  ensure  that  the  persons 
they  are  conducting  business  with  are, 
indeed,  DEA  registrants  permitted  to 
handle  controlled  substances. 

4.  Miscellaneous  Comments 

One  commenter  requested  that  DEA 
allow  controlled  substance  prescriptions 
that  are  prepared  and  packaged  at  a 
central  fill  pharmacy  to  be  delivered 
through  DEA  registered  distribution 
facilities.  The  filled  prescriptions, 
placed  in  a  sealed  container,  would  be 
delivered  from  the  central  fill  pharmacy 
to  a  DEA  registered  distribution  facility. 
At  the  distribution  facility  the  sealed 
containers  would  be  sorted  for 
subsequent  delivery  to  the  retail 
pharmacy.  The  commenter  further 
stated  that  registered  distribution 
facilities  have  much  better  security  than 
common  or  contract  carrier  locations 
and  the  employees  at  the  registered 
distribution  facilities  have  experience  in 
handling  confrolled  substances.  There 
are  no  provisions  in  the  current 
regulations  to  allow  for  patient  specific 


confrolled  substances  prescriptions  to 
be  delivered  from  one  registered 
pharmacy  location,  through  a  registered 
distribution  facility,  to  another 
registered  pharmacy  location  for 
dispensing  to  the  patient.  Therefore,  no 
change  is  being  made  from  the  language 
of  the  proposed  rule. 

One  commenter  suggested  that  DEA 
allow  for  hospitals  to  engage  in  central 
fill  activities.  While  DEA  does  not 
disagree  that  hospitals  may  benefit  from 
"central  fill  activities."  the  pharmacy 
activities  of  a  hospital  are  significantly 
different  than  those  of  a  retail 
pharmacy.  Hospitals  generally  maintain 
stocks  of  non-patient  specific  controlled 
substances  in  a  variety  of  locations 
throughout  the  hospital.  The  controlled 
substances  are  often  dispensed  and 
administered  on  an  urgent  and 
frequently  changing  basis.  Controlled 
substances  that  are  prepared  by  a  central 
fill  pharmacy,  as  defined  in  this 
rulemaking,  are  issued  pursuant  to  a 
patient  specific  prescription  and 
generally  requested  and  subsequently 
delivered  within  24  hours.  When  non- 
patient  specific  controlled  substances 
are  transferred  from  one  DEA  registrant 
to  another  DEA  regisfrant,  this 
constitutes  distribution  and  not 
dispensing.  With  this  rulemaking,  DEA 
is  allowing  only  retail  pharmacies  to 
utilize  the  services  of  a  central  fill 
pharmacy. 

One  commenter  suggested  that  DEA's 
proposed  requirement  that  both  the 
retail  pharmacist  and  central  fill 
pharmacist  have  a  corresponding 
liability  regarding  the  manner  of 
issuance  of  a  prescription  is  considered 
a  dual  verification  and.  therefore, 
unnecessary.  DEA  is  not  suggesting  that 
each  centrally  filled  controlled 
substance  prescription  be 
independently  verified  by  a  retail 
pharmacist  and  a  central  fill  pharmacist. 
Rather,  the  intent  is  to  confirm  that  if 
either  the  retail  pharmacist  or  the 
central  fill  pharmacist  believes  that  the 
prescription  is  not  issued  in  a  manner 
that  is  in  compliance  with  federal 
regulations,  then  the  prescription 
should  not  be  dispensed. 

One  commenter  suggested  that  DEA 
indicate  what  course  of  action  should  be 
taken  if  a  patient  does  not  pick  up  a 
controlled  substance  prescription  that 
has  been  "centrally  filled."  The  retail 
pharmacy's  records  should  indicate  that 
the  prescription  was  "filled"  at  the 
cenfral  fill  pharmacy  and  subsequently 
delivered  to  the  retail  pharmacy. 
Therefore,  the  retail  pharmacy  in 
possession  of  the  confrolled  substance 
prescription  is  responsible  for  the 
proper  disposition  of  the  controlled 
substance  if  the  patient  fails  to  pick  up 


the  prescription,  as  would  be  the  case 
with  any  prescription  dispensed  by  the 
pharmacy. 

One  commenter  suggested  that  DEA 
clarify  section  1306.05(a),  which  was 
not  proposed  to  be  changed  in  the 
NPRM  and  states  that  vmtten 
prescriptions  must  be  vmtten  with  ink 
or  indelible  pencil  or  by  typewriter  and 
shall  be  manually  signed  by  the 
practitioner.  While  this  amendment  is 
not  within  the  scope  of  this  regulation, 
DEA  wishes  to  clarify  and  reiterate  that 
a  prescription  that  is  generated  by  a 
computer  software  application  and 
subsequently  printed  is  acceptable  so 
long  as  it  is  manually  signed  by  the 
practitioner  and  contains  all  required 
elements  of  a  prescription. 

One  commenter  suggested  that  DEA 
requfre  pharmacies  engaged  in  central 
fill  activities  to  establish  a  mechanism 
to  ensure  that  printed  literature 
developed  by  the  pharmaceutical 
manufacturer  accompairies  every 
prescription.  While  DEA  does  not  have 
any  objection  to  central  fill  pharmacies 
or  retail  pharmacies  providing  printed 
drug  information  to  patients,  requiring 
pharmacies  to  provide  such  information 
is  not  within  the  purview  of  the  DEA's 
regulatory  authority  regarding 
controlled  substance  prescriptions. 

Further  Clarifications 

In  this  final  rule  DEA  has  changed  the 
titles  of  Sections  1306.15  and  1306.27 
due  to  the  perceived  confusion  with 
using  the  word  "transfer"  to  describe 
the  action  of  a  retail  pharmacy 
providing  prescription  information  to  a 
central  fill  pharmacy. 

Conclusion 

This  final  rule  permits  central  fill 
pharmacies  to  become  registered  as 
pharmacies  under  21  CFR 
1301.13(e)(l)(iii)  so  long  as  and  to  the 
extent  that  thefr  activities  are  authorized 
by  the  state  in  which  they  are  located. 
At  present,  the  business  activities  under 
21  CFR  1301.13(e)(l){iii)  include 
practitioners,  hospitals/clinics,  retail 
pharmacies,  and  teaching  institutions. 
DEA  is  creating  a  new  business  activity 
to  be  known  as  "central  fill  pharmacy." 
This  allows  the  central  fill  pharmacy  to 
prepare  prescriptions  for  controlled 
substances  in  Schedules  II-V  for 
dispensing  to  a  patient  by  a  registered 
fraditional  retail  pharmacy  pursuant  to 
a  prescription  issued  by  an  authorized 
practitioner  and  communicated  to  the 
central  fill  pharmacy  by  the  retail 
pharmacy. 

DEA  has  determined  that  central  fill 
pharmacy  activities  are  better 
characterized  as  "dispensing"  activities 
as  opposed  to  "distributing"  activities.  - 


Federal  Register/ Vol.  68.  No.  121 /Tuesday,  June  24.  2003 /Rules  and  Regulations 


37409 


Therefore,  cent  al  fill  pharmacies  will 
not  be  limited  1  y  the  restrictions  on 
"distributions"  from  one  practitioner  to 
another  set  fort  i  in  21  CFR  1307.11,  in 
particular  the  5  %  limitation  which 
limits  the  amoi  nt  of  controlled 
substances  that  can  be  distributed  by 
one  practitione  r  to  another.  Similarly, 
no  official  orde  •  forms  (DEA  Form  222) 
will  be  require(  I  for  transfer  of  Schedule 
II  controlled  su  astances  from  a  central 
fill  pharmacy  ti  i  a  retail  pharmacy  since 
DEA  has  deemed  this  activity  to  be  a 
form  of  dispen!  ing,  not  a  distribution. 
Title  21,  CFR  1  J05.03  is  amended  to 
clarify  that  the  order  form  requirement 
does  not  apply  to  such  transfers. 

Central  fill  p  larmacies  are  permitted 
to  prepare  both  initial  and  refill 
prescriptions,  subject  to  all  applicable 
state  and  federi  J  regulations.  Only  a 
licensed  pharn  acist  may  fill  such 
prescriptions  C  :l  CFR  1306.06).  By 
definition,  the  illed  prescriptions  must 
be  transported  ;o  the  retail  pharmacy 
from  which  th(  prescription  information 
was  received  f<  r  delivery  to  the  patient. 
Both  the  pharn  lacist  employed  by  the 
central  fill  pha  -macy  and  the 
pharmacist  wh  a  dispenses  the 
prescription  to  the  patient  have  a 
corresponding  responsibility  to  ensure 
that  the  prescr  ption  was  issued  for  a 
legitimate  med  ical  piupose  by  an 
individual  prai  ;titioner  acting  in  the 
usual  course  o  professional  practice 
and  otherwise  in  the  manner  specified 
by  DEA  regula  ions  (21  CFR  1306.04(a), 
1306.05(a)). 

DEA  is  creat  ng  an  allowance  for  a 
central  fill  pha  rmacy  to  prepare 
prescriptions  c  n  behalf  of  retail 
pharmacies  wi  th  which  it  has  a 
contractual  agi  eement  to  provide  such 
services  or  wit  i  which  it  shares  a 
common  own«  r.  The  central  fill 
pharmacy  is  n  quired  to  keep  a  list  of 
retail  pharmacies  for  which  it  has 
agreed  to  prov  de  such  services.  The 
central  fill  phc  rmacy  is  also  required  to 
verify  the  DEi^  registration  of  any  retail 
pharmacy  the]'  are  doing  business  with 
prior  to  sendii  g  or  receiving  controlled 
substance  pre!  criptions.  Similarly,  retail 
pharmacies  ar ;  required  to  keep  a  list  of 
those  central  f  ill  pharmacies  permitted 
to  prepare  pre  jcriptions  on  their  behalf 
and  verify  tha  they  are  DEA  registrants. 
This  informat:  on  must  be  made 
available  for  ii  ispection  upon  request  by 
DEA. 

A  central  fill  pharmacy  will  not  be 
permitted  to  p  repare  prescriptions 
provided  direi  ;tly  by  a  patient  or 
individual  pn  ctitioner  or  to  mail  or 
otherwise  del  ver  a  filled  prescription 
directly  to  a  p  itient  or  individual 
practitioner. 


DEA  regulations  do  not  prohibit 
central  fill  pharmacies  in  one  state 
which  have  a  contractual  relationship  or 
common  ownership  with  a  retail 
pharmacy  located  in  another  state  from 
filling  prescriptions  transmitted  by  the 
retail  pharmacy  to  the  central  fill 
pharmacy.  However,  each  state  involved 
in  the  transaction  must  permit  this 
cross-state  activity. 

If  authorized  by  the  state  in  which 
they  are  located,  a  retail  pharmacy  may 
engage  in  central  fill  pharmacy  activities 
as  a  coincidental  activity  associated 
with  their  retail  pharmacy  DEA 
registration.  Therefore,  a  retail 
pharmacy  may  operate  as  both  a  retail 
pharmacy  and  a  central  fill  pharmacy  at 
the  same  location  without  maintaining 
separate  registration,  inventories,  or 
records. 

Retail  pharmacies  are  permitted  to 
transmit  prescription  information  to  a 
central  fill  pharmacy  in  two  ways.  First, 
a  facsimile  of  a  prescription  for  a 
controlled  substance  in  Schedule  II.  HI. 
rv  or  V  may  be  provided  by  the  retail 
pharmacy  to  the  central  fill  pharmacy. 
The  retail  pharmacy  must  maintain  the 
original  hard  copy  of  the  prescription 
and  the  central  fill  pharmacy  must 
maintain  the  facsimile  of  the 
prescription.  Alternatively.  DEA  is 
allowing  for  the  prescription 
information  to  be  communicated 
electronically  by  the  retail  pharmacy  to 
the  central  fill  pharmacy.  Since  there 
appears  to  be  little  risk  that  an  outside 
party  will  divert  such  prescription 
information,  DEA  is  not  requiring 
specific  security  standards  with  respect 
to  electronic  transmission  in  this 
particular  situation.  When  setting  up  the 
transmission  system,  the  participating 
pharmacies  must  be  mindful  of  all 
federal  and  state  requirements  regarding 
patient  confidentiality,  network 
security,  and  use  of  shared  databases. 
Both  pharmacies  must  maintain  the 
prescription  information  in  a  readily 
retrievable  manner  and  comply  with  all 
applicable  federal  and  state 
recordkeeping  requirements. 

With  respect  to  security,  central  fill 
pharmacies  are  required  to  comply  with 
the  same  security  requirements 
applicable  to  other  pharmacies  (21  CFR 
1301.71,  1301.75,  1301.76).  While  not 
specifically  required  by  DEA 
regulations,  central  fill  pharmacies  may 
choose  to  implement  additional  secimty 
measures  based  on  the  volume  of 
controlled  substances  handled,  number 
of  employees  in  the  facility,  or  other 
unique  factors.  Such  additional  security 
measures  may  be  needed  in  order  to 
comply  with  the  general  requirement  to 
maintain  effective  controls  and 
procedures  to  guard  against  theft  and 


diversion  of  controlled  substances  (21 
CFR  1301.71).  As  indicated  above,  since 
pharmacists  at  central  fill  pharmacies, 
are  preparing  prescriptions  for 
controlled  substances,  they  shall  bear  a 
corresponding  responsibility,  along  with 
the  pharmacist  at  the  retail  pharmacy, 
for  the  proper  dispensing  of  the 
prescription  (21  CFR  1306.04(a)). 
Additionally,  central  fill  pharmacies 
must  be  vigilant  in  their  choice  of 
carriers  to  transport  filled  prescriptions 
to  retail  pharmacies  and  be  aware  of 
their  responsibilities  for  reporting  in- 
transit  losses  (21  CFR  1301.74(e)). 

Application  for  Registration  for  Central 
Fill  Pharmacies 

As  have  been  previously  noted  in  this 
rulemaking,  persons  wishing  to  conduct 
central  fill  pharmacy  activities  must 
register  with  DEA  to  do  so.  To  apply  for 
registration,  persons  must  complete  a 
DEA  Form  224.  Application  for 
Registration.  As  DEA  has  not  yet  issued 
updated  forms  specifically  referencing 
the  central  file  pharmacy  business 
activity,  persons  wishing  to  register  as 
central  fill  pharmacies  must  choose  the 
retail  pharmacy  business  activity  on  the 
form  and  then  must  attach  a  written 
statement  signed  by  the  person  signing 
the  registration  application 
acknowledging  that  the  pharmacy 
wishes  to  register  as  a  central  fill 
pharmacy. 

Regulatory  Certifications 

Regulatory  Flexibility  Act 

The  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  hereby 
certifies  that  this  rulemaking  has  been 
drafted  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S  C. 
605(b)),  has  reviewed  this  regulation, 
and  by  approving  it  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
niimber  of  small  entities.  In  fact,  it  is 
anticipated  that  this  rule,  by  affording 
additional  flexibility  to  pharmacies  in 
the  dispensing  of  prescriptions,  will 
help  lower  total  health  care  costs. 

As  has  been  discussed  elsewhere  in 
this  rulemaking,  permitting  controlled 
substance  prescriptions  to  be  processed 
through  the  use  of  central  fill 
pharmacies  will  provide  benefits  to  the 
regulated  industry.  The  filling  of 
prescriptions  is  a  labor  intensive 
process.  There  are  significant  cost 
reductions  associated  with  the  cost  of 
filling  a  prescription  through  the  use  of 
central  fill  pharmacies.  The  regOlated 
industry  has  indicated  that  labor  costs 
are  significantly  reduced.  For  example, 
industry  has  indicated  that,  depending 
on  the  number  of  prescriptions 


dispensed  per  day.  the  cost  savings  can 
be  between  $1.00  and  $5.00  per 
prescription  dispensed. 

Executive  Order  12866 

The  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  further 
certifies  that  this  rulemaking  has  been 
drafted  in  accordance  with  tfie 
principles  in  Executive  Order  12866 
Section  1(b).  DEA  has  determined  that 
this  is  not  a  significant  regulatory 
action.  Therefore,  this  action  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget.  As  previously 
noted,  this  rule  will  provide  a  number 
of  benefits  to  the  regulated  industry  as 
efficiencies  are  gained  in  the  processing 
of  controlled  substance  prescriptions. 

Executive  Order  12988 

This  regulation  meets  the  applicable 
standards  set  forth  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Executive  Order  13132 

This  rulemaking  does  not  preempt  or 
modify  any  provision  of  state  law;  nor 
does  it  impose  enforcement 
responsibilities  on  any  state;  nor  does  it 
diminish  the  power  of  any  state  to 
enforce  its  own  laws.  Accordingly,  this 
rulemaking  does  not  have  federalism 
imphcations  warranting  the  application 
of  Executive  Order  13132. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expendihire  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 


Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more,  a 
major  increase  in  costs  or  prices,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

List  of  Subjects  ^ 

21  CFR  Part  1300 

Definitions.  Drug  traffic  control. 

21  CFR  Part  1301 

Administrative  practice  and 
procedure.  Drug  traffic  contt-ol,  Security 
measiu-es. 

21  CFR  Part  1304 

Drug  traffic  control,  Reporting 
requirements. 

21  CFR  Part  1305 

Drug  traffic  control,  Reporting 
requirements. 

21  CFR  Part  1306 

Drug  traffic  control,  prescription 
drugs. 

■  For  the  reasons  set  out  above,  title  21. 
Code  of  Federal  Regulations,  parts  1300, 
1301,  1304,  1305,  and  1306  are  amended 
to  read  as  follows: 

PART  1300— {AMENDED] 

■  1.  The  authority  citation  for  part  1300 
continues  to  read  as  follows: 


(iii)  Dispensing  or  Instruct- 
ing (Includes  Practi- 
tioner. Hospital/Clinic, 
Retail  Pharmacy,  Cen- 
tral Fill  Pharmacy, 
Teaching  Institution). 


Schedules  ll-V 


Authority:  21  U.S.C.  802,  871(b),  951 
958(f). 

■  2.  Section  1300.01  is  amended  by 
adding  a  new  paragraph  {b)(43)  to  read 
as  follows: 

§  1 300.01     Def inmons  relating  to  controlled 
substances. 

***** 

(b)*  *  * 

(43)  The  term  central  fill  pharmacy 
means  a  pharmacy  which  is  permitted 
by  the  state  in  which  it  is  located  to 
prepare  controlled  substances  orders  for 
dispensing  pursuant  to  a  valid 
prescription  transmitted  to  it  by  a 
registered  retail  pharmacy  and  to  return 
the  labeled  and  filled  prescriptions  to 
the  retail  pharmacy  for  delivery  to  the 
ultimate  user.  Such  central  fill 
pharmacy  shall  be  deemed  "authorized" 
to  fill  prescriptions  on  behalf  of  a  retail 
pharmacy  only  if  the  retail  pharmacy 
and  central  fill  pharmacy  have  a 
contractual  relationship  providing  for 
such  activities  or  share  a  common 
owner. 

PART  1301— {AMENDED] 

■  1.  The  authority  citation  for  part  1301 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821.  822.  823.  824 
.871(b),  875,877. 

■  2.  Section  1301.13  is  amended  by 
revising  paragraph  (e){l)(iii)  to  read  as 
follows: 

§1301.13    Application  for  registration;  time 
fof  application,  expiration  date,  registration 
for  independent  activities;  application 
forms,  fees,  contents  and  signature; 
coincident  activities. 


(e) 
(1) 


New— 224  

Renewal— 224a 


210 
210 


May  conduct  research  and  instmctional  activities  with  those 
substances  tor  which  registration  was  granted,  except 
that  a  mid-level  practitioner  may  conduct  such  research 
only  to  the  extent  expressly  authorized  under  state  stat- 
ute. A  phanmacist  may  manufacture  an  aqueous  or  ole- 
aginous solution  or  solid  dosage  tomi  containrng  a  nar- 
cotic controlled  substance  in  Schedule  ll-V  in  a  propor- 
tion not  exceeding  20%  of  the  complete  solution  com- 
pound or  mixture.  A  retail  pharmacy  may  perfomi  central 
fill  pharmacy  activities 


■  3.  Section  1301.76  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 

S 1 301 .76    Other  security  measures  for 
practitioners. 


(d)  Central  fill  pharmacies  must 
comply  with  §  1301.74(e)  when 
selecting  private,  common  or  contract 
carriers  to  transport  filled  prescriptions 
to  a  retail  pharmacy  for  delivery  to  the 
ultimate  user.  When  central  fill 
pharmacies  contract  with  private, 
common  or  contract  carriers  to  transport 
filled  prescriptions  to  a  retail  pharmacy, 


the  central  fill  pharmacy  is  responsible 
for  reporting  in-transit  losses  upon 
discovery  of  such  loss  by  use  of  a  DEA 
Form  106.  Retail  pharmacies  must 
comply  with  §  1301.74(e)  when 
selecting  private,  common  or  contract 
carriers  to  retrieve  filled  prescriptions 
from  a  central  fill  pharmacy.  When 
retail  pharmacies  contract  with  private, 
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common  or  conpact  carriers  to  retrieve 
filled  prescriptibns  from  a  central  fill 
pharmacy,  the  Detail  pharmacy  is 
responsible  for  teporting  in-transit 
losses  upon  discovery  of  such  loss  by 
useofaDEAF^rmloe. 

PART  1304— {/^MENDED] 


Authority:  21 
958(e),  965. 


1 1.  The  authority  citation  for  part  1304 
continues  to  rei  d  as  follows: 

U.S.C.  821,827,  871(b), 
unlc!  s  otherwise  noted. 


■  2.  Section  1304.05  is  added  to  read  as 
follows: 

§  1 304.05    Reco  ds  of  authorized  central  fill 
pharmacies  and  retail  pharmacies. 

(a)  Every  retail  pharmacy  that  utilizes 
the  services  of  a  central  fill  pharmacy 
must  keep  a  record  of  all  central  fill 
pharmacies,  including  name,  address 
and  DEA  number,  that  are  authorized  to 
fill  prescriptions  on  its  behalf.  The  retail 
pharmacy  musi  also  verify  the 
registration  for  each  central  fiU 
pharmacy  authorized  to  fill 
prescriptions  ob  its  behalf.  These 
records  must  b*  made  available  upon 
request  for  inspection  by  DEA. 

(b)  Every  ceqtral  fill  pharmacy  must 
keep  a  record  df  all  retail  pharmacies, 
including  nam  s,  address  and  DEA 
number,  for  wl  ich  it  is  authorized  to  fill 
prescriptions. '  ilie  central  fill  pharmacy 
must  also  veril  y  the  registration  for  all 
retail  pharmac  es  for  which  it  is 
authorized  to  f  11  prescriptions.  These 
records  must  be  made  available  upon 
request  for  inspection  by  DEA, 

PART  1305— [f  MENDED] 

1.  The  authoHty  citation  for  part  1305 
continues  to  rqad  as  follows: 


Authority:  21 

unless  otherwisi 


U.S.C.  821,  828,  871(b), 
noted. 


■  2.  Section  1305.03  is  revised  to  read  as 
follows: 

§  1 305.03    Distributions  requiring  order 
fonns. 

An  order  foim  (DEA  Form  222)  is 
reqtiired  for  each  distribution  of  a 
Schedule  I  or  II  controlled  substance 
except  to  persons  exempted  from 
registration  under  part  1301  of  this 
chapter;  which  are  exported  from  the 
United  States  In  conformity  with  the 
Act;  for  delivery  to  a  registered 
analytical  lab<»ratory,  or  its  agent 
approved  by  I  lEA;  or  for  delivery  from 
a  central  fill  p  harmacy,  as  defined  in 
§  1300.01(b)(43),  to  a  retail  pharmacy. 


PART  1306— I 


Authority:  21  U.S.C.  821,  829,  871(b). 
unless  otherwise  noted. 

■  2.  Section  1306.05  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

£1306.05    Manner  of  issuance  o^ 
prescriptions. 

~  (a)  All  prescriptions  for  controlled 
substances  shall  be  dated  as  of.  and 
signed  on.  the  day  when  issued  and 
shall  bear  the  full  name  and  address  of 
the  patient,  the  drug  name,  strength, 
dosage  form,  quantity  prescribed, 
directions  for  use  and  the  name,  address 
and  registration  number  of  the 
practitioner.  A  practitioner  may  sign  a 
prescription  in  the  same  maimer  as  he 
would  sign  a  check  or  legal  docimient 
(e.g.,  J.H.  Smith  or  John  H.  Smith). 
Where  an  oral  order  is  not  permitted, 
prescriptions  shall  be  written  with  ink 
or  indelible  pencil  or  typewriter  and 
shall  be  manually  signed  by  the 
practitioner.  The  prescriptions  may  be 
prepared  by  the  secretary  or  agent  for 
the  signatme  of  a  practitioner,  but  the 
prescribing  practitioner  is  responsible  in 
case  the  prescription  does  not  conform 
in  all  essential  respects  to  the  law  and 
regulations.  A  corresponding  liability 
rests  upon  the  pharmacist,  including  a 
pharmacist  employed  by  a  central  fill 
pharmacy,  who  fills  a  prescription  not 
prepared  in  the  form  prescribed  by  these 
regulations. 
***** 

■  3.  Section  1306.06  is  revised  to  read  as 
follows: 

§  1 306.06    Persons  entitled  to  fill 
prescriptions. 

A  prescription  for  a  controlled 
substance  may  only  be  filled  by  a 
pharmacist,  acting  in  the  usual  course  of 
his  professional  practice  and  either 
registered  individually  or  employed  in  a 
registered  pharmacy,  a  registered  central 
fill  pharmacy,  or  registered  institutional 
practitioner. 

■  4.  Section  1306.11  is  amended  by 
adding  a  new  paragraph  (d){5)to  read  as 
follows: 

§1306.11    Requirement  of  prescription. 

*         *         *         *         • 

(d)*  *   * 

(5)  Central  fill  pharmacies  shall  not  be 
authorized  under  this  paragraph  to 
prepare  prescriptions  for  a  controlled 
substance  listed  in  Schedtde  n  upon 
receiving  an  oral  authorization  from  a 
retail  pharmacist  or  an  individual 
practitioner. 


AMENDED] 


1.  The  authority  citation  for  part  1306 
continues  to  ijead  as  follows: 


■  5.  Section  1306.14  is  amended  by 
redesignating  existing  paragraphs  (b)  and 
(c)  as  paragraphs  (c)  and  (d),  aiul  by 


adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  1 306.1 4    Latieling  of  sutistances  and 
filling  of  prescriptions. 

***** 

(b)  If  the  prescription  is  filled  at  a 
central  fill  pharmacy,  the  central  fill 
pharmacy  shall  affix  to  the  package  a 
label  showing  the  retail  pharmacy  name 
and  address  and  a  imique  identifier,  [i.e. 
the  central  fill  pharmacy's  DEA 
registration  nimiber)  indicating  that  the 
prescription  was  filled  at  the  central  fill 
pharmacy,  in  addition  to  the 
information  required  under  paragraph 
(a)  of  this  section. 
***** 

■  6.  Section  1306.15  is  added  to  read  as 
follows: 

§  1 306.1 5 '  Provision  of  prescription 
information  between  retail  pharmacies  and 
central  fill  pharmacies  for  prescriptions  of 
Schedule  It  controlled  substances. 

Prescription  information  may  be 
provided  to  an  authorized  central  fill 
pharmacy  by  a  retail  pharmacy  for 
dispensing  piuposes.  The  following 
requirements  shall  also  apply: 

(a)  Prescriptions  for  controlled 
substances  listed  in  Schedule  n  may  be 
transmitted  electronically  from  a  retail 
pharmacy  to  a  central  fill  pharmacy 
including  via  facsimile.  The  retail 
pharmacy  transmitting  the  prescription 
information  must:  

(1)  Write  the  word  "CENTRAL  FILL" 
on  the  face  of  the  original  prescription 
and  record  the  name,  address,  and  DEA 
registration  niunber  of  the  central  fill 
pharmacy  to  which  the  prescription  has 
been  transmitted  and,  the  name  of  the 
retail  pharmacy  pharmacist  transmitting 
the  prescription,  and  the  date  of 
transmittal; 

(2)  Ensure  that  all  information 
required  to  be  on  a  prescription 
pursuant  to  Section  1306.05  of  this  part 
is  transmitted  to  the  central  fill 
pharmacy  (either  on  the  face  of  the 
prescription  or  in  the  electronic 
transmission  of  information); 

(3)  Maintain  the  original  prescription 
for  a  period  of  two  years  from  the  date 
the  prescription  was  filled; 

(4)  Keep  a  record  of  receipt  of  the 
filled  prescription,  including  the  date  of 
receipt,  the  method  of  delivery  (private, 
common  or  contract  carrier)  and  the 
name  of  the  retail  pharmacy  employee 
accepting  delivery. 

(b)  The  central  fill  pharmacy  receiving 
the  transmitted  prescription  must: 

(1)  Keep  a  copy  of  the  prescription  (if 
sent  via  facsimile)  or  an  electronic 
record  of  all  the  information  transmitted 
by  the  retail  pharmacy,  including  the 
name,  address,  and  DEA  registration 
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number  of  the  retail  pharmacy 
transmitting  the  prescription; 

(2)  Keep  a  record  of  the  date  of  receipt 
of  the  transmitted  prescription,  the 
name  of  the  pharmacist  filling  the 
prescription,  and  the  date  of  filling  of 
the  prescription; 

(3)  K^p  a  record  of  the  date  the  filled 
prescription  was  delivered  to  the  retail 
pharmacy  and  the  method  of  delivery 
(i.e.  private,  common  or  contract 
carrier). 

■  7.  Section  1306.24  is  amended  by 
redesignating  the  existing  paragraphs  (b) 
and  (c)  as  paragraphs  (c)  and  (d),  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  1 306.24    Labeling  of  substances  and 
filling  of  prescriptions. 

***** 

(b)  If  the  prescription  is  filled  at  a 
central  fill  pharmacy,  the  central  fill 
pharmacy  shall  aflix  to  the  package  a 
label  showing  the  retail  pharmacy  name 
and  address  and  a  unique  identifier,  (i.e. 
the  central  fill  pharmacy's  DEA 
registration  number)  indicating  that  the 
prescription  was  filled  at  the  central  fill 
pharmacy,  in  addition  to  the 
information  required  under  paragraph 
(a)  of  this  section. 
***** 

■  8.  Section  1306.26  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§  1 306.26    Dispensing  without  prescription. 

***** 

(g)  Central  fill  pharmacies  may  not 
dispense  controlled  substances  to  a 
purchaser  at  retail  pursuant  to  this 
section. 

■  9.  Section  1306.27  is  added  to  read  as 
follows: 

§  1 306.27    Provision  of  prescription 
Information  between  retail  pharmacies  and 
central  fill  pharmacies  for  initial  and  refill 
prescriptions  of  Schedule  III,  IV,  or  V 
controlled  substances. 

Prescription  information  may  be 
provided  to  an  authorized  central  fill 
pharmacy  by  a  retail  pharmacy  for 
dispensing  purposes.  The  following 
requirements  shall  also  apply: 

(a)  Prescriptions  for  controlled 
substances  listed  in  Schedule  III,  IV  or 
V  may  be  transmitted  electronically 
from  a  retail  pharmacy  to  a  central  fill 
pharmacy  including  via  facsimile.  The 
retail  pharmacy  transmitting  the 
prescription  information  must: 

(1)  Write  the  word  "CENTRAL  FILL" 
on  the  face  of  the  original  prescription 
and  record  the  name,  address,  and  DEA 
registration  number  of  the  central  fill 
pharmacy  to  which  the  prescription  has 
been  transmitted  and  the  name  of  the 


retail  pharmacy  pharmacist  transmitting 
the  prescription,  and  the  date  of 
transmittal; 

(2)  Ensure  that  all  information 
required  to  be  on  a  prescription 
pursuant  to  §  1306.05  of  this  part  is 
transmitted  to  the  central  fill  pharmacy 
(either  on  the  face  of  the  prescription  or 
in  the  electronic  transmission  of 
information); 

(3)  Indicate  in  the  information 
transmitted  the  number  of  refills  already 
dispensed  and  the  number  of  refills 
remaining; 

(4)  Maintain  the  original  prescription 
for  a  period  of  two  years  from  the  date 
the  prescription  was  last  refilled; 

(5)  Keep  a  record  of  receipt  of  the 
filled  prescription,  including  the  date  of 
receipt,  the  method  of  delivery  (private, 
common  or  contract  carrier)  and  the 
name  of  the  retail  pharmacy  employee 
accepting  delivery. 

(b)  The  central  fill  pharmacy  receiving 
the  transmitted  prescription  must: 

(1)  Keep  a  copy  of  the  prescription  (if 
sent  via  facsimile)  or  an  electronic 
record  of  all  the  information  transmitted 
by  the  retail  pharmacy,  including  the 
name,  address,  and  DEA  registration 
number  of  the  retail  pharmacy 
transmitting  the  prescription; 

(2)  Keep  a  record  of  the  date  of  receipt 
■of  the  transmitted  prescription,  the 
name  of  the  licensed  pharmacist  filling 
the  prescription,  and  dates  of  filling  or 
refilling  of  the  prescription; 

(3)  Keep  a  record  of  the  date  the  filled 
prescription  was  delivered  to  the  retail 
pharmacy  and  the  method  of  delivery 
[i.e.  private,  common  or  contract 
carrier). 

Dated:  June  17,  2003. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control. 

[FR  Doc.  03-15912  Filed  6-23-03;  8:45  am] 
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52670)  in  which  DEA  added  red 
phosphorus,  white  phosphorus  (also 
known  as  yellow  phosphorus)  and 
hypophosphorous  acid  (and  its  salts)  as 
List  I  chemicals.  This  action  was  taken 
because  of  the  use  and  importance  of 
these  chemicals  in  the  illicit 
manufacture  of  methamphetamine  (a 
Schedule  H  controlled  substance)! 

As  List  I  chemicals,  handlers  of  these 
materials  became  subject  to  Controlled 
Substances  Act  (CSA)  chemical 
regulatory  controls  including 
registration,  recordkeeping,  reporting, 
and  import/export  requirements.  DEA 
had  determined  that  these  controls  are 
necessary  to  prevent  the  diversion  of 
these  chemicals  to  clandestine  drug 
laboratories. 

In  order  to  provide  flexibility  for 
legitimate  businesses,  the  October  17, 
2001  rule  established,  on  an  interim 
basis,  specific  exclusions  and  waivers 
for  chemical  handlers  engaged  in  certain 
activities.  DEA  has  completed  its  review 
of  comments  pertaining  to  these  interim 
provisions.  This  rulemaking  finalizes 
these  exclusions  and  waivers  related  to 
the  handling  of  the  listed  chemicals  red 
phosphorus,  white  phosphorus,  and 
hypophosphorous  acid  (and  its  salts). 
EFFECTIVE  DATE:  This  final  rule  is 
effective  June  24,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Sapienza.  Chief,  Drug  and 
Chemical  Evaluation  Section.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537 
at  (202)  307-7183. 
SUPPLEIdENTARY  INFORMATION: 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Parts  1309  and  1310 
[Docket  No.  DEA-198F2] 
RIN1117-AA57 

Control  Of  Red  Phosphorus,  White 
Phosphorus  and  Hypophosphorous 
Acid  (and  Its  Salts)  as  List  I  Chemicals; 
Exclusions  and  Waivers 

AGENCY:  Drug  Enforcement 
Administration  (DEA).  Justice. 
ACTION:  Final  rule. 


SUMMARY:  On  October  17.  2001.  DEA 
published  a  Final  Rulemaking  (66  FR 


Background 

On  September  25,  2000,  DEA 
published  a  Notice  of  Proposed 
Rulemaking  proposing  that  red 
phosphorus,  white  phosphorus,  and 
hypophosphorous  acid  (and  its  salts)  be 
made  List  I  chemicals  (65  FR  57577).  On 
October  17,  2001,  DEA  published  a 
Final  Rulemaking  (66  FR  52670)  in 
which  DEA  added  red  phosphorus, 
white  phosphorus  (also  known  as 
yellow  phosphorus)  and 
hypophosphorous  acid  (and  its  salts)  as 
List  I  chemicals.  This  action  was  taken 
because  of  the  use  and  importance  of 
these  chemicals  in  the  illicit 
manufacture  of  methamphetamine  (a 
Schedule  II  controlled  substance). 

As  List  I  chemicals,  handlers  of  these 
materials  became  subject  to  CSA 
chemical  regulatory  controls  including 
registration,  recordkeeping,  reporting, 
and  import/export  requirements.  DEA 
had  determined  that  these  controls  are 
necessary  to  prevent  the  diversion  of 
these  chemicals  to  clandestine  drug 
laboratories. 
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In  order  to  p  -ovide  flexibility  for 
legitimate  businesses,  the  October  17, 
2001  rule  also  jstablished,  on  an  interim 
basis,  specific  jxclusions  and  waivers 
for  chemical  huidlers  engaged  in  certain 
activities.  DEA  has  completed  its  review 
of  comments  p  ertaining  to  these  interim 
provisions.  Th  s  rulemaking  finalizes 
these  exclusioi  is  and  waivers  related  to 
the  handling  o '  the  listed  chemicals  red 
phosphorus,  white  phosphorus,  and 
hypophosphor  aus  acid  (and  its  salts). 

What  Interim  J  'xclusions  and  Waivers 
Did  the  Octoht  r  1 7,  2001  Rule  Put  Into 
Effect? 

The  October  17,  2001  rule  established, 
on  an  interim  )asis,  an  exclusion  from 
the  definition  if  regulated  transaction 
for  domestic  ti  ansactions  involving  red 
phosphorus  ai  d  white  phosphorus 
which  are  retu  m  shipments  of  residual 
quantities  (froi  n  customer  to  producer) 
in  rail  cars  anc  intermodal  tank 
containers  wh  ch  conform  to 
International  i  tandards  Organization 
specifications  with  capacities  greater 
than  or  equal  1  o  2,500  gallons  in  a  single 
container).  Th ;  rule  also  established,  on 
an  interim  has  s,  a  waiver  from  the 
registration  rei  [uirement  for  such 
activity.  Addil  ionally,  this  final  rule 
established,  on  an  interim  basis,  a 
waiver  from  tl  e  registration  requirement 
for  any  persor  whose  activities  with 
respect  to  List  I  chemicals  are  Jimited  to 
the  distribution  of  red  phosphorus, 
white  phosphi  >rus,  or  hypophosphorous 
acid  (and  its  &  ilts)  to:  Another  location 
operated  by  thje  same  firm  solely  for 
internal  end-iise;  or  an  EPA  or  State 
licensed  wast(  treatment  or  disposal 
firm  for  the  pi  rpose  of  waste  treatment 
or  disposal. 

Why  Did  the  C  ktober  1 7,  2001  Rule 
Place  These  P  -ovisions  Into  Effect  on  an 
Interim  Basis  md  Solicit  Comments 
Pertaining  to  ^hese  Provisions? 

DEA  becamj  aware  of  the  potential 
need  for  these  provisions  via  comments 
received  in  re  ;ponse  to  the  September 
25,  2000  Notice  of  Proposed  Rulemaking 
(65  FR  57577;  which  initially  proposed 
the  control  of  red  phosphorus,  white 
phosphorus  a  id  hypophosphorous  acid 
as  List  I  chemicals.  Since  that  original 
NPRM  did  no  [  propose  the  exclusion 
and  waivers,  he  public  did  not  have  an 
opportunity  t )  comment  on  these  issues. 

In  addition  to  deciding  that 
exclusion/wa  vers  were  warranted,  the 
DEA  determii  led  that  good  cause  existed 
under  the  Ad  ninistrative  Procedure  Act 
(5  U.S.C.  553  et  seq.){APA)  to  forgo  a 
Notice  of  Pro  )osed  Rulemaking  for  the 
exclusion  an(  waivers.  The  APA  states 
that  an  agenc  r  may  forgo  a  NPRM  if  it 
is  impractica  de,  imnecessary,  or 


contrary  to  the  public  interest.  To  avoid 
unnecessary  or  temporary  burdens  on 
affected  companies  during  the  pendency 
of  proceedings  in  this  matter,  DEA 
included  as  part  of  the  October  17,  2001 
rulemaking,  an  interim  rule  with  request 
for  comments  regarding  these  issues. 

The  October  17,  2001  rule,  therefore 
solicited  comments  only  on  those 
portions  of  the  rule  pertaining  to  the 
exclusion/waiver  issues.  DEA  allowed 
60  days  for  persons  to  comment  on  the 
exclusion  and  waivers.  The  rulemaking 
further  indicated  that  after  the  close  of 
this  comment  period,  DEA  would 
publish  a  final  rule  in  the  Federal 
Register  to  inform  interested  parties  if 
changes  were  needed  or  if  the  exclusion 
and  waivers  would  be  adopted  as 
originally  stated. 

What  Comments,  Submitted  in 
Response  to  the  September  25.  2000 
NPRM,  Led  DEA  To  Create  the  Interim 
Exclusions  and  Waivers? 

In  response  to  the  September  25,  2000 
NPRM,  two  comment ors  requested 
clarification  regarding  the  potential 
applicability  of  the  regulation  to  end- 
users  that  utilize  red  phosphorus  in 
their  production  processes.  These 
commentors  expressed  concerns  that  an 
end-user  may  become  subject  to 
regulatory  requirements  because  of 
distribution  of  excess  material  ofi'-site 
for  disposal  purposes  or  because  of  the 
transfer  of  stock  from  one  company 
location  to  another. 

Under  the  proposed  regulations, 
distributions  of  red  phosphorus,  white 
phosphorus  and/or  hypophosphorous 
acid  (and  its  salts)  for  the  purpose  of 
disposal  would  be  considered  regulated 
transactions  subject  to  all  CSA  chemical 
regulatory  requirements  including 
registration,  recordkeeping  and 
reporting.  Additionally,  the  transfer  of 
stock  from  one  company  location  to 
another  would  require  the  registration  of 
each  location. 

The  CSA,  pursuant  to  21  U.S.C. 
822(d),  provides  that  the  Attorney 
General  may,  by  regulation,  waive  the 
requirement  of  registration  of  certain 
manufacturers,  distributors  or 
dispensers,  if  consistent  with  the  public 
health  and  safety.  Therefore,  in  order  to 
reduce  any  burden  on  end-users  of  these 
chemicals,  DEA  agreed  to  waive  the 
registration  requirement  for  any  person 
whose  activities  with  respect  to  List  I 
chemicals  are  limited  to  the  distribution 
of  red  phosphorus,  white  phosphorus, 
or  hypophosphorous  acid  (and  its  salts) 
to:  Another  location  operated  by  the 
same  firm  solely  for  internal  end-use;  or 
an  EPA  or  State  licensed  waste 
treatment  or  disposal  firm  for  the 
purpose  of  waste  treatment  or  disposal. 


This  waiver  of  registration  as  it 
pertains  to  distributions  for  waste 
treatment  or  disposal  applies  only  to  the 
registration  requirement,  and  all  other 
CSA  chemical  regulatory  controls  such 
as  recordkeeping  and  reporting  will  still 


""^ 


Additionally,  in  response  to  the 
September  25,  2000  NPRM,  two 
producers  of  elemental  phosphorus 
requested  that  large  transactions  be 
exempted  when  shipped  in  reusable 
containers  with  capacities  of  2500  or 
2800  gallons.  These  commentors  stated 
that  these  bulk  containers  are 
exclusively  rail  cars  or  large  intermodal 
tank  containers  specially  designed  to 
enable  safe  transport.  After  unloading, 
the  bulk  containers  are  shipped  back  to 
the  producers  (filled  with  water  for 
safety  reasons  due  to  the  remaining 
phosphorus  in  the  container)  for  reuse. 
Therefore,  the  commentors  expressed 
concerns  that  their  other  sites  and 
customers  would  possibly  be  subject  to 
recordkeeping  and  registration 
requirements  due  to  the  return 
shipments.  The  commentors  further 
stated  that  "safeguards  already  include 
recordkeeping,  incident  reporting, 
tamper-detection,  sealed  valves,  and  use 
of  bulk  reusable  containers".  The 
commentors  believe  that  "registering 
and  tracking  these  types  of  shipments 
back  and  forth  with  DEA  would  provide 
no  additional  benefit  and  would  impose 
an  undue  burden  on  DEA,  our 
operations  and  our  customers." 

DEA  agreed  that  retimi  shipments  of 
residual  quantities  should  not  be 
impacted  by  this  regulation.  DEA  also 
recognized  the  difficulty  in  quantifying 
the  residual  amounts  of  red  and  white 
phosphorus  contained  in  these  rail  cars 
and  intermodal  tank  containers  which 
conform  to  International  Standards 
Organization  specifications  (with 
capacities  greater  than  or  equal  to  2500 
gallons  in  a  single  container).  The  CSA 
authorizes  DEA,  pursuant  to  21  U.S.C. 
802(39)(A)(iii),  to  remove  certain 
transactions  in  listed  chemicals  from  the 
definition  of  regulated  transaction. 
Therefore  DEA  issued  an  interim  rule 
excluding  from  the  definition  of 
regulated  transaction  (21  CFR 
1310.08(j)),  domestic  transactions 
involving  red  phosphorus  and  white 
phosphorus  which  are  return  shipments 
of  residual  quantities  (from  customer  to 
producer)  in  rail  cars  and  intermodal 
tank  containers  which  conform  to 
International  Standards  Organization 
specifications  (with  capacities  greater 
than  or  equal  to  2500  gallons  in  a  single 
container).  As  such,  these  return 
shipment  transactions  will  not  require 
recordkeeping.  Additionally,  DEA 
issued  an  interim  rule  waiving  the 
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registration  requirement  pursuant  to  21 
CFR  1309.24(g)  for  any  person  whose 
distribution  of  red  phosphorus  or  white 
phosphorus  is  limited  to  residual 
quantities  of  chemical  returned  to  the 
producer  in  reusable  rail  cars  and 
intermodal  tank  containers  which 
conform  to  International  Standards 
Organization  specifications  (with 
capacities  greater  than  or  equal  to  2500 
'    gallons  in  a  single  container). 

The  October  17,  2001  rulemaking 
made  it  clear  that  the  exclusion  and 
waiver  pertain  only  to  these  retiim 
shipments.  Manufacturers  shall  still  be 
subject  to  registration,  recordkeeping, 
reporting  and  other  CSA  chemical 
regulatory  requirements  pertaining  to 
the  production  and  distribution  of  listed 
chemicals  to  their  customers.  The 
customers  vdll  not  be  subject  to 
registration  or  recordkeeping 
requirements  for  the  return  of  residual 
quantities  in  reusable  containers  to  the 
producer.  However,  should  these 
customers  re-distribute  any  of  the 
received  material  (other  than  the  return 
of  reusable  containers  to  the  producer), 
they  shall  be  subject  to  all  CSA 
chemical  regulatory  requirements. 

What  Comments  Pertaining  to  the 
Interim  Exclusion  and  Waivers  Were 
Received  in  Response  to  the  October  1 7, 
2001  Rule?  What  Final  Action  Is  DEA 
Taking  Regarding  the  Exclusion  and 
Waivers? 

Two  conmients  were  received  in 
response  to  the  exclusion  from  the 
definition  of  regulated  transaction  of 
domestic  transactions  involving  red 
phosphorus  and  white  phosphorus 
which  are  return  shipments  of  residual 
quantities  (from  customer  to  producer) 
in  rail  cars  and  intermodal  tank 
containers  which  conform  to 
International  Standards  Organization 
specifications  (with  capacities  greater 
than  or  equal  to  2500  gallons  in  a  single 
container).  These  two  comments 
requested  that  the  exclusion  and  waiver 
from  registration  be  expanded  to 
include  domestic  and  international 
shipments. 

DEA  does  not  believe  that  such 
international  shipments  pose  a  more 
substantial  risk  of  diversion  than 
domestic  transactions.  Therefore,  in 
response  to  these  comments,  DEA  is 
expanding  the  exclusion  and  waiver  in 
21  CFR  1309.24(g)  and  21  CFR 
1310.08(j)  to  include  domestic  and 
international  transactions  involving  red 
phosphorus  and  white  phosphorus 
which  are  return  shipments  of  residual 
quantities  (from  customer  to  producer) 
in  rail  cars  and  intermodal  tank 
containers  which  conform  to 
International  Standards  Organization 


specifications  (with  capacities  greater 
than  or  equal  to  2500  gallons  in  a  single 
container).  The  registration  requirement 
for  persons  engaged  in  such  activity  will 
also  be  waived. 

The  proposed  regulatory  language  in 
21  CFR  1309.24(g)  and  21  CFR 
1310.08(j)  utilized  the  term  "isotainer." 
It  is  DEA's  understanding  that  an 
isotainer  is  an  intermodal  tank  container 
which  conforms  to  International 
Standards  Organization  specifications. 
Therefore  DEA  has  chosen  to  modify  21 
CFR  1309.24(g)  and  21  CFR  1310.08(j)  to 
clarify  that  the  provisions  pertain  to 
"intermodal  tank  containers  which 
conform  to  International  Standards 
Organization  specifications."  This 
change  does  not  modify  the  intended 
meaning  of  these  paragraphs. 

Each  of  these  two  comments  also 
requested  clarification  regarding  the 
term  "residual  quantities."  In  response 
to  these  comments,  DEA  imderstands 
that  when  a  customer  purchases  rail 
cars  and  intermodal  tank  containers  of 
red  phosphorus  and  white  phosphorus, 
it  is  not  possible  to  remove  100  percent 
of  the  material  during  the  unloading 
operation.  Therefore,  these  "emptied" 
containers,  in  fact,  contain  residual 
quantities  of  phosphorus.  The  term 
"residual  quantities"  refers  to  those 
quantities  of  phosphorus  routinely 
remaining  in  "emptied"  rail  cars  and 
intermodal  tank  containers  under 
normal  industry  unloading  procedures 
and  consistent  with  normal  industry 
practice. 

.  One  commentor  wanted  to  ensure  that 
DEA  understands  that  return  shipments 
of  "emptied"  rail  cars  and  intermodal 
tank  containers  holding  "residual 
quantities"  of  phosphorus,  also  contain 
widely  varying  amounts  of  water  and/or 
nitrogen  which  are  added  to  these  rail 
cars  and  intermodal  tank  containers  as 
a  safety  precaution  since  the 
phosphorus  is  spontaneously 
combustible  when  exposed  to  air.  In 
response  to  this  comment,  DEA 
acknowledges  that  it  understands  that 
this  is  normal  industry  practice. 

One  commentor  also  stated  that  the 
phrase  "whose  distribution  of  red  and 
white  phosphorus  is  limited  solely  to 
residual  quantities  of  chemicals 
returned  to  the  producer"  could  be 
misinterpreted  to  mean  that  the  waiver 
does  not  apply  if  the  person  meets  all 
the  conditions  but  also  is  involved  in 
other  types  of  distributions  which 
qualify  for  a  waiver  of  registration  (i.e. 
disposal  or  intra-company  transfers). 

As  clarification,  DEA  wishes  to  make 
it  clear  that  if  the  registration 
requirement  has  been  waived  for  each 
and  every  activity  in  which  a  person  is 
engaged,  then  that  person  is  not 


required  to  register.  21  CFR  1309.24(f) 
waives  the  registration  requirement  for 
any  person  whose  activities  with  respect 
to  List  I  chemicals  are  limited  to  the 
distribution  of  red  phosphorus,  white 
phosphorus,  or  hypophosphorous  acid 
(and  its  salts)  to:  Another  location 
operated  by  the  same  firm  solely  for 
internal  end-use;  or  an  EPA  or  State 
licensed  waste  treatment  or  disposal 
firm  for  the  purpose  of  waste  treatment 
or  disposal.  21  CFR  1309.24(g)  waives 
the  registration  requirement  for  any 
person  whose  distribution  of  red 
phosphorus  or  white  phosphorus  is 
limited  solely  to  residual  quantities  of 
chemical  returned  to  the  producer,  in 
reusable  rail  cars  and  intermodal  tank 
containers  which  conform  to 
International  Standards  Organization 
specifications  (with  capacities  greater 
than  or  equal  to  2,500  gallons  in  a  single 
container).  In  providing  these  waivers, 
DEA  intended  to  waive  the  registration 
requirement  for  persons  engaged  in  any 
of  these  waived  activities,  as  long  as 
they  do  not  engage  in  other  regulated 
activities  which  require  registration.  21 
CFR  1309.24(i)  clarifies  that  "If  any 
person  exempted  imder  paragraph  (h), 
(c),  (d),  (e),  (f)  or  (g)  of  this  section  also 
engages  in  the  distribution,  importation 
or  exportation  of  a  List  I  chemical,  other 
than  as  described  in  such  paragraph,  the 
person  shall  obtain  a  registration  for 
such  activities,  as  required  by  Section 
1309.21  of  this  part." 

One  commentor  also  requested  that 
DEA  omit  the  term  "residual  quantities" 
completely  and  therefore  provide  an 
exclusion/waiver  in  the  case  that  "a 
partial  shipment  be  returned  from  the 
customer  back  to  the  producer."  DEA 
wishes  to  be  clear  on  this  point.  The 
exclusion  and  waiver  are  not  intended 
to  exempt  any  partial  shipments  from 
customer  back  to  producer.  The 
undocumented  transfer  of  such  material 
poses  a  diversion  risk.  These 
transactions  shall  therefore  be  subject  to 
all  chemical  regulatory  control 
provisions  of  the  CSA. 

DEA  did  not  receive  any  comments 
relating  specifically  to  the  interim 
waiver  from  the  registration  requirement 
(as  specified  in  21  CFR  1309.24(f))  for 
any  person  whose  activities  with  respect 
to  List  I  chemicals  are  limited  to  the 
distribution  of  red  phosphorus,  white 
phosphorus,  or  hypophosphorous  acid 
(and  its  salts)  to:  Another  location 
operated  by  the  same  firm  solely  for 
internal  end-use;  or  an  EPA  or  State 
licensed  waste  treatment  or  disposal 
firm  for  the  purpose  of  waste  treatment 
or  disposal.  Since  no  comments 
regarding  this  waiver  were  received,  this 
waiver  is  being  adopted  as  originally 
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Adminiitrator  hereby  certifies 
lem  iking  has  been  drafted  in 
\  h  the  Regulatory 
(5  U.S.C.  605(b)),  has 
an  d  by  approving  it  certifies 
rulem  iking  will  not  have  a 


ecohomic  impact  on  a 
nu]  nber  of  small  entities, 
finalizes  an  interim 
the  definition  of 
tran^ction  for  return 

r  (sidual  quantities  of  red' 

white  phosphorus  in 
litermodal  tank  containers, 
waivers  of  the 
registration  for  certain 
handing  the  List  I  chemicals 

,  white  phosphorus,  and 
oflDus  acid  (and  its  salts), 
the  interim  exclusion 
rejduces  the  regulatory 
persons. 


Administrativ(  ■  Procedure  Act    ^• 

Under  the  A  dministrative  Procedure 
Act  (5  U.S.C.  5  53(d)(1)),  an  agency  may 
make  a  rulemj  king  effective  before  the 
required  30  da  ys  if  the  rule  "grants  or 
recognizes  an  jxemption  or  relieves  a 
restriction."  DEA  finds  good  cause  to 
make  this  rule  effective  immediately 
upon  publicat  on.  This  rule  provides  an 
exclusion  fron  i  the  definition  of 
regulated  tram  action  and  waives  the 
requirement  o  registration  for  certain 
persons,  there  jy  reducing  the  regulatory 
burden  for  the  se  persons. 

Executive  Order  12866 

The  Administrator  further  certifies 
that  this  ruler  laking  has  been  drafted  in 
accordance  w  th  the  principles  in 
Executive  Ore  er  12866  Section  1(b). 
DEA  has  detei  mined  that  this  is  not  a 
significant  nil  emaking  action. 
Therefore,  thi ;  action  has  not  been 
reviewed  by  t  le  Office  of  Management 
and  Budget. 


Executive  Order  12988 — Civil  Justice 
Reform  ' 

This  regulation  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Executive  Order  13132 

This  rulemaking  does  not  preempt  or 
modify  any  provision  of  state  law;  nor 
does  it  impose  enforcement 
responsibilities  on  any  state;  nor  does  it 
diminish  the  power  of  any  state  to 
enforce  its  own  laws.  Accordingly,  this 
rulemaking  does  not  have  federalism 
implications  warranting  the  application 
of  Executive  Order  13132. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  imiquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

List  of  Subjects 

21  CFR  Part  1309 

Administrative  practice  and 
procedure.  Drug  traffic  control.  List  I 
and  List  II  chemicals,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  1310 

Drug  traffic  control.  Reporting  and 
recordkeeping  requirements. 

■  For  reasons  set  out  above,  21  CFR  parts 
1309  and  1310  are  amended  as  follows: 

PART1 309— {AMENDED] 

■  1.  The  authority  citation  for  Part  1309 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821,  822,  823,  824, 
830.  871(b),  875,  877.  958. 

■  2.  In  §1309.24,  paragraph  (g)  is  revised 
to  read  as  follows: 


§  1 309.24    Waiver  of  registration 
requirement  for  certain  activities. 


(g)  The  requirement  of  registration  is 
waived  for  any  person  whose 
distribution  of  red  phosphorus  or  white 
phosphorus  is  limited  solely  to  residual 
quantities  of  chemical  returned  to  the 
producer,  in  reusable  rail  cars  and 
intermodal  tank  containers  which 
conform  to  International  Standards 
Organization  specifications  (with 
capacities  greater  than  or  equal  to  2,500 
gallons  in  a  single  container). 


PART  1310— {AMENDED] 

■  1.  The  authority  citation  for  Part  1310 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  802.  830,  871(b). 

■  2.  Section  1310.08  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

§  1 31 0.08    Excluded  transactions. 

***** 

(j)  Domestic  and  international  return 
shipments  of  reusable  containers  from 
customer  to  producer  containing 
residual  quantities  of  red  phosphorus  or 
white  phosphorus  in  rail  cars  and 
intermodal  tank  containers  which 
conform  to  International  Standards 
Organization  specifications  (with  . 
capacities  greater  than  or  equal  to  2,500 
gallons  in  a  single  container). 

Dated:  May  28,  2003. 
William  B.  Simpkins, 

Acting  Administrator. 

[FR  Doc.  03-15788  Filed  6-23-03;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[TD  9062] 

RIN  1545-BB83 

Assumption  of  Partner  Liabilities 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  regarding  a 
partnership's  assumption  of  a  partner's 
liabilities  in  a  transaction  occurring 
after  October  18,  1999,  and  before  June 
24,  2003.  These  temporary  regulations 
affect  partners  and  partnerships  and 
clarify  the  tax  treatment  of  an 
assumption  by  a  partnership  of  a 
partner's  liability.  The  text  of  these 
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temporary  regulations  also  serves  as  the 
text  of  the  proposed  regulations  set  forth 
in  a  notice  of  proposed  rulemaking  on 
this  subject  in  the  Proposed  Rides 
section  of  this  issue  of  the  Federal 
Register. 

DATES:  Effective  Date:  These  regulations 
are  effective  June  24,  2003. 

Applicability  Date:  For  date  of 
applicability,  see  §  1.752-6T(d). 
FOR  FURTHER  INFORMATION  CONTACT: 
Horace  Howells  (202)  622-3050  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 


Background 

With  certain  exceptions,  no  gain  or   ■ 
loss  is  recognized  if  property  is 
transferred  to  a  corporation  solely  in 
exchange  for  stock  of  the  corporation, 
and,  immediately  after  the  exchange,  the 
transferors  control  the  corporation.  If, 
however,  the  transferee  corporation 
assumes  a  liability  of  the  transferor, 
then,  under  section  358(d),  the 
transferor's  basis  in  the  stock  received 
in  the  exchange  is  reduced  by  the 
amoimt  of  that  liability.  U  the  amount  of 
the  liability  exceeds  the  transferor's 
basis  in  the  property  transferred  to  the 
corporation,  then  the  transferor 
recognizes  gain  under  section  357(c)(1). 
Under  section  357(c)(3),  a  liability  the 
payment  of  which  would  give  rise  to  a 
deduction  or  that  would  be  described  in 
section  736(a)  (regarding  payments  to  a 
retiring  partner)  is  not  taken  into 
account  in  applying  section  357(c)(1), 
unless  the  incurrence  of  the  liability 
resulted  in  the  creation  of,  or  an 
increase  in,  the  basis  of  any  property. 

Under  section  752(a)  and  (b),  similar 
rules  apply  where  a  partnership 
assumes  a  liability  from  a  partner  or  a 
partner  contributes  property  to  a 
partnership  subject  to  a  liability.  The 
difference  between  the  amount  of  the 
liability  and  the  partner's  share  of  that 
liability  after  the  partnership's 
assumption  is  treated  as  a  distribution 
of  money,  which  reduces  the  partner's 
basis  in  the  partnership  interest  and 
may  cause  the  partner  to  recognize  gain. 
There  is  no  statutory  or  regulatory 
definition  of  liabilities  for  purposes  of 
section  752.  Case  law  and  revenue 
rulings,  however,  have  estabhshed  that, 
as  under  section  357(c)(3),  the  term 
liabilities  for  this  purpose  does  not 
include  fiabilities  the  payment  of  which 
would  give  rise  to  a  deduction,  unless 
the  incurrence  of  the  liabifity  resulted  in 
the  creation  of,  or  an  increase  in,  the 
basis  of  property.  Rev.  Rul.  88-77 
(1988-2  C.B.  128);  Salina  Partnership 
LP,  FPL  Group,  Inc.  v.  Commissioner, 
T.C.  Memo  2000-352. 


On  December  21,  2000,  as  part  of  the 
Community  Renewal  Tax  Relief  Act  of 
2000  (Appendix  G  of  H.R.  4577, 
Consolidated  Appropriations  Act,  2001) 
Public  Law  106-554,  114  Stat.  2763, 
2763A-638  (2001)  (the  Act),  Congress 
enacted  section  358(h)  to  address 
certain  situations  where  property  was 
transferred  to  a  corporation  in  exchange 
for  both  stock  and  the  corporation's 
assumption  of  certain  obligations  of  the 
transferor.  In  these  situations, 
transferors  took  the  position  that  the 
obligations  were  not  liabilities  within 
the  meaning  of  section  357(c)  or  that 
they  were  described  in  section  357(c)(3), 
and,  therefore,  the  obligations  did  not 
reduce  the  basis  of  the  transferor's  stock. 
These  assiuned  obligations,  however, 
did  reduce  the  value  of  the  stock.  The 
transferors  then  sold  the  stock  and 
claimed  a  loss.  In  this  way,  taxpayers 
attempted  to  duplicate  a  loss  in 
corporate  stock  and  to  accelerate 
deductions  that  typically  are  allowed 
only  on  the  economic  performance  of 
these  types  of  obligations. 

Section  358(h)  addresses  these 
transactions  by  requiring  that,  after 
application  of  section  358(d),  the  basis 
in  stock  received  in  an  exchange  to 
which  section  351,  354,  355.  356,  or  361 
applies  be  reduced  (but  not  below  the 
fair  market  value  of  the  stock)  by  the 
amount  of  any  liability  assumed  in  the 
exchange.  Exceptions  to  section  358(h) 
are  provided  where:  (1)  The  trade  or 
business  with  which  the  liability  is 
associated  is  transferred  to  the  person 
assuming  the  liability  as  part  of  the 
exchange;  or  (2)  substantially  all  of  the 
assets  with  which  the  liability  is 
associated  are  transferred  to  the  person 
assuming  the  liability  as  part  of  the 
exchange.  The  term  liability  for 
purposes  of  section  358(h)  includes  any 
fixed  or  contingent  obligation  to  make 
payment  without  regard  to  whether  the 
obligation  is  otherwise  taken  into 
accoxmt  for  purposes  of  the  Internal 
Revenue  Code  (Code). 

Congress  recognized  that  taxpayers 
were  attempting  to  use  partnerships  to 
carry  out  the  same  types  of  abuses  that 
section  358(h)  was  designed  to  deter. 
Therefore,  in  section  309(c)  and  (d)(2)  of 
the  Act,  Congress  directed  the  Secretary 
to  prescribe  rules  to  provide 
"appropriate  adjustments  under 
subchapter  K  of  chapter  1  of  the  Code 
to  prevent  the  acceleration  or 
duplication  of  losses  through  the 
assimiption  of  (or  transfer  of  assets 
subject  to)  liabilities  described  in 
section  358(h)(3)  *   *   *  in  transactions 
involving  partnerships."  This  statutory 
provision  does  not  specify  whether  the 
exceptions  in  section  358(h)(2)  should 
apply.  The  only  cross-reference  to 


section  358(h)  in  this  statutory 
provision  is  to  section  358(h)(3),  which 
defines  the  term  liability.  Under  the 
statute,  these  rules  are  to  "apply  to 
assumptions  of  liability  after  October 
18,  1999,  or  such  later  date  as  may  be 
prescribed  in  such  rules." 

In  response  to  this  directive,  these 
temporary  regulations  provide  rules  to 
prevent  the  duplication  and  acceleration 
of  loss  through  the  assumption  by  a 
partnership  of  a  liability  of  a  partner  in 
a  nonrecognition  transaction.  Section 
1.752-6T  adopts  the  approach  of  section 
358(h).  with  some  modifications,  for 
transactions  involving  partnership 
assumptions  of  partners'  liabilities 
occurring  after  October  18,  1999,  and 
before  June  24,  2003.  The  modifications 
made  to  the  approach  of  section  358(h) 
were  to  provide  rules  to  conform  the 
application  of  section  358(h)  to 
partnerships  and,  as  discussed  below,  to 
prevent  abuse. 

Prior  to  the  enactment  of  Code  section 
358(h)  and  section  309(c)  and  (d)(2)  of 
the  Act,  the  lack  of  specific  rules 
addressing  the  treatment  of  liabilities 
upon  the  transfer  of  property  to  a 
corporation  or  a  partnership  led  to 
interpretations  of  then  existing  law  that 
failed  to  reflect  the  true  economics  of 
certain  transactions.  In  some  cases, 
taxpayers  continued  to  assert  these 
interpretations  even  after  the  enactment 
of  these  statutory  provisions.  For 
example,  in  a  transaction  addressed  in 
Notice  2000-^4  (2000-2  C.B.  255).  a 
taxpayer  purchases  and  writes 
economically  offsetting  options  and 
then  purports  to  create  substantial 
positive  basis  by  transferring  those 
option  positions  to  a  partnership.  On 
.the  disposition  of  the  partnership 
interest,  the  liquidation  of  the  partner's 
interest  in  the  partnership,  or  the 
taxpayer's  sale  or  depreciation  of 
distributed  partnership  assets,  the 
taxpayer  claims  a  tax  loss,  even  though 
the  taxpayer  has  incurred  no 
corresponding  economic  loss. 

Treasury  and  the  IRS  beheve  that  it  is 
appropriate  to  prohibit  partners  and 
partnerships  engaging  in  transactions 
described  in,  or  transactions  that  are 
substantially  similar  to  the  transactions 
described  in.  Notice  2000-44  from 
relying  on  the  exception  in  section 
358(h)(2)(B).  The  exceptions  to  section 
358(h)  were  intended  to  exclude  from 
the  apphcation  of  section  358(h) 
ordinary  business  transactions.  They 
were  not  intended  to  allow  taxpayers  to 
engage  in  transactions  that  create 
noneconomic  tax  losses. 

The  text  of  the  temporary  regulations 
also  serves  as  the  text  of  the  proposed 
regulations  set  forth  in  the  notice  of 
proposed  rulemaking  on  this  subject  in 
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and  (b),  the  pa  tner's  basis  in  the 
partnership  is  educed  (but  not  below 
the  adjusted  vi  lue  of  such  interest)  by 
the  Eunount  (d(  termined  as  of  the  date 
of  the  exchang ;)  of  the  liability.  For  this 
purpose,  the  t«  rm  liability  includes  any 
fixed  or  contin  gent  obligation  to  make 
payment,  with  3ut  regard  to  whether  the 
obligation  is  ol  herwise  taken  into 
account  for  Fe  ieral  tax  purposes.  The 
adjusted  value  of  a  partner's  interest  in 
a  partnership  i  s  the  fair  market  value  of 
that  interest  in  creased  by  the  partner's 
share  of  partne  rship  liabilities  under 
§§  1.752-1  thr  mgh  1.752-5. 

The  excepti(  ins  under  section  358(h) 
applicable  to  c  orporate  assumptions  of 
shareholder  liibilities  generally  apply 
for  purposes  cw  these  temporary 
regulations.  T  lerefore,  a  reduction  in  a 
partner's  basis  generally  is  not  required, 
under  these  re  ^ulations,  after  £in 
assumption  of  a  liability  by  a 
partnership  fri)m  that  partner  if:  (1)  The 
trade  or  busin  jss  with  which  the 
liability  is  assi  )ciated  is  transferred  to 
the  partnershi  5  assuming  the  liability  as 
part  of  the  trai  isaction,  or  (2) 
substantially  <  II  of  the  assets  with 
which  the  lial  ility  is  associated  are 
contributed  to  the  partnership  assuming 
the  liability. 

However,  ir  the  case  of  a  partnership 
transaction  de  scribed  in,  or  a 
partnership  tr  msaction  that  is 


substantially  similar  to  the  transactions 
described  in,  Notice  2000-44,  the 
exception  for  contributions  of 
"substantially  all  of  the  assets  with 
which  the  Hability  is  associated"  does 
not  apply. 

Effective  Date 

In  accordance  with  the  directive  in 
section  309(c)  and  (d)(2)  of  the  Act. 
these  temporary  regulations  apply  to 
assumptions  of  liabilities  occurring  after 
October  18,  1999,  and  before  June  24, 
2003.  Under  section  7805(b)(6),  the 
Secretary  may  provide  that  any 
regulation  may  take  effect  in  accordance 
with  a  legislative  grant  from  Congress 
authorizing  the  Secretary  to  prescribe 
the  effective  date  for  such  regulation.  In 
addition,  under  section  7805(b)(3),  the 
Secretary  may  provide  that  any 
regulation  may  take  effect  or  apply 
retroactively  to  prevent  abuse.  "The 
Secretary  has  determined  that  a  later 
effective  date  is  inappropriate. 
Therefore,  these  regulations  are  being 
applied  retroactively  in  accordance  with 
the  directive  from  Congress  in  section 
309(d)(2)  of  the  Act  and  to  prevent 
abuse. 

Special  Analyses 

These  temporary  regulations  are 
necessary  to  prevent  abusive 
transactions  of  the  type  described  in  the 
Notice  2000-44.  Accordingly,  good 
cause  is  found  for  dispensing  with 
notice  and  public  procedure  piirsuant  to 
5  U.S.C.  553(b)(B)  and  for  dispensing 
with  a  delayed  effective  date  pursuant 
to  5  U.S.C.  553(d)(1)  and  (3). 

It  has  been  determined  that  this  . 
Treasury  decision  is  not  a  significant 
regulatory  action  as  define'd  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required. 
For  the  applicability  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6),  refer 
to  the  Special  Analyses  section  of  the 
preamble  to  the  notice  of  proposed 
rulemaking  on  this  subject  published  in 
the  Proposed  Rules  section  of  this  issue 
of  the  Federal  Register.  Pvusuant  to 
section  7805(f)  of  the  Code,  these 
temporary  regulations  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Horace 
Howells,  Office  of  the  Associate  Chief 
Counsel  (Passthroughs  and  Special 
Industries),  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 


List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requfrements.     • 

Adoption  of  Amendments  to  the 
Regulations 

■  Accordingly,  26  CFR  part  1  is  amended 
as  follows: 

PART  1— INCOME  TAXES 

■  1.  The  authority  citation  for  part  1 
continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 
Section  1.752-6Talso  issued  under  Pub.  L. 
106-554,  114  Stat.  2763,  2763A-638  {2001} 

*    *   * 

■  2.  Section  1.752-6T  is  added  to  read  as 
follows: 

1 .752-6T    Partnership  assumption  of 
partner's  section  358<h)<3)  liability  after 
October  18, 1999,  and  before  June  24,  2003 
(temporary). 

(a)  In  general.  If,  in  a  transaction 
described  in  section  721(a),  a 
partnership  assumes  a  liability  (defined 
in  section  358(h)(3))  of  a  partner  (other 
than  a  liability  to  which  section  752(a) 
and  (b)  apply),  then,  after  application  of 
section  752(a)  and  (b),  the  partner's 
basis  in  the  partnership  is  reduced  (but 
not  below  the  adjusted  value  of  such 
interest)  by  the  amount  (determined  as 
of  the  date  of  the  exchange)  of  the 
liability.  For  purposes  of  this  section, 
the  adjusted  value  of  a  partner's  interest 
in  a  partnership  is  the  fair  market  value 
of  that  interest  increased  by  the 
partner's  share  of  partnership  liabilities 
under  §§  1.752-1  through  1.752-5. 

(b)  Exceptions — (1)  In  general.  Except 
as  provided  in  paragraph  (b)(2)  of  this 
section,  the  exceptions  contained  in 
section  358(h)(2)(A)  and  (B)  apply  to 
this  section. 

(2)  Transactions  described  in  Notice 
2000-44.  The  exception  contained  in 
section  358(h)(2)(B)  does  not  apply  to  an 
assumption  of  a  liability  (defined  in 
section  358(h)(3))  by  a  partnership  as 
pEirt  of  a  transaction  described  in,  or  a 
transaction  that  is  substantially  similar 
to  the  transactions  described  in.  Notice 
2000-44  (2000-2  C.B.  255).  See 
§  601.601(d)(2)  of  this  chapter. 

(c)  Example.  The  following  example 
illustrates  the  principles  of  paragraph 
(a)  of  this  section: 

Example.  In  1999,  A  and  B  form 
partnership  PRS.  A  contributes  property  with 
a  value  and  basis  of  $200,  subject  to  a 
nonrecourse  debt  obligation  of  $50  and  a 
fixed  or  contingent  obligation  of  $100  that  is 
not  a  liability  to  which  section  752(a)  and  (b) 
applies,  in  exchange  for  a  50%  interest  in 
PRS.  Assume  that,  after  the  contribution,  A's 
share  of  partnership- liabilities  under 
§§1.752-1  through  1.752-5  is  $25.  Also 
assume  that  the  $100  liability  is  not 


Federal  Register /Vol.  68,  No.  121 /Tuesday,  June  24,  2003 /Rules  and  Regulations  37417 


associated  with  a  trade  or  business 
contributed  by  A  to  PRS  or  with  assets 
contributed  by  A  to  PRS.  After  the 
contribution,  A's  basis  in  PRS  is  $175  (A's 
basis  in  the  contributed  land  ($200)  reduced 
by  the  nonrecourse  debt  assumed  by  PRS 
($50),  increased  by  A's  share  of  partnership 
liabilities  under  §§  1.752-1  through  1.752-5 
($25)).  Because  A's  basis  in  the  PRS  interest 
is  greater  than  the  adjusted  value  of  A's 
interest,  $75  (the  fair  market  value  of  A's 
interest  ($50)  increased  by  A's  share  of 
partnership  liabilities  ($25)),  paragraph  (a)  of 
this  section  operates  to  reduce  A's  basis  in 
the  PRS  interest  (but  not  below  the  adjusted 
value  of  that  interest)  by  the  amount  of 
liabilities  described  in  section  358(h)(3) 
(other  than  liabilities'-to  which  section  752(a) 
and  (b)  apply)  assumed  by  PRS.  Therefore, 
A's  basis  in  PRS  is  reduced  to  $75. 

(d)  Effective  dates — (1)  In  general. 
This  section  applies  to  assumptions  of 
liabilities  occurring  after  October  18, 
1999  and  before  June  24,  2003. 

(2)  Election  to  apply  §  1.752-7.  The 
partnership  may  elect,  imder  provisions 
of  REG-106736-00  in  2003-28  I.R.B. 
(see  %  601.601(d)(2)  of  this  chapter)  to 
apply  those  provisions  apd  related 
Income  Tax  Regulations  to  all  ' 
assumptions  of  liabilities  by  the 
partnership  occurring  after  October  18, 
1999,  and  before  June  24,  2003. 
Provisions  of  REG-106736-00  in  2003- 
28  I.R.B.  (see  §  601.601(d)(2)  of  this 
chapter)  describe  the  manner  in  which 
the  election  is  made. 

Approved:  May  7,  2003. 

David  A.  Mader, 

Assistant  Deputy  Commissioner  of  Internal 
Revenue. 

Gregory  Jenner, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  03-15281  Filed  6-23-03;  8:45  am) 
BILUNQ  CODE  4S30-01-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 
33  CFR  Part  117 

[CGD05-03-059] 
RIN  1625-AA-09 

Drawbridge  Operation  Regulations; 
Albemarle  and  Chesapeake  Canal, 
AlCW,  VA 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 


SUMMARY:  The  Commander,  Fifth  Coast 
Guard  District,  has  approved  a 
temporary  deviation  from  the 
regulations  governing  the  operation  of 
the  existing  Si 68  (Great  Bridge)  swing- 


span  bridge  across  the  Albemarle  and 
Chesapeake  Canal.  Atlantic  Intracoastal 
Waterway  (AICW)  mile  12.0,  at 
Chesapeake.  Virginia  to  allow  the  bridge 
owner  to  conduct  needed  construction 
of  the  new  S168  (Great  Bridge)  lift-span 
bridge.  The  work  will  be  performed  on 
foiu  three-day  closure  periods  to 
navigation. 

DATES:  This  deviation  is  effective  from 

8  a.m.  on  July  22.  2003,  to  8  a.m.  on 

August  22,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 

Brazier,  Bridge  Management  Specialist, 

Fifth  Coast  Guard  District,  at  (757)  398- 

6422. 

SUPPLEMENTARY  INFORMATION:  Tidewater 
Skanska  Corporation  (TSC).  on  behalf  of 
the  bridge  owner  (U.S.  Army  Corps  of 
Engineers),  has  requested  a  temporary 
deviation  from  the  current  operating 
regulation  set  out  in  33  CFR  117.997(g) 
which  requires  the  drawbridge  to  open 
on  signal,  except  that,  from  6  a.m.  to  7 
p.m.,  the  draw  need  be  opened  only  on 
the  hour.  If  any  vessel  is  approaching 
the  bridge  and  cannot  reach  the  draw 
exactly  on  the  hour,  the  draw  tender 
may  delay  the  hourly  opening  up  to  10 
minutes  past  the  hour  for  the  passage  of 
the  approaching  vessel  and  any  other 
vessels  that  are  waiting  to  pass.  Vessels 
in  an  emergency  condition,  which 
presents  danger  to  life  or  property,  shall 
be  passed  at  any  time.  TSC  has 
requested  the  temporary  deviation  to 
close  the  existing  S168  (Great  Bridge) 
swing-span  bridge  to  navigation  to  erect 
the  new  S168  (Great  Bridge)  lift-span 
bridge. 

The  work  involves  the  installation  of 
bascule  spans,  formation  of  gearing  and 
operation  of  electrical  controls  for  the 
new  Si  68  (Great  Bridge)  lift-span 
bridge.  To  facilitate  this  construction, 
the  existing  S168  (Great  Bridge)  swing- 
span  bridge  will  be  locked  in  the  closed 
position  to  vessels  on  four  three-day 
closiu^  periods  from  8  a.m.  to  8  a.m., 
from  July  22-25  (closure  1);  from 
August  5-8  (closure  2);  fit)m  August  12- 
15  (closure  3);  and  from  August  19-22, 
2003  (closure  4).  During  this  period,  the 
work  requires  completely  immobilizing 
the  operation  of  the  swing  span  in  the 
closed  position  to  vessels.  At  all  other 
times,  the  bridge  will  operate  in 
accordance  with  the  current  operating 
regulations  outlined  in  33  CFR 
117.997(g).  In  the  event  of  inclement 
weather,  the  alternate  start  dates  are: 
July  28  (closure  1);  August  11  (closure 
2);  August  14  (closure  3);  and  August 
21.  2003  (closure  4).  Calling  the  project 
superintendent  at  (757)  672-4829  will 
provide  for  emergency  opening  requests. 

The  Coast  Guard  has  informed  the 
known  users  of  the  waterway  of  the 


closure  periods  for  the  bridge  so  that 
these  vessels  can  arrange  their  transits 
to  minimize  any  impact  caused  by  the 
temporary  deviation. 

The  District  Commander  has  granted 
temporary  deviation  from  the  operating 
requirements  Usted  in  33  CFR  117.35  for 
the  purpose  of  repair  completion  of  the 
drawbridge.  The  temporary  deviation 
allows  the  Si 68  (Great  Bridge)  swing- 
span  bridge  across  the  Albemarle  and 
Chesapeake  Canal,  AICW,  mile  12.0,  at 
Chesapeake,  Virginia,  to  remain  closed 
to  navigation  on  fom-  three-day  closure 
periods:  from  July  22-25  (closure  1); 
from  August  5-8  (closure  2);  August  12- 
15  (closure  3):  and  from  August  19-22, 
2003  (closure  4).  from  8  a.m.  to  8  a.m. 
In  the  event  of  inclement  weather,  the 
alternate  start  dates  are:  July  28  (closure 
1);  August  11  (closure  2);  August  14 
(closiure  3);  and  August  21,  2003 
(closiu*  4). 

Dated:  June  12,  2003. 

Waverly  W.  Gregory.  Jr., 

Chief  Bridge  Administration  Section,  Fifth 
Coast  Guard  District. 

[FR  Doc.  03-15926  Filed  6-23-03;  8:45  am) 

BILUNG  CODE  4810-15-4> 


DEPARTMENT  OF  HOMELAND 
SECURITY 


Coast  Guard  . 

33  CFR  Part  165 
[CGD09-01-002] 


Safety  Zone;  Captain  of  the  Port 
Detroit  Zone 

AGENCY:  Coast  Guard.  DHS. 
ACTION:  Notice  of  implementation  of 
regulation. 

SUMMARY:  The  Coast  Guard  is 
implementing  safety  zones  for  aimual 
fireworks  displays  in  the  Captain  of  the 
Port  Detroit  Zone  during  July  2003.  This 
action  is  necessary  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  these  events.  These  zones 
will  restrict  vessel  traffic  from  a  portion 
of  the  Captain  of  the  Port  Detroit  Zone. 
DATES:  Effective  from  12:01  a.m.  (eastern 
time)  on  July  1.  2003,  to  11:59  p.m. 
(eastern  time)  on  July  31,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Jimior  Grade  Brandon 
Sullivan,  U.S.  Coast  Guard  Marine 
Safety  Office  Detroit,  MI  at  (313)  568- 
9580. 

SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  is  implementing  the  permanent 
safety  zones  in  33  CFR  165.907  (66  FR 
27868.  May  21,  2001).  for  fireworks 
displays  in  the  Captain  of  the  Port 
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Location.  The  waters  off  the  Tawas 
City  Pier,  Lake  Huron  bounded  by  the 
arc  of  a  circle  with  a  300-yard  radius 
with  its  center  in  approximate  position 
44°13'N,  083°30'W. 

Enforcement  period.  July  4,  2003, 
from  8  p.m.  until  11  p.m. 

•  Belle  Maer  Harbor  4th  of  July 
Fireworks,  Harrison  Township,  MI. 

Location.  All  waters  of  Lake  St.  Clair 
within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42°36'  N,  082°47'  W,  about  400  yards 
east  of  Belle  Maer  Harbor,  Lake  St. 
Clair — Anchor  Bay. 

Enforcement  period.  July  4,  2003, 
from  8  p.m.  until  11  p.m. 

•  Crosse  He  Yacht  Club  Fireworks, 
Crosse  He,  MI. 

Location.  The  waters  off  the  Crosse  He 
Yacht  Club  deck,  Detroit  River  bounded 
by  the  arc  of  a  circle  with  a  300-yard 
radius  with  its  center  approximately 
located  at  42°05'  N,  083°09'  W. 

Enforcement  period.  July  4,  2003, 
from  8  p.m.  to  11  p.m. 

•  Oscoda  Township  Fireworks. 
Location.  The  waters  off  the  DNR  Boat 

Launch  at  the  mouth  of  the  Ausable 
River  bounded  by  the  arc  of  a  circle 
with  a  300-yard  radius  with  its  center  in 
approximate  position  44°19'  N,  083°25' 
W. 

Enforcement  period.  July  4,  2003, 
from  8  p.m.  until  11  p.m. 

•  Crosse  Pointe  Yacht  Club  4th  of 
July  Fireworks,  Crosse  Pointe  Shores, 
MI. 

Location.  All  waters  of  Lake  St.  Clair 
within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42°25'  N,  082°52'  W,  about  400  yards 
east  of  the  Crosse  Pointe  Yacht  Club 
seawall,  Lake  St.  Clair. 

Enforcement  period.  July  4,  2003, 
from  8  p.m.  until  11  p.m. 

•  City  of  St.  Clair  Fireworks. 
Location.  The  waters  off  St.  Clair  City 

Park,  St.  Clair  River  bounded  by  the  arc 
of  a  circle  with  a  300-yard  radius  with 
its  center  in  approximate  position 
42°49'N,  082°29'W. 

Enforcement  period.  July  4,  2003, 
from  8  p.m.  until  12  a.m. 

•  Algonac  Pickerel  Tournament 
Fireworks,  Algonac,  MI. 

Location.  All  waters  of  the  St.  Clair 
River  within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42°37'  N,  082°32'  W,  between  Algonac 
and  Russell  Island,  St.  Clair  River — 
North  Channel. 

Enforcement  period.  July  4,  2003, 
from  8  p.m.  until  11  p.m. 

•  Lexington  Independence  Festival 
Fireworks,  Lexington,  MI. 

Location.  All  waters  of  Lake  Huron 
within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 


43°13'  N,  082°30'  W,  about  300  yards 
east  of  the  Lexington  breakwall.  Lake 
Huron. 

Enforcement  period.  July  4,  2003, 
from  8  p.m.  until  11  p.m. 

•  Crosse  Pointe  Farms  Fireworks, 
Crosse  Pointe  Farms,  MI. 

Location.  All  waters  of  Lake  St.  Clair 
within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42°23'  N,  082°52'  W,  about  300  yards 
east  of  Grosse  Pointe  Farms. 

Enforcement  period.  July  5,  ;i003, 
from  8  p.m.  to  11  p.m. 

In  order  to  ensure  the  safety  of 
spectators  and  transiting  vessels,  these 
safety  zones  will  be  in  effect  for  the 
duration  of  the  events.  In  cases  where 
shipping  is  affected,  commercial  vessels 
may  request  permission  from  the 
Captain  of  the  Port  Detroit  to  transit  the 
safety  zone.  Approval  will  be  made  on 
a  case-by-case  basis.  Requests  must  be 
made  in  advance  and  approved  by  the 
Captain  of  the  Port  before  transits  will 
be  authorized.  The  Captain  of  the  Port 
may  be  contacted  via  U.S.  Coast  Guard 
Group  Detroit  on  chaimel  16,  VHF-FM. 

Dated:  June  10,  2003. 
P.G.  Gerrity, 

Commander,  Coast  Guard,  Captain  of  the  Port 
Detroit. 
[FR  Doc.  03-15896  Filed  6-23-03;  8:45  am) 

BILUNG  CODE  4910-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[KY-142, 144-200330,  FRL-7516-1] 

Approval  and  Promulgation  of 
Implementation  Plans:  Revisions  to  the 
Kentucky  Nitrogen  Oxides  Budget  and 
Allowance  Trading  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Kentucky  on  February  28,  2003.  This 
submittal  revises  the  new  source  set- 
aside  program  by  altering  the 
methodology  for  distributing  nitrogen 
oxides  allowances.  Rather  than  grant 
allowances,  the  Commonwealth  of 
Kentucky  will  sell  them.  This  revision 
also  includes  clarification  language  and 
changes  to  definitions. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  July  24,  2003. 
ADDRESSES:  Copies  of  Kentucky's 
submittals  and  other  information 
relevant  to  this  action  are  available  for 
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inspection  during  normal  business 
hours  at  the  following  addresses: 

Enviroimiental  Protection  Agency. 
Region  4,  Air  Plaiming  Branch,  61 
Forsyth  Street,  SW..  Atlanta.  Georgia 
'  30303-8960. 

Commonwealth  of  Kentucky,  Division 
for  Air  Quality,  803  Schenkel  Lane, 
Frankfort,  Kentucky,  40601-1403. 

Persons  wanting  to  examine  these 
documents  should  make  an 
appointment  at  least  24  hours  before  the 
visiting  day  and  reference  files  KY-142. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sean  Lakeman;  Regulatory  Development 
Section;.  Afr  Planning  Branch;  Air, 
Pesticides  and  Toxics  Management 
Division;  U.S.  Environmental  Protection 
Agency  Region  4;  61  Forsyth  Street, 
SW.;  Atlanta,  Georgia  30303-8960.  Mr. 
Lakeman  can  also  be  reached  by  phone 
at  (404)  562-9043  or  by  electronic  mail 
at  lakeman.sean@epa.gov. 
SUPPLEMENTARY  INFORMATION:  On 
February  28,  2003,  the  Commonwealth 
of  Kentucky's  Natxiral  Resources  and 
Environmental  Protection  Cabinet 
submitted  revisions  to  EPA  that  revises 
definitions  and  the  new  source  set-aside 
program  by  altering  the  methodology  for 
distributing  nitrogen  oxides  (NOx) 
allowances.  The  Commonwealth  of 
Kentucky  has  revised  their  new  source 
set-aside  program  and  will  sell  the 
allowances  that  were  previously 
reserved  to  allocate  to  new  electric 
generating  units  (EGUs).  The 
Commonwealth  will  continue  to  reserve 
an  established  percentage  of  the  non- 
EGU  budget  for  new  non-EGU  units. 
This  is  a  clarification  from  the  proposal 
notice  in  which  we  previously  indicated 
that  the  new  soiutie  set-asides  for  both 
EGUs  and  non-EGUs  would  be  sold. 


I.  Final  Action 

EPA  is  approving  the  aforementioned 
changes  to  the  SIP  because  the  revisions 
are  consistent  with  Clean  Air  Act  and 
EPA  regulatory  requirements.  A  detailed 
description  of  this  SIP  revision  and 
EPA's  rationale  for  approving  it  was 
provided  in  the  proposed  notice  and 
will  not  be  restated  here.  No  significant 
or  adverse  comments  were  received  on 
EPA's  proposal. 

n.  Statutory  and  Executive  Order 
Reviews 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 


Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
v>rill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  t^ie 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Govenunent  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
.  (65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  From 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  revieviring  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Afr  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 


not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  25,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Nitrogen  dioxide,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  6,  2003. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 

■  Chapter  I,  title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  52— [AMENDED] 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  S— Kentucky 

■  2.  Section  52.920(c)  is  amended  by 
revising  entries  for  "401  KAR  51:001" 
and  "401-KAR-51:160"  to  read  as 
follows:  _ 

§  52.920    Identification  of  plan. 

*         *         *         •         * 

(c)*   *  *. 
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Regulation 


401  KAR  51:001 


401  KAR  51:160 
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Title/subject 


State 
effective      EPA  approval  date 
date 


Federal  Register  notice 


Chapter  51  New  Source  Requirements;  Non-Attainment  Areas 


Definitions  12/18/02 


6/24/03  [Insert  Federal  Register  cite  for  this 

publication]. 


NOx  Requirements  for  Large  Utility  and 
Industrial  Boilers. 


12/18/02     6/24/03 


[Insert    Federal    Register   cite    for   this 
publication]. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA286-0404B;  FRL-7517-91 

Interim  Final  Determination  Ttiat  the 
State  of  California  Has  Corrected 
Deficiencies  and  Stay  and  Deferral  of 
Sanctions;  San  Joaquin  Valley  Ozone 
Nonattainment  Area 

AGENCY:  Envir(  tiimental  Protection 

Agency  (EPA). 

ACTION:  Interiii  final  rule. 


SUMIMARY:  EPA  is  making  an  interim 
final  determini  ition  that  the  State  of 
California  has  :orrected  deficiencies  for 
which  a  sancti  jns  clock  began  on 
December  10, ;  1001,  based  on  a  proposed 
approval  of  revisions  to  the  San  Joaquin 
Valley  ozone  r  onattainment  area 
portion  of  the  ;]alifomia  State 
Implementatio  a  Plan  (SIP)  and  cin 
associated  pro  josed  finding  published 
elsewhere  in  ti  (day's  Federal  Register. 
The  revisions  '  :oncem  commitments  for 
adoption  of  co  atrol  measiu'es  for 
attaining  the  1  hour  ozone  national 
ambient  air  quality  stamdard.  This 
action  will  sta  f  the  2:1  offset  sanctions 
that  was  impo  led  in  the  area  on  Jiuie  10, 
2003  and  defe  ■  the  imposition  of  the 
highway  sanctions. 

DATES:  This  in  terim  final  determination 
is  effective  on  June  24,  2003.  However, 
comments  wil  be  accepted  until  July 
24,  2003. 

ADDRESSES:  M  lil  comments  to  Doris  Lo 
at  lo.doris@ep[i  gov  or  at  U.S. 
Environmentajl  Protection  Agency  (Air- 
2),  75  Hawthofne  Street,  San  Francisco, 
CA  94105. 


You  can  inspect  copies  of  the 
submitted  SIP  revision  at  the  following 
locations  by  appointment: 

Planning  Office  (AIR-2),  Air  Division,  U.S. 

Environmental  Protection  Agency.  Region 

IX,  75  Hawthorne  Street.  San  Francisco, 

CA 
California  Air  Resources  Board,  Stationary 

Source  Division,  Rule  Evaluation  Section, 

1001  i"  Street,  Sacramento,  CA 
San  Joaquin  Valley  Unified  Air  Pollution 

Control  District,  1990  East  Gettysburg, 

Fresno,  CA 
rOR  FURTHER  INFORMATION  CONTACT: 
Doris  Lo,  EPA  Region  IX,  (415)  972- 
3959. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

I.  Background 

On  January  8, 1997  (62  FR  1149),  EPA 
published  a  final  approval  of  the  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District  (SJVUAPCD)  portion  of 
the  1994  California  ozone  SIP.  This  SIP 
included,  among  other  things,  a 
commitment  to  adopt  and  implement  19 
local  control  measures.  On  November  8, 
2001  (66  FR  56476),  EPA  found  that  the 
SJVUAPCD  had  failed  to  implement  six 
of  the  19  control  measure  commitments. 
This  finding  began  a  sanctions  clock  for 
imposition  of  2:1  offset  sanctions  18 
months  after  December  11,  2001.  and 
highway  sanctions  6  months  later, 
pursuant  to  section  179  of  the  Clean  Air 
Act  (CAA).  The  offset  sanction  was 
imposed  on  June  11,  2003. 

On  December  6,  2001,  SJVUAPCD 
adopted  a  revised  set  of  control  measure 
commitments  that  was  intended  in  part 
to  address  EPA's  previous  finding 
regarding  non-implementation  of  the 
SIP.  On  June  11,  2002,  the  State 
submitted  these  revised  conunitments  to 
EPA.  In  the  Proposed  Rules  section  of 
today's  Federal  Register,  we  have 
proposed  approval  of  this  submittal  and 
have  proposed  to  find  that  adoption  and 


implementation  of  specified  rules  in  the 
submittal  and  14  CCR  1774  and  13  CCR 
2450-2466  correct  the  deficiencies  that 
resulted  in  the  previous  finding 
regarding  non-implementation. 

II.  EPA  Action 

Based  on  today's  proposed  approval 
and  finding,  we  believe  that  it  is  more 
likely  than  not  that  the  State  has 
corrected  the  deficiencies  that  resulted 
in  the  non-implementation  finding  that 
started  the  offset  and  highway  sanctions 
clocks.  We  are  therefore  taking  final 
rulemaking  action,  effective  on 
publication,  to  stay  the  offset  sanctions 
and  defer  imposition  of  the  highway 
sanctions  that  were  triggered  by  oiu 
November  8,  2001  finding. 

EPA  is  providing  the  public  v/ith  an 
opportimity  to  comment  on  this  final 
action.  If  comments  are  submitted  that 
change  our  assessment  described  in  this 
final  determination  and  the  proposed 
approval  of  the  revised  commitments 
and  associated  finding,  we  intend  to 
take  subsequent  final  action  to  reimpose 
sanctions  pursucuit  to  40  CFR  51.31(d). 
If  no  comments  are  submitted  that 
change  our  assessment,  then  all 
sanctions  and  sanction  clocks  will  be 
permanently  terminated  on  the  effective 
date  of  a  final  rule  approval  and  finding. 

Because  EPA  has  preliminarily 
determined  that  the  State  has  corrected 
the  deficiencies  that  resulted  in  EPA's 
finding  of  non-implementation,  relief 
from  sanctions  should  be  provided  as 
quickly  as  possible.  Therefore,  EPA  is 
invoking  the  good  cause  exception 
under  the  Administrative  Procedvue  Act 
(APA)  in  not  providing  an  opportunity 
for  comment  before  this  action  takes 
effect  (5  U.S.C.  553(b)(3)).  However,  by 
this  action  EPA  is  providing  the  public 
with  a  chance  to  comment  on  EPA's 
determination  after  the  effective  date, 
and  EPA  will  consider  any  comments 
received  in  determining  whether  to 
reverse  such  action. 
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EPA  believes  that  notice-and- 
comment  rulemaking  before  the 
effective  date  of  this  action  is 
impracticable  and  contrary  to  the  public 
interest.  EPA  has  reviewed  the  State's 
submittal  and,  through  its  proposed 
action  and  associated  finding,  is 
indicating  that  it  is  more  likely  than  not 
that  the  State  has  corrected  the 
deficiencies  that  started  the  sanctions 
clocks.  Therefore,  it  is  not  in  the  public 
interest  to  keep  applied  sanctions  in 
place  or  to  impose  additional  sanctions 
when  the  State  has  most  likely  done  all 
it  can  to  correct  the  deficiencies  that 
triggered  the  sanctions  clocks. 
Moreover,  it  would  be  impracticable  to 
go  through  notice-and-comment 
rulemaking  on  a  finding  that  the  State 
has  corrected  the  deficiencies  prior  to 
the  rulemaking  approving  the  State's 
submittal.  Therefore.  EPA  believes  that 
it  is  necessary  to  use  the  interim  final 
rulemaking  process  to  stay  and  defer 
sanctions  while  EPA  completes  its 
rulemaking  process  on  the  approvability 
of  the  State's  submittal  and  associated 
finding.  Moreover,  with  respect  to  the 
effective  date  of  this  action.  EPA  is 
invoking  the  good  cause  exception  to 
the  30-day  notice  requirement  of  the 
APA  because  the  piu-pose  of  this  notice 
is  to  relieve  a  restriction  (5  U.S.C. 
553(d)(1)). 


in.  Statutory  and  Executive  Order 
Reviews 

This  action  stays  and  defers  federal 
sanctions  and  imposes  no  additional 
requirements. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget. 

This  action  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action. 

The  administrator  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibihty  Act  (5  U.S.C.  601 
et  seq.]. 

This  rule  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1905  (Public  Law  104-4). 

This  rule  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  tlie  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 


Federal  government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000). 

This  action  does  not  have  federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999). 

"Tnis  rule  is  not  subject  to  Executive 
Order  13045,  "Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks"  (62  FR  19885.  April  23. 
1997).  because  it  is  not  economically 
significant. 

The  requirements  of  section  12(d)  of 
the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272)  do  not  apply  to  this  rule  because 
it  imposes  no  standards. 

This  rule  does  not  impose  an 
information  collection  burden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 
The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  nde  report  to  Congress  and  the 
Comptroller  General.  However,  section 
808  provides  that  any  rule  for  which  the 
issuing  agency  for  good  cause  finds  that 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest,  shall  take  effect  at 
such  time  as  the  agency  promulgating 
the  rule  determines.  5  U.S.C.  808(2). 
EPA  has  made  such  a  good  cause 
finding,  including  the  reasons  therefor, 
and  established  an  effective  date  of  Jime 
24,  2003.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  25,  2003.  Filing  a 
pedtion  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
piu-pose  of  judicial  review  nor  does  it 
extend  the  time  within  which  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 


such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Intergovernmental 
regulations.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compoimds. 

Dated:  June  13,  2003. 
Jack  P.  Broadbent, 

Acting  Regional  Administrator,  Region  DC. 
(FR  Doc.  03-15898  Filed  6-23-03;  8:45  am) 

BILLING  CODE  6S60-50-(> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[PA124-4079a;  FRL-7517-3] 

Approval  and  Promulgation  of  State 
Air  Quality  Plans  for  Designated 
Facilities  and  Pollutants, 
Commonwealth  of  Pennsylvania; 
Control  of  Landfill  Gas  Emissions 
From  Existing  Municipal  Solid  Waste 
Landfills 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  the  municipal  solid 
waste  (MS W)  landfill  section  111(d) 
plan  (the  plan)  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP).  The 
plan  establishes  nonmethane  organic 
compounds  (NMOC)  emissions  limits 
for  existing  landfills  in  the 
Commonwealth  of  Pennsylvania, 
excluding  the  geographic  areas  of 
Allegheny  County  and  the  City  of 
Philadelphia.  The  plan  was  submitted  to 
fulfill  requirements  of  the  Clean  Air  Act 
(the  Act). 

DATES:  This  final  rule  is  effective  August 
25,  2003  without  further  noUce,  unless 
EPA  receives  adverse  written  comment 
by  July  24,  2003.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be 
submitted  either  by  mail  or 
electronically.  Written  comments 
should  be  mailed  to  Walter  Wilkie, 
Chief,  Air  Quality  Analysis  Branch. 
Mailcode  3AP22,  U.S.  Envirorunental 
Protection  Agency.  Region  III,  1650 
Arch  Street.  Philadelphia,  Pennsylvania 
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19103.  Electroitic 
sent  either  to 
to  h tip:/ /www. 
an  alternative 
electronic  comments 
comments,  pie; 
instructions 
Supplementani 
Copies  of  the 


w  ilkie 


lee 


i  se 


duri  ng 


action  are  avai 
inspection 
hours  at  the  Aii 
U.S.  Environmi  sntal 
Region  III.  1650 
Philadelphia 
the  Pennsylvar^a 
Environmental 
Quality,  PO  Bo 
Street,  Harrisbiirg 


FOR  FURTHER 
James  B.  Top 
by  e-mail  at 
SUPPLEMENTARY 


comments  should  be 
e.  walter@epa.gov  or 
'gulations.gov,  which  is 
i^ethod  for  submitting 

to  EPA.  To  submit 
follow  the  detailed 
detcribed  in  part  III  of  the 
Information  section, 
d  )cuments  relevant  to  this 
1  ible  for  public 
normal  business 
Protection  Division, 

Protection  Agency, 
Arch  Street, 
I^nnsylvania  19103;  and 
Department  of 
Protection,  Biueau  of  Air 
8468,  400  Market 
.  Pennsylvania  17105. 
INFORMATION  CONTACT: 

at  (215)814-2190,  or 
toj^sale. jim@epa.gov. 
INFORMATION: 


Section  111(d) 
submit  its  plan 


is  not  includet 
under  section 


I.  Background 

The  Act  reqij  ires  that  States  submit 
plans  to  EPA  tc  implement  and  enforce 
the  Emission  Guidelines  (EG) 
promulgated  fc  r  MSW  landfills 
pursuant  to  sec  tion  1 1 1(d)  of  the  Act. 


requires  that  the  State 
no  later  than  nine 
months  after  E  'A  promulgates  the  EG. 
On  March  12.    996,  EPA  promulgated 
the  MSW  land!  ill  EG  at  40  CFR  part  60 
subpart  Cc,  an(  the  related  new  soiuce 
performance  stindard  (NSPS),  subpart 
WWW 

Under  sectioti  111(d)  of  the  Act,  the 
EPA  establishe  d  procedures  whereby 
States  submit  \  lans  to  control  existing 
soiures  of  desi  jnated  pollutants.  A 
designated  pol  utant  means  any  air 
pollutant,  emii  sions  of  which  are 
subject  to  a  sta  ndard  of  performance  for 
new  sources  bi  it  for  which  air  quality 
criteria  have  npt  been  issued,  and  which 
on  a  list  published 

[08(a)  or  section 

112(b)(1)(A)  olthe  Act.  As  required  by 
section  111(d)  of  the  Act,  EPA 
established  a  f  rocess  at  40  CFR  part  60, 
subpeirt  B,  sim  lar  to  the  process 
required  by  section  110  of  the  Act 
(regarding  Sta1  e  Implementation  Plan 
(SIP)  approval  which  States  must 
follow  in  adop  ting  and  submitting  a 
section  111(d)  plan.  Whenever  EPA 
promulgates  a  NSPS  that  controls  a 
designated  po  lutant,  EPA  establishes 
EG  in  accorda  ice  with  40  CFR  60.22 
which  contain  information  pertinent  to 
the  control  of  he  designated  pollutant 
from  that  NSP  3  source  category  (i.e.,  the 
"designated  facility"  as  defined  at  40 
CFR  60.21(b)).  Thus,  a  State's  section 
111(d)  plan  fo  •  a  designated  facility 
must  comply  '  vith  the  EG  for  that  source 


category  as  well  as  40  CFR  part  60, 
subpart  B  (40  CFR  60.23  through  60.26), 
as  applicable. 

States  were  required  to  submit  their 
MSW  landfill  111(d)  plans  or  negative 
declarations  to  EPA  on  December  12, 
1996,  pursuant  to  the  provisions  of 
section  111(d)  of  the  Act  and  40  CFR 
part  60,  subpart  B,  and  the  March  12, 
1996  promulgated  MSW  landfill  EG, 
subpart  Cc.  Since  that  time,  EPA  has 
promulgated  three  separate  landfill  rule 
amendments,  and  has  proposed  a 
fourth.  The  promulgated  amendments 
were  published  in  the  Federal  Register 
on  June  16,  1998,  February  24, 1999, 
and  April  10,  2000.  A  fourth  set  of 
amendments  was  published  and 
proposed  in  the  Federal  Register  on 
May  23,  2002.  Also,  EPA  has 
promulgated  a  Federal  plan  ,  40  CFR 
part  62,  subpart  GGG,  (November  8, 
1999)  for  existing  landfills  located  in 
states,  such  as  Pennsylvania,  without  an 
approved  plan.  The  Federal  plan  acts  as 
a  place  holder  imtil  the  state  plan  is 
approved  and  becomes  effective. 

The  pollutants  regulated  by  the  NSPS 
and  EG  are  MSW  landfill  emissions, 
which  contain  a  mixture  of  volatile 
organic  compounds  (VOC),  other 
organic  compounds,  methane,  and 
hazardous  air  pollutants.  To  determine 
whether  emissions  control  is  required, 
the  nonmethane  organic  compounds 
(NMOC)  emission's  rate  is  determined 
as  a  surrogate  for  the  MSW  landfill 
emissions  rate.  Thus,  NMOC  are 
considered  collectively  as  the 
designated  pollutant.  "The  designated 
facility,  which  is  subject  to  the  EG,  is 
each  existing  MSW  landfill  (as  defined 
in  40  CFR  60.32c)  for  which 
construction,  reconstruction  or 
modification  was  commenced  before 
May  30,  1991.  For  any  landfill  with  a 
design  capacity  and  emission  rate  that 
exceeds  the  EG  applicability  thresholds, 
the  landfill  owner/ operator  is  required 
to  install  a  landfill  gas  collection  and 
control  system.  The  system  must  be 
designed  and  operated  to  reduce 
collected  NMOC  concentrations  by  98 
weight-percent,  or  reduce  the  outlet 
NMOC  concentration  to  20  parts  per 
million  or  less,  as  determined  using  the 
test  methods  specified  under 
§  60.754(d). 

On  July  1,  1997,  the  Commonwealth 
of  Pennsylvania  submitted  its  111(d) 
plan  for  MSW  landfills  for 
implementing  the  EG  requirements.  The 
following  provides  a  brief  discussion  of 
the  requirements  for  an  approvable  State 
plan  for  existing  MSW  landfills  and 
EPA's  review  of  the  PADEP  submittal 
with  respect  to  those  requirements. 
More  detailed  information  on  the 
requirements  for  an  approvable  plan 


and  the  Commonwealth's  submittal  can 
be  found  in  the  Technical  Support 
Document  (TSD)  accompanying  this 
notice,  which  is  available  upon  request. 

n.  Review  of  the  Pennsylvania  MSW 
Landfill  Plan 

EPA  has  reviewed  the  Pennsylvania 
section  111(d)  plan  for  existing  MSW 
landfills  in  the  context  of  applicable 
requirements  of  40  CFR  part  60, 
subparts  B,  Cc,  and  WWW;  and  40  CFR 
part  62,  subpart  GGG,  as  follows: 

A.  Identification  of  Enforceable  State 
Mechanisms  Selected  by  the  State  for 
Implementing  the  EG 

The  plan  identifies  a  total  of  sixteen 
(16)  designated  landfills.  In  order  to 
implement  the  requirements  of  the  plan, 
the  PADEP  issued  a  Federally 
enforceable  state  operating  permit 
(FESOP)  to  each  of  the  sixteen  landfills. 
Each  FESOP  permit  incorporates  by 
reference  (IBR)  all  applicable  EG  and 
related  NSPS  requirements  under  the 
111(d)  plan.  In  addition,  all  designated 
landfills  are  required  to  complete  a 
compliance  test  no  later  than  180  days 
of  the  final  compliance  date.  Each 
submitted  FESOP  meets  the 
requirements  of  40  CFR  60.24(a)  for  an 
enforceable  mechanism. 

B.  Demonstration  of  Legal  Authority 

PADEP's  Chief  Counsel  submitted  an 
opinion  that  PADEP  has  the  statutory 
and  regulatory  authority  under  its  State 
operating  permits  programs  to 
implement  applicable  requirements 
under  section  111(d)  of  the  Act.  A  copy 
of  the  Commonwealth's  Air  Pollution 
Control  Act  (35  P.S.  4001,  et  seq.)  and 
applicable  operating  permits 
regulations,  under  25  Pa.  Code  Chapter 
127,  were  submitted.  This  meets  the 
requirements  of  40  CFR  60.26(a),  (b), 
and  (c). 

C.  Inventory  of  MSW  Landfills  in  the 
Pennsylvania.  Excluding  Allegheny 
County  and  the  City  of  Philadelphia 

The  PADEP  inventory  identifies 
twenty-four  (24)  existing  landfills, 
excluding  those  in  the  geographical 
areas  of  Allegheny  County  and  the  City 
of  Philadelphia.  Of  the  twenty-four 
noted  lemdfiUs,  sixteen  (16)  are 
identified  as  designated  landfills  and 
eight  (8)  are  identified  as  having  a 
capacity  of  less  than  2.5  million 
megagrams  of  design  capacity.  The 
submitted  PADEP  landfill  inventory  of 
sources  meets  the  requirement  of  40 
CFR  60.25(a). 
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D.  Inventory  of  Emissions  From  MSW 
Landfills  in  Pennsylvania,  Excluding 
Allegheny  County 

The  Pennsylvania  111(d)  plan 
contains  information  on  estimated 
NMOC  emission  rates  in  tons  per  year 
(TPY)  for  each  existing  landfill.  This 
meets  the  emission  inventory 
requirements  of  40  CFR  60.25(a). 

E.  Emission  Limitation  for  MSW 
Landfills 

Each  submitted  FESOP  contains  the 
emission  limitations  established  in  the 
EG.  Existing  landfills  having  design 
capacities  equal  to  or  greater  than  2.5 
million  megagrams  (Mg)  by  mass  and 
2.5  million  cubic  meters  (m3)  by 
volume,  and  a  NMOC  emissions  rate  of 
50  Mg/year  or  greater,  must  install  a  gas 
collection  and  control  system.  This  and 
other  FESOP  provisions  meet  the 
requirement  of  40  CFR  60.24(c)  that  the 
State  plan  include  emission  standards 
that  are  no  less  stringent  than  the  EG. 

F.  A  State  Process  of  Review  and 
Approval  of  Site-Specific  Gas  Collection 
and  Control  System  Design  Plans 

The  submitted  Pennsylvania  111(d) 
plan  describes  a  process  for  the  review 
and  approval  of  site-specific  design 
plans  for  gas  collection  and  control 
systems.  The  process  is  described  in 
detail  in  the  plan  narrative,  section  VI, 
Process  for  Review  of  Design  Plans.  The 
described  process  meets  the 
requirements  of  40  CFR  60.33c(b). 

G.  Compliance  Schedules 

The  final  compliance  dates  and 
enforceable  increments  of  progress  of 
the  plan  are  linked  to  the  date  when 
both  the  facility  capacity  and  NMOC 
emission  rate  equal  or  exceed  the  EG 
applicability  thresholds.  A  State  section 
111(d)  plan  must  include  an  expeditious 
compliance  schedule  that  owners  and 
operators  of  designated  MSW  landfills 
must  meet  in  order  to  comply  with  the    " 
requirements  of  the  plan.  The  EG  at  40 
CFR  60.36c  provide  that  planning, 
awarding  of  contracts,  and  installation 
of  air  emission  collection  and  control 
equipment  capable  of  meeting  the  EG 
requirements  must  be  accomplished 
within  30  months  after  triggering  the  50 
Mg/yr  NMOC  emissions  rate 
applicabihty  threshold.  Subpart  B,  40 
CFR  60.24(e)(1),  provides  that  any 
compliance  schedule  extending  more 
than  12  months  from  the  date  required 
for  plan  submittal  shall  include  legally 
enforceable  increments  of  progress  as 
specified  in  40  CFR  60.21(h),  including 
deadlines  for  submittal  of  a  final  control 
plan,  awarding  of  contracts  for  emission 
control  systems,  initiation  of  on-site 
construction  or  installation  of  emission 


control  equipment,  completion  of  on- 
site  construction/installation  of 
emission  control  equipment,  and  final 
compliance.  Twelve  (12)  of  the 
designated  landfill  FESOPs  contain 
compliance  schedules,  including 
increments  of  progress,  that  requires 
final  compliance  within  30  months  after 
permit  issuance,  or  30  months  after  the 
calculated  annual  NMOC  emissions  rate 
equals  or  exceeds  50  Mg/yr.  The 
FESOPs  for  three  (3)  other  designated 
landfills,  with  already  installed  gas 
collection  and  control  systems,  require 
final  compliance  on  the  date  when  the 
initial  or  first  annual  capacity  and 
NMOC  emissions  rate  reports  both  show 
an  exceedance  of  the  EG  applicability 
thresholds.  These  three  landfills  are 
identified  as:  (1)  Arden-East  Valley, 
permit  No.  63-322-001;  (2)  Valley, 
permit  No.  65-322-OOlA;  and  (3) 
Amoni.  permit  No.  63-322-003A.  For  a 
fourth  landfill,  Lycoming  County, 
permit  No.  41-322-01,  with  reported 
exceedances  of  both  EG  appficablility 
thresholds  for  capacity  and  NMOC 
emissions  rate,  final  compliance  is 
required  on  or  before  March  10.  1998. 
Each  submitted  FESOP  establishes 
expeditious  interim  and/or  final 
compliance  dates,  and  meets  the 
requirements  of  40  CFR  60.24(e)(1),  and 
60.36c,  and  the  Federal  landfill  plan. 

H.  Testing,  Monitoring,  Recordkeeping, 
and  Reporting  Requirements 

Each  FESOP  contains  provisions  for 
testing,  monitoring,  reporting,  and 
recordkeeping.  Each  FESOP  meets  the 
requirements  of  40  CFR  60.34c,  testing 
and  monitoring,  and  60.35c.  reporting 
and  recordkeeping  requirements. 

/.  Submittal  of  Title  V  Applications 

Ovraers/operators  of  affected  landfills 
are  subject  to  PADEP's  Title  V  rule, 
section  127.505,  Initial  application 
submittal  of  Title  V  facilities.  These 
requirements  are  consistent  with  the  EG 
and  the  Federal  landfill  plan  (64  FR 
60689). 

/.  A  Record  of  Public  Hearing  on  the 
State  Plan 

Public  hearings  for  the  Pennsylvania 
plan  were  held  on  June  6,  9,  and  10, 
1997  in  Harrisburg,  Conshohocken,  and 
Pittsburgh,  respectively.  Each  FESOP 
was  subject  to  public  notice  and  then  an 
opportunity  for  a  public  hearing.  The 
state  provided  evidence  of  complying 
with  public  notice  and  other  hearing 
requirements,  including  a  record  of 
public  comments  received.  The  40  CFR 
60.23  requirement  for  a  public  hearing 
on  the  111(d)  plan  has  been  met  by  the 
PADEP. 


K.  Provision  for  Annual  State  Progress 
Reports  to  EPA 

The  PADEP  will  submit  to  EPA  on  an 
annual  basis  a  report  which  details  its 
progress  in  the  enforcement  of  the 
111(d)  plan  in  accordance  with  40  CFR 
60.25.  The  first  progress  report  will  be 
submitted  to  EPA  one  year  after  the 
approval  of  the  plan  by  EPA. 

m.  Final  Action 

PADEP  has  submitted  a  111(d)  plan 
that  conforms  to  the  June  16,  1998  EG, 
as  amended  and  the  Federal  plan.  25  Pa. 
Code  section  127.463  requires 
designated  landfill  owners/operators 
with  FESOPs  to  comply  with 
promulgated  requirements,  including 
meeting  the  applicable  Clean  Air  Act 
standards  or  regulations  vdthin  the  time 
fi:ame  required  by  those  standards  or 
regulations,  regardless  of  whether  the 
permit  is  revised.  The  PADEP  confirmed 
this  in  a  June  30,  1997  opinion  fi-om  its 
Chief  Counsel,  and  a  subsequent 
September  5,  2002  letter  to  EPA. 

When  considering  the  plan's  due  date 
for  submittal  of  the  initial  landfill 
design  capacity  and  emissions  rate 
reports  and  the  related  final  compliance 
date,  it  is  important  to  note  that  40  CFR 
part  60,  subpart  B,  §  60.24(g)(2)  allows 
states  to  impose  compliance  schedules 
requiring  final  compliance  at  earUer 
times  than  those  specified  in  the  EG. 
Accordingly,  the  PADEP  has  the 
authority  to  impose  earlier  compliance 
times,  and  thus  reporting  requirements 
than  those  stipulated  in  the  EG  and 
Federal  plan.  Also,  each  FESOP 
contains  a  provision  that  states  for 
purposes  of  meeting  the  section  111(d) 
Clean  Air  Act  requirements,  the  terms 
and  conditions  of  the  permit,  relating  to 
40  CFR  part  60,  subpart  Cc,  are 
nonexpiring  with  respect  to  the 
requirements  of  the  EG  and  the  section 
111(d)  plan.  Therefore,  expired  FESOPs, 
which  are  part  of  the  plan  and  include 
applicable  section  111(d)  requirements, 
including  compliance  schedules  and 
reporting  dates,  are  still  valid  and 
enforceable  for  purposes  of  the  plan. 
EPA  is  taking  no  action  to  approve 
permit  terms  and  conditions  that  imply 
that  a  facilit>'  is  actually  in  compliance 
with  section  111(d)  plan  requirements, 
such  as  conditions  30  and  34  under  the 
Lycoming  County  landfill  permit.  No. 
41-322-01.  Such  terms  and  conditions 
are  outside  the  scope  of  EPA's  section 
111(d)  plan  approval  authority. 

Based  on  the  rationale  discussed 
above,  EPA  is  approving  the 
Pennsylvania  111(d)  plan  for  the  control 
of  MSW  landfill  gas  emissions  (i.e.. 
NMOC)  fi-om  designated  facilities. 
Accordingly,  the  Federal  landfill  plan. 
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subpart  GGG,  ii  no  longer  applicable  to 
designated  Ian(  fills  under  this  approval 
action.  Howeve  r,  if  an  unknown 
designated  lane  fill  is  not  covered  by  the 
scope  of  this  pi  ui  and  is  discovered 
after  EPA  plan  ipproval,  that  landfill 
will  be  subject  ;o  the  promulgated 
Federal  plan  re  juirements  until  the 
PADEP  amends  its  plan  to  include  the 
previously  unk  lown  designated 
landfill.  As  pre  vided  by  40  CFR 
60.28(c),  any  revisions  to  the 
Pennsylvania  sjction  111(d)  plan  or 
associated  FES'  DPs  will  not  be 
considered  par  of  the  applicable  plan 
until  submittec  by  the  PADEP  in 
accordance  wit  i  40  CFR  60.28(a)  or  (b), 
as  applicable,  and  until  approved  by 
EPA  in  accordance  with  40  CFR  part  60, 
subpart  B,  requirements. 

EPA  is  publi  hing  this  rule  without 
prior  proposal  )ecause  the  Agency 
views  this  as  a  loncontroversial 
amendment  an  1  anticipates  no  adverse 
comments.  Thi ;  action  simply  reflects 
already  existin; ;  Federal  requirement  for 
state  air  polluti  an  control  agencies  and 
existing  MSW  '.  andfills  that  are  subject 
to  the  provisioi  is  of  40  CFR  part  60, 
subparts  B,  Cc.  WWW,  as  apphcable; 
and  40  CFR  pai  t  62,  subpart  GGG. 
However,  in  th  ;  "Proposed  Rules" 
section  of  toda;  ''s  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  th  s  proposal  to  approve  the 
section  111(d)  jlan  should  relevant 
adverse  or  criti  :al  comments  be  filed. 
This  rule  will  I  e  effective  August  25, 
2003  without  f  ulher  notice  unless  EPA 
receives  adverse  comments  by  July  24, 
2003.  If  EPA  re  :eives  adverse 
comments,  EPi  l  will  publish  a  timely 
withdrawal  in  he  Federal  Register 
informing  the  \  ublic  that  the  rule  did 
not  take  effect.  EPA  will  address  all 
public  commei  its  in  a  subsequent  final 
rule  based  on  t  le  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  ;  iction.  Any  parties 
interested  in  c(  mimenting  must  do  so  at 
this  time.  Plea;  e  note  that  if  EPA 
receives  adven  e  comment  on  an 
amendment,  piiragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  tl  le  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comm^  ;nt. 

You  may  sul  imit  comments  either 
electronically  i  )r  by  mail.  To  ensure 
proper  receipt  Dy  EPA,  identify  the 
appropriate  ru  emaking  identification 
nimiber  PA12'J  -4079  in  the  subject  line 
on  the  first  paj  e  of  yoiu  comment. 
Please  ensure  1  hat  your  comments  are 
submitted  wit!  lin  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  co  nment  period  will  be 


marked  "late."  EPA  is  not  required  to 
consider  these  late  comments. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed 
below,  EPA  recommends  that  you 
include  your  name,  mailing  address, 
and  an  e-mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  ihe  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  Ccumot  read  yotu'  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  pubUc  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  caimot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  E-mail.  Comments  may  be  sent  by 
electronic  mail  (e-mail)  to 
wilkie.walter@epa.gov,  attention 
PAl  24-4079.  EPA's  e-mail  system  is  not 
an  "anonymous  access"  system.  If  you 
send  an  e-mail  comment  directly 
without  going  through  Regulations.gov  , 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

ii.  Regulations.gov.  Your  use  of 
Regulation.gov  is  an  alternative  method 
of  submitting  electronic  conunents  to 
EPA.  Go  directly  to  http:// 
www.regulations.gov,  then  select 
"Environmental  Protection  Agency"  at 
the  top  of  the  page  and  use  the  "go" 
button.  The  list  of  current  EPA  actions 
available  for  comment  will  be  listed. 
Please  follow  the  online  instructions  for 
submitting  comments.  The  system  is  an 
"anonymous  access"  system,  which 
means  EPA  will  not  know  your  identity, 
e-mail  address,  or  other  contact 
information  unless  you  provide  it  in  the 
body  of  your  comment. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  the  ADDRESSES  section  of 
this  document.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect,  Word  or  ASCII  file  format. 


Avoid  the  use  of  special  characters  and 
any  form  of  encryption. 

2.  By  Mail.  Written  comments  should 
be  addressed  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
document.  ' 

IV.  Statutory  and  Executive  Order 
Reviews 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenmient  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 


because  it  is  not  economically 
significant. 

In  reviewing  111(d)  plan  submissions, 
EPA's  role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
•  absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  111(d)  plan  submission 
for  failm-e  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  111(d)  plan 
submission,  to  use  VCS  in  place  of  a 
111(d)  plan  submission  that  otherwise 
satisfies  the  provisions  of  the  Clean  Air 
Act.  Thus,  the  requirements  of  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(15  U.S.C.  272  note)  do  not  apply.  This 
rule  does  not  impose  an  information 
collection  biu'den  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.) 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  nde  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 


parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  imder  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  sixteen  (16) 
specific  sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  25,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Admdnistrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  to 
approve  the  Pennsylvania  section  111(d) 
landfill  plan  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procediu-e, 
Air  pollution  control,  Aluminum, 
Fertilizers,  Fluoride,  Intergovernmental 
relations.  Paper  and  paper  products 
industry.  Phosphate,  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides,  Sulfur  acid  plants,  Waste 
treatment  and  disposal. 

Dated:  June  16,  2003. 
James  W.  Newsom, 

Acting  Regional  Administrator,  Region  UI. 
■  Therefore,  for  the  reasons  discussed  in 
the  preamble  40  CFR  part  62,  subpart 
NN.  is  amended  as  foUows: 


PART  62— {AMENDED] 

■  1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

■  2.  Sections  62.9635, 62.9636,  and 
62.9637  are  added  to  read  as  follows: 

§62.9635    Identification  of  plan. 

Section  111(d)  plan  for  mimicipal 
solid  waste  landfills,  as  submitted  on 
July  1, 1997,  and  as  amended  through 
April  9.  2003  by  the  Pennsylvania 
Department  of  Envirorunental 
Protection.  The  plan  excludes  the 
geographical  areas  of  Allegheny  County 
and  the  City  of  Philadelphia. 

§  62.9636    identification  of  sources. 

The  plan  applies  to  existing 
Pennsylvania  landfills  for  which 
construction,  reconstruction,  or 
modification  was  commenced  before 
May  30,  1991,  that  accepted  waste  at 
any  time  since  November  8,  1987,  or 
that  have  additional  capacity  available 
for  futm-e  waste  deposition,  as  described 
in  40  CFR  part  60,  subpart  Cc. 

§62.9637    Effective  date. 

The  effective  date  of  the  plan  for 
municipal  solid  waste  landfills  is 
August  25,  2003. 

[FR  Doc.  03-15759  Filed  6-23-03:  8:45  am) 
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DATES:  We  will  consider  all  comments 
that  we  receivp  on  or  before  August  25, 
2003. 

ADDRESSES:  Ybu  may  submit  comments 
by  postal  mail  /commercial  delivery  or 
by  e-mail.  If  y  )u  use  postal  mail/ 
commercial  d  jlivery,  please  send  four 
copies  of  yoin  comment  (an  original  and 
three  copies)  l  o:  Docket  No.  02-001-1 
Regulatory  Ai  alysis  and  Development, 
PPD,  APHIS, :  JtaUon  3C71,  4700  River 
Road  Unit  11)  ,  Riverdale,  MD  20737- 
1238.  Please  state  that  yoiu-  comment 
refers  to  Doclit  No.  02-001-1.  If  you 
use  e-mail,  ac  dress  your  comment  to 
regulations@cphis.usda.gov.  Your 
coimnent  mu!  t  be  contained  in  the  body 
of  your  messa  ys;  do  not  send  attached 
files.  Please  ii  dude  your  name  and 
address  in  yoi  u  message  and  "Docket 
No.  02-001-1 "  on  the  subject  line. 

You  may  re  ad  any  comments  that  we 
receive  on  thi  s  docket  in  oiu-  reading 
room.  The  re<  ding  room  is  located  in 
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room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.htwl . 

TOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  Colgrove,  Assistant  Director, 
National  Center  for  Import  and  Export, 
VS,  APHIS.  4700  River  Road  Unit  38, 
Riverdale,  MD  20737-1231;  (301)  734- 
4356. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  92, 
"Importation  of  Animals  and  Animal 
Products;  Procediu-es  for  Requesting 
Recognition  of  Regions"  (referred  to 
below  as  the  regulations),  set  out  the 
process  by  which  a  foreign  government 
may  request  recognition  of  the  animal 
health  status  of  a  region  or  approval  to 
export  animals  or  animal  products  to 
the  United  States  from  a  region  based  on 
the  disease  risk  associated  with  animals 
or  animal  products  from  that  region.  As 
provided  in  §  92.2,  each  request  must 
include  information  about  the  region, 
including  information  on  tlie  authority, 
organization,  and  infrastructure  of  the 
veterinary  services  organization  of  the 
region;  the  extent  to  which  movement  of 
cuiimals  and  animal  products  is 
controlled  from  regions  of  higher 
disease  risk,  and  the  level  of  biosecurity 
for  such  movements;  livestock 
demographics  and  marketing  practices 
in  the  region;  diagnostic  laboratory 
capabilities  in  the  region;  and  the 
region's  policies  and  infrastructure  for 
animal  disease  control,  i.e.,  the  region's 
emergency  response  capacity. 

Recognition  Dy  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  of  a 
region's  animal  health  status  makes 
exports  of  animals  and  animal  products 
from  that  region  subject  to  a  certain  set 
of  import  conditions,  depending  on  that 
region's  animal  health  status.  These 
import  conditions  are  intended  to 
ens\ue  that  animals  and  animal 


products  imported  from  the  region  will 
not  introduce  animal  diseases  into  the 
United  States. 

Recently,  we  have  been  asked  if  the 
requirements  in  §  92.2  apply  to  regions 
that  wish  to  have  their  previous  disease- 
free  status  restored  after  they  have 
experienced  and  eradicated  an  outbreak 
of  the  disease.  As  explained  in  a  final 
rule  published  on  November  5,  2001, 
regarding  the  status  of  France  smd 
Ireland  for  foot-and-mouth  disease  (66 
FR  55872-55876,  Docket  No.  01-031-2), 
we  do  not  intend  for  the  regulations  in 
§  92.2  to  apply  in  these  circumstances. 
In  this  document,  we  propose  to  add 
to  part  92  procediues  that  we  will 
follow  when  a  region  recognized  as  free 
of  a  disease  experiences  an  outbreak. 
The  procediues  include  steps  we  will 
take  to  protect  the  United  States  from    , 
disease,  as  well  as  steps  we  will  take  to 
reassess  the  ^imal  health  status  of  the 
region  and,  when  appropriate,  to  restore 
the  region's  previous  disease-free  status. 
If  a  region  that  we  recognize  as  free  of 
a  specified  animal  disease  experiences 
an  outbreak  of  that  disease,  we  will  take 
immediate  action  to  prohibit  or  restrict 
imports  of  animals  and  animal  products 
from  that  region  to  protect  U.S. 
livestock.  Such  action  may  include 
publishing  an  interim  rule  prescribing 
the  prohibitions  or  resfrictions  that  may 
initially  be  announced  administratively. 
The  interim  rule  may  be  given  an 
effective  date  earlier  than  the  date  of 
signatvu'e  or  publication  to  affirm  our 
authority  for  issuing  previous 
administrative  orders.  We  believe  such 
immediate  actions  are  necessary  to 
prevent  the  introduction  of  foreign 
animal  diseases  into  the  United  States. 

If  the  outbreak  is  confined  to  a  limited 
area  of  the  region  we  previously 
recognized  as  free  of  a  disease,  the 
interim  rule  we  publish  may  impose 
prohibitions  or  restrictions  on  only  a 
portion  of  the  region.  This  is  because  we 
will  already  have  information  about  the 
region,  including  information  on  the 
authority,  organization,  and 
infrastructure  of  the  veterinary  services 
organization  of  the  region;  the  extent  to 
which  movements  of  animals  and 
animal  products  are  controlled  from 
regions  of  higher  risk,  and  the  level  of 
biosecurity  for  such  movements; 
livestock  demographics  and  marketing 
practices  in  the  region;  diagnostic 
laboratory  capabilities  in  the  region;  and 
the  region's  policies  and  infrastructure 


for  animal  disease  control,  i.e.,  the 
region's  emergency  response  capacity. 
This  information  would  have  provided 
the  basis  for  our  previous  recognition  of 
the  disease-free  status  of  the  region.  Oiu- 
obligations  under  international  trade 
agreements  compel  us  to  take  only 
actions  necessary  to  prevent  the 
introduction  of  disease;  therefore, 
unless  we  determine  that  this 
information  is  no  longer  reliable,  it 
provides  a  rational  basis  for  oiu 
determination  that  a  region  can 
effectively  control  an  outbreak  within  a 
smaller  region.  In  these  cases,  we  will 
provide  information  to  the  public  as 
soon  as  possible  regarding  the  basis  for 
our  decision  to  prohibit  or  restrict 
imports  from  the  smaller  area  of  a  region 
previously  recognized  as  free. 
Following  publication  of  an  interim 
.  rule,  we  will  reassess  the  disease  status 
of  the  region  in  the  context  of  the 
standards  of  the  Office  International  des 
Epizooties  (OIE)  to  determine  whether  it 
is  necessary  to  continue  the  interim 
prohibitions  or  restrictions.  As  part  of 
the  reassessment  process,  we  will 
consider  all  public  comments  we 
receive  on  the  interim  rule,  as  well  as 
any  additional  information  relevant  to  a 
decision  to  change  the  disease  status  of 
the  region,  including  information 
collected  by  or  submitted  to  us.  Prior  to 
taking  any  action  to  relieve  or  finalize 
prohibitions  or  restrictions  imposed  by 
the  interim  rule,  we  will  make 
information  regarding  our  reassessment 
of  the  region's  disease  status  available  to 
the  public  for  comment.  We  will 
announce  the  availability  of  this 
information  by  publishing  a  notice  in 
the  Federal  Re^er.  Based  on  the 
reassessment,  including  the  comments 
we  receive  in  response  to  the  notice  we 
pubhsh,  we  will  publish  one  of  the 
following: 

•  A  final  rule  that  reinstates  the 
disease-free  status  of  the  region,  or  a 
portion  of  the  region  covered  by  the 
interim  rule; 

•  An  affirmatiotf  of  the  interim  rule 
that  imposed  prohibitions  or  restrictions 
on  imports  of  animals  and  animal 
products  from  that  region; 

•  Another  document  in  the  Federal 
Register  for  comment,  if  neither  a  final 
rule  or  interim  rule  is  considered 
appropriate  at  that  time  [e.g.,  we  could 
publish  a  notice  providing  additional 
information  for  comment). 

The  initijd  interim  rule  is  intended 
solely  to  serve  as  a  temporary  measure 
to  provide  the  United  States  immediate 
protection  from  the  introduction  of 
foreign  animal  diseases.  Also,  the 
interim  rule  gives  us  an  opportimity  to 
evaluate  the  effectiveness  of  the  region's 
emergency  response  measiu-es  and  tc- 
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determine  whether  the  outbreak  is 
indeed  a  temporary  situation  or 
indicates  a  fimdamental  change  in  the 
region's  disease  status.  If  a  region  takes 
immediate  and  effective  steps  to  control 
and  stamp  out  the  disease,  we  believe 
the  region's  disease-free  status  should 
be  restored  as  quickly  as  possible  once 
the  region  has  met  OIE  requirements. 

Previously,  the  procedures  we 
followed  to  restore  the  disease-free 
status  of  a  region  were  lengthier.  We 
typically  did  not  receive  adverse 
conunents  regarding  the  interim  rule 
that  revoked  a  region's  status,  so 
following  the  close  of  the  comment 
period,  we  would  publish  an  affirmation 
of  the  interim  rule.  Then,  in  order  to 
restore  the  region's  previous  disease-free 
status,  we  would  begin  a  new 
rulemaking  with  the  publication  of  a 
proposed  rule.  After  considering  any 
comments  we  received  during  the 
comment  period  for  the  proposed  rule, 
we  would  publish  a  final  rule. 

We  believe  that  we  can  improve  the 
regulatory  process  for  restoring  a 
region's  disease  free  status  by  using  the 
procedures  described  above,  while  still 
providing  opportunity  for  public 
participation.  For  example,  we  removed 
France,  Northern  Ireland,  the 
Netherlands,  and  freland  from  the  list  of 
regions  considered  to  be  free  of 
rinderpest  and  foot-and-mouth  disease 
(FMD)  in  two  interim  rules  published  in 
the  Federal  Register  on  March  14.  2001 
(66  FR  14825-14826,  Docket  No.  01- 
018-1),  and  June  1,  2001  (66  FR  29686- 
29689,  Docket  No.  01-031-1).  In  those 
interim  rules  we  stated  that  we  intended 
to  reassess  the  disease  situations  in 
these  countries  at  a  futiu^  date  in 
accordance  with  OIE  standards,  and  that 
as  part  of  that  reassessment  process,  we 
would  consider  all  comments  received 
regarding  the  interim  rules. 
Additionally,  we  stated  that  the  future 
reassessments  would  enable  us  to 
determine  whether  it  was  necessary  to 
continue  to  prohibit  or  restrict  the 
importation  of  specific  regulated 
articles,  or  whether  we  could  restore  the 
disease-free  status  of  some  or  all  of 
those  regions,  or  part  of  those  regions. 
We  subsequently  reassessed  the  disease 
status  of  those  regions,  taking  into 
consideration  information  provided  to 
us  by  those  regions,  and  our  own  site 
visits.  We  restored  the  disease-free 
status  of  France,  freland,  the 
Netherlands,  and  Northern  freland  in 
two  final  rules  published  in  the  Federal 
Register  on  November  5,  2001  (66  FR 
55872-55876,  Docket  No.  01-031-2), 
and  January  9.  2002  (67  FR  1072-1074, 
Docket  No.  01-031-3).  Our  findings, 
including  site  visit  reports,  were  made 


available  to  the  public  at  the  time  the 
final  rules  were  published. 

Based  on  comments  we  received 
regarding  those  rulemakings,  we 
decided  in  the  future  to  make  our 
findings  available  to  the  public  for 
comment  prior  to  taking  any  final 
action.  Recently,  following  our 
reassessment  of  the^FMD-status  of  Great 
Britain,  we  published  a  notice  of 
availability  of  oiu-  findings  in  the 
Federal  Register  for  comment  (67  FR 
54164,  Docket  01-018-3,  published 
August  21,  2002).  Following  the  close  of 
the  comment  period  on  that  notice,  and 
after  considering  the  information 
provided  by  commenters,  we  published 
a  final  rule  to  restore  the  FMD-free 
status  of  Great  Britain  on  December  17, 
2002 (67  FR  77148-77152,  Docket  01- 
018-4). 

This  proposed  rule  would  codify  in 
the  regulations  the  procedures  that  we 
will  follow  to  reassess  the  animal  health 
status  of  regions  that  we  recognize  as 
free  of  disease,  and  that  experience  an 
outbreakof  that  disease.  It  woul(^ 
establish  a  transparent  and  more 
effective  process  for  restoring  the 
disease-free  status  of  a  region,  or  portion 
of  that  region,  while  acting  to  protect 
against  the  introduction  of  foreign 
animal  diseases  into  the  United  States. 
It  would  also  improve  our  current 
procedures  by  making  information 
regarding  our  reassessment  available  for 
comment  before  taking  final  action. 


Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12866.  The  rule 
has  been  determined  to  be  significant 
for  the  purposes  of  Executive  Order 
12866  and,  therefore,  has  been  reviewed 
by  the  Office  of  Management  and 
Budget. 

Below  is  a  summary  of  the  economic 
analysis  for  this  proposal.  The  economic 
analysis  provides  a  cost-benefit  analysis 
as  required  by  Executive  Order  12866 
and  an  analysis  of  the  potential 
economic  effects  on  small  entities  as 
required  by  the  Regulatory  Flexibility 
Act.  A  copy  of  the  full  economic 
analysis  is  available  for  review  at  the 
location  listed  in  the  ADDRESSES  section 
at  the  beginning  of  this  document  or 
may  be  obtained  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

We  are  proposing  to  establish 
procedures  that  we  will  follow  when  a 
region  that  we  recognize  as  free  of  a 
disease  experiences  an  outbreak  of  that 
disease.  The  procedures  include  steps 
we  would  take  to  prevent  the 
introduction  of  disease  from  that  region 
and  steps  we  would  take  to  further 


37428 


Federal  Register / Vol.  68,  No.  121 /Tuesday,  June  24.  2003 / Proposed  Rules 


assess  the  region's  animal  health  status. 
The  procedures  would  allow  for  timely 
reinstatement  ol  the  disease-free  status 
of  a  region,  or  p  )rtion  of  a  region,  if 
supported  by  th  2  reassessment. 

As  in  the  past,  if  a  region  that  we 
recognize  as  freo  of  a  specified  animal 
disease  experiei  ices  an  outbreak  of  that 
disease,  we  will  take  immediate  action 
to  prohibit  or  restrict  imports  of  animals 
and  animal  products  from  that  region  to 
protect  U.S.  livestock.  Restrictions  and/ 
or  prohibitions  piay  at  first  be 
announced  administratively  but  are 
generally  foUovfed  by  an  interim  rule. 

Previously,  fdllowing  the  close  of  the 
comment  perioa  on  the  interim  rule,  we 
would  publish  in  affirmation  of  the 
interim  rule.  Then,  in  order  to  restore 
the  region's  prauious  disease-free  status, 
we  woiUd  begid  a  new  rulemaking  with 
the  publicationjof  a  proposed  rule.  After 
considering  any  comments  we  received 
during  the  comment  period  for  the 
proposed  rule, '  ve  would  publish  a  final 

rule. 

Under  our  new  procedures,  we  will 
not  proceed  direcdy  to  an  affirmation  of 
the  interim  rul«  follovmig  the  close  of 
the  comment  pi  sriod.  Rather,  we  will 
reassess  the  dig  ease  status  of  the  region 
in  the  context  c  f  the  standards  of  the 
Office  Intemati  anal  des  Epizootics  (OIE) 
to  determine  w  lether  it  is  necessary  to 
continue  the  in  terim  prohibitions  or 
restrictions.  As  part  of  the  reassessment 
process,  we  wi  1  consider  all  public 
comments  we  1  eceive  on  the  interim 
rule,  as  well  as  any  additional 
information  rel  evant  to  a  decision  to 
change  the  disi  lase  status  of  the  region, 
including  infoi  mation  collected  by  or 
submitted  to  u ;.  Prior  to  taking  any 
action  to  relie\  e  or  finalize  prohibitions 
or  restrictions  mposed  by  the  interim 
r\de,  we  will  n  lake  information 
regarding  oiu  1  eassessment  of  the 
region's  diseas  b  status  available  to  the 
public  for  commant.  We  will  announce 
the  availability  of  this  information  by 
publishing  a  n  atice  in  the  Federal 
Register.  Base  1  on  the  reassessment, 
including  the  1  ;omments  we  receive  in 
response  to  th ;  notice  we  publish,  we 
will  publish  o  le  of  the  following: 
•  A  final  ru  e  that  reinstates  the 
disease-free  st  itus  of  the  region,  or  a 
portion  of  the  region  covered  by  the 

interim  rule;  | 

ation  of  the  interim  rule 
prohibitions  or  restrictions 
aals  and  animal 


1  that  region; 

locument  in  the  Federal 


An; 
that  imposed 
on  imports  of  1 
products  froi 
•  Another 
Register  for  comment,  if  neither  a  final 
rule  or  interii^i  rule  is  considered 
appropriate  a|  that  time  (e.g.,  we  could 
publish  a  noti  ce  providing  additional 
information  f  >r  comment). 


The  new  procedures  will  improve  the 
process  for  reinstating  a  region's 
disease-free  status  while  still  providing    . 
an  effective  opportunity  for  public 
participation. 

U.S.  entities  potentially  affected  by 
these  changes  in  procedures  include 
importers,  domestic  producers,  and 
consiuners.  In  particular,  importers  and 
consumers  could  benefit  because 
imports  affected  by  the  change  in 
disease  status  could  resimie  earlier  than 
under  previous  procedures.  Domestic     ^ 
producers  of  close  substitutes,  who  may 
have  benefitted  during  the  period  when 
imports  were  restricted  or  prohibited, 
could  inciu-  losses  associated  with  a 
resumption  of  imports  that  coidd  occur 
sooner  than  imder  past  procedures. 
Because  import  levels  of  potentially 
regidated  commodities  from  the 
majority  of  disease-free  foreign  regions 
are  low  relative  to  total  imports  and 
domestic  availability  of  those 
commodities,  the  new  procedures  will 
likely  not  lead  to  significant  benefits  or. 
losses.  This  projection  is  based  on  a 
review  of  economic  analyses  we 
prepared  for  recent  rulemakings 
revoking  and  reinstating  the  disease-free 
status  of  foreign  regions,  as  well  as  an 
analysis  of  the  types  and  voliunes  of 
commodities  cvurently  imported  from 
regions  we  ciurently  recognize  as  free  of 
specified  diseases.  We  believe  that  the 
main  benefits  associated  with  the 
change  in  procediues  will  be  improved 
trade  relations  between  the  U.S.  and 
foreign  governments. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  13988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  nde. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock, 
Poultry  and  poultry  products.  Region, 


Reporting  and  recordkeeping 
requfrements. 

Accordingly,  we  propose  to  amend  9 
CFR  part  92  as  follows: 

PART  92— IMPORTAUON  OF  ANIMALS 
AND  ANIMAL  PRODUCTS: 
PROCEDURES  FOR  REQUESTING 
RECOGNITION  OF  REGIONS 

1.  The  authority  citation  for  part  92 
woidd  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622  and  8301-8317; 
21  U.S.C.  136  and  136a;  31  U.S.C.  9701;  7 
CFR2.22,  2.80,  and  371.4. 

2.  A  new  section  92.4  would  be  added 
to  read  as  follows: 

§  92.4    Reestabtishment  of  a  region's 
disease-free  status. 

This  section  applies  to  regions  that 
are  designated  in  subchapter  D  of  this 
chapter  as  frBe  of  a  specific  animal 
disease  and  then  experience  an  outbreak 
of  that  disease. 

(a)  Interim  designation.  If  a  region 
recognized  as  free  of  a  specified  animal 
disease  in  subchapter  D  of  this  chapter 
experiences  an  outbreak  of  that  disease, 
APHIS  will  take  immediate  action  to 
prohibit  or  restrict  Imports  of  animals 
and  animal  products  from  that  region. 
Such  action  may  include  publishing  an 
interim  rule  that  imposes  prohibitions 
or  restrictions  that  may  be  announced 
initially  administratively.  The  interim 
rule  may  be  given  an  effective  date 
earlier  than  the  date  of  signature  or 
publication  to  affirm  our  authority  for 
issvung  previous  administrative  orders. 
The  interim  rule  may  impose 
prohibitions  or  restrictions  on  oidy  a 
portion  of  the  region  previously 
recognized  as  free  of  a  disease.  In  these 
cases,  APHIS  will  provide  information 
to  the  public  as  soon  as  possible 
regarding  the  basis  for  its  decision  to 
prohibit  or  restrict  imports  &t)m  the 
smaller  area  of  that  region  previously 
recognized  as  free. 

(b)  Reassessment  of  the  disease 
situation.  (1)  FoUowig  publication  of 
an  interim  rule  as  described  in 
paragraph  (a)  of  this  section,  APHIS  will 
reassess  \^e  disease  situation  in  that 
region  in  accordance  with  standards  of 
the  Office  International  des  Epizooties 
to  determine  whether  it  is  necessary  to 
continue  the  interim  prohibitions  or 
restrictions.  As  part  of  the  reassessment 
process,  APHIS  will  consider  all  public 
comments  received  on  the  interim  rule, 
as  well  as  any  other  information 
collected  by  or  submitted  to  APHIS. 

(2)  Prior  to  taking  any  action  to  relieve 
or  finalize  prohibitions  or  restrictions 
imposed  by  the  interim  rule,  APHIS  will 
make  information  regarding  its 
reassessment  of  the  region's  disease 
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status  available  to  the  public  for 
comment.  APHIS  will  aimounce  the 
availability  of  this  information  by 
publishing  a  notice  in  the  Federal 
Register. 

(c)  Determination.  Based  on  the 
reassessment  conducted  in  accordance 
with  paragraph  (b)  of  this  section, 
including  comments  regarding  the 
reassessment  information,  APHIS  will 
take  one  of  the  following  actions: 

(1)  Publish  a  final  rule  that  reinstates 
the  disease-free  status  of  the  region,  or 
a  portion  of  the  region,  covered  by  the 
interim  rule; 

(2)  Publish  an  affirmation  of  the 
interim  rule  that  imposed  prohibitions 
or  restrictions  on  the  imports  of  animals 
and  animal  products  from  that  region;  or 

(3)  Publish  another  document  in  the 
Federal  Register  for  comment. 

Done  in  Washington,  DC,  this  19th  day  of 
June,  2003. 

Bill  Hawks, 

Under  Secretary  for  Marketing  and  Regulatory 
Programs. 

[FR  Doc.  03-15907  Filed  6-23-03;  8:45  am] 
BILUNG  CODE  34ia-34-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  63 
[Docket  No.  PRM-63-1] 

State  of  Nevada;  Denial  of  a  Petition 
for  Ruiemaldng;  Correction 

AGENCY:  Nuclear  Regidatory 
Commission. 

ACTION:  Petition  for  rulemaking:  denial; 
correction. 


SUMMARY:  On  February  27,  2003  (68  FR 
9023),  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  published  a  notice 
of  denial  of  a  petition  for  rulemaking. 
The  petition  for  rulemaking,  dated  July 
12,  2002,  had  been  filed  with  the 
Commission  by  the  State  of  Nevada,  and 
assigned  Docket  No.  PRM-63-1.  The 
petitioner  had  requested  that  the  NRC 
amend  its  regulations  governing  the 
disposal  of  high-level  radioactive  waste 
in  a  proposed  geologic  repository  at 
Yucca  Moimtain,  Nevada.  This  action 
corrects  a  sentence  in  the  notice  of 
denial  by  restoring  a  word  that  was 
mistakenly  omitted  from  the  published 
dociunent.  This  action  also  corrects  an 
erroneous  citation  and  a  typographical 
error  in  the  body  of  the  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  McCartin,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  telephone: 


301-415-7285  or  Toll  Free:  1-800-368- 
5642,  e-mail:  tjm3@nrc.gov;  or  Michael 
T.  Lesar,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  telephone- 
301-415-7163  or  Toll  Free:  1-800-368- 
5642,  e-mail:  MTL@nrc.gov. 
SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
03-4625,  published  on  February  27 
2003  (68  FR  9023),  the  following 
corrections  are  made. 

1.  On  page  9025,  in  the  third  column, 
the  second  heading  is  corrected  to  read 
as  follows: 

a.  10  CFR  part  63  Is  in  Accord  With 
NWPA  Requirements. 

2.  On  page  9026,  in  the  third  column, 
the  third  sentence  from  the  bottom  of 
the  column  is  corrected  to  read  as 
follows: 

The  Commission  decided  to 
reexamine  its  implementation  of  a 
multiple  barrier  approach  and  propose  a 
regulation  which  required  a  system  of 
multiple  barriers,  but  which  did  not  set 
nimierical  goals  for  the  performance  of 
individual  barriers. 

3.  On  page  9032,  in  the  fifth  line,  the 
words  "Swedish  Nuclear  Power 
Inspectorate"  are  replaced  by  the  words 
"Swedish  Nuclear  Fuel  and  Waste 
Management  Company". 

Dated  at  Rockville.  Maryland,  this  18th  day 
of  June,  2003. 

For  the  Nuclear  Regulatory  Commission. 
Annette  Vietti-Cook, 

Secretary  of  the  Commission. 

(FR  Doc.  03-15861  Filed  6-23-03;  8:45  am) 

BILUNG  COOe  7590-01-P 


DEPARTMENT  OF  JUSTiCE 

Drug  Enforcement  Administration 

21  CFR  Parts  1301, 1306 
[Docket  No.  DEA-202P] 
RIN1117-AA68 

Authority  for  Practitioners  To  Dispense 
or  Prescribe  Approved  Narcotic 
(Opioid)  Controlled  Substances  for 
Maintenance  or  Detoxification 
Treatment 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  DEA  proposes  to  amend  its 
regulations  to  allow  qualified 
practitioners  to  dispense  and  prescribe 
to  narcotic  (opioid)  dependent  persons 
Schedule  m,  IV,  and  V  narcotic  (opioid) 
controlled  drugs  approved  by  the  Food 
and  Drug  Administration  specifically  for 
use  in  maintenance  or  detoxification 


treatment.  These  practitioners  would 
not  need  to  obtain  a  separate  DEA 
registration  as  a  narcotic  treatment 
program  to  legally  dispense  or  prescribe 
these  drugs.  Such  practitioners, 
however,  must  be  deemed  "qualifying 
physicians"  by  the  Secretary, 
Department  of  Health  and  Human 
Services.  This  notice  of  proposed 
rulemaking  is  in  response  to  the  recent 
amendments  to  the  Controlled 
Substances  Act  by  the  Drug  Addiction 
Treatment  Act  of  2000  (DATA),  title 
XXXV  of  the  Children's  Health  Act  of 
2000  (Pub.  L.  106-310),  that  are 
designed  to  expand  and  improve 
treatment  of  opioid  addiction.  The 
proposed  regulations  are  intended  to 
accomplish  the  goals  of  DATA  while 
preventing  the  diversion  of  Schedule  III. 
IV,  and  V  narcotic  (opioid)  controlled 
drugs  approved  by  the  Food  and  Drug 
Administration  specifically  for 
maintenance/detoxification  treatment. 
DATES:  Written  comments  must  be 
postmarked  on  or  before  September  22 
2003. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Attention:  DEA  Federal  Register 
Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Good.  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington.  DC  20537, 
Telephone  (202)  307-7297. 
SUPPLEMENTARY  INFORMATION: 

What  Change  in  the  Current 
Regulations  Is  This  Notice  Proposing? 

With  passage  of  the  Drug  Addiction 
Treatment  Act  of  2000  (DATA),  title 
XXXV  of  the  Children's  Health  Act  of 
2000  (Pub.  L.  106-310;  116  Stat.  1222), 
this  notice  of  proposed  rulemaking 
proposes  to  amend  the  regulations 
affecting  maintenance  and 
detoxification  treatment  for  narcotic 
(opioid)  addiction.  The  Controlled 
Substances  Act  (CSA)  and  current 
regulations  require  that  practitioners 
who  want  to  conduct  maintenance  or 
detoxification  treatment  using  narcotic 
(opioid)  controlled  drugs  be  registered 
with  DEA  as  narcotic  treatment 
programs  (NTPs)  in  addition  to  the 
practitioners'  personal  registrations.  The 
separate  NTP  registrations  authorize  the 
practitioners  to  dispense  or  administer, 
but  not  prescribe,  narcotic  (opioid) 
controlled  drugs. 

Proposed  §  1301.27  would  establish 
an  exemption  from  the  separate 
registration  requirement  for  qualified 


practitioners  dispensing  or  prescribing 
Schedule  III.  FV ,  and  V  narcotic  (opioid) 
controlled  druf  s  approved  by  the  Food 
and  Drug  Administration  (FDA) 
specifically  forjuse  in  maintenance  or 
detoxification  treatment  (see  also 
proposed  amenfdments  to  §§  1306.04(c) 
and  1306.07).  this  NPRM  would  allow 
"qualifying  physicians."  whether  they 
are  already  registered  as  NTPs  or  not.  to 
dispense  and  prescribe  Schedule  HI,  IV. 
and  V  narcotic  (opioid)  controlled  drugs 
or  combinatione  of  controlled  drugs 
approved  by  FDA  specifically  for  use  in 
maintenance  oi  detoxification 
treatment.  (On  October  8,  2002.  FDA 
approved  two  products  containing 
buprenorphineL  subutex  and  suboxone, 
Schedule  III  cohtroUed  drugs,  for  use  in 
maintenance  a|id  detoxification 
treatment.)  Under  this  proposed  rule, 
practitioners  permitted  to  dispense  and 
prescribe  Schedule  III.  IV.  and  V 
narcotic  (opioid)  controlled  drugs 

'  approved  by  FDA  specifically  for  use  in 
maintenemce  o :  detoxification  treatment 
would  not  be  r  jquired  to  have  separate 
DEA  registratic  ns  as  NTPs.  DEA  is 
taking  ^s  pro  josed  action  in 
conjunction  w  th  the  Department  of 
Health  and  Human  Services'  (HHS) 
adoption  of  th(  s  concept  of  Office-Based 
Opioid  Treatm  ent.  Proponents  believe 
that  the  chang(  ss  proposed  here  would 
provide  greate  •  access  to  narcotic 
(opioid)  addid  ion  treatment,  and  permit 
expanded  trea  ment  services.  This 
action  also  res  jonds  to  the  recent 
amendment  to  the  Controlled 
Substances  Ac  t  by  the  Drug  Addiction 
Treatment  Act  of  2000.  This  proposed 
rule  would  no  affect  the  existing 
prohibition  ag  linst  prescribing  any 
Schedule  II  narcotic  (opioid)  controlled 
drugs  for  mair  tenance  or  detoxification 
treatment. 
The  proposi  d  rule  would: 

(1)  Permit  q  aalifying  physicians  to 
dispense  and  )rescribe  Schedule  ID.  FV, 
and  V  narcoti(  (opioid)  controlled  drugs 
approved  by  I  DA  specifically  for  use  in 
maintenance  ( ir  detoxification 
treatment; 

(2)  Permit  o  aioid  dependent  patients 
to  have  one-oi  i-one  consultations  with  a 
practitioner  ii  a  private  practice  setting; 

(3)  Permit  p  harmacies  to  fill 
prescriptions  or  Schedule  III,  IV,  and  V 
narcotic  (opic  id)  controlled  drugs 
approved  by  ]  DA  specifically  for  use  in 
maintenance  )r  detoxification 
treatment;  am  I 

(4)  Permit  f  ractitioners  to  offer 
maintenance  md  detoxification 
treatment  in  t  leir  private  practices 
without  havii  ig  a  second  registration  as 
aNTP. 

This  propo  led  rule  would  apply  to 
individual  pr  ictitioners  working  in 


traditional  NTPs  or  any  other  practice 
setting. 

What  Is  the  Legal  Basis  for  Providing 
Maintenance  or  Detoxification 
Treatment? 

Congress  passed  the  Harrison  Narcotic 
Act  of  1914  to  fulfill  U.S.  obligations  to 
uphold  the  international  Opium 
Convention  signed  at  the  Hague  in  1912. 
The  Act  was  the  first  comprehensive 
federal  legislation  to  place  controls  on 
licit  pharmaceuticals  and  allowed 
practitioners  to  prescribe  narcotics 
(opioids)  only  for  legitimate  medical 
purposes  in  the  course  of  their 
professional  practice.  It  did  not  permit 
the  prescribing  of  narcotics  (opioids) 
simply  to  support  or  maintain  an 
addiction. 

Diuing  the.late  1960s  and  the  early 
1970s,,  drug  substitution  therapy  for 
addiction  treatment  using  methadone 
was  introduced  as  a  medical  modality 
and  was  considered  "research."  that  is, 
still  outside  the  scope  of  "medical 
treatment."  At  that  time,  medical  and 
legal  standards  governing  the  use  of 
methadone  in  addiction  treatment 
programs  did  not  exist.  In  effect,  there 
were  no  clear  means  for  differentiating 
legitimate  treatment  efforts  using  the 
drug  as  part  of  a  comprehensive 
program  of  treatment  services  from 
bogus  clinics  or  unethical  practitioners 
distributing  methadone  to  addicts  imder 
the  guise  of  treatment.  As  a  result  the 
diversion  of  methadone  was  occurring 
on  a  large-scale  basis. 

In  1970,  Congress  passed  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  (Pub.  L.  91-513).  which 
consolidated  existing  Federal  drug 
control  statutes,  and  created  new  laws 
regarding  activities  pertaining  to 
controlled  drugs.  Title  II  of  this 
legislation,  also  known  as  the 
Controlled  Substances  Act.  regulates  the 
manufacture  and  distribution  of 
controlled  drugs.  However,  the  issues  of 
maintenance  treatment  and 
detoxification  treatment  were  not 
addressed. 

In  the  mid-1970s,  methadone 
maintenance  treatment  became  the 
subject  of  intense  policy  debate,  and 
Congress  passed  the  Narcotic  Addict 
Treatment  Act  of  1974.  This  amendment 
to  the  Controlled  Substances  Act 
required  practitioners  who  wished  to 
conduct  maintenance/detoxification 
treatment  to  obtain  separate  registration 
as  NTPs.  To  be  registered  as  NTPs. 
practitioners  must  comply  with  DEA 
requirements  for  secure  drug  storage 
and  record  keeping;  must  be  qualified 
under  the  treatment  standards 
established  by  the  Department  of  Health 
and  Human  Services  (HHS);  and  must 


comply  with  standards  established  by 
HHS  (after  consultation  with  DEA) 
regarding  quantities  of  narcotic  (opioid) 
dioigs  for  \insupervised  take-home  use 
by  persons  undergoing  addiction 
treatment  (21  U.S.C.  823(g)).  Since  the 
mid-1970s,  products  containing 
methadone  and,  by  the  1990's  products 
containing  levo-alpha-acetyl-methadol 
(LAAM),  which  are  Schedule  II 
controlled  substances,  have  been 
approved  by  FDA  specifically  for  use  in 
maintenance  or  detoxification 
treatment.  (On  October  8,  2002,  FDA 
approved  buprenorphine  products. 
Schedule  III  controlled  drugs,  for  use  in 
maintenance  and  detoxification 
treatment.) 

The  Narcotic  Addict  Treatment  Act 
allows  practitioners  to  dispense  narcotic 
(opioid)  drugs  for  riiaintenance  or 
detoxification  treatment.  Under  this 
legislation  the  term  dispense  means  to 
deliver  a  controlled  drug  to  an  ultimate 
user  under  a  lawful  order  of  a 
practitioner,  including  the  prescribing 
and  administering  of  a  controlled  drug. 
However,  as  drug  replacement  therapy 
was  considered  research  at  that  time, 
and  to  ensure  public  health  and  safety, 
practitioners  were  restricted  to  ^ 

administering  and  dispensing  (other 
than  by  prescription)  controlled  drugs 
for  maintenance  or  detoxification 
treatment.  After  passage  of  the  Narcotic 
Addict  Treatment  Act,  such  drug 
replacement  therapy  was  no  longer 
considered  research. 

Today  treatment  experts  view 
addiction  as  a  medical  condition,  which 
should  be  treated  as  a  chronic  disease, 
and  believe  that  drug  replacement 
therapy  is  a  viable  form  of  medical 
treatment  for  opioid  dependent 
individuals.  On  October  17.  2000. 
Congress  passed  DATA,  amending  the 
Controlled  Substances  Act  to  establish 
"waiver  authority  for  physicians  who 
dispense  or  prescribe  certain  narcotic 
(opioid)  drugs  for  maintenance 
treatment  or  detojcification  treatment" 
(Pub.  L.  106-310.  title  XXXV;  116  Stat. 
1222).  When  the  DATA  bill  was 
introduced  in  the  United  States  Senate, 
it  was  described  as  follows: 

The  goal  of  the  DATA  provisions  is  simple 
but  it  is  important:  The  DATA  bill  attempts 
to  make  drug  treatment  more  available  and 
more  effective  to  those  who  need  it.  This 
legislation  focuses  on  increasing  the 
availability  and  effectiveness  of  drug 
treatment.  The  purpose  of  the  Drug 
Addiction  Treatment  Act  is  to  allow  qualified 
physicians,  as  determined  by  the  Department 
of  Health  and  Human  Services,  to  prescribe 
schedule  III,  IV  and  V  anti-addiction 
medications  in  physicians'  offices  without  an 
additional  Drug  Enforcement  Administration. 
DEA,  registration  if  certain  conditions  are 
met. 


146  Cong.  Rec.  S9262  (daily  ed.  Sept. 
26.  2000). 

What  Are  the  Conditions  for  Qualifying 
for  the  Proposed  §  1301.27  Exemption 
From  Separate  Registration  for 
Practitioners  Dispensing  or  Prescribing 
Schedule  m,  IV,  and  V  Narcotic  Drugs 
Approved  by  FDA  Specifically  for  Use 
in  Maintenance  or  Detoxification 
Treatment? 

There  are  two  main  sets  of  conditions 
involved  in  the  proposed  exemption: 
Conditions  with  respect  to  the 
practitioner  and  conditions  with  respect 
to  the  Schedule  III,  IV,  or  V  narcotic 
(opioid)  drugs  approved  by  FDA 
specifically  for  use  in  maintenance  or 
detoxification  treatment.  To  qualify  for 
the  proposed  exemption,  a  practitioner 
would  have  to  submit  notification  to 
HHS  stating  his  or  her  intent  to  dispense 
or  prescribe  narcotic  (opioid)  controlled 
drugs  to  opiate-dependent  patients  and 
certifying  that  all  of  following  are  true: 

(1)  The  practitioner  is  a  "qualifying 
physician."  A  practitioner  is  a 
"qualifying  physician"  if  he  or  she  is 
licensed  under  State  law  and  has 
specific  medical  certification,  training 
or  experience  in  maintenance  or 
detoxification  treatment.  The  Secretary 
of  HHS  will  establish  criteria  to  be  used 
for  determining  whether  a  practitioner 
is  a  "qualifying  physician." 

(2)  The  practitioner  has  the  capacity 
to  refer  the  patients,  to  whom  the 
practitioner  will  provide  specifically 
approved  narcotic  (opioid)  drugs  or 
combinations  of  narcotic  (opioid)  drugs, 
for  appropriate  counseling  and  other 
appropriate  ancillary  services. 

(3)  The  total  nimiber  of  patients 
treated  for  opiate  dependence  by  the 
practitioner  who  is  not  a  member  of  a 
group  practice  will  not  exceed  30  at  any 
one  time,  unless  modified  by  regulation 
by  the  Secretary  of  HHS. 

(4)  If  the  practitioner  is  a  member  of 
a  group  practice,  the  total  number  of 
patients  treated  for  opiate  dependence 
by  the  group  practice  of  which  the 
practitioner  is  a  member  will  not  exceed 
30  at  any  one  time,  unless  modified  by 
regulation  by  the  Secretary  of  HHS. 

Schedule  ID,  IV  and  V  narcotic 
(opioid)  drugs  to  be  dispensed  or 
prescribed  must  meet  the  following  two 
conditions: 

(1)  They  must  have  been  approved  by 
FDA  specifically  for  use  in  maintenance 
treatment  or  detoxification  treatment. 

(2)  They  caimot  have  been  the  subject 
of  an  adverse  determination  by  HHS 
that  their  use  requires  additional 
standards  respecting  the  qualifications 
of  practitioners  or  the  quantities  of  the 
drugs  that  may  be  provided  for 
unsupervised  use. 
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What  Will  Happen  After  the 
Practitioner  Submits  to  HHS  the 
Notification  Under  Proposed  §  1301.27 
of  Intent  To  Dispense  or  Prescribe 
Narcotic  Drugs? 

When  HHS  receives  a  notification  of 
intent  to  dispense  or  prescribe  narcotic 
(opioid)  controlled  drugs  for 
maintenance  or  detoxification  treatment 
it  vdll  forward  a  copy  of  the  notification 
to  DEA.  From  the  date  HHS  receives  the 
notification  it  will  have  up  to  45  days 
to  review  the  practitioner's 
qualifications  and  make  a  determination 
whether  the  practitioner  meets  all  of  the 
requirements  for  the  exemption.  While 
HHS  is  conducting  its  determination, 
DEA  will  conduct  its  own  review  to 
determine  if  the  practitioner  has  the 
appropriate  DEA  registration  in 
accordance  with  21  U.S.C.  823(a)  and  if 
there  are  any  adverse  determinations. 

Once  HHS  has  made  its 
determination,  it  will  send  the  findings 
to  DEA.  If  DEA  determines  that  the 
practitioner  has  the  appropriate  DEA 
registration  in  accordjmce  with  21 
U.S.C.  823(a)  and  if  there  are  no  adverse 
determinations,  then  DEA  will  issue  the 
practitioner  an  identification  number  as 
soon  as  either  of  the  following 
conditions  occurs:  (1)  DEA  receives  the 
positive  determination  from  HHS  before 
the  conclusion  of  the  45  day  review 
period,  or  (2)  the  45  day  review  period 
has  concluded  and  no  determination  by 
HHS  has  been  received.  If  HHS  refuses 
to  certify  a  practitioner  or  withdraws 
such  certification  once  it  is  issued,  then 
DEA  will  not  issue  the  practitioner  an 
identification  niunber.  or  will  withdraw 
the  identification  number  if  one  has 
been  issued.  Under  proposed 
§  1301.27(d)  the  practitioner  would  be 
required  to  include  the  identification 
number  on  all  records  when  dispensing 
and  on  all  prescriptions  when 
prescribing  Schedule  III,  IV  or  V 
narcotic  (opioid)  controlled  drugs  for 
use  in  maintenance  or  detoxification 
treatment. 

Would  Practitioners  Have  To  Wait 
Until  They  Receive  an  Identification 
Number  From  DEA  Before  They  Could 
Dispense  or  Prescribe  Schedule  III,  IV 
or  V  Narcotic  (Opioid)  Drugs  Approved 
by  FDA  Specifically  for  Use  in 
Maintenance  Treatment  or 
Detoxification  Treatment? 

The  practitioner  would  not  have  to 
wait  if  the  practitioner  was  in 
compliance  with  proposed  §  1301.27(e). 
As  proposed,  the  practitioner  could 
begin  dispensing  or  prescribing  during 
the  45-day  review  period  if  all  of  the 
following  requirements  are  met: 


(1)  The  practitioner  has  submitted,  in 
good  faith,  a  written  notification  under 
§  1301.27(b). 

(2)  The  practitioner  reasonably 
believes  that  the  conditions  specified,in 
§§  1301.27(b)  and  (c),  regarding  the 
practitioner  and  the  narcotic  (opioid) 
drugs,  have  been  met. 

(3)  Prescribing  or  dispensing  the 
narcotic  (opioid)  drugs  would  facilitate 
the  treatment  of  an  individual  patient. 

(4)  The  practitioner  has  notified  both 
the  Secretary  of  HHS  and  DEA  of  the 
intent  to  do  so. 

(5)  The  Secretary  has  not  issued  an 
order  indicating  that  the  registrant  is  not 
a  qualified  physician.  * 

(6)  The  practitioner  has  the 
appropriate  DEA  registration  under  21 
CFR  1301.13. 

The  practitioner  would  be  able  to 
satisfy  the  fourth  requirement  by 
including  within  the  notification 
required  by  proposed  §  1301.27(b)  a* 
statement  of  his  or  her  intent  to 
immediately  commence  prescribing  or 
dispensing.  If  HHS  refuses  to  certify  a 
practitioner  or  withdraws  such 
certification  once  it  is  issued,  then  DEA 
will  not  issue  the  practitioner  an 
identification  number,  or  will  withdraw 
the  identification  number  if  one  has 
been  issued. 

What  Happens  if  a  Practitioner 
Dispenses  or  Prescribes  Schedule  TH, 
TV,  or  V  Narcotic  (Opioid)  Drugs  in 
Violation  of  One  of  the  Conditions  in 
Proposed  §  1301.27(b)? 

If  a  practitioner  dispenses  or 
prescribes  Schedule  HI,  IV,  or  V  narcotic 
(opioid)  drugs  in  violation  of  any  of  the 
conditions  specified  in  proposed 
§  1301.27(b),  then  DEA  may  revoke  the 
practitioner's  DEA  registration  in 
accordance  with  §  1301.36. 

Due  to  the  potential  for  diversion  and 
in  an  effort  to  verify  compliance  with 
these  regulations,  DEA  intends  to 
conduct  at  least  two  regulatory 
investigations  per  field  office  per  year  of 
practitioners  dispensing  and  prescribing 
to  narcotic  (opioid)  dependent  persons 
Schedule  ID,  FV,  and  V  narcotic  (opioid) 
controlled  drugs  approved  by  the  Food 
and  Drug  Administration  (FDA) 
specifically  for  use  in  maintenance  or 
detoxification  treatment. 

Would  the  Proposed  Requirements  Be 
Applied  Differently  to  Practitioners 
Working  in  Traditional  NTPs  as 
Opposed  to  Practitioners  in  Other 
Practice  Settings? 

The  proposed  regulation  would  affect 
practitioners  working  in  traditional 
NTPs  the  same  as  any  other 
practitioners,  ff  a  "qualifying  physician" 
working  in  a  NTP  wants  to  dispense  or 


Schec  ule 


prescribe 
narcotic  (opioi( 
approved  by 
maintenance  oi 
treatment,  then 
comply  with 


niA 


the 


What  Additional 
Apply  When  a 
Writes  a  Presc^pti 
rV.  and  V  Narqotic 
Approved  by 
Maintenance  df 
Treatment? 


III,  IV,  and  V 

)  controlled  drugs 
'A  specifically  for  uje  in 
detoxification 
he  or  she  would  have  to 
proposed  regulations. 

„.  Requirements  Would 
"Qualifying  Physician" 
"on  for  Schedule  HI, 
:  (Opioid)  Drugs 
..  Specifically  for 
Detoxification 


FPA 


hi  inges 


pra  ;titione 


tioi 


ting: 


dm  ;s 


prof  issional 


sign  3d 
tie : 


Proposed  c 
require  the 
the  prescript 
number  (issue( 
§  1301.27(d))  c 
practitioner  is 
faith  exception 
These  prescript 
all  of  the  exis 
1306  that  appl 
controlled 
prescription  mjust 
legitimate  mec  ical 
practitioner  acting 
his  or  her 
(§  1306.04(a)). 
dated  and 
must  contain 
of  the  patient, 
dosage  form 
directions  for 
address,  and 
practitioner  (§ 

Under  curre^it 
not  normally 
prescriptions 
regulations  (§ 
records  to  be 
prescribing 
any  schedule 
detoxification 
individual 

For  conforn 
issue  of  presa  ipt 
Administerin 

(opioid)  contrfc)lled 

amended  by 

1306.04(c)  cutre 

issuance  of 

(opioid)  drug 

"detoxification 

"maintenanc« 

NPRM,  the 

prescriptions 

amended  to  _ 

Schedule  ID,' 

controlled 

specifically 

detoxificatioi 

who  are  in  c 

§1301.27. 
Section  1 

the  administering 

not  prescribii  ig) 

drugs  for 


IS  to  §  1306.05(a) 
ler  to  include  on 
the  identification 
under  proposed 
written  notice  that  the 
icting  under  the  good 
of  proposed  §  1301.27(e). 
ions  would  be  subject  to 
^  requirements  of  Part 
f  to  prescriptions  for 
To  be  valid,  a 
be  written  for  a 
purpose  by  a 
in  the  usual  course  of 
practice 
The  prescription  must  be 
"  on  the  day  issued, 
full  name  and  address 
the  drug  name,  strength, 
q  uantity  prescribed, 
•  ise,  and  the  name, 
r  (gistration  number  of  the 
1306.05(a)). 

law  practitioners  are 
I  equired  to  keep  records  of 
i  ssued.  However,  DEA 
1304.03(c))  do  require 
lept  by  practitioners 
lied  drugs  listed  in 
or  maintenance  or 
treatment  of  an 


CO  citrol 


ity  §§  1306.04,  Purpose  of 
,  ion,  and  1306.07, 
or  dispensing  of  narcotic 
drugs,  would  also  be 
NfPRM.  Section 
sntly  prohibits  the 
pi  ascriptions  for  narcotic 
listed  in  any  schedule  for 
treatment"  or 
treatment."  Under  this 

ition  against 
in  §  1306.04(c)  would  be 
p  ermit  prescriptions  for 
V,  and  V  narcotic  (opioid) 
approved  by  FDA 
maintenance  or 
treatment  by  practitioners 
c  mpliance  with  proposed 


pi  ohibi 


drugs 
f(ir ; 


I3|6.07(a)  currently  permits 
and  dispensing  (but 
of  narcotic  (opioid) 
detoxification  or  maintenance 


treatment  only  by  practitioners  who  are 
separately  registered  as  a  Narcotic 
Treatment  Program.  This  proposed  rule 
would  add  paragraph  (d)  to  §  1306.07  to 
permit  a  practitioner  to  administer  or 
dispense  (including  prescribe)  any 
Schedule  III,  IV,  or  V  narcotic  (opioid) 
controlled  drug  approved  by  FDA 
specifically  for  use  in  maintenance  or 
detoxification  treatment  if  the 
practitioner  is  in  compliance  with 
proposed  §  1301.27.  This  NPRM  would 
also  revise  §  1306.07(a)  to  improve  the 
clarity  of  the  language,  but  not  to  change 
the  drug  of  the  paragraph. 

Could  a  Practitioner  Authorize  Refills 
of  Prescriptions  for  Schedule  III,  IV,  or 

V  Narcotic  (Opioid)  Drugs  Approved  by 
FDA  Specifically  for  Use  in 
Maintenance  or  Detoxification 
Treatment? 

DEA  regulations  allow  practitioners  to 
authorize  refills  for  Schedule  HI,  IV,  or 

V  controlled  drug  prescriptions. 
Prescriptions  for  Schedule  III,  IV  and  V 
controlled  drugs  are  subject  to  the 
requirements  in  §§  1306.22  and  1306.23. 
regarding  the  refilling  and  partial  filling 
of  prescriptions.  In  addition, 
practitioners  prescribing  Schedule  ID, 
rV,  or  V  narcotic  (opioid)  drugs  for  use 
in  maintenance  or  detoxification 
treatment  would  be  subject  to  all 
relevant  state  and  federal  requirements 
that  apply  to  prescriptions  for 
controlled  drugs. 

Under  Current  Regulations,  What  Other 
Requirements  Would  Apply  When  a 
Practitioner  Administers  or  Dispenses 
Schedule  HI,  IV,  or  V  Narcotic  (Opioid) 
Drugs  Approved  by  FDA  Specifically 
for  Maintenance  or  Detoxification 
Treatment? 

Practitioners  who  administer  or 
dispense  (other  than  by  prescription) 
Schedule  III,  FV,  or  V  narcotic  (opioid) 
drugs  approved  by  FDA  specifically  for 
maintenance  or  detoxification  treatment 
must  maintain  records  and  provide 
security  for  the  controlled  drugs  in  their 
possession.  Records  required  to  be 
maintained  include  inventories,  records 
of  receipt,  reports  of  theft  or  loss, 
destruction  of  controlled  drugs,  and 
records  of  dispensation.  These  records 
must  be  maintained  for  two  years. 

The  regulations  also  require 
practitioners  to  safeguard  controlled 
drugs  (§  1301.75(b)).  The  Schedule  III, 
rV,  or  V  narcotic  (opioid)  controlled 
drugs  approved  by  FDA  specifically  for 
maintenance  or  detoxification  treatment 
must  be  stored  in  a  securely  locked, 
substantially  constructed  cabinet. 

Current  regulations  on  prescribing 
permit  the  use  of  a  written  prescription 
signed  by  a  practitioner.  Current 


regulations  also  permit  a  practitioner,  or 
the  practitioner's  agent,  to  transmit  a 
facsimile  of  a  written  signed 
prescription  to  a  pharmacy  (§1306.21). 
In  addition,  a  practitioner  may 
telephone  the  pharmacy  with  an  oral 
prescription.  The  pharmacist  must 
immediately  reduce  the  oral 
prescription  to  writing,  including  all 
information  required  in  §  1306.05, 
except  for  the  signature  of  the 
practitioner  (§  1306.21(a)). 

Regulatory  Certifications 

Regulatory  Flexibility  Act 

The  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  has 
reviewed  this  proposed  regulation  and 
hereby  certifies  that  it  has  been  drafted 
in  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  and  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rulemaking 
would  permit  practitioners  to  prescribe 
Schedule  HI,  IV  and  V  narcotic  (opioid) 
controlled  drugs  approved  by  FDA 
specifically  for  use  in  maintenance  or 
detoxification  treatment  without  being 
separately  registered  writh  DEA  as  a 
NTP.  Although  virtually  all  entities 
affected  would  be  small,  the  cost  of 
determining  eligibility  and  applying  for 
a  waiver  is  negligible. 

Executive  Order  12866 

The  Deputy  Assistant  Administrator 
further  certifies  that  this  proposed 
rulemaking  has  been  drafted  in 
accordance  with  the  principles  in 
Executive  Order  12866  Section  1(b). 
DEA  has  determined  that  this  is  not  a 
significant  rulemaking  action. 
Therefore,  this  action  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  As  noted  above,  this 
proposed  rulemaking  would  permit 
practitioners  to  prescribe  Schedule  III, 
IV  and  V  narcotic  (opioid)  controlled 
drugs  approved  by  FDA  specifically  for 
use  in  maintenance  or  detoxification 
treatment  without  being  separately 
registered  with  DEA  as  a  NTP. 

Executive  Order  12988 

This  regulation  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Executive  Order  13132 

This  rulemaking  does  not  preempt  or 
modify  any  provision  of  state  law;  nor 
does  it  impose  enforcement 
responsibilities  on  any  state;  nor  does  it 
diminish  the  power  of  any  state  to 
enforce  its  ovm  laws.  Accordingly,  this 
rulemaking  does  not  have  Federalism 
implications  warranting  the  application 
of  Executive  Order  13132. 
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Unfunded  Mandates  Reform  Act  of  1995 

This  nile  will  not  result  in  the 
expenditiu«  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 


Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rvde  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significast  adverse  effects  on 
competition,  employment,  investment, 
producUvify,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

List  of  Subjects 

21  CFR  Part  1301 

Administrative  practice  and 
procedure.  Drug  traffic  control.  Security 
measures. 

21  CFR  Part  1306 

Drug  traffic  control,  Prescription 
drugs. 

For  the  reasons  set  out  above,  21  CFR 
Parts  1301  and  1306  are  proposed  to  be 
amended  as  follows: 

PART  1301-flEGISTRAnON  OF 
MANUFACTURERS,  DISTRIBUTORS, 
AND  DISPENSERS  OF  CONTROLLED 
SUBSTANCES-[AMENDED] 

1.  The  authority  citation  for  part  1301 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821,  822,  823.  824, 
871(b),  875,  877,  956. 

2.  Part  1301  is  proposed  to  be 
amended  by  adding  §1301.27  to  read  as 
follows: 

§  1 301 .27    Exemption  from  separate 
registration  for  practitioners  dispensing  or 
prescribing  Schedule  III,  IV,  or  V  narcotic 
(opioid)  controlled  drugs  approved  by  FDA 
specifically  for  use  in  maintenance  or 
detoxification  treatment. 

(a)  A  practitioner  may  dispense  or 
prescribe  Schedule  IE,  FV,  or  V  narcotic 
(opioid)  controlled  drugs  or 
combinations  of  narcotic  (opioid) 
controlled  drugs  which  have  been 
approved  by  the  Food  and  Drug 
Administration  (FDA)  specifically  for 
use  in  maintenance  or  detoxification 


treatment  without  obtaining  the  separate 
registration  required  by  §  1301.13(e)  so 
long  as  all  of  the  following  conditions 
are  met: 

(1)  The  practitioner  meets  the 
conditions  specified  in  paragraph  (b)  of 
this  section. 

(2)  The  narcotic  (opioid)  drugs  or 
combination  of  narcotic  (opioid)  drugs 
meet  the  conditions  specified  in 
paragraph  (c)  of  this  section. 

(3)  The  practitioner  is  in  compliance 
with  either  paragraph  (d)  or  paragraph 
(e)  of  this  section. 

(b)(1)  The  practitioner  must  submit 
notification  to  the  Secretary  of  Health 
and  Human  Services  stating  the 
practitioner's  intent  to  dispense  or 
prescribe  narcotic  (opioid)  drugs  under 
paragraph  (a)  of  this  section.  The  notice 
must  contain  all  of  the  following 
certifications: 

(i)  The  practitioner  is  registered  under 
§  1301.13  and  is  a  "qualifying 
physician"  as  defined  in  section 
303(g)(2)(G)  of  the  Act  (21  U.S.C. 
823(g)(2)(G)). 

(ii)  The  practitioner  has  the  capacity 
to  refer  the  patients  to  whom  the 
practitioner  will  provide  narcotic 
(opioid)  drugs  or  combinations  of 
narcotic  (opioid)  drugs  for  appropriate 
counseling  and  other  appropriate 
ancillciry  services. 

(iii)  Where  the  practitioner  is  not  a 
member  of  a  group  practice,  the  total 
niunber  of  such  patients  of  the 
practitioner  will  not  exceed  30  at  any 
one  time,  imless  regulations 
promulgated  by  the  Secretary  of  Health 
and  Human  Services  are  modified. 

(iv)  Where  the  practitioner  is  a 
member  of  a  group  practice,  the  total 
number  of  such  patients  of  the  group 
practice  will  not  exceed  30  at  any  one 
time,  imless  regulations  promulgated  by 
the  Secretary  of  Health  and  Human 
Services  are  modified. 

(2)  In  addition,  if  a  practitioner 
wishes  to  prescribe  or  dispense  narcotic 
(opioid)  drugs  pursuant  to  paragraph  (e) 
of  this  section,  the  practitioner  must 
provide  the  following: 

(i)  Notification  as  required  under 
subparagraph  (1)  of  this  paragraph  must 
be  provided  in  writing,  and  must  state 
the  name  of  the  practitioner  and  the 
registration  number  of  the  practitioner 
issued  under  §  1301.13. 

(ii)  If  the  practitioner  is  a  member  of 
a  group  practice,  the  names  of  the  other 
practitioners  in  the  group  and  the 
registration  numbers  issued  to  the  other 
practitioners  imder§  1301.13  shall  be 
provided. 

(c)  The  narcotic  (opioid)  drugs  or 
combination  of  narcotic  (opioid)  drugs 
to  be  dispensed  or  prescribed  under  this 


section  must  meet  all  of  the  following 
conditions: 

(1)  The  drugs  or  combination  of  drugs 
have  been  approved  for  use  in 
"detoxification  treatment"  or 
"maintenance  treatment"  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
or  section  351  of  the  Public  Health 
Service  Act. 

(2)  The  drugs  or  combination  of  drugs 
have  not  been  the  subject  of  an  adverse 
determination  by  the  Secretary  of  Health 
and  Human  Services,  after  consultation 
with  the  Attorney  General,  that  the  use 
of  the  drugs  or  combination  of  drugs 
requires  additional  standards  respecting 
the  qualifications  of  practitioners  or  the 
quantities  of  the  drugs  that  may  be 
provided  for  unsupervised  use. 

(d)  After  receiving  the  notification 
submitted  under  paragraph  (b)  of  this 
section,  the  Secretary  of  Health  and 
Human  Services  vrill  forward  a  copy  of 
the  notification  to  the  Administrator. 
The  Secretary  of  Health  and  Human 
Services  will  have  45  days  fi-om  the  date 
of  receipt  of  the  notification  to  make  a 
determination  of  whether  the 
practitioner  involved  meets  all 
requirements  for  a  waiver  under 
§  823(g)(2)(B)  of  the  Act  (21  U.S.C. 
823(g)(2)(B)).  HHS  will  notify  DEA  of  its 
determination  regarding  the 
practitioner.  If  the  practitioner  has  the 
appropriate  registration  imder  §  1301.13 
of  this  chapter,  then  the  Administrator 
will  issue  the  practitioner  an 
identification  nimiber  as  soon  as  one  of 
the  following  conditions  occurs: 

(1)  The  Administrator  receives  a 
positive  determination  from  the 
Secretary  of  Health  and  Human  Services 
before  the  conclusion  of  the  45-day 
review  period,  or 

(2)  The  45-day  review  period  has 
concluded  and  no  determination  by  the 
Secretary  of  Health  and  Human  Services 
has  been  made.  If  HHS  refuses  to  certify 
a  practitioner  or  withdraws  such 
certification  once  it  is  issued,  then  DEA 
will  not  issue  the  practitioner  an 
identification  number,  or  will  withdraw 
the  identification  number  if  one  has 
been  issued.  Tiie  practitioner  must 
include  the  identification  number  on  all 
records  when  dispensing  and  on  all 
prescriptions  when  prescribing  narcotic 
(opioid)  drugs  under  this  section. 

(e)  A  practitioner  may  begin  to 
prescribe  or  dispense  narcotic  (opioid) 
drugs  under  this  section  before 
receiving  an  identification  niunber  ft-om 
the  Administrator  so  long  as  the 
following  conditions  are  met: 

(1)  The  practitioner  has  submitted  a 
notification  under  paragraph  (b)  of  this 
section  in  good  faith  to  the  Secretary  of 
Health  and  Human  Services. 


37434 


the 


praci  itio: 


(2)  The  praclpti 
believes  that 
paragraphs  (b) 
have  been  met 

(3)  The  _ 
believes  that 
narcotic  (opioi 
section  before 

(i)  Receipt  o 
from  the 

(ii)  Expiratic  n 
would  facilitatje 
individual  pat 

(4)  The  _ 
the  Secretary 
Services  and 
her  intent  to 
dispensing  the 
before 

(5)  The 
order  indicati 
qualified  und<  r 
section. 

(6)  The 
appropriate 
of  this  chaptei 
a  practitioner 
certification 
will  not  issue 
identification 
the  identifi 
been  issued. 

(f)Ifa. 
prescribes 
(opioid)  drug 
specifically 
detoxification 
any  of  the 
§  1301.27(b) 
may  revoke 
registration  ir 
§1301.36 


ioner  reasonably 
conditions  specified  in 
auid  (c)  of  this  section 


iner  reasonably 
■escribing  or  dispensing 
i)  drugs  under  this 
lie  sooner  of: 
an  identification  number 
Admiiistrator,  or 

of  the  45-day  period 
the  treatment  of  an 
ent. 

jr  has  notified  both 

Health  and  Human 
Administrator  of  his  or 
prescribing  or 
narcotic  (opioid)  drugs 
of  the  45-day  period. 
__,  has  not  issued  an 
,  that  the  registrant  is  not 
paragraph  (d)  of  this 


prac  itione: 
(f        ■ 
tie 
bsgin 
i€  n£ 
expiration 
Seer  jtary 


prac  titioner . 


for 


cr 
tie 


Authority:  2 
unless  otherwiie 


(c)  A  presc^ption 
for  "deto 
"maintenance 
prescription 
V  narcotic  (opioi 
FDA  specific  illy 
or  detoxificapon 
practitioner 
requirement! 
chapter. 

5.  Section 
revising  pardgra 


Federal  Register /Vol.  68.  No.  121 /Tuesday.  June  24.  2003  /  Proposed  Rules 


has  the 
retistration  under  §  1301.13 
If  HHS  refuses  to  certify 
jr  withdraws  such 

it  is  issued,  then  DEA 
the  practitioner  an 
lumber,  or  will  withdraw 
cation  number  if  one  has 

practitioner  dispenses  or 
Scljedule  III,  IV,  or  V  narcotic 
approved  by  FDA 
maintenance  or 
treatment  in  violation  of 
coi^ditions  specified  in 
(c),  the  Administrator 
practitioner's 
accordance  with 


PART  1306— PRESCRIPTIONS— 
[AMENDED] 

3.  The  auth  arity  citation  for  Part  1306 
continues  to  iead  as  follows: 


U.S.C.  821,829.  871(b), 
noted. 


4.  Section  :  306.04  is  amended  by 
revising  para  ;raph  (c)  to  read  as  follows: 

§  1 306.04    Put  pose  of  issue  of  prescription. 
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1306.05  is  amended  by 
ph  (a)  to  read  as  follows: 


§  1 306.05    Manner  of  issuance  of 
prescriptions. 

(a)  All  prescriptions  for  controlled 
substances  shall  be  dated  as  of,  and 
signed  on,  the  day  when  issued  and 
shall  bear  the  full  name  and  address  of 
the  patient,  the  drug  name,  strength, 
dosage  form,  quantity  prescribed, 
directions  for  use  and  the  name,  address 
and  registration  number  of  the 
practitioner.  In  addition,  a  prescription 
for  a  Schedule  III,  IV,  or  V  narcotic 
(opioid)  drug  approved  by  FDA 
specifically  for  "detoxification 
treatment"  or  "maintenance  treatment" 
must  include  the  identification  number 
issued  by  the  Administration  under 
§  1301.27(d)  of  this  chapter  or  a  written 
notice  stating  that  the  practitioner  is 
acting  under  the  good  faith  exception  of 
§  1301.27(e).  A  practitioner  may  sign  a 
prescription  in  the  same  manner  as  he 
would  sign  a  check  or  legal  docimient 
(e.g.,  J.H.  Smith  or  John  H.  Smith). 
Where  an  oral  order  is  not  permitted, 
prescriptions  shall  be  written  with  ink 
or  indelible  pencil  or  typewriter  and 
shall  be  manually  signed  by  the 
practitioner.  The  prescriptions  may  be 
prepared  by  the  secretary  or  agent  for 
the  signature  of  a  practitioner,  but  the 
prescribing  practitioner  is  responsible  in 
case  the  prescription  does  not  conform 
in  all  essential  respects  to  the  law  and 
regulations.  A  corresponding  liability 
rests  upon  the  pharmacist  who  fills  a 
prescription  not  prepared  in  the  form 
prescribed  by  these  regulations. 
***** 

6.  Section  1306.07  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  and  adding  paragraph  (d) 
to  read  as  follows: 

§1306.07    Administering  or  dispensing  of 
narcotic  (opioid)  drugs. 

(a)  A  practitioner  may  administer  or 
dispense  directly  (but  not  prescribe)  a 
narcotic  (opioid)  drug  listed  in  Schedule 
n  if  the  practitioner  meets  both  of  the 
following  conditions: 

(1)  The  practitioner  is  separately 
registered  with  DEA  as  a  narcotic 
treatment  program. 

(2)  The  practitioner  is  a  qualifying 
physician  imder  §1301.27  of  this 
chapter  and  in  compliance  with  DEA 
regulations  regarding  secimty.  and 
records. 
***** 

(d)  A  practitioner  may  administer  or 
dispense  (including  prescribe)  any 
Schedule  III,  IV  or  V  narcotic  (opioid) 
drug  specifically  approved  by  the  Food 
and  Drug  Administration  for  use  in 
maintenance  or  detoxification  treatment 
to  a  narcotic  (opioid)  dependent  person 
if  the  practitioner  complies  with  the 


requirements  of  §  1301.27  of  this 
chapter. 

Dated:  June  17,  2003. 
Laura  M.  Nagel. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control 

[FR  Doc.  03-15787  Filed  6-23-03:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

IREG-1 06736-00] 
RIN  1545-AX93 

Assumption  of  Partner  Liabilities 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasiiry. 

ACTION:  Notice  of  proposed  rulemaking; 
notice  of  proposed  rulemaking  by  cross- 
reference  to  temporary  regulations;  and 
notice  of  public  hearing. 

5UMIMARY:  This  document  contains 
proposed  regulations  relating  to  the 
definition  of  liabilities  under  section 
752  of  the  Internal  Revenue  Code.  These 
regulations  provide  rules  regarding  a 
partnership's  assumption  of  certain 
fixed  and  contingent  obligations  in 
exchange  for  a  partnership  interest  and 
provide  conforming  changes  to  certain 
regulations.  These  regulations  also 
provide  rules  under  section  358(h)  for 
assumptions  of  liabilities  by 
corporations  from  partners  and 
partnerships.  In  addition,  this  document 
provides  notice  that  the  IRS  and 
Treasury  intend  to  issue  supplemental 
guidance  that  may  apply  certain  of  the 
rules  outlined  in  these  proposed 
regulations  to  transactions  involving 
corporations.  This  document  also 
provides  notice  of  public  hearing  on  the 
proposed  regulations. 
DATES:  Written  or  electronic  comments 
and  requests  to  speak  at  the  public 
hearing  scheduled  for  Tuesday,  October 
14,  2003,  must  be  received  by 
September  22,  2003. 
ADDRESSES:  Send  submissions  to: 
CC:PA:RU  (REG-106736-00),  room 
5226,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station.  Washington, 
DC  20044.  Submissions  may  be  hand- 
delivered  between  the  hoiu-s  of  8  a.m. 
and  4  p.m.  to  CC:PA:RU  (REG-106736- 
00),  Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  or  sent 
electronically,  via  the  IRS  Internet  site 
at:  ivww.irs.gov/regs.  The  public  hearing 
will  be  held  in  the  auditorium.  Internal 
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Revenue  Building,  1111  Constitution 
Avenue.  NfW..  Washington,  DC. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Horace  Howells  at  (202)  622-3050; 
concerning  submissions,  the  hearing, 
and/or  placement  on  the  building  access 
list  to  attend  the  hearing,  Sonya  Cruse, 
(202)  622-7180  (not  toll-fi-ee  numbers). 
SUPPLEMENTARY  INFORIMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer, 
W:CAR:MP:T:T:SP  Washington,  DC 
20224.  Comments  on  the  collection  of 
information  should  be  received  by 
August  25.  2003.  Comments  are 
specifically  requested  concerning: 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Internal  Revenue  Service,  including 
whether  the  information  will  have 
practical  utility;  The  accuracy  of  the 
estimated  burden  associated  with  the 
proposed  collection  of  information  (see 
below); 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 

How  the  burden  of  complying  with 
the  proposed  collection  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

The  collection  of  information  in  this 
proposed  regulation  is  in  §  1.752-7(e). 
(f),  (g),  and  (h).  This  information  is 
required  for  a  former  or  current  partner 
of  a  partnership  to  take  deductions 
attributable  to  the  economic 
performance  of  certain  fixed  or 
contingent  obligations  assumed  from  the 
partner  by  a  partnership.  This 
information  will  be  used  by  the  partner 
to  permit  the  partner  to  take  a 
deduction.  An  additional  collection  of 
information  in  this  proposed  regulation 
is  in  §  1.752-7(j)(2).  This  information  is 
required  to  inform  the  IRS  of 


partnerships  making  the  designated 
election  and  to  report  income 
appropriately.  The  collection  of 
information  is  required  to  obtain  a 
benefit,  i.e.,  to  elect  to  apply  the 
provisions  of  §1.752-7  of  the  proposed 
regulations  in  lieu  of  §  1.752-6T  of  the 
temporary  regulations.  The  likely 
respondents  are  individuals,  business  or 
other  for-profit  institutions,  and  small 
businesses  or  organizations. 

Estimated  total  annual  reporting 
burden:  125  hours. 

The  estimated  annual  bin-den  per 
respondent  varies  from  20  to  40 
niinutes.  depending  on  individual 
circimistances.  with  an  estimated 
average  of  30  minutes. 

Estimated  number  of  respondents- 
250. 

Estimated  annual  frequency  of 
responses:  On  occasion. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  valid  control 
nimiber  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 


Background 

With  certain  exceptions,  no  gain  or 
loss  is  recognized  if  property  is 
transferred  to  a  corporation  solely  in 
exchange  for  stock  of  the  corporation, 
and,  immediately  after  the  exchange,  the 
transferors  control  the  corporation.  If, 
however,  the  transferee  corporation 
assumes  a  liability  of  the  transferor, 
then,  under  section  358(d).  the 
transferor's  basis  in  the  stock  received 
in  the  exchange  is  reduced  by  the 
amount  of  that  liabihty.  If  the  amount  of 
the  hability  exceeds  the  transferor's 
basis  in  the  property  transferred  to  the 
corporation,  then  the  transferor 
recognizes  gain  under  section  357(c)(1). 
Under  section  357(c)(3),  a  liability  die 
payment  of  which  would  give  rise  to  a 
deduction  or  that  would  be  described  in 
section  736(a)  (regarding  payments  to  a 
retiring  partner)  is  not  taken  into 
account  in  applying  section  357(c)(1), 
unless  the  incurrence  of  the  liability 
resulted  in  the  creation  of.  or  an 
increase  in.  the  basis  of  any  property. 

Under  section  752(a)  and  (b),  similar 
rules  apply  where  a  partnership 
assumes  a  liability  from  a  partner  or  a 
partner  contributes  property  to  a 
partnership  subject  to  a  liability.  The 
difference  between  the  amount  of  the 


liability  and  the  partner's  share  of  that 
liability  after  the  partnership's 
assumption  is  treated  as  a  distribution 
of  money,  which  reduces  the  partner's 
basis  in  the  partnership  interest  and 
may  cause  the  partner  to  recognize  gain. 
There  is  no  statutory  or  regulatory 
definition  of  liabilities  for  purposes  of 
section  752.  Case  law  and  revenue 
rulings,  however,  have  established  that, 
as  under  section  357(c)(3),  the  term 
liabilities  for  this  purpose  does  not 
include  liabilities  the  payment  of  which 
would  give  rise  to  a  deduction,  unless 
die  incurrence  of  the  liabifity  resulted  in 
the  creation  of,  or  an  increase  in,  the 
basis  of  property.  Rev.  Rul.  88-77 
(1988-2  C.B.  128);  Salina  Partnership 
LP,  FPL  Group,  Inc.  v.  Commissioner, 
T.C.  Memo  2000-352. 

On  December  21,  2000,  as  part  of  the 
Community  Renewal  Tax  Relief  Act  of 
2000  (Appendix  G  of  H.R.  4577, 
Consolidated  Appropriations  Act,  2001) 
Public  Law  106-554,'!  14  Stat.  2763 
2763A-638  (2001)  (die  Act),  Congress 
enacted  section  358(h)  to  address 
certain  situations  where  property  was 
transferred  to  a  corporation  in  exchange 
for  both  stock  and  the  corporation's 
assumption  of  certain  obligations  of  the 
transferor.  In  these  situations, 
transferors  took  the  position  that  the 
obligations  were  not  liabilities  within 
the  meaning  of  section  357(c)  or  that 
they  were  described  in  section  357(c)(3), 
and,  therefore,  the  obligations  did  not 
reduce  the  basis  of  the  transferor's  stock. 
These  assumed  obligations,  however, 
did  reduce  the  value  of  the  stock.  The 
transferors  then  sold  the  stock  and 
claimed  a  loss.  In  this  way,  taxpayers 
attempted  to  duplicate  a  loss  in 
corporate  stock  and  to  accelerate 
deductions  that  typically  are  allowed 
only  on  the  economic  performance  of 
these  types  of  obligations. 

Section  358(h)  addresses  these 
transactions  by  requiring  that,  after 
application  of  section  358(d),  the  basis 
in  stock  received  in  an  exchange  to 
which  section  351,  354,  355,  356,  or  361 
applies  be  reduced  (but  not  below  the 
fair  market  value  of  the  stock)  by  the 
amount  of  any  liability  assumed  in  the 
exchange.  Exceptions  to  section  358(h) 
are  provided  where:  (1)  The  trade  or 
business  with  which  the  liability  is 
associated  is  transferred  to  the  person 
assuming  the  liability  as  part  of  the 
exchange;  or  (2)  substantially  all  of  the 
assets  with  which  the  liability  is 
associated  are  transferred  to  the  person 
assuming  the  liability  as  part  of  the 
exchange.  The  term  liability  for 
purposes  of  section  358(h)  includes  any- 
fixed  or  contingent  obligation  to  make 
payment  without  regard  to  whether  the 
obligation  is  otherwise  taken  into 
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account  for  pii  rposes  of  the  Internal 
Revenue  Code  (Code). 

Congress  re<:ognized  that  taxpayers 
were  attempting  to  use  partnerships  and 
S  corporation!  to  carry  out  the  same 
types  of  abuse  s  that  section  358(h)  was 
designed  to  d^ter.  Therefore,  in  section 
309(c)  and  (d)  2)  of  the  Act,  Congress 
directed  the  Sfecretary  to  prescribe  rules 
to  provide  "appropriate  adjustments 
under  subchapter  K  of  chapter  1  of  the 
Code  to  prevent  the  acceleration  or 
duplication  o  j  losses  through  the 
assxunption  oi  (or  transfer  of  assets 
subject  to)  lial  dlities  described  in 
section  358(h;  (3)  *   *   'transactions 
involving  pari  nerships"  and  to  prescribe 
similar  rules  far  S  corporations.  Under 
the  statute,  th  sse  rules  are  to  "apply  to 
assumptions  df  hability  after  October 
18,  1999,  or  si  ich  later  date  as  may  be 
prescribed  in  5uch  rules." 

In  response  to  this  directive,  these 
propos^  regiilations  provide  rules  to 
prevent  the  d  iplication  and  acceleration 
of  loss  throug  1  the  assiunption  by  a 
partnership  o  a  §  1.752-7  liability  from 
a  partner.  For  this  purpose,  a 
partnership  tl  lat  takes  property  subject 
to  a  liability  i  i  generally  treated  as 
assuming  the  liability.  A  §  1.752-7 
liability  is  an; '  fixed  or  contingent 
obligation  to  :  nake  payment  that  is  not 
described  in  !i  1.752-l(a)(l),  without 
regard  to  whe  ther  the  obligation  is 
otherwise  tak  sn  into  account  for 
purposes  of  tJ  le  Code. 

Tne  propos  ed  regulations  also  provide 
that  section  7[)4(c)  principles  shall 
apply  to  a  §  1  752-7  liability  assumed 
by  a  partners  lip  from  a  partner. 
Accordingly,  the  §  1.752-7  liability  is 
treated  undei  section  704(c)  principles 
as  having  a  b  lilt-in  loss  equal  to  the 
amoimt  of  su  :h  liability  at  the  time  of 
its  assiunptic  n  by  the  partnership.  The 
amount  of  th ;  §  1.752-7  liability  is  the 
amoimt  that  i  willing  assignor  would 
pay  to  a  will  ng  assignee  to  assume  the 
§  1.752-7  lia  )ility  in  an  arm's-length 
transaction. 

In  additioi ,  the  proposed  regulations 
make  confori  ning  amendments  to 
§§  1.704-l(b  (2)(iv)(fa)  (by  providing  that 
a  partner's  a  pital  accoimt  be  reduced 
by  the  §  1.75 1-7  liabilities  that  the 
partnership  i  issiunes  from  the  partner), 
1.704-2(b)(3  (by  treating  a  §1.752-7 
liability  as  a  nonrecourse  liability  for 
pxuposes  of  he  partnership  allocation 
rules),  and  1  705-1  (by  directing 
taxpayers  to  §  1.358-l(b)  and  §  1.752-7 
for  basis  adji  istments  necessary  to 
coordinate  s  sction  705  with  section 
358(h)  and  §1-752-7). 

Moreover,  the  proposed  regulations 
provide  ruleis  under  section  358(h)  for 
assumption^  of  liabilities  by 
corporation!  from  partners  and 


partnerships.  In  addition,  in  the 
Explanation  of  Provisions  section  of  this 
preamble,  the  IRS  and  Treasury  are 
alerting  taxpayers  that  they  are 
considering  adopting  the  definition  of 
liability  proposal  in  these  regulations  as 
an  appropriate  interpretation  of  the  term 
liability  for  purposes  of  subchapter  C  of 
chapter  1  of  the  Code.  The  IRS  and 
Treasury  are  also  considering  issuing 
regulations  to  conform  the  exceptions  to 
section  358(h)  to  the  exceptions 
described  in  these  regulations.  These 
regulations  will  be  retroactive  to  the 
extent  necessary  to  prevent  abuse. 

Section  358(h)  applies  to  S 
corporations.  The  Act  states  that  the 
Secretary  may  prescribe  comparable 
rules  which  provide  appropriate 
adjustments  imder  subchapter  S.  These 
proposed  regulations  do  not  address  the 
assumption  of  liabilities  by  S 
corporations;  however,  any  rules 
applicable  to  assumptions  of  liabilities 
by  corporations  would,  in  the  absence  of 
provisions  to  the  contrary,  apply  equally 
to  S  corporations.  Comments  regarding 
the  assumption  of  liabilities  by  S 
corporations  are  requested. 

Explanation  of  Provisions 

1 .  Addition  of§l. 752-1  (a)(1)— 
Definition  of  Liability 

The  question  of  what  constitutes  a 
liability  for  purposes  of  section  752  was 
addressed  in  Rev.  Rul.  88-77  (1988-2 
C.B.  128).  Rev.  Rul.  88-77  holds  that 
partnership  liabilities  include  an 
obligation  only  if,  and  to  the  extent  that, 
incurring  the  obligation  creates  or 
increases  the  basis  to  the  partnership  of 
any  of  the  partnership's  assets 
(including  cash  attributable  to 
borrowings),  gives  rise  to  an  immediate 
deduction  to  the  partnership,  or,  xmder 
section  705(a)(2)(B)  (relating  to 
noncapital,  nondeductible  expenditiues 
of  a  partnership)  currently  decreases  a 
partner's  basis  in  the  partner's 
partnership  interest.  Section  1.752- 
lT(g)  (1989-1  C.B.  180),  included  a 
definition  of  a  liability  for  piuposes  of 
section  752  that  reaffirmed  the  position 
of  the  KS  in  Rev.  Rul.  88-77.  This 
definition  was  removed  from  the  final 
version  of  those  regiilations  in  response 
to  comments  that  Ae  definition  was 
redundant  and  therefore  unnecessary. 
The  Service  continues  to  follow  the 
definition  of  liability  set  forth  in  Rev. 
Rul.  88-77.  See  Rev.  Rul.  95-26  (1995- 

1  C.B.  131). 

Because  these  proposed  regulations 
define  a  §  1.752-7  liability  as  a  fixed  or 
contingent  obligation  to  make  payment 
to  which  section  752  does  not  apply, 
Treasiuy  and  the  IRS  believe  that  it  is 
appropriate  to  describe  in  these 


regulations  the  liabilities  to  which 
section  752  does  apply.  Therefore, 
following  the  principles  set  forth  in 
§  1.752-lT(g)  and  Rev.  Rul.  88-77,  the 
proposed  regulations  provide  that  an 
obligation  is  a  liability  if  and  to  the 
extent  that  incurring  the  obligation:  (A) 
Creates  or  increases  the  basis  of  any  of 
the  obligor's  assets  (including  cash);  (B) 
gives  rise  to  an  immediate  deduction  to 
the  obligor;  or  (C)  gives  rise  to  an 
expense  that  is  not  deductible  in 
computing  the  obligor's  taxable  income 
and  is  not  properly  chargeable  to 
capital.  An  obligation  for  this  purpose  is 
any  fixed  or  contingent  obligation  to 
make  payment  without  regard  to 
whether  the  obligation  is  otherwise 
taken  into  accoimt  for  purposes  of  the 
Code.  Obligations  include,  but  are  not 
limited  to,  debt  obligations, 
environmental  obligations,  tort 
obligations,  contract  obligations, 
pension  obligations,  obligations  imder  a 
short  sale,  and  obligations  under 
derivative  financial  instruments  such  as 
options,  forward  contracts,  and  futures 
contracts.  The  definition  of  a  liability 
contained  in  these  proposed  regulations 
does  not  follow  Helmerv. 
Commissioner,  T.C.  Memo  1975-160. 
(The  Tax  Court,  in  Helmer,  held  that  a 
partnership's  issuance  of  an  option  to 
acquire  property  did  not  create  a 
partnership  liability  for  purposes  of 
section  752.) 

Treasury  and  the  IRS  are  considering 
adopting  the  definition  of  liability 
proposed  in  these  regulations  as  an 
appropriate  interpretation  of  the  term 
liability  for  purposes  of  subchapter  C  of 
chapter  1  of  the  Code.  Treasury  and  the 
IRS  request  comments  on  the  scope  and 
substance  of  such  regulations,  which 
will  be  retroactive  to  the  extent 
necessary  to  prevent  abuse. 

2.§1. 752-7— Partnership  Assumption 
of  Partner's  §  1 .  752-7  Liability 

In  the  corporate  context,  section 
358(h)  prevents  the  duplication  and 
acceleration  of  loss  with  respect  to 
obligations  not  encompassed  by  section 
358(d)  by  reducing  the  transferor 
shareholder's  basis  in  corporate  stock 
received  in  the  exchange.  Treasury  and 
the  IRS  do  not  believe  that  this  is  the 
best  approach  for  partnerships  given 
their  passthrough  nature.  Ultimately, 
the  partners'  shares  of  a  partnership's 
deductions  are  limited  by  the  partners' 
bases  in  their  partnership  interests  (their 
outside  bases).  If,  at  the  time  of  an 
assumption  of  a  §  1.752-7  liability  by  a 
partnership  fi-om  a  partner  (the  §  1.752- 
7  liability  partner),  the  partner's  outside 
basis  were  reduced  by  the  amount  of  the 
§  1.752-7  liability,  then  the  partner 
would  not  have  sufficient  outside  basis 


to  absorb  any  deduction  with  respect  to 
the  §  1.752-7  liability  that  passed 
through  the  partnership. 

For  this  reason,  these  proposed 
regulations  do  not  reduce  the  outside 
basis  of  the  §  1.752-7  liability  partner 
upon  the  partnership's  assumption  of 
the  §  1.752-7  liability.  If  the  partnership 
satisfies  the  §  1.752-7  liability  while  the 
§  1.752-7  liability  partner  is  a  partner  in 
the  partnership,  then  the  deduction 
with  respect  to  the  portion  of  the 
§  1.752-7  liability  assumed  by  the 
partnership  fi-om  the  §  1.752-7  liability 
partner  (the  built-in  loss  associated  with 
the  §  1.752-7  liability)  is  allocated  to  the 
§  1.752-7  liability  partner,  reducing  that 
partner's  outside  basis.  If,  instead,  one 
of  three  events  occur  that  separate  the 
§  1.752-7  liability  partner  from  the 
§  1.752-7  liability,  then  the  §  1.752-7 
liability  partner's  outside  basis  is 
reduced  at  that  time.  These  events  are: 
(1)  A  disposition  (or  partial  disposition) 
of  the  partnership  interest  by  the 
§  1.752-7  liability  partner,  (2)  a 
liquidation  of  the  §  1.752-7  liability 
partner's  partnership  interest,  and  (3) 
the  assumption  (or  partial  assumption) 
of  the  §  1.752-7  liability  by  a  partner 
other  than  the  §  1.752-7  liability 
partner.  Inunediately  before  the 
occurrence  of  one  of  these  events,  the 
§  1.752-7  liability  partner's  basis  in  the 
partnership  interest  generally  is  reduced 
by  the  lesser  of:  (1)  The  excess  of  the 
§  1.752-7  liability  partner's  basis  in  the 
partnership  interest  over  the  adjusted 
value  of  that  interest,  or  (2)  the 
remaining  built-in  loss  associated  with 
the  §  1.752-7  liability  (the  §  1.752-7 
liability  reduction).  For  this  piu-pose, 
the  adjusted  value  of  a  partner's  interest 
in  a  partnership  is  the  fair  market  value 
of  that  interest  increased  by  the 
partner's  share  of  partnership  liabilities 
under  §§  1.752-1  through  1.752-5.  In 
the  case  of  a  partial  disposition  of  the 
§  1.752-7  liability  partner's  partnership 
interest  or  a  partial  assumption  of  the 
§  1.752-7  liability  by  another  partner, 
the  §  1.752-7  liability  reduction  is  pro 
rated  based  on  the  portion  of  the  interest 
sold  or  the  portion  of  the  §  1.752-7 
liability  assumed. 

After  the  occurrence  of  such  an  event, 
the  partnership  (or  the  assuming 
partner)  is  not  entitled  to  any  deduction 
or  capital  expense  on  the  economic 
performance  of  the  §  1.752-7  liability  to 
the  extent  of  the  remaining  built-in  loss 
associated  with  the  §  1.752-7  liability. 
If,  however,  the  partnership  (or  the 
assuming  partner)  notifies  the  §  1.752-7 
liability  partner  of  the  partial  or 
complete  economic  performance  of  the 
§  1.752-7  liability,  then  the  §  1.752-7 
liability  partner  is  entitled  to  a 
deduction  or  loss.  The  amount  of  that 
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deduction  or  loss  is,  in  the  case  of  a 
partial  satisfaction  of  the  §  1.752-7 
liability,  the  amount  paid  by  the 
partnership  in  satisfaction  of  the 
§  1.752-7  liability  (but  not  more  than 
the  §  1.752-7  liability  reduction)  or,  in 
the  case  of  a  complete  satisfaction  of  the 
§  1.752-7  liability,  the  remaining 
§  1.752-7  liability  reduction.  To  the 
extent  of  the  amount  paid  in  satisfaction 
of  the  §  1.752-7  liability,  the  character 
of  that  deduction  or  loss  is  determined 
as  if  the  §  1.752-7  liability  partner  had 
satisfied  the  §  1.752-7  liability.  To  the 
extent  that  the  §  1.752-7  liability 
reduction  exceeds  the  amount  paid  in 
satisfaction  of  the  §  1.752-7  hability,  the 
character  of  the  §  1.752-7  liability 
partner's  loss  is  capital. 

The  proposed  regulations  further 
provide  that,  solely  for  purposes  of 
section  705  (adjustments  to  the  basis  of 
a  partnership  interest)  and  §1.704- 
l(b)(2)(iv)(fe)  (partnership  capital 
accounting  rules),  the  remaining  built-in 
loss  associated  with  the  §  1.752-7 
liability  is  not  treated  as  a 
nondeductible,  noncapital  expense  to 
the  partnership.  Therefore,  the 
remaining  partners'  bases  in  their 
partnership  interests  and  capital 
accounts  are  not  reduced  by  the 
remaining  built-in  loss  associated  with 
the  §1.752-7  liability. 

If  the  §  1.752-7  liability  is  assumed  by 
a  partner  other  than  the  §  1.752-7 
liability  partner,  then,  on  economic 
performance  of  the  §  1.752-7  liability, 
the  assuming  partner  is  treated  as 
contributing  cash  to  the  partnership  in 
the  amount  of  the  lesser  of:  (1)  The 
amount  paid  to  satisfy  the  §  1.752-7 
liability;  or  (2)  the  remaining  built-in 
loss  associated  viiXh.  the  §  1.752-7 
liability  as  of  the  time  of  the 
assumption.  Adjustments  as  a  result  of 
this  deemed  cash  contribution  may 
include  adjusting  the  basis  of  the 
partnership  interest,  any  assets  (other 
than  cash,  accounts  receivable,  or 
inventory)  distributed  by  the 
partnership  to  the  partner,  or  gain  or 
loss  on  the  disposition  of  the 
partnership  interest  or  of  property 
distributed  by  the  partnership,  as  the 
case  may  be.  However,  the  assuming 
partner  cannot  take  into  account  any 
adjustments  to  depreciable  basis, 
reduction  in  gain,  or  increase  in  loss 
until  economic  performance  of  the 
§  1.752-7  liability.  Any  adjustment  to 
the  basis  of  an  asset  under  this 
provision  is  taken  into  account  over  the 
recovery  period  of  that  asset. 

3.  Exceptions 

Certain  exceptions  apply  to  these 
rules.  In  the  corporate  context,  section 
358(h)  does  not  apply  in  the  following 


two  situations:  (1)  Where  the  trade  or 
business  with  which  the  liability  is 
associated  is  transferred  to  the 
corporation  assuming  the  liability;  and 
(2)  where  substantially  all  of  the  assets 
with  which  the  liability  is  associated  are 
transferred  to  the  corporation  assuming 
the  liability.  Section  358(h)(2) 
authorizes  the  Secretary  to  limit  the 
application  of  these  exceptions. 

■The  statutory  provision  relating  to 
partnerships  does  not  specify  whether 
the  exceptions  in  section  358(h)(2) 
should  apply.  The  only  cross-reference 
to  section  358(h)  in  this  statutory 
provision  is  to  section  358(h)(3),  which 
defines  the  term  liability.  Treasury  and 
IRS  believe  it  is  appropriate  to  provide 
for  a  variation  on  one  of  the  two 
exceptions  to  section  358(h),  as  well  as 
an  additional  exception  that  is  not 
included  in  section  358(h),  in  these 
proposed  regulations.  Treasury  and  the 
IRS  request  comments  on  these 
exceptions  and  on  whether  additional 
exceptions  should  be  included  in  the 
final  regulations. 

The  first  exception  applies  where  the 
partnership  assumes  the  §  1.752-7 
liability  as  part  of  the  contribution  of 
the  trade  or  business  with  which  the 
liability  is  associated  and  the 
partnership  continues  to  conduct  that 
trade  or  business  after  the  contribution. 
For  this  purpose,  a  trade  or  business  is 
a  specific  group  of  activities  carried  on 
by  a  person  for  the  purpose  of  earning 
income  or  profit  if  the  activities 
included  in  that  group  include  every 
operation  that  forms  a  part  of,  or  a  step 
in,  the  process  of  earning  income  or 
profit. 

The  proposed  regulations  provide  that 
the  activity  of  acquiring,  holding,  or 
disposing  of  financial  instruments 
constitutes  a  trade  or  business  for  this 
purpose  if  and  only  if  the  activity  is 
conducted  by  an  entity  registered  with 
the  Securities  and  Exchange 
Commission  as  a  management  company 
under  the  Investment  Company  Act  of 
1940,  as  amended.  Treasury-  and  the  IRS 
are  concerned  that  certain  activities 
involving  acquiring,  holding,  or 
disposing  of  financial  instruments  could 
be  structured  to  accomplish  the  types  of 
transactions  that  section  309(c)  of  the 
Act  was  designed  to  prevent. 
Nonetheless,  Treasury  and  the  IRS 
recognize  that  many  persons  contribute 
such  activities  to  partnerships  for 
substantial  business  purposes.  For 
example,  mutual  funds  often  contribute 
substantially  all  of  their  assets  to  a 
master  partnership  to  save 
administrative  costs.  Under  some 
circumstances,  such  a  mutual  fund  may 
transfer  portfolio  positions  (including 
hedge  positions  that  could  be 


considered  §    .752-7  liabilities  under 
the  proposed  regulations)  to  the  master 
partnership.  I  ecause  a  contribution  by  a 
mutual  fund  1  a  a  master  partnership  is 
not  the  type  c  f  abusive  loss  duplication 
transaction  th  at  section  309(c)  of  the  Act 
was  designed  to  address,  the  proposed 
regulations  tri  !at  this  type  of 
contribution  i  is  a  contribution  of  a  trade 
or  business.  1  reasury  and  the  IRS 
request  comn  ents  on  additional  types  of 
activities  that  should  be  treated  as 
trades  or  busi  nesses  for  purposes  of 
these  regulatians. 

The  propos  ed  regulations  do  not 
include  the  s(  iction  358(h)  exception  for 
situations  in  vhich  substantially  all  of 
the  assets  wit  i  which  the  liability  is 
associated  ard  transferred  to  the 
partnership  a  jsuming  the  liability. 
Treasury  and  the  IRS  are  concerned  that 
taxpayers  wo  aid  rely  on  that  exception 
to  facilitate  tiknsactions  of  the  type  that 
section  309(c  of  the  Act  was  designed 
to  prevent. 

An  additio  lal  de  minimis  exception, 
not  present  ii  i  section  358(h),  is 
included  in  t  le  proposed  regiilations. 
Under  this  e)  ception,  the  proposed 
regulations  d )  not  apply  where, 
immediately  jbefore  the  disposition  of 
the  partnership  interest  by  the  §  1.752^ 
7  liability  paitaer,  the  liquidation  of  the 
§  1.752-7  Uability  partner's  partnership 
interest,  or  the  assumption  of  the 
§  1.752-7  liability  by  another  partner, 
the  amount  of  the  remciining  built-in 
loss  with  res  )ect  to  all  §  1.752-7 
liabilities  ass  umed  by  the  partnership 
(other  than  §  1.752-7  liabilities  that  are 
assumed  by  i  he  partnership  with  an 
associated  tr  ide  or  business)  is  less  than 
the  lesser  of  10%  of  the  gross  value  of 
the  partnership's  assets  or  $1,000,000. 
This  exceptii  )n  was  added  in 
recognition  ( i  the  fact  that  loss 
acceleration  and  duplication  strategies 
typically  are  engaged  in  only  if  the 
accelerated  ( ir  duplicated  loss  is 
substantial. 

4.  Advancec  Notice  of  Proposed 
Rulemaking  Under  Section  358(h)(2) 

i  nd  the  IRS  are  considering 
regulatory  authority 
358(h)(2)  to  limit  the 
section  358(h)(1)  to  follow 

..  set  forth  in  theseV 

re  julaUons  (other  than  the  de 
eption).  Treasury  and  the 
comments  on  the  scope  and 
such  regulations,  which 

to  the  extent 
prevent  abuse. 
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5.  Rules  Ap  jlicable  to  Tiered  Structures 

Proposed 
rules  to  add  ress 
partnership 


§  1.752-7(e)  and  (i)  provide 

a  contribution  of  a 
interest  to  another 


partnership.  First,  under  §  1.752-7(e)(3), 
a  transfer  by  a  partner  of  an  interest  in 
a  partnership  (lower-tier  partnership)  to 
another  partnership  (upper-tier 
partnership)  is  not  treated  as  a  transfer 
of  a  partnership  interest  for  purposes  of 
applying  these  rules.  Therefore,  the 
partner  does  not  have  to  reduce  the 
basis  of  the  partnership  interest  before 
such  a  transfer.  However,  look-through 
rules  in  §  1.752-7(i)  apply  to  treat  the 
transfer  of  the  partnership  interest  as  a 
transfer  of  the  partner's  share  of  the 
assets  and  §  1.752-7  liabilities  of  the 
partnership.  Therefore,  a  transfer  of  a 
partnership  interest  to  another 
partnership  may  be  treated  as  an 
assumption  of  a  §  1.752-7  liability  by  a 
partnership  under  these  proposed 
regulations.  Under  proposed  §  1.358- 
7(a),  similar  rules  apply  to  a 
contribution  of  a  partnership  interest  to 
a  corporation. 

Also,  §1.752-7(i){2)  provides  a 
limitation  on  the  trade  or  business 
exception  where  a  partnership  (upper- 
tier  partnership)  assumes  a  §  1.752-7 
liability  from  a  partner,  and  then 
another  partnership  (lower-tier 
partnership)  assumes  the  §  1.752-7 
liability  from  the  upper-tier  partnership. 
In  such  a  case,  the  trade  or  business 
exception  does  not  apply  on  the 
assumption  of  the  §  1.752-7  liability  by 
the  lower-tier  partnership  from  the 
upper-tier  partnership  imless  it  applied 
on  the  assuimption  of  the  §  1.752-7 
liability  by  the  upper-tier  partnership 
from  the  §  1.752-7  Uability  partner. 
Section  1.358-7(c)  of  these  proposed 
regulations  provide  for  similar  rules 
where  a  corporation  assumes  an 
obligation  described  in  section  358(h)(3) 
from  a  partnership  that  the  partnership 
had  previously  assumed  hom  a  partner. 
In  addition.  §  1.358-7(b)  of  these 
proposed  regulations  provide  special 
rules  for  adjusting  the  partners'  bases  in 
a  partnership  when  a  corporation 
assumes  a  §  1.752-7  liability  from  the 
partnership. 

Additional  rules  are  provided  for 
look-through  treatment  where  a 
partnership  is  a  §  1.752-7  liability 
partner  in  another  partnership.  The 
proposed  regulations  also  provide 
special  rules  for  situations  in  which  the 
§  1.752-7  liability  partner  disposes  of 
the  partner's  interest  in  the  partnership 
and  then  another  partnership  (or  a 
corporation)  assumes  the  §  1.752-7 
liability  from  the  partnership. 

Efifiective  Date 

The  regulations  described  above  are 
proposed  to  apply  to  assumptions  of 
§  1.752-7  liabilities  occurring  on  or  after 
June  24.  2003.  In  the  Rules  and 
Regulations  section  of  this  issue  of  the 


Federal  Register,  the  IRS  is  issuing 
temporary  regulations  (§  1.752-6T)  that 
apply  to  liabilities  assumed  by  a 
partnership  after  October  18,  1999.  and 
before  June  24.  2003.  The  text  of  those 
temporary  regulations  published  in  the 
Rules  and  Regulation  section  of  this 
issue  of  the  Federal  Register  serves  as 
the  text  of  §  1.752-6  of  these 
regulations.  In  lieu  of  applying  §  1.752- 
6T  of  the  temporary  Income  Tax 
Regulations,  partnerships  may  elect  to 
be  subject  to  the  proposed  rules  of 
§  1.358-7  and  1.752-7  and  the  proposed 
revisions  of  §  1.704-l{b)(2){iv)(b). 
1.704-2(b)(3).  1.705-l(a)(7).  and  1.752- 
1.  published  as  part  of  this  Notice  of 
Proposed  Rulemaking,  with  respect  to 
all  liabilities  (including  §  1.752-7 
liabilities)  assumed  by  the  partnership 
after  October  18, 1999  and  before  Jime 
24,  2003.  The  election  must  be  filed 
with  the  first  Federal  income  tax  return 
filed  by  the  partnership  on  or  after 
September  22,  2003.  The  election  will 
be  valid  only  if  the  partnership  and  its 
partners  promptly  amend  any  retiuns 
for  open  taxable  years  that  would  be 
affected  by  the  election. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
is  hereby  certified  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  certification  is  based  upon 
the  fact  that  few  partnerships  engage  in 
the  type  of  transactions  that  are  subject 
to  these  regulations  (assiunptions  of 
liabilities  not  described  in  section 
752(a)  and  (b)  from  a  partner).  In 
addition,  available  data  indicates  that 
most  partnerships  that  engage  in  the 
type  of  transactions  that  are  subject  to 
these  regulations  are  large  partnerships. 
Certain  broad  exceptions  to  the 
application  of  these  regulations 
(including  a  de  minimis  exception) 
further  limit  the  economic  impact  of 
these  regulations  on  small  entities. 
Therefore,  a  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 
Comments  are  sought  as  to  the  number 
of  legitimate  business  transactions  that 
will  be  affected  by  the  proposed 
regulations. 


Drafting  Information 

The  principal  author  of  these 
regulations  is  Horace  Howells,  Office  of 
Associate  Chief  Counsel  (Passthroughs 
and  Special  Industries),  IRS.  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and  record 
keeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  continues 
to  read  in  part  as  follows: 

PART  1— INCOME  TAXES 

1.  The  authority  citation  for  part  1 
continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 
Section  1.752-l(a)  also  issued  under 

Public  Law  106-554,  114  Stat.  2763,  2763A- 

638  (2001)  *   *   * 

.    Section  1.752-6  also  issued  under  Public 

Law  106-554,  114  Stat.  2763,  2763A-638 

(2001)  *   *    * 
Section  1.752-7  also  issued  under  Public 

Law  106-554,  114  Stat.  2763,  2763A-638 

(2001)  *   *   * 

2.  Section  1.358-7  is  added  to  read  as 
follows: 

§  1 .358-7    Transfers  by  partners  and 
partnerships  to  corporations. 

(a)  Contributions  of  partnership 
interests.  For  purposes  of  section  358(h), 
a  transfer  of  a  partnership  interest  to  a 
corporation  is  treated  as  a  transfer  of  the 
partner's  share  of  each  of  the 
partnership's  assets  and  an  assumption 
by  the  corporation  of  the  partner's  share 
of  partnership  liabilities  (including 
section  358(h)  liabilities,  as  defined  in 
paragraph  (d)  of  this  section).  See 
paragraph  (e),  Example  1  of  this  section. 

(b)  Contributions  by  partnerships:  If  a 
corporation  assumes  a  section  358(h) 
liability  from  a  partnership  in  an 
exchange  to  which  section  358(a) 
applies,  then,  for  purposes  of  applying 
section  705  (determination  of  basis  of 
partner's  interest)  and  §  1. 704-1  (b),  any 
reduction,  under  section  358(h)(1),  in 
the  partnership's  basis  in  corporate 
stock  received  in  the  transaction  is 
treated  as  an  expenditure  of  the 
partnership  described  in  section 
705(a)(2)(B).  See  paragraph  (e).  Example 
2  of  this  section.  This  expenditure  must 
be  allocated  among  the  partners  in 
accordance  with  section  704(b)  and  (c) 
and  §  1.752-7(c).  If  a  partner's  share  of 
the  reduction,  under  section  358(h)(1), 
in  the  partnership's  basis  in  corporate 
stock  exceeds  the  partner's  basis  in  the 
partnership  interest,  then  the  partner 
recognizes  gain  equal  to  the  excess. 
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v^ich  is  treated  as  gain  from  the  sale  or 
exchange  of  a  partnership  interest.  This 
paragraph  does  not  apply  to  the  extent 
that  §  1.752-7(i)(4)  applies  to  the 
assumption  of  the  §  1.752-7  liability  by 
the  corporation. 

(c)  Assumption  of  section  358(h) 
liability  by  partnership  followed  by 
transfer  of  partnership  interest  or 
partnership  property  to  a  corporation — 
trade  or  business  exception.  Where  a 
partnership  assumes  a  section  358(h) 
liability  from  a  partner  and, 
subsequently,  the  partner  transfers  all  or 
part  of  the  partner's  partnership  interest 
to  a  corporation  in  an  exchange  to 
which  section  358(a)  applies,  the 
section  358(h)  liability  is  treated  as 
associated  only  with  the  contribution 
made  to  the  partnership  by  that  partner! 
Similar  rules  apply  where  a  partnership 
assiunes  a  section  358(h)  liability  of  a 
partner  and  a  corporation  subsequently 
assumes  that  section  358(h)  liabihty 
from  the  partnership  in  an  exchange  to 
which  section  358(a)  applies.  See 
paragraph  (e),  Example  1  of  this  section. 

(d)  Section  358(h)  liabilities  defined. 
For  purposes  of  this  section,  section 
358(h)  liabilities  are  habilities  described 
in  section  358(h)(3). 

(e)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section. 
Assume,  for  purposes  of  these  examples, 
that  the  obligation  assumed  by  the 
corporation  does  not  reduce  the 
shareholder's  basis  in  the  corporate 
stock  under  section  358(d).  The 
examples  are  as  follows: 

Example  I.  Contribution  of  partnership 
interest  to  corporation.  In  2004,  A  conU-ibutes 
undeveloped  land  with  a  value  and  ba?is  of 
S4 ,000,000  in  exchange  for  a  50%  interest  in 
PRS  and  an  assumption  by  PRS  of  $2,000,000 
of  pension  liabilities  from  a  separate  business 
that  A  conducts.  A's  basis  in  the  PRS  interest 
immediately  after  the  contribution  is  A's 
basis  in  the  land,  $4,000,000,  unreduced  by    , 
the  amount  of  the  pension  liabilities.  PRS 
develops  the  land  as  a  landfill.  Before  PRS 
has  economically  performed  with  respect  to 
the  pension  liabilities,  A  contributes  A's 
interest  in  PRS  to  Corporation  X,  in  an 
exchange  to  which  section  351  applies.  At 
the  time  of  the  exchange,  the  value  of  A's 
PRS  interest  is  $2,000,000,  A's  basis  in  PRS 
is  $4,000,000,  and  A  has  no  share  of 
partnership  liabilities  other  than  the  pension 
liabilities.  For  purposes  of  applying  section 
358(h),  the  contribution  of  the  PRS  interest 
to  Corporation  X  is  treated  as  a  contribution 
to  Corporation  X  of  A's  share  of  PRS  assets 
and  of  A's  share  of  the  pension  liabilities  of 
PRS  ($2,000,000).  Because  the  pension 
liabilities  were  not  assumed  by  PRS  from  A 
in  an  exchange  in  which  either  the  trade  or 
business  associated  with  the  liability  or 
substantially  all  of  the  assets  associated  with 
the  liability  were  transferred  to  PRS,  the 
contribution  of  the  PRS  interest  to 
Corporation  X  is  not  excepted  from  section 


358(h)  under  section  358(h)(2).  Under  section 
358(h),  A's  basis  in  the  Corporation  X  stock 
is  reduced  by  the  $2,000,000  of  pension 
liabilities. 

Example  2.  Contribution  of  partnership 
property  to  corporation.  In  2004.  in  an 
exchange  to  which  section  351(a)  applies. 
PRS,  a  cash  basis  taxpayer,  contributes 
$2,000,000  cash  to  Corporation  X.  also  a  cash 
basis  taxpayer,  in  exchange  for  Corporation  X 
shares  and  the  assumption  by  Corporation  X 
of  $1 .000.000  of  accounts  payable  incurred 
by  PRS.  At  the  time  of  the  exchange.  PRS  has 
two  partners.  A,  a  90%  partner,  who  has  a 
$2,000,000  basis  in  the  PRS  interest,  and  B. 
a  10%  partner,  who  has  a  $50,000  basis  in 
the  PRS  interest.  Assume  that,  under  section 
358(h)(1),  PRS's  basis  in  the  Corporation  X 
stock  is  reduced  by  the  accounts  payable 
assumed  by  Corporation  X  ($1,000,000). 
Under  paragraph  (b)  of  this  section,  As  and 
B's  bases  in  PRS  must  be  reduced,  but  not 
below  zero,  by  their  respective  shares  of  the 
section  358(h)(1)  basis  reduction.  If  either 
partner's  share  of  the  section  358(h)(1)  basis 
reduction  exceeds  the  partner's  basis  in  the 
partnership  interest,  then  the  partner 
recognizes  gain  equal  to  the  excess.  A's  share 
of  the  section  358(h)  basis  reduction  is 
$900,000  (90%  of  $1,000,000).  Therefore,  A's 
basis  in  the  PRS  interest  is  reduced  to 
$1,100,000  ($2.000.000— $900,000).  B's  share 
of  the  section  358(h)  basis  reduction  is 
$100,000  (10%  of  $1,000,000).  Because  B's 
share  of  the  section  358(h)  basis  reduction 
($100,000)  exceeds  B's  basis  in  the  PRS 
interest  ($50,000).  B's  basis  in  the  PRS 
interest  is  reduced  to  $0  and  B  recognizes 
$50,000  of  gain.  This  gain  is  treated  as  gain 
from  the  sale  of  the  PRS  interest. 

(f)  Effective  date.  This  section  applies 
to  assumptions  of  liabilities  by  a 
corporation  occurring  on  or  after  June 
24, 2003. 

§1.704-1    [Aniended] 

3.  Section  1.704-1  is  amended  as 
follows: 

1.  Paragraph  (b)(l)(ii)  is  amended  by 
removing  the  language  "The"  at  the 
beginning  of  the  first  sentence  and 
adding  "Except  as  otherwise  provided 
in  this  section,  the"  in  its  place. 

2.  Paragraph  (b)(2)(iv)(b)(2)  is 
amended  by  removing  the  language 
"secured  by  such  contributed  property*' 
in  the  parenthetical. 

3.  Paragraph  (b)(2)(iv)(6)(2)  is  hirther 
amended  by  removing  the  language 
"under  section  752"  in  the 
parenthetical. 

4.  Paragraph  (b)(2)(iv)(fc)(5)  is 
amended  by  removing  the  language 
"secured  by  such  distributed  property" 
in  the  parenthetical. 

5.  Paragraph  (b)(2)(iv)(6)(5)  is  ftirther 
amended  by  removing  the  language 
"under  section  752"  in  the 
parenthetical. 

6.  Paragraph  (b)(2)(iv)(fe)  is  hirther 
amended  by  adding  a  sentence  at  the 
end  of  the  paragraph. 
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The  additio  a  reads  as  follows: 
§  1 .704-1    Pari  ner's  distributive  share. 

(b)* 

(2)* 

(iv)* 

(b)* 
before  June 
liabilities  in 
shall  include 
the  contributt  d 
that  are  taken 
section  752{a 


F)r 


2' 


t  lis 


[An  «nded] 


§1.704-2 

4.  In  §1.704-2 
amended  by 
§1.752-7  liability 
§1.752-7(bK^){ 
partnership 
June  24.  2003' 
sentence. 

5.  Section 
adding  parai 
follows: 


fiom 


g  aph 


§1.705-1 
partner's 

fa)*   * 

(8)  For 
coordinate 
§1.358-7(b). 
adjustments 
liability 
a  partner,  set 


Del  ermlnation  of  basis  of 
inter  »st. 


sect  on 


ent]  ies 


§1.752-0 

6.  Section 
follows: 

l.The 
introduc 
revised. 

2.  The 
through  (a 
§1.752-l(a 

3.  A  new 
added. 

4.  The 
(ii),  (iii),  and 

5.  The 
1.752-7  are 

The 
follows: 


revisi  )n 


§1.752-0 

This 
that  appear 
1.752-7. 


§1.752-1 
liabilities. 


(a)  Definitior  3. 

(1)  Liability  c  efined. 

(1)  In  general 

(ii)  Obligatio  i. 

(ill)  Other  iia  silities. 

(iv)  Effective  (date. 
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paragraph  (b)(2)(iv){b) 

Dnly  liabilities  seciu-ed  by 
or  distributed  property 

into  account  under 

and  (b). 


paragraph  (b)(3)  is 
dding  the  language  "or  a 
(as  defined  in 
i))  assumed  by  the 

a  partner  on  or  after 
at  the  end  of  the 


705-1  is  amended  by 
(a)(8)  to  read  as 


•  basis  adjustments  necessary  to 

s€  ctions  705  and  358(h),  see 

For  certain  basis 

'  vith  respect  to  a  §  1.752-7 

assumed  by  a  partnership  from 

§1.752-7. 


[Ar  lended] 


1.752-0  is  amended  as 


heading  and 
toryltext  of  §  1.752-0  are 


)(3) 
)(2) 


for§1.752-l(a){l) 
are  redesignated  as 
through  (a)(4). 
tryfor§1.752-l(a)(l)is 


entries  for  §1.752-l(a)(l)(i), 

(iv)  are  added, 
entiles  for  §§1.752-6  and 
1  idded. 

and  additions  read  as 


Ta  ble  < 


of  contents. 

sectiAn  lists  the  major  captions 
in  §§1.752-1  through 


'reatment  of  partnership 


1.752-6    Partnership  assumption  of 
partner's  §  358(bll3)  liability  after  October 
1 8,  1 999,  and  before  June  24,  2003. 

(a)  In  general. 

(b)  Exceptions. 

(1)  In  general. 

(2)  Transactions  described  in  Notice  2000- 
44. 

(c)  Example. 

(d)  Effective  date. 

(1)  In  general. 

(2)  Election  to  apply  §  1.752-7. 

§  1 .  752-7    Partnership  assumption  of 
partner's  §  1.752-7  liability  on  or  after  June 
24.  2003. 

(a)  General  rules. 

(1)  Purpose  and  structure. 

(2)  Exception  from  disguised  sale  rules. 

(b)  Definitions. 

(1)  Assumption. 

(2)  §1.752-7  liability, 
(i)  In  general. 

(ii)  Amount  and  share  of  §  1.752-7  liability. 

(3)  §  1.752-7  liability  partner. 

(4)  Remaining  built-in  loss  associated  with  a 
§1.752-7  liability. 

(5)  §1.752-7  liability  reduction, 
(i)  In  general. 

(ii)  Partial  dispositions  and  assumptions. 

(6)  §1.752-7  liability  transfer. 

(7)  Testing  date. 

(8)  Trade  or  business, 
(i)  In  general. 

(ii)  Trading  and  investment  partnerships. 

(A)  In  general. 

(B)  Financial  instruments, 
(iii)  Examples. 

(9)  Adjusted  value. 

(c)  Application  of  section  704(c)  to  assumed 

§1.752-7  liabilities. 

(1)  In  general. 

(2)  Example. 

(d)  Special  rules  for  sales  of  partnership 
interests,  distributions  of  partnership 
assets,  and  assumptions  of  the  §  1.752- 
7  liability  after  a  §  1.752-7  liability 
transfer. 

(1)  In  general. 

(2)  Exceptions, 
(i)  In  general, 
(ii)  Examples. 

(e)  Transfer  of  §  1.752-7  liability  partner's 

partnership  interest. 

(1)  In  general. 

(2)  Examples. 

(3)  Exception  for  nonrecognition 

transactions, 
(i)  In  general, 
(ii)  Examples. 

(f)  Distribution  in  liquidation  of  §  1.752-7 

liability  partner's  partnership  interest. 

(1)  In  general. 

(2)  Example. 

(g)  Assumption  of  §  1.752-7  liability  by  a 

partner  other  than  §  1.752-7  liability 
partner. 

(1)  In  general. 

(2)  Consequences  to  §  1.752-7  liability 

partner. 

(3)  Consequences  to  partnership. 

(4)  Consequences  to  assuming  partner. 

(5)  Example. 

(h)  Notification  by  the  partnership  (or 

successor)  of  the  economic  performance 
ofthe  §1.752-7  liability. 


(i)  Tiered  partnerships. 

(1)  Look-through  treatment. 

(2)  Trade  or  business  exception. 

(3)  Partnership  as  a  §  1.752-7  liability 
partner. 

(4)  Transfer  of  §  1.752-7  liability  by 

partnership  to  another  partnership  or 
corporation  after  a  transaction  described 
in  paragraphs  (e),  (f),  or  (g). 

(i)  In  general. 

(ii)  Subsequent  transfers. 

(5)  Example. 

(j)  Effective  date.' 

(1)  In  general. 

(2)  Election  to  apply  this  section  to 
assumptions  of  liabilities  occurring  after 
October  18,  1999  and  before  )une  24, 
2003. 

(i)  In  general. 

(ii)  Manner  of  making  election, 
(iii)  Filing  of  amended  returns, 
(iv)  Time  for  making  election. 

7.  In  §  1.752-1,  paragraphs  (a)(1) 
through  (a)(3)  are  redesignated  as 
paragraphs  (a)(2)  through  (a)(4)  and  a 
new  paragraph  (a)(1)  is  added  to  read  as 
follows: 

§  1 .752-1    Treatment  of  partnership 
liabilities. 

(a)  Definitions— [1]  Liability  defined— 
(i)  In  general.  An  obligation  is  a  liability 
for  purposes  of  section  752  and  the 
regulations  thereunder,  only  if  and  to 
the  extent  that  incurring  the 
obligation — 

(A)  Creates  or  increases  the  basis  of 
any  of  the  obligor's  assets  (including 
cash); 

(B)  Gives  rise  to  an  immediate 
deduction  to  the  obligor;  or 

(C)  Gives  rise  to  an  expense  that  is  not 
deductible  in  computing  the  obligor's 
taxable  income  and  is  not  properly 
chargeable  to  capital. 

(ii)  Obligation.  For  purposes  of  this 
paragraph  and  §  1.752-7,  an  obligation 
is  any  fixed  or  contingent  obligation  to 
make  payment  without  regard  to 
whether  the  obligation  is  otherwise  s. 

taken  into  account  for  purposes  of  the 
Internal  Revenue  Code.  Obligations 
include,  but  are  not  limited  to,  debt 
obligations,  environmental  obligations, 
tort  obligations,  contract  obligations, 
pension  obligations,  obligations  under  a 
short  sale,  and  obligations  under 
derivative  financial  instruments  such  as 
options,  forward  contracts,  and  futures 
contracts. 

(iii)  Other  liabilities.  For  obligations 
-  that  are  not  liabilities  as  defined  in 
paragraph  (a)(l){i)  of  this  section,  see 
§§1.752-6  and  1.752-7. 

(iv)  Effective  date.  This  paragraph 
(a)(1)  applies  to  liabilities  that  are 
incurred  or  assumed  by  a  partnership  on 
or  after  June  24,  2003. 


§1.752-5(a)    [Amended] 

8.  Section  1.752-5  is  amended  as 
follows: 

1.  Paragraph  1.752-5(a)  is  amended 
by  removing  the  language  "Unless"  at 
the  begirming  of  the  first  sentence  and 
adding  "Except  as  otherwise  provided 
in  §§  1.752-1  through  1.752-4,  unless" 
in  its  place. 

9.  Section  1.752-6  is  added  to  read  as 
follows:      _ 

§  1 .752-6    Partnership  assumption  of 
partner's  section  358(hK3)  liability  after 
October  18, 1999.  and  before  June  24,  2003. 

The  text  of  proposed  §  1.752-6  is  the 
same  as  the  text  of  §  1.752-6T  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

10.  Section  1.752-7  is  added  to  read 
as  follows: 

§  1 .752-7    Partnership  assumption  of 
partner's  §  1.752-7  liability  on  or  after  June 
24,  2003. 

(a)  General  rules — (1)  Purpose  and 
structure.  The  purpose  of  this  section  is 
to  prevent  the  acceleration  or 
duplication  of  loss  through  the 
assimiption  of  obligations  not  described 
in  §  1.752-l(a)(l)  in  transactions 
involving  partnerships.  Under 
paragraph  (c)  of  this  section,  any  such 
obligation  that  is  assumed  by  a 
partnership  from  a  partner  in  a 
transaction  governed  by  section  721(a) 
must  be  taken  into  account  by  applying 
principles  under  section  704(c). 
Paragraphs  (e),  (f),  and  (g)  of  this  section 
provide  rules  for  situations  where  a 
partnership  assumes  such  an  obligation 
from  a  partner  and,  subsequently,  that 
partner  sells  or  exchanges  all  or  part  of 
the  partnership  interest,  that  partner 
receives  a  distribution  in  liquidation  of 
the  partnership  interest,  or  another 
partner  assumes  part  or  all  of  that 
obligation  from  the  partnership.  These 
rules  prevent  the  duplication  of  loss  by 
prohibiting  the  partnership  and  any 
person  other  than  the  partner  from 
whom  the  obligation  was  assumed  from 
claiming  a  deduction  or  capital  expense 
to  the  extent  of  the  built-in  loss 
associated  with  the  obligation.  These 
rules  also  prevent  the  acceleration  of 
loss  by  deferring  the  partner's  deduction 
or  loss  attributable  to  the  obligation  (if 
any)  until  economic  performance 
occurs.  Paragraph  (d)  of  this  section 
provides  a  number  of  exceptions  to 
paragraphs  (e),  (f),  and  (g)  of  this 
section,  including  a  de  minimis 
exception.  Paragraph  (i)  of  this  section 
provides  special  rules  for  tiered 
partnership  transactions. 

(2)  Exception  from  disg{used  sale 
rules.  The  assiunption  of  a  §  1.752-7 
liability  is  not  treated  as  an  assumption 
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of  a  liability  or  as  a  transfer  of  cash  for 
purposes  of  section  707(a)(2)(B). 

(b)  Definitions.  For  piuposes  of  this 
section,  the  following  definitions 
apply— 

(1)  Assumption.  A  person  that  takes 
property  subject  to  a  §  1.752-7  liability 
of  another  person  is  treated  as  assimiing 
the  §  1.752-7  liability,  but  only  to  the 
extent  of  the  fair  market  value  of  the 
property  taken  subject  to  the  §  1.752-7 
liability. 

(2)  §1.752-7  liability— ii)  In  general. 
A  §  1.752-7  hability  is  an  obligation  (as 
defined  in  §  1. 752-1  (a)(l)(ii))  that  is  not 
described  in  §  1.752-l(a)(l)(i). 

(ii)  Amount  and  share  of  §1.752-7 
liability.  The  amount  of  a  §  1.752-7 
liability  is  the  amount  of  cash  that  a 
willing  assignor  would  pay  to  a  willing 
assignee  to  assiune  the  §  1.752-7 
liability  in  an  arm's-length  transaction. 
A  partner's  share  of  a  partnership's 
§  1.752-7  liability  is  the  amount  of 
deduction  that  would  be  allocated  to  the 
partner  with  respect  to  the  §  1.752-7 
liability  if  the  partnership  disposed  of 
all  of  its  assets,  satisfied  all  of  its 
liabilities  (other  than  §  1 .  75  2-7 
liabilities),  and  paid  an  unrelated 
person  to  assume  all  of  its  §  1.752-7 
liabilities  in  a  fully  taxable  arm's-length 
transaction  (assuming  such  payment 
would  give  rise  to  an  immediate 
deduction  to  the  partnership). 

[3]  §  1.752-7  liability  partner.  A 
§  1.752-7  liability  partner  is  a  partner 
fi-om  whom  a  partnership  assumes  a 
§  1.752-7  liability  as  part  of  a  §  1.752- 
7  liability  transfer  or  any  person  who 
acquires  a  partnership  interest  from  the 
§  1.752-7  liability  partner  in  a 
transaction  described  in  paragraph  (e)(3) 
of  this  section.  If  a  partnership  (lower- 
tier  partnership)  assumes  a  §  1.752-7 
liability  from  another  partnership 
(upper-tier  partnership),  then  both  the 
upper-tier  partnership  and  the  partners 
of  the  upper-tier  partnership  are 
§  1.752-7  liability  partners.  Therefore, 
paragraphs  (e)  and  (f)  of  this  section 
apply  on  a  sale  or  liquidation  of  any 
partner's  interest  in  the  upper-tier 
partnership  and  on  a  sale  or  liquidation 
ofthe  upper-tier  partnership's  interest 
in  the  lower-tier  partnership.  See 
paragraph  {i)(3)  of  this  section. 

(4)  Remaining  built-in  loss  associated 
with  a  §1.752-7  liability.  The  remaining 
built-in  loss  associated  with  a  §  1.752- 
7  liability  equals  the  amoimt  of  the 
§  1.752-7  liability  as  ofthe  time  ofthe 
assumption  ofthe  §  1.752-7  liability  by 
the  partnership,  reduced  by  the  portion 
ofthe  §  1.752-7  liability  previously 
taken  into  accoimt  by  the  §  1.752-7 
liability  partner  imder  paragraph  (i)(4) 
of  this  section  and  adjusted  as  provided 


in  paragraph  (c)  of  this  section  and 
§1.704-3  for— 

(i)  Partnership  allocations  of  loss  or 
deduction  with  respect  to  the  §  1.752-7 
liability  on  or  prior  to  the  testing  date; 
and 

(ii)  Any  assumption  of  all  or  part  of 
the  §  1.752-7  liabiHty  by  the  §  1.752-7 
liability  partner  (including  any 
assumption  that  occurs  on  the  testing 
date). 

{5)§1. 752-7  liability  reduction— {i)  In 
general.  The  §  1.752-7  liability 
reduction  is  the  amount  by  which  the 
§  1.752-7  liability  partner  is  required  to 
reduce  the  basis  in  the  partner's 
partnership  interest  by  operation  of 
paragraphs  (e),  (f),  and  (g)  of  this 
section.  The  §  1.752-7  liability 
reduction  is  the  lesser  of — 

(A)  The  excess  of  the  §  1.752-7 
liability  partner's  basis  in  the  partner's 
partnership  interest  over  the  adjusted 
value  of  that  interest  (as  defined  in 
paragraph  (b)(9)  of  this  section);  or 

(B)  The  remaining  built-in  loss 
associated  with  the  §  1.752-7  liability. 

(ii)  Partial  dispositions  and 
assumptions.  In  the  case  of  a  partial 
disposition  of  the  §  1 .  752-7  liability 
partner's  partnership  interest  or  a  partial 
assumption  ofthe  §  1.752-7  liability  by 
another  partner,  the  §  1.752-7  liabiHty 
reduction  is  pro  rated  based  on  the 
portion  of  the  interest  sold  or  the 
portion  ofthe  §  1.752-7  liability 
assumed. 

(6)  §1.752-7  liability  transfer.  A 
§  1.752-7  liability  transfer  is  any 
assumption  of  a  §  1.752-7  liability  by  a 
partnership  from  a  partner  in  a 
transaction  governed  by  section  721(a). 

(7)  Testing  date.  The'testing  date  is— 
(i)  For  piirposes  of  paragraph  (e)  of 

this  section,  the  date  of  the  sale, 
exchange,  or  other  disposition  of  part  or 
all  ofthe  §  1.752-7  liability  partner's 
partnership  interest; 

(ii)  For  purposes  of  paragraph  (f)  of 
this  section,  die  date  ofthe 
partnership's  distribution  in  liquidation 
of  the  §  1.752-7  liability  partner's 
partnership  interest;  and 

(iii)  For  purposes  of  paragraph  (g)  of 
this  section,  the  date  ofthe  assumption 
(or  partial  assumption)  ofthe  §  1.752-7 
liability  by  a  partner  other  than  the 
§  1.752-7  liability  partner. 

(8)  Trade  or  business — (i)  In  general. 
A  trade  or  business  is  a  specific  group 
of  activities  carried  on  by  a  person  for 
the  purpose  of  earning  ir^come  or  profit 
if  the  activities  included  in  that  group 
include  every  operation  that  forms  a 
part  of,  or  a  step  in,  the  process  of 
earning  income  or  profit.  Such  group  of 
activities  ordinarily  includes  the 
collection  of  income  and  the  payment  of 
expenses.  Subject  to  paragraph  (b)(8)(ii) 
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of  this  section ,  the  group  of  activities 
must  constitu  e  the  carrying  on  of  a 
trade  or  busin  3ss  under  section  162(a) 
(determined  a  >  though  the  activities 
were  conducti  id  by  an  individual). 

(ii)  Trading  ana  investment 
partnepsiups-  -(A)  In  general.  The 
activity  oTacc  uiring,  holding,  or 
disposing  of  f  nancial  instruments 
constitutes  a  t  rade  or  business  for 
purposes  of  tl  is  paragraph  (b)(8)  if  and 
only  if  the  act  ivity  is  conducted  by  an 
entity  registered  with  the  Seciuities  and 
Exchange  Cot  imission  as  a  management 
company  und  er  the  Investment 
Company  Act  of  1940,  as  amended  (15 
U.S.C.  80a). 

(B)  Financit  il  instruments.  For 
purposes  of  p  u-agraph  (b)(8)(ii)  of  this 
section,  finan  ;ial  instruments  include 
stock  in  corpc  rations;  notes,  bonds, 
debentures,  o  ■  other  evidences  of 
indebtedness  interest  rate,  currency,  or 
equity  notion  il  principal  contracts; 
evidences  of  iin  interest  in,  or  derivative 
financial  inst  uments  in,  stock, 
securities,  cui  xencies,  or  commodities, 
including  options,  forward  or  futures 
contracts,  or  !  hort  positions;  or  any 
similar  finan(  ial  instrument. 

(iii)  Examp  fes.  The  following 
examples  illu  strate  the  provisions  of 
paragraph  (b)  8)  of  this  section: 

Example  1.  C  orporation  Y  owns,  manages, 
and  derives  rei  tal  income  from  an  office 
building  and  a  so  owns  vacant  land  that  may 
be  subject  to  ei  vironmental  liabilities. 
Corporation  Y  :ontributes  the  land  subject  to 
the  environme  ital  liabilities  to  PRS  in  a 
transaction  go>  erned  by  section  721(a).  PRS 
plans  to  deveU  p  the  land  as  a  landfill.  The 
contribution  o  the  vacant  land  does  not 
constitute  the  i  ontribution  of  a  trade  or 
business  becat  se  Corporation  Y  did  not 
conduct  any  si  jnificant  business  or 
development  a  ctivities  with  respect  to  the 
land  prior  to  tl  e  contribution. 

Example  2.  1  or  the  past  5  years, 
Corporation  X  has  owned  and  operated  gas 
stations  in  Cit)  A,  City  B,  and  City  C. 
Corporation  X  transfers  all  of  the  assets 
associated  wit  i  the  operation  of  the  gas 
station  in  City  A  to  PRS  for  interests  in  PRS 
and  the  assum  ation  by  PRS  of  the  §  1.752- 
7  liabilities  asi  ociated  with  that  gas  station. 
PRS  continues  to  operate  the  gas  station  in 
City  A  after  th  ;  contribution.  The 
contribution  o  '  the  gas  station  to  PRS 
constitutes  thi  contribution  of  a  trade  or 
business. 

Example  3.  -ot  the  past  7  years. 
Corporation  Z  has  engaged  in  the 
manufacture  a  nd  sale  of  household  products. 
Throughout  tl  is  geriod.  Corporation  Z  has 
maintained  a  :  esearch  department  for  use  in 
connection  wi  th  its  manufacturing  activities. 
The  research  ( lepartment  has  10  employees 
actively  engaf  ed  in  the  development  of  new 
products.  Cor  )oration  Z  contributes  the 
research  depa  1ment  to  PRS  in  exchange  for 
a  PRS  interest  and  the  assumption  by  PRS  of 
pension  liabil  ties  with  respect  to  the 


employees  of  the  research  department.  PRS 
continues  the  research  operations  on  a 
contractual  basis  with  several  businesses, 
including  Corporation  Z.  The  contribution  of 
the  research  operations  to  PRS  constitutes  a 
contribution  of  a  trade  or  business. 

(9)  Adjusted  value.  The  adjusted 
value  of  a  partner's  interest  in  a 
partnership  is  the  fair  market  value  of 
that  interest  increased  by  the  partner's 
share  of  partnership  liabilities  under 
'"1.752-1  through  1.752-5. 

(c)  Application  of  section  704(c)  to 
assumed  §1.752-7  liabilities— {1)  In 
general.  Any  §  1.752-7  liability  assumed 
by  a  partnership  in  a  §  1.752-7  liability 
transfer  is  treated  under  section  704(c) 
principles  as  having  a  built-in  loss  equal 
to  the  amount  of  the  §  1.752-7  liability 
as  of  the  date  of  the  partnership's 
assumption  of  the  §  1.752-7  hability. 
Thus,  items  of  deduction  or  loss  with 
respect  to  the  §  1.752-7  liability,  if  any, 
must  be  allocated,  first,  to  the  §  1.752- 
7  liability  partner  to  the  extent  of  the 
built-in  loss.  Deductions  or  losses  with 
respect  to  the  §  1.752-7  liability  that 
exceed  the  built-in  loss  are  shared 
among  the  partners  in  accordance  with 
section  704(b)  and  the  regulations 
thereunder. 

(2)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (c): 

Example  — (i)  Facts.  In  2004,  A,  B,  and  C 
form  partnership  PRS.  A  contributes  Property 
1  with  a  fair  market  value  and  basis  of  $400X, 
subject  to  a  §  1.752-7  liability  of  SIOOX,  for 
a  25%  interest  in  PRS.  B  contributes  $300X 
cash  for  a  25%  interest  in  PRS,  and  C 
contributes  $600X  cash  for  a  50%  interest  in 
PRS.  Assume  that  the  partnership  complies 
with  the  substantial  economic  effect  safe 
harbor  of  §  1.704-l(b)(2).  Under  §  1.704- 
l(b}(2}(iv)(b),  A's  capital  account  is  credited 
with  $300X  (the  fair  market  value  of  Property 
1,  $400X,  less  the  §  1.752-7  liability  assumed 
by  PRS,  SIOOX).  In  2005,  PRS  earns  $200X 
of  income  and  uses  it  to  satisfy  the  §  1.752- 
7  liability.  Assume  that  the  cost  to  PRS  of 
satisfying  the  §  1.752-7  liability  is  deductible 
by  PRS.  The  $200X  of  partnership  income  is 
allocated  according  to  the  partnership 
agreement,  $50X  to  A,  $50X  to  B,  and  SIOOX 
toC. 

ii.  Analysis.  Pursuant  to  paragraph  (c)  of 
this  section,  SIOOX  of  the  deduction 
attributable  to  the  economic  performance  of 
the  §  1.752-7  liability  is  specially  allocated  to 
A,  the  §  1.752-7  liability  partner,  under 
section  704(c)(1)(A)  and  the  regulations 
thereunder.  No  book  item  corresponds  to  this 
tax  allocation.  The  remaining  SIOOX  of 
deduction  attributable  to  economic 
performance  of  the  §  1.752-7  liability  is 
allocated,  for  both  book  and  tax  purposes, 
according  to  the  partnership  agreement,  $25X 
to  A,  S25X  to  B,  and  $50X  to  C.  If  the 
partnership,  instead,  satisfied  the  §  1.752-7 
liability  over  a  number  of  years,  the  first 
SIOOX  of  deduction  with  respect  to  the 
§  1.752-7  liability  would  be  allocated  to  A, 


the  §  1.752-7  liability  partner,  before  any 
deduction  with  respect  to  the  §  1.752-7 
liability  would  be  allocated  to  the  other 
partners.  For  example,  if  PRS  were  to  satisfy 
S50X  of  the  §  1.752-7  liability  at  a  time  when 
PRS  reasonably  believed  that  it  would  cost 
$200X  to  satisfy  the  §  1.752-7  liability  in  full, 
the  S50X  deduction  with  respect  to  the 
§  1.752-7  liability  would  be  allocated  to  A  for 
tax  purposes  only.  No  deduction  would  arise 
for  book  purposes.  If  PRS  later  paid  a  further 
SIOOX  in  satisfaction  of  the  §  1.752-7 
liability,  $50X  of  the  deduction  with  respect 
to  the  §  1.752-7  liability  would  be  allocated, 
solely  for  tax  purposes,  to  A  and  the 
remaining  S50X  would  be  allocated,  for  both 
book  and  tax  purposes,  according  to  the 
partnership  agreement. 

(d)  Special  rules  for  sales  of 
partnership  interests,  distributions  of 
partnership  assets,  and  assumptions  of 
the§l. 752-7  liability  after  a§l. 752-7 
liability  transfer— [1]  In  general.  Except 
as  provided  in  paragraph  (d)(2)  of  this 
section,  paragraphs  (e).  (f),  and  (g)  of 
this  section  apply  to  certain  partnership 
transactions  occurring  after  a  §  1.752-7 
liability  transfer. 

(2)  Exceptions— [i]  In  general. 
Paragraphs  (e),  (f),  and  (g)  of  this  section 
do  not  apply — 

(A)  If  the  partnership  assumes  the 
§  1.752-7  liability  as  part  of  a 
contribution  to  the  partnership  of  the 
trade  or  business  with  which  the 
liability  is  associated,  and  the 
partnership  continues  to  carry  on  that 
trade  or  business  after  the  contribution 
(for  the  definition  of  a  trade  or  business 
see  paragraph  (b)(8)  of  this  section);  or 

(B)  If,  immediately  before  the  testing 
date,  the  amount  of  the  remaining  built- 
in  loss  with  respect  to  all  §  1.752-7 
liabilities  assumed  by  the  partnership 
(other  than  §  1.752-7  habilities  assumed 
by  the  partnership  with  an  associated 
trade  or  business)  in  one  or  more 

§  1.752-7  liability  transfers  is  less  than 
the  lesser  of  10%  of  the  gross  value  of 
partnership  assets  or  $1,000,000. 

(ii)  Examples.  The  following 
examples  illustrate  the  principles  of  this 
paragraph  (d)(2): 

Example  I .  For  the  past  5  years. 
Corporation  X,  a  C  corporation,  has  been 
engaged  in  Business  A  and  Business  B.  In 
2004,  Corporation  X  contributes  Business  A, 
in  a  transaction  governed  by  section  721(a), 
to  PRS  in  exchange  for  a  PRS  interest  and  the 
assumption  by  PRS  of  pension  liabilities  with 
respect  to  the  employees  engaged  in  Business 
A.  PRS  plans  to  carry  on  Business  A  after  the 
contribution.  Because  PRS  has  assumed  the 
pension  liabilities  as  part  of  a  contribution  to 
PRS  of  the  trade  or  business  with  which  the 
liabilities  are  associated,  paragraphs  (e),  (f), 
and  (g)  of  this  section  do  not  apply  to  any 
transaction  occurring  after  the  §  1.752-7 
liability  transfer 

Example  2  — (i)  Facts.  The  facts  are  the 
same  as  in  Example  1 ,  except  that  PRS  also 
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assumes  ft'om  Corporation  X  certain  pension 
liabilities  with  respect  to  the  employees  of 
Business  B.  At  the  time  of  the  assumption, 
the  amount  of  the  pension  liabilities  with 
respect  to  the  employees  of  Business  A  is 
$3,000,000  (the  A  liabilities)  and  the  amount 
of  the  pension  liabilities  associated  with  the 
employees  of  Business  B  (the  B  liabilities)  is 
$2,000,000.  Two  years  later.  Corporation  X 
sells  its  interest  in  PRS  to  Y  for  $9,000,000. 
At  the  time  of  the  sale,  the  remaining  built- 
in  loss  associated  with  the  A  liabilities  is 
$2,100,000,  the  remaining  built-in  loss 
associated  with  the  B  liabilities  is  $900,000, 
and  the  gross  value  of  PRS's  assets  (excluding 
§  1.752-7  liabilities)  is  $20,000,000.  Assume 
that  PRS  has  no  §  1.752-7  liabilities  other 
than  those  assumed  from  Corporation  X. 

(ii)  Analysis.  The  only  liabilities  assumed 
by  PRS  from  Corporation  X  that  were  not 
assumed  as  part  of  Corporation  X's 
contribution  of  Business  A  were  the  B 
liabilities.  Immediately  before  the  testing 
date,  the  remaining  built-in  loss  associated 
with  the  B  liabilities  ($900,000)  was  less  than 
the  lesser  of  10%  of  the  gross  value  of  PRS's 
assets  ($2,000,000)  or  $1,000,000.  Therefore, 
paragraph  (d)(2)(i)(B)  of  this  section  applies 
to  exclude  Corporation  X's  sale  of  the  PRS 
interest  to  Y  from  the  application  of 
paragraph  (e)  of  this  section. 

(e)  Transfer of§l. 752-7 liability 
partner's  partnership  interest — (1)  In 
general.  Except  as  provided  in 
paragraphs  (d)(2)  and  (e)(3)  of  this 
section,  immediately  before  the  sale, 
exchange,  or  other  disposition  of  all  or 
a  part  of  a  §  1.752-7  liability  partner's 
partnership  interest,  the  §  1.752^ 
liability  partner's  basis  in  the 
partnership  interest  is  reduced  by  the 
§  1.752-7  hability  reduction.  No 
deduction  or  capital  expense  is  allowed 
to  the  partnership  on  the  economic 
performance  of  the  §  1.752-7  liability  to 
the  extent  of  the  remaining  built-in  loss 
associated  with  the  §  1.752-7  liability. 
For  purposes  of  section  705(a)(2)(B)  and 
§  1.704-l(b)(2)(ii)(b)  only,  the  remaining 
built-in  loss  associated  with  the  §  1.752- 
7  liability  is  not  treated  as  a 
nondeductible,  noncapital  expenditure 
of  the  partnership.  Therefore,  the 
remaining  partners'  capital  accounts 
and  bases  in  their  partnership  interests 
are  not  reduced  by  the  remaining  built- 
in  loss  associated  with  the  §  1.752-7 
liability.  If  the  partnership  (or  any 
successor)  notifies  the  §  1.752-7  liability 
partner  of  the  economic  performance  of 
the  §  1.752-7  liability  (as  described  in 
paragraph  (h)  of  this  section),  then  the 
§  1.752-7  liability  partner  is  entitled  to 
a  loss  or  deduction.  The  amount  of  that 
deduction  or  loss  is,  in  the  case  of  a 
partial  satisfaction  of  the  §  1.752-7 
liability,  the  amount  paid  by  the 
partnership  in  satisfaction  of  the 
§  1.752-7  liability  (but  not  more  than 
the  §  1.752-7  liability  reduction)  or.  in 
the  case  of  a  complete  satisfaction  of  the 


§  1.752-7  hability,  the  remaining 
§  1.752-7  liability  reduction.  To  the 
extent  of  the  amoimt  paid  in  satisfaction 
of  the  §  1.752-7  liability,  the  character 
of  that  deduction  or  loss  is  determined 
as  if  the  §  1.752-7  hability  partner  had 
satisfied  the  liability.  To  the  extent  that 
the  §  1.752-7  liability  reduction  exceeds 
the  amoimt  paid  in  satisfaction  of  the 
§  1.752-7  liability,  the  character  of  the 
§  1.752-7  liability  partner's  loss  is 
capital. 

(2)  Examples.  The  following  examples 
illustrates  the  principles  of  paragraph 
(e)(1)  of  this  section: 

Example  1  — (i)  Facts.  In  2004,  A.  B,  and 
C  form  partnership  PRS.  A  contributes 
Property  1  with  a  fair  market  value  of 
$5,000,000  and  basis  of  $4,000,000  subject  to 
a  §  1.752-7  liability  of  $2,000,000  in 
exchange  for  a  25%  interest  in  PRS.  B 
contributes  S3,000,000  cash  in  exchange  for 
a  25%  interest  in  PRS,  and  C  contributes 
$6,000,000  cash  in  exchange  for  a  50% 
interest  in  PRS.  In  2006,  when  PRS  has  a 
section  754  election  in  effect,  A  sells  As 
interest  in  PRS  to  D  for  $3,000,000.  At  the 
time  of  the  sale,  the  basis  of  A's  PRS  interest 
is  $4,000,000.  the  remaining  built-in  loss 
associated  with  the  §  1.752-7  liability  is 
$2,000,000,  and  PRS  has  no  liabilities  (as 
defined  in  §  1.752-l(a)(l)).  Assume  that  none 
of  the  exceptions  of  paragraph  (d)(2)  of  this 
section  apply  and  that  economic  performance 
of  the  §  1.752-7  liability  would  have  given 
rise  to  a  deductible  expense  to  A.  In  2007, 
PRS  pays  $3,000,000  to  satisfy  the  liability, 
(ii)  Sale  of  A's  PRS  interest.  Immediately 
before  the  sale  of  the  PRS  interest  to  D,  A's 
basis  in  the  PRS  interest  is  reduced  (to 
$3,000,000)  by  the  §  1.752-7  liability 
reduction,  i.e.,  the  lesser  of  the  excess  of  As 
basis  in  the  PRS  interest  ($4,000,000)  over 
the  adjusted  value  of  that  interest 
($3,000,000).  $1,000,000,  or  the  remaining 
built-in  loss  associated  with  the  §  1.752-7 
liability,  $2,000,000.  Therefore,  A  recognizes 
no  gain  or  loss  on  the  sale  of  the  PRS  interest 
to  D.  D's  basis  in  the  PRS  interest  is 
$3,000,000.  D's  share  of  the  adjusted  basis  of 
partnership  property  equals  D's  interest  in 
the  partnership's  previously  taxed  capital  of 
$2,000,000  (the  amount  of  cash  that  D  would 
receive  on  a  liquidation  of  the  partnership, 
$3,000,000,  increased  by  the  amount  of  tax 
loss  that  would  be  allocated  to  D  in  the 
hypothetical  transaction,  $0.  and  reduced  by 
the  amount  of  tax  gain  that  would  be 
allocated  to  D  in  the  hypothetical  transaction, 
$1,000,000).  Therefore,  the  basis  adjustment 
under  section  743(b)  is  $1,000,000. 

(iii)  Satisfaction  of  §1.752-7  liabilitv. 
Neither  PRS  nor  any  of  its  partners  is  entitled 
to  a  deduction  for  the  economic  performance 
of  the  §1.752-7  liability  to  the  extent  of  the 
remaining  built-in  loss  associated  with  the 
§  1.752-7  liability  ($2,000,000).  PRS  is 
entitled  to  a  deduction,  however,  for  the 
amount  by  which  the  cost  of  satisfying  the 
§  1.752-7  liability  exceeds  the  remaining 
built-in  loss  associated  with  the  §  1.752-7 
liability.  Therefore,  in  2007.  PRS  may  deduct 
$1,000,000  (cost  to  satisfy  the  §  1.752-7 
liability.  $3,000,000,  less  the  remaining  built- 


in  loss  associated  with  the  §  1.752-7  liability, 
$2,000,000).  If  PRS  notifies  A  of  the 
economic  performance  of  the  §  1.752-7 
liability,  then  A  is  entitled  to  an  ordinary 
deduction  in  2007  of  $1,000,000  (the  §  1.752- 
7  liability  reduction). 

Example  2  — The  facts  are  the  same  as  in 
Example  1  except  that,  at  the  time  of  A's  sale 
of  the  PRS  interest  to  D,  PRS  has  a 
nonrecourse  liabilfty  of  $4,000,000,  of  which 
A's  share  is  $1,000,000.  As  basis  in  PRS  is 
$5,000,000.  At  the  time  of  the  sale  of  the  PRS 
interest  to  D,  the  adjusted  value  of  A's 
interest  is  $4,000,000  (the  fair  market  value 
of  the  interest  ($3,000,000).  increased  by  A's 
share  of  partnership  liabilities  (Si, 000,000)). 
The  difference  between  the  basis  of  As 
interest  ($5,000,000)  and  the  adjusted  value 
of  that  interest  ($4,000,000)  is  $1,000,000. 
Therefore,  the  §  1.752-7  liability  reduction  is 
$1,000,000  (the  lesser  of  this  difference  or  the 
remaining  built-in  loss  associated  with  the 
§  1.752-7  liability,  $2,000,000).  Immediately 
before  the  sale  of  the  PRS  interest  to  D,  A's 
basis  is  reduced  sfrom  $5,000,000  to 
$4,0000,000.  A's  amount  realized  on  the  sale 
of  the  PRS  interest  to  D  is  $4,000,000 
($3,000,000  paid  by  D.  increased  under 
section  752(d)  by  A's  share  of  partnership 
liabilities,  or  $1,000,000).  Therefore,  A 
recognizes  no  gain  or  loss  on  the  sale.  D's 
basis  in  the  PRS  interest  is  $4,000,000. 
Because  D's  share  of  the  adjusted  basis  of 
partnership  property  is  S3 ,000,000  (D's  share 
of  the  partnership's  previously  taxed  capital. 
$2,000,000,  plus  D's  share  of  partnership 
liabilities,  $1,000,000),  the  basis  adjustment 
under  section  743(b)  is  $1,000,000. 

(3)  Exception  for  nonrecognition 
transactions — (i)  In  general.  Paragraph 
(e)(1)  of  this  section  does  not  apply 
where  a  §  1.752-7  liabihty  partner 
transfers  all  or  part  of  the  partner's 
partnership  interest  in  a  transaction  in 
which  the  transferee's  basis  in  the 
partnership  interest  is  determined  in 
whole  or  in  part  by  reference  to  the 
transferor's  basis  in  the  partnership 
interest.  In  addition,  paragraph  (e)(1)  of 
this  section  does  not  apply  to  a 
distribution  of  an  interest  in  the 
partnership  that  has  assimied  the 
§  1.752-7  liability  by  a  partnership  that 
is  the  §  1.752-7  liability  partner. 

(ii)  Examples.  The  following 
examples  illustrate  tl^  provisions  of 
this  paragraph  (e)(3): 

Example  1—  (i)  Facts.  In  2004,  X 
contributes  undeveloped  land  with  a  value 
and  basis  of  $2,000,000  and  subject  to 
environmental  liabilities  of  $1,500,000  to 
partnership  LTP  in  exchange  for  a  50% 
interest  in  LTP.  LTP  develops  the  land  as  a 
landfill.  In  2005.  in  a  transaction  governed  by 
section  721(a),  X  contributes  the  LTP  interest 
to  UTP  in  exchange  for  a  50%  interest  in 
UTP.  In  2008,  X  sells  the  UTP  interest  to  A 
for  $500,000.  At  the  time  of  the  sale,  X's  basis 
in  UTP  is  $2,000,000,  the  remaining  built-in 
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the  §  1.752-7  liability  (as  described  in 
paragraph  (h)  of  this  section),  then  the 
§  1.752-7  liability  partner  is  entitled  to 
a  loss  or  deduction.  The  amount  of  that 
deduction  or  loss  is,  in  the  case  of  a 
partial  satisfaction  of  the  §  1.752-7 
liability,  the  amount  paid  by  the 
partnership  in  satisfaction  of  the 
§  1.752-7  liability  (but  not  more  than 
the  §  1.752-7  liability  reduction)  or,  in 
the  case  of  a  complete  satisfaction  of  the 
§1.752-7  liability,  the  remaining 
§  1.752-7  liability  reduction.  To  the 
extent  of  the  amount  paid  in  satisfaction 
of  the  §  1.752-7  liability,  the  character 
of  that  deduction  or  loss  is  determined 
as  if  the  §  1.752-7  liability  partner  had 
satisfied  the  liability.  To  the  extent  that 
the  §  1.752-7  liability  reduction  exceeds 
the  amount  paid  in  satisfaction  of  the 
§  1.752-7  liability,  the  character  of  the 
§  1.752-7  liability  partner's  loss  is 
capital. 

(2)  Example.  The  following  example 
illustrates  the  provision  of  this 
paragraph  (f): 

Example— [i]  Facts.  In  2004,  A,  B,  and  C 
form  partnership  PRS.  A  contributes  Property 
1  with  a  fair  market  value  and  basis  of 
$5,000,000  subject  to  a  §  1.752-7  liability  of 
$2,000,000  for  a  25%  interest  in  PRS.  B 
contributes  $3,000,000  cash  for  a  25% 
interest  in  PRS.  and  C  contributes  $6,000,000 
cash  for  a  50%  interest  in  PRS.  In  2012,  when 
PRS  has  a  section  754  election  in  effect,  PRS 
distributes  Property  2,  which  has  a  basis  and 
fair  market  value  of  $3,000,000,  to  A  in 
liquidation  of  A's  PRS  interest.  At  the  time 
of  the  distribution,  the  fair  market  value  of 
A's  PRS  interest  is  $3,000,000,  the  basis  of 
that  interest  is  $5,000,000,  and  the  remaining 
built-in  loss  associated  with  the  §  1.752-7 
liability  is  $2,000,000.  Assume  that  none  of 
the  exceptions  of  paragraph  (d)(2)  of  this 
section  apply  to  the  distribution  and  that  the 
economic  performance  of  the  §  1.752-7 
liability  would  have  given  rise  to  a 
deductible  expense  to  A.  In  2013,  PRS  pays 
$1,000,000  to  satisfy  the  entire  §  1.752-7 
liability. 

(ii)  Redemption  of  A's  PRS  interest. 
Immediately  before  the  distribution  of 
Property  2  to  A,  A's  basis  in  the  PRS  interest 
is  reduced  (to  $3,000,000)  by  the  §  1.752-7 
liability  reduction,  i.e.,  the  lesser  of  the 
excess  of  A's  basis  in  the  PRS  interest  over 
the  adjusted  value  of  that  interest 
($2,000,000)  or  the  remaining  built-in  loss 
associated  with  the  §  1.752-7  liability 
($2,000,000).  Therefore.  A's  basis  in  Property 
2  under  section  732(b)  is  $3,000,000.  Because 
this  is  the  same  as  the  partnership's  basis  in 
Property  2  immediately  before  the 
distribution,  the  partnership's  basis 
adjustment  under  section  734(b)  is  $0. 

(iii)  Satisfaction  of§  1.752-7  liability.  PRS 
is  not  entitled  to  a  deduction  for  the 
economic  performance  of  the  §  1.752-7 
liability  to  the  extent  of  the  remaining  built- 
in  lo3s  associated  with  the  §  1.752-7  liability 
($2,000,000).  Because  this  amount  exceeds 
the  amount  paid  by  PRS  to  satisfy  the 
§  1.752-7  liability  ($1,000,000).  PRS  is  not 


entitled  to  any  deduction  for  the  §  1.752-7 
liability  in  2013.  If,  however,  PRS  notifies  A 
of  the  economic  performance  of  the  §  1.752- 
7  liability,  then  A  is  entitled  to  an  ordinary 
deduction  in  2013  of  $1,000,000  (the  amount 
paid  in  satisfaction  of  the  §1.752-7  liability) 
and  a  capital  loss  of  $1,000,000  (the 
remaining  §  1.752-7  liability  reduction). 

(g)  Assumption  of  §1.752-7  liability 
by  a  partner  other  than  §  1 .  752-7 
liability  partner— [1)  In  general.  Except 
as  provided  in  paragraph  (d)(2)  of  this 
section,  section  704(c)(1)(B)  does  not 
apply  to  an  assumption  of  a  §  1.752-7 
liability  from  a  partnership  by  a  partner 
other  than  the  §  1.752-7  liability 
partner.  Instead,  this  paragraph  (g) 
applies.  The  rules  of  paragraph  (g)(2)  of 
this  section  apply  only  if  the  §  1.752-7 
liability  partner  is  a  partner  in  the 
partnership  at  the  time  of  the 
assumption  of  the  §  1.752-7  liability. 
The  rules  of  paragraphs  (g)(3)  and  (4)  of 
this  section  apply  to  any  assumption  of 
the  §  1.752-7  liability  by  a  partner  other 
than  the  §  1.752-7  liability  partner, 
whether  or  not  the  §  1.752-7  liability 
partner  is  a  partner  in  the  partnership  at 
the  time  of  the  assumption. 

(2)  Consequences  to  §1.752-7  liability 
partner.  If,  at  the  time  of  an  assumption 
of  a  §  1.752-7  liability  from  a 
partnership  by  a  partner  other  than  the 
§  1.752-7  liability  partner,  the  §  1.752- 
7  liability  partner  remains  a  partner  in 
the  partnership,  then  the  §  1.752-7 
liability-partner's  basis  in  the 
partnership  interest  is  reduced  by  the 
§  1.752-7  liability  reduction.  If  the 
assuming  partner  (or  any  successor) 
notifies  the  §  1.752-7  liability  partner  of 
the  economic  performance  of  the 
§  1.752-7  liability  (as  described  in 
paragraph  (h)  of  this  section),  then  the 
§  1.752-7  liability  partner  is  entitled  to 
a  deduction  or  loss.  The  amount  of  that 
deduction  or  loss  is,  in  the  case  of  a 
partial  satisfaction  of  the  §  1.752-7 
liability,  the  amount  paid  by  the 
partnership  in  satisfaction  of  the 
§  1.752-7  liability  (but  not  more  than 
the  §  1.752-7  liability  reduction)  or,  in 
the  case  of  a  complete  satisfaction  of  the 
§  1.752-7  liability,  the  remaining 
§  1.752-7  liability  reduction.  To  the 
extent  of  the  amount  paid  in  satisfaction 
of  the  §  1.752-7  liability,  the  character 
of  that  deduction  or  loss  is  determined 
as  if  the  §  1.752-7  liability  partner  had 
satisfied  the  liability.  To  the  extent  that 
the  §  1.752-7  liability  reduction  exceeds 
the  amount  paid  in  satisfaction  of  the 
§  1.752-7  liability,  the  character  of  the 
§  1.752-7  liability  partner's  loss  is 
capital. 

(3)  Consequences  to  partnership. 
Immediately  after  the  assumption  of  the 
§  1.752-7  liability  from  the  partnership 
by  a  partner  other  than  the  §  1.752-7 


liability  partner,  the  partnership  must 
reduce  the  basis  of  partnership  assets  by 
the  remaining  built-in  loss  associated 
with  the  §  1.752-7  liability.  The 
reduction  in  the  basis  of  partnership 
assets  must  be  allocated  among 
partnership  assets  as  if  that  adjustment 
were  a  basis  adjustment  under  section 
734(b). 

(4)  Consequences  to  assuming 
partner.  No  deduction  or  capital 
expense  is  allowed  to  an  assuming 
partner  (other  than  the  §  1.752-7 
liability  partner)  on  the  economic  ' 
performance  of  a  §  1.752-7  liability 
assumed  from  a  partnership  to  the 
extent  of  the  remaining  built-in  loss 
associated  with  the  §  1.752-7  liability. 
Instead,  on  economic  performance  of 
the  §  1.752-7  liability,  the  assuming 
partner  must  adjust  the  basis  of  the 
partnership  interest,  any  assets  (other 
than  cash,  accounts  receivable,  or 
inventory)  distributed  by  the 
partnership  to  the  partner,  or  gain  or 
loss  on  the  disposition  of  the 
partnership  interest,  as  the  case  may  be. 
These  adjustments  are  determined  as  if 
the  assuming  partner's  basis  in  the 
partnership  interest  at  the  time  of  the 
assumption  were  increased  by  the  lesser 
of  the  amount  paid  to  satisfy  the 
§  1.752-7  liability  or  the  remaining 
built-in  loss  associated  with  the  §  1.752- 
7  liability.  However,  the  assiuning 
partner  cannot  take  into  account  any 
adjustments  to  depreciable  basis, 
reduction  in  gain,  or  increase  in  loss 
until  economic  performance  of  the 
§  1.752-7  liability.  Any  adjustment  to 
the  basis  of  an  asset  under  this 
provision  is  taken  into  account  over  the 
recovery  period  of  that  asset. 

(5)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (g): 

Example  — (i)  Facts.  In  2004,  A,  B,  and  C 
form  partnership  PRS.  A  contributes  Property 
1,  a  nondepreciable  capital  asset  with  a  fair  " 
market  value  and  basis  of  $5,000,000,  in 
exchange  for  a  25%  interest  in  PRS  and 
assumption  by  PRS  of  a  §  1.752-7  liability  of 
$2,000,000.  B  contributes  $3,000,000  cash  for 
a  25%  interest  in  PRS,  and  C  contributes 
$6,000,000  cash  for  a  50%  interest  in  PRS. 
PRS  uses  the  cash  contributed  to  purchase 
Property  2.  In  2007,  PRS  distributes  Property 
1,  .subject  to  the  §  1.752-7  liability  to  B  in 
liquidation  of  B's  interest  in  PRS."  At  the  time 
of  the  distribution,  A's  interest  in  PRS  has  a 
value  of  $3,000,000  and  a  basis  of  $5,000,000, 
and  B's  interest  in  PRS  has  a  value  and  basis 
of  $3,000,000.  Also  at  that  time.  Property  1 
has  a  value  and  basis  of  $5,000,000,  Property 
2  has  a  value  and  basis  of  $9,000,000,  and  the 
remaining  built-in  loss  associated  with  the 
§  1.752-7  liability  is  $2,000,000.  Assume  that 
none  of  the  exceptions  of  paragraph  (d)(2)(i) 
of  this  section  apply  to  the  assumption  of  the 
§  1.752-7  liability  by  B  and  that  economic 
performance  of  the  §  1.752-7  liability  would 
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have  given  rise  to  a  deductible  expense  to  A. 
In  2010,  B  pays  $1,000,000  to  satisfy  the 
entire  §  1.752-7  liability.  At  that  time,  B  still 
owns  Property  1 ,  which  has  a  basis  of 
$3,000,000. 

(ii)  Assumption  of  §  1.752-7  liability  by  B. 
Section  704(c)(1)(B)  does  not  apply  to  the 
assumption  of  the  §  1.752-7  liability  by  B. 
Instead,  A's  basis  in  the  PRS  interest  is 
reduced  (to  $3,000,000)  by  the  §  1.752-7 
liability  reduction,  i.e.,  the  lesser  of  the 
excess  of  A's  basis  in  the  PRS  interest  over 
the  adjusted  value  of  that  interest 
($2,000,000).  or  the  remaining  built-in  loss 
associated  with  the  §  1.752-7  liability  as  of 
the  time  of  the  assumption  ($2,000,000). 
PRS's  basis  in  Property  2  is  reduced  (to 
$7,000,000)  by  the  $2,000,000  remaining 
built-in  loss  associated  with  the  §  1.752-7 
liability.  B's  basis  in  Property  1  under  section 
732(b)  is  $3,000,000  (B's  basis  in  the  PRS 
interest).  This  is  $2,000,000  less  than  PRS's 
basis  in  Property  1  before  the  disU-ibution  of 
Property  1  to  B.  If  PRS  has  a  section  754 
election  in  effect  for  2007.  PRS  may  increase 
the  basis  of  Property  2  under  section  734(b) 
by  $2,000,000. 

(iii)  Satisfaction  of  §1.752-7  liability.  B  is 
not  entitled  to  a  deduction  for  the  economic 
performance  of  the  §  1.752-7  liability  in  2010 
to  the  extent  of  the  remaining  built-in  loss 
associated  with  the  §  1.752-7  liability  as  of 
the  time  of  the  assumption  ($2,000,000).  As 
this  amount  exceeds  the  amount  paid  by  B 
to  satisfy  the  §  1.752-7  liability.  B  is  not 
entitled  to  any  deduction  for  the  §  1.752-7 
liability  in  2010.  B  may,  however,  increase 
the  basis  of  Property  1  by  the  lesser  of  the 
remaining  built-in  loss  associated  with  the 
§  1.752-7  liability  ($2,000,000)  or  the  amount 
paid  to  satisfy  the  §  1.752-7  liability 
($1,000,000).  Therefore.  B's  basis  in  Property 
1  is  increased  to  $4,000,000.  If  B  notifies  A 
of  the  economic  performance  of  the  §  1.752- 
7  liability,  then  A  is  entitled  to  an  ordinary 
deduction  in  2010  of  $1,000,000  (the  amount 
paid  in  satisfaction  of  the  §  1.752-7  liability) 
aifti  a  capital  loss  of  $1 ,000,000  (the 
remaining  §  1.752-7  liability  reduction). 

(h)  Notification  by  the  partnership  (or 
successor)  ofthd  economic  performance 
of  the  §1.752-7  liability.  For  purposes 
of  paragraphs  (e),  (f),  and  (g)  of  this 
section,  notification  by  the  partnership 
(or  successor)  of  the  economic 
performance  of  the  §  1.752-7  liabihty 
must  be  attached  to  the  §  1.752-7- 
liability  partner's  return  for  the  year  in 
which  the  loss  is  being  claimed  and 
must  include— 

(1)  The  amoimt  paid  in  satisfaction  of 
the  §  1.752-7  liability,  and  whether  the 
amounts  paid  were  in  partial  or 
complete  satisfaction  of  the  §  1.752-7 
liability; 

(2)  The  name  and  address  of  the 
person  satisfying  the  §  1.752-7  liability: 

(3)  The  date  of  the  payment  on  the 
§1.752-7  liability;  and 

(4)  The  charactef  of  the  loss  with 
respect  to  the  §  1.752-7  liability. 

(i)  Tiered  partnerships — {1)  Look- 
through  treatment.  For  purposes  of  this 


section,  a  contribution  by  a  partner  of  an 
interest  in  a  partnership  (lower-tier 
partnership)  to  another  partnership 
(upper-tier  partnership)  is  treated  as  a 
contribution  of  the  partner's  share  of 
each  of  the  lower-tier  partnership's 
assets  and  an  assumption  by  the  upper- 
tier  partnership  of  the  partner's  share  of 
the  lower-tier  partnership's  liabilities 
(including  §  1.752-7  liabilities).  See 
paragraph  (e)(3)(ii).  Example  1  of  this 
section.  In  addition,  a  partnership  is 
treated  as  having  its  share  of  any 
§  1.752-7  liabilities  of  the  partnerships 
in  which  it  has  an  interest. 

(2)  Trade  or  business  exception.  If  a 
partnership  (upper-tier  partnership) 
assumes  a  §  1.752-7  liability  of  a 
partner,  and,  subsequently,  another 
partnership  (lower-tier  partnership) 
assumes  that  §  1.752-7  liabiUty  from  the 
upper-tier  partnership,  then  the  §  1.752- 
7  liability  is  treated  as  associated  only 
with  any  trade  or  business  contributed 
to  the  upper-tier  partnership  by  the 
§  1.752-7  liabiUty  partner.  The  same 
rule  apphes  where  a  partnership 
assumes  a  §  1.752-7  liabilit>'  of  a 
partner,  and,  subsequently,  the  §  1.752- 
7  liability  partner  transfers  that 
partnership  interest  to  another 
partnership.  See  paragraph  (e)(3)(ii), 
Example  1  of  this  section. 

(3)  Partnership  as  a  §1.752-7  liability 
partner.  If  a  transaction  described  in 
paragraph  (e),  (f),  or  (g)  of  this  section 
occurs  with  respect  to  a  partnership 
(upper-tier  partnership)  that  is  a 
§  1.752-7  liabihty  partner  of  another 
partnership  (lower-tier  partnership), 
then  such  transaction  will  also  be 
treated  as  a  transaction  described  in 
paragraph  (e),  (f),  or  (g)  of  this  section, 
as  appropriate,  with  respect  to  the 
partners  of  the  upper-tier  partnership, 
regardless  of  wheUier  the  upper-tier 
partnership  assumed  the  §  1.752-7 
liability  from  those  partners.  [See 
paragraph  (b)(3)  of  this  section  for  rules 
relating  to  the  treatment  of  transactions 
by  the  partners  of  the  upper-tier 
partnership.)  In  such  a  case,  the  §  1.752- 
7  liability  reduction  with  respect  to  each 
partner  in  the  upper-tier  partnership  is 
equal  to  that  partner's  share  of  the 
§  1.752-7  liability.  The  partners  of  the 
upper-tier  partnership  at  the  time  of  the 
transaction  described  in  paragrapTi  (e), 
(f),  or  (g)  of  this  section,  and  not  the 
upper-tier  partnership,  are  entitled  to 
the  loss  or  deduction  on  the  economic 
performance  of  the  §  1.752-7  liability. 
Similar  principles  apply  where  the 
upper-tier  partnership  is  itself  owned  by 
one  or  a  series  of  partnerships.  This 
paragraph  does  not  apply  to  the  extent 
that  §  1.752-7(i)(4)  applies  to  the 
assumption  of  the  §  1.752-7  liability  by 
the  lower-tier  partnership. 


(4)  Transfer  t>f§l. 752-7  liability  by 
partnership  to  i  mother  partnership  or 
corporation  aft  ;r  a  transaction 
described  in  pc  ragraphs  (e),(f).  or  (g) — 
(i)  In  general.  Ii,  after  a  transaction 
described  in  pi-agraphs  (e),  (f),  or  (g)  of 
this  section  wilh  respect  to  a  §  1.752-7 
liability  assumi  id  by  a  partnership  (the 
upper-tier  partnership),  another 
partnership  or  i  corporation  assumes 
the  §  1.752-7  li  ability  from  the  upper- 
tier  partnershij  (or  the  assuming 
partner)  in  a  tn  insaction  in  which  the 
basis  of  proper  y  is  determined,  in 
whole  or  in  pai  t,  by  reference  to  the 
basis  of  the  pro  perty  in  the  hands  of  the 
upper-tier  parti  jership  (or  assuming 
partner),  then-- 

(A)  The  upp<  T-tier  partnership  (or 
assuming  parti  er)  must  reduce  its  basis 
in  any  corporal  e  stock  or  partnership 
interest  received  by  the  remaining  built- 
in  loss  associated  with  the  §  1.752-7 
Uability  (but  th  e  partners  of  the  upper- 
tier  partnershi]  •  do  not  reduce  their 
bases  or  capita  accounts  in  the  upper- 
tier  partnership);  and 

(B)  No  deduction  or  capital  expense  is 
allowed  to  the  assuming  partnership  or 
corporation  on!  the  economic 
performance  of  the  §  1.752-7  liability  to 
the  extent  of  tl:  e  remaining  built-in  loss 
associated  wit]  i  the  §  1.752-7  liability. 

(ii)  Subsequi  nt  transfers.  Similar 
rules  apply  to  i  lubsequent  assumptions 
of  the  §  1.752-^  Uability  in  transactions 
in  which  the  b  isis  of  property  is 
determined,  in  whole  or  in  part,  by 
reference  to  th  s  basis  of  the  property  in 
the  hands  of  tt  e  transferor.  If, 
subsequent  to  m  assumption  of  the 
§  1.752-7  liabi  [ity  by  a  partnership  in  a 
transaction  to  which  paragraph  (i)(4)(i) 
of  this  section  applies,  the  §  1.752-7 
liability  is  assi  imed  from  the 
partnership  bj  a  partner  other  than  the 
partner  from  v  hom  the  partnership 
assimied  the  §  1.752-7  liability,  then  the 
rules  of  paragi  iph  (g)(4)  of  this  section 
apply. 

(5)  Example  The  following  example 
illustrates  the  provisions  of  paragraphs 
(i)(3)and(i)(4^  ''"  --- ^^- 

Example  — (i) 
liability  by  UTP 


liability  partner  s  interest  in  UTP. 


In  2004.  A,  B 


of  this  section. 

Assumption  of  §1.752-7 
and  transfer  of  §  1.752-7 


and  C  form  partnership  UTP. 


A  contributes  Pi  operty  1  with  a  fair  market 
value  and  basis  of  $5,000,000  subject  to  a 
§  1.752-7  liabili  ty  of  $2,000,000  in  exchange 
for  a  25%  inten  st  in  UTP.  B  contributes 
$3,000,000  cash  in  exchange  for  a  25% 
interest  in  UTP,  and  C  contributes  $6,000,000 
cash  in  exchanj  e  for  a  50%  interest  in  UTP. 
UTP  invests  the  $9,000,000  cash  in  Property 
2.  In  2006,  A  se  Is  As  interest  in  UTP  to  D 
for  $3,000,000.  \t  the  time  of  the  sale,  the 
basis  of  As  UTl  •  interest  is  $5,000,000.  the 
remaining  built  in  loss  associated  with  the 
§  1.752-7  habil  ty  is  $2,000,000,  and  UTP  has 


no  liabilities  other  than  §  1.752-7  liabilities. 
Assume  that  none  of  the  exceptions  of 
paragraph  (d)(2)  of  this  section  apply  and 
that  economic  performance  of  the  §  1.752-7 
liability  would  give  rise  to  a  deductible 
expense  to  the  payor.  Under  paragraph  (e)  of 
this  section,  immediately  before  the  sale  of 
the  UTP  interest  to  D,  A's  basis  in  UTP  is 
reduced  to  $3,000,000  by  the  $2,000,000 
§  1.752-7  liability  reduction.  Therefore,  A 
recognizes  no  gain  or  loss  on  the  sale  of  the 
UTP  interest  to  D.  D's  basis  in  the  UTP 
interest  is  $3,000,000. 

(ii)  Assumption  of§  1.752-7  liability  by 
LTPfrom  UTP.  In  2008,  at  a  time  when  the 
estimated  amount  of  the  §  1.752-7  liability 
has  increased  to  $3,500,000,  UTP  contributes 
Property  1  and  Property  2,  subject  to  the 
§  1.752-7  liability,  to  LTP  in  exchange  for  a 
50%  interest  in  LTP.  At  the  time  of  the 
contribution,  Property  1  still  has  a  value  and 
basis  of  $5,000,000  and  Property  2  still  has 
a  value  and  basis  of  $9,000,000.  UTP's  basis 
in  LTP  under  section  722  is  $14,000,000. 
Under  paragraph  (i)(4)  of  this  section,  UTP 
must  reduce  its  basis  in  LTP  by  the 
$2,000,000  remaining  built-in  loss  associated 
with  the  §  1.752-7  liability  (as  of  the  time  of 
the  sale  of  the  UTP  interest  by  A).  The 
partners  in  UTP  are  not  required  to  reduce 
their  bases  in  UTP  by  this  amount. 

(iii)  Sale  by  UTP  of  LTP  interest.  In  2010, 
UTP  sells  its  interest  in  LTP  to  E  for 
$10,500,000.  At  the  time  of  the  sale.  Property 
1  still  has  a  value  and  basis  of  $5,000,000. 
Property  2  still  has  a  value  and  basis  of 
$9,000,000,  and  the  remaining  built-in  loss 
associated  with  the  §  1.752-7  liability  is  still 
$3,500,000.  Under  paragraph  (e)  of  this 
section,  immediately  before  the  sale,  UTP 
must  reduce  its  basis  in  the  LTP  interest  by 
the  §  1.752-7  liability  reduction.  Under 
paragraph  (a)(4)  of  this  section,  the  remaining 
built-in  loss  associated  with  the  §  1.752-7 
liability  is  $1,500,000  (remaining  built-in  loss 
associated  with  the  §  1.752-7  liability, 
$3,500,000,  reduced  by  the  amount  of  the 
§  1.752-7  liability  taken  into  account  undea 
paragraph  (i)(4)  of  this  section,  $2,000,000). 
The  difference  between  the  basis  of  the  LTP 
interest  held  by  UTP  ($12,000,000)  and  the 
adjusted  value  of  that  interest  ($10,500,000) 
is  also  $1,500,000.  Therefore,  the  §  1.752-7 
liability  reduction  is  $1,500,000  and  UTP's 
basis  in  the  LTP  interest  must  be  reduced  to 
$10,500,000.  In  addition,  UTP's  partners 
must  reduce  their  bases  in  their  UTP  interests 
by  their  proportionate  shares  of  the  §  1.752- 
7  liability  reduction.  Thus,  the  basis  of  each 
of  B's  and  D's  interest  in  UTP  must  be 
reduced  by  $375,000  and  the  basis  of  C's 
interest  in  UTP  must  be  reduced  by  $750,000. 
In  2011,  D  sells  the  UTP  interest  to  F. 

(iv)  Economic  performance  of  §1.752-7 
liability  by  LTP.  In  2012,  LTP  pays 
$3,500,000  to  satisfy  the  §  1.752-7  liability. 
Under  paragraphs  (e)  and  (i)(4)  of  this 
section,  LTP  is  not  entitled  to  any  deduction 
with  respect  to  the  §  1.752-7  liability.  Under 
paragraph  (i)(3)  of  this  section,  UTP  also  is 
not  entitled  to  any  deduction  with  respect  to 
the  §  1.752-7  liability.  If  LTP  notifies  A,  B, 
C  and  D  of  the  economic  performance  of  the 
§  1.752-7  liability,  then  A  is  entitled  to  a 
deduction  in  2012  of  $2,000,000,  B  and  D  are 
each  entitled  to  deductions  in  2012  of 


$375,000,  and  C  is  entitled  to  a  deduction  in 
2012  of  $750,000. 

(j)  Effective  date — (1)  In  general.  This 
section  applies  to  §  1.752-7  liability 
transfers  occurring  on  or  after  June  24, 
2003. 

(2)  Election  to  apply  this  section  to 
assumptions  of  liabilities  occurring  after 
October  18,  1999  and  before  fune  24, 
2003 — (i)  In  general.  A  partnership  may 
elect  to  apply  this  section  to 
assumptions  of  liabilities  (including 
§  1.752-7  liabilities)  occurring  after 
October  18,  1999,  and  before  June  24, 
2003.  Such  an  election  is  binding  on  the 
partnership  and  all  of  its  partners.  A 
partnership  making  such  an  election 
must  apply  all  of  the  provisions  of  these 
prbposed  regulations  (other  than 
§1,752-6). 

(ii)  Manner  of  making  election.  A 
partnership  makes  an  election  under 
this  paragraph  (j)(2)  by  attaching  the 
following  statement  to  its  timely  filed 
rettim:  "[Insert  name  and  employer 
identification  number  of  electing    . 
partnership]  elects  imder  §  1.752-7  of 
the  Income  Tax  Regulations  to  be 
subject  to  the  rules  of  §  1.358-7,  1.752- 
7.  §1.704-l{b)(2)(iv)(fe).  1.704-2(b)(3). 
1.705-l(a)(7),  and  1.752-1  with  respect 
to  all  liabilities  (including  §  1.752-7 
liabilities)  assumed  by  the  partnership 
after  October  18,  1999  and  before  Jime 
24,  2003.  In  the  statement,  the 
partnership  must  list,  with  respect  to 
each  liability  (including  each  §  1.752-7 
liability)  assumed  by  the  partnership 
after  October  18,  1999  and  before  Jime 
24,  2003— 

(A)  The  name,  address,  and  taxpayer 
identification  number  of  the  partner 
from  whom  the  liability  was  assumed; 

(B)  The  date  on  which  the  liability 
was  assimied  by  the  partnership; 

(C)  The  amount  of  the  liability  as  of 
the  time  of  its  assumption;  and 

(D)  A  description  of  the  liability. 

(iii)  Filing  of  amended  returns.  An 
election  under  this  paragraph  (j)(2)  will 
be  valid  only  if  the  partnership  and  its 
partners  promptly  amend  any  returns 
for  open  taxable  years  that  would  be 
affected  by  the  election. 

(iv)  Time  for  making  election.  An 
election  under  this  paragraph  (j)(2)  must 
be  filed  with  the  first  Federal  income 
tax  return  filed  by  the  partnership  on  or 
after  September  24,  2003. 

David  A.  Mader, 

Assistant  Deputy  Commissioner  of  Internal 

Revenue. 

[FR  Doc.  03-15282  Filed  6-23-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA286-0404A;  FRL-7518-1] 

Approval  and  Promulgation  of  State 
Implententatlon  Plans;  California— San 
Joaquin  Valley  Ozone  Nonattainment 
Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  state  implementation  plan  (SEP) 
revision  submitted  by  the  State  of 
California  regarding  the  San  Joaquin 
Valley  ozone  nonattainment  area  (San 
Joaquin  Valley).  The  submittal  revises 
commitments  for  adoption  of  control 
measures  for  attaining  the  1-hour  ozone 
national  ambient  air  quality  standard 
(NAAQS).  EPA  is  proposing  to  approve 
the  SIP  revision  under  provisions  of  the 
Clean  Air  Act  (CAA  or  the  Act) 
regarding  EPA  action  on  SIP  submittals. 
EPA  is  also  proposing  to  find  that  the 
adoption  and  implementation  of  the 
measures  that  are  the  subject  of  this  SIP 
revision  correct  a  previous  finding 
regarding  non-implementation  of  the 
SIP.  If  finalized,  this  finding  would 
terminate  the  sanctions  and  FIP  clocks 
associated  with  the  previous  finding. 
DATES:  Written  comments  on  this 
proposal  must  be  received  by  July  24, 
2003. 


ADDRESSES:  Comments  should  be 
addressed  to  the  EPA  contact  listed 
below.  The  rulemaking  docket  for  this 
notice  may  be  inspected  by  appointment 
at:  EPA  Region  9,  Air  Division  Planning 
Office,  75  Hawthorne  Street,  San 
Francisco,  CA. 

Copies  of  the  SEP  materials  are  also 
available  for  inspection  at  the  following 
locations:  California  Air  Resources 
Board,  1001  I  Street.  Sacramento,  CA. 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1990  East 
Gettysburg.  Fresno.  CA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Lo  at  (415)  972-3959, 
lo.doris@epa.gov,  or  EPA  Region  9 
(AIR-2),  75  Haw^ome  Street,  San 
Francisco,  California  94105-3901. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

When  the  CAA  was  amended  in  1990, 
each  area  of  the  Country  that  was 
designated  nonattainment  for  the  1-hour 
ozone  standard  was  classified  by  the 
severity  of  the  area's  air  quality 
problem.  See  CAA  sections  107(d)(1)(C) 
and  181(a).  The  San  Joaquin  Valley ' 
was  initially  classified  as  "serious"  with 
an  attainment  date  of  no  later  than 
November  15,  1999.  See  56  FR  56694 
(November  6, 1991)  and  CAA  section 
181(a)(1). 

On  November  15, 1994,  the  California 
Air  Resources  Board  (CARB)  submitted 
an  ozone  SIP  for  the  San  Joaquin  Valley 
(1994  SIP).  On  January  8,  1997  (62  FR 
1149),  EPA  published  a  final  approval  of 
the  1994  SIP  which  included,  among 

Table  1 


other  things,  a  list  of  commitments  to 
adopt  and  implement  19  local  control 
measures  for  volatile  organic 
compounds  (VOC)  and  oxides  of 
nitrogen  (NOx),  a  rate  of  progress  (ROP) 
demonstration  and  an  attainment 
demonstration. 

On  November  8,  2001  (66  FR  56476), 
EPA  found  that  the  San  Joaquin  Valley 
Unified  Air  Pollution  Control  District 
(SJVUAPCD  or  District)  had  failed  to 
implement  six  of  the  19  control  measure 
commitments  in  the  1994  SIP.  On  the 
effective  date  of  this  finding  (December 
10,  2001),  an  18  month  2:1  offset 
sanction  clock  and  a  2-year  highway 
sanction  and  FIP  clock  were  started 
pursuant  to  CAA  sections  110(c)  and 
179.  In  order  to  terminate  these  clocks, 
EPA  stated  that  the  SJVUAPCD  must 
adopt  and  implement  the  six  control 
measures  by  November  15,  2002. 

n.  2001  SIP  Amendment 

On  June  11,  2002,  CARB  submitted 
the  San  Joaquin  Valley  2001 
Amendment  to  the  1994  ozone  SIP 
(2001  Amendment).  This  submittal 
became  complete  by  operation  of  law 
pursuant  to  CAA  section  110(k)(l)(B)  on 
December  11,  2002.  The  purpose  of  the 
2001  Amendment  was  primarily  to 
address  EPA's  non-implementation 
finding  and  to  reflect  more  accurate 
information  gathered  during  the  rule 
development  process.  Table  1 
simimarizes  the  relevant  commitments 
in  the  1994  SIP  and  the  commitments  in 
the  2001  Amendment. 


Rule 

1994  SIP 

2001  Amendment 

Adopt 

Implement 

TPD 

Adopt 

Implement 

TPD 

4601,  Architectural  Coatings 

4662,  Organic  Solvent  Degreasing 

4692,  Commercial  Charbroiling  

4623,  Organic  Liquid  Storage 

10/96 
10/96 
20/96 
20/91 
20/96 
20/96 
20/96 

10/98 
10/98 
20/98 
2Q^ 
20/98 
20/96 
20/98 

1.51  (VOC) 
2.44  (VOC) 
0.39  (VOC) 
13.2  (VOC) 
0.56  (VOC) 
0.19  (VOC) 
0.87  (NOx) 

10/31/01 

4/2001 

3/31/02 

.      12/20/01 

none 

12/20/0 

none 

4/19/02 

11/30«)1 
5/2001 
4/30/02 
1/20/02 

none 
M20m 

none 
5/19/02 

1.3  (VOC) 

1 1  28  (VOC) 

0.39  (VOC) 

4411,  Oil  Production  Well  Cellars 

0.2  (VOC) 

4663,  Organic  Solvent  Waste"  

none 

4412,  Oil  Workover  Rigs 

4703,  Stationary  Gas  Turbine  Engines  

0.73  (VOC) 

none 

1.8  (NOx) 

J^'^  h^aS^^  reduction  also  includes  reductions  from  related  modifications  to  Rules  4602,  4603.  4604,  4605,  4606,  4607,  4653,  4661,  4662, 


4663  and  4684 


The  District  deleted  the  commitment 
for  rule  4411  after  evaluating  an 
analogous  but  more  stringent  existing 
California  requirement  (see  title  14, 
California  Code  of  Regulations,  section 
1774).  Similarly,  the  District  deleted  the 
commitment  for  rule  4412  becaiuse  it 
was  preempted  by  CARB's  adoption  of 


>  The  San  )oaquin  Valley  ozone  nonattainment 
area  includes  tlie  following  counties  in  California's 


the  Statewide  Portable  Equipment 
Registration  Program  [see  13  CCR  2450- 
2466).  The  1.8  ton/day  emission 
reduction  in  rule  4703  is  a  new 
commitment  in  the  2001  Amendment 
and,  as  such,  does  not  replace  a  prior 
commitment.  ' 


central  valley:  San  |oaquin.  part  of  Kern  (see  66  FR 


Some  of  the  control  measures  that  are 
the  subject  of  commitments  in  the  2001 
Amendment  achieve  more  emission 
reductions  than  their  analogues  in  the 
1994  SIP.  while  others  achieve  fewer.. 
The  cumulative  amission  reductions 
achieved  by  the  six  measures  in  the 
2001  Amendment  (13.9  ton/day  VOC 


56476),  Fresno.  Kings.  Madera.  Merced.  Stanislaus 
and  Tulare. 
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{i. 


afo 


and  1.8  too/d.  y 
cumulative 
the  1994  SIP 
ton/day  NOx 
measures. 

The  SJVUAfCD 
4601,4662, 
These  rules 
were  all  imple  raented 
November 


NOx)  exceed  the 
reiluctions  committed  to  in 
.1  ton/day  VOC  and  0.9 
or  the  replacement 


4(92 


.  V 


tons/day  VOC 
beyond  those 
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has  adopted  rules 
4623,  4663  and  4703. 
ith  minor  exceptions, - 
by  or  before 


20(2 

m.  Evaluation  of  the  2001  Amendment 

Section  110  1)  of  the  CAA  prohibits 
EPA  from  app  roving  SIP  revisions  that 
would  "interf  sre  with  any  applicable 
requirement  c  inceming  attainment  and 
reasonable  fui  ther  progress  (as  defined 
in  section  171 1,  or  any  other  applicable 
requirement  o  '  this  Act."  EPA  believes 
that  the  2001  Amendment,  in 
conjunction  v  ith  14  CCR  1774  and  13 
CCR  2450-241  i6,  does  not  interfere  with 
the  statutory  i  ttainment  date  for  the  San 
Joaquin  Valle; '  area,  no  later  than 
November  15,  2005,  because  it  results  in 
cumulative  etiission  reductions  of  5.8 


and  0.9  ton/day  NOx 
to  be  achieved  by  the 


measures  con  mitted  to  in  the  1994  SIP. 
Furthermore,  since  the  commitments  in 
the  2001  Ame  ndment  have  been 
generally  imp  emented,  there  will  be  no 
adverse  impai  :t  on  reasonable  further 
progress  requ  rements  for  the  area.^ 

IV.  The  Non-1  mplementation  Finding 

As  discuss€  d  above,  EPA  issued  its 
November  8,  !001,  non-implementation 
finding  (66  Fl :  56476)  because 
SJVUAPCD  h  id  failed  to  adopt  and 
implement  si;c  control  measures 
conmiitted  to  in  the  1994  SIP.  The  non- 
implementati  jn  finding  stated  that 
"*   *   *  the  SJVUAPCD  is  obliged  by  its 
existing  SIP  ti )  meet  the  specific 
requirements  of  its  commitments. 
However,  CA  IB  and  the  District  have 
the  opportun:  ty  to  amend  the  SIP  by 
showing  that  reasonable  further  progress 
and  other  req  iirenlents  of  the  CAA  can 


be  met  with  a 
controls  and 
reductions." 


revised  schedule  of 
I  issociated  emission 
3ased  on  the  above 


evaluation,  E  'A  believes  that  these 


requirements 
the  adoption 


have  been  met  and  that 
md  implementation  of 


2  See  footnote 

^  All  of  the  req 
Amendment  ru 
following  exceptions 
under  rule  4662 
retrofitting  tanks 
be  implemented 
requirements  for  cleaning 
do  not  haveto  bt 
a  technology'  fort  i 
resins  under  ru 
implemented  u 
emissions  reduc 
implementation 
attainment  and 


i  rements  found  in  the  2001 
have  been  implemented  with  the 

An  aerospace  exemption 
xpires  in  2006;  a  requirement  for 
under  rule  4623  does  not  have  to 
intil  11/15/03:  technology-forcing 
solvents  under  rule  4663 
implemented  until  11/15/03:  and 
ing  requirement  for  photochemical 
4663  does  not  have  to  be 

6/30/05.  EPA  believes  that  the 
ons  associated  with  these  future 
iates  are  small  and  do  not  impact 
r  iasonable  further  progress. 


jle 
nil 


rules  4601, 4662, 4692,  4623,  4663  and 
4703  in  the  2001  Amendment  and  14 
jCCR  1774  and  13  CCR  2450-2466  are 
.  tantamount  to  the  adoption  and 
implementation  of  the  analogous  rules 
in  the  1994  SIP. 

While  our  November  8,  2001,  non- 
implementation  finding  specified  that 
adoption  and  implementation  of  the  six 
measures  in  the  1994  SIP  would 
terminate  sanctions,  the  measures  in  the 
2001  Amendment  should  also  be 
submitted  to  EPA  for  SIP  approval.  With 
the  exception  of  rules  4411  and  4412,  all 
measures  in  Table  1  have  been 
submitted  and  found  complete.  While 
we  concur  with  the  SJVUAPCD  that  it 
is  not  necessary  to  duplicate  17  CCR 
1774  and  13  CCR  2450-2466 
requirements  by  adopting  rules  4411 
and  4412,  we  believe  these  state 
requirements  should  be  submitted  for 
incorporation  into  the  federally 
enforceable  SIP.  Based  on  discussions 
with  C\RB,  we  believe  these 
requirements  will  be  submitted  to  EPA 
in  the  next  few  months. 

V.  Proposed  Action 

We  are  proposing  to  fully  approve  the 
2001  Amendment  under  CAA  section 
110(k)(3)  because  EPA  believes  that 
approval  is  consistent  with  section 
110{l|of  the  CAA.  We  are  also 
proposing  to  find  that  the  deficiencies 
that  resulted  in  our  November  8,  2001, 
non-implementation  finding  have  been 
corrected  by  the  adoption  and 
implementation  of  rules  4601.  4662, 
4692,  4623,  4663  and  4703  in  the  2001 
Amendment  and  14  CCR  1774  and  13 
CCR  245(>-2466. 

VI.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

R.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  impose 
an  information  collection  burden  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.] 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities  because  the  SIP 
approval  and  associated  finding  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing  and  terminate  sanctions 
clocks.  Therefore,  because  the  Federal 
SIP  approval  does  not  create  any  new 
requirements,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246.  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

D.  Unfunded  Mandates  Reform  Act 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mimdate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
proposes  to  approve  pre-existing 
requirements  under  State  or  local  law 
and  proposes  to  find  that  portions  of  the 
state  implementation  plan  have  been 
implemented  and,  as  such,  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 


E.  Executive  Order  13132,  Federalism 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  oii  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  Federal  standard  and 
terminates  sanction  clocks,  and  does  not 
alter  the  relationship  or  the  distribution 
of  power  fmd  responsibilities 
established  in  the  Clean  Air  Act.  Thus, 
the  requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

F.  Executive  Order  13175,  Coordination 
With  Indian  Tribal  Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  This  proposed  rule  does 
not  have  tribal  implications,  as  specified 
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in  Executive  Order  13175.  It  will  not 
have  substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  hidian  tribes. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

EPA  specifically  solicits  additional 
comment  on  this  proposed  rule  from 
tribal  officials. 

G.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suBject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

H.  Executive  Order  13211,  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "volimtary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Intergovernmental, 
relations.  Nitrogen  dioxide,  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compoimds. 

Authority:  U.S.C.  7401  et  seq. 
Dated:  June  13,  2003. 
Jack  P.  Broadbent, 

Acting  Regional  Administrator.  Region  9. 
[FR  Doc.  03-15899  Filed  &-23-03;  8:45  am] 

BltUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[PA124-4079b;  FRL-7517-2] 

Approval  and  Promulgation  of  State 
Air  Quality  Plans  for  Designated 
Facilities  and  Pollutants; 
Commonwealth  of  Pennsylvania; 
Control  of  Landfill  Gas  Emissions 
From  Existing  IMunicipal  Solid  Waste 
Landfills 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
the  municipal  solid  waste  landfill 
(MSW)  section  111(d)  plan  (the  plan) 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP)  for  the  purpose  of  controlling 
landfill  gas  emissions  (/.e.,  nonmethane 
organic  compoimds)  from  existing 
landfills,  excluding  those  in  the 
geographical  areas  of  Allegheny  County 
and  the  City  of  Philadelphia.  The  plan 
was  submitted  to  fulfill  requirements  of 
the  Clean  Air  Act  (the  Act).  In  the  final 
rules  section  of  this  Federal  Register, 
EPA  is  approving  the  Commonwealth  of 
Pennsylvania's  plan  submittal  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  action  and  anticipate 
no  adverse  comments.  A  more  detailed 
description  of  the  state  submittal  and 
EPA's  evaluation  are  included  in  a 
Technical  Support  Document  (TSD) 
prepared  in  support  of  this  rulemaking 
action.  A  copy  of  the  TSD  is  available, 
upon  request,  from  the  EPA  Regional 
Office  listed  in  the  ADDRESSES  section  of 
this  document.  If  no  adverse  comments 
are  received  in  response  to  this  action, 
no  further  activity  is  contemplated.  If 
EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule. 
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EPA  will  no  institute  a  second 
comment  peri(  (d.  Any  parties  interested 
in  commentin; ;  on  this  action  should  do 
so  at  this  time 

DATES:  Comm(  nts  must  be  received  in 
writing  by  Jul]  24,2003. 
ADDRESSES:  Cc  mjnents  may  be 
submitted  either  by  mail  or 
electronically.  Written  comments 
should  be  mai  ed  to  Walter  Wilkie, 
Chief.  Air  Qua  lity  Analysis  Branch. 
Mailcode  3AP  12.  U.S.  Environmental 
Protection  Ag<  ncy,  Region  III,  1650 
Arch  Street.  PI  liladelphia,  Pennsylvania 
19103.  Electro  lie  comments  should  be 
sent  either  to  i  dlkie.walteT@epa.gov  or 
to  http://www.regulations.gov,  which  is 
an  alternative  nethod  for  submitting 
electronic  con  ments  to  EPA.  To  submit 
comments,  pl«  ase  follow  the  detailed 
instructions  di  (scribed  in  the 
SUPPLEMENTAR  i  INFORMATION  section. 
Copies  of  the  <  ocuments  relevant  to  this 
action  are  avai  lable  for  public 
inspection  dui  ing  normal  business 
hours  at  the  A  r  Protection  Division. 
U.S.  Environn  ental  Protection  Agency, 
Region  III.  165  0  Arch  Street, 
Philadelphia.  Pennsylvania  19103;  and 
the  Pennsylva  lia  Department  of 
Enviroiunenta  Protection,  Bureau  of  Air 
Quality.  P.O.  I  ox  8468.  400  Market 
Street.  Harrishlurg.  Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Topsde  at  (215)  814-2190.  or 
by  e-mail  at  toDsale.jim@epa.gov. 
SUPPLEMENTAFfr  INFORMATION:  For 
further  information,  please  see  the 
information  pi  ovided  in  the  direct  final 
action,  with  tl  e  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this]  Federal  Register 
publication. 

You  may  su  5mit  coimnents  either 
electronically  or  by  mail.  To  ensure 
proper  receipt  by  EPA.  identify  the 
appropriate  n  lemaking  identification 


number  PAl 24-4079  in  the  subject  line 
on  the  first  page  of  your  comment. 
Please  ensiue  that  yoiu'  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed 
below.  EPA  recommends  that  you 
include  your  name,  mailing  address, 
and  an  e-mail  address  or  other  contact 
information  in  the  body  of  yoiu- 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD-ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD-ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  conunent.  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  caimot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification. 
EPA  may  not  be  able  to  consider  your 
conunent. 

i.  E-mail.  Comments  may  be  sent  by 
electronic  mail  (e-mail)  to 
wilkie.walter@epa.gov,  attention 
PAl 24-4079.  EPA's  e-mail  system  is  not 
an  "anonymous  access"  system.  If  you 
send  an  e-mail  comment  directly 
without  going  through  Regulations.gov. 
EPA's  e-mail  system  automatically 
captures  yoiu  e-mail  address.  E-mail 
addresses  that  are  automatically  . 
captiued  by  EPA's  e-mail  system  are 


included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

ii.  Regulations.gov.  Your  use  of 
Regulations.gov  is  an  alternative  method 
of  submitting  electronic  comments  to 
EPA.  Go  directly  to  http:// 
www.regulations.gov,  then  select 
"Envirorunental  Protection  Agency"  at 
the  top  of  the  page  and  use  the  "go" 
button.  The  list  of  current  EPA  actions 
available  for  comment  will  be  listed. 
Please  follow  the  online  instructions  for 
submitting  comments.  The  system  is  an 
"anonymous  access"  system,  which 
means  EPA  will  not  know  your  identity, 
e-mail  address,  or  other  contact 
information  unless  you  provide  it  in  the 
body  of  your  comment. 

iii.  Disk  or  CD-ROM.  You  may  submit 
coimnents  on  a  disk  or  CD-ROM  that 
you  mail  to  the  mailing  address 
identified  in  the  ADDRESSES  section  of 
this  document.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect.  Word  or  ASCII  file  format. 
Avoid  the  use  of  special  characters  and 
any  form  of  encryption. 

2.  By  Mail.  Written  comments  should 
be  addressed  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
document. 

Please  note  that  if  EPA  receives 
adverse  comment  or  an  amendment, 
paragraph,  or  section  of  this  rule  and  if 
that  provision  may  be  severed  from  the 
remainder  of  the  rule.  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

Dated:  June  16,  2003. 
lames  W.  Newsom. 

Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  03-15760  Filed  6-23-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Acker  Fire  Salvage,  Umpqua  National 
Forest,  Douglas  County,  OR 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  The  USDA  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  for  the  Acker  Fire 
Salvage  within  the  Buckeye  and  Skillet/ 
Emerson  Facial  6th  Field  sub- 
watersheds  on  the  Tiller  Ranger  District 
of  the  Umpqua  National  Forest.  During 
2002.  the  Acker  Creek  fire  created  about 
1,600  acres  of  canopy  mortality  in  both 
the  Buckeye  and  Skillet/Emerson  Facial 
6th  Field  sub- watersheds.  Of  this  total, 
about  600  acres  of  mature  or  late  serai 
trees  were  killed  or  are  dying.  These 
trees  represent  a  substantial  economic 
value  to  nearby  communities  and 
ecological  value  to  species  that  depend 
on  large  wood.  The  sub-watershed  is 
about  120  miles  south  and  east  of 
Roseburg,  and  120  miles  north  and  east 
of  Medford,  Oregon.  Proposed  activities 
include  the  harvest  of  dead  and  dying 
trees  through  a  commercial  timber  sale 
on  about  350  acres  in  the  matrix  land 
allocation,  and  the  planting  of  the 
harvested  areas  with  a  mixture  of  native 
conifers,  hardwoods,  shrubs  and  forbs. 
This  proposal  complies  with  the  1990 
Umpqua  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan),  as  amended.  The  Wildfire  Effects 
Evaluation  Project  (2003)  disclosed  the 
effects  of  the  Acker  Fire  on  the  Buckeye 
and  Skillet/Emerson  Facial  6th  Field 
sub-watersheds.  Forest  Service  plans  to 
implement  salvage  portion  of  proposal 
by  the  fall  of  2004  and  post-sale 
activities,  such  as  planting  harvested 
areas,  in  the  winter  of  2005.  The  Forest 
Service  gives  notice  of  the  full 
environmental  analysis  and  decision- 
making process  that  will  occur  on  the 


proposal  so  that  interested  and  affected 
people  may  become  aware  of  how  they 
can  participate  in  the  process  and 
contribute  to  the  final  decision. 
DATES:  Comments  concerning  the  scope 
of  the  proposal  should  be  received  in 
writing  by  July  25.  2003. 

ADDRESSES:  Send  written  comments  to 
James  A.  Caplan,  Forest  Supervisor. 
-    Umpqua  National  Forest,  P.O.  Box  1008 
Rosebiug.  Oregon  97470. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action  or  EIS  to  Alan  Baumann.  Timber 
Management  Assistant,  Tiller  Ranger 
District,  27812  Tiller  Trail  Hwy.,  Tiller, 
Oregon  97484;  e-mail: 

abaumann@fs.fed.us;  Phone:  541-825- 
3201. 

SUPPLEMENTARY  INFORMATION:  The  Acker 
Fire  Salvage  planning  area  comprises 
about  14,200  acres  of  which  about  300 
acres  (2  percent)  are  private  lands. 
About  1.400  acres  of  plantations  were 
burned  in  the  Matrix  portion  of  the  fire 
complex  and  will  need  to  be  re- 
established. There  are  no  planned 
activities  within  the  inventoried 
roadless  area  or  the  Rogue-Umpqua 
Divide  Wilderness.  The  Planning  Area 
includes  all  or  portions  of  sections  1. 
11-16.  and  22-24.  T.  29S,  R.  IE;  and 
sections  6.  7, 18  or  19,  T.  29S,  R.  2E. 
Willamette  Meridian.  Douglas  Coimty. 
Oregon. 

Purpose  and  Need  for  Action.  There  is 
a  need  to  salvage  merchantable  dead 
and  dying  trees  for  the  purpose  of 
recovering  salvageable  volume  from  fire 
damaged  trees  and  begin  essential 
reforestation  efforts.  There  is  a  need  to 
maintain  the  ecological  base  for  species 
that  depend  on  large  wood  on  the  forest 
floor  or  standing  as  snags.  The  trees  are 
within  the  Acker  Planning  Area  and 
vdll  be  removed  in  a  manner  consistent 
with  the  Forest  Plan. 

Proposed  Action.  The  proposed  action 
is  to  harvest  about  350  acres  of  matvue 
and  late  serial  dead  and  dying  trees, 
spread  throughout  15  separate  timber 
stands,  from  a  total  of  1600  acres 
(plantations  and  older  forest)  that  had 
canopy  mortality  in  the  Acker  Fire.  Of 
these  dead  trees,  about  2  to  6  trees  per 
acre  wrill  be  left  as  coarse  down  wood 
and  snags. 

No  new  roads  are  being  planned. 
Additionally,  riparian  reserves  will  not 
be  included  in  salvage  plans  nor  will 
green  trees  be  cut  except  for  safety 


purposes.  The  proposed  harvest  is  in  the 
matrix  lands  allocation  of  the  Buckeye 
and  Skillet/Emerson  Facial  6th  Field 
sub-watersheds.  Upon  completion  of 
harvest  activities,  the  area  will  be 
planted  with  a  mixture  of  conifers  and 
hardwoods  including:  Douglas-fir; 
Ponderosa  pine,  sugar  and  white  pine; 
western  red  cedar  and  incense-cedar; 
vdllow  and  red  alter;  Pacific  yew;  and 
other  native  trees,  hardwoods  and 
shrubs. 

This  analysis  will  consider  a  range  of 
alternatives  that  will  address  the 
purpose  and  need  for  the  proposed 
project.  The  no-action  alternative  will 
be  part  of  this  range  so  that  effects 
associated  with  not  implementing  any 
of  the  proposed  activities  can  be 
evaluated.  Preliminary  issues  identified 
include  effects  on:  soil  productivity, 
fuels  reduction,  water  quality,  diameter 
harvest  limits  and  invasive  weeds. 

Scoping  Process.  The  Umpqua 
National  Forest  is  seeking  public  input 
on  this  pioposed  action.  A  comment 
sheet  will  be  posted  to  the  Forest 
website  and  were  requested  with  the 
mailing  of  the  scoping  letter.  The 
proposed  action  will  be  published  in  the 
Umpqua  National  Forest  Quarterly 
Schedule  of  Proposed  Actions  and 
posted  on  the  Forest  website  on  the 
Internet:  http://www.fs.fed.us/T6/ 
umpqua/planning/planningl.html. 
The  forest  Service  will  be  seeking 
additional  information,  comments,  and 
assistance  from  Federal.  State  and  local 
agencies,  tribal  governments,  and  other 
individuals  or  organizations  who  may 
be  interested  or  affected  by  the  proposed 
project.  Public  meetings  and  field  trips 
are  scheduled.  Dates  and  locations  for 
these  activities  will  be  aimounced.  The 
scoping  process  will  include 
identifying:  issues;  alternatives  to  the 
proposed  action;  and  potential 
environmental  effects  (that  is.  direct, 
indirect  and.  ciunulative  effects)  of  the 
proposed  action  and  alternatives. 

Comment  Requested.  Comments 
received  in  response  to  this  notice  and 
through  scoping,  include  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. " 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 


37452 


Federal  Register / Vol.  68,  No.  121 /Tuesday,  June  24.  2003 /Notices 


36  CFR  Part  213.  Additionally,  pursuant 
to  7  CFR  1.27(d|,  any  person  may 
request  the  agency  to  withhold  a 
submission  froi  i  the  public  record  by 
showing  how  tl  e  Freedom  of 
Information  Ac  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiahty  should  be  aware  that, 
under  FOIA,  co  afidentiality  may  be 
granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Fo  est  Service  will  inform 
the  requester  ol  the  agency's  decision 
regarding  the  re  quest  for  confidentiality, 
and  where  the  i  equest  is  denied,  the 
agency  will  reti  irn  the  submission  and 
notify  the  requ(  ster  that  the  comments 
may  be  resubm  tted  with  or  without 
name  and  addr  !ss  within  a  specified 
number  of  days . 

Early  Notice  jf  Importance  of  Public 
Participation  ii  Subsequent 
Environmental  Review:  The  draft  EIS  is 
expected  to  be  iled  with  the 
Environmental  Protection  Agency  (EPA) 
and  available  f<  ir  public  review 
September  200  !.  The  comment  period 
on  the  draft  EIS  will  be  45  days  from  the 
date  the  EPA  p  iblishes  the  notice  of 
availability  in  I  he  Federal  Register.  The 
final  EIS  is  sch  jduled  to  be  available 
December  2003 . 

The  Forest  S  irvice  believes,  at  this 
early  stage,  it  i:  important  to  give 
reviewers  noti(  e  of  several  court  rulings 
related  to  publ  c  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  ( Iraft  EIS  must  structure 
their  participal  ion  in  the  environmental 
review  of  the  p  roposal  so  that  it  is 
meaningful  am  I  alerts  an  agency  to  the 
reviewer's  posi  tion  and  contentions. 
Vermont  Yank  ?e  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S .  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  di  aft  EIS  stage,  but  that  are 
not  raised  unti  after  completion  of  the 
final  EIS,  may  )e  waived  or  dismissed 
by  the  courts.  ( jty  of  Angoon  v.  Model, 
803  F.2d  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Hei  ttages,  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  the  ie  court  ndings,  it  is  very 
important  that  those  interested  in  this 
proposed  acticn  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  co  nments  and  objections 
are  made  avail  able  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  envirpnmental  impact 
statement. 

To  assist  thd  Forest  Service  in 
identifying  an  1  considering  issues  and 
concerns  on  tl  e  proposed  action, 
comments  on  he  draft  EIS  should  be  as 
specific  as  poi  sible.  It  is  also  helpful  if 
comments  reft  r  to  specific  pages  or 
chapters  of  th(  i  draft  statement. 


Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedvu-al  provisions 
of  the  National  Environmental  Policy 
Act  of  40  CFR  1503.3  in  addressing 
these  points.  Comments  received, 
including  the  names  and  addresses  of 
those  who  comment,  will  be  considered 
part  of  the  public  record  on  this 
proposal  and  will  be  available  for  public 
inspection. 

In  the  final  EIS,  the  Forest  Service  is 
required  to  respond  to  substantive 
comments  and  responses  received 
during  the  comment  period  that  pertain 
to  the  environmental  consequences 
discussed  in  the  draft  EIS  and 
applicable  laws,  regulations,  and 
policies  considered  in  making  a 
decision  regarding  the  Acker  Fire 
Salvage.  The  Responsible  Official  is 
James  A.  Caplan,  Forest  Supervisor, 
Umpqua  National  Forest.  The 
Responsible  Official  will  document  the 
decision  and  rationale  for  the  Acker  Fire 
Salvage  decision  in  the  Record  of 
Decision.  The  decision  will  be  subject  to 
review  under  Forest  Service  Appeal 
Regulations  (36  CFR  Part  215). 

Dated:  June  10,  2003. 
James  A.  Caplan, 

Forest  Supervisor. 

[PR  Doc.  03-15849  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 


Forest  Service 

Ketchikan  Resource  Advisory 
Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Ketchikan  Resource 
Advisory  Committee  will  meet  in 
Ketchikan,  Alaska,  July  24,  2003  and 
August  21,  2003.  The  purpose  of  these 
meetings  is  to  provide  orientation  to 
Advisory  Committee  members,  and  to 
discuss  potential  projects  under  the 
Secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000. 
DATES:  The  meetings  will  be  held  July 
24,  2003  and  August  21,  2003. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Southeast  Alaska  Discovery  Center 
Learning  Center  (back  entrance),  50 
Main  Street,  Ketchikan,  Alaska.  Send 
written  comments  to  Ketchikan 
Resource  Advisory  Committee,  c/o 
District  Ranger,  USDA  Forest  Service, 
3031  Tongass  Ave.,  Ketchikan,  AK 


99901 ,  or  electronically  to 
jingersoll@fs.fed.  us. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Ingersoll,  District  Ranger,  Ketchikan- 
Misty  Fiords  Ranger  District,  Tongass 
National  Forest,  (907)  228-4100. 

SUPPLEMENTARY  INFORMATION:  The 
meetings  are  open  to  the  public. 
Committee  discussion  is  limited  to 
Forest  Service  staff  and  Committee 
members.  However,  persons  who  wish 
to  bring  matters  to  the  attention  of  the 
Committee  may  file  written  statements 
with  the  Committee  staff  before  or  after 
the  meeting.  Public  input  sessions  will 
be  provided  and  individuals  who  made 
written  requests  by  July  23  and  August 
20,  respectively,  will  have  the 
opportunity  to  address  the  Committee  at 
those  sessions. 

Dated:  June  17,  2003.     • 
Thomas  Puchlerz, 
Forest  Supervisor. 
[FR  Doc.  03-15850  Filed  6-23-03;  8:45  am] 

BILLING  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Siskiyou  County  Resource  Advisory 
Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Siskiyou  County 
Resource  Advisory  Committee  will  meet 
in  Yreka,  California,  June  30,  2003.  The 
meeting  will  include  routine  business 
and  discussion,  review,  and 
recommendation  of  submitted  project 
proposals. 

DATES:  The  meeting  will  be  held  June 
30,  2003,  from  4  p.m.  until  7  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Yreka  High  School  Library,  Preece 
Way,  Yreka,  California. 

FOR  FURTHER  INFORMATION  CONTACT:  Don 

Hall,  RAC  Coordinator,  Klamath 
National  Forest,  (530)  841^468  or 
electronically  at  donaldhall@fs.fed.us. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  Public 
comment  opportunity  will  be  provided 
and  individuals  will  have  the 
opportunity  to  address  the  Committee  at 
that  time. 

Dated:  June  17,  2003. 
Margaret ).  Boland, 

Designated  Federal  Official.  ^ 

[FR  Doc.  03-15851  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 
Rural  Housing  Service 
Housing  Demonstration  Program 

AGENCY:  Rural  Housing  Service,  United 

States  Department  of  Agriculture 

(USDA) 

Action:  Notice  of  funding  for  the  rural 

housing  demonstration  program. 
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SUMMARY:  The  Rural  Housing  Service 
(RHS)  announces  the  availability  of 
housing  loan  funds  for  Fiscal  Year  (FY) 
2003  for  the  Rural  Housing 
Demonstration  Program.  For  FY  2003, 
RHS  has  set  aside  $1  million  for  the 
Innovative  Demonstration  Initiatives. 
The  Agency  is  soliciting  proposals  for  a 
Housing  Demonstration  program  under 
section  506(b)  of  title  V  of  the  Housing 
Act  of  1949.  Under  section  506(b),  RHS 
may  provide  loans  to  low  income 
borrowers  to  purchase  irmovative 
housing  units  and  systems  that  do  not 
meet  existing  published  standards, 
rules,  regulations,  or  policies.  The 
intended  effect  is  to  increase  the 
availability  of  affordable  Rural  Housing 
(RH)  for  low-income  families  through 
innovative  designs  and  systems. 
EFFECTIVE  DATE:  June  24,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  L.  Denson,  Senior  Loan 
Specialist,  Single  Family  Housing  Direct 
Loan  Division,  RHS,  U.S.  Department  of 
Agriculture,  STOP  0783,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0783,  Telephone:  (202)  720- 
1474.  (This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  Under 
current  standards,  regulations,  and 
policies,  some  low-income  rural 
families  lack  sufficient  income  to 
qualify  for  loans  to  obtain  adequate 
housing.  Section  506(b)  of  title  V  of  the 
Housing  Act  of  1949,  42  U.S.C.  1476, 
authorizes  a  housing  demonstration 
program  that  could  result  in  housing 
that  these  families  can  afford.  Section 
506(b)  imposes  two  conditions:  (1)  That 
the  health  and  safety  of  the  population 
of  the  areas  in  which  the 
demonstrations  are  carried  out  will  not 
be  adversely  affected,  and  (2)  that  the 
aggregate  expenditures  for  the 
demonstration  may  not  exceed  $10 
million  in  any  fiscal  year.  Grant  funds 
for  these  proposals  are  not  authorized. 

Rural  Development  State  Directors  are 
authorized  in  FY  2003  to  accept 
demonstration  concept  proposals  fi-om 
individuals. 

The  objective  of  the  demonstration 
programs  is  to  test  new  approaches  to 
constructing  housing  under  the 
statutory  authority  granted  to  the 
Secretary  of  Agriculture.  Rural 


Development  v«ll  review  each 
application  for  completMiess  and 
accuracy.  Some  demonstration 
proposals  may  not  be  completely 
consistent  with  7  CFR  part  3550— Direct 
Single  Family  Housing  Loans  and 
Grants  regulation.  Under  section  506(b) 
of  the  Housing  Act  of  1949.  the  Agency 
may  provide  loans  for  iimovative 
housing  design  units  and  systems  which 
-    do  not  meet  existing  published 

standards,  rules,  regulations,  or  policies. 
The  innovative  housing  imits  and 
systems  should  be  creative,  affordable, 
durable,  energy  efficient,  and  include  a 
diversity  of  housing  types.  Examples  of 
eligible  proposals  include,  but  are  not 
limited  to:  new  or  improved  energy- 
savings  houses,  roofing  that  cools, 
building  techniques  that  cut  costs  and 
improve  the  quality  of  rural  housing 

The  Equal  Credit  Opportunity  Act  and 
Title  VIII  of  the  Civil  Rights  Act  of  1968 
provide  that  a  program  such  as  this  be 
administered  affirmatively  so  that 
individuals  of  similar  low-income  levels 
in  the  housing  market  area  have  housing 
choices  available  to  them  regardless  of 
their  race,  color,  religion,  sex,  national 
origin,  familial  status  and  disability. 
Under  Section  504  of  the  Rehabilitation 
Act  of  1973  Rural  Development  makes 
reasonable  accommodations  to  permit 
persons  with  disabilities  to  apply  for 
agency  programs.  Executive  Order 
12898  requires  the  Agency  to  conduct  a 
Civil  Rights  hnpact  Analysis  on  each 
project  prior  to  loan  approval.  Also,  the 
requirements  of  Executive  Order  11246 
are  applicable  regarding  equal 
employment  opportunity  when  the 
proposed  contract  exceeds  $10,000. 
Completed  applications  that  have 
been  determined  to  carry  out  the 
objectives  of  the  program  will  be 
considered  on  a  first  come,  first  served 
basis  based  on  the  date  a  completed 
application  was  submitted.  An 
application  is  considered  complete  only 
if  the  "Application  for  Approval  of 
Housing  Innovation"  is  complete  in 
content,  contains  information  related  to 
the  criteria  and  all  applicable  additional 
information  required  by  the  application 
form  has  been  provided.  All  application 
packages  must  be  in  accordance  with 
the  technical  management  requirements 
and  address  the  criteria  in  the  Proposal 
Content.  The  application,  technical 
management  requirements.  Proposal 
Content  and  Criteria  and  further 
information  may  be  obtained  from  the 
Rural  Development  State  office  in  each 
state.  (See  die  State  Office  address  list 
at  the  end  of  this  notice  or  access  the 
Web  site  at  http://www.rurdev.usda.gov/ 
recd_map.html.)  Applicants  submitting 
an  incomplete  application  will  be 
advised  in  writing  of  additional 


information  needed  for  continued 
processing. 

The  following  evaluation  factors  will 
not  be  weighted  and  are  non- 
competitive. RHS,  in  its  analysis  of  the 
proposals  received,  will  consider 
whether  the  proposals  will  carry  out  the 
objectives  of  this  demonstration  effort  in 
accordance  with  the  following  criteria: 

A.  Housing  Unit  Concept 

1.  A  proposal  must  be  well  beyond 
the  "idea"  state.  Sufficient  testing  must 
have  been  completed  to  demonstrate  its 
feasibility.  The  proposal  must  be  judged 
ready  for  full  scale  field  testing  in  a 
rural  setting. 

2.  Ability  of  the  housing  unit  to 
provide  for  the  protection  of  life, 
property,  and  for  the  safety  and  welfare 
of  the  consumer,  general  public  and 
occupants  through  the  design, 
construction,  quality  of  materials,  use, 
and  maintenance  of  the  housing  unit. 

3.  Flexibility  of  the  housing  units  in 
relation  to  varying  types  of  housing  and 
varying  site  considerations. 

1.  Flexibility  of  the  housing  unit 
concept,  insofar  as  it  provides  the 
ability  to  adjust  or  modify  unit  size  and 
arrangements,  either  during  design  or 
after  construction. 

1.  Efficiency  in  the  use  of  materials 
and  labor,  with  respect  to  cost  in  place, 
conservation  of  materials,  and  the 
effective  use  of  labor  skills.  Potential  for 
use  in  the  Mutual  Self-Help  Housing 
program  will  be  considered. 

6.  Selection  of  materials  for  durability 
and  ease  of  maintenance. 

7.  Concepts  for  the  effective  use  of 
land  and  development. 

B.  Organization  Capabilities 

1.  The  experience  and  "know-how"  of 
the  proposed  organization  or  individual 
to  implement  construction  of  the 
housing  unit  concept  in  relation  to  the 
requirements  of  RHS  s  housing 
programs. 

2.  The  management  structure  and 
organization  of  the  proposer. 

3.  The  quality  and  diversity  of 
management  and  professional  talent 
proposed  as  "key  individuals." 

4.  The  management  plan  of  how  this 
effort  will  be  conducted. 

C.  Cost  and  Price  Analysis 

1 .  The  level  of  costs  which  are 
proposed,  as  they  may  compare  with 
other  proposals  and  be  considered 
realistic  for  the  efforts  planned.  Also, 
the  quantity  and  level  of  detail  in  the 
information  supplied. 

2.  Projected  cost  of  "housing  in 
place,"  with  particular  reference  to 
housing  for  very  low  and  low-income 
families. 
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The  State  Dir  Krtor  will  send  an 
acceptable  prop  osal  to  the  National 
Office  for  conci  irrence  by  the  RHS 
Administrator  1  efore  the  State  Director 
may  approve  it,  If  the  proposal  is  not 
selected,  the  St;  ite  Director  will  so  notify 
the  applicant  ir  writing,  giving  specific 
reasons  why  thi !  proposal  was  not 
selected.  The  fi  nds  for  the  RH 
Demonstration  jrogram  are  available  for 
section  502  sin]  le  family  housing 
applicants  who  wish  to  purchase  an 
approved  demc  nstration  dwelling. 
Funds  cannot  he  reserved  of  guaranteed 
under  the  demc  nstration  housing 
concept.  There  is  no  guarantee  that  a 
market  exists  fc  r  demonstration 
dwellings,  and  this  does  not  ensure  that 
an  eligible  loan  applicant  will  be 
available  for  su  :h  a  section  502  RH 
dwelling.  If  the  re  is  no  available  RHS 
eligible  loan  applicant,  the  RH 
demonstration  irogram  applicant  will 
have  to  advanc  i  fluids  to  complete  the 
construction  of  the  demonstration 
housing,  with  t  le  risk  that  there  may  be 
no  RHS  applicj  nt  or  other  purchaser 
from  which  the  builder  will  recover  his 
or  her  develop]  tient  and  construction 
costs. 

This  progran 
the  Catalog  of 
Assistance 
reasons 
subpart  V  and 
"Intergov 
Development 
this  program 
from  the  scope 
12372,  which 
in 
State  and  local 


uncer 


or  activity  is  listed  in 
1  ederal  Domestic 
No.  10.410.  For  the 
contained  in  7  CFR  part  3015, 
ID  Instruction  194&-J, 
ermni  sntal  Review  of  Rural 
P  rograms  and  Activities, 
activity  is  excluded 
of  Executive  Order 
1  equires 

lergovernmei  ital  consultation  with 
officials. 


01 


te 


All  interested  1 
written  request 
The  request 
Director  in  the 
proposal  will 
not  be  liable  ft 
by  respondent 
submission  of 

The  reporti 
in  this  notice 
Office  of 
(0MB)  under 
0114 


The  following 
Developmei^t 
nation: 


Alabama 


Sterling  Centn : 
Suite  601, 
3683, (334) 


\ 


parties  must  make  a 
for  a  proposal  package, 
mist  be  made  to  the  State 
State  in  which  the 
submitted;  RHS  will 
any  expenses  inciured 
in  the  development  and 
ipplications. 

requirements  contained 
1  ave  been  approved  by  the 
Mana  gement  and  Budget 
Control  Number  0575- 


tcr 


n? 


Dated:  June  ll  2003. 
James  E.  Selmoi  III, 

Acting  Adminisl  rator.  Rural  Housing  Service. 


is  an  address  list  of  Rural 
State  Offices  across  the 


,4121  Carmichael  Road, 
ontgomery,  AL  36106- 
79-3400. 


Alaska 

Suite  201,  800  W.  Evergreen,  Palmer, 
AK  99645-6539,  (907)  761-7705. 

Arizona 

Phoenix  Corporate  Center,  3003  N. 
Central  Avenue,  Suite  900,  Phoenix, 
AZ  85012-2906,  (602)  280-8700. 

Arkansas 

Room  3416,  700  W.  Capitol,  Little  Rock, 
AR  72201-3225,  (501)  301-3200. 

California 

Agency  4169,  430  G  Street,  Davis,  CA 
95616-4169,  (530)  792-5800. 

Colorado 

Room  ElOO,  655  Parfet  Street, 

Lakewood,  CO  80215,  (720)  544-2903. 

Delaware  and  Maryland 

PO  Box  400,  4607  S.  DuPont  Highway, 
Camden,  DE  19934-9998,  (302)  697- 
4300. 

Florida  and  Virgin  Islands 

PO  Box  147010,  4440  NW  25th  Place, 
Gainesville,  FL  32614-7010,  (352) 
338-3400. 

Georgia 

Stephens  Federal  Building,  355  E. 
Hancock  Avenue,  Athens,  GA  30601- 
2768,  (706)  546-2162. 

Hawaii 

Room  311,  Federal  Building,  154 
Waianuenue  Avenue,  Hilo,  HI  96720, 
(808) 933-8309. 

Idaho 

Suite  Al,  9173  W.  Barnes  Drive,  Boise, 
ID  83709,  (208)  378-5600. 

Illinois 

2118  W.  Park  Court,  Suite  A, 

Champaign,  IL  61821,  (217)  403-6222, 
(217)  398-5412  for  automated  answer. 

Indiana 

5975  Lakeside  Boulevard,  Indianapolis, 
IN  46278,  (317)  290-3100. 

Iowa 

873  Federal  Building,  210  Walnut 
Street,  Des  Moines,  lA  50309,  (515) 
284-4663. 

Kansas 

PO  Box  4653,  1303  SW  First  American 
Place,  Suite  100,  Topeka,  KS  66604, 
(785) 271-2700. 

Kentucky 

Suite  200,  771  Corporate  Drive, 

Lexington,  KY  40503,  (859)  224-7300. 

Louisiana 

3727  Goverimient  Street,  Alexandria, 
LA  71302,  (318)  473-7920. 


Maine 

PO  Box  405,  967  Illinois  Avenue,  Suite 
4,  Bangor,  ME  04402-0405,  (207)  990- 
9110. 

Massachusetts,  Connecticut,  Rhode 
Island 

451  West  Street,  Amherst,  MA  01002,    . 
(413)  253-4300. 

Michigan 

Suite  200,  3001  Coolidge  Road,  East 
Lansing,  MI  48823,  (517)  324-5100. 

Minnesota 

410  AgriBank  Building,  375  Jackson 
Street,  St.  Paul,  MN  55101-1853, 
(651) 602-7800. 

Mississippi 

Federal  Building,  Suite  831,  100  W. 
Capitol  Street,  Jackson,  MS  39269, 
(601)  965-4316. 

Missouri 

Parkade  Center,  Suite  235,  601  Business 
Loop  70  West,  Columbia,  MO  65203, 
(573)876-0976. 

Montana 

Unit  1,  Suite  B,  PO  Box  850,  900 
Technology  Boulevard,  Bozeman,  MT 
59715,  (406)  585-2580. 

Nebraska 

Federal  Building,  Room  152, 100 
Centennial  Mall  N.,  Lincoln,  NE 
68508,  (402)  437-5551. 

Nevada 

2100  California  Street,  Carson  City,  NV 
89701-5336, (775)  887-1222. 

New  Jersey 

Tarnsfield  Plaza,  Suite  22,  800 

Midlantic  Drive,  Mt.  Laurel,  NJ  08054, 
(856) 787-7700. 

New  Mexico  « 

Room  255,  6200  Jefferson  Street,  NE., 
Albuquerque,  NM  87109,  (505)  761- 
4950. 

New  York 

The  Galleries  of  Syracuse,  441  S.  Salina 
Street,  Suite  357,  Syracuse,  NY 
13202-2541, (315)  477-6400. 

North  Carolina 

Suite  260,  4405  Bland  Road,  Raleigh, 
NC  27609,  (919)  873-2000. 

North  Dakota 

Federal  Building,  Room  208,  220  East 
Rosser,  PO  Box  1737,  Bismarck,  ND 
58502-1737, (701)  530-2044. 
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Ohio 

Federal  Building,  Room  507,  200  N. 
High  Street,  Columbus,  OH  43215- 
2418,  (614)  255-2400. 

Oklahoma 

Suite  108,  100  USDA,  Stillwater.  OK 
74074-2654,  (405)  742-1000. 

Oregon 

Suite  1410, 101  SW  Main,  Portland,  OR 
97204-3222,  (503)  414-3300. 

Pennsylvania 

Suite  330,  One  Credit  Union  Place, 
Harrisburg,  PA  17110-2996,  (717) 
237-2299. 

Puerto  Rico 

IBM  Building— Suite  601,  654  Munos 
Rivera  Avenue,  Hato  Rey,  PR  00918- 
6106,  (787)  766-5095. 

South  Carolina 

Strom  Thurmond  Federal  Building, 
1835  Assembly  Street,  Room  1007, 
Columbia,  SC  29201,  (803)  765-5163. 

South  Dakota 

Federal  Building,  Room  210,  200  Fourth 
Street,  SW.,  Huron,  SD  57350,  (605) 
352-1100. 

Tennessee 

Suite  300,  3322  W.  End  Avenue, 

Nashville,  TN  37203-1084,  (615)  783- 
1300. 

Texas 

Federal  Building,  Suite  102, 101  S. 

Main,  Temple,  TX  76501,  (254)  742- 
^    9700. 

Utah 

Wallace  F.  Bennett  Federal  Building, 
125  S.  State  Street,  Room  4311,  Post 

•   Office  Box  11350,  Salt  Lake  City,  UT 
84147-0350,  (801)  524-4320. 

Vermont  and  New  Hampshire 

City  Center,  3rd  Floor,  89  Maip  Street, 
Montpelier,  VT  05602,  (802)  828- 
6000. 

Virginia 

Culpeper  Building,  Suite  238,  1606 
Santa  Rosa  Road,  Richmond,  VA 
23229,  (804)  287-1550. 

Washington 

Suite  B,  1835  Black  Lake  Blvd.,  SW., 
Olympia,  WA  98512-5715,  (360)  704- 
7740. 

West  Virginia 

Federal  Building,  Room  320,  75  High 
Street,  Morgantown,  WV  26505-7500, 
(304)  284-4860. 


Wisconsin 

4949  Kirschling  Court,  Stevens  Point, 
WI  54481,  (715)  345-7600. 

Wyoming 

Federal  Building,  Room  1005,  100  East 
B,  PO  Box  820,  Casper,  WY  82602, 
(307)  261-6300. 

[PR  Doc.  03-15920  Filed  6-23-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Funds  Availability  (NOFA)  for 
Section  514  Farm  l^bor  Housing 
Loans  and  Section  516  Farm  Lat>or 
Housing  Grants  for  Off-Farm  Housing 
for  Rscal  Year  2003;  Correction 

AGENCY:  Rural  Housing  Service  (RHS), 
USDA. 

AOnON:  Notice;  correction. 

summary:  The  Rural  Housing  Service 
(RHS)  corrects  a  notice  published  May 
16,  2003  (68  FR  26941-26943).  This 
action  is  taken  to  remove  references  to 
the  application  deadline  of  August  14, 
2003. 

Accordingly,  the  notice  published 
May  16,  2003  (68  FR  26941-26943).  is 
corrected  as  follows: 

On  page  26941,  in  the  third  column, 
in  the  30th  line  of  the  SUMMARY, 
remove  the  sentence  reading  "This 
Notice  changes  the  timeframe  to  submit 
applications  for  the  Section  514  Farm 
Labor  Housing  Loans  and  Section  516 
Farm  Labor  Housing  Grants  for  Off-Farm 
Housing  for  Fiscal  Year  2003  to  be 
August  14,  2003.". 

On  page  26942,  in  the  third  colunm, 
under  "Application  Process",  in  the 
eighth  line,  remove  the  sentence  reading 
"No  application  will  be  accepted  after  5 
p.m.,  local  time,  on  August  14,  2003 
unless  date  and  time  is  extended  by 
another  Notice  published  in  the  Federal 
Register.". 

Dated:  June  18,  2003. 
Arthur  A.  Garcia, 

Administrator,  Rural  Housing  Service. 

[FR  Doc.  03-15824  Filed  6-23-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
[I.D.  0618031] 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 


following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Socioeconomic  Monitoring 
Program  for  the  Florida  Keys  National 
Marine  Sanctuary. 
Form  Numberfs):  None. 
OMB  Approval  Number.  0648-0409. 
Type  of  Request:  Regular  submission. 
Bfirden  Hours:  420. 
Number  of  Respondents:  70. 
Average  Hours  Per  Response:  3  hours 
for  a  commercial  fishing  panel  response; 
and  10  hours  for  a  dive  shop  log. 

Needs  and  Uses:  The  purpose  of  this 
information  collection  is  to  obtain 
socioeconomic  monitoring  information 
in  the  Florida  Keys  National  Marine 
Sanctuary  (FKNMS).  In  1997, 
regulations  became  effective  that  created 
a  series  of  "no  take  zones"  in  the 
FKNMS.  Monitoring  programs  are  used 
to  test  the  ecological  and  socioeconomic 
impacts  of  the  "no  take  zones".  Two 
voluntary  data  collection  efforts  support 
the  socioeconomic  monitoring  program. 

The  first  collection  involves  a  set  of 
panels  on  corrmiercial  fishing 
operations,  where  commercial 
fishermen  will  be  interviewed  to  assess 
financial  performance  and  assess  the 
impacts  of  Sanctuary  regulations. 
Information  on  catch,  effort,  revenues, 
and  operating  and  capital  costs  will  be 
obtained  to  do  financial  performance 
analysis.  Information  on  socioeconomic 
factors  for  developing  profiles  of  the 
commercial  fishermen  such  as  age,  sex. 
education  level,  household  income, 
marital  status,  niunber  of  family 
members,  race/ethnicity,  percent  of 
income  derived  from  fishing,  percent  of 
income  derived  from  study  area,  and 
years  of  experience  in  fishing  will  be 
gathered  to  compare  panels  with  the 
general  commercial  fishing  population. 
The  data  will  be  collected  annually. 

The  second  collection  will  monitor 
recreational  for-hire  operations  through 
the  use  of  dive  logs  for  estimating  use 
in  the  "no  take  areas"  versus  other  areas 
for  snorkeling,  scuba  diving,  and  glass-  - 
bottom  boat  rides.  Volunteers  will 
collect  the  logbooks  monthly. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households. 
Frequency.  Aimual,  recordkeeping. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Diana  Hynek, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-0266,  Department  of 
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Commerce, 
Constitution 
DC  20230  (or 
dHynek@doc 

Written 
recommendat 
information 
within  30  day 
notice  to  Davi 
Officer,  Room 
Office  Buildi 


Robm  6625,  14th  and 
AJvenue,  NW,  Washington, 
the  Internet  at 


via 

gov). 


cc 


n; 


2003. 


Dated:  June  1 
Gwellnar  Banks 

Management  A 
Information  Offi 
[FR  Doc.  03-1 
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Submission  f(  r  0MB  Review; 
Comment  Reouest 

The  Departiment  of  Commerce  has 
submitted  to  t]  le  Office  of  Management 
and  Budget  (O  vlB)  for  clearance  the 
following  prop  osal  for  collection  of 
information  ui  der  the  emergency 
provisions  of  t  le  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency.  Nat  onal  Oceanic  and 
Atmospheric  J  idministration  (NOAA). 

Title:  Ohio  J  ingler  Survey. 

Form  Nuwb  ^rfs):  None. 

OMB  Appro  ml  Number.  None. 

Type  ofReq  lest:  Emergency 
submission. 

Burden  Hou  s:  325. 

Number  of  1  espondents:  1,050. 

Average  Ho\  irs  Per  Response:  15 
minutes  for  tvs  o  logbooks;  5  minutes  for 
a  survey  quest  lonnaire;  and  5  minutes 
for  a  follow-u[  telephone  survey. 

Needs  and  I  Ises:  This  information 
collection  wil  provide  important 
assistance  to  t  le  NOAA  Damage 
Assessment  Ci  inter  (DAC)  in  performing 
Natural  Resou  rce  Damage  (NRD) 
assessments.  1 1  the  course  of  assessing 
economic  losses  due  to  oil  or  chemical 
spills,  DAC  fr(  quently  employs 
econometric  n  lodels  of  recreational 
activity.  The  C  ihio  Angler  Survey  will 
provide  an  est  imate  of  an  economic 
input  essentia  to  these  models,  by 
taking  advanti  ge  of  a  situation  unique  to 
the  Ohio  State  Park  system.  The 
respondents  v  ill  be  licensed  Ohio 
anglers.  They  will  be  asked  to  complete 
semi-annual  1  >gs  of  their  fishing  and  a 
one-time  surv  ;y.  Non-respondents  will 
be  asked  to  re  ;pond  to  a  telephone 
survey. 

Affected  Pu  ilic:  Individuals  or 
households. 

Frequency,  semi-annually. 


Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
Ccdling  or  writing  Diana  Hynek, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-0266,  Department  of 
Commerce,  Room  6625,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
dHynek@doc.gov) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  by 
June  27,  2003  to  David  Rostker,  OMB 
Desk  Officer,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Dated:  June  17,  2003. 
Gwellnar  Banks, 

Management  Analyst.  Office  of  the  Chief 

Information  Officer. 

(FR  Doc.  03-15951  Filed  6-23-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Proposed  Policies  Regarding  the 
Conduct  of  Changed  Circumstance 
Reviews  cf  the  Countervailing  Duty 
Order  on  Softwood  Lumber  From 
Canada  (C  122  839) 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Policy  bulletin;  request  for 
comments. 

SUMMARY:  The  purpose  of  this  policy 
bulletin  is,  consistent  with  the  intent  of 
U.S.  law,  to  provide  an  incentive  for 
Canadian  provinces  to  move  to  market- 
based  systems  of  timber  sales  that 
ensure  that  the  provinces  receive 
adequate  remuneration  for  sales  of 
standing  timber.  The  proposed  policies 
are  intended  to  serve  as  the  basis  for  a 
long-term,  durable  solution  to  the 
ongoing  dispute  between  the  United 
States  and  Canada  over  trade  in 
softwood  lumber  and  encourage  the 
development  of  an  integrated  market  for 
forest  products  consistent  with  the  goals 
of  the  North  American  Free  Trade 
Agreement  and  sustainable  forestry. 
DATES:  To  be  assured  of  consideration, 
written  comments  must  be  received  not 
later  than  July  25,  2003.  Rebuttal 
comments  must  be  received  not  later 
than  August  8,  2003. 
ADDRESSES:  A  signed  original  and  six 
copies  of  each  set  of  comments, 
including  reasons  for  any 
recommendation,  along  with  a  cover 


letter  identifying  the  commenter's  name 
and  address,  should  be  submitted  to 
Grant  D.  Aldonas,  Under  Secretary  for 
International  Trade,  Central  Records 
Unit,  Room  1870,  U.S.  Department  of 
Commerce,  Permsylvania  Avenue  and 
14th  Street,  NW.,  Washington,  DC 
20230;  Attention:  Softwood  Lumber 
Policy  Bulletin. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Terpstra,  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  at  (202) 
482-3965. 

Request  for  Comment 

The  Department  solicits  comments 
pertaining  to  its  proposed  policies  on 
softwood  lumber  from  Canada.  Initial 
comments  should  be  received  by  the 
Under  Secretary  not  later  than  July  25, 
2003.  Any  rebuttals  to  the  initial 
comments  should  be  received  by  the 
Under  Secretary  not  later  than  August  8, 
2003.  Commenters  should  file  a  signed 
original  and  six  copies  of  each  set  of 
initial  and  rebuttal  comments.  All 
comments  will  be  available  for  public 
inspection  and  photocopying  in  the 
Import  Administration's  Central 
Records  Unit,  Room  B-099,  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on 
business  days. 

Each  person  submitting  a  comment 
should  include  the  commenter's  name 
and  address,  and  give  reasons  for  any 
recommendations.  To  facilitate  their 
consideration  by  the  Department,  initial 
and  rebuttal  comments  regarding  these 
proposed  policies  should  be  submitted 
in  the  following  format:  (1)  Number 
each  comment  in  accordance  with  the 
paragraph  numbering  of  the  proposed 
policy  being  addressed;  (2)  begin  each 
comment  on  a  separate  page;  (3)  provide 
a  brief  summary  of  the  comment  (a 
maximiun  of  three  sentences)  and  label 
this  section  "Summary  of  the 
Comment;"  and  (4)  concisely  state  the 
issue  identified  and  discussed  in  the 
comment  and  provide  reasons  for  any 
recommendation. 

In  order  to  ensure  timely  and 
complete  distribution  of  comments,  the 
Department  recommends  the 
submission  of  initial  and  rebuttal 
comments  in  electronic  form  to 
accompany  the  required  paper  copies. 
Comments  filed  in  electronic  form 
should  be  submitted  on  a  DOS 
formatted  3.5"  diskette,  Iomega  Zip  disk, 
or  Compact  Disc  (CD-R  or  CD-RW). 
Please  submit  each  comment  as  a 
separate  file  on  the  electronic  media  and 
name  each  separate  file  using  the 
paragraph  numbering  of  the  proposed 
policy  being  addressed  in  the  comment. 


Comments  received  in  electronic  form 
will  be  made  available  to  the  public  in 
Portable  Document  Format  (PDF)  on  the 
Internet  at  the  LA  Web  site  at  the 
following  address:  "http:// 
ia.ita.doc.gov/". 

Any  questions  concerning  file 
formatting,  document  conversion, 
access  on  the  Internet,  or  other 
electronic  filing  issues  should  be 
addressed  to  Andrew  Lee  Seller,  Import 
Administration  Webmaster,  at  (202) 
482-0866,  email  address 
webmaster_support@ita .  doc.gov. 

Dated:  June  18,  2003. 
Joseph  Spetrini, 
Acting  Assistant  Secretary  for  Import 
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Administration. 

Policy  Bulletin— Policies  Regarding  the 
Conduct  of  Changed  Circumstance 
Reviews  of  the  Countervailing  Duty 
Order  on  Softwood  Lumber  From 
Canada 
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Purpose  of  the  Policy  Bulletin 

A  government  may  confer  a  benefit  on  an 
industry  by  virtue  of  the  provision  of  goods 
or  services  for  "less  than  adequate 
remuneration."  Section  771(5)(E)(iv)  of  the 
Tariff  Act  of  1930,  as  amended;  19  U.S.C. 
1677(5)(E)(iv).  The  term  "adequate 
remuneration  '  is  not  defined  in  the  statute. 
The  Department  interprets  the  terra 
"adequate  remuneration,"  as  used  in  section 
771(5)(E)(iv),  to  mean  fair  market  value.  The 
government  provision  of  goods  or  services  at 
or  above  fair  market  value,  therefore,  does 
not  provide  a  countervailable  subsidy. 

Softwood  lumber  from  Canada  is,  with 
certain  exceptions,  currently  subject  to 
countervailing  duties,  based  on  the 
Department's  determination  that  the 
Canadian  provinces  provided  their  lumber 
producers  with  a  subsidy  by  selling  timber 
from  provincial  lands  for  less  than  "adequate 
remuneration,"  i.e.,  for  less  than  fair  market 
value.  The  purpose  of  this  policy  bulletin  is. 
consistent  with  the  intent  of  U.S.  law.  to 
provide  an  incentive  for  Canadian  provinces 
to  move  to  market-based  systems  of  timber 
sales  that  ensure  that  the  provinces  receive 
adequate  remuneration  for  their  sales  of 
standing  timber  to  Canadian  producers  of 
softwood  lumber. 

More  broadly,  the  Department  intends  the 
policy  guidance  to  serve  as  the  basis  for  a 
long-term,  durable  solution  to  the  ongoing 
dispute  between  the  United  States  and 
Canada  over  trade  in  softwood  lumber  and 
encourage  the  development  of  an  integrated 
market  for  forest  products  consistent  with  the 
goals  of  the  North  American  Free  Trade 
Agreement  and  sustainable  forestry.  The 
Department  is  publishing  this  policy  bulletin 
with  the  goal  that  firms  in  Canada  are  free 
from  government  restraints  that  inhibit  their 
ability  to  respond  to  changing  conditions  in 
the  markets  in  which  they  operate  and  pay 
market  prices  for  their  timber. 

The  overriding  objective  is  to  create 
economic  conditions  under  which  lumber 
producers  and  timber  markets  throughout 
North  America  would  face  the  same 
competitive  pressures.  The  Department 
expects  that  reforms  introduced  bv  the 
Canadian  provinces,  consistent  with  the 
discussion  below,  will  result  in  a  North 
American  market  in  which  lumber  producers 
and  timber  markets  in  Canada  and  the  United 
States  operate  under  similar  competitive 
conditions  and  that  timber  valuations  would 
equilibrate,  subject  to  the  normal 
qualifications  based  on  geography,  species, 
and  other  factors  that  normally  applv  in  the 
case  of  timber  markets  in  either  country. 

General  Statement  of  Policy 

Upon  submission  of  an  application  by  a 
provincial  government  that  satisfies  the 
criteria  for  initiation,  the  Department  will 
conduct  a  changed  circumstances  review  of 
the  countervailing  duty  order  on  certain 
softwood  lumber  from  Canada 
("countervailing  duty  order")^  to  determine 


whether  reforms  to  the  province's  system  of 
timber  sales  meet  the  standards  set  out  in  this 
policy  bulletin  for  a  market-based  timber 
sales  system  that  charges  adequate 
remuneration. 2  If  those  standards  are  met,  the 
Department  will  determine  that  the 
provincial  system  does  not  provide  a 
countervailable  subsidy  and  will  revoke  the 
counter\'ailing  duty  order  with  respect  (o 
lumber  produced  in  that  province.^ 

L  Standard  for  a  Market-Based  Timber  Sales 
System 

To  be  considered  "market-based,"  a 
province  must  implement  changes  in  its 
current  timber  sales  programs  that — (1) 
eliminate  practices  and  policies  that  inhibit 
the  ability  of  lumber  producers  to  respond  to 
changes  in  the  market;  and  (2)  ensure  that  the 
pricing  of  standing  timber  on  provincial 
lands  is  set  by  reference  to  prices  established 
in  an  open  and  competitive,  independently 
functioning  market  for  sales  of  standing 
timber  or  logs.  Open  and  competitive, 
independently  functioning  markets,  as 
discussed  below,  are  based  on  buyers  and 
sellers  participating  unencumbered  bv 
artificial  constraints  that  are  part  of  existing 
administered  systems. 

A.  Policies  and  Practices  That  Inhibit  Market 
Response 

In  order  to  move  toward  a  market-based 
system  of  timber  sales  and  ensure  that  a 
province  receives  adequate  remuneration  for 
its  sales  of  standing  timber,  it  is  essential  that 
the  price  for  standing  timber  be  set  with 
reference  to  prices  established  in 
independently  functioning  markets.  Just  as 
important,  however,  are  any  government 
practices  that  limit  the  operation  of  market 
forces  and  interfere  with  an  industry 
participant's  ability  to  respond  freely  to 
changes  in  the  marketplace.  Functioning 
markets  rely  on  industry  participants  to 
respond  to  market  signals  ftw  of  artificial 
constraint. 

Accordingly,  as  part  of  any  changed 
circumstances  review,  the  Department  will 
determine  whether  individual  provinces 
have,  in  fact,  eliminated  or  substantiallv 
reformed  the  policies  and  practices  identified 
below  in  a  way  that  removes  the  current 
constraints  on  a  lumber  producer's  ability  to 
respond  to  changes  in  the  market  and, 
thereby,  reinforces  the  operation  of  market 
forces. 

1.  Appurtenancy  Requirements 

Appurtenancy  and  similar  provisions 
mandate  that  the  tenure  holder  process 
timber  harvested  under  the  tenures  in 


'  Amended  Final  Affirmative  Countervailing  Dvtv 
Determination  and  Countervailing  Duty  Order: 
Certain  Softwood  Lumtter  Products  from  Canada  67 
FR  37,775  (May  30.  2002). 


-  Solely  for  the  puqiose  of  such  changed 
circumstances  reviews,  the  poIicies«et  forth  in  this 
bulletin  supercede  any  prior  guidelines,  analytical 
frameworks  or  draft  policies  for  assessing  whether 
a  provincial  timber  sales  system  is  market-ljased 
and.  therefore,  does  not  provide  a  countervailable- 
subsidy.  The  calculation  of  an  ad  volorem  subsidy 
rate  from  provincial  stumpage  programs  in  an 
administrative  review  or  other  type  of  proceeding 
is  governed  bv  the  Department's  regulations  at  19 
CFR  351.511. 

^Revocation  is  also  contingent  on  the  absence  of 
any  other  countervailable  subsidies  (above  de 
minimis  in  the  aggregate),  whether  such  subsidies 
are  new  or  preexisting.  . 
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prices.  The  issues  may,  however,  be  most 
appropriately  addressed  as  a  factor  affecting 
the  use  of  reference  points  in  independently 
functioning  markets  as  a  basis  for  setting 
stumpage  rates  on  the  administered  portion 
of  a  province's  harvest.  Adjustments  to  the 
observed  prices  may  be  required  to  take  into 
account  the  differences  in  the  attributes  of 
sales  in  the  independently  functioning 
market  and  long-term,  non-transferable 
arrangements  on  provincial  lands,  including 
the  security  of  supply  associated  with  a  long- 
term,  non-transferable  tenures  on  the 
administered  portion  of  a  province's  harvest. 

6.  Offsetting  Provincial  Actions 

The  Department  will  also  examine  any 
evidence  that  suggests  that  a  province 
maintains  or  introduces  other  requirements 
or  conditions  on  the  sale  of  provincial  timber 
that  would  inhibit  or  undercut  the  operation 
of  the  policy  reforms  discussed  above.  The 
Department  will,  for  example,  want  to  ensure 
that  a  province's  decisions  with  respect  to 
the  annual  allowable  cut  authorized  on 
provincial  lands  is  consistent  with  sound 
forest  management  and  the  full  rotational 
economics  of  the  forest,  rather  than  a  means 
of  increasing  supply  and  thereby  artificially 
lowering  the  amount  charged  on  provincial 
stumpage. 

B.  Market-Based  Pricing 

By  "market-based  pricing,"  the  Department 
means  that  a  province  sets  its  prices  for  sales 
of  standing  timber  on  provincial  lands  either 
through  free  and  open  competition,  such  as 
auctions  of  standing  timber  or  log  markets,  or 
a  system  that  ensures  the  equivalent  result. 
In  either  instance,  to  qualify  the  system  must 
ensure  that  a  province  receives  adequate 
remuneration  on  all  provincial  timber. 

1 .  Reference  Prices 

For  any  portion  of  a  provincial  harvest  that 
continues  to  be  sold  under  prices  set 
administratively  the  Department  will,  in 
general,  focus  on  whether  those  prices  are  set 
by  reference  to  a  sufficient  range  of 
representative  transactions  in  one  or  more 
independently  functioning  nriarkets  for  sales 
of  standing  timber  or  logs.  Examples  of 
independently  functioning  markets  would 
include  open  and  competitive  auctions  of 
standing  timber  on  provincial  lands, 
competitive  log  markets,  robust  and 
competitive  markets  for  the  sale  of  standing 
timber  or  logs  harvested  from  private  lands 
within  the  province,  and,  where  relevant, 
similar  markets  functioning  in  other 
jurisdictions. 

In  assessing  whether  any  reference  market 
is  an  open,  competitive,  and  functioning 
independently,  the  Department  will  not 
employ  a  presumption  that  a  market  must 
represent  a  specific  percentage  of  the  a 
province's  harvest  before  it  could  be  used  as 
a  point  of  reference  for  setting  prices  on  the 
administered  portion  of  the  harvest.  The 
Department  will,  instead,  employ  a  rule  of 
reason — one  that  is  designed  to  ensure  that 
the  market  used  as  a  point  of  reference 
affords  a  sufficient  basis  to  establish  fair 
market  prices  that  would  then  apply  to  the 
administered  portion  of  the  timber  sales 
system.  As  reflected  in  the  discussion  below 
with  respect  to  the  number  of  market 


participants,  all  other  things  being  equal,  the 
greater  the  number  of  market  participants 
who  must  participate  in  the  reference  market 
for  a  sizeable  share  of  the  furnish  for  their 
mills,  the  stronger  the  evidence  that  the 
reference  market  is  open,  competitive  and 
functioning  independently  of  the 
administered  portion  of  a  province's  harvest, 
and  would,  as  a  consequence,  serve  as  an 
adequate  reference  point  for  assessing 
stumpage  on  provincial  lands. 

One  reason  for  adopting  that  approach  is 
the  potentially  significant  interplay  between 
a  province's  willingness  to  undertake  the 
tenure  reforms  outlined  above  and  the 
percentage  of  its  harvest  that  could  be  used 
as  a  reference  point  for  pricing  on  the 
administered  portion  of  the  province's 
harvest.  To  the  extent  a  province  has  made 
the  reforms  outlined  above  and  tenure 
holders  are  free  to  respond  to  changes  in  the 
market,  it  is  easier  to  identify  and  evaluate 
the  operation  of  independent  market  forces 
and  the  size  of  the  reference  market  per  se 
becomes  less  significant  in  ensuring  an 
adequate  range  of  reliable  prices  that  could 
be  used  to  set  stumpage  on  the  administered 
portion  of  a  province's  harvest. 

In  assessing  whether  the  market-based 
reference' prices  provide  an  adequate  basis  for 
setting  administered  prices  that  constitute 
adequate  remuneration,  the  Department  will 
focus  on  (1)  whether  the  market(s)  a  province 
chooses  to  use  as  a  point  of  reference 
("reference  market")  actually  fiinctions  as  a 
market  and  (2)  whether  that  reference  market 
functions  independently  of  the  administered 
portion  of  that  province's  harvest.  In 
determining  whether  the  reference  market  in 
fact,  "functions"  as  a  truly  competitive 
market,  the  Department  will  consider  the 
number  of  participants,  open  access  to  the 
market,  the  volume  of  timber  traded  on  the 
market  (including  imports  and  exports),  the 
lack  of  restraints  on  buyers  and  sellers, 
access  to  market  information,  and  other 
factors  listed  below.  For  the  Department  to 
determine  that  the  market  used  as  a  reference 
point  operates  "independently,"  the 
Department  will  want  to  assure  itself, 
consistent  with  the  discussion  below  about 
the  direction  of  the  causal  link  between  the 
reference  market  and  the  administered 
portion  of  the  harvest,  that  prices  observed  in 
the  reference  market  are  the  result  of  the  free 
operation  of  market  forces  unaffected  by  any 
distortions  associated  with  provincial 
administered  timber  policies  or  the  effect 
from  stumpage  rates  charged  on  the 
administered  portion  of  the  harvest. 

More  specifically,  the  Department  will 
examine,  inter  alia,  the  following 
characteristics  of  each  reference  market 
chosen  by  a  province  for  setting  the  prices  for 
standing  timber  on  the  administered  portion 
of  a  province's  harvest,  regardless  of  whether 
the  market  chosen  involves  auctions  of  the    ■ 
province's  own  standing  timber,  auction 
sales  in  other  jurisdictions,  private  sales 
within  the  province  or  in  other  jurisdictions, 
or  any  other  set  of  market-based  transactions. 

a.  Number  of  Participants  in  the  Reference 
Market.  The  province  must  demonstrate  that 
there  are  sufficient  numbers  of  participants 
in  the  reference  market  to  ensure  that  no 
individual  or  group  of  market  participants 
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can  influence  the  sales  prices.  This  does  not 
mean  that  a  small  number  of  actual 
participants  on  any  particular  transaction 
necessarily  means  that  the  market  is  not 
functioning.  Rather,  the  more  fundamental 
question  is  whether  the  market  is  contestable 
(i.e.,  anyone  who  wants  to  bid  or  buy  and  use 
the  fiber  as  they  choose,  depending  on  the 
form  of  sale,  has  a  fair  and  open  opportunity 
to  do  so). 

In  addition,  to  the  extent  that  many 
producers  are  able  to  source  all,  or  virtually 
all,  of  their  wood  fiber  needs  from  crown 
tenure,  these  parties  would  not  be  active 
participants  in  the  private  market.  As  noted 
above,  all  other  things  being  equal,  the 
greater  the  number  of  market  participants 
who  must  participate  in  the  reference  market 
or  other  competitive  markets  for  a  sizeable 
share  of  the  furnish  for  their  mills,  the 
stronger  the  evidence  that  the  reference 
market  is  open,  competitive  and  functioning 
independently  of  the  administered  portion  of 
a  province's  harvest  and  would,  as  a 
consequence,  serve  as  an  adequate  reference 
point  for  assessing  stumpage  on  provincial 
lands. 

b.  Quality  of  Information.  The  province 
must  demonstrate  that  similar  full  and 
transparent  information  is  available  to  all    ' 
participants  in  the  reference  market  about 
alternative  commercial  opportunities, 
particularly  with  respect  to  price.  This  is 
especially  important  in  those  instances  in 
which  a  province  intends  to  rely  for  its 
reference  prices  on  a  private  market  that  is 
made  up  largely  of  bilaterally  negotiated 
sales  of  standing  timber  on  private  lands,  but 
yvould  be  important  to  the  Department's 
assessment  of  any  auction-based  system  as 
well. 

Thus,  for  example,  it  would  be  particularly 
important  for  any  private  owner  of  standing 
timber  to  have  access  to  current  information 
on  prices  others  are  receiving  for  similar 
stands  in  assessing  the  amount  he  or  she 
intends  to  charge.  This  would  help  sellers 
(either  public  or  private)  develop  a 
"reservation  price,"  a  price  below  whicTi  the 
seller  will  not  sell — one  that  is  consistent 
with  the  fully  allocated  costs  of  the  seller's 
investment  in  bringing  the  forest  to  a 
harvestable  state.  For  small  holders,  this 
could  ensure  that  they  receive  the  "market 
price"  even  if  only  a  limited  number  of 
buyers  were  making  bids.  This  information 
flow  could  take  the  form  of  internet  pages, 
trade  publications,  or  other  similar  sources  of 
public  information. 

In  addition,  a  significant  feature  of  any 
independently  functioning  market  is  the 
availability  of  sufficient  information  about 
the  characteristics  of  timber  being  offered  for 
sale  in  such  markets  to  all  buyers  such  that 
the  seller  and  no  individual  buyer  has  an 
unfair  advantage.  The  more  significant  the 
uncertainty  about  the  quality  of  the  timber, 
the  higher  risk  that  the  uncertainty  will  result 
in  lower  prices  for  the  timber  in  such 
markets.  As  a  consequence,  the  Department 
will  examine  whether  potential  buyers  in  the 
reference  market  have  the  opportunity  to 
survey  the  timber  or  there  are  commercial 
services  available  that  will  survey  the  timber 
in  order  to  eliminate  any  potential 
advantages  that  preferential  access  to 


information  about  a  given  stand  might 
otherwise  confer. 

c.  Direction  of  the  Causal  Link.  The 
province  must  demonstrate  that  the  prices 
established  in  the  reference  market  are 
determined  independently  (i.e.,  independent 
of  any  influence  from  distortions  associated 
with  provincial  administered  timber  policies 
or  the  effects  from  pricing  of  stumpage  on 
long-term  tenures  on  provincial  land).  More 
to  the  point,  in  any  attempt  to  translate  prices 
established  in  an  independently  functioning 
market  to  stumpage  charged  on  the 
administered  portion  of  a  province's  timber, 
the  Department  will  want  to  ensure  that  it  is 
the  prices  found  in  private  or  otherwise 
independently  functioning  markets  that  is 
dictating  the  prices  on  the  administered 
portion  of  the  harvest  {i.e..  that  causality  runs 
from  auction  sales  or  private  markets  to 
administered  sales),  rather  than  the  reverse. 

Thus,  for  example,  in  the  case  of  a 
province  that  chooses  to  rely  on  a  market  for 
private  timber  within  the  province  as  a 
reference  point  for  establishing  prices  on  the 
administered  portion  of  its  harvest,  the 
province  must  demonstrate  that  its  pricing 
model  ensures  that  firms  or  individuals  with 
significant  long  term  tenures  cannot 
artificially  force  down  prices  in  the  private 
market  to  lower  stumpage  charged  on  the 
administered  portion  of  the  harvest. 

d.  Barriers  to  Entry  or  Exit  in  the  Market. 
The  province  must  demonstrate  that  there  are 
no  significant  barriers  to  entry  or  exit  into  the 
reference  market  for  either  sellers  (private 
woodlot  owners,  log  traders,  and,  potentially, 
tenure  holders)  or  buyers  (lumber,  pulp  and 
paper  mills,  or  other  processors).  Thus,  for 
example,  the  Department  will  want  to 
examine  whether  there  are  participation 
constraints  that  limit  competition  such  as 
nationality  requirements,  conditions 
requiring  that  a  bidder  own  a  sawmill,  or 
barriers  to  inter-provincial  or  international 
trade  in  private  sector  logs  that  affect  the 
market  to  be  used  as  a  reference  point. 

e.  Safeguards  Against  Collusive  Behavior. 
In  addition  to  examining  the  structure  of  the 
reference  market  for  establishing  the 
stumpage  on  the  administered  portion  of  its 
harvest,  the  Department  must  be  assured  that 
the  market  is  free  of  any  collusive  behavior 
and  that  the  province  has  in  place  adequate 
safeguards  against  such  behavior.  Such 
safeguards  are  particularly  important  when 
considering  the  design  of  any  auction  system 
for  sales  of  public  timber,  but  that  is  not  the 
only  environment  in  which  such  safeguards 
are  relevant.  Beyond  auction  design  lies  the 
consideration  whether  the  market  a  province 
uses  as  a  reference  point  on  prices  is 
protected  against  collusive  behavior.  The 
question  is  both  one  of  law  and  of  the 
enforcement  activities  of  authorities 
responsible  for  administering  the  relevant 
jurisdiction's  laws  designed  to  ensure 
competition. 

2.  Transparency 

Transparency  is  a  key  feature  of  both 
markets  and  sound  administrative  practice 
that  the  Department  will  examine  with 
respect  to  any  pricing  system.  The  following 
discussion  highlights  three  areas  in  which 
transparency  will  be  factored  into  the 


Department's  analysis  of  whether  a  timber 
sales  system  is  market-based. 

a.  Transparency  in  the  Functioning  of  the 
Market  Used  as  a  Reference  Point  for  Market 
Prices.  A  factor  in  considering. the  adequacy 
of  any  reference  market  is  the  transparency 
with  which  that  market  operates.  For 
example,  in  the  case  of  the  auction  of  public 
timber,  one  of  the  key  features  of  the  market 
for  standing  timber  that  such  a  system 
generates  is  the  timely  publication  of  the 
results  of  the  auctions  so  that  all  participants 
in  the  market  have  adequate  information  on 
which  to  set  expectations  for  succeeding 
bids.  At  the  same  time,  publication  of  the 
results  will  assist  in  providing  a  verifiable  set 
of  prices  in  a  sufficiently  robust  market  to 
afford  an  adequate  basis  for  setting  stumpage 
prices  on  the  administered  portion  of  the 
province's  harvest. 

Similarly,  in  the  case  of  log  markets, 
adequate  public  information  about  the 
transactions  on  the  market  would  be  essential 
to  the  ability  of  participants  in  the  market  to 
rely  on  the  results  in  setting  expectations  for 
future  bidding  on  logs.  The  Department 
would  need  to  see  a  similar  degree  of 
transparency  in  the  reporting  of  prices  on 
transactions  in  a  log  market  to  be  able  to 
assess  whether  the  market  could  serve  as  an 
adequate  reference  point  for  setting  stumpage 
rates  on  public  lands  or  otherwise  provide 
assurances  of  the  adequacy  of  remuneration. 
To  serve  as  an  adequate  reference  market, 
a  log  market  must  place  the  logs  for  sale  on 
reasonable  terms  to  any  bidder  and  operate 
on  price,  as  opposed  to  "swaps,  "  with 
sufficient  volume  moving  through  the  market 
to  ensure  that  it  provides  an  adequate  basis 
for  setting  stumpage.  As  reflected  in  the 
discussion  above  with  respect  to  the  number 
of  market  participants  and  entry  and  exit 
barriers,  prices  must  result  from  a 
competitive  process  open  to  all  interested 
buyers  and  sellers.  In  addition,  the  log 
markets  must  establish  a  way  of  ensuring  that 
information  about  individual  transactions  is 
accurately  reported  and  publicly  available  in 
order  to  inform  market  participants  regarding 
the  going  rates  for  certain  logs,  as  well  as  to 
serve  as  a  useful  reference  point  for  setting 
stumpage  on  the  public  harvest. 

Most  private  transactions  for  timber  in 
Canada  are  conducted  through  a  series  of 
bilateral  negotiations  between  buyers  and 
sellers.  While  there  is  a  good  deal  of 
information  available  on  the  going  rates  that 
certain  market  participants  might  offer  or  pay 
in  the  market,  there  is  generally  no  ' 
systematic  reporting  of  such  transactions, 
through  an  active  public  exchange  for 
example,  that  would  ensure  both  a  stronger 
market  and  a  more  reliable  reference  point 
for  setting  stumpage  rates  on  the 
administered  portion  of  a  province's  harvest. 
Demonstrating  transparency  in  such  markets 
would  provide  significant  confidence  in  the 
results  that  the  market  produced  and, 
therefore,  in  the  market's  reliability  as  a 
reference  point.  Transparency  will  also  be 
critical  in  markets  where  previous 
transactions  were  not  on  a  price  basis,  e.g., 
log  swaps. 

b.  Application  of  Prices  Observed  in 
Independently  Functioning  Markets  to 
Stumpage  Set  on  the  Administered  Portion  of 
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are  likely  to  be  different  from  those  that 
apply  to  the  purchase  of  standing  timber 
under  a  long-term  tenure  on  provincial  land. 
The  use  of  reference  markets  will  therefore 
necessarily  require  some  adjustment  for  the 
differences  in  the  terms  and  conditions 
appLcable  to  the  two-forms  of  timber  sales 
contract.  Transparency  in  the  calculation  and 
application  of  those  adjustments  will  be 
essential  for  the  Department  to  determine 
that  the  administered  pricing  system 
properly  translates  the  references  prices  to 
the  provincial  harvest  in  a  manner  that 
ensures  that  the  provinces  receive  adequate 
remuneration. 

n.  Examples  of  Market-Based  Timber  Sales 

As  noted  above,  market  reference  prices 
may  come  from  a  single  source  (e.g., 
competitive  auctions)  or  multiple  sources 
(auctions,  private  market  transactions,  within 
or  outside  the  province).  The  Department 
recognizes  that  some  provinces  may  choose 
to  rely  on  a  variety  of  mechanisms  to 
facilitate  the  operation  of  market  forces 
within  the  province.  Regardless  of  the 
mechanism  adopted,  consistent  with  Part  I  of 
this  Policy  Bulletin,  market  reference  prices 
must  come  from  open,  competitive, 
independently  functioning  markets  and 
ensure  that  provinces  receive  adequate 
remuneration  for  all  provincial  timber.  What 
follows  is  a  series  of  examples  of  how  the 
Department  would  apply  its  policy  guidance 
in  the  context  of  a  specific  market. 

A.  Auctions  of  Provincial  Timber 

One  means  of  establishing  a  market  price 
for  standing  timber  as  a  reference  price  for 
setting  stumpage  would  involve  selling  a 
substantial  portion  of  a  province's  own 
timber  at  auction.  That,  combined  with  the 
elimination  of  the  constraints  currently  in 
place  on  the  ability  of  the  tenure  holders  to 
respond  to  changing  market  conditions, 
could  provide  a  sufficient  basis  for  finding 
that  the  system  was  market-based,  thereby 
ensuring  that  a  province  received  adequate 
remuneration  for  its  timber,  and  providing 
the  legal  basis  for  revocation  of  the 
outstanding  order  with  respect  to  that 
province. 
1.  Example  of  Auction  Sales 

Province  A  eliminates  existing  constraints 
on  tenure  holders  in  the  form  of  minimum 
cut  requirements,  appurtenancy  clauses,  and 
mill  closure  limitations.  Province  A  also 
eliminates  or  reforms  any  minimum 
processing  requirements  in  order  to  ensure 
that  market  forces  are  fully  at  play  within  the 
province  and  between  the  province  and  other 
jurisdictions.  In  addition.  Province  A  makes 
its  tenures  freely  divisible  and  transferable 
and  fully  subject  to  competition  policy.  In 
addition.  Province  A  manages  its  harvest, 
particularly  its  annual  allowable  cut,  on  the 
basis  of  sound  forestry  and  full  rotational 
economics,  rather  than  as  a  means  of 
artificially  expanding  supply. 

With  respect  to  pricing.  Province  A 
implements  an  auction  system  for  sales  of 
provincial  timber  that  ensures  a  sufficient 
volume  of  timber  and  a  representative  sample 
of  transactions  to  permit  the  auction  prices 
to  serve  as  an  open,  competitive  and 
independently  functioning  market  and  as  an 


adequate  [i.e.,  statistically  reliable)  reference 
point  for  setting  stumpage  prices  on  the 
administered  portion  of  the  harvest.  Province 
A  manages  its  harvest  and  locates  its  auctions 
in  a  manner  best  designed  to  maximize 
participation  and  competition  for  the  fiber, 
and  introduces  other  reforms  in  its  timber 
allocation  system  that  have  the  effect  of 
increasing  the  share  of  competitive  sales 
progressively  over  time. 

To  encourage  participation  by  all  market 
participants  in  the  auction  process.  Province 
A  ensures  that  there  are  no  barriers  to 
eligibility  for  bidding  or  the  use  of  fiber  other 
than  those  necessary  to  ensure  that  the 
bidder  can  fulfill  the  contract.  Tenure 
reforms  undertaken  by  Province  A  ensure 
that  a  sufficient  portion  is  sold  through 
competitive  markets,  either  as  timber  or  logs, 
to  provide  the  number  and  range  of 
transactions  necessary  to  extrapolate 
accurately  from  the  auction  sales  to  prices 
charged  for  stumpage  on  the  administered 
portion  of  the  harvest.  Tenure  reforms 
undertaken  by  Province  A  result  in  the  need 
for  all,  or  virtually  all,  market  participants  to, 
obtain  a  significant  share  of  their  fiber  from 
the  reference  market  or  competitive  log 
markets  on  an  ongoing  basis. 

In  terms  of  auction  design.  Province  A 
constructs  the  auction  on  the  basis  of  sealed 
bids.  Province  A  also  adopts  adequate 
procedures  to  ensure  against  collusive 
bidding.  Prices  for  all  auction  sales  are 
published  regularly  for  the  benefit  of  all 
market  participcmts.  Auction  winners  should 
be  required  to  harvest  the  timber  within  a 
specified  period. 

Province  A  can  demonstrate  that  it  ties  its 
stumpage  rates,  accounting  for  any  necessary 
adjustments,  directly  and  accurately  to  the 
prices  observed  in  auctions  for  similar  stands 
of  timber.  Province  A  publishes  stumpage 
charged  so  that  the  information  is  broadly 
available  to  all  market  participants. 

In  addition,  in  an  effort  to  expand  the 
competition  for  fiber  throughout  the  province  ' 
generally,  Province  A  reinforces  the 
operation  of  log  markets  within  the  province 
on  the  basis  of  price,  rather  than  fiber  swaps. 
Province  A  ensures  that  increasing  amounts 
of  fiber  will  flow  through  such  log  markets 
by  virtue  of  eliminating  the  constraints  on 
tenure  that  would  currently  prevent  sales  on 
log  markets,  rather  than  swaps.  Province  A 
ensures  that  information  on  log  market 
transactions  are  broadly  available  to  all 
interested  market  participants  by  establishing 
the  means  for  all  transactions  to  be  recorded 
with  the  province  and  then  made  available  to 
the  public.  Administered  timber  volumes 
that  flow  through  fully  open  and  competitive 
log  markets,  unrestricted  in  market 
participants  or  by  minimum  processing 
requirements,  would  count  towards  the 
overall  portion  of  crown  timber  subject  to 
competitive  pressure  and  help  ensure  that 
Province  A  receives  adequate  remuneration 
on  all  timber  sales. 

2.  Analysis 

If  all  the  conditions  outlined  above  and 
those  discussed  elsewhere  in  the  Policy 
Bulletin  were  met,  the  Department  would 
revoke  the  current  countervailing  duty  order 
with  respect  to  that  province.  Province  A 
would  have  to  demonstrate  that  it  had  the 


two  essential  elements  of  a  market-based 
system  of  timber  pricing  that  would  assure 
the  Department  that  the  province  was 
receiving  adequate  remuneration  within  the 
meaning  of  the  law.  First,  Province  A  would 
have  eliminated  all  or  virtually  all  of  the 
current  constraints  on  companies  operating 
in  the  province  that  currently  prevent  them 
from  adjusting  to  changing  market 
conditions.  Second.  Province  A  would  have 
introduced  and  implemented  a  system  of 
auctions  that  were  sufficient  to  establish 
market  prices  that  could  be  used  to  set 
stumpage  on  the  administered  portion  of  its 
harvest,  ensuring  that  the  province  received 
adequate  remuneration  on  all  timber  sales. 

More  specifically,  by  eliminating  the 
minimum  cut  requirements,  mill  closure 
limitations  and  appurtenancy  clauses,  as  well 
as  making  its  tenures  freely  divisible  and 
transferable.  Province  A  has  ensured  not  only 
that  firms  are  not  compelled  to  produce 
when  markets  would  otherwise  dictate 
against  it,  but  also  removed  barriers  to  the 
increased  flow  of  fiber  from  tenure  holders 
onto  competitive  markets,  whether  in  the 
form  of  transfers  of  tenure,  sales  of  standing 
timber,  or  sales  of  logs.  The  ability  to  move 
timber  through  those  various  forms  of 
competitive  market  will  also  have  the  effect 
of  increasing  the  value  of  those  markets  as 
indications  of  stronger  competition  for  fiber 
within  the  province.  As  a  result  of  these  and 
other  changes,  the  typical  manufacturer  will 
participate  in  competitive  timber  and  log 
markets  for  a  sizeable  portion  of  their  fiber 
requirements  on  an  ongoing  basis  under  all 
market  conditions. 

In  addition,  by  eliminating  any  minimum 
processing  requirements  within  the  province, 
and  potentially  behveen  the  province  and 
other  jurisdictions,  Province  A  has  increased 
the  ability  of  markets  within  the  province  to 
transmit  information  about  prices  and  sales 
opportunities  that  the  minimum  processing 
requirements  previously  foreclosed.  A 
subsidiary  benefit  of  eliminating  the 
minimum  processing  requirements  and 
permitting  purchases  of  the  province's  logs 
by  buyers  from  outside  the  province, 
Province  A  would  expand  the  opportunities 
for  arbitrage  between  markets  in  different 
jurisdictions  and  thereby  preclude  the  ability 
of  producers  in  Province  A  to  benefit  from 
changes  in  provincial  policies  without  the 
competitive  benefit  of  those  changes  in 
policy  flowing  to  competitors  in  other 
jurisdictions. 

With  respect  to  pricing,  Province  A  will 
have  ensured  that  it  has  a  reliable  point  of 
reference  in  a  range  of  market  transactions 
that  is  representative  of  the  harvest  within 
the  province.  By  ensuring  that  there  are  only 
the  minimum  necessary  requirements  to  be 
eligible  to  bid  on  the  province's  timber. 
Province  A  will  have  eliminated  one  of  the 
main  barriers  created  by  the  long-term  tenure 
system — the  barrier  to  new  entrants  into  the 
market  for  Province  A's  timber.  Similarly,  by 
introducing  tenure  reforms  that  have  the 
effect  of  ensuring  that  virtually  all  market 
participants  have  to  participate  in  the  auction 
system  or  competitive  log  markets  for  a 
sizeable  portion  of  their  fiber.  Province  A 
will  ensure  that  firms  within  the  province 
face  competitive  pressures  akin  to  those 
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faced  elsewhere  in  the  North  American 
market.  To  the  extent  that  the  tenure  reforms, 
over  time,  also  yield  a  reduction  in  the 
percentage  of  the  harvest  that  is  subject  to 
long-term  tenures  relative  to  that  portion  of 
the  harvest  that  is  sold  at  auction  or  through 
open  and  competitive  log  markets;  Province 
A  will  reinforce  the  competition  for  timber 
on  private  and  Crown  land  as  well. 

By  ensuring  that  the  information  on  prices 
established  at  auction  is  broadly  available  to 
all  market  participants.  Province  A  will  have 
increased  the  quality  of  information  available 
on  alternative  commercial  opportunities.  It 
will  have  ensured  that  the  maximum  amount 
of  information  about  transactions  in  the 
market  place  is  flowing  back  to  market 
participants  to  inform  their  decision  not  only 
about  future  auctions,  but  about  prices 
reflected  in  other  competitive  markets  within 
the  jurisdiction. 

Province  A  will  also  have  ensured,  in  the 
process,  that  the  adjustments  needed  to 
translate  the  prices  observed  at  auction  into 
stumpage  charged  on  the  administered 
portion  of  the  harvest  accurately  and  solely 
reflect  the  different  terms  and  conditions 
between  auction  sales  and  the  administered 
portion  of  the  harvest.  In  doing  so.  Province 
A  will  ensure  that  the  stumpage  charges  on 
the  administered  portion  of  the  harvest 
ultimately  reflect  the  value  of  the  fiber  in  an 
open,  competitive  market,  which  is  necessary 
to  demonstrate  that  the  province  is  receiving 
adequate  remuneration  for  its  timber. 

By  reinforcing  the  operation  of  log  markets 
within  the  province,  even  though  they  would 
not  be  used  as  a  reference  point  for  setting 
stumpage.  Province  A  would  have  helped 
create  an  effective  outlet  for  fiber  that  will 
become  increasingly  available  on  the  market 
as  a  result  of  the  elimination  of  the 
constraints  currently  imposed  on  tenure 
holders.  In  addition,  by  providing  a  means  by 
which  log  market  transactions  are  made 
publicly  available  to  market  participants. 
Province  A  has  fostered  a  more  competitive 
market  within  the  province  for  fiber,  which 
would  tend  to  reinforce  the  utility  of  the 
auctions  as  a  reference  point  for  the  pricing 
of  stumpage  on  the  administered  portion  of 
Province  A's  harvest.  That  result  would  flow 
directly  from  the  ability  of  the  log  markets  to 
improve  the  range  of  alternative  commercial 
opportunities  available  to  market 
participants.  To  the  extent  that  Province  A 
improves  the  ability  of  the  log  markets  to 
function  by  shifting  licenses  or  tenures 
toward  new  market  participants  in  the  future, 
it  will  have  the  effect  of  expanding  the 
competitive  forces  at  work  in  the  market  by 
easing  the  entry  of  new  competitors. 

B.  Comparison  With  Prices  Established  in 
Markets  in  Other  Jurisdictions 

Another  alternative  mechanism  a  province 
might  use  to  ensure  that  it  received  adequate 
remuneration  within  the  meaning  of  the 
statute  would  be  to  use  prices  generated  in 
a  market  outside  its  jurisdiction.  While 
taking  into  account  the  need  for  adjustments 
in  order  to  ensure  a  fair  comparison  between 
standing  timber  sold  in  the  two  jurisdictions, 
prices  generated  in  auctions  from  public 
lands  or  private  markets,  for  example,  could 
serve  as  an  adequate  reference  point  for 


setting  stumpage  on  the  administered  portion 
of  a  province's  harvest,  if  combined  with 
adequate  policy  reforms  in  other  areas  of  the 
province's  timber  sales  program. 

1.  Example  of  Prices  Established  in  Markets 
in  Other  lurisdiction(s) 

Province  B  eliminates  any  existing 
minimum  cut.  mill  closure,  appurtenancy. 
and  minimum  processing  requirements. 
Province  B  also  provides  for  the  divisibility 
and  free  transfer  of  tenure.  Province  B 
manages  its  harvest,  particularly  its  annual 
allowable  cut,  on  the  basis  of  sustainable 
forestry,  rather  than  as  a  means  of  artificially 
expanding  supply. 

Province  B  relies  on  prices  from  the  sale 
of  standing  timber  in  open,  competitive 
markets  in  an  adjacent  jurisdiction,  or 
jurisdictions,  to  establish  the  reference  point 
for  setting  stumpage  on  the  administered 
portion  of  its  harvest.  The  independently 
functioning  markets  for  standing  timber  in 
the  other  jurisdiction,  or  jurisdictions,  have 
no  barriers  to  entry  or  exit,  provide  for  the 
publication  of  price  information  to  all  market 
participants,  include  appropriate  safeguards 
against  collusive  bidding,  and  provide  a 
representative  range  of  prices  for  standing 
timber  comparable  to  that  sold  in  Province  B. 

In  addition.  Province  B  reinforces  the 
operation  of  the  private  market  for  standing 
timber  within  the  province  through  the 
changes  in  conditions  applicable  to  tenures 
on  provincial  lands.  Province  B  also  develops 
a  mechanism  forgathering  and  publishing 
the  information  on  pricing  in  that  private 
market,  which  is  currently  characterized  by 
a  series  of  bilateral  negotiations  between 
buyers  and  sellers.  Province  B  commits  not 
to  reduce  the  share  of  competitive  sales  and 
should  increase  the  share  of  competitive 
sales  progressively  over  time. 

Province  B  ensures  that  it  adopts  a 
transparent  means,  with  the  appropriate 
adjustments,  to  translate  the  prices 
established  by  open,  competitive,  and 
independently  functioning  markets  in  the 
adjacent  jurisdiction  into  stumpage  charged 
on  the  administered  portion  of  Province  B's 
harvest. 

2.  Analysis 

By  eliminating  those  conditions  that 
pTrevent  companies  from  adjusting  to  changes 
in  the  market,  in  the  form  of  minimum  cut. 
mill  closure  limitations,  appurtenancy 
clauses,  and  minimum  processing 
requirements.  Province  B  ensures  that  firms 
participating  in  its  market  can  respond 
appropriately  to  market  signals  from 
downstream  product  markets.  Firms  would 
be  free  to  adjust  their  production 
accordingly. 

Similarly,  by  providing  for  the  divisibility 
and  transferability  of  tenure.  Province  B 
encourages  competition  for  timber  within  the 
province.  In  effect,  Province  B  has  eliminated 
the  principal  barrier  to  entry  or  exit  from  the 
market  for  standing  timber  within  the 
province.  It  also  ensures  that  a  greater 
volume  of  timber  or  logs  will  enter  the 
private  market  for  fiber  within  the  province.  , 

By  linking  its  stumpage  system  to  open  and 
competitive  markets  in  an  adjacent 
jurisdiction  that  satisfies  the  criteria  outlined 
in  the  example.  Province  B  also  ensures  that 


;  marl  et 
administe  -ed 
II 


tc 


10  i 


ejird 


lyi 


I  comn  e 


le\  a 


pur!  ue 


;  serv!! 


it  has  a  reference 
functioning 
on  the  ai 
Province  B  has 
point  that  ensures 
remuneration  for 
should  be  kept 
and  must  be  full 
and  transparent 
observable  relafi 
determined  and 

The  province's 
private  market  ai 
reference  points 
at  a  later  date.  In 
efforts  in  that  r 
improve  the  func  I 
the  province  by 
into  the  market 
It  also  ensures  a 
additional  fiber 
private  market  a< 
conditions  appl 
provincial  land 
participants  witf 
alternative 
not  directly  re 
whether  Provi 
necessary  to 
review,  the  effori 
market  does 
the  Department 
the  province's 
ability  to  ensure 
Adequate  remu 

The  key  issue 
facts  set  out  in 
transparency  it 
by  which  it  Iran 
standing  timber 
to  stum  page  c 
timber  on  the 
province's 
Province  B  to 
mechanism  or 
translating  the 
jurisdiction  to 
be  transparent  ir 
available  and 
are  known  and 

Equally  im 
the  province  ma 
methodolog>'  an 
sales  of  standing 
market  partici 
the  key  means 
about  market 
must  ensure  thai 
changes  it  has 
on  the  ability 
conditions,  the 
the  key  in 
in  making  those 

Under  the 
the  Department 
countervailing 
imports  of  so 
from  the  timber 


;  harve  >t 


thit 


por  ant. 


pa  nts. 
fcr 
:  coi  v 


made 
■of  R 


iformal  ion 


The  Departmt  nt 
may  be  meu'ket 
province  such 
administered 
constitutes  the 


point  in  an  independently 
to  use  in  setting  stumpage 
portion  of  its  harvest, 
us  adopted  a  reference 
that  it  receives  adequate 
its  timber.  Any  adjustments 
the  minimum  necessary, 
and  economically  justified, 
as  to  maintain  a  clear  and 
inship  between  market- 
idministered  prices, 
efforts  to  strengthen  its 
B  intended  to  address  the 
t  might  use  to  set  stumpage 
the  interim.  Province  B's 

will  also  serve  to 
ioning  of  the  market  within 
I  jwering  barriers  to  entry 

new  market  participants, 
nore  competitive  market  for 
t  lat  may  flow  through  the 
a  result  of  changes  in  the 
I  lable  to  tenures  on 
providing  all  market 
information  regarding 
rcial  opportunities.  While 
nt  to  the  question  of 
B  has  made  those  changes 
a  changed  circumstances 
to  strengthen  the  private 
to  increase  the  confidence 
I  lay  have  in  the  operation  of 
St  impage  system  and  its 

that  Province  B  receives 
n  jration  for  its  timber, 
or  Province  B  under  the 
example  is  likely  to  be  the 
introduce  into  the  means 
ates  prices  from  auctions  of 
n  the  adjacent  jurisdiction 
for  comparable  sales  of 
nistered  portion  of  the 
It  will  be  essential  for 
esfcblish  the  validity  of  the 
calculation  it  uses  in 

s  from  the  adjacent 
Province  B's  harvest — it  must 
the  sense  that  it  is  publicly 
the  potential  adjustments 
a  jpropriate  to  the  task. 

it  will  be  essential  that 
the  results  of  both  its 
1  the  stumpage  charged  on 
timber  available  to  all 

.  Market  price  signals  are 
distilling  information 
ditions  and  the  province 
consistent  with  the  other 
e  to  eliminate  constraints 
rms  to  adjust  to  market 
rovince  has  made  available 
that  should  guide  firms 
adjustments, 
circ  umstances  outlined  above, 
vould  revoke  the 

order  with  respect  to 
ftw  3od  lumber  manufactured 
larvested  in  Province  B. 


tfei 
cm  I 
<la 


hajged 
ad  ni 


C.  Other  Timbei  Sales  Methods  Designed  To 
Achieve  Adequc  te  Remuneration 


acknowledges  that  there 
circumstances  unique  to  a 
the  provincially 
ion  of  the  harvest 
^st  majority  of  available 


tl  lat  I 
pert 


supply  and  the  provincial  forest  industry  is 
dominated  by  a  single  integrated  forestry 
firm.  In  such  circumstances  it  would  be 
difficult  to  establish  an  independently 
functioning  market,  either  in  the  form  of 
auction  of  crown  timber  or  reliance  in  private 
sales,  in  the  province.  Moreover,  the  bio- 
physical characteristics  of  the  forest  resource, 
and  its  remote  location,  render  the  use  of 
independently  functioning  markets  in  other 
jurisdictions  highly  problematic  due  to  the 
magnitude  of  necessary  adjustments. 

Where  such  unique  circumstances  exist, 
the  Department  will  examine  whether  the 
province's  means  of  setting  stumpage  on  the 
administered  portion  of  its  harvest  achieves 
the  equivalent  economic  effects  of  the 
alternatives  set  out  above  and  ensures  that 
the  province  receives  adequate  remuneration. 
Such  an  alternative  would  have  to  be 
independently  evaluated  based  on  its  merits. 
Where,  however,  a  province  eliminated  the 
conditions  imposed  on  tenures  as  outlined  in 
the  discuss  in  Part  I  above,  and  implemented 
a  method  of  timber  valuation  that  afforded 
the  province  adequate  remuneration  with  in 
the  meaning  of  the  statute,  the  Department 
would,  consistent  with  the  conditions 
outlined  above  and  discussed  elsewhere  in 
the  Policy  Bulletin,  revoke  the  current 
countervailing  duty  order  with  respect  to  that 
province. 

in.  Changed  Circumstances  Review 

A.  Timing 

A  Province  may  submit  a  request  for  a 
changed  circumstances  review  at  any  time. 
Prior  to  filing  such  a  request,  at  the  request 
of  a  province,  the  Department  will  consult 
with  the  province  over  the  contents  of  such 
a  request. 

B.  Content  of  Request 

The  Department  will  initiate  a  changed 
circumstances  review  upon  receipt  of  an 
application  containing  the  following 
information: 

1.  Appropriate  documentation  [e.g.,  laws, 
regulations)  demonstrating  elimination  of 
any  policies  and  practices  that  inhibit  market 
response,  as  defined  in  section  A.l.  above; 
and 

2.  A  detailed  explanation  of  the  design  and 
operation  of  the  market-based  provincial 
timber  pricing  system  with  supporting 
documentation  and  data  showing  that  system 
meets  the  standards  set  forth  in  this  policy 
bulletin. 

3.  Consistent  with  the  examples  set  out 
above,  evidence  that  provinces  submit  in 
support  of  their  request  for  review  should 
include,  as  appropriate — 

•  Evidence  that  the  conditions  a  province 
currently  imposes  on  tenures  set  out  in  Part 
I  have  been  eliminated  or  reformed,  as  a 
matter  of  law,  and  that  such  changes  in  the 
conditions  have  been  fully  implemented  in 
the  timber  sales  program; 

•  Evidence  that  demonstrates  that  the 
reference  markets  a  province  chooses  to  use 
for  purposes  of  setting  stumpage  on  the 
administered  portion  of  its  harvest  operates 
in  a  manner  that  is  open  and  competitive, 
particularly  with  respect  to  the  number  of 
market  participants,  the  volume  of  timber 
sold  through  the  reference  market,  ease  of 


entry  and  exit  by  market  participants,  the 
quality  of  information  available  to  market 
participants,  barriers  to  individuals  or  Firms 
artificially  lowering  prices  in  the  reference 
market  as  a  means  of  lowering  stumpage 
charged  on  the  administered  portion  of  the 
harvest,  and  the  transparency  of  the 
operation  of  the  market; 

•  Evidence  that  demonstrates  how  the 
prices  observed  in  the  reference  market  are 
accurately  and  transparently  translated  to  the 
stumpage  charged  on  the  administered 
portion  of  the  harvest  consistent  with  the 
examples  set  out  above,  particularly  with 
respect  to  any  adjustments  made  between  the 
timber  sold  in  the  reference  market  and  that 
sold  on  the  administered  portion  of 
provincial  lands;  and 

•  Evidence  regarding  stumpage  charges  on 
the  administered  portion  of  the  harvest 
before  and  after  the  provincial  reforms  are 
implemented  that  reflects  the  impact  of  the 
changes  on  stumpage  prices  and  evidence 
that  demonstrates  that  stumpage  charged  on 
the  administered  portion  of  the  harvest  is 
consistent  with  the  range  of  prices  observed 
in  other  open  and  competitive  markets  for 
timber  sales  of  similar  species,  quality,  and 
market  conditions. 

•  Any  other  relevant  evidence  concerning 
the  operation  of  the  provincial  timber  sales 
system. 

Although  the  Department  may  issue 
supplemental  requests  for  information,  the 
application  should,  to  the  fullest  extent 
possible,  contain  all  of  the  information 
necessary  to  determine  whether  the 
provincial  timber  sales  system  is  market- 
based  so  that  the  Department  may  determine 
whether  there  is  evidence  of  changed 
circumstances  sufficient  to  warrant  a  review. 

C.  Evidentiary  Standard 

The  Department  has  made  a  final 
determination  that  the  Canadian  provinces 
provide  a  subsidy  to  lumber  producers  by 
selling  timber  for  less  than  adequate 
remuneration.  In  a  changed  circumstances 
review,  the  burden  is  on  the  province  to 
establish  that  those  circumstances  have 
changed  such  that  revocation  of  the  order 
with  respect  to  that  province  is  warranted. 
Specifically,  the  province  must  establish  the 
basis  for  revocation  through  substantial, 
verifiable  evidence  demonstrating,  in 
accordance  with  this  Policy  Bulletin  and  as 
required  by  U.S.  law,  that  the  provincial 
timber  sales  system  has  been  revised  and  is 
operating  so  as  to  ensure  that  the  province 
receives  adequate  remuneration  within  the 
meaning  of  the  U.S.  countervailing  duty  law. 

D.  Conduct  of  the  Review 

The  Department  will  conduct  the  Changed 
Circumstances  Review  in  accordance  with 
sections  351.216  and  351.221  of  the 
Department's  regulations.  Pursuant  to  those 
regulations,  the  Department  will,  within  270 
days,  issue  a  final  results  of  review.  The 
Department  may  issue  requests  for 
information  and  will  verify  information 
submitted  in  the  application  and  any 
responses  to  requests  for  additional 
information.  The  Department  will,  upon 
request  by  an  interested  party,  hold  a  public 
hearing,  pursuant  to  19  CFR  351.310. 


E.  Effective  Date  of  Revocation 

As  reflected  in  section  III.B,  the 
Department  anticipates  that,  on  the  date  the 
application  for  the  changed  circumstance 
review  is  filed  ("application  date"),  the 
reforms  of  the  provincial  timber  sales  system 
will  be  in  place  and  operating  so  as  to  ensure 
that  the  province  receives  adequate 
remuneration.  Accordingly,  if  the 
Department  determines,  as  a  result  of  the 
review,  that  revocation  of  the  order  with 
respect  to  the  province  is  warranted,  the 
Department  will  normally  order  revocation  of 
the  countervailing  duty  order  with  respect  to 
all  unliquidated  entries  of  the  subject 
merchandise  produced  in  the  province  from 
timber  harvested  in  the  province  that  is 
entered,  or  withdrawn  from  warehouse,  on  or 
after  the  application  date.  If,  however, 
reforms  necessary  to  demonstrate  a  market- 
based  timber  sales  program  are  not  in  effect 
or  operational  at  the  time  of  a  province's 
application  date,  the  Department  may  alter 
the  effective  date  of  the  revocation  to  reflect 
the  date  on  which  such  reforms  took  effect 
during  the  period  of  the  changed 
circumstance  review. 

[FR  Doc.  03-15931  Filed  6-23-03;  8:45  am] 
BILUNG  CODE  3S10-OS-f> 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Notice  of  Government  Owned 
inventions  Available  for  Licensing 

agency:  National  Institute  of  Standards 
cind  Technology  Commerce. 
ACTION:  Notice  of  government  owned 
inventions  available  for  licensing. 

SUMMARY:  The  invention  listed  below  is 
owned  in  whole  by  the  U.S. 
Government,  as  represented  by  the 
Department  of  Commerce.  The 
invention  will  be  available  for  licensing 
beginning  July  1,  2003,  in  accordance 
with  35  U.S.C.  207  and  37  CFR  part  404 
to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
this  invention  may  be  obtained  by 
writing  to:  National  histitute  of 
Standards  and  Technology,  Office  of 
Technology  Partnerships,  Attn:  Mary 
Clague,  Building  820,  Room  213, 
Gaithersburg,  MD  20899.  Information  is 
also  available  via  telephone:  301-975- 
4188,  fax  301-869-2751,  or  e-mail: 
mary.clague@nist.gov.  Any  request  for 
information  should  include  the  NIST 
Docket  number  and  title  for  the  relevant 
invention  as  indicated  below. 
SUPPLEMENTARY  INFORMATION:  NIST  may 
enter  into  a  Cooperative  Research  and 
Development  Agreement  ("CRADA") 
with  the  licensee  to  perform  further 
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research  on  the  inventions  for  purposes 
of  commercialization.  The  invention 
available  for  licensing  beginning  July  1, 
2003  is: 

[Docket  No.:  94-042US  ] 

Title:  Optical  Trap  For  Detection  and 
Quantitation  Of  Subzeptomolar 
Quantities  of  Analytes. 

Abstract:  Tightly  focused  beams  of 
laser  light  are  used  as  "optical 
tweezers"  to  trap  and  manipulate 
polarizable  objects  such  as  microspheres 
of  glass  or  latex  with  diameters  on  the 
order  of  4.5  micrometers.  When  analytes 
are  allowed  to  adhere  to  the 
microspheres,  small  quantities  of  these 
analytes  can  be  manipulated,  thus 
allowing  their  detection  and 
quantitation  even  when  amounts  and 
concentrations  of  the  analytes  are 
extremely  small.  Illustrative  examples 
include  measuring  the  strength  needed 
to  break  antibody-antigen  bonds  and  the 
detection  of  DNA  sequences. 

Dated:  June  17.  2003. 
Karen  H.  Brown. 

Deputy  Director. 

[FR  Doc.  03-15872  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  3510-13-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Announcement  of  Public  Meeting  of 
the  National  Conference  on  Weights 
and  Measures 

SUMMARY:  Notice  is  hereby  given  that 
the  annual  meeting  of  the  National 
Conference  on  Weights  and  Measiu-es 
will  be  held  July  13  through  July  17. 
2003,  at  the  John  Ascuaga's  Nugget 
Hotel,  Sparks,  Nevada.  This  meeting  is 
open  to  the  public.  The  National 
Conference  on  Weights  and  Measures  is 
an  organization  of  weights  and  measures 
enforcement  officials  of  the  States, 
counties,  and  cities  of  the  United  States, 
and  private  sector  representatives.  The 
annual  meeting  of  the  Conference  brings 
together  enforcement  officials,  other 
government  officials,  and 
representatives  of  business,  industry, 
trade  associations,  and  consimier 
organizations  to  discuss  subjects  that 
related  to  the  field  of  weights  and 
measures  technology  and 
administration.  Pursuant  to  {15  U.S.C. 
272  (b)  (6)),  the  National  histitute  of 
Standards  and  Technology  supports  the 
National  Conference  on  Weights  and 
Measures  in  order  to  promote 
uniformity  among  the  States  in  the 
complexity  of  laws,  regulations, 
methods,  and  testing  equipment  that 


comprises  regulatory  control  by  the 
States  of  commercial  weighing  and 
measuring. 

DATES:  July  13-17,  2003. 
ADDRESSES:  John  Ascuaga's  Nugget 
Hotel.  Sparks,  Nevada. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  V.  Oppermaim,  Chief,  NIST. 
Weights  and  Measures  Division,  100 
Bureau  Drive,  Stop  2600,  Gaithersburg. 
MD  20899-2600.  Telephone  (301)  975- 
4004.  or  email:  owm@nist.gov. 

Dated:  June  17,  2003. 
Karen  H.  Brown, 
Deputy  Director. 

[FR  Doc.  03-15873  Filed  6-23-03;  8:45  am] 
BILLING  CODE  SSIO-CN-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  061803F] 

Proposed  information  Collection; 
Comment  Request;  Southeast  Region 
Permit  Family  of  Forms 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Notice. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  25,  2003. 
ADDRESSES:  Direct  all  written  comments 
to  Diana  Hynek,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6625, 
14th  and  Constitution  Avenue,  NW, 
Washington.  DC  20230  (or  via  the 
Internet  at  dHynek@doc.gov]. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Robert  Sadler,  (727)570-5326 
or  Robert.Sadler@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Participants  in  federally  regulated 
fisheries  are  required  to  obtain  Federal 
fishing  permits.  Certain  permit  actions 
may  be  appealed.  Permitted  vessels  are 
also  required  to  provide  certain 
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to  trips  or  other 
actions.  Coupons  are  required 
fishery  to  track 
Transferable  Quotas. 

information  from  the 
the  identification  of 
and  dealers  and  the 
the  fisheries.  Use  of 
in  enforcement  of 


p  -lor 


fcr 


notifications 

specified 

in  the  wreckfi^h 

Individual 

NOAA  need^ 
applications 
fishing  vessels 
management  o 
permits  also 
fishery  regulations. 

U.  Method  of  Collection 

Notification:  i 
Applications 


aids 


anc 


are  made  by  telephone. 

d  other  documentation 

must  be  submi  rted  in  paper  form. 

m.  Data 


OMB  Numbi  r. 

Form  Numh  ^r. 

Type  of  Review. 

Affected  Pul  lie 
profit  organiza  t 
households. 

Estimated 
10.500. 

Estimated 
minutes  for  a 
aquacultured 
hours  for  additional 
application 
fish/coastal 
fisheries;  5  mihutes 
2  hours  for  a  s  one 
45  minutes  for 
site  evaluation 


0648-0205. 
None. 

:  Regular  submission. 
Business  or  other  for- 
lons,  individual  or 

N  umber  of  Respondents: 


T  me  I 


migrati  >ry 
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Per  Response:  20 
\  essel  permit  or  an 
ve  rock  site  permit;  2 
moratorium  permit 
dc  cuimentation  in  the  reef 
mi  gratory  pelagic  charter 
for  a  dealer  permit; 
crab  permit  appeal; 
an  aquaciiltiu'ed  live  rock 
form;  15  minutes  for  a 
for  trap 
mijiutes  for  other 

minutes  for  a  coupons 
Individual  Transferable 
V  reckfish  fishery;  5  hours 
p  peal  in  the  reef  fish  and 
pelagic  moratorium 
hours  for  a  commercial 
I  locumentation  in  the 


notification/authorization 

retrieval;  5 

notifications: 

for  tracking  an 

Quota  in  the 

for  a  permit  a 

coastal 

fisheries;  and 

vessel  permit 

stone  crab  fish  ery. 

Estimated  Vptal  Annual  Burden 
Hours:  15,434 

Estimated  Thtal  Annual  Cost  to 
Public:  $1.222  000. 

rV.  Request  fo  r  Comments 

Comments  i  re  invited  on:  (a)  whether 
the  proposed  ( ;ollection  of  information 
is  necessary  fc  r  the  proper  performance 
of  the  functior  is  of  the  agency,  including 
whether  the  ii  formation  shall  have 
practical  utilil  y;  (b)  the  accuracy  of  the 
agency's  estin  ate  of  the  burden 
(including  hoi  irs  and  cost)  of  the 
proposed  colli  (ction  of  information;  (c) 
ways  to  enhar  ce  the  quality,  utility,  and 
clarity  of  the  i  nformation  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  responden  s,  including  through  the 
use  of  automa  :ed  collection  techniques 
or  other  form^  of  information 
technology. 

Comments  i  ubmitted  in  response  to 
this  notice  wi  1  be  siunmarized  and/ or 


included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  17,  2003. 
Gwellnar  Banks, 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 
(FR  Doc.  03-15947  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0.  061803G] 

Proposed  Information  Collection; 
Comment  Request;  Southeast  Region 
Logbook  Family  of  Forms 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

ACTION:  Notice. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  25,  2003. 
ADDRESSES:  Direct  all  written  comments 
to  Diana  Hynek,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6625, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230  (or  via  the 
Internet  at  dHynek@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  John  Poffenberger  at  305- 
361-4263,  ext.  263,  or  at 
John.Poffenberger@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Participants  in  most  Federally- 
managed  fisheries  in  the  Southeast 
Region  are  currently  required  to  keep 
and  submit  catch  and  effort  logbooks 
from  their  fishing  trips.  A  subset  of 
these  vessels  also  provide  information 
on  the  species  and  quantities  of  fish, 
shellfish,  marine  turtles,  and  marine 
mammals  that  are  caught  and  discarded 
or  have  interacted  with  the  vessel's 
.  fishing  gear.  Participants  in  the  Atlantic 


snapper-grouper  and  mackerel  fisheries 
are  required  to  submit  information 
about  dockside  prices,  trip  operating 
costs,  and  annual  fixed  costs. 

The  data  are  used  for  scientific 
analyses  that  support  critical 
conservation  and  management  decisions 
made  by  national  and  international 
fishery  management  organizations. 
Interaction  reports  are  needed  for 
fishery  memagement  planning  and  to 
help  protect  endangered  species  and 
marine  mammals.  Price  and  cost  data 
will  be  used  in  analyses  of  the  economic 
effects  of  proposed  regulations. 

n.  Method  of  Collection 

The  information  is  submitted  on 
paper  forms.  Logbooks  are  completed 
daily  and  submitted  on  either  a  by  trip 
or  monthly  basis,  depending  on  the 
fishery.  Fixed  costs  are  submitted  on  an 
annual  basis.  Other  information  is 
submitted  on  a  trip  basis. 

m.  Data 

OMB  Number.  0648-0016. 

Form  Number.  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations;  individuals  or 
households. 

Estimated  Number  of  Respondents: 
3,925. 

Estimated  Time  Per  Response:  20 
minutes  for  a  catch  and  effort  report  for 
the  Columbian  waters  fishery;  10 
minutes  for  logbook  trip  reports  in  other 
fisheries;  2  minutes  for  a  negative  catch 
and  effort  or  logbook  trip  report;  1 2 
minutes  for  a  headboat  logbook  in  the 
Gulf  of  Mexico  reef  fish  and  coastal 
migratory  pelagic  fisheries  and  the 
South  Atlantic  snapper-grouper  fishery; 
15  minutes  for  an  aquacultured  live  rock 
logbook  report;  10  minutes  for  a  trip 
operating  cost  survey  in  the  snapper- 
grouper  and  mackerel  fisheries;  30 
minutes  for  an  annual  fixed-cost 
economic  surveys  in  the  same  fisheries; 
10  minutes  for  cost  data  in  the 
swordfish  fishery;  and  15  minutes  for  a 
discard  and  marine  mammal/bird/sea 
turtle  interaction  report  from  the  20% 
sample  of  fishermen  selected. 

Estimated  Total  Annual  Burden 
Hours:  14,086. 

Estimated  Total  Annual  Cost  to 
Public:  SO. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practiced  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
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proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  sunmiarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  17,  2003. 

Gwellnar  Banks, 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  03-15948  Filed  6-23-03;  8:45  am] 
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DEPARTMENT  DF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  061803H] 

Proposed  Information  Collection; 
Comment  Request;  Economic  Data  for 
U.S.  Commercial  Fisheries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  thig  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  25,  2003. 
ADDRESSES:  Direct  all  written  comments 
to  Diana  Hynek,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6625, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230  (or  via  the 
Internet  at  dHynek@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Rita  Curtis,  Department  of 
Commerce,  NOAA,  National  Marine 
Fisheries  Service,  1315  East  West 
Highway,  il2752.  Silver  Spring,  MD 
20910  (301-713-2328). 
SUPPLEMENTARY  INFORMATION: 


I.  Abstract 

Economic  data  for  selected  U.S. 
commercial  fisheries  will  be  collected 
for  each  of  the  following  groups  of 
operations:  (1)  processors,  including 
onshore  plants,  mothership  vessels,  and 
at-sea  catcher/processor  vessels;  (2) 
catcher  vessels;  and  (3)  charter  vessels. 
Companies  associated  with  these  groups 
will  be  surveyed  for  expenditure, 
earnings,  and  employment  data;  and  for 
basic  demographic  data  on  fishing  and 
processing  crews. 

In  general,  questions  will  be  asked 
concerning  ex-vessel  and  wholesale 
prices  and  revenue,  variable  and  fixed 
costs,  expenditures,  dependence  on  the 
fisheries,  and  fishery  employment.  The 
data  collection  efforts  will  be 
coordinated  to  reduce  the  additional 
burden  for  those  who  participate  in 
multiple  fisheries.  Participation  in  these 
data  collections  will  be  voluntary. 

The  data  will  be  used  for  the 
following  three  purposes:  (1)  to  monitor 
the  economic  performance  of  these 
fisheries  through  primary  processing;  (2) 
to  analyze  the  economic  performance 
effects  of  current  management  measures; 
and  (3)  to  analyze  the  economic 
performance  effects  of  alternative 
management  measures.  The  measures  of 
economic  performance  to  be  supported 
by  this  data  collection  program  include 
the  following:  (1)  contribution  to  net 
national  benefit;  (2)  contribution  to 
income  of  groups  of  participants  in  the 
fisheries  (i.e.,  fishermen,  vessel  owners, 
processing  plant  employees,  and 
processing  plant  owners);  (3) 
employment;  (4)  regional  economic 
impacts  (income  and  employment);  and 
(5)  factor  utilizations  rates.  As  required 
by  law,  the  confidentiality  of  the  data 
will  be  protected. 

A  two-prong  approach  to  data 
collection  will  be  adopted.  In  the 
majority  of  fisheries,  data  collections 
will  focus  each  year  on  a  different 
component  ofthe  U.S.  commercial 
fisheries,  with  only  limited  data 
collected  in  previously-surveyed 
components  of  these  fisheries.  The  latter 
will  be  done  to  update  the  models  that 
will  be  used  to  track  economic 
performance  and  to  evaluate  the 
economic  effects  of  alternative 
management  actions.  This  cycle  of  data 
collection  will  result  in  economic 
performance  data  being  available  and 
updated  for  all  the  components  of  the 
U.S.  commercial  fisheries  identified 
above. 

in  a  limited  number  of  fisheries,  the 
approach  adopted  will  result  in  an 
ongoing  economic  data  collection 
program.  Economic  data  collection 
programs  will  only  be  initiated  in  a) 


high-profile  fisheries  with  significant 
seasonal  variation;  and  b)  fisheries  with 
an  existing  data  collection  program  to 
which  economic  questions  can  be 
appended.  Examples  of  the  latter 
include  appending  trip-specific 
economic  questions  to  observer  and 
logbook  programs  survey  vehicles.  The 
number  of  questions  asked  under  an 
economic  data  collection  program  will 
be  far  more  limited  than  those  asked  in  » 
a  one-time  survey,  which  have 
estimated  average  response  times  of 
approximately  10  minutes  and  two 
hours,  respectively. 

Contingent  upon  OMB  approval  of 
this  proposed  data  collection,  voluntary 
surveys  currently  being  conducted 
under  "Economic  Performance  Data  for 
the  West  Coast  (California-Alaska) 
Commercial  Fisheries"  (OMB  Number 
0648-0369)  will  be  covered  under  this 
national  umbrella. 

n.  Method  of  Collection 

Data  will  be  collected  from  a  sample 
of  the  owners  and  operators  of  xatcher 
vessels,  catcher/processors,  on-shore 
processing  plants,  motherships,  and 
charter  vessels  that  participate  in  these 
fisheries.  In  the  majority  of  fisheries, 
data  collection  will  involve  mailing 
questionnaires  to  the  selected  members 
of  each  of  the  different  survey  groups. 
In  many  cases,  individuals  may  receive 
the  questiormaire  in  advance  to  allow 
them  to  prepare  their  response  but  may 
be  interviewed  to  ensure  the  clarity  of 
their  responses.  In  those  fisheries  in 
which  economic  questions  are 
appended  to  an  existing  program, 
respondents  will  be  requested  to  return 
the  completed  form  along  with  their 
regular  submission,  as  appropriate.  To 
the  extent  practicable,  the  data  collected 
will  consist  of  data  that  the  respondents 
maintain  for  their  own  business 
purposes.  Therefore,  the  collection 
burden  will  consist  principally  of 
transcribing  data  from  their  internal 
records  to  the  survey  instrument  and 
participating  in  personal  interviews.  In 
addition,  current  data  reporting 
requirements  will  be  evaluated  to 
determine  if  they  can  be  modified  to 
provide  improved  economic  data  at  a 
lower  cost  to  the  Agency  and  with 
reduced  burden  on  potential 
respondents.  Similarly,  it  will  be 
determined  if  some  of  these  data  can  be 
collected  more  effectively  and 
efficiently  from  the  firms  that  provide 
bookkeeping  and  accounting  services  to 
potential  respondents.  This  data 
collection  method  would  be  used  only 
after  obtaining  permission  to  do  so  from 
participants  in  the  fisheries. 
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m.  Data 

OMB  Numt  ?r  None. 

Form  Numl  er.  None. 

Type  of  Review.  Regular  submission. 

Affected  Pu  ilic:  Business  or  other  for- 
profit  organizi  itions. 

Estimated  I^  umber  of  Respondents: 
7,400. 

»  Estimated  1  ime  Per  Response:  1-2 
hours  for  a  re<  ponse  from  a  catcher 
vessel  (burdei  i  estimation  calculated 
using  1.5  hou  s  per  response);  1  hour  for 
a  response  fro  m  a  charter  vessel;  8  hours 
for  a  response  from  a  West  Coast  or 
Alaska  proces  sor,  including  factory 
trawlers,  motlierships  and  on-shore 
primary  plant  s  processor;  1-2  hours  for 
a  response  fro  m  an  East  Coast  or  Gidf 
processor  fbu)  den  estimation  calculated 
using  1.5  hou's  per  response);  10 
minutes  per  r  ssponse  to  a  single  trip 
form;  and  20  i  ninutes  per  response  for 
an  annual  exj  enditure  form. 

Estimated  Jotal  Annual  Burden 
Hours:  7,850. 

Estimated  Jotal  Annual  Cost  to 
Public:  $0. 

IV.  Request  fi  ir  Comments 
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Dated:  June  17,  2003. 
GfireUiiar  Bants, 

Management 
Information 
[FR  Doc.  03-1 
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DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  061803A] 

Marine  Mammals;  File  No.  716-1705 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Fred  Sharpe,  Ph.D.,  Alaska  Whale 
Foimdation,  4739  University  Way  NE. 
#1239,  Seattle  Washington  98105,  has 
applied  in  due  form  for  a  permit  to  take 
humpback  whales  [Megaptera 
novaeangliae)  and  killer  whales 
(Orcinus  orca)  for  purposes  of  scientific 
research. 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  July  24, 
2003. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376;  and 

Alaska  Region,  NMFS,  P.O.  Box 
21668,  Juneau,  AK  99802-1668;  phone 
(907)586-7221;  fax  (907)586-7249. 
FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Lewandowski  or  Gene  Nitta,  (301)713- 
2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.],  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U  S.C.  1531 
et  seq.),  and  the  regulations  governing 
the  taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  222-226). 

The  proposed  activities  involve 
research  on  North  Pacific  humpback 
whales  and  killer  whales  and  are  a 
continuation  of  studies  previously 
authorized  under  Permit  Nos.  866  and 
716-1456.  Studies  on  Pacific  herring 
will  also  be  conducted  in  order  to  test 
various  aspects  of  humpback  foraging 
ecology  and  social  biology,  hi  order  to 
examine  the  behavior,  social  structure 
and  foraging  ecology  of  North  Pacific 
humpback  whales,  the  applicant  is 
requesting  authorization  for  350  aimual 
takes  by  close  approach  for  photo- 


identification  and  behavioral 
observation,  280  annued  takes  by 
acoustic  recordings  and  playbacks  of 
conspecific  sound  and  18  annual  takes 
by  suction  cup  tagging  with  Crittercam/ 
TDR  dive  tags.  The  researcher  also 
proposes  to  continue  opportunistic 
photo-identification  and  behavioral 
observation  of  killer  whales  and  is 
requesting  300  annual  takes  for  these 
purposes.  All  research  activities  wall  be 
conducted  over  a  five  year  period  in  the 
waters  of  southeastern  Alaska  including 
Chatham  Strait,  Dixon  Entrance,  Cross 
Sound,  and  Icy  Strait  and  the  waters  of 
Washington  state. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.],  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits, 
Conservation  and  Education  Division, 
F/PRl,  Office  of  Protected  Resources, 
NMFS,  1315  East- West  Highway,  Room 
13705,  Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  June  19,  2003. 
Stephen  L.  Leathery, 

Chief,  Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  03-15952  Filed  6-23-03;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0132] 

Federal  Acquisition  Regulation; 
Information  Collection;  Contractors' 
Purciiasing  Systems  Reviews 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0132). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  wil)  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  contractors'  purchasing 
systems  reviews  (CPSRs).  This  OMB 
clearance  expires  on  September  30, 
2003. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  may  be  submitted  on 
or  before  August  25,  2003. 
ADDRESSES:  Submit  comments, 
including  suggestions  for  reducing  this 
burden  to  the  General  Services 
Administration,  FAR  Secretariat  (MVA), 
1800  F  Street,  NW.,  Room  4035, 
Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Klein,  Acquisition  Policy 
Division,  GSA,  (202)  501-3755. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  objective  of  a  CPSR,  as  discussed 
in  Part  44  of  the  FAR,  is  to  evaluate  the 
efficiency  and  effectiveness  with  which 


the  contractor  spends  Government 
funds  and  complies  with  Government 
policy  when  subcontracting.  The  review 
provides  the  administrative  contracting 
officer  a  basis  for  granting,  withholding, 
or  withdrawing  approval  of  the 
contractor's  purchasing  system. 

B.  Annual  Reporting  Burden 

Number  of  Respondents:  1,580. 

Responses  Per  Respondent:  1. 

Total  Responses:  1,580. 

Average  Burden  Per  Response:  1 7. 

Total  Burden  Hours:  26,860. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  a  copy  of  the 
information  collection  docimients  from 
the  General  Services  Administration, 
FAR  Secretariat  (MVA),  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0132,  Contractors'  Purchasing 
Systems  Reviews,  in  all  correspondence. 

Dated:  June  17.2003. 
Ralpli  I.  DeStefano, 

Acting  Director,  Acquisition  Policy  Division. 
|FR  Doc.  03-15941  Filed  6-23-03;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0075] 

Federal  Acquisition  Regulation; 
Information  Collection;  Government 
Property 

AGENOES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0075). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Government  Property.  This 
OMB  clearance  expires  on  September 
30,  2003. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 


public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
August  25,  2003. 
ADDRESSES:  Submit  comments, 
including  suggestions  for  reducing  this 
burden  to  the  General  Services 
Administration,  FAR  Secretariat  (MVA), 
1800  F  Street,  NW.,  Room  4035. 
Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Klein,  Acquisition  Policy 
Division,  GSA  (202)  501-3775. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

"Property,"  as  used  in  Part  45,  means 
all  property,  both  real  and  personal.  It 
includes  facilities,  material,  special 
tooling,  special  test  equipment,  and 
agency-peculiar  property.  Government 
property  includes  both  Government-  . 
furnished  property  and  contractor- 
acquired  property. 

Contractors  are  required  to  establish 
and  maintain  a  property  system  that 
will  control,  protect,  preserve,  and 
maintain  all  Government  property 
because  the  contractor  is  responsible 
and  accountable  for  all  Government 
property  under  the  provisions  of  the 
contract  including  property  located  with 
subcontractors. 

The  contractor's  property  control 
records  shall  constitute  the 
Government's  official  property  records 
and  shall  be  used  to: 

(a)  Provide  financial  accounts  for 
Government-owned  property  in  the 
contractor's  possession  or  control; 

(b)  Identify  all  Government  property 
(to  include  a  complete,  current, 
auditable  record  of  all  transactions); 

(c)  Locate  any  item  of  Government 
property  within  a  reasonable  period  of 
time. 

This  clearance  covers  the  following 
requirements: 

(a)  FAR  45.307-2(b)  requires  a 
contractor  to  notify  the  contracting 
officer  if  it  intends  to  acquire  or 
fabricate  special  test  equipment. 

(b)  FAR  45.502-1  requires  a 
contractor  to  furnish  written  receipts  for 
Government  property. 

(c)  FAR  45.502-2  requires  a  contractor 
to  submit  a  discrepancy  report  upon 
receipt  of  Government  property  when 
overages,  shortages,  or  damages  are 
discovered. 


(d)  FAR  45.!>04  requires  a  contractor 
to  investigate  ind  report  all  instances  of 
loss,  damage,  df  destruction  of 
Government  p  roperty. 

(e)  FAR  45.^05-1  requires  that  basic 
information  bo  placed  on  the 
contractor's  pi  operty  control  records. 

(f)  FAR  45.5  05-3  requires  a  contractor 
to  maintain  re  [;ords  for  Government 
material. 

(g)  FAR  45.!  05—4  requires  a  contractor 
to  maintain  re  :ords  of  special  tooling 
and  special  te  ;t  equipment. 

(h)  FAR  45.  >05-5  requires  a 
contractor  to  i  maintain  records  of  plant 
equipment. 

(i)  FAR  45.5  05-7  requires  a  contractor 
to  maintain  re  cords  of  real  property. 

(j)  FAR  45.505-8  requires  a  contractor 
to  maintain  scrap  and  salvage  records. 

(k)  FAR  45.;  (05-9  requires  a 
contractor  to  i  naintain  records  of  related 
data  and  infoi  mation. 

(1)  FAR  45. f  05-10  reqiyres  a 
contractor  to  i  naintain  records  for 
completed  pri  iducts.  - 

(m)  FAR  45  505-11  requires  a 
contractor  to  i  aaintain  records  of 
transportatior  and  installation  costs  of 
plant  equipmi  int. 

(n)  FAR  45. 505-12  requires  a 
contractor  to  i  naintain  records  of 
misdirected  s  lipments. 

(o)  FAR  45. 505-13  requires  a 
contractor  to  i  naintain  records  of 
property  retui  ned  for  rework. 

(p)  FAR  45. 505-14  requires  a 
contractor  to  i  ubmit  an  annual  report  of 
Govenmient  |  iroperty  accoimtable  to 
each  agency  c  on  tract. 

(q)  FAR  45. 508-2  requires  a 
contractor  to  eport  the  results  of 
physical  inve  itories. 

(r)  FAR  45.1>09-l(a)(3)  requires  a 
contractor  to   ecord  work  accomplished 
in  maintainin  g  Government  property. 

(s)  FAR  45. 509-1  (c)  requires  a 
contractor  to  eport  the  need  for  major 
repair,  replac  ;ment  and  other 
rehabilitation  work.  ♦ 

(t)  FAR  45.  >09-2(b){2)  requires  a 
contractor  to  naintain  utilization 
records. 

(u)  FAR  45  606-1  requires  a 
contractor  to  submit  inventory 
schedules. 

(v)  FAR  45,606-3(a)  requires  a 
contractor  to  correct  and  resubmit 
inventory  scl  edules  as  necessary. 

(w)  FAR  52 .245-2(a){3)  requires  a 
contractor  to  aotify  the  contracting 
officer  when  jovemment-fumished 
property  is  n  ceived  and  is  not  suitable 
for  use. 

(x)  FAR  52  245-2(a)(4)  requires  a 
contractor  to  notify  the  contracting 
officer  when  eovemment-fumished 
property  is  n  )t  timely  delivered  and  the 
contracting  o  ficer  will  make  a 


determination  of  the  delay,  if  any, 
caused  the  contractor. 

(y)  FAR  52.245-2(b)  requires  a 
contractor  to  submit  a  written  request 
for  an  equitable  adjustment  if 
Government-furnished  property  is 
decreased,  substituted,  or  withdrawn  by 
the  Government. 

(z)  FAR  52.245-4  requires  a  contractor 
to  submit  a  timely  written  request  for  an 
equitable  adjustment  when 
Goverrunent-fumished  property  is  not 
furnished  in  a  timely  manner. 

(aa)  FAR  52.245-5(a)(4)  requires  a 
contractor  to  notify  the  contracting 
officer  when  Government-furnished 
property  is  received  that  is  not  suitable 
for  use. 

(bb)  FAR  52.245-5(a){5)  requires  a 
contractor  to  notify  the  contracting 
officer  when  Government-furnished 
property  is  not  received  in  a  timely 
manner. 

(cc)  FAR  52.245-5(b)(2)  requests  a 
contractor  to  submit  a  written  request 
for  an  equitable  adjustment  if 
Government-furnished  property  is 
decreased,  substituted,  or  withdrawn  by 
the  Government. 

(dd)  FAR  52.245-7(f)  requires  a 
contractor  to  notify  the  contracting 
officer  when  use  of  all  facilities  falls 
below  75%  of  total  use. 

(ee)  FAR  52.245-7(l)(2)  requires  a 
contractor  to  alert  the  contracting  officer 
within  30  days  of  receiving  facilities 
that  are  not  suitable  for  use. 

(ff)  FAR  52.245-9(f)  requires  a 
contractor  to  submit  a  facilities  use 
statement  to  the  contracting  officer 
within  90  days  after  the  close  of  each 
rental  period. 

(gg)  FAR  52.245-10(h)(2)  requires  a 
contractor  to  notify  the  contracting 
officer  if  facilities  are  received  that  are 
not  suitable  for  the  intended  use. 

(hh)  FAR  52.245-ll(e)  requires  a 
contractor  to  notify  the  contracting 
officer  when  use  of  all  facilities  falls 
below  75%  of  total  use. 

(ii)  FAR  52.245-ll(j)(2)  requires  a 
contractor  to  notify  the  contracting 
officer  within  30  days  of  receiving 
facilities  not  suitable  for  intended  use. 

(jj)  FAR  52.245-17  requires  a 
contractor  to  maintain  special  tooling 
records. 

(kk)  FAR  52.245-18{b)  requires  a 
contractor  to  notify  the  contracting 
officer  30  days  in  advance  of  the 
contractor's  intention  to  acquire  or 
fabricate  special  test  equipment  (STE). 
(11)  FAR  52.245-18(d)  &  (e)  requires  a 
contractor  to  furnish  the  names  of 
subcontractors  who  acquire  or  fabricate 
special  test  equipment  (STE)  or 
components  and  comply  with  paragraph 
(d)  of  this  clause,  and  contractors  must 
comply  with  the  (b)  paragraph  of  this 


clause  if  an  engineering  change  requires 
acquisition  or  modification  of  STE.  In  so 
complying,  the  contractor  shall  identify 
the  change  order  which  requires  the 
proposed  acquisition,  fabrication,  or 
modification. 

(nun)  FAR  52.245-19  requires  a 
contractor  to  notify  the  contracting 
officer  if  there  is  any  change  in  the 
condition  of  property  furnished  "as  is" 
from  the  time  of  inspection  until  time  of 
receipt. 

(nn)  FAR  49.602--2(a)-{e)  refers  to  the 
inventory  schedule  forms,  SF's  1426 
through  1434. 

This  information  is  used  to  facilitate 
the  management  of  Government 
property  in  the  possession  of  the 
contractor. 

B.  Annual  Reporting  Burden 

Number  of  Respondents:  27,884. 

Responses  per  Respondent:  488.6. 

Total  Responses:  13,624,759. 

Average  Burden  Hours  Per  Response: 
.4826. 

Total  Burden  Hours:  6,575.805. 

The  total  burden  hours  have  changed 
under  this  OMB  clearance  9000-0075  to 
reflect  the  incorporation  of  hours 
currently  associated  with  OMB 
clearance  9000-0151  (FAR  Case  1995- 
013)  which  is  due  to  expire  in  June  2000 
and  will  not  be  renewed.  The  OMB 
collection  burden  associated  with 
Government  property  nonetheless 
remains  unchanged. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  a  copy  of  the 
information  collection  documents  from 
the  Genercd  Services  Administration, 
FAR  Secretariat  (MVA),  Room  4035, 
1800  F  Street,  NW.,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0075, 
Goverimient  Property,  in  all 
correspondence. 

TJated:  [une  17,  2003. 
Ralph  J.  DeStefano, 

Acting  Director,  Acquisition  Policy  Division. 
[PR  Doc.  03-15942  Filed  5-23-03;  8:45  am] 
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comments  regarding  an  extension  of  an 
existing  OMB  clearance  (9000-0007). 
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SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  summary  subcontract  report, 
This  OMB  Clearance  expires  on 
September  30,  2003. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
August  25,  2003. 

ADDRESSES:  Submit  comments  including 
suggestions  for  reducing  this  burden  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVA),  Room  4035 
1800  F  Street.  NW.,  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rhonda  Cundiff,  Acquisition  Policy 
Division,  GSA  (202)  501-0044.. 
SUPPLEMENTARY  INFORMATION: 
A.  Purpose 

In  accordance  with  the  Small 
Business  Act  (15  U.S.C.  631,  et  seq.). 
contractors  receiving  a  contract  for  more 
than  $10,000  agree  to  have  small  and 
small  disadvantaged  business  concerns 
participate  in  the  performance  of  the 
contract  as  far  as  practicable. 
Contractors  receiving  a  contract  or  a 
modification  to  a  contract  expected  to 
exceed  $500,000  ($1  million  for 
construction)  must  submit  a 
subcontracting  plan  that  provides 
maximum  practicable  opportunities  for 
small  and  small  disadvantaged  business 
concerns.  Specific  elements  required  to 
be  included  in  the  plan  are  specified  in 
section  8(d)  of  the  Small  Business  Act 
and  are  implemented  in  FAR  19.7. 


B.  Annual  Reporting  Burden 

Number  of  Respondents:  4,253. 

Responses  Per  Respondent:  1.66. 

Total  Responses:  7,098. 

Average  Burden  Hours  Per  Response: 
15.90. 

Total  Burden  Hours:  112,864. 

Obtaining  Copies  of  Justifications: 
Requesters  may  obtain  a  copy  of  the 
information  collection  documents  from 
the  General  Servicesw\dministration, 
FAR  Secretariat  (MVA),  Room  4035, 
1800  F  Street.  NW.,  Washington.  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0007, 
Summary  Subcontract  Support,  in  all 
correspondence. 

Dated:  June  17,  2003. 
Ralph  J.  DeStefano, 

Acting  Director,  Acquisition  Policy  Divisit 
[PR  Doc.  03-15943  Filed  6-23-03;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
RIN  1840-ZA03 

Upward  Bound  Program  Participant 
Expansion  Initiative 

agency:  Office  of  Postsecondary 
Education,  Department  of  Education 
ACTION:  Notice  of  proposed  priority. 


SUMMARY:  Using  fiscal  year  (FY)  2003 
funds,  the  Secretary  of  Education 
proposes  to  establish  an  absolute 
priority  to  provide  supplemental  funds 
of  up  to  $100,000  to  selected  Upward 
Bound  Program  projects.  Those  eligible 
to  receive  funds  under  this  absolute 
priority  must  have  received 
supplemental  funds  in  FY  2000  and 
serve  at  least  one  target  high  school  in 
which  at  least  50  percent  of  the  students 
were  eligible  for  free  lunch  under  the 
National  School  Lunch  Act  during  the 
2001-2002  school  year.  Applicants  not 
eligible  for  the  absolute  priority  are 
invited  to  apply  and  will  be  funded, 
subject  to  availability  of  funds,  as 
described  in  the  funding  order  below. 
The  selected  projects  must  use  the 
supplemental  funds  to  provide  services 
to  eligible  project  participants  with  the 
greatest  need  for  those  services. 

The  Secretary  further  proposes  that 
projects  that  receive  supplemental  funds 
under  this  priority  are  required  to  select 
otherwise  eligible  participants  who 
attend  a  target  high  school  in  which  at 
least  50  percent  of  the  students  were 
eligible  for  free  lunch  under  the 
National  School  Lunch  Act  during  the 
2001-2002  school  year  and  who  have 
the  gieatest  need  for  Upward  Boimd 
services.  Otherwise,  eligible  students 


having  the  greatest  need  for  Upward 
Bound  services  are  those  who: 

1.  Have  not  met  the  State  academic 
achievement  standard  for  grade  eight  in 
reading/language  arts; 

2.  Have  not  met  the  State  academic 
achievement  standard  for  grade  eight  in 
math;  or 

3.  Have  a  grade  point  average  of  2.5 
or  less  (on  a  4.0  scale)  for  the  most 
recent  school  year  for  which  grade  point 
averages  are  available. 

By  using  State  academic  achievement 
assessments  to  determine  student 
eligibility  for  services,  schools  can  align 
this  initiative  with  the  requirements  and 
activities  supported  by  the  No  Child 
Left  Behind  Act  of  2001. 
DATES:  We  must  receive  your  comments 
on  or  before  July  24,  2003. 
ADDRESSES:  Address  all  comments  about 
this  proposed  priority  to  Larry 
Oxendine,  U.S.  Department  of 
Education.  1990  K  Street,  NW.,  Room 
7044,  Washington,  DC  20006-8510.  If 
you  prefer  to  send  your  comments 
through  the  Internet,  use  the  following 
address:  margarita.benitez@ed.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margarita  Benitez,  Sher>'l  Wilson,  or 
Gaby  Watts,  U.S.  Department  of 
Education,  1990  K  Street,  NW.,  Room 
7020,  Washington,  DC  20006-8510. 
Telephone  (202)  502-7600. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION: 

Invitation  To  Comment 

We  invite  you  to  Submit  comments 
regarding  this  proposed  priority.  During 
and  after  the  comment  period,  you  may 
inspect  all  public  comments  about  this 
priority  in  room  7039,  1990  K  Street. 
NW.,  Washington,  DC,  between  the 
hours  of  8:30  a.m.  and  4  p.m.  Eastern 
time,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  proposed  priority.  If  you 
want  to  schedule  an  appointment  for 


aii 


,  you  may  call  (202)  502- 
a  TDD,  you  may  call  the 
Infoniiation  Relay  Service 


Use  i 


this  type  of 

7600.  If  you 

Federal 

(FIRS)  at  l-8dO-877-8339. 

Background 

In  FY  2003,  the  Congress  appropriated 
more  funds  tli  an  the  Administration 
requested  for  ;he  Federal  TRIO 
Programs.  In  (  xamining  the  options 
available  to  tl  e  Secretary  for  allocating 
these  additior  al  funds,  the  Secretary 
determined  ti  at  a  portion  of  the  funds 
should  be  used  to  increase  support  to 
the  Upward  Bound  Program.  The 
Upward  Bour  d  Program,  authorized 
under  section  402C  of  the  Higher 
Education  Ac ;  of  1965  as  amended 
(HEA),  20  U.i  .C.  1070a-13.  helps  low- 
income,  potential  first-generation, 
college  studei  its  acquire  the  skills  and 
motivation  nf  cessary  for  success  in 
education  be]  ond  secondary  school. 

The  purpos  e  of  this  proposed 
supplement  i:  i  to  help  the  Upward 
Bound  Progra  m  achieve  one  of  its  key 
performance  ;oaIs:  increasing  the 
college  enroll  ment  rate  of  low-income, 
first  generatic  n  college  students.  A 
recent  evalua  ion  of  the  Upward  Bound 
Program  foun  d  it  has  not  been  effective 
in  increasing  college  preparation  and 
enrollment  of  its  program  participants. 
The  evaluatic  n  did  find  that  the 
program  has  i  ignificant  effects  on  higher 
risk  students,  but  that  the  program  was 
inadequately  targeted  to  these  students. 

Under  the  i  ibsolute  priority,  the 
Upward  Boui  id  F*rogram  will  increase 
the  number  a  F  eligible  students  with  the 
greatest  need  who  are  served  by  the 
Upward  Bouj  id  Program.  The  students 
with  the  grea  est  need  are  generally 
those  from  th  s  lowest  income  levels 
who  have  po  ential  for  college  but  are 
not  performii  ig  successfully  in  high 
school.  The  S  ecretary  believes  that 
limiting  supj  lemental  funds  to  projects 
that  serve  tht  above  described  target 
schools  is  a  g  ood  way  t6  ensure  that 
projects  servi  i  the  lowest  income 
students  beci  use  the  free  lunch  is 
limited  to  sti  dents  from  families  with 
the  lowest  fa  nily  income.  An  estimated 
150  current  Upward  Bound  projects 
could  receiv(  supplemental  funds  to 
serve  at  least  twenty  (20)  additional 
students. 

Proposed  All  solute  Priority 

Under  34  CFR  75.105(c),  the  Secretary 
proposes  to  j  ive  an  absolute  preference 
to  applicatio  is  that  meet  the  following 
absolute  pric  rity. 

The  Secreljary  will  provide 
supplemental  funds  of  up  to  $100,000  to 
regiilar  Upw  u'd  Bound  Program  projects 
that: 


1.  Are  selected  for  funding  imder  the 
FY  2003  Upward  Bound  Program 
funding  competition; 

2.  Serve  a  target  high  school  in  which 
at  least  50  percent  of  the  students  were 
eligible  to  receive  bee  lunch  under  the 
National  School  Lunch  Act  during  the 
2001-2002  school  year; 

3.  Received  supplemental  funds  in  FY 
2000  under  the  Notice  of  Final  Priority 
dated  July  24,  2000  (65  FR  45698- 
45699);  and 

4.  Agree  to  select  at  least  20  students 
who  attend  a  target  high  school  in 
which  at  least  50  percent  of  the  students 
were  eligible  to  receive  free  lunches 
under  the  National  School  Lunch  Act 
during  the  2001-2002  school  year  and 
have  the  greatest  need  for  project 
services.  Students  who  have  the  greatest 
need  for  project  services  are  those 
students  who: 

a.  Have  not  met  the  State  academic 
achievement  standard  for  grade  eight  in 
reading/language  arts; 

b.  Have  not  met  the  State  academic 
achievement  standard  for  grade  eight  in 
math;  or 

c.  Have  a  grade  point  average  of  2.5 
or  less  (on  a  4.0  scale)  for  the  most 
recent  school  year  for  which  grade  point 
averages  are  available. 

Veteran  Upward  Bound  projects  and 
Upward  Bound  Math/Science  projects 
are  not  eligible  to  participate  in  this 
initiative. 

The  Secretary  proposes  to  fund 
applications  in  the  following  order: 

1 .  Applications  that  meet  the  absolute 
priority. 

2.  All  other  applications. 

If  funds  are  available  after  funding  all 
applications  that  meet  the  absolute 
priority,  the  Secretary  will  select  from 
among  the  remaining  applicants  based 
upon  the  highest  scores  received 
(including  prior  experience  points)  in 
the  Upward  Bound  FY  2003  Funding 
Competition. 

Upward  Bound  projects  that  wish  to 
receive  supplemental  funds  will  be 
required  to  submit: 

•  The  identity  of  the  target  schools  to 
be  served  by  the  project. 

•  The  nimiber  of  students  who  were 
eligible  for  free  lunch  under  the 
National  School  Lunch  Act  at  each  of 
the  target  high  schools  to  be  served  by 
the  project  in  the  2001-2002  school  year 
and  the  total  niunber  of  students 
enrolled  at  those  target  schools  in  that 
year, 

•  The  number  of  additional  students, 
not  less  than  20,  that  the  project  plans 
to  serve, 

•  A  revised  budget;  and 

•  A  narrative  describing  how  the 
supplemental  funds  will  be  used  to 
address  each  participant's  greatest  need. 


Performance  Measures:  The 
effectiveness  of  the  Upward  Bound 
Program  Participant  Expansion 
Initiative  will  be  measured  by  the 
college  enrollment  rate  of  higher-risk 
low-income  first  generation  college 
students  who  are  program  participants. 
All  grantees  will  be  expected  to  provide 
documentation  of  educational  outcomes 
of  participating  students  for  the 
purposes  of  assessing  the  effectiveness 
of  individual  projects  and  the  initiative 
overall. 

Intergovernmental  Review 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  govenunents  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
action  for  this  program. 

Applicable  Program  Regulations:  34 
CFR  part  645. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  either  of  the  following  site:  http:// 
www.ed.gov/legislation/ 
FedRegister.html. 

To  use  PDF,  you  must  have  the  Adobe 
Acrobat  Reader  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  fr^e  at  1-888- 
293-6498;  or  in  the  Washington,  DC 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  1070. 
Dated:  June  19,  2003. 
Sally  L.  Stroup, 

Assistant  Secretary.  Office  of  Postsecondary 

Education. 

[FR  Doc.  03-15933  Filed  6-23-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Oalt  Ridge 
Reservation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Oak  Ridge.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday,  July  9,  2003,  6  p.m. 
ADDRESSES:  DOE  Information  Center, 
475  Oak  Ridge  Turnpike,  Oak  Ridge, 
TN. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 

Halsey,  Federal  Coordinator, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  PO  Box  2001,  EM-90, 
Oak  Ridge,  TN  37831.  Phone  (865)  576- 
4025;  Fax  (865)  576-5333  or  e-mail: 
halseypj@oro.  doe.gov. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
enyirormiental  restoration,  waste 
management,  and  related  activities. 
Tentative  Agenda: 

•  The  meeting  will  feature  a 
discussion  with  the  U.S.  Department  of 
Energy,  the  U.S.  Environmental 
Protection  Agency  and  the  Tennessee 
Department  for  Environment  and 
Conservation.  The  agencies  have  been 
invited  to  provide  prioritized  lists  of 
projects  for  the  Oak  Ridge  Site-Specific 
Advisory  Board  to  use  in  formulating  a 
work  plan  for  fiscal  year  2004. 

•  Each  agency  will  list  a  set  of 
priorities  and  provide  justification  for 
their  placement  on  the  list. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Pat  Halsey  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 


copying  at  the  Department  of  Energy's 
Information  Center  at  475  Oak  Ridge 
Turnpike,  Oak  Ridge,  TN  between  8 
a.m.  and  5  p.m.  Monday  through  Friday, 
or  by  writing  to  Pat  Halsey,  Department 
of  Energy  Oak  Ridge  Operations  Office, 
PO  Box  2001,  EM-90,  Oak  Ridge,  TN 
37831,  or  by  calling  her  at  (865)  576- 
4025. 

Issued  at  Washington.  DC.  on  June  18, 
2003. 

Rachel  M .  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  03-15944  Filed  6-23-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Nevada 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Nevada  Test  Site. 
The  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463,  86  Stat.  770) 
requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 

DATES:  Wednesday,  July  9,  2003,  6  p.m.- 
8  p.m. 

ADDRESSES:  Pahnmip  Nugget  Hotel  and 
Casino  Convention  Center,  650  South 
Highway  160,  Pahrump,  Nevada  89048. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Kozeliski,  U.S.  Department  of 
Energy,  Office  of  Environmental 
Management,  P.O.  Box  98518,  Las 
Vegas,  Nevada  89193-8513,  phone: 
702-295-2836,  fax:  702-295-5300,  e- 
mail  kozeliskik@nv.doe.gov. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Advisory 
Board  is  to  make  recommendations  to 
DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 
Tentative  Agenda: 

Speakers  from  the  Department  of  Energy's 
Nevada  Test  Site  and  Waste  Isolation  Pilot 
Plant  will  present  up  to  date  information  on 
shipments  of  radioactive  waste  from  Nevada 
to  New  Mexico. 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Conunittee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Kelly  Kozeliski,  at  the  telephone 


number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  rneeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Kelly  Kozeliski  at 
the  address  listed  above. 

Issued  at  Washington,  DC  on  June  18,  2003. 
Rachel  M.  Samuel, 

Deputv  Advisory  Committee  Management 
Officer 

[FR  Doc.  03-15945  Filed  6-23-03;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Energy  Information 

Administration  (EIA),  Department  of  . 

Energy  (DOE). 

ACTION:  Agency  information  collection 

activities:  proposed  collection;  conunent 

request. 

SUMMARY:  The  EIA  is  soliciUng 
comments  concerning  proposed 
revisions  to  three  of  the  existing  electric 
power  surveys  that  expire  November  30, 
2004.  The  surveys  are:  Form  ELA-826, 
"Monthly  Electric  Sales  and  Revenue 
with  State  Distributions  Report,"  Form 
EIA-861,  "Annual  Electric  Power 
hidustry  Report,"  and  Form  EIA-906, 
"Power  Plant  Report." 
DATES:  Written  comments  must  be  filed 
on  or  before  August  25,  2003.  If  you 
anticipate  difficulty  in  submitting 
comments  within  that  period,  contact 
the  person  listed  below  as  soon  as 
possible. 

ADDRESS:  Send  comments  to  Stan 
Kaplan.  To  ensure  receipt  of  the 
comments  by  the  due  date,  submission 
by  e-mail  (stan.kaplan@eia.doe.gov)  is 
recommended.  Comments  can  be  sent 
by  FAX  to  202-287-1934.  The  mailing 
address  is  Energy  Information 
Administration,  Electric  Power 
Division,  EI-53,  U.S.  Department  of 
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Energy 
Alternatively 
contacted  by 
1803. 


Wasljington,  DC  20585-0650. 
Stan  Kaplan  may  be 
telephone  at  (202)  287- 


FOR  FURTHER 

Requests  for 
copies  of  the 
EIA-826 
Revenue  witl 
Report,"  witl 
'Annual  Electric 
Report,"  witl 
906,  "Power 
instructions 
Kaplan  at  the 
revised  Sche(  lule 
C  of  the  Forn 
Electric  Sales 
Distributions 
Schedule  IV 
the  Form  ElA-861 
Power  Indusl(ry 
Form  ElA- 
are  also  available 
http://www 


electricity/pa  ge/fi 


NFORMATION  CONTACT: 

i  idditional  information  or 
proposed  revised  Forms 
Mpnthly  Electric  Sales  and 
State  Distributions 
instructions,  ElA-861, 

Power  Industry 
instructions,  and  EIA- 
'lant  Report,"  wdth 
should  be  directed  to  Stan 
address  listed  above.  The 
I,  Part  A  through  Part 
EIA-826,  "Monthly 
and  Revenue  with  State 
Report,"  the  revised 
Part  A  through  Part  C  of 
'Annual  Electric 
Report,"  and  the  revised 
,  "Power  Plant  Report," 
on  EIA's  Web  site  at 
.doe.gov/cneaf/ 
'orms.html. 


eta. 


SUPPLEMENTA  RY 

I.  Background 

n.  Current  Aciions 

III.  Request 


fo  Comments 


I.  Backgrouo  d 

The  Federal 
Act  of  1974 
761  et  seq.) 
Act  (Pub.  L. 
seq.)  require 
centralized. 


economic 


energy 
program  co 
analyzes,  an( 
on  energy 
production, 
related 
information, 
this  informal 
adequacy  of 
near  and 
demands. 

The  EIA, 
with  the 
1995  (Pub. 
35).  provide! 
other  Federa 
opportunitie  s 
of  energy  i 
in  conjuncti 
comments 


prepare 
utility  of 
to  assess  the 
requirement ; 
EIA  will  lat 
changes  by 
and  Budget 
3507(a)  of 
of  1995. 

The  EIA 
the  electric 
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information: 


Energy  Administration 
(J'ub.  L.  93-275, 15  U.S.C. 
the  DOE  Organization 
'15-91,  42  U.S.C.  7101  et 
the  EIA  to  carry  out  a 
( omprehensive,  and  unified 
infon  lation  program.  This 

Upcts,  evaluates,  assembles, 
disseminates  information 


resources,  reserves, 
( lemand,  technology,  and 

and  statistical 

Among  other  activities, 

ion  is  used  to  assess  the 

jnergy  resources  to  nieet 

Ion  ;er-term  domestic 


as 


part  of  its  effort  to  comply 
Paperwork  Reduction  Act  of 
104-13,  44  U.S.C.  Chapter 
the  general  public  and 
agencies  with 
to  comment  on  collections 
infcrmation  conducted  by  or 
I  in  with  the  EIA.  Any 
ved  help  the  EIA  to 
data!  requests  that  maximize  the 
the| information  collected,  and 
impact  of  collection 
on  the  public.  Also,  the 
seek  approval  of  survey 
Office  of  Management 
0MB)  imder  section 
Paperwork  Reduction  Act 


tie  I 


the 


c  )llects  information  about 
lower  industry  for  use  by 


goverrunent  and  private  sector  analysts. 
The  sxu^ey  information  is  disseminated 
in  a  variety  of  publications,  electronic 
products,  and  electronic  data  files.  For 
details  on  EIA's  electric  power 
information  program,  please  visit  EIA's 
Web  site  at  http://www.eia.doe.gov/ 
fuelelectric.html. 

n.  Current  Actions 

The  EIA  will  request  OMB  approval  of 
modifications  to  Schedule  I,  Part  A 
through  Part  C  of  the  Form  EIA-826,  to 
Schedule  IV,  Part  A  through  Part  C  of 
the  Form  EIA-861,  and  to  the  Form 
EIA-906. 

The  proposed  changes  to  the  Form 
EIA-826  and  Form  EIA-861  reflect  the 
need  to  revise  the  definition  of  the 
commercial  and  industrial  sectors  to 
include  data  previously  reported  in  the 
"other"  sector  and  to  add  two  new 
sector  categories,  transportation  and 
irrigation.  Electricity  used  for  public 
street  and  highway  lighting, 
interdepartmental  or  intra-company 
sales  (sales  to  other  departments  within 
the  entity),  and  sales  to  public 
authorities  has  been  reported  in  the 
"other"  sector  but  would  now  be 
reported  in  the  commercial  sector. 
Electricity  sales  for  agriculture, 
excluding  irrigation,  has  been  reported 
in  the  "other"  sector  but  would  now  be 
reported  in  the  industrial  sector. 

Data  on  revenues,  megawatthours, 
and  number  of  customers  for  electric 
energy  supplied  for  transportation,  such 
as  electrified  rails,  would  now  be 
reported  in  the  transportation  sector  and 
energy  supplied  for  irrigation  would 
now  be  reported  in  the  irrigation  sector. 

The  proposed  changes  to  the  Form 
EIA-906  reflect  the  need  to  collect 
information  on  fuel  used  to  generate 
electric  power  at  the  facility  level.  In 
addition,  data  on  electricity  generation 
and  fuel  used  to  generate  electricity  are 
needed  at  the  prime  mover,  the  motive 
force  that  drives  an  electric  generator 
(e.g.  steam  engine,  turbine,  or  water 
wheel). 

As  a  means  of  improving  the  three 
electric  power  surveys,  EIA  proposes 
the  following  specific  changes: 

Form  EIA-826,"Monthly  Electric 
utility  Sales  and  Revenue  with  State 
Distributions  Report,"  will  eliminate 
reporting  in  the  "other"  sector  and  have 
that  information  reported  in  the 
appropriate  commercial  and  industrial 
sectors  on  Schedule  I,  Parts  A  through 
C.  In  addition,  two  new  sector 
categories,  transportation  and  irrigation, 
will  be  added  on  Schedule  I,  Part  A 
through  Part  C. 

Form  EIA-861, "Annual  Electric 
Power  Industry  Report,"  will  eliminate 
reporting  in  the  "other"  sector  and  have 


that  information  reported  in  the 
appropriate  commercial  and  industrial 
sectors  on  Schedule  IV,  Parts  A  through 
C.  In  addition,  two  new  sector 
categories,  transportation  and  irrigation, 
will  be  added  on  Schedule  IV,  Part  A 
through  Part  C. 

Form  EIA-906,  "Power  Plant  Report," 
will  collect  information  on  total  fuel 
used  and  fuel  used  to  generate  electric 
power,  rather  than  the  production  of 
heat  and/or  steam  that  is  used  in 
industrial  processes.  In  addition,  the 
form  will  collect  some  data  elements  at 
the  prime  mover  level,  while  continuing 
to  collect  other  data  at  the  facility  level. 

Those  elements  that  are  proposed  to 
be  collected  at  the  prime  mover  level 
include  electricity  generation  and  the 
fuel(s)  used  to  generate  electricity. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  comments. 
Please  indicate  to  which  form(s)  your 
comments  apply. 

General  Issues 

A.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  account  its  accuracy,  adequacy, 
reliability,  timeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  be  made 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent  to  the 
Request  for  Information 

A.  What  actions  could  be  taken  to 
help  ensure  and  maximize  the  quality, 
objectivity,  utility,  and  integrity  of  the 
information  to  be  collected? 

B.  Are  the  instructions  and  definitions 
clear  and  sufficient?  Jf  not,  which 
instructions  need  clarification? 

C.  Can  the  information  be  submitted 
by  the  due  date? 

D.  The  estimated  reporting  burdens 
for  these  three  forms  are  not  expected  to 
change  with  the  proposed  revisions.  The 
reporting  burdens  are:  1.50  hours  per 
monthly  response  for  Form  EIA-826, 
"Monthly  Electric  Sales  and  Revenue 
With  State  Distributions  Report,"  7.30 
hours  per  annual  response  for  Form 
EIA-861,  "Annual  Electric  Power 
Industry  Report,"  and  1.40  hours  per 
response  on  the  Form  EIA-906,  "Power 
Plant  Report."  These  estimated  burdens 


include  the  total  time  necessary  to 
provide  the  requested  information.  In 
your  opinion,  how  accurate  are  these 
estimates? 

E.  The  agency's  estimate  in  the  above 
paragraph  is  only  the  cost  to  a 
respondent  for  the  time  it  will  take  to 
complete  each  form.  Due  to  the 
proposed  changes,  will  a  respondent 
incur  any  start-up  costs  for  reporting,  or 
cmy  recurring  annual  costs  for  operation, 
maintenance,  and  purchase  of  services 
associated  with  these  forms? 

F.  What  additional  actions  could  be 
taken  to  minimize  the  burden  of  these 
forms?  Such  actions  may  involve  the 
use  of  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  types  of 
information  technology. 

G.  To  your  knowledge,  does  any  other 
Federal,  State,  or  local  agency  collect 
similar  information?  If  so,  specify  the 
agency,  the  data  element(s),  and  the 
methods  of  collection. 

As  a  Potential  User  of  the  Information 
To  Be  Collected 

A.  What  actions  could  be  taken  to 
help  ensure  and  maximize  the  quality, 
objectivity,  utility,  and  integrity  of  the 
information  disseminated? 

B.  Is  the  information  useful  at  the 
levels  of  detail  to  be  collected? 

C.  For  what  purpose(s)  would  the 
information  be  used?  Be  specific. 

D.  Are  there  alternate  sources  for  the 
information  and  are  they  useful?  If  so, 
what  are  their  weaknesses  and/or 
strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  3507(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13,  44  U.S.C.  Chapter  35). 

Issued  in  Washington,  DC,  June  18,  2003. 
Jay  H.  Casselberry, 

Agency  Clearance  Officer,  Statistics  and 
Methods  Group,  Energy  Information 
A  dministration . 

[PR  Doc.  03-15886  Filed  6-23-03;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-200-104] 

CenterPoint  Energy  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

June  18,  2003. 

Take  notice  that  on  Jime  16,  2003, 
CenterPoint  Energy  Gas  Transmission 


Company  (CEGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  the  following 
tariff  sheet  to  be  effective  May  16,  2003: 

Substitute  Second  Revised  Sheet  No.  862 

CEGT  states  that  the  purpose  of  this 
filing  is  to  correct  an  Activity  Rate 
reported  inaccurately  in  the  May  16, 
2003,  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  385.211  of 
the  Commission's  rules  and  regulations. 
All  such  protests  must  be  filed  in 
accordance  with  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toU- 
ft-ee  at  (866)  208-3676.  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  June  30,  2003. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-15919  Piled  6-23-03;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR03-1 1-002] 

Enbridge  Pipelines  (Louisiana 
Intrastate)  L.L.C.;  Notice  of  Shortened 
Comment  Period 

June  17.  2003. 

Take  notice  that  on  June  16,  2003, 
Enbridge  Pipelines  (Louisiana  Intrastate) 
L.L.C.,  (Louisiana  Intrastate)  filed  an 
offer  of  settlement  relative  to  Louisiana 
Intrastate's  filings  in  Docket  Nos.  PR03- 
11-000  and  PR03-1 1-001.  The 
settlement  is  uncontested  and  no  parties 
have  intervened  in  these  proceedings 
and  the  Commission  staff  supports  the 
Settlement. 


Louisiana  Intrastate  requests  that  the 
Commission  establish  a  shortened 
comment  period  for  comments  on  the 
settlement. 

Take  notice  that  initial  comments  are 
due  on  or  before  June  23.  2003,  and 
reply  comments  are  due  on  or  before 
June  26,  2003. 

Linda  Mitry, 

Acting  Secretary. 

[PR  Doc.  03-15842  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  CP03-31 7-000] 

Gulf  South  Pipeline  Company  LP; 
Notice  of  Application 

June  17,  2003. 

On  June  6,  2003,  Guff  South  Pipeline 
Company  LP  (Gulf  South),  20  East 
Greenway,  Houston,  Texas  77046,  filed 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  (NGA).  as 
amended,  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  and  Regulations,  for  authorization 
to  construct,  own  and  operate  two 
horizontal  replacement  injection/ 
withdrawal  wells  in  the  Bistineau 
Storage  Facility,  located  in  Bienville 
Parish,  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing  is 
available  for  review  at  the  Commission 
or  may  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  field  to  access  the 
document.  For  assistance,  please  contact 
FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov  or  toll- 
fi-ee  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659. 

Gulf  South  proposes  to  construct,  own 
and  operate  two  new  horizontal 
injection/withdrawal  wells, 
approximately  440  feet  of  associated  8- 
inch  diameter  gathering  lines  and 
appurtenant  facilities.  Gulf  South  states 
these  wells  will  be  operated  within  Gulf 
South 's  current  certificated  limits,  and 
will  not  exceed  its  certificated  storage 
capacity  or  deliverability. 

Any  questions  concerning  this 
application  may  be  directed  J.  Kyle 
Stephens,  Director  of  Certificates,  Gulf 
South  Pipeline  Company,  LP,  20  East 
Greenway  Plaza,  Houston,  Texas  77046, 
phone  (713)  544-7309,  fax  (713)  544- 


4818,  email: 
kyle.stephen^galfsouthpl.com. 

There  are  t  vo  ways  to  become 
involved  in  t  le  Commission's  review  of 
this  project.  1  irst.  any  person  wishing  to 
obtain  legal  s  tatus  by  becoming  a  party 
to  the  proceei  iings  for  this  project 
should  file  w  th  the  Federal  Energy 
Regulatory  O  )mmission,  888  First 
Street.  NE..  Vyashington,  DC  20426,  a 
motion  to  intfervene  in  accordance  with 
the  requiremi  mts  of  the  Commission's 
rules  of  pract  ice  and  procedure  (18  CFR 
385.214  or  3f  5.211)  and  the  regulations 
under  the  NC  A  (18  CFR  157.10)  by  the 
comment  datp.  below.  A  person 
obtaining  paity  status  will  be  placed  on 
the  service  lii  t  maintained  by  the 
Secretary  of  t  \\e  Commission  and  will 
receive  copie  s  of  all  documents  filed  by 
the  applicant  and  by  all  other  parties.  If 
filng  by  paper,  a  party  must  submit  14 
copies  of  filings  made  with  the 
Commission  md  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceedii  ig.  Only  parties  to  the 
proceeding  c  m  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 
Protests  £md  nterventions  may  be  filed 
electronicall] '  via  the  Internet  in  lieu  of 
paper;  see  18  CFR  385.2001{a)(l)(iii) 
and  the  instr  ictions  on  the 
Commission's  Web  site  under  the  "e- 
Filing"  link.  The  Commission  strongly 
encourages  e  ectronic  filings. 

However,  <  i  person  does  not  have  to 
intervene  in  jrder  to  have  comments 
considered. '  'he  second  way  to 
participate  ia  by  filing  with  the 
Secretary  of  1  he  Commission,  as  soon  as 
possible,  an  i  )riginal  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  projedt.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  th^  filing  of  a  comment  alone 
will  not  serv ;  to  make  the  filer  a  party 
to  th,e  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copi  3s  of  their  protests  only  to 
the  party  or  larties  directly  involved  in 
the  protest. 

Comment  ^ate;  July  8,  2003. 

Linda  Mitry, 

Acting  Secrefdry. 

[FR  Doc.  03-1 5839  Filed  6-23-03;  8:45  am] 

BHJJNG  CODE  ffi  17-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-522-000] 

Gulfstream  Natural  Gas  System,  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  17,  2003. 

Take  notice  that  on  June  11,  2003, 
Gulfstream  Natural  Gas  System,  L.L.C. 
(Gulfstream)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Original  Volimie 
No.  1,  the  following  tariff  sheet, 
reflecting  an  effective  date  of  June  1, 
2003. 

Original  Sheet  No.  8E 

Gulfstream  states  that  this  filing  is 
being  made  to  implement  a  Park 
negotiated  rate  transaction  under  Rate 
Schedule  PALS  pursuant  to  Section  31 
of  the  General  Terms  and  Conditions 
(GT&C)  of  Gulfstream's  FERC  Gas  Tariff. 
Gulfstream  also  states  that  the  tariff 
sheet  identifies  and  describes  the 
negotiated  rate  agreement,  including  the 
exact  legal  name  of  the  relevant  shipper, 
the  negotiated  rate,  the  rate  schedule, 
the  contract  terms,  and  the  Maximum 
Park  Quantity.  Gulfstream  explains  that 
the  proposed  tariff  sheet  includes 
footnotes  where  necessary  to  provide 
further  detail  on  the  agreement. 

Gulfstream  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  bttp:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  nvmiber 
field  to  access  the  dociunent.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport®ferc.gov  or  toll- 
free  at  (866)  208-3676.  or  TTY,  contact 
(202)  502-8659.  The  Commission 


strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 
Comment  Date:  June  23.  2003. 

Linda  Mitry, 

Acting  Secretary. 

[FR  Doc.  03-15846  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-221-000] 

High  island  Offshore  System,  L.LC.; 
Notice  of  Informal  Settlement 
Conference 

June  17,  2003. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  commencing  at  9  a.m. 
on  June  25,  2003,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  above- 
referenced  dockets. 

Any  party  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Donald  Heydt  at  (202)  502- 
8740,  donald.heydt@ferc.gov  or  Irene 
Szopo  at  (202)  502-8323, 
irene.szopo@ferc.gov. 

Linda  Mitry, 

Acting  Secretary. 

[FR  Doc.  03-15844  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-157-^13] 

Kern  River  Gas  Transmission 
Company;  Notice  of  Negotiated  Rates 

June  17,  2003. 

Take  notice  that  on  Jime  11,  2003, 
Kern  River  Gas  Transmission  Company 
(Kem  River)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Voliune  No.  1,  Seventh  Revised  Sheet 
No.  495,  to  be  effective  Jime  5,  2003. 

Kem  River  states  that  the  purpose  of 
this  filing  is  to  reflect  the  assignment  of 
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a  negotiated  rate  transportation  service 
agreement  between  Kem  River  and 
Victorville-Gas,  LLC.  to  High  Desert 
Power  Tmst,  and  to  update  the 
reference  to  this  agreement  in  Kem 
River's  tariff. 

Kem  River  states  that  it  has  served  a 
copy  of  this  filing  upon  its  customers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE. ,  Washington,  DC    ' 
♦20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
regulations.  Protests  wiU  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
(VHTv./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 
Comment  Date;  June  23,  2003. 

Linda  Mitry, 

Acting  Secretary. 

[FR  Doc.  03-15843  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP00~409-004  and  RPOO-631- 
005] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Compliance  Filing 

June  18,  2003. 

Take  notice  that  on  Jime  13,  2003, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volimie  No.  1.  the  tariff 
sheets  listed  on  Appendix  A  to  the 
filing,  to  be  effective  December  1.  2003. 


Natural  states  that  the  piupose  of  this 
filing  is  to  comply  with  the 
Conmiission's  Order  on  Rehearing  and 
Compliance  Filing  (Order)  issued  in 
Docket  Nos.  RPOO-409-^00  and  RPOO- 
631-000,  et  al.,  on  May  14,  2003.  The 
Order  approved,  subject  to  a  number  of 
modifications.  Natural's  compliance 
filing  related  to  its  Order  No.  637  docket 
filed  herein  on  December  23,  2002. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  all  parties  set  out  on 
the  Commission's  official  service  list  in 
Docket  Nos.  RPOO-409  and  RPOO-631. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  rules  and  regulations. 
All  such  protests  must  be  filed  in 
accordance  with  §  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instmctions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  June  25,  2003. 

Magaiie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15916  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR02-1 8-004] 

Northern  Illinois  Gas  Company;  Notice 
of  Compliance  Filing 

June  18,  2003. 

Take  notice  that  on  June  5,  2003, 
Northem  Illinois  Gas  Company  (Nicor) 
filed  a  revised  copy  of  its  Operating 
Statement,  with  an  effective  date  of  May 
1,  2002. 

Nicor  states  that  this  filing  is  being 
made  pursuant  to  its  October  17,  2002, 


Stipulation  and  Agreement  (Settlement), 
which  was  approved  by  order  of  the 
Commission  issued  April  10,  2003  (103 
FERC  ?  61,031  (2003))  (April  10  Order). 

Nicor  states  that  the  Settlement 
approved  by  the  April  10  Order  requires 
Nicor  to  file,  within  30  days  of  the 
effective  date  of  the  Settlement,  a 
revised  Operating  Statement  to  (i) 
eliminate  the  $50  minimum  daily 
charge;  (ii)  remove  section  5.14  of  the 
Operating  Statement;  and  (iii)  revise 
section  2.15A  to  reflect  that  a  shipper 
will  not  be  charged  for  confirmed 
service  not  actually  used,  if  service  is 
interrupted  or  curtailed  by  Nicor. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  rules  and  regulations. 
All  such  protests  must  be  filed  on  or 
before  the  protest  date  as  shown  below. 
Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  nxmiber  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  dociunent. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  For  assistance, 
please  contact  FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Protest  Date:  July  2,  2003. 

Magaiie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15914  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  6717-01-P 
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DEPARTMEF  T  OF  ENERGY 

Federal  Ener^  Regulatory 
Commission 

[Docket  No.  RM)3-356-000] 

Southern  Star  Central  Gas  Pipeline, 
Inc.:  ^k>tlce  of  Technical  Conference 


2(03 


con  erence  I 


June  17,  2003 

The  Comm 
on  May  28. 
technical 
certain  issues 
tariff  filing  to 
daily  allocation 

Take  notice 
conference 
June  26.  2003 
be  designated 
Federal  Energ  y 
888  First  Street 
20426. 

All  interested 
permitted  to 


w  11 


:  ssion  in  its  order  issued 
,1  directed  that  a 

be  held  to  address 
raised  by  Southern  Star's 
shift  from  monthly  to 
of  gas  on  its  system, 
that  a  technical 

be  held  on  Thursday, 
at  11  a.m.,  in  a  room  to 
at  the  offices  of  the 
Regulatory  Commission, 
,  NE.,  Washington,  DC 

parties  and  Staff  are 
^end. 


Linda  Mitry, 

Acting  Secretaiir. 

(FR  Doc.  03-15  J45  Filed  6-23-03;  8:45  am] 

nUJNG  CODE  671  f-m-P 


DEPARTMEN  T  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP  03-523-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Tariff  Filing 

June  17.  2003. 

Take  notice  that  on  June  11,  2003, 
Transcontinei  ital  Gas  Pipe  Line 
Corporation  ('  Transco)  tendered  for 
filing  as  part  i  if  its  FERC  Gas  Tariff, 
Third  Revise(  Volume  No.  1,  Forty- 
Eighth  Revised  Sheet  No.  50,  with  an 
effective  date  of  June  1,  2003. 

Transco  sta  les  that  the  purpose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  t(  i  transportation  service 
purchased  frc  m  Texas  Gas  Transmission 
Corporation  ( Texas  Gas)  under  its  Rate 
Schedule  FT  he  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  Transco's  Rate  Schedule 
FT-NT.  This  filing  is  being  made 
pursuant  to  tiacking  provisions  under 
section  4  of  tje  Transco's  Rate  Schedule 
FT-NT. 

Transco  sta  tes  that  included  in 
Appendix  B  <  ttached  to  the  filing  is  the 
explanation  t  f  the  rate  changes  and 
details  regarc  ing  the  computation  of  the 
revised  FT-N  T  rates. 


'  Southern  Stai  Central  Gas  Pipeline.  Inc..  103 
FERC  161,243  (2  003). 


Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  FT-NT 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
wTvw./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Comment  Date:  June  23,  2003: 

Linda  Mitry, 

Acting  Secretary. 

[FR  Doc.  03-15847  Filed  6-23-03;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-524-000] 

Transwestern  Pipeline  Company; 
Notice  of  Tariff  Filing 

June  18,  2003. 

Take  notice  that  on  June  13,  2003, 
Transwestern  Pipeline  Company 
(Transwestern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Voliune  No.  1,  to  become 
effective  June  1,  2003: 

Fourteenth  Revised  Sheet  No.  5B.02 
Twelfth  Revised  Sheet  No.  5B.03 

Transwestern  states  that  its 
Stipulation  and  Agreement  filed  on  May 
2,  1995,  in  Docket  Nos.  RP95-271,  et  al, 
as  amended  by  Transwestem's 
Stipulation  and  Agreement  filed  on  May 
21, 1996,  provided  for  Settlement  Base 


Rates  ("SBRs")  for  the  Current  Firm 
Shippers  listed  in  the  Global  Settlement 
and  any  shippers  receiving  permanently 
released  capacity  from  those  Current 
Firm  Shippers.  Transwestern  states  that 
the  purpose  of  this  filing,  effective  June 
1,  2003,  is  to  reflect  the  permanent 
release  of  part  of  Current  Firm  Shipper 
El  Paso  Merchant  Energy's  capacity  to 
Sacramento  Municipal  Utility  District 
(SMUD).  Transwestern  states  that  it  is 
adding  SMUD  to  the  SBR  and  TCR  II 
rate  sheets.  Transwestern  asserts  that  in 
addition,  Conoco  Inc.  is  being 
eliminated  from  the  SBRs  tariff  sheet  to 
reflect  the  termination  of  Conoco  Inc.'s 
service  agreement  to  which  the  SBRs 
had  applied. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Conjmission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnIineSuppoFt@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  J8  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Comment  Date:  June  25,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc,  03-15917  Filed  6-23-03;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP03-525-000]  "^ 

Western  Gas  InterstatejCompany; 
Notice  of  Compliance  Filing 

June  18,  2003. 

Take  notice  that  on  June  12,  2003, 
Western  Gas  Interstate  Company  (WGI), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Fourth  Revised  Volume  No. 
1,  the  following  tariff  sheets,  with  an 
effective  date  of  July  1,  2003: 

Second  Revised  Sheet  No.  136 
Third  Revised  Sheet  No.  137 
Second  Revised  Sheet  No.  137A 
Second  Revised  Sheet  No.  230A 
Second  Revised  Sheet  No.  230C 
Fifth  Revised  Sheet  No.  247 

WGI  states  that  the  purpose  of  the 
filing  is  to  comply  with  Order  No.  587- 
R  and  the  applicable  Version  1.6 
standards  adopted  by  the  North 
American  Energy  Standards  Board  and 
recommendations  of  the  Wholesale  Gas 
Quadrant  approved  by  the  Commission. 

WGI  states  that  copies  of  this  filing 
were  served  on  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Conimission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 


Comment  Date:  ]une  24,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15918  Filed  6-23-03;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG03-68-000,  et  al.] 

Katahdin  Transmission,  LLC,  et  al.; 
Electric  Rate  and  Corporate  Filings 

June  17,  2003. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Katahdin  Transmission,  LLC 

[Docket  No.  EG03-68-000J 

Take  notice  that  on  Jime  12,  2003, 
Katahdin  Transmission,  LLC  (KT  LLC) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
Amendment  to  its  Application  for 
Determination  of  Exempt  Wholesale 
Generator  Status  pursuant  to  section 
365.5  of  the  Commission's  regulations. 

KT  LLC  states  that  it  is  a  Delaware 
limited  liability  company  that  will  own 
and  simultaneously  lease  to  Great  Lakes 
Hydro  America,  LLC  (GLHA),  a 
company  with  exempt  wholesale 
generator  status,  certain  interests  in 
equipment  that  will  comprise  a  discrete 
portion  of  a  new  115  kV  interconnection 
project,  which  will,  operationally, 
become  part  of  an  existing  "eligible 
facility"  owrned  and  operated  by  GLHA 
in  Millinocket  and  East  Millinocket, 
Maine. 

Comment  Date:  July  8,  2003. 

2.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ER02-1 326-007] 

Take  notice  that  on  June  12,  2003,  in 
compliance  with  PJM  Interconnection, 
L.L.C.,  103  FERC  §61,167  (2003),  PJM 
Intercoimection,  L.L.C.  (PJM)  submitted 
a  compliance  filing  in  which  it 
redesignated  sheets  of  the  PJM  Open 
Access  Transmission  Tariff  and  the 
Amended  and  Restated  Operating 
Agreement  of  PJM  Interconnection, 
L.L.C.  to  comply  with  Designation  of 
Electric  Rate  Schedule  Sheets,  Order 
No.  614, 1996-2000  Stats.  &  Regs.,  Regs. 
Preambles  §  31,096  (2002). 

Copies  of  this  filing  have  been  served 
on  all  parties  listed  on  the  official 
service  list  compiled  by  the  Secretary  in 
this  proceeding. 

Comment  Date:  July  3,  2003. 


3.  Rayo  Energy  LLC 

[Docket  No.  ER03-782-0011 

Take  notice  that  on  June  11,  2003, 
Rayo  Energy  LLC  (REL)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
revisions  to  its  application  filed  on 
April  29,  2003.  REL  states  that  revisions 
have  been  made  to  Attachment  A, 
Original  Rate  Schedule  FERC  No.  1, 
Original  Sheet  No.  1,  imder  the 
headings  of  Availability  and 
Applicability.  REL  requests  a  shortened 
comment  period  for  the  revised  filing. 

Comment  Date:  June  23,  2003. 

4.  Commonwealth  Edison  Company 

[Docket  No.  ER03-816-0011 

Take  notice  that  on  Jime  11,  2003, 
Commonwealth  Edison  Company 
(ComEd)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  executed  Service 
Agreement  and  executed  Dynamic 
Scheduling  Agreement  entered  into 
between  ComEd  and  AUiant  Energy 
imder  ComEd's  Open  Access 
Transmission  Tariff  (OATT).  ComEd 
requests  an  effective  date  of  April  1, 
2003. 

ComEd  states  that  copies  of  the  filing  . 
were  served  upon  Alliant  Energy,  the 
Illinois  Commerce  Commission  and 
Wisconsin  Public  Service  Commission. 

Comment  Date:  Jidy  2,  2003. 

5.  Southern  California  Edison  Company 

[Docket  No.  ER03-950-000] 

Take  notice  that  on  June  12,  2003, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  Letter 
Agreement  betvroen  SCE  and  The  City  of 
Azusa  (Azusa). 

SCE  states  that  the  purpose  of  the 
Letter  Agreement  is  to  provide  an 
interim  arrangement  pursuant  to  which 
SCE  will  commence  performance  of  the 
engineering,  design,  obtaining  CPUC 
approval,  procurement  of  equipment 
and  material  and  construction  of 
interconnection  facilities  capable  of 
servicing  28  MW  of  wholesale 
Distribution  Load. 

SCE  further  states  that  copies  of  this 
filing  were  served  upon  the  Public 
Utilities  Commission  of  the  State  of 
California  and  Azusa. 

Comment  Date:  July  3,  2003. 

6.  Moraine  Wind  LLC 

[Docket  No.  ER03-951-000] 

Take  notice  that  on  June  12,  2003, 
Moraine  Wind  LLC  (Moraine  Wind) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission  ),  pursuant  to 
section  205  of  the  Federal  Power  Act,  an 
Application  for  Order  Accepting  Initial 
Rate  Schedule,  which  would  allow 
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instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretory'. 

[FR  Doc.  03-15921  Filed  6-23-03;  8:45  am] 

BHJJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

June  17,  2003. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  PTeliminary 
permit. 

b.  Project  No:  12455-000. 

c.  Date  Filed:  April  18,  2003. 

d.  Applicant:  The  Borough  of 
Lehighton,  Pennsylvania. 

e.  Name  of  Project:  Beltzville  Lake 
Dam  Hydroelectric  Project. 

f.  Location:  The  proposed  project 
would  be  located  at  the  U.S.  Army 
Corps  of  Engineers  existing  Beltzville 
Lake  Dam  and  Reservoir,  on  the 
Pohopoco  Creek  in  Carbon  County, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791a-825r. 

h.  Applicant  Contact:  Mr.  John  F. 
Hanosek,  Borough  Manager:  Borough  of 
Lehighton,  Box  29 — Municipal 
Building,  Lehighton,  PA  18235,  (610) 
377-4002. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Lynn  R.  Miles,  Sr.  at  (202)  502-8763. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

The  Commission's  rules  of  practice 
and  procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  using  the 
Corps'  existing  Beltzville  Lake  Dam 
would  consist  of:  (1)  One  6.5-foot- 
diameter,  250-foot-long  buried  steel 


penstock,  (2)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  2.15  MW,  (3)  a  12- 
kv  transmission  line  approximately  .3 
miles  long,  and  (4)  appurtenant 
facilities.  The  project  would  have  an 
annual  generation  of  13.33  GWh. 

1.  This  filing  is  available  for  review  at 
the  Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  call  toll-free  1-866-208- 
3676  or  e-mail 

FERCOnlineSupport@ferc.gov.  For  TTY, 
call  (202)  502-8659.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  in  item  h. 
above. 

m.  Competing  Preliminary  Permit — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  must  submit  the 
competing  application  itself,  or  a  notice 
of  intent  to  file  such  an  application,  to 
the  Commission  on  or  before  the 
specified  comment  date  for  the 
particular  application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Competing  Development 
Application — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  imequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 
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p.  Proposed  Scope  of  Studies  Under 
Permit-r-A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  rules  of  practice  and 
procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS  ",  "NO'nCE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPE-nNG  APPLICATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  eight  copies  to:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link.  The  Commission 
strongly  encourages  electronic  filings. 

s.  Agency  Comments:  Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 


comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linda  Mitry, 

Acting  Secretary. 

[FR  Doc.  03-15841  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  67t7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

June  18,  2003. 

Take  notice  that  the  following  plan 
has  been  filed  with  the  Commission  and 
is  available  for  public  inspection: 

a.  Type  of  Plan:  Comprehensive 
recreation  and  land  use  plan. 

b.  Project  No:  2004-138. 

c.  Date  Filed:  May  1,  2003. 

d.  Applicant:  City  of  Holyoke  Gas  & 
Electric  Company. 

e.  Name  of  Project:  Holyoke 
Hydroelectric  Project. 

f.  Location:  The  project  is  located  on 
the  Connecticut  River,  in  Hampden, 
Hampshire,  and  Franklin  Counties, 
Massachusetts. 

g.  Filed  Pursuant  to:  License  Article 
418;  Federal  Power  Act,  16  U.S.C. 
791(a)-825(r). 

h.  Applicant  Contact:  Paul  Ducheney, 
66  Suffolk  St.,  Holyoke,  MA  01040, 
(413) 536-9340. 

i.  FERC  Contact:  Hillary  Berlin  at 
202-502-8915. 

j.  Deadline  for  filing  comments, 
motions  to  intervene  and  protest:  July 
14,  2003. 

The  Commission's  rules  of  practice 
and  procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 

Commission  relating  to  the  merits  of  an  "Hr^Salas,  Secretary^  Federal  Energy 
issue  that  may  affect  the  responsibilities     Regulatory  Commission,  888  First 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Plan:  The  licensee 
filed  a  Comprehensive  Recreation  and 
Land  Management  Plan  pursuant  to 
license  article  418.  The  plan  includes 
the  following  management  elements: 
recreation,  land,  buffer  zone,  and 
riparian.  Primary  issues  in  the  plan 
include  recreation  facility  and  program 
development,  habitat  and  shoreline 
protection  measures,  term  and 


conveyance  for  conservation  easements, 
protection  of  the  Bachelor  and  Stony 
Brook  parcels,  disposition  of  Cove 
Island,  recreational  user  conflicts,  and 
strategies  for  the  provision  of  open 
space,  public  access,  and  wildlife 
preservation. 

1.  The  filing  is  available  for  review  at 
the  Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  call  toll-free  1-866-208- 
3676  or  e-mail 

FERCOnlineSupport®ferc.gov.  For  TTY, 
call  (202)  502-8659.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  addresses  in  item  h. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  rules  of  practice  and 
procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST  ",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  eight  copies  to:  Magalie 


Street,  NE.,  Washington,  DC  20426.  A 
copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

p.  Agency  Comments:  Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
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DEPARTMEN  r  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  FEF  C  Staff  Participation  at 
MISO  Conferences  on  Midwest  Market 
Initiative  ProttKols  and  on  Open 
Access  Transmission  and  Energy 
Markets  Tarif 


June  17.  2003. 
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Commission  at  (317)  249-5936  or 
Christopher,  rniller@ferc.gov. 

Linda  Mitry, 

Acting  Secretary. 

[FR  Doc.  03-15840  Filed  6-23-03:  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RM01 -12-000  and  RT01-67- 
000] 

Remedying  Undue  Discrimination 
Through  Open  Access  Transmission 
Service  and  Standard  Electricity 
Market  Design,  GridFlorida,  LLC; 
Notice  of  Technical  Conference 

June  18.  2003. 

Take  notice  that  a  technical 
conference  will  be  held  on  September 
15,  2003,  from  approximately  9:30  a.m. 
to  3:30  p.m.  at  die  Florida  Public 
Service  Commission,  2540  Shumard 
Oak  Boulevard,  Gerald  Gunter  Building, 
Tallahassee,  Florida.  Members  of  the 
Commission  will  attend  and  participate 
in  the  discussion.  An  agenda  will  be 
issued  at  a  later  time. 

This  conference  is  one  in  a  series  of 
regional  technical  conferences 
announced  in  the  White  Paper  issued  in 
Docket  No.  RMOl-1 2-000  on  April  28, 
2003.  The  piu-pose  of  the  conference  is 
to  discuss  wholesale  market  platform 
and  RTO  issues  related  to  the  proposed 
GridFlorida  RTO/ISO.  The  Commission 
intends  to  use  these  conferences  to 
discuss  with  states  and  market 
participants  in  each  region  reasonable 
timetables  for  addressing  wholesale 
market  design  issues  and  to  explore 
ways  to  provide  the  flexibility  the 
region  may  need  to  meet  the 
requirements  of  the  final  rule  in  this 
proceeding.  In  particular,  the  meeting 
will  focus  on  issues  related  to  the 
proposed  GridFlorida  RTO/ISO. 

The  conference  is  open  for  the  public 
to  attend,  and  registration  is  not 
required;  however,  in-person  attendees 
are  asked  to  register  for  the  conference 
on-line  at  http://www.ferc.gov/home/ 
conferences. asp.  Transcripts  of  the 
conference  will  be  immediately 
available  from  Ace  Reporting  Company 
(202-347-3700  or  1-800-336-6646)  for 
a  fee.  They  will  be  available  for  the 
public  on  the  Commission's  FERRIS 
system  seven  calendar  days  after  FERC 
receives  the  transcript.  Additionally, 
Capitol  Connection  offers  the 
opportunity  to  remotely  listen  to  the 
conference  via  the  Internet  or  a  Phone 
Bridge  Connection  for  a  fee.  Interested 


persons  should  make  arrangements  as 
soon  as  possible  by  visiting  the  Capitol 
Connection  Web  site  at  http:// 
www.capitolconnection.gmu.edu  and 
clicking  on  "FERC."  If  you  have  any 
questions  contact  David  Reininger  or 
Julia  Morelli  at  the  Capitol  Connection 
(703-993-3100).  Questions  about  the 
conference  program  should  be  directed 
to: 

Steve  Rodgers,  Director,  Division  of 
Tariffs  &  Market  Development — 
South,  Office  of  Markets,  Tariffs  & 
Rates,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  (202)  502- 
8227. 

steve.rodgers@ferc.gov. 
Sarah  McKinley,  Manager  of  State 
Outreach,  Office  of  External  Affairs, 
Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  (202)  502- 
8368. 
sarah.mckinley@ferc.gov. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15915  Filed  6-23-03:  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  Notice 

June  18,  2003. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  94-409),  5  U.S.C  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  June  25,  2003,  10  a.m. 
place:  Room  2C,  888  First  Street,  NE., 
Washington,  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note:  Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Magalie  R.  Salas,  Secretary,  Telephone 
(202)  502-8400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  502-8627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

832nd  Meeting,  June  25,  2003,  Regular 
Meeting,  10  a.m. 

Administrative  Agenda 

A-1. 


Federal  Register /Vol.  68,  No.  121 /Tuesday,  June  24,  2003 /Notices 


37481 


Docket*  AD02-1,  000,  Agency 
Administrative  Matters 
A-2. 
Docket*  AD02-7,  000,  Customer  Matters, 
Reliability,  Security  and  Market 
Operations 

Markets,  Tarifls  and  Rates — Electric 

E-1. 
Docket*  EL03-77,  000,  Enron  Power 
Marketing,  Inc.  And  Enron  Energy 
Services,  Inc. 
Other*S  RP03-311,  000,  Bridgeline  Gas 
Marketing  L.L.C.,  Citrus  Trading 
'.  Corporation,  EN  A  Upstream  Company, 

LLC,  Enron  Canada  Corp.,  Enron 
Compression  Services  Company,  Enron 
Energy  Services,  Inc.,  Enron  MW,  L.L.C., 
and  Enron  North  America  Corp. 
E-2. 
Docket*  EL03-123,  001,  Richard 
Blumenthal,  Attorney  General  of  the 
State  of  Connecticvt  and  The 
Connecticut  Department  of  Public  Utility 
Control  v.  NRG  Power  Marketing.  Inc. 
OTHER#S  EL03-129,  000,  Connecticut 
Light  and  Power  Company 
E-3. 

Reserved 
E-4. 

Reserved 
E-5. 

Reserved 
E-6. 
Docket*  ELOl-10,  000,  Puget  Sound 
Energy,  Inc.,  v.  All  Jurisdictional  Sellers 
of  Energy  and/or  Capacity  at  Wholesale 
into  Electric  Energy  and/or  Capacity 
Markets  in  the  Pacific  Northwest. 
Including  Parties  to  the  Western  Systems 
'■      Power  Pool  Agreement 
Other*S  ELOl-10,  001,  Puge/ Sound 
Energy,  Inc.,  v.  All  lurisdictional  Sellers 
of  Energy  and/orX2apacity  at  Wholesale 
into  Electric  Energy'  and/or  Capacity 
Markets  in  the  Pacific  Northwest, 
Including  Parties  to  the  Western  Systems 
Power  Pool  Agreement 
ELOl-10,  007,  Puget  Sound  Energy,  Inc.,  v. 
All  Jurisdictional  Sellers  of  Energy  and/ 
or  Capacity  at  Wholesale  into  Electric 
Energy  and/or  Capacity  Markets  in  the 
Pacific  Northwest,  Including  Parties  to 
the  Western  Systems  Power  Pool 
Agreement 
ELOl-10,  009,  Puget  Sound  Energy,  Inc..  v. 
All  Jurisdictional  Sellers  of  Energy  and/ 
or  Capacity  at  Wholesale  into  Electric 
Energy  and/or  Capacity  Markets  in  the 
Pacific  Northwest,  Including  Parties  to 
the  Western  Systems  Power  Pool 
Agreement 
E-7. 
DOCKET*  EL02-28,  000.  Nevada  Power 
Company  and  Sierra  Pacific  Power 
Company  v.  Enron  Power  Marketing, 
Inc.,  El  Paso  Merchant  Energy  and 
American  Electric  Power  Services,  Corp. 
EL02-28,  002,  Nevada  Power  Company 
and  Sierra  Pacific  Power  Company  v. 
Enron  Power  Marketing,  Inc.,  El  Paso 
Merchant  Energy  and  American  Electric 
Power  Services.  Corp. 
OTHER*S  EL02-29,  000,  Nevada  Power 
Company  v.  Morgan  Stanley  Capital 
Group,  Calpine  Energy  Services,  Mirant 


Americas  Energy  Marketing,  LP.,  Reliant 
Energy  Services,  BP  Energy  Company 
and  Allegheny  Energy  Supply  Company, 
LLC. 
EL02-29.  002,  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group,  Calpine 
Energy  Services,  Mirant  Americas  Energy 
Marketing,  LP.,  Reliant  Energy  Services, 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company,  LLC. 
EL02-30,  000,  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group,  Calpine 
Energy  Services.  Mirant  Americas  Energy 
Marketing.  LP.,  Reliant  Energy  Services, 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company,  LLC. 
EL02-30.  002,  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group.  Calpine 
Energy  Services,  Mirant  Americas  Energy 
Marketing,  LP..  Reliant  Energy  Services, 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company.  LLC. 
EL02-31,  000,  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group,  Calpine 
Energy  Services,  Mirant  Americas  Energy 
Marketing,  LP.,  Reliant  Energy  Services, 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company.  LLC. 
EL02-31,  002,  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group,  Calpine 
Energy  Services,  Mirant  Americas  Energy 
Marketing,  LP.,  Reliant  Energy  Services, 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company.  LLC. 
EL02-32,  000.  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group,  Calpine 
Energy  Services,  Mirant  Americas  Energy 
Marketing,  LP.,  Reliant  Energy  Services, 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company,  LLC. 
EL02-32,  002,  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group,  Calpine 
Energy  Services,  Mirant  Americas  Energy 
Marketing,  LP.,  Reliant  Energy  Services, 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company,  LLC. 
EL02-33,  000,  Nevada  Power  Company 
and  Sierra  Pacific  Power  Company  v. 
Enron  Power  Marketing,  Inc.,  El  Paso 
Merchant  Energy  and  American  Electric 
Power  Services,  Corp. 
EL02-33,  002,  Nevada  Power  Company 
and  Sierra  Pacific  Power  Company  v. 
Enron  Power  Marketing,  Inc.,  El  Paso 
Merchant  Energy  and  American  Electric 
Power  Services,  Corp. 
EL02-34,  000.  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group,  Calpine 
Energy  Services,  Mirant  Americas  Energy 
Marketing,  LP..  Reliant  Energy  Services, 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company,  LLC. 
EL02-34.  002,  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group,  Calpine 
Energy  Services.  Mirant  Americas  Energy 
Marketing,  LP.,  Reliant  Energy  Services, 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company,  LLC. 
EL02-38,  000,  Nevada  Power  Company 
and  Sierra  Pacific  Power  Company  v. 
Enron  Power  Marketing,  Inc.,  El  Paso 
Merchant  Energy  and  American  Electric 
Power  Services,  Corp. 
EL02-38,  002,  Nevada  Power  Company 
and  Sierra  Pacific  Power  Company  v. 
Enron  Power  Marketing.  Inc..  El  Paso 


Merchant  Energy-qnd  American  Electric 
Power  Services,  Corp. 
EL02-39.  000,  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group.  Calpine 
Energy  Services.  Mirant  Americas  Energy 
Marketing.  LP.,  Reliant  Energy  Services, 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company,  LLC. 
EL02-39,  002.  Nevada  Power  Company  v. 
Morgan  Stanley  Capital  Group,  Calpine 
Energy  Services,  Mirant  Americas  Energy 
Marketing,  LP.,  Reliant  Energy  Services, 
BP  Energy  Company  and  Allegheny 
Energy  Supply  Company,  LLC. 
EL02^3,  000,  Southern  California  Water 
Company  v.  Mirant  Americas  Energy 
Marketing 
EL02-43,  002,  Southern  California  Water 
Company  v.  Mirant  Americas  Energy 
Marketing 
EL02-56,  000.  Public  Utility  District  No.  1 
Snohomish  County,  Washington  v. 
Morgan  Stanley  Capital  Group,  Inc. 
EL02-56,  002,  Public  Utility  District  No.  1 
Snohomish  County,  Washington  v. 
Morgan  Stanley  Capital  Group.  Inc. 
E-8. 

DOCKET*  EL02-60,  003.  Public  Utilities 
Commission  of  the  State  of  California  v. 
Sellers  of  Long  Term  Contracts  to  the 
California  Department  of  Water 
Resources 
OTH£R#S  EL02-62,  003, /California 

Electricity  Oversight  Board  v.  Sellers  of 
Energy  and  Capacity  Under  Long-Term 
Contracts  with  the  California 
Department  of  Water  Resources 
E-9. 
DOCKET*  EL02-80.  002.  PacifiCorp  v. 
Reliant  Energy  Ser\ices.  Inc..  Morgan 
Stanley  Capital  Group  Inc.,  Williams 
Energy  Marketing  &■  Trading  Company, 
and  Et  Paso  Merchant  Energy.  LP. 
OTHER*S  EL02-80,  001,  PacifiCorp  v. 
Reliant  Energy  Services,  Inc..  Morgan 
Stanley  Capital  Group  Inc..  Williams 
Energy  Marketing  &■  Trading  Company, 
and  El  Paso  Merchant  Energy,  L.P. 
EL02-81,  001,  PacifiCorp  v.  Reliant  Energy 
Services,  Inc.,  Morgan  Stanley  Capital 
Group  Inc.,  Williams  Energy  Marketing  &■ 
Trading  Company,  and  El  Paso  Merchant 
Energy,  L.P. 
EL02-81,  002,  PacifiCorp  v.  Reliant  Energy 
Services,  Inc.,  Morgan  Stanley  Capital 
Group  Inc.,  Williams  Energy  Marketing  6- 
Trading  Company,  and  El  Paso  Merchant 
Energy,  L.P. 
EL02-62,  001,  PacifiCorp  v.  Reliant  Energy 
Services,  Inc.,  Morgan  Stanley  Capital 
Group  Inc..  Williams  Energy  Marketing  & 
Trading  Company,  and  El  Paso  Merchant 
Energy.  L.P. 
EL02-82,  002,  PacifiCorp  v.  Reliant  Energy 
Services,  Inc..  Morgan  Stanley  Capital 
Group  Inc..  Williams  Energy  Marketing  &■ 
Trading  Company,  and  El  Paso  Merchant 
Energy.  L.P. 
EL02-83.  001,  PacifiCorp  v.  Reliant  Energy 
Services.  Inc.,  Morgan  Stanley  Capital 
Group  Inc.,  Williams  Energy  Marketing  Sr 
Trading  Company,  and  El  Paso  Merchant 
Energy,  L.P. 
EL02-83,  002.  PacifiCorp  v.  Reliant  Energy- 
Services,  Inc.,  Morgan  Stanley  Capital 
Group  Inc.,  Williams  Energy  Marketing  &■ 
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;  Co  np 


708.  000,  Pacific  Gas  and 
any 


ERO:  -811,  000,  Entergy  Services, 


EROi-810,  000,  New  York 
ieft  System  Operator,  Inc. 

EROJ-830,  000,  California  Power 
C  orporation 

EROl-836,  000.  New  York 
iei  it  Transmission  System 
Inc. 

ERo:  -684,  000,  Wisconsin  Power 
C  ompany 

SCO(  -1,  001,  Montana  Power 


37,  000.  Sierra  Pacific 
and  Nevada  Power 


Trading  Cc  mpany,  and  El  Paso  Merchant 
Energy.  L. 
E-10. 

Omitted 
E-11. 
Docket#  ERol-793,  000,  New  England 
Power  Con  panny 
E-12. 
Docket#  EROl-807,  000,  PJM 
Interconneftion,  L.L.C. 
E-13. 
Dockets  ERO; 
Electric 
E-14. 
Docket* 
Inc 
E-15. 
Docket* 
Independ 
E-16. 
Docket* 
Exchange 
E-17. 
Docket* 
Independ 
Operator 
E-18. 
Docket* 
and  Light 
E-19. 
Docket* 
Company 
E-20. 
Docket*  ERO 
Power 
Company 
Other*s 
Power 
Company 
E-21. 
Docket* 
Developme  it 
E-22. 
Docket* 
Exchange 
E-23. 
Docket*  ERO 
Independ 
Corporatio 
E-24. 

Omitted 
E-25. 

Omitted 
E-26. 
Docket*  ERO 
Inc. 
E-27. 
Docket* 
Inc. 
E-28. 

Omitted 
E-29. 
Docket*  ERO; 

Power 
Other*s 
Power 
E-30. 

Omitted 
E-31. 
Docket*  ERO: 

Electric 
Other#S  ERO 
Electric  Po 
EROl-3141 
Service 
E-32. 


Com  pany 


EROi-2609,  000,  Sierra  Pacific 
Com  pany  and  Nevada  Power 


EROI-83,  000,  TRANSLink 
Company,  LLC 

EROJ-791,  000,  California  Power 
C  orporation 


lent 


1-875,  000,  California 
System  Operator 


;  -2014,  010,  Entergy  Services, 


ERO;  -2214,  002.  Entergy  Services. 


■  Serv  ice 
ER0:i  -242 

■  Serv  ice 


242,  001,  American  Electric 
Corporation 

,  002.  American  Electric 
Corporation 


-3141,001,  American 
Power  Service  Corporation 
,-3141,  002  American 
ver  Service  Corporation 
C  03,  American  Electric  Power 
Coi  poration 


Omitted 
E-33. 

Omitted 
E-34. 
Docket*  EL02-128,  001,  Sithe  New 

England  Holdings,  LLC  v.  ISO  New 

England,  Inc. 
E-35. 

Docket*  ES02-51,  001.  Westar  Energy,  Inc. 
E-36. 

Docket*  ER98-1438,  015,  Midwest 

Independent  Transmission  System 

Operator,  Inc. 
Other*s  EC98-24,  009,  Midwest 

Independent  Transmission  System 

Operator,  Inc. 
EROl-479,  005,  Midwest  Independent 

Transmission  System  Operator,  Inc. 
E-37. 
Docket*  EC03-40,  001,  ITC  Holdings  Corp., 

ITC  Holdings  Limited  Partnership. 

International  Transmission  Co..  DTE 

Energy  Co.  and  Detroit  Edison  Co. 
Other*s  EC03-40,  002,  ITC  Holdings  Corp., 

ITC  Holdings  Limited  Partnership. 

International  Transmission  Co..  DTE 

Energy  Co.  and  Detroit'Edison  Co. 
ER03-343,  001,  ITC  Holdings  Corp.,  ITC 

Holdings  Limited  Partnership, 

International  Transmission  Co.,  DTE 

Energy  Co.  and  Detroit  EdisonCb. 
ER03-343.  002.  ITC  Holdings  Corp.,  ITC 

Holdings  Limited  Partnership, 

International  Transmission  Co.,  DTE 

Energy  Co.  and  Detroit  EdisonCo. 
E-38. 

Omitted 
E-39. 

Omitted 
E-40. 

Omitted 
E-41. 

Omitted 
E-42. 

Omitted 
E-13. 
Docket*  ER03-366,  001,  Midwest 

Independent  Transmission  System 

Operator,  Inc. 
Other*s  ER03-366,  002,  Midwest 

Independent  Transmission  System 

Operator,  Inc. 
ER03-366,  003,  Midwest  Independent 

Transmission  System  Operator,  Inc. 
ER03-368,  001,  Midwest  Independent 

Transmission  System  Operator,  Inc. 
ER03-368,  003,  Midwest  Independent 

Transmission  System  Operator,  Inc. 
ER03-368,  004,  Midwest  Independent 

Transmission  System  Operator,  Inc. 
E-44. 

Omitted 
E-45. 

Omitted 
E-46. 

Docket*  ELOO-95,  000,  San  Diego  Gas  6- 

Electric  Company  v.  Sellers  of  Energy 

and  Ancillary  Services  into  Markets 

Operated  by  the  California  Independent 

System  Operator  Corporation  and  the 

California  Power  Exchange 
Other#s  ELOO-95,  045,  San  Diego  Gas  &■ 

Electric  Company  v.  Sellers  of  Energy 

and  Ancillary  Services  into  Markets 

Operated  by  the  California  Independent 

System  Operator  Corporation  and  the 

California  Power  Exchange 


ELOO-95,  069.  San  Diego  Gas  &■  Electric 
Company  v.  Sellers  of  Energy  and 
Ancillary  Services  into  Markets  Operated 
by  the  California  Independent  System 
Operator  Corporation  and  the  California 
Power  Exchange 

ELOO-98.  000.  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  and  the  California  Power 
Exchange 

ELOO-98,  042.  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  and  the  California  Power 
Exchange 

ELOO-98.  058,  Investigation  of  Practices  of 
the  California  Independent  System 
Operator  and  the  California  Power 
Exchange 

PA02-2,  000,  Fact-Finding  Investigation 
into  Possible  Manipulation  of  Electric 
and  Natural  Gas  Prices 

EL02-113,  000,  El  Paso  Electric  Company, 
Enron  Power  Marketing,  Inc.,  Enron 
Capital  and  Trade  Resources  Corporation 

EL02-114,  000,  Portland  General  Electric 
Company 

EL02-115,  000,  Avista  Corporation  and 
Avista  Energy 

EL02-115,  001,  Enron  Power  Marketing, 
Inc. 

EL03-59,  000,  Reliant  Energy  Services,  Inc. 

EL03-60,  000,  BP  Energy  Company 

Efc03-77,  000,  Enron  Power  Marketing, 
Inc.,  and  Enron  Energy  Services,  Inc. 

RP03-311,  000,  Bridgeline  Gas  Marketing, 
L.L.C, 'Citrus  Trading  Corporation.  ENA 
Upstream  Company,  LLC.  Enron  Canada 
Corp.,  Enron  Compression  Services 
Company,  Enron  Energy  Services,  Inc., 
Enron  MW,  L.L.C,  and  Enron  North 
America  Corp. 
E-47. 

Docket*  EL03-55,  000,  AES  Warrior  Run, 
Inc.  v.  Potomac  Edison  Company  d/b/a 
Allegheny  Power 
E^8. 

Docket*  EL03-37,  000,  Town  of  Norwood, 
Massachusetts  v.  National  Grid  USA, 
New  England  Electric  System, 
Massachusetts  Electric  Company  and 
Narragansett  Electric  Light  Company 
E-49. 

Omitted 
E-50. 

Docket*  AC03-20.  000,  American  Electric 
Power  Service  Corporation 
E-51. 

Docket*  ER99-2326,  000,  Pacific  Gas  and 
Electric  Company 

Other*S  EL99-68,  000,  Pacific  Gas  and 
Electric  Company 
E-52. 

Docket*  ELOl-22.  002.  Idaho  Power 
Company 
E-53. 

Omitted 
E-54. 

Docket*  ELOl-118,  000,  Investigation  of 
Terms  and  Conditions  of  Public  Utility 
Market-Based  Rate  Authorizations 

Other*S  ELOl-118,  001,  Investigation  of 
Terms  and  Conditions  of  Public  Utility 
Market-Based  Rate  Authorizations 
E-55. 

Docket*  ELOl-122,  005,  PJM 
Interconnection,  L.L.C. 


Federal  Register / Vol.  68,  No.  121 /Tuesday,  June  24,  2003 /Notices 


37483 


E-56. 

Docket*  ER03-835,  000,  PJM 
Interconnection,  L.L.C 
E-57. 
Docket*  ER03-806,  000,  Sierra  Pacific 
Power  Company  and  Nevada  Power 
Company 
E-58. 
Docket*  ER03-31,  001,  United  Illuminating 

Company 
Other*s  ER03-31 ,  000,  United  Illuminating 
Company 

Nfiscellaneous  Agenda 

M-1. 
Docket*  RM02-14,  000,  Regulation  of  Cash 
Management  Practices 
M-2. 
Docket*  RM03-8.  000.  Quarterly  Financial 
Reporting  and  Revisions  To  the  Annual 
Reports 

Markets,  Tariffis  and  Rates — Gas 


G-1. 
Docket*  RPD3-485,  000.  Honeoye  Storage 
Corporation 
G-2. 

Docket*  RP03-431.  000.  Maritimes  & 

Northeast  Pipeline,  L.L.C. 
G-3. 

Docket*  RP03-435,  000.  Texas  Gas 
Transmission  Corporation 
G-i. 
Docket*  RP03-438,  000,  Texas  Eastern 

Transmission.  L.P. 
G-5. 
Docket*  RP03-420.  000.  Iroquois  Gas 

Transmission  System.  L.P. 
G-6. 

Docket*  RP03-433.  000.  Energy  West 
Development.  Inc. 
G-7. 
Docket*  RP03^72,  000.  Black  Marlin 
Pipeline  Company 
G-8. 
Docket*  RP03-457,  000,  Algonquin  Gas 
Transmission  Company 
G-9. 
Docket*  RP03-384,  000,  North  Baja 
Pipeline,  LLC 
G-10. 
DOCKET*  PR03-7,  000,  AIM  Pipeline,  LLC 
OTHER#S  PR03-7,  001,  AIM  Pipeline,  LLC 
G-11. 
DOCKET*  RP98-54.  000,  Colorado 

Interstate  Gas  Company 
OTHER*S  SA98-4,  000.  Edgar  W.  White 
G-12. 

DOCKET*  RP03-135,  000.  Southern  Star 

Central  Gas  Pipeline.  Inc. 
OTHER*S  RP03-135.  001.  Southern  Star 
Central  Gas  Pipeline.  Inc. 
G-13. 
DOCKETS  RPOO-337.  005.  Kern  River  Gas 
Trcmsmission  Company 
G-14. 
DOCKET*  RP96-320.  058.  Gulf  South 
Pipeline  Company.  LP. 
G-15. 
DOCKET*  RP03-314,  001.  Northern 
Natural  Gas  Company 
G-16. 

OMITTED 
G-1 7. 

OMITTED 
G-18. 


DOCKET*  RP03^1.  003,  e  prime,  inc.  v. 
PG&E  Gas  Transmission,  Northwest 
Corporation 
G-19. 

DOCKET*  RPOO-205,  006,  PG&E  Gas 
Transmission. ^Northwest  Corporation 
G-20. 
DOCKET*  RPOO-107.  000.  Williston  Basin 
Interstate  Pipeline  Company 
G-21. 

OMITTED 
G-22. 

DOCKET*  RPOO-326.  002.  Columbia  Gulf 

Transmission  Company 
OTHER*S  RPOO-326.  003.  Columbia  Gulf 

Transmission  Company 
RPOO-605.  002.  Columbia  Gulf 

Transmission  Company 
RPOO-605.  003.  Columbia  Gulf 

Transmission  Company 
RP02-39.  003.  Columbia  Gulf 

Transmission  Company 
RP02-39,  004.  Columbia  Gulf 
Transmission  Company 
G-23. 

DOCKET*  RP03-403,  000.  PG&E  Gas 
Transmission,  Northwest  Corporation 
G-24. 
DOCKET*  RM03-10.  000,  Amendments  to 
Blanket  Sales  Certificates 
G-25. 
DOCKET*  PR03-14.  000.  Tractebel  Energy 
Marketing,  Inc.,  v.  Hill-Lake  Storage,  L.P. 
G-26. 
DOCKET*  RP03-483.  000,  Northwest 
Pipeline  Corporation 
G-2  7. 
DOCKET*  IS03-150.  001,  Shell  Pipeline 
Company  LP 
G-28. 

OMITTED 
G-29. 
DOCKET*  RP96-200, 103.  CenterPoint 
Energy  Gas  Transmission  Company 
G-30. 
DOCKET*  RPOO-^87.  001.  Tuscarora  Gas 

Transmission  Company 
UTHER*S  RPOl-14.  001.  Tuscarora  Gas 
Transmission  Company 

Energy  Projects — Hydro 

H-1. 
DOCKET*  P-2016.  056.  City  of  Tacoma. 
Washington 
H-2. 
DOCKET*  P-6032.  051.  Niagara  Mohawk 
Power  Corporation 
H-3. 
DOCKET*  P-10455,  023.  JDJ  Energy 
Company 

Energy  Projects— JCertificates 

C-1. 
DOCKET*  CPOl-415.  008,  East  Tennessee 
■  Natural  Gas  Company 
C-2. 
DOCKET*  CP02-116,  002,  Tennessee  Gas 

Pipeline  Company 
OTHER*S  CP02-117,  002.  Tennessee  Gas 
Pipeline  Company 
C-3. 
DOCKET*  CP03-40.  000.  Sid  Richardson 
Energy  Services.  Ltd. 
C-4. 


DOCKET*  CP02-233,  000,  Equitrans,  LP. 
and  Carnegie  Interstate  Pipeline 
Company 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-15975  Filed  6-19-03;  4:18  pm) 

BILUNG  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 
Southwestern  Power  Administration 
Roiaert  D.  Willis  Power  Rate 

AGENCY:  Southwestern  Power 
Administration,  DOE. 

ACTION:  Notice  of  public  review  and 
comment. 

summary:  The  Administrator, 
Southwestern  Power  Administration 
(Southwestern),  has  prepared  Current 
and  Revised  2003  Power  Repayment 
Studies  that  show  the  need  for  an 
increase  in  annual  revenues  to  meet  cost 
recovery  criteria.  Such  increased 
revenues  are  required  primarily  due  to 
increased  operations  and  maintenance 
expenses  at  the  project.  The 
Administrator  has  developed  a 
proposed  Robert  D.  Willis  rate  schedule, 
which  is  supported  by  a  power 
repayment  study,  to  recover  the 
required  revenues.  Beginning  October  1, 
2003,  the  proposed  rates  would  increase 
annual  revenues  approximately  35.0 
percent  from  $353,700  to  $477,612. 
DATES:  The  consultation  and  comment 
period  will  begin  on  the  date  of 
publication  of  this  Federal  Register 
notice  and  v>nll  end  August  25,  2003. 

1.  Public  Information  Forum — July  15. 
2003,  9  a.m.  central  time,  Tulsa,  OK 

2.  Public  Comment  Forum — July  31, 
2003.  9  a.m.  central  time,  Tulsa.  OK 
ADDRESSES:  The  forums  will  be  held  in 
Southwestem's  offices.  Room  1402. 
Williams  Center  Tower  I.  One  West 
Third  Street,  Tulsa,  Oklahoma  74103. 
Five  copies  of  the  written  comments.    . 
together  with  a  diskette  in  MS  Word  or 
Corel  Word  Perfect,  regarding  the 
proposed  rate  change  should  be 
submitted  to  the  Administrator, 
Southwestern  Power  Administration, 
U.S.  Department  of  Energy,  One  West 
Third  Street,  Tulsa,  Oklahoma,  74103. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Forrest  E.  Reeves,  Assistant  ,     . 
Administrator,  Office  of  Corporate 
Operations,  Southwestern  Power 
Administration.  U.S.  Department  of 
Energy,  One  West  Third  Street,  Tulsa, 
Oklahoma  74103,  (918)  595-6696. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy  was  created  by  an 
Act  of  the  U.S.  Congress,  Department  of 


Energy  Organ  zation  Act,  Public  Law 
95-91,  dated  Vugust  4,  1977,  and 
Southwestern 's  power  marketing 
activities  wer ;  transferred  from  the 
Department  o  Interior  to  the 
Department  o  Energy,  effective  October 
1,  1977.  Guid  dines  for  preparation  of 
power  repayn  lent  studies  are  included 
in  DOE  Order  No.  RA  6120.2,  Power 
Marketing  Ad  ministration  Financial 
Reporting.  Pr(  icedures  for  Public 
Participation  n  Power  and 
Transmission  Rate  Adjustments  of  the 
Power  Marketing  Administrations  are 
found  at  Title  10,  part  903,  subpart  A  of 
the  Code  of  F(  ideral  Regulations  (10  CFR 
903). 

Southweste  rn  markets  power  from  24 
multi-purpos<  reservoir  projects,  with 
hydroelectric  power  facilities 
constructed  and  operated  by  the  U.S. 
Army  Corps  cf  Engineers.  These  projects 
are  located  in  the  states  of  Arkansas, 
Missouri,  Okl  ihoma,  and  Texas. 
Southwestern  s  marketing  area  includes 
these  States  p  us  Kansas  and  Louisiana. 
The  costs  assc  ciated  with  the 
hydropower  f  icilities  of  22  of  the  24 
projects  are  re  paid  via  revenues 
received  undf  r  the  Integrated  System 
rates,  as  are  S  juthwestem's 
transmission  acilities  that  consist  of 
1,380  miles  o  high-voltage  transmission 
lines,  24  subs  ations,  and  46  microwave 
and  VHP  radi )  sites.  Costs  associated 
with  the  Robe  rt  D.  Willis  and  Sam 
Raybum  Dam  >,  two  projects  that  are 
isolated  hydn  ulically,  electrically,  and 
financially  frc  m  the  Integrated  System 
are  repaid  by  separate  rate  schedules. 

Following  I  lepartment  of  Energy 
guidelines,  th  j  Administrator,    . 
Southwestern ,  prepared  a  Current 
Power  Repayinent  study  using  the 
existing  Robe  t  D.  Willis  rate.  The  Study 
indicates  that  Southwestern's  legal 
requirement  t  d  repay  the  investment  in 
the  power  ger  erating  facilitiy  for  power 
and  energy  m  u-keted  by  Southwestern 
will  be  under  collected  without  an 
increase  in  re  /enues.  The  need  for 
increased  rev  jnues  is  primarily  due  to 
increased  cos  s  for  Corps  of  Engineers' 
operations  an  i  maintenance  expenses. 
The  Revised  1  'ower  Repayment  Study 
shows  that  an  increase  in  aimual 
revenue  of  $123,912  (a  35.0  percent 
increase),  beginning  October  1,  2003,  is 
needed  to  sat:  sfy  repayment  criteria. 

Opportunit  ^  is  presented  for 
Southwestern  customers  and  other 
interested  pai  ties  to  receive  copies  of 
the  Robert  D.  Willis  Power  Repayment 
Studies  and  t  le  proposed  rate  schedule. 
If  you  desire  1 1  copy  of  the  Robert  D. 
Willis  Power  Repayment  Data  Package 
with  the  proposed  Rate  Schedule, 
submit  your  i  squest  to  Mr.  Forrest  E. 
Reeves,  Assis  ant  Administrator,  Office 


of  Corporate  Operations,  Southwestern 
Power  Administration,  One  West  Third 
Street.  Tulsa,  OK  74103,  (918)  595-6696 
or  via  email  to  gene.reeves@swpa.gov. 

A  Public  Information  Fonmi  is 
scheduled  to  be  held  on  July  15,  2003, 
to  explain  to  customers  and  the  public 
the  proposed  rate  and  suppo(;(ing 
studies.  The  Forum  will  be  conducted 
by  a  chairman  who  will  be  responsible 
for  orderly  procedure.  Questions 
concerning  the  rate,  studies,  and 
information  presented  at  the  Fonmi  will 
be  answered,  to  the  extent  possible,  at 
the  Forum.  Questions  not  answered  at 
the  Forum  will  be  answered  in  writing, 
except  that  questions  involving 
voluminous  data  contained  in 
Southwestern's  records  may  best  be 
answered  by  consultation  and  review  of 
pertinent  records  at  Southwestern's 
offices. 

Persons  interested  in  attending  the 
Public  Information  Forum  should 
indicate  in  writing  by  letter  or  facsimile 
transmission  (918-595-6656)  by  July  8. 
2003,  their  intent  to  appear  at  such 
Forum.  If  no  one  so  indicates  their 
intent  to  attend,  no  such  Forum  will  be 
held. 

A  Public  Comment  Forimn  is 
scheduled  to  be  held  on  July  31,  2003, 
at  which  interested  persons  may  submit 
written  comments  or  make  oral 
presentations  of  thefr  views  and 
comments  related  to  the  rate  proposal. 
The  Forum  will  be  conducted  by  a 
chairman  who  will  be  responsible  for 
orderly  procedure.  Southwestern's 
representatives  will  be  present,  and  they 
and  the  chairman  may  ask  questions  of 
the  speakers. 

Persons  interested  in  attending  the 
Public  Comment  Forum  should  indicate 
in  writing  by  letter  or  facsimile 
transmission  (918-595-6656)  by  July  25, 
2003,  their  intent  to  appear  at  such 
Forum.  If  no  one  so  indicates  thefr 
intent  to  attend,  no  such  Forum  will  be 
held.  Persons  interested  in  speaking  at 
the  Forum  should  submit  a  request  to 
the  Administrator,  Southwestern,  in 
writing  by  July  25,  2003,  their  intent  to 
appear  at  such  Forum,  so  that  a  list  of 
speakers  can  be  developed.  The 
chairman  may  allow  others  to  speak  if 
time  permits. 

A  transcript  of  each  Forum  will  be 
made.  Copies  of  the  transcripts  may  be 
obtained  directly  from  the  transcribing 
service  for  a  fee. 

Written  comments  on  the  proposed 
Robert  D.  Willis  Rate  are  due  on  or 
before  August  25,  2003.  Five  copies  of 
the  written  comments,  together  with  a 
diskette  in  MS  Word  or  Corel  Word 
Perfect,  should  be  submitted  to  the 
Administrator,  Southwestern,  at  the 


above-mentioned  address  for 
Southwestern's  offices. 

Following  review  of  the  oral  and 
written  comments  and  the  information 
gathered  during  the  course  of  the 
proceedings,  the  Administrator  will 
submit  the  amended  Robert  D.  Willis 
Rate  Proposal,  and  Power  Repayment 
Studies  in  support  of  the  proposed  rate 
to  the  Secretary  of  Energy  for 
conffrmation  and  approval  on  an 
interim  basis,  and  subsequently  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  confirmation  and  approval 
on  a  final  basis.  The  FERC  will  allow 
the  public  an  opportunity  to  provide 
written  comments  on  the  proposed  rate 
increase  before  making  a  final  decision. 

Dated:  June  13,  2003. 
Michael  A.  Deihl, 

Administrator. 

(PR  Doc.  03-15887  Filed  6-23-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Operational  Alternatives  for  Post-2004 
Operations 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  intent. 

summary:  The  Western  Area  Power 
Administration  (Western),  is  a  Federal 
power  marketing  administration  within 
the  Department  of  Energy  (DOE)  and 
markets  Federal  power  from  the  Central 
Valley  and  Washoe  Projects  through  the 
Sierra  Nevada  Region  (SNR).  SNR  is 
implementing  a  new  Marketing  Plan  on 
January  1,  2005.  On  December  31,  2004, 
three  existing  long-term  contracts  with 
the  Pacific  Gas  and  Electric  Compemy 
(PG&E)  expire.  To  cost  effectively 
implement  its  new  Marketing  Plan,  SNR 
identified  a  number  of  alternative  post- 
2004  operating  scenarios.  Western  must 
select  and  implement  one  of  these 
alternatives  in  a  timely  maimer  so  that 
customers  of  SNR  will  avoid  substantial 
business  risk  and  uncertainty  and  not  be 
subject  to  increased  costs. 
DATES:  Written  comments  from  entities 
interested  in  commenting  must  be 
received  no  later  them  4  p.m.,  PDT, 
August  8,  2003.  Western  will  accept 
written  comments  received  via  regular 
mail  through  the  U.S.  Postal  Service  if 
they  are  postmarked  at  least  3  days 
before  August  8,  2003,  and  received  no 
later  than  August  13,  2003.  Entities  are 
encouraged  to  hand  deliver  or  use 
certified  or  electronic  mail  for  delivery 
of  comments.  Western  will  not  consider 
comments  received  after  the  prescribed 
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date  and  time.  SNR  will  hold  a  Public 
Information  Forum  to  describe  the 
alternatives  imder  consideration  on  July 
9,  2003,  Folsom,  CA,  beginning  at  10 
a.m.  SNR  will  also  hold  a  PubUc 
Comment  Fonmi  on  July  30,.  2003, 
Folsom,  California,  at  10  a.m. 
ADDRESSES:  The  Public  Information 
Fonmi  and  Public  Comment  Forum  will 
be  held  at  the  Lake  Natoma  Inn,  702 
Gold  Lake  Drive,  Folsom,  Ceilifomia. 
Written  comments  should  be  sent  to 
Tom  Carter,  Power  Operations  Manager, 
Western  Area  Power  Administration, 
Sierra  Nevada  Customer  Service  Region, 
114  Parkshore  Drive,  Folsom,  CA 
95630-4710,  or  l?y  electronic  mail  to 
TCartei®wapa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Carter,  Power  Operations  Manager,  (916) 
353-4427,  or  by  electronic  mail  at 
TCartei®wapa.gov. 

SUPPLEMENTARY  INFORMATION: 

Authorities 

The  Marketing  Plan  for  marketing 
power  by  the  SNR  after  2004,  published 
in  the  Federal  Register  (64  FR  34417)  on 
June  25, 1999,  was  established  pursuant 
to  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101-7352); 
the  Reclamation  Act  of  June  17, 1902 
(ch.  1093,  32  Stat.  388)  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c));  and  other  acts 
specifically  applicable  to  the  projects 
involved. 

Background 

Western  is  a  Federal  power  marketing 
administration  within  DOE  and 
published  its  2004  Power  Marketing 
Plan  (Marketing  Plan)  for  SNR  in  the 
Federal  Register  (64  FR  34417)  on  June 
25,  1999.  The  Marketing  Plan  specifies 
the  terms  and  conditions  under  which 
Western  will  market  Federal  power  from 
the  Central  Valley  Project  (CVP),  the 
Washoe  Project,  and  any  additional 
power  purchased  to  supplement  Federal, 
hydropower  generation  beginning 
January  1,  2005.  SNR  has  three  long- 
term  contracts  (Contracts  14-06-200- 
2947A  (2947A).  14-06-200-2948A 
{2948A),  and  14-06-200-2949A 
(2949A))  with  PG&E  expiring  on 
December  31,  2004.  The  Southern 
California  Edison  Company  (SCE)  and 
the  San  Diego  Gas  and  Electric 
Company  (SDG&E)  are  also  parties  to 
Contract  2947A.  The  three  contracts 
provide  for  the  integrated  and 
interdependent  operation  of  the  Federal 
and  PG&E  transmission  systems.  PG&E 
provides  transmission  services  to  SNR's 
customers  and  Project  Use  loads  on  the 


PG&E  system,  interconnects  the  section 
of  the  Pacific  AC  hitertie  (PACI)  line 
owned  by  Western  with  PG&E-owned 
facilities,  and  provides  Western  with 
400  megawatts  (MW)  of  transmission 
capacity  rights  to  and  from  the  Pacific 
Northwest. 

Under  legislation  authorizing  the 
construction  of  the  Federal  CVP,  the 
Federal  Government  had  originally 
planned  to  construct  Federal  generation 
and  transmission  facilities  to  serve 
specific  Project  Use  facilities  and 
Preference  Power  allottees.  PG&E 
proposed  an  alternative  solution,  which 
integrated  the  transmission  and 
generation  resources  of  both 
organizations.  PG&E  stated  that  its 
approach  would  be  more  economic  and 
would  be  less  costly  than  if  the  Federal 
Government  undertook  construction. 
This  synergistic  approach  became  the 
basis  of  the  relationship  between 
Western  and  PG&E  for  more  than  50 
years.  In  1967,  Western  and  PG&E 
executed  Contracts  294 7A,  2948 A,  and 
2949A.  Contract  2947A  provides 
Western  up  to  400  MW  of  priority 
transmission  capacity  on  the  PACI 
transmission  system.  Under  Contract 
2948A,  PG&E  integrates  the  hydro- 
generation  resources  of  the  CVP  and 
Western's  purchased  energy  with  its 
resource  portfolio  to  meet  the  combined 
PG&E  and  SNR  loads.  Under  this 
arrangement,  PG&E  provides  firming 
energy,  as  needed,  to  support  the  Project 
Use  loads  and  SNR's  power  allocations. 
Contract  2949A  intercormects  PG&E's 
transmission  system  with  Western's  at 
PG&E's  Roimd  Mountain  Substation. 

As  part  of  PG&E's  overall  operational 
responsibilities  under  Contract  2948A, 
PG&E  provides  control  area  services  to 
support  SNR's  loads.  When  California 
restructured  its  electric  utility  industry 
in  1996  with  the  passage  of  Assembly 
Bill  1890,  the  California  Independent 
System  Operator  (CAISO)  was  created 
and  took  over  operational  control  of  the 
transmission  lines  of  the  three  investor- 
owned  utilities  (PG&E,  SCE,  and 
SDG&E).  The  CAISO  also  assumed 
control  area  operator  responsibilities  for 
the  geographic  service  territory  of  the 
three  investor-owned  utilities.  Under 
existing  arrangements,  PG&E  secures 
control  area  services  from  the  CAISO  to 
meet  PG&E's  contractual  obligations  for 
Contract  2948A  deliveries. 
•  PG&E  has  indicated  that  after  the 
contracts  expfre,  it  will  no  longer 
provide  the  services  identified  in  these 
contracts  imder  the  same  terms  and 
conditions  in  support  of  SNR's  power 
marketing  program.  When  these  three  . 
long-term  contracts  expire  on  December 
31,  2004,  PG&E  has  informed  Western 
that  SNR  must  either  obtain  or  self- 


provide  many  of  the  control  area 
services  currently  provided  by  Contract 
2948A  for  Project  Use  loads  and  its 
customers  directly  connected  to  the 
Federal  transmission  system.  In 
addition,  SNR  will  need  to  initiate  new 
scheduling  arrangements  for  Project  Use 
loads,  CVP  generation,  and  customer 
allocations  served  through,  or  attached 
to,  the  CAISO  controlled-grid.  To  ensure 
non-interrupted  cost-effective  deliveries 
of  Federal  power.  Western  is  preparing 
to  assume  responsibility  for  providing 
many  of  these  services. 

Beginning  January  1,  2005,  SNR  is 
assuming  that  it  has  the  responsibility 
for  providing  many  of  the  services 
currently  provided  by  PG&E  under 
existing  contracts  for  the  delivery  of 
Federal  power  to  Project  Use  loads  on 
both  the  Federal  and  PG&E  transmission 
systems.  Nothing  in  this  notice  should 
be  taken  as  a  waiver  of  Western's  rights 
or  ability  to  take  other  actions  to  secure 
service. 

To  maintain  operational  flexibility  for 
the  CVP  and  the  Washoe  Project,  as  well 
as  to  implement  the  Marketing  Plan  in 
a  cost-effective  maimer  in  the  post-2004 
envfronment,  SNR  is  considering 
several  alternative  operating  scenarios. 
One  of  the  alternatives  identified  by 
SNR  is  the  option  of  forming  a  new 
control  area.  Other  alternatives  include 
becoming  a  CAISO  Participating 
Transmission  Owner  (TO)  or  operating 
within  the  CAISO  control  area  as  a  sub- 
control  area  in  a  manner  similar  to  a 
Metered  Sub-System  (MSS).  The 
purpose  of  this  notice  is  to  advise 
interested  stakeholders  of  SNR's 
potential  activities  and  to  solicit 
comments  on  the  alternatives. 

The  Marketing  Plan  describes  how 
SNR  will  market  CVP,  the  Washoe 
Project,  and  purchased  power  resources 
during  the  period  January  1,  2005, 
through  December  31,  2024.  CVP  power 
facilities  include  11  powerplants  with  a 
maximum  operating  capacity  of  about 
2,044  MW  and  an  estimated  average 
annual  generation  of  4.6  million 
megawatt  hours  (MWh).  The  Washoe 
Project's  Stampede  Powerplant  has  a 
maximum  operating  capacity  of  3.65 
MW  with  an  estimated  annual 
generation  of  10,000  MWh.  The  Sierra 
Pacific  Power  Company  owns  and 
operates  the  only  transmission  system 
available  for  access  to  the  Stampede 
Powerplant. 

Each  of  the  alternatives  under 
consideration  will  expose  SNR  and  its 
customers  to  a  different  set  of  financial 
and  operational  risks  and  will  require 
the  development  of  different  operating 
protocols  and  procedures. 

Depending  upon  the  alternative 
selected.  Western  may  be  required  to 
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4.  Operating  Transparency: 
Minimizes  operating  impacts  to  third 
parties; 

5.  Cost-Effectiveness:  Cost  shifts  are 
minimized  and  relative  cost-benefit 
ratios  to  SNR's  customers  will  be 
considered. 

FERC  is  actively  encouraging  the 
formation  of  RTOs.  An  RTO  is  em 
independent  transmission  system 
operator,  governed  by  an  independent 
board  of  directors.  The  RTO  is 
responsible  for  operating  a 
geographically  discrete  and 
interconnected  regional  transmission 
system  consistent  with  prudent  utility 
practices  as  defined  by  NERC  and 
WECC.  The  selected  alternative  must 
have  sufficient  flexibility  to  allow  SNR 
to  accommodate  the  possibility  of 
joining  an  RTO  as  well  as  modifying  its 
operations  to  implement  other  changes 
in  the  electric  utility  industry.  Although 
Western  is  not  required  to  undertake  a 
formal  public  process  to  select  an 
operating  configuration  for  post-2004 
operations.  Western  has  determined  that 
it  serves  the  public  interest  to  allow 
interested  stakeholders  an  opportunity 
to  provide  comments  as  Western  goes 
through  its  decision-making  process.  In 
arriving  at  its  final  decision,  SNR  will 
accept  and  evaluate  all  comments 
received  from  interested  stakeholders 
and  ensure  that  its  decision-making 
process  is  consistent  with  all  applicable 
Federal  laws,  regulations,  and 
procedures. 

No-Action  Alternative 

If  this  alternative  is  selected,  SNR  and 
Reclamation  would  not  execute 
successor  transmission  arrangements 
with  PG&E  or  the  CAISO.  Since  a  basis . 
for  transactions  or  business 
relationships  necessary  to  carry  out 
deliveries  of  power  to  customers  does 
not  exist,  substantial  business 
uncertainty  would  result.  One  or  more 
of  the  parties  could  pursue  litigation  to 
determine  the  respective  positions  of 
Western  and  its  individual  customers, 
Reclamation,  CAISO,  and  PG&E.  This 
alternative  creates  business  uncertainty 
and  operational  impediments  which 
would  result  from  not  having  successor 
agreements  in  place  with  PG&E  and  the 
CAISO. 

CAISO  Participating  Transmission 
Owner 

Under  this  alternative,  SNR,  at  a 
minimum,  would  need  to  execute  a 
TCA,  thus  transferring  operational 
control  of  the  Federal  transmission 
system  to  the  CAISO.  SNR  would, 
however,  retain  responsibility  for 
continuing  to  maintain  all  of  its 
transmission  facilities.  Execution  of  the 


TCA  would  obligate  SNR  to  conform  its 
maintenance,  operations,  business,  and 
administrative  practices  to  all 
applicable  CAISO  protocols  and 
procedures  provided  they  do  not 
conflict  with  existing  Federal  law. 

Transmission  revenue  requirements 
associated  with  aimual  maintenance 
and  capital  repayment  obligations  for 
the  Federal  transmission  system  on 
behalf  of  SNR  would  be  recovered 
through  the  CAISO  Transmission 
Access  Charge  (TAC).  In  lieu  of  utility- 
specific  cost-of-service  rates,  Federal 
transmission  system  beneficiaries  would 
transition  to  a  statewide  rate,  which 
represents  the  melded  cost  of  all 
statewide  Participating  TO  transmission 
revenue  requirements. 

To  participate  in  the  CAISO  markets, 
and  as  the  owner  of  the  Federal 
generation  assets.  Reclamation  would 
have  to  execute  a  Participating 
Generator  Agreement  (PGA).  Execution 
of  the  PGA  would  allow  the  CVP  to 
contribute  energy  and/or  ancillary 
services  in  excess  of  SNR's  existing 
contractual  obligations  into  the  market, 
if  available. 

Scheduling  power  across  the  Federal 
system  would  be  done  by  the  CAISO 
under  terms  governed  by  the  CAISO 
tariffs.  These  tariffs  are  intended  to 
afford  equal  opportunity  use  of  all  the 
existing  transmission  under  CAISO 
control  to  all  market  participants.  Under 
the  existing  CAISO  Tariff,  transmission 
of  CVP  generation  to  Project  Use  loads 
and  SNR's  customers  will  not  be 
afforded  any  preference.  In  addition,  if 
transmission  is  constrained;  e.g.,  inter- 
zonal or  intra-zonal  congestion  exists, 
non-Federal  generation  may  be  re- 
dispatched  to  cover  loads.  As  the 
anticipated  Scheduling  Coordinator  (SC) 
for  Reclamation's  Project-Use  loads  and 
resources,  SNR  woidd  pay  the  market 
clearing  price  for  any  power  deliveries 
associated  with  energy  imbalance  costs. 
Under  this  scenario,  assuming  that  SNR 
is  the  SC  for  both  CVP  generation  and 
Project-Use  loads,  power  would  be 
scheduled  ft-om  CVP  generation  to  its 
customers  and  any  excess  generation,  if 
available,  would  be  bid  as  reserve 
(unloaded)  capacity  into  the  CAISO 
markets.  Any  imbalances  caused  by  load 
deviations  would  be  paid  for  by  the  SC 
for  Project  Use  loads  and  SNR's 
customers.  All  revenues  fi-om  sales  to 
the  CAISO  markets  would  be  applied  to 
meet  the  repayment  requirements  of  the 
CVP.  The  revenue  requirement  for  CVP 
transmission  will  be  collected  by  the 
CAISO  under  terms  of  the  TCA. 

From  an  operational  perspective,  CVP 
generation  would  be  scheduled  into  the 
CAISO  control  area  and  the  CAISO- 
controUed  grid,  including  Federal 
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transmission  assets,  would  be  used  to 
deliver  Federal  power  and/or  purchases 
to  Project  Use  loads  and  SNR's 
customers.  Under  this  alternative,  the 
costs  associated  with  energy  deliveries 
to  Project  Use  loads  and  SNR's 
customers  are  subject  to  the  hourly 
CAISO  market  prices,  transmission 
congestion  charges,  imbalance  energy 
charges,  and  all  other  charges  that  the 
CAISO  imposes  to  cover  its  costs  or  to 
collect  revenue  it  must  collect  for 
transmission  owners.  Whenever  actual 
load  requirements  exceed  the  scheduled 
amounts,  the  energy  would  be  provided 
by  the  CAISO  under  its  energy 
imbalance  program. 

From  an  organizational  perspective, 
this  alternative  appears  to  be  the  easiest 
to  implement.  SNR  would  not  need  a 
real-time  transmission  scheduling  or  an 
automatic  generation  control  (AGC) 
desk;  however,  to  retain  its  status  as  an 
SC,  a  24-hour  merchant  desk  would  still 
need  to  be  established.  A  real-time 
transmission  switching  desk  to  monitor 
the  Federal  system,  perform  outage 
coordination  and  switching  for 
maintenance  activities,  and  coordinate 
system  restoration  activities  would  be 
needed.  SNR  would  also  have  to 
maintain  a  settlements  organization  to 
account  for  and  bill  various  charges 
associated  with  purchases  and 
deliveries  for  customers  for  which  SNR 
is  designated  as  the  SC  and  to  reconcile 
and  accoimt  for  revenues  associated 
with  generation  sales  into  the  CAISO 
markets. 

The  impact  of  implementing  this 
alternative  would  effectively  increase 
the  cost  of  transmission  to  all  SNR 
customers.  The  differential  would  be 
most  pronounced  for  those  entities 
directly  connected  to  the  Federal 
transmission  system.  Integrating  the 
Federal  transmission  system  into  the 
CAISO-controlled  grid  would  result  in 
an  integrated  TAC.  However,  since 
many  of  the  direct-coimected 
transmission  users'  transactions  do  not 
involve  the  use  of  the  CAISOrControlled 
grid,  direct-connected  customers  could 
end  up  paying  for  service  that  they 
would  not  necessarily  need  under  other 
alternatives.  Non-direct-connected 
-customers  would  pay  the  non- 
discriminatory rate  associated  with  the 
use  of  the  CAISO-controlled  grid.  The 
net  effect  is  that  the  overall  average  cost 
of  transmission  service  could  decrease 
for  the  rest  of  the  existing  CAISO  market 
participants. 

Executing  an  MSS  Agreement  With  the 
CAISO 

In  lieu  of  becoming  a  Participating 
TO,  the  CAISO  has  offered  SNR  the 
option  of  becoming  an  MSS.  The  CAISO 


defines  an  MSS  as  the  system  of  a 
transmission  owner  bounded  by  CAISO- 
certified  revenue  quality  meters  at  each 
interface  point  and  generating  units 
internal  to  that  metered  system.  Under 
this  alternative,  SNR  and  Reclamation 
will  need  to  define  the  physical 
boundaries  of  the  MSS,  ensure  the 
appropriate  revenue  quality  meters  are 
present  at  each  interface  point  and  the 
generators,  and  ensure  the  appropriate 
commimications  and  telemetry  are  in 
place.  Since  the  MSS  concept 
recognizes  internal  generation. 
Reclamation  will  not  need  to  execute  a 
PGA.  To  minimize  the  cost  of  receiving 
services  from  the  CAISO  markets,  SNR 
will  need  to  balance  its  energy  and 
ancillary  services  obligations  on  a 
continuous  basis.  This  function  will 
require  a  24-hour  per  day  balancing 
authority  or  an  AGC  desk.  To  minimize 
costs  associated- with  deviations 
between  actual  loads  and  resources,  a 
24-hour  merchant  desk  is  required.  To 
become  an  MSS,  SNR  would  need  to 
negotiate  and  execute  an  MSS 
agreement  with  the  CAISO. 

The  MSS  and  the  control  area 
alternatives  are  very  similar  from  an 
operational  perspective.  Both  a  control 
area  and  an  MSS  must  define  their 
boundaries  at  interconnections  with 
others  and  both  must  have  the  ability  to 
use  the  physical  electrical  path  across 
these  boundaries.  The  proposed 
transmission  system  boimdaries  for  both 
the  control  area  and  the  MSS  can  be 
viewed  at  the  following  Web  site 
location:  http://www.wapa.gov/sn/P04/ 
PDF/SNR-Boundary-06-02-03.PDF 

The  northern  boundary  for  the  MSS 
alternative  could  change.  Under  the 
MSS  alternative.  Western  would 
propose  to  put  its  Malin-Round 
Mountain  transmission  line  in  the 
CAISO  control  area  and  put  its  northern 
boundary  at  the  230-kV  at  the  Round 
Mountain  Substation  on  the  Round 
Mountain-Cottonwood  transmission 
line.  Transmission  scheduling  between 
Malin  and  Round  Mountain  under  the 
MSS  alternative  could  be  done  by  the 
CAISO  while  scheduling  of 
transmission  between  Captain  Jack  and 
Tracy  could  be  done  by  SNR.  Western 
would  still  retain  its  existing  capacity 
rights  under  a  successor  arrangement. 
The  CAISO  would  remain  the  path 
operator  for  Path  66,  the  interface 
between  the  California-Oregon  Border 
and  Northern  California,  with  the  ability 
to  curtail  schedules  on  these  paths  if 
reliability  is  jeopardized. 

An  MSS  is  responsible  for  matching 
its  internal  loads  and  exports  with 
generation  and  imports  on  an  interval 
defined  in  the  MSS  agreement  with  the 
CAISO  (not  necessarily  second-by- 


second).  The  MSS  must  maintain 
reserves  in  an  amount  that  the  MSS  load 
bears  to  the  entire  load  of  the  CAISO 
control  area  as  defined  in  the  MSS 
Agreement  with  the  CAISO  multiplied 
by  the  CAISO  control  area  largest  hazard 
(not  necessarily  the  MSS  largest  hazard). 
The  MSS  does  not  have  any 
responsibility  to  maintain  the  frequency 
of  intercoimection.  This  responsibility 
rests  with  the  CAISO  as  the  control  area 
operator.  The  technical  requirements  for 
MSS  performance  are  defined  by  the 
MSS  Agreement  with  the  CAISO.  These 
requirements  may  change  due  to  the 
CAISO  Tariff  revisions. 

The  CAISO's  April  8,  2003,  MSS 
proposal  to  SNR  included  the  following 
key  principles: 

1.  The  MSS  methodology  would 
model  SNR's  service  territory  to  include 
the  entities  directly  connected  to  its 
transmission  system  unless  these 
entities  did  not  want  to  be  included  for 
scheduling  and  settlement  purposes. 
The  California-Oregon  Transmission 
Project  (COTP)  line  would  also  be 
included  in  SNR's  MSS.  An 
accommodation  would  have  to  be  made 
for  CAISO's  share  of  COTP  capacity 
rights  currently  owned  by  PG&E. 

2.  The  CAISO  would  provide  "Net" 
Settlements  treatment  for  various 
CAISO  market  charges,  as  appropriate, 
based  on  cost  causation  principles. 

3.  No  PG&E  Unaccounted-for  Energy 
(UFE)  charge  would  be  applied  to  load 
within  SNR's  territory. 

4.  SNR  has  the  option  of  choosing  to 
follow  MSS  load  with  MSS  generation 
to  minimize  uninstructed  energy 
deviation  costs.  Penalties  would  apply 
to  all  iminstructed  deviations.  The 
CAISO  has  also  suggested  that  SNR 
could  include  entities  not  directly 
connected  to  its  transmission  system 
within  the  MSS  and  follow  those  loads 
with  CVP  generation. 

5.  SNR  and  Reclamation  would  have 
the  abilitv'  to  schedule  customized 
combinations  of  MSS  resources  on  a 
System  Unit  basis  (aggregating  resources 
for  scheduling  and  settlements)  to 
provide  Reclamation  with  flexibility  in 
dispatching  individual  generating 
resources. 

6.  Reclamation  would  not  have  to  file 
a  PGA,  and  Reclamation  and  SNR 
would  have  full  access  to  all  CAISO 
markets  and  associated  services. 

7.  SNR  would  have  the  option  of 
using  multiple  individual  scheduling 
identifiers,  as  required,  to  facilitate  and 
simplify  CAISO  settlements  for  SNR  SC 
customers  located  on  the  CAISO  grid 
but  which  are  external  to,  and 
schedided  separately  from,  the  Western 
MSS. 


a-ea  i 

t  lei 


ess(  nee 


mod 


lat; 
thit 


8.  Ancillai^ 
would  be  bas(  d 
the  CAISO  anfci 
requirement 

9.  Control 
provided  by 

Under  the 
would,  in 
operating  wit 
with  the  AGC 
flat  tie-line 
AGC  algorithr  is 
component  to 
support  of  the 
would  regul 
the  MSS  so 
interchange 
CAISO  and  in 
areas)  matche; ; 
interchange. 

From  a 
perspective, 
SNR  to  sched 
COTP  line  bul 
Mountain  line . 
schedules  are 
and  the 
Administrati 
of  the  MSS  o 
the  use  of 
Northwest,  wi 
between  SNR 


services  obligations 
on  a  load  ratio  share  of 
Ilary  services 


services  would  be 
CAISO. 
C}AISO  MSS  proposal.  SNR 
be  a  sub-control  area 
in  the  CAISO  control  area 
system  operating  in  the 
e.  This  means  that  the 
would  not  contain  a 
assist  in  the  frequency 
interconnection.  SNR 
generation  internal  to 
the  net  actual 
power  flows  to  the 
erconnected  control 
the  net  scheduled 


(ret 


the 


transmission  scheduling 

MSS  option  requires 
le  deliveries  across  the 
not  the  Malin-Round 
Currently,  these 
done  between  the  CAISO 
Bonnqville  Power 

(BPA).  Implementation 
ion,  including  scheduling 
trai^mission  from  the  Pacific 
require  coordination 
CAISO,  and  BPA. 


101 


Fanning  a  iVei  v  Control  Area 


aisa 


A  control 
geographic  region 
for  continuou 
and  load  is  in 
and  WECC  pi 
criteria.  A  coi^rol 
responsible 
and  balancing 
load  obligatioi  is 
frequency  sup  30rt 
system.  The 
meet  scheduled 
requirements 
assist  in 
the  electric 
sufficient 

maintain  operating 
area  operator 
operates  its 
concert  with 
providers  in 
reliability  of 
system. 

Under  this 
establish  boundary 
with  neighbi 
BPA,  CAISO. 
Utility  Distric 
the  approprial  e 
communicatiqn 
addition  to 
and  the  AGC 
MSS  option 
scheduling 
needed.  Impldm 


is  a  specifically  defined 
where  responsibility 
ly  matching  generation 
accordance  with  NERC 
<  nning  and  operating 
area  operator  is 
continuously  monitoring 
its  resources  against  its 
and  providing 

to  the  interconnected 
trol  area  operator  must  ■ 
interchange 
vith  other  control  areas, 
main  aining  the  frequency  of 
pc  wer  system,  and  provide 
gen(  rating  capacity  to 

_  reserves.  The  control 
1  nust  also  ensure  that  it 
tri  Jismission  system  in 
er  transmission 
area  to  maintain  the 
interconnected  electric 


(the 
tlie  i 
tie  ; 


4lternative,  SNR  would 

and  interface  points 
control  areas;  e.g., 
he  Sacramento  Municipal 
and  others,  and  install 
metering  and 
telemetry  systems.  In 
24-hour  merchant  desk 
4esk  identified  under  the 
eviously.  a  transmission 
security  desk  is  also 
entation  of  this  option 


or  ing 


th(( 


p( 
and 


requires  negotiating  and  executing 
additional  agreements  with  the 
reliability  coordinator,  as  well  as  inter- 
control  area  agreements  with 
neighboring  entities  and  intra-control 
area  agreements  with  proposed  control 
area  participants.  In  the  event  that 
significant  changes  occur  to  the 
operation  of  the  three-line  California-  * 
Oregon  Interconnect  (COI)  system,  it 
may  also  be  necessary  to  negotiate 
modifications  to  the  COI's  Coordinated 
Operations  Agreement. 

A  control  area  is  responsible  for 
n.atching  its  internal  load  and  exports 
with  generation  and  imports  on  a 
second-by-second  basis,  for  maintaining 
adequate  reserves  to  cover  its  largest 
hazard,  and  to  assist  in  maintaining  the 
frequency  of  the  interconnection.  The 
technical  requirements  of  the  control 
area  are  contained  in  various  NERC  and 
WECC  guidelines  and  standards;  as 
such,  these  guidelines  and  standards 
may  change  due  to  industry  consensus. 

The  control  area  alternative  requires 
SNR  to  apply  to  NERC  and  WECC  to 
become  a  certified  control  area.  This 
requires  SNR  to  demonstrate  that  it  can 
meet  all  of  the  NERC  and  WECC 
planning  and  operational  standards  and 
requirements.  The  control  area 
alternative  has.  as  key  principles,  the 
following: 

1.  The  proposed  transmission  system 
boundaries  for  the  control  area  are 
shown  at:  http://www.wapa.gov/sn/P04/ 
PDF/SNR-Boundary-06-02-03.PDF  and 
initially  will  include  those  entities 
directly  connected  to  the  Federal 
transmission  system.  These  loads 
include  the  cities  of  Redding,  Roseville, 
and  Shasta  Lake;  the  Lawrence 
Livermore  National  Laboratory; 
Reclamation's  Tracy  Pumping  Plants; 
the  Sutter  Energy  Center;  the  East 
Contra  Costa  Irrigation  District;  and  the 
Contra  Costa  Water  District.  The  Malin- 
Round  Mountain  line  emd  the  COTP  line 
would  also  be  included  in  the  proposed 
control  area.  All  CVP  hydro-generation 
directly  connected  to  the  Federal 
transmission  system  will  be  located 
within  the  control  area. 

2.  Customers  located  within  the 
control  area  will  receive  their  allocation 
through  internal  control  area  schedules 
and  will  not  experience  any  of  the 
CAISO  charges  associated  with  those 
deliveries.  Customers  located  on  the 
CAISO  grid  will  be  assessed  charges  for 
delivery  of  their  allocations  associated 
with  the  use  of  the  CAISO-controlled 
grid,  ancillary  services  charges, 
transmission  distribution  charges,  and 
other  CAISO  charges. 

3.  No  PG&E  UFE  charges  will  apply  to 
deliveries  of  Federal  power  to  entities 
within  the  control  area. 


4.  SNR  will  only  follow  the  load  for 
entities  located  within  the  control  area. 
After  becoming  more  experienced  with 
control  area  operations.  SNR  will 
dynamically  schedule  generation 
through  the  CAISO  system  for  interested 
entities  to  provide  load  following  for 
customers  that  are  not  directly 
connected.  This  will  minimize  the 
CAISO  imbalance  energy  charges  for  the 
off-system  customers.  Entities  for  which 
SNR  provides  load  following  services 
should  not  experience  significant 
imbalance  energy  charges  ft'om  the 
CAISO.  These  entities  will,  however,  be 
charged  for  load  following  services. 

5.  Reclamation  will  have  the 
flexibility  to  move  water  releases 
around  their  system  as  needed  and  will 
provide  the  generation  levels  scheduled 
for  delivery  internal  to  the  control  area 
and  to  the  CAISO  control  area  based  on 
preschedules.  There  will  be  no 
uninstructed  deviation  charges 
associated  with  the  control  area 
alternative. 

6.  SNR  expects  to  be  the  SC  for 
Reclamation  generation  and  for  the 
loads  of  some  of  its  customers  and, 
therefore,  would  still  participate  in  the 
CAISO  markets  under  the  control  area 
alternative. 

7.  Schedules  to  customers  located 
within  the  CAISO  control  area  will  be 
performed  as  SC-to-SC  trades  no 
differently  than  many  of  the  deliveries 
of  Federal  power  are  made  today. 

8.  SNR's  reserve  obligations  will  be 
shared  by  entities  directly  connected  to 
the  Federal  transmission  system  in 
proportion  to  the  load  of  each  of  these 
entities  within  the  control  area.  This  is 
the  same  approach  (the  load  ratio  share) 
as  proposed  by  the  CAISO  in  the  MSS 
option.  Regulation  will  be  provided  to 
the  control  area  by  CVP  generation  with 
the  energy  to  be  returned  by  those 
receiving  such  services. 

9.  All  of  the  control  area  services 
outlined  by  the  CAISO  in  the  MSS 
alternative  proposal  will  be  provided  by 
SNR  under  the  control  area  alternative 
to  entities  within  the  control  area. 

SNR  would  regulate  internal 
generation  so  that  the  net  actual 
interchange  matches  the  net  scheduled 
interchange.  Under  the  control  area 
alternative,  scheduling  over  the  Malin- 
Roimd  Mountain  and  the  Captain  Jack- 
Tracy  paths  would  be  done  by  SNR. 
SNR  would  begin  load  following  for  its 
internal  customers  when  control  area 
operations  begin  (January  1,  2005),  and 
would  request  dynamic  scheduling 
capability  for  off-system  customers 
through  the  CAISO  approximately  6 
months  later. 

Transmission  scheduling  for 
deliveries  across  the  COTP  line  and  for 
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the  Malin-Round  Mountain 
transmission  line  would  continue  to  be 
coordinated  between  CAISO  and  BPA. 
Western  recommends  that  under  this 
alternative,  the  CAISO  continue  as  the 
path  operator  for  the  COI,  with  full 
visibility  for  all  the  schedules  and  the 
ability  to  curtail  schedules  if  reliability 
is  threatened. 

Other  Considerations 

In  determining  which  alternative  to 
implement,  a  major  consideration  for 
SNR  and  its  customers  is  the  cost  of 
each  alternative.  Under  the  Participating 
TO  alternative,  customers  would  be 
subject  to  CAISO  charges  associated 
with  deliveries  of  Federal  power.  Under 
the  MSS  alternative,  certain  CAISO 
charges  would  be  avoided  if  a  customer 
is  included  in  the  MSS.  Under  the 
control  area  alternative,  certain  CAISO 
charges  would  be  avoided  by  customers 
within  the  control  area  and  possibly 
imbalance  charges  can  be  avoided 
through  the  use  of  dynamic  scheduling 
for  off-system  customers.  The  costs  and 
benefits  of  each  option  are  being 
assessed  through  a  study  being 
performed  by  a  consultant  for 
Reclamation.  The  results  of  this  study 
are  expected  to  be  available  by  the  time 
the  Public  Information  Forum 
announced  in  this  notice  is  held. 

Implementing  the  MSS  alternative 
would  result  in  different  cost-of-service 
rates  for  transmission  service  for  entities 
directly  coimected  to  the  Federal 
transmission  system  and  those  entities 
served  from  the  CAISO-controlled  grid. 
In  some  instances,  the  expected  increase 
in  costs,  especially  for  Federal  end  use 
loads  served  on  the  CAISO-controlled 
grid,  could  be  substantial.  Since  the 
CAISO  levies  charges  based  on  the  net 
load  in  its  MSS  option,  there  may  be 
certain  opportunities  to  use  Federal 
hydropower  resources  of  the  CVP  to 
meet  load  requirements  of  the  MSS 
participants  and,  thus,  mitigate  any  cost 
increases  associated  with  the  use  of  the 
CAISO-controlled  grid.  From  the 
standpoint  of  the  CAISO, 
implementation  of  this  option  would 
keep  most  of  its  existing  operating 
procedures  intact  and  would  ensure  that 
its  costs  are  recovered  from  CVP  users. 

If  the  control  area  formation  option  is 
selected,  there  still  could  be  impacts  to 
others  even  though  mitigation  efforts  are 
undertaken.  Scheduling  and  operational 
complexity  associated  with  management 
of  the  three-line  COI  system  could 
result.  SNR  recommends  that  the  CAISO 
continue  to  serve  as  the  single  Path 
Operator  for  the  COI  for  operational 
continuity  and  to  assure  that  impacts 
are  minimized  to  the  maximum  extent 
possible. 


Under  the  control  area  formation 
proposal,  differential  transmission  rates 
could  still  accrue  between  customers 
directly  connected  to  the  Federal 
transmission  system  and  those  who  are 
served  by  the  CAISO-controlled  grid.  If 
cost-of-service  rates  to  CAISO- 
controlled  grid  users  are  mitigated,  this 
would  result  in  cost  shifts  to  others. 
Cost  shifts  could  result  to  other  users 
connected  directly  to  the  Federal 
transmission  system  or  to  entities 
seeking  transmission  service  either  on 
or  through  Western's  transmission 
systefn  to  the  CAISO-controlled  grid. 
Finally,  to  the  extent  that  a  new  control 
area  is  formed,  fixed  expenses 
associated  with  operation  of  the  CAISO 
would  have  to  be  recovered  fi-om  a 
smaller  base  and,  consequently,  average 
unit  costs  for  the  remaining  participants 
in  the  CAISO  could  increase. 

Representatives  from  SNR  will 
describe  the  above  alternatives  and  the 
results  of  the  cost/benefit  study  at  the 
Public  Information  Forum.  Western  will 
accept  public  comments  on  the 
alternatives  presented  at  the  Public 
Comment  Foram.  SNR  will  acc^t 
additional  written  comments  until  the 
end  of  the  comment  period. 

Consistency  with  Federal  Law 

Western  will  evaluate  how  Federal 
law  will  impact  each  of  the  alternatives. 
Western  is  governed  by  numerous 
Federal  laws  such  as  the  Federal 
Reclamation  Law.  The  Federal 
Reclamation  Law  requires  the  sale  of 
Federal  power  be  sold  to  Preference 
customers.  Western  implements  such 
sales  through  a  Federal  marketing  plan 
under  the  Administrative  Procedure 
Act.  The  sale  of  Federal  power  must  not 
impair  the  primary  purposes  of  the  CVP. 
The  marketing  plans  have  the  full  force 
and  effect  of  law.  The  alternatives  must 
be  consistent  with  Western's  obligations 
under  Federal  law  including  Western's 
Marketing  Plan.  For  instance,  if  Western 
were  to  become  a  Participating  TO,  it  is 
conceivable  that  situations  could  arise 
where  Western  would  be  unable  to 
deliver  Federal  Preference  Power  to 
Federal  customers  even  where  adequate 
Federal  transmission  capability  was 
available  to  serve  the  Federal  customer. 
While  the  CAISO  Tariff  provides  a 
waiver  for  Federal  entities  if  a  provision 
of  the  Tariff  conflicts  with  the  Federal 
law,  Western  must  still  work  out  the 
specific  details  on  a  case-by-case  basis 
whenever  such  conflicts  arise. 

Regulatory  Procedure  Requirements 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601,  et  seq.)  requires  Federal 


agencies  to  perform  a  regulatory 
flexibility  analysis  if  a  final  rule  is  likely 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  there  is  a  legal  requirement  to  issue 
a  general  notice  of  proposed 
rulemaking.  Western  has  determined 
that  this  action  does  not  require  a 
regulatory  flexibility  analysis  since  it  is 
a  rulemaking  of  particular  applicability 
involving  services  applicable  to  public 
property. 

Environmental  Compliance 

Under  the  NationatEnvironmental 
Policy  Act  (NEPA)  (42  U.S.C.  4321,  et 
seq.),  Council  on  Environmental  Quality 
NEPA  implementing  regulations  (40 
CFR  part  1500-1508),  and  DOE  NEPA 
implementing  regulations  (10  CFR  part 
1021),  Western  completed  an 
environmental  impact  statement  (EIS) 
on  its  Energy  Plauining  and  Management 
Program.  The  Record  of  Decision  was 
published  in  the  Federal  Register  (60 
FR  53181,  October  12,  1995). 

Western  also  completed  the  2004 
Power  Marketing  Program  EIS  (2004 
EIS),  and  the  Record  of  Decision  was 
published  in  the  Federal  Register  (62 
FR  22934,  April  28,  1997).  The 
Marketing  Plan  falls  within  the  range  of 
alternatives  considered  in  the  2004  EIS. 
This  NEPA  review  identified  and 
analyzed  environmental  effects  related 
to  the  Marketing  Plan.  Available 
reservoir  storage  and  water  releases 
controlled  by  Reclamation  influence 
marketable  CVP  and  Washoe  Project 
electrical  capacity  and  energy. 
Reclamation  completed  a  programmatic 
Environmental  Impact  Statement  (PEIS) 
under  the  CVP  Improvement  Act  of 
1992  (Pub.  L.  102-575,  Title  34)  on 
October  1999.  Actions  based  on  the 
PEIS  may  result  in  modifications  to  CVP 
facilities  and  operations  that  would 
affect  timing  and  quantity  of  electric 
power  generated  by  the  CVP.  Such 
changes  may  affect  electric  power 
products  and  services  marketed  by  SNR. 
The  Marketing  Plan  has  the  flexibility  to 
accommodate  these  chemges.  Western 
was  a  cooperating  agency  in 
Reclamation's  PEIS  process. 

Determination  Under  Executive  Order 
12866 

Western  has  an  exemption  from 
centralized  regulatory  review  under 
Executive  Order  12866;  accordingly,  no 
clearance  of  this  notice  by  the  Office  of 
Management  and  Budget  is  required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

Western  has  determined  that  this  rule 
is  exempt  from  congressional 
notification  requirements  under  5  U.S.C. 


tiie 


action  is  a  rulemaking 
a  Dplicability  relating  to 
i:  ivolves  matters  of 


801  because 
of  particular  i 
services  and 
procedure. 

Dated:  June  1 
Michael  S.  Hac!  kaylo 

Administrator. 

[FR  Doc.  03-15^85  Filed  6-23-03:  8:45  am] 

BILUNG  CODE  64»  -01-P 


2003. 
lo, 


ENViRONMEI<fTAL  PROTECTION 
AGENCY 


tFRL-7518-3] 

Availability  of 
Allocation  of 
Training  Grants 
Security" 


AGENCY:  Enviipnmental  Protection 
Agency. 

ACTION:  Noticq  of  document  availability. 


summary:  EP/ 
availability  of 
entitled 
Fiscal  Year 
Grants."  This 
national  gui 
funds  used 
Clean  Water 
additional 


funp 
environmenta 
■  throughout  thi 
program  will 
assistance  anc 
security  activi 
community 
facilities  in 
become  more 


ADDRESSES: 

Environmenta 
East,  Municipil 
1200Pennsyl 
Code  4204-M 


"Supplemental 
'iscal  Year  2003  Operator 
for  Wastewater 


20)3 


/let. 


is  announcing  the 
a  guidance  memorandum 
Supi  lemental  Allocation  of 
Operator  Training 
nemorandum  provides 
da  Qce  for  the  allocation  of 
unper  section  104(g)(1)  of  the 
By  providing 
ing  to  the  104(g) 
training  centers 
United  States,  the 
[  rovide  on-site  security 
classroom  training 
ies  to  operators  at  small 
wistewater  treatment 

to  help  the  facility  to 
;ecure. 


on  ler  1 


United  States 

Protection  Agency,  EPA 
Assistance  Branch, 
A^ania  Avenue,  NW.,  (Mail 
Washington,  DC  20460. 


FOR  FURTHER  INFORMATION  CONTACT:  Curt 


Baranowski  at 


baranowski.ci  rt@epa.gov. 


INFORMATION:  The 
memofandum  may  be  viewed 
loac  ed  from  EPA's  homepage, 
gov/  owm/tomm.htm,  under 
Wastewater  Security 


SUPPLEMENTAFfY 

subject 
and  down 


www.  e pa 
"Supplemen 
Grant  Guidante 


itti 


(202)  564-0636,  or  email: 


Dated:  June  1 
Peter  E.  Shanag  i 

Acting  Director. 
Drinking  Water. 
[FR  Doc.  03-1 5§03  Filed  6-23-03:  8:45  am] 
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Office  of  Ground  Water  and 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7517-7] 

Notice  Of  Meeting  of  the  EPA's 
Children's  Health  Protection  Advisory 
Committee  (CHPAC) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  notice  is  hereby 
given  that  the  next  meeting  of  the 
Children's  Health  Protection  Advisory 
Committee  (CHPAC)  will  be  held  July 
15-17,  2003  at  the  Hotel  Washington, 
Washington,  DC.  The  CHPAC  was 
created  to  advise  the  Envirorunental 
Protection  Agency  on  science, 
regulations,  and  other  issues  relating  to 
children's  environmental  health. 

DATES:  Tuesday,  July  15  the  Science/ 
Regulatory  Work  Group  will  meet; 
plenary  sessions  will  take  place 
Wednesday,  July  16  and  Thursday,  July 
17. 

ADDRESSES:  Hotel  Washington,  515  15th 
Street.  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Joanne  Rodman,  Office  of 
Children's  Health  Protection,  USEPA, 
MC  1107A,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460,  (202)  564- 
2188,  rodman.joanne@epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

meetings  of  the  CHPAC  are  open  to  the 
public.  The  Science/Regulatory  Work 
Group  will  meet  Tuesday,  July  15  from 
9  a.m.  to  5  p.m.  The  plenary  CHPAC 
will  meet  on  Wednesday,  July  16  from 
9  a.m.  to  5  p.m.,  with  a  public  comment 
period  at  4:45  p.m.,  and  on  Thursday, 
July  17  from  9  a.m.  to  12  p.m. 

The  plenary  session  will  open  with 
introductions  and  a  review  of  the 
agenda  and  objectives  for  the  meeting. 
Agenda  items  include  highlights  of  the 
Office  of  Children's  Health  Protection 
(OCHP)  activities  and  reports  from  the 
Science  and  Regulatory  Work  Group. 
Other  potential  agenda  items  include 
strategic  review  of  the  progress  on 
children's  environmental  health  issues 
since  the  CHPAC  was  formed  in  1997, 
and  a  panel  presentation  on  the 
VoluntcU7  Children's  Chemical 
Evaluation  Program  (VCCEP). 

Dated:  June  18,  2003. 
Joanne  K.  Rodman, 

Designated  Federal  Official. 

[FR  Doc.  03-15902  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  6560-40-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7518-2] 

Science  Advisory  Board;  Notification 
of  Public  Advisory  Committee  Meeting; 
Executive  Committee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Science  Advisory  Board 
(SAB)  Executive  Committee  (EC),  a 
Federal  Advisory  Committee,  will  hold 
a  public  meeting  on  the  date  and  time 
given  below  to  obtain  briefings  on  EPA 
Regional  science  issues,  and  to  discuss 
the  SAB  Operating  Plan  for  FY2004. 
DATES:  The  meeting  will  take  place  on 
Wednesday  and  Thursday,  July  16-17, 
2003  beginning  9  a.m.  on  July  16  and 
adjourning  no  later  than  12  noon  on  July 
17  (Central  Time).  Requests  for  oral 
comments,  as  well  as  submission  of 
written  comments  must  be  received  by 
July  8,  2003.  Please  see  further  details 
below. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Lake  Michigan  Conference  Room, 
U.S.  EPA  Region  5  Headquarters, 
Metcalfe  Federal  Building,  77  West 
Jackson  Boulevard,  Chicago,  Illinois.  For 
meeting  location,  building  access,  and 
visitor  information,  please  see  the 
Region  5  Web  site  at:  http:// 
www.  epa  .gov/regionS/visitor/index.htm . 
FOR  FURTHER  INFORMATION  CONTACT:  Any 
member  of  the  public  wishing  further 
information  concerning  this  meeting  or 
wishing  to  present  oral  comments  must 
contact  Mr.  A.  Robert  Flaak,  Designated 
Federal  Officer,  EPA  Science  Advisory 
Board  (1400A),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460; 
telephone  (202)  564-4546;  Fax  (202) 
501-0582;  or  via  e-mail  at 
flaak.  robert@epa  .gov. 

SUPPLEMENTARY  INFORMATION:  Summary: 
Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  EC  of  the 
U.S.  EPA  Science  Advisory  Board  (SAB) 
will  hold  a  public  meeting  to  discuss 
the  following  topics: 

(a)  EPA  Regional  Science  Issues — The 
SAB  will  receive  briefings  from,  and 
discuss  scientific  issues,  with  Regional 
senior  leadership  and  scientists.  These 
are  designed  to:  (1)  inform  the  SAB 
about  regional  science  issues  and 
concerns;  (2)  identify  opportunities  for 
future  SAB  and  Regional  office 
interactions  on  topics  of  interest;  and  (3) 
provide  the  regions  with  insights  into 
the  overall  SAB  role  in  advising  the 
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Agency  on  the  technical  underpiimings 
of  the  Agency's  science  and 
environmental  decisions. 

(b)  SAB  Operating  Plan  for  FY2004— 
The  Board  will  discuss  the  proposed 
projects  submitted  by  Agency  offices 
and  regions  and  the  self-initiated 
projects  proposed  by  the  SAB  during 
this  meeting.  These  projects  are  all 
being  considered  for  inclusion  in  the 
SAB's  FY2004  Operating  Plan  (see 
below  for  availability  of  these  project 
summaries). 

A  meeting  agenda  will  be  posted  on 
the  SAB  Web  site  (see  below) 
approximately  10  days  prior  to  the 
meeting.  Any  additional  topics 
developed  for  this  meeting  will  be 
reflected  in  the  agenda. 

The  SAB  was  established  by  42  U.S.C. 
4365  to  provide  independent  scientific 
and  technical  advice,  consultation,  and 
recommendations  to  the  EPA 
Administrator  on  the  technical  basis  for 
Agency  positions  and  regulations. 
General  information  about  the  EPA 
Science  Advisory  Board,  may  be  found 
on  the  SAB  Web  site  {http:// 
www.epa.gov/sab). 

Requests  for  Comment:  Requests  for 
oral  comments  must  be  in  writing  (e- 
mail,ifiax  or  mail)  and  received  by  Mr. 
Flaak  no  later  than  noon  Eastern 
Standard  Time  on  July  8,  2003.  Written 
comments  should  also  be  sent  to  Mr. 
Flaak  prior  to  the  meeting.  Submission 
of  written  comments  by  e-mail  to  Mr. 
Flaak  will  maximize  the  time  available 
for  review  by  the  EC. 

Availability  of  Review  Materials:  All 
preliminary  meeting  materials  will  be 
posted  on  the  SAB  Web  site  at:  (http:/ 
/wHTw.epa.gov/sab/whatsnew.htm) 
approximately  ten  days  prior  to  the 
meeting. 

General  Guidance  on  Providing  Oral 
or  Written  Comments  at  SAB  Meetings: 
It  is  the  policy  of  the  EPA  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  EPA  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 

Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  often 
minutes  (unless  otherwise  indicated 
above).  For  teleconference  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 


comments  and  presentation  slides  for 
distribution  to  the  reviewers  and  pubfic 
at  the  face-to-face  meetings. 

Written  Comments:  Altoough  the  SAB 
accepts  written  comments  until  the  date 
of  the  meeting  (unless  otherwise  stated), 
written  comments  should  be  received  in 
the  SAB  Staff  Office  at  least  one  week 
prior  to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
WordPerfect,  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  face-to-face  meeting  are  also 
asked  to  bring  35  copies  of  their 
comments  for  public  distribution. 

Meeting  Access — Individuals 
requiring  special  accommodation  at  this 
meeting,  including  wheelchair  access  to 
the  conference  room,  should  contact  Mr. 
Flaak  at  least  five  business  days  prior  to 
the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  June  16,  2003. 

Vanessa  T.  Vu, 

Director,  EPA  Science  Advisory  Board  Staff 
Office. 

(FR  Doc.  03-15904  Filed  6-23-03;  8:45  am] 
BILUNG  CODE  6S60-5(M> 


FEDERAL  TRADE  COMMISSION 

Privacy  Act  Notice 

AGENCY:  Federal  Trade  Commission 
(FTC). 

ACTION:  Proposed  notice  of  Privacy  Act 
system  amendments. 


SUMMARY:  The  FTC  is  establishing  a 
Privacy  Act  system  of  records  that  will 
include  telephone  numbers  and  other 
information  of  individuals  who  do  not 
wish  to  receive  telemarketing  calls  from 
telemarketers,  sellers  or  agents  covered 
by  the  FTC's  Telemarketing  Sales  Rule. 
This  notice  proposes  amendments  that 
describe  how  the  system  will  apply  to 
personal  information,  if  any,  collected 
from  or  compiled  on  telemarketers, 
sellers,  or  their  agents  in  order  to  access 
the  system. 

DATES:  Comments,  if  any,  must  be 
received  July  24,  2003.  Unless  revisions 
are  made,  this  system  notice  shall 
become  final  and  effective  August  8 
2003. 


ADDRESSES:  Mail  comments,  if  any,  to 
the  Office  of  the  Secretary,  Federal 
Trade  Commission,  600  Pennsylvania 


Avenue,  NW.,  Washington, DC  20580. 
"Telemarketing  Rulemaking— Comment 
FTC  File  No.  R411011."  Please  indicate 
that  your  comment  pertains  to  "Privacy 
Act  System  Amendments,  National  Do 
Not  Call  Registry— FTC."  (AltemaUvely, 
you  may  submit  your  comment  by 
electronic  mail  to  TSR-PA@ftc.gov. 
except  as  provided  below.)  The 
Commission  will  make  this  notice  and, 
to  the  extent  possible,  all  papers  and 
comments  received  in  electronic  form  in 
response  to  this  notice  available  to  the 
public  through  its  Web  site,  http:// 
wvirw.ftc.gov.  If  your  comment  includes 
information  that  you  believe  is 
confidential,  you  must  send  it  to  the 
above  postal  address,  not  by  e-mail,  and 
you  must  include  a  specific  request  for 
confidential  treatment  that  states  the 
legal  or  factual  basis  for  your  claim  and 
identifies  the  information  you  believe  is 
confidential.  See  Commission  Rule 
4.9(c),  16  CFR  4.9(c).  The  Commission's 
General  Counsel  will  grant  or  deny  your 
request  based  on  applicable  law, 
regulation,  and  the  public  interest.  Id. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  this  Privacy  Act 
notice,  contact  Alex  Tang,  Attorney, 
Office  of  the  General  Counsel,  FTC,  600 
Pennsylvania  Avenue,  NW,  Washington 
DC  20580.  (202)  326-2447, 
atang@ftc.gov.  For  information  about 
the  National  Do  Not  Call  Registry, 
contact  David  Torok,  Attorney,  Division 
of  Marketing  Practices,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission,  600  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20580,  (202)  326-^ 
3075,  dtorok@ftc.gov. 
SUPPLEMENTARY  INFORMATION:  Elsewhere 
in  today's  Federal  Register,  pursuant  to 
the  Privacy  Act  of  1974,  as  amended,  5 
U.S.C.  552a,  the  Commission  is 
publishing  in  final  form  its  system 
notice  for  a  new  agency  system  of 
records,  the  "National  Do  Not  Call 
Registry  System— FTC"  (FTC-IV-S). 

"The  new  system  will  collect  and 
maintain  the  telephone  numbers  of 
individuals  who  do  not  wish  to  receive 
telemarketing  calls  from  telemarketers, 
sellers,  and  agents,  pursuant  to  the 
Commission's  Telemarketing  Sales  Rule, 
16  CFR  Part  310,  as  amended.  See  68  FR 
4580  (Jan.  29,  2003)  (final  Rule 
amendments).  The  system  is  intended  to 
help  the  FTC  implement  and  enforce  the 
do-not-call  provisions  of  the  Rule. 

The  Privacy  Act  notice  that  the  FTC 
is  publishing  for  this  system  addresses 
the  privacy  of  information  that  is 
submitted  by  or  generated  on 
individuals  who  choose  to  place  their 
telephone  numbers  in  the  system  so  as 
not  to  receive  telemarketing  calls. 
Telemarketers,  sellers,  and  their  agents 
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will  be  separate  y  required,  however,  to 
provide  certain  nformation  to  establish 
a  payment  accoi  mt  before  they  may 
access  the  Natic  nal  Do  Not  Call  Registry 
to  check  their  d^  )-not-call  lists  against 
the  list  of  telepl  one  numbers 
maintained  in  tl  le  Registry  at  that  time, 
as  the  Rule  requ  ires. 

The  inforraati  on  they  submit  may 
include,  for  exa  nple,  the  name  of  a 
contact  person,  that  person's  telephone 
number  and  e-n  lail  address,  a  credit 
card  or  bank  ac<;ount  number  that,  in 
certain  cases,  mav  be  assigned  to  an 
individual,  etc.  See  68  FR  16238, 16244 
(Apr.  3,  2003)  (levised  user  fee 
■  proposal).  This  information  may  also  be 
associated  with  and  retrieved  by  other 
information  tha :  the  system  may 
automatically  gmerate  when  the 
telemarketer,  seller,  or  agent  accesses 
the  system,  sue  »  as  the  date  and  time  of 
access,  or  the  aj  ea  code{s)  or  group(s)  of 
telephone  numl  »ers  that  the 
telemarketer,  sc  Her,  or  agent  downloads 
from  the  systen . 

Although  the  information  submitted 
by,  or  that  the  s  y^stem  otherwise 
compiles  on,  te  emarketers,  sellers,  and 
their  agents  ma  i  include  information 
about,  or  could  be  otherwise  associated 
with,  certain  individuals,  as  described 
above,  the  infoi  mation  pertains  to  such 
individuals  on]  y  in  a  non-personal 
capacity  (e.g.,  a  s  employees,  company 
officials,  etc.)  a  ::ting  or  designated  to  act 
on  behalf  of  a  t  demarketer,  seller,  or 
agent.  In  the  Q  mmission's  view,  the 
information  do  ss  not  pertain  to  such 
individuals  wil  hin  the  meaning  of  the 
Privacy  Act,  bu  t  instead  pertains  to  the 
telemarketer,  si  slier,  or  agent  that  was 
required  to  suh  mit  the  information  in 
order  to  pay  foi  and  obtain  authorized 
access  to  the  sj  stem. 

Nonetheless,  to  the  extent,  if  any,  the 
Privacy  Act  ap  )lies  to  this  information, 
the  Conunissio  ti  proposes  to  amend  its 
Privacy  Act  no  tice  to  address  the 
collection,  mai  ntenance  and  use  of 
personal  infon  lation,  if  any,  compiled 
from  telemark<  ters,  sellers,  or  agents 
when  they  pay  for  and  access  the 
Registry.  The  [  roposed  amendments  are 
incorporated  ii  ito  the  text  of  the  notice 
below. 

Privacy  Imp*  ict  Assessment.  Section 
208  of  the  E-G  )vemment  Act  of  2002, 
Pub.  L.  No.  10  '-347,  generally  requires 
that  agencies  a  ssess  the  privacy  impact 
of  collecting  p  srsonally  identifiable 
information  oi  iline  before  initiating 
such  a  collection  activity  or  developing 
or  procuring  tl  »e  technology  to  do  so. 
Section  208  di  d  not  take  effect  until 
after  the  Conu  lission  initiated  and 
legally  adopted  the  Rule  amendments 
that  establishad  the  National  Do  Not 
Call  Registiy,  Jmd  after  the  Commission 


started  developing  and  procuring  the 
technology  for  accepting  do-not-call 
registrations  online.  Nevertheless,  we 
have  assessed  the  privacy  impact  of  the 
system  as  discussed  below. 
(The  Commission's  Chief  Information 
Officer  or  other  designated  official  has 
reviewed  this  assessment.) 

1.  What  information  will  we  be 
collecting?  See  "Categories  of  records" 
below. 

2.  Why  are  we  collecting  this  ■ 
infonnation?  See  "Purpose(s)," 
"Routine  Uses,"  and  "Disclosure  to 
Consimier  Reporting  Agencies"  below. 

3.  How  do  we  intend  to  use  the 
information?  See  "Purpose{s)," 
"Routine  Uses,"  and  "Disclosure  to 
Consumer  Reporting  Agencies"  below. 

4.  With  whom  wil!  we  share  the 
information?  See  "Purpose(s)," 
"Routine  Uses,"  and  "Disclosure  to 
Consumer  Reporting  Agencies"  below. 

5.  What  notice  or  opportunities  for 
consent  will  individuals  have  about 
what  infonnation  we  collect  and  how  we 
share  it?  This  notice  explains  what 
information  we  collect  from 
telemarketers,  sellers,_and  their  agents, 
and  how  we  share  it. 

6.  How  will  the  information  be 
secured?  See  "Safeguards"  below.  The 
Web  site  through  which  telemarketers, 
sellers,  and  agents  will  be  required  to 
submit  information  to  establish  a 
payment  accoimt  will  use  secure  socket 
laye-  (SSL)  encryption.  Once  they  have 
submitted  the  required  information, 
telemarketers,  sellers,  and  agents  will  be 
assigned  accoimt  numbers  or  other 
identifiers  in  order  to  obtain  subsequent 
access  to  the  system. 

7.  Does  this  create  a  system  of  records 
subject  to  the  Privacy  Act  of  1974,  as 
amended?  As  explained  above,  the 
information  to  be  collected  from 
telemarketers,  sellers,  and  their  agents 
pertains  to  them,  and  not  to  any 
individual  whose  name  or  other 
personal  identifier  may  be  submitted  as 
part  of  such  information.  Therefore,  the 
Commission  does  not  believe  the 
Privacy  Act  applies  to  the  collection, 
maintenance  or  use  of  the  information. 
Nonetheless,  the  Commission  has 
proposed  to  amend  its  Privacy  Act 
system  notice,  as  set  forth  below,  to  the 
extent,  if  any,  that  the  Act  applies  to 
that  information. 

FTC-IV-3 

SYSTEM  NAME: 

National  Do  Not  Call  Registry 
System-FTC  (FTC-IV-3) 

SECURtTY  CLASSIFICATION: 

Not  applicable. 


SYSTEM  LOCATION: 

Federal  Trade  Conunission,  600 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20580.  System  records  may  be 
maintained,  in  whole  or.part,  off-site  by 
contractors. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  notify  the 
Commission  that  they  do  not  wish  to 
receive  telemarketing  calls.  Individuals 
whose  names  or  other  identifiers  (e.g..  e- 
mail  addresses)  are  included  in  the 
information  that  telemarketers,  sellers, 
or  their  agents  must  submit  to  pay  for 
and  obtain  access  to  the  system  are 
covered  by  this  system  only  to  the 
extent,  if  any,  that  the  Privacy  Act 
applies  to  that  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Telephone  numbers  of  individuals 
who  do  not  wish  to  receive 
telemarketing  calls;  information 
automatically  generated  by  the  system, 
including  date  and/ or  time  that  the 
telephone  number  was  placed  on  or 
removed  from  the  Registry;  and  other 
information  that  the  individual  may  be 
asked  to  provide  volimtarily  (such  as  e- 
mail  address,  if  the  individual  registers 
through  the  National  Do  Not  Call 
Registry  Web  site).  Telemarketers, 
sellers,  and  their  agents  are  separately 
required  to  submit  information  to  pay 
for  and  obtain  authorized  access  to  the 
system,  including  the  names  of,  or  other 
identifiers  that  may  be  associated  with, 
individuals  (e.g.,  name  of  contact 
person,  name  of  the  person  to  whom  the 
credit  card  is  issued,  e-mail  address, 
etc.).  Such  information  is  not  part  of  this 
system  except  to  the  extent,  if  any.  that 
the  Privacy  Act  applies  to  the  agency's 
collection,  maintenance  and  retrieval  of 
the  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Trade  Commission  Act.  15 
U.S.C.  41  et  seq..  Telemarketing  and 
Consumer  Fraud  and  Abuse  Prevention 
Act,  15  U.S.C.  6101-6108;  Do-Not-Call 
Implementation  Act,  Pub.  L.  No.  108-10 
(2003). 

PURPOSE(S): 

To  maintain  records  of  the  telephone 
numbers  of  individuals  who  do  not 
wish  to  receive  telemarketing  calls;  to 
disclose  such  records  to  telemarketers, 
sellers,  and  their  agents  in  order  for 
them  to  reconcile  their  do-not-call  lists 
with  the  Registry  and  comply  with  the 
do-not-call  provisions  of  the 
Commission's  Telemarketing  Sales  Rule. 
16  CFR  Part  310;  to  enable  the 
Commission  and  other  law  enforcement 
officials  to  determine  whether  a 
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company  is  complying  with  the  Rule;  to 
provide  statistical  data  that  may  lead  to 
or  be  incorporated  into  law  enforcement 
.investigations  and  litigation;  or  for  other 
law  enforcement,  regulatory  or 
informational  purposes.  Information 
submitted  by  or  compiled  on 
telemarketers,  sellers,  and  their  agents  is 
used  for  purposes  of  fee  collection, 
authorizing  their  access  to  the  system, 
and  related  purposes  and  uses  as 
.  described  in  this  notice. 

ROUTINE  USES  OF  RECORDS: 

Records  from  this  system  may  be 
disclosed  as  permitted  by  5  U.S.C. 
552a(b),  and,  as  authorized  by  5  U.S.C. 
552a(b)(3),  in  accordance  with  the 
routine  uses  announced  by  the 
Commission  in  Appendix  I  of  its  system 
notice  applicable  to  all  other  agency 
Privacy  Act  systems  of  records  (57  FR 
45678),  as  may  be  revised  and  updated 
from  time  to  time.  Additional  routine 
uses  for  records  in  this  system  are  as 
follows,  provided  that  no  routine  use 
specified  either  herein  or  in  Appendix 
I  shall  be  construed  to  limit  or  waive 
any  other  routine  use  published  for  this 
system:  a.  Telephone  numbers,  but  not 
any  e-mail  addresses,  submitted  by 
individuals  may  be  made  available  or 
referred  on  an  automatic  or  other  basis 
to  telemarketers,  sellers,  and  their 
agents  for  the  purpose  of  determining  or 
verifying  that  an  individual  does  not 
wish  to  receive  telemarketing  calls; 

b.  Records  may  be  made  available  or 
referred  on  an  automatic  or  other  basis 
to  other  federal,  state,  or  local 
government  authorities  for  regulatory, 
compliance,  or  law  enforcement 
purposes. 

c.  Information  submitted  by  or 
compiled  on  telemarketers,  sellers,  and 
their  agents  may  be  used  as  described  in 
paragraph  b.  above,  and,  to  the  extent 
not  covered  by  that  paragraph,  for 
payment  or  billing  purposes,  including 
referral  to  debt  collection  agencies  or 
other  governmental  entities  for 
collection,  tax  reporting,  or  other  related 
purposes,  consistent  with  the  Privacy 
Act.  Information  that  is  submitted  by  or 
compiled  on  telemarketers,  sellers,  and 
their  agents  and  that  is  incorporated 
into  the  PAY.GOV  system  shall  also  be 
subject  to  routine  uses,  if  any,  that  may 
be  separately  published  for  that  system. 


DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Not  applicable,  except  for  information 
submitted  by  or  otherwise  compiled  on 
telemarketers,  sellers,  and  their  agents, 
which  may  be  disclosed  as  described 
above. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  a  computer  database 
maintained  on  magnetic  disks  and  tape, 
or  other  electronic  systems  determined 
by  the  Commission  in  consultation  with 
staff  or  contractors. 

retrievability:. 

Indexed  by  area  code  and  phone 
number  of  individuals  who  have 
informed  the  Conmiission  that  they  do 
not  wish  to  receive  telemarketing  calls. 
May  also  be  retrieved  by  other  data,  if 
any,  compiled  or  otherwise  maintained 
with  the  record.  For  information 
submitted  by  or  compiled  on 
telemarketers,  sellers,  or  their  agents, 
records  may  be  indexed  and  retrieved 
by  any  category  of  data  that  is  submitted 
by  or  compiled  on  such  telemarketers, 
sellers,  or  agents. 

SAFEGUARDS: 

Access  to  computerized  records  by 
electronic  security  precautions.  Access 
generally  restricted  to  those  agency 
personnel  and  contractors  whose 
responsibilities  require  access,  or  to 
approved  telemarketers,  sellers,  and 
their  agents.  (See  also  "Purposes"  and 
"Routine  Uses"  above  to  learn  how 
information  may  be  used  or  disclosed.) 

RETENTION  AND  DISPOSAL: 

Automated  information  retained 
indefinitely,  until  deleted  pursuant  to 
request  by  the  subject  individual,  or 
deleted  automatically  after  certain 
period  of  time,  to  be  determined  by  the 
Commission. 

SYSTEM  MANAGER  AND  ADDRESS: 

National  Do  Not  Call  Registry  Program 
Manager,  Division  of  Marketing 
Practices,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission. 
600  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20580. 


NOTIFICATION  PROCEDURE: 

To  obtain  notification  of  whether  the 
system  contains  a  record  pertaining  to 
that  individual  [i.e.,  the  individual's 
telephone  number),  individuals  may  be 
required  to  use  a  dial-in  system  or  a 
designated  Web  site  that  will  enable  the 
identification  and  verification  of  their 
telephone  numbers.  Individuals  filing 
written  requests  pursuant  to  16  CFR 
4.13  will  be  acknowledged  and  directed 
to  use  those  automated  systems. 

To  the  extent,  if  any,  that  the  Privacy 
Act  applies  to  information  submitted  by 
or  compiled  on  telemarketers,  sellers,  or 
their  agents,  the  system  provides  notice 
{i.e.,  confirms)  that  the  system  is 


maintaining  such  information  when  an 
individual  accesses  the  system  using  the 
account  number  that  was  previously 
assigned  to  the  telemarketer,  seller,  or 
agent  at  the  time  that  entity  originally 
entered  information  into  the  system  to 
establish  the  relevant  account. 

RECORD  ACCESS  PROCEDURES: 

See  notification  procedures  above.  To 
request  access  to  any  information 
maintained  with  your  registration  that  is 
not  available  to  you  through  the 
automated  dial-in  system  or  the 
designated  Web  site,  you  must  submit 
your  request  in  writing  under  the 
Commission's  Rules  to:  "Privacy  Act 
Request,  Office  of  the  General  Counsel, 
Federal  Trade  Commission,  600 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20580."  See  16  CFR 
4.13.  The  same  access  procedure  applies 
to  the  extent,  if  any,  that  the  Privacy  Act 
applies  to  information  submitted  by  or 
compiled  on  telemarketers,  sellers,  or 
their  agents,  where  that  information  is 
not  made  available  for  review  or 
amendments  when  the  telemarketer, 
seller,  or  agent  accesses  the  system. 

CONTESTING  RECORD  PROCEDURES: 

See  notification  procedures  above. 
Where  an  individual  believes  the  system 
has  erroneously  recorded  or  omitted 
information  that  is  collected  and 
maintained  by  the  system,  the 
individual  will  be  afforded  the 
opportunity  to  register,  change,  or  delete 
that  information  after  the  automated 
system  identifies  and  verifies  the 
telephone  number  from  which  the 
individual  is  calling,  or  provides  other 
requested  identifying  information  if  the 
individual  is  using  the  designated  Web 
site.  To  contest  the  accuracy  of  any 
other  information  maintained  on  you 
that  is  not  accessible  to  you  through  the 
automated  dial-in  system  or  Web  site, 
you  must  submit  your  request  in  writing 
under  the  Commissions  Rules  to: 
"Privacy  Act  Request.  Office  of  the 
General  Counsel.  Federal  Trade 
Commission,  600  Pennsylvania  Avenue 
NW.,  Washington,  DC  26580.'"  See 
Commission  Rule  4.13,  16  CFR  4.13. 

To  the.  extent,  if  any,  that  the  Privacy 
Act  applies  to  information  submitted  by 
or  compiled  on  telemarketers,  sellers,  or 
their  agents,  individuals  are  required  to 
send  any  request  to  amend  or  correct 
records  pertaining  to  them,  if  any,  to  the 
General  Counsel  at  the  above  address. 
See  Commission  Rule  4.13,  16  CFR  4.13. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  inform  the 
Commission  through  the  procedures 
established  by  the  Commission  that  they 
do  not  wish  to  receive  telemarketing 


thit 


calls.  Some 
not-call  lists 
organizations  s 
Record  sources 
include 

agents,  but  only 
that  the  Privacy 
information. 


rec(irds  may  come  from  do- 
some  states  or 
^parately  maintain, 
for  this  system  may  also 
telemaijceters,  sellers,  and 
to  the  extent,  if  any, 
Act  applies  to  such 


;  CLAIM  ED 


FOR  THE  SYSTEM: 
of  khe  Commission. 


EXEMPTIONS  ( 

None. 

By  direction  - 
Donald  S.  Clark, 
Secretary. 

[FR  Doc.  03-159*  Filed  6-23-03;  8:45  am) 
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DATES:  This  sys  tern  is  final  and  effective 
as  of  June  24.  2)03. 

FOR  FURTHER  INI  FORMATION  CONTACT:  For 
information  about  this  Privacy  Act 
notice,  you  ma; '  contact  Alex  Tang, 
Attorney,  Offic  ;  of  the  General  Counsel, 
FTC,  600  Penn!  ylvania  Avenue.  NW., 
Washington.  Dl :  20580,  (202)  326-2447, 
"or  information  about 

Not  Call  Registry, 
please  contact '.  )avid  Torok,  Attorney, 
Division  of  Maj  keting  Practices,  Bureau 
of  Consumer  Pi  otection.  Federal  Trade 
Commission,  6  )0  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20580,  (202)  326- 
3075,  dtorok@^c.gov. 

INFORMATION:  As 
required  by  tha  Privacy  Act  of  1974,  as 
amended,  the  f  TC  previously  published 
a  notice  of  its  p  roposal  to  establish  a 
new  agency  sy!  tem  of  records  pertaining 
to  individuals,  to  be  called  the 
"National  Do  ^  ot  Call  Registry  System- 
FTC"  (FTC-IV-3).  The  FTC  published 
its  proposal  in  the  February  27,  2002, 
edition  of  the  federal  Register.  See  67 
FR  8986. 

The  proposal  outlined  what  personal 
information  thi ;  system  would  collect 
from  individua  Is,  and  how  we  would 


use,  disclose  and  maintain  that 
information.  As  explained  in  the 
proposal,  the  new  records  system  is 
intended  to  help  the  FTC  implement 
and  enforce  the  do-not-call 
requirements  of  our  Telemarketing  Sales 
Rule,  16  CFR  Part  310,  as  recently 
amended.  1  Once  it  begins  operating,  the 
system,  as  we  explained,  will  eillow  you, 
if  you  choose,  to  place  your  telephone 
number  on  our  National  Do  Not  Call 
Registry,  so  that  telemarketers,  sellers, 
and  agents  will  know  that  you  do  not 
want  to  receive  telemarketing  calls  from 
them.2  You  will  have  the  option  of 
registering  through  a  dial-in  system 
from  the  telephone  number  that  you 
wish  to  place  on  the  Registry,  or  through 
the  National  Do  Not  Call  Registry  Web 
site  that  will  be  linked  to  our  main  Web 
site,  http.// www. ftc.gov,  as  described 
further  below.  Our  Rule  will  require 
telemarketers,  sellers,  and  agents  that 
are  subject  to  our  Rule  to  check  the 
Registry  at  least  once  every  three 
months  to  make  sure  their  do-not-call 
lists  are  current  and  consistent  with  the 
Registry  at  that  time.  This  requirement 
should  help  ensure  that  you  do  not  get 
unwanted  telemarketing  calls  from  these 
telemarketers,  sellers,  or  agents. 

Below,  in  final  form,  is  the  system 
notice  that  the  Privacy  Act  requires  us 
to  publish  for  the  system.  Although  we 
received  no  public  comments  in 
response  to  our  proposal,  we  have  taken 
this  opporttinity  to  make  a  few  minor 
clarifications,  which  we  summarize 
below.  3 

System  name.  We  have  added  the 
word  "National"  to  distinguish  our 
Registry  from  do-not-call  lists  that  some 
states  or  other  organizations  maintain. 
(We  have  made  the  same  change  in  the 
address  oYthe  program  manager  for  the 
system.) 

Categories  of  records  in  the  system. 
Our  proposal  explained  that  the  system 
would  maintain  yoiu  telephone  number, 
as  well  as  the  date  and  time  you  place 
your  number  in  the  system  or  remove  it 
from  the  system.  We  also  proposed  to 


'  The  Rule  amendments  were  published  earlier 
this  year.  See  68  FR  4580  (Jan.  29,  2003). 

'  In  this  document,  "you"  means  an  individual 
who  places  his  or  her  telephone  number  on  the 
National  Do  Not  Call  Registry  to  indicate  that  he  or 
she  does  not  wish  to  receive  telemarketing  calls 
from  telemarketers,  sellers,  or  agents. 

-'  In  a  separate  document  published  elsewhere  in 
today's  Federal  Register,  we  are  proposing  to 
amend  the  Privacy  Act  notice  for  this  system  to 
explain  the  extent,  if  any.  that  it  will  apply  to 
information  that  telemarketers,  sellers,  and  their 
agents  separately  submit  in  order  to  pay  for  access 
to  the  system  and  check  their  do-not-call  lists 
against  the  system.  If  you  are  an  individual  who 
registers  your  telephone  number  in  our  system,  that 
separate  proposed  amendment,  which  would  only 
affect  the  information  that  those  companies  submit, 
should  not  affect  you. 


ask  you  for  your  telemarketing 
preferences,  zip  code,  or  other  volimtary 
information.  As  explained  in  the  final 
system  notice  below,  the  system  will 
still  record  your  telephone  number  and 
the  relevant  date  and  time,  as  well  as 
any  other  information  automatically 
generated  by  the  system,  if  you  call  in 
to  register,  verify,  or  delete  your 
telephone  number  from  the  system.  Our 
proposal  explained  that  the  system  will 
use  automatic  number  identification 
technology,  also  known  as  "ANI," 
which  is  similar  to  "caller  ID,"  to  verify 
your  telephone  number  when  you  call 
from  that  number. 

If,  however,  you  use  the  National  Do 
Not  Call  Registry  Web  site  to  register, 
the  Web  site  will  instead  ask  you  for  an 
e-mail  address  to  validate  and  confirm 
your  registration,  since  ANI  cannot  be 
used  in  that  case  to  verify  your 
telephone  number.  Likewise,  the  Web 
site  will  ask  you  to  supply  an  e-mail 
address  if  you  use  the  Web  site  to  verify 
that  your  telephone  number  is  in  the 
Registry,  or  to  delete  your  number  from 
it.  (Of  course,  you  may  avoid  giving  us 
an  e-mail  address  by  using  the  dial-in 
method  described  above.)  Thus,  in  this 
final  system  notice,  we  have  clarified 
that  "other  information  that  the 
individual  may  be  asked  to  provide 
voluntarily"  means  we  will  ask  you  to 
provide  an  e-mail  address  if  you  use  the 
Web  site  to  register,  or  to  obtain  access 
to  the  system  to  verify  or  delete  your 
telephone  number  from  the  system.*  We 
do  not  intend,  however,  to  ask  you  for 
your  telemarketing  preferences,  zip 
code,  or  other  personal  information,  as 
our  original  proposal  may  suggest. 

Authority  for  maintenance  of  the 
system.  We  have  updated  this  section  to 
include  the  Do-Not-Call  Implementation 
Act,  Pub.  L.  No.  108-10  (Mar.  11,  2003). 
Congress  passed  that  law  after  we 
published  our  proposed  system  notice. 
The  new  law  allows  us  to  collect  fees 
from  telemarketers,  sellers,  and  their 
agents  in  order  to  maintain  and  operate 
the  system. 

Routine  uses  of  your  information.  We 
are  revising  this  section  to  make  clear 
that  the  "records"  that  we  may  disclose 
to  telemarketers,  sellers,  and  agents  for 
do-not-call  purposes  do  not  include  e- 
mail  addresses  that  we  ask  from 
individuals  who  register  through  the 
National  Do  Not  Call  Registry  Web  site. 
That  information  is  collected  only  for 
purposes  of  registering,  verifying,  or 
deleting  your  telephone  number  from 


■*  As  described  in  the  notice,  the  system  will 
maintain  system  information  indefinitely  or  until  it 
is  no  longer  needed  or  it  is  deleted  automatically. 
In  the  case  of  e-mail  addresses,  we  anticipate  that 
the  information  will  be  retained  for  no  more  than 
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the  Registry,  as  explained  earlier,  and 
not  for  disclosure  to  telemarketers, 
sellers,  or  their  agents. 

Notification  procedure.  Our  proposal 
explained  that,  if  you  want  to  learn  (i.e., 
confirm)  whether  our  National  Do  Not 
Call  Registry  contains  a  record  of  your 
telephone  number,  we  would  require 
you  to  use  a  dial-in  system  or  "other 
system"  to  obtain  that  notification.  We 
are  revising  the  language  specifically  to 
mention  the  National  Do  Not  Call 
Registry  Web  site  as  an  option  to  the 
dial-in  system,  as  previously  discussed. 

Record  access  procedures.  Our 
proposal  suggested  that  we  might  need 
to  ask  for  e-mail  addresses  or  other 
contact  information  so  we  could  send  a 
written  acknowledgment  if  you  ask  us  to 
delete  your  phone  number  from  the 
Registry.  The  final  version  of  the  system 
will  normally  process  deletions  within 
24  hours  from  when  an  individual 
submits  such  a  request  by  telephone  or 
through  the  National  Do  Not  Call 
Registry  Web  site,  so  we  are  not 
required  to  send  a  written 
acknowledgment  to  an  individual  in 
those  situations. 5  The  revised  notice 
also  clarifies  that  if  you  want  access  to 
any  other  information  about  your 
registration  that  the  system  may 
maintain,  and  the  information  is  not 
available  through  the  automated  dial-in 
system  or  the  Web  site,  you  must  submit 
your  request  in  writing  under  the 
Commission's  rules.  (We  are  making  the 
same  clarification  in  the  "contesting 
record  procedures"  section  discussed 
below.) 

Contesting  record  procedures.  This 
section  of  the  proposal  referred  only  to 
the  automated  dial-in  system.  We  are 
revising  this  section  to  include  the 
National  Do  Not  Call  Registry  Web  site, 
as  described  earlier. 

Record  source  categories.  In  this 
section,  we  repeat  that  the  system 
includes  not  only  the  information  that 
you  provide  (i.e.,  your  telephone 
number,  plus  yotor  e-mail  address,  if  you 
register  through  the  National  Do  Not 
Call  Registry  Web  site),  but  also 
information  that  the  system  itself 
automatically  generates  (e.g.,  the  date 
and  time  you  registered),  as  discussed 


=  The  Privacy  Act  requires  agencies  to  send  a 
written  acknowledgment  not  later  than  10  days  after 
an  individual  submits  a  request  to  amend  his  or  her 
record,  which  would  include  deleting  a  record  from 
the  system.  See  5  U.S.C.  552a{d)(2)(A).  The  United 
States  Office  of  Management  and  Budget,  which  is 
responsible  for  interpreting  the  Privacy  Act.  has  ■ 
explained  that  this  requirement  does  not  apply  if 
the  agency  processes  the  request  within  the  10-day 
period  that  the  law  would  allow  for  acknowledging 
the  request.  See  40  FR  28948,  28958  (1975).  If  you 
use  the  National  Do  Not  Call  Registry  Web  site  to 
register  or  to  delete  your  telephone  number  from 
the  system,  however,  the  system  will  acknowledge 
your  request  by  e-mail. 


earlier.  We  are  also  clarifying  that  some 
telephone  numbers  in  our  Registry  may 
come  from  do-not-call  lists  that  some 
states  or  other  organizations  separately 
maintain.  See  68  FR  at  4641. 

Other  revisions.  The  final  notice  also 
includes  some  additional  cross- 
references  and  miscellaneous  other 
revisions  (such  as  the  name  of  the  FTC 
office 'that  will  manage  the  system,  and 
changing  "telemarketers  and  their 
agents"  to  "telemarketers,  sellers,  and 
their  agents"),  for  clarity  and  precision. 

Privacy  Impact  Assessment.  Section 
208  of  the  E-Govemment  Act  of  2002, 
Pub.  L.  No.  107-347,  generally  requires 
that  agencies  assess  the  privacy  impact 
of  collecting  personally  identifiable 
information  online  before  initiating 
.  such  a  collection  activity  or  developing 
or  procuring  the  technology  to  do  so. 
The  above  requirement  did  not  take 
effect  until  after  the  Commission 
initiated  and  legally  adopted  the  Rule 
amendments  that  established  the 
National  De  Not  Call  Registry,  and  after 
the  Commission  started  developing  and 
procuring  the  technology  for  accepting 
do-not-call  registrations  online. 
Nevertheless,  we  have  assessed  the 
privacy  impact  of  the  system  as 
discussed  below.  (The  Commission's 
Chief  Information  Officer  or  other 
designated  official  has  reviewed  this 
assessment.) 

1.  What  information  will  we  be 
collecting?  See  above,  and  the 
discussion  of  "Categories  of  records" 
below. 

2.  Why  are  we  collecting  this 
information?  See  above,  and  the 
discussion  of  "Purpose(s)"  and 
"Routine  Uses"  below. 

3.  How  do  we  intend  to  use  the 
information?  See  above,  and  the 
discussion  of  "Purpose(s)"  and 
"Routine  Uses"  below. 

4.  With  whom  will  we  share  the 
information?  See  above,  and  the 
discussion  of  "Purpose(s)"  and 
"Routine  Uses"  below. 

5.  What  notice  or  opportunities  for 
consent  will  individuals  have  about 
what  information  we  collect  and  how  we 
share  it?  This  notice  explains  what 
information  we  collect  and  how  we 
share  it.  Whether  you  register  and 
submit  your  information  to  us  is 
completely  up  to  you.  If,  however,  you 
do  not  supply  your  phone  number  or 
other  information  we  may  need  to 
process  your  request,  we  cannot  put 
your  telephone  number  in  our  National 
Do  Not  Call  Registry. 

6.  How  will  the  information  be 
secured?  See  the  discussion  of 
"Safeguards"  below.  Our  National  Do 
Not  Call  Registry  Web  site  will  use 
secure  socket  layer  (SSL)  encryption. 


We  also  plan  to  use  th^same  or 
comparable  technology  when 
telemarketers,  sellers,  and  their  agents 
access  telephone  numbers  from  the 
system. 

7.  Does  this  create  a  system  of  records 
subject  to  the  Privacy  Act  of  1974.  as 
amended?  Yes,  as  this  notice  describes. 

FTC-IV-3 

SYSTEM  NAME: 

National  Do  Not  Call  Registry 
System-FTC  (FTC-IV-3). 

SECUHmr  CLASsiFiCA-noN: 

Not  applicable. 

SYSTEM  location: 

Federal  Trade  Commission,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  System  records 
may  be  maintained,  in  whole  or  part, 
off-site  by  contractors. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  notify  the 
Commission  that  they  do  not  wish  to 
receive  telemarketing  calls. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Telephone  numbers  of  individuals 
who  do  not  wish  to  receive 
telemarketing  calls;  information 
automatically  generated  by  the  system, 
including  date  and/or  time  that  the 
telephone  number  was  placed  on  or 
removed  from  the  Registry;  and  other 
information  that  the  individual  may  be 
asked  to  provide  voluntarily  (such  as  e- 
mail  address,  if  the  individual  registers 
through  the  National  Do  Not  Call 
Registry  Web  site). 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Trade  Commission  Act,  15 
U.S.C.  41  et  seq..  Telemarketing  and 
Consumer  Fraud  and  Abuse  Prevention 
Act,  15  U.S.C.  6101-6108;  Do-Not-Call 
hnplementation  Act,  Pub.  L.  No.  108-10 
(2003). 

PURPOSE(S): 

To  maintain  records  of  the  telephone 
numbers  of  individuals  who  do  not 
wish  to  receive  telemarketing  calls;  to 
disclose  such  records  to  telemarketers, 
sellers,  and  their  agents  in  order  for 
them  to  reconcile  their  do-not-call  lists 
with  the  Registry  and  comply  with  the 
do-not-call  provisions  of  the 
Commission's  Telemarketing  Sales  Rule, 
16  CFR  Part  310;  to  enable  the 
Commission  and  other  law  enforcement 
officials  to  determine  whether  a 
company  is  complying  with  the  Rule;  to     ' 
provide  statistical  data  that  may  lead  to 
or  be  incorporated  into  law  enforcement 
investigations  and  litigation;  or  for  other 


law  enforcemen  t 
infonnational 


regulatory  or 
ptirposes. 


sysi  ems  ^ 


I  tin  e 


ROUTINE  USES  OF 

Records  from 
disclosed  as 
552a(b).  and,  as 
552a{b)(3),  in 
routine  uses 
(Commission  in 
notice  applicab 
Privacy  Act 
45678),  as  may 
from  time  to 
uses  for  records 
follows,  provid(  d 
specified  either 
I  shall  be 
any  other  routir  e 
system; 

a.  Telephone 
mail  addresses, 
individuals  ma; ' 
referred  on  an 
to  telemarketers 
agents  for  the 
verifying  that 
wish  to  receive 

b.  Records 
referred  on  an 
to  other  federal 
government 
compliance,  or 
purposes. 


R  ECORDS: 

this  system  may  be 
permitted  by  5  U.S.C. 
authorized  by  5  U.S.C. 
ac  cordance  with  the 
am  lounced  by  the 

\ppendix  I  of  its  system 
to  all  other  agency 
of  records (57  FR 
)e  revised  and  updated 

Additional  routine 
in  this  system  are  as 
that  no  routine  use 
herein  or  in  Appendix 
constqaed  to  limit  or  waive 

use  published  for  this 

numbers,  but  not  any  e- 
submitted  by 
be  made  available  or 
a  utomatic  or  other  basis 
,  sellers,  and  their 

of  determining  or 
individual  does  not 
telemarketing  calls; 
be  made  available  or 
^tomatic  or  other  basis 
state,  or  local 
auttiorities  for  regulatory, 
aw  enforcement 


p  irpose  I 


ail 


may 


Not  applicab 


POLICIES  AND 
RETRIEVING, 
DISPOSING  OF 


STORAGE: 

Stored  in  a 
maintained  on 
or  other  electrcbic 
by  the  Commission 
staff  or.  contrac 


area  > 


indii' 


RETRIEVABILfTY: 

Indexed  by 
number  of  i 
informed  the 
not  wish  to 
May  also  be  relieved 
any,  compiled 
with  the  recor( 


SAFEGUARDS: 

Access  to  CO 
electronic  se 
is  generally  restricted 
personnel  and 
responsibilitie  s 
approved  teleiparketers 
their  agents 
"Routine  Uses 
.  information  m  »v 


DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 


PRACTICES  FOR  STORING, 
ACCE$S1NG,  RETAINING,  AND 
IN  THE  SYSTEM: 


RECORDS! 


ci  imputer  database 
magnetic  disks  and  tape, 
systems  determined 
in  consultation  with 


ors. 


code  and  phone 
iduals  who  have 
Qommission  that  they  do 
telemarketing  calls, 
by  other  data,  if 
or  otherwise  maintained 


rec  3ive 


nputerized  records  by 
precautions.  Access 
to  those  agency 
contractors  whose 
require  access,  or  to 
sellers,  and 
also  "Purposes"  and 
above  to  learn  how 
be  used  or  disclosed.) 


cv  rity 


[See 


RETENTION  AND  DISPOSAL: 

Automated  information  retained 
indefinitely,  until  deleted  pursuant  to ' 
request  by  the  subject  individual,  or 
deleted  automaticfdly  after  certain 
period  of  time,  to  be  determined  by  the 
Commission. 

SYSTEM  MANAGER  AND  ADDRESS: 

National  Do  Not  Call  Registry  Program 
Manager,  Division  of  Planning  and 
Information,  Biu-eau  of  Consumer 
Protection,  Federal  Trade  Commission. 
600  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

NOTIFICATION  PROCEDURE: 

To  obtain  notification  of  whether  the 
system  contains  a  record  pertaining  to 
that  individual  (i.e.,  the  individual's 
telephone  number),  individuals  may  be 
required  to  use  a  dial-in  system  or  a 
designated  Web  site  that  will  enable  the 
identification  and  verification  of  their 
telephone  numbers.  Individuals  filing 
written  requests  pursuant  to  16  CFR 
4.13  will  be  acknowledged  arid  directed 
to  use  those  automated  systems. 

RECORD  ACCESS  PROCEDURES: 

See  notification  procedures  above.  To 
request  access  to  any  information 
maintained  with  your  registration  that  is 
not  available  to  you  through  the 
automated  dial-in  system  or  the 
designated  Web  site,  you  must  submit 
your  request  in  writing  under  the 
Commission's  Rules  to;  "Privacy  Act 
Request,  Office  of  the  General  Coimsel, 
Federal  Trade  Commission,  600 
Peimsylvania  Avenue,  NW., 
Washington,  DC  20580."  See  16  CFR 
I  4.13. 

CONTESTING  RECORD  PROCEDURES: 

See  notification  procedures  above. 
Where  an  individual  believes  the  system 
has  erroneously  recorded  or  omitted 
information  that  is  collected  and 
maintained  by  the  system,  the 
individual  will  be  afforded  the 
opportimity  to  register,  change,  or  delete 
that  information  after  the  automated 
system  identifies  and  verifies  the 
telephone  number  from  which  the 
individual  is  calling,  or  the  individual 
provides  other  requested  identifying 
information  if  the  individual  is  using 
the  designated  Web  site.  To  contest  the 
acciu'acy  of  any  other  information 
maintained  on  you  that  is  not  accessible 
to  you  through  the  automated  dial-in 
system  or  Web  site,  you  must  submit 
your  request  in  writing  under  the 
Commission's  Rules  to:  "Privacy  Act 
Request,  Office  of  the  General  Counsel, 
Federal  Trade  Commission,  600 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580."  See  Commission  Rule  4.13, 
16  CFR  4.13. 


RECORD  SOURCE  CATEGORIES: 

Individuals  who  inform  the 
Commission  through  the  procedures 
established  by  the  Commission  that  they 
do  not  wish  to  receive  telemarketing 
calls.  Some  records  may  come  from  do- 
not-call  lists  that  some  states  or  other 
organizations  separately  maintain. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 

[FR  Doc.  03-15911  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  675O-01-4> 


FEDERAL  TRADE  COMMISSION 

[File  No.  022  3260] 

Guess?,  Inc.  and  Guess.com,  inc.; 
Analysis  to  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  imfair  or 
deceptive  acts  or  practices  or  vmfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  July  18,  2003. 
ADDRESSES:  Comments  filed  in  paper 
form  should  be  directed  to;  FTC/Office 
of  the  Secretary.  Room  159-H,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  Comments  filed 
in  electronic  form  should  be  directed  to: 
consentagreement@ftc.gov,  as 
prescribed  in  the  SUPPLEMENTARY 
INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Winston,  FTC,  Bureau  of  Consumer 
Protection,  600  Pennsylvania  Avenue, 
NW..  Washington,  DC  20580,  (202)  326- 
3153. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  15  U.S.C. 
46(f),  and  Section  2.34  of  the 
Commission's  Rules  of  Practice,  16  CFR 
2.34.  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
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days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  18.  2003),  on  the  World  Wide  Web. 
at  http://www.ftc.gov/os/2003/06/ 
index.htm.  A  paper  copy  can  be 
obtained  fi-om  the  FTC  Public  Reference 
Room,  Room  130-H,  600  Peimsylvania 
Avenue.  NW.,  Washington,  DC  20580. 
either  in  person  or  by  calling  (202)  326- 
2222. 

Public  comments  are  invited,  and  may 
be  filed  with  the  Commission  in  either 
paper  or  electronic  form.  Comments 
filed  in  paper  form  should  be  directed 
to;  FTC/Office  of  the  Secretary.  Room 
159-H,  600  Peimsylvania  Avenue.  NW., 
Washington,  DC  20580.  If  a  comment 
contains  nonpublic  information,  it  must 
be  filed  in  paper  form,  and  the  first  page 
of  the  document  must  be  clearly  labeled 
"confidential."  Comments  that  do  not 
contain  any  nonpublic  information  may 
instead  be  filed  in  electronic  form  (in 
ASCII  format,  WordPerfect,  or  Microsoft 
Word)  as  part  of  or  as  an  attachment  to 
e-mail  messages  directed  to  the 
following  e-mail  box; 
consentagreement@ftc.gov.  Such 
comments  will  be  considered  by  the 
Commission  and  will  be  available  for 
inspection  and  copying  at  its  principal 
office  in  accordance  with  section 
4.9(b^(6)(ii)  of  the  Commission's  Rules 
of  Practice,  16  CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  a 
consent  agreement  from  Guess?,  Inc. 
and  Guess.com,  inc.  ("Guess"). 

The  consent  agreement  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
appropriate  action  or  make  final  the 
agreement's  proposed  order. 

Guess  is  an  international  company 
that  designs  and  produces  men's, 
women's,  and  children's  clothing  and 
accessory  products.  The  company's 
products  are  marketed,  distributed,  and 
sold  under  various  Guess  brand  names 
through  its  own  stores,  a  limited 
number  of  independent  retailers,  and, 
its  online  store  at  wv^'w.guess.com.  This 
matter -concerns  alleged  false  or 
misleading  representations  Guess  made 


to  consumers  about  the  security  of 
personal  information  collected  online 
through  www.guess.com,  Guess'  online 
store. 

The  Commission's  proposed 
complaint  alleges  that  Guess 
misrepresenled  that  the  personal 
information  it  obtained  from  consumers 
through  wvirw.guess.com  was  stored  in 
an  unreadable,  encrypted  format  at  all 
times.  The  complaint  alleges  that  this 
representation  was  false  because  a 
commonly  known  attack  could  and  was 
used  to  gain  access  in  clear  readable  text 
to  sensitive  personal  information, 
including  credit  card  numbers,  that 
Guess  obtained  from  consumers. 

The  proposed  complaint  also  alleges 
that  Guess  represented  that  it 
implemented  reasonable  and 
appropriate  measures  to  protect  the 
personal  information  it  obtained  from 
consumers  through  MTvw.guess.com 
against  loss,  misuse,  or  alteration.  The 
complaint  alleges  this  representation 
was  false  because  Guess  did  not  employ 
appropriate  measures  to  detect 
reasonably  foreseeable  vulnerabilities 
and  prevent  their  exploitation. 

The  proposed  order  applies  to  Guess' 
collection  and  storage  of  personal 
information  from  or  about  consumers  in 
connection  with  its  online  business.  It 
contains  provisions  designed  to  prevent 
Guess  from  engaging  in  practices  similar 
to  those  alleged  in  the  complaint  in  the 
future. 

Specifically,  Part  I  of  the  proposed 
order  prohibits  Guess,  in  connection 
with  the  online  advertising,  marketing, 
promotion,  offering  for  sale,  or  sale  of 
any  product  or  service,  from 
misrepresenting  the  extent  to  which  it 
maintains  and  protects  the  security, 
confidentiality,  or  integrity  of  any 
personal  information  collected  from  or 
about  consumers. 

Part  II  of  the  proposed  order  requires 
Guess  to  establish  and  maintain  a 
comprehensive  information  security 
program  in  writing  that  is  reasonably 
designed  to  protect  the  security, 
confidentiality,  and  integrity  of  personal 
information  collected  from  or  about 
consumers.  The  security  program  must 
contain  administrative,  technical,  and 
physical  safeguards  appropriate  to 
Guess's  size  and  complexity,  the  nature 
and  scope  of  its  activities,  and  the 
sensitivity  of  the  personal  information 
collected  from  or  about  consumers. 
Specifically,  the  order  requires  Guess  to: 

•  Designate  an  employee  or 
employees  to  coordinate  and  be 
accountable  for  the  information  security 
program; 

•  Identify  material  internal  and 
external  risks  to  the  security, 
confidentiality,  and  integrity  of 


customer  information -that  could  result 
in  the  unauthorized  disclosure,  misuse, 
loss,  alteration,  destruction,  or  other 
compromise  of  such  information,  and 
assess  the  sufficiency  of  any  safeguards 
in  place  to  control  these  risks.  At  a 
minimimi.  this  risk  assessment  must 
include  consideration  of  risks  in  each 
area  of  relevant  operation. 

•  Design  and  implement  reasonable 
safeguards  to  control  the  risks  identified 
through  risk  assessment,  and  regularly 
test  or  monitor  the  effectiveness  of  the 
safeguards'  key  controls,  systems,  and 
procedures. 

•  Evaluate  and  adjust  its  information 
security  program  in  light  of  the  results 
of  testing  and  monitoring,  any  material 
changes  to  its  operations  or  business 
arrangements,  or  any  other 
circumstances  that  Guess  knows  or  has 
reason  to  know  may  have  a  material 
impact  on  its  information  security 
program. 

Part  III  of  the  proposed  order  requires 
that  Guess  obtain  within  one  year,  and 
on  a  biannual  basis  thereafter,  an 
assessment  and  report  from  a  qualified, 
objective,  independent  third-party 
professional,  certifying  that:  (1)  Guess 
has  in  place  a  security  program  that 
provides  protections  that  meet  or  exceed 
the  protections  required  by  Part  II  of  this 
order;  and  (2)  Guess's  security  program 
is  operating  with  sufficient  effectiveness 
to  provide  reasonable  assurance  that  the 
security,  confidentiality,  and  integrity  of 
consumer's  personal  information  has 
been  protected. 

Parts  IV  through  VII  of  the  proposed 
order  are  reporting  and  compliance 
provisions.  Part  IV  requires  Guess's  to 
retain  documents  relating  to 
compliance.  For  most  records,  the  order 
requires  that  the  dociunents  be  retained 
for  a  five-year  period.  For  the 
assessments  and  supporting  documents. 
Guess  must  retain  the  documents  for 
three  years  after  the  date  that  each 
assessment  is  prepared.  Part  V  requires 
dissemination  of  the  order  now  and  in 
the  future  to  persons  with 
responsibilities  relating  to  the  subject 
matter  of  the  order.  Part  VI  ensures 
notification  to  the  FTC  of  changes  in 
corporate  status.  Part  VII  mandates  that 
Guess  submit  compliance  reports  to  the 
FTC.  Part  Vni  is  a  provision 
"sunsetting"  the  order  after  twenty  (20) 
years,  with  certain  exceptions. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  proposed  order  or  to  modify  their 
terms  in  any  way. 
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By  direction  of  iie  Commission. 
Donald  S.  Clark, 
Secretary. 
IFR  Doc.  03-15 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVI  ;ES 

Office  of  the  Secretary 

[Document  lctent|tier:  OS-0990-0238] 

Agency  lnform|ition  Collection 
Activities:  Subtnission  for  0MB 
Review;  Comment  Request 

AGENCY:  Office  af  the  Secretary.  HHS. 
In  complianc  3  with  the  requirement 
of  section  3506  c)(2)(A)  of  the 
Paperwork  Red  jction  Act  of  1995.  the 
Office  of  the  Se  :retary,  Department  of 
Health  and  Hui  lan  Services,  is 
publishing  the  bllowing  summary  of 
proposed  coIle<;tions  for  public 
comment.  Inter  3sted  persons  are  invited 
to  send  comme  its  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  in  formation,  including  any 
of  the  followin;  [  subjects:  (1)  The 
necessity  and  i  tility  of  the  proposed 
information  co  lection  for  the  proper 
performance  ol  the  agency's  functions; 
(2)  the  accurac  i  of  the  estimated 
burden;  (3)  wa;  's  to  enhance  the  quality, 
utility,  and  cla  ity  of  the  information  to 
be  collected;  aiid  (4)  the  use  of 
automated  coll  action  techniques  or 
other  forms  of  nformation  technology  to 
minimize  the  i  iformation  collection 
burden. 

#1     Type  of  Information  Collection 
Request:  Exten  sion  of  a  currently 
approved  collection; 

Title  of  In foi  motion  Collection: 
Patient  Follow  up  Survey  for  the  Multi- 
Site  Evaluatioi  of  the  Welfare-to-Work 
Grant  Program 

Form/OMB  I  Jo. :  OS-0990-0238; 

Use:  This  da  ta  collection  will  support 
the  Office  of  tl  e  Assistant  Secretary  for 
Plaiming  and  1  ivaluation  in  its  efforts  to 
further  docum  3nts  the  status  of  Welfare- 
to-Work  formi]  la  and  competitive 
grantees  and  p  rovide  information  on 
implementatic  n  issues  as  part  of  the 
Congressional  y  mandated  evaluation  of 
the  Welfare-totWork  grants  program; 

Frequency:  I  )n  occasion; 

Affected  Pu  )lic:  Individuals,  State. 
Local  or  Triba  Govenunents,  Non-profit 
Instituiions; 

Annual  Nui  iber  of  Respondents: 
4,164; 

Total  Annui  il  Responses:  4,164; 

Average  Bui  den  Per  Response:  27 
minutes; 

Total  Annu  d  Hours:  1,879. 


#2     Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection: 
National  Community  Centers  of 
Excellence  (CCOE)  in  Women's  Health 
Evaluation:  Siuvey  for  CCOE  Center 
Directors,  Program  Coordinators,  and 
Patients; 

Form/OMB  No.:  OS-0990-OWH- 

NEW; 

Use:  This  survey  will  assess  the 
ability  of  community-based 
organizations  to  provide 
comprehensive,  integrated,  holistic  care 
to  underserved  women  employing  a 
network  of  community  partners  and  to 
assess  patient  satisfaction  with  the  care 
received.  Results  will  be  used  to 
determine  if  the  CCOE  program  will  be 
continued  and  if  so,  with  what 
modifications.  The  effort  employees 
foxu-  collection  instnunents.  which 
include;  (1)  CCOE  Center  Director  and 
Program  Coordinator  Siuvey,  (2)  CCOE 
Community  Partner  Siu^ey,  (3)  CCOE 
Patient  Survey,  and  (4)  CCOE  Site  Visit. 
The  numbers  referenced  below  are  in 
aggregate.  See  the  associated  supporting 
statement  for  individualized  burden 
calculations. 
Frequency:  One-time; 
Affected  Public:  Individuals  and 
households,  Businesses  or  other  for- 
profit,  not-for-profit  institutions; 

.Annua/  Number  of  Respondents: 
6,210; 

Total  Annual  Responses:  6,210; 
Average  Burden  Per  Response:  17 
minutes; 

Total  Annual  Hours:  1,711. 
#3     Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection 
National  Women's  Health  Information 
Center  (NWHIC)  Customer  Satisfaction 
Questionnaire; 

Form/OMB  No.:  OS-0990-OWH- 
NEW-CSS; 

Use:  The  OWH  plans  to  send  a     . 
customer  satisfaction  questionnaire  to 
users  of  NWHIC  who  have  called  the  1- 
800  number.  Since  its  launch  in  1998, 
NWHIC's  toll-free  number  and  services 
have  not  been  evaluated  to  determine 
how  well  it  has  been  fulfilling  its  goals. 
The  svuvey  is  intended  to  assess  the 
effectiveness  of  OWH  in  disseminating 
information  through  NWHIC.  A  random 
sample  of  1,556  NWHIC  users  (with 
consent)  will  be  mailed  a  sxu^ey  and 
follow-up  letter; 
Frequency:  One  Time; 
Affected  Public:  Individuals; 
Annual  Number  of  Respondents: 
1.245; 

Total  Annual  Responses:  1,245; 
Average  Burden  Per  Response:  9 
minutes; 
.    Total  Annual  Hours:  144. 


To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  or  E-mail  yoiu 
request,  including  your  address,  phone 
number.  OS  document  identifier,  to 
John.Burke@hhs.gov,  or  call  the  Reports 
Clearance  Office  on  (202)  690-8356. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Hiunan 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt  (OMB  #0990- 
0238).  New  Executive  Office  Building, 
Room  10235.  Washington,  DC  20503. 

Dated:  June  12,  2003. 
John  P.  Burke,  UI, 

Paperwork  Reduction  Act  Reports  Clearance 
Officer,  Office  of  the  Secretary,  Department 
of  Health  and  Human  Services. 
(FR  Doc.  03-15829  Filed  6-23-03;  8:45  am] 

BILUNG  COOe  4150-04-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  Childhood 
Agricultural  Safety  and  Health 
Research,  Program  Announcement 
Number:  OH-03-003 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Childhood  Agricultural  Safety 
and  Health  Research.  Program 
Announcement  Number:  OH-03-003. 

Times  and  Dates:  6  p.m.-6:30  p.m..  July  9. 
2003  (Open);  6:30  p.m.-9  p.m..  July  9,  2003 
(Closed);  8  a.m.-5  p.m..  July  10.  2003 
(Closed);  8  a.m.-5  p.m.,  July  11.  2003 
(Closed). 

Place:  Swissotel  Atlanta,  3391  Peachtree 
Road,  NE.,  Atlanta.  GA  30326,  Telephone 
(404)  365-6329. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b{c)  (4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Director,  Management  Analysis  and 
Services  Office,  CDC,  pursuant  to  Public  Law 
92-463. 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Request  for  Applications:  OH- 
03-003. 

For  Further  Information  Contact:  Pervis  C. 
Major,  Ph.D.,  Scientific  Review 
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Administrator,  Office  of  Extramural 
Programs,  National  Institute  for  Occupational 
Safety  and  Health,  CDC,  1095  Willowdale 
Road,  Morgantown,  WV,  26505,  Telephone 
304.285.5979. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  18,  2003. 
Diane  Allen, 

Acting  Branch  Chief  Management  Analysis 
and  Services  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC). 
[FR  Doc.  03-15852  Filed  6-23-03;  8:45  am] 
BILUNG  COOE  416»-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-76,  dated 
October  14,  1980,  and  corrected  at  45  FR 
69296,  October  20.  1980.  as  amended 
most  recently  at  68  FR  7118-7123.  dated 
February  12.  2003)  is  amended  to 
reorganize  the  National  Center  for  HIV 
STD.  and  TB  Prevention. 

Section  C-B,  Organization  and 
Fimctions,  is  hereby  amended  as 
follows: 

Delete  in  its  entirety  the  functional 
statement  for  the  Resource  Management 
Office  and  insert  the  following: 

Financial  and  Administrative  Services 
Office  (CK12).  The  mission  of  the 
Financial  and  Administrative  Services 
Office  (FASO)  in  the  Office  of  the 
Director  in  the  National  Center  for  HIV. 
STD,  and  TB  Prevention  (NCHSTP)  is  to 
centralize  and  facilitate  the  financial 
and  administrative  duties  required  to 
manage  NCHSTP.  In  carrying  out  this 
mission,  the  Financial  and 
Administrative  Services  Office:  (1) 
Plans,  coordinates,  and  provides 
administrative  and  management  advice 
and  guidance  for  NCHSTP;  (2)  provides 
and  coordinates  Center-wide 
administrative,  management,  and 
support  services  in  the  areas  of  fiscal 
management,  personnel,  travel, 
procurement,  facility  management,  and 
other  administrative  services;  (3) 
coordinates  NCHSTP  requirements 
relating  to  small  purchase 


procurements.  VISA  procurements, 
materiel  management,  and  intra-agency 
agreements/reimbursable  agreements; 
(4)  provides  lead  fiscal  management  for 
contracts  and  supportive  fiscal 
management  for  grants  and  cooperative 
agreements;  (5)  serves  as  a  liaison  for 
external  inquiries  of  current  fiscal  year 
funding  expenditures;  (6)  coordinates 
facility  management  issues,  problems 
and  changes,  physical  security  issues, 
and  policies  regarding 
telecommimications.  office  furniture 
and  equipment;  (7)  provides  oversight 
and  management  of  NCHSTP  conference 
rooms,  support  and  setup  of  Envision 
services  and  assistance  with  audio- 
visual equipment;  (8)  provides  meeting 
.    planning  assistance  and  services,  serves 
as  Project  Officer  and  liaison  for  any 
meeting  planning  contractors,  negotiates 
with  vendors  for  providing  conference 
location,  rental  of  equipment;  (9) 
maintains  liaison  with  CIOs,  Staff 
Offices.  Staff  Service  Offices,  and 
NCHSTP  staff.  (10)  Serves  as  an  initial 
point  of  contact  between  partners  and 
NCHSTP  programs;  (11)  provides 
guidance  and  coordination  to  Divisions 
on  cross-divisional  negotiated 
agreements;  (12)  facilitates  NCHSTP 
shifts  to  the  administration  of  non- 
categorical,  cross-cutting  grants/ 
cooperative  agreements;  (13)  facilitates 
state  and  local  cross-divisional  issues 
identification  and  solutions;  (14) 
advocates  for  consistent  and  judicious 
interpretation  and  application  of 
established  Center-level  policy  related 
to  cross-divisional  issues  and  field  staff 
management;  (15)  facilitates  and 
provides  consultation  on  field  staff 
human  resource  management  issues; 
(16)  advocates  the  use  of  information 
technology  to  strengthen  the 
commiuiications  among  the  divisions, 
field  staff,  and  partners;  (17)  develops, 
reviews,  and  implements  policies, 
methods,  and  procediues  for  NCHSTP 
extramural  assistance  programs;  (18) 
provides  financial  tracking  for  Center- 
wide  extramiu-al  grants  and  cooperative 
agreements;  (19)  provides  consultation 
and  technical  assistance  to  NCHSTP 
program  officials  in  the  planning, 
implementation,  and  administration  of 
assistance  programs;  (20)  participates  in 
evaluation  of  project  resources  and  the 
resolution  of  audit  exceptions;  (21) 
develops  and  implements  objective 
review  processes,  including  use  of 
special  emphasis  panels,  for  competitive 
application  cycles;  (22)  assures  Center- 
wide  consistency  in  providing  review  of 
continuation  assistance  applications; 
(23)  interprets  general  policy  directives, 
proposed  legislation,  and  appropriations 
language  for  implications  on  extramural 


programs;  (24)  provides  Center-wide 
management  training  to  supervisors, 
managers  and  team  leaders:  (25) 
facilitates  international  training  through 
short-term  TDYs  with  international 
programs;  (26)  through  short-term  TDYs 
provides  technical  assistance  to  CDC's 
international  program;  (27)  provides 
developmental  training  to  NCHSTP's 
field  staff;  and  (28)  provides  liaison 
with  OPS  and  OD  staff  offices. 

Delete  in  its  entirety  the  functional 
statement  for  the  Prevention  Support 
Office  (CK16). 

After  the  Planning  and  Evaluation 
Office  (CK15).  insert  the  following: 

Office  of  Health  Disparities  (CK17). 
The  mission  of  the  Office  of  Health 
Disparities  (OHD)  in  the  Office  of  the 
Director  in  the  National  Center  for  HIV, 
STD,  and  TB  Prevention  (NCHSTP)  is  to 
improve  the  health  of  populations 
disproportionately  affected  by  HIV. 
STT)s.  TB  and  other  related  diseases  and 
conditions  and  ultimately  to  eliminate 
health  disparities.  These  populations 
include  racial  and  ethnic  minorities, 
women,  persons  incarcerated  in  the 
correctional  system,  and  other  persons 
disproportionately  affected  by  these 
conditions.  In  carrying  out  this  mission, 
the  Office  erf  Health  Disparities:  (1) 
Coordinates  and  tracks  health  disparity 
activities  within  the  center;  (2) 
collaborates  with  the  CDC  Office  of  the 
Director  and  other  CIOs  on  health 
disparity  activities;  (3)  develops 
partnerships  with  other  federal  agencies 
and  nongovernmental  organizations 
working  on  similarly-affected 
populations;  (4)  supports  research, 
surveillance,  education,  training,  and 
program  development  to  reduce  health 
disparities;  (5)  provides  project 
management,  technical  support  and 
funding  to  the  Tuskegee  University 
National  Center  for  Bioethics  in 
Research  and  Health  Care;  (6)  manages 
the  Tuskegee  Participants  Health 
Benefits  Program;  (7)  promotes  and 
facilitates  collaboration  of  state  and 
local  health  department  and 
corresponding  correctional  systems  to 
build  strong  systems  for  screening, 
testing,  surveillance,  prevention 
education,  and  continuity  of  care  for 
HIV,  STDs,  TB,  and  related  conditions 
for  persons  incarcerated  in  correctional 
systems;  (8)  sponsors  workgroups, 
meetings,  and  conferences  related  to 
health  disparities;  (9)  promotes  a 
diverse  public  health  workforce  through 
internships,  fellowships,  training 
programs,  and  other  activities;  (10) 
works  with  the  CDC  Office  of  Minority 
Health  to  monitor  progress  in  meeting 
the  four  Executive  Orders  related  to 
improving  minority  health. 


2003. 


Dated:  June  3 
William  H.  Gimkon. 

Chief  Operating 
Control  and  Prefention 

iFR  Doc.  03-1 
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Officer.  Centers  for  Disease 
(CDC). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 


Statement 
andDelegat 


of  Organ 


lization,  Functions, 
IS  of  Authority 


Part  C  (Centers  for  Disease  Control 
and  Preventioh)  of  the  Statement  of 
Organization.JFxinctions,  and 
Delegations  ol  Authority  of  the 
Department  olHealth  and  Human 
Services  (45  F  R  67772-76,  dated 
October  14,  1<I80,  and  corrected  at  45  FR 
69296,  Octob<  r  20.  1980,  as  amended 
most  recently  at  68  FR  7118-7123,  dated 
February  12,  :  003)  is  amended  to 
reorganize  the  National  Center  for  HIV, 
STD,  and  TB  Prevention. 

Section  C-1 ;,  Organization  and 
Functions,  is  lereby  amended  as 
follows: 

Delete  in  iti  entirety  the  functional 
statement  for  iie  Division  of 
Tuberculosis  elimination  and  insert  the 
following: 

Division  of  Tuberculosis  Elimination 
(CK4).  To  pro  note  health  and  quality  of 
life  by  prever  ting,  controlling,  and 
eventually  eli  minating  tuberculosis 
from  the  United  States,  and  by 
collaborating  with  other  countries  and 
international  partners  in  controlling 
tuberculosis  '  vorld-wide.  For  the 
purpose  of  fu  filling  the  mission,  the 
Division  adm  inisters  and  promotes  a 
national  program  for  the  prevention, 
control,  and  ( ilimination  of  tuberculosis 
(TB);  provides  leadership  and 
formulates  n<  tional  policies  and 
guidelines;  conducts  behavioral,  health 
systems,  and  clinical  research;  supports 
a  nationwide  framework  for  surveillance 
of  tuberculos  is  and  evaluation  of 
national  TB  ]  irevention  and  control 
program  perl  armance;  provides 
administratis  e  support  for  the  Federal 
TB  Task  Fon  e,  and  supports  and 
collaborates  vith  the  National 
Tuberculosis  Controllers  Association  to 
promote  effe  :tive  national 
communicat  ons  and  coordinated 
feedback  on  argent  policy  and  program 
performance  issues;  provides  technical 
supervision  ;  uid  training  to  Federal 
assignees  wc  rking  in  the  state  and  local 
tuberculosis  control  programs;  develops 
training  and  educational  materials,  and 
provides  tec  inical  assistance  on 


communications  and  training  needs; 
participates  in  the  development  of 
policies  and  guidelines  for  TB 
prevention  and  control  within 
populations  at  high  risk,  such  as 
persons  with  human  immimodeficiency 
virus  (HTV);  provides  programmatic 
consultation,  technical  assistance,  and 
outbreak  response  assistance  to  state 
and  local  health  departments;  and, 
provides  technical  assistance  to  TB 
programs  in  other  countries  by 
collaborating  with  international 
partners. 

Office  of  the  Director  (CK41).  (1) 
Provides  leadership  and  guidance  in 
program  planning  and  management, 
policy  formulation,  and  development  of 
training,  surveillance,  and  research 
programs;  (2)  directs  and  evaluates  the 
operations  of  the  Division;  (3) 
establishes  contact  with,  and  promotes 
tuberculosis  activities  of,  other  national 
organizations  which  have  an  important 
role  to  play  in  achieving  tuberculosis 
elimination;  (4)  provides  administrative 
support  services  for  the  Division;  (5) 
collaborates  and  coordinates  Division 
activities  with  other  components  of  the 
National  Center  for  HIV,  STD,  and  TB 
Prevention  (NCHSTP)  and  the  Centers 
for  Disease  Control  and  Prevention 
(CDC);  (6)  provides  administrative  and 
technical  support  to  the  Advisory 
Council  for  the  Elimination  of 
Tuberculosis  (ACET);  and,  (7)  provides 
administrative  and  technical  support  for 
the  National  Coalition  for  the 
Elimination  of  Tuberculosis  (NCET). 
Communications,  Education,  and 
Behavioral  Studies  Branch  (CK42). 

(1)  Provides  technical  assistance  to 
health  departments  and  other  health 
care  providers  in  assessing  and  meeting 
their  TB  training,  education,  and 
communication  needs  and  in  assessing 
the  impact  of  their  training  and 
education  activities;  (2)  provides 
technical  assistance  to  health 
departments  and  other  TB  health  care 
providers  regarding  behavioral  studies 
research  and  intervention  development; 
(3)  collaborates  with  the  World  Health 
Organization  (WHO),  the  World  Bank, 
the  International  Union  Against 
Tuberculosis  and  Lung  Diseases 
(lUATLD),  and  the  United  States 
Agency  for  International  Development 
(USAID),  and  others,  in  assessing  and 
meeting  TB  trauning,  education,  and 
conununication  needs  in  other 
coimtries;  (4)  provides  consultation  and 
assistance  in  coordinating  TB  training, 
education,  behavioral  studies  and 
interventions,  and  communication 
activities  carried  out  by  other  CDC 
programs.  Model  TB  Centers,  and  NCET 
members;  (5)  develops,  markets,  and 
maintains  a  list  serve  of  persons  with 


TB-related  education,  training,  and 
communication  responsibilities;  (6) 
assists  in  planning  and  coordinating 
agendas  necessary  to  conduct 
tuberculosis  conferences  and  workshops 
sponsored  by  the  Division;  (7)  provides 
coordination  and  oversight  for  duty 
officer  functions;  (8)  organizes  and 
maintains  a  library  of  scientific  and 
non-scientific  information  related  to  TB; 
(9)  conducts  formative  research  and 
evaluation  on  approaches  to  patient, 
provider,  and  public  education;  (10) 
conducts  research  on  individuals  and 
social  factors  affecting  health-care 
seeking  and  treatment  outcomes  related 
to  tuberculosis;  (11)  based  on  research 
conducted,  develops  behavioral 
interventions  targeted  to  health  care 
providers,  persons  with  or  at  risk  for  TB, 
and  other  high  risk  populations;  (12) 
provides  consultation  to  national  and 
international  organizations  on 
behavioral  research  needs  and  study 
designs,  and  on  the  technical  transfer  of 
behavioral  research  findings  into  TB 
program  practice  emd  TB  training  and 
educational  strategies;  (13)  provides 
consultation,  technical  assistance,  and 
coordination  to  other  branches  within 
the  division  regarding  development  and 
implementation  of  behavioral 
interventions  and  training  for  branch 
specific  activities  such  as  TIMS,  ARPE, 
and  surveillance  activities;  (14)  provides 
consultation  and  assistance  in 
coordinating  the  writing  of  studies  for 
publication  of  manuscripts  in  scientific 
journals;  (15)  presents  findings  at 
national  and  scientific  meetings;  (16) 
develops,  produces,  disseminates,  and 
evaluates  training  and  educational 
materials  and  courses  providing 
tuberculosis  information  to  the 
scientific  and  public  health 
communities,  as  well  as  the  general 
population;  (17)  conducts  training  and 
education  needs  assessments  and 
identifies  resources  available  for  health 
department  TB  control  officers  and 
senior  managers,  TB  nurse  consultants, 
TB  training  and  education  directors  and 
for  senior  staff  carrying  out  TB  activities 
in  other  programs  or  facilities  serving 
persons  at  high  risk  for  TB;  (18) 
develops,  conducts,  and  coordinates 
training  courses  on  tuberculosis  for  state 
and  big  city  TB  program  managers  and 
nurse  consultants;  (19)  based  on  needs 
assessments,  develops  and  conducts  or 
coordinates  training  courses  and 
materials  for  staff  who  train  and/ or 
supervise  front-line  TB  program  staff; 
(20)  plans,  coordinates,  and  maintains 
the  Division's  Internet  and  Intranet  Web 
sites;  (21)  conducts  and/ or  coordinates 
communications  programs  designed  to 
build  public  support  and  sustain  public 


interest  and  commitment  to  the 
elimination  of  TB;  (22)  conducts 
communications  and  research  and 
identifies  communications  resources 
available  for  health  department  TB 
control  officers  and  senior  managers,  TB 
nurse  consultants,  and  for  senior  staff 
carrying  out  TB  activities  in  other 
programs  or  facilities  serving  persons  at 
high  risk  for  TB;  (23)  provides  writer/ 
editor  support  to  Division  and 
coordinates  and  tracks  materials  for 
purposes  of  editing,  clearance  and 
approval  for  publications  and 
presentations;  (24)  provides  graphic 
support  to  the  Division  and  senior  field 
staff;  (25)  provides  coordination  and 
oversight  for  Division  responses  and 
relations  with  the  media  and  public  and 
serves  as  point  of  contact  for  telephonic, 
written,  and  electronic  (e-mail)  requests 
for  information  from  the  media  and 
public;  (26)  maintains  information  and 
procedures  for  duty  officer  functions; 
(27)  develops,  coordinates,  and  staffs 
the  Division's  exhibit  booth  at 
conferences/meetings;  (28)  develops  and 
provides  support  for,  or  coordinates  a 
TB  Voice  and  FAX  Information  System; 
(29)  assists  in  developing  or 
coordinating  a  clearing  house  of  TB 
training  and  education  resources;  (30) 
maintains  inventory  of  TB  training 
opportunities  and  coordinates  with 
employees  and  supervisors  for  training 
necessary  to  carry  out  their  duties;  and, 
(31)  presents  communication  issues  to 
the  Advisory  Council  for  the 
Elimination  of  Tuberculosis  and  to 
Division  management  staff. 

Information  Technology  and  Statistics 
Branch  (CK43).  (1)  Provides  computer 
programming,  systems  analysis, 
information  management,  and  statistical 
services  to  the  Division;  (2)  consults  and 
assists  in  the  development  and 
implementation  of  appropriate  data 
collection  and  management  methods  for 
scientific  studies  conducted  Division- 
wide;  (3)  collaborates  in  the  analysis  of 
data  and  in  the  preparation  of  materials 
for  publication;  (4)  maintains  expertise 
in  information  science  and  technology 
to  effect  the  best  use  of  the  Division's 
resources;  (5)  provides  technical 
assistance  in  the  selection  and  use  of 
equipment,  systems,  and  services  to 
process  information;  (6)  manages 
security  for  the  Division's  information 
systems;  (7)  maintains  computer 
hardware;  (8)  provides  training  and 
consultation  to  headquarters  and  field 
staff  in  the  use  of  computer  hardware 
and  software;  and  (9)  develops, 
distributes,  provides  training  for  and 
supports  the  TB  Information 
Management  System  (TIMS)  to  facilitate 
the  collection  and  analyses  of  data,  both 
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patient  and  program,  to  improve  the 
effectiveness  of  prevention  and  control 
activities. 

Field  Services  and  Evaluation  Branch 
(CK44).  (1)  Provides  medical  and 
programmatic  consultation  to  assist 
state  and  local  health  departments  in 
developing,  implementing  and 
evaluating  their  activities  toward 
achieving  tuberculosis  prevention, 
control,  and  elimination;  (2)  promotes 
adoption  of  CDC  tuberculosis-related 
policies  by  national  organizations, 
health  departments  and  health  care 
providers;  (3)  acts  as  advocate  for  health 
departments  when  conveying  resource 
needs;  (4)  participates  in  development 
of  national  policies  and  guidelines  for 
tuberculosis  elimination;  (5)  evaluates 
tuberculosis  program  performance;  (6) 
provides  technical  assistance  to  states 
and  localities  for  improving  program 
operations;  (7)  develops  funding 
guidelines,  assists  in  application 
reviews,  makes  funding 
recommendations,  and  monitors 
performance  of  programmatic  portion  of 
Tuberculosis  Cooperative  Agreements 
with  state  and  local  health  departments; 
(8)  provides  supervision  to  medical  staff 
assigned  to  state  and  local  health 
departments;  (9)  analyzes  data  to  assess 
progress  toward  achieving  national  TB 
objectives  and  prepares  program 
management  and  evaluation  reports  for 
publication;  (10)  supports  program 
consultants  in  providing  technical 
assistance  and  recommendations  to 
health  departments;  (11)  encourages  and 
facilitates  the  transfer  of  new  technology 
and  guidelines  into  clinical  and  public 
health  practice;  (12)  participates  in  the 
development  of  comprehensive 
evaluation  methods  for  TB  prevention 
and  control  programs;  (13)  serves  as 
liaison  or  focal  point  to  assist  TB 
controllers  in  linking  with  proper 
resource  persons  and  obtaining 
technical  assistance,  both  within  and 
outside  the  Division;  (14)  conducts  a 
continuing  analysis  of  the  effectiveness 
of  field  personnel  and  utilization  of 
other  resources  in  relation  to  the 
tuberculosis  problems;  (15)  provides 
consultation  and  assists  state  and  local 
health  departments  in  the  methodology 
and  application  of  tuberculosis  control 
techniques  recommended  by  CDC;  (16) 
acts  as  advocate  for  state  and  local 
health  department  during  needs 
assessments  and  requests  for  resources; 
(1 7)  provides  technical  supervision  and 
support  for  the  CDC  field  staff;  (18) 
identifies  specific  management, 
operational,  and  staff  performance 
problems  associated  with  not  achieving 
TB  control  objectives  or  with  not 
implementing  essential  TB  components. 


and  recommends  solutions;  (19) 
provides  input  into  the  development  of 
Branch  and  Division  policy,  priorities 
and  operational  procedures;  (20) 
coordinates  technical  reviews  of 
cooperative  agreement  applications  and 
makes  appropriate  funding 
recommendations;  and  (21)  serves  as  an 
agent  of  technology  transfer  to  ensure 
that  good  program  methodology  in  one 
program  is  known  and  made  available  to 
other  state  and  local  programs. 

Clinical  and  Health  Systems  Research 
Branch  (CK45).  (l)Assesses  the  need  for 
and  conducts  studieaof  new  drug 
regimens  used  in  the  prevention  and 
treatment  of  tuberculosis,  including 
dosage,  duration,  and  toxicity;  (2) 
supports  the  TB  Trials  Consortium  in 
the  conduct  of  studies  of  new  drugs, 
drug  delivery  systems,  immunologic 
agents  and  other  treatments  for  active 
tuberculosis  and  latent  tuberculosis    -- 
infection;  (3)  conducts  studies  to 
evaluate  the  safety  and  efficacy  of 
recommended  regimens  for  the 
treatment  and  prevention  of 
tuberculosis;  (4)  provides  clinical 
support  and  oversight  for  the 
distribution  of  investigational  drugs  for 
the  treatment  and  prevention  of 
tuberculosis  by  NCID/SR/Drug  Service; 
(5)  assesses  the  need  for  and  conducts 
clinical  and  field  trials  of  more  specific 
and  rapid  tests  to  diagnose  active 
tuberculosis  and  latent  tuberculosis 
infection  and  to  identify  drug-resistant 
tuberculosis;  (6)  collaborates  with  and 
provides  consultation  and  technical 
assistance  to  national  and  international 
organizations  on  the  design  and  conduct 
of  clinical  trials  and  research  needs;  (7) 
conducts  multidisciplinary  studies 
(including  the  analysis  of  jjehavioral, 
economic,  and  epidemiologic  factors)  of 
health  care  systems  to  assess  the  cost, 
effectiveness,  and  impact  of  public 
health  policies,  programs,  and  practices 
on  tuberculosis  outcomes  to  further  the 
goal  of  tuberculosis  elimination  in  the 
U.S.;  (8)  targets  these  studies  toward 
various  populations  at  high  risk  for 
tuberculosis,  including  persons  from 
high  tuberculosis  prevalent  countries, 
homeless  persons.  HIV-infected  persons, 
residents  of  correctional  facilities, 
substance  abusers,  and  health  care 
workers:  (9)  provides  consultation  to 
local,  state,  national,  and  international 
organizations  on  health  care  systems 
research  needs,  study  designs,  and 
analyses;  (10)  conducts  or  facilitates 
training  of  tuberculosis  program  field 
staff  in  decision  and  economic  analyses, 
epidemiology,  evaluation  techniques, 
and  qualitative  research  methods;  (11) 
reports  study  results  to  public  health 
practitioners  through  direct 
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and.  (14)  presents  findings  at  national 
and  international  scientific  meetings. 

International  Research  and  Programs 
Branch  (CK47).  (1)  Coordinates  Division 
and  Center  international  TB  activities; 
(2)  coordinates  the  assessment  of 
immigration  and  its  impact  on  TB 
patterns  in  the  United  States  and  assists 
with  the  evaluation  of  overseas  TB 
screening  procedures  for  immigrants 
and  refugees;  (3)  conducts,  and 
coordinates  operational  research  and 
demonstrations  to  improve  both  the 
overseas  screening  for  tuberculosis  of 
immigrants  and  refugees  and  the 
domestic  follow-up  those  entering  with 
suspected  TB  (done  in  collaboration 
with  Division  of  Global  Migration  and 
Quarantine.  NCID);  (4)  promotes  the 
improved  recognition  and  management 
of  tuberculosis  among  the  foreign-bom 
through  special  studies  on  the  U.S./ 
Mexico  border  and  at  other  overseas 
sites;  (5)  collaborates  with  the  World 
Health  Organization  (WHO),  the  World 
Bank,  the  International  Unibn  Against 
Tuberculosis  and  Lug  Diseases 
(lUATLD).  the  United  States  Agency  for 
International  Development  (US AID), 
and  others  to  improve  the  quality  of  TB 
programs  globally  by  supporting 
implementation  of  the  WHO- 
reconunended  directly  observed 
therapy,  short-course  (DOTS)  strategy; 
(6)  collaborates  with  the  nation  of 
Botswana,  the  WHO,  the  World  Bank, 
the  lUATLD,  the  USAID,  and  others,  to 
conduct  investigations  into  the 
diagnosis,  management  and  prevention 
of  tuberculosis  in  persons  with  and 
without  HIV  infection;  (7)  collaborates 
with  the  Global  AIDS  Program  (GAP)  in 
addressing  the  AIDS  pandemic  in 
countries  where  both  HIV  and  TB  are 
"  reported  in  epidemic  proportions;  (8) 
collaborates  with  the  WHO,  USAID.  and 
several  nations  to  reduce  the  impact  of 
multi-drug  resistemt  TB  on  global  TB 
control;  (9)  prepares  manuscripts  for 
publication  in  scientific  journals;  (10) 
presents  findings  at  national  and 
international  scientific  meetings;  and, 
(11)  supervises  Epidemic  Intelligence 
Service  (EIS)  officers  in  the  conduct  of 
theirJwo  year  assignments. 

Delegations  of  Authority  Statement 

AU  delegations  and  redelegations  of 
authority  remain  in  effect  until 
otherwise  modified,  superseded,  or 
cancelled.         ^ 

Section  C-C,  Order  of  Succession 

Delete  in  its  entirety  Section  C-C. 
Order  of  Succession,  and  insert  the 
following: 

Dtuing  the  absence  or  disability  of  the 
Director.  CDC.  or  in  the  event  of  a 
vacancy  in  that  office,  the  first  official 


listed  below  who  is  available  shcdl  act 
as  Director,  except  that  during  a 
planned  period  of  absence,  the  Director 
may  specify  a  different  order  of 
succession: 

1.  Director  of  CDC 

2.  Deputy  Director  for  Public  Health 
Science 

3.  Deputy  Director  for  Public  Health 
Service 

4.  Chief  Operating  Officer 

5.  NCCDPHP  Director 

Dated:  June  3,  2003. 
William  H.  Gimson, 

Chief  Operating  Officer.  Centers  for  Disease 

Control  and  Prevention  (CDC). 

(FR  Doc.  03-15838  Filed  6-23-03;  8:45  am] 

BILLING  CODE  4160-18-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  identifier:  CMS-10087] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review,  Comment  Request 

Agency:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)).  Department  of  Health  and 
Himian  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
biu-den;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  collection. 

Title  of  Information  Collection: 
Evaluation  of  the  Illinois  and  Wisconsin 
State  Pharmacy  Assistance  Waivers. 

Form  No.:  CMS-10087  (OMB#  0938- 
NEW). 

Use:  CMS  has  implemented  the 
Pharmacy  Plus  Initiative  to  grant 
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waivers  to  states  to  provide  pharmacy 
benefits  to  low-income  elders  with 
incomes  too  high  to  qualify  for 
Medicaid.  This  study  will  evaluate  the 
Pharmacy  Plus  programs  initiated  in  the 
states  of  Illinois  and  Wisconsin  using  a 
variety  of  methods  including  a 
descriptive  program  evaluation,  survey 
of  participants,  analyses  of  drug 
utilization  and  costs  as  well  as  the  cost 
impact  to  the  Medicare  and  Medicaid 
programs. 
Frequency:  Other:  one-time  only. 
Affected  Public:  Individuals  or 
Households. 
Number  of  Respondents:  2.200. 
Total  Annual  Responses:  2.200. 
Total  Annual  Hours:  550. 
To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  site 
address  at  http://cms.hhs.gov/ 
regulations/ pra/ default. asp,  or  e-mail 
your  request,  including  yoiu-  address, 
phone  number,  OMB  number,  and  CMS 
document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Brenda  Aguilar.  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503,  Fax  Number: 
(202) 395-6974. 


Dated:  June  12,  2003. 
Dawn  Willinghan, 

CMS  Reports  Clearance  Officer,  Division  of 
Regulations  Development  and  Issuances, 
Office  of  Strategic  Operations  and  Regulatory 
Affairs. 

[FR  Doc.  03-15827  Filed  6-23-03;  8:45  am] 
BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-10094] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

Agency:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(CMS)),  Department  of  Health  and 


Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  Collection. 

Title  of  Information  Collection: 
Evaluation  of  the  Medicaid  Health 
Reform  Demonstrations. 

Form  A^o.;  CMS-10094  (OMB#  0938- 
NEW). 

Use:  This  survey  is  part  of  an 
evaluation  of  the  State  of  Vermont's 
pharmacy  assistance  programs,  which 
principally  serve  low  income  Medicare 
beneficiaries  who  do  not  have  other 
coverage  for  prescription  drugs.  The 
surveys  will  explore  the  issues  of  self- 
selection  into  the  pharmacy  programs, 
motivations  for  joining  or  not  joining, 
the  extent  of  pharmacy  coverage  among 
low  income  Medicare  beneficiaries  who 
are  not  enrolled  and  the  impact  of 
coverage  on  Medicare  spending.  The 
Vermont  evaluation  is  part  of  a  larger    * 
evaluation  of  section  1115  Medicaid 
demonstration  programs  in  five  states. 
(The  other  states  are  California, 
Kentucky,  Minnesota  and  New  York. 
The  survey  will  take  place  only  in 
Vermont.) 
Frequency:  Other:  One-time. 
Affected  Public:  Individuals  or 
Households. 
Number  of  Respondents:  11,310. 
Total  Annual  Responses:  11,310. 
Total  Annual  Hours:  1,087. 
To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web  site 
address  at  http://cms.hhs.gov/ 
regulations/pra/default.asp,  or  e-mail 
your  request,  including  your  address, 
phone  number,  OMB  number,  and  CMS 
document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 


CMS,  Office  of  Strategic  Operations  and 
Regulatory  Affairs,  Division  of 
Regulations  Development  and 
Issuances,  Attention:  Dawn  Willinghan. 
Room:  C5-14-03,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  June  12,  2003. 
Dawn  Willinghan, 

CMS  Reports  Clearance  Officer.  Division  of 
Regulations  Development  and  Issuances, 
Office  of  Strategic  Operations  and  Strategic 
Affairs. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Antiviral  Drugs  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Antiviral  Drugs 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  August  20.  2003,  from  8  a.m.  to 
5  p.m. 

Location:  Holiday  Inn,  Versailles 
Ballroom,  8120  Wisconsin  Ave., 
Bethesda,  MD. 

Contact  Person:  Tara  P.  Turner. 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 
Administration.  5600  Fishers  Lane  (for 
express  delivery.  5630  Fishers  Lane.  rm. 
1093),  Rockville,  MD  20857.  (301)827- 
7001,  e-mail:  TumerT@cder.fda.gov,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  ((301)443-0572  in 
the  Washington,  DC  area),  code  12531. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss 
clinical  trial  design  issues  in  the 
development  of  topical  microbicides  for 
the  reduction  of  HFV  transmission. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  August  13,  2003.  Oral 
presentations  from  the  public  will  be 
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DEPARTMEK  T  OF  HEALTH  AND 
HUMAN  SER  MCES 

Food  and  Drug  Administration 
[Docket  No.  20p3D-0231] 

Draft  Guidance  for  Industry  on 
Providing  Regulatory  Submissions  in 
Electronic  Fdrmat— Postmarketing 
Periodic  Adverse  Drug  Experience 
Reports;  Availability 

agency:  Foo(  and  Drug  Administration, 

HHS. 

action:  Notide. 
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Food  and  Drug 

(FDA)  is  announcing  the 
a  draft  guidance  for 
enti  led  "Providing  Regulatory 
in  Electronic  Format — 
Periodic  Adverse  Drug 
Imports."  This  is  one  in  a 
documents  on 
atory  submissions  to 
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s  issues  related  to  the 
su  jmission  of  postmarketing 
advprse  drug  experience 

products  marketed  for 
new  drug  applications 
ibbreviated  new  drug 
(ANDAs),  and  therapeutic 


'j:ula 


dmg 
v'ith 


and  blood  products  marketed  for  human 
use  with  biologies  license  applications 
(BLAs).  This  guidance  does  not  apply  to 
vaccines,  whole  blood  or  components  of 
whole  blood.  The  submission  of  these 
reports  in  electronic  format  will 
significantly  improve  the  agency's 
efficiency  in  processing,  archiving,  and 
reviewing  the  reports. 
DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  by 
August  25,  2003.  General  comments  on 
agency  guidance  documents  are 
welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Division  of  Drug  Information  (HFD- 
240),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  or  the  Office  of 
Communication,  Training  and 
Manufacturers  Assistance  {HFM-40), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville.  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  draft 
guidance  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Levin,  Center  for  Drug  Evaluation 
and  Research  (HFD-001),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
5411,  Levinr@cder.fda.gov;  or  Michael 
Fauntleroy,  Center  for  Biologies 
Evaluation  and  Research  (HFM-588), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville.  MD  20852, 
(301)827-5132, 
Fa  un  tleroy@cber.fda  .gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Description  of  the  Guidance 

FDA  is  announcing  the  availability  of 
a  draft  guidance  for  industry  entitled 
"Providing  Regulatory  Submissions  in 
Electronic  Format— Postmarketing 
Periodic  Adverse  Drug  Experience 
Reports."  A  postmarketing  periodic 
adverse  drug  experience  report  includes 
individual  case  safety  reports  (ICSRs), 
attachments  to  ICSRs  (ICSR 
attachments),  if  applicable,  and 
descriptive  information.  The  descriptive 
information  includes  the  narrative 
summary  and  analysis  of  the 
information  in  the  report,  an  analysis  of 


the  15-day  alert  reports  submitted 
during  the  reporting  interval,  and  the 
history  of  actions  taken  since  the  last 
report  because  of  adverse  drug 
experiences  (e.g.,  labeling  changes, 
studies  initiated). 

This  draft  guidance  discusses  general 
issues  related  to  the  electronic 
submission  of  postmarketing  periodic 
adverse  drug  experience  reports.  It 
provides  guidance  on  the  submission  of 
periodic  ICSRs.  ICSR  attachments,  and 
descriptive  information  in  electronic 
format.  Applicants  are  referred  to  the 
draft  guidance  for  industry  "Providing 
Regulatory  Submissions  in  Electronic 
Format — Postmarketing  Expedited 
Safety  Reports"  (May  2001)  for  details 
on  submitting  periodic  ICSRs  and  ICSR 
attachments  to  FDA.^  Applicants  are 
also  referred  to  the  guidance  for 
industry  "Providing  Regulatory 
Submissions  in  Electronic  Format — 
General  Considerations"  (January  1999) 
for  details  on  submitting  the  descriptive 
information  to  FDA  on  physical  media. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
The  draft  guidance,  when  finalized,  will 
represent  the  agency's  current  thinking 
on  providing  postmarketing  periodic 
adverse  drug  experience  reports  in 
electronic  format.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

II.  Comments 

Interested  persons  may  submit  to  the 
Division  of  Dockets  Management  (see 
ADDRESSES)  written  or  electronic 
comments  on  the  draft  guidance.  Submit 
a  single  copy  of  electronic  comments  to 
http://www.fda.gov/dockets/ecomments 
or  two  paper  copies  of  any  mailed 
comments,  except  that  individuals  may 
submit  one  paper  copy.  Comments  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Division  of 
Dockets  Management  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

in.  Paperwork  Reduction  Act  of  1995 

This  notice  contains  no  new 
collections  of  information.  The 
information  requested  for  marketed 
himian  drug  and  biological  products  is 
already  covered  by  the  collection  of 


'FDA  is  considering  comments  from  the  public 
on  this  draft  guidance  for  industry  and  plans  to 
issue  a  final  guidance  on  this  topic  in  the  future. 


information  on  postmarketing  safety 
reporting  regulations  (21  CFR  314.80 
and  600.80)  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance.  This  notice 
merely  provides  applicants  with  an 
alternative  mechanism  fof  submitting 
postmarketing  periodic  adverse  drug 
experience  reports  to  the  agency. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  OMB  approved  the  information 
collection  for  MedWatch— The  FDA 
Medical  Products  Reporting  Program 
(Forms  FDA  3500  and  FDA  3500A)  and 
assigned  it  OMB  control  number  0910- 
0291.  The  approval  for  0910-0291 
expires  on  June  30,  2003;  an  extension 
of  the  approval  is  pending  at  OMB. 
OMB  also  approved  the  information 
collection  for  adverse  experience 
reporting  for  marketed  drugs  and 
licensed  biological  products  and 
assigned  them  OMB  control  numbers 
0910-0230  and  0910-0308.  respectively. 
The  approval  for  0910-0230  expires  on 
September  30.  2005.  and  the  approval 
for  0910-0308  expires  on  May  31,  2005. 
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rv.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  either  http:/ 
/www.fda.gov/cder/guidance/index.htm 
or  http://www.fda.gov/cber/ 
guidelines.htm.       Q^ 

Dated:  June  17,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  03-15889  Filed  6-23-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 


Form 


Progress  Report 


Numt>er  ot 
respondents 


1,805 


Response  per 
respondent 


1 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Allison  Eyte,  Human  Resources  and  , 
Housing  Branch.  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503,  Fax  Number  202-395-4650. 

Dated:  June  17,  2003. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  03-15818  Filed  6-23-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 


compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  The  National  Sample 
Survey  of  Registered  Nurses  2004  (OMB 
No.  0915-0192)— Revision 

The  National  Sample  Survey  of 
Registered  Nurses  (NSSRN)  is  carried 
out  to  assist  in  fulfilling  two 
Congressional  mandates.  Section  792  of 
the  Public  Health  Service  Act  (42  U.S.C. 
295k).  calls  for  the  collection  and 
analysis  of  data  on  health  professions. 
Section  806  (f)  of  the  Public  Health 
Service  Act  (42  U.S.C.  296e)  requires 
that  discipline  specific  workforce 
information  and  analytical  activities  are 
carried  out  as  part  of  the  advanced 
nursing  education,  workforce  diversity, 
and  basic  nursing  education  and 
practice  programs. 

Government  agencies,  legislative 
bodies  and  health  professionals  used 
data  from  previous  national  sample 


Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-1129."^ 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  HRSA  Competing 
Training  Grant  Application.  Instructions 
and  Relating  Regulations  (OMB  No. 
0915-0060)— Revision— The  Bureau  of 
Health  Professions  (BHPr).  Health 
Resources  and  Services  Administration 
(HRSA)  operates  and  administers 
training  grant  programs  authorized 
under  Titles  VII  and  VIII  of  the  Public 
Health  Service  (PHS)  Act.  HRSA  uses 
the  information  in  the  application  to 
determine  the  eligibility  of  applicants 
for  awards,  to  calculate  the  amount  of 
each  award  and  to  judge  the  relative 
merit  of  applications.  The  application 
contains  a  basic  set  of  general 
instructions  as  well  as  program-specific 
instructions  which  includes  the  detailed 
description  of  the  project.  The  budget  is 
negotiated  for  all  years  of  the  project 
period  based  on  this  application. 
The  burden  estimate  is  as  follows:   " 


Total 
responses 


1,805 


Hours  per 
response 


56.25 


Total  burden 
hours 


101,531 


surveys  of  registered  nurses  to  inform 
workforce  policies.  The  information 
from  this  survey  will  continue  to  serve 
policy  makers,  and  other  consumers. 
Furthermore  data  collected  in  this 
survey  will  assist  in  determining  the 
impact  that  changes  in  the  health  care 
system  are  having  on  employment  status 
of  registered  nurses  (RNs),  the  setting  in 
which  they  are  employed  and  the 
proportion  of  RNs  who  are  employed 
full  time  and  part  time  in  nursing.  The 
data  will  also  indicate  the  number  of 
RNs  who  are  employed  in  jobs  unrelated 
to  nursing. 

The  proposed  survey  design  for  the 
2004  NSSRN  follows  that  of  the 
previous  seven  surveys.  A  probability 
sample  is  selected  from  a  sampling 
frame  compiled  from  files  provided  by 
the  State  Boards  of  Nursing  in  the  50 
States  and  the  District  of  Columbia. 
These  files  constitute  a  multiple 
sampling  frame  of  all  RNs  licensed  in 
the  50  States  and  the  District  of 
Columbia.  Sampling  rates  are  set  for 
each  State  based  on  considerations  of 
statistical  precision  of  the  estimates  and 
the  costs  involved  in  obtaining  reliable 
national  and  State  level  estimates. 
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complete  a  se 
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Questionnaires 
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nurse  will  be  asked  to        educational  background,  duties, 
administered  employment  status  and  setting, 

which  includes  items  on      geographic  mobility,  and  income. 


Estimated  burden  is  as  follows: 
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1 


Total 
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Written  coniments  and 
recommendations  concerning  the 

I  collection  should 
30  days  of  this  notice  to: 
'.  luman  Resources  and 
Branfih,  Office  of  Management 

w  Executive  Office 
Roojn  10235.  Washington.  DC 
Ni  mber  (202)  395-4650. 


Dated:  June  1  ',  2003. 
Jane  M.  Harris*  n 

Director.  Divisk  n  of  Policy  Review  and 

Coordination. 

[FR  Doc.  03-1 
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DEPARTMEN(r  OF  HEALTH  AND 
HUMAN  SER'  'ICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Silsmission  for  0MB 
Review;  Comment  Request 

Periodical!; ',  the  Health  Resources 
and  Services  \dniinistration  (HRSA) 
publishes  abs  tracts  of  information 
collection  rec  uests  imder  review  by  the 
Office  of  Mar  agement  and  Budget,  in 
compliance  v  ith  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35). '  "o  request  a  copy  of  the 
clearance  req  aests  submitted  to  OMB  for 
review,  call  t  »e  HRSA  Reports 
Clearance  Of^ce  on  (301)  443-1129. 


<500  Clients 
500+  Clients 


Total 


The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  Ryan  White  CARE 
Act:  Title  III  Client-level  Demonstration 
Project  (CDP)— New 

The  CDP  was  originally  established  in 
1994  to  collect  information  from 
grantees  and  their  subcontracted  service 
providers  funded  under  Titles  I  and  II 
of  the  Ryan  White  Comprehensive  AIDS 
Resources  Emergency  (CARE)  Act  of 
1990,  as  amended  by  the  Ryan  White 
CARE  Act  Amendments  of  1996 
(codified  under  Title  XXVI  of  the  Public 
Health  Service  (PHS)  Act).  This  new 
effort  will  collect  client  level  data  from 
a  sample  of  Ryan  White  CARE  Act  Title 
III  Grantees.  The  HRSA's  HTV/AIDS 
Bureau  administers  funds  for  all  titles  of 
the  CARE  Act.  The  Title  III  program  is 
authorized  by  section  2651  of  the  PHS 
Act. 

The  PHS  Act  specifies  that  HRSA  is 
responsible  for  the  administration  of 
grant  funds,  the  allocation  of  funds,  the 
evaluation  of  programs  for  the 
population  served,  and  the 
improvement  of  the  quantity  and  quality 
of  Ccire.  Acciu-ate  records  on  the  grantees 
receiving  CARE  Act  funding,  the 
services  provided,  and  the  clients 
served  are  critical  to  the  implementation 
of  the  legislation  and  thus  are  necessary 
for  HRSA  to  fulfill  its  responsibilities. 
The  information  requested  is  the 


minimiun  necessary  to  perform  the 
evaluation  and  oversight  function. 

Client  level  information  will  be 
collected  from  a  sample  of  Title  III 
CARE  Act  funded  grantees  regarding  the 
number  of  clients  served,  services 
provided,  demographic  information 
about  clients  served,  and  health  status 
of  clients  served.  In  addition,  client 
level  information  will  be  collected  that 
measures  mortality  status  and 
additional  indicators  of  health  status 
and  whether  standards  of  care  are  being 
followed  by  providers. 

The  primary  purposes  of  the  CDP  are 
to  examine  client  level  demographic 
and  service  data  on  HIV/ AIDS  infected/ 
affected  clients  being  served  by  the 
Ryan  White  CARE  Act  and  demonstrate 
the  usefulness  of  these  data  for  plarming 
and  evaluation  purposes  at  both  the 
local  and  national  levels.  Through  this 
system,  HRSA  seeks  to  supplement  the 
information  collected  in  the  CARE  Act 
Data  Report  (CADR).  Because  there  is  no 
nationwide  acceptance  of  client  level 
reporting  for  HTV/AIDS  services,  the 
CADR  collects  data  aggregated  at  the 
grantee  level  and  contains  duplicated 
counts  of  clients  who  have  received 
services  from  more  than  one  provider 
diirmg  a  given  reporting  period. 

Based  on  data  from  eligible  grantees, 
the  number  of  clients  that  a  grantee 
serves  would  average  about  250.  About 
2  hours  is  required  annually  to  respond 
to  these  questions. 

The  burden  estimate  for  this  project  is 
as  follows: 


Grantee 


Number  of 
respondents 


15 
10 


25 


Responses 

per 
respondent 


250 
1,232 


Total 
responses 


3,750 
12,320 


16,070 


Burden  hour 

per 
respondent 


Total  burden 
hour 


7,500 
24,640 


32,140 
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Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Allison  Eyte.  Human  Resources  and 
Housing  Branch,  Office  of  Mariagement 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503,  Fax  Number,  (202)  395-6974. 

Dated:  June  17,  2003. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  03-15820  Filed  6-23-03;  8:45  am] 

BILLING  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 


Fonm 


Public  Law  104-13),  the  Health 
Resources  and  Services  Adminisfration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  Scholarships  for 
Disadvantaged  Students  Program 
(0915-0149>— Extension 

The  Scholarships  for  Disadvantaged 
Students  (SDS)  Program  has  as  its 


purpose  the  provision  of  funds  to 
eligible  schools  to  provide  scholarships 
to  full-time,  financially  needy  students 
from  disadvantaged  backgrounds 
enrolled  in  health  professions  and 
nursing  programs. 

To  qualify  for  participation  in  the  SDS 
program,  a  school  must  be  carrying  out 
a  program  for  recruiting  and  retaining 
students  from  disadvantaged 
backgrounds,  including  students  who 
are  members  of  racial  and  ethnic 
minority  groups  (section  737(d)(1)(B)  of 
the  PHS  Act).  A  school  must  meet  the 
eligibility  criteria  to  demonstrate  that 
the  program  has  achieved  success  based 
on  the  number  and/or  percentage  of 
disadvantaged  students  who  are 
enrolled  and  graduate  from  the  school. 
In  awarding  SDS  funds  to  eligible 
schools,  funding  priorities  must  be 
given  to  schools  based  on  the  proportion 
of  graduating  students  going  into 
primary  care,  the  proportion  of 
underrepresented  minority  students, 
and  the  proportion  of  graduates  working 
in  medically  underserved  communities 
(section  737(c)  of  the  PHS  Act). 

The  estimated  response  burden  is  as 
follows: 


SDS 


Total 


Numt)er  of 
respondents 


450 

450 


Responses 

per 
respondent 


Hours  per 
response 


25.5 


Total  hour 
burden 


11,475 
11.475 


Send  comments  to  Susan  G.  Queen, 
Ph.D.,  HRSA  Reports  Clearance  Officer. 
Room  16C-17,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  June  17,  2003. 
Jane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  03-15821  Filed  6-23-03;  8:45  am] 
BILLING  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse 
Prevention;  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  SAMHSA  Center  for  Substance 
Abuse  Prevention  (CSAP)  National 
Advisory  Coimcil  in  Jime  2003. 


The  agenda  will  include  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  Therefore  a  portion 
of  the  meeting  will  be  closed  to  the 
public  as  determined  by  the 
Administrator,  SAMHSA,  in  accordance 
with  Title  5  U.S.C.  552b(c)(6)  and  5 
U.S.C.  App.2,  10(d). 

The  agenda  for  the  open  portion  of  the 
meeting  will  include  presentations  on 
SAMHSA 's  Strategic  Vision  and 
SAMHSA 's  Science  to  Services 
Initiative,  Standard  Funding  Mechanism 
and  Outsourcing  and  Changes  for  the 
Agency,  Building  the  components  of  a 
Prevention  Framework,  the  Faith 
Initiative,  and  an  update  on  the  National 
Registry  of  Effective  Programs.  Public 
comments  are  welcome.  Please 
communicate  with  the  individual  listed 
as  contact  below  for  guidance.  If  anyone 
needs  special  accommodations  for 
persons  with  disabilities,  please  notify 
the  contact  listed  below. 

A  summary  of  this  meeting,  a  roster 
of  conunittee  members  and  substantive 
program  information  may  be  obtained 


from  Carol  Watkins,  Executive 
Secretary,  Rockwall  II  Building,  Suite 
900,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
9542. 

Committee  Name:  SAMHSA  Center 
for  Substance  Abuse  Prevention 
National  Advisory  Council. 

Meeting  Dates:  Monday,  June  24, 
2003.  8:30  a.ra.-3  p.m.  (Open  Session). 
Monday,  June  24,  2003,  3  p.m.-5  p.m. 
(Closed  Session).  Tuesday,  June  25, 
2003,  8:30  a.m.-12:30  p.m.  (Open 
Session). 

Meeting  Place:  Center  for  Substance 
Abuse  Prevention,  5515  Security  Lane, 
Rockwall  II  Building,  Director's 
Conference  Room,  Room  900,  Rockville, 
Maryland,  Telephone  (301)  443-0365. 

Contact:  Carol  D.  Watkins,  Executive 
Secretary,  5600  Fishers  Lane,  Rockwall 
II  Building,  Suite  900,  Rockville. 
Maryland  20857,  Telephone:  (301)  443- 
9542. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 


37508 


limitations  i 
funding  cycl 

Dated:  June 
Toian  Vaughn 

Executive 
Officer,  Substc^ 
Services  Ad  mi 
[FR  Doc.  03-l$822 
BILLING  COO€ 


I  iposed  by  the  review  and 

!. 

■6,  2003. 


41  >2 
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DEPARTMElIlT  OF  HOMELAND 
SECURITY 

Bureau  of  Citizenship  and  immigration 
Services 

[CIS  No.  2268403] 

implementation  of  Class  Action 
Judgment  in  Proyecto  San  Pablo  v. 
INS;  Revised  Form 


agency: B 
Inunigration 
Homeland  Security 


ur*au  of  Citizenship  and 
Services,  Department  of 


ACTION:  Notice. 


summary:  On  January  29,  2003,  the 
former  Immigration  and  Naturalization 
Service  published  a  notice  of  the 
Federal  Register  at  68  FR  4518  notifying 
aliens  who  applied  for  legalization 
under  section  245A  of  the  Immigration 
and  Nationality  Act  (Act)  of  their  rights 
under  the  class  action  judgment  in 
Proyecto  San  Pablo  v.  INS.  The  notice 
also  included  a  Freedom  of  Information 
Act  (FOIA)  Request  Form  to  be  used  by 
aliens  under  the  Proyecto  San  Pablo 
judgment  to  request  documents 
pursuant  to  FOIA  to  help  in  their  effort 
to  obtain  a  new  decision  on  their 
legalization  application.  However,  the 
form  that  was  included  in  the  notice 
and  approved  by  the  Federal  District 
Court  for  requesting  documents 
pursuant  to  FOIA,  did  not  meet  FOIA 
standards.  Accordingly,  this  Notice 
provides  for  the  use  of  an  appended 
form  that  may  be  used  under  the 
Proyecto  San  Pablo  judgment,  to  request 
documents  pursuant  to  FOIA. 


EFFECTIVE  DATES:  The  notice  is  effective 
June  24,  2003. 


Federal  Register /Vol.  68,  No.  121 /Tuesday,  June  24,  20031/ Notices 


37509 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Raymond,  Office  of  the  General 
Counsel,  Bureau  of  Citizenship  and 
Immigration  Services,  4251  I  Street 
NW.,  Room  6109,  Washington,  DC 
20536,  telephone  (202)  514-2895. 

SUPPLEMENTARY  INFORMATION:  The 
appendix  to  this  notice  provides  the 
FOIA  Request  Form  that  may  be  used  in 
the  Proyecto  San  Pablo  Judgment  for 
obtaining  documents  pursuant  to  FOIA. 
This  appended  form  has  been  approved 
by  the  Federal  District  Court  under  the 
Proyecto  San  Pablo  juc^ment. 

Dated:  May  15,  2003. 

Eduardo  Aguirre, 

Acting  Director,  Bureau  of  Citizenship  and 
Immigration  Services. 

Note:  The  appendix  to  this  notice  contains 
the  FOIA  request  form  provided  for  in  the 
Proyecto  judgment.  ^ 

BILUNG  CODE  4410-10-M 


THE  FOLLOWING  IS  TFffi  FOIA  REQUEST  FORM  PROVIDED  FOR  IN  THE 
JUDGMENT 

PROYFrTO  SAN  PARI  n  v  tn^^  89-456  WDB  (D.  AZ.) 
FREEDOM  OF  INFORMATION  ACT  FILE  REQUEST  FORM 

( 1 )  For  a  copy  of  your  A-File,  send  this  form  to: 

Department  of  Homeland  Security 

Nebraska  Service  Center 

ATTN:  FOIA/PA  Unit 

PO  Box  82521 
Lincoln  NE    68501-2521 

(2)  For  a  copy  of  your  immigration  court  records,  send  this  form  to: 

Office  of  General  Counsel 

Executive  Office  of  Immigration  Review 

FOIA/PA  Requests 

5107  Leesburg  Pike,  Suite  2400 

Falls  Church,  VA  22041 


Dear  Sir  or  Madam; 

Pursuant  to  the  Court  order  in  Prnverto  San  Pahln  v  nns  Civ.  No.  89-456  WDB  (D.  Az.),  I 
request  that  you  send  me  a  complete  copy  of  any  and  all  documents  contained  in  immigration  files 
relatmg  to  me.  Please  include  copies  of  all  prior  A-files  under  any  A-number  assigned  to  me,  any  prior 
deportation  or  exclusion  files,  and  any  immigration  court  files.  Please  provide  me  with  a  copy  of  the  tape 
and/or  transcript  of  any  deportation  or  exclusion  hearings. 

I  declare  under  penalty  of  perjury  that  the  foregoing  is  true  and  correct. 


Sincerely,  

(Your  Signature  Is  Required) 


Executed  on  (Date): 


y 


Name 
Address 


A-Number  (if  knov^n)  _ 
(List  all  A-numbers) 
Date  and  Place  of  Birth 


Instruction  to  applicant:  Send  one  of  these  requests  to  the  Nebraska  Service  Center  for  immigration 
records  and  another  to  the  Executive  Office  of  Immigration  Review  for  records  of  a  prior  deportation  or 
exclusion  hearing.  You  should  send  these  letters  by  certified  mail,  return  receipt  requested,  and  keep 
copies  for  your  own  records. 


IFR  Doc.  03-lS  B48  Filed  6-23-03;  8:45  am] 

BILLING  CODE  441  0-10-C 


DEPARTMEHT  OF  HOMELAND 
SECURITY 

Transportati<»n  Security  Administration 

Notice  of  Intent  To  Request  Approval 
From  the  Office  of  Management  and 
Budget  (0MB)  for  Three  New  Public 
Collections  of  Information; 
TransportatMn  Worker  Identification 
Credential  (TyViC);  Transportation 
Worker  Survey;  Lead  Stakeholder  Port 
Security  Intei  views 


AGENCY 

Administration 
action:  Notic  B 


Tranjsportation  Security 
(TSA),  DHS. 


TS\ 


invites  public  comment 
information  collection 
abstracted  below  that  will 
to  OMB  in  compliance 
Pap(  rwork  Reduction  Act. 
'our  comments  by  August 


VA 


19)4 


summary: 

on  three  new 
requirements 
be  submitted 
with  the 
DATES:  Send 
25.  2003. 

ADDRESSES:  C  omments  may  be  mailed 
or  delivered  I  a  Elaine  Chamey,  TWIC 
Program  Offii  ;e,  TSA  Headquarters, 
West  Tower,  ='loor  9,  TSA-8,  601  South 
12th  Street.  /  rlington,  VA  22202^220. 
NFORMATION  CONTACT: 
Huyg3n.  Office  of  Information 
Programs,  TSA 
West  Tower,  Floor  4, 
South  12th  Street, 
22202^220;  telephone 
;  facsimile  (571)  227- 


FOfl  FURTHER 

Conrad 

Management 

Headquarters , 

TSA-17,601 

Arlington, 

(571)  227- 

2912. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995,  (44  U.S.C.  3501 
et  seq.),  an  aj  ency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  :ollection  of  information, 
unless  it  disf  lays  a  valid  OMB  control 
number.  The  -efore,  in  preparation  for 
submission  c  f  the  specified  information 
collection,  Ti  JA  solicits  comments  in 
order  to — 

(1)  Evaluat  b  whether  the  proposed 
information  i  equirement  is  necessary  for 
the  proper  p(  irformance  of  the  functions 
of  the  agenc>  ,  including  whether  the 
information  vill  have  practical  utility; 

(2)  Evalual  e  the  accuracy  of  the 
agency's  esti  nate  of  the  burden; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  an  1 

(4)  Minimi  ze  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appro;  iriate  automated, 
electronic,  q  echanical,  or  other     ■  - 
technologica  [  collection  techniques  or 


other  forms  of  information  technology 
where  appropriate. 

Purpose  of  Data  Collection 

The  information  collected  for  the 
TWIC  program  will  be  used  as  a  means 
to  enhance  access  control  for 
individuals  requiring  unescorted  access 
to  seciu"e  areas  of  the  national 
transportation  system.  TSA  intends  to 
evaluate  and  test  certain  technologies 
and  business  processes  in  the 
Technology  Evaluation  and  Prototype 
Phases  of  TSA's  pilot  project  to  fully 
develop  the  program,  measure 
credential  performance  and 
effectiveness,  collect  user  feedback,  and 
provide  data  analysis  prior  to 
proceeding  to  full-scale  deployment. 

Description  of  Data  Collection 

TSA,  through  a  contractor,  will  issue 
credentials  to  a  select  group  of 
transportation  workers  and  then 
administer  two  instruments  to  collect 
data  on  the  effectiveness  of  the  TWIC 
program  as  well  as  the  satisfaction  of  the 
transportation  workers  who  will  be 
using  these  credentials.  TSA  intends  to 
collect  data  via  the  following 
instruments: 

(1)  Transportation  Worker 
Identification  Credential  (TWIC).  The 
following  information  will  be  collected 
from  individual  transportation  workers 
and  facility  operators  to  create  the 
credential:  (a)  Individual's  name,  (b) 
other  identifying  data  to  include 
address,  phone  nimiber,  social  security 
number,  date  of  birth,  and  place  of  birth, 

(c)  company,  organization  or  affiliation, 

(d)  biometric  data  and  digital 
photograph,  and  (e)  access  level 
information.  We  estimate  a  total  of 
30,000  respondents  and,  based  on  an 
estimate  of  a  ten-minute  burden  per 
respondent,  a  maximum  total  burden 
program- wide  of  approximately  5,000 
hours. 

(2)  Transportation  Worker  Survey. 
TSA  next  intends  to  conduct  a 
transportation  worker  survey  at  each 
site  that  is  part  of  the  Technology 
Evaluation  and  Prototype  Phases.  The 
survey  will  be  administered  using  an 
intercept  methodology  in  which 
workers  will  be  provided  survey  forms 
either  during  or  after  the  TWIC  is 
issued.  Workers  who  receive  siu^eys 
will  be  selected  randomly.  The  sample 
of  workers  receiving  surveys  at  each  site 
will  be  representative  of  the 
demographics  of  all  the  workers  who  are 
participating  in  the  pilot  programs, 
including  workers  who  access  facilities 
on  a  24-hour,  7-day  basis. 

Participation  by  workers  in  the  survey 
will  be  voluntary.  The  TSA  contractor 
will  administer  the  survey  independent 


of  TSA.  The  survey  will  include  up  to 
30  questions  about  the  workers' 
experience  as  well  as  the  effectiveness 
of  the  TWIC. 

Dates,  times,  and  locations  will  be 
selected  within  each  site  to  provide  a 
representation  of  worker  satisfaction 
and  credential  effectiveness  over  the 
survey  period.  TSA  intends  to  conduct 
one  survey  at  each  site  during  each 
phase  of  the  program,  with  a  target  of  5 
percent  of  card  population  measured  at 
each  site  during  Technology  Evaluation 
and  2  percent  during  Prototype,  and  no 
fewer  than  10  workers  tested  at  any 
given  site  or  card  population.  We 
estimate  a  total  of  750  respondents  and, 
based  on  an  estimate  of  a  fifteen-minute 
biu^den  per  respondent,  estimate  a 
maximum  total  burden  program-wide  of 
approximately  187.5  hours.  There  will 
not  be  a  burden  on  workers  who  choose 
not  to  respond. 

(3)  Lead  Stakeholder  Port  Security 
Interviews.  Finally,  TSA  will  have  a 
contractor  conduct  personal  interviews 
of  the  lead  stakeholder  at  each  site 
participating  in  the  Technology 
Evaluation  and  Prototype  Phases.  The 
purpose  of  the  interview  will  be  to 
record  observations  on  operational 
impact,  system  performance  and  utility, 
emd  identify  problems  that  may  have 
arisen  in  each  phase.  The  results  of 
these  interviews  will  not  be  as 
statistically  rigorous  as  the  intercept 
surveys  described  above,  but  will  be 
focused  on  the  site's  performance 
perception.  The  results  of  these 
interviews  will  not  be  used  for  any 
formal  performance  measurement  nor 
published  outside  of  TSA,  but  will 
enable  service  improvement  at  each  site. 
Participation  by  stakeholders  will  be 
volimtary.  The  interview  format  will 
come  fi-om  a  list  of  approximately  30 
questions  and  will  be  limited  to  fifteen 
minutes  per  respondent.  Based  on  a 
projected  total  of  30  respondents,  there 
will  be  an  estimated  aggregate  system- 
wide  burden  of  7.5  hours.  There  will  be 
no  burden  on  stakeholders  who  choose 
not  to  respond. 

Use  of  Results 

TSA  Headquarters  will  use  the  results 
to  evaluate  the  performance  and 
effectiveness  of  the  TWIC.  The  results 
will  also  be  analyzed  to  support  future 
implementation  and  program  decisions. 
TSA  will  further  use  this  data  to 
evaluate  the  impact  of  policy  or  process 
changes  on  customer  satisfaction,  public 
confidence,  and  overall  security. 
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Issued  in  Arlington,  Virginia,  on  June  17, 
2003. 

Susan  T.  Tracey, 

Deputy  Chief  Administrative  Officer. 

[FR  Doc.  03-15927  Filed  6-23-03;  8:45  am) 

BILLING  CODE  491(>-62-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Nd.FR-4816-N-03] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB;  Fair 
Housing  Initiatives  Program 
Application;  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity. 

ACTION:  Notice  of  proposed  information 
collection. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval,  as  required  by  the 
Paperwork  Reduction  Act.  The 
Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  Due  Date:  August  25, 
2003. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Conunents  should  refer  to 
the  proposal  by  name/or  OMB  approval 
number)  and  should  be  sent  to:  Surrell 
S.  Silverman,  Reports  Liaison  Officer, 
Office  of  Fair  Housing  and  Equal 
Opportunity  (FHEO),  451  7th  Street, 
SW.,  Room  5124.  Washington.  DC 
20410;  e-mail 

Surrell_S._SiIverman@hud.gov;  fax: 
202-708-6211. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melody  Taylor-Blancher,  FHIP/FHAP 
Support  Division,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410;  e-mail  MelodyC.Taylor- 
Blanchei^HUD.GOV.  Copies  of 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mrs.  Taylor- 
Blancher.  Hearing  or  speech-impaired 
individuals  may  access  this  niunber  via 
TTY  by  calling  the  toll-free  number 
Federal  Information  Relay  Service  at  1- 
800-877-8399. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  revisions  to  the  ciurently 
approved  information  collection  for 
selecting  applicants  for  the  Fair  Housing 


hiitiatives  Program  (FHIP)  grants.  These 
forms  were  approved  under  emergency 
request  and  are  being  resubmitted  for 
public  conmient  for  extension  of 
approval  period. 
This  Notice  is  soliciting  comments 
_    from  members-  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Fair  Housing 
Initiatives  Program  Application. 

Description  of  Information  Collection: 
This  is  a  revision  to  the  currently 
approved  information  collection  for 
selecting  applicants  for  the  Fair  Housing 
Initiatives  Program  (FHIP)  grants  which 
will  be  part  of  the  Notice  of  Funding 
Availability  (NOFA).  These  grants  are  to 
fund  fair  housing  enforcement  and/or 
education  and  outreach  activities  under 
the  following  initiatives:  Administrative 
Enforcement;  Private  Enforcement; 
Education  and  Outreach;  and  Fair 
Housing  Organizations.  Proposed 
revisions  to  the  currently  approved 
information  collection  would  include: 
descriptions  of  how  program  activities 
will  support  HUD  goals,  identify 
performance  measures/outcomes  in 
support  of  these  goals,  and  identify 
baseline  conditions  and  target  levels  of 
the  performance  measures  that  each 
applicant  plans  to  achieve  in  reports 
submitted  td  HUD. 
OMB  Control  Number:  2529-0033. 
Agency  Form  Numbers:  HUD  forms 
40076-FHIP.  424.  424B,  424C,  424CB, 
424CBW.  2880,  2990,  2991.  2993.  2994. 
and  OMB  SF  I.I.I,, 

Members  of  Affected  Public:  Not-for- 
profit  institutions.  State,  Local  or  Tribal 
Govenmient,  Business  or  other  for- 
profit. 

Estimation  of  the  total  number  of 
hoars  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  and  frequency  of 
responses,  and  the  total  hours  per 
respondent:  An  estimation  of  the  total 
number  of  hours  needed  to  prepare  the 


information  collection  is  28,410, 
number  of  respondents  is  400, 
frequency  response  is  1  per  aimum,  and 
the  total  hours  per  respondent  is  100 
hours. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35.  as  amended. 

Dated:  June  12,  2003. 
Carolyn  Y.  Peoples, 
Assistant  Secretary  for  the  Office  of  Fair 
Housing  and  Equal  Opportunity. 
[FR  Doc.  03-15816  Filed  6-23-03;  8:45  am) 
BILUNG  COOE  4210-28-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Guidance  for  Distributing  Fiscal  Year 
2003  Contract  Support  Funds  and 
Indian  Self-Determination  Funds 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  methodology  for 
distribution  and  use  of  FY  2003 
Contract  Support  Funds  and  Indian 
Self-Determination  Fimds. 


SUMMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  is  publishing  this  notice  to  inform 
the  public,  the  tribes,  and  Federal  staff 
of  the  methodology  that  we  will  use  in 
distributing  Contract  Support  Funds 
(CSF)  and  Indian  Self-Determination 
Funds  (ISDF)  for  FY  2003.  We  distribute 
these  funds  as  authorized  by  the  Indian 
Self-Determination  and  Education 
Assistance  Act  of  1975,  and  financed  by 
funds  appropriated  by  the  Snyder  Act. 
We  are  publishing  the  methodology  to 
ensure  that  eligible  recipients  and 
responsible  federal  employees  are  aware 
of  program  operations  for  this  fiscal 
year.  We  are  not  establishing 
regulations. 

DATES:  The  "FY  2003  CSF  Needs 
Report  "  is  due  July  15,  2003.  Final 
distribution  of  Contract  Support  Funds 
will  occur  on  or  about  July  31,  2003.  We 
will  distribute  ISDF  on  a  first-come  first- 
serve  basis  until  funds  are  depleted. 
ADDRESSES:  Submit  the  "FY  2003  CSF 
Needs  Report"  to:  Harry  Rainboh, 
Bureau  of  Indian  Affairs.  Office  of  Tribal 
Services,  1951  Constitution  Avenue 
NW..  MS  320-SIB.  Washington,  DC 
20240. 


FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Rainbolt.  (202)  513-7030. 
SUPPLEMENTARY  INFORMATION:  Title  I  and 
Title  IV  of  Pub.  L.  93-638.  the  hidian 
Self-Determination  and  Education 
Assistance  Act  of  1975,  authorizes  BIA 
to  distribute  annually  CSF  and  ISDF.  In 
making  these  distributions  for  FY  2003, 
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BIA  will  foll(  w  the  procedures  in  this 
notice. 

The  FY  20^3  ISDF  requirements  for 
new  and  exp;  inded  contracts  and  self- 
governance  fi  inding  agreements  may  be 
submitted  to  BIA  throughout  the  year  as 
the  need  arisi  ss. 

Part  1 — Cont  -act  Support  Funds 

1 . 1     What  [s  the  Purpose  of  Contract 
Support  Fum  Is  (CSF)? 

BIA  provid  es  CSF  to  meet  the  indirect 
cost  need  ide  ntified  for  ongoing/existing 
self-determin  ation  contracts  and  self- 
c  impacts  that  are  financed 
a|  (propriated  to  us  under  the 


governance 
with  funds 
Snyder  Act 


Designated  as  an  Ongoing/ 
Coniract  or  Funding 


1.2    What  Is 

Existing 

Agreement? 

An  ongoini/existing  contract  or 
annual  fundi  ig  agreement  is  a  BIA 
pel  ated  under  a  self- 
contract  or  self- 


program  o 
determinatiob 


governance 
basis,  which 
current  fisca 


c  ampact  on  an  ongoing 
was  entered  into  before  the 


programs 
activities  inc 
agreements  i 


year. 


1.3    WhatQ  iteria  Does  BIA  Use  To 
Determine  C  >F  Amounts  for  Existing 
Contracts  ani  i  Annual  Funding 
Agreements? 

(1)  All  con  racted  or  compacted 
functions,  services  or 

uded  in  annual  funding 
1 1  the  previous  fiscal  year 
and  continue  d  in  the  current  fiscal  year 
that  are  finaqced  with  funds 

to  BIA; 

(2)  Direct  f  inding  increases  because 
of  inflation  adjustments  and  general 
budget  increi  ises  for  programs  financed 
with  funds  a  )propriated  to  BIA; 

(3)  Prograr  is,  functions,  services,  or 
activities  stai  ted  or  expanded  in  the 

year  that  are  a  result  of  a 
change  in  pri  orities  from  other  already 
contracted,  a  [mual  funding  agreement 

fuictions,  services,  or 
activities  fini  inced  with  funds 
appropriated  to  BIA; 

•erentials  associated  with 
ted  schools  that  receive 
through  the  application  of 
ative  cost  grant  formula, 
tials  must  be  calculated 
eria  prescribed  in  the 
lecision  dated  September 
18,  1992.  issued  by  the  contracting 
officer.  Eastern  Area  Office.  Copies  of 
this  decision  can  be  obtained  by  calling 
the  telephone  niunber  provided  in  the 
FOR  FUfrmERjINFORMATION  CONTACT 
section.  Tribes  that  received  differential 
funding  und^r  this  category  in  the  past 
are  eligible  tto  receive  funding  from  this 
account.  Tri'  »es  that  did  not  receive 


(4)  CSF  di^ 
tribally-oper 
indirect  costi 
the  administ 
These  differ 
under  the  crj 
"Choctaw' 


differential  funding  under  this  category 
in  the  past  may  be  eligible  for  funding 
from  the  ISDF; 

(5)  Funds  available  for  Indian  Child 
Welfare  Act  (ICWA)  programs  or 
reprogrammed  from  ICWA  programs  to 
other  programs  will  be  considered 
ongoing  for  purposes  of  payment  of 
contract  support  costs;  and 

(6)  Programs,  functions,  services,  or 
activities  funded  from  sources  other 
than  those  listed  above  that  were 
contracted  in  the  previous  year  and  are 
to  be  continued  under  contract  in  the 
current  year  are  considered  ongoing. 

1.4  Does  an  Increase  or  Decrease  in  the 
Level  of  Funding  From  Year  to  Year 
Affect  the  Designation  of  an  Ongoing/ 
Existing  Contract  or  Annual  Funding 
Agreement? 

No. 

1 .5  How  Does  BIA  Determine 
Eligibility  for  CSF? 

All  self-determination  contractors  and 
self-governance  tribes/consortia  with 
either  an  approved  indirect  cost  rate, 
current  indirect  cost  rate  proposal,  or  an 
approved  current  lump  sum  agreement 
are  eligible  to  receive  CSF. 

1 . 6  Can  I  Use  Current  Fiscal  Year  CSF 
To  Pay  Prior  Year  Indirect  Cost 
Shortfalls? 

No.  The  use  of  current  CSF  to  pay 
prior  year  indirect  cost  shortfalls  is  not 
authorized. 

1 . 7  Are  There  Any  Restrictions  on 
Distributing  CSF  for  Indirect  Costs? 

Yes.  The  following  conditions  must 
be  met  before  BIA  distributes  CSF  to  pay 
indirect  costs: 

(1)  Programs,  functions,  services, 
activities,  or  portions  thereof,  must  be 
financed  with  funds  appropriated  to 
BIA  under  the  Snyder  Act;  and 

(2)  Programs,  functions,  services, 
activities,  or  portions  thereof,  must  be 
included  in  a  self-determination 
contract  or  a  self-governance  funding 
agreement  with  BIA. 

1.8  Is  There  Any  Other  Restriction  on 
Distributing  CSF  for  Indirect  Costs? 

Yes.  Self-determination  contracts  or 
self-governance  agreements  that  receive 
appropriated  funds  from  other  Federal 
agencies,  the  Department  of  the  Interior 
bureaus,  offices,  or  other  sources  are  not 
eligible  to  receive  CSF. 

1 . 9  How  Can  Tribes  or  Tribal 
Organizations  Find  Funding  To  Pay  for 
Their  Indirect  Cost  Needs  for  Programs 
That  Are  Excluded  From  Receiving  CSF? 

Those  programs  that  are  not  eligible  to 
receive  CSF  or  IDSF  to  cover  indirect 


cost  needs  must  use  program- 
appropriated  funds  to  cover  their 
indirect  cost  needs.  For  example, 
funding  for  Indian  Reservation  Roads 
construction  is  transferred  to  BIA  from 
the  Federal  Highway  Trust  Fund  by  the 
Department  of  Transportation. 
Therefore,  this  program  is  excluded 
from  receiving  CSF  and  must  use 
allowable  program  funds  to  cover 
indirect  cost  needs. 


1.10  How  Does  BIA  Determine  the 
Amount  of  CSF  a  Tribe  or  Tribal 
Organization  Is  Eligible  To  Receive? 

BIA  determines  the  amount  of  CSF  a 
tribe  or  tribal  organization  is  eligible  to 
receive  by  taking  the  tribe's  or  tribal 
organization's  direct  cost  base  (DCB) 
and  multiplying  it  by  the  indirect  cost 
rate  (ICR). 

(DCB  X  ICR  =  100  percent  CSF  need) 

1.11  How  Does  BIA  Decide  What 
Direct  Cost  Base  To  Use  To  Determine 
CSF  Need? 

BIA  uses  the  following  procedures  to 
determine  the  direct  cost  base: 


If  a  tribe's  direct  cost 
base  is  .  .  . 

Then  BIA  will  make 
the  following  adjust- 
ments .  .  . 

(1)  Total  direct  cost, 

(1)  Total  direct  cost  x 

less  capital  expend- 

indirect cost  rate  = 

itures  and  pass- 

100  percent  CSF 

through 

need. 

(2)  Total  salaries  and 

(2)  Funding  amounts 

wages 

for  everything  ex- 

cept salaries  and 

wages  will  be 

excluded. 

(Total  salaries  and 

wages  x  indirect 

cost  rate  =  100  per- 

cent CSF  need.) 

(3)  A  negotiated  lump 

(3)  Capital  expendi- 

sum, which  is  the 

tures  and  pass- 

total  current  year 

through  funds  will 

program  funds,  less 

be  excluded. 

capital  expenditures 

(Total  direct  cost  x 

and  pass-through 

lump  sum  rate  = 

100  percent  CSF 

need.) 

1.12    How  Does  BIA  Determine  What 
Indirect  Cost  Rate  To  Use  When 
Calculating  the  Amount  of  CSF  That 
Eligible  Tribes  or  Tribal  Organizations 
Will  Receive? 

When  calculating  the  amount  of  CSF 
that  eligible  tribes  or  tribal  organizations 
will  receive,  BIA  uses  the  following 
procedures: 
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If 


(1)  The  tribe  or  tribal 
organization  has  an 
approved  indirect 
cost  rate  or  an  indi- 
rect cost  proposal 
currently  under 
consideration  by 
the  National  Busi- 
ness Center  (NBC) 

(2)  The  tribe  or  tribal 
organization  pro- 
poses to  use  the 
prior-year  approved 
rate  or  the  rate  that 
is  in  the  current 
proposal  under 
consideration  by 
the  NBC* 

(3)  The  tribe  or  tribal 
organization  can 
document  that  it  is 
unable  to  negotiate 
an  indirect  cost  rate 
because  of  cir- 
cumstances beyond 
its  control  and  re- 
quests a  lump  sum 
amount 


Then 


(1)  The  Regional  Di- 
rector or  Office  of 
Self-Governance 
Director  must  use 
the  tribe's  or  tribal 
organization's  cur- 
rent indirect  cost. 


(2)  The  most  cun'ent 
of  the  two  rates 
must  be  used  in 
determining  the 
amount  to  award. 


(3)  The  Awarding  Of- 
ficials may  nego- 
tiate a  reasonable 
lump  sum  amount 
with  the  tribe  or 
tribal  organization 
for  FY  2003." 


•This  rate  is  temporary  and  subject  to  final- 
ization  through  negotiation  with  NBC  and  may 
result  in  actual  over-  or  under-recovery  of  indi- 
rect costs. 

"Beginning  with  2004  enacted  appropria- 
tions, a  reasonable  lump  sum  amount  must 
not  exceed  15  percent  of  total  current-year 
program  funds,  less  capital  expenditures  and 
pass-through. 

1.13  What  Happens  if  the  "CSF  Needs 
Report"  Identifies  an  Overall  BIA  CSF 
Need  That  Exceeds  Available  CSF? 

The  CSF  distribution  will  be  made  on 
a  pro  rata  basis  so  that  all  eligible  tribes 
and  tribal  organizations  receive  the 
same  percentage  of  their  reported  need. 
For  example,  if  the  pro  rata  amount  is 
92  percent,  each  tribe  or  tribal 
organization  will  receive  92  percent  of 
its  identified  indirect  cost  need. 

1.14  How  Does  BIA  Compute  the 
Indirect  Cost  Need? 

BIA  uses  one  of  the  following 
formulas  when  determining  a  tribe's  or 
tribal  organization's  CSF  need: 

(1)  Total  direct  cost  x  indirect  cost 
rate  =  Indirect  cost  need. 

(2)  Total  salaries  and  wages  x  indirect 
cost  rate  =  Indirect  cost  need. 

(3)  Direct  cost  base  x  lump  sum  rate 
=  Indirect  cost  need. 

1.15  Are  Construction  Contracts 
Eligible  for  CSF? 

No  additional  CSF  funds  are 
authorized  to  meet  these  costs.  All 
administrative  or  indirect  costs  must 
come  from  the  total  funding  provided 
for  the  construction  project. 


1.16  Who  Is  Responsible  for 
Submitting  the  "CSF  Needs  Report"  to 
the  Office  of  Tribal  Services  (OTS)? 

Each  regional  office  and  the  Office  of 
Self-Governance  must  submit  a  "CSF 
Needs  Report"  for  ongoing/existing 
contracts  and  annual  funding 
agreements. 

1.17  How  Does  BIA  Distribute  CSF  to 
Tribes  and  Tribal  Organizations? 

(1)  In  the  initial  distribution  of  CSF, 
BIA  will  distribute  to  each  regional 
office  and  the  Office  of  Self-Governance 
85  percent  of  the  total  amount  of  CSF 
provided  in  the  previous  fiscal  year. 
From  this  85  percent,  the  regional  office 
will  award  75  percent  of  the  CSF  need 
identified  for  each  contract  or  annual 
funding  agreement  that  meets  the 
established  criteria. 

(2)  In  the  second  or  final  allotment  of 
CSF.  all  tribal  contractors  and  self- 
governance  tribes/consortia  will  receive 
a  pro-rated  share  of  the  CSF,  based  on 
the  program  funds  in  the  contract  or 
annual  funding  agreement  at  that  time. 

1.18  What  Can  a  Contractor  Do  To 
Cover  Its  Total  CSF  Needs  if  the  CSF 
Provided  Are  Insufficient? 

If  your  CSF  funds  are  insufficient,  you 
may  reprogram  funds  to  make  up 
deffciencies  to  recover  yoiu  full  indfrect 
cost  need.  This  reprogramming 
authority  is  limited  to  funds  in  the 
Tribal  Priority  Allocation  (TPA)  portion 
of  the  BLA  budget  or  annual  funding 
agreement. 

1.19  Can  Funds  From  Other  BIA 
Programs  That  Are  Not  in  the  TPA  Be 
Used  To  Meet  a  CSF  Shortfall? 

No.  Congressional  appropriation 
language  does  not  provide  authority  for 
BIA  to  reprogram  funds  from  other 
Bureau  programs  to  meet  any  CSF 
shortfall.  However,  appropriation 
language  provides  individual  tribes 
authority  to  reprogram  funds  from 
within  its  total  TPA  base  to  meet  any 
CSF  shortfalls. 

Part  2 — Indian  Self-Determination 
Funds 

2. 1  What  Are  Indian  Self- 
Determination  Funds  (ISDF)? 

The  ISDF  are  funds  that  pay  the  CSF 
and  start-up  costs  for  new  or  expanded 
contracts  or  annual  funding  agreements. 

2.2  What  Are  the  Definitions  of  the 
Terms  "New  Contract  or  Annual 
Funding  Agreement"  and  "Expanded 
Contract  or  Annual  Funding 
Agreement'? 

(a)  A  new  contract  or  aimual  funding 
agreement  is  defined  as  the  initial 


transfer  of  a  program,  function,  service, 
or  activity  previously  operated  by  BIA 
to  a  tribe,  tribal  organization  or 
consortium. 

(b)  An  expanded  contract  or  aimual 
funding  agreement  is  defined  as  a 
contract  or  annual  funding  agreement 
which  has  become  enlarged,  during  the 
current  fiscal  year,  through  the 
assumption  of  additional  programs, 
functions,  services,  or  activities  (or 
portion  thereof)  previously  operated  by 
BIA. 

2.3  How  Are  ISDF  Distributed? 

BIA  provides  ISDF  on  a  'first-come, 
first-served"  basis.  BIA  funds  requests  at 
100  percent  of  the  "identified  need" 
until  the  ISDF  are  depleted. 

2.4  How  Does  BIA  Distribute  ISDF  for 
a  New  and  Expanded  Contract  or 
Annual  Funding  Agreement? 

Each  regional  office  or  the  Office  of 
Self-Governance  must  submit  an  "ISDF    ' 
Needs  Report"  to  the  Office  of  Tribal 
Services  when  a  new  contract  or  annual 
funding  agreement  is  awarded,  or  when 
existing  contracts  or  annual  funding 
agreements  are  expanded. 

2.5  What  Must  a  Complete  "ISDF 
Request  Package"  for  New  and 
Expanded  Contracts/Annual  Funding 
Agreements  Contain? 

A  complete  request  package  for  a 
new/expanded  annual  funding 
agreement  must  contain: 

(1)  Indirect  cost  needs;  and 

(2)  Startup  cost  needs. 

2.6  What  Happens  if  Requests  Are 
Received  After  the  ISDF  Have  Been 
Depleted? 

The  ISDF  request  will  not  be  funded 
for  the  fiscal  year.  However,  requests 
received  after  the  ISDF  have  been 
depleted  will  be  considered  first  for 
ISDF  funding  in  the  following  fiscal 
year. 

2.7  How  Does  BIA  Compute  the 
Indirect  Cost  Need? 

We  compute  the  indirect  cost  need 
following  the  indirect  cost  base 
computation  methodology  provided  in 
this  announcement. 

2.8  How  Does  BIA  Determine  What 
Indirect  Cost  Rate  To  Use  When 
Calculating  the  Amount  of  ISDF  That 
Eligible  Tribes  or  Tribal  Organizations 
Will  Receive? 

When  calculating  the  amount  of  ISDF 
that  eligible  tribes  or  tribal  organizations 
will  receive,  BIA  uses  the  following 
procedures: 
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(1)  The  tribe  or 
al  organizatiah 
has  an  approved 
indirect  cost 
or  an  indirect 
cost  proposal 
currently  und  !r 
consideration 
the  National 
ness  Center 
(NBC). 

(2)  The  tribe  or 
al  organization 
proposes  to 
the  prior-yeai 
proved  rate 
the  rate  that 
the  current 
proposdal  untier 
consideration 
the  NBC  • 

(3)  The  tribe  or 
al  organizatic  n 
can  documer  t 
that  it  is  unatile 
to  negotiate 
indirect  cost 
because  of 
cumstances 
yond  its  contjol 
and  requests 
lump  sum 
amount. 


s  in 
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by 

trib- 
n 
t 
le 
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cr 
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Startup 
that  are 
operational 
expanded 
agreements 
allowable 
expanded 
one-time  cos 
the  operati 


;  n 


2.10    What 
Cost"  Req 
ISDF  Reques 


uei  t 


The  reques  t 
(1) A  copy 
budget  for  th  3 
contract/ ann  ial 
activity,  witl 
identified: 
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Then 


Irib- 


(1)  The  Regional 
Director  or  Office 
of  Self-Govern- 
ance Director 
must  use  the 
tritje's  or  tribal 
organization's 
current  indirect 
cost. 


(2)  The  most  cur- 
rent of  the  two 
rates  must  be 
used  in  deter- 
mining the 
amount  to  award. 


(3)  The  Awarding 
Officials  may  ne- 
gotiate a  reason- 
able lump  sum 
amount  (not  to 
exceed  10  per- 
cent) with  the 
tritje  or  tribal  or- 
ganization for  FY 
2003." 


temporary  and  subject  to  final- 
negotiation  with  NBC  and  may 
over-  or  under-recovery  of  indi- 


*This  rate  is 
ization  through 
result  in  actual 
rect  cost. 

*'  Beginning 
tions.  a  reaso^iable 
not  exceed   1 
program  funds 
pass-through 

2.9     What  A\e  Considered  "Startup 
Costs"? 


with  2004  enacted  appropria- 

lump  sum  amount  must 

percent  of  total  current-year 

less  capital  expenditure  and 


co^s  are  direct  costs  for  items 
ident  ified  in  the  program 
h  udget  for  the  new  or 
coi  itract/ annual  funding 

hese  costs  must  be 
coits,  allocable  to  the  new  or 
pr(  (gram,  reasonable,  and  a 
only  within  the  context  of 
budget. 


oral 


formation  for  a  "Startup 
Must  I  Include  in  the 
Package? 


must  contain: 
of  the  program  operational 
new  or  expanded 

funding  agreement 
the  startup  cost  items 


(2)  A  copy  of  the  program  operational 
budget  narrative;  and 

(3)  Documentation  of  the  provision  of 
technical  assistance  and  negotiation  in 
regard  to  the  startup  cost  items. 

2.11  Will  BIA  Consider  Funding 
Requests  That  Do  Not  Meet  the 
Requirements  of  2.10? 

No.  BIA  will  not  consider  funding 
ISDF  requests  that  do  not  contain  the 
items  in  section  2.10  of  this  notice. 

2.12  Are  There  Any  Contracts  or 
Agreements  That  Cannot  Receive  ISDF? 

Yes.  Self-determination  contracts  or 
self-govemcmce  agreements  that  receive 
appropriated  funds  from  Department  of 
the  Interior  bureaus,  offices,  or  other 
sources  other  than  BIA  are  not  eligible 
to  receive  ISDF. 

2.13  Are  There  Any  Guidelines  That 
Can  Be  Used  To  Help  Provide  Technical 
Assistance? 

Yes.  Use  the  "Guidance  for  Contract 
Support  Costs"  handbook  to  assist  in 
negotiating  and  providing  technical 
assistance  for  startup  costs. 

2.14  What  Happens  to  an  Incomplete 
ISDF  Request? 

OTS  will  return  the  request  to  the 
office  of  origin  for  proper  completion 
and  re-submission. 

Dated:  June  13.  2003. 
Aurene  M.  Martin, 

Acting  Assistant  Secretary — Indian  Affairs. 
|FR  Doc.  03-15814  Filed  6-23-03;  8:45  am] 

BILLING  CODE  4310-4J-^ 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-320-1330-PB-24  1A] 

0MB  Control  Number  1004-0121; 
Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
Under  the  Paperwork  Reduction  Act 

The  Bureau  of  Land  Management 
(BLM)  has  sent  a  request  to  extend  the 
current  approved  collection  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  On  July  30,  2002,  the  BLM 
published  a  notice  in  the  Federal 
Register  (67  FR  49371)  requesting 
comment  on  this  information  collection. 
The  comment  period  ended  on 


September  30,  2002.  BLM  received  no 
comments.  You  may  obtain  copies  of  the 
collection  of  information  and  related 
forms  and  explanatory  material  by 
contacting  the  BLM  Information 
Collection  Clearance  Officer  at  the 
telephone  number  listed  below. 

The  OMB  must  respond  to  this 
request  within  60  days  but  may  respond 
after  30  days.  For  maximum 
consideration  your  comments  and 
suggestions  on  the  requirement  should 
be  directed  to  the  Office  of  Management 
and  Budget,  Interior  Department  Desk 
Officer  (1004-0121),  at  OMB-OIRA  via 
facsimile  to  (202)  395-5806  or  e-mail  to 
Ruth  Solomon@omb.eop.gov.  Please 
provide  a  copy  of  your  comments  to  the 
Bureau  Information  Collection 
Clearance  Officer  (WO-630),  Bureau  of 
Land  Management,  Eastern  States 
Office,  7450  Boston  Blvd.,  Springfield, 
Virginia  22153. 

Nature  of  comments:  We  specifically 
request  your  comments  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  The  accuracy  of  our  estimates  of  the 
information  collection  burden, 
including  the  validity  of  the 
methodology  and  assumptions  we  use: 

3.  Ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  collected: 
and 

4.  Ways  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Leasing  of  solid  Minerals  Other 
Than  Coal  and  Oil  Shale  (43  CFR 
3500—3590). 

OMB  Control  Number:  1004-0121. 

Bureau  Form  Numbers:  3504-1, 
3504-3,  3504-4,  3510-1,  3510-2,  3520- 
7. 

Abstract:  We  use  the  information  to 
determine  whether  an  applicant, 
permittee,  or  lessee  is  qualified  to  hold 
an  interest  under  the  terms  of  the 
implementing  regulations  at  43  CFR 
3500. 

Frequency:  On  occasion. 

Description  of  Respondents:  Entities 
seeking  to  lease  and  develop  solid 
minerals  other  than  coal  or  oil  shale. 

Estimated  Completion  Time: 


Type  of  application 


Prospecting  Pi  irmit 

Exploration  Pl<  n  for  Prospecting  Permit 


Numtjer  of 
responses 


22 
19 


Hrs  per 
response 


1 
80 


Total  hours 


22 
1,520 
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Type  of  application 

Prospecting  Permit  Extension  

Preference  Right  Lease !l..l..^ 

Competitive  Lease  Bid ' 

Fringe  Acreage  Lease  or  Lease  Modification  

Assignment  or  Sublease 

Lease  Renewals  or  Adjustments 

Use  Permit '■!^!!!!'!'!!^!!!!7 

Exploration  License  !""".'" 

Exploration  Plan  for  Exploration  License  

Development  Contract  

Bond 7""!!"""^" 

Mine  PlanS !..!7!!!"."'"'"! 

Total 


Annual  Responses:  264. 
Application  Fee  Per  Response:  $25. 
Annual  Burden  Hours:  3,652. 
Bureau  Clearance  Officer:  Michael 
Schwartz,  (202)  452-5033. 

Dated:  April  14,  03. 
Michael  H.  Schwartz, 

Bureau  of  Land  Management,  Information 

Collection  Clearance  Officer. 

[FR  Doc.  03-15888  Filed  6-23-03;  8:45  am] 

BILLING  CODE  4310-e4-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  an  extension  of  a 

currently  approved  information 

collection  (OMB  Control  Number  1010- 

0129). 


SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  notifying  the  public  that 
we  have  submitted  to  OMB  an 
information  collection  request  (ICR)  to 
renew  approval  of  this  paperwork 
requirement.  This  notice  also  provides 
the  public  a  second  opportunity  to 
comment  on  the  paperwork  burden  of 
these  regulatory  requirements.  The  ICR 
is  titled  "Royalty-in-Kind  Pilot 
Program— Offers,  Financial  Statements, 
and  Surety  Instruments  for  Sales  of 
RoyaltyOilandGas." 
DATES:  Submit  written  comments  on  or 
before  July  24,  2003. 
ADDRESSES:  Submit  written  comments 
either  by  fax  (202)  395-5806  or  email 
{Ruth_Solomon@omb.eop.gov)  directly 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 


Interior  (OMB  Control  Number  1010- 
0129).  Mail  or  hand-carry  a  copy  of  your 
comments  to  Sharron  L.  Gebhardt, 
Regulatory  Specialist,  Minerals 
Management  Service,  Minerals  Revenue 
Management,  P.O.  Box  25165,  MS 
320B2,  Denver,  Coloraxlo  80225.  If  you 
use  an  overnight  courier  service,  our 
courier  address  is  Building  85,  Room  A- 
614,  Denver  Federal  Center,  Denver. 
Colorado  80225.  You  may  also  email 
your  comments  to  us  at 
mrm.comments@mms.gov.  Include  the 
title  of  the  information  collection  and 
the  OMB  Control  Number  in  the 
"Attention"  line  of  your  comment.  Also 
include  your  name  and  return  address. 
Submit  electronic  comments  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  email,  contact 
Ms.  Gebhardt  at  (303)  231-3211. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharron  L.  Gebhardt,  telephone  (303) 
231-3211,  FAX  (303)  231-3781,  email 
Sharron.Gebhardt@mms.gov.  You  may 
also  contact  Sharron  Gebhardt  to  obtain 
a  copy  at  no  cost  of  the  regulations  that 
require  the  subject  collection  of 
information. 

SUPPLEMENTARY  INFORMATION:  Title: 
"Royalty-in-Kind  Pilot  Program — Offers, 
Financial  Statements,  and  Surety 
histruments  for  Sales  of  Royalty  Oil  and 
Gas." 

OMB  Control  Number:  1010-0129. 

Bureau  Form  Number:  None. 

Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 
(Secretary)  under  the  Mineral  Leasing 
Act  (MLA)  (30  U.S.C.  1923)  and  the  OCS 
Lands  Act  (43  U.S.C.  1353)  is 
responsible  for  managing  the  production 
of  minerals  fi-om  Federal  and  Indian 
lands  and  the  OCS,  collecting  royalties 


from  lessees  who  produce  minerals,  and 
distributing  the  funds  collected  in 
accordance  with  applicable  laws.  MMS 
performs  the  royalty  management 
functions  for  the  Secretary. 
Taking  and  selling  of  the 
Government's  royalty  share  in  the  form 
of  production  or  "in  kind"  (RIK)  is 
authorized  by  the  MLA,  30  U.S.C.  192. 
for  onshore  leases  and  the  OCS  Lands 
Act,  43  U.S.C.  1353,  for  offshore  leases. 
Recommendations  in  an  MMS  1997 
Feasibility  Study  concluded  that,  under 
the  right  conditions,  RIK  could  be 
workable,  revenue  positive,  and 
administratively  more  efficient  for 
Government  and  industry.  Pursuant  to 
the  1997  study's  recommendations. 
MMS  is  conducting  the  following  pilots: 

•  For  oil  from  Federal  leases  in 
Wyoming  which  began  October  1,  1998; 

•  For  gas  from  Federal  leases  offshore 
the  State  of  Texas  (Texas  8(g))  which 
began  December  1,  1998; 

•  For  gas  from  Federal  offshore  leases 
in  the  Gulf  of  Mexico  (COM)  Region 
which  began  in  October  1999.  This 
involves  the  largest  production 
volumes;  and 

•  For  oil  from  Federal  offshore  leases 
in  the  GOM  Region  which  began  in 
October  2000. 

In  addition  to  the  ibove  pilots,  on 
November  6,  2001,  President  Bush 
announced  an  initiative  to  refill  the 
Strategic  Petroleum  Reserve  (SPR). 
MMS,  in  coordination  with  the 
Department  of  Energy  (DOE),  entered 
into  a  joint,  3-year  initiative  to  fill  the 
remaining  capacity  of  the  SPR. 
Operators  of  Federal  leases  in  the  GOM 
will  deliver  royalty  oil  to  MMS's 
exchange  partner  at  or  near  the  lease. 
MMS's  exchange  partner  will  then 
deliver  similar  quantities  of  crude  oil  to 
MMS  or  its  designated  agent  at  Gulf 
Coast  market  centers.  MMS's  designated 
agent  will  be  either  DOE  or  its  exchange 
contractor.  DOE  will  then  contract  for 
exchange  or  direct  movement  of 
exchange  oil  to  the  SPR. 
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The  feasibil  ity  and  cost-effectiveness 
of  MMS  provi  ding  RIK  production 
direct  to  othei  Federal  agencies  for  their 
consumption  ,s  also  being  investigated 
in  conjxmctioi  i  with  the  pilots. 

MMS,  as  thif  responsible  steward  of 
Federal  mineial  revenues,  is  conducting 
the  pilot  prog  ams  of  oil  and  gas  RIK 
sales  and  inv«  stigation  of  direct  Federal 
consumption  :o  show  conclusively 
whether  or  no  t  RIK  is  viable  for  the 
Federal  Goveinment,  and,  if  so,  how, 
when,  and  wl  ere  it  makes  sense  to 
exercise  the  RIK  option. 

Offers,  Financial  Statements,  and 
Surety  Instruments  for  Sales  of  Royalty 
Oil  and  Gas 

The  collections 
addressed  in 
because  the 
obligated  to 
selling  to  the 
RIK  producti 
any  sale,  and 
royalty  produ  ilion 
fulfill  those 
Secretary.  Th(  i 
are  as  follows 


of  information 
1  his  ICR  are  necessary 
Sijcretary  of  the  Interior  is 
competition  when 
}ublic  to  protect  actual 

before,  during,  and  after 
Dbtain  a  fair  return  on 
sold.  MMS  must 
igations  for  the 
reporting  requirements 


Offers  

Financial  Staterjients 
Surety  Instrum^ts 


Total 


nrg 


3501, 
rot 
n(  t 
o" 


a.  The  actual  offers  that  potential 
purchasers  will  submit  when  MMS 
offers  production  for  competitive  sales; 

b.  Offerors'  statements  of  financial 
qualification;  and 

c.  Surety  Instruments,  such  as  a  Letter 
of  Credit  (LOG),  bond,  prepayment,  or 
Parent  Guaranty. 

MMS  has  also  re-evaluated  the  need 
for  two  reporting  requirements  that  were 
approved  by  OMB  in  the  last  ICR 
submission  and  has  decided  that  this 
information  is  no  longer  needed.  These 
reporting  requirements  are  (1)  Form 
MMS-4440,  Summary  of  Receipt  and 
Delivery  Volumes,  and  (2)  Report  of  Gas 
Analysis.  Also,  the  subject  heading 
"LOG"  has  been  changed  to  the  more  • 
generic  heading  "Surety  Instruments"  to 
captiue  the  broader  field  of  financial 
instruments  that  may  be  collected  under 
this  ICR,  such  as  Bonds,  prepayments, 
and  Parent  Guarantees.  That  is,  an  LOG 
is  just  one  of  the  many  types  of  surety 
instruments  used  by  MMS  that  provide 
a  safeguard  against  non-payment  by  a 
respondent  under  an  RIK  contract. 

MMS  is  requesting  OMB's  approval  to 
continue  to  collect  this  information.  Not 
collecting  this  information  would  limit 


the  Secretary's  ability  to  discharge  his/ 
her  duties  and  may  sdso  result  in  loss  of 
royalty  pajmients.  Proprietary 
information  submitted  is  protected,  and 
there  are  no  questions  of  a  sensitive 
nature  included  in  this  information 
collection. 

We  have  also  changed  the  title  of  this 
ICR  from  "Bids  and  Financial 
Statements  for  Sale  of  Royalty  Oil  and 
Gas"  (RIK  Pilots)  (Form  MMS-4440)  to 
" Royal ty-in-Kind  Pilot  Program — Offers, 
Financial  Statements,  and  Surety 
Instruments  for  Sales  of  Royalty  Oil  and 
Gas"  to  clarify  the  regulatory  language. 

Frequency:  On  occasion. 

Estimated  Number  and  Description  of 
Respondents:  80  oil  and  gas  companies. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  940 
hours. 

The  following  chart  details  the 
individual  components  and  estimated 
hour  burdens.  In  calculating  the 
burdens,  we  assumed  that  respondents 
perform  certain  requirements  in  the 
normal  course  of  their  activities. 
Therefore,  we  consider  these  to  be  usual 
and  customary  and  took  that  into 
account  in  estimating  the  burden. 


Respondent  Annual  Burden  Hour  Chart— Royalty-in-Kind  Pilot  Projects 


Reporting  requirements 


Burden  hours 
per  response 


Annual  num- 
ber of 
responses 


840 
20 
20 


880 


Annual  burden 
hours 


840 
20 
80 


940 


Note:  A  resp  >ndent  is  counted  each  time  they  respond.  Unsuccessful  offerors  will  submit  only  2  responses. 


^nnual  Reporting  and 

"Non-hour  Cost" 

identified  no 


have 


non- 


ure  Statement:  The  PRA 

et  seq.)  provides  that  an 

conduct  or  sponsor,  and 

required  to  respond  to, 

information  unless  it 

tly  valid  OMB  Control 


Estimated 
Recordkeep 
Burden:  V/e 
hour"  cost  burdens 

Public  Disalos 
(44  U.S.G. 
agency  may 
a  person  is 
a  collection 
displays  a  cujren 
Number. 

Comme/ifsJ  Section  3506(c)(2)(A)  of 
the  PRA  requ  ires  each  agency  " 
to  provide  nolice  *   *   *  and  otherwise 
consult  with  nembers  of  the  public  and 
affected  agen  :ies  concerning  each 
proposed  col  ection  of  information 
*   *   *  ."  Agencies  must  specifically 
solicit  commi  snts  to:  (a)  Evaluate 
whether  the  ]  iroposed  collection  of 
information  i  5  necessary  for  the  agency 
to  perform  its  duties,  including  whether 
the  informati  an  is  useful;  (b)  evaluate 
the  accuracy  af  the  agency's  estimate  of 


the  burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  we  published  a 
notice  in  the  Federal  Register  on  April 
8,  2003  (68  FR  17075),  aimouncing  that 
we  would  submit  this  ICR  to  OMB  for 
approval.  The  notice  provided  the 
required  60-day  comment  period.  We 
received  no  comments  in  response  to 
the  notice. 

ff  you  wish  to  comment  in  response 
to  this  notice,  you  may  send  youi 
comments  to  the  offices  listed  under  the 
ADDRESSES  section  of  this  notice.  OMB 
has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 


Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive 
public  comments  by  July  24,  2003. 

Public  Comment  Policy:  We  will  post 
all  comments  in  response  to  this  notice 
on  our  Web  site  at  http:// 
www.mrm.mms.gov/Laws_R_D/InfoColl/ 
InfoColCom.htm.  We  will  also  make 
copies  of  the  comments  available  for 
public  review,  including  names  and 
addresses  of  respondents,  during  regular 
business  hours  at  our  offices  in 
Lakewood,  Colorado.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
public  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  also 
may  be  circumstances  in  which  we 
would  withhold  fi"om  the  rulemaking 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  request  that  we 
withhold  your  name  and/or  address, 
state  this  prominently  at  the  beginning 
of  your  comment.  However,  we  will  not 


consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  June  11,  2003. 
Jan  Bigelow, 

Acting  Associate  Director  for  Minerals 

Revenue  Management. 

(FR  Doc.  03-15891  Filed  6-23-03;  8:45  am) 

BILUNG  CODE  4310-MR-f> 


Federal  Registey/Vol.  68,  No.  121 /Tuesday.  June  24,  20Q3i/ Notices 


37517 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement— Evaluation  of  the  NIC 
Institutional  Culture  Initiative 

AGENCY:  National  Institute  of 
Corrections,  Department  of  Justice. 

ACTION:  Solicitation  for  a  cooperative 
agreement. 


summary:  The  Department  of  Justice 
(DOJ),  National  Institute  of  Corrections 
(NIC)  aimounces  the  availability  of 
funds  in  FY2003  for  a  cooperative 
agreement  to  develep  and  implement  an 
evaluation  design  to  assess  the 
effectiveness  of  the  National  Institute  of 
Corrections  Institutional  Culture 
Initiative  (ICI).  The  ICI  includes  a  prison 
culture  assessment  instrument  as  well 
as  a  protocol  for  assessing  prison 
culture.  The  ICI  also  includes  the 
following  projects:  Strategic  Planning, 
Management  and  Response;  and 
Leading  and  Sustaining  Change  as  well 
as  a  wide  spectrum  of  additional 
interventions  which  will  be  provided 
through  NIC  under  the  heading  of 
Intensive  Technical  Assistance. 

A  Cooperative  Agreement  is  a  form  of 
assistance  relationship  where  the 
National  Institute  of  Corrections  is 
substantially  involved  during  the 
performance  of  the  award.  An  award 
will  be  made  to  an  organization  that 
will,  in  collaboration  with  the  Institute, 
design  and  implement  an  evaluation 
process  to  determine  if  the  projects  in 
NIG's  ICI  have  positively  impacted  the 
culture  of  the  prisons  in  the  project. 
DATES:  Application  must  be  received  by 
4  p.m.  on  Wednesday,  July  23,  2003. 
ADDRESSES:  Mailed  applications  must  be 
sent  to:  Director.  National  Institute  of 
Corrections,  320  First  Street,  NW.,  Room 
5007,  Washington,  DC  20534. 
Applicants  are  encouraged  to  use 


Federal  Express,  UPS,  or  similar  ser\'ice 
to  ensvu-e  delivery  by  the  due  date  as 
mail  at  NIC  is  still  being  delayed  due  to 
decontamination  procedures. 

Hand  delivered  applications  should 
be  brought  to  500  First  Street,  NW., 
Washington,  DC  20534.  At  the  front 
desk,  call  (202)307-3106,  extension  0 
for  pickup.  Faxes  or  e-mailed 
applications  will  not  be  accepted. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  this  announcement  and  the 
required  application  forms  can  be 
downloaded  from  the  NIC  Web  site  at 
wwH'.nicic.org.  Hard  copies  of  the 
announcemerit  can  be  obtained  by 
calling  Rita  Rippetoe  at  1-800-995- 
-    6423,  extension  44222  or  e-mail: 
rrippetoe@bop.gov.  Additionally,  you 
may  request  packets  of  information  on 
Institutional  Culture  Assessment 
Protocol  and  the  Organizational  Culture 
Assessment  Instrument;  Strategic 
Planning,  Management  and  Response; 
and  Leading  and  Sustaining  Change 
from  Sharon  Floyd,  320  First  Street, 
NW.,  Room  5007,  Washington,  DC 
20534.  At  your  discretion  you  may 
purchase  the  Cameron  and  Quinn  book 
cited  in  this  Request  for  Proposal  (RFP) 
through  Prentice  Hall. 

All  technical  or  programmatic 
questions  concerning  this 
announcement  should  be  directed  to 
Randy  Corcoran,  Correctional  Program 
Specialist,  National  Institute  of 
Corrections.  He  can  be  reached  by 
calling  1-800-995-6423,  extension 
40058  or  by  e-mail  at 
tcorcoran@bop.gov. 

SUPPLEMENTARY  INFORMATION: 
Background:  Over  the  last  several  years, 
the  NIG  Prisons  Division  has  responded 
to  requests  fi-om  prisons  for  assistance 
in  addressing  problems  of  staff  sexual 
misconduct,  excessive  violence,  high 
staff  turnover  rates  and  other  types  of 
problems.  NIG's  approach  to  assisting 
agencies  with  these  problems  has 
included  on-site  technical  assistance, 
training  programs  and  dissemination  of 
information.  Throughout  the  extensive 
work  with  institutions  in  addressing 
these  problems,  consistent  themes  from 
correctional  staff  and  the  offender 
population  emerged,  underscoring  the 
importance  of  the  institutional 
environment.  Staff  and  inmate  relations, 
consistent  and  fair  supervisors,  well 
trained  staff,  and  strong  institutional 
and  agency  leadership  teams  are  some 
of  the  components  critical  to  a  healthy 
environment  as  highlighted  by  these 
projects.  Other  work  done  at  NIC  in  the 
area  of  mission  change  of  institutions 
and  in  identifying  the  challenges  of 
keeping  an  effective  workforce  have  also 
provided  background  for  NIG's  interest 


in  institutional  culture.  The 
reoccurrence  of  many  of  these  problems 
after  traditional  interventions  has 
prompted  NIC  to  examine  more 
thoroughly  the  underlying  causes  of  the 
presenting  problems. 

Through  a  cooperative  agreement.  NIC 
developed  an  instrument  and  protocol 
for  assessing  organizational  culture  in 
prisons.  The  assessment  instrument 
originated  ft-om  the  works  of  Kim  S. 
Cameron  and  Robert  E.  Quinn  in  their 
book  Diagnosing  and  Changing 
Organizational  Culture  which  they 
based  on  the  competing  values 
framework.  The  instrument  resulting 
from  their  work  published  in  1999  is 
called  the  Organizational  Culture 
Assessment  Instrument  (OGAI).  The 
OGAI  was  modified,  with  their 
approval,  to  be  applied  in  prisons  and 
is  called  the  Organizational  Culture 
Assessment  Instrument-Prisons  (OCAI- 
P).  The  protocol  and  instrument  have 
been  applied  jn  12  prisons.  NIC  has 
concurrently  been  working  on  the 
development  of  intervention  strategies 
intended  to  assist  prisons  in  changing 
their  cultures  following  the  application 
of  OGAI-P  and  bistitutional  Culture 
Assessment  Protocol  under  the  direction 
of  NlCs  existing  Cooperative  Agreement 
vendor. 

The  three  main  intervention  strategies 
being  planned  for  utilization  are: 
Strategic  Planning,  Management  and 
Response:  Leading  and  Sustaining 
Change  and  Intensive  Technical 
Assistance  which  will  provide  a  wide 
spectrum  of  additional  interventions. 
The  interventions  strategies  are  being 
developed  and  are  generally  described 
below. 

1.  Strategic  Planning,  Management 
and  Response:  A  cooperative  agreement 
was  awarded  in  September  2002  to 
review  Strategic  Planning  models  being 
used  by  state  departments  of  corrections 
and  other  public  sector  agencies  and  to 
select  one  Strategic  Planning  model  that 
would  be  of  greatest  benefit  to  state 
departments  of  corrections  and  state 
prisons.  The  selected  model,  which  is 
50%  complete,  will  be  fully  developed 
with  all  relevant  materials  that  would  be 
required  for  implementation  in  an 
operating  correctional  agency  by  the  fail 
of  2003.  A  supplement  to  this 
cooperative  agreement  will  test  the 
model  as  well  as  develop  and  conduct 
a  training  program.  In  the  training 
program  twelve  correctional 
professionals  will  learn  how  to  facilitate 
use  of  the  model  in  selected  sites  to 
improve  prison  culture. 

2.  Leading  and  Sustaining  Change: 
This  cooperative  agreement  (the  RFP 
will  be  announced  in  the  Federal 
Register  and  on  NIG's  Web  site  shortly) 
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most  significantly  to  changing  the 
culture  or  are  all  interventions  too 
integrated  to  isolate  individual  project 
contributions  to  the  change  in  prison 
culture). 

5.  Implement  all  aspects  of  the 
evaluation  design  on  all  projects  and 
prison  sites  in  the  Institutional  Culture 
initiative.  Address  how  to  implement 
the  evaluation  design  in  the  projects 
which  have  been  in  progress  for  one  or 
more  years. 

6.  Document  the  research  design  and 
data/information  which  is  obtained  in 
order  to  evaluate  whether  there  has  been 
a  positive  impact  on  the  prison  culture. 
Provide  a  Final  Report  and  Executive 
Summary  of  the  work  completed  in  this 
phase  of  the  evaluation  project. 

Specific  Requirements:  1.  The 
awardee  is  required  to  become  familiar 
with  the  materials,  history,  goals  and 
results  to  date  of  NIC's  work  in  the 
entire  Institutional  Culture  Initiative  to 
include  all  assessment  and  intervention 
efforts. 

2.  An  assessment  of  the  prison  culture 
in  eight  (8)  correctional  facilities  was 
completed  in  2002-2003.  using  the 
Organizational  Culture  Assessment 
Instrument— Prisons  (OCAI-P).  Four  (4) 
additional  prisons  will  receive 
assessments  within  the  next  few 
months.  A  professional  Change  Advisor/ 
consultant  will  begin  working  with  the 
wardens  of  these  prisons  to  change  the 
prison  culture  in  September  2003.  The 
awardee  of  this  evaluation  cooperative 
agreement  will  need  to  be  prepared  to 
identify  and  collect  any  baseline 
information  which  will  be  necessary  for 
the  successful  evaluation  of  these 
projects  and  prisons. 

3.  The  Institutional  Culture 
Assessment  information  (collected  by  a 
separate  vendor)  for  each  prison  in  the 
Institutional  Cuhure  Initiative  will  be 
made  available  to  the  awardee  for  the 
purposes  of  evaluating  the  impact  of  the 
projects.  The  applicant  is  encouraged  to 
use  this  extensive  information  in  the 
evaluation  design.  A  modified  version 
of  the  Assessment  Protocol  may  be 
proposed  as  a  means  of  measuring  the 
impact  of  all  the  work  done  to  change 
the  culture  or  another  means  of 
measuring  the  impact  may  be  proposed. 

4.  The  successful  applicant  will 
propose  a  project  approach  that  will 
ensure  accomplishment  of  each  of  the 
stated  objectives  of  this  project.  The 
applicant  will  ensure  that  the  project 
team  is  comprised  of  persons  with 
technical  expertise  in  the  area  of 
research  and  evaluation  methods  as  well 
as  persons  with  familiarity  with  the 
correctional  environment. 

5.  With  satisfactory  performance,  it  is 
assumed  that  there  will  be  some 


additional  funds  each  year  for  the 
awardee  to  collect  information  which 
will  be  necessary  for  the  final  impact 
evaluation.  At  that  point  in  time,  the 
awardee  will  be  asked  to  provide  a  Final 
Report  with  an  Executive  Summary. 
They  will  also  be  asked  to  produce  a 
camera-ready  monograph  on  Lessons 
Learned  about  changing  prison  culture. 
Funds  will  be  provided  in  subsequent 
years  and  should  not  be  requested  in  the 
ciurent  application.  The  purpose  of 
adding  this  information  is  to  inform  the 
applicant  regarding  the  expected 
outputs  to  assure  the  research  design 
addresses  all  requirements. 

6.  Since  the  goal  of  the  Institutional 
Culture  initiative  is  to  change  the 
culture  (not  the  climate)  of  a  prison, 
there  is  the  expectation  that  various 
inter\'entions  (strategic  planing, 
intensive  TA,  etc.)  may  be  utilized  and 
may  extend  over  a  period  of  several 
years.  The  applicant  should  reflect  the 
possibly  longer  time  frame  which  will 
be  required  to  measure  the  impact  of  the 
interventions  in  the  evaluation  design. 

7.  The  selected  applicant  will  be 
required  to  attend  a  preliminary  meeting 
for  the  purpose  of  getting  an  overview 
of  the  ciurent  NIC  work  in  the 
Institutional  Culture  Initiative  as  well  as 
a  refinement  of  the  project  work  plan. 
The  applicant  is  also  required  to  attend 
two  (2)  coordinating  meetings  each  year 
with  all  the  other  project  staff  from  the 
ICI. 

8.  Coordinate  with  the  NIC  project 
manager  extensively  and  routinely 
throughout  the  length  of  the  project.  The 
person  designated  as  project  director  is 
required  to  be  the  person  who  will 
manage  the  project  on  a  day-to-day  basis 
and  who  has  full  decision-making 
authority  to  work  with  the  NIC  project 
manager.  This  person  must  have  enough 
time  dedicated  to  the  project  to  assure 
they  are  available  to  direct  day  to  day 
activities  of  the  project  and  to  be 
available  for  collaboration  with  the  NIC 
project  manager.  Applicants  may  use 
whatever  position  titles  they  wish  with 
other  project  staff,  but  the  position  of 
project  director  must  be  as  described  in 
this  paragraph. 

9.  Applicants  should  identify  in  the 
proposal  specific  strategies  for  assuring 
a  collaborative  effort  between  their 
project  team  and  NIC. 

Application  Requirements: 
Applications  must  be  submitted  using 
OMB  Standard  Form  424,  Federal 
Assistance  and  attachments.  (Copies  can 
be  downloaded  from  the  NIC  Web  site 
at  www.nicic.org.  The  applications 
should  be  concisely  written,  typed 
double  spaced  and  referenced  to  the 
project  by  the  "NIC  Application 


Number"  and  Title  referenced  in  this 
announcement. 

Submit  an  original  and  five  copies. 
The  original  should  have  the  applicant's 
signatiire  in  blue  ink.  A  cover  letter 
must  identify  the  responsible  audit 
agency  for  the  applicant's  financial 
accounts. 

The  narrative  portion  of  this 
cooperative  agreement  application 
should  include,  at  a  minimum. 

1.  A  brief  paragraph  that  indicates  the 
applicant's  understanding  of  the 
purpose  of  this  cooperative  agreement: 

2.  One  or  more  paragraphs  to  detail 
the  applicants  understanding  of  Impact 
Evaluation; 

3.  A  brief  paragraph  that  summarizes 
the  project  goals  and  objectives; 

4.  A  clear  description  of  the 
methodology  that  will  be  used  to 
complete  the  project  and  achieve  its 
goals; 

5.  A  clearly  developed  and  detailed 
Project  Plan  which  demonstrates  how 
the  various  goals  and  objectives  of  the 
project  will  be  achieved  through  its 
various  activities  so  as  to  produce  the 
required  results; 

6.  A  chart  of  measurable  project 
milestones  and  time  lines  for  the 
completion  of  each  milestone; 

7.  A  description  of  the  staffing  plan 
for  the  project,  including  the  role  of 
each  project  staff,  the  time  commitment 
for  each,  the  relationship  among  the 
staff  (who  reports  to  whom),  and  a 
signed  statement  from  individual  staff 
that  they  will  be  available  to  work  on 
this  project; 

8.  A  description  of  the  qualifications 
of  the  applicant  organization  and 
documentation  of  each  project  staffs 
knowledge,  skills  and  abilities  to  carry 
out  their  assigned  project 
responsibilities; 

9.  A  budget  that  details  all  costs  for 
the  project,  shows  consideration  for  all 
contingencies  for  this  project,  and  notes 
a  commitment  to  work  within  the 
budget  proposed  (budget  should  be 
divided  into  object  class  categories  as 
shown  on  application  Standard  Form 
424A).  A  budget  narrative  must  be 
included  which  explains  how  all  costs 
were  determined. 

The  project  must  be  completed  within 
one  year  of  its  award  date. 

Authority.  Public  Law  93-415. 

Funds  Available:  The  award  will  be 
limited  to  a  maximum  of  $150,000.00 
(direct  and  indirect  costs).  Funds  may 
be  used  only  for  the  activities  that  are 
linked  to  the  desired  outcome  of  the 
project.  No  funds  are  transferred  to  state 
or  local  governments.  Additional 
funding  will  be  requested  in  subsequent 
years.  Future  award  decisions  will  be 
based  upon  satisfactory  performalice  of 
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the  awarded  and  upon  the  availability  of 
funding. 

This  project  will  be  a  collaborative 
venture  with  the  NIC  Prisons  Divisions. 

Eligibility  of  Applicants:  An  eligible 
applicant  in  any  state  or  general  unit  of 
local  government,  private  agency, 
educational  institution,  or  organization, 
■  individual  or  team  with  expertise  in  the 
described  areas. 

Review  considerations:  Applications 
received  imder  this  announcement  will 
be  subject  to  a  3  to  5  person  NIC  Peer 
Review  Process.  One  of  the  reviewers 
will  be  from  Biu-eau  of  Prisons  staff.  No 
companies,  project  staff  or  consultants 
who  are  working  on  any  of  the  projects 
within  the  Institutional  Culture 
Initiative  as  identified  in  the  RFP,  may 
participate  in  the  evaluation  which  will 
be  proposed  in  response  to  this  RFP. 
The  purpose  for  this  restriction  is  to 
assure  that  the  evaluation  team  is  totally 
separate  from  any  of  the  projects  which 
will  b6  evaluated. 

Numbers  of  Awards:  1. 

NIC  Application  Number.  03P23.  This 
number  should  appear  as  a  reference 
line  in  the  cover  letter,  in  box  11  of 
Standard  Form  424,  and  outside  of  the 
envelope  in  which  the  application  is 
sent. 

Catalog  of  Federal  Domestic 
Assistance  Number.  16.602. 

Executive  Order  12372:  This  project  is 
not  subject  to  the  provisions  of 
Executive  Order  12372. 

This  aiuiouncement  is  expected  to  be 
awarded  by  August  27.  2003. 

Morris  L.  Thigpen, 

Director.  National  Institute  of  Corrections. 
(PR  Doc.  03-15882  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  4410-36-M 


DEPAflTMENT  OF  LABOR 

Employee  Benefits  Security 
Administration 

Prohibited  Transaction-Exemption 
2003-15;  [Exemption  Application  No. 
I>-11111, 11112,  and  11113]  etal.  Grant 
of  Individual  Exemptions;  Dupont 
Capital  Management  Corporation, 
(DCIMC) 

AGENCY:  Employee  Benefits  Security 

Administration,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 


SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  horn  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 


A  notice  was  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  a  proposal  to  grant  such 
exemption.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  requests  for  a 
hearing  were  received  by  the 
Department.  Public  comments  were 
received  by  the  Department  as  described 
in  the  granted  exemption. 

The  notice  of  proposed  exemption 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31.  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978.  5  U.S.C.  App.  1  (1996). 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  proposed  to  the  Secretary  of 
Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836. 
32847,  August  10.  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  The  exemption  is  in  the  interests 
of  the  plan  and  its  participants  and 
beneficiaries;  and 

(c)  The  exemption  is  protective  of  the 
rights  of  the  participants  and 
beneficiaries  of  the  plan. 

DuPont  Capital  Management 
Corporation,  (DCMC)  Located  in 
Wilmington,  DE 

[Prohibited  Transaction  Exemption  2003-15; 
Exemption  Application  Nos.  D-11111, 
11112,  and  11113] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975(a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  past  extension  of 
credit  from  the  DuPont  Pension  and 
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Effective  Date  of  Exemption 

The  exempt  on  is  effective  for  the 
period  from  O  :tober  25,  2000  (the  date 
of  the  acquisit  on  of  the  Bonds  by  the 
Plans)  until  July  10,  2001  (the  date  the 
Bonds  were  sold). 

For  a  more  c  omplete  statement  of  the 
facts  and  repn  sentations  supporting  the 
Department's  lecision  to  grant  this 
exemption,  re  er  to  the  notice  of 
proposed  exenption  published  on 
January  22,  2G03,  at  68  FR  3047. 

Written  Cor  iments:  The  applicant 
[i.e.,  DCMC)  submitted  a  written 
conunent  witl  respect  to  the  notice  of 
proposed  exeiiption  (the  Proposal).  The 
comment  is  si  mmarized  below. 

The  applica  tit  noted  that  in  the 
operative  lang  uage  section  of  the 
Proposal,  pare  graph  (c),  it  was 
erroneously  ix  dicated  that  the  Bonds 
were  sold  for  11,975,320  (rather  than  for 
$2,101,900,  as  correctly  stated  in  Item  5 
of  the  Sununa  ry  of  Facts  and 
Representatio  is  in  the  Proposal). 
Therefore,  the  Department  has  modified 
the  language  i  n  paragraph  (c)  of  the 
exemption  to  state  that  the  Bonds  were 
sold  for  $2,10 1,900. 

The  Depart  nent  also  received  over 
one  hundred '  elephone  calls  from 
interested  per  sons  concerning  the 
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Proposal.  In  addition,  the  Department 
received  seven  written  inquiries  from 
interested  persons.  All  of  the  telephone 
calls  and  written  inquiries  requested 
additional  information  regarding  the 
transactions  and  their  possible  affect  on 
benefits  payable  to  the  appropriate  Plan 
participants.  The  Department  responded 
to  each  inquiry  by  telephone  and 
attempted  to  address  the  concerns  that 
were  raised.  None  of  the  additional 
comments  made  to  the  Department 
offered  any  suggestions  for  changes  to 
the  Proposal. 

No  other  comments  were  received  by 
the  Department.  Accordingly,  the 
Department  has  determined  to  grant  the 
exemption,  as  clarified  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Buyniski  of  the  Department  at 
(202)  693-8545.  (This  is  not  a  toll-free 
number). 

DuPont  Capital  Management 
Corporation,  (DCMC)  Located  in 
Wilmington,  DE 

[Prohibited  Transaction  Exemption  2003-16; 
Exemption  Application  Nos.  D-11114, 
11115,  11116,  11117,  11118] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975(a)  and 
(b)  of  tiie  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  past  extension  of 
credit  from  the  DuPont  Pension  and 
Retirement  Plan,  the  DuPont  Dow 
Elastomers  Pension  and  Retirement 
Plan,  the  Pioneer  Hi-Bred  International, 
Inc.  Retirement  Plan,  the  Protein 
Technologies  International  Retirement 
Plan,  and  the  DuPont  Savings  and 
Investment  Plan  (collectively,  the  Plans) 
to  ConAgra  Foods,  Inc.  (ConAgra),  a 
party  in  interest  with  respect  to  the 
Plans,  as  a  result  of  the  holding  by  the 
Plans  of  certain  corporate  debt  securities 
(the  Bonds)  issued  by  ConAgra,  for  the 
period  from  September  5,  2001  until 
October  17,  2001;  provided  the 
following  conditions  were  satisfied: 

(a)  The  purchase  of  the  Bonds  by  the 
Plans  was  a  one-time  transaction  for 
cash; 

(b)  The  Plans  paid  no  more  than  the 
current  fair  market  value  for  the  Bonds 
at  the  time  of  the  transaction,  as 
determined  by  reputable,  independent, 
third  party  market  sources; 

(c)  The  Bonds  were  sold  on  October 
17,  2001  for  $4,234,531  at  a  profit  of 
$185,638  for  the  Plans; 

(d)  The  purchase  of  the  Bonds  was  not 
part  of  an  agreement,  arrangement  or 
understanding  designed  to  benefit 
ConAgra  or  any  other  party  in  interest 
with  respect  to  the  Plans;  and 


(e)  The  transaction  represented  less 
than  1%  of  each  Plan's  total  assets. 

Effective  Date  of  Exemption 

The  exemption  is  effective  for  the 
period  from  September  5,  2001  (the  date 
of  the  acquisition  of  the  Bonds  by  the 
Plans)  until  October  17,  2001  (the  date 
the  Bonds  were  sold). 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  22,  2003,  at  68  FR  3048. 

Written  Comments:  The  applicant 
(i.e.,  DCMC)  submitted  written 
comments  with  respect  to  the  notice  of 
the  proposed  exemption  (the  Proposal). 
The  comments  are  summarized  below. 

The  applicant  states  that  the  DuPont 
Dow  Elastomers  Pension  and  Retirement 
Plan  was  not  included  in  the  list  of 
"Plcms"  in  the  Proposal. 

Based  on  this  comment,  the 
Department  has  revised  the  appropriate 
language  in  the  Proposal  to  include  the 
DuPont  Dow  Elastomers  Pension  and 
Retirement  Plan. 

In  addition,  the  applicant  states  that 
the  information  concerning  the  plan 
sponsor  of,  and  number  of  participants 
covered  under,  the  DuPont  Dow 
Elastomers  Pension  and  Retirement  Plan 
was  not  included  in  Item  2  of  the 
Summary  of  Facts  and  Representations    . 
contained  in  the  Proposal  (the 
Summary). 

The  applicant  also  noted  that  footnote 
12  in  the  Proposal  indicates  that  "the 
Plans  are  funded  through  the  same 
trust"  and  should  have  indicated  that 
the  Dupont  Savings  and  Investment 
Plan  is  funded  through  a  separate  trust. 
The  Department  acknowledges  the 
applicant's  clarifications  to  the 
information  contained  in  the  Summary. 

The  Department  received  seven 
written  inquiries  and  over  one  hundred 
telephone  calls  concerning  the  Proposal 
from  interested  persons.  All  of  the 
telephone  calls  and  written  inquiries 
requested  additional  information 
regarding  the  transactions  and  their 
possible  affect  on  benefits  payable  to  the 
appropriate  Plan  participants.  The 
Department  responded  to  each  inquiry 
by  telephone  and  attempted  to  address 
the  concerns  that  were  raised.  None  of 
the  additional  comments  made  to  the 
Department  offered  specific  suggestions 
for  changes  to  the  Proposal. 

No  other  comments  were  received  by 
the  Department.  Accordingly,  the 
Department  has  determined  to  grant  the 
exemption,  as  modified  herein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Buyniski  of  the  Department  at 
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(202)  693-8545.  (This  is  not  a  toll-free 
number). 

DuPont  Capital  Management 
Corporation,  (DCMC)  Located  in 
Wilmington,  DE 

[Prohibited  Transaction  Exemption  2003-1 7; 
Exemption  Application  Nos.  D-11119  and 
11120] 

Exemption 

The  resfrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975(a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code,   ' 
shall  not  apply  to  the  past  extension  of 
credit  from  the  CONSOL  Inc.  Employee 
Retirement  Plan  and  the  CONSOL  Inc. 
Investment  Plan  for  Salaried  Plans 
(collectively,  the  Plans)^  to  Conoco  Inc. 
(Conoco),  a  party  in  interest  with 
respect  to  the  Plans,  as  a  result  of  the 
holding  by  the  Plans  of  certain  corporate 
debt  securities  (the  Bonds)  issued  by 
Conoco,  for  the  period  from  December 
29, 1999  through  August  16,  2001; 
provided  the  following  conditions  were 
satisfied: 

(a)  The  purchase  of  the  Bonds  by  the 
Plans  was  a  one-time  transaction  for 
cash; 

(b)  The  Plans  paid  no  more  than  the 
current  fair  market  value  for  the  Bonds 
at  the  time  of  the  transaction,  as 
determined  by  reputable,  independent, 
third  party  market  sources; 

(c)  "The  Bonds  were  sold  on  August 
16.  2001  for  $816,641  at  a  profit  of 
$61,858  for  the  Plans; 

(d)  The  purchase  of  the  Bonds  was  not 
part  of  an  agreement,  arrangement  or 
understanding  designed  to  benefit 
Conoco  or  any  other  party  in  interest 
with  respect  to  the  Plans;  and 

(e)  The  transaction  represented  less 
than  1%  of  each  Plan's  total  assets. 

Effective  Date  of  Exemption 

The  exemption  is  effective  for  the 
period  from  December  29,  1999  (the 
date  of  the  acquisition  of  the  Bonds  by 
the  Plans)  until  August  16,  2001  (the 
date  the  Bonds  were  sold). 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  22,  2003,  at  68  FR  3050. 

Written  Comments:  The  applicant 
(i.e.,  DCMC)  submitted  written 


2  Because  the  Plans  are  funded  through  the  same 
trust  and  each  has  an  undivided  interest  in  the 
assets  of  such  trust,  this  exemption  treats  the 
purchase  of  the  Bonds  by  the  Plans  as  a  single 
transaction  and  information  concerning  such 
purchase  is  referred  to  on  an  aggregate  basis. 


comments  with  respect  to  the  notice  of 
the  proposed  exemption  (the  Proposal). 
The  comments  are  summarized  below. 
First,  the  applicant  states  that  in  Item 
1  of  the  Summary  of  Facts  and 
Representations  (the  Summary),  a 
reference  was  made  to  the  DuPont 
Pension  Trust  Fund  (the  DuPont  Trust). 
In  this  regard,  the  applicant  notes  that 
CONSOL,  Inc.,  (CONSOL)  was  a 
member  of  a  controlled  group  of 
corporations  that  were  subsidiaries  of 
the  E.I.  duPont  de  Nemours  and 
Company  (the  DuPont  Group)  prior  to 
November  1998.  However,  dter  such 
date,  CONSOL  was  no  longer  a  member 
of  the  DuPont  Group.  Therefore,  the 
applicant  wishes  to  clarify  that  the 
assets  of  the  Plans  are  no  longer  held  in 
the  DuPont  Trust.  In  addition,  the 
applicant  notes  that  DCMC's  investment 
management  services  to  employee 
benefit  plans  that  are  sponsored  by 
corporations  that  are  part  of  the  DuPont 
Group  is  not  relevant  to  CONSOL  and 
the  subject  transactions  described  in  the 
proposal. 

Second,  the  applicant  notes  that 
footnote  14  in  the  Summary,  reference 
is  made  to  PTE  2001-05,  66  FR  7789 
(January  25,  2001).  The  information 
therein  states  that  PTE  2001-05  was  not 
effective  at  the  time  of  the  subject 
transactions.  The  applicant  represents 
that  if  PTE  2001-05  had  been  in  effect 
at  the  time  of  the  subject  transactions 
the  exemption  would  not  have  provided 
relief.  In  this  regard,  the  applicant  notes 
that  PTE  2001-05  only  provides  relief 
for  prohibited  transactions  where  the 
counterparty's  party  in  interest  status 
results  solely  from  being  a  service 
provider  to  the  Plan.  In  the  present  case, 
the  counterparty's  status  as  a  party  in 
interest  results  from  an  ownership 
affiliation  with  an  employer  whose 
employees  are  covered  by  the  Plan. 

The  Department  acknowledges  all  of 
the  applicant's  comments  and 
clarifications  to  the  information 
contained  in  the  Summary. 

Finally,  the  Department  also  received 
seven  written  inquiries  and  over  one 
himdred  telephone  calls  from  interested 
persons  concerning  the  Proposal.  All  of 
the  telephone  calls  and  written  inquiries 
requested  additional  information 
regarding  the  transactions  and  their 
possible  affect  on  benefits  payable  to  the 
appropriate  Plan  participants.  The 
Department  responded  to  each  inquiry 
by  telephone  and  aflempted  to  address 
the  concerns  that  were  raised.  None  of 
the  additional  comments  made  to  the 
Department  offered  any  specific 
suggestions  for  changes  to  the  Proposal. 
No  other  comments  were  received  by 
the  Department.  Accordingly,  the 


Department  has  determined  to  grant  the 
exemption,  as  clarified  herein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Buyniski  of  the  Department  at 
(202)  693-8545.  (This  is  not  a  toll-free 
number). 

Skandinaviska  Enskilda  Banken  AB 
(SEE)  Located  in  Stockholm,  Sweden 

[Prohibited  Transaction  Exemption  2003-18: 
Exemption  Application  No.  D-11133] 

Exemption 

Section  I.  Covered  Transactions 

The  restrictions  of  section 
406(a)(1)(A)  through  (D)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,^  shall  not 
apply,  effective  October  23,  2002,  to:  (1) 
the  lending  of  securities  that  are  assets 
of  a  plan  (the  Plan)  to  SEB's  head  office 
in  Stockholm  (the  Borrower  or  the 
Applicant)  in  accordance  with  the 
conditions  set  forth  below(the  foregoing 
being  Part  One  of  this  exemption);  and 
(2)  the  lending  of  securities,  under 
certain  exclusive  borrowing 
arrangements,  to  the  Borrower  by  Plans, 
including  commingled  investment 
funds  holding  assets  of  such  Plans  with 
respect  to  which  SEB  or  any  of  its 
affiliates  is  a  party  in  interest;  and  (3) 
the  receipt  of  compensation  by  SEB  or 
any  of  its  affiliates  in  connection  with 
these  exclusive  borrowing  transactions 
(the  foregoing  being  Part  Two  of  this 
exemption). 

This  exemption  is  subject  to  the 
conditions  contained  below  in  Sections 
II,  III,  and  IV. 

Section  II.  Conditions  Applicable  to  Part 
One  of  the  Exemption — Securities 
Lending  Between  Plans  and  the 
Borrower 

(a)  Neither  the  Borrower  nor  any  of  its 
affiliates  shall  have  discretionary 
authority  or  control  with  respect  to  the 
investment  of  Plan  assets  involved  in 
the  transaction,  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  with  respect  to  such 
assets. 

(b)  Each  Plan  receives  from  the 
Borrower,  either  by  physical  delivery  or 
by  book  entry  in  a  securities  depository 
located  in  the  United  States,  by  the 
close  of  business  on  the  day  on  which 
the  securities  lent  are  delivered  to  the 
Borrower,  collateral  consisting  of  U.S. 
currency,  securities  issued  or 
guaranteed  by  the  United  States 


•■'  For  the  purposes  of  this  exemption,  references 
to  specific  provisions  of  Title  1  of  the  Act,  unless 
otherwise  specified,  refer  also  to  the  corresponding 
provisions  of  the  Code. 


Government  oi  its  agencies  or 
instrumentalit  es,  or  irrevocable  United 
States  bank  let  ers  of  credit  issued  by 
persons  other  ban  tbe  Borrower  (or  any 
of  its  affiliates  ,  or  any  combination 
thereof,  havinj  ,  as  of  the  close  of 
business  on  th  f  preceding  business  day, 
a  market  value  (or,  in  the  case  of  letters 
of  credit,  a  stal  3d  amount)  equal  to  not 
less  than  100  f  ercent  of  the  then  market 
value  of  the  se  :urities  lent.  The 
collateral  refer  ed  to  in  this  exemption, 
shall  in  all  cas  (s.  be  in  U.S.  dollars  or 
doUar-denomi;  lated  securities  or  United 
States  bank  let  ers  of  credit  and  must  be 
held  in  the  Un  ted  States. 

(c)  Each  loai  is  made  pursuant  to  a 
written  loan  a^  reement  (the  Loan 
Agreement),  w  lich  may  be  in  the  form 
of  a  master  agr  ;ement  covering  a  series 
of  securities  le  iding  transactions,  and 
which  contain  !  terms  at  least  as 
favorable  to  th  ?  Plan  as  those  the  Plan 
could  obtain  ii  i  an  arm's  length 
transaction  wi  h  an  uiu-elated  party. 

(d)  In  return  for  lending  securities, 
each  Plan  eith^  sr  (1)  receives  a 
reasonable  fee  which  is  related  to  the 
value  of  the  be  rrowed  securities  and  the 
duration  of  th<  loan,  or  (2)  has  the 
opportunity  ta  derive  compensation 
through  the  in  /estment  of  cash 
collateral.  In  t  le  latter  case,  the  Plan 
may  pay  a  loaj  i  rebate  or  similar  fee  to 
the  Borrower,   f  such  fee  is  not  greater 
than  the  Plan  '  vould  pay  an  unrelated 
party  in  a  com  jarable  arm's  length 
transaction  vvi  h  an  unrelated  party. 

(e)  Each  Plai  i  receives  at  least  the 
equivalent  of  <  11  distributions  made  to 
holders  of  the  sorrowed  securities 
during  the  ten  i  of  the  loan,  including, 
but  not  limite(  to,  cash  dividends, 
interest  pay  mi  nts,  shares  of  stock  as  a 
result  of  stock  splits  and  rights  to 
purchase  addi  :ional  securities  that  the 
Plan  would  he  ve  received  (net  of  tax 
withholdings) '  had  it  remained  the 
record  owner  )f  such  securities. 

(f)  If  the  mai  ket  value  of  the  collateral 
on  the  close  o  trading  on  a  business  day 
falls  below  10 )  percent  of  the  market 
value  of  the  b(  irrowed  securities  at  the 
close  of  tradin  g  on  that  day,  the 
Borrower  deli  ^ers  additional  collateral, 
by  the  close  o  business  on  the  following 
business  day  I  d  bring  the  level  of  the 
collateral  bad  to  at  least  100  percent  of 
the  market  va  ue  of  all  the  borrowed 
securities  as  cif  such  preceding  day. 
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Borrower  if  the  market  value  of  the 
collateral  exceeds  100  percent  of  the 
market  value  of  the  borrowed  securities, 
as  long  as  the  market  value  of  the 
remaining  collateral  equals  at  least  100 
percent  of  the  market  value  of  the 
borrowed  securities. 

(g)  Prior  to  entering  into  a  Loan 
Agreement,  the  Borrower  furnishes  to 
the  independent  fiduciary  for  the  Plan 
who  is  making  decisions  on  behalf  of 
the  Plan  with  respect  to  the  lending  of 
securities:  (1)  the  most  recently 
available  audited  and  unaudited 
statements  of  its  financial  condition;  (2) 
the  most  recent  available  unaudited 
statement  of  the  Borrower's  financial 
condition;  and  (3)  a  representation  by 
the  Borrower  that,  as  of  each  time  it 
borrows  securities,  there  has  been  no 
material  adverse  change  in  its  financial 
condition  since  the  date  of  the  most 
recently  furnished  financial  statement 
that  has  not  been  disclosed  to  the  Plan 
fiduciary. 

Such  representation  may  be  made  by 
the  Borrowers'  agreeing  that  each  loan 
shall  constitute  a  representation  by  the 
Borrower  that  there  has  been  no 
material  adverse  change  in  its  financial 
condition  since  the  date  of  the  most 
recently  furnished  statements  of 
financial  condition. 

(h)  Each  Loan  Agreement  and  any 
securities  loan  outstanding  may  be 
terminated  by  the  applicable  Plan  at  any 
time,  whereupon  the  Borrower  delivers 
securities  identical  to  the  borrowed 
securities  (or  the  equivalent  thereof  in 
the  event  of  reorganization, 
recapitalization,  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the  Plan 
within  (1)  the  customary  delivery  period 
for  such  securities;  (2)  five  business 
days;  or  (3)  the  time  negotiated  for  such 
delivery  by  the  Plan  and  the  Borrower, 
whichever  is  lesser,  or,  alternatively 
such  period  as  permitted  by  Prohibited 
Transaction  Class  Exemption  (PTE)  81- 
6  (43  FR  7527,  January  23,  1981),  as  it 
may  be  amended  or  superseded.  ^ 

(i)  In  the  event  that  a  loan  is 
terminated  and  the  Borrower  fails  to 
return  the  borrowed  securities  or  the 
equivalent  thereof  within  the  time 
described  in  paragraph  (h)  above,  then 
the  Plan  may  purchase  securities 
identical  to  the  borrowed  securities  (or 
their  equivalent  as  described  above)  and 
may  apply  the  collateral  to  the  payment 
of  the  purchase  price,  any  other 
obligations  of  the  Borrower  under  the 
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s  PTE  81-6.  as  amended  at  52  FR  18754,  May  19, 
1987.  provides  an  exemption  under  conditions  from 
section  406(a)(1)(A),  through  (D)  of  the  Act  and  the 
corresponding  provisions  of  section  4975(c)  of  the 
Code  for  the  lending  of  securities  that  are  assets  of 
an  employee  benefit  plan  to  certain  broker-dealers 
or  banks  which  are  parties  in  interest. 


Loan  Agreement,  and  any  expenses 
associated  with  any  such  sale  and/or 
purchase.  The  Borrower  indemnifies  the 
Plan  with  respect  to  the  difference,  if 
any,  between  the  replacement  cost  of 
the  borrowed  securities  and  the  market 
value  of  the  collateral  on  the  date  the 
loan  is  declared  in  default,  together  with 
expenses  not  covered  by  the  collateral 
plus  applicable  interest  at  a  reasonable 
rate.  Notwithstanding  the  foregoing,  the 
Borrower,  may,  in  the  event  it  fails  to 
return  borrowed  securities  ad  described 
above,  replace  non-cash  collateral  with 
an  amount  of  cash  not  less  than  the 
then-current  meirket  value  of  the 
collateral,  provided  that  such 
replacement  is  approved  by  the 
independent  plan  fiduciary. 

(j)  Each  Plan  maintains  the  situs  of 
any  Loan  Agreement  in  accordance  with 
the  indicia  of  ownership  requirements 
under  section  404(b)  of  the  Act  and  the 
regulations  promulgated  under  29  CFR 
2550.404(b)-l.  However,  the  Borrower 
shall  not  be  subject  to  the  civil  penalty, 
which  may  be  assessed  pursuant  fb 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  tbe  Plan  fails  to  comply 
with  the  requirements  of  29  CFR 
2550.404{b)-l. 

If  tbe  Borrower  fails  to  comply  with 
any  condition  of  this  exemption  in  the 
course  of  engaging  in  a  securities 
lending  transaction,  the  Plan  fiduciary 
which  caused  the  Plan  to  engage  in  such 
transaction  shall  not  be  deemed  to  have 
caused  the  Plan  to  engage  in  a 
transaction  prohibited  by  section 
406(a)(1)(A)  through  (D)'of  the  Act 
solely  by  reason  of  the  failure  on  the 
part  of  the  Borrower  to  comply  with  the 
conditions  of  the  exemption. 

(k)  Prior  to  any  Plan's  approval  of  any 
transaction  with  the  Borrower,  the  Plan 
is  provided  copies  of  the  proposed  and 
final  exemptions  covering  the 
exemptive  relief  described  herein. 

SECTION  III.  Conditions  Applicable  to 
Part  Two  of  the  Exemption — Exclusive 
Borrowing  Arrangements  Between  Plans 
and  the  Borrower 

(a)  For  each  Plan,  neither  the 
Borrower  nor  any  affiliate  has  or 
exercises  discretionary  authority  or 
control  over  the  Plan's  investment  in  the 
securities  available  for  loan,  nor  do  they 
render  investment  advice  (within  the 
meaning  of  29  CFR  2510.3-21(c))  with 
respect  to  those  assets. 

(d)  The  Borrower  is  a  party  in  interest 
with  respect  to  each  Plan  (including  a 
fiduciary)  solely  by  reason  of  providing 
services  to  the  Plan,  or  solely  by  reason 
of  a  relationship  to  a  service  provider 
described  in  section  3(14)(F),  (G),  (H),  or 
(1)  of  the  Act. 


(c)  The  Borrower  directly  negotiates 
an  exclusive  borrowing  agreement  (the 
Borrowing  Agreement)  with  a  Plan 
fiduciary  which  is  independent  of  the 
Borrower  and  its  affiUates. 

(d)  The  terms  of  each  loan  of 
securities  by  a  Plan  to  the  Borrower  are 
at  least  as  favorable  to  such  Plan  as 
those  of  a  comparable  arm's  length 
transaction  between  ururelated  parties, 
taking  into  account  the  exclusive 
arrangement. 

(e)  In  exchange  for  granting  the 
Borrower  the  exclusive  right  to  borrow 
certain  securities,  each  Plan  will  receive 
from  the  Borrower  either  (1)  a  flat  fee 
(which  may  be  equal  to  a  percentage  of 
the  value  of  the  total  securities  subject 
to  the  Borrowing  Agreement  from  time 
to  time);  (2)  a  periodic  payment  that  is 
equal  to  a  percentage  of  the  value  of  the 
total  balance  of  outstanding  borrowed 

,  securities;  or  (3)  any  combination  of  (1) 
and  (2)  (collectively,  the  Exclusive  Fee). 
If  the  Borrower  deposits  cash  collateral, 
all  the  earnings  generated  by  such  cash 
collateral  shall  be  returned  to  the 
Borrower;  provided  that  the  Borrower 
may,  but  shall  not  be  obligated  to,  agree 
with  the  independent  fiduciary  of  the 
applicable  Plan  that  a  percentage  of  the 
earnings  on  the  collateral  may  be 
retained  by  the  Plan  or  the  Plan  may  ■ 
agree  to  pay  the  Borrower  a  rebate  fee 
and  retain  the  earnings  on  the  collateral 
(the  Shared  Earnings  Compensation).  If 
the  Borrower  deposits  non-cash 
collateral,  all  earnings  on  the  non-cash 
collateral  shall  be  returned  to  the 
Borrower;  provided  that  the  Borrower 
may,  but  shall  not  be  obligated  to,  agree 
to  pay  the  applicable  Plan  a  lending  fee 
(the  Lending  Fee,  together  with  the 
Shared  Earnings  Compensation,  the 
Transaction  Lending  Fee).  The 
Transaction  Lending  Fee,  if  any,  shall  be 
either  in  addition  to  the  Exclusive  Fee 
or  an  offset  against  such  Exclusive  Fee. 
The  Exclusive  Fee  and  the  Transaction 
Lending  Fee  may  be  determined  in 
advance  or  pursuant  to  an  objective 
formula,  and  may  be  different  for 
different  securities  or  different  groups  of 
securities  subject  to  the  Borrowing 
Agreement.  Any  change  in  the  Exclusive 
Fee  or  the  Transaction  Lending  Fee  that 
the  Borrower  pays  to  the  Plan  with 
respect  to  any  securities  loan  requires 
the  prior  written  consent  of  the 
independent  fiduciary  of  the  Plan, 
except  that  consent  is  presumed  where 
the  Exclusive  Fee  or  the  Transaction 
Lending  Fee  changes  pursuant  to  an 
objective  formula.  Where  the  Exclusive 
Fee  or  the  Transaction  Lending  Fee 
changes  pursuant  to  an  objective 
formula,  the  independent  fiduciary  of 
the  Plan  must  be  notified  at  least  24 
hours  in  advance  of  such  change  and 
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such  independent  Plan  fiduciary  must 
not  object  in  writing  to  such  change, 
prior  to  the  effective  time  of  such 
change. 

(f)  The  Borrower  may,  but  shall  not  be 
required  to,  agree  to  maintain  a 
minimum  balance  of  borrowed 
securities  subject  to  each  Borrowing 
Agreement.  Such  minimum  balance 
may  be  a  fixed  U.S.  dollar  amount,  a  fiat 
percentage  or  other  percentage 
determined  pursuant  to  an  objective 
formula. 

(g)  By  the  close  of  business  on  or 
before  the  day  the  loaned  securities  are 
delivered  to  the  Borrower,  each  Plan 
shall  receive  from  the  Borrower  (by 
physical  delivery,  book  entry  in  a 
securities  depository  located  in  the 
United  States,  wire  transfer,  or  similar 
means)  collateral  consisting  of  U.S. 
currency,  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies  or  instrumentalities, 
irrevocable  bank  letters  of  credit  issued 
by  a  U.S.  bank  other  than  SEB  or  any 
affiliate  thereof,  or  any  combination 
thereof,  or  other  collateral  permitted 
under  Prohibited  Transaction 
Exemption  81-6,  as  amended  or 
superseded.  Such  collateral  will  be 
deposited  and  maintained  in  an  account 
which  is  separate  from  the  Borrower's 
accounts  and  will  be  maintained  with 
an  institution  other  than  the  Borrower. 
For  this  purpose,  the  collateral  may  be 
held  on  behalf  of  a  Plan  by  an  affiliate 
of  the  Borrower  that  is  the  trustee  or 
custodian  of  such  Plan. 

(h)  The  market  value  (or  in  the  case 
of  a  letter  of  credit,  the  stated  amount) 
of  the  collateral  initially  equals  at  least 
102  percent  of  the  market  value  of  the 
loaned  securities  on  the  close  of 
business  on  the  day  preceding  the  day 
of  the  loan,  and,  if  the  market  value  of 
the  collateral  at  any  time  falls  below  100 
percent  (or  such  higher  percentage  as 
the  Borrower  and  the  independent 
fiduciary  of  a  Plan  may  agree  upon)  of 
the  market  value  of  the  loaned 
securities,  the  Borrower  delivers 
additional  collateral  on  the  following 
day  to  bring  the  level  of  the  collateral 
back  to  at  least  102  percent.  The  level 
of  the  collateral  is  monitored  daily  by 
each  Plan  or  its  designee,  which  may  be 
SEB  or  any  of  its  affiliates  which 
provides  custodial  or  directed  trustee 
services  in  respect  of  the  securities 
covered  by  the  applicable  Borrowing 
Agreement.  Such  Borrowing  Agreement 
shall  give  the  applicable  Plan  title  to  the 
collateral  until  such  collateral  is 
redelivered  to  SEB  pursuant  to  the  terms 
of  the  Borrowing  Agreement. 

(i)  Before  entering  into  any  Borrowing 
Agreement,  the  Borrower  furnishes  to 
the  applicable  Plan  the  most  recent 


publicly  available  audited  and 
unaudited  statements  of  its  financial 
condition,  as  well  as  any  publicly 
available  information  which  it  believes 
is  necessary  for  the  independent 
fiduciary  to  determine  whether  the  Plan 
should  enter  into  or  renew  the 
Borrowing  Agreement. 

(j)  Each  Borrowing  Agreement 
contains  a  representation  by  the 
Borrower  that  as  of  each  time  it  borrows 
securities,  there  has  been  no  material 
adverse  change  in  its  financial  condition 
since  the  date  of  the  most  recently 
furnished  statements  of  financial 
condition. 

(k)  Each  Plan  receives  at  least  the 
equivalent  of  all  distributions  made 
during  the  applicable  loan  period, 
including,  but  not  limited  to,  cash 
dividends,  interest  payments,  shares  of 
stock  as  a  result  of  stock  splits,  and 
rights  to  purchase  additional  securities, 
that  the  Plan  would  have  received  (net 
of  fax  withholdings)''  had  it  remained 
the  record  owner  of  the  securities. 

(1)  Each  Borrowing  Agreement  and 
any  outstanding  securities  loans  with 
respect  thereto  may  be  terminated  by 
either  party  at  any  time  without  penalty 
(except  for,  if  a  Plan  has  terminated  its 
Borrowing  Agreement,  the  return  to  the 
Borrower  of  a  pro  rata  portion  of  the 
Exclusive  Fee  paid  by  the  Borrower  to 
the  Plan),  whereupon  the  Borrower 
returns  any  borrowed  securities  (or  the 
equivalent  thereof  in  the  event  of 
reorganization,  recapitalization,  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  applicable  Plan  within 
the  lesser  of  five  business  days  of  . 
written  notice  of  termination  or  the 
customary  settlement  period  for  such 
securities. 

(m)  In  the  event  that  the  Borrower 
fails  to  return  securities  in  accordance 
with  a  Borrowing  Agreement,  the 
applicable  Plan  will  have  the  right 
under  the  Borrowing  Agreement  to 
purchase  securities  identical  to  the 
borrowed  securities  and  apply  the 
collateral  to  payment  of  the  purchase 
price.  If  the  collateral  is  insufficient  to 
satisf\'  the  Borrower's  obligation  to 
return  the  Plan's  securities,  the 
Borrower  will  indemnify  the  Plan  in  the 
U.S.  with  respect  to  the  difference 
between  the  replacement  cost  of  the 
securities  and  the  market  value  of  the 
collateral  on  the  date  the  loan  is 
declared  in  default,  together  with 
expenses  incurred  by  the  Plan  plus 
applicable  interest  at  a  reasonable  rate, 
including  reasonable  attorneys'  fees 
incurred  by  the  Plan  for  legal  action 
arising  out  of  default  on  the  loans,  or 
failure  by  the  Borrower  to  properly 
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(i)  Has  full  investment  responsibility 
with  respect  to  plan  assets  invested 
therein;  and 

(ii)  Has  total  assets  under  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million.  (In  addition,  none  of 
the  entities  described  above  are  formed 
for  the  sole  purpose  of  making  loans  of 
securities.) 

(p)  Prior  to  any  Plan's  approval  of  the 
lending  of  its  securities  to  the  Borrower, 
a  copy  of  this  exemption  and  the  notice 
of  pendency  is  provided  to  the  Plan,  and 
the  Borrower  informs  the  independent 
fiduciary  that  the  Borrower  is  not  acting 
as  a  fiduciary  of  the  Plan  in  connection 
with  its  borrowing  securities  from  the 
Plan.^ 

(q)  The  independent  fiduciary  of  each 
Plan  shall  receive  monthly  reports  with 
respect  to  the  securities  lending 
transactions,  including  but  not  limited 
to  the  information  set  forth  in  the 
following  sentence,  so  that  an 
independent  Plan  fiduciary  may 
monitor  such  transactions  with  the 
relevant  Borrower.  The  monthly  report 
will  list  for  a  specified  period  all 
outstanding  or  closed  securities  lending 
transactions.  The  report  will  identify  for 
each  open  loan  position,  the  securities 
involved,  the  value  of  the  security  for 
coUateralization  purposes,  the  current 
value  of  the  collateral,  the  rebate  or 
premium  (if  applicable)  at  which  the 
security  is  loaned,  and  the  number  of 
days  the  security  has  been  on  loan.  At 
the  request  of  a  Plan,  such  a  report  will 
be  provided  on  a  daily  or  weekly  basis, 
rather  than  a  monthly  basis.  Also,  upon 
request  of  a  Plan,  the  relevant  Borrower 
will  provide  the  Plan  with  daily 
confirmations  of  securities  lending 
transactions.  SECTION  IV. 

General  Conditions 

(a)  In  addition  to  the  above 
conditions,  all  loans  involving  the 
Borrower  must  satisfy  the  following 
supplemental  requirements: 

(1)  The  Borrower  is  a  bank  which  is 
subject  to  regulation  by  the  Swedish 
Financial  Supervisory  Authority 
(Finansin-spektionen). 


"The  Department  notes  SEB's  representation  that, 
under  the  exclusive  borrowing  arrangements, 
neither  the  Borrower  nor  any  of  its  affiliates  will 
perform  the  essential  functions  of  a  securities 
lending  agent,  i.e.,  SEB  will  not  be  the  fiduciary 
who  negotiates  the  terras  of  the  Borrowing 
Agreement  on  behalf  of  the  Plan,  the  fiduciary  who 
identifies  the  appropriate  borrowers  of  the 
securities  or  the  fiduciary  who  decides  to  lend 
securities  pursuant  to  either  a  general  securities 
lending  arrangement  or  an  exclusive  borrowing 
arrangement.  However.  SEB  or  its  affiliates  may 
monitor  the  level  of  collateral  and  the  value  of  the 
loaned  securities. 


(2)  The  Borrower  is  in  compliance 
with  all  applicable  provisions  of  Rule 
T5a-6  (17  CFR  240.15a-6)  under  the 
Securities  Exchange  Act  of  1934,  as 
amended  which  provides  foreign 
broker-dealers  a  limited  exception  from 
United  States  registration  requirements. 

(3)  All  collateral  is  maintained  in 
United  States  dollars  or  in  U.S.  dollar- 
denominated  securities  or  letters  of 
credit,  or  other  collateral  permitted 
under  PTE  81-6  (as  amended  or 
superseded). 

(4)  All  collateral  is  held  in  the  United 
States  and  the  situs  of  the  applicable 
Borrowing  Agreement  is  maintained  in 
the  United  States  under  an  arrangement 
that  complies  with  the  indicia  of 
ownership  requirements  under  section 
404(b)  of  the  Act  and  the  regulations 
promulgated  under  29  CFR  2550.404(b)- 
1. 

(5)  Prior  to  entering  into  a  transaction 
involving  the  Borrower,  the  Borrower 
must: 

(i)  Agree  to  submit  to  the  jurisdiction 
of  the  United  States; 

(ii)  Agree  to  appoint  an  agent  for 
service  of  process  in  the  United  States, 
which  may  be  an  affiliate  (the  Process 
Agent); 

(iii)  Consent  to  the  service  of  process 
on  the  Process  Agent;  and 

(iv)  Agree  that  enforcement  by  a  Plan 
of  the  indemnity  provided  by  the 
Borrower  will  occur  in  the  United  States 
covirts. 

(b)  The  Borrower  maintains,  or  causes 
to  be  maintained,  within  the  United 
States  for  a  period  of  six  years  from  the 
date  of  such  transaction,  in  a  manner 
that  is  convenient  and  accessible  for 
audit  and  examination,  such  records  are 
necessary  to  enable  the  persons 
described  in  paragraph  {c)(l)  to 
determine  whether  the  conditions  of  the 
exemption  have  been  met,  except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
SEB  and/or  its  affiliates,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six  year  period;  and 

(2)  No  party  in  interest  other  than  the 
Borrower  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  emd  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  below  by 
paragraph  (c)(1). 

(c)(1)  Except  as  provided  in 
subparagraph  (c)(2)  of  this  paragraph 
and  not  withstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  are  unconditionally 
available  at  their  customary  location  or 


examination  during  normal  business 
hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission; 

(ii)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(iii)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer;  and 

(iv)  Any  participant  or  beneficiary  of 
participating  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described 
above  in  paragraphs  (c)(l)(ii)-(t)(l)(iv)  of 
this  paragraph  (c)(1)  are  authorized  to 
examine  the  trade  secrets  of  SEB  or  its 
affiliates  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  V.  Definitions 

(a)  An  "affiliate"  of  a  person  means: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlhng,  controlled  by,  or  under 
common  control  with  the  person.  (For 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual); 

(2)  Any  officer,  director,  employee  or 
relative  (as  defined  in  section  3(15)  of 
the  Act)  of  any  such  other  person  or  any 
partner  in  any  such  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  employee,  or  in  which  such  person 
is  a  partner. 

(b)  The  term  "borrower"  includes  SEB 
and  any  other  affiliate  of  SEB  that  now 
or  in  the  future,  is  a  U.S.  registered 
broker-dealer  or  a  government  securities 
broker X)r  dealer  or  U.S.  bank. 

Effective  Date:  This  exemption  is 
effective  as  of  October  23,  2002. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  Notice) 
published  on  May  5,  2003  at  68  FR 
23768. 

Written  Comments 

The  Department  received  one  written 
comment  with  respect  to  the  Notice. 
The  comment  letter,  which  was 
submitted  on  behalf  of  SEB  by  its 
outside  legal  counsel,  is  intended  to 
modify  the  Summary  of  Facts  and 
Representations  (the  Summary)  of  the 
Notice,  as  discussed  below. 

1.  Footnote  6.  On  page  23770  of  the 
Notice.  SEB  states  that  Footnote  6  of  the 
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Summary  contains  a  reference  to  a  non- 
existent "Footnote  2."  SEB  explains  that 
the  correct  reference  should  have  been 
to  another  footnote,  i.e.,  "Footnote  4," 
which  describes  the  tax  implications  of 
foreign  securities  lending  on  an 
investing  Plan. 

2.  Representation  18.  On  page  23374 
of  the  Notice,  the  first  sentence  of 
Representation  18  of  the  Summary 
states,  in  part,  that  "in  the  event  a  loan 
is  terminated  and  the  Borrower  fails  to 
return  the  borrowed  securities,  or  the 
equivalent  thereof,  within  the  time 
described  in  Representation  18  above, 
the  Plan  may  purchase  securities 
identical  to  the  borrowed  securities 
*   *   *"  SEB  notes  that  the  reference 
should  be  to  "Representation  17"  rather 
than  to  "Representation  18." 

3.  Representation  32.  On  page  23777 
of  the  Notice,  in  Representation  32  of 
the  Summary,  the  last  sentence  of  the 
fourth  paragraph  states,  that  "the 
Applicant  concludes  that  a  Plan  can 
bring  an  enforcement  action,  under  an 
expedited  procedure,  on  a  foreign 
money  judgment  in  New  York  to  attach 
the  assets  of  SEB's  New  York  branch 
located  in  New  York."  For  purposes  of 
clarification,  SEB  suggests  that  the  word 
"often"  be  inserted  before  the  phrase 
"under  an  expedited  procedure."  As  a 
result,  the  sentence  would  now  read  as 
follows: 

*   *   *  Thus,  the  Applicant  concludes  that 
the  Plan  can  bring  an  enfoixement  action, 
often  under  an  expedited  procedure,  on  a 
foreign  money  judgment  in  New  York  to 
attach  the  assets  of  SEB's  New  York  branch 
located  in  New  York. 

The  Department  concurs  with  SEB's 
comments  and  suggested  changes,  and  it 
takes  note  of  the  foregoing  revisions  to 
the  Notice.  In  addition,  the  Department 
has  revised  Footnote  4  of  the  operative 
language  to  reflect  the  correct  footnote 
reference. 

Accordingly,  after  giving  full 
consideration  to  the  entire  record, 
including  SEB's  written  comment,  the 
Department  has  decided  to  grant  the 
exemption,  as  modified  herein. 

For  further  information  regarding  the 
conunent  and  other  matters  discussed 
herein,  interested  persons  are 
encouraged  to  obtain  copies  of  the 
exemption  application  file  (Exemption 
Application  No.  D-11133)  the 
Department  is  maintaining,  in  this  case. 
The  complete  application  file,  as  well  as 
all  supplemental  submissions  received 
by  the  Department,  are  made  available 
for  public  inspection  in  the  Public 
Documents  Room  of  the  Employee 
Benefits  Security  Administration,  Room 
N-1513,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 


For  Further  Information  Contact:  Ms. 
Blessed  Chuksorji  of  the  Department, 
telephone  (202)  693-8567.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  This  exemption  is  supplemental  to 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and/ or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transactional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(3)  The  availability  of  this  exemption 
is  subject  to  the  express  condition  that 
the  material  facts  and  representations 
contained  in  the  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  19th  day  of 
June.  2003. 

Ivan  Strasfbid, 

Director  of  Exemption  Determinations. 
Employee  Benefits  Security  Administration. 
Department  of  Labor. 

[FR  Doc.  03-15929  Filed  6-23-03;  8:45  am] 
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EFFECTIVE  DAT^:  This  exemption  is 
effective  as  of  February  6,  2003,  the  date 
when  the  Notice  of  Proposed  Exemption 
(the  Notice)  wis  published  in  the 
Federal  Register. 

FOR  FURTHER  itJFORMATION  CONTACT:  Ms. 
Angelena  C.  lA  Blanc,  Office  of 
Exemption  Determinations,  Employee 
Benefits  Seciu^ty  Administration,  U.S. 
Department  of  Labor,  telephone  number 
(202)  693-854P.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARJir  INFORMATION:  On 
February  6,  20  )3,  the  Department 
published  in  L  le  Federal  Register  the 


notification  that  it  was  considering 
replacing  PTE  97-63. 

PTE  97-63  provides  an  exemption 
from  certain  prohibited  transaction 
restrictions  of  section  406  of  the  Act  and 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
as  amended,  by  reason  of  section 
4975(c)(1)  of  the  Code.  Specifically,  PTE 
97-63  provides  relief  from  the 
restrictions  of  sections  406(a)(1)(A) 
through  (D),  406(b)(1),  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for: 

(1)  The  lending  of  securities  to  State  Street, 
acting  through  its  Financial  Markets  Group 
(FMG)  (formerly  the  Money  Market  Division 
of  the  Capital  Markets  Area)  or  acting 
through  any  other  division  or  U.S.  affiliate  of 
State  Street  that  is  a  successor  to  the 
activities  of  FMG;  and  for  the  lending  of 
securities  to  any  U.S.  registered  broker-dealer 
affiliated  with  State  Street  (the  Affiliated 
Broker  Dealer{s))  by  certain  Client  Plans  (the 
Client  Plans  or  the  Client  Plan),  including 
commingled  investment  funds  holding  plan 
assets,  for  which  State  Street,  through  its 
Master  Trust  Services  Division,  acts  as 
directed  trustee  or  custodian,  and  for  which 
State  Street,  through  its  Global  Securities 
Lending  Division  or  any  other  similar 
division  of  State  Street  or  U.S.  affiliate  of 
State  Street  or  of  its  parent  (collectively,  GSL) 
acts  as  securities  lending  agent  (or  sub-agent), 
and  (2)  the  receipt  of  compensation  by  GSL 
in  connection  with  such  securities  lending 
transactions;  provided  that  certain  conditions 
are  satisfied. 

The  exemption  was  requested  in  an 
application  filed  on  behalf  of  State 
Street  and  its  U.S.  affiliates  (the 
Applicants),  pursuant  to  section  408(a) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and 
section  4975(c)(2)  of  the  Internal 
Revenue  Code  of  1986  (the  Code),  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  August  10, 1990).  Effective 
December  31,  1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (5 
U.S.C.  App.  1,  1995)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Accordingly,  this  final  exemption  is 
issued  solely  by  the  Department. 

In  the  notice,  the  Department  invited 
all  interested  persons  to  submit  written 
comments  and/or  requests  for  hearing 
on  the  proposed  replacement  of  PTE  97- 
63  within  forty-five  (45)  days  of  the  date 
of  the  publication  of  the  Notice  in  the 
Federal  Register  on  February  6,  2003. 
All  comments  and/or  requests  for  a 
hearing  were  due  by  March  24,  2003. 

By  letter  dated  April  30,  2003,  the 
Applicants  confirmed  that  a  copy  of  a 


cover  letter,  a  copy  of  the  Notice,  and 
a  copy  of  the  Supplemental  Statement 
(the  Supplemental  Statement),  as 
described  at  29  CFR  2570.43(b)(2)  of  the 
Department's  regulations,  were 
delivered  by  first  class  mail  on  or  before 
February  21,  2003,  to  each  known 
sponsor  of  a  Client  Plan  that  on  that 
date  was  a  direct  client  of  GSL, 
informing  the  sponsors  of  such  Client 
Plans  of  the  right  to  comment  and/or 
request  a  hearing  by  March  24,  2003. 
Such  Client  Plans  are  interested  persons 
with  respect  to  the  transactions  which 
are  the  subject  of  this  exemption. 

In  a  telephone  conversation  on 
February  20,  2003,  the  Applicants 
identified  other  interested  persons  with 
respect  to  the  transactions  which  are  the 
subject  of  this  exemption.  In  this  regard, 
the  Applicants  informed  the  Department 
that  a  Client  Plan  which  participates  in 
an  index  fund  (the  Index  Fimd(s))  or  a 
model-driven  fund  (the  Model-Driven 
Fund(s))  managed  by  State  Street  o^any 
division  or  U.S.  affiliate  of  State  Street 
would  also  be  an  interested  person.  The 
Applicants  further  indicated  that 
notification  to  Client  Plans  that 
participate  in  Index  Funds  or  Model- 
Driven  Funds,  including  a  copy  of  the 
cover  letter,  a  copy  of  the  Notice,  and 
a  copy  of  the  Supplemental  Statement, 
would  not  be  mailed  until  March  6; 
2003.  In  light  of  the  fact  that  the 
notification  to  the  Client  Plans  that 
participate  in  Index  Funds  or  Model- 
Driven  Funds  managed  by  State  Street 
or  any  division  or  U.S.  affiliate  of  State 
Street  would  not  be  provided  until 
March  6,  2003,  and  in  order  to  give  all 
interested  persons  the  benefit  of  the  full 
thirty  (30)  day  comment  period  the 
Department  required,  and  the 
Applicants  agreed  to,  an  extension  until 
April  10,  2003,  of  the  deadline  when 
comments  and/ or  requests  for  hearing 
would  be  due  on  the  proposed 
exemption. 

In  a  telephone  conversation  on  April 
3,  2003,  the  Applicants  informed" the 
Department  that:  (1)  The  notification  to 
some  Client  Plans  that  participate  in 
Index  Funds  or  Model-Driven  Funds 
managed  by  State  Street  or  any  division 
or  U.S.  affiliate  of  State  Street  was 
mailed  on  March  7,  2003,  rather  than  on 
March  6,  2003;  (2)  the  notification 
indicated  that  the  comment  period 
would  close  on  April  7,  2003,  rather 
than  April  10,  2003,  as  agreed  to  by  the 
Applicants;  and  (3)  a  cover  letter 
attached  to  the  notification  included  a 
few  sentences  that  deviated  from  the 
form  of  the  cover  letter  that  had  been 
previously  approved  by  the  Department. 

In  light  of  the  above,  and  in  order  to 
give  all  interested  {)ersons  an 
opportunity  to  comment  and/or  request 
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a  hearing  on  the  proposed  exemption, 
the  Department  requfred,  and  the 
Applicants  agreed,  that  the  Client  Plans 
that  participate  in  Index  Funds  or 
Model-Driven  Funds  managed  by  State 
Street  or  any  division  or  U.S.  affiliate  of 
State  Street  would  again  be  notified  of 
the  pendency  of  the  Notice  in  the 
Federal  Register.  It  was  agreed  that:  (1) 
Such  notification  would  be  sent  by  a 
first  class  mailing  to  the  fiduciary  of 
each  Client  Plan  that  participates  in  an 
Index  Fund  or  a  Model-Driven  Fund 
managed  by  State  Street  or  any  division 
or  U.S.  affiliate  of  State  Street;  (2)  such 
mailing  would  contain  a  copy  of  a  cover 
letter  the  contents  of  which  was 
approved  by  the  Department  in  advance; 
and  (3)  such  mailing  would  contain  a 
copy  of  the  Supplemental  Statement,  as 
required,  pursuant  to  29  CFR 
2570.43(b)(2).  The  Department 
determined  that,  as  the  Client  Plans  that 
participate  in  Index  Funds  or  Model- 
Driven  Funds  managed  by  State  Street 
or  any  division  or  U.S.  affiliate  of  State 
Street  had  already  received  a  copy  of  the 
Notice  in  the  mailing  on  March  6,  or 
March  7,  2003,  that  it  was  not  necessary 
for  the  Applicants  to  include  an 
additional  copy  of  the  Notice  in  this 
second  mailing;  provided  that  the  cover 
letter  included:  (1)  An  offer  from  the 
Applicants  to  provide  another  copy  of 
the  Notice  upon  request;  and  (2)  a 
website  address  where  a  copy  of  the 
Notice  could  be  found. 

In  order  to  give  all  interested  persons 
the  benefit  of  the  full  thirty  (30)  day 
comment  period  the  Department 
required,  and  the  Applicants  agreed  to, 
an  extension  until  May  15,  2003,  of  the 
deadline  when  conmients  and/or 
requests  for  hearing  would  be  due  on 
the  proposed  exemption. 

The  Applicants  confirmed  by  letter 
dated  April  30,  2003,  that  a  copy  of  the 
cover  letter  and  a  copy  of  the 
Supplemental  Statement  were  delivered 
by  first  class  mail  on  or  before  April  15, 
2003,  to  each  known  sponsor  of  a  Client 
Plan  that  on  that  date  was  invested  in 
an  Index  Fund  or  Model-Driven  Fund 
that  was  authorized  to  engage  in 
securities  lending  activities  and  was 
managed  by  State  Street  or  any  division 
or  U.S.  affiliate  of  State  Street.  The 
sponsors  of  such  Client  Plans  were 
informed  of  the  right  to  comment  and/ 
or  request  a  hearing  by  May  15,  2003. 

During  the  comment  period  the 
Department  received  no  requests  for  a 
hearing.  However,  the  Department  did 
receive  several  comment  letters  from  the 
Applicants.  In  this  regard,  in  a  letter 
dated  March  7,  2003,  the  Applicants 
requested  certain  changes  to  the  operant 
language  of  the  exemption,  as  published 
in  the  Notice.  Subsequently,  in  letters 


dated  April  1,  April  30,  and  May  21, 
2003,  the  Applicants  clarified  the 
position  taken  in  their  March  7,  2003, 
comment  letter. 

A  discussion  of  the  points  raised  in 
the  Applicants'  comment  letters,  as 
clarified,  and  the  Department's 
response,  thereto  are  set  forth  in  the 
nimibered  paragraphs  below. 

1.  The  Applicants  requested  an 
amendment  to  the  language  of  section 
11(e)  of  the  exemption.  In  this  regard,  the 
Applicants  asked  that  the  words,  "on 
the  following  day,"  as  set  forth  in  the 
Notice,  on  page  6202,  column  3,  line  20, 
be  revised  to  read  "on  the  following 
business  day."  The  Applicants  maintain 
that  this  change  would  be  consistent 
with  both  the  corresponding  references 
to  "business  day,"  in  section  11(e)  of  the 
Notice,  on  page  6202,  colimm  3,  on 
lines  8  and  13,  and  consistent  with  the 
practical  realities  of  operating  a 
securities  lending  program. 

The  Department  concurs  and  in  the 
final  exemption  has  amended  the 
language  of  section  11(e),  accordingly. 

2.  The  Applicants  requested  that  the 
exemption  be  modified  to  permit  the 
indemnification  required  by  section  11(g) 
of  the  exemption  to  be  provided  by  State 
Street's  parent  corporation.  In  this 
regard,  the  Applicants  asked  that  the 
phrase,  "State  Street  will  agree  to 
indemnify,"  as  set  forth  in  section  11(g) 
of  the  notice,  on  page  6202,  column  3, 
line  41,  be  revised  to  read  "State  Street 
or  its  parent  corporation  will  agree  to 
indeirmify."  Subsequently,  in  a  letter, 
dated  April  1,  2003,  State  Street 
withdrew  the  request. 

The  Department  concurs  with  the 
withdrawal  of  the  Applicants'  request. 

3.  The  Applicants  requested  a  change 
in  the  language  of  section  II(j)(l)  and 
section  II(j){2),  as  set  forth  in  the  notice, 
in  the  following  locations: 

(a)  In  section  II(j)(l)  on  page  6203, 
column  1,  lines  39-40; 
■     (b)  in  section  II(j)(2)  on  page  6203, 
column  1,  lines  64-66;  and 

(c)  in  section  II(j)(2)  on  page  6203, 
column  2,  lines  4-6.  In  this  regaid,  the 
Applicants,  asked  that  in  each  of  these 
locations  the  phrase,  'the  fiduciary 
responsible  for  making  the  investment 
decision,"  be  revised  in  the  final 
exemption  to  read,  "the  fiduciary 
responsible  for  making  the  decision  to 
audiorize  the  Client  Plan  to  engage  in 
securities  leading."  In  the  opinion  of 
the  Applicants,  this  change  would  more 
accurately  describe  the  appropriate 
fiduciary  contemplated  in  these  sections 
and  would  also  cause  the  fiduciary 
referred  to  in  these  provisions  to  be  the 
same  as  the  fiduciary  referred  to  in  other 
sections  of  the  exemption  {e.g.,  the 


fiduciary  described  in  section  Ilfb^ef 
the  exemption). 

In  a  letter  dated,  April  30,  2003,  the 
Applicants  submitted  a  revision  of,their 
requested  wording  of  section  II(j)(l)  and 
(j)(2).  In  this  regard,  the  Applicants 
believe  that  in  the  context  of  securities 
lending  the  revised  wording  would  be 
consistent  with  the  actual  operation  of 
entities  (the  Entities),  as  described  in 
section  II(j),  including  a  master  trust,  a 
group  trust,  or  other  entity  the  assets  of 
which  are  "plan  assets"  under  29  CFR 
2510.3-101  of  the  Department's 
regulations.  In  particular,  the 
Applicants  believe,  that  the  language  of 
section  n(j)  of  the  notice,  as  drafted, 
incorrectly  focuses  on  the  fiduciary  who 
is  responsible  for  making  investment 
decisions  on  behalf  of  such  Entities.  In 
the  opinion  of  the  Applicants,  the  focus 
should  be  on  the  fiduciary  who  is 
making  the  decision  to  authorize  such 
Entities  to  engage  in  securities  lending, 
to  retain  GSL  as  the  lending  agent,  and 
to  authorize  the  loans  made  pursuant  to 
the  subject  exemption,  whether  or  not 
such  fiduciary  makes  "investment 
decisions"  with  respect  to  the  assets 
involved  in  the  securities  lending 
program.  Accordingly,  the  Applicants 
propose  that  the  language  of  section  II(j), 
as  set  forth  in  the  notice  on  page  6203. 
column  1,  lines  40,  44,  47,  65-€6;  and 
on  page  6203,  column  2,  lines  4-6,  8- 
11,  and  14-15,  be  revised  as  set  forth 
below.  Words  that  have  been  stricken 
from  the  text  of  the  notice  appear  in 
closed  brackets,  and  additions  to  the 
text  of  the  notice  appear  in  bold  italics. 

(j)  Only  Client  Plans  with  total  assets 
having  an  aggregate  market  value  of  at  least 
$50  million  will  be  permitted  to  lend 
securities  to  the  SSB  Group  or  to  the  Clearing 
Broker,  as  applicable;  provided,  however 
thai— 

(1)  In  the  case  of  two  or  more  Client  Plans 
which  are  maintained  by  the  same  employer, 
controlled  group  of  corporations  or  employee 
organization,  whose  assets  are  commingled 
for  investment  purposes  in  a  single  master 
trust  or  any  other  entity  the  assets  of  which 
are  "plan  assets  "  under  29  CFR  2510.3-101 
(the  Plan  Asset  Regulation),  which  entity  is 
engaged  in  a  securities  lending  arrangement 
with  GSL.  the  foregoing  $50  million 
requirement  shall  be  deemed  satisfied,  if 
such  trust  or  other  entity  has  aggregate  assets 
which  are  in  excess  of  $50  million;  provided 
that  if  the  fiduciary  responsible  for  (making 
the  investment  decisionl  authorizing  the 
gecurities  lending  arrangement  with 
GSL  on  behalf  of  such  master  trust  or  other 
entity  is  not  the  employer  or  an  affiliate  of 
1he  employer,  such  fiduciary'  has  total  assets 
under  its  overall  management  and  control, 
exclusive  of  the  $50  million  threshold 
amount  attributable  to  plan  investment  in 
[the]  such  commingled  entity,  which  are  in 
excess  of  $100  million. 

(2)  In  the  case  of  two  or  more  Client  Plans 
which  are  not  maintained  by  the  same  - 
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employer,  conlrc  lied  group  of  corporations  or 
emplovee  organ!  lation.  whose  assets  are 
commingled  for  nvestment  purposes  in  a 
group  trust  or  an  ,•  other  form  of  entity  the 
assets  of  which  c  re  "plan  assets"  under  the 
Plan  Asset  Regul  ation.  which  entity  is 
engaged  in  a  seci  irities  lending  arrangement 
with  GSL.  the  fo  egoing  S50  million 
requirerrient  is  s;  tisfied.  if  such  trust  or  other 
entity  has  aggreg  ite  assets  which  are  in 
excess  of  S50  nii  lion  (excluding  the  assets  of 
any  Client  Plan  \tilh  respect  to  which  the 
fiduciary  respon  lible  for  (making  the 
investment  deci*  ion|  authorizing  the 
securities  lend  ng  arrangement  with 
GSL  on  behalf  o  '  such  group  trust  or  other 
entity  or  any  me  nber  of  the  controlled  group 
of  corfMjrations  i  icluding  such  fiduciary  is 
the  employer  m<i  intaining  such  Client  Plan  or 
;m  employee  org  mization  whose  members 
are  covered  by  such  Client  Plan)  |.  However). 
provided  that  tl  e  fiduciary  responsible  for 
(making)  authoiizing  the  [investment 
dei:isionl  securi  ties  lending  arrangement 
on  behalf  of  sue!  group  trust  or  other 
entity — 

[(A)  Has  full  it  vestment  responsibility 
with  respect  to.  j;  Ian  assets  invesited  therein; 
and 

(B)  Has)  has  ti  tal  assets  under  its  overall 
management  anc  control,  exclusive  of  the 
S50  million  thre  hold  amount  attributable  to 
plan  investment  in  (the)  such  commingled 
f  iitit  V  and  the  a  ssets  referred  to  in  the 
foregoing  pare  ithetical,  which  are  in 
excess  of  $100  n  illion. 

The  Departn  ent  continues  to  believe 
that  the  appro]  riate  focus  in  section  II(j) 
is  the  investm<  nt  manager  of  the 
Entities  descri  )ed  therein,  including  a 
master  trust,  a  ^roup  trust,  or  other 
entity  the  asset  s  of  which  are  "plan 
assets"  linder  :  9  CFR  2510.3-101  of  the 
Department's  i  egulations.  Accordingly, 
the  Departmen  I  has  not  changed  the 
language,  sectian  II(j),  as  set  forth  in  the 
final  exeraptioi,  with  the  exception  that 
throughout  se(  tion  II(j),  the  terms, 
"Client  Plan(s  ,"  "employee  benefit 
plan{s)"  or  "pfen(s),"  have  been  used 
where  appropi  iate. 

4.  The  Appl:  cants  have  requested  an 
amendment  of  the  language  of  section 
II(p).  Section  I  (p).  as  set  forth  in  the 
notice,  on  pagi  i  6204,  column  1,  lines  8- 
28.  reads  as  fo  lows: 

If  an  indepenc  ent  fiduciary  of  a  Client  Plan 
has  given  the  in  tial  affirmative  authorization 
and  approval  foi  such  plan  to  engage  in 
securities  lendir  g  transactions,  pursuant  to 
the  terms  of  PTE  97-63,  or  pursuant  to 
section  11(b),  abc  ve.  of  this  exemption,  then 
any  subsequent  iuthorization  or  approval 
contemplated  ui  ider  this  exemption  shall  be 
deemed  to  have  been  given,  if  such 
independent  fid  iciary  has  not  objected  in 
writing  to  GSL  \  rilhin  30  days  following 
disclosure  to  th(  independent  fiduciary  of  all 
material  informi  tion  required  in  connection 
with  said  authoi  ization  or  approval,  a 
statement  appri;  ing  the  independent 
fiduciary  that  P"  "E  97-63  has  been  replaced 
by  this  exempii(  m,  and  a  copy  of  this  Notice, 
and  a  copy  of  th  s  final  exemption,  if  granted. 


In  this  regard,  the  Applicants  wish  to 
clarify  what  information  must  be 
provided  to  independent  fiduciaries  in 
connection  with  any  subsequent 
authorization  or  approval,  pursuant  to 
section  II(p)  of  the  subject  exemption.  It 
is  the  Applicants'  view  that  only  in  the 
case  of  an  independent  fiduciary  whose 
initial  authorization  was  obtained 
pursuant  to  PTE  97-63  that  the 
provision  of  the  statement  apprizing  the 
independent  fiduciary  that  Pin  97-63 
has  been  replaced  by  the  subject 
exemption  and  the  disclosure  of  the 
additional  information  (i.e.,  a  copy  of 
the  notice  and  a  copy  of  the  final 
exemption)  would  be  relevant.  In  this 
regard,  the  Applicants  maintain  that  any 
independent  fiduciary  whose  initial 
authorization  was  given  pursuant  to  the 
subject  exemption  would  have  already 
been  provided  a  copy  of  the  Notice  and 
a  copy  of  the  final  exemption,  in 
accordance  with  section  II(i).  In 
addition,  the  statement  indicating  that 
PTE  97-63  has  been  replaced  would  be 
irrelevant  to  any  independent  fiduciary 
whose  initial  authorization  was  given 
pursuant  to  the  subject  exemption. 

Accordingly,  the  Applicants 
requested  that  the  language  of  section 
Il(p),  as  set  forth  in  the  Notice,  on  page 
6204.  column  1.  lines  23-28  be 
amended:  (1)  To  insert  a  period  between 
the  word,  "approval,  "  and  the  words,  "a 
statement;"  (2)  to  delete  the  phrase: 

A  statement  apprizing  the  independent 
fiduciary  that  PTE  97-63  has  been  replaced 
bv  this  exemption,  and  a  copy  of  this  Notice, 
and  a  copy  of  the  final  exemption,  if  granted; 

and  (3)  to  substitute  the  following 
phrase: 

In  the  case  of  an  independent  fiduciary 
whose  initial  authorization  was  pursuant  to 
PTE  97-63,  the  independent  fiduciary 
should,  in  connection  with  its  initial 
authorization  to  lend  securities  pursuant  to 
this  exemption,  be  provided  a  statement 
indicating  that  PTE  97-63  has  been  replaced 
by  this  exemption,  a  copy  of  this  notice,  and 
a  copy  of  the  final  exemption,  if  granted. 

Subsequently,  based  upon  a 
conversation  with  the  Department,  the 
Applicants  in  a  letter  dated  April  1, 
2003,  substituted  the  following  revised 
wording  for  the  language  quoted  in  item 
(3),  above: 

In  addition,  before  an  independent 
fiduciary,  whose  initial  authorization  was 
given  pursuant  to  PTE  97-63,  may  give  its 
first  subsequent  authorization  or  approval 
under  this  exemption  in  accordance  with  the 
procedures  contained  in  this  section  II(p), 
such  independent  fiduciary  must  be 
provided  with  a  statement  indicating  that 
PTE  97-63  has  been  replaced  by  this 
exemption,  a  copy  of  this  Notice,  and  a  copy 
of  the  final  exemption,  if  granted. 


In  order  to  maintain  consistent 
language  throughout  the  exemption,  the 
Department  has  determined  in  the  final 
exemption  to  adopt  the  following 
wording  for  section  II(p): 

In  addition,  before  an  independent 
fiduciary  of  a  Client  Plan  (and/or  the 
independent  fiduciary  of  a  CIF.  as 
applicable),  whose  initial  authorization  was 
given  pursuant  to  PTE  97-63.  may  give  its 
first  subsequent  authorization  or  approval 
under  this  exemption  in  accordance  with  the 
procedures  contained  in  this  section  IHp), 
such  independent  fiduciary  must  be 
provided  with  a  statement  indicating  that 
PTE  97-63  has  been  replaced  by  this 
exemption,  and  a  copy  of  the  Notice,  and  a 
copy  of  the  final  exemption. 

5.  The  Applicants  requested 
amendment  of  the  language  of  section 
11(a),  section  Ill(d),  and  section  Ill(e),  as 
set  forth  in  the  Notice,  in  the  following 
locations: 

(a)  In  section  11(a)  on  page  6202, 
column  1,  line  9; 

(b)  In  section  Ill(d)  on  page  6205, 
column  2,  line  11;  and 

(c)  In  section  Ill(e)  on  page  6205, 
column  2,  line  43. 

Specifically,  the  Applicants  requested 
that  the  phrase,  "managed  by,"  in 
section  11(a)  be  revised  to  read  "trusteed, 
managed,  or  advised  by."  Further,  in 
section  Ill(d)  and  in  section  Ill(e),  the 
Applicants  requested  the  phrase, 
"trusteed,  or  managed  by"  should  be 
revised  (in  both  instances)  to  read, 
"trusteed,  managed,  or  advised  by."  As 
support  for  the  requested  changes,  the 
Applicants  point  out  that  State  Street 
would  have  even  less  discretionary 
authority  with  respect  to  an  Index  Fiuid 
or  a  Model-Driven  Fund  that  is  "advised 
by"  State  Street,  as  compared  to  the 
minimal  degree  of  discretionary 
authority  that  State  Street  has  with 
respect  to  such  a  fund  that  is  "managed 
by"  State  Street. 

Subsequently,  in  a  letter  dated.  May 
21,  2003,  the  Applicants  withdrew  their 
previous  request  and  proposed  that  the 
language  of  section  11(a),  as  set  forth  in 
the  Notice  on  page  6201.  column  3, 
lines  57-59  and  on  page  6202,  column 
1 ,  lines  1-1 1 ,  be  revised  as  set  forth 
below.  Words  that  have  been  stricken 
from  the  text  of  the  Notice  appear  in 
closed  brackets,  and  additions  to  the 
text  of  the  notice  appear  in  bold  italics. 

Section  11(a)  of  this  exemption  will  be 
deemed  satisfied  notwithstanding  the  fact 
that  Slate  Street  or  any  division  or  affiliate 
of  State  Street  has  or  exercises  discretionary 
authority  or  control  [or  renders  investment 
advice)  in  connection  with  an  index  fund 
(the  Index  Fund(s)),  as  defined,  below,  in 
section  Ill(d)  of  this  exemption,  or  a  model- 
driven  fund  (the  Model-Driven  Fund(s)),  as 
defined,  below,  in  section  Ill(e)  of  fhis 
exemption,  [managed  by)  eu  to  which  State 
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Street  or  any  division  or  U.S.  affiliate  of  State 
Street  serves  as  discretionary  trustee  or 
mcmagerand*  *  *. 

The  Department  concurs  and  in  the 
final  exemption  has  amended  the 
language  of  section  11(a),  as  requested  in 
the  May  21,  2003,  letter  from  the 
Applicants.  In  addition,  in  order  to 
maintain  consistent  language 
throughout  the  exemption,  the 
Department  has  determined  to  make  a 
conforming  changes  to  the  definition  of 
the  term,  "Index  Fimd(s),"  as  set  forth 
in  the  notice  in  section  ni(d)  on  page 
6205,  column  2,  line  11;  and  in  lie 
definition  of  the  term,  "Model-Driven 
Fund(s),"  as  set  forth  in  the  notice  in 
section  Ill(e)  on  page  6205,  column  2, 
line  43.  Accordingly,  in  the  final 
exemption,  the  Department  has  adopted 
the  following  language  for  section  ni(d) 
and  section  in(e),  Words  that  have  been 
stricken  from  the  text  of  the  notice 
appear  in  closed  brackets,  and  additions 
to  the  text  of  the  notice  appear  in  bold 
italics. 

n(d)  The  term,  "Index  Fund(s),"  refers  to 
any  investment  fund,  account  or  portfolio 
[sponsored,  maintained,  trusteed,  or  managed 
by)  as  to  which  State  Street  or  a  U.S. 
affiliate  serves  as  discretionary  trustee  or 
manager  and  in  which  one  or  more 
investors  invest,  and 

(1)  which  is  designed  to  track  the  rate  of 
return,  risk  profile,  and  other  (Characteristics 
of  an  Index,  as  defined,  below,  in  section 
Ill(f)  of  this  exemption,  by  either: 

(A)  replicating  the  same  combination  of 
securities  which  compose  such  Index,  or 

(B)  sampling  the  securities  which  compose 
such  Index  based  on  objective  criteria  and 
data; 

(2)  for  which  State  Street  or  its  affiliate 
does  not  use  its  discretion,  or  data  within  its 
control,  to  affect  the  identity  or  amount  of 
securities  to  be  purchased  or  sold; 

(3)  that  contains  "plan  assets"  subject  to 
the  Act,  pursuant  to  the  Plan  Asset 
Regulation;  and 

(4)  that  involves  no  agreement, 
arrangement,  or  understanding  regarding  the 
design  or  operation  of  the  fund  which  is 
intended  to  benefit  State  Street  or  its  affiliate 
or  any  party  in  which  State  Street  or  its 
affiliate  may  have  an  interest; 

11(e)  The  term,  "Model-Driven  Fund(s)," 
refers  to  any  investment  fund,  account,  or 
portfolio  [sponsored,  maintained,  trusteed,  or 
managed  by)  tts  to  which  State  Street  or  a 
U.S.  affiliate  serves  as  discretion€iry 
trustee  or  manager  and  in  which  one  or 
more  investors  invest,  and 

(1)  which  is  composed  of  securities  the 
identity  of  which  and  the  amount  of  which 
are  selected  by  a  computer  model  that  is 
based  on  prescribed  objective  criteria  using 
independent  third-party  data,  not  within  the 
control  of  State  Street  or  an  affiliate,  to 
transform  an  Index; 

(2)  which  contains  "plan  assets"  subject  to 
the  Act,  pursuant  to  the  Plan  Asset 
Regulation;  and 


(3)  that  involves  no  agreement, 
arrangement,  or  understanding  regarding  the 
design  or  operation  of  the  fund  or  the 
utilization  of  any  specific  objective  criteria 
which  is  intended  to  benefit  State  Street,  any 
affiliate  of  State  Street,  or  any  party  in  which 
State  Street  or  any  affiliate  may  have  an 
interest; 

6.  The  Department  notes  that  the 
subject  exemption  provides  relief  for  the 
lending  of  securities  by  a  Client  Plan  or 
Client  Plans  (and/or  by  a  CIF  or  CIFs,  as 
applicable);  provided  State  Street, 
through  GSL,  acts  as  securities  lending 
agent.  In  order  to  describe  the  subject 
transaction  with  more  clarity,  the 
Department  has  decided  to  change  the 
language  of  section  I,  as  set  forth  in  the 
notice  at  the  following  locations:  (a)  In 
section  1(a)(2)  on  page  6201,  column  2, 
line  58;  (b)  in  section  1(a)(2)  on  page 
6201,  column  3,  line  2;  and  (c)  in 
section  1(c)  on  page  6201,  column  3, 
lines  31-32.  Accordingly,  in  the  final 
exemption,  the  Department  has  adopted 
the  following  language  for  section 
1(a)(2))  and  section  1(c).  Words  that  have 
been  stricken  from  the  text  of  the  notice 
appear  in  closed  brackets,  and  additions 
to  the  text  of  the  notice  appear  in  bold 
italics. 

1(a)(2)  to  any  U.S.  registered  broker-dealers 
affiliated  with  Slate  Street  (the  Affiliated 
Broker  Dealer(s));  by  an  employee  benefit 
plan  (the  Client  Plan(s)),[including  any)  andl 
or  by  a  commingled  investment  fund 
holding  plan  assets  [for  which)  (the  CIF(s)); 
provided  State  Street,  through  its  Global 
Securities  Lending  Division  or  any  other 
similar  division  of  State  Street  or  U.S. 
affiliate  of  State  Street  or  of  its  parent 
(collectively.  GSL)  acU  as  securities  lending 
agent  (or  sub-agent); 

1(c)  the  restrictions  of  section  406  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code,  by 
reason  of  4975(c)(1)  of  the  Code  shall  not ' 
apply  to  an  arrangement  whereby  a  U.S. 
registered  broker-dealer  affiliated  with  State 
Street  (the  Introducing  Broker)  receives 
compensation  from  a  clearing  broker  (the 
Clearing  Broker),  as  defined  in  section 
ni(g),  in  connection  with,  or  as  a  direct  or 
indirect  result  of,  the  lending  of  securities  to 
the  Clearing  Broker  by  [an  employee  benefit 
plan)  a  Client  Plan  (and/or  a  CIF,  as 
applicable),  for  which  GSL  acts  as 
securities  lending  agent;  provided  that  the 
conditions,  set  forth  in  section  11,  below,  are 
satisfied. 

Further,  throughout  the  notice,  many 
references  are  made  to  the  term,  "Client 
Plan(s)."  For  some  such  references,  the 
Department  intended  the  term  to 
include  both  a  Client  Plan  and  a  CIF. 
For  other  such  references,  the 
Department  intended  the  term  only  to 
refer  to  a  Client  Plan  and  not  to  a  CIF. 
To  eliminate  ambiguity,  the  Department 
has  determined  to  change  the  language, 
as  set  forth  in  the  notice.  Accordingly, 


throughout  the  final  exemption,  the 
Department  has  used  the  phrase,  "a 
Client  Plan  (and/or  a  CIF,  as 
applicable)." 

For  further  information  regarding  the 
matters  discussed  herein,  interested 
persons  are  encouraged  to  obtain  copies 
of  the  exemption  application  file 
(Exemption  Application  No.  D-11122) 
that  the  Department  is  maintaining  in 
this  case.  The  complete  application  file, 
as  well  as  all  supplemental  submissions 
received  from  the  Applicants  by  the 
Department  are  made  available  for 
public  inspection  in  the  Public 
Disclosure  Room  of  the  Employee 
Benefit  Seciu-ity  Administration,  Room 
N-1513,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Accordingly,  after  giving  full    - 
consideration  to  the  entire  record,  the 
Department  has  decided  to  grant  the 
exemption  to  replace  PTE  97-63,  as 
amended. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2} 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  require,  among  other  things,  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
thek  beneficiaries; 

(2)  In  accordance  with  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
August  10,  1990),  and  based  upon  the 
entire  record,  the  Department  finds  that 
the  exemption  is  administratively 
feasible,  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions.  Fiulhermore,  the  facf  that  a 
transaction  is  subject  to  an 
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acts  as  securities  lending  agent  (or  sub- 
agent);  ^ 

fb)  the  restrictions  of  sections 
406(a)(1)(A)  through  (D),  406(b)(1),  and 
406(b)(2)  of  the  Act  and  the  sanctions 
resulting  fi-om  the  application  of  section 
of  4975  of  the  Code,  by  reason  of 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  receipt  of 
compensation  by  GSL  in  connection 
with  any  securities  lending  transaction, 
as  described,  above,  in  section  1(a)  of 
this  exemption;  and 

(c)  the  restrictions  of  section  406  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  4975(c)(1)  of  the 
Code  shall  not  apply  to  an  arrangement 
whereby  a  U.S.  registered  broker-dealer 
affiliated  with  State  Street  (the 
Introducing  Broker)  receives 
compensation  from  a  clearing  broker 
(the  Clearing  Broker),  as  defined  in 
section  Ill(g),  in  connection  with,  or  as 
a  direct  or  indirect  result  of,  the  lending 
of  securities  to  the  Clearing  Broker  by  a 
Client  Plan  (and/or  a  GIF,  as  applicable), 
for  which  GSL  acts  as  securities  lending 
agent;  provided  that  the  conditions,  set 
forth  in  section  II,  below,  are  satisfied. 

//.  Conditions 

Section  I  of  this  exemption  applies 
only  if  the  conditions  of  Section  II  of 
this  exemption  are  satisfied. 

(a)  Neither  State  Street,  the  SSB 
Group,  GSL,  the  Clearing  Broker,  nor 
any  other  division  or  U.S.  affiliate  of 
State  Street  or  of  the  Clearing  Broker  has 
or  exercises  discretionary  authority  or 
control  with  respect  to  the  investment  of 
the  assets  of  a  Client  Plan  (and/or  a  GIF, 
as  applicable),  involved  in  the 
transactions  which  are  the  subject  of 
this  exemption  (other  than  with  respect 
to  the  investment  of  cash  collateral  after 
securities  have  been  loaned  and 
collateral  received),  nor  renders 
investment  advice  (within  the  meaning 
of  29  CFR  2510.3-21(c))  with  respect  to 
such  assets,  including  decisions 
concerning  the  acquisition  or 
disposition  of  securities  available  for 
loan  by  a  Client  Plan  (and/or  a  GIF,  as 
applicable). 

Section  11(a)  of  this  exemption  will  be 
deemed  satisfied  notwithstanding  the 
fact  that  State  Street  or  any  division  or 
affiliate  of  State  Street  has  or  exercises 
discretionary  authority  or  control  in 


^  For  the  sake  of  simplicity,  future  references  to 
GSL's  performance  of  services  as  securities  lending 
agent  should  be  deemed  to  include  its  parallel 
performance  as  securities  lending  sub-agent,  and 
references  to  Client  Plans  (and/or  QFs,  as 
applicable)  should  be  deemed  to  refer  to  Client 
Plans  (and/or  CIFs,  as  applicable)  for  which  GSL  is 
acting  as  sub-agent  with  respect  to  securities 
lending  activities,  unless  otherwise  indicated 
specifically  or  by  the  context  of  reference. 


connection  with  an  index  fund  (the 
Index  Fund(s)),  as  defined,  below,  in 
section  Ill(d)  of  this  exemption,  or  a 
model-driven  fund  (the  Model-Driven 
Fund(s)),  as  defined,  below,  in  section 
Ill(e)  of  this  exemption,  as  to  which 
State  Street  or  any  division  or  U.S. 
affiliate  of  State  Street  serves  as 
discretionary  trustee  or  manager  and  in 
which  Client  Plans  (and/or  CIFs,  as 
applicable)  invest.  An  Index  Fund  or  a 
Model-Driven  Fimd  with  multiple 
Client  Plan  (and/or  GIF,  as  applicable) 
investors  is  referred  to  herein  as  a 
commingled  Index  Fund  or  a 
commingled  Model-Driven  Fund  (the 
Commingled  Index  Fund(s)  or  the 
Commingled  Model-Driven  Fund(s)); 

(b)  Except  as  otherwise  provided, 
below,  in  section  n(q)  of  this  exemption 
with  respect  to  Commingled  Index 
Funds  or  Commingled  Model-Driven 
Funds,  before  a  Client  Plan  (and/ or  a 
GIF,  as  applicable)  participates  in  a 
securities  lending  program,  and  before 
any  loan  of  securities  to  the  SSB  Group 
or  the  Clearing  Broker  is  effected, 
pursuant  to  this  exemption,  the 
fiduciary  of  the  Client  Plan  (and/or  the 
fiduciary  of  the  GIF,  as  applicable)  who 
is  independent  of  State  Street,  GSL,  the 
SSB  Group,  the  Clearing  Broker,  and 
any  other  division  or  affiliate  of  State 
Street  or  the  Clearing  Broker  must  have: 

(1)  Authorized  and  approved  the 
seciu-ities  lending  authorization 
agreement  with  GSL  (the  Agency 
Agreement),  where  GSL  is  acting  as  the 
direct  securities  lending  agent;  or 

(2)  Authorized  and  approved  the 
primary  securities  lending  authorization 
agreement  (the  Primary  Lending 
Agreement)  with  the  primary  lending 
agent,  where  GSL  is  lending  securities 
imder  a  sub-agency  arrangement  with 
the  primary  lending  agent;  ■♦  and 

(3)  Approved  the  general  terms  of  the 
securities  loan  agreement  (the  Loan 
Agreement)  between  the  Client  Plan 
(and/or  GIF,  as  applicable)  and  the  SSB 
Group  or  the  Clearing  Broker,  as 
applicable,  the  specific  terms  of  which 
are  negotiated  and  entered  into  by  GSL; 

(c)(1)  Each  Client  Plan  (and/or  GIF,  as 
applicable)  may  terminate  the  Agency 
Agreement  or  the  Primary  Lending 
Agreement  at  any  time,  without  penalty 
to  such  Client  Plan  (and/ or  GIF,  as 
applicable),  on  five  (5)  business  days 
notice,  whereupon  the  borrower  shall 
deliver  certificates  for  securities 


'The  Department,  herein,  is  not  providing  relief 
for  securities  lending  transactions  engaged  in  by 
primary  lending  agents,  other  than  GSL,  beyond 
that  provided,  pursuant  to  Prohibited  Transaction 
Exemption  81-6  (PTE  81-6)  (46  FR  7527,  January 
23,  1981,  as  amended  at  52  FR  18754,  May  19, 
1987)  and  Prohibited  Transaction  Exemption  82-63 
(PTE  82-63)(47  FR  14804.  April  6.  1982). 
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identical  to  the  borrowed  securities  (or 
the  equivalent  thereof  in  the  event  of 
.  reorganization,  recapitalization  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  Client  Plan  (and/ or 
GIF,  as  applicable)  within:  (A)  The 
customary  delivery  period  for  such 
securities,  (B)  five  (5)  business  days,  or 
(C)  the  time  negotiated  for  such  delivery 
by  the  Client  Plan  (and/or  GIF,  as 
applicable)  and  the  borrower,  whichever 
is  lesser.  With  respect  to  a  Commingled 
Index  Fund  or  a  Commingled  Model- 
Driven  Fund  in  which  a  Client  Plan 
(and/or  GIF,  as  applicable)  invests, 
termination  is  pursuant  to  the 
procedure,  as  set  forth,  below,  in  section 
II(q)  of  this  exemption; 

(2)  If  any  event  of  default  occurs  (e.g., 
a  loan  is  terminated  and  the  borrower 
fails  to  return  the  borrowed  seciu-ities  or 
the  equivalent  thereof  within  the  time 
described,  above,  in  section  11(c)(1)  of 
this  exemption),  to  the  extent  that  (A) 
liquidation  of  the  pledged  collateral,  or 
(B)  additional  cash  received  from  the 
SSB  Group  or  the  Clearing  Broker,  as 
applicable,  does  not  provide  sufficient 
fijnds  on  a  timely  basis,  a  Client  Plan 
(and/or  GIF,  as  applicable),  including  a 
Commingled  Index  Fund,  or  a 
Commingled  Model-Driven  Fund  in 
which  a  Client  Plan  (and/or  GIF,  as 
applicable)  invests,  will  have  the  right 
under  the  terms  of  the  Loan  Agreement 
to  purchase  securities  identical  to  the 
borrowed  securities  (or  their  equivalent 
as  discussed  above)  and  may  apply  the 
collateral  to  the  payment  of  the 
piu-chase  price,  any  other  obligations  of 
the  borrower  under  the  agreement,  and 
any  expenses  associated  with  the  sale 
and/or  piurchase.  If  the  collateral  is 
insufficient  to  accomplish  such 
purchase.  State  Street  will  indemnify 
the  Client  Plan  (and/or  GIF,  as 
applicable),  including  a  Client  Plan 
(and/or  GIF,  as  applicable)  invested  a 
Commingled  Index  Fund  or 
Commingled  Model-Driven  Fund, 
pursuant  to  section  11(g)  of  this 
exemption; 

(d)  Each  Client  Plan  (and/or  GIF,  as 
applicable),  including  a  Commingled 
Index  Fund  or  Commingled  Model- 
Driven  Fund  in  which  a  Client  Plan 
(and/or  GIF,  as  applicable)  invests  will 
receive  from  the  SSB  Group  or  the 
Clearing  Broker,  as  applicable,  (either  by 
physical  delivery,  or  by  book  entry  in  a 
seciu-ities  depository,  wire  transfer  or 
similar  means)  by  the  close  of  business 
on  or  before  the  day  the  loaned 
securities  are  delivered  to  the  SSB 
Group  or  the  Clearing  Broker,  as 
applicable,  collateral  consisting  of  U.S. 
ciuTency,  seciu-ities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies  or  instrumentalities,  an 


irrevocable  bank  letter  of  credit  issued 
by  a  person  other  than  State  Street,  the 
Clearing  Broker,  or  an  affiliate  thereof, 
or  any  combination  thereof,  or  other 
collateral  permitted  under  PTE  81-6  (as 
amended  from  time  to  time  or, 
alternatively,  any  superseding  class 
exemption  that  may  be  issued  to  cover 
securities  lending  by  employee  benefit 
plans).  The  collateral  will  be  held  on 
behalf  of  such  Client  Plan  (and/or  GIF, 
as  applicable)  in  a  manner  that  causes 
such  collateral  to  be  (i)  segregated  from 
and  not  commingled  with  the  general 
assets  of  State  Street,  the  Clearing 
Broker,  or  any  of  their  affiliates,  and  (ii) 
identifiable  and  reachable  by  such 
Client  Plan  (and/or  GIF,  as  applicable); 
(e)  The  market  value  of  the  collateral 
(or  in  the  case  of  a  letter  of  credit  the 
stated  amount)  must,  as  of  the  close  of 
business  on  the  preceding  business  day, 
initially  equal  at  least  102  percent 
(102%)  of  the  market  value  of  the 
loaned  securities.  If  the  market  value  of 
the  collateral,  on  the  close  of  trading  on 
a  business  day,  is  less  than  100  percent 
(1(}0%)  (or  such  greater  percentage  as 
agreed  to  by  the  parties)  of  the  market 
value  of  the  loaned  securities  at  the 
close  of  business  on  that  day,  the  SSB 
Group  or  the  Clearing  Broker,  as 
applicable,  is  required  to  deliver  by  the 
close  of  business  on  the  following 
business  day  sufficient  additional 
collateral  such  that  the  market  value  of 
the  collateral  will  again  equal  at  least 
102  percent  (102%).  The  applicable 
Loan  Agreement  will  give  Client  Plans 
(and/or  CIFs,  as  applicable),  including  a 
Commingled  Index  Fund  or 
Commingled  Model-Driven  Fund  in 
which  a  Client  Plan  (and/or  GIF,  as 
applicable)  invests,  a  continuing 
security  interest  in,  title  to,  or  the  rights 
of  a  secured  creditor  with  respect  to  the 
collateral  and  a  lien  on  the  collateral. 
GSL  will  monitor  the  level  of  the 
collateral  daily; 

(f)  All  GSL's  procedures  regarding 
securities  lending  activities  will  at  a 
minimum  conform  to  PTE  81-6  and  PTE 
82-63  (as  amended  from  time  to  time  or, 
alternatively,  any  superseding  class 
exemption  that  may  be  issued  to  cover 
securities  lending  by  employee  benefit 
plans); 

(g)  State  Street  will  agree  to  indenmify 
and  hold  harmless  each  lending  Client 
Plan  (and/or  GIF,  as  applicable) 
(including  the  sponsor  and  fiduciaries 
of  each  such  Client  Plan  (and/or  GIF,  as 
applicable),  and  any  Client  Plan  (and/or 
GIF,  as  applicable)  invested  in  a 
Commingled  Index  Fund  or 
Commingled  Model-Driven  Fund) 
against  any  and  all  damages,  losses, 
liabilities,  costs,  and  expenses 
(including  attorneys'  fees)  which  such 


Client  Plan  (and/or  GIF,  as  applicable) 
may  incur  or  suffer  directly  arising  out 
of  the  lending  of  the  securities  to  the 
SSB  Group  or  the  Clearing  Broker,  as 
applicable;  provided  that  this  condition 
does  not  require  State  Street  to 
indemnify  a  Client  Plan  (and/or  GIF,  as 
applicable)  against  any  potential 
investment  losses  associated  with  the 
investment  of  cash  collateral  received 
by  such  Client  Plan  (and/or  GIF,  as 
applicable)  in  connection  with  such 
securities  lending  transactions; 

(h)  Each  Client  Plan  (and/or  GIF,  as 
applicable),  including  a  Commingled 
Index  Fund  or  Commingled  Model- 
Driven  Fund  in  which  a  Client  Plan 
(and/ or  GIF,  as  applicable)  invests,  will 
receive  the  equivalent  of  all 
distributions  made  to  holders  of  the 
borrowed  securities  diuing  the  term  of 
any  loan,  including,  but  not  limited  to, 
cash  dividends,  interest  payments, 
shares  of  stock  as  a  result  of  stock  splits 
and  rights  to  purchase  additional 
securities,  or  other  distributions; 

(i)  Each  Client  Plan  (and/or  GIF,  as 
applicable),  including  a  Client  Plan 
(and/or  GIF,  as  applicable)  invested  in  a 
Commingled  Index  Fund  or 
Commingled  Model-Driven  Fund,  will 
receive  prior  to  any  approval  of  the 
lending  of  securities  to  the  SSB  Group 
or  the  Clearing  Broker,  as  applicable,  a 
copy  of  the  Notice  of  Proposed 
Exemption  (the  Notice),  a  copy  of  the 
•  final  exemption,  a  copy  of  PTE  97-63, 
and  a  copy  of  the  Notice  of  Proposed 
Exemption  related  to  PTE  97-63  (the 
Previous  Notice); 

(j)  Only  Client  Plans  with  total  assets 
having  an  aggregate  market  value  of  at 
least  $50  million  will  be  permitted  to 
lend  securities  to  the  SSB  Group  or  to 
the  Clearing  Broker,  as  applicable; 
provided,  however  that — 

(1)  In  the  case  of  two  or  more  Client 
Plans  which  are  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization, 
whose  assets  are  commingled  for 
investment  purposes  in  a  single  master 
trust  or  any  other  entity  the  assets  of 
which  are  "plan  assets  "  under  29  CFR 
2510.3-101  (the  Plan  Asset  Regulation), 
which  entity  is  engaged  in  a  securities 
lending  arrangement  with  GSL.  the 
foregoing  $50  million  requirement  shall 
be  deemed  satisfied,  if  such  trust  or 
other  entity  has  aggregate  assets  which 
are  in  excess  of  $50  million;  provided 
that  if  the  fiduciary  responsible  for 
making  the  investment  decision  on 
behalf  of  such  master  trust  or  other 
entity  is  not  the  employer  or  an  affiliate 
of  the  employer,  such  fiduciary  has  total 
assets  under  its  management  and 
control,  exclusive  of  the  $50  million 
threshold  amount  attributable  to  Client 


Plan  investmei  it  in  the  commingled 
entity,  which  are.in  excess  of  $100 
million. 

(2)  In  the  cas  b  of  two  or  more  Client 
Plans  which  ai  3  not  maintained  by  the 
same  employei ,  controlled  group  of 
corporations  oi  employee  organization, 
whose  assets  ai  e  commingled  for 
investment  pui  poses  in  a  group  trust  or 
any  other  form  of  entity  the  assets  of 
which  are  "plan  assets"  under  the  Plan 
Asset  Regulation,  which  entity  is 
engaged  in  a  s€  curities  lending 
arrangement  w  th  GSL,  the  foregoing 
$50  million  rec  uirement  is  satisfied,  if 
such  trust  or  o1  her  entity  has  aggregate 
assets  which  ai  e  in  excess  of  $50 
million  (excluding  the  assets  of  any 
employee  benefit  plan  with  respect  to 
which  the  fidu  :iary  responsible  for 
making  the  inv  estment  decision  on 
behalf  of  such  ^oup  trust  or  other  entity 
or  any  membei  of  the  controlled  group 
of  corporations  including  such  fiduciary 
is  the  employe  ■  maintaining  such  plan 
or  an  employe)  organization  whose 
members  are  c(  ivered  by  such  plan). 
However,  the  f  duciary  responsible  for 
making  the  inv  Bstment  decision  on 
behalf  of  such  ^oup  trust  or  other 
entity — 

(A)  Has  full  i  nvestment  responsibility 
with  respect  to  plan  assets  invested 
therein;  and 

(B)  Has  total  assets  under  its 
management  ai  id  control,  exclusive  of 
the  $50  millioi  threshold  amount 
attributable  to  [Client  Plan  investment  in 
the  conuningle  d  entity,  which  are  in 
excess  of  $100  million. 

(3)  In  the  cas  e  of  two  or  more  Client 
Plans  whose  as  sets  are  commingled  for 
investment  pui  poses  in  an  entity, 
whether  or  not  through  an  entity 
described,  above,  in  section  II(j){l)  or 
(j)(2)  of  this  ex  jmption,  the  $50  million 
requirement  si  all  be  deemed  satisfied  if 
50  percent  (50' /o)  or  more  of  the  units 
of  beneficial  in  terest  in  such  entity  are 
held  by  invest(  irs  each  having  total  net 
assets  of  at  lea:  t  $50  million.  Such 
investors  may  nclude  employee  benefit 
plans,  entities  described,  above,  in 
section  II(j)(l)  >r  (j){2)  of  this  exemption, 
or  other  invest  jrs  that  are  not  employee 
benefit  plans  c  avered  by  section  406  of 
the  Act,  or  sec  ion  4975  of  the  Code. 

In  addition,  lone  of  the  entities 
described  abo\  e  are  formed  for  the  sole 
purpose  of  ma  dng  loans  of  securities; 

(k)  The  term  5  of  each  loan  of 
securities  by  a  Client  Plan  (and/or  by  a 
CIF,  as  applicajble),  including  by  a 
Commingled  Itdex  Fund  or 
Commingled  N  lodel-Driven  Fund  in 
which  a  Client  Plan  (and/or  CIF,  as 
applicable)  in\  ests,  to  the  SSB  Group  or 
the  Clearing  B:  oker,  as  applicable,  will 
be  at  least  as  fi  vorable  to  such  Client 


Plan  (imd/or  CIF,  as  applicable)  or  to  the 
Commingled  Index  Fund  or 
Commingled  Model-Driven  Fund  in 
which  a  Client  Plan  (and/or  CIF,  as 
applicable)  invests,  as  those  of  a 
comparable  arm's-length  transaction 
between  unrelated  parties; 

(1)  Each  Client  Plan  (and/or  CIF,  as 
applicable),  including  a  Client  Plan 
(and/ or  CIF,  as  applicable)  invested  in  a 
Commingled  Index  Fund  or 
Commingled  Model-Driven  Fimd,  will 
receive  quarterly  reports  with  respect  to 
the  securities  lending  transactions 
which  are  the  subject  of  this  exemption, 
including  but  not  limited  to  the 
information  described  in  paragraf)h  26 
of  the  Previous  Notice,  so  that  an 
independent  fiduciary  of  the  Client  Plan 
(and/or  CIF,  as  applicable)  may  monitor 
the  securities  lending  transactions  with 
the  SSB  Group  and,  if  applicable,  the 
Clearing  Broker.  In  the  event  the 
identity  of  the  Clearing  Broker  has 
changed  since  the  issuance  of  the  report 
for  the  immediately  preceding  calendar 
quarter,  the  report  for  the  current 
calendar  quarter  must  contain  the  name 
of  the  new  Clearing  Broker  and  the  most 
recently  available  audited  and 
unaudited  financial  statements  of  such 
Clearing  Broker; 

(ra)  Except  in  the  case  of  a 
Commingled  Index  Fund  or 
Commingled  Model-Driven  Fund 
subject  to  the  requirements,  as  set  forth, 
below,  in  section  II(q)  of  this  exemption, 
before  entering  into  the  Loan  Agreement 
and  before  a  Client  Plan  (and/or  a  CIF, 
as  applicable)  lends  any  securities  to  the 
SSB  Group  or  to  the  Clearing  Broker,  as 
applicable,  an  independent  fiduciary  of 
the  Client  Plan  (and/or  the  independent 
fiduciary  of  the  CIF,  as  applicable)  will 
receive  sufficient  information, 
concerning  the  financial  condition  of 
State  Street  and.  if  applicable,  the 
Clearing  Broker,  including  but  not 
limited  to  the  most  recently  available 
audited  and  unaudited  financial 
statements  of  State  Street's  parent 
corporation  and,  if  applicable,  the 
Clearing  Broker.  In  the  event  of  a  change 
in  the  identity  of  the  Clearing  Broker, 
the  name  of  such  Clearing  Broker  and 
the  information  required  by  this  section 
(m)  with  respect  to  the  new  Clearing 
Broker  must  be  provided  to  the 
independent  fiduciary  of  the  Client  Plan 
(and/ or  the  independent  fiduciary  of  the 
CIF,  as  applicable)  before  such  Client 
Plan  (and/ or  CIF,  as  applicable)  lends 
any  securities  to  the  new  Clearing 
Broker; 

(n)  Except  in  the  case  of  a 
Commingled  Index  Fund  or 
Commingled  Model-Driven  Fund 
subject  to  the  requirements,  as  set  forth, 
below,  in  section  II(q)  of  this  exemption. 


the  SSB  Group  and,  if  applicable,  the 
Clearing  Broker,  will  provide  to  a  Client 
Plan  (and/or  to  a  CIF,  as  applicable) 
prompt  notice  at  the  time  of  each  loan 
by  such  Client  Plan  (and/ or  CIF,  as 
applicable)  of  any  material  adverse 
changes  in  State  Street's  and,  if 
applicable,  the  Clearing  Broker's 
financial  condition,  since  the  date  of  the' 
most  recently  furnished  financial 
statements. 

If  any  such  material  adverse  changes 
have  taken  place,  GSL  will  not  make 
any  further  loans  to  the  Affiliated 
Broker  Dealers  and,  if  applicable,  the 
Clearing  Broker,  unless  an  independent 
fiduciary  of  the  Client  Plan  (and/or  the 
independent  fiduciary  of  the  CIF,  as 
applicable)  is  provided  notice  of  the 
material  change  and  approves  the 
continuation  of  the  lending  arrangement 
in  view  of  the  changed  financial 
condition. 

In  the  case  of  a  Client  Plan  (and/or 
CIF,  as  applicable)  which  is  not  invested 
in  a  Commingled  Index  Fimd  or 
Commingled  Model-Driven  Fimd,  if  the 
independent  fiduciary  of  the  Client  Plan 
(and/or  the  independent  fiduciary  of  the 
CIF,  as  applicable),  objects  to  any 
material  adverse  change,  as  disclosed 
pursuant  to  section  II(n)  of  this 
exemption,  such  Client  Plem  (and/or 
CIF,  as  applicable)  may  terminate  its 
participation  in  the  Agency  Agreement 
or  the  Primary  Lending  Agreement, 
without  penalty  to  such  Client  Plan 
(and/or  CIF,  as  applicable),  pursuant  to 
section  11(c),  above,  of  this  exemption. 
In  the  case  of  a  Client  Plan  (and/or  CIF, 
as  applicable)  invested  in  a  Commingled 
Index  Fund  or  Commingled  Model- 
Driven  Fund,  termination  is  pursuant  to 
the  procedure  described,  below,  in 
section  Il{q)(2),  of  this  exemption; 

(o)  With  respect  to  any  calendar 
quarter,  at  least  50  percent  (50%)  or 
more  of  the  outstanding  dollar  value  of 
securities  loans  negotiated  on  behalf  of 
all  securities  lending  clients  of  GSL  will 
be  to  borrowers  unrelated  to  both  State 
Street  and  the  Clearing  Broker; 

(p)  If  an  independent  fiduciary  of  a 
Client  Plan  (and/or  an  independent 
fiduciary  of  a  CIF,  as  applicable)  has 
given  the  initial  affirmative 
authorization  and  approval  for  such 
Client  Plan  (and/or  CIF,  as  applicable) 
to  engage  in  securities  lending 
transactions,  pursuant  to  the  terms  of 
PTE  97-63,  or  pursuant  to  section  11(b), 
above,  of  this  exemption,  then  any 
subsequent  authorization  or  approval 
contemplated  imder  this  exemption 
shall  be  deemed  to  have  been  given,  if 
such  independent  fiduciary  has  not 
objected  in  writing  to  GSL  within  30 
days  following  disclosure  to  such 
independent  fiduciary  of  all  material 
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information  required  in  connection  with 
said  authorization  or  approval.  In      -^ 
addition,  before  an  independent 
fiduciary  of  a  Client  Plan  (and/or  an 
independent  fiduciary  of  a  CIF,  as 
applicable),  whose  initial  authorization 
was  given  pursuant  to  PTE  97-63,  may 
give  its  first  subsequent  authorization 
under  this  exemption  in  accordance 
with  the  procedures  contained  in  this 
section  II{p),  such  independent 
fiduciary  must  be  provided  with  a 
statement  indicating  that  PTE  97-63  has 
been  replaced  by  this  exemption,  and  a 
copy  of  the  Notice,  and  a  copy  of  the 
final  exemption; 

(q)  In  the  case  of  a  Commingled  Index 
Fund  or  Commingled  Model-Driven 
Fund  in  which  a  Client  Plan  (and/or  a 
CIF,  as  applicable)  invests: 

(1)  The  requirement,  as  set  forth, 
above,  in  section  11(b)  of  this  exemption, 
shall  not  apply,  provided  that  the 
information  described  in  sections  11(b), 
II(i),  and  II(m),  above,  of  this  exemption, 
including  a  description  of  the  proposed 
securities  lending  arrangement,  shall  be 
furnished  by  GSL  to  a  fiduciary  who  is 
independent  of  State  Street,  GSL,  the 
SSB  Group,  the  Clearing  Broker,  and 
any  other  division  or  affiliate  of  State 
Street  or  the  Clearing  Broker  with 
respect  to  each  Client  Plan  (and/or  each 
CIF,  as  applicable)  whose  assets  are 
invested  in  the  Commingled  Index  Fund 
or  Commingled  Model-Driven  Fund,  not 
less  than  30  days  prior  to 
implementation  of  any  such  securities 
lending  arrangement,  or  any  material 
changes  thereto,  and,  thereafter,  upon 
the  reasonable  request  of  the 
independent  fiduciary  of  the  Client  Plan 
(and/or  the  independent  fiduciary  of  the 
CIF,  as  applicable]  whose  assets  are 
invested  in  the  Commingled  Index  Fund 
or  Commingled  Model-Driven  Fund. 
In  the  event  of  a  material  adverse 
change  in  the  financial  condition  of  the 
SSB  Group,  or  the  Clearing  Broker,  as 
applicable,  GSL  will  make  a  decision, 
using  the  same  standards  of  credit 
analysis  GSL  would  use  in  evaluating 
unrelated  borrowers,  whether  to 
terminate  existing  loans  and  whether  to 
continue  making  additional  loans  to  the 
SSB  Group,  or  the  Clearing  Broker,  as 
applicable. 

For  purposes  of  section  II{q)  of  this 
exemption,  any  requirement  that  the 
fiduciary  be  independent  of  State  Street 
and  its  affiliates  shall  not  apply  in  the 
case  of  an  employee  benefit  plan 
sponsored  and  maintained  by  State 
Street  and/ or  an  affiliate  for  its  own 
employees  (the  State  Street  Plan(s)),  as 
defined,  below,  in  section  III(c)  of  this 
exemption;  provided  such  State  Street 
Plan  is  invested  in  a  Commingled  Index 
Fimd  or  Commingled  Model-Driven 


Fund,  and  provided  further  that  at  all 
times  the  value  of  the  aggregate  holdings 
of  all  State  Street  Plans  in  such  fund 
comprises  less  than  10%  of  the  value  of 
the  total  assets  of  such  fund; 

(2)  In  the  event  that  the  independent 
fiduciary  of  a  Client  Plan  (and/or  the 
independent  fiduciary  of  a  CIF,  as 
applicable)  whose  assets  are  invested  in 
a  Commingled  Index  Fund  or 
Commingled  Model-Driven  Fund 
submits  a  notice  in  writing  within  30 
days  after  receipt  of  notification  of 
implementation  of  any  such  securities 
lending  arrangement,  or  any  material 
changes  thereto,  to  GSL,  as  securities 
lending  agent  to  the  Commingled  Index 
Fund  or  Commingled  Model-Driven 
Fund,  objecting  to  the  implementation 
of,  material  change  in,  or  continuation 
of  the  securities  lending  arrangement, 
the  Client  Plan  (and/or  CIF,  as 
applicable)  on  whose  behalf  the 
objection  was  tended  is  given  the 
opportunity  to  terminate  its  investment 
in  the  Commingled  Index  Fund  or 
Commingled  Model-Driven  Fund, 
without  penalty  to  such  Client  Plan 
(and/or  GIF,  as  applicable),  no  later  than 
35  days  after  the  notice  of  withdrawal 
is  received. 

In  the  case  of  a  Client  Plan  (and/or 
CIF,  as  applicable)  that  elects  to 
withdraw  pursuant  to  the  foregoing, 
such  withdrawal  shall  be  effected  prior 
to  the  implementation  of,  or  material 
change  in,  the  securities  lending 
arrangement;  but  an  existing  securities 
lending  arrangement  need  not  be 
discontinued  by  reason  of  such  Client 
Plan  (and/ or  CIF,  as  applicable)  electing 
to  withdraw.  If  a  Client  Plan's  (and/or 
GIF's,  as  applicable)  withdrawal 
necessitates  a  return  of  securities  to  the 
Commingled  Index  Fund  or 
Commingled  Model-Driven  Fund,  the 
SSB  Group  or  the  Clearing  Broker,  as 
applicable,  will  transfer  securities 
identical  to  the  borrowed  securities  (or 
the  equivalent  thereof  in  the  event  of 
reorganization,  or  merger  of  the  issuer  of 
the  borrowed  securities)  to  the 
Commingled  Index  Fund  or 
Commingled  Model-Driven  Fund 
within: 

(A)  The  customary  delivery  period  for 
such  securities; 

(B)  five  (5)  business  days;  or 

(C)  the  time  negotiated  for  such 
delivery  by  GSL,  as  lending  agent  to  the 
Commingled  Index  Fund  or 
Commingled  Model-Driven  Fund,  and 
the  SSB  Group  or  Clearing  Broker,  as 
applicable,  whichever  is  least;  and 

(3)  In  the  case  of  a  Client  Plan  (and/ 
or  CIF,  as  applicable)  whose  assets  ju« 
proposed  to  be  invested  in  a 
Commingled  Index  Fund  or 
Commingled  Model-Driven  Fund 


subsequent  to  the  implementation  of  the 
securities  lending  arrangement,  the 
Client  Plan's  (and/or  GIF's,  as 
applicable)  investment  in  the 
Commingled  Index  Fund  or 
Commingled  Model-Driven  Fund  shall 
be  authorized  in  the  manner  described, 
above,  in  section  11(b)  of  this  exemption; 

(4)  The  provisions  of  section  II(q)  of 
this  exemption  shall  not  apply  to  a 
Commingled  Index  Fund  or 
Commingled  Model-Driven  Fund,  if 
more  than  ten  percent  (10%)  of  the 
owmership  interests  in  such  fund  are 
held  by  State  Street  Plans; 

(5)  In  the  case  of  a  Commingled  Index 
Fund  or  Commingled  Model -Driven 
Fund  subject  to  the  requirements  of 
section  II(q)  of  this  exemption,  GSL  will 
furnish  upon  reasonable  request  to  the 
independent  fiduciary  of  any  Client 
Plan  (and/or  to  the  independent 
fiduciary  of  any  CIF,  as  applicable) 
invested  in  such  fund.s  the  most 
recently  available  audited  and 
unaudited  financial  statements  of  the 
parent  corporation  of  State  Street  and,  if 
applicable,  the  Clearing  Broker  (or  any 
new  Clearing  Broker)  prior  to  the 
authorization  of  the  securities  lending 
program,  and  annually  after  such 
authorization; 

(r)  In  return  for  lending  securities,  a 
Client  Plan  (and/or  CIF,  as  applicable), 
including  a  Commingled  Index  Fund  or 
Commingled  Model-Driven  Fund  in 
which  a  Client  Plan  (and/or  CIF,  as 
applicable)  invests,  either — 

(1)  receives  a  reasonable  fee,  which  is 
related  to  the  value  of  the  borrowed 
securities  and  the  duration  of  the  loan; 


or 


(2)  Has  the  opportunity  to  derive 
compensation  through  the  investment  of 
cash  collateral.  (Under  such 
circumstances,  such  Client  Plan  (and/or 
CIF,  as  applicable)  may  pay  a  loan 
rebate  or  similar  fee  to  the  SSB  Group 
or  the  Clearing  Broker,  as  applicable,  if 
such  fee  is  not  greater  than  the  fee  such 
Client  Plan  (and/or  CIF,  as  applicable), 
would  pay  in  a  comparable  arm's  length 
transaction  with  an  unrelated  party); 

(s)  State  Street  and/or  its  affiliates 
maintain,  or  cause  to  be  maintained, 
within  the  United  States  for  a  period  of 
six  (6)  years  from  the  date  of  each 
transaction  which  is  subject  to  this 
exemption,  in  a  maimer  that  is 
convenient  and  accessible  for  audit  and 


5  The  Department  notes  that  it  is  the 
responsibility  of  the  independent  fiduciary  for  the 
Client  Plan  (and/or  the  independent  fiduciary  of  the 
CIF,  as  applicable)  to  periodically  monitor  any 
material  changes  in  the  securities  lending  program, 
including  but  not  limited  to  a  change  in  the 
Clearing  Broker  or  in  the  Clearing  Broker's  financial 
status,  that  may  occur  after  an  initial  authorization 
to  participate  in  the  program,  pursuant  to  this 
exemption. 
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examination,  s  uch  records  as  are 
necessary  to  ei  lable  the  persons 
described,  below,  in  section  II(tKl).  to 
determine  wh(  (ther  the  conditions  of 
this  exemption  have  been  met,  except 
that— 

(1)  This  recc  rd-keeping  condition 
shall  not  be  vi  jlated  if,  due  to 
circumstances  beyond  the  control  of 
State  Street  and/or  its  affiliates,  the 
records  are  los  I  or  destroyed  prior  to  the 
end  of  the  six-  yeai  period;  and 

(2)  No  party  in  interest  other  than 
State  Street  an  d  its  affiliates  shall  be 
subject  to  the  ( :ivil  penalty  that  may  be 
assessed  unde  ■  section  502(i)  of  the  Act, 
or  to  the  taxes  imposed  by  section 
4975(a)  and  (b  of  the  Code,  if  the 
records  are  no  maintained,  or  are  not 
available  for  e  camination  as  required  by 
section  II(t)(l)  of  this  exemption;  and 

(t)(l)  Except  as  provided  in  section 
II{t)(2),  below,  of  this  exemption  and 
notwithstandi  ig  any  provisions  of 
sections  {a)(2)  and  (b)  of  section  504  of 
the  Act,  the  re  :ords  referred  to  in 
section  n{s)  of  this  exemption  are 
unconditional  y  available  at  their 
customary  loc  ition  for  examination 
during  normal  business  hours  by: 

(A)  Any  dul  y  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Rever  ue  Service,  or  the 
Securities  ann  Exchange  Conmiission; 

(B)  Any  fidi  ciary  of  a  participating 
Client  Plan,  (aid/or  a  CIF,  as 
applicable),  oi  a  State  Street  Plan,  or  any 
duly  author!  z(  d  representative  of  such 
fiduciary; 

(C)  Any  coi^ributing  employer  to  any 
participating  ( ;iient  Plan,  State  Street 
Plan,  or  any  d  ily  authorized  employee 
or  representat  ve  of  such  employer;  and 

(D)  Any  par  icipant  or  beneficiary  of 
any  participat  ng  Client  Plan,  State 

any  duly  authorized 
of  such  participant  or 


Street  Plan,  or 
representative 
beneficial^'. 
(2)  None  of 


he  persons  described 
above  in  section  n(t)(l)(B}-(t)(l)(D)  are 


authorized  to 
of  State  Street 
commercial  oi 


jxamine  the  trade  secrets 
or  its  affiliates  or 
financial  information 


For  purpos^ 
following 
(a)  The  tern 


which  is  privi  eged  or  confidential. 
III.  Definitiom 


of  this  exemption,  the 
def^itions  shall  apply: 

"affiliate"  or  "affiliates," 


means: 

(1)  Any  pen  on  directly  or  indirectly 
through  one  o  r  more  intermediaries, 
controlling,  c(  mtrolled  by,  or  under 
comnion  cont  -ol  with  the  person; 

(2)  Any  officer,  director,  employee,  or 
partner  in  any  such  person;  and 

(3)  Any  cor  >oration  or  partnership  of 
which  such  p  srson  is  an  officer, 
director,  parti  er,  or  employee; 


(b)  The  term,  "control,"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual; 

(c)  The  term,  "State  Street  Plan(s)," 
refer  to  employee  benefit  plans  covered 
by  the  Act  sponsored  and  maintained  by 
State  Street  and/or  an  affiliate  for  its 
own  employees; 

(d)  The  term,  "Index  Fimd(s),"  refers 
to  any  investment  fund,  account  or 
portfolio  as  to  which  State  Street  or  a 
U.S.  affiliate  serves  as  discretionary 
trustee  or  manager  and  in  which  one  or 
more  investors  invest,  and 

(1)  which  is  designed  to  track  the  rate 
of  return,  risk  profile,  and  other 
characteristics  of  an  Index,  as  defined, 
below,  in  section  Ill(f)  of  this 
exemption,  by  either; 

(A)  Replicating  the  same  combination 
of  securities  which  compose  such  Index, 
or 

(B)  sampling  the  securities  which 
compose  such  Index  based  on  objective 
criteria  and  data; 

(2)  for  which  State  Street  or  its 
affiliate  does  not  use  its  discretion,  or 
data  within  its  control,  to  affect  the 
identity  or  amount  of  securities  to  be 
purchased  or  sold; 

(3")  that  contains  "plan  assets"  subject 
to  the  Act,  pursuant  to  the  Plan  Asset 
Regulation;  and 

(4)  that  involves  no  agreement, 
arrangement,  or  understanding 
regarding  the  design  or  operation  of  the 
fund  which  is  intended  to  benefit  State 
Street  or  its  affiliate  or  any  party  in 
which  State  Street  or  its  affiliate  may 
have  an  interest; 

(e)  The  term,  "Model-Driven 
Fund(s),"  refers  to  any  investment  fund, 
account,  or  portfolio  as  to  which  State 
Street  or  a  U.S.  affiliate  serves  as 
discretionary  trustee  or  manager  and  in 
which  one  or  more  investors  invest,  and 

(1)  which  is  composed  of  securities 
the  identity  of  which  and  the  amount  of 
which  are  selected  by  a  computer  model 
that  is  based  on  prescribed  objective 
criteria  using  independent  third-party 
data,  not  within  the  control  of  State 
Street  or  an  affiliate,  to  transform  an 
Index; 

(2)  which  contains  "plan  assets" 
subject  to  the  Act,  pursuant  to  the  Plan 
Asset  RegtJation;  and 

(3)  that  involves  no  agreement, 
arrangement,  or  understanding 
regarding  the  design  or  operation  of  the 
fund  or  the  utilization  of  any  specific 
objective  criteria  which  is  intended  to 
benefit  State  Street,  any  affiliate  of  State 
Street,  or  any  party  in  which  State  Street 
or  any  affiliate  may  have  an  interest; 

(f)  The  term,  "Index,"  refers  to  a 
securities  index  that  represents  the 


investment  performance  of  a  specific 
segment  of  the  public  market  for  equity 
or  debt  securities  in  the  United  States 
and/or  foreign  countries,  but  only  if — 

(1)  The  organization  creating  and 
maintaining  the  index  is — 

(A)  engaged  in  the  business  of 
providing  financial  information, 
evaluation,  advice,  or  securities 
brokerage  services  to  institutional 
clients, 

(B)  a  publisher  of  financial  news  or 
information,  or 

(C)  a  public  stock  exchange  or 
association  of  securities  dealers; 

(2)  the  index  is  created  and 
maintained  by  an  organization 
independent  of  State  Street;  and 

(3)  the  index  is  a  generally  accepted 
standardized  index  of  seciuities  which 
is  not  specifically  tailored  for  the  use  of 
State  Street;  and 

(g)  The  term,  "Clearing  Broker," 
means  a  U.S.  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  that  is  unrelated  to  State  Street  or 
its  affiliates,  that  has  net  capital  equal 
to  at  least  $10  million  and  that  regularly 
serves  as  a  clearing  broker  for 
introducing  brokers  in  the  ordinary 
course  of  its  business,  but  only  in  the 
context,  and  to  the  extent,  of  its  service 
as  a  clearing  broker  for  an  Affiliated 
Broker  Dealer  that  is  acting  as 
introducing  broker. 

For  a  complete  statement  of  the  facts 
and  representations  supporting  the 
Department's  decision  to  grant  PTE  97- 
63 ^ refer  to  the  proposed  exemption  (62 
FR  51684,  October  2,  1997)  and  the  final 
exemption  (62  FR  66689,  December  19, 
1997).  For  a  more  complete  statement  of 
the  facts  and  representations  supporting 
the  Department's  decision  to  grant  this 
exemption  replacing  PTE  97-63,  refer  to 
the  notice  (68  FR  6197,  February  6, 
2003). 

Signed  at  Washington,  DC,  this  19th  day  of 
June,  2003. 
Ivan  L.  Strasfeld, 

Director  of  Exemption  Determinations, 
Employee  Benefits  Security  Administration, 
Department  of  Labor. 
[FR  Doc.  03-15930  Filed  6-23-03;  8:45  am] 
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SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  wrritten  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing 
ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Employee 
Benefits  Security  Administration 
(EBSA),  Office  of  Exemption 
Determinations,  Room  N-5649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Attention:  Application  No.  _,  stated  in 
each  Notice  of  Proposed  Exemption. 
Interested  persons  are  also  invited  to 
submit  comments  and/ or  hearing 
requests  to  EBSA  via  e-mail  or  FAX. 
Any  such  comments  or  requests  should 
be  sent  either  by  e-mail  to: 
"inoffitt.betty@doI.gov" ,  or  by  FAX  to 
(202)  219-0204  by  the  end  of  the 
scheduled  comment  period.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Employee 
Benefits  Security  Administration,  U.S. 
Department  of  Labor,  Room  N-1513, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 


Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 


SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31,  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978,  5  U.S.C.  App.  1  (1996),  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Kinder  Morgan,  Inc.,  Located  in 
Houston,  Texas 

(Exemption  Application  Number  D-110791 

Proposed  Exemption 

The  Department  is  considering  the 
grant  of  the  following  exemption  under 
the  authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10,  1990).     , 

Section  I — Transactions  Involving 
Contributions  In-Kind 


If  the  proposed  exemption  is  granted, 
the  restrictions  of  sections  406(a)(1)(E), 
407(a)(2),  406(b)(1),  and  406(b)(2)  of  the 
Act  shall  not  apply  to:  (1)  The 
acquisition  of  publicly  traded  Employer 
Stock  by  the  Trusts  through  the 
voluntary  in-kind  contribution  (the 
Contribution)  of  such  Stock  by  the 
Employer  for  the  purpose  of  pre- funding 
welfare  benefits  provided  by  the  Plans; 
and  (2)  the  holding  by  the  Trusts  of 
Employer  Stock  acquired  pursuant  to  a 
Contribution,  provided  that: 

(a)  Each  Contribution  is  authorized 
pursuant  to,  and  made  in  conformity 
with,  all  relevant  provisions  of  each 
affected  Plan; 

(b)  The  Plans  and/or  Trusts  do  not 
pay  any  amount  or  type  of  consideration 
whether  in  cash  or  other  property 
(including  the  diminution  of  any 
Employer  obligation  to  fund  a  Plan)  for 
Employer  Stock  contributed  in-kind  by 
the  Employer; 

(c)  Each  Contribution  is  voluntary  and 
um-elated  to  any  Employer  obligation  to 
fund  a  Plan; 


(d)  The  Plans  do  not  cede  any  right  to 
receive  a  cash  contribution  from  the 
Employer  as  a  result  of  any  Contribution 
made  to  any  Plan; 

(e)  The  Plans  and/ or  Trusts  do  not  pay 
any  fees  or  commissions  in  connection 
with  any  Contribution;  and 

(f)  Each  condition  set  forth  below  in 
Section  II  is  satisfied. 

Section  II — Conditions 

The  exemption  is  conditioned  upon 
the  adherence  by  the  Employer  to  the 
material  facts  and  representations 
described  in  this  notice  of  proposed 
exemption  and  upon  the  satisfaction  of 
the  following  requirements: 

(a)  Only  Employer  Stock  that 
constitutes  "qualifying  employer  "* 
securities"  (QES),  as  such  term  is  set 
forth  in  section  407(d)(5)  of  the  Act,  will 
be  transferred  by  the  Employer  to  a 
Trust  pursuant  to  a  Contribution; ' 

(b)  Employer  Stock  transferred  by  the 
Employer  on  behalf  of  a  Plan  will 
thereafter  be  held  by  the  Trust  (or 
Trusts)  for  the  purpose  of  funding 
welfare  benefits  for  the  participants  and 
beneficiaries  of  such  Plan; 

(c)  Employer  Stock  contributed  to,  or 
otherwise  acquired  by,  a  Trust  will  be 
held  in  a  separate  account  (an  Account) 
under  such  Trust; 

(d)  The  appropriate  fair  market  value 
of  any  Employer  Stock  contributed  by 
the  Employer  to  a  Trust  will  be 
established  by  an  Independent 
Fiduciary,  as  such  term  is  defined  in 
section  III(c)  of  this  proposed 
exemption; 

(e)  The  Independent  Fiduciary  will 
represent  the  interests  of  the  Plans  for 
all  purposes  related  to  each 
Contribution  for  the  duration  of  the 
Trust's  holding  of  such  Employer  Stock, 
and  will  authorize  the  trustee  of  each 
Trust  to  accept  Employer  Stock 
pursuant  to  a  Contribution  only  after 
such  Independent  Fiduciary  determines, 
at  the  time  of  the  transaction,  that  such 
transaction  is  feasible,  in  the  interest  of 
the  affected  Plans,  and  protective  of  the 
participants  and  beneficiaries  of  such 
Plans; 


'  Section  407(d)(5)  of  the  Act  provides  that  the 
term  "qualifying  employer  security"  means  an 
employer  security  that  is  stock  or  a  marketable 
obligation  (as  defined  in  subsection  (e)).  After 
December  17.  1987,  in  the  case  of  a  plan  other  than 
an  individual  account  plan,  stock  is  considered  a 
"qualifying  employer  security"  only  if  such  stock 
satisfies  the  requirements  of  subsection  407(f)(1)  of 
the  Act.  Section  407(f)(1)  of  the  Act  provides  that 
stock  satisfies  such  requirement  if,  immediately 
following  the  acquisition  of  such  stock — (A)  no 
more  than  25  percent  of  the  aggregate  amount  of 
.stock  of  the  same  class  issued  and  outstanding  at 
the  time  of  acquisition  is  held  by  the  plan,  and  (B) 
at  least  50  percent  of  the  aggregate  amount  referred 
to  in  subparagraph  (A)  is  held  by  persons 
independent  of  the  issuer. 
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(0  The  Inde  )endent  Fiduciary  will: 
(1)  Verify  that  the  price  of  Employer 
Stock  contribi  ted  by  the  Employer  is 
appropriate  ar  d.  thereafter,  monitor  the 
Employer  Sto(  k  and  have  sole 
responsibility  for  the  ongoing 
management  c  f  the  Accounts;  and  (2) 
take  whatever  action  is  necessary  to 
protect  the  rig  its  of  the  Plans  funded  by 
the  Trusts,  inc  luding.  but  not  limited  to. 
the  making  of  ill  decisions  regarding  the 
acceptance  an  i  acquisition  of  Employer 
Stock  contribi  ted  by  the  Employer,  the 
retention  and  iny  disposition  of  such 
Stock,  and  the  exercise  of  any  voting 
rights  associat  ;d  with  such  Stock; 

(g)  With  rer  ain  exceptions  described 
in  paragraphs   h)  and  (i)  below,  the  total 
afhount  of:  (1)  Employer  Stock;  (2) 
qualifying  em  )loyer  real  property 
(QERP).  as  dettned  by  section  40'7(d)(4) 
of  the  Act:  anc  (3)  QES  other  than  the 
Employer  Sto(  k  (collectively,  the 
Limited  Asset ;)  held  by  each  Plan  shall 
not  comprise  i  nore  than  twenty-five 
percent  (25%)  of  the  fair  market  value 
of  the  assets  h  ;ld  by  such  Plan  as 
determined  or  the  date  of  each  such 
transaction: 

(h)  For  purp  oses  of  calculating  the 
percentage  lin  itation  described  in 
paragraph  (g)  <  )f  this  section,  and  to  the 
extent  the  con  ditions  of  Prohibited 
Transaction  E  cemption  (PTE)  91-38 
have  been  mel ,-  Employer  Stock  will 
not  constitute  a  "Limited  Asset"  to  the 
extent  that  su(  h  Employer  Stock: 

(1)  Is  held  by-  an  unrelated  common  or 
collective  trus  [  fund  maintained  by  an 
independent  t  ank  in  which  any  of  the 
Plans  through  the  Trusts  may  invest; 
and 

(2)  Has  a  tot  il  fair  market  value  that 
does  not  excei  d  five  percent  (5%)  of  the 
fair  market  va  ue  of  each  such  common 
or  collective  ti  ust  fund; 

(i)  Notwiths  landing  the  requirement 
set  forth  in  pa  agraph  (g)  above,  the 
amount  of  Lin  lited  Assets  held  by  a  Plan 
may  exceed  21 1%  of  the  total  assets  held 
by  such  Plan  !  olely  by  reason  of: 

(1)  The  Lim  ted  Assets  appreciate  in 
value  at  a  rate  that  is  greater  than  the 
rate  attributafa  e  to  the  Plan's  non- 
Limited  Asset  5.  and  such  difference  in 
rates  causes  tl  le  value  of  the  Limited 
Assets  to  exce  ed  25%  of  the  Plan's  total 
asset  value;  oi 

(2)  The  non  Limited  Assets  have 
declined  in  v.  lue  at  a  rate  that  is  greater 
than  the  rate  <  ttributable  to  the  Plan's 
Limited  Asset  s,  and  such  difference  in 
rates  causes  t]  le  value  of  the  Limited 


'PTE  91-38  (se 
requires,  among 
a  pUn  in  an  iinre 
fund  may  not  exri 
of  all  assets  in 
fund. 


su<h 


FR  31966  (July  12,  1991)) 
(1  her  things,  that  the  interests  of 
jted  common  or  collective  trust 
led  ten  percent  (10%)  of  the  total 
common  or  collective  trust 


Assets  to  exceed  25%  of  the  Plan's  total 
asset  value;  and 

(j)  At  no  time  will  any  of  the  assets 
of  the  Trusts  revert  to  the  use  or  benefit 
of  the  Employer. 

Section  III.  Definitions 

(a)  The  term  "Employer"  means 
Kinder  Morgan,  Inc.,  any  successor  to 
Kinder  Morgan,  Inc.,  and/or  any 
affiliates  of  Kinder  Morgan,  Inc.; 

(b)  The  term  "Employer  Stock  "  means 
shares  of  publicly  traded  common  stock 
of  the  Employer  and  includes  any 
replacement  publicly  traded  shares  of 
such  stock; 

(c)  The  term  "Independent  Fiduciary" 
means  a  fiduciary  with  respect  to  a  Plan 
who  is;  (1)  Qualified  as  an  investment 
manager;  (2)  independent  of  and 
unrelated  to  the  Employer;  and  (3) 
appointed  to  act  on  behalf  of  the  Plans 
with  respect  to  each  Contribution.  For 
purposes  of  this  exemption,  if  granted, 

a  fiduciary  will  not  be  deemed  to  be 
independent  of  and  unrelated  to  the 
Employer  if  (i)  such  fiduciary  directly  or 
indirectly  controls,  is  controlled  by  or  is 
under  common  control  with  the 
Employer;  or  (ii)  the  Employer  pays 
such  fiduciary  an  amount  of  income 
during  the  fiduciary's  current  tax  year 
that  exceeds  one  percent  (1%)  of  such 
fiduciary's  gross  income  (for  federal 
income  tax  purposes)  over  its  prior  tax 
year; 

(d)  The  term  "Plan"  means  an 
employee  welfcire  benefit  plan 
maintained  by  the  Employer;  and 

(e)  The  term  "Trust"  means  a  trust 
which  is  qualified  under  Section 
501(c)(9)  of  the  Code,  and  established 
for  the  purpose  of  funding  life,  sickness, 
accident,  and  other  welfare  benefits  for 
the  participants  and  beneficiaries  of  the 
Plans. 

Summary  of  Facts  and  Representations 

1.  Kinder  Morgan,  Inc.  (hereinafter, 
either  the  Employer  or  the  Applicant)  is 
an  energy  company  that  operates  more 
than  30,000  miles  of  natural  gas  and 
products  pipelines  in  various  states.  The 
Employer  is  the  sole  owner  of  Natural 
Gas  Pipeline  Company  of  America 
(NGPL),  KN  Energy  Retail  Division, 
Kinder  Morgan  Power  Company,  and 
KM  International  Services,  Inc.  The 
Employer  also  owns  Kinder  Morgan 
G.P.,  Inc.,  the  general  partner  of  Kinder 
Morgan  Energy  Partners,  L.P.  (KMP). 
The  Employer  had  annual  operating 
revenues  of  $1,054,918,000  in  2001  and 
the  book  value  of  the  Employer's  assets 
as  of  December  31,  2001  was 
$9,533,085,000. 

The  Employer  Stock  is  common  stock 
issued  by.  the  Employer.  The  Applicant 
represents  that  the  Employer  Stock  is 


widely  held,  publicly  traded,  and  may 
be  freely  exchanged  on  the  New  York 
Stock  Exchange  (NYSE  symbol:  KMI). 
The  applicant  states  further  that  the 
Employer  Stock  qualifies  as  a 
"qualifying  employer  security  ",  as 
defined  by  section  407(d)(5)  of  the  Act, 
and  also  satisfies  the  requirements  of 
section  407(f)(1)  of  the  Act. 

2.  The  Employer  sponsors  the  Plans. 
The  Plans  provide  various  types  of 
welfare  benefits  to  current  and/or 
former  employees  of  the  Employer.^ 
Included  in  the  Plans  is  the  Retiree 
Plan,  a  welfare  benefit  plan  that 
provides  health,  life,  and  disability 
benefits  to  all  full-time  salaried,  non- 
union hourly,  and  union  hourly  retirees 
of  the  Employer.''  In  addition,  the 
Retiree  Plan  provides  disability  benefits 
and  life  insurance  benefits  for  a  small, 
closed  group  of  individuals  currently 
employed  by  the  Employer.  The 
Applicant  estimates  that,  as  of  March  1, 
2002.  the  Retiree  Plan  had  4,891 
participants  and  beneficiaries  and 
$67,268,272  in  net  assets  as  of  January 
31,  2002.  The  Applicant  represents  that 
any  of  the  assets  held  by  the  Trusts  on 
behalf  of  the  Retiree  Plan  may  be  used 
to  support  any  of  the  payments  made  in 
connection  with  the  benefits  provided 
by  the  Retiree  Plan. 

According  to  the  Applicant,  the  assets 
of  the  Retiree  Plan  are  not  invested  in 
loans  to  any  party  in  interest  involved 
in  the  transactions  described  herein. 
However,  the  Applicant  notes  that  less 
than  one-half  of  one  percent  of  the 
Retiree  Plan's  assets  held  in  the  Trusts 


■' Currently,  the  Plans  are:  (1)  The  Retiree  Medical 
Plan  covering  the  United  Mine  Workers  of  America; 
(2)  Western  Alfalfa  Corporation  Retiree  Medical 
Plan;  (3)  Kinder  Morgan.  Inc.  Medical  Plan:  (4) 
Kinder  Morgan  Bulk  Terminals,  Inc.  Health  Benefit 
Plan:  (5)  Kinder  Morgan.  Inc.  for  Elizabeth  River 
Terminals  Employees:  (6)  Kaiser  Foundation  Health 
Plans.  Inc.  (Northern-Southern  California);  (7) 
Mountain  Medical  Affiliates  (Colorado)  Plan;  (8) 
Health  Net  of  California:  (9)  Kinder  Morgan.  Inc. 
Master  Employee  Welfare  Benefit  Plan:  (10)  Kinder 
Morgan.  Inc.  Dental  Plan:  (11)  Kinder  Morgan.  Inc. 
Life  Insurance  Plan;  (12)  Kinder  Morgan,  Inc.  Group 
Business  Travel  Insurance  Plan;  (13)  Kinder 
Morgan.  Inc.  Accidental  Death  &  Dismemberment 
Insurance  Plan;  (14)  Kinder  Morgan.  Inc.  Long  Term 
Disabilitv  Insurance  Plan;  (15)  Kinder  Morgan.  Inc. 
Flexible  Spending  Account  Plan;  (16)  Kinder 
Morgan,  Inc.  Weekly  Accident  and  Sickness  Plan 
for  Liquid  Terminals  Employees:  (17)  Kinder 
Morgan,  Inc.  Life  Insurance  Plan  for  Elizabeth  River 
Terminals  Employees;  (18)  Kinder  Morgan.  Inc. 
Weekly  Accident  and  Sickness  and  Accidental 
Death  and  Dismemberment  Insurance  Plan  for 
Elizabeth  River  Terminals  Employees:  (19)  Kinder 
Morgan.  Inc.  Long  Term  Disability  Insurance  Plan 
for  Elizabeth  River  Terminals  Employees;  (20) 
Kinder  Morgan.  Inc.  Dental  Expense  Insurance 
Benefit  Plan  for  Elizabeth  River  Terminals 
Employees;  (21)  Kinder  Morgan,  Inc.  .Severance 
Plan;  and  (22)  Kinder  Morgan,  Inc.  Vision  Plan. 

■•  The  Employer  currently  anticipates  pre-funding 
onlv  the  Retiree  Plan  to  the  extent  this  proposed 
exemption  is  granted. 


may  be  invested  indirectly  (through 
certain  funds  maintained  by  an 
independent  bank)  in  securities  of  the 
Employer  that  constitute  QES.  The 
Applicant  represents  that  such 
investment  is  permitted  by  section 
407(a)  and  408(e)  of  the  Act.s 
3.  The  Trusts  are  voluntary 
employees'  beneficiary  association 
trusts  (VEBAs).  The  following  Trusts  are 
used  to  fund  the  Retiree  Plan  (the 
Retiree  Plan  Trusts):  (1)  The  KMI  Post- 
Retirement  VEBA  Trust  (Bargained 
VEBA);  (2)  the  KMI  Post-Retirement 
Non-Bargaining  VEBA  Trust 
(Nonbargained  Medical  VEBA);  (3)  the 
KMI  Retiree  Life  Insurance  VEBA  Trust 
(Life  Insurance  VEBA);  and  (4)  the  KMI 
Retiree  Contributions  VEBA  Trust 
(Retiree  Contribution  Funding  VEBA). 
The  Applicant  states  that  each  Trust  is 
intended  to  meet  the  requirements  of 
section  501(c)(9)  of  the  Code.  As  such, 
the  trust  agreement  with  respect  to  each 
Retiree  Plan  Trust  or  any  other  Trust 
prohibits  the  reversion  to  the  Employer 
of  the  assets  held  by  such  Trust. 

The  Applicant  states  that  the  assets 
held  by  the  Bargained  VEBA  are  used  to 
provide  benefits  to  participants  in  the 
Retiree  Plan  that  are  covered  under 
collective  bargaining  agreements.  The 
assets  held  by  the  Nonbargained 
Medical  VEBA,  meanwhile,  are  used  to 
provide  benefits  to  participants  in  the 
Retiree  Plan  that  are  not  covered  under 
a  collective  bargaining  agreement.  The 
assets  held  by  the  Life  Insurance  VEBA 
are  used  to  provide  death  benefits  to 
both  bargained  and  nonbargained 
Retiree  Plan  participants.  The  assets 
held  by  the  Retiree  Contribution 
Funding  VEBA  are  used  to  provide 
certain  benefits  to  former  bargained  and 
nonbargained  employees  of  the 
Employer  and  their  dependents. 

4.  The  transactions  clescribed  in  this 
proposed  exemption  involve  the  pre- 
funding  of  the  Retiree  Plan  by  the 
Employer."  The  Applicant  states  that 
the  Employer  is  not  required  to  make 
minimum  contributions  to  the  Retiree 
Plan  other  than  the  contributions 
required  under  certain  rate  agreements 


*The  Department  is  expressing  no  opinion  herein 
as  to  whether  the  securities  of  the  Employer  held 
by  the  Trusts  constitute  "qualifying  employer 
securities",  as  defined  in  section  407(d)(5)  of  the 
Act.  The  Department  is  also  expressing  no  opinion 
herein  as  to  whether  the  acquisition  or  holding  of 
such  securities  is  permitted  by  section  407(a)  of  the 
Act  or  covered  by  the  statutory  exemption  provided 
by  section  408(e)  of  the  Act.  Further,  the 
Department  is  offering  no  relief  herein  for 
transactions  other  than  those  described  in  section 
I  of  this  proposed  exemption. 

6  However,  the  Applicant  notes  that  other  Plans 
may  be  affected  since  the  manner  in  which  welfare 
benefits  are  provided  to  the  Employer's  current  and 
former  employees  is  subject  to  periodic 
restructuring. 


(discussed  below).  Nevertheless,  the 
Employer  now  seeks  to  pre-fund  the 
Retiree  Plan  Trusts  to  a  combined  level 
of  100%  of  the  accumulated  post- 
retirement  benefit  obligation  of  the 
Retiree  Plan,  which  is  an  amount 
redetermined  annually  by  the  third- 
party  administrator  of  the  Retiree  Plan, 
based  on  the  Retiree  Plan's  future 
obligations  (determined  in  accordance 
with  Financial  Accounting  Statement 
106). 

The  Applicant  believes  that  the 
Retiree  Plan,  and  any  other  affected 
Plan,  will  benefit  from  the  proposed 
Contributions.  In  this  regard,  the 
Applicant  represents  that  certain 
opportunities  for  expansion, 
acquisition,  and  debt  reduction  in  the 
energy  industry  has  re-prioritized  the 
use  of  cash  available  to  the  employer.  At 
no  time  in  the  foreseeable  future  does 
the  Employer  anticipate  the  future 
funding  of  retiree  welfare  benefits 
through  the  making  of  substantial  cash 
contributions  to  its  Retiree  Plan  (other 
than  those  eimounts  as  required  under 
the  Rate  Agreements).  Rather,  the 
Applicant  states  that  the  Contributions 
offer  a  practical  means  of  pre-funding 
the  Retiree  Plan  and  will  make  the 
benefits  offered  by  such  Plan  more 
secure. 

Initially,  the  Contributions  will 
involve  the  transfer  of  specific  amounts 
of  Employer  Stock  to  the  Retiree  Plan 
Trusts.  With  respect  to  the  Bargained 
VEBA,  the  Employer  seeks  to  contribute 
approximately  $3,882,358  in  Employer 
Stock  and  $3,430,041  in  cash.  To  the 
extent  this  proposed  exemption  is 
granted,  approximately  50%  of  the  total 
assets  held  by  the  Bargained  VEBA  will 
be  in  the  form  of  Employer  Stock. 
Additionally,  with  respect  to  the 
Nonbargained  Medical  VEBA,  the 
Employer  intends  to  contribute 
approximately  $11,920,891  in  Employer 
Stock  and  approximately  $767,457  in 
cash.  To  the  extent  this  proposed 
exemption  is  granted,  approximately 
15.8%  of  the  total  assets  held  by  the 
Nonbargained  Medical  VEBA  will  be  in 
the  form  of  Employer  Stock.  Further, 
with  respect  to  the  Life  Insurance 
VEBA,  the  Employer  intends  to 
contribute  approximately  $4,480,667  in 
Employer  Stock  and  approximately 
$2,037,024  in  cash.  To  the  extent  this 
proposed  exemption  is  granted, 
approximately  50%  of  the  total  assets 
held  by  the  Life  Insurance  VEBA  will  be 
in  the  form  of  Employer  Stock.'' 


'The  Retiree  Contribution  Funding  VESA  is 
funded  through  contributions  derived  from 
participants  in  the  Retiree  Plan.  As  such,  this  VEBA 
will  not  receive  any  Employer  Stock  pursuant  to  the 
Contribution. 


Thereafter,  if  granted,  the  proposed 
exemption  could  affect  other  Plans  that 
provide  welfare  benefits.  In  this  regard, 
the  Applicant  states  that  Plans  other 
than  the  Retiree  Plan  may  prospectively 
hold  Employer  Stock  contributed  by  the 
Employer.  The  Applicant  notes  that  any 
Contribution  to  a  Plan  other  than  the 
Retiree  Plan  and/ or  any  holding  of 
Employer  Stock  by  sucli  Plan  will  be 
subject  to  the  same  conditions  as  those 
applicable  to  the  Retiree  Plan. 

5.  The  Applicant  states  that  each 
Contribution  will  be  voluntary.  In  this 
regard,  the  Applicant  represents  that  the 
receipt  by  a  Plan  of  Employer  Stock 
pursuant  to  a  Contribution  will  not 
affect  the  right  of  such  Plan  to  receive 
cash  contributions  from  the  Employer. 
The  Applicant  notes  that  the  Employer 
is  currently  subject  to  two  rate 
agreements  (the  Rate  Agreements) 
entered  into  between  the  Federal  Energy 
Regulatory  Commission  and  NGPL  and 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC.  Both  Rate 
Agreements  require  the  Employer  to 
contribute  a  specified  amount  annually 
to  a  Trust  for  an  indefinite  period  of 
time.  The  Applicant  states  that  all  of  the 
contributions  made  by  the  Employer  to 
satisfy  the  funding  requirements  under 
the  Rate  Agreements  will  be  accounted 
for  separately,  and  only  cash 
contributions  by  the  Employer  will  be 
used  to  satisfy  the  funding  requirements 
under  the  Rate  Agreements. 

The  Applicant  notes  that  subsequent 
to  the  contribution  of  cash  to  the  Retiree 
Plan  pursuant  to  any  Rate  Agreement, 
such  cash  is  not  thereafter  segregated 
fi-om  any  of  the  assets  held  under  the 
Retiree  Plan.  Therefore,  the  collective 
assets  of  the  Retiree  Plan  are  used  to  pay 
all  Retiree  Plan  participant  benefits  as 
they  become  due.  The  Applicant 
represents  that  to  the  extent  the  Retiree 
Plan  is  not  sufficiently  fimded  at  the 
time  a  participant's  benefits  are  due, 
regardless  of  the  reason  for  the 
insufficient  funding,  the  Employer  will 
pay  from  its  general  assets  the  benefits 
owed  to  such  participant. 

6.  Each  Contribution  will  be  subject  to 
several  conditions  designed  to  protect 
the  Retiree  Plan  and  any  other  affected 
Plans  (hereinafter,  either,  a  Plan).  In  this 
regard,  Employer  Stock  transferred  to  a 
Trust  will  be  held  in  the  Accounts, 
which  are  separate  accounts  under  such 
Trust,  for  the  sole  purpose  of  funding 
benefits  provided  by  the  Plan. 
Accordingly,  at  no  time  will  such 
Employer  Stock  revert  \o  the  use  or 
benefit  of  the  Employer.  In  addition,  " 
each  Contribution  must  be  authorized 
by  the  appropriate  Plan  and  made  in 
conformity  with  the  terms  of  such  Plan. 
Further,  no  Plan  will  pay  any 
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risk  and  return  characteristics  of  such 
Plan's  portfolio.-'  With  respect  to  the 
nature  of  the  Contribution,  the 
Applicant  states  that  the  Independent 
Fiduciary'  will  perform  an  analysis  of 
both  the  Employer  Stock  and  the 
Employer  for  the  purpose  of:  (1)  Valuing 
such  Employer  Stock;  and  (2)  analyzing 
the  acquisition  of  such  Employer  Stock 
in  light  of  the  overall  portfolio  of  the 
affected  Plan.  The  Employer  will 
provide  the  Independent  Fiduciary  with 
access  to  all  information  on  the 
Employer  that  the  Independent 
Fiduciary  reasonably  requires  to  make 
these  analyses,  including  financial 
statements,  annual  reports,  materials 
filed  with  the  Secimties  and  Exchange 
Commission,  and  independent  research 
and  reports. 

The  Applicant  represents  that  the 
Independent  Fiduciary  will  also  have 
full  discretion  to  accept  or  reject  any 
Contribution,  and  to  otherwise  manage 
the  Accounts  subject  to  the  specific 
investment  allocation  policies  and 
guidelines  of  the  Plan  (the  Investment 
Guidelines)  as  mutually  agreed  between 
the  Employer  and  the  Independent 
Fiduciary.  These  Guidelines  will  be  re- 
evaluated at  least  annually  by  the 
Independent  Fiduciary  and  the 
Employer.  The  Investment  Guidelines 
may  prohibit  investment  of  assets  in 
certain  types  of  investments. 
Notwithstanding  the  Investment 
Guidelines  mutually  agreed  to  by  the 
parties,  the  Independent  Fiduciary  and 
any  successor  Independent  Fiduciary 
will  remain  subject  to  the  fiduciary 
responsibility  provisions  of  Section  404 
of  ERISA. 

The  Applicant  represents  that  the 
Independent  Fiduciary  will  analyze  the 
impact  of  the  Contribution  on  the  risk 
and  return  characteristics  of  the  affected 
Plan's  portfolio.  In  analyzing  such 
impact,  the  Independent  Fiduciary  will 
review:  The  expected  return  of  the 
portfolio;  the  overall  volatility  of  the 
portfolio;  and  the  beta  risk  level  or 
market  risk  of  the  portfolio.  The 


"According  to  he  Applicant,  the  Independent 
Fiduciary  will  di  .count  the  Closing  Price  of  the 
Employer  Stock  ( ontributed  by  the  Employer  to  the 
Trusts  if  the  Inde  pendent  Fiduciary  determines  that 
such  amount  of  5  tock  may  not  be  sold  at  the 
Closing  Price  wil  [lin  a  reasonable  period  of  time 
from  the  date  of  Vie  Contribution. 


'This  analysis  will  include:  (1)  A  review  the 
Investment  Guidelines  to  determine  whether 
investment  in  Employer  Stock  is  appropriate;  (2)  a 
determination  as  to  whether  acceptance  of  the 
Employer  Stock  is  within  the  Investment 
Guidelines  with  respect  to  the  percentage  of  Plan 
assets  that  may  be  committed  to  Employer  Stock: 
(3)  a  determination  as  to  the  value  of  the  Plan's 
assets  committed  to  equities  at  the  time  of  the 
proposed  Contribution;  (4)  a  determination  as  to 
whether  the  Plan  can  accept  the  proposed 
Contribution  without  exceeding  the  Investment 
Guidelines  relating  to  equity  investments;  (5)  a 
determination  as  to  whether  the  proposed 
Contribution  would  have  a  detrimental  effect  on  the 
ability  of  the  Retiree  Plan  to  meet  its  liquidity 
needs:  and  (6)  a  confirmation  that  the  proposed 
Contribution  would  not  be  in  lieu  of  any  required 
asset  or  cash  contributions. 


Independent  Fiduciary  will  compare  the 
performance  of  modeled  portfolios  that 
include  the  Employer  Stock  with  the 
performance  of  comparable  portfolios 
that  do  not  include  the  Employer  Stock. 
Based  on  the  results  of  the  Independent 
Fiduciary's  analysis,  the  Independent 
Fiduciary  must  determine,  prior  to  its 
authorization  of  a  Contribution,  that  the 
risk/return  tradeoff  of  accepting  the 
Contribution  would  be  at  least  as 
favorable,  if  not  more  favorable,  to  the 
affected  Plan(s)  than  without  such 
Contribution. 

The  Applicant  notes  that  subsequent 
to  a  Contribution,  the  Independent 
Fiduciary  will  periodically  monitor,  and 
have  the  ability  to  so  monitor,  the 
Employer  Stock.  Accordingly,  the 
ongoing  management  of  the  Employer 
Stock  will  be  subject  to  the  sole 
discretion  of  the  Independent  Fiduciary. 
Finally,  the  Independent  Fiduciary  will 
make  all  of  the  decisions  regarding  the 
retention  and  any  disposition  of  the 
Employer  Stock,  and  the  exercise  of  any 
voting  rights  associated  with  such 
Stock. 

7.  The  amount  of  Employer  Stock 
contributed  to  the  Trusts  will  be 
limited.  In  this  regard,  with  limited 
exceptions,  the  aggregate  fair  market 
value  of  the  Employer  Stock  will  not 
exceed  25%  of  the  fair  market  value  of 
the  assets  of  an  affected  Plan.i"  A  Plan 
may  hold  and  continue  to  hold 
Employer  Stock  in  excess  of  25%  solely 
in  situations  where  the  Employer  Stock: 
Appreciates  at  a  greater  rate  than  that  of 
the  other  assets  held  under  the  Plan  (i.e., 
other  than  the  Employer  Stock);  or 
depreciates  at  a  rate  that  is  less  than  that 
of  the  other  assets  held  under  the  Plan. 
However,  in  no  case  will  a  Contribution 
be  made  to  a  Plan  that 
contemporaneously  holds  an  amount  of 
Employer  Stock  that  exceeds  25%  of  its 
total  assets  at  the  time  of  the 
Contribution. 

The  Applicant  states  that  the 
Contributions  will  benefit  the  Retiree 
Plan,  and  any  other  Plan  so  affected.  In 
this  regard,  the  Applicant  states  that, 
subsequent  to  a  Contribution,  the 
Employer  Stock  will  not  be  subject  to 
any  restrictions  with  respect  to  its 
marketability.  Accordingly,  the 
Employer  Stock  will  be  fully 
transferable  at  the  discretion  of  the' 
Independent  Fiduciary.  Further,  the 


'"This  percentage  limitation  will  generally  be 
applied  without  regard  to  amounts  of  Employer 
Stock  held  by  unrelated  common  or  collective  trust 
funds  maintained  by  independent  managers,  so 
long  as  the  Employer  Stock  held  in  such  unrelated 
fund  does  not  exceed  five  percent  (5%)  of  the  value 
of  each  such  common  or  collective  trust  fund,  and 
the  Plan's  interest  in  such  fund  does  not  exceed  ten 
percent  (10%)  of  the  total  assets  in  such  common 
or  collective  trust  fund. 
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Applicant  anticipates  that  Employer 
Stock  contributed  by  the  Employer  will 
appreciate  in  value  and,  therefore,  will 
provide  security  to  current  and  former 
employees  of  the  Employer  with  respect 
to  their  receipt  of  welfare  benefits 
through  an  affected  Plan. 

9.  In  summary,  the  Applicant 
represents  that  with  respect  to  the 
transactions  described  herein,  the 
requirements  of  section  408(a)  of  the  Act 
have  been  met  since,  among  other 
things: 

(a)  Each  Contribution  will  be 
authorized  pursuant  to,  and  made  in 
conformity  with,  all  relevant  provisions 
of  each  affected  Plan; 

(b)  The  Plans  and/or  Trusts  will  not 
pay  any  amount  or  type  of  consideration 
whether  in  cash  or'other  property 
(including  the  diminution  of  any  Plan 
funding  obligation  of  the  Employer)  for 
Employer  Stock  contributed  in-kind  by 
the  Employer; 

(c)  Each  Contribution  will  be 
voluntary  and  unrelated  to  any  ciurent 
or  future  Employer  obligation  to  fund  a 
Plan; 

(d)  The  Plans  will  not  cede  any  right 
to  receive  a  cash  contribution  from  the 
Employer  in  connection  with  any 
Contribution  made  to  any  Plan; 

(e)  The  Plans  and/or  Trusts  do  not  pay 
any  fees  or  commissions  in  connection 
with  any  Contribution; 

(f)  Only  Employer  StocLthat 
constitutes  QES  will  be  transferred  by 
the  Employer  to  a  Trust  pursuant  to  a 
Contribution; 

(g)  The  appropriate  fair  market  value 
of  any  Employer  Stock  contributed  by 
the  Employer  to  a  Trust  will  be 
established  by  an  Independent 
Fiduciary; 

(h)  An  Independent  Fiduciary  will 
represent  the  interests  of  the  Plans  for 
all  purposes  related  to  each 
Contribution  for  the  duration  of  the 
Trust's  holding  of  such  Employer  Stock 
and  will  authorize  the  trustee  of  each 
Trust  to'accept  Employer  Stock 
pursuant  to  a  Contribution  only  after 
such  Independent  Fiduciary  determines, 
at  the  time  of  the  transaction,  that  such 
transaction  is  feasible,  in  the  interest  of 
the  affected  Plans,  and  protective  of  the 
participants  and  beneficiaries  of  such 
Plans; 

(i)  The  Independent  Fiduciary  will: 
(1)  Monitor  the  Employer  Stock  and 
have  sole  responsibility  for  the  ongoing 
management  of  the  Accounts;  and  (2) 
take  whatever  action  is  necessary  to 
protect  the  rights  of  the  Plans  funded  by 
the  Trusts,  including,  but  not  limited  to, 
the  making  of  all  decisions  regarding  the 
acceptance  and  acquisition  of  Employer 
Stock  contributed  by  the  Employer,  the 
retention  and  any  disposition  of  such 


Stock,  and  the  exercise  of  any  voting 
rights  associated  with  such  Stock; 

(j)  With  certain  exceptions,  the  total 
amount  of  the  Limited  Assets  held  by 
each  Plan  shall  not  comprise  more  than 
25%  of  the  fair  market  value  of  the 
assets  held  by  such  Plan;  and 

(k)  At  no  time  will  any  of  the  assets 
of  the  Trusts  revert  to  the  use  or  benefit 
of  the  Employer. 

Notice  to  Interested  Persons:  The 
applicant  represents  that  notice  will  be 
provided  within  sixty  (60)  calendar  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register  to  all 
active  employees  of  the  Employer  by 
means  of  a  posting  at  those  locations 
within  the  principal  places  of 
employment  of  the  Employer  which  are 
customarily  used  for  notices  regarding 
labor-management  matters  for  review 
and  by  an  electronic  mailing  [i.e.,  e- 
mail)  to  all  active  employees.  Such 
posting  will  contain  a  copy  of  the 
Notice,  as  it  appears  in  the  Federal 
Register  on  the  date  of  publication,  and 
a  copy  of  the  supplemental  statement 
(the  Supplemental  Statement),  as 
required,  pursuant  to  29  CFR 
2570.43(b)(2),  which  will  advise  such 
interest  persons  of  their  right  to 
comment  and  to  request  a  hearing.  All 
retirees  of  the  Employer  (including  both 
those  retirees  who  participate  in  a  Plan 
and  those  terminated  participants  in  a 
Plan  who  are  not  yet  receiving 
retirement  benefits)  will  be  notified  in  a 
separate  first  class  mailing  by 
Silverstone  Group,  Inc.,  within  sixty 
(60)  calendar  days  of  the  date  of 
publication  of  the  notice  of  the 
proposed  exemption  in  the  Federal 
Register.  Such  newsletter  will  contain  a 
copy  of  the  Notice,  as  it  appears  in  the 
Federal  Register  on  the  date  of 
publication,  and  a  copy  of  the 
Supplemental  Statement,  as  required, 
pursuant  to  29  CFR  2570.43(b)(2),  which 
will  advise  such  interested  persons  of 
their  right  to  comment  and  to  request  a 
hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Motta  of  the  Department, 
telephone  (202)  693-8544.  (This  is  not 
a  toll-free  number.) 

Fifth  Third  Bank,  Located  in  Grand 
Rapids,  Michigan 

[Application  No.  D-lllOl) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA  or  the  Act)  and 
section  4975(c)(2)  of  the  Internal 
Revenue  Code  of  1986  (the  Code)  and  in 
accordance- with  the  procedures  set 


forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847.  August  10,  1990).  Old 
Kent  Bank  and  Trust  Company  and  its 
affiliates  previously  received  the 
approval  of  the  Department  to  engage  in 
similar  transactions  (October  15,  1999) 
(FAN  99-25E)  pursuant  to  PTE  96-62 
(61  FR  399B8,  July  31,  1996)  (EXPRO). 

Section  I — Proposed  Exemption  for 
Receipt  of  Fees 

If  the  proposed  exemption  is  granted, 
the  restrictions  of  sections  406(a)  and 
406(b)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section  - 
4975(c)(1)(A)  through  (F)  of  the  Code, 
shall  not  apply  effective  on  or  after 
April  2,  2001,  to:  the  receipt  of  fees  by 
Fifth  Third  Bank,  a  Michigan  banking 
corporation,  and  its  affiliates  (Fifth 
Third),  from  the  Kent  Funds  prior  to 
October  26.  2001  or  from  the  Fifth  Third 
Funds  on  or  after  October  26.  2001  (the 
Funds),  open-end  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940  (the 
1940  Act),  for  acting  as  an  investment 
adviser  for  the  Funds,  as  well  as  for 
acting  as  administrator,  custodian, 
accountant,  transfer  agent,  and  provider 
of  other  services  to  the  Funds  (including 
brokerage  services  in  the  future)  which 
are  not  advisory  services  (collectively 
referred  to  as  "Secondary  Services"  as 
defined  in  Section  Ill(h)  below),  in 
connection  with  the  purchase  and  sale 
of  shares  of  the  Funds  by  certain 
employee  benefit  plans  and  individual 
retirement  accounts  (the  Plans)  for 
which  Fifth  Third  serves  as  fiduciary 
with  investment  discretion:  provided 
that  the  conditions  set  forth  in  Section 
II  are  met. 

Section  II — Conditions 

(a)  No  sales  commissions,  redemption 
fees,  or  other  fees  are  paid  by  the  Plans 
in  connection  with  the  purchase  or  sale 
of  shares  of  the  Funds. 

(b)  The  price  paid  or  received  by  a 
Plan  for  shares  in  the  Funds  is  the  net 
asset  value  per  share,  as  defined  in 
Section  Ill(e).  at  the  time  of  the 
transaction,  and  is  the  same  price  that 
would  have  been  paid  or  received  for 
the  shares  by  any  other  investor  at  that 
time. 

(c)  Fifth  Third,  including  any  officer 
or  director  of  Fifth  Third,  does  not 
purchase  or  sell  shares  of  the  Funds 
from  or  to  any  Plan. 

(d)  Each  Plan  receives  a  credit, 
through  a  cash  rebate  that  will  be 
accrued  daily  and,  if  the  Plan  so  elects, 
will  be  automatically  invested  in  shares 
of  the  money  market  funds  selected  by 
the  Plan,  of  such  Plan's  proportionate 
share  of  all  fees  charged  to  the  Funds  by 
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of  fees  received  by  Fifth  Third  from  the 
Fund  for  investment  advisory  services. 

(j)  All  authorizations  made  by  a 
Second  Fiduciary  regarding  investments 
in  a  Fimd  and  the  fees  paid  to  Fifth 
Third  (including  fees  for  investment 
advisory  services)  are  subject  to  an 
armual  reauthorization  wherein  any 
such  prior  authorization  referred  to  in 
paragraph  (i)  above  shall  be  terminable 
at  will  by  the  Plan,  without  penalty  to 
the  Plan,  upon  receipt  by  Fifth  Third  of 
written  notice  of  termination.  A  form 
expressly  providing  an  election  to 
.terminate  the  authorization  described  in 
paragraph  (i)  above  (the  "Termination 
Form")  with  instructions  on  the  use  of 
the  form  must  be  provided  to  the 
Second  Fiduciary  at  least  annually- 
However,  if  the  Termination  Form  has 
been  provided  to  the  Second  Fiduciary 
pursuant  to  paragraph  (k)  or  paragraph 
(1)  below,  then  the  Termination  Form 
need  not  be  provided  again  for  an 
annual  reauthorization  pursuant  to  this 
paragraph  unless  at  least  six  months 
have  elapsed  since  the  form  was 
provided  in  connection  with  the 
additional  service  or  fee  increase.  The 
instructions  for  the  Termination  Form 
must  include  the  following  information: 

(1)  The  authorization  is  terminable  at 
will  by  the  Plan,  without  penalty  to  the 
Plan,  upon  receipt  by  Fifth  Third's 
investment  services  group  of  written 
notice  fi-om  the  Second  Fiduciary;  and 

(2)  Failure  to  return  the  Termination 
Form  will  result  in  continued 
authorization  of  Fifth  Third' to  engage  in 
the  transactions  described  above  on 
behalf  of  the  Plan. 

(k)  The  Second  Fiduciary  of  each  Plan 
invested  in  a  particular  Fund  receives 
full  written  disclosure,  in  a  statement 
separate  from  the  Fund  prospectus,  of 
any  proposed  increases  in  the  rates  of 
fees  charged  by  Fifth  Third  to  the  Fund 
for  Secondary  Services  at  least  30  days 
prior  to  the  implementation  of  such 
increase  in  fees.  The  disclosure  will  be 
accompanied  by  a  copy  of  the 
Termination  Form,  with  instructions  as 
described  in  paragraph  (j)  above.  The 
Second  Fiduciary  will  also  receive  full 
written  disclosure,  prior  to  the  effective 
date,  in  a  Fund  prospectus  or  otherwise, 
of  any  increases  in  the  rates  of  fees 
charged  by  Fifth  Third  to  the  Fund  for 
investment  advisory  services  even 
though  such  fees  will  be  rebated  as 
required  by  paragraph  (d)  above. 

([)  In  the  event  that  Fifth  Third  • 
provides  an  additional  Secondary 
Service  to  a  Fund  for  which  a  fee  is 
charged  or  there  is  an  increase  in  the 
amount  of  fees  paid  by  the  Fund  to  Fifth 
Third  for  any  Secondary  Services 
resulting  from  a  decrease  in  the  number 
of  services  performed  by  Fifth  Third  for 


such  fees  in  cormection  with  a 
previously  authorized  Secondary 
Service,  Fifth  Third  will,  at  least  30 
days  in  advance  of  the  implementation 
of  such  additional  service  or  effective 
fee  increase,  provide  written  notice  to 
the  Second  Fiduciary  explaining  the 
nature  and  the  amount  of  such  services 
or  of  the  effective  increase  in  fees  of  the 
affected  Fund.  Such  notice  shall  be 
accompanied  by  the  Termination  Form. 

(m)  On  an  annual  basis.  Fifth  Third 
provides  the  Second  Fiduciary'  of  a  Plan 
investing  in  the  Fund  with: 

(1)  A  copy  of  the  current  prospectus 
for  the  Fund  and,  upon  such  Second 
Fiduciary's  request,  a  copy  of  the 
Statement  of  Additional  Information  for 
such  Fund  which  contains  a  description 
of  all  fees  paid  by  the  Fund  to  Fifth 
Third  (including  fees  for  investment 
advisorj'  services); 

(2)  A  copy  of  the  annual  financial 
disclosure  report  of  the  Fund  in  which 
such  Plan  is  invested,  which  includes 
information  about  the  Fund  portfolios  as 
well  as  audit  findings  of  an  independent 
auditor,  within  60  days  of  the 
preparation  of  the  report; 

(3)  Oral  or  written  responses  to 
inquiries  of  the  Second  Fiduciary  as 
they  arise;  and 

(4)  With  respect  to  each  of  the  Funds 
in  which  a  Plan  invests,  in  the  event 
such  Fund  places  brokerage  transactions 
with  Fifth  Thi«d,  a  statement  specifying: 

(i)  The  total  (expressed  in  dollars)  of 
brokerage  commissions  of  each  Fund's 
investment  portfolio  that  are  paid  to 
Fifth  Third  by  such  Fund; 

(ii)  The  total  (expressed  in  dollars)  of 
brokerage  commissions  of  each  Fund's 
investment  portfolio  that  are  paid  by 
such  Fund  to  brokerage  firms  unrelated 
to  Fifth  Third; 

(iii)  The  average  brokerage 
commissions  per  share  (expressed  as 
cents  per  share)  paid  to  Fifth  Third  by 
each  investment  portfolio  of  a  Fund; 
and 

(iv)  The  average  brokerage 
commissions  per  share  (expressed  as 
cents  per  share)  paid  by  each 
investment  portfolio  of  a  Fund  to 
brokerage  firms  unrelated  to  Fifth  Third. 

(o)  All  dealings  between  the  Plans  and 
the  Fund  are  on  a  basis  no  less  favorable 
to  the  Plans  than  dealings  with  other 
shareholders  of  the  Fund. 

(p)  Fifth  Third  maintains  for  a  period 
of  six  years  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (q)  below  to  determine 
whether  the  conditions  of  this 
exemption  have  been  met,  except  that: 
(i)  A  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
Fifth  Third,  the  records  are  lost  or 
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destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (ii)  no  party  in  interest 
other  than  Fifth  Third  shall  be  subject 
to  the  civil  penalty  that  may  be  assessed 
under  section  502(i)  of  ERISA  or  to  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  if  the  records  are  not 
maintained  or  not  available  for 
examination  as  required  by  paragraph 
(q)  below. 

(q){l)  Except  as  provided  in  paragraph 
(p)  above  and  notwithstanding  any 
provisions  of  section  504(a)(2)  and  (b)  of 
ERISA,  the  records  referred  to  in 
paragraph  (p)  above  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service; 

(ii)  Any  fiduciary  of  a  Plan  who  has 
authority  to  acquire  or  dispose  of  shares 
of  the  Fluids  owned  by  the  Plans,  or  any 
duly  authorized  employee  or 
representative  of  such  fiduciary;  and 

(iii)  Any  participant  or  beneficiary  of 
a  Plan  or  duly  authorized  employee  or 
representative  of  such  participant  or 
beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraph  (l)(ii)  and  (iii)  above  shall 
be  authorized  to  examine  trade  secrets 
of  Fifth  Third,  commercial  or  financial 
information  which  is  privileged  or 
confidential,  or  records  that  are 
unrelated  to  the  Plan(s)  that  the 
fiduciary  serves  or  under  which  the 
participant  or  beneficiary  is  entitled  to 
receive  benefits. 

(r)  Within  sixty  (60)  days  of  June  24, 
2003,  Fifth  Third  will  file  Form  5330 
with  the  Internal  Revenue  Service  and 
pay  the  excise  taxes  applicable  under 
section  4975(a)  of  the  Code  in 
connection  with  the  error  in  processing 
rebates  of  investment  advisory  fees 
during  the  period  beginning  October  26, 
2001  and  ending  on  March  1,  2003. 

Section  III — Definitions 

For  purposes  of  this  exemption: 

(a)  "Fifth  Third"  means  Fifth  Third 
Bank,  a  Michigan  banking  corporation, 
and  any  affiliate  thereof  (as  affiliate  is 
defined  below  in  paragraph  (b)  of  this 
section). 

(b)  An  affiliate  of  a  person  includes: 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative,  or  partner  in  any  such  person; 
and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner,  or  employee. 


(c)  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

(d)  "Fund"  or  "Funds"  means  the 
Kent  Funds  prior  to  October  26,  2001, 
the  Fifth  Third  Funds  on  and  after 
October  26,  2001,  and  each  separate 
investment  portfolio  thereof,  or  any 
other  diversified  open-end  investment 
company  registered  under  the  1940  Act 
for  which  Fifth  Third  serves  as 
investment  advisor  and  may  also  serve 
(or  may  in  the  future  serve)  as 
administrator,  custodian,  accountant,  or 
transfer  agent,  or  provide  some  other 
Secondary  Service  (as  defined  in 
paragraph  (h)  below)  which  has  been 
approved  by  the  Fimds. 

(e)  "Net  asset  value"  means  the 
amoimt  for  purposes  of  pricing  all  ■ 
purchases  and  sales,  calculated  by 
dividing  the  value  of  edl  securities, 
determined  by  a  method  as  set  forth  in 
a  Fund's  prospectus  and  statement  of 
additionaj  information,  and  other  assets 
belonging  to  the  Fund  or  portfolio  of  the 
Fund,  less  the  liabilities  charged  to  each 
such  portfolio  or  Fund,  by  the  number 
of  outstanding  shares. 

(f)  "Relative"  means  a  relative  as  that 
term  is  defined  in  section  3(15)  of 
ERISA  (or  a  "member  of  the  family"  as 
that  term  is  defined  in  section  4975(e)(6) 
of  the  Code),  or  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  a  sister. 

(g)  "Second  Fiduciary"  means  a 
fiduciary  of  a  Plan  who  is  independent 
of  and  unrelated  to  Fifth  Third.  For 
purposes  of  this  exemption,  the  Second 
Fiduciary  will  not  be  deemed  to  be 
independent  of  and  unrelated  to  Fifth 
Third  if: 

(1)  Such  fiduciary  directly  or 
indirectly  controls,  is  controlled  by,  or 
is  under  common  control  with  Fifth 
Third; 

(2)  Such  fiduciary,  or  any  officer, 
director,  partner,  employee,  or  relative 
of  the  fiduciary  is  an  officer,  director, 
partner,  or  employee  of  Fifth  Third  (or 
is  a  relative  of  such  persons);  or 

(3)  Such  fiduciary  directly  or 
indirectly  receives  any  compensation  or 
other  consideration  for  his  or  her  own 
personal  account  in  connection  with 
any  transaction  described  in  this 
exemption. 

If  an  officer,  director,  partner,  or 
employee  of  Fifth  Third  (or  relative  of 
such  persons),  is  a  director  of  such 
Second  Fiduciary,  and  if  he  or  she 
abstains  from  participation  in  (i)  the 
choice  of  the  Plan's  investment  advisor, 
(ii)  the  approval  of  such  purchase  or 
sale  between  the  Plan  and  a  Fund,  and 
(iii)  the  approval  of  any  change  in  fees 
charged  to  or  paid  by  the  Plan  in 
connection  with  any  of  the  transactions 


described  in  Section  II  above,  then 
subparagraph  (2)  above  shall  not  apply. 

(h)  "Secondary  Service"  means  a 
service  other  than  an  investment 
management,  investment  advisory,  or 
similar  service  that  is  (or  will  in  the 
future  be)  provided  by  Fifth  Third  to  a 
Fund,  including  (but  not  limited  to) 
brokerage  services,  custodian  services, 
transfer  and  dividend  disbursing  agent 
services,  administrator  or  sub- 
administrator  services,  accounting 
services,  and  shareholder  servicing 
agent  services. 

(i)  "Termination  Form"  means  the 
form  supplied  to  the  Second  Fiduciary 
that  expressly  provides  an  election  to 
the  Second  Fiduciary  to  terminate  on 
behalf  of  a  Plan  the  authorization 
described  in  paragraph  (i)  of  Section  II 
above.  Such  "Termination  Form  may  be 
used  at  will  by  the  Second  Fiduciary  to 
terminate  an  authorization  without 
penalty  to  the  Plan  and  to  notify  Fifth 
Third  in  v»Titing  to  effect  a  termination 
by  selling  the  shares  of  the  Fund  held 
by  the  Plan  requesting  such  termination 
within  one  business  day  following 
receipt  by  Fifth  Third  of  the  form; 
provided  that  if,  due  to  circumstances 
beyond  the  control  of  Fifth  Third,  the 
sale  cannot  be  executed  within  one 
business  day.  Fifth  Third  shall  have  one 
additional  business  day  to  complete 
such  sale. 

Effective  Date:  The  proposed 
exemption,  if  granted,  will  be  effective 
as  of  April  2,  2001,  the  date  that  Old 
Kent  Financial  Corporation,  the  holding 
company  of  Fifth  Third,  merged  with 
and  into  Fifth  Third  Financial 
Corporation,  a  newly  formed,  wholly- 
owned  subsidiary  of  Fifth  Third 
Bancorp. 

Summary  of  Facts  and  Representations 

1.  Fifth  Third  (formerly  Old  Kent 
Bank  and  Trust  Company),  a  state- 
chartered  Michigan  banking  corporation 
(Fifth  Third  or  the  Applicant)  with  its 
principal  offices  in  Grand  Rapids. 
Michigan,  is  a  subsidiary'  of  Fifth  Third 
Financial  Corporation  (FTFC)  which  is 
itself  a  wholly-owned  subsidiary  of 
Fifth  Third  Bancorp  (FT  Bancorp),  a 
regional  bank  holding  company 
headquartered  in  Cincinnati,  Ohio.  As 
of  December  31,  2002,  the  total  assets  of 
Fifth  Third  were  approximately  $81 
billion.  Fifth  Third  serves  as  a  fiduciary 
with  investment  discretion  to  various 
employee  benefit  plans. 

Fifth  Third  Bank,  an  Ohio  banking 
corporation  (FTB  (Ohio)),  a  wholly- 
owned  subsidiary  of  FT  Bancorp, 
provides  Secondary  Services  to  the 
Funds,  and  provided  investment 
advisory  services  to  the  Kent  Funds 
from  April  2,  2001,  through  April  30, 
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2001.  Itspriicipal  offices  are  in 
Cincinnati,  C  iiio.  Fifth  Third  Asset 
Management  Inc.  (FT AM),  a  registered 
investment  a  dvisor  and  wholly  owned 


subsidiary  of 


FTB  (Ohio),  serves  as 


investment  a  ivisor  to  the  Funds,  with 
the  exceptioi ;  of  the  Fifth  Third 
Pinnacle  Funds.  FTAM's  principal 
offices  are  in  Cinciimati,  Ohio. 
Heartland  Ca  pital  Management,  Inc. 
(Heartland),  i  registered  investment 
advisor  and  wholly  owned  subsidiary  of 
FTFC,  serves!  as  investment  advisor  to 
the  Fifth  Thijd  Pinnacle  Funds,  an 
investment  pprtfolio  of  the  Funds. 
Heartland's  principal  offices  are  in 
Indianapolis,  Indiana.  BISYS  Fund 
Services,  Inc,  (BISYS)  is  a  Delaware 
corporation,  vhich  provides  certain 
Secondary  S«  rvices  to  the  Funds  on 
behalf  of  Fift  i  Third.  Its  principal 
offices  are  in  Columbus,  Ohio.  The 
parties  involi  ed  in  the  transactions 
described  in  this  proposed  exemption 
include  Fifth  Third  (the  Applicant),  FTB 
(Ohio),  FT  AM,  Heartland,  BISYS,  the 
Fimds,  and  tie  Plans.  The  proposed 
exemption  w  Duld  also  cover  other  Fifth 
Third  affiliati  is  which  serve  or  may  in 
the  futiu«  sei  ve  as  Bduciaries  with 
investment  d  scretion  to  employee 
benefit  plans 

2.  The  Fun  Is  include  the  Kent  Funds 
and  the  Fifth  Third  Funds  (the  Funds ).ii 
The  Kent  Fui  ds,  (established  on  May  9, 
1986)  merged  into  the  Fifth  Third  Funds 
(established  (n  September  15, 1988) 
effective  Oct(  her  26,  2001.  The  Fimds 
are  Massachu  setts  business  trusts 
organized  as  ipen-end,  diversified 
investment  n  anagement  companies 
registered  un  ier  the  Investment 
Company  Ac  of  1940,  as  amended, 
consisting  of  b  number  of  separate 
investment  portfolios  (Portfolios),  each 
with  a  differelnt  investment  objective. 

The  Fifth  1  bird  Funds  had  combined 
assets  as  of  Dscember  31,  2002  of 
$11,714,062,!. 33. 77.  This  proposed 
exemption  re  ates  to  all  of  the  Portfolios 
of  the  Fimds  n  existence  on  or  after 
April  2,  2001  including  future 
Portfolios,  and  to  any  other  investment 
company  for  which  Fifth  Third  may 
provide  invej  tment  advisory  services 
and/or  Secon  dary  Services  and  which 
may  be  made  available  for  investment  to 
the  Plans.  Tht  Plans  involved  in  the 
proposed  transactions  are  employee 
benefit  plans  (as  defined  in  section  3(3) 


1  :ab 


T  bird  I 


"  Where  applii 
herein  also  refen 
investment 
for  which  Fifth 
investment  advi^r. 
the  term  "Fund" 
refers  both  to  the 
2001,  and  to  the 
Otober  26,  2001 


ble.  the  term  "Funds"  as  used 
to  any  other  diversified  open-end 
cbmj^ny  registered  under  the  1940  Act 
may  in  the  future  serve  as 
.  where  required  by  the  context, 
when  used  herein  in  the  singular 
Kent  Funds  prior  to  October  26. 
ifth  Third  Funds  on  and  after 


of  ERISA)  for  which  Fifth  Third  serves 
as  fiduciary  with  discretionary  authority 
over  the  investment  of  their  assets,  as 
well  as  individual  retirement  accoimts 
with  respect  to  which  Fifth  Third 
exercises  investment  discretion.  The 
Plans  include  pension,  profit  sharing, 
and  stock  bonus  plans  of  various  sizes, 
as  well  as  thrift  and  section  401  (k) 
plans.  However,  Fifth  Third's  records 
are  kept  in  terms  of  retirement  accoimts 
rather  than  plans.  (There  are  typically 
multiple  retirement  accounts  set  up  for 
a  single  plan.) 

As  of  December  31,  2002,  Fifth  Third 
served  as  fiduciary  for  17,336  retirement 
accounts,  with  assets  ranging  from 
approximately  $30,000  to  $1  billion.  Of 
these,  1,271  were  defined  benefit  and 
16,065  were  defined  contribution 
retirement  accounts.  Of  the  defined 
contribution  retirement  accounts, 
12,850  were  related  to  cash  or  deferred 
arrangements  (i.e.,  section  401(k)  plans). 
Fifth  Third  had  full  investment 
discretion  with  respect  to  10,054 
retirement  accounts  and  was  the 
directed  trustee  of  7,282  retirement 
accounts. 

3.  Fifth  Third  seeks  retroactive  and 
prospective  relief  to  permit  the 
Applicant  and  its  affiliates,  as 
fiduciaries  exercising  investment 
discretion  over  the  assets  of  the  Plans, 
to  cause  the  Plans  to  purchase  and  sell 
shares  of  the  Kent  Funds  (prior  to 
October  26,  2001)  or  the  Fifth  Third 
Funds  (on  and  after  October  26,  2001), 
open-end,  registered  investment 
companies  from  which  Fifth  Third 
receives  fees  for  the  provision  of 
investment  advisory  services  and 
certain  Secondary  Services.  Fifth  Third, 
formerly  known  as  Old  Kent  Bank  and 
Trust  Co.  (Old  Kent  Bank),  sought  and 
received  PTE  92-67,  57  FR  38859  (Aug. 
27,  1992)  on  behalf  of  itself,  affiliates, 
and  subsidiaries.  PTE  92-67  related  to 
the  cash  rebate  to  the  Plans  of 
investment  advisory  fees  paid  to  Old 
Kent  Bank  by  the  Funds.  PTE  77-4 
provides  a  class  exemption  from  section 
406  of  the  Act  and  section  4975  of  the 
Code  for  a  plan's  purchases  or  sales  of 
mutual  fund  shcires,  subject  to  certain 
conditions,  where  the  fund's  investment 
advisor  is  a  plan  fiduciary  or  affiliated 
with  a  plan  fiduciary  and  not  an 
employer  of  employees  covered  by  the 
plan.  Prior  to  April  2,  2001,  Lyon  Street 
Asset  Management  ("LSAM"),  a 
subsidiary  of  the  Applicant,  served  as 
investment  advisor  to  the  Kent  Funds. 
Old  Kent  Bank  subsequently  obtained 
relief  under  EXPRO  for  transactions 
substantially  similar  to  those  which  are 
the  subject  of  this  application,  the 
receipt  of  fees  by  Old  Kent  Bank  and  its 
affiliates  from  the  Funds  for  investment 


advisory  services  and  for  Secondary 
Services  (provided  to  the  Kent  Funds  by 
Old  Kent  Bank  and  its  affiliates,  as  well 
as  by  BISYS,  an  unrelated  party  to  such 
Funds).  This  relief  under  FAN  99-25E 
replaced  the  exemptive  relief  under  PTE 
92-67. 

4.  The  Applicant  states  that  effective 
April  2,  2001,  Old  Kent  Financial 
Corporation  (OKFC),  the  holding 
company  of  the  Applicant,  merged  with 
and  into  FTFC,  a  newly  formed  wholly- 
owned  subsidiary  of  FT  Bancorp,  the 
holding  company  of  FTB  (Ohio),  and 
other  entities.  OKFC  was  acquired  by  FT 
Bancorp  in  a  stock  transaction  and  as  a 
result  of  the  merger.  Old  Kent  Bank 
became  and  remains  a  wholly  owned 
subsidiary  of  FTFC  2  Old  Kent  Bank 
was  renamed  Fifth  Third  Bank  and 
continues  to  be  a  Michigan  banking 
corporation.  Its  Board  of  Directors 
remains  substantially  unchanged,  and  it 
is  the  legal  entity  that  operates  all  of  the 
ongoing  former  Old  Kent  Bank  banking 
and  trust  business  locations.  There  was 
no  transfer  of  ownership  of  the  banking 
and  trust  operations  of  Old  Kent  Bank 
to  any  unrelated  entity,  except  that 
some  duplicate  branch  locations  were 
divested  and  certain  nonbanking  lines 
of  business  were  sold. 

5.  In  FAN  99-25E,  LSAM,  a 
subsidiary  of  Old  Kent  Bank  (now  Fifth 
Third  Bank),  was  described  as  the 
investment  advisor  to  the  Kent  Funds, 
an  open-end,  registered  investment 
company.  Following  the  merger,  the 
Applicant  states  that  FTB(Ohio)  created 
a  new  asset  management  subsidiary, 
FT  AM.  FT  AM  began  advising  the  Kent 
Funds  as  of  April  30,  2001."  FTAM 


'2 The  Apphcant  states  that  FT  Bancorp  and 
OKFC  had  initially  entered  into  an  Agreement  and 
Plan  of  Merger  dated  as  of  November  20,  2000  (the 
Original  Merger  Agreement).  The  Original  Merger 
Agreement  was  amended  and  restated  as  of  January 
16,  2001  (the  Restated  Merger  Agreement).  FTFC 
was  also  a  party  to  the  Restated  Merger  Agreement. 
Old  Kent  Bank  was  a  wholly  owned  subsidiary  of 
OKFC  with  business  locations  throughout  Michigan 
and  in  Illinois.  Upon  consummation  of  the  merger 
pursuant  to  the  Restated  Merger  Agreement,  OKFC 
merged  with  and  into  FTFC.  so  that  FTFC  was  the 
surviving  corporation.  The  merger  was  intended 
and  consummated  as  a  reorganization  under  the 
provisions  of  section  368  of  the  Code,  as  well  as  a 
plan  of  reorganization  for  purposes  of  sections  354, 
361 .  and  368  of  the  Code.  The  merger  was 
consummated  in  accordance  with  the  Michigan 
Business  Corporation  Act  and  the  Ohio  General 
Corporation  Law.  The  surviving  corporation,  FTFC, 
continues  its  corporate  existence  under  the  laws  of 
the  state  of  Ohio.  Subject  to  normal  exclusions  and 
adjustments,  at  the  effective  time  of  the  merger, 
each  outstanding  share  of  common  stock  of  OKFC 
was  exchanged  for  a  fractional  share  of  the  common 
stock  of  FT  Bancorp.  The  exchange  ratio  was  0.74, 
so  that  each  share  of  common  stock  of  OKFC 
became  a  0.74  fractional  share  of  common  stock  of 
FT  Bancorp.  The  merger  was  effective  at  12:01  a.m. 
on  April  2,  2001. 

'^  See  below,  during  the  period  from  April  2, 
2001  (the  date  of  the  merger)  through  April  30, 
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employed  many  of  the  same  individuals 
who  staffed  LSAM,  and  those 
individuals  continued  to  advise  the 
Kent  Funds  after  the  merger.  Thus,  the 
Applicant  represents  that  the  change  to 
FTAM  did  not  involve  a  change  in 
actual  control  or  management  of  the 
Kent  Funds.  Further,  the  investment 
advisory  fees  paid  by  the  Kent  Funds  to 
FTB(Ohio)  for  April  2001  and  to  FTAM 
thereafter  were  identical  to  the  fees  that 
the  Kent  Funds  previously  paid  to 
LSAM.  Also  in  FAN  99-25E,  Old  Kent 
Bank,  Old  Kent  Securities  Corporation, 
and  other  affiliates  of  Old  Kent  Bank 
were  described  as  performing  secondary 
services  for  the  Kent  Funds.  Old  Kent 
Securities  Corporation  merged  with  and 
into  Fifth  Third  Securities  Corporation, 
a  subsidiary  of  FTFC.  Fifth  Third 
Securities  Corporation  employed  many 
of  the  same  individuals  who  staffed  Old 
Kent  Securities  Corporation.  However, 
after  the  merger,  secondary  services 
were  provided  to  the  Kent  Funds  by 
FTB(Ohio)  under  substantially  identical 
fee  arrangements.  Additionally,  FAN 
99-25E  mentioned  BISYS,  an  uruelated 
entity,  as  a  provider  of  secondary 
services  to  \he  Kent  Funds.  After  the 
merger,  BISYS  continued  to  provide 
secondary  services  to  the  Kent  Funds  as 
FTB(Ohio)'s  agent. 

LSAM  ceased  to  serve  as  investment 
advisor  to  the  Kent  Funds  effective 
April  2,  2001.  From  April  2,  2001, 
through  April  30,  2001,  the  Kent  Funds 
were  advised  directly  by  FTB  (Ohio) 
pursuant  to  an  Interim  Advisory 
Agreement.  Effective  April  30,  2001,  the 
Interim  Advisory  Agreement  was 
assumed  by  FTAM,  a  subsidiary  of  FTB 
(Ohio),  which  provided  investment 
advisory  services  to  the  Kent  Funds 
from  April  30,  2001,  through  October 
26,  2001.  Secondary  Services  were 
provided  to  the  Kent  Fimds  between 
April  2,  2001,  and  October  26,  2001,  by 
affiliates  of  the  Applicant,  including 
FTB  (Ohio),  and  by  BISYS.  Effective 
October  26,  2001,  the  Kent  Funds  were 
merged  with  and  into  the  Fifth  Third 
Funds.  All  of  the  assets  in  each  of  the 
portfolios  of  the  Kent  Funds  were 
transferred  to  newly  created  shell 
portfolios  under  the  Fifth  Third  Funds, 
and  shareholders  of  the  Kent  Funds 
became  shareholders  of  the  Fifth  Third 
Funds.  FTAM  serves  as  investment 
advisor  to  the  Fifth  Third  Funds,  with 
the  exception  of  the  Fifth  Third 
Pinnacle  Funds,  which  is  advised  by 
Heartland.  Secondary  Services  are 
provided  to  the  Fifth  Third  Funds  by 


2001,  the  Kent  Funds  were  advised  by  FTB(Ohio) 
pursuant  to  an  Interim  Advisory  Agreement.  This 
Interim  Advisory  Agreement  was  assumed  by 
FTAM  as  of  April  30,  2001 . 


FTB  (Ohio)  and  by  BISYS.  Other  Fifth 
Third  affiliates  may  in  the  future  also 
provide  investment  advisory  services 
and  Secondary  Services  to  the  Fifth 
Third  Funds. 

The  Kent  Funds  themselves 
continued  until  October  26,  2001.  On 
that  date,  all  of  the  assets  in  each  of  the 
portfolios  of  the  Kent  Funds  were 
transferred  to  newly  created  shell 
portfolios  under  the  Fifth  Third  Funds, 
an  open-end,  registered  investment 
company.  The  Applicant  represents  that 
(1)  the  roles  of  all  service  providers, 
including  FTAM,  FTB(Ohio),  and 
BISYS,  are  the  same  with  respect  to  the 
Fifth  Third  Funds  as  they  had  been  with 
respect  to  the  Kent  Funds  prior  to 
October  26,  2001;  (2)  the  fees  paid  by 
the  new  portfolios  of  the  Fifth  Third 
Funds  to  FTAM  and  to  FTB(Ohio), 
BISYS,  and  any  other  secondary  service 
providers  are  identical  to  the  fees 
previously  paid  by  the  Kent  Funds;  (3) 
FTB(Ohio)  has  formally  committed  itself 
to  maintaining  total  fund  operating 
expenses  (as  a  percentage  of  total 
assets),  until  at  least  April  2,  2003,  at  a 
level  less  than  or  equal  to  the  level  of 
such  expenses  for  each  corresponding 
Kent  Fund  as  of  April  2,  2001  (the  date 
of  the  merger,  as  described  above);  and 
(4)  the  operation  of  the  cash  rebates  to 
plan  accounts,  as  described  in  FAN  99- 
25E,  remains  unchanged. 

6.  Fifth  Third  requests  that  FAN  99- 
25E  be  replaced  by  this  proposed 
exemption  effective  as  of  April  2,  2001 
and  requests  that  the  proposed 
exemption  contain  one  prospective 
modification  to  the  described 
transactions. 

Fifth  Third  requests  relief  for  the 
following  transactions: 

(a)  The  payment  of  investment 
advisory  fees  by  the  Plans  to  Fifth  Third 
with  respect  to  assets  of  the  Plans 
invested  in  the  Funds.  Each  Plan  will 
receive  a  rebate  of  its  proportionate 
share  of  investment  advisory  fees 
charged  to  the  Funds  by  Fifth  Third. 
The  Plans  will  receive  such  rebate  in  the 
form  of  cash  or,  if  an  election  has  been 
made  by  a  Plan,  in  the  form  of  a  cash 
rebate  applied  to  the  purchase  of 
additional  money  market  funds  shares, 
in  either  case  within  two  business  days 
of  the  receipt  of  the  fees  by  Fifth  Third. 
If  a  Plan  elects  to  have  its  cash  rebate 
applied  toward  the  purchase  of 
additional  shares,  the  fair  market  value 
of  such  shares  on  the  date  of  purchase 
equals  the  amount  of  the  cash  rebate. 

(b)  The  receipt  and  the  retention  of 
fees  paid  by  the  Funds  to  Fifth  Third  for 
certain  Secondary  Services  provided  to 
the  Funds.  Fifth  Third  currently  acts  as 
administrator,  transfer  agent,  and  fund 
accountant  for  the  Funds,  and  may  in 


the  future  provide  additional  Secondary 
Services  to  the  Funds.  The  fees  for  such 
services  are  based  on  a  percentage  of  the 
Funds'  average  daily  net  assets.  Such 
fees  are  accrued  daily  and  paid 
monthly. 

In  addition  to  the  changes  to  the 
parties,  there  is  one  difference  in  the 
above  transactions  from  those  described 
in  FAN  99-25E.  The  Applicant  requests 
that,  with  respect  to  the  transactions 
occurring  on  ;md  after  the  date  of 
publication  in  the  Federal  Register  of 
the  notice  granting  this  exemption.  Fifth 
Third  be  allowed  to  credit  a  Plan, 
through  a  cash  rebate  that  will  be 
accrued  daily  and,  if  the  Plan  so  elects, 
will  be  automatically  invested  in  shares 
of  the  money  market  funds  selected  by 
the  Plan,  of  such  Plan's  proportionate 
share  of  all  fees  charged  to  the  Funds  by 
Fifth  Third  for  investment  advisory 
services,  including  any  investment 
advisory  fee  paid  to  third-party 
subadvisors,  not  later  than  two  business 
days  after  receipt  of  such  fees  by  Fifth 
Third.  The  crediting  of  all  investment 
advisory  ^ees  to  the  Plans  by  Fifth  Third 
will  continue  to  be  audited  by  an 
independent  accounting  firm  on  at  least 
an  annual  basis  to  verify  the  proper 
crediting  of  the  fees  to  each  Plan. 

Fifth  Third  asserts  that  the  request  for 
up  to  two  business  days  to  effect  the 
rebate  is  primarily  because  of  the 
potentially  larger  number  of  accounts 
that  may  require  rebating  due  to  the 
merger  of  the  OKFC  group  of  companies 
and  the  FT  Bancorp  group  of 
companies.  Specifically,  the  Applicant 
represents  that  the  number  of  accounts 
that  currently  receive  rebates  is  662;  the 
number  that  potentially  could  , 

participate  in  the  rebating  program  is 
6,355.  Although  Fifth  Third  expects  to 
be  able  to  effect  the  rebate  in  one 
business  day  after  receipt  of  the  fees  in 
most  cases,  the  Applicant  believes  the 
two  business  days  would  give  Fifth 
Third  more  time  to  deal  with  any 
unexpected  glitch  in  the  processing  of  a 
large  number  of  rebates  without  having 
to  be  concerned  about  violating  the 
terms  of  the  exemption  and  thus 
possibly  engaging  iij  a  prohibited 
transaction. 

7.  The  Applicant  represents  that  the 
procedures  set  forth  in  FAN  99-25E 
have  been  followed  to  date,  even  though 
the  relevant  parties  have  changed  due  to 
the  merger  of  OKFC,  the  holding 
company  of  Old  Kent  Bank  (the  prior 
name  of  Fifth  Third  Michigan),  with  and 
into  FTFC,  a  newly  formed  wholly- 
owned  subsidiary  of  FT  Bancorp, 
effective  April  2,  2001.  The  appropriate 
officers  of  Fifth  Third  Bank 
acknowledge  that  the  procedures  set  ' 
forth  in  FAN  99-2  5  E  have  been 
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the  various  Portfolios  offered  by  the 
Funds  allow  the  investment  managers  or 
participants  to  transfer  their 
investments  between  Portfolios  with 
different  investment  objectives  more 
promptly  than  could  be  done  using 
CITs.  Distributions  can  also  be  made  in 
Funds  shares,  which  eliminates  any  cost 
that  might  be  associated  with 
reinvesting  cash  distributions  into  new 
forms  of  investments.  In  sum,  the  Funds 
are  an  efficient  alternative  for  the 
collective  investment  of  assets,  and  the 
Plans  will  benefit  ft'om  these 
efficiencies. 

If  the  exemption  is  not  granted.  Plans 
for  which  Fifth  Third  serves  as  a 
fiduciary  with  investment  discretion 
will  be  precluded  from  investing  their 
assets  in  the  Funds  using  the  rebate 
mechanism.  Fifth  Third  believes  that 
the  Funds  represent  appropriate 
investment  vehicles  that  should  be 
made  available  to  the  Plans. 

10.  On  February  25,  2003,  Fifth  Third 
informed  the  Department  that  the 
Applicant  recently  discovered  that  an 
inadvertent  error  was  made  in 
processing  rebates  of  investment 
advisory  fees  to  certain  retirement 
accounts.  The  system  Fifth  Third  has 
installed  for  processing  rebates  involves 
assigning  a  code  to  each  asset  (i.e..  each 
Fifth  Third  Fund)  held  in  an  account. 
The  assigned  code  establishes  the  factor 
based  on  which  the  rebate  is  accrued 
and  paid.  The  account  itself  is  then 
coded  to  identify'  if  that  account  is  or  is 
not  to  receive  rebates.  Fifth  Third 
discovered  that  although  each  account 
was  correctly  coded,  the  system 
identified  certain  asset  codes  as 
ineligible  to  pay  rebates  to  the  accounts. 
As  a  result,  accounts  holding  assets  with 
those  asset  codes  did  not  receive  the  full 
rebate  to  which  they  were  entitled. 

Fifth  Third  states  that  this  error 
appears  to  have  initially  occurred  at  the 
time  of  the  merger  of  the  Kent  Funds 
into  the  Fifth  Third  Funds  effective 
October  26,  2001.  Thus,  the  rebate  of  the 
fees  paid  for  October  2001  was  the  first 
rebate  affected  by  the  error.  Both  the 
number  of  plans  and  IRAs  afftected  and 
the  dollar  amounts  involved  are 
relatively  small.  Fifth  Third  has 
determined  that  44  tax-qualified  plans 
and  32  IRAs  are  involved.  The  amounts 
that  should  have  been  rebated  and  were 
not  are  $39,736.08  for  tax-qualified 
plans  and  $8,120.09  for  IRAs. 

Fifth  Third  provides  that  it  is 
correcting  this  error  by  returning  the 
principal  amount  of  the  rebates  to  the 
applicable  plans  and  IRAs  plus  earnings 
to  the  date  of  correction.  The  earnings 
will  be  calculated  using  the  method  set 
forth  in  the  Department  of  Labor's 
Voluntary  Fiduciary  Correction  ("VFC") 


Program..  Thus,  the  earnings  added  to 
each  rebated  amount  will  be  the  greater 
of  "Lost  Earnings"  or  the  "Restoration  of 
Profits,"  both  as  defined  in  the  VFC 
Program.  See  Sections  5(b)(5)  and 
5(b)(6)  of  the  VFC  Program.  Fifth  Third 
represents  that  the  rebates  are  now 
functioning  properly  for  all  of  the  Fifth 
Third  Funds.  Thus,  the  fee  rebates 
shown  on  the  account  statements  for  the 
tax-qualified  plans  and  the  IRAs  will  be 
correct  going  forward,  beginning  with 
the  posting  in  early  March  for  the  fees 
paid  in  February  2003. 

Fifth  Third  represents  that  within 
sixty  (60)  days  of  the  date  of  publication 
in  the  Federal  Register  of  the  notice 
granting  this  exemption.  Fifth  Third 
will  file  Form  5330  with  the  Internal 
Revenue  Service  and  pay  the  excise 
taxes  applicable  under  section  4975(a) 
of  the  Code  in  connection  with  the  error 
in  processing  rebates  of  investment 
advisory  fees  during  the  period 
beginning  October  26,  2001  and  ending 
on  March  1,  2003. 

11.  In  summary.  First  Third 
represents  that  the  transactions 
described  herein  will  satisfy  the 
statutory  criteria  of  section  408(a)  of 
ERISA  and  section  4975(c)(2)  of  the 
Code  for  the  following  reasons:  (a)  The 
transactions  will  allow  the  Plans  to 
continue  to  enjoy  the  advantages  of 
investment  in  mutual  Funds,  including 
more  ready  access  to  information 
regarding  performance,  thus  enabling 
Plan  fiduciaries  and  participants  to 
make  more  informed  decisions 
regarding  their  investments;  (b)  prior  to 
the  initial  investment  of  Plan  assets  in 
the  Funds,  a  second,  independent 
fiduciary  of  each  Plan  will  receive  full 
disclosure  regarding  the  proposed 
investment  and  the  fees  to  be  received 
by  Fifth  Third,  and  has  the  opportunity 
to  approve  or  disapprove  the 
investment;  (c)  no  sales  commissions  or 
redemption  fees  will  be  paid  by  the 
Plans  in  connection  with  the  acquisition 
or  sale  of  shares  of  the  Funds;  and  (d) 
all  dealings  among  the  Plans,  the  Funds, 
and  Fifth  Third  will  be  on  a  basis  no 
less  favorable  to  the  Plans  than  such 
dealings  with  the  other  shareholders  of 
the  Funds. 

Notice  to  Interested  Persons:  Fifth 
Third  will  furnish  a  copy  of  the  notice 
of  the  proposed  exemption  along  with 
the  supplemental  statement  described  at 
29  CFR  2570.43(b)(2)  to  the  named 
fiduciary  of  any  affected  Plan  that  Fifth 
Third  serves  as  a  fiduciary  with 
investment  discretion  over  such  Plan's 
assets.  The  notice  will  be  delivered  by 
first  class  mail  within  15  days  of  the 
date  of  publication  of  the  proposed 
exemption  in  the  Federal  Register. 
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FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Wendy  McColough  of  the  Department, 
telephone  (202)  693-8561.  This  is  not  a 
toll-free  number. 

Raleigh  Pathology  Laboratory 
Associates,  P.A.  Profit  Sharing  Plan  (the 
Profit  Sharing  Plan),  Located  in 
Raleigh,  NC 

[Application  No.  D-11171J 

Proposed  Exemption  * 

The  Department  of  Labor  is 
considering  granting  an  exemption 
under  the  authority  of  section  408(a]  of 
the  Act  (or  ERISA)  and  section 
4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  fi-om  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,'" 
shall  not  apply  to  the  proposed 
exchange  of  an  unimproved  waterft-ont 
lot  (the  Pine  Knoll  Shores  Lot)  owned 
by  the  Plan  and  allocated  to  the 
individually-directed  account  (the 
Account)  in  the  Plan  of  James  R. 
Edwards,  M.D.,  for  one  luiimproved 
tract  of  land  (Parcel  One)  owned 
personally  by  Dr.  Edwards  and  his 
spouse,  Mrs.  Delores  Edwards. 

This  proposed  exemption  is  subject  to 
the  following  conditions: 

(a)  The  exchange  of  the  Pine  Knoll 
Shores  Lot  between  the  Account  and  Dr. 
and  Mrs.  Edwards  for  Parcel  One  is  a 
one-time  transaction. 

(b)  The  fair  market  value  of  the  Pine 
Knoll  Shores  Lot  and  Parcel  One  is 
determined  by  qualified,  independent 
appraisers,  who  will  update  their 
appraisal  reports  at  the  Ume  the 
exchange  is  consummated. 

(c)  For  purposes  of  the  exchange, 
Parcel  One  has  a  fair  market  value  that 
is  no  less  than  the  fair  market  value  of 
the  Pine  Knoll  Shores  Lot  at  the  time  the 
transaction  is  consummated.  < 

(d)  The  terms  and  conditions  of  the 
exchange  are  at  least  as  favorable  to  the 
Account  as  those  obtainable  in  an  arm's 
length  transactions  with  an  unrelated 
party. 

(e)  The  exchange  does  not  involve 
more  than  25  percent  of  the  Account's 
assets. 

(f)  The  exchange  allows  the  Account 
to  divest  itself  of  property  that  is 
susceptible  to  hurricane  damage  and 
high  maintenance  costs,  and  it  permits 


'■*  For  purposes  of  this  proposed  exemption, 
references  to  specific  provisions  of  Title  I  of  the 
Act,  unless  otherwise  specified,  refer  also  to  the 
corresponding  provisions  of  the  Code. 


the  Account  to  acquire  virtually 
maintenance-proof  property  having 
increased  liquidity. 

(g)  Dr.  Edwards  is  the  only  participant 
in  the  Plan  whose  Account  is  affected 
by  the  transaction  and  he  desires  that 
such  transaction  be  consummated. 

Summary  of  Facts  and  Representations 

1.  Raleigh  Pathology  Laboratory 
Associates,  P.A.  (the  Employer)  of 
Raleigh,  North  Carolina,  is  a 
professional  corporation.  Through  duly 
licensed  physicians  and  other 
employees,  the  Employer  provides 
professional  pathology  services  to 
patients  of  Wake  Medical  Center, 
patients  of  health  maintenance 
organizations  and  others. 

2.  The  Plan  is  a  defined  contribution 
plan  which  was  established  by  the 
Employer,  effective  January  1,  2002,  as 
a  result  of  the  merger  of  the  Raleigh 
Pathology  Laboratory  Associates,  P.A. 
Money  Purchase  Pension  Plan  (the 
Pension  Plem),  also  sponsored  by  the 
Employer,  into  the  Plan.  As  of  December 
31,  2001,  which  is  the  most  recent  date 
that  financial  information  is  available, 
the  Plan  had  20  participants  and  assets 
with  an  approximate  aggregate  fair 
market  value  of  $13,885,737.83. 

3.  The  Plan  is  administered  by  8 
trustees  (the  Trustees).  The  Plan's 
current  Trustees  are  James  R.  Edwards, 
M.D.,  Gordon  B.  LeGrand,  M.D.,  Dana  D. 
Copeland,  M.D.,  D.  Emerson 
Scarborough,  M.D.,  Dermis  E.  Ose,  M.D., 
Cheryl  A.  Szpak,  M.D.,  George  H. 
Clarke,  M.D.,  and  Shrinivas 
Rajagopalan. 

Pursuant  to  provisions  of  the  Plan, 
each  participant  has  the  right  to  direct 
investments  under  such  Plan  for  his  or 
her  own  account.  In  such  instances,  the 
investments  are  earmarked  for  the 
accoimt  of  the  participants  directing 
such  investments. 

4.  Dr.  Edwards,  a  stockholder,  director 
and  an  employee  of  the  Employer,  as 
well  as  a  Trustee,  has  an  individually- 
directed  account  in  the  Plan.  As  of  May 
5,  2002,  the  assets  in  Dr.  Edwards's 
Account  were  valued  at  $2,143,643.53. 

5.  Among  the  assets  in  Dr.  Edward's 
Account  is  the  Pine  Knoll  Shores  Lot. 
This  unimproved  parcel  of  waterfront 
property  is  located  at  122  Arborvitae 
Court,  Pine  Knoll  Shores,  Carteret 
County,  North  Carolina.  The  Pine  Knoll 
Shores  Lot  is  also  legally  described  as 
"Lot  11,  Block  TT,  Section  fp.  Pine  Knoll 
Shores  Extension"  and  it  consists  of 
approximately  9/10  of  an  acre  of  land. 
The  property  is  not  located  in  close 
proximity  to  any  other  property  that  is 
owned  by  Dr.  Edwards. 

The  Account  acquired  the  Pine  Knoll 
Shores  Lot  as  a  real  estate  investment 


for  $65,000  from  Romaine  and  Kathryn 
Howard,  who  were  unrelated  parties,  on 
September  30.  1981.  Because  the 
Account  paid  the  Howards  cash 
consideration  for  the  Pine  Knoll  Shores 
Lot,  the  property  was  not  encumbered 
by  a  mortgage.  Currently,  there  is  no 
mortgage  or  other  encumbrances 
existing  on  the  property  and  it 
represents  approximately  19  percent  of 
the  assets  of  Dr.  Edward's  Account. 

The  Pine  Knoll  Shores  Lot  is  located 
at  the  point  where  the  Hoffman  Inlet 
meets  Bogue  Sound.  The  lot  has  open 
water  frontage  on  two  full  sides 
(approximately  202  feet  on  one  side  and 
135  feet  on  the  other).  Although  sea 
walls  have  been  constructed  on  both 
sides  of  the  property,  they  have  required 
frequent  maintenance  since  the  North 
Carolina  coastline  is  prone  to  hiuricane 
damage. 

Since  the  Pine  Knoll  Shores  Lot  has 
been  allocated  to  the  Account,  it  has  not 
been  used  by  or  leased  to  anyone, 
including  parties  in  interest.  However, 
the  Account  has  incurred  $36,307  in 
maintaining  the  sea  wall,  $14,853  in  real 
estate  taxes, '"^  and  $7,571  for  general 
maintenance  for  total  expenses  of 
approximately  $58,731.  Thus,  together 
with  the  $65,000  acquisition  price,  the 
Account  has  expended  $123,731  in 
connection  with  its  interest  in  the  Pine 
Knoll  Shores  Lot. 

6.  The  Pine  Knoll  Shores  Lot  has  been 
most  recently  appraised  by  Edward 
Michael  Lupton,  a  North  Carolina 

-Certified  Real  Estate  Appraiser,  who  is 
affiliated  with  the  appraisal  firm  of 
Putnam  Real  Estate  of  Morehead,  North 
Carolina.  In  an  appraisal  report  dated 
December  17,  2002,  Mr.  Lupton,  a 
qualified,  independent  real  estate 
appraiser,  placed  the  fair  market  value 
of  a  fee  simple  interest  in  the  Pine  Knoll 
Shores  Lot  at  $408,000  as  of  the  same 
date  as  his  report.  In  valuing  the  Pine 
Knoll  Shores  Lot,  Mr.  Lupton  utilized 
the  sales  comparison  approach  because 
he  believed  this  method  would  provide 
the  most  reliable  indication  of  market 
value  since  other  valuation  methods 
were  not  applicable  to  vacant  lots  in  the 
subject  neighborhood. 

7.  Because  of  ongoing  expenses  and 
the  risk  of  further  significant  hurricane 
damage  has  left  the  Pine  Knoll  Shores 
Lot  exposed  to  possible  significant 
future  losses,  it  is  proposed  that  the 
Account  divest  itself  of  this  property. 
Therefore,  an  administrative  exemption 
is  requested  from  the  Department  to 


•=  Although  the  Plan  acquired  the  Pine  Knoll 
Shores  Lot  in  1981  and  Dr.  Edwards's  Account 
began  paying  real  estate  taxes  from  that  date,  the 
applicant  represents  that  Dr.  Edwards  has  only  been 
able  to  locate  records  relating  to  amounts  paid  for 
real  estate  taxes  since  1992. 
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allow  the  Ac(  ount  to  exchange  the  Pine 
Knoll  Shores  Lot  for  Parcel  One. 
Although  Par  :el  One  does  not  officially 
exist  at  this  ti  me,  it  will  be  excised  from 
a  20.9718  acr ;  tract  of  land  which  is 
owned  by  Dr.  and  Mrs.  Edwards  and 
constitutes  th  sir  homeplace.  The  subject 
property  will  occupy  the  southwest 
corner  formec  by  the  intersection  of 
Brassfield  Ro  id  and  Cahill  Road  in 
Barton's  Cree  ;  Township,  Wake  Coimty, 
North  Carolina  and  consist  of 


approximate! 


4.017  acres  of  land. 


Further,  Mrs.  [Edwards  will,  by 
quitclaim  deed  to  Dr.  Edwards,  release 
her  undividec  interest  in  Parcel  One. 
Following  the  exchange.  Parcel  One  will 
constitute  ap|  iroximately  19  percent  of 
the  assets  oft  le  Account. 

8.  Currentl] ,  boundary  lines  have 
been  establisl  ed  to  form  Parcel  One  by 
Mr.  Ronald  T  loraas,  an  independent 
appraiser  wh(  i  is  affiliated  with  the  real 
estate  apprais  d  firm  of  Worthy  & 
Wachtel  Inc.  (if  Raleigh,  North  Carolina. 
In  an  appraise  1  report  dated  December 
29,  2002,  Mr.  Thomas,  using  the  sales 
comparison  a  )proach  to  valuation, 
placed  the  fai  market  value  of  Parcel 
One  at  $408,0  )0  as  of  December  17, 
2002.  Mr.  The  mas  also  determined  that 
the  "highest  a  ad  best  use"  of  Parcel  One 
is  for  single  fa  mily  residential 
development  is  four  building  lots,  each 
consisting  of  <  me  acre. 

9.  Once  fon  led  and  duly  recorded 
with  the  Wak(  i  County  Register  of 
Deeds,  Parcel  One  will  be  transferred  by 
Dr.  Edwards  t )  his  Account. 
Simultaneous  y  with  the  exchange,  the 
Plan  trustees  '  ^rill  transfer  the  Pine  Knoll 
Shores  Lot  to  3r.  Edwards.  The  Account 
will  not  pay  a  ly  real  estate  fees  or 
commissions  n  connection  with  the 
transaction.  Ir  addition,  the  Account 
will  receive  re  al  property  having  an 
independent!;  appraised  fair  market 
value  that  is  e  jual  to  the  fair  market 
value  of  the  P  ne  Knoll  Shores  Lot  on 
the  day  of  the  exchange.  For  this 
purpose,  the  appraisers  will  update 
their  appraisa  s  just  prior  to  or  on  the 
date  of  the  tra  isaction. 

10.  In  siunn  ary,  it  is  represented  that 
the  proposed  '  ransaction  will  satisfy  the 
statutory  crite  ia  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  The  excl  ange  of  the  Pine  Knoll 
Shores  Let  by  the  Account  to  Dr.  and 
Mrs.  Edwards  for  Parcel  One  will  be  a 
one-time  trans  action. 

(b)  The  fair  narket  values  of  the  Pine 
Knoll  Shores  ',  ,ot  and  Parcel  One  will  be 
determined  b3  qualified,  independent 
appraisers. 

(c)  For  purp  ases  of  the  exchange. 
Parcel  One  wi  1  have  a  fair  market  value 
that  will  be  nt  less  than  the  fair  market 


value  of  the  Pine  Knoll  Shores  Lot  at  the 
time  the  transaction  is  consummated. 

(d)  The  terms  and  conditions  of  the 
exchange  will  be  at  least  as  favorable  to 
the  Account  as  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

(e)  The  exchemge  will  not  involve 
more  than  25  percent  of  the  Account's 
assets. 

(f)  The  exchange  will  allow  the 
Account  to  divest  itself  of  property  that 
is  susceptible  to  hurricane  damage  and 
high  maintenance  costs,  and  it  will 
permit  the  Account  to  acquire  virtually 
maintenance-proof  property  having 
increased  liquidity. 

(g)  Dr.  Edwards  is  the  only  participant 
in  the  Plan  whose  Account  will  be 
affected  by  the  transaction  and  he 
desires  that  such  transaction  be 
consummated. 

Notice  to  Interested  Persons 

Because  Dr.  Edwards  is  the  only 
participant  in  the  Plan  whose  Account 
will  be  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  proposed  exemption  to  interested 
persons.  Therefore,  comments  and 
requests  for  a  hearing  are  due  30  days 
after  publication  of  the  notice  of 
pendency  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Blessed  Chuksorji,  telephone  (202)  693- 
8567.  (This  is  not  a  toll-fi-ee  number.) 

Valley  OB-QYN  Clinic  P.C.  Employees 
Pension  Plan  (the  Plan),  Located  in 
Saginaw,  Michigan 

[Application  No.  D-11172J 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  loan  of 
$550,000  by  the  Plan  to  Valley  OB-GYN 
Realty  Company  (the  Company),  a  party 
in  interest  with  respect  to  the  Plan; 
provided  that  the  following  conditions 
are  satisfied: 

a.  The  Loan  does  not  exceed  25%  of 
the  total  assets  of  the  Plan  at  any  time; 

b.  The  terms  of  the  Loan  are  at  least 
as  favorable  to  the  Plan  as  those  terms 
which  would  exist  in  an  arm's-length 
transaction  with  an  unrelated  party; 


c.  The  Loan  is  secured  by  a  building 
which  has  a  fair  market  value,  as 
determined  by  an  independent, 
qualified  appraiser,  of  at  least  150%  of 
the  outstanding  principal  balance  of  the 
Loan  (plus  accrued  but  unpaid  interest) 
throughout  its  duration  (unless  other 
property  is  pledged  as  collateral,  as 
noted  below  in  condition  f.); 

d.  An  independent,  qualified 
fiduciary  (the  Independent  Fiduciary) 
reviews  the  proposed  terms  and 
conditions  of  the  Loan,  and  determines 
that  the  Loan  is  in  the  best  interest  and 
protective  of  the  Plan  and  its 
participants  and  beneficiaries; 

e.  The  Independent  Fiduciary 
monitors  the  Loan  throughout  its 
duration  and  takes  whatever  actions  are 
necessary  to  safeguard  the  interests  of 
the  Plan  and  its  participants  and 
beneficiaries;  and 

f.  The  Plan  has  the  right,  under  the 
terms  of  the  Loan  and  mortgage  note 
related  thereto,  to  require  the  Company 
to  pledge  additional  property  as 
collateral  for  the  Loan,  in  the  event  such 
property  is  needed  to  maintain  full 
collateralization  at  the  amount  specified 
herein. 

Summary  of  Facts  and  Representations 

1 .  The  Plan  is  a  qualified  retirement 
plan  sponsored  by  Valley  OB-GYN 
Clinic,  P.C  (the  Employer).  The  trustees 
of  the  Plan  are  Ronald  C.  Hazen,  M.D.. 
James  R.  Hines,  M.D.,  and  Duane  B. 
Heilbronn,  Jr.,  M.D.  (the  Trustees). 
Duane  B.  Heilbronn  acts  as  the  Plan's 
administrator.  As  of  December  31,  2001, 
the  Plan  had  approximately  42 
participants  and  $7,702,976  in  total 
assets. 

2.  The  sponsor  of  the  Plan  is  the 
Employer,  a  Michigan  professional 
services  corporation  owned  in  equal 
shares  by  Ronald  C.  Hazen,  M.D.,  James 
R.  Hines,  M.D.,  Duane  B.  Heilbronn,  Jr., 
M.D.,  John  Llewelyn,  M.D.  and  Kenneth 
Su,  M.D.  The  Employer  is  a  medical 
practice. 

3.  The  Loan  will  have  a  principal 
amount  of  $550,000.  and  a  ten  (10)  year 
duration.  The  Loan  will  bear  an  interest 
rate  of  9%  per  annum.  The  promissory 
note  evidencing  the  Loan  (the  Note) 
requires  monthly  payments  of  principal 
and  interest  in  the  amount  of  $6,967  (or 
more)  to  be  made  on  or  before  the  1st 
of  each  month.  The  Note  requires 
monthly  payments  of  principal  and 
interest  amortized  over  the  entire  ten 
(10)  year  duration  of  the  Loan.  The  Note 
further  provides  that  if  any  default 
should  be  made  in  the  payment  of  any 
installment  of  principal  and  interest  due 
thereunder,  and  should  the  Company 
fail  to  cure  such  default  within  thirty 
(30)  days  after  delivery  of  written  notice 
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thereof,  then  the  full  impaid  balance  of 
the  Note  and  all  interest  accrued 
thereon  shall  become  immediately  due 
and  payable.  The  Plan,  as  the  payee 
under  the  Note,  shall  have  and  may 
exercise  any  one  or  more  of  the  rights 
and  remedies  provided  by  law,  pursuant 
to  the  mortgage  and  other  documents 
relating  thereto.  Among  other  things,  the 
Note  reserves  the  Plan  the  right  to 
require  the  Company  to  pledge 
additional  property  as  collateral  for  the 
Loan  in  the  event  such  property  is 
needed  to  maintain  full  collateralization 
at  amounts  which  exceed  at  least  150% 
of  the  outstanding  principal  balance  of 
the  Loan. 

The  applicant  represents  that  the 
Loan  will  represent  no  more  than  25% 
of  the  Plan's  total  assets  at  any  time. 

4.  The  Loan  will  be  secured  at  all 
times  by  a  mortgage  (the  Mortgage)  on 
a  medical  office  building  (the  Building) 
owned  by  the  Company  that  is  currently 
leased  to  the  Employer.  The  Building  is 
located  at  926  North  Michigan  Avenue, 
Saginaw,  Michigan.  The  Mortgage  will 
be  duly  recorded  under  the  laws  of  the 
State  of  Michigan. 

The  Building  was  appraised  (the 
Appraisal)  on  October  11,  2002  by 
Roland  M.  Adams,  SRA,  a  certified 
independent  real  estate  appraiser  (Mr. 
Adams)  with  Adams  Appraisal  Services, 
located  in  Freeland.  Michigan.  In  the 
Appraisal,  Mr.  Adams  relied  primarily 
on  the  cost  and  income  approaches  to 
value  the  Building. 

Mr.  Adams  states  that  the  cost 
approach  is  based  on  the  idea  that  an 
informed  purchaser  would  pay  no  more 
than  the  cost  of  producing  a  substitute 
property  with  the  same  utility  as  the 
subject  property.  Under  the  cost 
approach,  the  fair  market  value  of  the 
Building  was  determined  to  be 
approximately  $926,000. 

Mr.  Adams  also  considered  the 
income  approach,  where  such  analysis 
converts  anticipated  benefits  (dollar 
income  or  amenities)  to  be  derived  from 
the  ownership  of  property  into  a  value 
estimate.  The  income  approach  is 
widely  applied  in  appraising  income- 
producing  properties.  Anticipated 
future  income  and/or  reversions  are 
discounted  to  a  present-worth  figure 
through  the  capitalization  process.  Mr. 
Adams  stated  that  under  the  income 
approach,  the  fair  market  value  of  the 
Building  was  approximately  $922,000. 

Mr.  Adams  states  that  due  to  the 
Building's  overall  good  condition,  he 
gave  equal  consideration  to  the  cost  and 
income  approaches.  In  conclusion,  Mr. 
Adams  determined  that  the  fair  market 
value  of  the  Building  was  $925,000.  as 
of  October  11,2002. 


5.  Citizens  Bank  in  Saginaw, 
Michigan  (the  Bank)  has  examined  the 
terms  of  the  Loan.  By  letter  dated  April 
21,  2003,  Kimberly  E.  Johnson,  a  vice 
president  of  the  Bank,  represents  that 
the  Bank  would  provide  a  similar  loan 
under  the  same  terms  for  the  same 
amoimt,  payable  in  equal  monthly 
installments  of  principal  and  interest 
over  a  ten  (10)  year  period  at  an  interest 
rate  of  9%  per  annum. 

6.  The  Loan- will  be  monitored  by 
Ronald  Krawczyk.  CPA  (Mr.  K).  who 
will  serve  as  the  independent  fiduciary 
(the  I/F)  on  behalf  of  the  Plan  for 
purposes  of  the  Loan.  Mr.  K  has 
submitted  a  statement  dated  April  17. 
2003,  in  which  he  discusses  his  role  as 
the  I/F.  Mr.  K  believes  that  the  Loan 
would  be  in  the  best  interest  of  the 
Plan's  participants  and  beneficiaries. 
Mr.  K  has  reviewed  the  terms  and 
conditions  of  the  Loan  in  consideration 
of  the  Plan's  overall  investment 
portfolio,  and  found  the  Loan  to  be 
consistent  with  the  Plan's  overall 
investment  objectives  and  liquidity 
needs.  In  this  regard,  Mr.  K  represents 
that  the  terms  and  conditions  of  the 
Loan  are  comparable  with,  and  as 
favorable  to,  the  Plan  as  the  terms  and 
conditions  of  a  similar  loan  between 
unrelated  parties.  Mr.  K  believes  that 
the  Loan  will  be  a  stable  investment 
opportunity  that  will  provide  consistent 
returns  for  the  Plan  at  a  steady  rate  of 
interest  commensurate  with  market 
rates.  The  Loan  will  be  adequately 
collateralized  by  property  (i.e.,  the 
Building  or  other  property)  that  will  be 
valued  in  excess  of  at  least  150%  of  the 
outstanding  principal  amount  of  the 
Loan.  Mr.  K  further  states  that  the 
proposed  rate  of  return  for  the  Loan  will 
exceed  similar  rates  of  return  that  could 
be  obtained  through  other  fixed- income 
investment  vehicles.  Mr.  K  believes  that 
the  Loan  will  insure  a  favorable  rate  of 
return  to  the  Plan  on  a  continuing  basis, 
throughout  its  duration. 

As  the  I/F,  Mr.  K  will  have  an 
affirmative  duty  to  monitor  the  Loan  to 
ensure  that  monthly  payments  are 
timely  made  by  the  Company.  Mr.  K 
will  consult  with  counsel  for  the  Plan 
on  a  regular  basis  to  determine  that  no 
default  occurred  under  the  terms  of  the 
Loan.  In  the  event  of  default.  Mr.  K  will 
act  for  the  Plan  and  promptly  transmit 
notice  of  default  to  the  Company  and 
the  Trustees.  Mr.  K  will  then  monitor, 
on  behalf  of  the  Plan,  the  progress  for 
any  cure  of  such  default.  Mr.  K  will 
have  the  authority  and  ability  to  act 
unilaterally  to  protect  the  interests  of 
the  Plan  with  respect  to  all  options  for 
recovery  on  the  Note,  under  applicable 
Michigan  law.  including  foreclosure  on 
the  Building  with  the  right  to  sell  the 


Building,  or  other  property  that  is 
securing  the  Loan  to  third  pafties.  Such 
action  may  be  taken  by  Mr.  K  without 
the  prior  approval  of  the  Trustees,  if 
necessary.  Mr.  K  will  also  periodicallv 
review  the  condition  of  the  Building."- 
Mr.  K  represents  that  he  will  take  such 
actions  as  are  necessary  to  ensure,  and 
verify,  that  the  fair  market  value  of  the 
Building  is  equal  to  or  greater  than,  an 
amount  that  is  at  least  150%  of  the 
outstanding  principal  balance  of  the 
Loan  (plus  accrued  but  unpaid  interest). 
If  necessary,  Mr.  K  will  require  the 
Company  to  pledge  additional  property 
as  security  for  the  Loan. 

With  respect  to  Mr.  K's  qualifications 
to  act  as  the  I/F  for  the  Plan  for  purposes 
of  the  Loan,  Mr.  K  represents  that  he  is 
a  licensed  CPA  and  has  been  in  practice 
for  33  j'ears.  Mr.  K  maintains  that  he  has 
had  extensive  auditing  experience, 
having  served  as  a  trained  auditor  and 
audit  manager.  Mr.  K  states  that  he  has 
performed  audits  and  other  financial 
services  for  various  industries, 
including  banks,  hospitals, 
manufacturing  firms  and  other 
businesses.  Mr.  K  states  that  he  is  a 
member  of  the  American  Institute  of 
CPA's  (i.e..  the  AICPA)  and  the 
Michigan  Association  of  CPA's. 

Mr.  K  represents  that  he  is,  and  will 
remain,  independent  of  the  Employer 
and  the  Company,  for  purposes  of  his 
proposed  duties  and  responsibilities  as 
the  I/F  for  the  Plan. 

7.  With  respect  to  the  possibility  of 
the  need  to  appoint  an  individual  or 
entity  to  succeed  Mr.  K  aA  the  1/F  for  the 
Plan,  the  applicant  states  that  it  will 
notify  the  Department  at  least  sixty  (60) 
days  in  advance  of  such  appointment. 
The  person  or  entity  so  appointed  will 
have  the  same  responsibilities  as  Mr.  K. 
and  will  have  experience  that  is  similar 
or  comparable  to  that  of  Mr.  K.  Finally, 
the  individual  or  entity  that  may  be 
selected  as  the  new  I/F  will  be 
independent  of  the  Employer  and  the 
Company. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  because: 

a.  The  Loan  will  not  exceed  25%  of 
the  total  assets  of  the  Plan  at  any  time; 

b.  The  terms  of  the  Loan  are  at  least 
as  favorable  to  the  Plan  as  those  terms 


'^  Among  other  things,  Mr.  K  notes  that  the 
insurance  provisions  relating  to  the  Building  are 
adequate  to  protect  the  Plan's  interests.  Pursuant  to 
the  terms  of  the  Note,  the  Company  is  required  to 
maintain  both  fire  and  casualty  and  general  liability 
insurance  policies  on  the  Building  at  all  times  in 
commercially  reasonable  amounts  satisfactory  to 
the  Plan.  The  amount  of  such  policies  shall  be  no 
less  than  the  unpaid  principal  balance  and  accrued 
interest  under  the  Note. 


that  would  ej  ist  in  an  arm's-length 
transaction'w  ith  an  unrelated  party; 

c.  The  Loai  i  will  be  secured  by  the 
Building,  wh  ch  has  a  fair  market  value, 
as  determineffl  by  an  independent, 
qualified  appraiser,  of  at  least  150%  of 
the  outstandi  ig  principal  balance  of  the 
Loan  (plus  ac::rued  but  unpaid  interest); 

d.  Mr.  K.,  as  the  I/F  for  the  Plcm,  has 
reviewed  the  proposed  terms  and 
conditions  of  the  Loan,  and  determined 
that  the  Loan  would  be  in  the  best 
interest  and  f  rotective  of  the  Plan  and 
its  participan  s  and  beneficiaries; 

e.  Mr.  K,  as  the  I/F  for  the  Plan,  will 
monitor  the  L  oan  throughout  its 
duration  and  take  whatever  actions  are 
necessary  to  <  afeguard  the  interests  of 
the  Plan  and  ts  participants  and 
beneficiaries:  and 

f.  The  Plan  las  the  right  to  require  the 
Company  to  ( ledge  additional  property 
as  collateral  f  )r  the  Loan  in  the  event 
such  property  is  needed  to  maintain  full 
coUateralizati  an  at  an  amount  which  is 
at  least  150%  of  the  outstanding 
principal  halz  nee  of  the  Loan  (plus 
accrued  but  unpaid  interest). 


FOR  FURTHER 

Ekaterina  A. 

at  (202) 693-4540 

number.) 


INFORMATION  CONTACT: 
I  Jzlyan  of  the  Department 
(This  is  not  a,  toll-free 


General  Infor  mation 

The  attentic  n  of  interested  persons  is 
directed  to  thi  f  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  (  xemption  under  section 
408(a)  of  the  J  .ct  and/ or  section 
4975(c)(2)  of  I  le  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  p  erson  ft-om  certain  other 
provisions  of  he  Act  and/or  the  Code, 
including  any  "prohibited  transaction 
provisions  to  <vhich  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  wh  ich,  among  other  things, 
require  a  fidui  ;iary  to  discharge  his 
duties  respect  ing  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  ( if  the  plan  and  in  a 
prudent  fashi(  in  in  accordance  with 
section  404(a)  l)(b)  of  the  Act;  nor  does 
it  affect  the  re  juirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  thi  s  exclusive  benefit  of  the 
employees  of  he  employer  maintaining 
the  plan  and  t  leir  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  unden  section  408(a)  of  the  Act 
and/or  sectioii  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  Administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  t  le  rights  of  participants 
and  beneficial  ies  of  the  plan; 


(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  19th  day  of 
June.  2003. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Employee  Benefits  Security  Administration, 
Department  of  Labor. 
[FR  Doc.  03-15928  Filed  6-23-03;  8:45  am] 

BILLING  CODC  4510-29-^ 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,560] 

Crown  Pacific  Including  Temporary 
Workers  of  Express  Personnel, 
Gilchrist,  Oregon;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

hi  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
14,  2003,  applicable  to  workers  of 
Crown  Pacific,  Gilchrist,  Oregon.  The 
notice  was  published  in  the  Federal 
Register  on  May  1,  2003  (68  FR  23323). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  provided  by  the  company 
shows  that  temporary  workers  of 
Express  Personnel  were  employed  at 
Crown  Pacific  to  produce  dimensional 
lumber  at  the  Gilchrist,  Oregon  location 
of  the  subject  firm. 

Based  on  these  findings,  the 
Department  is  amending  this 
certification  to  include  temporary 
workers  of  Express  Personnel  employed 
at  Crown  Pacific,  Gilchrist,  Oregon. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  at 
the  Gilchrist  location  of  Crown  Pacific 


who  were  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
TA-W-50,560  is  hereby  issued  as 
follows: 

All  workers  of  Crown  Pacific,  Gilchrist, 
Oregon,  and  temporar>'  workers  of  Express 
Personnel,  producing  dimensional  lumber  at 
Crown  Pacific,  Gilchrist,  Oregon,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  11,  2002, 
through  April  14,  2005,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
oftheTrade  Actof  1974. 

Signed  at  Washington,  DC  this  9th  day  of 
May  2003. 
Richard  Church, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-15866  Filed  6-23-03;  8:45  am] 

BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,728  and  TA-W-50,728A] 

Deico  Remy  America,  Inc.,  Anderson, 
Indiana;  Deico  Remy  America,  Inc.  d/b/ 
a  Remy  Logistic,  Anderson,  Indiana; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
March  24,  2003,  applicable  to  workers 
of  Deico  Remy  America,  Inc.,  Anderson, 
North  Carolina.  The  notice  was 
published  in  the  Federal  Register  on 
April  7,  2003  (68  FR  16834). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  the  production 
of  light  and  heavy  duty  starters  and 
alternators. 

Information  shows  that  worker 
separations  occurred  at  Remy  Logistic,  a 
division  of  Deico  Remy  America,  Inc., 
Anderson,  Indiana.  Workers  at  Remy 
Logistic  (a  warehouse)  ship,  store  emd 
inspect  products  made  by  Deico  Remy. 

Accordingly,  the  Department  is 
amending  the  certification  to  include 
workers  of  Deico  Remy  America,  Inc.,  d/ 
b/a  Remy  Logistic,  Anderson,  Indiana. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Deico  Remy  America,  Inc.  who  were 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-50,728  is  hereby  issued  as 
follows: 
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All  workers  of  Deico  Remy  America,  Inc., 
Anderson,  Indiana  (TA-W-50,728)  and  Deico 
Remy  America,  Inc.  d/b/a/  Remy  Logistic, 
Anderson,  Indiana  (TA-W-50,728A)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  17,  2002, 
through  March  24,  2005,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  28th  day  of 
May  2003. 
Richard  Church, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-15867  Filed  6-23-03;  8:45  am] 
BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-40,841  and  TA-W-40,841A] 

FCI  USA,  Incorporated,  Emigsville, 
Pennsylvania;  Willow  Springs 
Distribution  Center,  York, 
Pennsylvania;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  February  25,  2002, 
applicable  to  workers  of  FCI  USA, 
Incorporated,  Emigsville,  Pennsylvania. 
The  notice  w?s  published  in  the  Federal 
Register  on  March  20,  2002  (67  FR 
13011). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  electrical  connectors. 

New  information  provided  by  the 
company  shows  that  worker  separations 


vdll  occur  at  the  Willow  Springs 
Distribution  Center,  of  FCI  USA, 
Incorporated  in  York,  Pennsylvania.  The 
York,  Pennsylvania  location  provides 
warehousing  and  distribution  services 
for  the  Emigsville,  Pennsylvania 
production  facility  of  FCI  USA, 
Incorporated. 

Accordingly,  the  Department  is 
,  amending  the  certification  to  cover  the 
workers  of  the  Willow  Springs 
Distribution  Center,  York,  Pennsylvania. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
FCI  USA,  Incorporated  who  were 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-40,841  is  hereby  issued  as 
follows; 

All  workers  of  FCI  USA,  Incorporated, 
Emigsville,  Pennsylvania  (TA-W-40,841) 
and  Willow  Springs  Distribution  Center, 
York,  Pennsylvania  (TA-W-40,841A),  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  7,  2001, 
through  February  25,  2004,  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  8th  day  of 
May  2003. 
Linda  G.  Poole,  >. 

Certification  Officer.  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  03-15865  Filed  6-23-03;  8:45  am] 

BILLING  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  vmting  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  7,  2003. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  7, 
2003. 

The  petition  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington.  DC.  this  l^th  day  of 
lune  2003. 
Timothy  Sullivan, 

Director.  Division  of  Trade  Adjustment 
Assistance. 


Appendix 

[Petitions  instituted  between  05/28/2003  and  05/30/2003] 


TA-W 


51 .862 

51 .863 
51,864 
51,865 
51.866 
51.867 
51,868 

51 .869 

51 .870 

51 .871 

51 .872 
51,873 
51,874 
51.875 
51 ,876 


Subject  firm 
(petitioners) 


Fishing  Vessel  (F/V)  Sharon  W  (Comp) 

Fishing  Vessel  (F/V)  Amber  J  (Comp)  , 

Fishing  Vessel  (F/V)  Sealarer  (Comp)  

F/V  Puda  VIda  (Comp)  

General  Electric  Transportations  (Wkrs)  

Federal  Mogul  Corporation  (Comp) 

Apparel  Cytting.  Inc.  (Wkrs)  , 

Curtis  Papers  (Comp) 

McKenzle  Forest  Products  (OR)  .' 

Citation  Corporation  (USWA)  

Johnson  and  Johnson  Wound  Management  (UFCW) 

AlphaThought/ProvJder  Business  Services  (Wkrs) 

Flow  Controls  (Comp) 

Sony  Corp.  (OR) ; „... 

Straits  Steel  and  Wire  (Comp) 


Location 


Date  of 
institution 


Date  of 
petition 


Kodiak,  AK 

Juneau,  AK 

Sitka.  AK 

Kodiak,  AK 

Grain  Valley.  MO 

El  Paso.  TX  

Medley.  FL 

Milford.  NJ  

Springfield,  OR  ... 

Camden.  TN  

Sherman,  TX  

Pittsburgh,  PA 

St  Louis,  MO 

Eugene,  OR 

Ludington.  Ml  


05/28/2003 
05/28/2003 
05/28/2003 
05/28/2003 
05/28/2003 
05/28/2003 
05/28/2003 
05/28/2003 
05/28/2003 
05/28/2003 
05/28/2003 
05/28/2003 
05/28/2003 
05/28/2003 
05/28/2003 


05/27/2003 
05/27/2003 
05/08/2003 
05/11/2003 
05/23/2003 
05/23/2003 
05/17/2003 
05/19/2003 
05/21/2003 
05/23/2003 
05/27/2003 
05/27/2003 
05/27/2003 
05/20/2003 
05/22/2003 


37550 
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Appendix— Continued 

[Petitions  instituted  tietween  05/28/2003  and  05/30/2003] 


TA-W 


Subject  firm 
(petitioners) 


Location 


Date  of 

Date  of 

institution 

petitidff 

05/28/2003 

05/27/2003 

05/28/2003 

05/12/2003 

05/28/2003 

05/27/2003 

05/28/2003 

05/08/2003 

05/28/2003 

05/20/2003 

05/28/2003 

05/21/2003 

05/28/2003 

05/22/2003 

05/28/2003 

05/27/2003 

05/28/2003 

05/27/2003 

05/28/2003 

05/27/2003 

05/28/2003 

05/23/2003 

05/28/2003 

05/27/2003 

05/28/2003 

05/23/2003 

05/28/2003 

05/27/2003 

05/29/2003 

05/29/2003 

05/29/2003 

05/19/2003 

05/29/2003 

05/28/2003 

05/29/2003 

05/21/2003 

05/29/2003 

05/29/2003 

05/29/2003 

05/28/2003 

05/29/2003 

05/27/2003 

05/29/2003 

05/21/2003 

05/29/2003 

05/28/2003 

05/29/2003 

03/07/2003 

05/29/2003 

05/19/2003 

05/29/2003 

05/27/2003 

05/29/2003 

05/16/2003 

05/29/2003 

05/20/2003 

05/29/2003 

05/22/2003 

05/29/2003 

05/22/2003 

05/30/2003 

05/29/2003 

05/30/2003 

05/29/2003 

05/30/2003 

05/28/2003 

05/30/2003 

05/27/2003 

D5/30/2003 

05/16/2003 

05/30/2003 

05/28/2003 

05/30/2003 

05/23/2003 

51,877 

51,878 

51,879 

51,880 

51,881 

51,882 

51,883 

51,884 

51,885 

51,886 

51,887 

51,888 

51,889 

51,890 

51,891 

51.892 

51,893 

51,894 

51,895 

51.896 

51,897 

51,898 

51,899 

51.900 

51,901 

51,902 

51,903 

51,904 

51,905 

51,906 

51,907 

51,908 

51,909 

51,910 

51,911 

51.912 

51,913 


F  eak  Oilfield  Service  Company  (CoiYip) 

^  rk-Les  Electronics  Products  Corp.  (Wkr)  

Monarch  Ware,  Inc.  (Comp)  

Ii  focus  Corp.  (Wkrs) 

Centis,  Inc.  (Comp) 

EASE  Corp.  (Comp)  

F  ossville/Chromatex  (Wkrs)  

LDuislana  Pacific  Corp.  (Comp) 

T^co  Healthcare  (Comp)  

GJenerai  Elecrtric  Co.  (IDE) 

S|ar1ine  Manufacturing  (Wkrs)  

Mid  South  Footwear  (AR) 

Sommer  Products  (Wkrs)  

qrNA(USWA)  

Sullivan  Ind.  of  VA,  Inc.  (Comp)  

rt  Man( — International  Women's  Apparel  (Wkr) 

n-az  Shawmut,  Inc.  (IBEW) 

sa  Corporation  (Wkrs)  

W  Automotive  (Comp)  

ADI/Ademco  (Wkrs)  

Yellow  Book  USA  (Comp)  

K^RC  Bearings,  SKF  USA  Inc.  (UAW) 

Syle  Setter  Fashions,  Inc.  (Comp)  

W  anastrip  Corporation  (Comp)  

Mac  Inc  dba  Rainbeau  (Wkrs) 

River  Ltd.  (Comp)  

Nstem  Corporation  (Comp) 

Pimanex  Corporation  (Wkrs)  

RDane  Hosiery  (Wkrs)  

C  antral  Brass  Manufacturing  Company  (Wkrs) 

Bfoyhill  Fumiture  (Wkrs) , 

MOffray,  Inc.  (MD)  

Irinan  Mills  (Comp)  

Ssuthwest  Wind  Power  (MN)  

Tljl  of  Florida  (Comp)  , 

T(K;umseh  (lAMAW)  

Wstz  and  Associates  (Wkrs) 


Anchorage,  AK  .... 
Gloucester,  MA  .... 

Algoma,  Wl  

Wilsonville,  OR  .... 

Niles.  Ml 

Hannibal,  MO 

Chattanooga,  TN  . 

Belgrade,  MT  

Lafayette,  IN  

Tell  City,  IN  

Milwaukee,  Wl  

Manila,  AR  

Bartonville,  IL 

Mayfield,  KY  

South  Boston,  VA 

Easton,  PA 

Newburyport,  MA  . 

Emporia,  KS  

Sparks,  NV  

Melville,  NY 

Effingham,  IL  

Jamestown,  NY  ... 
Philadelphia,  PA  .. 

Rexford,  NY  

San  Francisco,  CA 

Fall  River,  MA 

San  Diego,  CA 

Fremont,  CA  

Hamman,  TN  

Cleveland,  OH  

Taylorsville,  NC  .... 
Hagerstown,  MD  ... 

Inman,  SC 

Duluth,  MN 

Riverview,  FL 

Grafton,  Wl  

Dallas,  PA 


(FR  Doc.  03-15*2  Filed  6-23-03;  8:45  am) 
BILUNG  CODE  4S1C  -30-P-M 


DEPARTMEN'  OF  LABOR 

Employment  tmd  Training 
Administratiofi 

[TA-W-51,395  4nd  TA-W-51,395A] 

Lexington  Ho<ne  Brands,  Plants  1, 2,  4, 
5,  &  12,  Lexington,  Nortti  Carolina; 
Lexington  Hoaie  Brands,  Plant  98 
(Main  Office),  Lexington,  Nortti 
Carolina;  Amended  Certification 
Regarding  Elidibility  To  Apply  for 
Worker  Adjusment  Assistance 

In  accordanae  with  section  223  of  the 
Trade  Act  of  1674  (19  U.S.C.  2273)  the 
Department  oPLabor  issued  a  Notice  of 
Certification  Rtegarding  Eligibility  to 
Apply  for  Woi  cer  Adjustment 
Assistance  on  ^pril  24,  2003,  applicable 
to  workers  of  Lexington  Home  Brands, 
Plants  1,2,4.S&12,  Lexington.  North 
Carolina.  The  jotice  was  published  in 


the  Federal  Register  on  May  9,  2003  (68 
FR  25060). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  wooden  household  furnitiue. 

The  company  reports  that  worker 
separations  occurred  at  the  Plant  98 
(Main  Office),  Lexington,  North  Carolina 
location  of  the  subject  firm.  Workers  at 
Plant  98  (Main  Office)  provide 
administrative,  sales,  and  technical 
services  for  the  subject  firm's 
production  plants  located  throughout 
North  Carolina. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  of 
Lexington  Home  Brands,  Plant  98  (Main 
Office),  Lexington,  North  Carolina. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Lexington  Home  Brands  who  were 
adversely  affected  by  increased  imports. 


The  amended  notice  applicable  to 
TA-W-51,395  is  hereby  issued  as 
follows: 

All  workers  of  Lexington  Home  Brands, 
Plants  1,  2,  4,  5  &  12,  Lexington,  North 
Carolina  (TA-W-51,395),  and  Lexington 
Home  Brands,  Plant  98  (Main  Office), 
Lexington,  North  Carolina  (TA-W-51,395 A) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  31,  2002, 
through  April  24,  2005,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  28th  day  of 
May  2003. 

Richard  Church, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-15868  Filed  6-23-03;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,702] 

Marion  County  Shirt  Company,  Capital 
Mercury  Apparel,  Springfield,  Missouri; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  May  14,  2003,  applicable 
to  workers  of  Marion  County  Shirt 
Company  located  in  Springfield, 
Missouri.  The  notice  will  soon  be 
published  in  the  Federal  Register. 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  produce  men's  woven  dress 
shirts.  The  Department  inadvertently 
omitted  the  parent  company's  name, 
Capital  Merciuy  Apparel,  in  the 
certification.  Accordingly,  the 
Department  is  amending  the 
certification  to  properly  identify  the 
company  name. 

The  amended  notice  applicable  to 
TA-W-51,702  is  hereby  issued  as 
follows: 

All  workers  of  Marion  County  Shirt 
Company,  Capital  Mercury  Apparel, 
Springfield,  Missouri,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  5,  2002  through  May  14,  2005,  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  27th  day  of 
May  2003. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-15870  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  451&-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,561] 

Motorola,  Broadband  Communications 
Sector,  Tewksbury,  Massachusetts; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Jn  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 


November  24,  1997,  applicable  to  all 
workers  of  Motorola,  Broadband 
Commimications  Sector,  Tewksbury, 
Massachusetts.  The  notice  was 
published  in  the  Federal  Register  on 
May  19,  2003  (68  FR  27207). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  the  Department 
incorrectly  issued  certification  coverage 
to  all  workers  of  the  subject  firm.  The 
intent  of  the  Department's  certification , 
is  to  cover  only  workers  manufacturing 
carrier  class  edge  router  for  cable 
television  systems  at  Motorola, 
Broadband  Commimications  Sector, 
Tewksbury,  Massachusetts  who  were 
adversely  affected  by  the  shift  in 
production  to  Mexico. 

Accordingly,  the  Department  is 
amending  the  certification 
determination  to  properly  reflect  this 
matter. 

The  amended  notice  applicable  to 
TA-W-33,966  is  hereby  issued  as 
follows: 

Workers  manufacturing  carrier  class  edge 
router  for  cable  television  systems  at 
Motorola,  Broadband  Communications 
Sector,  Tewksbury,  Massachusetts,  who 
became  totally  or  partially  separated  from 
employment  on  after  April  18,  2002,  through 
May  7,  2005,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
theTrade  Actof  1974. 

Signed  at  Washington,  DC,  this  21st  day  of 
May  2003. 

Elliott  S.  Kushner, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-15869  Filed  6-23-03;  8:45  am] 
BILUNG  COOE  4S10-3(M> 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


rTA-W-39,588] 

Motorola,  Inc.,  iDEN  Subscriber 
Division  Including  Leased  Workers  of 
Manpower  International,  Plantation, 
Florida;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273}  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
23,  2001,  applicable  to  workers  of 
Motorola,  Inc.,  iDEN  Subscriber  Div., 
Plantation,  Florida.  The  notice  was 
published  in  the  Federal  Register  on 
August  15,  2001  (66  FR  42880). 


At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  provided  by  the  company 
shows  that  leased  workers  of  Manpower 
International  were  employed  at 
Motorola,  Inc.,  iDEN  Subscriber  Div.  to 
produce  radios  and  printed  circuit 
boards  (for  iDEN  Radio  units)  at  the 
Plantation,  Florida  location  of  the 
subject  firm. 

Based  on  these  findings,  the 
Department  is  amending  this 
certification  to  include  leased  workers 
of  Manpower  International,  employed  at 
Motorola,  Inc. ,  iDEN  Subscriber  Div. 
Corporation,  Plantation,  Florida. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Motorola,  Inc.,  iDEN  Subscriber  Div. 
who  were  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
TA-W-39,588  is  hereby  issued  as 
follows: 

All  workers  of  Motorola,  Inc.,  iDEN 
Subscriber  Div.,  Plantation,  Florida, 
including  leased  workers  of  Manpower 
International,  who  were  engaged  in 
production  of  radios  and  printed  circuit 
boards  (for  iDEN  Radio  units)  at  Motorola, 
Inc.,  iDEN  Subscriber  Div.,  Plantation, 
Florida,  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
27,  2000,  through  July  23,  2003,  are  eligible 
to  apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  14th  day  of 
May  2003. 
Richard  Church, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-15864  Filed  6-23-03;  8:45  am) 
BHJJNG  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-51,710] 

Rayovac  Corporation,  Fennimore, 
Wisconsin;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  May  7, 
2003  in  response  to  a  petition  filed  by 
a  company  official  on  behalf  of  workers 
at  Rayovac  Corporation,  Fennimore, 
Wisconsin. 

The  petitioiler  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
the  investigation  has  been  terminated. 
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Signed  at  W'a:  hington.  DC,  this  11th  day  of 
lune,  2003. 
Linda  G.  Poole, 

Certifying  Offici  r, 
Adjustment  Ass  stance. 
(FR  Doc.  03-151 

BILLING  CODE  4511  -30-P 


Division  of  Trade 
tance. 
'1  Filed  6-23-03;  8:45  am] 


DEPARTMEN 


OF  LABOR 


Employment  i  ind  Training 
Administration 

Investigation^  Regarding  Certifications 
of  Eligibility  1^  Apply  for  Worker 
Adjustment  Assistance 


Petitions 
Secretan'  of 
of  the  Trade 
are  identified 
notice.  Upon 


ha^e 


been  filed  with  the 

L4bor  under  section  221(a) 

of  1974  ("the  Acf)  and 

n  the  Appendix  to  this 

r  jceipt  of  these  petitions. 


A:t 


TA-W 


the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  than  July  7,  2003. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  7, 
2003. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington.  DC,  this  16th  day  of 
June  2003. 
Timothy  Sullivan, 

Director.  Division  of  Trade  Adjustment 
Assistance. 


Appendix 

[Petitions  instituted  between  06/02/2003  and  06/06/2003] 


Subject  firm 
(petitioners) 


Location 


Date  of 
institution 


Date  of 
petition 


51,914 

51.915 

51.916 

51.917 

51.918 

51,919 

51.920 

51,921 

51,922 

51.923 

51.924 

51,925 

51,926 

51,927 

51,928 

51 .929 

51,930 

51,931 

51.932 

51.933 

51,934 

51 ,935 

51,936 

51,937 

51.938 

51.939 

51.940 

51.941 

51.942 

51,943 

51,944 

51,945 

51,946 

51.947 

51,948 

51.949 

51,950 

51.951 

51.952 

51 .953 

51,954 

51,955 

51 ,956 

51,957 


T(  cumseh  Products  Company  (Comp)  

F{  remost  Fisheries,  Inc.  (Comp) 

Twin  City  E.D.M..  Inc.  (Comp) 

Li  )erty  Embroidery  Wentworth  Corp.  (Wkrs)  .... 

A!;tom  USA,  Inc  (Wkrs) 

C  levron— Texaco  (Wkrs)  

O  Sullivan  Industries  Holdings  (Comp) , 

Nortel  Networks  (Wkrs)  

PI  )C  Pharmaceutical  Systems  LLC  (Comp)  

Siinmlna— SCI  (Wkrs)  

Sdftware  Spectrum  (Comp)  

F/J  Martle  (Comp)  

SI  ate  of  Alaska  Commercial  Fisheries  (Comp)  .. 

S('und  Fish,  Inc  F/V  New  York  (Comp) 

Jean  Fabncs  Corporation  (Comp)  

LcSporsac  (Wkrs)  

Ri  ;hards  Industries  (Wkrs)  

NdwStamco,  Inc  (Comp)  

N(  irthwesi  Airlines,  Inc  (Wkrs)  

Vijorelli  Sportswear  (Comp) 

'  Di  rwood  Manufacturing  Co.  (Comp) 

I  Cdrning  Cable  Systems  (Wkrs)  

Wjslaco  Materials  Warehouse  (Comp) 

M  igne  Quench  UG.  Inc.  (USWA)  

El  reka  Company  (The)  (Comp)  

St  jndard  Mercerizing  and  Specialty  Yarn  (UNI) 

BtDyhlll  Fumlture  Industries.  Inc.  (Comp) 

M  diand  Steel  Products  Company  (UAW)  

V  :.  Textile,  Inc.  (Wkrs)  

I  F//  Carolina  (Comp) 

I  F//  Dawn  (Comp) 

;  Tc  m  Kouremetis  (Comp)  

TcwIe  Manufactunng  Company  (Comp) 

Al  trisfa  Consumer  Products  Co.  (Comp)  

Anerican  Tool  Companies  (Comp)  

Peerless  Corporation  (Comp) 

SHpley  Company  (Comp)  

Fishing  Vessel  (F/V)  ULU  (Comp) 

F//  Ms.  Ingrid  (Comp)  

Wn  Jette  and  Sons.  Inc.  (Comp) 

Facility  Pro  (Wkrs)  

GImour  Manufacturing  (Comp)  

PI  (xus  (Wkrs) 

T{  mme  Mold  and  Engineering  (Comp)  


Douglas,  GA  

Seattle,  WA 

Fridley,  MN  

Madison,  NC  

Charterol,  PA  

Concord,  CA  

Lamar,  MO 

RTP.  NC  

Hartland,  Wl 

Lynchburg,  VA  

Liberty  Lake,  WA  . 

Blaine,  WA  

Manokotak,  AK  .... 

Blaine,  WA  

Newton,  NC  

Stearns,  KY  

Frenchburg,  KY  ... 
New  Bremen.  OH 
Anchorage,  AK  .... 
McMlnnviile,  TN  ... 

Pelham,  GA  

Keller,  TX  

Weslaco,  TX  

Valparaiso,  IN  

El  Paso,  TX  

Chattanooga,  TN  . 
Rutherfordton,  NC 

Splon,  OH  

Miami,  FL 

Wasllla,  AK  

Craig,  AK  

Kodiak,  AK  

N.  Dighton,  MA  

Strong,  ME 

Beatrice,  NE  

(ronton,  OH  

Moss  Point,  MS  .,., 

Dillingham,  AK  

Sand  Point,  AK  

Providence,  RI  

Allentown,  PA  

Somerset,  PA  

Neenah, Wl  

Evansvllle,  IN  


06/02/2003 
06/02/2003 
06/02/2003 
06/02/2003 
06/02/2003 
06/02/2003 
06/02/2003 
06/02/2003 
06/02/2003 
06/02/2003 
06/02/2003 
06/03/2003 
06/03/2003 
06/03/2003 
06/03/2003 
06/03/2003 
06,/03/2003 
06/03/2003 
06/03/2003 
06/03/2003 
06/03/2003 
06/03/2003 
06/03/2003 
06/03/2003 
06/03/2003 
06/03/2003 
06/04/2003 
06/04/2003 
06/04/2003 
06/04/2003 
06/04/2003 
06/04/2003 
06/04/2003 
06/04/2003 
06/04/2003 
06/04/2003 
06/04/2003 
06/05/2003 
06/05/2003 
06/05/2003 
06/05/2003 
06/05/2003 
06/06/2003 
06/06/2003 


05/23/2003 
05/30/2003 
05/28/2003 
05/19/2003 
05/30/2003 
05/09/2003 
05/29/2003 
05/24/2003 
05/30/2003 
05/19/2003 
05/27/2003 
05/26/2003 
05/20/2003 
06/02/2003 
06/02/2003 
05/27/2003 
05/27/2003 
05/21/2003 
05/19/2003 
05/22/2003 
05/30/2003 
05/23/2003 
05/15/2003 
05/30/2003 
06/02/2003 
05/30/2003 
005/27/2003 
005/19/2003 
005/29/2003 
06/02/2003 
05/08/2003 
05/30/2003 
06/02/2003 
05/21/2003 
06/03/2003 
06/02/2003 
05/21/2003 
06/04/2003 
06/03/2003 
05/28/2003 
05/15/2003 
06/04/2003 
06/04/2003 
06/03/2003 
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Appendix— Continued 

[Petitions  instituted  between  06/02/2003  and  06/06/2003] 


TA-W 


Subject  firm 
(petitioners) 

UTI  Star  Guide  (CO) 

Fiskars  Brands  (Comp) 

Agilent  Technologies,  Inc.  (Wkrs) 

3M  (Conip) 

Vibratech,  Inc.  (UAW) 

Nortel  Networks  (Wkrs)  

L.E.  Smith  Glass  (AFGWU) 

Copperweld  Corporation  (Comp) 

Springs  Window  Fashions  (Comp) 

Reading  Anthracite  Co.  (Wkrs) 

International  Uranium  Corp.  (Wkrs) 

Knaack  Manufacturing  Co.  (Wkrs)  

Northwest  Alrtines  (MN) 

Fulton  Bellows  and  Components  (USWA) 

Ken-Marc  Sales  Corp.  (Comp)  

Briggs  and  Stratton  (PACE)  

ICT  Group  (Wkrs)  

Walstenburg  Apparel  Corp.  (Comp) 


Location 


Date  of 
institution 


Date  of 
petition 


51,958 
51 ,959 
51,960 
51,961 
51,962 
51,963 
51,964 
51 ,965 
51,966 
51,967 
51,968 
51,969 
51 ,970 
51,971 
51 ,972 
51,973 
51,974 
51,975 


Arvada,  CO 

Opelika,  AL  

Palo  Alto,  CA 

Eagar,  MN  

Alden,  NY  

RTP,  NC  

Mf.  Pleasant,  PA  .., 
Birmingham,  AL  ..., 

Wausau,  Wl  

Pottsville,  PA  

Blanding,  UT 

Payson.  UT  

SI.  Paul,  MN  

Knoxville,  TN  

Maspeth,  NY 

Wauwatosa,  Wl  .... 
ChristianstHjrg,  VA 
Walstenburg,  NC  .. 


06/06/2003 
06/06/2003 
06/06/2003 
06/06/2003 
06/06/2003 
06/06/2003 
06/06/2003 
06/06/2003 
06/06/2003 
06/06/2003 
06/06/2003 
06/06/2003 
06/06/2003 
06/06/2003 
06/06/2003 
06/06/2003 
06/06/2003 
06/06/2003 


06/04/2003 
05/29/2003 
06/03/2003 
05/30/2003 
06/03/2003 
05/19/2003 
05/28/2003 
05/28/2003 
06/04/2003 
05/29/2003 
05/23/2003 
06/03/2003 
05/06/2003 
06/05/2003 
06/05/2003 
06/02/2003 
05/30/2003 
05/30/2003 


[FR  Doc.  03-15863  Filed  6-23-03;  8:45  am] 

BILUNG  COOE  4S10-30-M 

DEPARTMENT  OF  LABOR       — 

Employment  and  Training 
Administration 

Notice  of  Availability  of  Funds  and 
Solicitation  for  Grant  Applications 
(SGA)  for  Business-Led  H-1 B 
Technical  Skills  Training  Grants 

AGENCY:  Employment  and  Training 
Administration. 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA),  U.S. 
Department  of  Labor  (DOL),  announces 
the  availability  of  approximately  $50 
million  in  grant  funds  for  technical 
skills  training  programs. 

Technical  skills  training  grants  were 
authorized  under  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998  (ACWIA),  as 
amended.  Fees  paid  by  employers  who 
bring  foreign  workers  into  the  United 
States  to  work  in  high  skill  or  specialty 
occupations  on  a  temporary  basis  under 
H-lB  nonimmigrant  visas  finance  these 
grants.  Twenty-five  percent  of  the  grants 
are  to  be  awarded  to  business 
partnerships  and  seventy-five  percent 
are  to  be  awarded  to  local  workforce 
investment  boards  established  under  the 
Workforce  Investment  Act  (WIA). 

This  notice  applies  to  the  25  percent 
of  the  total  funds  available  for  technical 
skills  training  grants  that  are  required  by 
ACWIA  to  be  awarded  to  business 
partnerships  that  consist  of  at  least  two 
businesses  or  a  business-related 
nonprofit  organization  that  represents 
more  than  one  business.  The 


peirtnership  may  also  include  any 
educational,  labor,  faith-based  or 
community  organization,  or  workforce 
investment  board. 

H-lB  Technical  Skills  Training 
Grants  are  focused  on  addressing  the 
high  skill  technology  shortages  of 
American  businesses  and  are  a  long- 
term  solution  to  domestic  skill  shortages 
in  high  skill  and  high  technology 
occupations.  H-lB  Technical  Skills 
Training  Grants  are  aimed  at  raising  the 
technical  skills  levels  of  American 
workers  so  they  can  take  advantage  of 
the  new  technology-related  employment 
opportunities.  Raising  the  skill  level  of 
j^erican  workers  will,  in  turn,  help 
businesses  reduce  their  dependence  on 
skilled  foreign  professionals  permitted 
to  work  in  the  United  States  using  H- 
IB  visas.  H-lB  Technical  Skills 
Training  Grants  are  not  intended  to 
address  labor  shortages  due  to  reasons 
other  than  technical  skills  shortages. 

At  least  eighty  percent  of  the  grants 
are  to  be  awarded  to  projects  that  train 
workers  in  high  technology,  information 
technology,  and  biotechnology  skills, 
including  skills  needed  for  software  and 
communications  services, 
telecommunications,  systems, 
installation  and  integration,  computers 
and  communications  hardware, 
advanced  manufacturing,  health  care 
technology,  biotechnology  and 
biomedical  research  and  manufacturing, 
and  innovation  services. 

Grant  funds  awarded  under  the  25 
percent  provision  may  be  used  only  to 
carry  out  a  strategy  that  would 
otherwise  not  be  eligible  for  funds 
provided  through  workforce  investment 
boards  under  the  75  percent  provision. 
Applicants  must  explain  the  barriers 


that  prevent  them  from  meeting  the  75 
percent  eligibility  criteria.  An 
anneuncement  of  the  solicitation  for 
grant  applications  (SGA/DFA  03-100) 
for  the  75  percent  of  grants  to  be 
awarded  to  local  boards  was  published 
in  the  Federal  Register  on  January  6, 
2003. 

In  awarding  H-lB  Technical  Skills 
Training  Grants,  every  effort  will  be 
made  to  fairly  distribute  grants  across 
rural  and  urban  areas  and  across  the 
different  geographic  regions  of  the 
United  States,  It  is  anticipated  that 
individual  awards  will  not  exceed  S3 
million. 

This  solicitation  provides  background 
information  and  describes  the 
application  submission  requirements, 
the  process  that  eligible  entities  must 
use  to  apply  for  funds  covered  by  this 
solicitation,  and  how  grantees  will  be 
selected. 

DATES:  The  closing  date  for  receipt  of 
applications  under  this  announcement 
is  September  22.  2003.  Applications 
must  be  received  at  the  address  below 
no  later  than  4  pm  EST  (Eastern 
Standard  Time).  Grant  applications 
received  after  this  date  will  not  be 
considered. 

ADDRESSES:  Mailed  applications  must  be 
addressed  to  the  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  Division  of  Federal 
Assistance,  Attention:  Mamie  D. 
Williams,  SGA/DFA  03-114,  200 
Constitution  Avenue,  NW.,  Room  S- 
4203,  Washington,  DC  20210. 
Telefacsimile  (FAX)  applications  will 
not  be  accepted.  Applicants  are  advised 
that  mail  delivery  in  the  Washington 
area  mav  be  delayed  due  to  mail 


decontaminatipn 

delivered 

the  above  a 
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procedures.  Hand 
prop  osals  will  be  received  at 


sddiess. 
FOR  FURTHER  If  FORMATION  CONTACT: 

Mamie  D.  Wiliams,  Grants  Management 
Specialist,  Division  of  Federal 
Assistance,  Te  ephone  (202)  693-3301. 
(This  is  not  a  t  )11  free  number.)  You 
must  specifica  ly  ask  for  Mamie  D. 
Williams.  This  announcement  is  also 
being  made  av  lilable  on  the  ETA  Web 
site  at  http://www.doleta.gov/h-lb. 
SUPPLEMENTAR  f  INFORMATION:  The 
anhouncemeni  consists  of  four  parts: 

•  Part  I  pro\  ides  background 
information  or  the  H-lB  grant  program, 
the  principles  jf  H-lB  Technical  Skills 
Training  Grants,  and  DOLs  policies  and 
emphases. 

•  Part  II  desi  :rihes  specific  program, 
administrative  and  reporting 
requirements  t  lat  will  apply  to  all  grant 
awards. 

•  Part  III  de<  cribes  the  application 
process. 

•  Part  IV  de;  cribes  the  review  process 
and  rating  critt  ria  that  will  be  used  to 
evaluate  applic  ations  for  funding. 

Part  I — Backgi  Dund,  DOL  Policies  and 
Emphases 

A.  Background 

This  section  provides  a  summary 
overview  of  the '  intent  and  nature  of  the 
solicitation  for  grant  award.  Elements 
mentioned  in  t  lis  background  siunmary 
may  be  coverec  in  greater  detail  later  in 
the  document. 

Authorizing  ^gislation:  In  response 
to  demands  fro  m  industries  that  were 
experiencing  si  ill  shortages  in  areas 
such  as  inform;  ition  technology, 
Congress  amen  ied  the  Immigration  and 
Nationality  Ac  and  created  the  H-lB 
visa  category.  1  he  H-lB  visa  enables 
employers  to  h  re  non-immigrants  in 
high  skill  or  sp  jcialty  occupations  for 
work  in  the  Un  ted  States.  An  annual 
limit  of  65,000  was  established  on  the 
number  of  H-1  3  visas  granted.  In  a 
subsequent  effc  rt  to  help  employers 
access  skilled  f  ireign  workers  and 
compete  intern  itionally.  Congress 
enacted  the  An  erican  Competitiveness 
and  Workforce  Improvement  Act  of 
1998  (ACWIA  :  998)  Public  Law  105- 
277  in  October  1998.  The  provisions  of 
ACWIA  1998  c  eated  technical  skills 
training  grants  jnder  the  Department  of 
Labor's  Emplo]  ment  and  Training 
Administration . 

ACWIA  199fi  increased  the  annual 
limit  on  H-lB  '^isas  temporarily  to 
115,000  in  fisci  1  years  1999  and  2000, 
and  to  107,500  in  2001.  In  addition,  a 
$500  user  fee  w  as  imposed  on 
employers  for  each  H-lB  application. 
ACWIA  1998  a  ithorized  the  use  of 


Ul 


56.3%  of  the  fee  to  finance  the  H-lB 
Technical  Skills  Training  Grant 
Program.  Grants  funded  under  ACWIA 
1998  had  the  long-term  goal  of  raising 
the  technical  skill  levels  of  American 
workers  in  order  to  fill  specialty 
occupations  presently  being  filled  by 
temporary  workers  admitted  to  the 
United  States  under  the  provisions  of 
the  H-lB  visa.  Eligible  grant  applicants 
were  local  Private  Industry  Councils 
(PICs)  and  Workforce  Investment  Boards 
(local  boards)  established  under  Section 
1 1 7  of  the  Workforce  Investment  Act 
(WIA)  or  a  consortium  of  local  boards. 

ACWIA  1998  was  amended  by  the 
American  Competitiveness  in  the 
Twenty-first  Century  Act  of  2000 
(ACWIA  2000)  Public  Law  106-313, 
enacted  on  October  17,  2000.  This  law 
increased  the  temporary  cap  of  H-lB 
visas  to  195,000  armually  until  the  end 
of  fiscal  year  2003.  Separate  legislation 
raised  the  employer  H-lB  application 
fee  from  $500  to  $1,000.  ACWIA  2000 
authorized  the  use  of  55%  of  the  funds 
generated  by  H-lB  visa  fees  to  continue 
the  Department  of  Labor's  H-lB 
Technical  Skills  Training  Grant  Program 
through  September  30,  2003.  ACWIA 
2000  H-IB  Technical  Skills  Training 
Grant  Program  statutory  provisions  are 
codified  at  29  U.S.C.  2916  a. 

Nature  of  Funding:  ACWIA  2,000  also 
created  a  two-part  eligibility  and 
funding  criteria  for  the  H-lB  program. 
Local  boards  are  eligible  to  receive  75% 
of  total  funds  awarded.  These  grants 
provide  funds  to  partnerships  consisting 
of  one  or  more  local  boards,  at  least  one 
business  or  business  related  non-profit 
(such  as  a  trade  association)  and  one 
community-based  organization  (which 
may  be  faith-based),  higher  education 
institution  or  labor  union.  The 
remaining  25%  of  funds,  the  subject  of 
this  solicitation,  are  made  available 
through  grants  to  eligible  partnerships 
that  consist  of  at  least  two  businesses  or 
a  business-related  nonprofit 
organization  that  represents  more  than 
one  business.  Partnerships  may  include 
any  educational,  labor,  community  and 
faith-based  organization,  or  local  board, 
but  funds  may  be  used  only  to  carry  out 
a  strategy  that  would  otherwise  not  be 
eligible  for  funds  under  the  75%  clause 
due  to  barriers  in  meeting  partnership 
eligibility  criteria.  The  scope  of  the 
business  partnerships,  for  example,  may 
be  national  or  multi-state,  making  the 
partnership  ineligible  for  the  75% 
funding  stream. 

Applications  submitted  by  Business- 
Led  partnerships  require  a  100  percent 
match  in  cash  or  in  kind.  Partners 
cooperating  in  the  proposed  project  may 
divide  the  responsibility  for  the  match 
among  themselves  in  any  way  they 


choose  to  do  so,  provided  that  at  least 
50  percent  of  the  match  comes  from  the 
business  partners  (see  Part  II,  section  E, 
Matching  Funds).  ACWIA  2000  also 
specified  that  consideration  be  given  to 
applicants  that  provide  a  specific 
commitment  from  other  public  or 
private  sources,  or  both,  to  demonstrate 
the  long-term  sustainability  of  the 
training  program  or  project  after  the 
grant  expires. 

Targeted  Occupations:  At  least  eighty 
percent  of  the  grants  are  to  be  awarded 
to  projects  that  train  workers  in  high 
technology,  information  technology,  and 
biotechnology  skills.  For  example,  this 
includes  skills  needed  for  softweu'e  and 
communications  services, 
telecommunications,  systems 
installation  and  integration,  computers 
and  communications  hardware, 
advanced  manufacturing,  health  care 
technology,  biotechnology  and 
biomedical  research  and  manufacturing, 
and  innovation  services.  No  more  than 
20  percent  may  be  awarded  to  projects 
that  train  for  skills  related  to  any  single 
specialty  occupation.  Specialty 
occupations  require  a  theoretical  and 
practical  application  of  a  body  of  highly 
specialized  knowledge  and  sometimes 
may  even  require  full  state  licensure  to 
practice  in  the  occupation.  These 
occupations  require  at  least  a  bachelor's 
degree  or  higher  and/ or  experience  in 
the  specific  specialty.  They  also  may 
require  recognition  of  expertise  in  the 
specialty  through  progressively 
responsible  positions  relative  to  the 
specialty  occupation. 

The  technical  skills  training  portion 
of  ACWL\  2000  (Section  111)  is 
designed  to  help  both  employed  and 
unemployed  American  workers  acquire 
the  requisite  technical  capabilities  in 
high  skill  occupations  that  have 
shortages.  Training  generally  is  aimed  at 
occupations  at  the  H-lB  skill  levels, 
which  are  defined  as  a  bachelor's  degree 
or  comparable  experience.  Under 
ACWIA  2000,  training  is  not  limited  to 
skill  levels  commensurate  with  4-year 
undergraduate  degrees,  but  can  include 
the  preparation  of  workers  for  a  broad 
range  of  positions  along  a  career  ladder 
leading  to  em  H-lB  skill  level  job. 

Occupational  Skill  Levels:  To  meet    • 
the  legislative  intent  of  training 
American  workers  to  replace  foreign 
workers  under  the  H-lB  visa  program, 
technical  skills  training  grants  under 
this  SGA  must  focus  on  a  high  level  of 
training  and  on  selected  occupations.  As 
shown  on  Table  1 ,  foreign  workers 
coming  to  the  United  States  under  the 
H-lB  visa  program  are  exceptionally 
well-educated;  50  percent  possess  a 
Bachelor's  degree,  30  percent  have  a 
Master's  degree,  and  17  percent  have  a 


Doctorate  or  Professional  degree.  Fewer 
than  2  percent  of  H-lB  visas  go  to 
foreign  workers  with  less  than  a 
,    Bachelor's  degree.  With  respect  to 
occupations  in  2002,  38  percent  are 
computer/information  technology 
related  occupations,  such  as 
programmers,  database  administrators 
and  systems  analysts.  The  second 
largest  occupational  area  is  architecture, 
engineering  and  surveying  related 
occupations.  It  should  be  noted  that  of 
the  medicine  and  health  related 
occupations,  the  largest  grouping  is 
physicians  and  surgeons  rather  than 
nurses  or  other  healthcare  workers. 

Outcomes  Expected  from  H-lB 
Grantees:  ACWL\  2000  specified  that 
the  Secretary  of  Labor  is  to  give 
consideration  to  applicants  who  commit 
to  achieving  certain  outcome  goals  for 
individuals  who  complete  training. 
These  outcome  goals  are:  (1)  Hiring  or 
causing  the  hiring  of  unemployed 
trainees;  (2)  increasing  the  wages  or 
salarj'  of  incumbent  workers,  or  (3) 
providing  skill  certifications  to  trainees 
or  linking  the  training  to  industry 
accepted  occupational  skill  standards, 
certificates,  or  licensing  requirerilents. 
Applicants  may  propose  additional 
goals  or  combine  goals. 

ACWL\  2000  also  specified  that 
consideration  in  awarding  H-lB  grants 
be  given  to  the  use  of  grant  funds  to 
demonstrate  a  significant  ability  to 
expand  a  training  program  or  project 
through  such  means  as  training  more 
workers  or  offering  more  courses  or 
projects  resulting  from  collaborations, 
especially  with  more  than  one  small 
business  or  with  a  labor  management 
training  program  or  project,  or  for  a 
partnership  that  involves  and  directly 
benefits  more  than  one  small  business. 

Table  1.  Key  Facts  About  h-ib 
Visa  Approved  Petitions,  Fiscal 
Year  2002 


Table  l.  key  Facts  About  h-ib 
Visa  Approved  Petitions,  Fiscal 
Year  2002— Continued 


Administrative  specialties  

Education  

Medicine  and  health  

Managers  and  officials  

Life  sciences  -. 

Social  sciences 

Mathematics/physical  sciences 
Other 


Percent  of 
total 


10.8 
10.5 
6.6 
5.4 
3.5 
2.8 
2.8 
6.5 


Country  of  Birth 

India  

China  

Canada  

Philippines 

United  Kingdom  

Korea  

Other ""''"""'. 

Level  of  Education 

Less  than  Bachelor's  degree 

Bachelor's  degree  ....; 

Master's  degree 

Professional  degree 

Doctorate  degree  

Occupational  Area 
Computer/information  technology 
Architecture,  engineering  and 
surveying 


Percent  of 
total 


33.0 
9.6 
6.0 
4.7 
3.6 
3.0 

40.1 

1.9 
50.4 
30.4 

5.3 
11.8 

38.3 

12.8 


Source:  Yeartx>ok  of  Immigration  Statistics 
Fiscal  Year  2002.  U.S.  Bureau  of  Citizenship 
and  Immigration  Services,  June  2003. 

Status  of  the  H-lB  Program:  Forty- 
three  H-IB  Technical  Skills  Training 
Grants  totaling  $95.6  million  were 
awarded  under  the  provisions  of 
ACWL\  1998.  Under  ACWL\  2000,  the 
Department  of  Labor  has  awarded  56 
grants  totaling  $148  million;  of  these,  42 
grants  totaling  $113.3  million  were 
under  the  75  percent  funding  stream 
and  14  grants  totaling  $34.5  million 
were  under  the  25  percent  funding 
stream.  Combining  all  awards  made 
under  ACWIA  1998  and  ACWIA  2000, 
the  Department  of  Labor  has  awarded  a 
total  of  99  H-IB  Technical  Skills 
Training  Grants  totaling  $243.3  million. 
H-lB  grants  under  earlier  SGAs  were 
funded  for  up  to  a  24-raonth  period, 
with  the  possibility  of  a  no-cost 
extension  for  one  additional  year. 
Grants  awarded  under  this  solicitation 
will  have  a  36-month  performance 
period,  with  the  possibility  of  a  no-cost 
extension  for  one  additional  year. 

Additional  details  on  the  background 
of  the  H-IB  Technical  Skills  Training 
Grants  program  can  be  found  at  the  H- 
IB  Web  site  http://www.doleta.gov/h-lb. 
This  Web  site  contains  descriptions  of 
current  projects,  legislative  documents 
and  research  papers. 

B.  Principles  of  Business-Led  H-lB 
Technical  Skills  Training  Grants 

Development,  implementation  and 
operation  of  H-lB  Technical  Skills 
Training  Grants  as  envisioned  under  the 
authorizing  legislation  (see  Background 
above)  are  based  on  the  following 
principles: 

Business  Leadership:  Businesses 
generate  the  demand  for  jobs,  in 
particular  those  high  skill  occupations 
currently  being  filled  by  temporary  H- 
IB  workers.  Businesses  know,  as  only  a 
consumer  can,  the  exact  skill  needs  of 
their  workforce.  To  ensure  these  needs 
are  met,  business  plays  the  critical 
leadership  role  in  formulating, 
developing,  and  operating  Business-Led 


Technical  Skills  Training  Grants  ' 
programs. 

Successful  H-lB  training  programs 
are  those  in  which  business  is  seriously 
invested  in  the  program  and  has 
translated  this  investment  into  material 
support  at  all  levels,  including:  defining 
program  strategy  and  goals;  designing 
the  training  program  and  curricula; 
implementing  the  program,  and 
contributing  financial  support  to  the 
program. 

For  the  purpose  of  these  grants,  it  is 
desirable  that  businesses  represented  in 
the  group  applying  for  this  grant  include 
those  with  current  high  technology 
skills  shortages.  Some  of  these 
businesses  may  have  in  the  past  utilized 
foreign  workers  under  the  H-lB  visa 
program.  Now,  they  intend  to  hire, 
retain,  or  promote  graduates  of  the  H- 
IB  Technical  Skills  Training  Program. 

Partnership  Sustainability:  ETA 
intends  that  local  and  regional 
partnerships  and  training  activities 
sustain  themselves  over  the  long  term, 
well  after  the  Federal  resources  from 
this  initiative  have  been  exhausted.  For 
this  to  happen,  applicants  are 
encouraged  to  develop  and  nurture^ 
partnerships  that  reflect  commitments, 
both  financial  and  non-financial,  to  the 
proposed  training  program  as  well  as  to 
the  future  success  of  the  program.  These 
partners  may  include  businesses,  non- 
profit industry  associations,  local 
workforce  investment  boards,  training 
providers,  community  and  faith-based 
organizations,  state  and  local 
government  agencies  and  should 
provide  the  foundation  for  developing 
long-term  systematic  solutions  to  the 
high  technology  skills  shortage 
challenge  for  employers  and  workers  in 
a  regional  or  local  area. 

The  matching  requirement  is  an 
important,  but  not  the  only,  indicator  of 
the  strength  of  the  applicant's 
partnerships.  The  requirement  that  at 
least  one-half  of  the  matching  funds 
must  come  from  the  business  sector 
partners  is  designed  to  encourage  the 
direct  and  active  participation  of 
employers  whose  high  technology  skills 
needs  can  be  filled  by  this  program.  It 
may  also  demonstrate  that  business 
contributions  could  be  made  available 
in  the  future  to  operate  technical  skills 
training  programs  after  Federal  funds 
are  exhausted. 

High  Skill  Level  Focus  and  Innovative 
Service  Delivery:  Training  selected 
employed  and  unemployed  workers  to 
fill  current  high  skill  level  shortages  is 
the  immediate  focus  of  this  initiative. 
Training  investments  should  be  targeted 
in  occupational  areas  that  have  been 
identified  on  the  basis  of  H-1  B 
occupations  as  high  technology  skills 
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Use  of  Skill  Standards:  Skill 
standards  represent  a  benchmark  by 
which  an  individual's  achieved 
competence  can  be  measured.  Training 
programs  that  provide  individuals  with 
professionally  recognized,  portable 
skills  certifications  help  ensure  that 
these  individuals  have  received  useful 
knowledge  and  skills  relevant  to  their 
employers  needs  and  to  their  own 
careers,  the  documentation  of  skills 
standards  and  skills  attairunent  is  also 
indicative  of  the  program's  ability  to 
meet  industry  needs  and  to  reduce  the 
dependence  of  American  businesses  on 
skilled  foreign  workers. 

Well-defined  skills  standards  can  be 
useful  tools  in  matching  training  goals 
to  targeted  occupational  areas.  Work  in 
the  area  of  skills  standards  has  been 
performed  by  private  industry  and  trade 
associations,  registered  apprenticeship 
training  systems,  and  public  and  private 
partnerships.  Applicants  are  encouraged 
to  survey  the  progress  to  date  in 
developing  occupational  skills 
standards  and  incorporate  appropriate 
ones  into  their  H-lB  Technical  Skills 
Training  Project. 

As  alludea  to  earlier  (In  Part  lA — 
Background),  the  definition  of  the 
minimum  proficiency  level  required  to 
be  considered  an  H-lB  occupation, 
contained  in  section  214(i),  8  U.S.C. 
1184{i)  of  the  Immigration  and 
Nationality  Act  (IN A),  speaks  to  a  very 
high  skill  level  for  these  "specialty 
occupations."  These  are  occupations 
that  require  "theoretical  and  practical 
application  of  a  body  of  highly 
specialized  knowledge,"  and  full  state 
licensure,  if  required  for  the  occupation, 
to  practice  in  the  occupation.  The 
standard  for  these  occupations  is  either 
completion  of  at  least  a  Bachelor's 
degree  or  experience  in  the  specialty 
equivalent  to  the  completion  of  such  a 
degree  and  recognition  of  expertise  in 
the  specialty  through  progressively 
responsible  positions  relating  to  the 
specialty.  In  addition  to  academic 
degrees,  specialized  and  professionally 
recognized  certificates  may  also  be 
characteristic  of  a  high  level  of  technical 

skill. 

Comprehensive  Local  and  Regional 
Planning:  Developing  and  implementing 
a  training  strategy  that  addresses 
businesses'  high  technology  skill  needs 
requires  applicants  seeking  H-lB  grants 
to  engage  in  a  process  of  comprehensive 
local  and  regional  planning  with  their 
partners.  This  planning  effort  entails  a 
thorough  analysis  and  understanding  of 
applicable  local  and  regional  labor 
markets,  identification  of  high 
technology  skills  shortages  in  the  areas, 
information  on  the  employment 
opportunities,  trends  and  training  needs 


within  the  targeted  occupations  and 
industries,  as  well  as  knowledge  of  the 
impact  of  skills  training  in  response  to 
the  identified  skill  shortages  in  the 
targeted  regions. 

Applicants  are  strongly  encouraged  to 
utilize  all  available  data  sources  to 
demonstrate  the  high  technology  skills 
shortages  and  training  needs  in  their 
local  or  regional  areas.  Sources  of  data 
may  include:  area  businesses  and 
business  associations,  state  labor  and 
local  market  information  systems,  the 
Bureau  of  Labor  Statistics  (BLS),  local 
employer  surveys,  academic  sources, 
and  the  U.S.  Census  Bureau. 

In  addition,  current  data  on  approved 
H-lB  visa  petitions  should  be  utilized 
to  the  extent  feasible  to  describe  skill 
shortages  in  specific  occupations. 
Appendix  B  to  this  solicitation  is  a 
listing  of  occupations  for  whicl»H-lB 
visa  petitions  have  been  recently 
approved.  Requests  for  H-lB  visas  for 
the  applicant's  region  may  reflect  a 
skills  shortage  for  those  occupations. 
Applicants  should  use  data  from  the 
business  partners  involved  in 
submitting  the  H-lB  grant  proposal,  and 
may  consider  surveying  other  local  and 
regional  employers  to  ascertain  the 
extent  of  employer  use  of  H-1  B  visas  to 
obtain  foreign  workers  and  to  obtain 
information  on  the  specific  occupations 
and  skills  imported  in  the  regions. 

C.  DOL  Policies  and  Emphases 

To  implement  the  preceding 
principles  and  to  meet  the  legislative 
intent  of  ACWIA  2000,  DOL  has 
established  certain  policies  and 
emphases  for  awarding  H-lB  Technical 
Skills  Training  Grants  under  this 
solicitation.  Applicants  are  encouraged 
to  develop  proposals  based  on  the 
principles  described  above  and  the 
policies  and  emphases  identified  below. 

Connection  to  the  Workforce 
Investment  System:  Utilizing  Federal 
resources  along  with  H-lB  grant  funds 
to  strengthen  the  overall  program  is  a 
strongly  recommended  course  of  action. 
In  order  to  obtain  these  resources, 
applicants  are  encouraged  to  form 
partnerships  with  local  workforce 
investment  boards.  Each  local  workforce 
investment  board  prepares  a  strategic 
workforce  investment  plan  for  its  local 
area  and  also  designates  One-Stop 
center  operators  and  certifies  or 
approves  eligible  training  providers. 
Local  boards  thus  have  a  good  base  of 
knowledge  about  the  local  area,  WIA. 
regional  training  efforts,  ETA  grant 
administration,  One-Stop  capabilities 
and  training  providers.  This  knowledge 
and  experience  should  materially  aid 
business  partnerships  in  planning. 
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developing  and  implementing  H-lB 
Technical  Skills  Training  Projects. 

By  building  linkages  to  the  One-Stop 
Career  Center  network,  applicants  can 
reach  out,  inform,  and  recruit 
individuals  to  participate  in  H-lB 
technical  skills  training  and  access  a 
range  of  services  for  H-lB  participants. 
ETA  believes  that  co-enrollment  in  WIA 
and  H-lB  technical  skills  training 
allows  for  a  much  broader  and 
comprehensive  service  provision  for  H- 
IB  Program  participants.  For  example, 
some  H-lB  participants  may  need 
supportive  services,  such  as  childcare 
and  transportation,  to  enable  them  to  be 
successful  in  both  the  learning 
environment  and  labor  market. 
Supportive  services  are  not  allowable 
activities  under  the  H-lB  grant  and  by 
co-enrolling  these  H-lB  participants  in 
WIA,  some  H-lB  participants  may  have 
access  to  a  full  range  of  supportive 
services  available  through  their  local 
One-Stop  Career  System,  if  determined 
necessary.  Applicants  may  also  consider 
working  with  community  and  faith- 
based  organizations  to  access  supportive 
services  for  H-lB  participants. 

Coordination  and  consultation 
activities  with  the  applicable  state 
workforce  agency  and/or  Governor's 
office  or  State  Workforce  Investment 
Board  are  also  highly  encouraged  in 
order  to  connect  to  other  relevant  skills 
shortages  projects  that  may  be  operating 
in  the  state  as  well  as  for  sustainability 
purposes.  Although  Federal  resources 
may  not  be  counted  towards  the  match 
requirement,  leveraging  WIA  resources 
will  help  make  the  technical  skills 
training  more  effective. 

Higher  Level  of  Training:  Under  this 
SGA,  DOL's  goal  is  to  fund  grants  that 
will  provide  training  at  the  H-lB  level, 
a  level  that  clearly  prepares  individuals 
to  meet  the  "specialty  occupation" 
definition  of  "a  theoretical  and  practical 
application  of  a  body  of  specialized 
knowledge  and  sometimes  may  even 
require  full  state  licensure  to  practice  in 
the  occupation."  These  occupations 
require  at  least  a  bachelor's  degree  or 
higher  and/or  experience  in  the  specific 
specialty.  This  will  require  a  higher 
level  of  training  than  has  occurred  to 
date  under  some  H-lB  funded  grants. 

To  train  at  high  levels,  applicants 
should  ensure  that  eligible  participants 
have  a  fairly  advanced  education  and 
skill  sets  and  be  capable  of  pursing 
training  at  the  college  level.  In  addition, 
the  applicant  should  determine  how 
these  individuals  will  possess  the 
capacity  after  completion  of  the  training 
to  perform  in  jobs  that  were  previously 
filled  via  the  H-lB  visa  process,  or 
could  be  filled  at  the  H-lB  level. 


If  fcareer  ladder  training  is  proposed, 
applicants  most  demonstrate  that  the 
majority  of  participants  will  complete 
the  highest  rungs  of  the  H-lB  level 
training  under  the  grant  within  a 
reasonable  period  of  time.  Proposals  to 
fund  training  in  non-H-lB  level 
occupations  and  preparatory  or 
introductory  level  information 
technology  areas  will  receive  low 
selection  priority  under  this  SGA. 

H-lB  Occupational  Focus:  Since  a 
major  objective  of  H-lB  Technical 
Skills  Training  Grants  is  to  reduce 
dependency  upon  foreign  workers  in 
specialty  occupaUons,  DOL  believes  that 
increased  priority  is  needed  in 
occupations  that  are  largely  reflected  in 
approved  H-lB  visa  petitions  and  that 
are  part  of  ACWIA  legislation.  These 
priority  occupations  include  higher 
levels  of  computer  science  and 
information  technology  and 
architecture,  engineering  and  surveying 
occupations.  In  accordance  with 
ACWL\  2000,  priority  will  also  be  given 
to  proposals  related  to  occupations  in 
biotechnology,  biomedical  research  and 
manufacturing,  and  advanced 
manufacturing  technology.  Proposals  to 
provide  training  in  other  occupational 
areas  such  as  nursing  will  receive  low 
selection  priority. 

Demonstrable  Results:  DOL  will  give 
consideration  to  applicants  that  commit 
to  achieving  the  following  outcome 
goals  upon  successful  completion  of  ' 
training:  (1)  Hiring  or  causing  the  hiring 
of  unemployed  trainees;  (2)  increasing 
the  wages  or  salary  of  incumbent 
workers;  or  (3)  providing  skill 
certifications  to  trainees  or  linking  the 
training  to  industry  accepted 
occupational  skill  standards, 
certificates,  or  licensing  requirements. 
Applicants  should  provide  a  description 
of  what  demonstrable  results  are 
expected  and  how  these  results  will  be 
achieved  and  measured. 

Small  Businesses:  As  required  by 
ACWIA  2000,  DOL  will  give 
consideration  in  awarding  grants  to  any 
proposal  which  includes  and  directly 
benefits  two  or  more  small  businesses 
(100  employees  or  less). 


occupations.  Applicants  are  encouraged 
to  consider  using  community  and  faith- 
based  organizations  in  the  recruitment 
of  qualified  unemployed  workers  into 
H-IB  programs.  As  noted  above,  eligible 
participants  for  the  H-lB  Technical 
Skills  Training  Grant  Program,  prior  to 
the  beginning  of  H-lB  training,  should 
possess  (and  be  identified  as  having 
through  appropriate  assessment  tools)  a 
fairly  advanced  educational  background 
and  skills  set.  In  addition,  eligible 
participants  should  have  the 
prerequisites  for  the  occupational 
training  being  proposed. 

Citizenship  Status:  Training  may  be 
provided  to  American  citizens  and 
nationals  and  immigrants  authorized  by 
the  Attorney  General  to  work  in  the 
United  States,  which  includes  lawfully 
admitted  permanent  resident  aliens, 
refugees,  asylees,  and  parolees,  and 
other  immigrants  authorized  by  the 
Attorney  General.  Note  that  workers    ^ 
admitted  under  non-immigrant  visas, 
such  as  the  H-lB  program  and  related 
programs,  are  not  eligible  for  training 
with  grant  funds. 

Veterans  Priority:  In  addition,  this 
program  is  subject  to  the  provisions  of 
the  "Jobs  for  Veterans  Act."  Pub.  L. 
107-288,  which  provides  priority  of 
service  to  veterans  and  certain  of  their 
spouses  in  all  Department  of  Labor- 
funded  job  training  programs.  Please 
note  that,  to  obtain  priority  of  service, 
a  veteran  must  meet  the  program's 
eligibility  requirements.  Comprehensive 
policy  guidance  is  being  developed  and 
will  be  issued  in  the  near  future. 

B.  Administrative  Requirements 
1.  General 


Part  II — Requirements 

A.  Participants  Eligible  to  Receive  H-lB 
Training 

Employed  and  Unemployed 
Individuals:  Training  funded  by  a 
grantee  may  be  for  both  individuals  who 
are  currently  employed  and  who  wish  to 
obtain  and  upgrade  skills  and 
individuals  who  are  unemployed.  The 
aim  of  the  skills  training  is  to  place 
employed  and  unemployed  workers  in 
highly  skilled  H-lB  related 


Grantee  organizations  will  be  subject 
to:  ACWIA  2000:  these  guidelines;  the 
terms  and  conditions  of  the  grant  and 
any  subsequent  modifications; 
applicable  Federal  laws  (including 
provisions  in  appropriations  law),  and 
any  applicable  requirements  listed 
below: 

a.  Workforce  Investment  Boards— 20 
Code  of  Federal  Regulations  (CFR)  Part 
667.220,  published  in  the  Federal 
Register  on  Friday.  August  11,  2000 
(Administrative  Costs). 

b.  Non-Profit  Organizations— Office  of 
Management  and  Budget  (OMB) 
Circulars  A-122  (Cost  Principles)  and 
29  CFR  Part  95  (Administrative 
Requirements). 

c.  Educational  Institutions — OMB 
Circulars  A-21  (Cost  Principles)  and  29 
CFR  Part  95  (Administrative 
Requirements). 

d.  State  and  Local  Governments — 
OMB  Circulars  A-87  (Cost  Principles) 
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and  29  CFR  Pa^  97  {Administrative 
Requirements) 

e.  Profit  Making 
Federal  Acquis  ition 
48  CFR  Part  31 
CFR  Part  95 
Requirements) 
requirements 
to  commercial 

f.  All  entities 
CFR  Parts  93 
applicable,  29 


Commercial  Firms — 
Regulation  (FAR)— 
(Cost  Principles),  and  29 
(Administrative 

In  addition,  the  audit 
20  CFR  627.480  applies 
■ecipients. 

must  comply  with  29 
d  98,  and,  where 
I  :FR  Parts  96  and  99. 


a 


2.  Administrat  ve  Costs 


an 
cut 


m3re 


ACWIA  200( 
provides  that 
grant  to  carry 
under  section 
may  not  use 
amount  of  the 
administrative 
program  or  pr^ 
are  defined  at 
general,  howeA 
contemplate  oi 
capital  equi 


pn  ent. 
3.  Start-Up  Coi  ts 


or 


ACWIA  2000 
the  amount  of 
partnerships 
which  may  be 
Except  for  pari  nership 
businesses,  thd 
(5)  percent  of 
not  to  exceed 
consisting  pri^iari 
the  limit  is  the 
of  the  cost 


a  maximum  o 


C.  Reporting  I  equirements 


The  grantee 
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Section  111(c)(6) 
entity  that  receives  a 
a  program  or  project 
':14(c)(l)(A)  of  ACWIA 

than  10  percent  of  the 
>rant  to  pay 

costs  associated  with  the 
Administrative  costs 
::0  CFR  667.220.  In 
er,  this  grant  does  not 
permit  the  purchase  of 


Section  111(c)(3)  limits 
5tart-up  costs  of 
new  training  projects, 
charged  to  these  grants. 

IS  of  small 
limit  is  the  lesser  of  five 
i  my  single  grant  or  costs 
:  175,000.  For  partnerships 
ily  of  small  businesses, 
lesser  often  (10)  percent 
alMcable  for  a  single  grant  or 
$150,000. 


is  required  to  provide  the 
reports  and  dc  cuments  listed  below: 

Quarterly  F,  nancial  Reports.  A 
Quarterly  Finiincial  Status  Report 
(SF269)  is  req  aired  until  such  time  as 
been  expended  or  the 

^ .  ability  has  expired. 

Quarterly  rep(  irts  are  due  30  days  after 
the  end  of  eac  i  calendar  year  quarter. 
Grantees  mus  use  ETA's  On-Line 
Electronic  Re|  )orting  System. 

Progress  Re  oorts.  The  grantee  must 
submit  a  quar  erly  progress  report  to  the 
designated  Fe  deral  Project  Officer 
within  30  day  s  following  each  quarter. 
Two  copies  ai  e  to  be  submitted 
providing  a  d  jtailed  account  of 
activities  imd  ertaken  during  that  quarter 
including: 

1.  #  Completi  ig  training  this  quarter 

2.  #  Completi  ag  training  overall 

3.  #  Enrolled  in  training 

4.  #  Expected  to  complete  training  by 
end  of  proji  (ct 

5.  #  New  job  placements  as  a  result  of 
training 


6.  #  Promotions  resulting  from  the 
training 

7.  #  Wage  increases  resulting  fi-om 
training  and  amount  of  wage  increases 
resulting  from  training 

8.  #  Certifications  and/or  /degrees,  by 
type,  awarded  as  result  of  training 

Note:  DOL  may  require  additional  data 
elements,  e.g..  veteran  status,  to  be  collected 
and  reported  on  either  a  regular  basis  or 
special  request  basis.  Grantees  must  agree  to 
meet  DOL  reporting  requirements. 

A  narrative  section  is  also  required  for 
eacli  quarterly  report,  including: 

1.  General  overview  of  project  progress, 
new  developments  and  resolution  of 
previous  issues  and  problems. 

2.  Explanation  of  any  problems  and 
issues  encountered  and  planned 
response. 

3.  Lessons  learned  in  the  areas  of  project 
administration  and  management, 
training  delivery,  partnership 
relationships  and  other  related  areas. . 

4.  Discussion  of  the  occupational  areas 
for  which  skills  training  is  being 
provided,  including  a  listing  of  the 
occupations  being  trained,  training 
delivery,  number  of  students  per 
occupation  and  other  relevant 
information  that  provides  a 
reasonable  picture  of  the  occupational 
training  being  conducted. 

Final  Report.  A  draft  final  report 
which  summarizes  project  activities  and 
employment  outcomes  and  related 
results  of  the  training  project  must  be 
submitted  no  later  than  60  days  prior  to 
the  expiration  date  of  the  grant.  After 
responding  to  DOL  questions  and 
comments  on  the  draft  report,  three 
.  copies  of  the  final  report  must  be 
submitted  no  later  than  the  grant 
expiration  date.  Grantees  must  agree  to 
use  a  designated  format  specified  by 
DOL  for  preparing  the  final  report. 

D.  Evaluation 

As  required  by  ACWIA  2000, 
applications  must  include  an  agreement 
that  the  program  or  project  shall  be 
subject  to  evaluation  by  the  Secretary  of 
Labor  to  measure  its  effectiveness.  To 
measure  the  impact  of  these  skill 
training  grants,  ETA  will  arrange  for  or 
conduct  an  independent  evaluation  of 
the  outcomes  and  benefits  of  the 
projects.  Grantees  must  agree  to  make 
records  on  participants,  employers  and 
funding  available  and  to  provide  access 
to  program  operating  personnel  and  to 
participants,  as  specified  by  the 
evaluator(s)  imder  the  direction  of  ETA, 
including  after  the  expiration  date  of  the 
grant. 


E.  Matching  Funds 

Applicants  must  demonstrate  the 
ability  to  provide  resources  equivalent 
to  at  least  100  percent  of  the  grant  award 
amount  as  a  match.  This  statutory  match 
may  be  provided  in  cash  or  in-kind,  and 
Federal  resources  may  not  be  counted 
against  the  matching  requirement.  At 
least  one-half  of  the  non-Federal 
matching  funds  must  be  from  the 
business  or  businesses  or  business- 
related  nonprofit  organizations 
involved.  The  match  requirement 
applies  to  the  entire  Federal  grant 
funding  level.  The  application  must 
clearly  describe  the  size,  nature,  and 
quality  of  the  non-Federal  match  and 
how  the  match  will  be  used  to  further 
the  goals  of  the  project. 

Applicants  should  describe  the  nature 
of  the  match  to  ensure  that  activities 
coimted  as  match  are  permitted  under 
the  H-lB  program.  To  be  allowable  as 
part  of  the  match,  a  cost  must  be  an 
allowable  training  cost  that  could 
conceivably  be  charged  to  Federal  grant 
funds.  If  the  cost  cannot  be  charged  to 
the  grant  funds,  then  it  cannot  be 
charged  to  match  either. 

For  the  purposes  of  the  H-lB  Grant 
Program,  there  is  one  exception  to  the 
allowable  cost  rule  for  matching  funds. 
Grantees  may  include  as  training  costs 
the  salaries  and  wages  employers  pay 
for  their  employees  while  the  employees 
are  participating  in  skills  training.  These 
costs  are  allowable  as  match  provided 
that:  (a)  The  trainees  are  bona-fide 
employees;  (b)  the  employer-pays  only 
regular  salary  and  wages,  but  not 
overtime,  benefits,  or  other  costs,  for 
each  trainee  for  time  spent  attending 
classes  during  working  hours;  and  (c) 
the  trainee  remains  employed  with  the 
employer  for  sixty  days  after  the 
completion  of  training. 

Part  in — Application  Process 

A.  Eligible  Applicants 

ACWIA  2000,  Section  lll(c)(2)(A)(ii) 
[29  U.S.C.  2916  a  (c)(2)(A)(ii)]  specifies 
that  the  Secretary  shall,  in  consultation 
with  the  Secretary  of  Commerce,  subject 
to  the  availability  of  funds  in  the  H-lB 
Nonimmigrant  Petitioner  Account, 
award  25  percent  of  the  grants  to 
partnerships  that  consist  of  at  least  two 
businesses  or  a  business-related 
nonprofit  organization  that  represents 
more  than  one  business,  and  that  may 
include  any  educational,  labor, 
community  and  faith-based 
organization,  or  workforce  investment 
board. 

Grant  funds  awarded  under  the  25 
percent  provision  may  be  used  only  to 
carry  out  a  strategy  that  would 
otherwise  not  be  eligible  for  funds 
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provided  through  the  workforce 
investment  boards  under  the  75  percent 
provision  due  to  barriers  in  meeting 
those  partnership  eligibility  criteria.  For 
example,  if  the  scope  of  the  business 
partnerships  is  national  or  multi-state, 
this  may  make  the  partnership  ineligible 
for  the  75%  funding  stream.  Applicants 
must  explain  the  barriers  that  prevent 
them  fttim  working  through  their  local 
workforce  investment  board  and  letting 
the  workforce  investment  board  be  the 
applicant. 

The  application  must  clearly  identify 
the  applicant  as  well  as  the  fiscal  agent, 
the  grant  recipient  (and/or  fiscal  agent), 
and  describe  its  capacity  to  administer 
this  project.  Applicants  are  encouraged 
to  collaborate  with  entities  that  possess 
a  sound  grasp  of  the  job  market  in  the 
region  and  are  in  a  position  to  address 
the  issue  of  skill  shortage  occupations. 
These  entities  include  organizations 
such  as  private,  for-profit  businesses- 
including  small  and  medium-size 
businesses;  business,  trade,  or  industry 
associations  such  as  local  Chambers  of 
Commerce  and  small  business 
federations;  and  labor  unions. 

According  to  Section  18  of  the 
Lobbying  Disclosure  Act  of  1995.  an 
organization  described  in  Section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986  that  engages  in  lobbying 
activities  will  not  be  eligible  for  the 
receipt  of  Federal  funds  constituting  an 
award,  grant,  or  loan. 


Note:  Except  as  specifically  provided  in 
this  Notice,  DOL/ETA's  acceptance  of  a 
proposal  and  an  award  of  Federal  funds  to 
sponsor  any  program(s)  does  not  provide  a 
waiver  of  any  grant  requirements  and/or 
procedures.  For  example,  the  OMB  Circulars 
require  and  an  entity's  procurement 
procedures  must  require  that  all  procurement 
transactions  are  conducted,  as  much  as 
practical,  to  provide  open  and  free 
competition.  If  a  proposal  identifies  a 
specific  entity  to  provide  services,  the  DOL/ 
ETA's  award  does  not  provide  the 
justification  or  basis  to  sole-source  the 
procurement,  i.e..  it  does  not  authorize  the 
applicant  to  avoid  competition  when 
procuring  these  services.  • 

R.  Submission  of  Proposals 

Applicants  must  submit  an  original 
signed  application  and  two  copies.  The 
proposal  must  consist  of  two  (2) 
separate  and  distinct  parts.  Parts  I  and 
II.  Failure  to  adhere  to  the  instructions 
in  this  section  will  be  considered  as 
non-responsive. 

Part  I  of  the  proposal  must  contain  the 
Standard  Form  (SF)  424,  "Application 
for  Federal  Assistance"  (Appendix  C), 
the  Budget  Information  Form  (Appendix 
D)  and  the  Project  Profile  Information 
form  (Appendix  E).  Upon  confirmation 
of  an  award,  the  individual  signing  the 


SF  424  on  behalf  of  the  applicant  shall 
represent  the  responsible  financial  and 
administrative  entity. 

In  preparing  the  Budget  Information 
form,  the  applicant  must  provide  a 
concise  narrative  explanation  to  support 
the  request.  The  statutory  language  of 
ACWL\  2000  is  specific  in  staUng  that 
grant  resources  are  to  be  expended  for 
programs  or  projects  to  provide 
technical  skills  training.  An  illustrative, 
but  not  exclusive,  list  of  allowable  and 
allocable  types  of  administrative  costs  is 
provided  in  the  WIA  regulations  at  20 
CFR  667.220.  The  budget  narrative 
should  discuss  precisely  how  the 
administrative  costs  support  the  project 
goals. 

Part  n  of  Ihe  application  must  contain 
a  technical  proposal  that  demonstrates 
the  applicant's  capabilities  to  plan  and 
implement  an  H-lB  Technical  Skills 
Training  Grant  Program  in  accordance 
with  the  provisions  of  this  solicitation. 
Part  n  of  the  grant  application  is  limited 
to  twenty-five  (25)  double-spaced, 
single-sided,  8.5  inch  x  11  inch  pages 
with  one-inch  margins.  In  addition,  the 
applicant  may  provide  resumes,  a 
staffing  pattern,  statistical  information 
and  related  material  in  attachments, 
which  may  not  exceed  fifteen  (15) 
pages.  Although  not  required,  letters  of 
commitment  from  partners  or  ft-om 
those  providing  matching  resources  may 
be  submitted  as  attachments.  Such 
letters  will  not  count  against  the 
allowable  maximum  page  total.  The 
applicant  must  briefly  itemize  those 
participating  entities  in  the  text  of  the 
proposal.  Text  type  shall  be  12  point  or 
larger.  Applications  that  do  not  meet 
these  requirements  will  not  be 
considered.  Each  application  must 
include  a  Time  Line  outlining  project 
activities  and  an  Executive  Summary 
that  is  not  to  exceed  two  pages.  The 
Time  Line  and  the  Executive  Summary 
do  not  count  against  the  25-page  limit. 
No  cost  data  or  reference  to  prices 
should  be  included  in  the  technical 
proposal. 


Part  IV— Review  Process  and  Rating 
Criteria 

A.  The  Review  Process 

Applications  for  the  H-lB  Technical 
Skills  Training  Grants  will  be  accepted 
after  the  publication  of  this 
announcement  until  the  closing  date.  A 
technical  review  panel  will  make 
careful  evaluation  of  applications 
against  the  criteria  below  which  include 
the  policy  goals,  principles,  priorities 
and  emphases  set  forth  in  this  SGA. 
Final  funding  decisions  will  be  based  on 
the  rating  of  applications  as  a  result  of 
the  review  process,  and  other  factors 
such  as  regulatory  and  statutory 
requirements  and  considerations.  These 
factors  may  include  urban/jural  and 
geographic  balance,  the  requirement 
that  at  least  80  percent  of  funds  be 
awarded  for  high  technology, 
information  technology,  and 
biotechnology  occupational  training,  the 
availability  of  funds,  and  what  is  most 
advantageous  to  the  Government.  The 
panel  results  are  advisory  in  nature  and 
not  binding  on  the  Grant  Officer.  The 
Government  may  elect  to  award  the 
grant(s)  with  or  without  discussions 
with  the  applicants.  In  situations 
without  discussions,  an  award  will  be 
based  on  the  applicant's  signature  on 
the  SF  424,  which  constitutes  a  binding 
offer. 

R.  Rating  Criteria 

This  section  identifies  and  describes 
the  criteria  that  will  be  used  to  evaluate 
H-lB  Technical  Skills  Grant  proposals. 
These  criteria  and  point  values  are: 


Criterion 

Points 

A  Statement  of  Need 

10 

B    Level  of  Training  and  Service 
Delivery  Strategy 

25 

C.  Target  Population  

10 

D.  Sustainability .'.. 

IS 

E.  Linkages  with  Key  Partners 

F.  Outcomes,    Management    and 
Cost  Effectiveness  

15 
25 

Total  Possible  Points  .... 

100 

C.  Award  Amount  and  Period  of 
Performance 

ft  is  anticipated  that  individual 
awards  will  not  exceed  $3  million.  The 
initial  period  of  performance  will  be  up 
to  36  months  fi-om  the  date  of  execution 
of  the  grant  documents.  ETA  may  elect 
to  exercise  its  option  to  award  no-cost 
extensions  to  these  grants  for  an 
additional  period  not  to  exceed  12 
months,  based  on  the  success  of  the 
program  and  other  relevant  factors. 


1.  Statement  of  Need  (10  points) 

Analysis  of  Labor  Market:  ACWIA 
2000  is  a  response  to  high  technology 
skill  shortages  around  the  country  in 
specific  occupations.  Applicants  must 
describe  the  local  area  or  region  for 
which  training  services  are  to  be 
provided  and  the  high  technology  skill 
shortages  prevalent  in  the  geographic 
area  or  region.  The  process  through 
which  training  needs  were  identified  to 
ensure  that  the  proposed  training  is 
relevant  to  local  and  regional  labor 
market  shortages  should  be  clearly 
explained.  Evidence  of  a  comprehensive 
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analysis  of  the  region's  labor  market  and 
skills  shortages  and  identity  of  the 
source  of  the  d  ita  used  in  the  analysis 
should  be  prov  ded.  Include  an 
explanation  of  low  the  skills  training 
will  impact  the  identified  skills 
shortages  of  th( ;  region. 

A  general  de  icription  of  the  local  area 
or  region  shou  d  provide  information 
such  as  urban  ( )r  rural  and 
socioeconomic  data,  with  a  particular 
focus  on  gener  il  education  and  skills 
levels  prevaler  t  in  the  area.  In  addition, 
a  description  of  the  characteristics  of  the 
political,  econ(  imic  and  administrative 
jurisdictions  (1  seal  workforce  boards, 
labor  market  ai  eas,  special  district 
authorities)  thi  t  led  them  to  partner  for 
the  purpose  of  this  application  should 
be  incorporate  1.  Information  on 


patterns,  demographics 


and  other  facte  rs,  as  they  affect  the  high 
skill  shortage  s  ituation,  may  be  useful  in 
explaining  the  training  needs. 

Business  En  ^ironment:  Answers 
should  be  pro\  ided  to  questions 
germane  to  the  business  environment 
.such  as: 

•  What  is  th  e  general  business 
environment? 

•  What  indi  istries  and  occupations 
are  growing  ar  d  declining? 

•  What  typ«  s  of  skills  are  being 
sought  in  the  j  eographic  area  or  region 
bv  the  major  e  nployers  in  general,  and 
this  grant  app  ication's  member 
companies,  in  particular? 

•  How  man  /  H-lB  visa  petitions 
were  filed  bv  ;  xea  employers  and  in  this 
grant  applicat  on's  member  companies 
in  particular?  ""or  which  occupations? 
Which  specifi  :  skills  did  H-lB  visa 
workers  have  that  were  not  available  in 
the  area? 

•  What  hig  1  skills  needs  are  expected 
to  be  met  thro  jgh  the  H-lB  grant 
project? 


emi 
t  le 


(f 
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ry  strati  igy 


2.  Level  of  Tr< 
Delivery  Stratp 

Comprehe 
must  lay  out 
proposed  for 
skills  training 
core  activity 
Applicants  s 
delivery 
at  or  directly 
skill.  Part  IC 
clearly  DDLs 
achieving  a  h 
has  occurred 
past  and  thus 
high  skill 
factor  in  this 
that  must  be 
section  inclu 

•  The  rang^ 
training 
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prov  der 


ining  and  Service 
(gy  (25  points) 

ive  Strategy:  Applicants 

comprehensive  strategy 
)roviding  the  technical 
that  is  mandated  as  the 
these  grant  awards, 
describe  a  service 
that  provides  training 
eading  to  an  H-lB  level 
)f  this  SGA  spells  out  very 
strong  interest  in 
gher  level  of  training  than 
n  some  H-lB  grants  in  the 
training  at  a  sufficiently 
will  be  an  important 
;riterion.  Specific  issues 
iddressed  as  part  of  this 
iqe: 

and  identity  of  potential 
s.  including  identifying 


whether  they  are  on  the  eligible  training 
provider  list  as  described  in  WIA, 
section  122,  the  types  of  skills  training 
that  will  be  offered,  how  the  training 
will  meet  the  local  area  or  regional  skills 
needs,  and  how  the  training  will  be 
provided. 

•  The  targeted  occupations  and  skill 
level  and  how  the  skill  upgrading  will 
be  measured.  If  degrees  and/or 
certificates  are  contemplated,  the  type 
and  recognition  authority  should  be 
described  as  well  as  an  estimate  of  the 
number  and  type  to  be  attained. 

•  What  steps  will  be  taken  to  reach 
out  to  the  community(ies)  to  provide 
information  about  the  project  and 
planned  training  activities. 

•  How  will  the  types  of  training 
planned  for  project  participants  be 
determined. 

Career  Ladders:  If  career  ladder 
training  is  proposed,  the  applicant  must 
provide  adequate  detail  demonstrating 
that  all  rungs  of  the  ladder  lead  to  H- 
IB  training  at  the  top  rung  and  that  it 
is  reasonably  likely  that  the  majority  of 
individuals  on  the  ladder  will  complete 
the  highest  rungs  of  H-lB  level  training 
under  the  H-lB  Technical  Skills 
Training  Grant. 

Innovation:  Applicants  should  fully 
describe  any  innovative  and  creative 
approaches  to  be  undertaken  in  the 
context  of  service  delivery.  Innovation 
can  be  represented  by  a  wide  variety  of 
creative  approaches  and  techniques  in 
which  training  services  are  provided, 
e.g..  distance  learning  to  provide 
instruction,  interactive  video  self- 
instructional  materials,  and  flexible 
class  scheduling  (sections  of  the  same 
class  scheduled  at  different  times  of  the 
dav  to  accommodate  workers  whose 
schedules  fluctuate). 

Business  Involvement  and  Trainee 
Needs:  The  service  delivery  strategy 
must  meet  the  needs  of  business 
partners,  providing  the  skills  identified 
in  the  statement  of  need.  Evidence 
should  be  provided  that  business 
partners  have  been  involved  in 
developing  the  training  service  delivery 
plan,  which  may  include  designing  the 
training  program  and  curricula  as  well 
as  operating  the  program.  The  service 
delivery  strategy  should  also  effectively 
reach  out  to  and  meet  the  needs  of  the 
target  population,  i.e.,  desired 
candidates  are  recruited  and  training 
conducted  in  such  a  manner  that 
participants  can  attend  without  undue 
hardship  (training  during  the  workday, 
on  weekends  and/or  through  distance 
learning  methods). 

Timing:  DOL  anticipates  that  the 
focus  on  a  higher  level  of  training  and 
on  H-lB  occupations  may  necessitate 


formal  education  and/or  a  longer  period 
of  training  than  many  other  employment 
and  training  programs.  As  a  result, 
applicants  should  carefully  plan  and 
coordinate  preparatory  activities,  such 
as  recruitment  and  assessment,  with 
training  providers  to  ensure  that  there  is 
sufficient  time  for  participants  to 
complete  training  during  the  grant 
period.  Applicants  should  identify 
assessment/enrollment  and  training 
phase  activities  in  project  operation 
timeline  charts. 

3.  Target  Population  (10  points) 

Employed  and/or  Unemployed 
Workers  and  Why:  The  eligibility 
criteria  for  skills  training  enumerated  in 
ACWIA  2000  are  extremely  broad: 
employed  and  unemployed  workers. 

Applicants  must  clearly  describe  how 
and  why  members  of  the  target 
population  will  be  selected  as  well  as 
their  technical  skills  training  needs  in 
such  a  way  as  to  verify  that  H-lB  level 
training  is  actually  required,  especially 
in  the  case  of  incumbent  workers. 
Applicants  should  also  describe  the 
partners'  involvement,  particularly 
business,  in  the  selection  process  as 
well  as  that  of  any  involved  community 
and  faith-based  organizations. 

Assessment:  Applicants  shall  describe 
the  assessment  tools  used  to  ensure  that 
proposed  trainees  are  qualified  for  the 
training  and  have  a  high  likelihood  of 
successful  completion  of  the  H-lB  level 
training,  in  terms  of  ability  and 
educational  preparation.  In  addition,  the 
applicant  should  discuss  how  those 
individuals  will  be  determined  to 
possess  the  capacity  after  the 
completion  of  training  to  accept  jobs 
that  previously  were  filled  via  the  H-lB 
visa  process,  or  could  be  filled  at  the  H- 
IB  level. 

Specificity:  The  applicant  should 
address  some  specific  issues  relating  to 
the  targeted  worker  population  such  as: 

•  How  many  employed  workers  and 
unemployed  workers  will  be  targeted  for 
services  and  why? 

•  What  are  the  technical  skills 
training  needs  of  those  workers  to  fulfill 
skill  shortage  occupations  at  the  H-lB 
level?  Note  that  employers'  needs 
should  be  addressed  in  the  Statement  of 
Need  section. 

•  What  criteria  will  be  utilized  to 
select  employed  and  unemployed 
workers? 

•  What  assessment  tools  will  be  used 
to  ensure  trainees  will  be  able  to 
complete  this  high  level  of  training? 

•  What  is  the  business  partners' 
involvement  in  the  selection  of 
candidates? 


Federal  Register / Vol.  68.  No.  121 /Tuesday.  June  24.  2003 / Notices 


37561 


•  What  is  the  targeted  education  and 
skill  level  of  trainees  as  they  enter  the 
program? 

•  How  will  individuals  eligible  for 
priority  of  service  under  the  Job  for 
Veterans  Act  be  identified  and  provided 
services? 

4.  Sustainability  (15  points) 

Outlasting  the  Federal  Investment: 
Sustainability  refers  to  the  continuation 
of  the  partnership  and/or  training 
activities  based  on  the  strength  of  that 
partnership  and  the  ability  of  the 
training  program  to  deliver  value  to 
employers.  Applicants  may  address 
sustainability  by  providing  concrete 
evidence  that  training  activities  of  the 
partnership  and/or  the  partnerships  that 
were  formed  to  create  them  will  be 
continued  through  the  use  of  other 
public  or  private  resources  after  the 
expiration  of  the  grant. 

Match:  Matching  resources  and 
partnerships  are  considered  an  integral 
element  of  the  project,  as  they  support 
and  strengthen  the  quality  of  the 
technical  skills  training  provided  and 
may  contribute  materially  toward 
sustainability.  Applicants  must 
demonstrate  that  they  will  meet  the 
statutory  requirement  to  provide  a  100 
percent  match  to  the  resources  for 
proposed  projects.  Applicants  must 
describe  to  what  extent  the  partners 
provide  matching  funds  or  services  and 
how  this  contribution  assists  in  building 
the  foundation  for  a  long-term 
partnership,  i.e.,  sustainability.  This 
section  MUST  contain  a  detailed 
discussion  of  the  size,  nature,  and 
quality  of  the  non-Federal  match  and 
how  the  match  will  be  used  to  further 
the  goals  of  the  project.  Proposals  not 
meeting  the  statutory  100  percent  match 
requirement  will  be  considered  non- 
responsive  and  will  not  be  considered. 

Other  Resources:  Since  H-lB 
Technical  Skills  Training  Grant 
resources  are  limited  to  raising  the  skills 
levels  of  individuals  to  fill  high  skills 
H-lB  occupations,  applicants  should 
identify  other  resources,  both  Federal 
and  non-Federal,  that  can  contribute 
materially  toward  quality  outcomes  and 
sustainability.  (Note  that  although 
Federal  resources  may  not  be  counted  as 
match,  they  may  help  to  demonstrate 
project  sustainability).  Applicants 
should  enumerate  these  resources  and 
describe  any  specific  existing 
contractual  commitments  that  support 
their  sustainability  strategies. 

5.  Linkages  with  Key  Partners  (15 
points) 

Nature  of  Partnerships:  The 
application  must  show  the  partnership 
required  by  Section  lll(c)(2)(A)(ii)  of 


ACWIA  2000  (at  least  2  businesses  or  a 
business-related  nonprofit  organization 
that  represents  more  than  one  business, 
and  that  may  include  any  educational, 
labor,  community  organization,  or 
workforce  investment  board).  ETA 
encourages,  and  will  be  looking  for. 
applications  that  go  beyond  the 
minimimi  requirements  of  the  statute 
and  show  broader,  longer-term 
partnerships.  The  applicant  should 
identify  the  partners  and  how  they  will 
interact  together  (e.^.,  what  roles  each 
will  play  and  what  resources  each 
partnet  will  offer).  In  particular,  this 
section  should  identify  partnerships 
with  the  private  and  public  sectors, 
including  ties  with  small-  and  medium- 
sized  businesses  and  small  business 
federations. 

Coordination  and  Consultation:  In 
addition,  the  proposal  should  include  a 
description  of  any  coordination  and 
consultation  activities  with  the 
applicable  local  workforce  board(s), 
state  workforce  agency  and/or 
Governor's  office.  Evidence  of  such 
coordination  and/or  consultation  such 
as  written  documentation  should  be 
included  in  the  application.  The  Service 
Delivery  Strategy  section  describes  the 
role  of  each  of  the  partners  in  delivering 
the  proposed  training  services,  while 
this  section  is  intended  to  look  at  the 
linkages  from  a  more  structural 
perspective  with  particular  emphasis  on 
the  employers  in  the  consortium  that  are 
experiencing  skills  shortages  and  have 
hiring  or  upgrading  needs. 

Small  Businesses:  As  noted 
previously,  ETA  also  is  interested  in  the 
extent  of  the  involvement  of  small 
businesses  in  the  partnership. 
Consideration  will  be  given  to  any 
partnership  that  involves  and  directly 
benefits  more  than  one  small  business 
(each  consisting  of  100  employees  or 
less). 


6.  Outcomes,  Management  and  Cost 
Effectiveness  (25  points) 

This  criterion  includes  three  areas:  (a) 
Program  and  training  outcomes,  (b) 
project  and  grant  management,  and  (c) 
cost  effectiveness.  Applicants  must 
describe  fully  the  predicted  outcomes 
resulting  from  the  technical  skills 
training.  As  stated  previously, 
applicants  should  indicate  how  they 
plan  to  achieve  the  following  outcome 
goals,  if  appropriate,  upon  successfuf 
completion  of  a  training  program: 

(1)  The  hiring  of  unemployed  trainees 
(if  applicable); 

(2)  Increases  in  the  wages  or  salaries  of 
already  employed  trainees  (if 
applicable);  and 

(3)  Awards  of  educational  degrees, 
credit  toward  degrees,  skill 


certifications  to  trainees  or  links  the 
trainees  to  industry-accepted 
occupational  skill  standards, 
certificates  or  licensing  requirements. 
In  addition,  applicants  should 
indicate  if  any  additional  goals  or 
outcomes  are  anticipated  and  how  these 
are  expected  to  be  achieved. 

Benefits  as  a  Hesuh  of  Training: 
Participants  in  the  H-lB  Training 
Program  may  be  of  differing  skill  levels 
and  backgrounds  and  therefore,  the 
outcomes  section  should  discuss  gains 
attained  for  individual  participants  in 
the  context  of  their  backgrounds  and 
skills  levels  when  the\'  entered  the 
program.  Outcomes  for  employed 
workers  may  be  at  a  somewhat  higher 
level  than  for  those  unemployed 
workers  who  do  not  possess  similar 
skills  at  the  outset.  The  focus  of  the 
discussion  in  this  section  should 
emphasize  very  specifically  the  benefits 
that  occurred  because  of  the  training. 
For  example,  an  applicant  might  state 
that  a  certain  skill  level  is  projected  for 
a  given  group  and  indicate  what  change 
in  skills  that  represents  and  how  that 
might  translate  into  an  increase  in 
earnings. 

Qualifications  for  and  Nature  of 
Program  Management:  Project  and  Grant 
Management  includes  the  organizational 
structure  and  capacity  of  the  applicant 
and  its  partners  and  the  utilization  of 
automated  data  systems.  In  the 
management  area,  identification  of  a 
management  entity,  the  proposed 
staffing  pattern,  the  qualifications  and 
experience  of  key  staff  members  and 
detailed  descriptions  of  the  roles  of  the 
participating  partners  should  be 
discussed.  Eacli  application  MUST 
designate  an  individual  who  will  serve 
as  project  director  and  who  will  devote 
a  substantial  portion  of  his/her  time  to 
the  project,  which  may  be  defined  as  at 
least  60  percent.  The  applicant  should 
also  include  a  description  of  the 
organizational  capacity  and  track  record 
in  high  skills  training  and  related 
activities  of  the  primary  actors  in  the 
partnership. 

Automated  Tracking  and  Reporting: 
Applicants  should  include  a  description 
of  the  automated  data  system  to  be  used 
for  managing  the  project,  collecting 
project  data,  monitoring  and  tracking 
progress,  responding  to  issues  and 
problems,  and  producing  relevant 
reports  for  both  the  grantee  and  DOL. 
The  grantee's  automated  system  must  be 
capable  of  collecting,  storing  and 
retrieving  participant  and  training 
results  information  and  producing 
reports  needed  for  administrative, 
management,  and  analytical  purposes. 
The  grantee  must  identify  the  data 
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elements  to  be 
measures  to 
validity  of  i 

Cost  Benefit 
provide  a 
expected  cost 
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Applicants 
employment 
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participant  am 
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expectations 
should  also  be 


■outinely  collected  and 
the  accuracy  and 
infotmation  reported. 

Applicants  should 
detai  ed  discussion  of  the 
tpfectiveness  of  their 
of  the  expected  cost 
compared  to  the 
bene  its  for  these  participants, 
she  uld  address  the 
01  itcomes,  such  as 
ic  reased  salary,  promotion 
■  the  level  of  skill  to  be 
as  attaining  state 
occupation),  relative  to 
c  uration  of  training  that 
needed  to  receive  to 
{ lutcomes.  Benefits  can  be 
qualitatively  in  terms  of 
including  degrees  and 
att4ined,  and  quantitatively 
[e  gains.  Costs  must  be 
ion  to  cost  per 
,  when  possible, 
similar  costs  for  training 
Is^where.  The  applicant's 
igarding  these  measures 
included. 


iti 


Signed  in  Wa 
lune  2003. 
lames  W.  Stock^n 

Grant  Officer 


hington,  DC.  this  19th  day  of 


Le- 
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Appendix  A 

Legislation 


Applicable '. 
ACWIA  2000 


29  U.S.C.  29 

Section  II 

and  projects  to 

training  for  wo 

(1)  In  genera 

(A)  Funding. 
The  Secretar 
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to  establish  de 
projects  to  pro^ 
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commensurate 
undergraduate 
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islative  Mandate 
-IB  Petitions  Approved  in 
and  2002  for  Top  10 


2  301 


Groups:  U.S.  Bureau  of 

d  Immigration  Services,  May 


424 — Application  Form 
Liget  Information  Form 
ject  Profile  Information 
ipplicant) 


Sec  ions  of  ACWIA  1988  and 


IBa. 


29l6a.  Demonstration  programs 
jrovide  technical  skills 
kers 
i- 

of  Labor  shall  use  funds 
section  1356(s)(2l  of  Title  8 
r  lonstration  programs  or 
de  technical  skills  training 
uding  both  employed  and 
w  Kkers. 
provided. 

led  bv  a  program  or  project 
^laragraph  (A)  shall  be  for 
currently  employed  and 
ain  and  upgrade  skills  as 
s  who  are  unemployed, 
not  limited  to  skill  levels 
with  a  four-year 
degree,  but  should  include  the 
workers  for  a  broad  range  of 


positions  along  a  career  ladder. 
Consideration  shall  be  given  to  the  use  of 
grant  funds  to  demonstrate  a  significant 
ability  to  expand  a  training  program  or 
project  through  such  means  as  U-aining  more 
workers  or  offering  more  courses,  and. 
training  programs  or  projects  resulting  from 
collaborations,  especially  with  more  than  one 
small  business  or  with  a  labor-management 
training  program  or  project.  The  need  for  the 
training  shall  be  justified  through  reliable 
regional.  State,  or  local  data. 

(2)  Grants. 

(A)  Eligibility. 

To  carry  out  the  programs  and  projects 
described  in  paragraph  (1)(A),  the  Secretary 
of  Labor  shall,  in  consultation  with  the 
Secretary  of  Commerce,  subject  to  the 
availability  of  funds  in  the  H-lB 
Nonimmigrant  Petitioner  Account,  award— 

(i)  75  percent  of  the  grants  to  a  local 
workforce  investment  board  established 
under  section  2831(bl  or  section  2832  of  this 
title  or  consortia  of  such  boards  in  a  region. 
Each  workforce  investment  board  or 
con.sortia  of  boards  receiving  grant  funds 
shall  represent  a  local  or  regional  public- 
private  partnership  consisting  of  at  least — 

(I)  one  workforce  investment  board; 

(II)  one  community-based  organization  or 
higher  education  institution  or  labor  union; 
and 

(III)  one  business  or  business-related 
nonprofit  organization  such  as  a  trade 
associated:  Provided.  That  the  activities  of 
such  local  or  regional  public-private 
partnership  described  in  this  subsection  shall 
be  conducted  in  coordination  with  the 
activities  of  the  relevant  local  workforce 
investment  board  or  boards  established  under 
the  Workforce  Investment  Act  of  1998  (29 
U.S.C.  2832);  and 

(ii)  25  percent  of  the  grants  under  the 
Secretary  of  Labor's  authority  to  award  grants 
for  demonstration  projects  or  program  sunder 
section  171  of  the  Workforce  Investment  Act 
[FNl]  [29  U.S.C.A.  §  2916]  to  partnership  that 
shall  consist  of  at  least  2  businesses  or  a 
business-related  nonprofit  organization  that 
represents  more  than  one  business,  and  that 
may  include  any  educational,  labor, 
community  organization,  or  workforce 
investment  board,  except  that  such  grant 
funds  may  be  used  only  to  carry  out  a 
strategy  that  would  otherwise  not  he  eligible 
for  funds  provided  under  clause  (i),  due  to 
barriers  in  meeting  those  partnership 
eligibility  criteria,  on  a  national,  multistate, 
regional,  or  rural  area  (such  as  rural  telework 
programs)  basis. 

(B)  Designation  of  responsible  fiscal  grants. 
Each  partnership  formed  under 

subparagraph  (A)  shall  designate  a 
responsible  fiscal  agent  to  receive  and 
disburse  grant  funds  under  this  subsection. 

(C)  Partnership  considerations. 
Consideration  in  the  awarding  of  grants 

shall  be  given  to  any  partnership  that 
involves  and  directly  benefits  more  than  one 
small  business  (each  consisting  of  100 
employees  or  less). 

(D)  Allocation  of  grants. 

In  making  grants  under  this  paragraph,  the 
Secretary  shall  make  every  effort  to  fairly 
distribute  grants  across  rural  and  urban  areas, 
and  across  the  different  geographic  regions  of 


the  United  States.  The  total  amount  of  grants 
awarded  to  carry  out  program  and  projects 
described  in  paragraph  (1)(A)  shall  be 
allocated  as  follows: 

(i)  At  least  80  percent  of  the  grants  shall 
be  awarded  to  programs  and  projects  that 
train  employed  and  unemployed  workers  in 
skills  in  high  technology,  information 
technology,  and  biotechnology,  including 
skills  needed  for  software  and 
communications  services, 
telecommunications,  systems  installation  and 
integration,  computers  and  communications 
hardware,  advanced  manufacturing,  health 
care  technology,  biotechnology  and 
biomedical  research  and  manufacturing,  and 
innovation  services. 

(ii)  No  more  than  20  percent  of  the  grants 
shall  be  available  to  programs  and  projects 
that  train  employed  and  unemployed 
workers  for  skills  related  to  any  single 
specialty  occupation,  as  define  din  section 
1184(i)ofTitle8. 

(3]  Start-up  funds. 

(A)  In  general. 

Except  as  provided  in  subparagraph  (B), 
not  more  than  5  percent  of  any  single  grant, 
or  not  to  exceed  $75,000,  whichever  is  less, 
may  be  used  toward  the  start-up  costs  of 
partnerships  or  new  training  programs  and 
projects. 

(B)  Exception. 

In  the  case  of  partnerships  consisting 
primarily  of  small  businesses,  not  more  than 
10  percent  of  any  single  grant,  or  $150,000, 
whichever  is  less,  may  be  used  toward  the 
start-up  costs  of  partnerships  or  new  training 
programs  and  projects. 

(C)  Duration  of  start-up  period. 

For  purposes  of  this  subsection,  a  start-up 
period  consists  of  a  period  of  not  more  than 
2  months  after  the  grant  period  begins,  at 
which  time  training  shall  immediately  begin 
and  no  further  Federal  funds  maybe  used  for 
start-up  purposes. 

(4]  Training  outcomes. 

(A)  Consideration  for  certain  programs  and 
projects. 

Consideration  in  the  awarding  of  grants 
shall  be  given  to  applicants  that  provide  a 
specific,  measurable  commitment  upon 
successful  completion  of  a  training  course, 
to- 
ll) hire  or  effectuate  the  hiring  of 
unemployed  trainees  (where  applicable); 

(ii)  increase  the  wages  or  salary  of 
incumbent  workers  (where  applicable);  and 
(iii)  provide  skill  certifications  to  trainees 
or  link  the  training  to  industry-accepted 
occupational  skill  standards,  certificates,  or 
licensing  requirements. 

(B)  Requirements  for  grant  applications. 
Applications  for  grants  shall — 

(i)  articulate  the  level  of  skills  that  workers 
will  be  trained  for  and  the  manner  by  which 
attainment  of  those  skills  will  be  measured; 

(ii)  include  an  agreement  that  the  program 
or  project  shall  be  subject  to  evaluation  by 
the  Secretary  of  Labor  to  measure  Jts 
effectiveness;  and 

(iii)  in  the  case  of  an  application  for  a  grant 
under  paragraph  (2)(A)(ii),  explain  what 
barriers  prevent  the  strategy  from  being 
implemented  through  a  grant  made  under 
paragraph  (2)(A)(i). 

(5)  Matching  funds. 
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Each  application  for  a  grant  to  carry  out  a 
program  or  project  described  in  paragraph 
(1)(1)  shall  state  the  manner  by  which  the 
partnership  will  provide  non-Federal 
matching  resources  (cash,  or  in-kind 
contributions,  or  both)  equal  to  at  least  50 
percent  of  the  total  grant  a  mount  awarded 
under  paragraph  (2)(A)(i),  and  at  least  100 
percent  of  the  total  grant  amount  awarded 
under  paragraph  (2)(A)(ii).  At  least  one-half 
of  the  non-Federal  matching  funds  shall  be 
from  the  business  or  businesses  or  business- 
related  nonprofit  organizations  involved. 
Consideration  in  the  award  of  grants  shall  be 
given  to  applicants  that  provide  a  specific 
commitment  or  commitments  of  resources 
from  other  public  or  private  source,  or  both, 
so  as  to  demonstrate  the  long-term 
sustainability  of  the  training  program  or 
project  after  the  grant  expires. 
(6)  Administrative  costs. 


An  entity  that  receives  a  grant  to  carry  out 
a  program  or  project  described  in  paragraph 
(1)(A)  may  not  use  more  than  10  percent  of 
the  amount  of  the  grant  to  pay  for 
administrative  costs  associated  with  the 
program  or  project. 

Applicable  Sections  of  the  Immigration  and 
Nationality  Act 

The  Immigration  and  Nationality  Act  (INA) 
(section  101(a)(15)(h)(i)(b))  (8  U.S.C. 
1101(a)(15)(H)(i)(B))  defines  the  H-lB  alien 
as  one  who  is  coming  temporarily  to  the 
United  States  to  perform  services  in  a 
specialty  occupation  *   *   *  or  as  a  fashion 
model.  *   *   *" 

The  INA  (Section  214(i))  sets  criteria  to 
define  the  term  "speciality  occupation:" 

(1)  For  purposes  of  section 
tl01(a)(15)(H)(i)(b)  and  paragraph  1,  a 
"specialty  occupation"  means  an  occupation 


that  requires- (A)  theoretical  and  practical 

application  of  a  body  of  highly  specialized 

knowledge  and, 
(B)  attainment  of  a  bachelor's  higher  degree 

in  the  specific  speciality  (or  its  equivalent)  as 

a  minimum  for  entry  into  the  occupation  in 

the  United  States. 

(2)  For  purposes  of  section 

1101(a)(15)(H)(i)(b)).  the  requirements  of  this 
paragraph  with  respect  to  a  specialty 
occupation  are— (A)  full  state  licensure  to 
practice  in  the  occupation,  if  such  licensure 
is  required  to  practice  in  the  occupation. 

(B)  completion  of  the  degree  described  in 
paragraph  (1)(B)  for  the  occupation,  or  (C)(i) 
experience  in  the  specialty  equivalent  to  the 
completion  of  such  degree,  and  (ii) 
recognition  of  expertise  in  the  specialty 
through  progressively  responsible  positions 
relating  to  the  specialty. 


APPENDIX  B-H-1B  PETITIONS  APPROVED  IN  FISCAL  YEARS  2001  AND  2002  FOR  TOP  10  MAJOR  OCCUPATIONAL 
GROUPS:  U.S.  BUREAU  OF  CITIZENSHIP  AND  IMMIGRATION  SERVICES.  JUNE  2003 


Occupations 


Computer-related  

Systems  analysis  and  programming  

Data  communications  and  networks 

Computer  systems  technical  support  

Architecture,  engineering  and  surveying 

Electrical/Electronics  engineering 

Mechanical  engineering  

Architectural  

Civil  engineering  ..'.".' 

Industrial  engineering  

Administrative  specializations 

Accountants,  auditors  and  related  occupations 

Budget  and  management  systems 

Sales  and  distribution  management 

Education  

College  and  university  education  

Preschool,  primary  school  and  kindergarten  education 
Medicine  and  health  


Group  rank 


Physicians  and  surgeons 
Managers  and  officials  .... 


'6 
25 


Life  Sciences  

Biological  Sciences , 

Social  Sciences  

Economics  

Mathematics  and  physical  sciences  

Chemistry 

Miscellaneous  professional,  technical  and  managerial 

1  FY  2001. 

2  FY  2002. 

*  Labor  Condition  Application  code. 


'6 

7 


8 


10 


•code 

i      FY  2001 

percent 

03 

58.0 

030 

031 

033 

00/01 

12.2 

003 

007 
001 
005 
012 

16 
160 
161 
163 

09 

090 

092 

07 

070 
18 

04 
041 

05 
050 

02 
022 

19 


FY  2002 
percent 


72 

5.3 

3.4 

3.8 
2.0 
1.9 

1.7 
1.7 


38.3 


12.8 


10.7 

10.5" 

6.6 

5.4 
3.5 
2.8 
-2.8 
2.5 


BILLING  CODE  4S10-30-P 
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1    TYPE  OF  SUBH^SSION 
Application 
L  Construction 

L  Noo-Constajctio 
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APPLICATION  FOR 
FEDER)  it  ASSISTANCE 


OMB  Approval  No.  0348-0043 


Preapplicabon 
C  Constnx:t)on 

L  Non-Construction 


2.  DATE  SUBMITTED 


3  DATE  RECEIVED  BY  STATE 


4  DATE  RECEIVED  BY  FEDERAL  AGENCY 


Applicant  Identifier 


State  Application  Identifier 


Federal  Identifier 


5    APPLICANT  INFORMATION 


flOR 


Legal  Name 


Address  (give  aly. 


xxjnty.  State  and  zip  code): 


6    EMPLOYER  ID  [NTIFICATKDN  NUMBER  (EIN) 


8    TYPE  OF  APPL  CATION; 


A.  Ir>cfease  Avfard 
D    Decrease  C 


10.  CATALOG  OF 


TITLE: 


nn-nnnnnnn 


CNew 


1_  Continuation 


C  Revision 


DD 


If  RevisKxi.  enter  afpropriate  letterfs)  in  box(es): 

B    Decrease  A\vard  C.  Increase  Duration 

tion         Other  (specify). 


D  jrattc 


FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 


DD-nnn 


12  AREAS  AFFEt  TED  BY  PROJECT  (aties,  countes,  Slates,  etc  ) 


13    PROPOSED  PROJECT 


Start  Date 


15    ESTIMATED  f  UNDING 


a    Federal 


b   Applicant 


c    Slate 


e   Other 


f    Program  Incomi  i 


g    TOTAL 


18    TOTHEBESl 
AUTHORIZED  BY 


Previous  Editions  Ni  <  Usable 


Ending  Date 


Organizational  Unit. 


Name  and  telephone  number  of  the  person  to  be  contacted  on  matters  involving 
this  application  (give  area  code): 


7.  TYPE  OF  APPLICANT:  (enter  appropriate  tetter  in  box) 


D 


A   State 
B    County 
C    Municipal 

D.  Township 

E.  Interstate 

F    Intennunicipal 
G.  Speoal  Distnct 


H.  Independent  School  Dist. 

I.    State  Controlled  Institution  of  Higher  Leanning 

J.  Private  University 

K    Indian  Tnbe 

L.  Individual                                           < 
M.  Profit  Organization                       > 
N    Other  (Specify): . 


9.  NAME  OF  FEDERAL  AGENCY: 


1 1    DESCRIPTIVE  TITLE  OF  APPLCANTS  PROJECT: 


14    CONGRESSIONAL  DISTRICTS  OF 


a.  Applicant 


b.  Project 


00 


00 


00 


00 


16    IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE  ORDER  12372  PROCESS? 

a.  YES.  THIS  PREAPPLICATION/APPLICATION  WAS  MADE  AVAILABLE  TO  THE 
STATE  EXECUTIVE  ORDER  12372  PROCESS  FOR  REVIEW  ON 

DATE 

b    NO    J  PROGRAM  IS  NOT  COVERED  BY  E  O  12372 

C  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


17    IS  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT? 

L  Yes  If  "Yes."  attach  an  explahation 


OF  MY  KNOWLEDGE  AND  BEUEF.  ALL  DATA  IN  THIS  APPLICATIONfl>REAPPLICATION  ARE  TRUE  AND  CORRECT    THE  DOCUMENT  HAS  BEEN  DULY 
THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE  ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED 


a.  Typed  Name  o  Authorized  Representative 


b    TiUe 


d    Signature  of  At  Ihonzed  Representative 


c.  Telephone  number 


e    Date  Signed 


Standard  Form  424  (REV  4-88) 
Prescribed  by  OMB  Drcular  A-102 


Authorized  for  Local  Reproduction 
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Appendix  D 

PART   II    -    BUDGET   INFORMATIOK 
SECTION  A    -   Budget   Sxmatary  by  Categories 

(A)  (B) 


1 .      Personnel 


2.      Fringe  Benefits    (Rate        %) 


1  3 .       Travel 


4 .      Equipmen t 


5.       Supplies 


6.      Contractual 


7.      Other 


8.       Total,    Direct   Cost 
(Lines   1    through    7) 


9.      Indirect   Cost    (Rat 


11.    TOTAL  Funds  Requested 
(Lines   8   through  10) 


10.    Training  Cost/Stipends 


SECTION  B    -    Cost   Sharing/  Match  Summary    (if  appropriate) 

(A)        ■  (B) 


1.    Cash   Contribution 


2.    In-Kind  Contribution 


3.    TOTAL  Cost  Sharing  /  Match 
(Rate  %) 


(C) 


NOTE: 


Use   Column  A    to  record   funds   requested   for   the   initial  period  of 
performance    (i.e.    12  months,    18  months,    etc.);    Column  B   to  record 
changes    to   Column  A    (i.e.    requests   for  additional    funds   or  line 
item  changes;    and  Column   C   to  record   the    totals    (A  plus  B) 
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INSTRUCTX^NS   FOR   PART   II    -  BUDGBT   INFORMATIOif 


SECTIOT  A   -   Budget   Summary  by  Categoriea 


1. 

2. 
3. 

4. 

5^ 
6. 


plraonnel :      Show  salaries   to  be  paid  for  project  personnel 


F'inas  Benefits:      Indicate  the  rate  and  amount  of  fringe  benefits. 


8. 
9. 

10. 
11 


Travel:      Indicate   the  amount   requested  for  staff  travel.      Include 
f  mds   to  cover  at   least   one   trip   to  Washington,    DC  for  project 
director  or  designee.  ■  .  ■ 

Etpiioment:      Indicate   the  cost   of  non- expendable  personal  property 
t.iat   has   a   useful    life  of  more   than   one  year  with  a  per  unit   cost   of 
$S,  000  or  more. 

Sipplies:      Include   the  cost   of  consumable  supplies  and  materials   to  be 
used  during  the  project  period. 

Contractual:      Show  the  amount   to  be   used  for    (1)   procurement   contracts 
(axcept    those  which  belong  on  other  lines  such  as  supplies  and 
ejuipment) ;    and    (2)    sub-contracts/grants. 

Other:      Indicate  all   direct   costs  not   clearly  covered  by  lines   1 
through   6  above,    including  consultants . 

Total.  Direct  Costa:      Add  lines   1    through   7. 


;r,ndirect   Coats:      Indicate   the  rate  and  amount   of  indirect   costs. 


Flease   include  a   copy  of  your  negotiated  Indirect   Cost  Agreement 
raining  /Stipend  Cost:       (If  allowable) 


'. 


SECTIIN  B   -   Cost  Sharing/Matching  Stamary 

indicate   the  actual   rate  and  amount  of  cost  sharing/matching  when 
ihere  is  a  cost  sharing/matching  requirement.      Also  include  percentage 
<»f  total  project   cost  and  indicate  source  of  cost  sharing/matching 
i'unds,    i.e.    other  Federal   source  or  other  Non-Federal   source. 


NOTB: 


otal   Federal   funds  Requested:      Show  total   of  lines   8   through  10. 


>LBASB  INCLXJDE  A  DETAILED   COST  ANALYSIS  OF  EACH  LINE  ITEM. 
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Appendix  E:  Project  Profile  Information 

Applicant  Name: 


Project  Title: 


Occupations  and  Number  of  individuals  to  be  Trained  [list]: 

Level  of  Training: 

a.    Pre-career  ladder 


c. 
d. 


Lower  career  ladder 
Mid-career  ladder 


H-IB  visa  level  (bachelor's  degree  or  equivalent,  professionally  recognized 
certificate  training) 


Note:  Pre-Career  Ladder  training  refers  to  training  that  is  meant  to  prepare  someone  for 
development  along  a  career  path.  This  may  include  basic  literacy  classes,  GED  classes  basic 
computer  skills  training,  ESL  education,  or  other  low  level  training  that  in  and  of  itself  will  not 
prepare  the  student  to  hold  a  job  on  an  H-IB  level  career  ladder.  Lower  career  ladder  and  mid- 
career  level  training  is  more  advanced  than  pre-career  ladder  but  still  constitutes  foundation 
preparation  rather  than  training  specifically  addressing  a  specialty  occupation  at  the  H- IB  visa 
level.  The  H-IB  visa  level  requires  "a  theoretical  and  practical  application  of  a  body  of  highly 
specialized  knowledge  and  attainment  of  a  bachelor's  or  higher  degree  in  the  specialty." 

Targeted  Population: 

a.  Incumbent  workers  (#  to  be  trained)  

b.  Unemployed  workers  (#  to  be  trained)  


Note:  incumbent  workers  are  those  currently  employed  by  a  specific  company  or  business. 
Unemployed  workers  are  those  workers  not  currently  employed,  but  still  part  of  the  labor  force. 

Geographic  area  served: 

a.  Rural  

b.  Urban 

Note:  A  general  delineation  of  urban/rural  is  whether  the  geographic  area  served  in  within  a 
Metropolitan  Statistical  Area  (MSA).  If  within  a  MSA,  the  area  is  considered  urban,  otherwise, 
rural. 

Degrees/certificates  expected  [list  bv  type,  name  and  number]: 


(FR  Doc.  03-15922  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  4510-30-C 


LEGAL  SERVICES  CORPORATION 
Sunshine  Act  Meeting 

TIME  AND  DATE:  The  Board  of  Directors 
of  the  Legal  Services  Corporation  will 


meet  June  27,  2003  from  9  a.m.  until 
10:30  a.m.  and  continue  on  June  28, 
2003  at  10  a.m.  until  conclusion  of  the 
Board's  agenda. 

LOCATION:  The  Latham  Hotel,  3000  M 
Street,  NfW.,  Washington,  DC. 

STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed 
pursuant  to  a  vote  of  the  Board  of 
Directors  to  hold  an  executive  session. 


At  the  closed  session,  the  Corporation's 
General  Counsel  will  report  to  the  Board 
on  litigation  to  which  the  Corporation  is 
or  may  become  a  party,  and  the  Board 
may  act  on  the  matters  reported.  The 
closing  is  authorized  by  the  relevant 
provisions  of  the  Government  in  the 
Sunshine  Act  [5  U.S.C.  552b(c)  (10)]  and 
the  corresponding  provisions  of  the 
Legal  Services  Corporation's 
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mplementing  regulation  [45  CFR 
1622.5(h)l.  A  copy  of  the  General 
Counsel's  Cerl  ification  that  the  closing 
is  authorized  I  y  law  will  be  available 
upon  request. 

Matters  to  be  Considered: 

Open  Session 

1 .  Approval  of  agenda. 


2.  Chair's  re  jort  on  suggested 


procedures  to 
President  and 

3.  Consider 
establishment 
LSC  President 

4.  Consider 
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juide  the  search  for  a  new 

a  new  Inspector  General. 

md  act  on  the 

of  a  Search  Committee  for 

and  Inspector  General. 

md  act  on  whether  to 
authorize  a  Juie  28,  2003  executive 
session  of  the  Search  Committee  for  LSC 

Inspector  General  to 
consider  and  i  ict  on  search  firm  options. 

5.  Consider  and  act  on  the 
establishment  of  an  Annual 
Performance  I  eviews  Committee. 

and  act  on  assignment  of 


6.  Consider 
EHrectors  to  tfc  e  Board's  Search 
Committee  foi  LSC  President  and 
Inspector  Gen  3ral,  Annual  Performance 
Reviews  Com:  nittee.  Finance 
Committee.  O  jerations  &  Regulations 
Committee,  ai  d  the  Provision  for  the 
Delivery  of  L(  gal  Services  Committee. 

7.  Approva  of  the  minutes  of  the 
Board's  meeti  ig  of  April  25  &  26,  2003. 

8.  Approva  of  the  minutes  of  the 
Executive  Session  of  the  Board's 
meetingof  Airil26,  2003. 

9.  Approva  of  the  minutes  of  the 
Board's  telepl  ionic  meeting  of  May  19, 
2003. 

10.  Chairm:  m's  Report. 

11.  Membe  s'  Reports. 

12.  Acting  nspector  General's  Report. 

13.  Preside  It's  Report. 

14.  Consid(  r  and  act  on  the  report  of 
the  Board's  Annual  Performance 
Reviews  Com  mittee. 

15.  Consid(  r  and  act  on  the  report  of 
the  Board's  F  nance  Committee. 

16.  Considf  r  and  act  on  the  report  of 
the  Boards  Operations  &  Regulations 
Committee. 

17.  Consider  and  act  on  the  report  of 
the  Board's  P  -ovision  for  the  Delivery  of 
Legal  Service  s  Committee. 

18.  Considi  t  and  act  on  the  report  of 
the  Board's  S  ;arch  Committee  for  LSC 
President  ana  Inspector  General. 

19.  Considi  ;r  and  act  on  resolutions 
thanking  forr  ler  members  of  the  LSC 
Board  of  Dire  ctors  for  their  service. 

20.  Consider  and  act  on  other 
business. 

21.  Public  fcomment. 

22.  Consid  ;r  and  act  on  whether  to 
authorize  an  executive  session  of  the 
Board  to  race  ive  a  briefing  by  the  Acting 
Inspector  Ge  leral  on  the  activities  of  the 
Office  of  the  Inspector  General  and  to 


consider  and  act  on  the  Office  of  Legal 
Affairs'  report  on  potential  and  pending 
litigation  involving  LSC. 

Closed  Session 

23.  Briefing '  by  the  Acting  Inspector 
General  on  the  activities  of  the  Office  of 
Inspector  General. 

24.  Consider  and  act  on  the  Office  of 
Legal  Affairs'  report  on  potential  and 
pending  litigation  involving  LSC. 

Open  Session 

25.  Consider  and  act  on  adjoununent 
of  meeting. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  Vice  President  for 
Legal  Affairs,  General  Counsel  & 
Corporate  Secretary,  at  (202)  295-1500. 
SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Elizabeth  S.  Gushing,  at 
(202) 295-1500. 

Dated:  lune  20,  2003. 
Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs.  General 
Counsel  Br  Corporate  Secretary. 
[FR  Doc.  03-16063  Filed  6-20-03;  2:17  pm] 
BUJJNG  CODE  70S0-01-P 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  The  Annual  Performance 
Reviews  Committee  of  the  Legal 
Services  Corporation's  Board  of 
Directors  will  meet  on  June  27,  2003. 
The  meeting  will  begin  at  1:30  p.m.  and 
continue  until  conclusion  of  the 
Committee's  agenda. 
LOCATION:  The  Latham  Hotel,  3000  M 
Street,  NW.,  Washington,  DC. 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 

2.  Consider  and  act  on  future  activities 
for  the  Committee. 

3.  Consider  and  act  on  other  business. 

4.  Public  comment. 

5.  Consider  and  act  on  adjournment  of 
meeting. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno.  Vice  President  for 
Legal  Affairs,  General  Counsel  and 
Corporate  Secretary,  at  (202)  295-1500. 


'  Any  portion  of  the  closed  session  consisting 
solely  of  staff  briefings  does  not  fall  within  the 
Sunshine  Act's  definition  of  the  term  "meeting" 
and.  therefore,  the  requirements  of  the  Sunshine 
Act  do  not  apply  to  anv  such  portion  of  the  closed 
session.  5  U.S.C.  552(b)(a)(2)  and  (b).  See  also  45 
CFR  1622.2  &  1622.3. 


SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Elizabeth  S.  Gushing  at  (202) 
295-1500. 

Dated:  June  20,  2003. 
Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs,  General 
Counsel,  and  Corporate  Secretary. 
[FR  Doc.  03-16064  Filed  &-20-03;  2:17  pm) 

BILUNG  COOe  7050-01-P 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  The  Finance  Committee 
of  the  Legal  Services  Corporation  Board 
of  Directors  will  meet  on  June  27,  2003. 
The  meeting  will  begin  at  2:30  p.m.  and 
continue  until  the  Committee  concludes 
its  agenda. 

location:  The  Latham  Hotel,  3000  M 
Street,  NW.,  Washington,  DC. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 

2.  Staff  report  on  LSC's  Consolidated 
Operating  Budget,  Expenses  and 
Other  Funds  Available  through  April 
30,  2003. 

3.  Staff  report  on  LSC's  budget 
projections  for  April  1 — September      > 
30,  2003. 

4.  Consider  and  act  on  LSC's  2005 
budget  request. 

5.  Consider  and  act  on  future  activities 
for  the  Committee. 

6.  Consider  and  act  on  other  business. 

7.  Public  comment. 

8.  Consider  and  act  on  adjournment  of 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  M.  Fortuno,  Vice  President  for 
Legal  Affairs,  General  Counsel  & 
Corporate  Secretary,  at  (202)  295-1500. 

SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Elizabeth  S.  Gushing,  at 
(202) 295-1500. 

Dated:  June  20.  2003. 
Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs,  General 

Counsel  ^Corporate  Secretary. 

(FR  Doc.  03-16065  Filed  6-2(M)3;  2:16  pm) 

BILUNG  COOE  70SO-01-I> 
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LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  The  Operations  & 
Regulations  Committee  of  the  Legal 
Services  Corporation  Board  of  Directors 
will  meet  on  June  27,  2003.  The  meeting 
will  begin  at  3:30  p.m.  and  continue 
until  the  Committee  concludes  its 
agenda. 

LOCATION:  The  Latham  Hotel.  3000  M 
Street,  NW.,  Washington,  DC. 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 

2.  Staff  report  on  LSC's  Rulemaking 
Process. 

3.  Consider  and  act  on  Grant  Assurances 
for  2004. 

4.  Consider  and  act  on  future  activities 
for  the  Committee. 

5.  Consider  and  act  on  other  business. 

6.  Public  comment. 

7.  Consider  and  act  on  adjournment  of 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  M.  Fortuno,  Vice  President  for 
Legal  Affairs,  General  Counsel  & 
Corporate  Secretary,  at  (202)  295-1500. 
SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Elizabeth  S.  Gushing,  at 
(202) 295-1500. 

Dated:  June  20.  2003.  ' 

Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs,  General 
Counsel  &■  Corporate  Secretary. 
[FR  Doc.  03-16066  Filed  6-20-03;  2:16  am] 
BILUNG  CODE  7050-01-P 


4.  Consider  and  act  on  other  business. 

5.  Public  comment. 

6.  Consider  and  act  on  adjournment  of 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  M.  Fortuno,  Vice  President  for 
Legal  Affairs,  General  Counsel  & 
Corporate  Secretary,  at  (202)  295-1500. 
SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  liearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Elizabeth  S.  Gushing,  at 
(202) 295-1500. 

Dated:  June  20.  2003. 
Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs.  General 
Counsels  Corporate  Secretary. 
[FR  Doc.  03-16067  Filed  6-20-03:  2:16  pm] 
BILUNG  CODE  70SO-«1-P 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  The  Conunittee  on 
Provision  for  the  Delivery  of  Legal 
Services  of  the  Legal  Services 
Corporation  Board  of  Directors  will 
meet  on  June  27,  2003.  The  meeting  will 
begin  at  4:30  p.m.  and  continue  until 
the  Committee  concludes  its  agenda. 
LOCATION:  The  Utham  Hotel,  3000  M 
Street,  NW.  Washington,  DC. 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 

2.  Consider  and  act  on  future  activities 
for  the  Committee. 

3.  Report  by  staff  of  LSC's  Office  of 
Program  Performance  on  the  three- 
year  history  of  LSC's  Technology 
Initiative  Grant  (TIG)  awards  program. 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  The  Search  Committee 
for  LSC  President  and  Inspector  General 
of  the  Legal  Services  Corporation's 
Board  of  Directors  will  meet  on  June  28, 
2003.  The  meeting  will  begin  at  9:00 
a.m.  and  continue  until  conclusion  of 
the  Committee's  agenda. 
LOCATION:  The  Latham  Hotel,  3000  M 
Street,  NW,  Washington,  DC 
STATUS  OF  MEETING:  Open,  except  that 
a  portion  of  the  meeting  may  be  closed 
pursuant  to  a  vote  of  the  Board  of 
Directors  to  hold  an  executive  session. 
The  closing  is  authorized  by  the 
relevant  provisions  of  the  Government 
in  the  Sunshine  Act  [5  U.S.C.  552b(c)(2). 
(4)  &  (6)]  and  the  corresponding 
provisions  of  the  Legal  Services 
Corporation's  implementing  regulation 
[45  CFR  §  1622.5(a).  (c)  &  (e)].  A  copy 
of  the  General  Counsel's  Certification 
that  the  closing  is  authorized  by  law 
will  be  available  upon  request. 
MATTERS  TO  BE  CONSIDERED: 
Open  Session 

1.  Approval  of  agenda. 

2.  Presentations  by  representatives  of 
the  National  Legal  Aid  &  Defender 
Association  (NLADA)  and  the  ABA's 
Standing  Committee  for  Legal  Aid  and 
Indigent  Defendants  (SCLAID). 

3.  Other  public  comment. 

4.  Consider  and  act  on  future  activities 
for  the  Committee. 

5.  Consider  and  act  on  other  business. 

Closed  Session 

6.  Consider  and  act  on  search  firm 
options. 


Open  Session 

7.  Consider  and  act  on  adjournment  of 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  M.  Fortuno,  Vice  President  for 
Legal  Affairs,  General  Counsel  and 
Corporate  Secretary,  at  (202)  295-1500. 

SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  peed  an 
accommodation  to  attend  the  meeting 
may  notify  Elizabeth  S.  Gushing  at  (202) 
295-1500. 

Dated:  June  20,  2003. 
Victor  M.  Fortuno, 

Vice  President  for  Legal  Affairs.  General 

Counsel,  and  Corporate  Secretary: 

[FR  Doc.  03-16068  Filed  6-20-03:  2:16  pm) 

BILLING  CODE  7050-01-P 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

[une  13.  2003. 

TIME  AND  DATE:  10  a.m..  Tuesday,  June 
24,2003. 

PLACE:  Hearing  Room,  9th  Floor,  601 
New  Jersey  Avenue.  NW..  Washington. 
DC. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following  in  open  session: 

Secretary  of  Labor  v.  Lodestar  Energy, 
Inc.,  Docket  Nos.  KENT  2002-184  and 
KENT  2003-238.  (Issues  include 
whether  the  judge  erred  by  failing  to 
modify  an  order  issued  under  section 
104(d)(1)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  30  U.S.C.  814(d)(1), 
to  a  citation  under  section  104(a)  of  the 
Act.) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiUary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  2706.150(a)(3) 
and  2706.160(d). 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Ellen,  (202)  434-9950/(202)  708-9300 
for  TDD  ReIay/1-800-877-8339  for  toll 
free. 

Jean  H.  Ellen. 

Chief  Docket  Clerk. 

[FR  Doc.  03-16037  Filed  6-20-03;  12:30  am) 

BtLLING  CODE  673S-01-M 
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THE  HUMANITIES 


National  Endowment  for  the  Arts 

National  Council  on  the  Arts  149!h 
Meeting 


Advis  )ry 


te( 


pcning 


(in ' 


Pursuant  to 
Federal 
L.  92-463).  as 
given  that  a 
Council  on  th(  i 
10,  2003  from 
Room  527  anc 
a.m.  to  12:15  ] 
Nancy  Hanks 
Avenue,  NW., 
The  Counci 
session  on  ]u\ 
for  discussion 
nominations 
determination 
30,  2003, this 
the  public 
(c){4).(6)  and 
Title  5,  Unit 
remainder  of 
12:15  p.m.  on 
the  public  on 
Following  o 
annoimcemei^ts 
presentation 
American  " 
followed  by 
House,  and  b 
presentation 
Masters 
members  A 
Brown  (on  thi  s 
International 
Educators 
McFarlin  (ex 
website) 
Masters 
Patton  of  the 
performance) 
discussion 
initiative  anc 
break,  there 
The  Arts  in 
Naj  VVikoff 
Project, 

Terry  (Direct  )r 
AccessAbilit 
include  appl 
American  ]< 
Literature  Fe 
Resoiuces  fo; 
Leadership 
discussion. 
If,  in  the 
discussion. 
Council  to 
commercial 
intrinsic  val 
closed 
(c)(4)  of  the 
Sunshine 


(n 
Cor  imunities. 
Congr 


progi  am 

I 


(lAfE) 


a2z 


Ii> 


lie, 


sessK  n 


I  Act 


section  10(a)(2)  of  the 
^  Committee  Act  (Pub. 
amended,  notice  is  hereby 
eting  of  the  National 
Arts  will  be  held  on  July 
2  p.m.  to  5:30  p.m.  in 
on  July  11,  2003  from  9 
.m.  in  Room  M-09  at  the 
Center,  1100  Pennsylvania 
Washington,  DC  20506. 
will  meet  in  closed 
10th,  from  2  to  5:30  p.m. 
of  National  Medal  of  Arts 
n  accordance  with  the 
of  the  Chairman  of  April 
session  will  be  closed  to 

to  subsection 
9)(B)  of  section  552b  of 
States  Code.  The 
le  meeting,  from  9  a.m.  to 
July  11th,  will  be  open  to 
1  space  available  basis. 
^  remarks  and 
there  will  be  a 
Shakespeare  in 

This  will  be 
jressional.  White 
idget  updates.  A 
the  American  Jazz 
will  featiu-e  NEA  staff 
Spellman  and  Wayne 
history  of  the  program). 
Association  of  Jazz 

Executive  Director  Bill 
(  erpts  from  the  L\JE 

Jimmy  Heath  (Jazz 
recipient)  and  Jeb 
4eath  Brothers  (jazz  piano 
and  will  include  a 
oflthe  Chairman's  new 
FY  05  guidelines.  After  a 
ill  be  a  presentation  on 
?  ealthcare  Symposium  by 
([  irector.  Healing  &  the  Arts 
College)  and  Paula 
NEA  Office  of 
).  Other  topics  will 
cation  review  for 

Masters  Fellowships, 
lowships/Translation, 
Change:  Technology,  and 
itiatives  and  general 


Additionally,  discussion  concerning 
purely  personal  information  about 
individuals,  submitted  with  grant 
applications,  such  as  personal 
biographical  and  salary  data  or  medical 
information,  may  be  conducted  by  the 
Council  in  closed  session  in  accordance 
with  subsection  (c)(6)  of  5  U.S.C.  552b. 

Any  interested  persons  may  attend,  as 
observers.  Council  discussions  and 
reviews  that  are  open  to  the  public.  If 
you  need  special  accommodations  due 
to  a  disability,  please  contact  the  Office 
of  AccessAbility,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506,  (202)  682- 
5532,  TTY-TDD  (202)  682-5429,  at  least 
seven  (7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  the 
Office  of  Conununications,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  at  (202)  682-5570. 

Dated:  June  18,  2003. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Office  of  Guidelines  and 

Panel  Operations. 

IFR  Doc.  03-15924  Filed  6-23-03;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Combined  Arts  Advisory  Panel 

Piu-suant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  four  meetings  of  the 
Combined  Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW. , 
Washington,  DC,  20506  as  follows: 

Museums:  July  22-25,  2003,  Room 
716  (Creativity  and  Services  to  Arts 
Organizations  and  Artists  categories).  A 
portion  of  this  meeting,  from  11  a.m.  to 
12  p.m.  on  July  25th,  will  be  open  to  the 
public  for  policy  discussion.  The 
remaining  portions  of  this  meeting,  from 
9  a.m.  to  5:30  p.m.  on  July  22nd-24th, 
and  from  9  a.m.  to  11  a.m.  and  12  p.m. 
to  4  p.m.  on  July  25th,  will  be  closed. 

Presenting:  July  28-29,  2003,  Room 
716  (Creativity  and  Services  to  Arts 
Organizations  and  Artists  category).  A 
portion  of  this  meeting,  from  11  a.m.  to 
12  p.m.  on  July  29th,  will  be  open  to  the 
public  for  policy  discussion.  The 
remaining  portions  of  this  meeting,  from 
9  a.m.  to  6  p.m.  on  July  28th,  and  from 
9  a.m.  to  11  a.m.  and  12  p.m.  to  1  p.m. 
on  July  29th,  will  be  closed. 

Multidisciplinary:  July  29- August  1 , 
2003,  Room  714  (Creativity  category).  A 
portion  of  this  meeting,  from  11  a.m.  to 


12  p.m.  on  August  1st,  will  be  open  to 
the  public  for  policy  discussion.  The 
remaining  portions  of  this  meeting,  from 
3  p.m.  to  6  p.m.  on  July  29th,  from  9 
a.m.  to  6  p.m.  on  July  30th  and  31st,  and 
from  9  a.m.  to  11  a.m.  and  12  p.m.  to 
1:15  p.m.  on  August  1st,  will  be  closed. 

Multidisciplinary:  August  4,  2003, 
Room  714  (Services  to  Arts 
Organizations  and  Artists  category').  A 
portion  of  this  meeting,  from  3:45  p.m. 
to  4:45  p.m.,  will  be  open  to  the  public 
for  policy  discussion.  The  remaining 
portions  of  this  meeting,  from  9  a.m.  to 
3:45  p.m.  and  4:45  p.m.  to  5:45  p.m., 
will  be  closed. 

The  closed  meetings  and  portions  of 
meetings  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  witji  the 
determination  of  the  Chairman  of  April 
30,  2003,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5.  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels  that 
are  open  to  the  public,  and,  if  time 
cdlows,  may  be  permitted  to  participate 
in  the  panel's  discussions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact-the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5691. 

Dated:  June  18,  2003. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc.  03-15923  Filed  6-23-03;  8:45  amj 
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ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  follovdng 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Heather  Gottry,  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506; 
telephone  (202)  606-8322.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  may  be 
obtained  by  contacting  the 
Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19,  1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  title  5,  United 
States  Code. 

l.Date.July  8,  2003. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  for  Art  and  Anthropology, 
submitted  to  the- Office  of  Challenge 
Grants  at  the  May  1,  2003,  deadline. 

2.  Date;  July  14,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  M-07. 

Program:  This  meeting  will  review 
applications  for  Fellowships,  submitted 
to  the  Division  of  Research  Programs  at 
the  May  1,  2003,  deadline. 

3.  Date;  July  15,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  M-07. 

Program:  This  meeting  will  review 
applications  for  Fellowships,  submitted 
to  the  Division  of  Research  Programs  at 
the  May  1,  2003,  deadline. 


4.  Date;  July  15.  2003. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  History  and  Public 
Programming,  submitted  to  the  Office  of 
Challenge  Grants  at  the  May  1,  2003, 
deadline. 

5.  Dote;  July  17,2003. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications"  for  Fellowships,  submitted 
to  the  Division  of  Research  Programs  at 
the  May  1,  2003,  deadline. 

6.  Date;  July  17,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  M-07. 

Program:  This  meeting  will  review 
applications  for  Fellowships,  submitted 
to  the  Division  of  Research  Programs  at 
the  May  1,  2003,  deadline. 

7.Date;July  17,  2003. 

Time:  8:30  a.m.'  to  5  p.m. 

floom;  415. 

Program:  This  meeting  will  review 
applications  for  Research  Institutions 
and  Initiatives,  submitted  to  the  Office 
of  Challenge  Grants  at  the  May  1,  2003, 
deadline. 

8.  Date:  July  18,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
floom;  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships,  submitted 
to  the  Division  of  Research  Programs  at 
the  May  1,  2003,  deadline. 

9.  Date;  July  21,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
floom;  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships,  submitted 
to  the  Division  of  Research  Programs  at 
the  May  1,  2003,  deadline. 

10.  Date;  July  22,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 
Program:  This  meeting  will  review 

applications  for  Local  History  Initiative 
I,  submitted  to  the  Office  of  Challenge 
Grants  at  the  May  1,  2003,  deadline. 

11.  Dote;  July  28,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
floom;  315. 
Program:  This  meeting  will  review 

applications  for  Fellowships,  submitted 
to  the  Division  of  Research  Programs  at 
the  May  1,  2003,  deadfine. 

12.  Date;  July  28,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  M-07. 
Program:  This  meeting  will  review 

applications  for  Fellowships,  submitted 
to  the  Division  of  Research  Programs  at 
the  May  1,  2003,  deadfine. 

13.  Date;  July  29,  2003. 
Time:  8:30  a.m.  to  5  p.m. 


Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships,  submitted 
to  the  Division  of  Research  Programs  at 
the  May  1,  2003,  deadline. 

14.  Date;  July  30,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships,  submitted 
to  the  Division  of  Research  Programs  at 
the  May  1 ,  2003,  deadfine. 

15.  Date;  July  31,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
floom;  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships,  submitted 
to  the  Division  of  Research  Programs  at 
the  May  1,  2003,  deadline. 

16.  Date;  July  31,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  M-07. 

Program:  This  meeting  will  review 
applications  for  Fellowships,  submitted 
to  the  Division  of  Research  Programs  at 
the  May  1,  2003,  deadline. 

17.  Date;  July  31,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
floom;  415. 

Program:  This  meeting  will  review 
applications  for  Local  History  Initiative 
II,  submitted  to  the  Office  of  Challenge 
Grants  at  the  May  1,  2003,  deadline. 

Heather  Gottry. 

Acting  Advisory  Committee  Management 
Officer. 

IFR  Doc.  03-15830  Filed  6-23-03;  8:45  am) 

BILUNO  COOE  7S36-01-4> 


NUCLEAR  REGULATORY 
COMMISSION 

Document  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (OMB) 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Nofice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 
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Office  of  Information  and 
Affairs  (3150-0181), 
,  Office  of  Management 
Washington,  DC  20503. 
can  also  be  submitted  by 
(202) 395-3087. 
( llearance  Officer  is  Brenda 
:  01-415-7233. 


Dated  in  Rockville,  Maryland,  this  17th 
day  of  June,  2003. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer 
[FR  Doc.  03-15856  Filed  6-23-03;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  030-19913] 

Notice  of  Consideration  of  Amendment 
Request  for  Enviro-Test  Lat>oratories, 
Casper,  Wyoming  and  Opportunity  for 
Providing  Comments  and  Requesting  a 
Hearing 

L  Introduction 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  a  license  amendment  to 
Materials  License  49-21194-01,  issued 
to  Enviro-Test  Laboratories  (the 
licensee),  to  authorize  decommissioning 
of  its  facility  in  Casper,  Wyoming. 

The  licensee  is  currently  authorized 
to  possess  a  variety  of  radioactive 
isotopes  for  environmental  and  bioassay 
sampling;  for  use  as  laboratory 
standards  and  calibration  sources;  and 
for  evaluation  of  leak  tests  as  a  customer 
service.  On  October  1,  2002,  the  licensee 
submitted  a  decommissioning  plan  (DP) 
to  the  NRC  for  review  and  approval.  By 
letter  dated  January  28,  2003,  the  NRC 
requested  additional  information  to 
supplement  the  DP.  Supplemental 
information  was  provided  to  the  NRC  by 
letter  dated  June  2,  2003.  An  NRC 
administrative  review,  documented  in  a 
letter  to  Enviro-Test  Laboratories  dated 
June  11.  2003,  found  the  DP  acceptable 
to  begin  a  technical  review.  In  addition, 
the  licensee  submitted  an  NRC  Form 
314,  "Certificate  of  Disposition  of 
Materials."  dated  January  31,  2003, 
requesting  termination  of  its  materials 
license. 

If  the  NRC  approves  the  DP,  the 
approval  will  be  documented  in  an 
amendment  to  NRC  License  No.  49- 
21194-01.  However,  before  approving 
the  proposed  amendment,  the  NRC  will 
need  to  make  the  findings  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  NRC's  regulations.  These 
findings  will  be  documented  in  a  Safety 
Evaluation  Report  and  an 
Environmental  Assessment. 

n.  Opportunity  to  Provide  Comments 

In  accordance  with  10  CFR  20.1405. 
the  NRC  is  providing  notice  to 
individuals  in  the  vicinity  of  the  site 
that  the  NRC  is  in  receipt  of  a  DP  and 


will  accept  comihents  concerning  this 
decommissioning  proposal  and  its 
associated  environmental  impacts. 
Conunents  with  respect  to  this  action 
should  be  provided  in  v*rriting  within  30 
days  of  this  notice  and  addressed  to  D. 
Blair  Spitzberg,  Ph.D.,  Chief,  Fuel  Cycle 
and  Decommissioning  Branch,  Division 
of  Nuclear  Materials  Safety,  Region  IV, 
U.S.  Nuclear  Regulatory  Commission, 
6 1 1  Ryan  Plaza  Drive,  Suite  400, 
Arlington,  Texas  76011-4005. 
Telephone:  (817)  860-«191,  fax  (817) 
860-8188,  e-mail:  dbs@nrc.gov. 
Comments  received  after  30  days  will  be 
considered  if  practicable  to  do  so,  but 
only  those  comments  received  on  or 
before  the  due  date  can  be  assured 
consideration. 

in.  Opportunity  to  Request  a  Hearing 

NRC  also  provides  notice  that  this  is 
a  proceeding  on  an  application  for  an 
amendment  of  a  license  falling  within 
the  scope  of  subpart  L,  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings,"  of  NRC's  rules  and 
practice  for  domestic  licensing 
proceedings  in  10  CFR  part  2.  Whether 
or  not  a  person  has  or  intends  to  provide 
comments  as  set  out  in  section  II  above, 
pursuant  to  §  2.1205(a),  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  accordance  with  §  2.1205(d). 
A  request  for  a  hearing  must  be  filed 
within  thirty  (30)  days  of  the  date  of 
publication  of  this  Federal  Register 
notice.  The  request  for  a  hearing  must 
be  filed  with  the  Office  of  the  Secretary 
either: 

1.  By  delivery  to  Secretary,  U.S. 
Nuclear  Regulatory  Commission,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852-2738; 
between  7:45  a.m.  and  4:15  p.m.. 
Federal  workdays;  or 

2.  By  mail,  telegram,  or  facsimile 
(301-415-1101)  addressed  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Attention:  Rulemakings  and 
Adjudications  Staff. 

In  accordance  with  10  CFR 
§  2.1205(f),  each  request  for  a  hearing 
must  also  be  served,  by  delivering  it 
personally  or  by  mail,  to: 

1.  The  applicant;  Mr.  Erv  Callin, 
Director,  Enviroiunental  Services, 
Enviro-Test  Laboratories,  9936  67th 
Ave.,  Edmonton,  AB  T6EOP5.  and; 

2.  The  NRC  staff;  by  delivery  to  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  One  White 
Flint  North,  11555  Rockville  Pike, 
Rockville,  MD  20852-2738,  between 
7:45  a.m.  and  4:15  p.m..  Federal 
workdays,  or  by  mail,  addressed  to 
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General  Counsel,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555-0001. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

1.  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requester 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(h); 

3.  The  requester's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(d). 

IV.  Public  Meeting 

There  are  no  public  meetings 
scheduled  for  this  proceeding. 

V.  Further  Information 

The  application  for  the  license 
amendment  and  supporting 
documentation  are  available  for 
inspection  at  NRC's  Public  Electronic 
Reading  Room  at  http://www.nrc.gov/ 
reading-rm/ adams.html.  The  ADAMS 
accession  numbers  for  the  original  DP 
submittal  are  ML02 31 90414, 
ML023190459,  ML023190490, 
ML023220319,  ML0231904«6, 
ML023220321,  ML023220067,  and 
ML023190561.  The  accession  numbers 
for  the  supplemental  information  are 
ML031550560,  ML031550604, 
ML031550624,  and  ML031550645.  The 
accession  number  for  the  DP  review 
acceptance  letter  is  ML031621024.  Any 
questions  with  respect  to  this  action 
should  be  referred  to  D.  Blair  Spitzberg, 
Ph.D.,  Chief,  Fuel  Cycle  and 
Decommissioning  Branch,  Division  of 
Nuclear  Materials  Safety,  Region,  IV, 
U.S.  Nuclear  Regulatory  Commission, 
611  Ryan  Plaza  Drive,  Suite  400, 
Arlington,  Texas  76011-4005. 
Telephone:  (817)  860-8191,  fax  (817) 
860-8188. 

Dated  in  Arlington,  Texas,  this  16th  day  of 
June  2003. 

For  the  Nuclear  Regulatory  Commission. 

D.  Blair  Spitzberg, 

Chief,  Fuel  Cycle  Decommissioning  Branch, 
Division  of  Nuclear  Materials  Safety.  Region 
IV. 

[FR  Doc.  03-15859  Filed  6-23-03;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  030-31141] 

Notice  Of  Finding  of  No  Significant 
Impact  and  Availability  of 
Environmental  Assessment  for 
License  Amendment  of  Materials 
License  No.  29-23754-01,  Nextran 
(Previously  Known  as  DNX),  Princeton, 
New  Jersey 

I.  Introduction 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering  the 
issuance  of  a  license  amendment  to 
Nextran  for  Materials  License  No.  29- 
23754-01,  to  authorize  release  of  its 
facility  in  Princeton,  New  Jersey  for 
uiuestricted  use  and  has  prepared  an 
Enviroiunental  Assessment  (EA)  in 
support  of  this  action  in  accordance 
with  the  requirements  of  10  CFR  part 
51.  Based  on  the  EA,  the  NRC  has 
concluded  that  a  Finding  of  No 
Significant  Impact  (FONSI)  is 
appropriate. 

n.  EA  Summary 

The  piurpose  of  the  proposed  action  is 
to  allow  for  the  release  of  the  licensee's 
Princeton,  New  Jersey  facility  for 
uiuestricted  use.  Nextran  (previously 
known  as  DNX)  has  been  authorized  by 
NRC  since  September  12,  1989,  to  use 
radioactive  materials  for  research  and 
development  purposes  at  the  site.  On 
May  1,  2003,  Nextran  requested  that 
NRC  release  the  facility  for  unrestricted 
use.  Nextran  has  conducted  surveys  of 
the  facility  and  determined  that  the 
facility  meets  the  license  termination 
criteria  in  subpart  E  of  10  CFR  part  20. 

m.  Finding  of  No  Significant  Impact 

The  NRC  staff  has  evaluated  Nextran's 
request  and  the  results  of  the  surveys 
and  has  concluded  that  the  completed 
action  complies  with  10  CFR  part  20. 
The  staff  has  prepared  the  EA 
(suimnarized  above)  in  support  of  the 
proposed  license  amendment  to 
terminate  the  license  and  release  the 
facility  for  unrestricted  use.  On  the  basis 
of  the  EA,  the  NRC  has  concluded  that 
the  environmental  impacts  from  the 
propiosed  action  are  expected  to  be 
insignificant  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

IV.  Further  Information 

The  EA  and  the  documents  related  to 
this  proposed  action,  including  the 
application  for  the  license  amendment 
and  supporting  documentation,  are 
available  for  inspection  at  NRC's  Public 
Electronic  Reading  Room  at  http:// 


www.nrc.gov/reading-rm/adams.html 
(ADAMS  Accession  Nos.  ML031671424, 
ML031350493,  ML031350669,  and 
ML031350716).  These  documents  are 
also  available  for  inspection  and 
copying  for  a  fee  at  the  Region  I  Office, 
475  Allendale  Road,  King  of  Prussia,  PA 
19406.  Any  questions  with  respect  to 
this  action  should  be  referred  to  Kathy 
Modes.  Nuclear  Materials  Safety  Branch 
2,  Division  of  Nuclear  Materials  Safety, 
Region  I,  475  Allendale  Road,  King  of 
Prussia,  Pennsylvania,  19406,  telephone 
(610)  337-5251,  fax  (610)  337-5269. 

Dated:  King  of  Prussia.  Pennsylvania  this 
16th  day  of  June.  2003. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  0.  Kinneman, 

Chief,  Nuclear  Materials  Safety  Branch  2. 
Division  of  Nuclear  Materials  Safety,  Region 

[FR  Doc.  03-15858  Filed  6-23-03;  8:45  am] 
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[Docket  No.  030-34613] 

Notice  of  Finding  of  No  Significant 
Impact  and  Availability  of 
Enviroamental  Assessment  for 
License  Amendment  of  Materials 
License  No.  29-30422-01,  Praelux 
Incorporated,  Lawrenceville,  New 
Jersey 

I.  Introduction 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering  the 
issuance  of  a  license  amendment  to 
Praelux  Incorporated  (Praelux)  for 
Materials  License  No.  29-30422-01,  to 
authorize  release  of  its  facility  in 
Lawrenceville,  New  Jersey  for 
unrestricted  use  and  has  prepared  an 
Environmental  Assessment  (EA)  in 
support  of  this  action  in  accordance 
with  the  requirements  of  10  CFR  part 
51.  Based  on  the  EA,  the  NRC  has 
concluded  that  a  Finding  of  No 
Significant  Impact  (FONSI)  is 
appropriate. 

H.  EA  Summary 

The  purpose  of  the  proposed  action  is 
to  allow  for  the  release  of  the  licensee's 
Lawrenceville,  New  Jersey  facility  for 
unrestricted  use.  Praelux  (previously 
known  as  seQ,  Ltd.)  was  authorized  by 
NRC  fi-om  January  16.  1998,  to  use 
radioactive  materials  for  research  and 
development  purposes  at  the  site.  On 
May  14,  2003,  Praelux  requested  that 
NRC  release  the  facility  for  unrestricted 
use.  Praelux  has  conducted  surveys  of 
the  facility  and  determined  that  the 
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of  Prussia,  Pennsylvania  this 
2003. 
Nuclear  Regulatory  Commission. 


irg( 
lie. 


Dated  in  Ki 
17th  day  of  lu 

For  the 
John  D.  Kinne^an 

Chief.  Nuclear 

Division  of! 

I. 

(FR  Doc.  03-1  i857  Filed  6-23-03;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMiSSIO  i 

Sunshine  N<  tice 

AGENCY:  Nuc  lear  Regulatory 
Commission 

DATES:  Weeks  of  June  23,  30,  July  7, 14, 

21,28,2003. 

PLACE:  Comr  lissioners'  Conference 

Room,  11553  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Pubnc  and  closed. 

MATTERS  TO  I  E  CONSIDERED:  emsp; 

Week  ofjunt  23.  2003 

There  are  i  lo  meetings  scheduled  for 
the  Week  of  une  23.  2003. 


Week  offune  30.  2003-Tentative 
Tuesday,  July  1,2003 

10  a.m. — Briefing  on  Status  of  Office  of 
Nuclear  Security  and  Incident 
Response  (NSIR)  Programs. 
Performemce.  and  Plans  (Closed — Ex. 

Week  of  July  7.  2003— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  July  7,  2003. 

Week  of  July  14,  2003— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  July  14,  2003. 

IVeeJc  offuly  21,  2003— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  July  21,  2003. 

Week  offuly  28.  2003— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  July  28,  2003. 

*  The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  persons  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  hiternet 
at:  http://www.nrc.gov/what-we-do/ 
policy-making/ schedule. html. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301^15-1969). 
hi  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  June  19.  2003. 
D.L.  Gamberoni, 

Technical  Coordinator,  Office  of  the 

Secretary. 

[FR  Doc.  03-16004  Filed  6-20-03;  11:21  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 


amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from.  May  30, 
2003,  through  June  12,  2003.  The  last 
biweekly  notice  was  published  on  June 
10,2003  (68  FR  28844). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Comnussion  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
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Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22.  Two 
White  Flint  North.  11545  Rockville 
Pike.  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  Commission's 
Public  Document  Room  (PDR).  located 
at  One  White  Flint  North.  Public  File 
Area  01F21.  11555  Rockville  Pike  (first 
floor).  Rockville.  Maryland.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  July  24,  2003.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  Uie 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
PDR,  located  at  One  White  Flint  North, 
Public  File  Area  01F21,  11555  Rockville 
Pike  (first  floor),  Rockville,  Mcuyland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Documents  Access  and  Management 
System's  (ADAMS)  Public  Electi-onic 
Reading  Room  on  the  Internet  at  the 
NRC  Web  site,  http://www.nrc.gov/ 
reading-rm/doc-collections/cfr/.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 


results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
followring  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 


If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemaking  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
PDR,  located  at  One  White  Flint  North. 
PubUc  File  Area  01F21,  11555  Rockville 
Pike  (first  floor),  Rockville,  Maryland, 
by  the  above  date.  Because  of 
continuing  disruptions  in  delivery  of 
mail  to  United  States  Government 
offices,  it  is  requested  that  petitions  for 
leave  to  intervene  and  requests  for 
hearing  be  transmitted  to  the  Secretary 
of  the  Commission  either  by  means  of 
facsimile  transmission  to  (301)  415- 
1101  or  by  e-mail  to 
hearingdocket@nrc.gov.  A  copv  of  the 
request  for  hearing  and  petition  for 
leave  to  intervene  should  also  be  sent  to 
the  Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001 ,  and 
because  of  continuing  disruptions  in 
delivery  of  mail  to  United  States 
Government  offices,  it  is  requested  that 
copies  be  transmitted  either  by  means  of 
facsimile  transmission  to  (301)  415- 
3725  or  by  e-mail  to 
OGCMailCenter@niv.gov.  A  copy  of  the 
request  for  hearing  and  petition  for 
leave  to  intervene  should  also  be  sent  to 
the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
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Calvert  Cliffi  Nuclear  Power  Plant.  Inc., 
Docket  Nos.  '70-31 7  and  50-318,  Calvert 
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Date  of  an,  endments  request:  May  12 
2003. 
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service.  A  risk  informed  assessment  was 
performed  that  concluded  that  the  plant  risk 
is  acceptable  and  consistent  with  the 
guidance  contained  in  Regulatory  Guide 
1.177. 

The  additional  proposed  changes  to 
renumber  action  requirements  and  the 
correction  of  a  misspelled  word  will  not 
result  in  any  technical  changes  to  the  current 
requirements.  Therefore,  these  additional 
proposed  changes  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  [kind]  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  to  the  Technical 
Specifications  do  not  impact  any  system  or 
component  in  a  manner  that  could  cause  an 
accident.  The  proposed  changes  will  not  alter 
the  plant  configuration  or  require  any 
unusual  operator  actions.  The  proposed 
changes  will  not  alter  the  way  any  structure, 
system,  or  component  functions,  and  will  not 
significantly  alter  the  manner  in  which  the 
plant  is  operated.  There  will  be  no  adverse 
effect  on  plant  operation  or  accident 
mitigation  equipment.  The  response  of  the 
plant  and  the  operator  following  an  accident 
will  not  be  significantly  different.  In 
addition,  the  proposed  changes  do  not 
introduce  any  new  failure  modes.  Therefore, 
the  proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  margin  of  safety  provided  by  the  DCs 
is  to  provide  emergency  back-up  power 
supply  to  systems  required  to  mitigate  the 
consequences  of  postulated  accidents.  The 
engineered  safety  features  systems  on  either 
of  the  two  trains  for  each  unit  provide  for  the 
minimum  safety  functions  necessary  to 
shutdown  the  units  and  maintain  it  in  a  safe 
shutdown  condition.  Each  of  the  two  trains 
can  be  powered  from  one  of  the  offsite  power 
sources  or  its  associated  DG.  In  addition,  the 
OC  ex;  (Station  Blackout  DG)  is  available  to 
provide  power  to  any  of  the  trains.  This 
design  provides  adequate  defense  in-depth  to 
ensure  that  diverse  power  sources  are 
available  to  accomplish  the  required  safety 
functions.  Thus,  with  a  safety-related  DG  out- 
of-service,  there  is  sufficient  means  to 
accomplish  the  safety  functions  and  prevent 
the  release  of  radioactive  material  in  the 
event  of  an  accident. 

The  proposed  change  does  not  affect  any 
of  the  assumptions  or  inputs  to  the  Updated 
Final  Safety  Analysis  Report  and  does  not 
reduce  the  decrease  in  severe  accident  risk 
achieved  with  the  issuance  of  the  Station 
Blackout  Rule,  10  CFR  50.63,  "Loss  of  All 
Alternating  Current  Power." 

Therefore,  the  proposed  change  does  not 
involve  [a]  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendments  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Section  Chief:  Richard  J.  Laufer. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-237  and  50-249. 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  Illinois 

Date  of  amendment  request:  February 
26,  2003. 

Description  of  amendment  request: 
The  proposed  amendments  would  allow 
the  licensee  to  revise  the  Updated  Final 
Safety  Analysis  Report  to  include  a 
description  of  a  load  drop  analysis 
performed  for  handling  reactor  cavity 
shield  blocks  weighing  greater  than  110 
tons  with  the  Dresden,  Units  2  and  3, 
reactor  building  creme. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  will  allow  use  of  a 
load  drop  analysis  performed  for  handling 
the  reactor  cavity  shield  blocks  weighing 
greater  than  110  tons  with  the  reactor 
building  crane  during  power  operation.  The 
load  drop  analysis  demonstrates  that 
dropping  a  reactor  cavity  shield  block  within 
the  designated  safe  load  path  from  the 
heights  assumed  in  the  analysis  will  not- 
affect  the  capability  of  safety-related 
equipment  to  perform  its  function. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  will  allow  use  of  a 
load  drop  analysis  performed  for  handling 
the  reactor  cavity  shield  blocks  weighing 
greater  than  110  tons  with  the  reactor 
building  crane  during  power  operation.  The 
load  drop  analysis  demonstrates  that 
dropping  a  reactor  cavity  shield  block  within 
the  designated  safe  load  path  from  the 
heights  assumed  in  the  analysis  will  not 
affect  the  capability  of  safety-related 
equipment  to  perform  its  function.  Therefore, 
the  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  chemge  will  allow  use  of  a 
load  drop  analysis  performed  for  handling 
the  reactor  cavity  shield  blocks  weighing 


greater  than  110  tons  with  the  reactor 
building  crane  during  power  operation.  The 
load  drop  analysis  demonstrates  that 
dropping  a  reactor  cavity  shield  block  within 
the  designated  safe  load  path  from  the 
heights  assumed  in  the  analysis  will  not 
affect  the  capability  of  safety-related 
equipment  to  perform  its  function.  Therefore, 
it  is  concluded  that  the  proposed  change 
does  not  result  in  a  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward  J. 
Cullen,  Deputy  General  Counsel,  Exelon 
BSC— Legal,  2301  Market  Street, 
Philadelphia.  PA  19101. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois. 

Date  of  amendment  request:  May  19, 
2003. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Appendix  A.  Technical 
Specifications  (TS),  of  Facility 
Operating  License  Nos.  NPF-11  and 
NPF-18.  Specifically,  the  proposed 
change  will  decrease  the  frequency 
associated  with  TS  Surveillance 
Requirement  (SR)  3.7.7.1  for  Turbine 
Bypass  Valve  (BPV)  testing  from  7  to  31 
days.  The  proposed  change  is  consistent 
with  the  testing  frequency  contained  in 
NUREG-1434,  "Standard  Technical 
Specifications  General  Electric  Plants, 
BWR/6,"  Revision  2,  dated  June  2001. 
for  BPV  testing. 

The  7-day  frequency  associated  with 
SR  3.7.7.1  was  established  in  the 
LaSalle  County  Station  (LSCS)  TS 
during  conversion  to  Improved 
Technical  Specifications  (ITS)  format 
due  to  the  testing  frequency  contained 
in  the  LSCS  custom  TS  and  the 
difficulties  experienced  with  other 
Electro-Hydraulic  Control  (EHC)  system 
valves  to  consistently  pass  thefr 
surveillance  tests.  LSCS  has  recently  re- 
evaluated the  performance  of  thescr 
valves  and  has  determined  that  the 
current  performance  of  these  valves 
supports  decreasing  the  testing 
frequency  of  the  BPVs  from  7  to  31  days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
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consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  will  decrease  the 
frequency  associated  with  Surveillance 
Requirement  (SR)  3.7.7.1  for  turbine  bypass 
valve  (BPV)  testing  from  7  to  31  days.  The 
proposed  change  is  consistent  with  the 
testing  frequency  contained  in  NUREG-1434, 
"Standard  Technical  Specifications  General 
ElecUic  Plants,  BWR/6,"  Revision  2,  dated 
June  2001,  for  BPV  testing.  The  performance 
of  BPV  surveillance  testing  is  not  a  precursor 
to  any  accident  previously  evaluated. 

Thus,  the  proposed  change  does  ndt  have 
any  effect  on  the  probability  of  an  accident 
previously  evaluated. 

The  Main  Turbine  Bypass  System  is 
required  to  be  operable  to  limit  peak  pressure 
in  the  main  steam  lines  and  maintain  reactor 
pressure  within  acceptable  limits  during 
events  that  cause  rapid  pressurizafion,  such 
that  the  Safety  Limit  Minimum  Critical 
Power  Ratio  (MCPR)  is  not  exceeded.  An 
operable  Main  Turbine  Bypass  System 
requires  the  BPVs  to  open  in  response  to 
increasing  main  steam  line  pressure.  The 
performance  of  BPVs  surveillance  testing 
provides  assurance  that  the  valves  will 
operate  as  assumed  in  accidents  previously 
evaluated.  Thus,  the  radiological 
consequences  of  any  accident  previously 
evaluated  are  not  increased. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  affect  the 
control  parameters  governing  unit  operation 
and  does  not  introduce  any  new  equipment, 
modes  of  system  operation  or  failure 
mechanisms.  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  change  will  decrease  the 
frequency  associated  with  SR  3.7.7.1  for  BPV 
testing  from  7  to  31  days.  The  proposed 
change  is  consistent  with  the  BPV  testing 
frequency  contained  in  NUREG-1433, 
Revision  2,  and  does  not  affect  the  design 
parameters  or  the  setpoints  associated  with 
BPV  operation.  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  upon  the  above,  Exelon  Generation 
Company  concludes  that  the  proposed 
amendment  presents  no  significant  hazards 
consideration  under  the  standards  set  forth  in 
10  CFR  50.92(c),  and,  accordingly,  a  finding 
of  "no  significant  hazards  consideration"  is 
justified. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 


satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  Edward  J. 
Cullen.  Deputy  General  Counsel,  Exelon 
BSC— Legal,  2301  Market  Street. 
Philadelphia,  PA  19101. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

FirstEnergy  Nuclear  Operating 
Company,  et  al.  Docket  Nos.  50-334 
and  50-412,  Beaver  Valley  Power 
Station.  Unit  Nos.  1  and  2,  Beaver 
County,  Pennsylvania 

Date  of  amendment  request:  March 
26,  2003. 

Description  of  amendment  request: 
The  proposed  amendments  would 
modify  Technical  Specifications  (TSs) 
4.0.1  and  4.0.3  to  be  consistent  with  the 
Improved  Standard  Technical 
Specifications.  The  proposed 
amendments  would  also  modify-  the  TS 
requirements  for  missed  surveillances  in 
TS  4.0.3  to  be  consistent  with  the 
Nuclear  Regulatory  Commission  (NRC)t 
approved  Technical  Specification  Task 
Force  (TSTF),  Standard  Technical 
Specification  Change  TSTF-358, 
Revision  6. 

The  NRC  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Register  on  June  14,  2001  (66  FR  32400). 
on  possible  amendments  concerning 
missed  surveillances,  including  a  model 
safety  evaluation  and  model  no' 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  September  28,  2001  (66  FR 
49714).  The  licensee  affirmed  the 
applicability  of  that  portion  of  the 
following  NSHC  determination,  related 
to  the  adoption  of  the  TSTF-358, 
Revision  6,  changes  to  the  TSs  in  its 
application  dated  March  26.  2003. 

Basjs  for  proposed  no  significant 
hazards  consideration  determination: 

Item  l.Modification'of  TSs  4.0.1  and 
4.0.3  to  be  consistent  with  the  Improved 
Standard  Technical  Specifications. 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  proposed  changes  involve  rewording 
of  the  existing  Technical  Specifications  to  be 
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significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Criterion  2 — The  Proposed  Change  Does 
Not  Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  From  Any 
Previously  Evaluated  The  proposed  change 
does  not  involve  a  physical  alteration  of  the 
plant  (no  new  or  different  type  of  equipment 
will  be  installed)  or  a  change  in  the  methods 
governing  normal  plant  operation.  A  missed 
surveillance  will  not,  in  and  of  itself, 
introduce  new  failure  modes  or  effects  and 
any  increased  chance  that  a  standby  system 
might  fail  to  perform  its  safety  function  due 
to  a  missed  surveillance  would  not,  in  the 
absence  of  other  unrelated  failures,  lead  to  an 
accident  beyond  those  previously  evaluated. 
The  addition  of  a  requirement  to  assess  and 
manage  the  risk  introduced  by  the  missed 
surveillance  will  further  minimize  possible 
concerns.  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Criterion  3 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Reduction  in  the 
Margin  of  Safety 

The  extended  time  allowed  to  perform  a 
missed  surveillance  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 
As  supported  by  the  historical  data,  the  likely 
outcome  of  any  surveillance  is  verification 
that  the  LCO  [Limiting  Condition  for 
Operation)  is  met.  Failure  to  perform  a 
surveillance  within  the  prescribed  firequency 
does  not  cause  equipment  to  become, 
inoperable.  The  only  effect  of  the  additional 
time  allowed  to  perform  a  missed 
surveillance  on  the  margin  of  safety  is  the 
extension  of  the  time  until  inoperable 
equipment  is  discovered  to  be  inoperable  by 
the  missed  surveillance.  However,  given  the 
rare  occurrence  of  inoperable  equipment,  and 
the  rare  occurrence  of  a  missed  surveillance, 
a  missed  surveillance  on  inoperable 
equipment  would  be  very  unlikely.  This 
must  be  balanced  against  the  real  risk  of 
manipulating  the  plant  equipment  or 
condition  to  perform  the  missed  surveillance. 
In  addition,  parallel  trains  and  alternate 
equipment  are  typically  available  to  perform 
the  safety  function  of  the  equipment  not 
tested.  Thus,  there  is  confidence  that  the 
equipment  can  perform  its  assumed  safety 
function. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the  licensee's 
analysis  of  Item  1  and  the  licensee's  reference 
to  the  analysis  included  in  the  consolidated 
line-item  improvement  process  Federal 
Register  NoSce,  June  14,  2001  (66  FR  32400) 
for  Item  2,  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10  CFR 
50.92(c)  are  satisfied.  Therefore,  the  NRC 
staff  proposes  to  determine  that  the 
amendment  request  involves  no  significant 
hazards  consideration. 

Attorney  for  licensee:  Mary  O'Reilly, 
FirstEnergy  Nuclear  Operating  Company, 
FirstEnergy  Corporation,  76  South  Main 
Street,  Akron,  OH  44308. 

NRC  Section  Chief:  Richard  J.  Laufer. 


FirstEnergy  Nuclear  Operating  Company, 
Docket  No.  50-346,  Davis-Besse  Nuclear 
Power  Station,  Unit  1,  Ottawa  County,  Ohio 

Date  of  amendment  request:  November  30, 
2001. 

Description  of  amendment  request:  The 
proposed  amendment  would  revise  the 
Technical  Specifications  (TS)  by  decreasing 
the  pressurizer  high  level  limit  and  by 
revising  the  required  action  when  the 
pressurizer  is  inoperable. 

Basis  for  proposed  no  significant  hazards 
consideration  determination:  As  required  by 
10  CFR  50.91(a),  the  licensee  has  provided 
their  analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  new  pressurizer  high  level  limit  is 
more  restrictive  than  the  existing  limit,  and 
accident  initial  conditions,  probability,  and 
assumptions  remain  as  previously  analyzed. 
The  proposed  change  to  the  pressurizer 
allowed  outage  time  will  have  no  significant 
effect  on  accident  initiation  frequency.  The 
proposed  changes  do  not  invalidate  the 
assumptions  used  in  evaluating  the 
radiological  consequences  of  any  accident. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  changes  do  not  introduce 
any  new  or  different  accident  initiators. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  proposed  change  to  the  pressurizer 
high  level  limit  will  ensure  an  adequate 
margin  of  safety  is  maintained.  The  proposed 
change  to  the  pressurizer  allowed  outage 
time  is  minimal  and  will  not  have  a 
significant  effect  on  any  margin  of  safety. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mary  E. 
O'Reilly,  Attorney,  FirstEnergy 
Corporation,  76  South  Main  Street, 
Akron,  OH  44308. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 
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Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  October 
8,  2002. 

Description  of  amendment  request: 
Omaha  Public  Power  District  (OPPD) 
has  proposed  the  following  changes  to 
the  Technical  Specifications  (TSs):  (1) 
Use  a  pressure  temperature  limits  report 
(PTLR),  (2)  change  the  minimum  boltup 
temperature,  (3)  modify  the  TSs  to 
reflect  the  revised  low  temperatiu"e 
overpressure  protection  (L'TOP) 
methodology  and  analysis  that  is 
submitted  for  review  and  approval,  (4) 
perform  LTOP  analyses  "in-house,"  (5) 
change  the  LTOP  enable  temperature, 
(6)  modify  TS  2.10.1  to  exactly  specify 
the  reactor  coolant  system  (RCS) 
temperatuje  at  which  the  reactor  can  be 
made  critical,  and  (7)  add  a  TS  for  a 
maximum  pressure  value  for  the  safety 
injection  tanks.  The  use  of  a  PTLR 
requires  the  relocation  of  TS  Figure  2- 
1  (RCS  Pressure — Temperature  Limits  ' 
for  Heatup,  Cooldown,  and  In-service 
Test)  into  Figure  5-1  of  the  PTLR.  As  a 
result  of  these  changes,  the  following 
TSs  are  required  to  either  be  modified 
or  added:  define  the  PTLR  in 
Definitions;  TS  2.1.1(8);  TS  2.1.1(11); 
Basis  Section  of  TS  2.1.1;  TS  2.1.2, 
including  the  TS  2.1.2  Basis  and 
Reference  Sections;  TS  2.1.6(4);  TS 
2.3(l)(c);  TS  2.3(3);  TS  2.3  References; 
TS  2.10.1  and  TS  2.10.1  Basis  Section; 
Table  3-5,  item  23,  TS  3.3(l)(c);  and  TS 
5.9.6. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  will  not  increase  the 
probability  or  consequence  of  any  accident 
for  the  following  reasons: 

(1)  The  proposed  changes  relocate  the 
Pressure — Temperature  (P-T)  limit  curves 
and  low  temperature  over  pressure  protection 
(LTOP)  system  setpoints  to  the  Pressure  and 
Temperature  Limits  Report  (PTLR). 
Compliance  with  these  curves  and  limits 
continues  to  be  required  by  the  Technical 
Specifications  (TSs).  Changes  to  the  curves 
will  be  controlled  by  TS  5.9.6,  which 
contains  the  NRC  approved  methodologies 
used  in  the  development  of  the  PTLR.  The 
change  to  the  P-T  limit  curve  as  shown  on 
Figure  5-1  of  the  PTLR  is  in  compliance  with 
Reference  10.11  [of  the  licensee's  October  8, 
2002,  submittal],  Westinghouse  Electric 
Company/Combustion  Engineering's  (W/ 
CE's)  methodology  and  ASME  Code  Case  N- 
640  for  performing  P-T  limit  curves. 


(2)  Revisions  to  the  LTOP  system  limits 
can  only  be  made  in  accordance  with  the 
approved  methodologies  stated  in  TS  5.9.6 
with  any  resulting  setpoint  changes 
controlled  by  the  10  CFR  50.59  process.  The 
PTLR  in  combination  with  the  limitations 
imposed  by  the  TSs  will  ensure  the  integrity 
of  the  reactor  vessel  pressure  boundary. 

(3)  The  conservative,  but  lower  minimum 
boltup  temperature  and  LTOP  enable 
temperature  are  in  compliance  with 
Reference  10.12  [of  the  licensee's  October  8, 
2002.  submittal].  Since  the  P-T  limit  curves 
and  LTOP  analysis  are  analyzed  to- the  same 
temperatures  as  these  proposed  temperature 
values,  there  is  no  reduction  to  the  margin  of 
safety. 

(4)  Restricting  the  RCS  temperature  at 
which  the  reactor  can  be  made  critical  is 
more  conservative  than  the  minimum 
temperature  requirements  for  core  critical 
operations  based  on  fracture  mechanics 
considerations  as  required  by  Reference 
10.11  [of  the  licensee's  October  8,  2002, 
submittal]  during  physics  testing. 

(5)  Addition  of  a  maximum  pressure  to  the 
safety  injection  tanks  (SITs)  ensures 
compliance  with  Criterion  2  of  10  CFR 
50.36(c)(2)(ii). 

Therefore,  the  probability  or  consequence 
of  any  accident  is  not  increased. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  revision  does  not  change  any 
equipment  required  to  mitigate  the 
consequences  of  an  accident.  The  continued 
use  of  the  same  TS  administrative  controls 
prevents  the  possibility  of  a  new  or  different 
kind  of  accident.  Since  the  proposed  changes 
do  not  involve  the  addition  or  modification 
of  equipment  nor  alter  the  design  of  plant 
systems,  the  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  changes  proposed  do  not 
change  how  design  basis  accident  events  are 
postulated  nor  do  the  changes  themselves 
initiate  a  new  kind  of  accident  or  failure 
mode  with  a  unique  set  of  conditions 
(proposed  administrative  controls). 
Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  ' 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety- 
Relocating  the  P-T  limit  curves  and  LTOP 
system  setpoints  to  the  PTLR  is  in 
compliance  with  Reference  10.7  [of  the 
licensees  October  8,  2002,  submittal].  Future 
updates  of  the  PTLR  will  be  conducted  under 
the  10  CFR  50.59  process  utilizing  NRC 
approved  methodologies.  Updating  the  P-T 
limit  curve  is  in  accordance  with  Reference 

10.11  [of  the  licensees  October  8.  2002. 
submittal],  W/CE's  methodology  and  ASME 
Code  Case  N-640.  Reduction  of  the  minimum 
boltup  temperature  and  LTOP  enable 
temperature  is  in  compliance  with  Reference 

10.12  [of  the  licensee's  October  8,  2002. 
submittal).  Restricting  the  reactor  coolant 
system  (RCS)  temperature  at  which  the 
reactor  can  be  made  critical  is  more 
conservative  than  the  minimum  temperature 


requirements  for  core  critical  operations 
based  on  fracture  mechanics  considerations 
as  required  by  Reference  10.11  |of  the 
licensee's  October  8,  2002.  submittal],  during 
physics  testing.  Addition  of  a  maximum 
pressure  to  the  SITs  is  in  accordance  with 
Criterion  2  of  10  CFR  50.36(c)(2)(ii). 
Additionally,  the  LTOP  methodology  and 
analysis  conforms  to  Reference  10.10  [of  the 
licensee's  October  8,  2002.  submittal]. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  to  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  James  R. 
Curtiss,  Esq.,  Winston  &  Strawn,  1400  L 
Street,  NW.,  Washington,  DC  20005- 
3502. 

NRC  Section  Chief:  Stephen  Dembek. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323.  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  amendment  requests:  April  2. 
2003. 

Description  of  amendment  requests: 
The  proposed  license  amendments 
would  revise  Technical  Specification 
(TS)  5.5.11,  "Ventilation  Filter  Testing 
Program  (VFTP),"  to  change  the 
surveillance  fi-equency,  penetration,  and 
relative  humidity  requirements  for 
laboratory  testing  of  the  charcoal 
adsorber  for  the  control  room,  auxiliar>' 
building,  and  fuel  handling  building 
ventilation  systems.  This  would  also 
eliminate  the  charcoal  preheater  testing 
requirements.  TS  3.7.10,  "Control  Room 
Ventilation  System  (CRVS)."  and  TS 
3.7.12,  "Auxiliary  Building  Ventilation 
System  (ABVS),"  will  also  be  revised  to 
be  consistent  with  these  changes.  These 
changes  are  in  accordance  with 
Regulatory  Guide  1.52.  Revision  3, 
"Design,  Inspection,  and  Testing 
Criteria  for  Air  Filtration  and 
Adsorption  Units  of  Post  Accident 
Engineered-Safety-Feature  Atmosphere 
Cleanup  Systems  in  Light-Water-Cooied 
Nuclear  Power  Plants,  "  Generic  Letter 
99-02,  "Laboratqfv  Testing  of  Nuclear- 
Grade  Activated  Charcoal,"  and  the 
requirements  in  American  Societv  for 
Testing  and  Materials  D3803-1989, 
"Standard  Technical  Method  for 
Nuclear-Grade  Activated  Carbon."  In 
addition,  TS  3.7.10  would  be  revised  by 
adding  a  note  allowing  the  control  room 
boundary  to  be  open  intermittently 
under  administrative  control;  adding  a 
new  required  TS  Action  for  two  CRVS 
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period  and  the  protection  provided  by  the 
compensatory  measures  that  would  be 
established.  In  addition,  this  change  has  no 
impact  on  any  accident  initiator,  and  does 
not  change  the  consequences  of  any 
previously  analyzed  accident,  because  the 
administrative  controls  will  restore  the 
boundary  before  it  is  required  to  protect 
control  room  personnel. 

The  proposed  changes  also  provide  for 
limiting  the  applicability  of  surveillance 
requirement  (SR)  3.7.12.3,  which  verifies  the 
operability  of  the  ABVS  on  a  safety  injection 
(SI)  signal.  The  limitation  is  imposed  only 
when  the  ABVS  is  aligned  and  operating  in 
its  safety  function  configuration.  Since  the 
ABVS  is  already  performing  its  safety 
function  when  it  is  in  that  condition, 
verifying  the  automatic  capability  to  transfer 
to  that  configuration  is  unnecessary.  Since 
this  limitation  is  only  during  periods  where 
the  ABVS  is  in  its  safety  function 
configuration  it  has  no  impact  on  any 
accident  initiator,  or  change  the 
consequences  of  any  previously  analyzed 
accident.  In  addition,  this  surveillance  is  still 
required. to  be  current  whenever  the  ABVS  is 
returned  to  automatic. 

The  proposed  changes  also  provide  for 
limiting  the  required  operability  of  the  fuel 
handling  building  ventilation  system 
(FHBVS)  based  on  a  minimum  time  period 
that  all  fuel  assemblies  in  the  fuel  pool  have 
not  been  part  of  a  critical  core.  This  change 
does  reduce  the  current  operability 
requirements  for  the  FHBVS  and  increases 
the  consequences  of  a  fuel  handling  accident 
with  the  FllBVS  inoperable.  However, 
limiting  the  FHBVS  operability  requirements 
does  not  increase  the  probability  of  any 
accident,  and  as  determined  in  the  new  fuel 
handling  accident  (FHA)  analysis,  the 
potential  release  levels  are  still  well  within 
acceptable  limits  and  do  not  significantly 
increase  the  consequences  of  a  FHA. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  ABVS,  FHBVS  and  CRVS  are  accident 
response  systems  and  as  such  cannot  create 
accidents.  The  changes  to  the  charcoal 
sample  test  requirements  will  not  affect  the 
method  of  operation  of  the  systems.  The 
proposed  changes  only  affect  the  laboratory 
test  acceptance  criteria  for  the  charcoal 
samples,  and  how  the  charcoal  preheaters  are 
credited  for  meeting  technical  specification 
(TS)  requirements.  These  changes  result  in  a 
more  conservative  testing  methodology. 
Deletion  of  the  preheater  requirements  from 
the  TS  is  based  on  the  heaters  not  being 
credited  for  mitigation  of  any  accident 
condition  and  does  not  affect  the  operation 
of  these  systems.  The  design  and  operation 
of  the  CRVS,  ABVS,  and  FHBVS  are  not 
affected  by  these  changes.  No  new  or 
different  accident  scenarios,  transient 
precursors,  failure  mechanisms,  or  limiting 
single  failures  will  be  introduced  as  a  result 
of  these  changes. 

The  proposed  changes  also  provide  for  two 
trains  of  the  CRVS  to  be  inoperable  for  up  to 


24  hours  as  a  result  of  the  CRVS  boundary 
being  inoperable.  This  allowance  requires 
proceduralized  compensatory  measures  to 
protect  the  operators  during  that  time  period. 
Although  this  change  does  provide  for  an 
increase  in  the  allowed  time  for  continued 
plant  operation,  its  acceptability  is  based  on 
the  low  probability  of  any  design  basis 
accident  during  that  time  period  and  the 
protection  provided  by  the  compensatory 
measures  that  would  be  established.  The 
design  and  operation  of  the  control  room 
ventilation  system  is  not  affected  by  this 
change. 

The  proposed  changes  also  provide  for 
limiting  the  applicability  of  SR  3.7.12.3, 
which  verifies  the  operability  of  the  ABVS  on 
an  SI  signal.  The  limitation  is  imposed  only 
when  the  ABVS  is  aligned  and  operating  in 
its  safety  function  configuration.  Since  the 
ABVS  is  already  performing  its  safety 
function  when  it  is  in  this  condition, 
verifying  the  automatic  capability  to  transfer 
to  this  configuration  is  unnecessary.  Since 
this  limitation  is  only  during  periods  where- 
the  ABVS  is  in  its  safety  function 
configuration,  it  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  also  provide  for 
limiting  the  required  operability  of  the 
FHBVS  based  on  a  minimum  time  period  that 
all  fuel  assemblies  in  the  fuel  pool  have  not 
been  part  of  a  critical  core.  This  change  does 
reduce  the  current  operability  requirements 
for  the  FHBVS  by  limiting  these  requirements 
to  the  period  when  the  system  would  be 
required  to  mitigate  the  radiological 
consequences  of  an  accident  to  acceptable 
limits.  However,  the  design  and  operation  of 
the  FHBVS  is  not  affected  by  this  change. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  meirgin  of  safety. 

The  charcoal  adsorber  sample  laboratory 
testing  protocol  accurately  demonstrates  the 
required  performance  of  the  adsorbers  in  the 
CRVS  and  ABVS  following  a  design  basis 
accident  or  in  the  FHBVS  following  a  fuel 
handling  accident  outside  containment.  The 
changes  in  charcoal  testing  acceptance 
criteria  and  frequency  will  not  affect  system 
performance  or  operation.  They  will  continue 
to  ensure  that  the  charcoal  will  perform  its 
safety  function.  The  decontamination 
efficiencies  used  in  the  offsite  and  control 
room  dose  analyses  are  not  affected  by  this 
change.  Therefore  the  offsite  and  control 
room  dose  analyses  are  not  affected  by  this 
change,  and  offsite  and  control  room  doses 
will  remain  within  the  limits  of  10  CFR  100 
and  10  CFR  50,  Appendix  A,  GDC  [General 
Design  Criterion]  19.  Although  there  is  a 
reduction  in  the  safety  factor  provided  by  the 
previous  testing  protocol,  the  revised  testing 
protocol  follows  current  industry  standards. 
These  standards  ensure  adequate  margin 
exists  and  that  the  charcoal  will  perform  its 
design  basis  function.  As  a  result,  there  is  no 
significant  reduction  is  [in]  a  margin  of 
safety. 

The  proposed  changes  also  provide  for  two 
trains  of  the  CRVS  to  be  inoperable  for  up  to 
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24  hours  as  a  result  of  the  control  room 
boundary  being  inoperable.  Although  this 
change  does  provide  for  an  increase  in  the 
allowed  time  for  continued  plant  operation 
under  certain  conditions,  its  acceptability  is 
based  on  a  low  probability  of  any  design 
basis  accident  occurring  during  that  time 
period  and  the  added  protection  provided  by 
the  compensatory  measures  that  would  be 
established.  The  increase  in  inoperability 
could  be  considered  to  be  a  decrease  in  the 
margin  of  safety  of  this  system.  However, 
based  on  the  low  probability  of  a  concurrent 
accident  requiring  system  operability  during 
the  completion  time  for  this  condition  and 
the  ability  of  the  compensatory  measures  to 
restore  the  boundary  before  it  is  needed  if  an 
accident  occurs,  this  potential  reduction  in 
safety  margin  is  not  considered  to  be 
significant. 

The  proposed  changes  also  provide  for 
limiting  the  applicability  of  SR  3.7.12.3, 
which  verifies  the  operability  of  the  ABVS  on 
a  SI  signal.  The  limitation  is  imposed  only 
when  the  ABVS  is  aligned  and  operating  in 
its  safety  function  configuration.  Since  the 
ABVS  is  already  performing  its  safety 
function  when  it  is  in  this  condition, 
verifying  the  automatic  capability  to  transfer 
to  this  configuration  is  unnecessary.  Since 
this  limitation  is  only  during  periods  where 
the  ABVS  is  already  in  its  safety  function 
configuration,  the  margin  of  safety  is  actually 
increased  because  the  ABVS  does  not  have  to 
change  configuration  as  a  result  of  an 
accident  to  perform  its  safety  function. 

The  proposed  changes  also  provide  for 
limiting  the  required  operability  of  the 
FHBVS  based  on  a  minimum  time  period 
("recently  irradiated  fuel")  that  all  fuel 
assemblies  in  the  fuel  pool  have  not  been 
part  of  a  critical  core.  This  change  does 
reduce  the  current  operability  requirements 
for  the  FHBVS  by  limiting  operability  to  the 
period  when  the  system  would  be  required 
to  mitigate  the  radiological  consequences  of 
an  accident  to  acceptable  limits.  This 
proposed  change  creates  the  potential  for 
increased  dose  in  the  control  room  and  at  the 
site  boundary  due  to  a  FHA  outside 
containment.  However,  the  new  analysis 
demonstrates  that  the  resultant  doses  are  well 
within  the  Regulatory  Guide  (RG)  1.183 
limits  and  within  the  GDC  19  limits.  In  the 
case  of  the  offsite  dose  values,  they  remain 
within  the  RG  1.183  limits,  which  is 
considered  acceptable.  Based  on  this,  the 
margin  of  safety  is  not  significantly  reduced. 

In  the  new  FHA  analysis,  the  offsite  and 
control  room  doses  due  to  a  FHA  outside 
containment  have  been  evaluated  using 
conservative  assumptions,  such  as  no  credit 
being  taken  for  the  functionality  of  either 
FHBVS  train's  activated  charcoal  adsorber 
sections,  the  control  room  ventilation  system 
remains  in  normal  mode  with  no  charcoal 
filtration  available,  and  all  airborne  activity 
caused  by  the  FHA  is  released  at  a  linear  rate 
over  two  hours.  These  conservative 
assumptions  ensure  the  results  of  the 
calculation  bounds  the  expected  dose.  The 
normal  availability  of  the  fuel  handling 
building  and  control  room  filtration  systems 
will  reduce  the  potential  control  room  and 
offsite  doses  in  the  event  of  a  FHA,  and 
provides  additional  margin  to  the  calculated 
doses. 


Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  any  margin 
of  safety.  , 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Richard  F. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company,  PO  Box  7442,  San  Francisco. 
CA  94120. 

NBC  Sectiqn  Chief:  Stephen  Dembek. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  amendment  requests:  May  29, 
2003. 

Description  of  amendment  requests: 
The  proposed  changes  to  the  technical 
specifications  would  extend  the 
completion  time  for  restoring  an 
inoperable  diesel  generator  from  7  days 
to  14  days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91  (aj,  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  revise, the  Technical 
Specification  (TS)  3.8.1  completion  times  for 
Required  Actions  A.2  and  B.4  associated 
with  the  diesel  generators  (DGs).  The 
proposed  changes  allow  an  extension  of  the 
current  TS  completion  time  from  7  days  to 
14  days  for  an  inoperable  DG. 

The  proposed  changes  do  not  affect  the 
design  of  the  DGs,  the  operational 
characteristics  or  function  of  the  DGs,  the 
interfaces  between  the  DGs  and  other  plant 
systems,  or  the  reliability  of  the  DGs. 
Required  Actions  and  the  associated 
completion  times  are  not  initiating 
conditions  for  any  accident  previously 
evaluated,  and  the  DGs  are  not  initiators  of 
any  previously  evaluated  accidents.  The  DGs 
mitigate  the  consequences  of  previously 
evaluated  accidents  including  loss  of  offsite 
power.  The  consequences  of  a  previously 
analyzed  event  will  not  be  significantly 
affected  by  the  extended  DG  completion  time 
since  the  DGs  will  continue  to  be  capable  of 
performing  their  accident  mitigation  function 
as  assumed  in  the  accident  analysis.  Thus  the 
consequences  of  accidents  previously 
analyzed  are  unchanged  between  the  existing 
TS  requirements  and  the  proposed  changes. 
The  consequences  of  an  accident  are 
independent  of  the  time  the  DGs  are  out  of 
service  as  long  as  adequate  DG  availability  is 


assured.  The  proposed  changes  will  not 
result  in  a  significant  decrease  in  DG 
availability  so  that  the  assumptions  regarding 
DG  availability  are  not  impacted. 

To  fully  evaluate  the  effect  of  the  proposed 
DG  completion  time  extension,  probabilistic 
risk  assessment  methods  and  a  deterministic 
analysis  were  utilized.  The  results  of  the 
analysis  show  no  significant  increase  in  core 
damage  frequency  and  large  early  release 
frequency. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.' 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  accident  previously  evaluated. 

The  proposed  changes  do  not  involve  a 
change  in  the  design,  configuration,  or 
method  of  operation  of  the  plant.  The 
proposed  changes  will  not  alter  the  manner 
in  which  equipment  operation  is  initiated, 
nor  will  the  function  demands  on  credited 
equipment  be  changed.  No  alteration  in  the 
procedures  which  ensure  that  the  plant 
remains  within  analyzed  limits  is'being 
proposed,  and  no  change  is  being  made  to  the 
procedures  relied  upon  to  respond  to  an  off- 
normal  event.  As  such,  no  new  failure  modes 
are  being  introduced. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  14  day  DG  completion  time 
is  based  upon  both  a  deterministic  evaluation 
and  a  risk-informed  assessment.  The 
availability  of  offsite  power  coupled  with  the 
availability  of  the  other  DGs  in  the  affected 
unit,  the  unit  auxiliary  feedwater  pumps,  and 
all  auxiliary  saltwater  trains  (including  the 
cross-tie)  and  utilization  of  the  Online  Risk 
Management  Program  while  a  DG  is 
inoperable,  provide  adequate  compensation 
for  the  potential  small  incremental  increase 
in  plant  risk  of  the  extended  DG  completion 
time.  In  addition,  the  increased  availability  of 
the  DGs  during  refueling  outages  provides  a 
reduction  in  plant  risk  during  shutdown 
periods. 

The  risk  assessment  performed  to  support 
this  license  amendment  request  concluded 
that  the  increase  in  plant  risk  is  small  and 
consistent  with  the  NRC's  Safety  Goal  Policy 
Statement,  'Use  of  Probabilistic  Risk 
Assessment  Methods  in  Nuclear  Activities: 
Final  Policy  Statement,"  Federal  Register, 
Volume  60,  p.  42622,  August  16, 1995  and 
guidance  contained  in  (*   *   *]  Regulatory 
Guides  (RG)  1.174,  "An  Approach  for  Using 
Probabilistic  Risk  Assessment  in  Risk- 
Informed  Decisions  on  Plant-Specific 
Changes  to  the  Licensing  Basis,"  dated  July 
1998  and  RG  1.177,  "An  Approach  for  Plant- 
Specific,  Risk-Informed  Decision  making: 
Technical  Specifications,"  dated  August 
1998.  Together,  the  deterministic  evaluation 
and  the  risk-informed  assessment  provide 
high  assurance  of  the  capability  to  provide 
power  to  the  engineered  safety  feature  buses 
during  the  proposed  14  day  DC  completion 
time. 


th  3  proposed  change  does  not 
signi  icant  reduction  in  a  margin  of 


Therefore 
involve  a 
safety. 

The  NRC  s4ff  has  reviewed  the 
licensee's  ana  lysis  and,  based  on  this 
review,  it  app  ears  that  the  three 
standards  of   0  CFR  50.92(c)  are 
satisfied.  The  refore,  the  NRC  staff 
proposes  to  d  itermine  that  the 
amendment  r  quests  involve  no 
significant  ha  zards  consideration. 

Attorney  for  licensee:  Richard  F. 
Locke,  Esq..  F acific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco,  California  94120. 

NRC  Sectidfi  Chief:  Stephen  Dembek. 
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Susquehi  inna.  LLC.  Docket  Nos.  50- 
',  Susquehanna  Steam 
Statiin,  Units  1  and  2  (SSES  1 
Luzeijie  Countv.  Pennsylvania 


Power  Range 


Date  of  am  mdment  request:  May  6, 
2003. 

Descriptior  of  amendment  request: 
The  proposec  amendments  would 
delete  SSES  1  and  2  Technical 
Specification  I  (TSs)  3.3.1.3,  "Oscillation 


Vlonitor  (OPRM) 


Instrumentatibn,"  and  revise  TS  3.4.1, 
"Recirculatio  i  Loops  Operating."  These 
changes  wou!  d  reverse  approved  TS 
Amendment  'Jos.  184  (Unit  1)  and  158 
(Unit  2)  datec  July  30,  1999,  that  are  not 
yet  implemer  ted,  which  effectively 
results  in  no  ( ;hange  to  the  current  SSES 
1  and  2  opera  tion.  Extension  of  the 
implementati  an  date  was  needed  to 
provide  time  :o  address  continuing 
hardware  anc  software  deficiencies  with 
the  OPRM  syi  item.  The  extension  of  the 
implementati  an  date  until  November  1, 
2001,  was  ap]  )roved  by  Amendment 
Nos.  187  (Un  t  1)  and  161  (Unit  2)  dated 
June  2,  2000.  A  second  extension  of  the 
implementati  an  date  imtil  November  1, 
2003,  was  ap  )roved  by  Amendment 
Nos.  196  (Un  1 1)  and  172  (Unit  2)  dated 
October  29,  2  DOl.  This  deferral  was 
based  on  a  Ti  le  10  Code  of  Federal 
Regulations  (0  CFR),  part  21,  report 
issued  by  Gei  eral  Electric  Company  on 
August  31,  2(  01,  which  identified  a 
non-conserva  tive  deficiency  in  the 
OPRM  trip  se  [point  methodology.  The 
licensee  state  i  that  the  OPRM  system 
cannot  be  de<  lared  OPERABLE  until  a 
revised  NRC-  ipproved  methodology 
providing  a  v  ilid  basis  for  the  trip 
setpoints  is  a  mailable  and  adopted  for 
the  SSES  1  ai  d  2  OPRM  systems.  The 
implementati  an  requirements  associated 
with  Amendiient  Nos.  187,  161,  196 
and  1 72  wou  d  also  be  superceded  with 
this  proposec  amendment.  The 
proposed  ami  sndment  would  formally 
reinstate  the  i  equirements  currently 
governing  operation,  which  define 
appropriate!)  conservative  restrictions 


to  plant  operation  and  operator  response 
to  thermal  hydraulic  instability  events. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  of 
occurrence  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

The  OPRM  system  is  not  an  initiator  to  any 
accident  sequence  analyzed  in  the  Final 
Safety  Analysis  Report  (FSAR).  The  changes 
do  not  involve  a  physical  change  to 
structures,  systems,  or  components  (SSCs) 
since  the  RPS  [reactor  protection  system]  trip 
function  has  not  been  installed  and  does  not 
alter  the  method  of  operation  or  control  of 
SSCs  since  the  OPRM  system  has  not  been 
declared  OPERABLE.  The  current 
assumptions  in  the  safety  analysis  regarding 
accident  initiators  and  mitigation  of 
accidents  (including  assumed  protection  of 
fuel  design  limits)  are  unaffected  by  these 
changes.  No  additional  failure  modes  or 
mechanisms  are  being  introduced  and  the 
likelihood  of  previously  analyzed  failures 
remains  unchanged. 

Operation  in  accordance  with  the  proposed 
Technical  Specification  (TS)  ensures  that  the 
protection  from  thermal  hydraulic 
instabilities  remains  as  previously  evaluated 
and  the  protection  for  fuel  design  limits 
remain  as  described  in  the  FSAR.  Therefore, 
the  mitigative  functions  will  continue  to 
provide  the  protection  assumed  by  the 
existing  analysis. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant.  No  new 
equipment  is  being  introduced,  and  installed 
equipment  is  not  being  operated  in  a  new  or 
different  manner.  There  are  no  setpoints 
affected  by  this  change  at  which  protective  or 
mitigative  actions  are  initiated.  This  change 
will  not  alter  the  manner  in  which 
equipment  operation  is  initiated,  nor  will  the 
functional  demands  on  credited  equipment 
be  changed.  No  alterations  in  the  procedures 
that  ensure  the  plant  remains  within 
analyzed  limits  are  being  proposed,  and  no 
changes  are  being  made  to  the  procedures 
relied  upon  to  respond  to  an  off-normal  event 
as  described  in  the  FSAR.  As  such,  no  new 
failure  modes  are  being  introduced.  The 
change  does  not  alter  assumptions  made  in 
the  safety  analysis  and  licensing  basis. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  margin  of  safety  is  established  through 
equipment  design,  operating  parameters,  and 
the  setpoints  at  which  automatic  actions  are 


initiated.  The  proposed  change  is  acceptable 
because  the  required  protection  from  thermal 
hydraulic  instabilities  remains  as  previously 
evaluated  and  the  protection  for  fuel  design 
limits  remain  as  described  in  the  FSAR. 
Operation  in  accordance  with  the  proposed 
TS  ensures  that  the  margin  of  safety  is 
maintained.  Therefore,  the  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Bryan  A.  Snapp, 
Esquire,  Assoc.  General  Counsel,  PPL 
Services  Corporation,  2  North  Ninth  St., 
GENTW3,  Allentown.  PA  18101-1179. 

NRC  Section  Chief:  Richard  J.  Laufer. 

STP  Nuclear  Operating  Company, 
Docket  Nos.  50-498  and  50-499,  South 
Texas  Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  May  14, 
2003. 

Description  of  amendment  request: . 
The  proposed  amendment  revises 
surveillance  requirement  4.6.2.1  for 
demonstrating  operability  of 
containment  spray  system  spray 
nozzles. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  Containment  Spray  System  is  not 
considered  an  initiator  of  any  analyzed  event. 
The  proposed  change  does  not  have  a 
detrimental  impact  on  the  integrity  of  any 
plant  structure,  system,  or  component  that 
may  initiate  an  analyzed  event.  The  proposed 
change  will  not  alter  the  operation  or 
otherwise  increase  the  failure  probability  of 
any  plant  equipment  that  can  initiate  an 
analyzed  accident. 

This  change  does  not  affect  the  plant 
design.  There  is  no  increase  in  the  likelihood 
of  formation  of  significant  corrosion 
products.  Due  to  their  location  at  the  top  of 
the  containment,  introduction  of  foreign 
material  into  the  spray  headers  is  unlikely. 
Foreign  material  introduced  during 
maintenance  activities  would  be  the  most 
likely  source  for  obstruction,  and  verification 
following  such  maintenance  would  confirm 
the  nozzles  remain  unobstructed. 

Consequently,  there  is  no  significant 
increase  in  the  probability  of  sm  accident 
previously  evaluated. 

The  Containment  Spray  System  is  designed 
to  address  the  consequences  of  a  LOCA  [loss 
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of  coolant  accident).  The  Containment  Spray 
System  is  capable  of  performing  its  function 
effectively  with  the  single  failure  of  any 
active  component  in  the  system,  any  of  its 
subsystems,  or  any  of  its  support  systems.  A 
plugged  nozzle  would  have  negligible  impact 
on  the  capability  of  the  Containment  Spray 
System  to  respond-  to  a  Loss  of  Coolant 
Accident. 

Therefore,  the  consequences  of  an  accident 
previously  evaluated  are  not  significantly 
affected  by  the  proposed  change. 

2.  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated?  The  proposed  change 
will  not  physically  alter  the  plant  (no  new  or 
different  type  of  equipment  wit!  be  installed) 
Of  change  the  methods  governing  normal 
plant  operation.  Therefore,  this  change  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  system  is  not  susceptible  to  corrosion- 
induced  obstruction  or  obstruction  from 
sources  external  to  the  system.  Maintenance 
activities  that  could  introduce  foreign 
material  into  the  system  would  require 
subsequent  verification  to  ensure  there  is  no 
nozzle  blockage.  The  spray  header  nozzles 
are  expected  to  remain  unblocked  and 
available  in  the  event  that  the  safety  function 
is  required.  Therefore,  the  capacity  of  the 
system  would  remain  unaffected.  Hence,  this 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  A.  H. 
Gutterman,  Esq.,  Morgan,  Lewis  & 
Bockius,  1111  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20004. 

NRC  Section  Chief:  Robert  A.  Gramm. 

STP  Nuclear  Operating  Company, 
Docket  Nos.  50-498  and  50-499,  South 
Texas  Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  May  22, 
2003. 

Description  of  amendment  request: 
The  proposed  amendments  revise 
Technical  Specification  (TS)  3.4.2.2, 
"Reactor  Coolant  System."  to  relax  the 
lift  setting  tolerance  of  the  pressurizer 
safety  valves  from  ±2  percent  to  +2 
percent,  -3  percent. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  proposed  TS  change  takes  credit  for 
the  assumptions  made  in  the  reanalysis  of  the 
rod  withdrawal  from  power  event  already 
evaluated  in  the  UFSAR  [Updated  Final 
Safety  Analysis  Report).  Therefore,  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  TSTchange  takes  credit  for 
the  assumptions  made  in  the  reanalysis  of  the 
rod  withdrawal  from  [the]  power  event 
already  evaluated  in  the  UFSAR.  Therefore, 
the  change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

Margin  of  safety  is  associated  with 
confidence  in  the  ability  of  the  fission 
product  barriers  [i.e..  fuel  and  fuel  cladding, 
reactor  coolant  pressure  boundary,  and 
containment  structure)  to  limit  the  level  of 
radiation  dose  to  the  public.  The  proposed 
TS  change  takes  credit  for  the  assumptions 
made  in  the  reanalysis  of  the  rod  withdrawal 
from  power  event  already  evaluated  in  the 
UFSAR.  That  analysis  demonstrated  that  the 
fuel  design  limits  were  maintained  by  the 
reactor  protection  system  since  the  DNBR 
[Departure  from  Nucleate  Boiling  Ratio]  was 
maintained  above  the  limit  value.  Therefore, 
the  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Based  on  the  above,  STPNOC  concludes 
that  the  proposed  amendment  involves  no 
significant  hazards  consideration  under  the 
standards  set  forth  in  10  CFR  50.92  and, 
accordingly,  a  finding  of  "no  significant 
hazards  consideration"  is  justified. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  A.  H. 
Gutterman,  Esq.,  Morgan,  Lewis  & 
Bockius.  1111  Pennsylvania  Avenue, 
NW..  Washington,  DC  20004. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Tennessee  Valley  Authority  (TVA), 
Docket  No.  50-328,  Sequo'vah  Nuclear 
Plant  (SQN),  Unit  2.  Hamilton  County, 
Tennessee  ■ 

Date  of  amendment  request:  June  5. 
2003  (TSC  03-08). 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  reactor  coolant  system  (RCS)  heatup 
and  cooldown  curves  (pressure- 
temperature  (P-T)  limits).  The  revision 


replaces  the  P-T  limits  that  are 
ciuxently  analyzed  for  14.5  Effective 
Full  Power  Years  (EFPYs)  with  new 
limits  analyzed  for  32  EFPYs.  In 
addition,  the  amendment  includes 
corresponding  changes  to  the  Technical 
Specification  (TS)  figure  associated  with 
the  Low  Temperature  Over  Pressure 
Protection  and  the  TS  Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  revision  does  not  affect 
plant  equipment,  test  methods  or  operating 
practices.  The  modification  to  SQN  TSs  is 
consistent  10  CFR  30.  Appendix  G  in 
conjunction  with  alternative  methods 
provided  in  American  Society  of  Mechanical 
Engineers  (ASME)  Code  Case  N-640. 
"Alternative  Requirement  Fracture 
Toughness  for  Development  of  P-T  Limit 
Curves  for  ASME  Section  XI.  Division  1." 
The  proposed  change  continues  to  provide 
controls  for  safe  operation  within  the 
required  limits.  The  proposed  changes  do  not 
contribute  to  events  or  assumptions 
associated  with  postulated  design  basis 
accidents  (DBA).  The  proposed  revisions 
continue  to  maintain  the  required  safetv 
functions.  Accordingly,  the  probability  of  an 
accident  or  the  consequences  of  an  accident 
previously  evaluated  is  not  increased. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  proposed  revision  is  not  the  result 
of  changes  to  plant  equipment,  test  methods, 
or  operating  practices.  The  proposed  revision 
to  the  SQN  Unit  2  P-T  limits  continues  to 
ensure  that  conservative  fracture  toughness 
margins  are  maintained  to  protect  against 
reactor  pressure  vessel  failure.  In  addition. 
SQN's  current  setpoints  for  low-temperature 
overpressure  protection  were  evaluated  and 
are  bounding  for  the  proposed  32  EFPY  P- 
T  limits.  The  updated  P-T  limits  are  based 
on  NRC  approved  methodology  in 
conjunction  with  alternative  methods 
provided  in  American  Societv  of  Mechanical 
Engineers  [ASME)  Code  Case  N-640, 
"Alternative  Requirement  Fracture 
Toughness  for  Development  of  P-T  Limit 
Curves  for  ASME  Section  XI,  Division  1." 

The  reactor  vessel  P-T  limits  are 
operational  limits  and  are  not  considered  to 
be  contributors  to  the  generation  of 
postulated  accidents.  The  safety  functions  of 
the  associated  systems  remain  unchanged 
and  do  not  affect  the  assumptions  of  DBAs. 
The  operational  limits  continue  to  be 
governed  within  the  TSs.  Accordingly,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 
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outboard  CIV  (containment  isolation  valve) 
on  the  SCSA  containment  supply. 

Operators  isolate  the  SCSA  leak  on  the 
accident  unit  by  either  manually  closing  a 
valve  upstream  of  the  stuck-open  CIV  or  by 
shutting  down  the  station  air  compressors.  If 
the  station  air  compressors  are  shut  down 
prior  to  performing  an  emergency  shut  down 
of  the  non-accident  unit  or  if  an  operator 
error  results  in  an  isolation  of  the  control  air 
supplv  to  the  non-accident  unit,  then  at- 
worst,  a  UFSAR  Condition  II  event  is 
induced  on  the  non-accident  unit.  For 
example  a  reactor  trip  from  full  power  or  a 
loss  of  normal  feedwater — loss  of  control  air 
to  the  feedwater  regulator  valves  resulting  in 
a  loss  of  normal  feedwater  to  the  non- 
accident  unit.  "^ 

A  UFSAR  Condition  II  event  has  a 
frequency  of  one  per  year.  TfTerefore,  the 
proposed  procedure  changes/additions, 
including  the  potential  for  operator  error  do 
not  result  in  more  than  a  minimal  increase 
in  a  previously  evaluated  Condition  II  event 
(1+1/40  =  1.025  less  than  10  percent 
increase). 

The  operator  actions  being  implemented  to 
mitigate  a  SCSA  leak  in  containment  are 
performed  after  the  occurrence  of  em  accident 
on  primarily  non-safety-related  systems, 
structures  or  components  (SSCs)  so  they  do 
not  increase  the  likelihood  of  the  occurrence 
of  a  malfunction  of  equipment  previously 
evaluated  in  the  UFSAR. 

The  air  operated  containment  isolation 
valve  is  assumed  to  fail  open  due  to  single 
failure  criteria  and,  containment  isolation/ 
integrity  is  maintained  by  the  inboard  check 
valve.  The  containment  boundary  is 
unaffected  by  the  operator  actions  being 
implemented  to  mitigate  a  SCSA  leak  in 
containment.  Therefore,  the  consequences  of 
all  accidents  previously  evaluated  in  the 
UFSAR  remain  unchanged. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

No.  This  change  implements  new  manual 
actions  for  accident  failure  modes  not 
previously  evaluated  in  the  UFSAR.  The 
manual  actions  are  required  to  ensure 
containment  design  pressure  is  not  exceeded. 

Operators  isolate  the  SCSA  leak  on  the 
accident  unit  by  either  manually  closing  an 
upstream  isolation  valve  on  the  accident 
unit's  SCSA  containment  supply  or  by 
shutting  down  the  station  air  compressors. 
The  operator  actions  being  implemented 
have  been  determined  to  meet  the  criteria  for 
safety-related  operator  actions  in  NRC 
Information  Notice  (IN)  97-78/ ANS-58.8 
and;  therefore,  there  are  no  credible  operator 
actions  which  would  prevent  isolation  of  a 
SCSA  leak  prior  to  containment  design 
pressure  being  exceeded.  If  the  station  air 
compressors  are  shut  down  prior  to 
performing  an  emergeiicy  shutdown  of  the 
non-accident  unit  or  if  an  operator  error 
results  in  an  isolation  of  the  SCSA  supply  to 
the  non-accident  unit,  then  at-worst,  a 
UFSAR  Condition  II  event  occurs.  Because 
UFSAR  Condition  II  events  have  been 
previously  identified,  the  operator  actions 
being  added  under  this  change  do  not  create 
the  possibility  of  an  accident  of  a  different 
type  than  previously  evaluated. 


The  operator  actions  being  implemented  to 
mitigate  a  SCSA  leak  in  containment  are 
performed  after  the  occurrence  of  an  accident 
on  primarily  non-safety-related  SSCs  so  they 
do  not  create  a  possibility  for  a  malfunction 
of  an  SSC  important  to  safety  with  a  different 
result  than  previously  evaluated  in  the 
UFSAR. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety. 

No.  The  established  limits  for  the  fuel, 
reactor  vessel  or  containment  are  not  affected 
by  the  addition  of  operator  actions  to  isolate 
a  SCSA  leak  inside  containment.  Isolation  of 
the  air  leak  within  two  hours  of  a  large  break 
loss-of-coolant  accident  (LBLOCA)  prevents 
containment  pressure  exceeding  the  peak 
calculated  pressure.  Consequently,  this 
change  does  not  represent  a  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  11  A, 
Knoxville,  TN  37902. 

NRC  Section  Chief:  Allen  G.  Howe. 

Tennessee  Valley  Authority  (TVA), 
Docket  No.  50-390,  Watts  Bar  Nuclear 
(WBN)  Plant,  Unit  1,  Rhea  County. 
Tennessee 

Date  of  amendment  request:  May  14, 
2003. 

Description  of  amendment  request: 
The  proposed  amendment  would  allow 
an  alternate  Westinghouse  methodology 
for  the  measurement  of  reactor  coolant 
system  (RCS)  total  flow  rate  via 
measurement  of  the  RCS  elbow  tap 
differential  pressures.  TVA  stated  that 
this  methodology  is  similar  to  that 
reviewed  and  approved  by  the  NRC  for 
other  utilities. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  TVA's  evaluation  for  WBN  Unit  1 
determined  that  the  probability  of  an 
accident  will  not  increase  since  adequate 
RCS  flow  will  still  be"  assured.  Sufficient 
margin  exists  to  account  for  all  reasonable 
instrument  uncertainties;  therefore,  no 
changes  to  installed  equipment  or  hardware 
in  the  plant  are  required,  thus  the  probability 
of  an  accident  occurring  remains  unchanged. 
The  initial  conditions  for  all  accident 
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scenarios  modeled  are  the  same  and  the 
conditions  at  the  time  of  trip,  as  modeled  in 
the  various  safety  analyses  are  the  same. 
Therefore,  the  consequences  of  an  accident 
will  be  the  same  as  those  previously 
analyzed. 

Therefore,  since  the  actual  plant 
configuration,  performance  of  systems,  and 
initiating  event  mechanisms  are  not  being 
changed,  TVA  has  concluded  that  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  There  are  no  changes  in  operation  of 
the  plant  that  could  introduce  a  new  failure 
mode.  No  new  accident  scenarios  have  been 
identified.  Operation  of  the  plant  will  be 
consistent  with  that  previously  modeled,  i.e., 
the  time  of  reactor  trip  in  the  various  safety 
analyses  is  the  same,  thus  plant  response  will 
be  the  same  and  will  not  introduce  any 
different  accident  scenarios  that  have  not 
been  evaluated. 

Therefore,  TVA  concludes  that  this 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

No.  The  proposed  change  reflects  changes 
due  to  the  method  used  to  verify  RCS  flow 
at  the  beginning  of  each  cycle.  However,  no 
changes  to  the  Safety  Analysis  assumptions 
were  required;  therefore,  the  margin  of  safety 
will  remain  the  same.  Therefore,  TVA 
concludes  that  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appeeirs  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  11  A. 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Allen  G.  Howe. 


Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Conmiission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 


10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
Public  File  Area  01F21,  11555  Rockville 
Pike  (first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Documents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  Web  site,  http://www.nrc.gov/ 
reading-rm/adams.html.  If  you  do  not 
have  access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  (301)  415- 
4737  or  by  email  to  pdr@nrc.gov. 

AmerGen  Energy  Company,  LLC,  et  al.. 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  application  for  amendment: 
December  16,  2002,  as  supplemented  on 
April  1,  2003. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications,  changing  the  safety  limit 
minimum  critical  power  ratio  (SLMCPR) 
from  1.11  to  1.09  for  both  four-  or  five- 
recirculation-loop  operation,  and  from 
1.12  to  1.10  for  three-recirculation-loop 
operation.  It  also  added  a  paragraph  to 
explain  that  the  lower  SLMCPR  values 
are  due  primarily  to  an  improved 
treatment  of  the  power  distribution 
uncertainty. 

Date  of  issuance:  ]une  5,  2003. 


Effective  date:  Jime  5,  2003  and  shall 
be  implemented  within  30  days  of 
issuance. 

Amendment  No.:  238. 

Facility  Operating  License  No.  DPR- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  21,  2003  (68  FR 
2799). 

The  April  1,  2003,  letter  provided 
clarifying  information  within  the  scope 
of  the  original  application  and  did  not 
change  the  staffs  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  5,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Duke  Energy  Corporation,  Docket  Nos. 
50-369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
December  2,  2002,  as  supplemented  by 
letter  dated  April  14,  2003. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  for  Administrative 
Controls  in  Section  5.0  concerning 
Responsibility,  Unit  Staff,  Unit  Staff 
Qualifications,  and  controls  for  the  High 
Radiation  Area. 

Date  of  issuance:  June  6,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  213  and  194. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fedeml 
Register:  January  7,  2003  (68  FR  800). 

The  supplement  dated  April  14.  2003, 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  December  2, 
2002,  application  nor  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  6,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Energy  Northwest.  Docket  No.  50-397, 
Columbia  Generating  Station,  Benton 
County,  Washington 

Date  of  application  for  amendment: 
December  30,  2002,  and  its  supplement 
dated  April  28,  2003. 

Brief  description  of  amendment:  The 
amendment  revises  "Technical 
Specification  (TS)  2.1.1.2,  "Minimum 
Critical  Power  Ratio  Safety  Limit 


(MCPRSL)"  to 


operation  with 
Westinghouse 


support  operating  during 


Cycle  17.  Cycl ;  17  is  the  first  cycle  of 


a  mixed  core  of  ABB/CE/ 
SVEA-96  fuel  and 
Framatome  AflP  Atrium'^'^-lO  reload 
fuel.  The  amendment  also  revises 
Surveillance  F  equirement  (SR) 

ow  power  range  monitor 
(LPRM)  calibration  frequency  specified 
in  the  TS  for  tie  oscillation  power  range 
monitor.  This  change  corrects  an 
inconsistency  between  the  LPRM 
calibration  frefluency  specified  in  SR 
3.3.1.3.2  and  £R  3.3.1.1.7,  "Reactor 
Protection  Sys  tem  (RPS) 
Instnimentatic  n." 

Date  ofissmmce:]\ine  2.  2003. 

Effective  date:  June  2,  2003,  and  shall 
be  implement*  d  before  the  plant  restarts 
after  completion  of  Refueling  Outage  16. 

Amendmeni  No.;  186. 

Facility  Ope  rating  License  No.  NPF- 
The  amenc  ment  revised  the 
Technical  Spe  :ifications. 

Date  ofinitii  il  notice  in  Federal 
Register:  February  18,  2003  (68  FR 
7815). 

The  April  2i.  2003,  supplemental 
letter  providec  additional  clarifying 
information,  did  not  change  the  scope  of 
the  applicatio]  i  as  originally  noticed, 
and  did  not  ct  ange  the  staff's  original 
gnificant  hazards 
determination. 

The  Commission's  related  evaluation 
of  the  amendn  lent  is  contained  in  a 
Safety  Evaluat  on  dated  June  2,  2003. 

No  significa  it  hazards  consideration 
comments  rea  wed:  No. 
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Entergy 
and  Entergy 
Docket  No 
Nuclear  Powei 
Vermont 


Nuclebr  Vermont  Yankee,  LLC 
N  iiclear  Operations,  Inc., 
50\-271,  Vermont  Yankee 
Station,  Vernon, 


11 


Date  of  appii 
October  4,  20C2 

Brief  descrif  >tion 
Change  the 
(TSs)  by  extenjding 
containment 
interval  from 
approximatelj 
basis. 

Date  of  issuance: 

Effective  date 
issuance,  and 
within  60  day ; 

Amendmen 

Facility  Operating 
28:  Amendme  it 

Date  of  initiil 
Register:  November 
68736). 

The  Commi 
of  this  amendj  nent 
Safety  Evalual  ion 

No  significa  nt 


cation  for  amendment: 


of  amendment: 
hnical  Specifications 

the  primary 
tegrated  leak  rate  testing 
:  0  years  to  no  longer  than 
10.6  years,  on  a  one-time 

.June  2,  2003. 

As  of  the  date  of 

shall  be  implemented 

No.;  215. 

License  No.  DPR- 
revised  the  TSs. 
notice  in  Federal 
12, 2002  (67  FR 


ision's  related  evaluation 
is  contained  in  a 
dated  June  2,  2003. 
hazards  consideration 
comments  received:  No. 


FPL  Energy  Seabrook,  LLC,  Docket  No. 
50-443,  Seabrook  Station.  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request: 
December  23,  2002,  as  supplemented 
January  24  and  April  21,  2003. 

Description  of  amendment  request: 
The  amendment  relocates,  intact. 
Technical  Specification  (TS)  6.2.3, 
"Independent  Technical  Reviews;"  TS 
6.4,  "Review  and  Audit;"  TS  6.7.2 
through  6.7.5  (specific  descriptions  of 
the  procedure  review  and  approval 
process);  and  TS  6.9,  "Records 
Retention"  to  the  Operational  Quality 
Assurance  Program.  The  amendment 
also  changes  the  title  of  the  senior  onsite 
official  from  "Executive  Vice  President 
and  Chief  Nuclear  Officer"  to  "Site  Vice 
President."  revises  the  10  CFR  20 
references  in  the  TSs  to  bring  them  into 
consistency  with  10  CFR  20,  and  makes 
other  minor  editorial  changes. 

Date  of  issuance:  June  6,  2003. 

Effective  date:  As  of  its  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  88. 

Facility  Operating  License  No.  NPF- 
86:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  18,  2003  (68  FR 
7817). 

The  April  21,  2003,  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expanded  the 
application  beyond  the  scope  of  the 
original  Federal  Register  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  6,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  July  10. 
2002.  as  supplemented  by  letter  dated 
April  16,  2003. 

Brief  description  of  amendment:  The 
amendment  replaces  the  fire  protection 
requirements  contained  in  Facility 
Operating  License  (FOL)  Section  2. C. (4) 
with  the  standard  fire  protection  FOL 
condition  recommended  by  Generic 
Letter  86-10,  Section  F,  adapted  to 
Cooper  Nuclear  Station. 

Date  of  issuance:  Jime  5,  2003. 

Effective  date:  Jimp  5,  2003. 

Amendment  No.:  199. 

Facility  Operating  License  No.  DPR- 
46:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  7,  2003  (68  FR  808). 


The  supplement  dated  April  16,  2003, 
provided  additional  information  that 
clarified  the  application,  did  not  expand 
the  scope  of  the  application  as  originally 
noticed,  and  did  not  change  the  staffs 
original  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  5,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Nine  Mile  Point  Nuclear  Station,  LLC, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
October  7,  2002,  as  supplemented  by 
letter  dated  March  24,  2003. 

Brief  description  of  amendment:  The 
amendment  (1)  adds  a  new  Surveillance 
Requirement  (SR)  4.0.3  to  extend  the 
delay  period,  up  to  24  hours  or  up  to  the 
limit  of  the  specified  frequency, 
whichever  is  greater,  before  entering  a 
Limiting  Condition  for  Operation 
following  a  missed  surveillance;  (2) 
adds  a  new  SR  4.0.1  to  define  general 
conditions  for  use  of  SRs;  and  (3)  makes 
various  editorial  and  administrative 
changes. 

Date  of  issuance:  June  3.  2003. 

Effective  date:  June  3.  2003.  to  be 
implemented  within  60  days  of 
issuance. 

Amendment  No.:  182. 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  12.  2002  (67  FR 
68739)  and  April  29.  2003  (68  FR 
22748). 

The  supplement  expanded  the  scope 
of  the  application,  and  was  addressed 
by  the  second  notice.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  3,  2003.  r 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company,  LLC, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Units  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
June  11.  2002. 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specification  3.1.8.  "Physics  Tests 
Exceptions — Mode  2,"  to  correct  an 
error  in  the  numbering  of  a  function. 
Specifically,  the  reference  in  Limiting 
Condition  for  Operation  3.1.8  to 
Function  17.d  has  been  changed  to 
Function  17.e. 
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Date  of  issuance:  June  3.  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  45  days.  # 

Amendment  Nos.:  208  &  213. 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  3.  2002  (67  FR 
56325). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  3.  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County. 
California 

Date  of  application  for  amendments: 
February  6.  2003. 

Brief  description  of  amendments:  The 
amendments  revise  Surveillance 
Requirements  (SRs)  3.3.1.2  and  3.3.1.3 
of  the  Technical  Specifications  on  the 
reactor  trip  system  instrumentation.  The 
proposed  changes  to  SR  3.3.1.2  move 
Note  1  to  the  body  of  the  SR.  replace  the 
reference  to  nuclear  instrumentation 
system  channel  output  by  a  reference  to 
power  range  channel  output,  and  delete 
the  reference  to  the  absolute  difference. 
The  change  to  SR  3.3.1.3  is  editorial. 

Date  of  issuance:  ]\ine  2,  2003. 

Effective  date;  June  2,  2003,  and  shall 
be  implemented  within  60  days  of  the 
date  of  issuance. 

Amendment  Nos.:  Unit  1-157;  Unit 
2-157. 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  15,  2003  (68  FR  18282). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Jime  2,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Pacific  Gas  and  Electric  Company. 
Docket  No.  50-323.  Diablo  Canyon 
Nuclear  Power  Plant,  Unit  No.  2,  San 
Luis  Obispo  County,  California 

Date  of  application  for  amendments: 
March  3,  2003,  and  its  supplement 
dated  March  5,  2003. 

Brief  description  of  amendments:  The 
amendment  authorizes  revisions  to  the 
Final  Safety  Analysis  Report  (FSAR) 
Update  to  incorporate  the  NRC  approval 
of  a  probability  of  detection  of  1.0  to  one 
bobbin  indication,  contained  in  Diablo 
Canyon  Nuclear  Power  Plant  (DCPP) 
Unit  2  steam  generator  4  tube  at  row  44, 
column  45  at  the  second  tube  support 


plate  on  the  hot  leg  side,  for  the 
beginning  of  cycle  voltage  distribution 
for  the  DCPP  Unit  2  Cycle  12 
operational  assessment.  In  a  Federal 
Register  notice  dated  April  15,  2003  (68 
FR  18284),  the  NRC  described  the 
amendment  request  as  follows: 

The  proposed  license  amendment  would 
revise  Technical  Specification  (TS)  5.5.9, 
"Steam  Generator  Tube  Surveillance 
Program,"  and  TS  5.6.10,  "Steam  Generator 
Tube  Inspection  Report,"  for  Diablo  Canyon 
Power  Plant  (DCPP)  Unit  2,  to  apply  a 
probability  of  detection  (POD)  of  1 .0  to  the 
bobbin  indication  in  the  steam  generator  (SG) 
4  tube  at  row  44.  column  45  at  the  second 
tube  support  plate  (TSP)  on  the  hot  leg  side 
(R44C45-2H)  for  the  beginning  of  cycle 
(BOG)  voltage  distribution  for  the  E)CPP  Unit 
2  BOG  Cycle  12  operational  assessment. 

The  change  bom  a  TS  to  an  FSAR 
revision  resulted  from  the  March  5. 
2003,  supplement  and  is  not  substantial 
in  that  the  technical  issues  and  no 
significant  hazards  consideration 
determination  remain  the  same. 

Date  of  issuance:  June  3,  2003. 

Effective  date:  June  3,  2003.  and  shall 
be  implemented  within  30  days  of  the 
date  of  issuance.  The  implementation  of 
the  amendment  includes  the 
incorporation  into  the  FSAR  Update  the 
changes  discussed  above,  as  described 
in  the  licensee's  application  dated 
March  3,  2003,  its  supplement  dated 
March  5,  2003.  and  evaluated  in  the 
stafTs  safety  evaluation  attached  to  the 
amendment. 

Amendment  No.:  158. 

Facility  Operating  License  No.  DPR- 
82:  The  amendment  authorized  revision 
of  the  FSAR  Update. 

Date  of  initial  notice  in  Federal 
Register:  April  15,  2003  (68  FR  18284). 

The  March  5,  2003,  supplemental 
letter  provided  additional  clarifying 
information,  did  not  expand  the  scope 
of  the  application  as  originally  noticed, 
and  did  not  change  the  NRC  staffs 
original  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  3.  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

PPL  Susquehanna,  LLC,  Docket  Nos.  50- 
387  and  50-388,  Susquehanna  Steatn 
Electric  Station,  Units  1  and  2.  Luzerne 
County,  Pennsylvania 

Date  of  application  for  amendments: 
October  31.  2002. 

Brief  description  of  amendments: 
These  amendments  revised  the 
Technical  Specifications.  Section  3.7.6. 
"Main  Turbine  Bypass  System,"  to 
change  the  requirement  for  operability 
of  the  main  turbine  bypass  system 


bypass  valves.  Specifically,  Surveillance 
Requirement  3.7.6  would  be  revised  to 
test  only  each  required  turbine  bypass 
valve  every  31  days. 

Date  of  issuance:  May  29,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  Nos.:  210  and  185. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  24,  2002  (67  FR 
78524). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  29,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

PPL  Susquehanna,  LLC.  Docket  Nos.  50- 
387  and  50-388,  Susquehanna  Steam 
Electric  Station,  Units  1  and  2,  Luzerne 
County,  Pennsylvania 

Date  of  application  for  amendments: 
October  30,  2002. 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specifications  Section  5.5.7. 
"Ventilation  Fiher  Testing  Program."  to 
change  the  control  room  emergency 
outside  air  supply  system  (CREOASS) 
maximum  allowed  filter  train  pressure 
drop  from  <9.1  inches  water  gage  (wg) 
to  <7.3  inches  wg. 

Date  of  issuance:  May  29,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  Nos.:  211  and  186. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  24.  2002  (67  FR 
78523). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  29.  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

PPL  Susquehanna,  LLC,  Docket  Nos.  50- 
387  and  50-388,  Susquehanna  Steam 
Electric  Station,  Units  1  and  2.  Luzerne 
County,  Pennsylvania 

Date  of  application  for  amendments: 
March  3,  2003. 

Brief  description  of  amendments:  The 
amendments  delete  Technical 
Specification  (TS)  5.5.3,  "Post  Accident 
Sampling,"  and  thereby  eliminate  the 
requirements  to  have  and  maintain  the 
post-accident  sampling  systems.  The 
amendments  also  address  related 
changes  to  TS  5.5.2,  "Primary  Coolant 
Sources  Outside  Containment." 

Date  of  issuance:  June  3,  2003. 
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functions  described  in  TS  Table  3.3.1- 
1.  These  changes  will  provide  Vogtie 
Electric  Generating  Plant  (VEGP),  Units 
1  and  2  with  increased  operating 
margins  that  will  increase  the  OTDT 
and  OPDT  setpoints  to  account  for  hot 
leg  temperature  fluctuations  that  are 
part  of  the  VEGP  Setpoint  Margin 
Recovery  Program. 

Date  of  issuance:  June  4,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  fi-om  the  date  of 
issuance. 

Amendment  Nos.:  128/106. 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  23,  2002. 

The  supplements  dated  November  26, 
2002,  and  April  10,  2003,  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  May  8,  2002, 
application  nor  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  4,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket  No. 
50-327,  Sequoyah  Nuclear  Plant,  Units 
land  2,  Hamilton  County,  Tennessee 

Date  of  application  for  amendment: 
October  4,  2002,  as  supplemented 
February  19,  2003,  and  May  19,  2003. 

Brief  description  of  amendment:  The 
amendments  revise  Technical 
Specification  (TS)  6.8.4.h,  Containment 
Leakage  Rate  Testing  Program,  to  allow 
the  licensee  to  postpone  its  Appendix  J, 
Type  A,  Containment  Integrated  Leak 
Rate  Test  (ILRT)  for  5  years. 
Specifically,  for  Unit  1  the  performance 
of  the  spring  2003  ILRT  may  be  deferred 
up  to  5  years  but  no  later  than  spring 
2008,  and  for  Unit  2  performance  of  the 
fall  2003  ILRT  may  be  deferred  up  to  an 
additional  3.5  years  but  no  later  than 
spring  2007.  In  Amendment  No.  265  to 
the  Facility  Operating  License  No.  DPR- 
79  for  SQN.  Unit  2,  TS  6.8.4.h  was 
revised  to  allow  the  licensee  to 
postpone  the  ILRT  one  cycle  [i.e.,  1.5 
years)  from  spring  2002.  Therefore,  the 
total 'deferral  for  SQN,  Unit  2  from  the 
original  requirement  to  perform  a  ILRT 
in  spring  2002  will  be  up  to  5  years. 

Date  of  issuance:  May  29,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  45  days  of  issuance. 

Amendment  Nos.:  287  and  276. 

Facility  Operating  License  No.  DPR- 
77:  Amendment  revises  the  technical 
specifications. 


Date  of  initial  notice  in  Federal 
Register:  February  4,  2003  (68  FR  5681). 

The  February  19,  and  May  19,  2003, 
letters  provided  clarifying  information 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination  or  expand  the  scope  of 
the  application. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  29,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

TXU  Generation  Company  LP,  Docket 
Nos.  50-445  and  50-446,  Comanche 
Peak  Steam  Electric  Station,  Unit  Nos. 
1  and  2,  Somervell  County,  Texas 

Date  of  amendment  request: 
November  19,  2002,  as  supplemented  by 
letters  dated  February  5  and  May  5, 
2003. 

Brief  description  of  amendments:  The 
amendments  revise  Appendix  B  to  the 
Facility  Operating  License, 
Environmental  Protection  Plan  (EPP),  to 
replace  references  to  the  U.S. 
Environmental  Protection  Agency's 
National  Pollutant  Discharge 
Elimination  System  expired  permit.  The 
amendments  also  contain  minor 
changes  to  the  EPP  to  be  consistent  with 
the  provisions  of  the  current  Texas 
Pollutant  Discharge  Elimination  System 
permit  and  the  Final  Environmental 
Statement — Operating  License  Stage, 
and  consolidate  the  Unit  1  and  Unit  2 
EPPs  into  a  single  document. 

Date  of  issuance:  May  29,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  from  the  date  of 
issuance. 

Amendment  Nos.:  104  and  104. 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89:  The  amendments 
revised  the  Facility  Operating  License, 
Appendix  B,  "Environmental  Protection 
Plan." 

Date  of  initial  notice  in  Federal 
Registen  December  24,  2002  (67  FR 
78524). 

The  supplemental  letters  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  original  Federal 
Register  notice  or  the  original  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  29,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
March  21,  2003. 
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Brief  description  of  amendment:  The 
amendment  revises  paragraphs  in 
Section  5.0,  "Administrative  Controls," 
of  the  Technical  Specifications  to  allow 
the  use  of  generic  personnel  titles  in 
place  of  plant-specific  personnel  titles 
and  requires  either  the  operations 
manager  or  assistant  operations  manager 
to  hold  a  senior  reactor  operator  license. 

Date  of  issuance:  ]une  3,  2003. 

Effective  date:  June  3,  2003,  and  shall 
be  implemented  within  30  days  of  the 
date  of  issuance,  including  the 
incorporation  of  the  Final  Safety 
Analysis  Report  changes  described  in 
the  licensee's  application  dated  March 
21,  2003,  and  the  staffs  Safety 
Evaluation  for  this  eunendment. 

Amendment  No.:  155. 

Facility  Operating  License  No.  NPF- 
30:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  16,  2003  (68  FR  18714). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  3,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  no  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 


of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
-  opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportimity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 


amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North. 
Public  File  Area  01F21,  11555  Rockville 
Pike  (first  floor),  Rockville.  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Documents  Assess  and  Management 
System's  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  Web  site,  http://www.nrc.gov/ 
reading-rm/adams.html.  If  you  do  not 
have  access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-J209.  (301)  415- 
4737  or  by  email  to  pdr@nrc.eov. 

The  Commission  is  also  offering  an 
opportimity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  July 
24,  2003,  the  licensee  may  file  a  request 
for.a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714,  which  is 
available  at  the  Commission's  PDR, 
located  at  One  White  Flint  North,  Public 
File  Area  01F21,  11555  Rockville  Pike 
(first  floor),  Rockville.  Maryland,  and 
electronically  on  the  Internet  at  the  NRC 
Web  site,  http://www.nrc.gov/reading- 
rm/doc-coUections/cfr/ .  If  there  are 
problems  in  accessing  the  document, 
contact  the  PDR  Reference  staff  at  1- 
800-397^209,  (301)  415-4737,  or  by  e- 
mail  to  pdi@nrc.gov.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the     " 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
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amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
PDR,  located  at  One  White  Flint  North, 
Public  File  Area  01F21,  11555  Rockville 
Pike  (first  floor),  Rockville,  Maryland, 
by  the  above  date.  Because  of  the 
continuing  disruptions  in  delivery  of 
mail  to  United  States  Government 
offices,  it  is  requested  that  petitions  for 
leave  to  intervene  and  requests  for 
hearing  be  transmitted  to  the  Secretary 
of  the  Commission  either  by  means  of 
facsimile  transmission  to  (301)  415- 
1101  or  by  e-mail  to 
hearingdocket@nrc.gov.  A  copy  of  the 
petition  for  leave  to  intervene  and 
request  for  hearing  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555^001,  and 
because  of  continuing  disruptions  in 
delivery  of  mail  to  United  States 
Government  offices,  it  is  requested  that 
copies  be  transmitted  either  by  means  of 
facsimile  transmission  to  301-415-3725 
or  by  e-mail  to  OGCMailCenter@nrc.gov. 
A  copy  of  the  request  for  hearing  and 
petition  for  leave  to  intervene  should 
also  be  sent  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-254  and  50-265.  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
May  1,  2003,  as  supplemented  May  2 
and  May  15,  2003. 

Brief  description  of  amendments:  The 
amendments  modify  technical 
specification  surveillance  requirements 
to  provide  an  alternative  means  of 
testing  the  Unit  1  main  steam 
Electromatic  relief  valves,  including 
those  that  provide  the  automatic 
depressvuization  and  the  low  set  relief 
functions,  and  provide  an  alternative 


means  for  testing  the  Units  1  and  2  dual 
function  Target  Rock  safety/relief 
valves. 

Date  of  issuance:  May  28,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  Nos.:  216/210. 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30:  The  amendments 
revised  the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration  (NSHC):  Yes.  68  FR 
25645,  dated  May  13,  2003.  The  notice 
provided  an  opportunity  to  submit 
comments  on  the  Commission's 
proposed  NSHC  determination.  No 
comments  have  been  received.  The 
supplements  dated  May  2  and  May  15, 
2003,  provided  additional  information 
that  clarified  the  application,  did  not 
expand  the  scope  of  the  application  as 
originally  noticed,  and  did  not  change 
the  staffs  original  proposed  NSHC 
determination.  The  Commission's 
related  evaluation  of  the  amendment, 
finding  of  exigent  circumstances,  state 
consultation,  and  final  NSHC 
determination  are  contained  in  a  Safety 
Evaluation  dated  May  28,  2003. 

Attorney  for  licensee:  Mr.  Edward  J. 
Cullen,  Deputy  General  Counsel,  Exelon 
BSC— Legal,  2301  Market  Street. 
Philadelphia,  PA  19101. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  June  2003. 

For  the  Nuclear  Regulatory  Commission.- 
)ohn  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  03-15597  Filed  6-23-03;  8:45  am] 
Billing  CODE  7590-01 -p 


NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Opportunity  To  Comment  on 
Model  Safety  Evaluation  on  Technical 
Specification  Improvement  Regarding 
Extension  of  Reactor  Coolant  Pump 
Motor  Flywheel  Examinetion  for 
Westinghouse  Plants  Using  the 
Consolidated  Line  Item  Improvement 
Process 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Request  for  comment. 

SUMMARY:  Notice  is  hereby  given  that 
the  staff  of  the  Nuclear  Regulatory 
Commission  (NRC)  has  prepared  a 
model  safety  evaluation  (SE)  relating  to 
a  change  in  the  technical  specification 
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(TS)  required  inspection  interval  for 
reactor  coolant  pump  (RCP)  flywheels  at 
Westinghouse-designed  reactors.  This 
change  was  proposed  for  incorporation 
into  the  Standard  Technical 
Specifications  (STS)  for  Westinghouse 
Plants  (NUREG-1431)  by  the 
Westinghouse  Owners  Group  (WOG) 
participants  in  the  Nuclear  Energy 
Institute's  Technical  Specification  Task 
Force  (TSTF),  and  is  designated  as 
TSTF-421,  Revision  0.  The  proposed 
change  to  the  TS  would  extend  the  RCP 
motor  flywheel  examination  ft-equency 
from  the  currently  approved  10-year 
inspection  interval,  to  an  interval  not  to 
exceed  20  years.  The  allowed  extension 
in  the  inspection  interval  would  allow 
licensees  to  improve  their  coordination 
of  the  flywheel  examination  with 
plaimed  RCP  refurbishments.  The  NRC 
staff  has  also  prepared  a  model  no 
significant  hazards  consideration 
(NSHC)  determination  relating  to  this 
matter.  The  purpose  of  this  model  is  to 
permit  the  NRC  to  efficiently  process 
amendments  that  propose  to  incorporate 
this  change  into  plant-specific  TSs. 
Licensees  of  nuclear  power  reactors  to 
which  the  models  apply  could  request 
amendments  confinning  the 
applicability  of  the  SE  and  NSHC 
determination  to  their  reactors.  The 
NRC  staff  is  requesting  comments  on  the 
model  SE  and  model  NSHC 
determination  prior  to  announcing  their 
availability  for  referencing  in  license 
amendment  applications. 
DATES:  The  comment  period  expires  July 
24,  2003.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  Commission  is  able  to 
ensure  consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Comments  may  be 
submitted  either  electronically  or  via 
U.S.  mail. 

Submit  written  comments  to:  Chief, 
Rules  and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  Mail  Stop:  T-6  D59, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

Hand  deliver  comments  to:  11545 
Rockville  Pike,  Rockville,  Maryland, 
between  7:45  a.m.  and  4:15  p.m.  on 
Federal  workdays. 

Copies  of  comments  received  may  be 
examined  at  the  NRC's  Public  Document 
Room,  11555  Rockville  Pike  (Room  O- 
1F21),  Rockville,  Maryland. 

Comments  may  be  submitted  by 
electronic  mail  to  CLIIP@nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Reckley,  Mail  Stop:  0-7D1, 
Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 


Commission,  Washington,  DC  20555- 
0001,  telephone  301-415-1323. 
SUPPLEMENTARY  INFORMATION: 

Background 

Regulatory  Issue  Summary  2000-06, 
"Consolidated  Line  Item  Improvement 
Process  for  Adopting  Standard 
Technical  Specification  Changes  for 
Power  Reactors,"  was  issued  on  March 
20,  2000.  The  consolidated  line  item 
improvement  process  (CLIIP)  is 
intended  to  improve  the  efficiency  of 
NRC  licensing  processes.  This  is 
accomplished  by  processing  proposed 
changes  to  the  STS  in  a  manner  that 
supports  subsequent  license  amendment 
applications.  The  CLIIP  includes  an 
opportunity  for  the  public  to  comment 
on  proposed  changes  to  the  STS 
following  a  preliminary  assessment  by 
the  NRC  staff  and  finding  that  the 
change  will  likely  be  offered  for 
adoption  by  licensees.  This  notice  is 
soliciting  comment  qn  a  proposed 
change  to  the  STS  that  extends  the 
inspection  interval  for  RCP  flywheels 
from  10  years  to  20  years.  The  CLIIP 
directs  the  NRC  staff  to  evaluate  any 
comments  received  for  a  proposed 
change  to  the  STS  and  to  either 
reconsider  the  change  or  to  proceed 
with  aimouncing  the  availability  of  the 
change  for  proposed  adoption  by 
licensees.  Those  licensees  opting  to 
apply  for  the  subject  change  to  TSs  are 
responsible  for  reviewing  the  staffs 
evaluation,  referencing  the  applicable 
technical  justifications,  and  providing 
any  necessary  plant-specific 
information.  Each  amendment 
application  made  in  response  to  the 
notice  of  availability  would  be 
processed  and  noticed  in  accordance 
with  applicable  rules  and  NRC 
procedures. 

This  notice  involves  changes  to 
extend  the  inspection  interval  for  RCP 
flywheels  for  those  plants  with 
Westinghouse  designs.  This  proposed 
change  was  proposed  for  incorporation 
into  the  STS  by  the  WOG  as  TSTF-421, 
Revision  0.  Much  of  the  technical 
support  for  TSTF-421,  Revision  0,  was 
provided  in  topical  report  WCAP- 
15666.  Revision  0,  "Extension  of 
Reactor  Coolant  Pump  Motor  Flywheel 
Examination."  submitted  on  August  24, 
2001.  The  NRC  staff's  acceptance  of  the 
topical  report  is  documented  in  an  SE 
dated  May  5,  2003.  which  is  accessible 
electronically  from  the  Agencjrwide 
Documents  Access  and  Management 
System's  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  Web  site,  http://www.nrc.gov/ 
reading-rm/ adams.html  (ADAMS 
Accession  No.  ML031250595).  Persons 


who  do  not  have  access  to  ADAMS  or 
who  encounter  problems  in  accessing 
the  documents  located  in  ADAMS, 
should  contact  the  NRC  PDR  Reference 
staff  by  telephone  at  1-800-397-4209. 
301-415-4737,  or  by  e-mail  to 
pdr@nrc.gov. 

Applicability 

This  proposed  change  to  the 
inspection  interval  for  RCP  motor 
flywheels  is  applicable  to  plants  with 
Westinghouse-designed  nuclear  steam 
supply  systems.  The  CLIIP  does  not 
prevent  licensees  from  requesting  an 
alternative  approach  or  proposing 
changes  other  than  those  proposed  in 
TSTF^21.  Variations  from  the 
approach  recommended  in  this  notice 
may,  however,  require  additional  review 
by  the  NRC  staff  and  may  increase  the 
time  and  resources  needed  for  the 
review. 

Public  Notices 

This  notice  requests  comments  from 
interested  members  of  the  public  within 
30  days  of  the  date  of  publication  in  the 
Federal  Register.  Following  the  staffs 
evaluation  of  comments  received  as  a 
result  of  this  notice,  the  staff  may 
reconsider  the  proposed  change  or  may 
proceed  with  announcing  the 
availability  of  the  change  in  a 
subsequent  notice  (perhaps  with  some 
changes  to  the  SE  or  proposed  NSHC 
determination  as  a  result  of  public 
comments).  If  the  staff  announces  the 
availability  of  the  change,  licensees 
wishing  to  adopt  the  change  will  submit 
an  application  in  accordance  with 
applicable  rules  and  other  regulatory 
requirements.  The  staff  will  in  turn 
issue  for  each  application  a  notice  of 
consideration  of  issuance  of  amendment 
to  facility  operating  license(s),  a 
proposed  NSHC  determination,  and  an 
opportunity  for  a  hearing.  A  notice  of 
issuance  of  an  amendment  to  operating 
license(s)  will  also  be  issued  to 
announce  the  revised  requirements  for 
each  plant  that  applies  for  and  receives 
the  requested  change. 

Proposed  Safety  Evaluation:  U.S. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Consolidated  Line  Item  Improvement, 
Technical  Specification  Task  Force 
(TSTF)  Change  TSTF-421.  Extension  of 
Reactor  Coolant  Pump  Motor  Flywheel 
Examinations 

1.0    Introduction 

By  application  dated  |     ].  (Licensee) 
(the  licensee)  requested  changes  to  the 
Technical  Specifications  (TSs)  for 
[facility].  The  proposed  changes  would 
extend  the  reactor  coolant  pump  (RCP) 
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2.0    Regulator  r  Evaluation 


The  function 
coolant  system 
water  reactor  p 


of  the  RCP  in  the  reactor 
(RCS)  of  a  pressurized 
ant  is  to  maintain  an 
adequate  coolii  ig  flow  rate  by 
circulating  a  la  ge  volume  of  pfimary 
coolant  water  a  t  high  temperature  and 
pressure  throu;  h  the  RCS.  Following  an 

power  to  the  RCP 
motor,  the  flyw  heel,  in  conjunction  with 
the  impeller  and  motor  assembly, 
provides  suffic  ent  rotational  inertia  to 
assure  adequati  s  primary  coolant  flow 
during  RCP  coc  stdown,  thus  resulUng  in 
adequate  core  c  ooling.  A  concern 
regarding  the  o  /erspeed  of  the  RCP  and 

failure  led  to  the 
issuance  of  Rej  ulatory  Guide  (RG)  1.14, 
"Reactor  Coola  it  Pump  Flywheel 

Revi  sion  1,  dated  August 
1975.  RG  1.14  describes  a  method 
acceptable  to  tl  e  NRC  staff  of 
addressing  con  :ems  related  to  RCP 
vibration  and  (.  le  possible  effects  of 
missiles  that  m  ight  result  from  the 
failure  of  the  R  ZP  flywheel.  The  need  to 
protect  compoi  lents  important  to  safety 
from  such  miss  iles  are  included  in 
General  Design  Criterion  4, 
"Environments  I  and  Dynamic  Effects 
Design  Basis,"  if  Appendix  A,  "General 
Design  Criteria  for  Nuclear  Power 
Plants,"  to  10  C  FR  Part  50,  "Licensing 
of  Production  c  nd  Utilization 
Facilities,"  wh  ch  is  applicable  to  plants 
that  obtained  tJ  leir  construction  permits 
after  May  21,  1)71. 

Specific  requ  irements  to  have  an  RCP 
Flywheel  Inspe  ction  Program  consistent 
with  RG  1.14  o  •  previously  issued 
relaxations  froi  a  the  RG  are  included  in 
the  Administrative  Controls  Section  of 
the  TSs.  The  purpose  of  the  testing  and 
inspection  proj  ;rams  defined  in  the  TSs 
is  to  ensure  tha  t  the  probability  of  a 
flywheel  failur  i  is  sufficiently  small 
such  that  additional  safety  features  are 
not  needed  to  [  irotect  against  a  flywheel 
failure.  The  RG  provides  criteria  in 
terms  of  critica ,  speeds  that  could  result 
in  the  failure  o  a  RCP  flywheel  during 
normal  or  acci<  lent  conditions.  In 
addition  to  the  guidance  in  RG  1.14,  the 


NRC  has  more  recently  issued  RG  1.174, 
"An  Approach  for  Using  Probabilistic 
Risk  Assessment  in  Risk-Informed 
Decisions  on  Plant-Specific  Changes  to 
the  Licensing  Basis,"  which  provides 
guidance  and  criteria  for  evaluating 
proposed  changes  that  use  risk-informed 
justifications. 

A  proposed  justification  for  extending 
the  RCP  flywheel  inspections  from  a  10- 
year  inspection  interval  to  an  interval 
not  to  exceed  20  years  was  provided  by 
the  Westinghouse  Owners  Group  (WOG) 
in  topical  report  WCAP-15666, 
"Extension  of  Reactor  Coolcmt  Pump 
Motor  Flywheel  Examination," 
transmitted  by  letter  dated  August  24, 
2001.  The  topical  report  addressed  the 
proposed  extension  for  all  domestic 
WOG  plants.  The  NRC  accepted  the 
topical  report  for  referencing  in  license 
applications  in  a  letter  and  safety 
evaluation  dated  May  5,  2003  (ADAMS 
Accession  No.  ML031250595). 

3.0     Technical  Evaluation 

TS  (5.5.71,  Reactor  Coolant  Pump 
Flywheel  Inspection  Program,  reflects 
the  licensee's  previous  adoption  of  a  TS 
change  that  defined  the  allowable 
alternative  to  the  inspections  described 
in  RG  1.14.  The  inspections  are  defined 
as  in-place  ultrasonic  examination  over 
the  volume  from  the  inner  bore  of  the 
flywheel  to  the  circle  of  one-half  the 
outer  radius  or  an  alternative  surface 
examination  (magnetic  particle  testing 
(MT]  and/or  liquid  penetrant  testing 
[PTD  of  exposed  surfaces  defined  by  the 
volume  of  the  disassembled  flywheel. 
The  allowable  interval  for  these 
inspections  was  extended  in  the 
previous  amendment  to  "approximately 
10  year  intervals  coinciding  with  the 
Inservice  Inspection  schedule  as 
required  by  ASME  (American  Society  of 
Mechanical  Engineers,  Boiler  and 
Pressure  Vessel  Code,]  Section  XI."  The 
change  proposed  in  this  amendment 
application  would  revise  the  allowable 
inspection  interval  to  "20  year 
intervals." 

The  justification  for  the  proposed 
change  was  provided  in  WCAP-15666, 
which  the  staff  accepted  for  referencing 
in  license  applications  by  a  letter  and 
safety  evaluation  dated  May  5,  2003. 
The  topical  report  addresses  the  three 
critical  speeds  defined  in  RG  1.14:  (a) 
the  critical  speed  for  ductile  failure,  (b) 
the  critical  speed  for  non-ductile  failure, 
and  (c)  the  critical  speed  for  excessive 
deformation  of  the  flywheel.  The  staff 
found  that  the  topicd  report  adequately 
addressed  these  issues  and 
demonstrated  that  acceptance  criteria, 
for  normal  and  accident  conditions 
defined  in  RG  1.14,  would  continue  to 
be  met  for  all  domestic  WOG  plants 


following  an  extension  of  the  inspection 
interval.  The  topical  report  also 
provided  a  risk  assessment  for 
extending  the  RCP  flywheel  inspection 
interval.  The  staffs  review,  documented 
in  the  SE  for  the  topical  report, 
determined  that  the  analysis  methods 
and  risk  estimates  are  acceptable  when 
compared  to  the  guidance  in  RG  1.174. 
In  conclusion,  the  staff  finds  that  the 
regulatory  positions  in  RG  1.14 
concerning  the  three  critical  speeds  are 
satisfied,  and  that  the  evaluation 
indicating  that  critical  crack  sizes  are 
not  expected  to  be  attained  during  a  20- 
year  inspection  interval  is  reasonable 
and  acceptable.  The  potential  for  failure 
of  the  RCP  flywheel  is,  and  will 
continue  to  be,  negligible  during  normal 
and  accident  conditions.  The  change  is 
therefore  acceptable. 

4.0    State  Consultation 

In  accordance  with  the  Commission's 
regulations,  the  (State)  State  official  was 
notified  of  the  proposed  issuance  of  the 
amendments.  The  State  official  had 
(choose  one:  (1)  no  comments,  or  (2)  the 
following  comments — with  subsequent 
disposition  by  the  staff). 

5.0    Environmental  Consideration 

The  amendment  changes  a 
requirement  with  respect  to  the 
installation  or  use  of  a  facility 
component  located  within  the  restricted 
area  as  defined  in  10  CFR  part  20  and 
changes  surveillance  requirements.  The  . 
NRC  staff  has  determined  that  the 
amendment  involves  no  significant 
increase  in  the  amounts  and  no 
significcint  change  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  that  there  is  no  significant  increase 
in  individual  or  cumulative 
occupational  radiation  exposure.  The 
Commission  has  previously  issued  a 
proposed  finding  that  the  amendment 
involves  no  significant  hazards 
consideration,  and  there  has  been  no 
public  comment  on  such  finding  (xx  FR 
xxxxx).  Accordingly,  the  amendment 
meets  the  eligibility  criteria  for 
categorical  exclusion  set  forth  in  10  CFR 
51.22(c)(9).  Pursuant  to  10  CFR  51.22(b) 
no  environmental  impact  statement  or 
environmental  assessment  need  be 
prepared  in  connection  with  the 
issuance  of  the  amendment. 

6.0     Conclusion 

The  Commission  has  concluded, 
based  on  the  considerations  discussed 
above,  that:  (1)  There  is  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by 
operation  in  the  proposed  manner,.  (2) 
such  activities  will  be  conducted  in 
compliance  with  the  Commission's 


Federal  Register /Vol.  68.  No.  121 /Tuesday,  June  24,  2003 /Notices 


37593 


regulations,  and  (3)  the  issuance  of  the 
..  amendments  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Proposed  No  Significant  Hazards 
Consideration  Determination 

Description  of  Amendment  Request: 
The  proposed  amendment  revises  TS 
[5.5.7,  "Reactor  Coolant  Pump  Flywheel 
Inspection  Program,")  to  extend  the 
allowable  inspection  interval  to  20 
years. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant    . 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an 
Accident  Previously  Evaluated 

The  proposed  change  to  the  RCP 
flywheel  examination  frequency  does 
not  change  the  response  of  the  plant  to 
any  accidents.  The  RCP  will  remain 
highly  reliable  and  the  proposed  change 
will  not  result  in  a  significant  increase 
in  the  risk  of  plant  operation.  Given  the 
extremely  low  failure  probabilities  for 
the  RCP  motor  flywheel  during  normal 
and  accident  conditions,  the  extremely 
low  probability  of  a  loss-of-coolant 
accident  (LOCA)  with  loss  of  offsite 
power  (LOOP),  and  assuming  a 
conditional  core  damage  probability 
(CCDP)  of  1.0  (complete  failure  of  safety 
systems),  the  core  damage  frequency 
(CDF)  and  change  in  risk  would  still  not 
exceed  the  NRC's  acceptance  guidelines 
confined  in  RG  1.174  (<1.0E-6  per  year). 
Moreover,  considering  the  uncertainties 
involved  in  this  evaluation,  the  risk 
associated  with  the  postulated  failure  of 
an  RCP  motor  flywheel  is  significantly 
low.  Even  if  all  four  RCP  motor 
flywheels  are  considered  in  the 
bounding  plant  configuration  case,  the 
risk  is  still  acceptably  low. 

The  proposed  change  does  not 
adversely  affect  accident  initiators  or 
precursors,  nor  alter  the  design 
assumptions,  conditions,  or 
configuration  of  the  facility,  or  the 
manner  in  which  the  plant  is  operated 
and  maintained;  alter  or  prevent  the 
ability  of  structures,  systems, 
components  (SSCs)  from  performing 
their  intended  function  to  mitigate  3ie 
consequences  of  an  initiating  event 
within  the  assumed  acceptance  limits; 
or  affect  the  source  term,  containment 
isolation,  or  radiological  release 
assumptions  used  in  evaluating  the 
radiological  consequences  of  an 
accident  previously  evaluated.  Further, 
the  proposed  change  does  not  increase 


the  type  or  amount  of  radioactive 
effluent  that  may  be  released  offsite,  nor 
significantly  increase  individual  or 
cumulative  occupational/public 
radiation  exposure.  The  proposed 
change  is  consistent  with  the  safety 
analysis  assumptions  and  resultant 
consequences.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Criterion  2 — The  Proposed  Change  Does 
Not  Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  From  Any 
Accident  Previously  Evaluated 

The  proposed  change  in  flywheel 
inspection  frequency  does  not  involve 
any  change  in  the  design  or  operation  of 
the  RCP.  Nor  does  the  change  to 
examination  frequency  affect  any 
existing  accident  scenarios,  or  creaie 
any  new  or  different  accident  scenarios. 
Further,  the  change  does  not  involve  a 
physical  alteration  of  the  plant  [i.e.,  no 
new  or  different  type  of  equipment  will 
be  installed)  or  alter  the  methods 
governing  normal  plant  operation.  In 
addition,  the  change  does  not  impose 
any  new  or  different  requirements  or 
eliminate  any  existing  requirements, 
and  does  not  alter  any  assumptions 
made  in  the  safety  analysis.  The 
proposed  change  is  consistent  with  the 
safety  analysis  assumptions  and  current 
plant  operating  practice.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Criterion  3 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Reduction  in 
a  Margin  of  Safety 

The  proposed  change  does  not  alter 
the  manner  in  which  safety  limits, 
limiting  safety  system  settings,  or 
limiting  conditions  for  operation  are 
determined.  The  safety  analysis 
acceptance  criteria  are  not  impacted  by 
this  change.  The  proposed  change  will 
not  result  in  plant  operation  in  a 
configuration  outside  of  the  design 
basis.  The  calculated  impact  on  risk  is 
insignificant  and  meets  the  acceptance 
criteria  contained  in  RG  1.174.  There  are 
no  significant  mechanisms  for  inservice 
degradation  of  the  RCP  flywheel. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  upon  the  reasoning  presented 
above  and  the  previous  discussion  of 
the  amendment  request,  the  requested 
change  does  not  involve  a  significant 
hazards  consideration. 

Dated  in  Rockville,  Maryland,  this  13th 
day  of  June.  2003. 


For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Gramm, 

Acting  Director.  Project  Directorate  IV. 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  03-15860  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  7590-01-P 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

July  10, 2003,  Public  Hearing 

Time  and  Date:  2  p.m.,  Thursday,  July 
10,  2003. 

Place:  Offices  of  the  Corporation, 
Twelfth  Floor  Board  Room,  1100  New 
York  Avenue,  NW.,  Washington,  DC. 

Status:  Hearing  open  to  the  public  at 
2  p.m. 

Purpose:  Hearing  in  conjunction  with 
each  meeting  of  OPIC's  Board  of 
Directors,  to  afford  an  opportunity  for 
any  person  to  present  views  regarding 
the  activities  of  the  Corporation. 

Procedures:  Individuals  wishing  to 
address  the  hearing  orally  must  provide 
advance  notice  to  OPIC's  Corporate 
Secretary  no  later  than  5  p.m.,  Monday, 
July  7,  2003.  The  notice  must  include 
the  individual  name,  organization, 
address,  and  telephone  number,  and  a 
concise  summary  of  the  subject  matter 
to  be  presented. 

Oral  presentations  may  not  exceed  ten 
(10)  minutes.  The  time  for  individual 
presentations  may  be  reduced 
proportionately,  if  necessary,  to  afford 
all  participants  who  have  submitted  a 
timely  request  to  participate  an 
opportunity  to  be  heard. 

Participants  wishing  to  submit  a 
written  statement  for  the  record  must 
submit  a  copy  of  such  statement  to 
OPIC's  Corporate  Secretary  no  later  than 
5  p.m.,  Monday,  July  7,  2003.  Such 
statements  must  be  typwewritten, 
double-spaced,  and  may  not  exceed 
twenty-five  (25)  pages. 

Upon  receipt  of  the  required  notice, 
OPIC  will  prepare  an  agenda  for  the 
hearing  identifying  speakers,  setting 
forth  the  subject  on  which  each 
participant  will  speak,  and  the  time 
allotted  for  each  presentation.  The 
agenda  will  be  available  at  the  hearing. 

A  written  summary  of  the  hearing  will 
be  compiled,  and  such  summary  will  be 
made  available,  upon  written  request  to 
OPIC's  Corporate  Secretary,  at  the  cost 
of  reproduction. 

Contact  Person  for  Information: 
Information  on  the  hearing  may  be 
obtained  frtjm  Connie  M.  Downs  at  (202) 
336-8438,  via  facsimile  at  (202)718- 
0136,  or  via  email  at  cdown@opic.gov. 
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Dated:  June  20 
Connie  M .  Downi 

OPIC  Corporate 
[FR  Doc.  03-1 

BILUNG  CODE  3210-ft1-M 


Siecretary. 

Filed  6-20-03;  9:49  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  or^  the  American  Stock 
Exchange  LLC  iAzco  Mining  inc., 
Common  Stocli ,  $.002  Par  Value)  File 
No.  1-12974 

lune  18.  2003. 

Azco  Mining  [nc,  a  Delaware 
corporation  ("h  suer"),  has  filed  an 
application  wit  i  the  Securities  and 
Exchange  Comiiission  ("Commission"), 
pursuant  to  sec  ion  12(d)  of  the 
Securities  Exch  ujge  Act  of  1934 
("Act") '  and  Rule  12d2-2(d) 
thereunder,'  to  withdraw  its  Conmion 
Stock,  S.002  pa  value  ("Security"), 
from  listing  anc  registration  on  the 
American  Stocl  Exchange  LLC  ("Amex" 
or  "Exchange") 

The  Issuer  stj  ted  in  its  application 
that  it  has  met  t  le  requirements  of 
Amex  Rule  18  t  y  complying  with  all 
applicable  laws  in  the  State  of  Delaware, 
in  which  it  is  ir  corporated,  and  with  the 
Amex's  rules  gc  verning  an  issuer's 
voluntary  withe  rawal  of  a  security  from 
listing  and  regi<  tration. 

The  Issuer  stc  tes  that  it  is  taking  such 
action  because  he  Issuer  has  been 
notified  that  it  i  s  not  in  compliance  with 
the  Amex's  listing  standards.  In 
addition,  the  Isi  uer  believes  that  its 
needs  would  be  better  served  by  listing 
its  Security  on  i  he  OTC  Bulletin  Board 
("OTCBB"). 

The  Issuer's  i  pplication  relates  solely 
to  the  withdraw  al  of  the  Securities  from 
listing  on  the  A  mex  and  from 
registration  unc  er  section  12(b)  of  the 
Act  '  shall  not  £  ffect  its  obligation  to  be 
registered  under  section  12(g)  of  the 
Act.-* 

Any  intereste  d  person  may,  on  or 
before  July  9,  2i  103,  submit  by  letter  to 
the  Secretary  ol  the  Securities  and 
Exchange  Comiiission,  450  Fifth  Street, 
NW.,  Washingti  )n,  DC  20549-0609,  facts 
bearing  upon  w  lether  the  application 
has  been  made  n  accordance  with  the 
rules  of  the  Am  ?x  and  what  terms,  if 


any,  should  be 
Commission  foi 


mposed  by  the 
the  protection  of 


investors.  The  Commission,  based  on 


'  15  U.S.C.  781(d), 
2  17  CFR  240.1 2d: 
M5  U.S.C.  78/(b). 
■«  15  U.S.C  78;(g). 


-2(d). 


the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 
lonathan  G.  Kalz, 
Secretary. 
[FR  Doc.  03-15883  Filed  6-23-03;  8:45  am] 

BILLING  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48045;  File  No.  SR-PCX- 
2003-28] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  and  Amendments  No.  1 
and  2  by  the  Pacific  Exchange,  Inc.  To 
Initiate  a  Pilot  Program  That  Allows  the 
Listing  of  Strike  Prices  at  One-Point 
Intervals  for  Certain  Stocks  Trading 
Under  $20 

June  17,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  June  13, 
2003,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  PCX  filed 
Amendments  No.  1  and  2  to  the 
proposal  on  June  16,  2003.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons  and  to  grant  accelerated 


5  17CFR200.30-3(a)(l). 

'  15  U.S.C.  7Bs(b)(l). 

2  17CFR240.19b-4. 

^  See  letter  from  Mai  Shiver,  Senior  .Mtorney. 
Regulatory  Policy.  PCX.  to  Nancy  |.  Sanow, 
Assistant  Director.  Division  of  Market  Regulation 
("Division"),  Commission,  dated  June  13.  2003 
("Amendment  No.  1").  Amendment  No.  1  revises 
the  text  of  the  proposed  rule  to  state  that  the  pilot 
program  will  expire  on  June  5,  2004.  In  addition. 
Amendment  No.  1  revises  the  proposal's 
description  of  the  Exchange's  current  strike  price 
intervals  for  equity  options.  See  also  letter  from  Mai 
Shiver,  Senior  Attorney,  Regulatory  Policy,  PCX,  to 
Nancy  J.  Sanow,  Assistant  Director,  Division, 
Commission,  dated  June  16.  2003  ("Amendment 
No.  2").  Amendment  No.  2  corrects  a  typographical 
error  in  the  text  of  the  proposed  rule  by  replacing 
a  reference  to  the  interval  of  "stock"  prices  in  the 
first  sentence  of  proposed  PCX  Rule  6.4, 
Commentary  .04  with  a  reference  to  the  interval  of 
"strike"  prices. 


approval  to  the  proposed  rule  change,  as 
amended,  through  June  5,  2004. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  initiate  a 
pilot  program  ("Pilot  Program")  that 
will  allow  the  Exchange  to  list  options 
on  selected  stocks  trading  below  $20  at 
one-point  intervals.  The  text  of  the 
proposed  rule  change  appears  below. 
Additions  are  in  italics;  deletions  are  in 
brackets. 

4745    Series  of  Options  Open  for 
Trading 

Rule  6.4(a)-(e) — No  change. 

Commentary  .01-.03 — No  change. 

.04    The  Exchange  may  select  a 
limited  number  of  its  listed  options  on 
individual  stocks  for  which  the  interval 
of  strike  prices  will  be  $1.00  ("$1  strike 
prices")  provided  the  strike  price  is 
$20.00  or  less,  but  not  less  than  $3.  The 
listing  of$l  strike  prices  will  be  limited 
to  options  issues  overlying  no  more  than 
five  (5)  individual  stocks  (the  "$1  Strike 
Pilot  Program")  as  specifically 
designated  by  the  Exchange.  The 
Exchange  may  list  $1  strike  prices  on 
any  other  option  issues  if  those  issues 
are  specifically  designated  by  other 
securities  exchanges  that  employ  a  $1 
Strike  Pilot  Program  under  their 
respective  rules.  To  be  eligible  for 
inclusion  into  the  $1  Strike  Pilot 
Program,  an  underlying  stock  must  close 
below  $20  in  its  primary  market  on  the 
previous  trading  day.  After  a  stock  is 
added  to  the  $1  Strike  Pilot  Program, 
the  Exchange  may  list  $1  strike  prices 
from  $3  to  $20  that  are  no  more  than  $5 
from  the  closing  price  of  the  underlying 
on  the  preceding  day.  For  example,  if 
the  underlying  stock  closes  at  $13,  the 
Exchange  may  list  strike  prices  from  $8 
to  $18.  The  Exchange  may  not  list  series 
with  $1.00  intervals  within  $0.50  of  an 
existing  $2.50  strike  price  (e.g.,  $12.50, 
$1 7.50)  in  the  same  series,  and  may  not 
list  $2.50  intervals  (e.g.  $12.50,  $1 7.50) 
below  $20  under  Commentary  .03  of  this 
Rule  for  any  issue  included  within  the 
$1  Strike  Pilot  Program  if  the  addition 
of  $2.50  intervals  would  cause  the  issue 
to  have  strike  price  intervals  that  are 
$.50  apart.  Additionally,  the  Exchange 
may  not  list  long-term  option  series 
("LEAPS")  at  $1  strike  price  intervals 
for  any  option  class  selected  for  the  $1 
Strike  Pilot  Program.  A  stock  shall 
remain  in  the  $1  Strike  Pilot  Program 
until  otherwise  designated  by  the 
Exchange.  The  $1  Strike  Pilot  Program 
shall  expire  on  June  5,  2004. 

(.04]  .05— No  change. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IH  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

PCX  policy  establishes  the  guidelines 
regarding  the  addition  of  series  for 
trading  on  the  Exchange."*  The  Exchange 
may  list  $2.50  intervals  for  strike  prices 
at  $25  or  less.  $5.00  intervals  for  strikes 
over  $25  but  less  than  $200,  and  $10 
intervals  for  strikes  at  or  above  $200.^ 
The  PCX  currently  lists  options  on  more 
than  400  stocks  trading  under  $20, 
including  Cisco,  Sun  Microsystems, 
Lucent,  JT)S  Uniphase,  Nextel,  AT&T, 
Motorola,  Intel,  Apple,  Tyco,  AOL  Time 
Warner,  and  Calpine.  These  stocks  are 
among  the  most  widely  held  and 
actively  traded  equities  listed  on  the 
New  York  Stock  Exchange,  Inc. 
("NYSE")  or  Nasdaq  and  the  options 
overlying  these  stocks  also  trade 
actively. 

When  a  stock  underlying  an  option 
trades  at  a  lower  price,  it  takes  a  larger 
percentage  gain  in  the  stock  for  an 
option  to  become  in-the  money.  For 
example,  when  a  stock  trades  at  $8  an 
investor  who  wants  to  buy  a  slightly 
out-of-the-money  call  option  would 
have  to -buy  the  call  with  a  $10  strike 
price.  At  these  levels,  the  stock  price 
would  need  to  register  a  25%  change 
before  it  reached  $10  (i.e.,  in-the-money 
status).  A  25%  gain  in  the  underlying  is 
especially  large  given  the  lessened 
degree  of  volatility  that  has 
accompanied  many  stocks  and  options 
over  the  past  several  months.  Ehie  to  the 
recent  preponderance  of  low  priced 
stocks.  Member  Firms  have  expressed 
an  interest  in  listing  additional  strike 


•*  See  Securities  Exchange.Act  Release  No.  21985 
(April  25,  1985),  50  FR  18595  (May  1.  1985)  (order 
approving  File  Nos.  SR-PSE-85-9  and  PHLX-65- 
9)  ("1985  Order"). 

5  See  1985  Order,  supra  note  4.  Additionally,  PCX 
Rule  6.4,  Commentary  .03  establishes  guidelines  for 
listing  $2.50  strikes  for  a  set  number  of  issues  with 
series  trading  between  $25  and  $50. 


prices  on  these  classes  so  that  they  can 
provide  their  customers  with  greater 
flexibility  in  their  investment  choices. 
For  this  reason,  the  Exchange  proposes 
to  implement  a  Pilot  Program,  as 
described  below. 

Pilot  Program  Eligibility 

The  Exchange  proposes  to  amend  PCX 
Rule  6.4  in  order  to  list  series  with  $1 
strike  price  intervals  on  equity  option 
issues  that  overlie  up  to  five  individual 
stocks,  provided  that  the  strike  prices 
are  $20  or  less,  but  not  less  than  $3.  The 
PCX's  Options  Listing  Committee  woidd 
make  the  determination  of  which 
underlying  stocks  are  to  be  included  in 
the  Pilot  Program.  An  issue  becomes 
eligible  for  inclusion  in  the  Pilot 
Program  when  the  underlying  stock 
closes  below  $20  in  its  primary  market 
on  the  previous  business  day. 
Underlying  stocks  trading  under  $20 
that  are  not  a  part  of  the  Pilot  Program 
would  continue  to  be  eligible  for  trading 
in  $2.50  and  $5.00  intervals.  Although 
the  PCX  may  select  only  up  to  five 
individual  stocks  to  be  included  in  the 
Pilot  Program,  the  Exchange  would  not 
be  precluded  from  also  listing  options 
on  other  individual  stocks  at  $1  strike 
price  intervals  if  other  options 
exchanges  listed  those  series  pursuant 
to  their  respective  $1  strikes  pilot 
programs. 

Procedures  for  Adding  $1  Strike  Price 
Intervals 

The  Exchange  proposes  to  amend 
Rule  6.4  to  specify  the  standards  that 
will  apply  when  adding  additional  $1 
strike  price  intervals  under  the  Pilot 
Program.  Under  the  proposal,  the 
closing  price  of  the  underlying  stock 
serves  as  the  reference  point  for 
determining  which  $1  strike  prices  the 
Exchange  may  open  for  trading. 
Specifically,  the  Exchange  will  only  list 
$1  strike  prices  that  fall  within  a  $5 
range  of  the  underlying  stock  price,  and 
no  strike  prices  will  be  added  outside  of 
the  $5  range.  For  example,  if  the 
underlying  stock  trades  at  $6,  the 
Exchange  could  list  $1  strikes  from  $3 
to  $11.6  The  Exchange  believes  that  this 
proposed  range-format  will  significantly 
restrict  the  number  of  series  that  may  be 
added  at  any  one  time. 

The  Exchange  may  currently  list 
strike  prices  with  $2.50  intervals  when 
an  underlying  stock  trades  below  $25.'' 
Accordingly,  several  option  issues  have 
$7.50,  $12.50,  and  $17.50  strike  prices 
(the  "$2.50  series"  or  "$2.50  intervals"). 


®  As  indicated  above,  strike  prices  for  options 
included  in  the  Pilot  Program  may  not  be  greater 
than  $20  or  less  than  $3. 

'  See  1985  Order,  supra  note  4. 


To  further  avoid  the  proliferation  of 
series,  the  Exchange  does  not  intend  to 
list  $1  strike  prices  at  levels  that 
"bracket"  existing  $2.50  intervals  (e.g., 
$7  and  $8  strikes  around  a  $7.50  strike). 
Accordingly,  the  Exchange  does  not 
intend  to  list  $7,  $8,  $12,  $13,  $17,  and 
$18  levels  in  an  expiration  month  where 
there  is  a  corresponding  $2.50  level.  As 
the  $2.50  intervals  are  "phased-out,"  as 
described  below,  the  Exchange  would 
introduce  the  $1  levels  that  bracket  the 
phased-out  price.  For  example,  when 
the  $7.50  series  expires,  the  Exchange 
would  replace  it  by  issuing  a  new 
month  with  $7  and  $8  intervals. 

Procedures  for  Phasing-out  $2.50  Strike 
Price  Intervals 

When  a  stock  becomes  part  of  the 
Pilot  Program,  the  Exchange  will  begin 
the  corresponding  process  of  phasing- 
out  the  existing  $2.50  intervals  on  the 
same  stock  in  favor  of  $1  intervals.  To 
phase  out  the  $2.50  intervals,  the 
Exchange  would  first  delist  those  $2.50 
series  for  which  there  is  no  open 
interest.  Second,  the  Exchahge  would 
no  longer  add  new  expiration  months  at 
$2.50  intervals  below  $20  when  the 
existing  months  expire.  This  would 
cause  the  $2.50  strike  price  intervals 
below  $20  to  be  phased-out  when  the 
farthest-out  month  with  a  $2.50  interval 
eventually  expires. 

$1  Strikes  for  LEAPS 

The  Exchange  will  not  list  long-term 
options  (also  known  as  "LEAPS")  in 
equity  option  classes  at  $1  strike  price 
intervals. 

Procedures  for  Adding  Expiration 
Months 

PCX  Rule  6.4  will  govern  the  addition 
of  expiration  months  for  the  Pilot 
Program.  Pursuant  to  this  rule,  the 
Exchange  generally  opens  up  to  four 
expiration  months  for  each  class  upon 
initial  listing  of  an  options  class  for 
trading,  and  upon  expiration  of  the 
near-term  month,  the  Exchange  lists  an 
additional  expiration  month.  With 
respect  to  options  in  the  Pilot  Program, 
the  Exchange  may  list  an  additional 
expiration  month  for  a  $1  strike  series 
provided  that  the  underlying  strike 
price  closes  blow  $20  on  its  primary 
market  on  expiration  Friday.  If  the 
underlying  closes  at  or  above  $20  on 
expiration  Friday,  the  Exchange  would 
not  list  an  additional  month  for  $1  strike 
series  until  the  stock  again  closes  below 
$20. 

Procedures  for  Deleting  $1  Strike  Price 
Intervals 

At  any  time,  the  Exchange  may  cease 
trading  options  series,  including  series 


,$l 


)rices,  by  submitting  a 

to  the  Options  Clearing 
XC").8  As  discussed 
ui  iderlying  closes  at  or 
€  Kpiration  Friday,  the 
d  not  list  any  additional 
strike  prices  until  the 
bsequdntly  closed  below  $20.  If 
underlying  does  not  subsequently 

thereby  precluding  the 
additional  strike  prices  and 
$1  series  will 
When  the  near-term 
series  available  for 
Exchange  may  submit  a 
to  OCC.  Upon 
\  hat  notice,  the 
i;k  would  no  longer  count 
stock  Pilot  Program, 
allowiig  the  Exchange  to  list 
additional  stock.  Once  the 
its  the  cessation  notice, 
any  additional  months 
$1  strikes  below  $20 
uncjerlying  once  again 


with  $1  strike 
cessation  notiqe 
Corporation  (' 
above,  if  the 
above  $20  on 
Exchange  wou 
months  with 
stock  su 
the 

close  below 
listing  of 
months,  the 
eventually 
month  is  the 
trading,  the 
cessation  notic^ 
submission  of 
underlying  stoi 
towards  the 
thereby 
issues  on  an 
Exchange  subni 
it  would  not 
for  trading  wit 
(unless  the 
closed  below 


ex  sting : 
exp  re 
oi  ily  I 


five 


liit 


$20). 

Options  Price  J  leporting  Authority 
COPRA")  Capacity 

The  PCX  bel 


capacity  to 
the  number  of 
the  Pilot  Progri 
limited  to  only 
securities,  and 
result  in  an 
and  14 

underlying  (d 
of  existing  $2 
the  Pilot 
maximum  of 
is  a  small 
currently 
OPRA'sone- 
than  one-third 


50: 


70 


mere  ase 


2.  Basis 

The  Exchanj  e 
addition  of  $1 
stimulate  custdmer 
overlying  lower 
creating  greate  ■ 
and  flexibility, 
believes  that 
provide  custon|»ers 
more  closely 


"  Among  the 
notice  are  the  ex] 
underlying  stock 
series  proliferation 
of  low  price,  merge  r 
any  event,  with 
customers,  the  PC> 
ability  to  cease 
and  have  no  open 

'If  the  underlyii^ 
submission  of  the 
the  PCX  could  list 
it  included  the  cl 
permitted  under  th^ 


eves  that  OPRA  has  the 
ace  jmmodate  the  increase  in 
;eries  added  pursuant  to 
i  in.  The  Pilot  Program  is 
five  underlying 
the  Pilot  Program  will 
of  between  seven 
additional  strikes  for  each 

ding  on  the  number 
strikes  listed).  Thus, 
Progr^  will  result  in  a 

additional  series,  which 
in  the  59,000  series 
traded  on  the  PCX.  Currently, 
m  nute  peak  has  been  less 
its  total  capacity. 


inc  rease  > 


e  jenc 


believes  that  the 
strike  prices  would 

interest  in  options 
-priced  stocks  by 
trading  opportunities 
The  Exchange  further 
strike  prices  would 
with  the  ability  to 
investment  strategies 


t<  ilor 


for  submitting  a  cessation 
ion  of  available  $1  strikes  (j.e.. 
remains  at  or  above  S20), 
concerns,  and  delisting  because 
.  takeover,  or  other  events.  In 

notice  to  the  membership  and 
would  continue  to  have  the 
series  that  become  inactive 
i  nteresl. 

stock  trades  below  S20  after 
( essation  notice  by  the  Exchange. 
►1  strike  prices  again  provided 
as  one  of  the  five  classes 
Pilot  Program. 


pii  ati 
p  ice  I 


tra<  ing 


to  the  precise  movement  of  the 
underlying  secxuity.  For  these  reasons, 
the  Exchange  believes  the  proposed  rule 
change  is  consistent  with  the  Act  and 
the  rules  and  regulations  thereunder 
and,  in  particular,  the  requirements  of 
section  6{b)  of  the  Act.^o  Specifically, 
the  Exchange  beUeves  the  proposed  rule 
change  is  consistent  with  section 
6(b)(5)"  requirements  that  the  rules  of 
an  exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  to  remove  impediments  to  and 
perfect  the  mechanism  for  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PCX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2003-28  and  should  be 
submitted  by  July  15,  2003. 


'0  15  U.S.C.  78f(b). 
•»  15  U.S.C.  78f(b)(5). 


rV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  exchange. '^  In  particular,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act,^^  which  requires, 
among  other  things,  that  the  rules  of  a 
national  securities  exchange  be 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  fi^e  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Specifically,  the  Commission  believes 
that  the  proposed  listing  of  one  point 
strike  price  intervals  in  selected  equity 
options  on  a  pilot  basis  should  provide 
investors  with  more  flexibility  in  the 
trading  of  equity  options  overlying 
stocks  trading  at  more  than  $3  but  less 
than  $20,  thereby  furthering  the  public 
interest  by  allowing  investors  to 
establish  equity  options  positions  that 
are  better  tailored  to  meet  their 
investment  objectives.  The  Commission 
also  believes  that  the  Exchange's  limited 
Pilot  Program  strikes  a  reasonable 
balance  between  the  Exchange's  desire 
to  accommodate  market  participants  by 
offering  a  wide  array  of  investment 
opportunities  and  the  need  to  avoid 
unnecessary  proliferation  of  options 
series.  The  Commission  expects  the 
Exchange  to  monitor  the  applicable 
equity  options  activity  closely  to  detect 
any  proliferation  of  illiquid  options 
series  resulting  from  the  narrower  strike 
price  intervals  and  to  act  promptly  to 
remedy  this  situation  should  it  occur.  In 
addition,  the  Commission  requests  that 
the  PCX  monitor  the  trading  volume 
associated  with  the  additional  options 
series  listed  as  a  result  of  the  Pilot 
Program  and  the  effect  of  these 
additional  series  on  market 
fragmentation  and  on  the  capacity  of  the 
Exchange's,  OPRA's,  and  vendors' 
automated  systems. 

As  noted  above,  the  Commission  is 
approving  the  PCX's  proposal  on  a  pilot 
basis.  In  the  event  that  PCX  proposes  to 
extend  the  Pilot  Program  beyond  June  5, 
2004,  expand  the  number  of  options 
eligible  for  inclusion  in  the  Pilot 
Program,  or  seek  permanent  approval  of 
the  Pilot  Program,  it  should  submit  a 
Pilot  Program  report  to  the  Commission 


'^  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

•M5  U.S.C.  78f[b)(5). 
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along  with  the  filing  of  such  proposal.''* 
The  report  must  cover  the  entire  time 
the  Pilot  Program  was  in  effect,  and 
must  include:  (1)  Data  and  written 
analysis  on  the  open  interest  and 
trading  volume  for  options  (at  all  strike 
price  intervals)  selected  for  the  Pilot 
Program;  (2)  delisted  options  series  (for 
all  strike  price  intervals)  for  all  options 
selected  for  the  Pilot  Program;  (3)  an 
assessment  of  the  appropriateness  of  $1 
strike  price  intervals  for  the  options  the 
PCX  selected  for  the  Pilot  Program;  (4) 
an  assessment  of  the  impact  of  the  Pilot 
Program  on  the  capacity  of  the  PCX's, 
OPRA's,  and  vendors'  automated 
systems;  (5)  any  capacity  problems  or 
other  problems  that  arose  during  the 
operation  of  the  Pilot  Program  and  how 
the  PCX  addressed  them;  (6)  any 
complaints  that  the  PCX  received  during 
the  operation  of  the  Pilot  Program  and 
how  the  PCX  addressed  them;  and  (7) 
any  additional  information  that  would 
help  to  assess  the  operation  of  the  Pilot 
Program. 

The  Commission  finds  good  cause  for 
approving  the  proposal  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  PCX's  Pilot 
Program  is  identical  to  a  CBOE  pilot 
program  ("CBOE  Pilot")  that  the 
Commission  approved. '^  Notice  of  the 
CBOE  Pilot  was  published  for 
comment  '^  and  the  Commission 
received  one  comment  letter,  which     • 
supported  the  CBOE's  proposal. 
Accordingly,  the  Commission  believes 
that  the  PCX's  Pilot  Program  proposal 
raises  no  issues  of  regulatory  concern. 
Amendment  No.  1  to  the  proposal 
clarifies  the  proposal  by  specifying  the 
date  on  which  the  Pilot  Program  will 
expire  and  describing  the  PCX's  current 
strike  price  intervals  for  equity  options. 
Amendment  No.  2  corrects  a 
typographical  error  in  the  text  of  the 
proposed  rule.  For  these  reasons,  the 
Commission  believes  that  there  is  good 
cause,  consistent  with  sections  6(b)(5) 
and  19(b)  of  the  Act.'^  to  approve  the 
PCX's  proposal,  as  amended,  on  an 
accelerated  basis. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.ia  that  the 


'■*  The  Commission  expects  the  PCX  to  submit  a 
proposed  rule  change  at  least  60  days  before  tha 
expiration  of  the  Pilot  Program  in  the  event  the  PCX 
wishes  to  extend,  expand,  or  seek  permanent 
approval  of  the  Pilot  Program. 

'*  See  Securities  Exchange  Act  Release  No.  47991 
(June  5,  2003),  68  FR  35243  (June  12.  2003)  (order 
approving  File  No.  SR-CBOE-2001-60). 

>8  See  Securities  Exchange  Act  Release  No.  47753 
(April  29.  2003),  68  FR  23784  (May  5,  2003). 

"15  U.S.C.  78f(b)(5)  and  78s(b). 

i»  15  U.S.C.  78s(b)(2). 


proposed  rule  change  (SR-PCX-2003- 
28)  and  Amendments  No.  1  and  2,  are 
hereby  approved,  on  an  accelerated 
b^sis  and  as  a  pilot  program,  through 
June  5,  2004. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  03-15835  Filed  6-23-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48052;  RIe  No.  SR-Phlx- 
2003-33] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
Philadelphia  Stock  Exchange,  Inc.  To 
Eliminate  and  Refund  a  Specialist 
Transaction  Fee 

June  17,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  23, 
2003,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  amended  the  proposal  on 
June  5,  2003.3  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self>Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  (1) 
eliminate  the  Nasdaq-100  Index 
Tracking  Stock  ("QQQ")  sm  4  specialist 


"17  CFR  200.30-3(a)(12). 

M5  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'On  June  5,  2003,  the  Exchange  filed  a  Form  19b- 
4,  which  completely  replaced  and  superceded  the 
original  filing  in  its  entirety  ("Amendment  No.  1"). 
In  Amendment  No.  1 ,  the  Exchange  amended  the 
proposal  to  designate  the  proposed  rule  change  as 
filed  under  Section  19(b)(3)(A)(ii),  rather  than 
Section  19(b)(2),  of  the  Act.  For  purposes  of 
calculating  the  60-day  abrogation  period,  the 
Commission  considers  the  period  to  have 
commenced  on  June  5,  2003,  the  date  the  Exchange 
filed  Amendment  No.  1.  15  U.S.C.  78s(b)(3)(C). 

■•The  Nasdaq-100®.  Nasdaq-100  Index®. 
Nasdaq®,  The  Nasdaq  Stock  Market®,  Nasdaq-100 
Shares  «",  Nasdaq-100  Trust  sm,  Nasdaq-100  Index 
Tracking  Stock"",  and  QQQsm  are  trademarks  or 
service  marks  of  The  Nasdaq  Stock  Market,  Inc. 
(Nasdaq)  and  have  been  licensed  for  use  for  certain 


transaction  fee  of  $0,002  per  share, 
retroactive  to  its  implementation  date;"^ 
and  (2)  refund  the  amounts  that  were 
billed  to  and  collected  from  the  Phlx 
QQQ,  specialist  unit «  during  the  time 
period  in  which  the  QQQ  specialist 
$0,002  per  share  transaction  fee  was  in 
effect.  7 

On  December  8,  2000,  the  Phlx  filed 
a  proposed  rule  change  with  the 
Commission  to  amend  its  fee  schedule 
to  accommodate  the  trading  of  the 
QQQ.«  Pursuant  to  that  filing,  the 
Exchange  was  to  assess  no  charge  to 
members  for  customer  trades  entered 
through  the  Phlx  Automated 
Communication  and  Execution  System 
("PACE"),^  but  was  to  impose  a  fee  of 
$1.00  per  transaction  to  customers  for 
non-PACE  trades.  "^  Specialists  were  to 
be  charged  a  fee  of  $0,002  per  share, 
with  a  maximum  charge  of  $50.00  per 
trade,  whether  or  not  the  QCJQ  trade 
took  place  on  PACE. 

Due  to  a  programming  error,  the  QQQ 
specialist  $0,002  per  share  transaction 
fee  was  programmed  for  non-PACIE 
trades  only,  thereby  erroneously 
excluding  PACE  trades  from  it." 


purposes  by  the  Phlx  pursuant  to  a  License 
Agreement  with  Nasdaq.  The  Nasdaq-100  Index® 
(the  Index)  is  determined,  composed,  and 
calculated  by  Nasdaq  without  regard  to  the 
Licensee,  the  Nasdaq-100  Trust  *".  or  the  beneficial 
owners  of  Nasdaq-100  Shares''".  Nasdaq  has 
complete  control  and  sole  discretion  in 
determining,  comprising,  or  calculating  the  Index  or 
in  modifying  in  any  way  its  method  for 
determining,  comprising,  or  calculating  the  Index  in 
the  future. 

^  See  Securities  Exchange  Act  Release  No.  43776 
(December  28.  2000),  66  FR  1 166  (January  5.  2001) 
(SR-Phlx-00-103)  (imposing,  among  other  things,  a 
QQQ  specialist  $0,002  per  share  transaction  fee. 
with  a  maximum.charge  of  S50.00  per  trade).  On 
January  31.  2003.  the  Phlx  filed  a  proposed  rule 
change  which  eliminated  the  QQQ  specialist  S0.002 
per  share  transaction  fee  for  transactions  settling  on 
or  after  February  3.  2003.  See  Securities  Exchange 
Act  Release  No.  47385  (February  20.  2003),  68  FR 
10295  (March  4.  2003)  (SR-Phlx-2003-06).  The 
instant  proposal  seeks  to  eliminate  this  fee  from  on 
or  after  December  15,  2000.  the  date  of 
implementation,  through  February  2,  2003. 

^The  Exchange  uses  the  terms  "specialist"  and 
"specialist  unit"  interchangeably  herein. 

'  During  the  time  period  during  which  this  fee 
was  in  effect,  there  was  only  one  Phlx  specialist 
unit  that  traded  the  QQQ. 

"  See  Securities  Exchange  Act  Release  No.  43776 
(December  28.  2000),  66  FR  1166  (January  5,  2001) 
(SR-Phlx-00-103). 

'PACE  is  the  Phlx's  order  routing,  delivery, 
execution  and  reporting  system  for  its  equity 
trading  floor.  See  Phlx  Rules  229  and  229A. 

'"The  customer,  non-PACE  per  trade  fee  was 
amended  on  January  31,  2003.  See  Securities 
Exchange  Act  Release  No.  47385  (February  20. 
2003),  68  FR  10295  (March  4,  2003)  (SR-PhU- 
2003-06). 

"  It  is  not  uncommon  for  the  Exchange  to 
distinguish  between  PACE  and  non-PACE  trades  in 
its  fee  structure.  For  instance,  the  Exchange  charges 
QQQ  customer  non-PACE  transaction  charges,  but 
does  not  charge  for  customer  PACE  transactions. 

Continued 
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Thereafter,  the 
specialist  $0.01 12 
fee  for  transact  ions 
February  3,  20)3 
to  eliminate  th  3 
transaction  fee 
retroactive  to  i 
through  Febru^ 
the  amounts 
the  Phlx  QQQ 
time  period  in 
$0,002  per  sha^ 
effect. 
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Phlx  eliminated  the  QQQ 
per  share  transaction 
settling  on  or  after 
'2  The  Phlx  now  seeks 
QQQ  specialist 
of  $0,002  per  share 
s  implementation  date 
2,  2003.  and  to  refund 
to  and  collected  from 
pecialist  unit  during  the 
which  the  QQQ  specialist 
transaction  fee  was  in 


billed 


y  Organization 's 
e  Purpose  of,  and 
for,  the  Proposed  Rule 


II.  Self-Regula  ory  Organization's 
Statement  of  tne  Purpose  of,  and 
Statutory  Basit  for,  the  Proposed  Rule 
Change 

In  its  filing  \  'ith  the  Commission,  the 
Exchange  inch  ded  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  r  ile  change  and  discussed 
anv  comments  it  received  on  the 
proposed  rule  ;hange.  The  text  of  these 
statements  ma] '  be  examined  at  th^ 
places  specific  1  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sectioi  s  A.  B,  and  C  below,  of 
the  most  signii  cant  aspects  of  such 
statements. 

A.  Self-Regula  ory 
Statement  oft  i 
Statutory  Bast. 
Change 

1.  Piirpose 

The  purpose 
change  is  to  recti 
programming 
connection  wil  h 
specialist  $0.0^(2 
fee.  The  QQQ 
share  transactibn 
programmed  f(  r 
thereby  erronepu: 
trades  from  it 
that,  had  the 
originally  filec 
have  amended 
order  to  remaii  i 
charges  to  spe<  ialists 
product.'^ 

This  proposi 
error  by  elimir  ating 
fee  retroactive 
date  and  refuntiing 


fee 


P'r 


See  Securities  Exc  lange 
(February  20.  2003  I 
(SR-Phlx-2003-Of ) 
2000),  66  FR  1166 
103).  However.  \\\i 
specialist  S0.002 
treated  PACE  and 

'-^  See  Securities  Exchange 
(February  20,  2003  I 
(SR-Phlx-2003-Of ) 

•'Moreover,  hac 
would  have  been 
the  specialist  tradi  ig 
of  decimal  trading 


of  the  proposed  rule 
fy  the  effects  of  a 
4rror  that  occurred  in 
the  billing  of  the  QQQ 
per  share  transaction 

peciahst  $0,002  per 
fee  had  been 
non-PACE  trades  only, 
sly  excluding  PACE 

The  Exchange  believes 
been  billed  as 
the  Exchange  would 

or  terminated  the  fee  in 
competitive  in  its 

trading  the  QQQ 

1  corrects  the  billing 

the  QQQ  specialist 
to  its  implementation 

to  the  Phlx  specialist 


Act  Release  Nos.  47385 
68  FR  10295  (March  4.  2003) 
and  43776  (December  28, 
Januarv'  5,  2001)  (SR-Phlx-OO- 
Exchange  notes  that  the  QQQ 

share  transaction  fee,  as  filed, 
on-PACE  trades  the  same. 

Act  Release  No.  47385 
68  FR  10295  (March  4.  2003) 


the  fee  been  billed  correctly,  it 

l^tentially  unduly  burdensome  to 

the  QQQ,  especially  in  light 


the  QQQ  specialist  $0,002  per  share 
transaction  fees  that  were  billed  and 
collected,  specifically  as  applied  to  non- 
PACE  QQQ  trades,  during  the  time 
period  that  the  fee  was  in  effect. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.^-*  in  general,  and 
furthers  the  objectives  of  section  6(b)(4) 
of  the  Act, 15  in  particular,  in  that  it  is 
an  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among 
Exchange  members.  The  effect  of 
correcting  the  QQQ  specialist 
transaction  fee  billing  error  in  the     ' 
manner  described  above  will  be  that  the 
$0,002  per  share  charges  to  the 
specialist  for  both  QQQ  PACE  and  non- 
PACE  transaction  fees  would  not  have 
been  charged  at  all.  The  Exchange 
believes  that  waiving  the  QQQ  specialist 
transaction  fee  and  refunding  any 
amounts  collected  should  provide  for  an 
equitable  way  in  which  to  resolve  this 
billing  error  and  minimize  confusion  by 
resulting  in  a  situation  whereby  the  fee, 
in  effect,  was  never  implemented. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  ESiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  charge  imposed 
by  the  Exchange  and,  therefore,  has 
become  effective  upon  filing  pursuant  to 
section  19(b)(3)(A)(ii)  of  the  Act '«  and 
Rule  19b-4(f)(2)  thereunder.^^  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  fijrtherance  of  the  purpose  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persol^s  are  invited  to 
submit  written  data,  views,  and 


•■<  15  U.S.C.  78f(b). 

'5  15  U.S.C.  78f(b)(4). 

'6  15  U.S.C.  78(s)(b)(3)(A)(ii). 

"17  CFR  240.19b-4(f)(2). 


arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C,  552,  will  be 
available  for  inspection  emd  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange,  All 
submissions  should  refer  to  File  No, 
SR-Phlx-2003-33  and  should  be 
submitted  by  July  15,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H,  McFarland, 
Deputy  Secretary. 
[FR  Doc.  03-15836  Filed  6-23-03;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
July  24,  2003.  If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  the 
deadline. 

Copies:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  emd  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 


»"  17  CFR  200.30-3(a)(12). 
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Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW.,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 
SUPPLEMENTARY  INFORMATION: 

Title:  Surety  Bond  Guarantee 
Assistance, 

No's:  990,  991,  994,  994B,  994C,  994F, 
994H. 

Frequency:  On  occasion. 

Description  of  Respondents:  Small 
business  contractors  applying  for  the 
Surety  Bond  Guarantee  Program. 

Responses:  31,113. 

Annual  Burden:  1,164. 

Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  03-15893  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  8025-01 -P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #901 0] 

State  of  Arkansas  (Amendment  #1) 

In  accordemce  with  a  notice  received 
from  the  Department  of  Homeland 
Security — Federal  Emergency 
Management  Agency,  effective  June  10, 
2003,  the  above  numbered  declaration  is 
hereby  amended  to  establish  the 
incidence  period  for  this  disaster  as 
beginning  on  May  2,  2003,  and 
continuing  through  June  10,  2003. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  5,  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59008.) 

Dated:  June  18,  2003. 

Chen  C.  Wolff, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  03-15892  Filed  6-23-03;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  with 
Pub,  L.  104-13  effective  October  1, 
1995,  The  Paperwork  Reduction  Act  of 
1995.  The  information  collection 
packages  that  may  be  included  in  this 
notice  are  for  new  information 
collections,  approval  of  existing 
information  collections,  revisions  to 
OMB-approved  information  collections 
and  extensions  (no  change)  of  OMB- 
approved  information  collections. 

SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Written 
comments  and  recommendations 
regarding  the  information  collection(s) 
should  be  submitted  to  the  OMB  Desk 
Officer  and  the  SSA  Reports  Clearance 
Officer.  The  information  can  be  sent  to 
the  individuals  listed  below: 
(OMB),  Office  of  Management  and 

Budget,  Attn:  Desk  Officer  for  SSA, 

Fax:  202-395-6974 
(SSA),  Social  Security  Administration, 

DCFAM,  Attn:  Reports  Clearance 

Officer,  1338  Armex  Bldg.,  6401 

Security  Blvd.,  Baltimore,  MD  21235, 

Fax: 410-965-6400 

I,  The  information  collections  listed 
below  are  pending  at  SSA  and  will  be 
submitted  to  OMB  within  60  days  from 
the  date  of  this  notice.  Therefore,  your 
comments  should  be  submitted  to  SSA 
within  60  days  from  the  date  of  this 
publication.  You  can  obtain  copies  of 
the  collection  instruments  by  calling  the 
SSA  Reports  Clearance  Officer  at  410- 
965-0454  or  by  vvriting  to  the  address 
listed  above. 


1.  Social  Security  Disability  Report — 20 
CFR  404.1512  &  416.912—0960-0579 

The  Social  Security  Act  requires 
applicants  to  furnish  medical,  work 
history  and  other  evidence  or 
information  to  prove  they  are  disabled. 
The  information  on  the  Adult  Disability 
Report,  together  with  other  evidence 
and  information,  will  be  used  by  State 
Disabifity  Determination  Services  (DDS) 
to  develop  medical  evidence,  assess  the 
alleged  disability,  and  make  a 
determination  on  whether  or  not  the 
applicant  is  disabled  under  the  Act. 
DDSs  are  State  agencies  that  make 
disability  determinations  on  behalf  of 
SSA. 

In  addition  to  the  traditional  paper 
application,  claimants  for  disability 
benefits  will  have  the  option  to 
complete  the  Disability  Report  through 
the  Internet  (13368)  or  in  an  interview 
format  with  an  SSA  representative  at  an 
SSA  field  office  using  the  Electronic 
Disability  Collection  System  (EDCS). 
Both  the  13368  and  EDCS  formats  collect 
the  same  information  as  that  contained 
on  the  paper  SSA-3368,  but  include 
enhcmcements  to  guide  the  claimant  or 
interviewer  through  the  application 
process.  For  example,  the  i3368 
provides  applicants  with  self-help 
screens  and  propagates  certain 
information.  Both  the  13368  and  EDCS 
applications  will,  when  needed,  collect 
additional  information  on  a  claimant's 
work  history.  In  the  paper-based 
process,  however,  additional  work 
history  information  is  collected  through 
another  form,  the  SSA-3369.  OMB 
control  number  0960-0578,  The 
respondents  are  applicants  for  title  II 
and  title  XVI  disability  benefits. 

Type  of  Request:  Revision  of  an  OMB- 
approved  information  collection. 


Collection  tormat 


SSA-3368  (Paper  Fomi)  

Electronic  Disability  Collection  System  (EDCS) 

13368  (Internet)  (Hour  burden  varies  between  IV2  hours  and  3  hours  based 
on  information  required)  


Numt)er  of 
respondents 


2,040,667 
10,000 

66,000 


Frequency  of 
responses 


Average 

burden  per 

response 

(hours) 


1 
1 

2^/2 


Estimated  an- 
nual burden 
(tiours) 


2,040,667 
10,000 

165.000 
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Totai  estimqted  annual  burden: 
2,215,667. 

2.  SupplemenI  to  Claim  of  Person 
Outside  the  United  States— 20  CFR 
404.460,  422.5U5(b),  404.460,  404.463 
and  42  CFR  4<  7.27(c)— 0960-0051 

The  informa  t 
SSA-21  is  use  1 


continuing 
Security 
amounts  of 
outside  the 
also  used  to 
are  subject  to 
respondents 
individuals 
benefits  who 
residing  outsi(^e 

Typeoy 
OMB-approve( 
Nunwer  o] 
Frequency 
Average  ~ 
minutes. 
Estimated 


ion  collected  on  Form 
by  SSA  to  determine 
enl  itlement  to  Social 
benefits  and  the  proper  benefit 
beneficiaries  living 
Uijited  States  (U.S.).  It  is 
d<  termine  whether  benefits 
^  irithholding  tax.  The 
comprised  of 
entitled  to  Social  Security 
will  be,  or  have  been 
the  U.S. 
>/  Request:  Extension  of  an 

information  collection. 
>f  Respondents:  35.000. 

0^  Response:  1. 
Bunien  Per  Response:  5 


aje 


are. 


/\nnua7  Burden;  2,917. 


3.  Requests  foi 
Information 
Employer  Infohnation 
Subpart  A,  42: : 


Self-Employment 
j^ployee  Information, 
20  CFR. 
.120—0960-0508 


SSA  uses  Fotms 
L3365andSSn 
correct  informati 
employee  or 
reports  an 
a  Social  Security 
an  incorrect  name 
respondents 
or  self-emplo>'fed 


SSA-L2765,  SSA- 
-L4002  to  request 
on  when  an  employer, 
employed  person 
individual's  earnings  without 
Number  (SSN)  or  with 

or  SSN.  The 
employers,  employees 
individuals  who  are 


S(  If-l 


requested  to  furnish  additional 
identifying  information. 

Type  of  Request:  Extension  of  an 
OMB-approved  information  collection. 

Number  of  Respondents:  3,000,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  500,000 
hours. 

4.  Statement  of  Claimant  or  Other 
Person-f20  CFR  404.702  &  416.570— 
0960-0045 

In  special  situations,  when  there  is  no 
standard  form  or  questionnaire.  Form 
SSA-795  is  used  by  SSA  to  obtain 
information  from  claimants  or  other 
persons  having  knowledge  of  facts  in 
connection  with  many  aspects  of  the 
Social  Security  or  Supplementary 
Supplemental  Security  Income  (SSI) 
programs.  The  information  requested  on 
form  SSA-795  must  be  of  sufficient 
importance  that  a  signed  statement, 
including  a  penalty  clause,  is  necessary. 
The  information  collected  is  used  to 
process  such  issues  as  claims  for 
benefits  or  continuing  eligibility,  benefit 
amount,  insure  status,  use  of  funds  by 
a  representative  payee  or  a  myriad  of 
other  program-related  matters.  The  most 
typical  respondents  are  applicants  for 
Social  Security  or  SSI  benefits  or 
beneficiaries  of  these  programs. 
However,  respondents  could  also 
include  friends  and  relatives  of  the 
involved  parties,  coworkers,  neighbors, 
or  anyone  else  in  a  position  to  provide 
information  pertinent  to  the  issue(s). 


Type  of  Request:  Extension  of  an 
OMB-approved  information  collection. 

Number  of  Respondents:  305,500. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  76,375 
hours. 

5.  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations— 20  CFR  Part  435- 
0960-0616 

These  rules  cover  the  basic 
administrative  reporting  and 
recordkeeping  requirements  for 
applicable  recipients  of  grants  and 
agreements.  Because  very  specific 
requirements  must  be  met,  it  is 
necessary  that  SSA  collect  significant 
information,  from  the  applicants  and 
grantees  to  determine  if  they  meet,  or 
continue  to  meet,  the  conditions 
specified.  The  respondents  are 
institutions  of  higher  education, 
hospitals,  and  other  non-profit  and 
commercial  organizations.  SSA 
currently  has  a  total  of  1 7  grant 
recipients  that  are  subject  to  the 
requirements  of  the  proposed  rule. 

Type  of  Requests:  Extension  ofan 
OMB-approved  information  collection. 
The  hourly  burden  as  estimated  for  each 
of  the  reporting  (Rpt)  and  recordkeeping 
(Reckp)  requirements  is  reflected  in  the 
following  table: 


Section  No. 


Number  of 
responses 


Frequency  of 
response 


Average 
burden 
(hours) 


Estimated  an- 
nual (hours) 


435.21  Rec- 
435.23  Rec- 
435  25  Rpt  .. 
435  33  Rpt  .. 
435.44  Rpt  .. 
435  51  Rpt  .. 
435.53  Rec- 

435.81  Rpt  .. 

435.82  Rpt  .. 


1 

94 

14 

1 

1 

150 

150 

1 

1 


N/A 

Quarterly  (4) 
Biannually 
Annually  (1) 
Annually  (1) 
Quarterty  (4) 
Annually  (1) 
Annually  (1) 
Annually  (1) 


40 
1 
4 
1 
2 

12 
8 

16 
8 


40 

376 

112 

1 

2 

7,200 

1,200 

16 

8 


Total  estimc^ted  annual  burden:  8,955 
hours. 

6.  State  Mental  Institution  Policy 
Review— 20  CFR,  Subpart  U,  404.2001- 


2065,  Subpart 
0960-0110 


F,  416.601^16.665- 


The  Social  5  ecurity  Act  provides  that 
the  Commissit  ner  of  Social  Security 
shall  establish  a  system  of 
accountability  monitoring  for 
institutions  in  each  state  that  serve  as  a 
representative  payee  for  recipients  of 
Social  Securit  r  and  SSI  benefits.  As  part 


of  this  accountability  process,  SSA 
collects  information  on  Form  SSA-9584 
to  determine  whether  the  institution 
policies  and  practices  conform  to  SSA's 
regulations  on  the  use  of  benefits  and 
whether  the  institution  is  performing 
other  duties  and  responsibilities 
required  of  a  representative  payee.  The 
information  also  provides  a  basis  for 
conducting  an  onsite  review  of  the 
institution  and  is  used  in  the 
preparation  of  the  subsequent  report  of 
findings.  The  respondents  are  state 


mental  institutions  that  serve  as 
representative  payees. 

Type  of  Request:  Extension  of  an 
OMB-approved  information  collection. 

Number  of  Respondents:  125. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  60 
minutes. 

Estimated  Annual  Burden:  125  hours. 
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7.  Application  for  Search  of  Census 
Records  for  Proof  of  Age — 20  CFR 
404.716-0960-0097 

The  information  collected  on  Form 
SSA-1535-U3  is  required  to  provide  the 
Census  Bureau  with  sufficient 
identification  information,  which  will 
allow  an  accurate  search  of  census 
records  to  establish  proof  of  age  for  an 
individual  applying  for  Social  Security 
Benefits.  It  is  used  for  individuals  who 
must  establish  age  as  a  factor  for 
entitlement.  The  respondents  are 
individuals  applying  for  Social  Security 
benefits  who  need  to  document  their 
date  of  birth. 

Type  of  Request:  Revision  of  an  OMB- 
approved  information  collection. 

Number  of  Respondents:  18,000. 
^ ,     Number  of  Response:  1. 

Average  Burden  per  Response:  12 
minutes. 

Estimated  Average  Burden:  3,600. 

8.  Function  Report— Adult— 20  CFR 
404.1512  and  416.912— 0960-NEW 

Form  SSA-3373  records  information 
about  the  disability  applicant's 
impairment-related  limitations  euid 
ability  to  function.  It  documents  the 
types  of  information  specified  in  SSA 
regulations  and  provides  disability 
inteviewers  with  a  convenient  means  to 
record  information  about  how  the 
claimant's  condition  affects  his  or  her 
ability  to  function.  This  information, 
together  with  medical  evidence,  forms 
the  evidentiary  basis  upon  which  the 
initial  disaiblity  proces  is  founded.  The 
respondents  are  title  II  and  XVI  benefits 
applicants. 

Type  of  Request:  New  information 
collection. 

Number  of  Respondents:  4,005,367. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  2,002,684. 

II.  The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance. 

Your  comments  on  the  information 
collections  would  be  most  useful  if 
received  by  OMB  and  SSA  within  30 
days  from  the  date  of  this  publication. 
You  can  obtain  a  copy  of  the  OMB 
clearance  package  by  calling  the  SSA 
Reports  Clearance  Officer  at  410-965- 
0454,  or  by  writing  to  the  address  listed 
above. 

1.  Request  for  Internet  Services 
Representative  Payee  Report — 20  CFR 
401 .45— 0960-0668 

Background 

SSA  is  testing  the  Internet 
Representative  Payee  Report  form  (1623) 
that  electronically  reports  on  the  use  of 
benefit  payments  made  on  behalf  of 


Social  Security  beneficiaries  and  SSI 
recipeints.  In  support  of  this  process,  a 
proof  of  concept  (POC)  test  limited  to  40 
organizational  representative  payees  use 
the  1623  to  complete  and  file  the 
representative  payee  report  instead  of 
using  the  paper  SSA-623.  Initially  SSA 
projected  a  6-month  POC  test,  but  is 
planning  to  expand  the  POC  to  a  full 
operational  year. 

The  Collection 

Orgemizations  participating  in  the 
POC  will  designate  up  to  three 
employees  that  will  be  authenticated 
using  SSA's  existing  Integrated 
Registration  for  Employers  and 
Submitters  (IRES)  OMB  control  number 
0960-0626.  Once  authenticated,  the 
employee  will  be  required  to  enter  a 
Personal  Identification  Number  (PIN) 
cuid  Password  to  gain  access  to  the 
online  1623  application.  The  PIN  and 
Password  will  serve  as  the  electronic 
signature.  SSA  will  use  the  information 
collected  through  the  1623  to  determine 
whether  the  payments  provided  to  the 
representative  payee  have  been  used  for 
the  beneficiary's  current  maintenance 
and  personal  needs  and  whether  the 
representative  payee  continues  to  be 
concerned  with  the  beneficiary's 
welfare.  The  respondents  are 
organizatioanal  representative  payees 
designated  to  receive  funds  on  behalf  of 
Social  Security  beneficiaries  and/or  SSI 
recipients. 

Type  of  Request:  Extensioin  of  an 
OMB-approved  information  collection. 

Number  of  Respondents:  40 
organizations. 

Frequency  of  Response:  117.5  per 
respondent. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  1,1 75 
hours. 

2.  Employee  Work  Activity 
Questionnair— 20  CFR,  Subpart  P. 
404.1574  and  404.1592—0960-0483 

Form  SSA-3033  is  used  to  determine  . 
if  the  claimant  meets  the  disability 
requirements  of  the  law,  when  the 
claimant  returns  to  work  after  the 
alleged  or  established  onset  date  of 
disability.  When  a  possible  unsuccessful 
work  attempt  or  nonspecific  subsidy  is 
involved.  Form  SSA-3033  will  be  used 
to  request  a  description  of  the 
employee's  work  effort.  The 
respondents  are  employers  of  Old-Age 
and  Survivors  Disability  Insurance 
(OASDI)  and  SSI  disability  applicants 
and  beneficiaries. 

Type  of  Request:  Extension  of  an 
OMB-approved  information  collection. 

Number  of  Respondents:  15,000. 

Frequency  of  Response:  1 . 


Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  3,750 
hours. 

3.  Disability  Hearing  Officer's  Decision 
Title  XVI  Disabled  Child  Continuing 
Disability  Review— 20  CFR  404  Subpart 
J  and  20  CFR  416  Subpart  I&N— OMB 
No. 0960-0657 

Both  federal  and  state  disability 
hearing  officers  (DHOs)  use  the  SSA- 
1209  in  preparing  the  disability 
determination.  The  form  provides  the 
framework  for  addressing  the  crucial 
elements  of  the  case  in  a  sequential  and 
logical  fashion.  The  completed  form 
will  be  the  official  document  of  the 
decision.  A  copy  becomes  the 
personalized  portion  of  the  notice  to  the 
claimant/representative,  the 
respondents  are  both  federal  and  state 
disability  hearing  officers. 

Type  of  Request:  Extension  of  an 
OMB-approved  information  collection. 

Number  of  Respondents:  35,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  1  hour 
25  minutes.  ; 

Estimated  Annual  Burden:  49,583 
hours. 

4.  Claimant's  Statement  About  Loan  of 
Food  and  Shelter  (SSA-5062).  and 
Statement  About  Food  or  Shelter 
Provided  to  Another  (SSA-L5063) — 20 
CFR  416.1130  through  416.1148—0950- 
0529 

Forms  SSA-5062  and  SSA-L5063  are 
used  to  obtain  statements  about  food 
and/or  shelter  provided  to  an  SSI 
claimant.  SSA  uses  the  information  to 
determine  whether  food  and/or  shelter 
are  a  bona  fide  loan  or  should  be 
counted  as  income.  This  determination 
can  affect  eligibility  for  SSI  and  the 
amount  of  SSI  that  is  payable.  The 
respondents  are  claimants  for  SSI 
benefits  and  individuals,  who  provide 
(loan)  food  or  shelter  to  SSI  claimants. 

Type  of  Request:  Extension  of  an 
OMB-approved  information  collection 


SSA 
L5063 


Number  of  respondents 
Frequency  of  Response 
Average  Burden  of  Re- 
sponse   

Estimated  Annual  Bur- 
den   


Dated:  June  8,  2003. 
Elizabeth  A.  Davidson, 

Reports  Clearance  Officer,  Social  Security 

Administration. 

(FR  Doc.  03-15884  Filed  6-23-03;  8:45  am) 
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DEPARTMEN"  OF  TRANSPORTATION 
Office  of  the  S  ecretary 
Order  Granting  Exemption 


agency:  Dep 
action:  Notice 
exemption 
OST-03-1380 


(Or  J 


Department  of 
has  granted  an 
the  International  Air 
Assdciation  (lATA)  to  permit 
e  nent  certain  resolutions 
recommer  ded  practices  of  its 
Pas  senger  Services 
(P^C),  without  filing  the 
recommended  practices 
apprdval  by  the  Department 
itaining  immunity  from 


summary:  The 
Transportatior 
application  by 
Transport 
lATA  to  imp) 
and 

worldwide 
Conference 
resolutions  an 
for  prior 
and  without  o 
the  U.S 


antitrust  laws. 


ir^FORMATION  CONTACT:  Mr. 
f  Is.  Bernice  Gray,  Pricing 
f\ffairs  Division  (X-43, 
S.  Department  of 
400  Seventh  Street, 
Washingfcn.  DC  20590,  202-366- 


FOR  FURTHER 

John  Kiser  or 

&  Multilatera 

Room  6424 

Transportatioi 

SW.. 

2435 


n.L 


DEPARTMEN 


Office  of  the  S  ecretary 


agency: 

action:  Notice 
Exemptions  (Qrder 
OST-01-9575 
OST-02-11 
Docket  OST-i 


179  J 


tment  of  Transportation. 

of  order  granting 
er  2003-6-15.  Docket 


Dated:  )une  If 
Michael  W.  Rey  lolds 

Acting  Assistant  S 

International  Af  airs. 

[FR  Doc.  O.i-l.ifi  M  Filed  6-23-03:  8:45  am] 

BILUNG  CODE  4910  ^2-P 


.  2003. 

s. 

Secretary  for  Aviation  and 


OF  TRANSPORTATION 


Order  Grantin )  Exemption 

Depaj  tment  of  Transportation, 
of  Orders  Granting 


-0  2 


2002-1-15,  Docket 
Order  2002-7-3,  Docket 
and  Order  2002-8-16, 
-11589). 


SUMMARY:  The  Department  of 
Transportatioi  has  granted  these 
applications  b  r  the  International  Air 
Transport  Ass  )ciation  (lATA)  to  permit 
lATA  to  imple  ment  certain  resolutions 
and  recommei  ded  practices  of  its 
worldwide  Pai  senger  Services 
Conference  (Pi  5C)  and  Cargo  Service 
Conference  (C  5C),  without  filing  the 
resolutions  an  i  recommended  practices 
for  prior  appn  val  by  the  Department 
and  without  o  staining  immunity  from 
the  U.S.  antitr  ist  laws. 
FOR  FUTHER  INFORMATION  CONTACT:  Mr. 
John  Kiser  or  Ms.  Bemice  Gray,  Pricing 
&  Multilateral  Affairs  Division  (X-43, 
Room  6424),  I  '.S.  Department  of 
Transportatioi  i,  400  Seventh  Street, 


SW.,  Washington,  DC  20590,  202-366- 
2435. 

Dated:  June  16.  2003.  ,• 

Michael  W.  Reynolds, 

Acting  Assistant  Secretary  for  Aviation  and 

International  Affairs. 

|FR  Doc.  03-15895  Filed  6-23-03;  8:45  am] 

BILLING  CODE  4910-62-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  information  Collection 
Activities  Under  0MB  Review 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.),  this  notice 
announces  that  the  Information 
Collection  Requests  (ICS)  abstracted 
below  have  been  forwarded  to  the  Office 
of  Management  and  Budget  (0MB)  for 
extension  of  the  currently  approved 
collections.  The  ICR  describes  the 
nature  of  the  information  collection  and 
the  expected  burden.  The  Federal 
Register  notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collections  of  information  was 
published  on  March  28,  2003,  pages 
15259-15260. 

DATES:  Comments  must  be  submitted  on 
or  before  July  24,  2003.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

1.  Title:  Bird  and  Other  Wildlife 
Strike  Report. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0045. 

Forms(s):  FAA  Form  5200-7. 

Affected  Public:  A  total  of  6,100  air 
carriers  and  commercial  operators. 

Abstract:  Wildlife  strike  data  are 
collected  to  develop  standards  and 
monitor  hazards  to  aviation.  Data 
identify  wildlife  strike  control 
requirements  and  provide  in-service 
data  on  aircraft  component  failure.  The 
FAA  form  5200-7  is  most  often 
completed  by  the  pilot-in-charge  of  an 
aircraft  involved  in  a  wildlife  collision 
or  by  Air  Traffic  control  Tower 
personnel,  or  other  airline  persoimel 
who  have  knowledge  of  the  incident. 

Estimated  Burden  Hours:  An 
estimated  488  hours  annually. 


2.  Title:  Passenger  Facility  Charge 
(PFC)  Application. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0557. 

Fonns(s):  FAA  form  5500-1. 

Affected  Public:  A  total  of  450  public 
agencies  and  members  of  the  aviation 
industry. 

Abstract:  Title  49  USC  40117 
authorizes  airports  to  impose  passenger 
facility  charges  (PFCs).  This  program 
requires  public  agencies  and  certain 
members  of  the  aviation  industry  to 
prepare  and  submit  applications  and 
reports  to  the  FAA. 

Estimated  Burden  Hours:  A  total  of 
26,548  hours  annually. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention  FAA 
Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility:  the  accuracy  of 
the  Department's  estimates  of  the 
burden  of  the  proposed  information 
collection;  ways  to  enhance  the  quality, 
utility  and  clarity  of  the  information  to 
be  collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  Issued  in  Washington.  DC,  on  June 
18.2003. 
Judith  D.  Street, 

FAA  Information  Collection  Clearance 
Officer,  Standards  and  Information  Division. 
APF-100. 
|FR  Doc.  03-15958  Filed  6-23-03;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2003-35] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  title  14,  Code 
of  Federal  Regulations  (14  CFTi),  this     ' 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
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requirements  of  14  CFR,  dispositions  of 
certain  petitions  previously  received. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  July  14,  2003. 
ADDRESSES:  You  may  submit  comments 
(identified  by  DOT  DMS  Docket  Number 
FAA-200X-XXXXX)  by  any  of  the 
following  methods; 

•  Web  Site:  http://dms.dot.gov. 
Follow  the  instructions  for  submitting 
comments  on  the  DOT  electronic  docket 
site. 

•  Fax.- 1-202-493-2251. 

•  Mail:  Docket  Management  Facility; 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Nassif  Building, 
Room  PL-401,  Washington,  DC  20590- 
001. 

•  Hand  Delivery:  Room  PL-401  on 
the  plaza  level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal 
Holidays. 

•  Federal  eRulemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
online  instructions  for  submitting 
comments. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  received,  go  to  http:// 
dms.dot.gov  at  any  time  or  to  Room  PL- 
401  on  the  plaza  level  of  the  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Emrick  (202)  267-5174,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

This  notice  is  published  piu"suant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC.  on  June  19, 
2003. 

Donald  P.  Byrne, 

Assistant  Chief  Cdunsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2003-14803. 

Petitioner:  TAG  Air,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
125.209. 

Description  of  Relief  Sought:  To 
permit  TAG  Air,  Inc.  to  substitute  the 
emergency  equipment  requirements  of 
.14  CFR  121.339  in  place  of  the 


emergency  equipment  requirements  of 
§  125.209  for  extended  overwater 
operations  on  its  Boeing  747-200. 

[FR  Doc.  03-15955  Filed  6-23-0!J;  8:45  am] 

BILUNG  CODE  49ia-13-4> 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  2002-1 401 3] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petition  for  exemption 
received. 

SUMMARY:  Piu-suant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  jmd  disposition  of  petitions 
for  exemption,  part  11  of  title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  sununary  of  a  certain 
petition  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  July  14,  2003. 
ADDRESSES:  Send  comments  on  the 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identifj'  the 
docket  number  FAA-2002-14013  at  the 
begiiming  of  your  comments.  If  you 
wish  to  receive  confirmation  that  the 
FAA  received  your  comments,  include  a 
self-addressed,  stamped  postcard. 
You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
conunents  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madeleine  Kolb  (425-227-1134), 


Transport  Airplane  Directorate  (ANM- 
113),  Federal  Aviation  Administration, 
1601  Lind  Ave,  SW.,  Renton,  WA 
98055-4056;  or  Vanessa  Wilkins  (202- 
267-8029),  Office  of  Rulemaking  (ARM- 
1),  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC.,  on  June  19, 
2003. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations^ 

Petitions  for  Exemption 

Docket  No. :  FAA-2002-1 4013. 

Petitioner:  Embraer. 

Section  of  14  CFR  Affected:  14  CFR 
25.841(a)(2)(ii). 

Description  of  Relief  Sought: 
Exemption  of  EMBRAER  ERJ-170 
airplanes  from  14  CFR  25.841(a)(2)(ii) 
affected  by  cabin  altitude  exceeding 
40,000  feet  following  a  rare  event  of  an 
uncontained  engine  rotor  burst  hitting 
the  pressiu-ized  cabin. 

|FR  Doc.  03-15956  Filed  6-23-03;  8:45  am] 
BILUNG  CODE  4910-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee 

AGENCY:  Federation  Aviation 
Administration  (FAA),  DOT. 
SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Air 
Traffic  Procedures  Advisory  Committee 
(ATP AC)  will  be  held  to  review  present 
air  traffic  control  procedures  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 
DATES:  The  meeting  will  be  held  from 
Monday,  July  28,  to  Wednesday,  July  30, 
from  9  a.m.  to  4:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Radisson  Paper  Valley  Hotel,  333  W. 
College  Avenue,  Appleton,  Wisconsin 
54913. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  A.  Claybom,  Executive  Director, 
ATP  AC,  Air  Traffic  Planning  and 
Procedures,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  telephone 
(202)  267-3725. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  2),  notice  is  hereby 
given  of  a  meeting  of  the  ATPAC  to  be 
held  Monday,  July  28,  to  Wednesday, 


froia 


t  lis 


9  a.m.  to  4:30  p.m.  The 
meeting  will  cover:  a 
of  the  Committee's  review 
traffic  control  procedures 
for  standardization, 
and  upgrading  of 
and  procedures.  It  will  also 

of  Minutes, 
ion  and  Discussion  of 


Discus*  ion  of  Potential  Safety 


o 


Tom  Executive  Director. 
'  Interest. 

and  agreement  of 
dates  for  subsequent 


July  30, 
agenda  for 
continuatioti 
of  present 
and  practices 
clarificatior 
terminology 
include: 

1.  Appro\|al 

2.  Submiss 
Areas  of  Copcem 

3 
Items. 

4.  Report 

5.  Items 

6.  Discus^on 
location  anc 
meetings 

Attendance 
public  but 
available. 
Chairperson , 
present  oral 
Persons  desjring 
desiring  to 
should  noti 
not  later 

quarterly  meeting 
planned  to 
2003,  in  Wakhingt 

Any  mem  jer 
present  a  wijitten 
Committee 
given  above 

Issued  in  vyashington,  DC,  on  June  12, 
2003. 


With 


is  open  to  the  interested 
limited  to  the  space 
the  approval  of  the 
members  of  the  public  may 
statements  at  the  meeting, 
to  attend  and  persons 
{ resent  oral  statements 
the  person  listed  above 
July  25,  2003.  The  next 

of  the  FAA  ATP  AC  is 
held  from  October  20-23, 
on,  DC. 
of  the  public  may 
statement  to  the 
4t  any  time  at  the  address 


thari 


.  Clayt  01 


John  A 

Executive  Din  rctor.  Air  Traffic,  Procedures 
Advisory  Con\mittee. 
[FR  Doc.  03- 

BtLLMG  CODE 
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SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Program  Management 
Committee  meeting.  The  revised  agenda 
will  include: 

•  June  25: 

•  Opening  Session  (Welcome  and 
Introductory  Remarks,  Review/ 
Approve  Summarj'  of  Previous 
Meeting) 

•  Publication  Consideration/Approval: 

•  Final  Draft,  Plans  and  Principles  for 
the  Implementation  of  Aeronautical 
Data  Link  System  (ADLS)  Edition  1. 
Aeronautical  Telecommunications 
Network  (ATN)  Baseline  1,  RTCA 
Paper  No.  083-03/PMC-277, 
prepared  by  SC-194 

•  Final  Draft,  NEXCOM  Plan,  US 
National  Airspace  System  (NAS) 
Plan  for  Transition  to  Air/Ground 
ICAO  VDL  Mode  3  Based  Integrated 
Voice  and  Data  Communications, 
RTCA  Paper  No.  067-03/PMC-274, 
prepared  by  SC-198. 

•  Final  Draft,  Change  1  to  DO-284, 
Next  Generation  Air/Ground 
Communications  system 
(NEXCOM)  Safety  and  Performance 
Requirements  (SPR),  RTCA  Paper 
No.  09',-03/PMC-278,  prepared  by 
SC-198. 

•  Final  Draft,  Revised  DO-257— 
Minimum  Operational  Performance 
Standards  for  the  Depiction  of 
Navigational  Information  on 
Electronic  Maps,  RTCA  Paper  No. 
114-03/PMC-282,  prepared  by  SC- 
181. 


DEPARTME^fT  OF  TRANSPORTATION      •  Discussion: 


Federal  Avintion  Administration 

Change  Notice  for  RTCA  Program 
Managemer^  Committee 

AGENCY:  Fecieral  Aviation 
Administrat  on  (FAA),  DOT. 
ACTION:  Notice  of  RTCA  Program 
Managemen  Committee  meeting. 


SUMMARY:  Tl  le  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
RTCA  Progr  im  Management  Committee. 
DATES:  The  iieeting  will  be  held  June 
25,  2003  sta^ng  at  9  am. 
ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  Inc.,  |l828  L  Street,  NW.,  Suite 
805,  Washington,  DC,  20036. 
FOR  FURTHEf  INFORMATION  CONTACT: 
RTCA  Secre  ariat,  1828  L  Street,  NW., 
Suite  850,  V\  ashington,  DC,  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  V  eb  site  http://www.rtea.org. 


•  Special  Committee  202,  Portable 
Electronic  Devices 

•  Update  Terms  of  Reference 

•  special  Committee  Chairman's 
Reports 

•  Action  Item  Review: 

•  Review/Status — All  open  action 
items 

•  Closing  Session  (Other  Business, 
Document  Production,  Date  and 
Place  of  Next  Meeting,  Adjourn) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information -should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 


Issued  in  Washington,  DC,  on  June  9,  2003. 
Janice  L  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 
[FR  Doc.  03-15961  Filed  6-23-03;  8:45  am) 

BILUNG  COOE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Metropolitan  Oakland  International 
Airport,  Oakland,  CA 

agency:  Federal  Aviation 
Administration  (F'AA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  a  PFC  at 
Metropolitan  Oakland  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  24,  2003. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division, 
15000  Aviation  Blvd.,  Lawndale,  CA 
90261,  or  San  Francisco  Airports 
District  Office,  831  Mitten  Road,  Room 
210,  Burlingame,  CA  94010-1303.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  meiiled  or 
delivered  to  Mr.  Tay  Yoshitani, 
Executive  Director,  Port  of  Oakland,  at 
the  following  address:  530  Water  Street, 
Oakland,  CA  94607.  Air  carriers  and 
foreign  air  carriers  may  submit  copies  of 
written  comments  previously  provided 
to  the  Port  of  Oakland  under  section 
158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlys  Vandervelde,  Airports  Program 
Analyst,  San  Francisco  Airports  District 
Office,  831  Mitten  Road,  Room  210, 
Burlingame,  CA  94010-1303, 
Telephone:  (650)  876-2806.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Metropolitan  Oakland  International 
Airport  under  the  provisions  of  the 
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Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

On  April  28,  2003,  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted«by  the 
Port  of  Oakland  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  July 
31,  2003.  The  following  is  a  brief 
overview  of  the  application  No.  03-13- 
C-OO-OAK: 

Level  of  proposed  PFC:  $4.50. 

Proposed  charge  effective  date:  March 
1,  2004. 

Proposed  charge  expiration  date: 
September  1,  2010. 

Total  estimated  PFC  revenue: 
$176,267,000. 

Brief  description  of  proposed  impose 
and  use  projects:  TerminaJ  Two 
Building  and  Security  Improvements, 
Reconstruction  of  Taxiway  Uniform, 
Multi-User  System  Equipment  (MUSE) 
Phase  3,  Security  Checkpoint 
Enhancements,  and  Airports  BART 
Connector  Project,  Phase  One. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's: 
Nonscheduled/on-demand  air  carriers 
filing  FAA  form  1800-31  and 
Commuters  or  Small  Certificated  Air 
Carriers  filing  DOT  form  298-C  Tl  or 
El. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Division  located  at: 
Federal  Aviation  Administration, 
Airports  Division,  15000  Aviation  Blvd., 
Lawndale,  CA  90261.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  Port  of  Oakland. 

Issued  in  Hawthorne,  California,  on  June 
13,  2003. 

Mark  McClardy, 

Acting  Manager.  Airports  Division,  Western- 
Pacific  Region. 

[FR  Doc.  03-15960  Filed  6-23-03;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
03-03-C-OO-UNV  To  Impose  and  use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  University  Park 
Airport,  University  Park,  PA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  University  Park 
Airport  under  the  provisions  of  the  49 
U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  date,  which  is  30  days  after 
date  of  publication  in  the  Federal 
Register. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Ms.  Lori  Ledebohm, 
Community  Planner/PFC  Contact, 
Harrisburg  Airports  District  Office,  3905 
Hartzdale  Drive,  Suite  508,  Camp  Hill, 
PA  17011. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  William  R. 
Stacey  of  The  Pennsylvania  State 
University  at  the  following  address: 
Room  106  Physical  Plant,  University 
Park,  Pennsylvania  16803. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  The 
Pennsylvania  State  University  imder 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Ledebohm,  Community  Planner/PFC 
Contact,  Harrisburg  Airports  District 
Office,  3905  Hartzdale  Drive,  Suite  508, 
Camp  Hill,  PA  17011,  717-730-2835. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
University  Park  Airport  under  the 
provisions  of  the  49  U.S.C.  40117  and 
Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158). 

On  June  5,  2003,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
The  Pennsylvania  State  University  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  Part  158. 
The  FAA  will  approve  or  disapprove  the 


application,  in  whole  or  in  part,  no  later 
than  September  24,  2003. 

The  following  is  a  brief  overview  of 
the  application. 

Proposed  charge  effective  date: 
October  1,  2004. 

Proposed  charge  expiration  date: 
August  1,  2009. 

Level  of  the  proposed  PFC:  $4.50. 

Total  estimated  PFC  revenue: 
$1,510,612, 

Brief  description  of  proposed 
project(s): 

Replace  AWOS  III 
Acquire  ARFF  Vehicle  (15  gallons) 
Acquire  Snow  Removal  Vehicles 
Remove  Obstructions  RW  6-24  RPZ 
Automatic  Deicing  Containment  Facility 
Conduct  5  Year  Environmental 

Assessment 
Relocate  REILS  (RW  6) 
Update  Hold  Position  Markings 
Rehabilitate  and  Expand  Terminal 

Apron 
Security  Enhancements  (Conduct 

Security  Study) 
Conduct  Terminal  Area  Plan 
Conduct  Airport  Geographic 

Information  System,  Phase  II 
Modify  Terminal  Building 
Acquire  Land  for  Rimway  Approach — 

Emberton 
Acquire  ARFF  Safety  Equipment  (Fire 

Suits) 
Construct  Deicing  Contaminant  Facility, 

Phase  I — Study/Design  &  Phase  II — 

Construction 
Acquire  Handicap  Passenger  Boarding 

Device 
Design  &  Construct  Snow  Removal 

Storage  Building 
PFC  Audits 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  air  taxis 
operating  Part  135,  and  filing  form 
1100—1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Eastern  Region,  Airports  Division,  AEA- 
610,  1  Aviation  Plaza,  Jamaica,  New 
York  11434. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  The 
Pennsylvania  State  University. 

Issued  in  Camp  Hill,  PA  on  June  17,  2003. 
Lori  Ledebohm, 

PFC  Coordinator,  Harrisburg  Airports  District 
Office,  Eastern  Region. 
[FR  Doc.  03-15959  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Hii  hway  Traffic  Safety 
Administrai  on 


Program  To 
Motorcycle 


»ry 


Oiscretionafy  Cooperative  Agreement 


Address  Impaired 
Operation 


AGENCY:  Nal  ional  Highway  Traffic 

Safety  Adm  nistrati 

ACTION:  Anr  ouncement 

discretionar  i 

program  to 

Operation. 


on,  DOT. 
of  a 
cooperative  agreement 
i  ddress  Impaired  Motorcycle 


summary:  T  le  National  Highway  Traffic 
Safety  Adm:  nistration  (NHTSA) 
announces  i  discretionary  cooperative 
agreement  t(  i  provide  funding  to 
individuals  md  organizations  to  address 
impaired  m(  torcycle  operation.  The 
Natiopal  Ag  mda  for  Motorcycle  Safety 
lists  reducing  impaired  riding  as  an 
urgent  recor  imendation.  The  National 
Agenda  for  I  Motorcycle  Safety  was 
developed  b  ^  a  diverse  group  of 
motorcycle  <  dvocates,  injury  prevention 
specialists,  1  ealth  care,  insurance,  and 
safety  resear  :h  representatives  working 
together.  Spi  )nsored  by  NHTSA  and  the 
Motorcycle  \  Safety  Foundation,  the 
National  Agi  inda  provides  eighty-two 
(82)  recommendations,  five  (5)  of  which 
address  imp  lired  driving.  The  five 
reconimendi  tions  on  impaired  driving 
are:  (1)  Stud  i  how  alcohol,  drugs  and 
other  substa  ices,  including  over-the- 
counter  med  ications,  can  affect  a 
motorcyclistk  operating  skills;  (2)  Study 
the  alcohol,  ilrug  and  other  substance 
use  patterns  of  motorcyclist's;  (3) 
continue  to  ( liscourage  mixing  alcohol 
and  other  dr  igs  with  motorcycling;  (4) 
educate  law  enforcement  about  unique 
alcohol-relat  ed  behavior  of 
motorcyclist  >;  (5)  encourage 
partnerships  with  groups  already 
involved  in  i  ilcohol/substance  abuse 
issues  relate^  i  to  motor  vehicle  crashes 
(e.g..  Mother  s  Against  Drunk  Driving, 
Students  Agiinst  Destructive  Decisions). 

In-Februaiy  2003,  NHTSA  published 
results  of  a  fi  )cus  group  study  that 
sought  inpul  from  motorcyclists,  those 
in  leadershifi  positions  in  motorcycling 
organization  >  and  in  traffic  safety  on 
what  they  p«  rceived  would  be  effective 
approaches  i  n  reducing  impaired  riding. 
The  final  rej  ort,  Drinking,  Riding,  and 
Prevention: ,  V  Focus  Group  Study 
discusses  this  following  approaches:  (1) 
Peer  to  peer  ictivities;  (2)  intervention 
techniques;  i  ind  (3)  social  norms 
models;  and  (4)  motorcycle 
impoundme  it. 

In  additioi  i  to  the  guidance  provided 
National  Ag(  nda  and  Drinking,  Riding, 
and  Preventi  on:  A  Focus  Group  Study, 


other  possible  approaches  include  law 
enforcement  and  prosecutor  training 
and  in  the  detection  of  impaired 
motorcyclists,  educating  judges  in  the 
efficient  handling  of  impaired  riding 
cases,  and  projects  that  may  be 
implemented  by  State  motorcycle 
training  programs. 

These  reconunendations  and 
approaches  are  designed  to  be  a  road 
map  for  interested  motorcycle 
organizations  or  individuals  as  they 
develop  programs  to  reduce  impaired 
motorcycle  operation. 

NHTSA  anticipates  funding 
approximately  four  competitive 
cooperative  agreements  for  a  minimum 
of  2  years  and  a  maximum  of  3  years. 
To  this  end,  this  cooperative  agreement 
will  develop  programs  and  projects  that 
foster  implementation  of  the  National 
Agenda  for  Motorcycle  Safety  and 
Drinking,  Riding,  and  Prevention:  A 
Focus  Group  Study. 

This  notice  solicits  applications  from 
public  and  private,  non-profit,  not  for- 
profit,  and  for-profit  organizations.  State 
and  local  governments  and  their 
agencies  or  a  consortium  of  the  above. 
Interested  applicants  must  submit  an 
application  packet  as  further  described 
in  the  application  section  of  this  notice. 
The  application  will  be  evaluated  to 
determine  the  proposals  that  will 
receive  funding  under  this 
aimouncement.  Non-federal  employees 
under  contract  to  NHTSA  may  serve  on 
an  application  review  team  that  will 
evaluate  the  applications. 

DATES:  Applications  must  be  received  in 
the  office  designated  below  on  or  before 
3  p.m.  (EST),  on  July  22,  2003. 

ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NPO-220), 
Attention:  Ross  S.  Jeffries,  Contract 
Specialist,  400  Seventh  Street  SW., 
Room  5301,  Washington,  DC  20590.  All 
applications  submitted  must  include  a 
reference  to  NHTSA  Cooperative 
Agreement  Program  Number  DTNH22- 
03-H-05133. 

FOR  FURTHER  INFORMATION  CONTACT: 

General  administrative  questions  may 
be  directed  to  Ross  S.  Jeffries,  Office  of 
Contracts  and  Procurement  at  (202) 
366-6283,  or  by  e-mail  at 
rjeffries@nhtsa.dot.gov.  Programmatic 
questions  relating  to  this  cooperative 
agreement  program  should  be  directed 
to  Robert  L.  Hohn,  Impaired  Driving 
Division,  NHTSA,  400  Seventh  Street, 
SW.,  (NTI-lll),  Washington,  DC  20590, 
by  e-mail  at  bhobn@nhtsa.dot.gov,  or  by 
phone  at  (202)  366-9712.  Interested 
applicants  are  advised  that  no  separate 


application  package  exists  beyond  the 
contents  of  this  annoimcement. 
SUPPLEMENTARY  INFORMATION: 

Background 

Despite  significant  gains  since  the 
enactment  of  Federal  motor  vehicle  and 
highway  safety  legislation  in  the  mid 
1960s,  the  aimual  toll  of  traffic  crashes 
remains  tragically  high.  In  2001,  the 
National  Highway  Traffic  Safety 
Administration's  (NHTSA)  Fatality 
Analysis  Reporting  System  (FARS)  and 
General  Estimates  System  (GES) 
reported  that  approximately  42,116 
people  were  killed  and  another  3.03 
million  were  injured  on  our  Nation's 
roadways.  Traffic  crashes  continue  to 
account  for  95  percent  of  all 
transportation  fatalities  and  99  percent 
of  injiu-ies,  and  represent  the  leading 
cause  of  death  for  individuals  ages  4 
through  33.  The  large  number  of  crashes 
has  placed  a  considerable  burden  on  our 
Nation's  health  care  system  affecting  the 
economy — reaching  $230.6  billion  a 
year,  or  an  average  of  $820  for  every 
person  living  in  the  United  States. 

Recent  data  indicate  that  injuries  and 
deaths  attributable  to  motorcycle 
crashes  are  becoming  a  larger  portion  of 
this  grave  public  health  problem. 
Motorcycle  crash-related  fatalities  have 
been  increasing  since  1997,  while 
injuries  have  been  increasing  since 

1999.  More  than  100,000  motorcyclists 
have  died  in  traffic  crashes  since  the 
enactment  of  the  Highway  Safety  Act 
and  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  Like  other 
roadway  users  who  are  urged  to  protect 
themselves  from  injm^  or  death  by 
wearing  safety  belts,  iiving  sober,  and 
observing  traffic  rules,  many  motorcycle 
deaths  could  be  prevented  if 
motorcyclists  would  take  responsibility 
for  ensuring  they  have  done  everything 
possible  to  make  the  ride  safe  by  taking 
operator  training,  becoming  properly 
licensed,  wearing  protective  gear,  and 
riding  sober. 

The  effects  of  a  crash  involving  a 
motorcycle  can  often  be  devastating. 
While  20  percent  of  passenger  vehicle 
crashes  result  in  injury  or  death,  an 
astounding  80  percent  of  motorcycle 
crashes  result  in  injury  or  death. 
According  to  NHTSA's  data,  while  total 
traffic  deaths  increased  by  four  tenths  of 
a  percent  in  2001 ,  motorcycle  deaths 
were  up  by  10  percent,  compared  to 

2000.  Motorcyclist  fatalities  have 
increased  each  year  since  reaching  an 
historic  low  of  2,116  fatalities  in  1997. 
It  is  estimated  in  2002,  3,216 
motorcyclists  were  killed,  an  increase  of 
almost  55  percent  between  1997  and 
2002.  Without  this  substantial  increase 
in  motorcyclist  fatalities  between  1997 
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and  2001 ,  overall  highway  fatalities 
would  have  experienced  a  marked 
reduction  of  about  2.5  percent  over  this 
same  time  period. 

The  motorcycle  community  is 
experiencing  astounding  growth.  New 
unit  sales  of  on-highway  motorcycles 
have  increased  approximately  91 
percent  since  1997.  The  Motorcycle 
Industry  Coimcil  (MIC)  estimates  that 
471,000  new  on-highway  motorcycles 
were  sold  in  the  United  States  in  2000 
alone  compared  to  379,000  in  1999.  In 
2001,  motorcycles  represented  2.2 
percent  of  all  registered  vehicles  in  the 
United  States  and  accounted  for  0.34 
percent  of  vehicle  miles  traveled,  but 
crashes  involving  motorcycles 
accounted  for  7.6  percent  of  total  traffic 
fatalities  on  America's  roadways.  MIC 
expects  motorcycle  sales  to  continue  to 
increase  over  the  next  5  to  7  years — 
meaning  more  motorcycles  on  our 
Nation's  roadways. 

Exposiu-e,  measured  in  terms  of 
vehicle  miles  of  travel  (VMT)  in  2001, 
shows  that  motorcyclists  were  about  26 
times  as  likely  to  die  in  a  crash  than 
someone  riding  in  a  passenger  car,  and 
are  5  times  as  likely  to  be  injm-ed.  This 
is  a  steep  increase  from  1997,  when 
motorcyclists  were  14  times  as  likely  to 
die  in  a  crash  than  someone  riding  in  a 
passenger  car.  Per  registered  vehicle,  the 
fatality  rate  for  motorcyclists  in  2001 
was  4.1  times  the  fatality  rate  for 
passenger  car  occupants.  The  injury  rate 
for  passenger  car  occupants  per 
registered  vehicle  was  1.2  times  the 
injury  rate  for  motorcyclists. 

Like  operators  of  other  vehicles, 
motorcycle  operator  impairment,  mainly 
from  the  use  of  alcohol,  is  a  serious 
problem.  In  2001,  motorcycle  operators 
in  fatal  crashes  had  higher  intoxication 
rates  than  any  other  type  of  driver. 
Twenty-nine  percent  of  fatally  injured 
motorcycle  operators  were  intoxicated 
at  0.08  g/dl  or  greater  blood  alcohol 
concentration  (BAC),  and  another  7 
percent  were  reported  to  be  at  BAC  0.01 
to  0.07  g/dl.  In  single  vehicle 
motorcycle  crashes,  41  percent  of  the 
fatally  injured  motorcyclists  were 
intoxicated  with  a  BAC  >.08  g/dl. 

The  risk  entailed  in  drinking  and  then 
riding  is  exacerbated  by  other  risk- 
taking  behaviors,  such  as  riding  without 
the  proper  protective  gear,  including 
protective  clothing  and  a  motorcycle 
helmet.  Data  indicate  that  in  2001,  only 
40  percent  of  intoxicated  motorcycle 
operators  killed  wore  helmets, 
compared  with  60  percent  for  those  who 
were  sober.  The  intoxication  rate  was 
highest  for  fatally  injured  operators 
between  40  to  44  years  old  (42  percent), 
followed  by  ages  35  to  39  (40  percent) 
and  ages  30  to  34  (35  percent).  More 


than  5  percent  of  motorcycle  operators 
in  fatal  crashes  in  2001  had  at  least  one 
prior  conviction  for  driving  while 
intoxicated  on  their  driver  records, 
compared  to  fewer  than  4  percent  of 
passenger  vehicle  drivers. 

The  National  Agenda  for  Motorcycle 
Safety  reflects  the  thoughts  and  visions 
of  the  participants  who  developed 
recommendations  that  address 
motorcycle  safety  on  a  variety  of  fronts. 
The  publication  is  used  as  a  stepping- 
stone  in  the  process  of  changing  the 
motorcycling  enviroiunent  as  it  relates 
to  motorcycle  safety. 

The  approaches  outlined  in  the 
Drinking,  Riding  and  Prevention:  A 
Focus  Group  Study  are  considered,  by 
the  participants,  to  be  those  that  will 
have  the  most  impact  on  changing  the 
behavior  and  attitude  of  motorcyclists 
regarding  impaired  riding.  The 
reconmiended  approaches  are:  (1)  Peer 
to  peer  activities — the  strong  social 
fabric  of  motorcyclists  and  ongoing 
informal  peer-based  activities  to  reduce 
drinking  riding  suggests  building  upon 
this  foundation  to  effectively  reduce 
impafred  riding.  The  goal  is  to 
encourage  peers  to  promote  personal 
responsibility  safe  drinking  and  riding 
practices  (through  drinking  and  riding 
awareness);  (2)  intervention 
techniques — many  of  the  riders 
participating  in  the  focus  groups 
discussed  the  need  for  awareness 
training  for  servers  and  event  staff  for 
intervention  with  intoxicated  riders. 
The  riders  stressed  the  importance  of 
server  expertise  in  responsible  alcohol 
service  and  intervention  strategies;  (3) 
social  norms  models — social  norms 
models  may  be  effective  because  many 
riders  report  that  their  groups  already 
discourage  drinking  and  riding  and  that 
new  and  independent  riders  may  harbor 
misconceptions  of  rider  views  toward 
drinking  and  riding.  These  models  may 
serve  to  reinforce  ongoing  and  future 
peer-based  interventions;  and  (4) 
motorcycle  impoundment — riders 
participating  the  focus  groups  suggested 
that  impounding  motorcycles  might  be 
an  effective  countermeasure  to  drinking 
and  riding.  Since  motorcyclists  prize 
their  motorcycles,  the  possibility  of 
losing  motorcycles  through 
impoundment  for  violating  impaired 
driving  laws  could  possibly  deter 
irresponsible  drinking. 

The  challenge  is  to  determine  which 
approaches  are  most  effective  and  have 
the  most  impact  on  reducing  the 
incidence  of  impaired  riding.  To  help 
facilitate  this  evaluation  process, 
NHTSA  proposes  to  support  four  (4) 
cooperative  agreement  programs  aimed 
at  implementing  one  or  more  of  the 
approaches  outlined  in  the  National 


Agenda  for  Motorcycle  Safety  and 
Drinking,  Riding,  and  Prevention:  A 
Focus  Group  Study. 

Copies  of  the  National  Agenda  for 
Motorcycle  Safety  and  Drinking,  Riding, 
and  Prevention:  A  Focus  Group  Study 
are  available  on  the  NHTSA  Web  site  at 
b  ttp  -.11  www.  nhtsa.  dot.gov/people/injury/ 
pedbimot/motorcycle/index.btml. 

Purpose 

The  purpose  of  this  cooperative 
agreement  program  is  to  support 
implementation  of  the  approaches 
recommended  in  Drinking,  Riding,  and 
Prevention:  A  Focus  Group  Study. 
Approximately  four  projects  will  be 
supported.  Applications  based  upon  the 
recommendations  of  the  National 
Agenda  will  be  considered  if  they 
support  the  approaches  discussed  in 
Drinking,  Riding,  and  Prevention:  A 
Focus  Group  Study.  Each  cooperative 
agreement  recipient  will  be  expected  to 
implement  and  evaluate  an  approach  to 
determine  the  effectiveness  of  reducing 
the  incidence  of  impaired  riding.  Project 
length  will  vary  depending  on  the  scope 
of  the  proposed  effort.  However, 
projects  will  be  considered  for  a 
minimum  of  two  years  and  a  maximum 
of  three  years.  Upon  completion,  the 
programs  may  be  implemented  in  other 
areas  for  a  more  thorough  evaluation. 

Objective 

The  objective  of  this  cooperative 
agreement  is  to  provide  funds  for 
implementing  and  evaluating  one  or 
more  of  the  approaches  outlined  in 
Drinking,  Riding,  and  Prevention:  A 
Focus  Group  Study  to  determine  the 
effectiveness  in  reducing  impaired 
riding.  Applications  may  address  any 
one  or  more  of  the  approaches. 
Applications  based  upon  the 
recommendations  of  the  National 
Agenda  will  be  considered  if  they 
support  the  approaches  discussed  in 
Drinking,  Riding,  and  Prevention:  A 
Focus  Group  Study.  Examples  of 
possible  projects  include  activities  or 
program  that: 

1.  Enhance  peer-to-peer  activities 
relating  to  personal  responsibility. 

2.  Enhance  social  norms  within 
groups  to  discourage  drinking  and 
riding. 

3.  Focus  on  training  servers  and  event 
staff  in  intervention  with  impaired 
riders. 

4.  Effectively  separate  impaired  riders 
from  their  motorcycle,  while  providing 
appropriate  security  for  the  motorcycle. 

5.  Provide  training  to  law  enforcement 
persoimel  and  prosecutors  in  the 
detection  of  impaired  motorcyclists  and 
conduct  specialized  enforcement 
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cair.paigns  1 3  reduce  the  incidence  of 
impaired  ric  ing. 

6.  Develo; »  educational  programs  for 
judges  to  increase  efficiency  in  handling 
impaired  motorcyclist  cases. 

7.  Develo]  i  and  evaluate  projects  to  be 
implemente  i  by  State  motorcycle 
training  pro  ;rams  that  will  impact  the 
impaired  m(  itorcyclist. 

Proposal  i  eeking  support  for  a  public 
information  and  education  campaign 
will  not  be  c  onsidered.  However,  public 
information  and  education  materials 
used  to  supi  lort  an  activity  or  programs 
are  acceptah  le. 

NHTSA  Invi  ilvement 

NHTSA  w  ill  be  involved  in  all 
activities  un  dertaken  as  part  of  the 
cooperative  igreement  program  and 
will: 

1.  Provide  a  Contracting  Officer's 
Technical  Ri  spresentative  (COTR)  to 
participate  i  i  the  planning  and 
management  of  this  cooperative 
agreement  a;  id  to  coordinate  activities 
between  the  Grantee  and  NHTSA. 

2.  Provide  information  and  technical 
assistance  fr  am  state  and  local 
govenunent  sources  and  as  determined 
appropriate  jy  the  COTR. 

3.  Serve  ai  a  liaison  between  NHTSA 
Headquarters,  Regional  Offices,  and 
others  (Fede  ral.  State  and  local) 
interested  in  reducing  motorcycle- 
related  injur  ies  and  fatalities  and 
promoting  tie  activities  of  the  grantee. 

4.  Review  and  provide  comments  on 
program  cor  tent,  reviews  materials,  and 
evaluation  a  :tivities. 

5.  Stimula  te  the  transfer  of 
information  among  grant  recipients  and 
others  engag  Bd  in  motorcycle  safety 
activities. 

Availability  of  Funds 
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Period  of  Performance 

The  period  of  performance  for  this 
cooperative  igreement  will  be  up  to  3 
years  from  t  le  effective  date  of  award. 
However,  thp  actual  period  of 


performance  will  depend  on  the  scope 
of  work  for  the  submitted  project. 

Eligibility  Requirements 

Public  and  private,  non-profit,  not-for- 
profit,  and  for-profit  organizations,  and 
State  and/or  local  governments  and 
their  agencies  or  a  consortium  of  the 
above  may  submit  applications.  Thus, 
universities,  colleges,  research 
institutions,  hospitals,  other  public  and 
private  organizations,  and  state  and 
local  governments  are  eligible  to  apply. 
Interested  applicants  are  advised  that  no 
fee  or  profit  will  be  allowed  under  this 
cooperative  agreement  program. 
Preference  may  be  given  to  those 
applications  that  have  proposed  cost- 
sharing  strategies  and/or  other  proposed 
funding  sources  in  addition  to  those  in 
this  announcement.  Applications 
seeking  support  for  only  a  public 
information  and  education  campaign 
will  not  be  considered. 

To  be  eligible  to  participate  in  this 
cooperative  agreement,  applicants  must 
meet  the  following  special 
competencies: 

1.  Demonstrate  expertise  in  traffic 
safety,  program  development  and 
implementation,  and  knowledge  and 
experience  in  motorcycle  safety  issues, 
especially  related  to  the  specific 
approaches  addressed  by  applicant. 

2.  Demonstrate  capability  of  technical 
and  management  skills  to  successfully 
administer  and  complete  projects  in  a 
timely  maimer.  Include  a  narrative 
description  of  the  documented 
experience,  clearly  indicating  the 
relationship  to  this  project  and 
providing  details  such  as  project 
description  and  sponsoring  agency. 
References  to  completed  final  project 
reports  should  include  author's  name. 

3.  Demonstrate  capacity  to: 

a.  Design,  implement,  and  evaluate 
innovative  approaches  for  addressing 
difficult  problems  related  to  issues 
associated  with  impaired  motorcycle 
riding; 

b.  Work  successfully  with  motorcycle 
and  other  community  groups; 

c.  Collect  and  analyze  both 
quantitative  and  qualitative  data;  and 

d.  Synthesize,  summarize,  and  report 
results,  which  are  useable  and  decision- 
oriented. 

4.  Demonstrate  experience  in  working 
in  partnership  v/ith  others,  for  example, 
law  enforcement,  health  care  systems, 
government  agencies,  the  media,  etc. 

Application  Procedure 

Each  applicant  must  submit  one  (1) 
original  and  five  (5)  copies  of  the 
application  package  to:  NHTSA,  Office 
of  Contracts  and  Procurement  (NPO- 
220),  Attention:  Ross  S.  Jeffries,  Contract 


Specialist,  400  Seventh  Street  SW., 
Room  5301,  Washington,  DC  20590. 
Applications  must  include  a  completed 
Application  for  Federal  Assistance 
(Standard  Form  424— Revised  4/88). 

Only  complete  packages  received  on 
or  before  3  p.m.,  July  22,  2003  will  be 
considered.  No  facsimile  transmissions 
will  be  accepted.  Due  to  the  large 
number  of  actions  being  processed, 
applications  must  be  typed  on  one  side 
of  the  page  only  and  contain  a  reference 
to  NHTSA  Cooperative  Agreement 
Number  DTNH22-03-H-05133. 
Unnecessarily  elaborate  applications 
beyond  what  is  sufficient  to  present  a 
complete  and  effective  response  to  this 
invitation  are  not  desired.  Please  direct 
application  questions  to  Ross  S.  Jeffiies, 
at  (202)  366-6283  or  by  email  at 
rjeffries@nh  tsa .  dot.gov.  Progremunatic 
questions  should  be  directed  to  Robert 
L.  Hohn,  at  (202)  366-9712  or  by  email 
at  bhohn@nhtsa.dot.gov. 

Application  Procedure  and  Contents 

A.  The  application  package  must  be 
submitted  with  OMB  Standard  Form 
424,  (Rev  7-97  or  4-88,  including  424A 
and  424B),  Application  for  Federal 
Assistance,  including  424A,  Budget 
Information-Nonconstruction  Program, 
and  424B,  Assurances-Nonconstruction 
Programs,  with  the  required  information 
provided  and  the  certified  assurances 
included.  While  the  Form  424-A  deals 
with  budget  information,  and  Section  B 
identifies  Budget  Categories,  the 
available  space  does  not  permit  a  level 
of  detail,  which  is  sufficient  to  provide 
for  a  meaningful  evaluation  of  the 
proposed  costs.  A  supplemental  sheet 
should  be  provided  which  presents  a 
detailed  breakout  of  the  proposed  costs 
(detail  labor,  including  labor  category, 
level  of  effort,  euid  rate;  direct  materials, 
including  itemized  equipment;  travel 
and  transportation,  including  projected 
trips  and  number  of  people  traveling; 
subcontractors/subgrants,  with  similar 
detail,  if  known;  and  overhead),  as  well 
as  any  costs  the  applicant  proposes  to 
contribute  or  obtain  from  other  sources 
in  support  of  the  projects  in  the  project 
plan. 

B.  Funding  sources  other  than  the 
funds  being  provided  through  this 
cooperative  agreement  are  encoureiged. 
Since  activities  may  be  performed  with 
a  variety  of  financial  resources, 
applicants  need  to  fully  identify  all 
project  costs  and  their  funding  sources 
in  the  proposed  budget.  The  proposed 
budget  must  identify  all  funding  sources 
in  sufficient  detail  to  demonstrate  that 
the  overall  objectives  of  the  project  will 
be  met. 

C.  Program  Narrative  Statement: 
Proposal  must  fully  describe  the  scope 


Federal  Register /Vol.  68,  No.  121 /Tuesday,  June  24,  2003 /Notices 


37609 


of  the  project,  detailing  the  activities 
and  costs  for  which  funding  is  being 
requested.  Also,  applications  for  this 
program  must  include  the  following 
information  in  the  program  narrative 
statement: 

1.  A  table  of  contents  including  page 
number  references. 

2.  A  description  of  the  commimity  (if 
applicable  to  effort  proposed  by  grantee) 
in  which  the  grantee  proposes  to 
implement  a  motorcycle  safety  program 
effort  in  support  of  the  selected 
approach  identified  in  Drinking,  Riding, 
and  Prevention:  A  Focus  Group  Study 
or  the  National  Agenda  for  Motorcycle 
Safety  that  support  the  approaches 
identified  in  the  focus  group  study.  For 
the  purpose  of  this  program  a 
community  includes  a  city,  town  or 
county,  small  metropolitan  area  or  a 
group  of  cities,  towns  or  counties  in 
particular  region.  It  should  be  large 
enough  so  that  the  program  can  have  a 
demonstrable  effect  on  motorcycling 
and  motorcycle  safety.  The  description 
of  the  community  should  include,  at  a 
minimum,  community  demographics 
including  motorcycle  population,  the 
community's  motorcycle  impaired 
riding  problems,  data  soiu'ces  available, 
existing  traffic  safety  programs, 
motorcycle  education  programs  and 
community  resoiuces. 

3.  A  description  of  the  project  or 
program's  goal  and  how  the  grantee 
plans  to  meet  the  goal.  The  grantee  must 
be  specific  with  respect  to  the  particular 
approach  being  addressed  and  how  the 
grantee  will  successfully  address  the 
issues  addressed  in  the  approach.  For 
example,  if  the  grantee  is  proposing  to 
develop  training  for  law  enforcement 
personnel  and  prosecutors  in  the 
detection  of  impaired  motorcyclists, 
how  will  the  training  program  be 
selected?  How  will  specialized 
enforcement  be  conducted?  What 
partnerships  may  be  necessary?  What 
criteria  will  be  used  to  evaluate  the 
training?  How  will  the  results  be 
reported? 

4.  A  description  of  the  specific 
activity  proposed  by  the  grantee.  What 
actions  will  be  undertaken  to  support 
the  proposed  project?  What  partners 
need  to  be  involved  in  the  effort  to 
ensure  success?  To  what  degree  has  the 
buy-in  of  these  groups  been  secured? 
How  does  the  proposed  project 
contribute  to  reducing  impaired 
motorcycle  riding?  What  is  "success" 
and  how  will  it  be  determined? 

5.  A  description  of  the  evaluation 
plan,  including  how  information  (data) 
will  be  obtained,  compiled,  analyzed, 
and  reported. 

6.  A  description  of  how  the  proposed 
projects  will  be  managed.  The 


application  shall  identify  the  proposed 
project  manager  and  other  personnel 
considered  critical  to  the  successful 
accomplishment  of  the  project, 
including  a  brief  description  of  their 
qualifications  and  respective 
organizational  responsibilities.  The  role 
and  responsibilities  of  the  grantee  and 
any  others  included  in  the  application 
package  shall  be  specified.  The 
proposed  level  of  effort  in  performing 
the  various  activities  shall  also  be 
identified. 

7.  A  detailed  explanation  of  time 
schedules,  milestones,  and  product 
deliverables,  including  monthly  reports 
and  draft  and  final  reports.  (See  Terms 
and  Conditions  of  Award.) 

8.  A  separately-labeled  section  with 
information  demonstrating  that  the 
applicant  meets  all  of  the  special 
requirements  outlined  in  the  Eligibility 
Requirements  section  of  this 
armouncement. 

D.  Commitment  and  Support:  When 
other  soiu'ces  and  organizations  are 
required  to  complete  the  proposed 
effort,  the  grantee  shall  provide  proof  of 
said  organization's  willingness  to 
cooperate  on  the  effort.  Such  proof  can 
be  a  letter  of  support  or  buy-in 
indicating  what  the  organization  will 
supply  to  the  grantee. 

Application  Review  Process  and 
Criteria 

Each  application  package  wrill  be 
reviewed  initially  to  confirm  that  the 
applicant  is  an  eligible  recipient,  meets 
applicant  competency  factors  listed  in 
the  Eligibility  Requirements  section, 
and  has  included  all  of  the  items 
specified  in  the  Application  Procedures 
section  of  this  armouncement.  An 
Evaluation  Conunittee  will  then 
evaluate  each  complete  application  from 
an  eligible  recipient.  Non-federal 
employees  under  contract  to  NHTSA 
may  serve  on  this  Evaluation 
Committee. 

The  applications  will  be  evaluated 
using  the  following  criteria: 

A.  Project  Management  and  Staffing  (30 
percent) 

The  extent  to  which  the  proposed 
staff  are  clearly  described,  appropriately 
assigned,  and  have  adequate  skills  and 
experiences;  the  extent  to  which  the 
applicant  has  the  capacity  and  facilities 
to  administer  and  execute  the  proposed 
project;  the  extent  to  which  the 
applicant  has  the  expertise  in  program 
development  and  evaluation  and  meets 
the  special  competency  requirements; 
and  to  the  extent  to  which  the  applicant 
has  provided  details  regarding  the  level 
of  effort  and  allocation  of  time  for  each 
staff  position.  The  applicant  must 


furnish  an  organizational  chart  and 
resumes  of  each  proposed  staff  member. 
Is  the  applicant's  staffing  plan 
reasonable  for  accomplishing  the 
objectives  of  the  project  within  the  time 
frame  set  forth  in  the  announcement?  Is 
the  timeline  submitted  by  the  grantee 
reasonable?  Has  the  applicant's 
financial  budget  provided  sufficient 
detail  to  allow  NHTSA  to  determine  that 
the  estimated  costs  are  reasonable  and 
necessary  to  perform  the  proposed 
effort?  Has  financial  or  in-kind 
commitment  of  resources  by  the 
applicant's  organization  or  other 
supporting  organizations  been  clearly 
identified?  Documented  experience  in 
developing,  implementing  and 
evaluating  motorcycle  safety  or 
impaired  driving  programs. 

B.  Goals,  Objectives,  and  Work  Plan  (25 
percent) 

The  extent  to  which  the  applicant's 
goals  are  clearly  articulated  and  the 
objectives  are  time-phased,  specific, 
action-oriented,  measurable,  and 
achievable.  The  extent  to  which  the 
work  plan  will  achieve  an  outcome- 
oriented  result  that  ultimately  will 
reduce  the  incidence  of  impaired 
motorcycle  riding.  The  work  plan  must 
address  what  the  applicant  proposes  to 
develop  and  implement;  how  this  will 
be  accomplished:  and  must  include  the 
major  tasks/milestones  necessary  to 
complete  the  project.  This  involves 
identification  of,  and  solutions  to, 
potential  technical  problems  and  critical 
issues  related  to  successful  completion 
of  the  project.  The  work  plan  will  be 
evaluated  with  respect  to  its  feasibility, 
realism,  and  ability  to  achieve  desired 
outcomes. 

C.  Evaluation  Plan  (20  percent) 

The  extent  to  which  the  evaluation 
plan  clearly  articulates  the  project's 
potential  to  make  a  significant  impact 
on  reducing  impaired  motorcycle  riding 
and  the  associated  crashes,  injuries  and 
fatalities.  This  should  be  more  than  a 
process  evaluation.  The  extent,  to  which 
the  evaluation  plan  indicates  how  the 
information/data  collected  in  the  project 
will  be  compiled,  analyzed,  interpreted 
and  reported.  When  information  is 
qualitative,  what  criteria  will  be  used  to 
analyze  it?  Are  there  sufficient  data/ 
information  sources  and  is  access 
ensured  from  appropriate  owners  or 
collectors  of  data  to  obtain  and 
appropriately  analyze  the  quantitative 
and  qualitative  information  needed  on 
the  proposed  project? 

D.  Program  Approach  (15  percent) 

The  extent  to  which  the  applicant  is 
knowledgeable  about  impaired 
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motorcycle  itding  and  programs.  The 
extent  to  which  the  appUcant  clearly 
identihes  ana  explains  creative 
approaches  t  o  address  reducing 
impaired  mo  torcycle  riding,  based  on 
the  selection  of  one  or  more  of  the 
approaches  \  ireviously  listed.  If  building 
on  an  existin  g  approach  or  program, 
what  are  the  innovative,  new,  or 
creative  feati  ires  that  make  this  project 
different  froii  what  has  been  tried  in  the 
past?  Has  th<  applicant  identified 
potential  bar  riers  associated  with 
developing  a  nd  implementing  the  new, 
creative  appi  oach?  Has  the  applicant 
offered  solut  ons  for  addressing  the 
barriers?  Has  the  applicant 
demonstrate!  1  how  the  project  maybe 
adaptable  to  other  jurisdictions  at  a 
reasonable  ci  )st?  Has  the  applicant 
identified  pa  rtners  and  groups  to  work 
on  the  propc  sed  project?  Has  the 
applicant  spi  cified  who  will  be 
involved  anc  what  each  will  contribute 
to  the  projec  ?  What  new  or  non- 
traditional  pi  rtners  has  the  applicant 
involved  in  t  ie  project? 

E.  Special  Cc  mpet 


The  extent 
met  the 
Eligibility 
knowledge 
motorcycle  i 
associated 


spec  al 
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w  th 


encies  (10  percent) 

to  which  the  applicant  has 
competencies  (see 
R^uirements)  including 
familiarity  with 
1  npairment  issues 
the  proposed 
or  effort;  technical  and 
skills  needed  to 
design,  conduct,  and 
proposed  effort;  ability  to 
v^ious  organizations  and  the 
mmunity  to  implement 
I  :ompile  data;  ability  to 
plement  approaches  for 
torcycle  safety  related 
experience  in  fostering 
with  nontraditional 
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ers  up 


intervention 
management 
successfully 
evaluate  the 
work  with 
motorcycle 
programs  or 
design  and 
addressing 
problems; 
new  partni 
partners. 

Special  Awa  rd  Selection  Factors 

While  not ;  i  requirement  of  this 
announceme  it,  applicants  are  strongly 
urged  to  seek  funds  from  other  Federal, 
State,  local,  a  nd  private  sources  to 
augment  tho!  e  available  under  this 
annoimceme  it.  For  those  applications 
that  are  evali  ated  as  meritorious  for 
consideration  of  award,  preference  may 
be  given  to  tljose  that  have  proposed 
cost-sharing  strategies  and/or  other 
proposed  fur  ding  sources  in  addition  to 
those  in  this  mnouncement. 


Terms  and 

1.  Prior  to 
comply  with 
requirements 
Department 
Restrictions 
part  29,  Department 


C  gnditioiis  of  Award 

iward,  each  grantee  must 
the  certification 
of  49  CFR  part  20, 
Transportation  New 
Lobbying,  and  49  CFR 
of  Transportation 


(if 
(in 


government  wide  Debarment  and 
Suspension  (Non-procurement)  and 
Government-wide  Requirement  for  Drug 
Free  Work  Place  (Grants). 

2.  Reporting  Requirements  and 
Deliverables:  A.  Monthly  Progress 
Reports  must  include  a  summary  of  the 
previous  month's  activities  and 
accomplishments,  as  well  as  the 
proposed  activities  for  the  upcoming 
month.  Any  decisions  and  actions 
required  in  the  upcoming  month  should 
be  included  in  the  report.  Any  problems 
and  issues  that  may  arise  and  need  the 
Contracting  Officer's  Technical 
Representative  (COTR)  or  Contracting 
Officer  (CO)  attention  should  be  clearly 
identified  in  the  monthly  report  in  a 
specific,  identified  section.  The  grantee 
shall  supply  the  progress  report  to  the 
COTR  every  thirty  (30)  days,  following 
date  of  award. 

B.  Initial  and  Subsequent  Meetings 
with  COTR:  The  grantee  will  meet  with 
the  COTR  and  appropriate  NHTSA  staff 
in  Washington,  DC  at  NHTSA's  offices 
to  discuss  and  refine  the  development, 
implementation,  and  evaluation  of  the 
project.  The  grantee  will  prepare  a  20  to 
30  minute  presentation  describing  the 
project  and  will  be  prepared  to  answer 
questions  from  the  COTR  and  others 
present  at  the  briefing.  After  this  initial 
meeting  with  the  COTR,  the  grantee 
should  meet  at  least  once  a  year  with 
the  COTR  in  Washington,  DC  at 
NHTSA's  offices  to  discuss  the  project's 
progress  and  results.  These  meetings 
will  be  a  minimum  of  4  hours  in  length. 

C.  Revised  Project  Plan:  If  needed,  the 
grantee  will  submit  a  revised  project 
plan  incorporating  verbal  and  written 
comments  from  the  COTR.  This  revised 
plan  is  due  no  more  than  one  (1)  month 
from  date  of  the  initial  meeting  with 
COTR. 

D.  Draft  Final  Report:  The  greintee  will 
prepare  a  Draft  Final  Report  that 
includes  a  description  of  the  project, 
issue  addressed,  program 
implementation  (if  relevant),  evaluation 
strategies,  findings  and 
recommendations.  With  regard  to 
technology  transfer,  it  is  important  to 
know  what  worked  and  what  did  not 
work,  under  what  circumstances,  what 
can  be  done  to  enhance  replication  in 
similar  communities,  and  what  can  be 
done  to  avoid  potential  problems  for 
future  replication  of  the  project.  This  is 
true  even  if  the  applicant  reviewed  and 
documented  existing  programs.  The 
grantee  will  submit  Draft  Final  Report  to 
the  COTR  60  days  prior  to  the  end  of  the 
performance  period.  The  COTR  will 
review  the  draft  report  and  provide 
comments  to  the  grantee  within  30  days 
of  receipt  of  the  docimient. 


E.  Final  Report:  The  grantee  will 
revise  the  Draft  Final  Report  to  reflect 
the  COTR's  comments.  The  revised  final 
report  will  be  delivered  to  the  COTR  15 
days  before  the  end  of  the  performance 
period. 

F.  Requirements  for  Printed  Material: 
The  print  materials  shall  be  provided  to 
NHTSA  in  both  camera  ready  and 
appropriate  media  formats  (disk,  CD- 
ROM)  with  graphics  and  printing 
specifications  to  guide  NHTSA's 
printing  office  and  any  outside 
organization  implementing  the  program. 
Printing  Specifications  follow. 

1 .  Digital  artwork  for  printing  shall  be 
provided  to  NHTSA  on  diskette  (250 
meg  Zip  disk  or  CD  ROM).  Files  should 
be  in  current  desktop  design  and 
publication  programs,  for  example, 
Adobe  Illustrator,  Adobe  Photoshop, 
Adobe  PageMaker,  Macromedia 
Freehand,  QuarkXPress.  The  contractor 
shall  provide  all  supporting  files  and 
fonts  (both  screen  and  printers)  needed 
for  successful  output,  black  and  white 
laser  separations  of  all  pages,  disk 
directory(s)  with  printing  specifications 
provided  to  the  Government  Printing 
Office  (GPO)  on  GPO  Form  952  to  guide 
NHTSA's  printing  office,  GPO,  and  any 
outside  organizations  assisting  with 
program  production.  The  contractor 
shall  confer  with  the  COTR  to  verify  all 
media  format  emd  language. 

2.  Additionally,  the  program  materials 
shall  be  submitted  in  the  following 
format  for  placement  on  NHTSA's 
homepage  of  the  World  Wide  Web. 

•  Original  application  format,  for 
example,  *pm5;  *.doc;  *.ppt;  etc. 

•  HTML  level  3.2  or  later. 

•  A  PDF  file  for  viewing  with  Adobe 
Acrobat. 

3.  All  HTML  deliverables  must  be 
delivered  on  either  a  standard  3.5" 
floppy  disk  or  on  a  Windows  95 
compatible  formatted  Iomega  zip  disk 
and  labeled  with  the  following 
information: 

•  Contractor  name  and  phone' 
number. 

•  Names  of  relevant  files. 

•  Application  program  and  version 
used  to  create  the  file(s). 

•  U  the  files  exceed  the  capacity  of  a 
high  density  floppy,  a  Windows  95 
compatible  formatted  Iomega  zip  disk  is 
acceptable 

4.  Graphics  must  be  saved  in  Graphic 
Interchange  Format  (GIF)  or  Joint 
Photographic  Expert  Group  (JPEG). 
Graphics  should  be  prepared  in  the 
smallest  size  possible,  without  reducing 
the  usefulness  or  the  readability  of  the 
figure  on  the  screen.  Use  GIF  for  solid 
color  or  black  and  white  images,  such  as 
bar  charts,  maps,  or  diagrams.  Use  JPEG 
(highest  resolution  and  lowest 
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compression)  for  photographic  images 
having  a  wider  range  of  color  or 
grayscale  tones.  When  in  doubt,  try  both 
formats  and  use  the  one  that  gives  the 
best  image  quality  for  the  smallest  file 
size.  Graphic  files  can  be  embedded  in 
the  body  of  the  text  or  linked  form  the 
body  text  in  their  own  files:  the  latter  is 
preferable  when  a  figure  needs  to  be 
viewed  full  screen  (640  X  480  pixels)  to 
be  readable. 

•  Tabular  data  must  be  displayed  in 
HTML  table  format. 

•  List  data  must  be  displayed  in 
HTML  list  format. 

•  Pre-formatted  text  is  not  acceptable. 

•  Currently,  frames  are  not 
acceptable. 

•  JAVA,  if  used,  must  not  affect  the 
readability  or  usefulness  of  the 
document,  only  enhance  it. 

•  Table  background  colors  may  be 
used,  but  must  not  be  relied  upon  (for 
example,  a  white  document  background 
with  a  table  with  colored  background 
may  look  nice  with  white  text,  but  the 
colored  background  does  not  show  up 
on  the  user's  browser  the  text  will  be 
white  against  white  and  unreadable). 

•  All  HTML  documents  must  be 
saved  in  PC  format  and  tested  on  a  PC 
before  delivery. 

5.  During  all  phases  of  program 
development,  draft  program  content  and 
materials  shall  be  provided  to  the 
COTR,  as  appropriate,  for  approval  and 
coordination  within  NHTSA.  If 
applicable,  draft  materials  shall  also  be 
used  for  program  message  testing  (the 
method  of  testing  chosen  in 
consultation  with  and  approved  by  the 
COTR)  to  ensure  that  the  content  and 
messages  are  clear,  easily  imderstood 
and  produce  the  desired  effect  with 
intended  audiences. 

6.  All  HTML  deliverables  rendered 
under  this  contract  must  comply  with 
the  accessibility  standards  at  36  CFR 
1194.22  that  implements  Section  508  of 
the  Rehabilitation  Act  of  1973,  as 
amended.  This  standard  is  available  for 
viewing  at  the  Access  Board  Web  site  at: 
http://www.access-hoard.gov/sec508/ 
guide/1194.22.htm. 

Unless  otherwise  indicated,  the 
contractor  represents  by  signature  of 
this  contract  that  all  deliverables 
comply  with  the  Access  Board 
standards. 

G.  Final  project  briefing  to  NHTSA 
and  a  presentation  to  a  national 
meeting:  The  grantee  will  deliver  a 
briefing  in  Washington,  DC  at  NHTSA's 
offices  to  the  COTR  and  appropriate 
NHTSA  staff  to  review  the  project 
implementation,  evaluation,  and  results. 
This  presentation  shall  last  no  less  than 
30  minutes  and  the  grantee  shall  be 


prepared  to  answer  questions  fi-om  the 
briefing's  attendees. 

In  consultation  with  the  COTR,  the 
grantee  will  select  a  national  meeting  to 
deliver  a  presentation  of  the  project  and 
it  effectiveness. 

H.  An  electronic  Microsoft 
PowerPoint  (2000)  presentation  that 
NHTSA  staff  shall  be  able  to  use  to  brief 
senior  staff  or  motorcycle  partners  at 
various  meetings  and  conference. 

3.  During  the  effective  performance 
period  of  the  cooperative  agreements 
awarded  as  a  result  of  this 
announcement,  the  agreement  as 
applicable  to  the  grantee,  shall  be 
subject  to  the  National  Highway  Traffic 
Safety  Administration's  General 
Provisions  for  Assistance  Agreement, 
dated  July  1995. 

Issued  on:  July  22,  2003. 
Mariiena  Amoni, 

Associate  Administrator  for  Program 

Development  and  Delivery. 

[FR  Doc.  03-15925  Filed  6-23-03;  8:45  am) 

BILUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  2003-14880] 

Cancellation  of  Public  Meeting 
Regarding  NHTSA's  Initial  Decision 
That  Certain  Motorcycle  Helmets 
Manufactured  by  NexL  Sports 
Products  Fail  To  Comply  With  Federal 
Motor  Vehicle  Safety  Standard  No.  218 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Cancellation  of  Public  Meeting. 

summary:  NHTSA  has  cancelled  the 
public  meeting  scheduled  for  June  27, 
2003  regarding  its  Initial  Decision  that 
NexL  Sports  Products  (NexL)  "Beanie 
DOT  Motorcycle  Helmets"  (model  02) 
fail  to  comply  with  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
218,  Motorcycle  Helmets.  NHTSA  has 
also  cancelled  the  hearing  to  determine 
if  NexL's  remedy  for  the  noncompliance 
of  its  model  01  helmets  with  FMVSS 
No.  218  was  adequate. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Gillespie,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590;  (202)  366-5299.  NHTSA's  Initial 
Decision,  and  the  information  on  which 
it  is  based,  are  available  at  NHTSA's 
Technical  Information  Services,  Room 
5111,  400  Seventh  Street,  SW., 
Washington.  DC  20590;  Telephone: 
202-366-2588.  When  visiting  Technical 


Information  Services  or  contacting  it  via 
the  telephone,  refer  to  Investigation  File 
CI-2 18-02061 2. 

SUPPLEMENTARY  INFORMATION:  On  April 
11,  2003,  NHTSA  published  a  Notice  in 
the  Federal  Register  that  it  would  hold 
a  public  meeting  regarding  its  Initial 
Decision  that  model  02  motorcycle 
helmets  manufactured  by  NexL  Sports 
Products  (NexL)  fail  to  comply  with 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  218,  Motorcycle  Helmets, 
49  CFR  571.218  and  a  hearing  to 
determine  whether  the  remedy  provided 
by  NexL  to  address  a  noncompliance  in 
its  model  01  helmets  was  adequate.  68 
FR  17857  (April  11,  2003).  That  public 
meeting  and  the  associated  remedy 
adequacy  hearing  were  rescheduled  for 
June  27,  2003.  NexL  has  submitted  a  49 
CFR  part  573  noncompliance  report 
stating  that  its  Model  02  helmets  fail  to 
comply  with  FMVSS  218  and  that  it  will 
provide  a  free  remedy  at  no  charge.  In 
addition,  NexL  has  agreed  that  its 
remedy  campaign  will  include  the 
remedy  for  the  noncompliance  of  its 
model  01  helmett.  As  a  result  of  that 
submission,  the  public  meeting  is  moot 
and  has  been  cancelled. 

Authority:  49  U.S.C.  30118(a).  (b).  and  49 
U.S.C.  30120(c),  (e);  delegations  of  authority 
at  49  CFR  1.50(a)  and  49  CFR  501.8. 

Issued  on:  June  18.  2003. 
Kenneth  N.  Weinstein, 
Associate  Administrator  for  Enforcement. 
|FR  Doc.  03-15876  Filed  6-19-03:  12:45  pm) 
BILUNG  COOE  4910-Se-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
Release  of  Waybill  Data 

The  Surface  Transportation  Board  has 
received  a  request  from  Mayer,  Brown, 
Rowe  &  Maw  on  behalf  of  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  (WB461-9— 
6/1 7/2003)  for  permission  to  use  certain 
data  from  the  Board's  Carload  Waybill 
Samples.  A  copy  of  this  request  may  be 
obtained  from  the  Office  of  Economics, 
Environmental  Analysis,  and 
Administration. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  these 
requests,  they  should  file  their 
objections  with  the  Director  of  the 
Board's  Office  of  Economics. 
Environmental  Analysis,  and 
Administration  within  14  calendar  days 
of  the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  are  codified  at  49 
CFR  1244.9. 
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Contact:  Njlac  Frampton,  (202)  565- 
1541. 

Vernon  A.  W(lliains. 

Secretory. 
[FR  Doc.  03- 

BILLING  CODE 


1  5780  Filed  6-23-03;  8:45  am] 
5-00-P 


411 


DEPARTME  ^  OF  THE  TREASURY 

Fiscal  Servi  ;e 

Surety  Com^nies  Acceptable  on 
Federal  Borvds:  Termination — 
American  Manufacturers  Mutual 
insurance  CJompany 


AGENCY: 

Fiscal  Servi4e 
Treasury 

ACTION:  Notifce 


Financial  Management  Service, 
Department  of  the 


summary:  T1  1 
the  Treasury 
2002  Revisic  n 
67  FR  44294 


FOR  FURTHER 

Surety  Bond 


SUPPLEMENTi  >RY 

hereby  given 
Authority  i 
above  namec 
United  Stated 
9304-9308, 
surety  on 
effective  todfey 


The  Compkny 
acceptable  si  irety 
FR  44298,  July 


resp(  ct 


-appro\  ing 


v'ith 


With 
in  force  witli 
bond 

new  bonds 
those  instances 
amount  of  li 
In  addition, 
that  are  continuous 
renewed. 


is  is  Supplement  No.  16  to 
Department  Circular  570; 
published  July  1,  2002  at 


INFORMATION  CONTACT: 

Branch  at  (202) 874-1033. 


INFORMATION:  Notice  is 
that  the  Certificate  of 
s^ued  by  the  Treasury  to  the 
Company,  under  the 
Code,  title  31,  sections 
quality  as  an  acceptable 
Fetieral  bonds  it  terminated 


lo 


was  last  listed  as  an 
on  Federal  bonds  at  67 
1,2002. 

to  any  bonds  currently 
above  listed  Company, 
officers  should  secure 
acceptable  sureties  in 
where  a  significant 
bility  remains  outstanding, 
n  no  event,  shoidd  bonds 
in  natiu-e  be 


(2)2) 


The  Circular 
downloaded 
http://www.)  m 
copy  may  be 
Government 
Subscription 
telephone 
ordering  the 
following  s 
04067-1. 

Questions 
be  directed 
the  Treasury 
Service,  Fin<  ncial 
Services  Division 
3700  East 
Hyatt  sville 


may  be  viewed  and 
through  the  Internet  at 

s.treas.gov/c570.  A  hard 
purchased  from  the 
Printing  Office  (GPO), 
Service,  Washington,  DC, 

512-1800.  When 
Circular  from  GPO,  use  the 
number:  769-004- 


tcck 


concerning  this  notice  may 
>  the  U.S.  Department  of 
Financial  Management 
'""'^1  Accoimting  and 
ju.  Surety  Bond  Branch, 
Highway,  Room  6F07, 
1 ,10  20782. 


tj 


W;st 


Dated:  June  12,  2003. 
Wanda  J.  Rogers, 

Acting  Assistant  Commissioner,  Financial 
Operations,  Financial  Management  Service: 
[FR  Doc.  03-15879  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  4810-35-M 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptance  on 
Federal  Bonds:  Termination — 
American  Motorists  Insurance 
Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  is  Supplement  No.  17  to 
the  Treasury  Department  Circular  570; 
2002  Revision,  published  July  1,  2002  at 
67  FR  44294. 

FOR  FURTHER  INFORMATION  CONTACT: 

Surety  Bond  Branch  at  (202)  874-1033. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  by  the  Treasury  to  the 
above  named  Company,  under  the 
United  States  Code,  Title  31,  Sections 
9304-9308,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  today. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  67 
FR  44298,  July  1,  2002. 

With  respect  to  any  bonds  currently 
in  force  with  above  listed  Company, 
bond-approving  officers  should  secxu'e 
new  bonds  with  acceptable  sureties  in 
those  instances  where  a  significant 
amount  of  liability  remains  outstanding. 
In  addition,  in  no  event,  should  bonds 
that  are  continous  in  nature  be  renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570.  A  hard 
copy  may  be  purchased  from  the 
Government  Printing  Office  (GPO), 
Subscription  Service,  Washington,  DC, 
telephone  (202)  512-1800.  When 
ordering  the  Circular  from  GPO,  use  the 
following  stock  number:  769-004- 
04067-1. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Siuety  Bond  Branch, 
3700  East- West  Highway,  Room  6F07, 
Hyattsville,  MD  20782. 


Dated:  June  12,  2003. 
Wanda  J.  Rogers, 

Acting  Assistant  Commissioner,  Financial 
Operations,  Financial  Management  Service. 
[FR  Doc.  03-15880  Filed  06-23-03;  8:45  am] 

BILUNG  CODE  481(>-35-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Lexington  Insurance 
Company 

AGENCY:  Financial  McUiagement  Service, 
Fiscal  Service,  Department  of  the 
Treasury 

ACTION:  Notice. 

SUMMARY:  This  is  Supplement  No.  15  to 
the  Treasiuy  Department  Circular  570; 
2002  Revision,  published  July  1,  2002, 
at  67  FR  44294. 

FOR  FURTHER  INFORMATION  CONTACT: 

Surety  Bond  Branch  at  (202)  874-7116. 

SUPPLEMENTARY  INFORMATION:  A 
Certificate  of  Authority  as  an  acceptable 
surety  on  Federal  bonds  is  hereby 
issued  to  the  following  Company  under 
31  U.S.C.  9304  to  9308.  Federal  bond- 
approving  officers  should  annotate  their  . 
reference  copies  of  the  Treasury  Circular 
570,  2002  Revision,  on  page  44316  to 
reflect  this  addition: 

Company  Name:  Lexington  Insurance 
Company.  Business  Address:  200  State 
Street,  Boston,  MA  02109.  Phone:  (212) 
458-7018.  Underwriting  Limitation  b/: 
$176,365,000.  Surety  Licenses  c/:  DE. 
Incorporated  In:  Delaware. 

Certificate  of  Authority  expire  on  June 
30  each  year,  unless  revoked  prior  to 
that  date.  The  Certificates  are  subject  to 
subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570.  A  hard 
copy  may  be  purchased  from  the 
Government  Printing  Office  (GPO) 
Subscription  Service,  Washington,  DC, 
Telephone  (202)  512-1800.  When 
ordering  the  Circular  from  GPO,  use  the 
following  stock  number:  769-004- 
04067-1. 

Questions  concerning  this  Notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Siu'ety  Bond  Branch, 
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3700  East-West  Highway,  Room  6F07, 
Hyattsville,  MD  20782. 

Dated:  June  9,  2003. 
Michael  Shandor, 

Acting  Director.  Financial  Accounting  and 

Services  Division,  Financial  Management 

Service. 

[FR  Doc.  03-15878  Filed  6-23-03;  8:45  am] 

BILLING  CODE  4810-3&-M 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination — 
Lumbermens  Mutual  Casualty     i 
Company  ^ 

agency:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  is  Supplement  No.  18  to 
the  Treasury  Department  Circular  570; 
2002  Revision,  published  July  1,  2002  at 
67  FR  44294; 

FOR  FURTHER  INFORMATION  CONTACT: 

Surety  Bond  Branch  at  (202)  874-1033. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  by  the  Treasury  to  the 
above  named  Company,.under  the 
United  States  Code,  Title  31,  Sections 
9304-9308,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  67 
FR44317,  July  1,2002. 

With  respect  to  any  bonds  currently 
in  force  with  above  listed  Company, 
bond-approving  officers  should  secure 
new  bonds  with  acceptable  sureties  in 
those  instances  where  a  significant 
amount  of  liability  remains  outstanding. 
In  addition,  in  no  event  should  bonds 
that  are  continuous  in  nature  be 
renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570.  A  hard 
copy  may  be  purchased  from  the 
Government  Printing  Office  (GPO), 
Subscription  Service,  Washington,  DC, 
telephone  (202)  512-1800.  When 
ordering  the  Circular  from  GPO,  use  the 
following  stock  number:  769-004- 
04067-1. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East-West  Highway,  Room  6F07, 
Hyattsville,  MD  20782. 


Dated:  June  12,  2003. 
Wanda  ).  Rogers, 

Acting  Assistant  Commissioner,  Financial 
Operations,  Financial  Management  Service. 
[FR  Doc.  03-15881  Filed  6-23-03;  8:45  am) 

BILLING  CODE  4810-3S-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  13369 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
13369,  Agreement  to  Mediate. 
DATES:  Written  comments  should  be 
received  on  or  before  August  25.  2003 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Carol  Savage  at  Internal  Revenue 
Service,  room  6407,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224,  or 
at  (202)  622-3945,  or  through  the 
Internet  at  CAROL.A.SAVAGE@irs.gov. 
SUPPLEMENTARY  INFORMATION:  Title: 
Agreement  to  Mediate. 

OMB  Number:  1545-1844. 

Form  Number:  13369. 

Abstract:  Fast  Track  Mediation  is  a 
dispute  resolution  process  designed  to 
expedite  case  resolution-  In  order  to 
avail  themselves  of  this  process, 
taxpayers  and  Compliance  must 
complete  the  Agreement  to  Mediate 
(Form  13369)  once  an  examination  or 
collection  determination  is  made.  Once 
signed  by  both  parties,  the  Agreement  to 
Mediate  will  be  forwarded  to  Appeals  to 
schedule  a  mediation  session. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 


organizations,  not-for-profit  institutions, 
Federal,  state,  local  or  tribal 
governments. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Time  Per  Respondent:  3 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  \5. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  17,  2003. 
Glenn  P.  Kirkland, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  03-15934  Filed  6-23-03;  8:45  am]  ' 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Taxpayer 
Advocacy  Panel  (TAP)  Multilingual 
Initiative  Issue  (MLI)  Committee  Will  Be 
Conducted  (Via  Teleconference) 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Amended  notice. 
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Art 


summary: 

Taxpayer 
Multilingua 
Committee 
teleconfereiice) 


open  meeting  of  the 
Advocacy  Panel  (TAP) 
Initiative  Issue  (MLI) 
II  be  conducted  (via 


1VU 


DATES:  The 

Thursday.  J 
FOR  FURTHEFt 
E.  De  Jesus 
423-7977. 
SUPPLEMENTARY 


1  neeting  will  be  held 
line  26,  2003. 

INFORMATION  CONTACT:  Inez 
4t 1-888-912-1227,  or  954- 


tle 

Act, 


Piinel 


2003 


(T. 


information:  Notice  is 
pursuant  to  section 
Federal  Advisory 
5  U.S.C.  App.  (1988) 
meeting  of  the  Taxpayer 
Multilingual  Initiative 
Committee  will  be  held  Thursday, 
from  1  p.m.  EDT  to  2  p.m. 
ephone  conference  call. 
Advocacy  Panel  is 
ic  comments,  ideas  and 
)n  improving  customer 
Internal  Revenue  Service, 
comments  will  be  limited  to 
you  would  like  to  have  the 
a  written  statement, 
-888-912-1227  or  954- 
write  Inez  E.  De  Jesus, 
1000  South  Pine  Island  Rd., 
P  antation,  FL  33324.  Due  to 
conf  ;rence  line,  notification  of 
par  icipate  in  the  telephone 
meeting  must  be  made 
De  Jesus.  Ms.  De  Jesus  can 
1-888-912-1227  or  954- 


hereby  give: 
10(a)(2)  of 
Committee 
that  an  open 
Advocacy 
Issue 
June  26, 
EDT  via  a  te 
The  Taxpay 
soliciting 
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5  minutes.  I 
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Suite  340, 
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Note:  Last 
are  possible 
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n  inute  changes  to  the  agenda 
d  could  prevent  effective 


an 


Dated:  Juneh3,  2003. 
Deryle  J.  Tern  lie, 

Director.  Taxp  oyer  Advocacy  Panel 

[FR  Doc.  03-1  )935  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  M  30-01 -M 


t 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Open  Meeting  of  the  Wage  & 
Investment  fieducing  Taxpayer  Burden 
(Notices)  is»je  Committee  of  tlie 
Taxpayer  Ac  vocacy  Panel 

AGENCY:  Inte^al  Revenue  Service  (IRS), 

Treasury. 

action:  Notifce. 


SUMMARY:  Ai  i  open  meeting  of  the  Wage 
&  Investmen  Reducing  Taxpayer 
Burden  (Not  ces)  Issue  Committee  of  the 
Taxpayer  Advecacy  Panel  will  be 
conducted  (\iia  teleconference). 
DATES:  The  r  leeting  will  be  held 
Wednesday,  uly  23,  2003. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Ferree  at  1-888-912-1227,  or 
954-423-7973. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Wage  & 
Investment  Reducing  Taxpayer  Burden 
(Notices)  Issue  Committee  of  the 
Taxpayer  Advocacy  Panel  will  be  held 
Wednesday,  July  23,  2003,  from  12  noon 
EDT  to  1  pm  EDT  via  a  telephone 
conference  call.  The  Taxpayer  Advocacy 
Panel  is  soliciting  public  comments, 
ideas  and  suggestions  on  improving 
customer  service  at  the  Internal  Revenue 
Service.  Individual  comments  will  be 
limited  to  5  minutes.  If  you  would  like 
to  have  the  TAP  consider  a  written 
statement,  please  call  1-888-912-1227 
or  954-423-7979,  or  write  Sallie 
Chavez,  TAP  Office,  1000  South  Pine 
Island  Road,  Suite  340,  Plantation,  FL 
33324.  Due  to  limited  conference  lines, 
notification  of  intent  to  participate  in 
the  telephone  conference  call  meeting 
must  be  made  with  Sallie  Chavez.  Ms. 
Chavez  can  be  reached  at  1-888-912- 
1227  or  954-423-7973. 

The  agenda  will  include  the  following: 
IRS  Notices. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  June  16,  2003. 
Deryle  J.  Temple, 

Director.  Taxpayer  Advocacy  Panel. 

(FR  Doc.  03-15936  Filed  5-23-03;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Open  Meeting  of  the  Area  3  Taxpayer 
Advocacy  Panel  (including  the  States 
of  Florida,  Georgia,  Alabama, 
Mississippi,  Louisiana,  Arlcansas  and 
Tennessee) 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the  Area 

3  Taxpayer  Advocacy  Panel  will  be 

conducted  (via  teleconference). 

DATES:  The  meeting  will  be  held  Friday, 

July  18,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sallie  Chavez  at  1-888-912-1227,  or 

954-423-7979. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  pursuant  to  Section 

10(a)(2)  of  the  Federal  Advisory 

Committee  Act,  5  U.S.C.  App.  (1988) 


that  an  open  meeting  of  the  Area  3 
Taxpayer  Advocacy  Panel  will  be  held 
Friday,  July  18,  2003,  from  11  am  EDT 
to  12:30  pm  EDT  via  a  telephone 
conference  call.  The  Taxpayer  Advocacy 
Panel  is  soliciting  public  comments, 
ideas  and  suggestions  on  improving 
customer  service  at  the  Internal  Revenue 
Service.  Individual  comments  will  be 
limited  to  5  minutes.  If  you  would  like 
to  have  the  TAP  consider  a  written 
statement,  please  call  1-888-912-1227 
or  954-423-7979,  or  write  Sallie 
Chavez,  TAP  Office,  1000  South  Pine 
Island  Rd.,  Suite  340,  Plantation,  FL 
33324.  Due  to  limited  conference  lines, 
notification  of  intent  to  participate  in 
the  telephone  conference  call  meeting 
must  be  made  with  Sallie  Chavez.  Ms. 
Chavez  can  be  reached  at  1-888-912- 
1227  or  954-423-7979. 

The  agenda  will  include  the 
following:  Various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  June  16,  2003. 
Deryle  J.  Temple, 

Director,  Taxpayer  Advocacy  Panel. 
[FR  Doc.  03-15937  Filed  6-23-03;  8:45  am) 
BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Area  7  Taxpayer 
Advocacy  Panel  (Including  the  State  of 
California) 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the  Area 
7  Taxpayer  Advocacy  Pemel  will  be 
conducted  (via  teleconference). 
DATES:  The  meeting  will  be  held 
Monday,  July  21,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Peterson  O'Brien  at  1-888-912- 
1227,  or  206-220-6098. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Area  7 
Taxpayer  Advocacy  Panel  will  be  held 
Monday,  July  21,  2003  from  8  a.m. 
Pacific  Time  to  9  a.m.  Pacific  Time  via 
a  telepifbne  conference  call.  The  public 
is  invited  to  make  oral  comments. 
Individual  comments  will  be  limited  to 
5  minutes.  If  you  would  like  to  have  the 
TAP  consider  a  written  statement, 
please  call  1-888-912-1227  or  206- 
220-6098,  or  write  to  Mary  Peterson 
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O'Brien,  TAP  Office,  915  2nd  Avenue, 
MS  W-406,  Seattle,  WA  98174.  Due  to 
limited  conference  lines,  notification  of 
intent  to  participate  in  the  telephone 
conference  call  meeting  must  be  made 
with  Mary  Peterson  O'Brien.  Ms. 
O'Brien  can  be  reached  at  1-888-912- 
1227  or  206-220-6098. 

The  agenda  will  include  the  following: 
Various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  June  17,  2003. 
Deryle  J.  Temple, 

Director,  Taxpayer  Advocacy  Panel. 

(FR  Doc.  03-15938  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Small  Business/ 
Self  Employed — Payroll  Tax  Committee 
of  the  Taxpayer  Advocacy  Panel 

action:  Notice. 

SUMMARY:  An  open  meeting  of  the  Small 
Business/Self  Employed — Payroll  Tax 
Conunittee  of  the  Taxpayer  Advocacy 
Panel  will  be  conducted  (via 
teleconference). 

DATES:  The  meeting  will  be  held 
Thursday,  July  31,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  O'Brien  at  1-888-912-1227,  or 
206  220-6096. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Small 
Business/Self  Employed — Payroll  Tax 
Committee  of  the  Taxpayer  Advocacy 
Panel  will  be  held  Thursday,  July  31, 
2003  from  3  p.m.  EST  to  4  p.m.  EST  via 
a  telephone  conference  call.  The  public 
is  invited  to  make  oral  comments. 
Individual  comments  will  be  limited  to 
5  minutes.  If  you  would  like  to  have  the 
TAP  consider  a  written  statement, 
please  call  1-888-912-1227  or  206- 
220-6096,  or  write  to  Mary  O'Brien, 
TAP  Office,  915  2nd  Avenue,  MS  W- 
406,  Seattle,  WA  98174.  Due  to  fimited 
conference  lines,  notification  of  intent 
to  participate  in  the  telephone 
conference  call  meeting  must  be  made 
with  Mary  O'Brien.  Ms.  O'Brien  can  be 
reached  at  1-888-912-1227  or  206- 
220-6096. 

The  agenda  will  include  the  following: 
Various  IRS  issues. 


Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  June  17,  2003. 
Deryle  J.  Temple, 

Director,  Taxpayer  Advocacy  Panel. 

[FR  Doc.  03-15939  Filed  6-23-03;  8:45  «si] 

BiUJNG  CODE  4«30-«1-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Small  Business/ 
Self  Employed— Schedule  C  Non-Filers 
Committee  of  the  Taxpayer  Advocacy 
Panel 

action:  Notice. 

SUMMARY:  An  open  meeting  of  the  Small 
Business/Self  Employed — Schedule  C 
Non-Filers  Committee  of  the  Taxpayer 
Advocacy  Panel  will  be  conducted  (via 
teleconference). 

DATES:  The  meeting  will  be  held 
Tuesday,  July  8,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  O'Brien  at  1-888-912-1227,  or 
206  220-6096. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Small 
Business/Self  Employed — Schedule  C 
Non-Filers  Committee  of  the  Taxpayer 
Advocacy  Panel  will  be  held  Tuesday, 
July  8,  2003  from  2  p.m.  EST  to  3  p.m. 
EST  via  a  telephone  conference  call. 
The  public  is  invited  to  make  oral 
comments.  Individual  comments  will  be 
limited  to  5  minutes.  If  you  would  like 
to  have  the  TAP  consider  a  written 
statement,  please  call  1-888-912-1227 
or  206-220-6096,  or  write  to  Mary 
O'Brien,  TAP  Office,  915  2nd  Avenue, 
MS  W-406,  Seattle,  WA  98174.  Due  to 
limited  conference  lines,  notification  of 
intent  to  participate  in  the  telephone 
conference  call  meeting  must  be  made 
with  Mary  O'Brien.  Ms  O'Brien  can  be 
reached  at  1-888-912-1227  or  206- 
220-6096. 

The  agenda  will  include  the  following: 
Various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  June  17,  2003. 
Deryle  J.  Temple, 

Director,  Taxpayer  Advocacy  Panel. 

|FR  Doc.  03-15940  Filed  6-23-03;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Research  and  Development  Office 

Government  Owned  Invention 
Available  for  Licensing 

AGENCY:  Research  and  Development 

Office. 

ACTION:  Notice  of  government  owned 

invention  available  for  licensing. 

SUMMARY:  The  invention  listed  below  is 
owned  by  the  U.S.  Government  as 
represented  by  the  Department  of 
Veterans  Affairs,  and  is  available  for 
licensing  in  accordance  with  title  35 
U.S.C.  207  and  title  37  CFR  part  404  to 
achieve  expeditious  commercialization 
of  results  of  federally  funded  research 
and  development.  Foreign  patents  are 
filed  on  selected  inventions  to  extend 
market  coverage  for  U.S.  companies  and 
may  also  be  available  for  licensing. 
FOR  FURTHER  INFORMATION  CONTACT:         ^ 
Technical  and  licensing  information  on 
the  invention  may  be  obtained  by 
wTiting  to:  Mindy  Aisen,  MD, 
Department  of  Veterans  Affairs,  Director 
Technology  Transfer  Program,  Research 
and  Development  Office,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420; 
fax:  202-254-0473;  e-mail  at 
mindy.aisen@mail.va.gov.  Any  request 
for  injformation  should  include  the 
number  and  title  for  the  relevant 
invention  as  indicated  below.  Issued 
patents  may  be  obtained  from  the 
Commissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office,  Washington,  DC 
20231. 

SUPPLEMENTARY  INFORMATION:  The 
invention  available  for  licensing  is: 
PCT/US03/06715  "Method  and  Kit  for 
Identifying  Pseudomonas  Aeruginosa." 

Dated:  June  12,  2003. 
Anthony  |.  Principi, 

Secretary,  Department  of  Veterans  Affairs. 
[FR  Doc.  03-15834  Filed  6-23-03;  8:45  am] 

BILUNG  COOE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Enhanced-Use  Lease  Development  of 
Property  at  the  Department  of  Veterans 
Affairs  Medical  Center,  Saint  Cloud, 
MN 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice  of  intent  to  designate. 

SUMMARY:  The  Secretary  of  the 
Department  of  Veterans  Affairs  (VA)       ^ 
intends  to  designate  approximately  five 
acres  of  land  at  the  Department  of 
Veterans  Affairs  Medical  Center,  Saint 
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Cloud,  Mini  esota,  for  an  enhanced-use 
leasing  deve  lopment.  The  Department 
intends  to  ei  iter  into  a  35  to  75-year 
lease  of  real  property  with  a  lessee/ 
developer  w  lo  will  finance,  design, 
develop,  maintain  and  manage  a 
Community  Center  Complex,  at  no  cost 
toVA 

FOR  FURTHEF^  INFORMATION  CONTACT: 
Vanessa  Chambers,  Capital  Asset 
Managemen  and  Planning  Service 
(182C),  Dep<  rtment  of  Veterans  Affairs, 


810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  565-6554. 
SUPPLEMENTARY  INFORMATION:  38  U.S.C. 
8161  et  seq.,  specifically  provides  that 
the  Secretary  may  enter  into  an 
enhanced-use  lease  if  he  determines  that 
at  least  part  of  the  use  of  the  property 
uncifr  the  lease  will  be  to  provide 
appropriate  space  for  an  activity 
contributing  to  the  mission  of  the 
,  Department;  the  lease  will  not  be 
inconsistent  with  and  will  not  adversely 


affect  the  mission  of  the  Department; 
and  the  lease  will  enhance  the  property 
or  result  in  improved  services  to 
vetereins.  This  project  meets  these 
requirements. 

Approved:  June  12,  2003. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

[FR  Doc.  03-15833  Filed  6-23-03;  8:45  am] 

BILLING  CODE  8320-01 -P 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Docket  No.  FAA-1 53 11;  Airspace  Docket 
No.  03-ASO-6] 

Amendment  of  Class  0,  E4,  E5 
Airspace;  Elizabeth  City,  NC 

Correction 

In  rule  document  03-15143  beginning 
on  page  35534  in  the  issue  of  Monday, 


June  16,  2003,  make  the  following 
corrections: 

§71.1    [Corrected] 

1.  On  page  35535,  in  §  71.1,  in  the 
first  column,  imder  the  heading  ASO 
NC  E4  Elizabeth  City,  NC  [Revised],  in 

the  first  line,  "Elizabaeth"  should  read, 
"Elizabeth". 

2.  On  the  same  page,  in  the  seune 
section,  in  the  same  column,  under  the 
same  heading,  in  the  sixth  line,  "long. 
76°15'52""  should  read,  "long. 
76°17'52'"'. 

3.  On  the  same  page,  in  the  same 
section,  in  the  second  column,  the 
heading  "ASO  NC  ET  Elizabaeth  City, 
NC  IRevisedl"  should  read,  "ASO  NC 
E5  Elizabeth  City,  NC  [Revised]". 

[FR  Doc.  C3-15143  Filed  6-23-03;  8:45  am] 
BILUNG  CODE  1SO&-01-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[REG-1 03805-99] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

Correction 

In  notice  document  03-15284 
beginning  on  page  36632  in  the  issue  of 
Wednesday,  June  18,  2003,  make  the 
following  correction: 

On  page  36632,  in  the  third  column, 
in  the  DATES  section,  in  the  second 
line,  "August  6,  2003,"  should  read, 
"August  18,  2003." 

|FR  Doc.  C3-15284  Filed  6-23-03;  8:45  am) 
BILUNG  CODE  1S05-01-O 
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DEPARTMENT 


PF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  57 

[Docket  No.  NHT^A-03-15351] 
RIN  2127-AI34 


Federal  Motor 
Standards; 


Vehicle  Safety 
Child  Restraint  Systems 


Highway  Traffic 
Administration  (NHTSA), 
ransportation. 


agency:  Nation^ 
Safety 

Department  of 
action:  Final 


rule. 


revis  ions 


number  of  this 
your  petition  tc 
5220.  National 
Administratior 


I  locument  makes  a 
to  the  Federal 
"or  child  restraint 
_  amendments  for 
I  iproved  test  dummies 
r  used  to  test 
md  extension  of  the 
y  it  to  child  restraints 
use  by  children  up  to 
ograms).  This  action 
technical  underpinnings 
md  ensures  that  a  firmer 
for  possible  technical 
the  future.  Child 
tested  using  the  most 
d  lunmies  available  today 
cc  nditions  representing 

y  ehicles.  This  final  rule 
an  late  of  the 

Recall  Enhancement, 
ind  Documentation  Act 
agency  undertake 
he  safety  of  child 


far  1 
lilc 


laid 
in 
be 


summary:  This 
number  of 
safety  standard 
systems,  incluc 
incorporating  i 
and  updated  pi 
child  restraints 
standard  to  app 
recommended 
65  pounds (30 
strengthens  the 
of  the  standard 
foundation  is 
improvements 
restraints  will 
advanced  test 
and  tested  to 
current  model 
fulfills  the  m 
Transportation 
Accountability 
of  2000  that  the 
rulemaking  on 
restraints. 

DATES:  The  am«  ndments  made  in  this 
rule  are  effective  December  22,  2003. 
The  incorporat;  on  by  reference  of 
certain  publica  ions  listed  in  the  rule  is 
approved  by  th  3  Director  of  the  Federal 
Register  as  of  D  ecember  22,  2003.  If  you 
wish  to  pelitioi  i  for  reconsideration  of 
this  rule,  your  ]  )etition  must  be  received 
by  Augusta,  2(03. 

AOOflESSES:  If  )iou  wish  to  petition  for 
reconsideratioi  of  this  rule,  you  should 
refer  in  yoiu'  pt  tition  to  the  docket 


document  and  submit 
Administrator,  Room 
Highway  Traffic  Safety 
,  400  Seventh  Street  SW., 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues,  you  may  call  Mike 

^JHTSA  Office  of 
Crashworthine^s  Standards,  at  202-366- 
0029. 

For  legal  issi  es,  you  may  call  Deirdre 
Fujita  of  the  Hi  ITSA  Office  of  Chief 
Coimsel,  at  20;  -366-2992 
You  may  sen  d  mail  to  both  of  these 


officials  at  the 


National  Highway  Traffic 


Safety  Administration,  400  Seventh  St., 
SW.,  Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION: 
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VIII.  Amendments 
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iii.  Chest  Acceleration 

iv.  Head  Excursion 
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2.  Response  to  Comments 

i.  Seat  Back  and  Cushion  Angles 

ii.  Belt  Systems  On  The  Standard  Seat 

Assembly 
iii.  Fixed  Seat  Back 
iv.  Future  Work 

b.  Crash  Pulse 

1.  On  Widening  The  Corridor 

2.  Increase  Pulse  Severity 

3.  Decrease  Pulse  Severity 

c.  New  Dummies 

1.  Post-NPRM  Test  Program 

i.  Tests  With  The  3-Year-Old  Dummies 
ii.  Tests  With  The  6- Year-Old  Dummies 

2.  Commenters  Generally  Supportive 
i.  Hybrid  III  6-Year-Old  Dummy 
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The  New  Dummies  In  Standard  No.  213 

i.  Seat  Back  Height  Requirement 
ii.  Padding  Requirement 

d.  Application  of  the  Standard 

e.  Injury  Criteria 

1.  Post-NPRM  Testing 
i.  JPMA 

ii.  NHTSA  Series  I  and  II 

iii.  Results  of  JPMA  and  NHTSA  Series  I 

and  II 
iv.  NHTSA  Series  III 

2.  Comments  and  Conclusions 
i.  Head  Injury  Criterion  (HIC) 
ii.  Chest  Injury  Criteria 

iii.  Neck 

f.  Leadtime 

IX.  Regulatory  Notices  and  Analyses 

I.  Executive  Summary 

This  document  makes  a  number  of 
revisions  to  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  213, 
"Child  Restraint  Systems"  (49  CFR 
571.213).  The  revisions  incorporate  iova 
elements  into  the  standard:  (a)  An 
updated  bench  seat  used  to  dynamically 


test  add-on  child  restraint  systems;  (b)  a 
sled  pulse  that  provides  a  wider  test 
corridor;  (c)  improved  child  test 
dummies;  and  (d)  expanded 
applicability  to  child  restraint  systems 
reconunended  for  use  by  children 
weighing  up  to  65  pounds.  This  action 
strengthens  the  technical  underpirmings 
of  the  standard  and  ensures  that  a  firmer 
foundation  is  laid  for  possible  technical 
improvements  in  the  future.  Child 
restraints  will  be  tested  using  the  most 
advanced  test  dummies  available  today 
and  tested  to  conditions  representing 
current  model  vehicles.  This  final  rule 
does  not  adopt  the  scaled  injiuy  criteria 
developed  for  the  occupant  protection 
standard  (FMVSS  No.  208),  except  that 
the  time  interval  used  to  calculate  the 
head  injury  criterion  is  amended  from 
an  unlimited  time  interval  to  36 
milliseconds. 

This  final  rule  fulfills  the  mandate  in 
the  Transportation  Recall  Enhancement, 
Accountability  and  Dociunentation  Act 
(the  TREAD  Act)  (November  1,  2000, 
Pub.  L.  106-^14,  114  Stat.  1800)  to 
initiate  a  rulemaking  for  the  piu-pose  of 
improving  the  safety  of  child  restraints.' 

Section  14(a)  of  the  TREAD  Act 
mandated  that  the  agency  "initiate  a 
rulemaking  for  the  pxupose  of 
improving  the  safety  of  child  restraints, 
including  minimizing  head  injiuies 
fi-om  side  impact  collisions."  Section 
14(b)  identified  specific  elements  that 
the  agency  must  consider  in  its 
rulemaking.  The  Act  gave  the  agency 
substantial  discretion  over  the  decision 
whether  to  issue  a  final  rule  on  the 
specific  elements.  Section  14(c) 
specified  that  if  the  agency  does  not 
incorporate  any  element  described  in 
§  14(b)  in  a  final  rule,  the  agency  shall 
explain  in  a  report  to  Congress  the 
reasons  for  not  incorporating  the 
element  in  a  final  rule. 

In  response  to  Section  14,  the  agency 
examined  possible  ways  of  revising  and 
updating  its  child  restraint  standard. 
Today's  final  rule  is  substantially  based 
on  a  combination  of  pre-  and  post- 
TREAD  Act  agency  activities,  including 
research  studies  of  child  restraints  and 
diunmies  by  NHTSA  following  issuance 
of  the  NPRM.  This  final  rule  was  also 
developed  based  on  extensive 
information  provided  by  comments  to 
the  NPRM.  Several  factors  relating  to 
child  restraint  performance  and  use  in 
this  country  guided  the  agency  in  its 
decision-making  on  this  rulemaking,  in 
addition  to  the  statutory  mandates 


'  It  also  follows  up  on  the  agency's  announcement 
in  its  November  2000  Draft  Child  Restraint  Systems 
Safety  Plan  (Docket  NHTSA-7938)  that  the  agency 
will  be  undertaking  rulemaking  on  these  and  other 
elements  of  Standard  No.  213  (65  FR  70687; 
November  27,  2000). 
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governing  the  agency's  rulemaking 
activities.  These  factors  are  outlined  in 
Section  IV  of  this  preamble. 

The  agency  also  issued  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  published  concurrently  with 
the  NPRM,  in  which  comments  were 
sought  on  the  agency's  work  on 
developing  a  possible  side  impact 
protection  standard  for  child  restraint 
systems.  This  advanced  notice  is 
discussed  in  Section  V  of  today's 
preamble.  The  ANPRM  aimounced  that 
the  agency  had  conducted  extensive 
testing  and  analysis  over  the  year 
proceeding  the  ANPRM  to  develop  a 
possible  side  impact  protection  standard 
for  children  in  child  restraints  but 
acknowledged  that  there  are  many 
unknowns.  The  agency  sought  comment 
on  the  suitability  of  the  test  procedures 
it  was  considering,  on  appropriate 
injury  criteria  for  children  in  side 
impacts,  on  cost  beneficial 
countermeasures,  and  on  other  issues. 
Additionally,  after  the  ANPRM  was 
published  the  agency  evaluated  possible 
mitigation  concepts,  such  as  adding 
padding  material  to  the  child  restraint 
system.  After  reviewing  the  comments 
and  the  results  of  its  post-ANPRM 
study,  the  agency  has  decided  that  the 
level  and  amount  of  effort  needed  to 
further  develop  and  validate  a  side 
impact  component  for  incorporation 
into  FMVSS  No.  213  far  exceeds  what 
could  be  accomplished  within  the  time 
constraints  of  the  TREAD  Act.  While  an 
NPRM  is  not  feasible  at  this  time, 
NHTSA's  research  into  improved  side 
impact  protection  requirements  for 
child  restraints  will  continue  as  an 
ongoing  agency  program. 

The  updates  to  the  seat  assembly  are 
based  on  studies  that  NHTSA  contracted 
to  have  done  in  response  to  the  TREAD 
Act.  This  final  rule  makes  the  following 
changes:  the  seat  bottom  cushion  angle 
is  increased  from  8  degrees  off 
horizontal  to  15  degrees;  the  seat  back 
cushion  angle  is  increased  from  15 
degrees  off  the  vertical  to  20  ±  1  degrees; 
the  spacing  between  the  anchors  of  the 
lap  belt  is  increased  from  222 
millimeters  (mm)  to  400  mm  in  the 
center  seating  position  and  from  356 
mm  to  472  mm  in  the  outboard  seating 
positions;  and  the  seat  back  of  the  seat 
assembly  is  changed,  from  a  flexible  seat 
back  to  one  that  is  fixed,  to  represent  a 
typical  rear  seat  in  a  passenger  car. 
The  changes  to  the  sled  pulse  are 
based  on  studies  conducted  in  response 
to  the  TREAD  Act.  The  test  corridor  is 
widened  to  make  it  easier  for  more  test 
facilities  to  reproduce.  The  wider 
corridor  extends  the  pulse  from  80 
milliseconds  (ms)  to  approximately  90 
ms  in  duration.  The  expanded  corridor 


does  not  reduce  the  stringency  of  the 
test,  and  makes  it  easier  to  conduct 
compliance  tests  at  speeds  closer  to  30 
mph. 

This  dociunent  enhances  the  use  of 
test  dummies  in  the  evaluation  of  child 
restraints  under  Standard  No.  213. 
NHTSA  replaces  most  of  the  existing 
dummies  with  the  new  12-month-old 
Child  Restraint  Air  Bag  Interaction 
(CRABI)  dimuny,  and  the  state-of-the  art 
Hybrid  III  3-  and  6-year-old  dummies. 
NHTSA  also  incorporates  a  weighted  6- 
year-old  diunmy  (i.e.,  a  Hybrid  in  6- 
year-old  dummy  to  which  weights  have 
been  added)  to  test  the  structural 
integrity  of  child  restraints 
recommended  for  use  by  children 
weighing  50  to  65  lb.  Incorporation  of 
the  weighted,  62  lb,  dummy  is  viewed 
as  an  interim  measure  imtil  such  time 
as  the  Hybrid  III  10-year-old  dununy 
becomes  available.  Because  the 
weighted  dummy  will  be  available  for 
use  in  dynamic  testing  of  child 
restraints  for  older  children,  this  final 
rule  extends  the  application  of  FMVSS 
No.  213  to  child  restraint  systems  for 
children  who  weigh  65  lb  or  less. 
The  agency  has  decided  against 
adopting  the  scaled  injiuy  criteria 
developed  in  the  context  of  the 
advanced  air  bag  rulemaking  of  FMVSS 
No.  208.  The  agency  was  unable  to 
confirm  the  existence  of  a  safety 
problem  that  the  scaled  injury  limits  of 
FMVSS  No.  208  would  remedy. 
Relatedly,  not  enough  is  known  about 
what  modifications  to  child  restraints 
could  be  made  for  the  restraints  to  meet 
the  proposed  injury  limits.  In  balancing 
the  effects  of  meeting  the  scaled  injury 
criteria  against  the  possible  impacts  on 
the  price  of  restraints,  the  agency 
determined  that  the  scaled  injiuy  limits 
should  not  be  added  to  FMVSS  No.  213 
at  this  time. 

NHTSA  has  examined  the  benefits 
and  costs  of  these  amendments,  wishing 
to  adopt  only  those  amendments  that 
contribute  to  improved  safety,  and 
mindful  of  the  principles  for  regulatory 
decisionmaking  set  forth  in  Executive 
Order  12866,  Regulatory  Plaiming  and 
Review.  Its  efforts  to  do  so,  however, 
have  been  limited  by  several  factors. 
One  is  the  limited  time  allowed  by  the 
schedule  specified  in  the  TREAD  Act  for 
initiating  and  completing  this 
rulemaking.  That  has  limited  the 
amount  and  variety  of  information  that 
the  agency  could  obtain  and  testing  that 
the  agency  could  conduct  to  examine 
the  efficacy  of  possible  countermeasures 
under  consideration  and  the  effects  of 
the  various  proposed  amendments  on 
child  restraint  performance.  The  other  is 
the  lack  of  specific  accident  data  on 
children  in  motor  vehicle  crashes 


generally.  For  example,  there  is  little 
available  data  on  neck  injury  in  children 
involved  in  motor  vehicle  crashes. 
Together,  these  limitations  have  made  it 
difficult  to  assess  and  compare  the 
benefits  and  costs  of  this  rulemaking. 

The  agency  does  not  believe  that 
updating  the  seat  assembly  and  revising 
the  crash  pulse  would  affect  dummy 
performance  to  an  extent  that  benefits 
would  accrue  from  such  changes.  The 
amendment  of  FMVSS  No.  213 
incorporating  use  of  the  new  dummies 
in  compliance  tests,  including  testing 
with  a  weighted  6-year-old  dummy, 
would  result  in  a  one-time  cost  of  $1.68 
million  for  manufacturers  to  purchase 
the  new  test  dummies  and  $1.39  to 
$3.44  million  to  certify  existing  child 
restraints  to  the  new  dummies  and  test 
requirements.  The  annual  long-term 
costs  are  estimated  to  be  $31,200  to  test 
new  models  of  booster  seats  (including 
built-in  restraints)  with  a  weighted  6- 
year-old  dummy.  We  believe  that  use  of 
the  new  dummies,  in  itself,  would  not 
necessitate  redesign  of  child  restraints. 

n.  Background 

Of  the  31,910  passenger  vehicle 
occupants  killed  in  2001.  1,003  were 
chilclren  ages  0  through  10  years  old. 
Four  hundred  ninety-seven  (497)  of 
these  were  less  than  5  years  old.  The 
failure  to  use  occupant  restraints  is  a 
significant  factor  in  most  fatalities 
resulting  from  motor  vehicle  crashes  for 
both  adults  and  children.  Of  the  31,910 
passenger  vehicle  occupants  killed  in 
2001,  over  half  (55  percent)  were 
unrestrained.  Forty-six  (46)  percent  of 
the  1,003  child  occupant  fatalities,  ages 
0  through  10  years  old,  were 
unrestrained.  For  child  occupants  less 
than  5  years  old,  45  percent  of  the  497 
fatalities  were  unrestrained. ^  In  2001, 
202  child  occupants  under  5  years  of 
age  were  killed  while  restrained  in  child 
restraints,  and  another  32,000  were 
injured. 

NHTSA  developed  three  strategies  for 
reducing  the  number  of  children  killed 
and  injured  in  motor  vehicle  crashes  in 
this  country.  [See  Planning  Document, 
65  FR  70687;  November  27.  2000; 
Docket  NHTSA  7938.)  The  first  of  these 
was  a  strategy  designed  to  increase 
restraint  use  among  all  children  and  to 
ensure  that  the  appropriate  restraint 
systems  are  used  correctly.  The  agency 


2  Of  the  2,787,000  passenger  vehicle  occupants 
injured  in  crashes  in  2001.  only  12  percent 
(324,000)  were  reported  as  unrestrained.  The  rates 
are  about  the  same  for  child  occupants.  For  children 
ages  0-10  years  old.  an  estimated  147.(X)0  were 
injured  in  motor  vehicle  traffic  crashes  in  2001,  and 
12  percent  (18,000)  of  these  children  were 
unrestrained.  Of  the  59,000  child  occupanU  less 
than  5  years  of  age  who  were  iniured,  11  percent 
(6,000)  were  unrestrained. 
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estimated  that  i  all  children  ages  0-4 
years  old  were  i  estrained  in  child 
restraint  systems,  173  lives  could  have 
been  saved  in  1  )98.  Additional  studies 
have  shown  tha  t  as  many  as  68 
additional  deat)  is  to  children  ages  0-6 
years  old  could  be  prevented  each  year 
by  eliminating  i  aisuse  of  child 
restraints.  The  <  gency  conducts  national 
campaigns  to  ec  ucate  the  public  about 
the  importance  of  buckling  children  into 
child  restraint  s  ystems. 

The  second  s'  rategy  was  to  improve 
existing  require  ments  for  the 
performance  an  i  testing  of  child 
restraint  system  s.  Since  NHTSA  first 
began  regulatin  >  child  safety  seats  in 
1971,  the  agenc^f  has  made  numerous 
improvements  1  o  the  original  Federal 
safety  standard.  On  a  frequent  basis,  the 
agency  has  issu  id  planning  documents 
or  has  held  public  meetings  on  child 
passenger  safet '  issues  at  the  attention 
of  the  agency  aj  id  the  agency's  long 
view  of  possibl  s  regulatory  actions  that 
might  be  taken  n  response.  The  public 
is  invited  to  coi  ament  on  the  agency's 
plans.  The  Nov  smber  2000  Planning 
Document  aiuic  unced  that  the  agency 
planned  to  und  jrtake  rulemaking  to 
update  the  ben(  h  seat  and  belt  geometry 
used  in  Standai  d  No.  213's  compliance 
test,  revise  the  i  :rash  pulse  used  in  the 
test,  incorporate;  state-of-the  art  infant, 
3-year-old  and  i-year-old  crash  test 
dummies  and  c  lild-specific  injury 
criteria,  and  coi  itinue  efforts  working 
with  the  Societ ,'  of  Automotive 
Engineers  in  de  veloping  a  10-year-old 
child  test  dumr  ly.  The  plan  also  stated 
that  the  agency  would  conduct  research 
into  possible  si  ie  impact  test 
requirements  ft  r  child  restraints  and 
developing  a  te  st  dummy  appropriate 
for  use  in  side  mpact  tests.  In  addition, 
the  plan  announced  that  NHTSA  would 
begin  testing  child  restraints  in  full 
frontal  and  sidi :  impact  vehicle  crash 
tests  under  the  agency's  New  Car 
Assessment  Prtigram. 

The  third  strategy  called  for  improved 
mechanisms  fo  ■  getting  safety 
information  to  consumers,  to  increase 
the  likelihood  1  hat  child  restraints 
would  be  purchased  and  correctly  used. 
The  agency  sought  to  improve  the 
information  it  provided  to  consumers, 
both  on  the  peifonnance  and  proper  use 
of  child  restraint  systems,  as  well  as  on 
defect  investigations  and  safety  recalls. 

In  NovembejzOOO,  the  TREAD  Act 
was  enacted.  Section  14  of  the  TREAD 
Act  directed  NHTSA  to  initiate  a 
rulemaking  fori  the  purpose  of 


improving  the 


safety  of  child  restraints 


and  included  a  jecific  elements,  listed 
below,  that  the  agency  had  to  consider 
as  part  of  the  r  ilemaking.  Most  of  the 
elements  for  c(  nsideration  had  been 


included  in  NHTSA's  Planning 
Document  as  part  of  the  strategy  for 
improving  the  safety  of  child  restraints. 
Thus,  Section  14  reaffirmed  the 
importance  of  the  agency's  plaiuied 
programs  for  amending  Standard  No. 
213.  Nonetheless,  the  TREAD  Act  had 
very  tight  deadlines  for  initiating  and 
completing  the  rulemaking  which  also 
defined  for  the  agency  the  actions  it 
could  take  and  complete  within  those 
deadlines. 

m.  The  TREAD  Act 

Section  14  of  the  TREAD  Act  directed 
NHTSA  to  initiate  a  rulemaking  for  the 
purpose  of  improving  the  safety  of  child 
restraints  by  November  1,  2001,  and  to 
complete  it  by  issuing  a  final  rule  or 
taking  other  action  by  November  1, 
2002.  The  relevant  provisions  in  Section 
14  are  as  follows: 

(a)  In  General.  Not  later  than  12 
months  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Transportation 
shall  initiate  a  rulemaking  for  the 
purpose  of  improving  the  safety  of  child 
restraints,  including  minimizing  head 
injuries  from  side  impact  collisions. 

(b)  Elements  for  Consideration.  In  the 
rulemaking  required  by  subsection  (a), 
the  Secretary  shall  consider — 

(1)  Whether  to  require  more 
comprehensive  tests  for  child  restraints 
than  the  current  Federal  motor  vehicle 
safety  standards  requires,  including  the 
use  of  dynamic  tests  that — 

(A)  Replicate  an  array  of  crash 
conditions,  such  as  side-impact  crashes 
and  rear-impact  crashes;  and 

(B)  Reflect  the  designs  of  passenger 
motor  vehicles  as  of  the  date  of 
enactment  of  this  Act; 

(2)  Whether  to  require  the  use  of 
anthropomorphic  test  devices  that — 

(A)  Represent  a  greater  range  of  sizes 
of  children  including  the  need  to 
require  the  use  of  an  anthropomorphic 
test  device  that  is  representative  of  a 
ten-year-old  child;  and 

(B)  Are  Hybrid  III  anthropomorphic 
test  devices; 

(3)  Whether  to  require  improved 
protection  from  head  injuries  in  side- 
impact  and  rear-impact  crashes; 

(4)  How  to  provide  consumer 
information  on  the  physical 
compatibility  of  child  restraints  and 
vehicle  seats  on  a  model-by-model 
basis; 

(5)  Whether  to  prescribe  clearer  and 
simpler  labels  and  instructions  required 
to  be  placed  on  child  restraints; 

(6)  Whether  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  213  (49 
CFR  571.213)  to  cover  restraints  for 
children  weighing  up  to  80  poiuids; 

(7)  Whether  to  establish  booster  seat 
performance  and  structural  integrity 


requirements  to  be  dynamically  tested 
in  3-point  lap  and  shoulder  belts; 

(8)  Whether  to  apply  scaled  injury 
criteria  performance  levels,  including 
neck  injury,  developed  for  Federal 
Motor  Vehicle  Safety  Standard  No.  208 
to  child  restraints  and  booster  seats 
covered  by  in  [sic]  Federal  Motor 
Vehicle  Safety  Standard  No.  213;  and 

(9)  Whether  to  include  [a]  child 
restraint  in  each  vehicle  crash  tested 
under  the  New  Car  Assessment 
Program. 

(c)  Report  to  Congress.  If  the  Secretary 
does  not  incorporate  any  element 
described  in  subsection  fb)  in  the  final 
rule,  the  Secretary  shall  explain,  in  a 
report  to  the  Senate  Committee  on 
Commerce,  Science,  and  Transportation 
and  the  House  of  Representatives 
Committee  on  Commerce  submitted 
within  30  days  after  issuing  the  final 
rule,  specifically  why  the  Secretary  did 
not  incorporate  any  such  element  in  the 
final  rule. 

(d)  Completion.  Notwithstanding  any 
other  provision  of  law,  the  Secretary 
shall  complete  the  rulemaking  required 
by  subsection  (a)  not  later  than  24 
months  after  the  date  of  the  enactment 
of  this  Act. 

TV.  Responsible  Regulation 

The  agency  developed  its  proposed 
and  final  rules  responding  to  the 
TREAD  Act  while  bearing  in  mind  and 
in  some  cases,  balancing,  several 
compelling  principles  and 
considerations  that  generally  come  to 
the  forefront  in  rulemaking  in  this  area. 
These  are  discussed  below. 

(a)  When  used,  child  restraints  are 
highly  effective  in  reducing  the 
likelihood  of  death  and  or  serious  injury 
in  motor  vehicle  crashes.  NHTSA 
estimates  ("Revised  Estimates  of  Child 
Restraint  Effectiveness,"  Hertz,  1996) 
that  for  children  less  than  one-year-old, 
a  child  restraint  can  reduce  the  risk  of 
fatality  by  71  percent  when  used  in  a 
passenger  car  and  by  58  percent  when 
used  in  a  pickup  truck,  van,  or  sport 
utility  vehicle  (light  truck).  Child 
restraint  effectiveness  for  children 
between  the  ages  1  to  4  years  old  is  54 
percent  in  passenger  cars  and  59  percent 
in  light  trucks.  The  failure  to  use 
occupant  restraints  is  a  significant  factor 
in  most  fatalities  resulting  from  motor 
vehicle  crashes.  For  child  occupants 
less  than  5  years  old,  45  percent  of  the 
497  fatalities  in  2001  were  unrestrained. 

Over  the  past  decade,  the  agency  has 
sought  to  increase  use  of  vehicle  seat 
belt  and  child  restraint  systems.  NHTSA 
conducts  national  campaigns  to  educate 
the  public  about  the  importance  of 
buckling  children  into  child  restraint 
systems,  supports  efforts  by  state  and 
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local  organizations  that  wish  to 
establish  child  safety  seat  fitting  stations 
(locations  within  a  commvmity  where 
parents  and  caregivers  can  learn  how  to 
install  and  properly  use  child 
restraints),  and  works  with  partners  to 
train  educators  that  can  teach  the  public 
about  using  child  restraints.  If  more 
child  restraints  were  used,  children's 
lives  would  certainly  be  saved  in 
significant  numbers. 

If  child  restraints  were  made  more 
effective,  some  lives  could  also  possibly 
be  saved.  However,  in  making 
regulatory  decisions  on  possible 
enhancements,  the  agency  must  bear  in 
mind  the  consumer  acceptance  of  cost 
increases  to  an  already  highly-effective 
item  of  safety  equipment.  Any 
enhancement  that  would  significantly 
raise  the  price  of  the  restraints  could 
potentially  have  an  adverse  effect  on  the 
sales  of  this  voluntarily-purchased 
equipment.  The  net  effect  on  safety 
could  be  negative  if  the  effect  of  sales 
losses  exceeds  the  benefit  of  the 
improved  performance  of  the  restraints 
that  are  purchased.  Thus,  to  maximize 
the  total  safety  benefits  of  its  efforts  to 
extend  and  upgrade  its  restraint 
requirements,  the  agency  must  balance 
those  improvements  against  impacts  on 
the  price  of  restraints.  The  agency  must 
also  consider  the  effects  of  improved 
performance  on  the  ease  of  using  child 
restraints.  If  the  use  of  child  restraints 
becomes  overly  complex,  the  twin 
problems  of  misuse  and  nonuse  of  child 
restraints  could  be  exacerbated. 

(b)  Estimating  the  net  effect  on  safety 
of  this  rulemaking,  consistent  with  the 
principles  for  regulatory 
decisionmaking  set  forth  in  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  was  limited  by  several  factors. 
One  was  the  lack  of  specific  accident 
data  on  children  in  motor  vehicle 
crashes  generally.  Second,  the  limited 
time  allowed  by  the  schedule  specified 
in  the  TREAD  Act  for  initiating  and 
completing  this  rulemaking  limited  the 
amount  and  variety  of  information  that 
the  agency  could  obtain  and  testing  that 
the  agency  could  conduct  to  examine 
the  efficacy  of  possible  countermeasiu-es 
and  the  effects  of  various  proposed 
amendments  on  child  restraint 
performance.  Together,  these  limitations 
made  it  difficult  to  assess  and  compare 
the  benefits  and  costs  of  this 
rulemaking. 

(c)  The  rulemaking  schedule  imposed 
by  the  TREAD  Act  also  limited  the 
rulemaking  to  elements  that  could  be 
completed  within  the  statutory 
schedule.  The  development  of  an 
anthropomorphic  test  device 
representing  a  10-year-old  child  could 
not  be  completed  within  the  timeframe 


of  the  TREAD  Act  and  so  was  not  part 
of  the  rulemaking,  notwithstanding  its 
inclusion  as  an  element  for 
consideration  in  NHTSA's  Planning 
Document  and  in  Section  14  of  the 
TREAD  Act.  Development  of  a  seat 
cushion  with  different  stiffiiess 
characteristics  for  the  test  seat  assembly 
could  not  be  completed  and  analyzed  in 
time  to  be  included  in  this  rulemaking. 
Dev^opment  of  a  side  impact  test 
procedure,  injury  criteria,  and  cost- 
effective  countermeasures  also  could 
not  be  completed  within  the  TREAD  Act 
rulemaking  schedule.  Work  is 
continuing  in  some  of  these  areas.  While 
ideally  the  agency  would  have  wanted 
to  address  all  related  aspects  of  the 
standard,  what  could  be  accomplished 
in  the  near  term  was  addressed  and 
what  could  not  but  should  will  be 
pursued  in  the  future. 

V.  Response  to  the  TREAD  Act 

Bearing  in  mind  the  principles  and 
considerations  discussed  in  the 
previous  section,  the  agency  initiated 
several  actions  following  enactment  of 
the  TREAD  Act.  These  are  summarized 
below. 

a.  NPRMfor  This  Final  Rule 

On  May  1,  2002  (67  FR  21806,  docket 
11707),  the  agency  published  a  notice  of 
proposed  rulemaking  (NPRM)  proposing 
to  incorporate  five  elements  into  the 
standard:  (a)  An  updated  bench  seat 
used  to  dynamically  test  add-on  child 
restraint  systems;  (b)  a  sled  pulse  that 
provides  a  wider  test  corridor;  (c) 
improved  child  test  dimunies;  (d) 
expanded  applicability  to  child  restraint 
systems  recommended  for  use  by 
children  weighing  up  to  65  pounds;  and 
(e)  new  or  revised  injury  criteria  to 
assess  the  dynamic  performance  of  child 
restraints.  The  60-day  comment  period 
provided  by  the  NPFJvI  on  the  proposals 
was  extended  an  additional  30  days  in 
response  to  petitions  from  the  Juvenile 
Products  Manufacturers  Association  and 
ARCCA,  Inc.  67  FR  44416;  July  2,  2002. 

The  proposed  updates  to  the  seat 
assembly  were  based  on  studies  that 
NHTSA  contracted  to  have  done  in 
response  to  the  TREAD  Act.  The  NPRM 
proposed  the  following  changes:  the  seat 
bottom  cushion  angle  would  be 
increased  from  8  degrees  off  horizontal 
to  15  degrees;  the  seat  back  cushion 
angle  would  be  increased  from  15 
degrees  off  the  vertical  to  22  degrees;  the 
spacing  between  the  anchors  of  the  lap 
belt  would  be  increased  from  222 
millimeters  (mm)  to  392  mm  in  the 
center  seating  position  and  from  356 
mm  to  472  mm  in  the  outboard  seating 
positions;  and  the  seat  back  of  the  seat 
assembly  would  be  changed,  from  a 


flexible  seat  back  to  one  that  is  fixed,  to 
represent  a  typical  rear  seat  in  a 
passenger  car. 

The  agency  also  proposed  to  widen 
the  corridor  of  the  sled  pulse  to  make 
it  easier  for  more  test  facilities  to 
reproduce.  The  wider  corridor  extends 
the  pulse  from  80  milliseconds  (ms)  to 
approximately  90  ms  in  duration.  The 
agency  believed  that  the  expanded 
corridor  would  not  reduce  the 
stringency  of  the  test,  and  would  also 
make  it  easier  to  conduct  compliance 
tests  at  speeds  closer  to  30  mph. 

The  NPRM  proposed  two  initiatives 
toward  enhancing  the  use  of  test 
dununies  in  the  evaluation  of  child 
restraints  imder  Standard  No.  213. 
NHTSA  proposed  to  replace  some  of  the 
existing  dummies  with  the  new  12- 
month-old  Child  Restraint  Air  Bag 
Interaction  (CRABI)  dummy,  and  the 
state-of-the  art  Hybrid  III  3-  and  6-year- 
old  dummies.  NHTSA  also  proposed 
testing  child  restraints  for  older  children 
with  a  weighted  6-year-old  dununy  [i.e., 
a  Hybrid  III  6-year-old  dummy  to  which 
weights  have  been  added).  The  total 
weight  of  the  dummy  would  be  62  lb. 
The  agency  sought  to  use  the  weighted 
dummy  as  an  interim  measure  to  test 
child  restraints  that  are  recommended 
for  children  weighing  50  to  65  lb.  until 
such  time  as  a  Hybrid  III  10-year-old 
dummy  now  in  development  becomes 
available. 

The  NPRM  proposed  to  extend 
Standard  No.  213  to  apply  to  child    ' 
restraint  systems  for  children  who 
weigh  65  lb  or  less.  Restraints 
recommended  for  children  weighing  50 
to  65  lb  would  be  tested  with  the 
weighted  6-year-old  dummy. 

The  proposal  to  use  the  new  and 
scaled  injury  criteria  of  Standard  No. 
208  was  based  on  research  that  the 
agency  had  done  in  support  of  the 
agency's  May  2000  final  rule  on 
advanced  air  bag  technology,  which 
amended  Standard  No.  208  by,  among 
other  things,  adjusting  the  criteria  and 
performance  limits  to  account  for  motor 
vehicle  injiuy  risks  faced  by  different 
size  occupants  (65  FR  30680;  May  12, 
2000),  as  well  as  on  NCAP  and  sled 
testing  done  in  response  to  the  TREAD 
Act.  The  NPRM  proposed  to  adopt  the 
scaled  Head  Injury  Criterion  (HIC)  limits 
from  the  Standard  No.  208  rulemaking 
into  Standard  No.  213,  as  well  as  the 
chest  deflection  and  acceleration  limits. 
The  Nij  neck  criterion  was  also 
proposed  to  be  added  to  Standard  No. 
213,  but  without  the  limits  on  axial 
force. 

NHTSA  estimated  that  the  proposal  to 
use  the  new  and  scaled  injury  criteria  of 
Standard  No.  208  would  prevent  an 
estimated  3-5  fatalities  and  5  MAIS  2- 
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h.  ANPRM  On  fcide  Impact  Protection 

On  May  1,  2(02.  concurrent  with  the 
publication  of  t  he  NPRM  and  in  further 
response  to  sec  tion  14(b)  of  the  TREAD 
Act,  NHTSA  is  med  an  advance  notice 
of  proposed  ru  emaking  (ANPRM) 
seeking  public  comments  on  the 
agency's  work  m  developing  near-term 
a  possible  side  impact  protection 
standard  for  child  restraint  systems.  67 
FR  21836,  Ma>|l.  2002;  Docket  No.  02- 
12151. 

The  ANPRNti  primarily  addressed  side 
impact  protect  on  for  children  in  child 
restraints  in  th  ;  following  aieas:  (a) 
of  child  injury 
side  impacts,  and  crash 
associated  with  serious 
and  fatal  injuries  to  children  in  child 
restraints;  (b)  c  evelopment  of  test 
procedures,  a  s  uitable  test  dummy  and 
appropriate  inj  ury  criteria;  and  (c) 
identification  ( if  cost  beneficial 
countermeasui  bs.  Uncertainties  in  these 

with  the  statutory 
schedule  for  ti  is  rulemaking,  made  it 
difficult  for  th(  <  agency  to  assess  and 
make  judgments  on  the  benefits  and 
costs  of  a  ruler  laking  on  side  impact 
protection.  Thi !  ANPRM  also  requested 
comments  on  1  he  appropriateness  of 
proposing  to  incorporate  a  rear  impact 
into  FMVSS  No.  213  for 
d  restraint  systems. 


test  procedure 
rear-facing  chi 


The  agency  received  approximately 
17  comments  on  the  ANPRM. 
Commenters  expressed  qualified 
support  for  NHTSA's  efforts  to  enhance 
child  passenger  protection  in  side 
impact  crashes,  but  were  concerned 
about  the  uncertainties  with  respect  to 
the  three  areas  highlighted  above.  A 
number  of  commenters  believed  that  a 
dynamic  test  should  account  for  sonde 
degree  of  vehicle  intrusion  into  the 
occupant  compartment,  which  overall 
the  tests  that  the  agency  had  been 
considering  did  not. 

Following  publication  of  the  ANPRM, 
the  agency  began  a  program  of  child 
restraint  systems  side  impact  testing 
that  continues  today,  for  completion  in 
fall  2003.  Some  of  the  side  impact 
testing  in  which  the  agency  is  engaged 
is  as  follows: 

— Initial  evaluation  of  mitigation 
concepts,  such  as  adding  padding 
material  to  the  child  restraint  system 
(CRS),  modifying  the  size  of  the  side 
wings  of  the  CRS,  effect  of  rigid  lower 
anchorages  and  additional  tethering  of 
the  CRS  for  rear-facing  CRS  in  a  side 
impact. 
— Initial  evaluation  of  mitigation 
concepts,  such  as  adding  padding 
material  to  the  child  restraint, 
modifying  the  size  of  the  side  wings 
of  the  CRS,  rigid  lower  anchorages 
and  additional  tethering  of  the  CRS 
for  forward-facing  CRS  in  a  side 
impact. 

If  the  results  from  the  above  two 
evaluations  are  successful  in  reducing 
injury  levels,  NHTSA  will  consider 
conducting  a  test  series  to  determine  if 
the  stiffer  shoulder/upper  arm  area  of 
the  HIII  3-year-old  dummy  influences 
head/neck  performance,  as  compared  to 
the  TNO  Q3  dummy  developed  by  a 
European  test  dummy  manufacturer. 
Upon  further  consideration  of  the 
comments  on  the  ANPRM  and  the 
agency's  side  impact  test  program,  we 
have  decided  not  to  issue  an  NPRM  and 
final  rule  on  side  and  rear  impact 
protection  at  this  time  and  thus  are 
withdrawing  the  action.  A  full 
explanation  of  the  agency's  reasons  for 
this  decision  is  set  forth  in  a  report  to 
Congress  that  NHTSA  has  issued 
concurrently  with  today's  final  rule.^  To 
summarize,  the  agency  found  that  for 
side  crashes:  (a)  Data  are  not  widely 
available  as  to  how  children  are  being 
injured  and  killed  in  side  impacts  (e.g., 
to  what  degree  injuries  are  caused  by 
intrusion  of  an  impacting  vehicle  or 


'The  report  is  issued  in  response  to  subsection 
14(c)  of  the  TREAD  Act.  which  directs  NHTSA  to 
explain  in  a  report  to  Congress  why  the  agency  did 
not  incorporate  any  element  described  in 
subsection  14(b)  in  a  final  rule. 


other  object);  (b)  potential 
.countermeasures  for  side  impact 
intrusion  have  not  been  developed;  and 
(c)  there  is  not  a  consensus  on  an 
appropriate  child  test  dummy  and 
associated  injury  criteria  for  side  impact 
testing.  There  was  widespread  support 
for  NHTSA  to  monitor  the  progress  of 
the  International  Standards 
Organization  (ISO)  to  develop  a 
harmonized  side  impact  test  procedure. 
A  preliminary  draft  of  an  ISO  side 
impact  test  procedure  includes 
specifications  for  an  intruding  door 
member.  However,  no  dummies  are 
available  at  the  present  time  whose 
construction  is  designed  for  side  impact 
validation.  Given  the  lack  of  an 
approved  test  device,  and  corresponding 
injury  criteria,  a  final  version  of  em  ISO 
test  procedure  is  not  expected  in  the 
near  future. 

The  level  and  amount  of  effort  needed 
to  further  develop  and  validate  the  ISO 
side  impact  test  procedure  far  exceeds 
what  could  be  accomplished  within  the 
time  constraints  of  the  TREAD  Act. 
While  an  NPRM  is  not  feasible  at  this 
time,  NHTSA's  research  into  improved 
side  impact  protection  requirements  for 
child  restraints  will  continue  as  an 
ongoing  agency  program. 

c.  TREAD  Programs  on  Labeling  and 
Consumer  Information 

Two  other  regulatory  initiatives  on 
child  restraint  systems  were  completed 
in  response  to  Section  14  of  the  TREAD 
Act.  Pursuant  to  §  14(b)(5)  of  the  Act, 
the  agency  issued  a  final  rule  on 
October  1,  2002  (67  FR  61523,  Docket 
10916)  on  Standard  No.  213's  labeling 
and  owner's  manual  requirements.  The 
final  rule  amends  the  format,  location, 
and  content  of  some  of  Standard  No. 
21 3 's  labeling  requirements  to  make  the 
labels  and  instructions  clearer  and 
simpler. 

In  addition,  pursuant  to  §  14(g)  of  the 
Act,  NHTSA  published  a  final  rule 
establishing  an  ease-of-use  child 
restraint  ratings  program  on  November 
2,  2002  (see  67  FR  67491;  November  5, 
2002,  Docket  01-10053).  The  ratings 
program  constituted  the  first  step 
toward  enhancing  the  safety  of  children 
through  a  consumer  information 
program.  The  program  established  no 
binding  obligation  on  any  manufacturer. 
Rather,  it  will  inform  consumers  about 
the  features  of  child  restraints  that  make 
child  restraints  easier  to  use,  and  will 
evaluate  each  child  restraint  on  those 
features. 

NHTSA  is  also  continuing  an 
evaluation  of  whether  to  establish  two 
complementary  consumer  information 
programs.  The  first  would  be  based  on 
child  restraint  dynamic  performance. 
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The  second  would  involve  expanding 
the  agency's  New  Car  Assessment 
Program  to  include  consumer 
information  on  how  vehicles  do  in 
protecting  child  occupants.  The  agency 
will  be  conducting  two  pilot  programs 
in  these  areas  to  assess  how  the  agency 
should  proceed.  These  programs  are 
described  in  detail  hi  a  Response  to 
Comments,  Notice  of  Final  Decision 
accompanying  the  November  5,  2002 
final  rule  (67  FR  67448;  Docket  01- 
10053-67). 

VI.  Post-NPRM  Testing 

The  agency  conducted  several 
research  projects  since  publication  of 
the  NPRM  in  an  effort  to  assess  whether 
the  proposed  changes  would  reduce  the 
safety  currently  afforded  by  child 
restraints.  NHTSA  conducted  three  test 
projects,  which  are  fully  discussed  in 
sections  Vm.a.l,  VIII.c.l,  and  VllI.e.l  of 
this  preamble.  The  first  test  project 
related  to  the  effect  the  revisions  to  the 
test  seat  assembly  might  have  on  the 
dynamic  performance  of  child 
restraints.  Dummies  currently  specified 
in  FMVSS  No.  213  were  tested  with 
child  restraints  on  the  revised  seat 
assembly,  and  the  performance  of  the 
dummies  was  compared  to  that 
observed  in  compfiance  tests.  The 
second  test  project  related  to  assessing 
any  performance  differences  that  may 
exist  between  the  Hybrid  II  and  the 
Hybrid  III  dummies.  The  third  test 
project  involved  evaluating  whether 
child  restraints  tested  with  the  Hybrid 
ni  dummies  could  meet  the  proposed 
scaled  HIC,  chest  injury  limits,  and  Nij 
measures.  Reports  relating  to  these 
projects  have  been  placed  in  the  docket 
for  this  rulemaking. 

Vn.  Summary  of  Comments  on  the 
NPRM 

NHTSA  received  approximately  35 
comments  on  the  May  1,  2002  NPRM  for 
this  final  rule.  Commenters  included 
child  restraint  manufacturers,  motor 
vehicle  manufacturers,  motor  vehicle 
dealers  and  other  industry  associations, 
child  passenger  safety  consumer  groups, 
the  National  Transportation  Safety 
Board,  child  safety  research  and  testing 
organizations,  and  private  individuals. 
The  Juvenile  Products  Manufacturers 
Association  (JPMA)  conducted  a  series 
of  80  sled  tests  of  child  restraints  in 
response  to  the  NPRM  and  included  the 
results  of  the  testing  in  its  comment. 

a.  General  Comments  on  the  Proposals 

The  commenters  generally  expressed 
support  for  the  regulatory  goals  of  the 
NPRM  to  enhance  child  passenger 


safety.''  However,  many  underscored 
concerns  that  the  rulemaking 
undertaken  by  the  agency  in  response  to 
the  TREAD  Act  could  possibly 
indirectly  cause  a  reduction  in  child 
passenger  safety,  particularly  with 
respect  to  applying  new  (neck  loading, 
chest  deflection)  and  revised  (scaled 
HIC  and  chest  acceleration  limits)  injury 
criteria  used  to  assess  the  dynamic 
performance  of  child  restraints. 
Commenters  expressing  these  concerns 
were  diverse.  The  JPMA,  representing 
child  restraint  manufacturers  Britax, 
Cosco,  Evenflo,  Graco/Century,  and  Peg 
Perego,  believed  diat  NHTSA  should  be 
concerned  about  "unintended 
consequences  of  multiple,  unevaluated 
changes  to  213.  as  well  as  the  adverse 
consequences  of  substantial  cost 
increases."  In  a  separate  comment  on 
the  NPRM,  Evenflo  expressed 
opposition  to  "'revisions  that  do  not 
have  proven  likelihood  of  enhancing 
child  passenger  safety  on  an  aggregate 
basis."  Evenflo  urged:  "Our  goal  should 
be  to  adopt  changes  that  will 
definitively  enhance  child  passenger 
safety,  not  to  undertake  changes  solely 
for  the  purpose  of  making  changes." 
Graco  was  concerned  that  some  portions 
of  the  proposed  revisions  may  have 
little  benefit  to  child  passenger  safety 
and  may  "negatively  affect  the  past 
efforts  of  the  agency."  The  commenter 
said  it  assumed  that  costs  of  child 


*  Several  commenters  believed  that  the  NPRM  did 
not  "meet  the  spirit  intended  by  Congress"  in 
enacting  Section  14  of  the  TREAD  Act  because  the 
estimated  benefits  of  the  proposed  changes  were  at 
most  6  fatalities  and  6  serious  injuries  annually 
(quote  from  ARCCA's  comment,  page  2.)  Stephen 
Syson  (Syson-Hille  &  Associates).  Martha  Bidez 
(Bidez  &  Associates)  and  ARCCA  suggested  that  the 
agency  undertake  rulemaking  beyond  the  proposals 
of  the  NPRM.  Among  the  suggested  rulemaking 
were  the  following  from  these  commenters:  the 
prohibition  of  lap  belts:  require  manufacturers  to 
put  child-safe  restraints  in  cars:  recall  all  low-shield 
booster  seats;  require  that  Standard  No.  208  (49  CFR 
§  571.208)  criteria  for  children  be  met  in  every 
passenger  seating  position;  require  manufacturers  to 
label  vehicle  seau  that  do  not  meet  Standard  No. 
213  requirements  without  a  child  restraint  in  place: 
require  that  "survival  space"  be  maintained  in  the 
rear  seat  in  rear  impact  crashes;  and  require  all 
seats,  seat  belts  and  child  restraints  be  designed  to 
prevent  submarining  and  to  retain  occupants  under 
all  collision  circumstances;  require  vehicles  to 
provide  a  minimum  allowable  clearance  for  all 
seating  positions  where  a  child  restraint  system  can 
be  installed;  require  child  restraints  to  provide  both 
upper  and  lower  body  restraint  on  the  hard  boney 
portions  of  the  twdy;  amend  Standard  No.  213  to 
limit  protrusions  and  sharp  comers  contacfable  in 
any  crash  and  to  improve  padding  on  back  and  side 
wings. 

The  rulemakings  suggested  by  these  commenters 
go  beyond  those  included  in  the  NPRM  for 
consideration  by  the  agency  within  the  tight 
deadlines  of  the  act.  The  suggestions  will  be 
considered  suggestions  for  future  rulemaking. 
Copies  of  the  comments  will  be  placed  in  Docket 
7938  (NHTSA  plan  for  future  work  on  child 
passenger  safety). 


restraints  will  increase  "because  of 
increased  testing  costs  and  most  likely 
increased  parts  or  the  use  of  more 
advanced  technology  that  will  enable 
the  restraints  to  meet  new 
requirements."  The  commenter  was 
concerned  that,  as  the  child  restraint 
costs  rise,  the  rates  of  child  restraint  use 
may  fall. 

"This  concern  was  echoed  by  other 
commenters.  TraumaLink  at  the 
Children's  Hospital  of  Philadelphia 
stated  that  data  collected  through  its 
"Partners  for  Child  Passenger  Safety" 
study  indicate  that  children  in  child 
restraints  do  extremely  well  in  all  types 
of  crashes.  "The  extremely  low  injury 
rate  in  child  restraints  indicates  that 
despite  substantial  misuse,  these 
devices  perform  exceedingly  well  across 
the  range  of  crash  severities  and 
directions  of  impact  *   *   *  It  is 
important  to  consider  the  unintended 
consequences  of  these  [proposed] 
changes,  both  in  terms  of  inadvertent 
reduction  in  the  current  excellent 
performance  of  the  CRS  (child  restraint 
system)  or  the  resultant  increase  in 
cost."  The  National  Safe  Kids  Campaign 
(Safe  Kids)  urged  the  agency  "to  be 
mindful  of  the  practicalities  and  costs 
associated  with  changes  that  might 
overly  burden  child  restraint  and 
vehicle  manufacturers,  thereby 
requiring  them  to  discontinue  certain 
product  models  or  pass  on  unreasonable 
costs  to  consumers.  Child  safety  seats 
must  remain  both  affordable  and  safe." 
The  American  Academy  of  Pediatrics 
stated,  "While  the  Academy  strongly 
supports  the  proposed  measures  to 
make  child  restraints  even  more 
protective  than  they  are  today,  these 
improvements  cannot  come  at  the 
expense  of  fewer  children  using  child 
restraints  or  more  children  using 
outdated  car  safety  seats."  The 
Association  of  International  Automobile 
Manufacturers,  Inc.,  expressed  concern 
that  "the  lack  of  use  or  the  misuse  of 
child  restraint  systems  presents  a  far 
greater  opportunity  to  improve  child 
passenger  safety  than  seeldng  enhanced 
performance  of  child  restraint  systems, 
particularly  if  the  consequence  of  the 
enhanced  performance  is  decreased  use 
and  increased  misuse." 

Safe  Kids  also  expressed  concern  that 
increased  prices  of  child  restraints 
could  affect  State  child  restraint  use 
laws.  Safe  Kids  stated  that  most  parents 
and  caregivers  will  be  expected  to 
purchase  a  minimum  of  two  or  three 
restraints  for  each  child  to  comply  with 
evolving  State  child  restraint  use  laws 
that  extend  coverage  to  more  and  more 
children.  "As  those  seats  become  more 
expensive,  legislators  may  be  reluctant 
to  make  important  legislative 
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improvements 
restraint  laws." 


b.  Updated  Ben  ::h  Seat 
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the  seat  assembly;  and  changing  the 
stiffness  of  the  seat  assembly's  cushion. 
A  number  of  commenters  believed  that 
the  stiffness  of  the  seat  cushion  has  a 
strong  effect  on  child  restraint 
performance.  Some  commenters  were 
uncertain  whether  performance  would 
be  affected  and  suggested  that  testing 
and  research  be  completed  before 
changing  the  foam. 

c.  Crash  Pulse 

The  comments  focused  generally  on 
the  issues  of  the  sled  pulse  shape 
(widening  of  the  corridor)  and  severity. 
Many  commenters  agreed  with  the 
agency  that  widening  the  corridor  of  the 
sled  pulse  from  80  milliseconds  (ms)  to 
approximately  90  ms  in  duration  would 
allow  more  laboratories  to  run  the 
compliance  test  without  decreasing  the 
effectiveness  of  the  testing.  However, 
child  restraint  manufacturers  expressed 
concern  that  widening  the  corridor  will 
make  the  standard  more  stringent, 
because  child  restraint  manufacturers 
will  have  to  design  products  that  can 
comply  at  the  new  extremes  of  the 
compliance  corridor.  These  commenters 
also  believed  that  a  wider  test  corridor 
will  necessarily  lead  to  more  lab-to-lab 
variability  dining  certification  and 
compliance  testing,  which,  the 
commenters  stated,  increases  the 
compliance  burden  on  manufacturers. 

ARCCA,  Inc.  believed  that  the 
Standard  No.  213  pulse  is  actually  less 
severe  than  all  of  the  30  mph  barrier  test 
pulses  from  actual  vehicles,  and  that  the 
standard's  pulse  severity  should  be 
increased.  All  other  commenters  did  not 
want  to  increase  the  severity  of  the 
crash  pulse.  Many  expressed  the  view 
that  the  velocity  change  should  not  be 
raised  because  the  current  test  is  already 
reflective  of  the  top  few  percent  of 
crashes.  A  number  of  commenters 
believed  that  the  crash  pulse  should  be 
reduced  in  severity  because  the  most 
frequent  crashes  involving  children  in 
child  restraints  are  those  with  lower 
crash  pulse  severities  than  the  test 
pulse.  Others  believed  that  a  relatively 
severe,  "worst  case"  scenario  should  be 
replicated. 

d.  New  Dummies 

Commenters  generally  supported 
using  the  CRAB  I  and  Hybrid  III  3-year- 
old  dummies  in  Standard  No.  213 
compliance  tests,  in  place  of  the  9- 
month  and  Hybrid  II  3-year-old 
dummies  now  used  by  the  agency. 
However,  a  number  of  commenters 
expressed  concerns  that  the  Hybrid  III  6- 
year-old  dimimy's  neck  was  too  flexible 
for  use  in  testing  child  restraints.  These 
commenters  suggested  that  the  agency 
continue  its  use  of  the  Hybrid  II  6-year- 


old  dimuny  rather  than  use  the  Hybrid 
III  dummy  in  its  place.  Most 
commenters  objected  to  using  the 
weighted  Hybrid  III  6-year-old  dummy 
(weighted  to  62  lb)  to  assess  injury 
reference  values  in  compliance  tests  of 
child  restraints  recommended  for  use  by 
children  weighing  over  50  lb.  Most 
believed  that  the  dummy's  weighting 
produced  a  dummy  that  was 
unrepresentative  of  a  62  lb  child.  Some 
were  concerned  that  the  weights  could 
interfere  with  the  proper  functioning  of 
the  dummy's  instrumentation.  Some  of 
these  conunenters  suggested  that  the 
dummy  should  be  used  only  to  assess 
the  structural  integrity  of  child 
restraints  in  the  standard's  dynamic  test, 
and  not  the  capability  of  the  restraint  to 
limit  head  excursion  or  forces  to  the 
dummy's  head,  neck  or  chest  areas. 

e.  Application  of  the  Standard 

Of  the  commenters  addressing 
application  of  the  standard,  a  majority 
supported  increasing  the  weight  limit 
contained  in  the  "child  restraint 
system"  definition.  Most  of  these 
commenters  supported  increasing  the 
weight  limit  to  65  lb  with  a  future 
increase  to  80  lb  upon  introduction  of 
the  10-year-old  dummy.  A  few 
commenters  opposed  establishing  65  lb 
as  an  intermediate  step  in  favor  of 
amending  the  standard  directly  to  80  lb. 
There  were  also  a  few  divergent 
comments  on  whether  the  ageircy 
should  extend  the  regulation  to  a 
maximum  weight  beyond  that  of  the 
heaviest  dummy  used  in  the  standard. 

/.  Injury  Criteria 

The  agency  received  widely  divergent 
comments  on  the  proposal  to  limit 
measurement  of  HIC  to  15  milliseconds 
and  to  use  the  injury  criteria  of  Standard 
No.  208  that  were  scaled  for  children. 
The  Alliance,  UMTRI  and 
SafetyBeltSafe  supported  the  use  of  a  15 
ms  limit  on  the  head  injury  criterion 
(HIC)  limit  as  a  more  realistic  way  to 
assess  head  and  brain  injury,  with  the 
lower  HIC  values  proposed  for  each 
dummy.  JPMA  stated  that  it  was  willing 
to  consider  supporting  a  15  ms  limit 
(HIC  15),  if  the  agency  can  undertake 
research  to  assure  that  there  will  not  be 
luiintended  consequences  from 
countermeasures  needed  to  meet  HIC 
15.  However,  JPMA  did  not  support  the 
other  proposed  new  injury  criteria, 
including  the  scaled  HIC  values.  The 
commenter  stated  that  the  tests  of  child 
restraints  it  conducted  with  the 
proposed  CRABI  and  Hybrid  III 
dummies  produced  injury  reference 
values  that  exceeded  the  proposed 
limits,  which  the  commenter  said  is  a 
concern  given  the  high  level  of 
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effectiveness  of  current  child  restraints. 
The  commenter  suggested  that  it  might 
be  more  feasible  to  use  the  FMVSS  No. 
208  criteria  in  FMVSS  No.  213  if  the 
agency  were  to  specify  a  "more  realistic 
crash  pulse  for  FMVSS  No.  213,  such  as 
the  one  contained  in  the  FMVSS  No. 
208  sled  lest."  Graco  was  concerned  that 
some  seats  that  have  historically 
performed  well  in  the  real  world  and  in 
compliance  testing  would  fail  the  new 
criteria. 

A  few  commenters  supported  while 
others  opposed  the  proposals  to  adopt  a 
new  chest  deflection  criterion  and  to 
adopt  the  chest  acceleration  limits  that 
were  scaled  for  children  and 
incorporated  into  FMVSS  No.  208. 
JPMA.  TraumaLink.  UMTRI, 
SafetyBeltSafe  and  others  opposed 
incorporation  of  the  proposed  chest 
deflection  and  reduced  chest 
acceleration  limits,  because  these  types 
of  injuries  do  not  occur  in  children  in 
child  restraint  systems.  These 
coirmienters  and  others  suggested  that 
the  agency  collect  data  on  chest 
deflection  to  establish  a  database  that 
could  be  used  to  evaluate  these 
measures  more  in  the  future. 

Virtually  all  parties  commenting  on 
this  aspect  of  the  proposal  opposed  the 
modified  Nij  neck  criterion  (modified 
from  the  criterion  in  FMVSS  No.  208  in 
that  the  limits  on  axied  force  were 
excluded).  JPMA,  SafetyBeltSafe, 
UMTRI,  TraumaLink  and  others  did  not 
support  adopting  the  proposed  Nij 
criterion  at  this  time  because  the 
relationship  between  the  criterion  and 
real-world  injuries  "imder  the  type  of 
loading  simulated  by  FMVSS  213"  is 
"not  well  established"  (quoting 
UMTRI).  SafetyBeltSafe  believed  that 
neither  Nij  as  proposed  nor  Nij  with  a 
limit  on  tension  should  be  used  as  a 


compliance  criterion  unless  these  are 
proven  to  be  useful  predictors  of  child 
neck  injury.  The  Insurance  Institute  for 
Highway  Safety  (IIHS)  was  concerned 
that  studies  of  real-world  crashes 
indicate  that  neck  injuries  due  to 
inertial  forces  appear  to  be  rare,  and.  the 
commenter  stated,  it  is  not  clear  how 
child  restraints  could  be  better  designed 
to  lower  neck  injury  measures. 

Vm.  Amendments 

a.  Updated  Bench  Seat 

1 .  Post-NPRM  Test  Program 

As  discussed  in  the  NPRM,  NHTSA 
had  initiated  a  test  program  in  response 
to  the  TREAD  Act  to  assess  seat 
parameters  of  production  seats,  working 
with  the  U.S.  Naval  Air  Warfare  Center 
Aircraft  Division  at  Patuxent  River, 
Maryland  (PAX).  PAX  analyzed  seat 
geometry  data,  including  seat  cushion 
angle,  seat  back  angle,  seat  cushion 
length,  seat  back  length,  tether  anchor 
locations,  child  restraint  anchorage 
system  anchor  locations,  and  seat  belt 
locations. 

After  publication  of  the  NPRM,  PAX 
conducted  a  series  of  dynamic  tests 
using  a  revised  test  seat  assembly  that 
had  been  constructed  incorporating  the 
changes  to  the  test  seat  assembly 
proposed  in  the  NPRM.  These  tests  were 
conducted  with  the  dummies  ciurently 
specified  in  FMVSS  No.  213  (the 
newborn  and  TNO  9-month,  and  Hybrid 
II  3-  and  6-year-old  dummies),  and  with 
various  types  of  child  restraints  (rear- 
facing  infant  only,  rear-  and  forward- 
facing  convertible,  forward-facing 
"hybrid  boosters"  (a  child  restraint  that 
can  be  used  as  a  forward-facing  restraint 
with  harness  for  toddlers  up  to  40  lb 
and  as  a  belt-positioning  booster  with 
children  over  40  lb),  and  both  backless 
and  high-back  boosters). 


The  results  from  this  series  of 
dynamic  sled  tests  were  compared  to 
actual  compliance  tests  that  the  agency 
had  conducted  to-determine  what  effect, 
if  any,  the  revisions  to  the  test  seat 
assembly  might  have  on  the  dynamic 
performance  of  child  restraints.  NHTSA 
compared  measurements  taken  for  seat 
back  rotation  in  rear-facing  tests,  and 
HIC,  chest  acceleration,  and  head  and 
knee  exciirsion  in  forward-facing  tests. 
All  of  the  proposed  changes  were 
simultaneously  incorporated  into  the 
test  seat  assembly,  and  were  not 
individually  assessed  for  its  effect  on 
child  restraint  performance. 

/.  Seat  Back  Rotation.  The  effect  of  the 
revised  test  seat  assembly  on  measured 
seat  back  rotation  in  rear-facing  tests  did 
not  show  a  clear  pattern. 

Rear-facing  tests  were  conducted 
using  the  revised  test  seat  assetably  with 
rear-facing  infant  only  seats  using  the 
newborn  dummy,  and  rear-facing 
convertible  restraints  using  the  newborn 
and  Hybrid  II  9-month-old  dummies.  In 
tests  of  rear-facing  restraints,  HIC  and 
chest  acceleration  are  not  currently 
measured,  since  the  newborn  and  9- 
month-old  dummies  are  not 
instrumented.  Further,  head  and  knee 
excursion  are  not  measured.  The  only 
measured  parameter  in  testing  rear- 
facing  child  restraints  is  provided  in 
S5.1.4  of  FMVSS  No.  213,  which 
specifies  that  when  a  rear-facing  child 
restraint  is  tested,  the  angle  between  the 
system's  back  support  surface  for  the 
child  and  the  vertical  shall  not  exceed 
70°. 

The  seat  back  rotation  measured  in 
these  tests  is  compared  to  the  seat  back 
rotation  measured  in  NHTSA 
compliance  tests  of  the  identical  child 
restraints  in  Table  1  below. 


Table  1.— Seat  Back  Rotation  in  Rear-Facing  Tests 
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Evenflo  On-My-Way 
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Evenfk)  On-My-Way 
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9-month 
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-7.6 
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+1.7 
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l^Hn^^^J^  ^^'''^  restraint  anchorage  system  required  by  FI^VSS  No.  225.  This  preamble  u^s  the  tTmTo  dSbl  eWiI  an^^lvSS  No  225 
anchorage  system  in  a  vehicle  or  a  child  seat  that  attaches  to  an  FMVSS  No.  225  child  restraint  anchorage  system^ 
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percent  over  that  measiued  in  the 
comparable  compliance  test.  In  all 
cases,  the  measured  seat  back  rotation 
was  well  under  the  FMVSS  No.  213 
limit  of  70°. 

Tests  were  conducted  using  the 
revised  test  seat  assembly  on  three 
different  rear-facing  convertible  child 
restraints  with  the  newborn  dummy.  In 
each  case,  the  measured  seat  back 
rotation  angle  was  well  below  the 
FMVSS  No.  213  limit. 

PAX  also  conducted  tests  of  two 
different  rear-facing  convertible  child 
restraints  with  the  9-month-old  dummy 
using  the  revised  test  seat  assembly.  In 
each  of  these  tests,  the  seat  back  rotation 
increased  by  at  least  20  percent  over 
that  measured  in  the  comparable 
FMVSS  No.  213  compliance  tests 


conducted  on  the  existing  test  seat 
assembly.  Again,  however,  the  rotation 
was  within  the  allowable  limits. 

a.  HIC  Measurements.  Generally 
speaking,  HIC  increased  in  tests  with 
the  Hybrid  II  3-year-old  dummy,  and 
decreased  in  tests  with  the  6-year-old. 

Sled  tests  were  conducted  using  the 
revised  test  seat  assembly  with  the 
Hybrid  II  3-year-old  dummy  in  forward- 
facing  convertible  restraints,  and  in 
forward-facing  hybrid  boosters  using  the 
restraint's  internal  harness  (in  the 
toddler  seat  mode),  and  with  the  Hybrid 
II  6-year-old  dummy  in  both  backless 
and  high  back  belt-positioning  booster 
restraints.  The  HIC  measured  in  these 
tests  is  compared  to  the  HIC  measured 
in  NHTSA  compliance  tests  of  the  same 
model  child  restraints  in  Table  2  below. 


Table  2.— HIC  in  Tests  of  Forward-Facing  Child  Restraints 


Booster 
lorer  


Booster 


Type 


Convertible  

Convertible  

Hybrid  Booster 
Hybrid  Booster 
Backless  BPB  . 
Backless  BPB  . 
High-back  BPB 
High-back  BPB 


Dummy 
(Hybrid  II) 


3-year 
3-year 
3-year 
3-year 
6-year 
6-year 
6-year 
6-year 


HIC_ 
Test  seat  assembly 


Existing 


500 
480 
659 
535 
438 
438 
308 
399 


Revised 


703 
627 
670 
446 
267 
328 
209 
381 


Change 
(%) 


+40.6 
+30.5 

+1.6 
-16.6 
-39.0 
-25.1 
-32.0 

-4.6 


of  the : 


lar  ^ely  i 


111 


sed 


revised  seat  assembly 
measuifements  appear  to  be 
dependent  on  the 
the  testing.  In  three  of 
condjucted  with  the  3-year-old 
m  easured  HIC  was  higher 
test  seat  assembly  as 
iance  tests 
1  he  existing  test  seat 
includes  both  tests 
forward-facing 
re^raints,  and  one  of  two 
fqrward-facing  hybrid 
internal  harness  system. 


citmpli 


usii  ig 


Its 


However,  in  each  of  foiu-  tests 
conducted  with  the  6-year-old  dummy, 
two  each  with  backless  boosters  and 
high  back  boosters,  the  measured  HIC 
was  lower  than  in  the  identical 
compliance  tests  conducted  on  the 
existing  test  seat  assembly.  Overall, 
some  measurements  differed  by  as  much 
as  ±  40  percent  between  tests  conducted 
on  the  two  different  test  seat  assemblies. 
All  HIC  measiu-ements  were  well  within 
the  existing  limit  of  1000. 

iii.  Chest  Acceleration.  Chest 
acceleration  measiu'ements  were 


recorded  using  the  Hybrid  II  3-  and  6- 
year-old  dummies  in  the  same  series  of 
tests  outlined  in  Table  2  above.  Table  3 
details  the  recorded  chest  acceleration 
in  these  tests  as  well  as  the  comparable 
compliance  tests  of  the  identical  child 
restraints.  The  measured  chest 
accelerations  decreased  in  each  of  the 
tests  using  the  3-year-old  dummy  in  the 
revised  test  seat  assembly.  The 
measiu'ed  chest  accelerations  generally 
increased  in  tests  using  the  6-year-old 
dimuny  in  the  revised  test  seat 
assembly. 


Table  3.— Chest  Acceleration  in  Tests  of  Forward-Facing  Child  Restraints 


C  lild  restraint 


Cosco  Touriva 
Century  Accel  . 
Century  Breverri  i 
Cosco  High  Baq(  Booster . 

Cosco  Grand  E;<plorer  

Cosco  Grand  Explorer  

Century  Breverra 

Cosco  High  Bac  (  Booster 


Type 


Convertible  

Convertible  

Hybrid  Booster 
Hybrid  Booster 
Backless  BPB  . 
Backless  BPB  . 
High-back  BPB 
High-back  BPB 


Dummy 
(Hybrid  II) 


3-year-old 
3-year-okJ 
3-year-old 
3-year-old 
6-year-old 
6-year-old 
6-year-old 
6-year-old 


Chest  acceleration  (g) — 
Test  seat  assembly 


Existing 


42 
46 
40 
44 
44 
44 
33 
40 


Revised 


40.4 
26.8 
29.2 
41.6 
49.2 
38.6 
35.1 
42.4 


Change 
(%) 


-3.8 
-41.7 
-27.0 

-5.5 
+11.8 
-12.3 

+^.4 

+5.5 
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All  chest  acceleration  measurements 
recorded  were  well  within  the  current 
limit  of  60  g's  maximiun.  It  is  noted, 
however,  that  while  most  chest 
acceleration  measiuements  were 
comparable  in  magnitude  between  the 
two  test  seat  assemblies,  there  was  one 
test  in  which  the  measured  values 
differed  by  42  percent  for  the  same  child 


restraint,  iv.  Head  Excursion.  It  is  not 
evident  whether  use  of  the  revised  test 
seat  assembly  will  have  a  positive  or 
negative  effect  on  measured  head 
excursion. 

In  the  tests  outlined  in  Tables  2  and 
3,  supra,  head  exciu-sion  was  measured. 
In  addition,  head  excursion  was 
measured  in  sled  tests  performed  with 


the  TNO  9-month-old  dummy  on  two 
different  forward-facing  convertible 
restraints.  Head  excursion  was 
compared  to  the  head  excursion 
measured  in  compliance  tests  of  the 
identical  child  restraints  using  the  same 
dummies.  Table  4  provides  this   - 
comparison. 


Table  4.— Head  Excursion  in  Tests  of  Forward-Facing  Child  Restraints 


Child  restraint 


Cosco  Touriva 

Century  Accel 

Cosco  Touriva 

Century  Accel 

Century  Breverra 

Cosco  High  Back  Booster 

Cosco  Grand  Explorer  

Cosco  Grand  Explorer  

Century  Breverra 

Cosco  High  Back  Booster 


Type 


Convertible  

Convertible  

Convertible  .t 

Convertible  

Hybrid  Booster 

Hybrid  Booster 

Backless  Booster . 
Backless  Booster . 
High-back  Booster 
High-back  Booster 


Dummy 
(Hybrid  II) 


9-monfh-old 
9-month-old 
3-year-old  .. 
3-year-old  .. 
3-year-old  .. 
3-year-old  .. 
6-year-old  .. 
6-year-old  .. 
6-year-old  .. 
6-year-old  .. 


Head  excursion  (mm) — 
Test  seat  assembly 


Existing 


4^2 
483 
660 
635 
483 
432 
381 
381 
457 
432 


Revised 


434 
396 
498 
495 
572 
572 
363 
457 
500 
447 


Change 

(%) 


+0.6 
-17.9 
-24.6 
-22.0 
+18.4 
+32.4 

-4.7 
+200 

+9.4 

+3.5 


In  three  of  foiur  tests  conducted  using 
forward-facing  convertible  child 
restraints,  a  decrease  in  head  excursion 
was  observed  in  tests  using  the  revised 
test  seat  assembly.  However,  in  tests 
conducted  on  the  revised  seat  assembly 
using  forward-facing  hybrid  boosters, 
backless  and  high  back  belt-positioning 
booster  seats,  a  marginal  increase  in 
head  excursion  was  observed.  All 
measured  head  exciu-sions,  on  the 
existing  and  revised  test  seat  assemblies. 


were  well  within  the  established  813 
nun  limit  prescribed  in  FMVSS  No. 
213.6 

V.  Knee  Excursion.  For  the  tests  of 
forward-facing  child  restraints  outlined 
in  Table  4  above,  NHTSA  also  measured 
the  dummy's  knee  exciu-sion.  These 
results  were  compared  to  the  knee 
excursion  measured  in  compliance  tests 
of  the  identical  child  restraints  using  the 
same  dummies.  The  knee  excursion 
measurements  did  not  demonstrate  a 


direct  correlation  between  tests 
conducted  with  the  revised  test  seat 
assembly  versus  the  existing  test  seat 
assembly,  or  with  the  type  of  child 
restraint  used  or  the  test  dummy  used. 
Table  5  presents  tlie  results.  As  with  the 
other  injury  criteria  discussed  above,  all 
knee  excursion  measurements  were  well 
within  the  established  915  mm  limjt 
prescribed  in  FMVSS  No.  213. 


Table  5.— Knee  Excursion  in  Tests  of  Forward-Facing  Child  Restraints 


Child  restraint 


Cosco  Touriva  

Century  Accel 

Cosco  Touriva 

Century  Accel 

Century  Breven-a 

Cosco  High  Back  Booster 

Cosco  Grand  Explorer  

Cosco  Grand  Explorer  

Century  Breven-a 

Cosco  High  Back  Booster 


Type 


Convertible  

Convertible  

Convertible  

Convertible  

Hybrid  Booster 

Hybrid  Booster 

Backless  Booster . 
Backless  Booster . 
High-back  Booster 
High-back  Booster 


Dummy 
(Hybrid  II) 


Knee  excursion  (mm)^ 
Test  seat  assembly 


Existing 


9-month-old 
9-month-old 
3-year-old  .. 
3-year-old  .. 
3-year-old  .. 
3-year-old  .. 
6-year-old  .. 
6-year-old  .. 
6-year-old  .. 
6-year-old  .. 


483 
559 
813 
762 
584 
635 
686 


Revised 


610 
686 


546 
-485 
671 
681 
696 
660 
610 
653 
500 
701 


Change 

(%) 


_L 


+13.2 
-13.2 
-17.5 
-10  7 

+19.1 

+4.0 

-11.1 

-4.8 

-17.9 

+2.2 


V7.  Summary  of  PAX  Testing.  Overall, 
while  differences  were  seen  in  tests 
using  identical  child  restraints  on  the 
existing  versus  the  revised  test  seat 
assembly,  NHTSA  did  not  identify  any 
specific  trends  along  specified 
parameters,  i.e.,  child  restraint  type, 
diunmy,  etc.  All  of  the  measured  injiuy 


^  Excursions  are  measured  from  Point  Z  identified 
in  Figure  IB  of  FMVSS  No.  213,  which  is  located 


criteria  in  the  tests  were  well  within  the 
established  limits  of  FMVSS  No.  213. 
This  leads  the  agency  to  conclude  that 
the  changes  to  the  standard  test  seat 
assembly  will  not  have  a  significant 
effect  on  compliance  test  results  of  child 
restraint  systems  that  meet  the  current 
requirements  of  the  standard. 


in  the  same  place  on  both  the  existing  and  revised 
test  seat  assemblies. 


Manufacturers  will  not  need  to  redesign 
their  restraints  due  to  the  changes  in  the 
seat  assembly. 

2.  Response  to  Comments 

There  was  unanimous  support  for 
amending  Standard  No.  213's 
specifications  for  the  test  seat  assembly 
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used  to  test  chi  d  restraints  in  the 
agency's  compl  iance  tests.  Almost  all  of 
the  commenter  ;  believed  that  the  test 
seat  assembly  s  lould  be  more 
representative  i  if  the  seats  of  newer 
passenger  vehii  ;les. 

i.  Seat  Back  i  nd  Cushion  Angles. 
Amending  the  leat  cushion  angle  by 
irtcreasing  it  fr(  m  8  de^ees  off 
horizontal  to  lli  degrees  was  generally 
supported.  Sev  ;ral  commenters  viewed 
these  changes  a  s  aligning  the  bench  seat 
more  with  the  liCE  Regulation  44  seat 
assembly  bencl  i.  Ford  believed  that  the 
proposed  chan  ;e  to  the  seat  cushion 
angle  would  h€  Ip  make  rigid  attachment 
LATCH  infant  i  eats  commercially  viable 
in  the  U.S.,  anc  would  help  facilitate 
the  use  of  infar  t  restraints  by  reducing 
the  need  for  co  isumers  to  add  towels  or 
pool  noodles  ai  spacers  under  the 
restraints.  Ms.  Jidez  and  Public  Citizen 
opposed  the  pr  iposed  change  to  the  seat 
cushion  angle,  stating  that  seat  cushion 
angle  should  r€  present  the  average  angle 
of  a  9-year-old  /ehicle,  not  a  new 
vehicle.  Ms.  Bi  lez  stated  that  older  seat 
cushions  are  mare  horizontal  and  do  not 
contain  any  an  i-submarining  structiual 
components. 

The  agency  1  as  decided  to  revise  the 
seat  cushion  ai  gle  as  proposed. 
Increasing  seat  cushion  angle  from  8 
degrees  off  hor  zontal  to  15  degrees  will 
make  the  seat  a  ssembly  more 
representative  )f  currently 
manufactiued  'ehicle  seats  and  will 
reduce  or  elim  nate  the  need  for 
supplementary  devices  such  as  rolled 
towels  or  swim  ming  noodles,  now  being 
used  with  infa  it  seats  to  compensate  for 
the  difference  n  seat  cushion  angle  of 
the  current  sea :  assembly  and  new 
vehicle  seats.  T  he  agency  does  not  agree 
with  Ms.  Bidea  and  Public  Citizen  that 
the  seat  assembly  should  be 
representative  af  seats  in  9-year-old 
vehicles.  Such  a  rearward-looking 
approach  ensu  -es  the  obsolescence  of 
the  standard,  s  nee  seats  in  the  vehicle 
fleet  are  alread  y  in  the  process  of  being 
replaced  by  thi  i  seats  of  more  modem 
design. 

UMTRI  expr  ;ssed  concern  that  tests 
of  child  restrai  its  on  a  seat  assembly 
with  a  seat  cus  iion  at  the  proposed  15 
degree  angle  tc  horizontal  generally 
resulted  in  dec  reased  head  excursion 
values  of  abou  two  inches  and 
increased  ches  I  accelerations  by  an 
average  of  4  g.  UMTRI  suggested 
reducing  the  a  lowable  head  exclusion 
limit  in  Standi  xd  No.  213  by  two  inches 
to  compensate  for  the  change.  JPMA 
disagreed  with  UMTRI's  comment  that 
the  head  exciu  sion  limit  should  be 
changed,  stating  its  belief  that  there  is 
no  difference  io  safety  since  the 
reference  poin  t  from  which  head 


excursion  is  measiued  is  imchanged. 
JPMA  further  stated  that— 

the  fact  that  the  increased  angle  allows  the 
child's  head  to  travel  a  longer  distance  in  the 
real  world  will  permit  the  manufacturers  to 
utilize  that  additional  movement  to  manage 
some  of  the  crash  energy  without  making 
other,  perhaps  less  desirable,  changes  to 
other  restraint  parameters.  For  example,  the 
harness  system  could  include  measures  and/ 
or  devices  to  add  energy  absorption  similar 
to  vehicle  retractor  torsional  load  limiters, 
which  were  implemented  with  air  bags  as  a 
means  to  reduce  chest  compression.  Such 
devices  require  that  a  small  amount  of 
additional  head  excursion  be  permitted  in 
the  real  world  to  achieve  a  longer  ride-down 
and  take  advantage  of  the  vehicle's  'crumple 
zone.'  *   *  * 

The  agency  does  not  agree  that  testing 
on  the  new  seat  assembly  will  result  in 
across-the-board  reductions  in  dummy 
head  excursions  as  compared  to  head 
excursions  of  dummies  tested  on  the 
current  assembly.  It  is  not  evident  from 
the  agency's  test  data  that  use  of  the 
revised  test  seat  assembly  will  have  a 
positive  or  negative  effect  on  measured 
head  excursion.  Table  4,  supra,  provides 
test  results  comparing  head  excursion 
measurements  in  a  total  of  10  tests  using 
the  revised  test  seat  assembly  and  using 
the  existing  test  seat  assembly 
(compliance  test  results).  These  tests 
were  conducted  using  (1)  the  9-month- 
old  diunmy  in  two  different  forward- 
facing  convertible  restraints,  (2)  the  3- 
year-old  diunmy  in  two  forward-facing 
convertible  restraints  and  two  forward- 
facing  hybrid  booster  restraints,  and  (3) 
the  6-year-old  dummy  in  two  backless 
boosters  and  in  two  high  back  belt- 
positioning  boosters.  In  three  of  four 
tests  conducted  using  forward-facing 
convertible  child  restraints,  a  decrease 
in  head  exclusion  was  observed  in  tests 
using  the  revised  test  seat  assembly. 
However,  in  tests  conducted  on  the 
revised  seat  assembly  using  forward- 
facing  hybrid  boosters,  backless  and 
high  back  belt-positioning  booster  seats, 
a  marginal  increase  in  head  excursion 
was  observed. 

While  differences  of  up  to  +32.4 
percent  and  -  24.6  percent  were 
measured  in  tests  using  the  revised  and 
existing  test  seat  assemblies,  there  was 
no  distinctive  trend  across  dummy  or 
child  restraint  types.  Thus,  the  agency 
carmot  conclude  that  the  new  seat 
assembly  necessarily  results  in  a  less 
rigorous  test  of  a  child  restraint's  ability 
to  limit  head  excursion  as  compared  to 
the  existing  seat  assembly.  Further,  all 
measured  head  excursions  on  the 
existing  and  revised  test  seat  assemblies 
in  NHTSA's  program  were  well  within 
the  established  813  mm  limit  prescribed 
in  FMVSS  No.  213.  Thus,  the  agency 
does  not  believe  that  there  has  been  a 


showing  of  a  safety  need  to  reduce  the 
head  excursion  limit  to  take  account  of 
the  effect  of  testing  on  the  new  test 
assembly. 

In  response  to  JPMA's  comment  about 
increased  head  excursion  benefiting 
overall  child  restraint  performance  due 
to  increased  "ride  down"  of  crash 
forces,  the  agency  agrees  that  generally 
speaking,  increased  ride  down  can  help 
reduce  head,  neck  and  chest 
accelerations.  However,  increased  ride 
down  obviously  must  not  come  at  the 
cost  of  increased  risk  of  head  impacts 
due  to  excessive  head  exciusioils  in  a 
crash.  Thus,  the  agency  does  not  concur 
with  any  implication  that  head 
excursions  beyond  what  is  permitted  by 
Standard  No.  213  is  acceptable.  The 
agency  is  concerned  that  child  restraints 
that  might  meet  the  head  excursion 
requirements  of  the  standard  when 
tested  on  the  new  test  seat  assembly 
might  allow  excessive  head  excursion 
when  used  in  actual  vehicles  whose  seat 
cushions  are  more  like  the  current  seat 
assembly.  The  agency  asks  the  public 
for  help  in  monitoring  this  situation  and 
providing  information  of  a  real  world 
problem  should  one  occur.  If  there  are 
imreasonable  excessive  head  excursions 
due  to  child  restraints  being  used  on 
vehicle  seats  that  are  flatter  than  the 
revised  seat  assembly,  reducing  the 
head  excursion  limit  of  the  standard 
will  be  considered  by  the  agency. 

Amending  the  seat  back  angle  by 
increasing  it  from  15°  off  vertical  to  22° 
was  widely  supported.  Several 
conunenters  viewed  these  changes  as 
aligning  the  bench  seat  more  with  the 
ECE  Regulation  44  seat  assembly  bench, 
which  has  a  seat  back  angle  of  20  ±  1°. 
In  response  to  commenters  and  in 
further  consideration  of  the  agency's 
efforts  to  harmonize  its  standards  where 
possible,  the  agency  amends  the  seat 
back  angle  by  increasing  it  to  20  ±  1°  to 
make  it  consistent  with  the  test  seat 
assembly  of  ECE  Regulation  44.  The 
agency  believes  that  the  difference 
between  22°  and  20  ±  1°  is  negligible 
and  should  have  no  significant  effect  on 
child  restraint  performance. 

a.  Belt  Systems  On  The  Standard  Seat 
Assembly.  The  commenters  generally 
agreed  with  the  proposals  for  amending 
the  seat  belts  on  the  test  seat  assembly. 
Almost  all  of  the  conunenters  supported 
increasing  the  spacing  between  the 
anchors  of  the  lap  belt  from  222 
millimeters  (mm)  to  392  mm  in  the 
center  seating  position  and  from  356 
mm  to  472  mm  in  the  outboard  seating 
positions.  JPMA  stated  that  it  does  not 
object  to  the  proposal,  but  noted  that  the 
potential  effect  in  side  impact  testing  is 
imknown.  Ms.  Bidez  suggested  that  the 
anchors  should  be  set  not  at  an  averaged 
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spacing  but  at  the  maximum  anchorage 
spacing  "now  allowed"  for  vehicle 
manufacturers  in  any  seat  position. 

This  final  rule  adopts  the  proposals, 
except  the  spacing  between  the  anchors 
of  the  lap  belt  in  the  center  seating 
position  will  be  400  mm,  rather  than 
392  mm  as  proposed.  The  agency 
believes  that  the  8  mm  difference 
between  400  and  392  mm  is  negligible, 
yet  the  400  mm  specification  will  make 
the  spacing  identical  to  that  of  the  test 
seat  assembly  of  ECE  Reguladon  44,  so 
it  is  adopted.  The  lap  belt  anchorage 
spacing  in  the  outboard  seating  position 
is  revised  to  472  mm,  as  proposed.  (The 
ECE  regulation  specifies  a  spacing  of 
400  mm  for  both  lap  only  tests  and  lap/ 
shoulder  tests.  The  agency  cannot 
conclude  that  the  difference  between 
472  mm  and  400  mm  is  insignificant,  so 
the  agency  is  not  adopting  the  ECE 
specification.)  In  response  to  Ms.  Bidez, 
the  Federal  motor  vehicle  safety 
standards  specify  a  minimum  spacing 
for  the  anchorages,  not  a  maximum.  As 
to  setting  the  anchorages  at  the 
maximum  spacing  that  the  agency  has 
measured  in  its  test  program,  the  agency 
declines  this  suggestion.  The  agency 
does  not  have  sufficient  information  to 
form  the  basis  for  a  conclusion  that  a 
safety  need  exists  to  set  the  anchorages 
at  the  widest  spacing  observed  on  a 
vehicle  seat.  Further,  setting  the 
anchorages  at  the  maximum  spacing 
was  not  proposed  in  the  NPRM  or 
evaluated  in  the  agency's  test  program  at 
PAX  River. 

A  few  commenters  expressed  some 
concerns  about  certain  aspects  of  the 
test  seat  assembly's  seat  belts  that  were 
not  addressed  by  the  NPRM.  CM.  the 
Alliance,  and  ARCCA,  Incorporated 
(ARCCA),  stated  that  the  seat  belt  lower 
anchors  for  both  the  center  and 
outboard  seating  configurations  do  not 
represent  typical  anchorage  locations 
found  on  new  vehicles.  As  stated  by  the 
Alliance,  "The  lap  belt  anchorages  are 
too  far  back  and  too  low  and  the  lower 
anchors  for  the  outboard  seat  are  too 
high  to  represent  a  typical  rear  seat." 
CM  and  the  Alliance  also  believed  that 
the  current  two-piece  lap  and  shoulder 
belt  should  be  replaced  with  a  three- 
point  continuous  loop  shoulder/lap  belt 
with  a  simulated  retractor.  Ford 
suggested  that,  to  improve 
reproducibility  of  test  results,  the 
standard  should  specify  a  "reasonably 
tight"  tolerance  of  8%  ±  1%  elongation 
at  10.000  N  for  the  belt  webbing  used  on 
the  standard  test  bench. 

The  agency  did  not  pursue  revising 
the  fore-and-aft  and  vertical  placement 
of  the  seat  belt  anchorages  in  response 
to  the  TREAD  Act.  This  was  due  in  part 
to  the  short  deadlines  of  the  TREAD 


Act.  In  addition,  information  from  a 
1994  test  program  indicated  an  absence 
of  a  need  to  change  those  anchorage 
locations.  In  1994,  the  agency  explored 
locating  lap  and  shoulder  belt 
anchorages  on  the  standard  seat 
assembly  in  a  test  program  supporting 
rulemaking  amending  FMVSS  No.  213 
to  facilitate  the  production  of  belt- 
positioning  booster  seats.  The  agency 
found  that  the  fore-aft  and  vertical 
placement  of  the  lap  beh  had  a 
negligible  effect  on  the  performance  of 
the  child  restraints  evaluated  in  the 
program.  59  FR  37167,  37171;  July  21, 
1994.  Nonetheless,  in  that  rulemaking 
the  agency  placed  the  inboard  anchor  to 
reflect  the  location  of  the  average 
condition  identified  by  the  research. 
The  agency  believes  that  those  fore-aft 
and  verticcil  locations  are  still 
sufficiently  representative  of  current 
vehicles  so  as  to  provide  a  true  and 
thorough  evaluation  of  a  child 
restraint's  performance  in  a  crash. 

Given  agency  resources  and 
rulemaking  priorities,  NHTSA  does  not 
anticipate  exploring  in  the  near  future 
whether  the  fore-aft  and  vertical 
placement  of  the  lap  belt  anchorages 
should  be  changed,  or  whether  the 
current  two-piece  lap  and  shoulder  belt 
should  be  replaced  with  a  three-point 
continuous  loop  lap/shoulder  belt  with 
a  simulated  retractor.  Our  assessment  of 
the  safety  need  for  such  a  rulemaking 
could  change,  if  new  information  arises 
that  indicates  that  these  issues  should 
be  explored. 

In  response  to  the  issue  raised  by 
Ford,  th^  elongation  of  the  standard  belt 
webbing  used  in  FMVSS  No.  21 3 's 
compliance  test  was  not  discussed  in 
the  NPRM.  It  should  be  noted  that 
specifying  elongation  of  the  webbing 
was  addressed  by  NHTSA  in  the  July  21, 
1994  final  rule  on  belt-positioning 
boosters  (59  FR  at  37171).  Under  current 
FMVSS  No.  213  test  procedures, 
NHTSA  tests  child  restraint  systems 
using  webbing  that  is  typical  of  that 
installed  in  vehicles.  NHTSA  obtains 
webbing  material  bom  seat  belt 
suppliers.  These  suppliers  also  furnish 
vehicle  manufacturers  with  the  webbing 
used  in  motor  vehicles.  This  aspect  of 
the  compliance  test  increases  the 
likelihood  that  the  belts  used  to  attach 
child  restraints  to  the  standard  seat 
assembly  are  those  that  will  actually  be 
used  by  consumers  to  attach  the 
restraints  to  thefr  vehicle  seats. 

The  belt  webbing  is  required  by 
FMVSS  No.  209  (S4.2(c))  to  meet 
elongation  requirements.  Ford  believed 
that  the  elongation  allowed  by  that 
standard  is  too  varied  ("from  zero  to 
twenty  percent  for  a  lap  belt,  *   *   *  up 
to  30  percent  for  the  pelvic  portion  of 


a  lap/shoulder  belt,  and  *   *   *  up  to  40 
percent  for  the  upper  torso  portion  of  a 
lap/shoulder  belt.  Such  a  large 
permitted  variation  in  choice  of  beh 
webbing  elongation  could  markedly 
affect  FMVSS  213  dynamic  test 
results.")  Ford  did  not  provide  data 
substantiating  that  differences  in  test 
results  were  obtained  that  were 
attributed  to  the  use  of  webbing  with 
different  elongation  characteristics.  The 
agency  also  carmot  conclude  that  testing 
with  webbing  with  a  "tight  tolerance"  of 
8  percent,  as  Ford-suggested,  is 
preferable  over  testing  with  webbing 
with  a  larger  tolerance,  e.g.,  closer  to  the 
30  or  40  percent  limit.  Given  agency 
resources  and  priorities,  the  agency  can 
not  conclude  that  a  need  exists  to 
initiate  rulemaking  on  this  aspect  of 
FMVSS  No.  213  in  the  near  hiture. 

Hi.  Fixed  Seat  Back.  Conunenters  did 
not  see  eye-to-eye  on  the  proposal  to 
change  the  seat  back  to  represent  a  fixed 
vehicle  seat.  Graco,  TraumaLink,  the 
Alliance,  Safekids,  Evenflo,  JPMA  and 
Xportation  supported  the  proposal. 
JPMA  stated  that  a  fixed  seat  back 
replicates  today's  motor  vehicle  seat 
back  and  harmonizes  with  the  test 
bench  setups  for  ECE,  Canadian  and 
Australian  regulations.  Xportation  said 
that  it  did  not  believe  that  motion  of 
seat  backs  in  vans  is  significant  to  the 
performance  of  child  restraints.  On  the 
other  hand,  General  Motors  agreed  with 
the  proposal  that  a  fixed  seat  back 
would  be  more  representative  of  the  rear 
seat  of  today's  passenger  cars,  but 
expressed  concern  that  a  fixed  back 
would  not  be  representative  of  free- 
standing seats  in  vans  and  other 
midtipurpose  passenger  vehicles.  GM 
believed  that  it  was  unclear  how  fixing 
the  seat  back  would  affect  child  restraint 
system  performance  and  suggested  that 
NHTSA  should  study  the  issue. 
Advocates  and  Ms.  Bidez  expressed 
concern  that  changing  to  a  rigid  seat 
back  may  result  in  a  less  rigorous  test 
condition,  even  though,  the  commenter 
believed,  "many  children  will  be  seated 
in  seats  with  flexible  seat  backs." 
ARCCA  believed  that  the  configuration 
that  results  in  the  more  severe  test  of  a 
child  restraint  should  be  selected. 

In  an  effort  to  assure  that  the 
proposed  fixed  seatback  configuration 
does  not  pose  a  less  stringent  test 
condition  for  dynamic  tests  of  child 
restraints  than  the  existing  flexible 
seatback,  NHTSA  conducted  a  series  of 
rigid  versus  flexible  seatback  tests  at  the 
agency's  Vehicle  Research  and  Test 
Center  (VRTC)  on  September  23-27, 
2002.  The  proposed  seatback  and  seat 
base  angles  were  used. 

Six  pairs  of  tests  using  rigid.and 
flexible  seatbacks  were  conducted  using 
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excursion. 

Similar  tests 
the  Hybrid  III  I  i-year-old  dummy  in  both 
a  backless  belt  positioning  booster  and 
in  a  high-back  belt-positioning  booster 
seat.  The  plots  of  the  normalized  injury 
criteria  measu!  ements  are  provided  in 
Charts  L  throu  ;h  Q  of  the  document. 

In  each  of  th  b  tested  configurations 
(e.g.,  3-year-oM  duimny  in  an  overhead 
shield  convert  ble  restraint),  only  one 
set  of  rigid  ver  sus  flexible  comparison 
tests  was  run.  \s  such,  the  data  used  to 
evaluate  the  ei  Fects  of  the  seat  back  are 
limited  at  best  The  data  were 
inconclusive  a  s  to  whether  a  rigid  seat 
back  represent  s  a  less  vigorous  test. 
Review  of  the  data  indicates  that,  in 
some  cases,  th  3  move  to  a  rigid  seat  back 
resulted  in  a  n  sduction  in  measured 
dummy  respoi  ise  (lower  HIC  and  chest 
g's  for  the  3-y«  ar-old  dummy  in 
overhead  shie  d  convertible).  However, 
other  cases  sh^  )w  increases  in  dummy 
response  when  the  rigid  seat  back  is 
used  (higher  \  IC  for  3-year-old  dummy 
in  5-point  han  less  convertible,  shield 
booster;  also  f  >r  6-year-old  dummy  in 
backless  belt-j  lositioning  booster). 
Importantly,  ^  HTSA  notes  that  where 
I  differences  in  performance  were  noted 
for  a  particula  r  injury  criteria  in  a  tested 
configuration,  those  differences  were 
typically  very  small.  Furthermore,  in 
nearly  each  in  stance,  results  for  both  the 


rigid  and  the  flexible  configurations 
were  within  a  20  percent  compliance 
margin  indicating  a  level  of  performance 
that  is  well  within  the  established 
limits. 

Based  on  the  above  data,  NHTSA 
concludes  that  any  differences  seen 
between  testing  conducted  with  a  rigid 
versus  a  flexible  seat  back  would  be 
minimal,  and  therefore,  a  move  to  a 
rigid  seat  back  would  not  represent  a 
less  stringent  test  for  child  restraints. 
Further,  the  agency  notes  that  there  are 
more  passenger  cars  (with  rigid  seat 
backs)  than  vans  and  multipurpose 
vehicles  (with  more  flexible  seat  backs) 
in  the  existing  vehicle  fleet.  As  such,  the 
move  to  a  rigid  seat  back  would  more 
closely  represent  the  existing  vehicles 
on  the  road.  The  rigid  seat  back,  on 
balance,  will  not  be  a  less  stringent 
requirement,  and  that  it  will  allow  child 
restraint  performance  optimization  more 
representative  of  the  vehicle  fleet.  In 
addition,  a  rigid  seat  back  further 
harmonizes  the  standard's  test  seat 
assembly  with  ECE  Regulation  44, 
which  specifies  a  rigid  seat  back  in 
testing  child  restraints  to  that  standard. 
For  the  above  reasons,  NHTSA  is 
adopting  the  rigid  seat  back  as  proposed 
in  the  NPRM. 

Figure  lA  of  FMVSS  No.  213  is 
revised  to  reflect  the  above  changes,  as 
is  the  drawing  package  of  the  seat 
assembly  that  is  incorporated  by 
reference  into  the  standard.  (This  final 
rule  makes  a  technical  amendment  to  49 
CFR  571.5  to  provide  information  on 
obtaining  copies  of  the  drawing 
package). 

iV.  Future  VVor/c.  The  agency 
tentatively  decided  in  the  NPRM  that 
certain  features  of  the  bench  seat  need 
not  be  changed  because  they  either 
reflected  the  design  of  production  seats 
or  are  different  but  the  difference  was 
deemed  not  to  have  an  effect  on  child 
restraint  performance  in  dynamic 
testing. 

Seat  Cushion  Length:  NHTSA  found 
that  the  current  FMVSS  No.  213  seat 
assembly  has  a  seat  pan  length  that  is 
about  50  mm  longer  than  the  average 
seat  pan  length  observed  in  today's 
vehicle  fleet.  The  agency  did  not  believe 
that  the  difference  was  significant. 
Commenters  Consumers  Union,  Ms. 
Bidez,  SafetyBeltSafe  and  ARCCA 
believed  that  the  agency  should 
consider  shortening  the  length  of  the 
seat  cushion  to  reflect  a  more 
demanding  test  condition.  Ford 
commented  that  the  current  seat 
cushion  is  about  the  same  length  as  a 
typical  rear  seat  cushion,  but  suggested 
that  the  support  for  the  seat  cushion  be 
extended  to  more  realistically  support 
the  front  edge  of  the  cushion. 


NHTSA  continues  to  believe  that  the 
length  of  the  seat  cushion  of  the 
standard  seat  assembly  need  not  be 
changed,  as  it  closely  reflects 
production  seats  and  because  there  is  no 
information  indicating  that  the 
difference  in  seat  cushion  length  may 
affect  child  restraint  performance  on  the 
seat.  In  addition,  in  view  of  the  time 
constraints  of  the  TREAD  Act,  NHTSA 
did  not  assess  seat  cushion  support. 
However,  the  agency  does  not  believe 
that  seat  support  is  critical.  While  some 
existing  passenger  cars  will  likely  have 
a  seat  cushion  that  is  supported  more 
fully  toward  the  leading  edge  of  the 
cushion,  vans  and  SUVs  with  bench- 
type  seats  that  are  removable  or 
foldable,  or  individual  seats  such  as 
"Captains  Chairs"  typically  found  in  the 
second  row  of  seating  positions,  will 
likely  have  much  less  support  toward 
the  leading  edge  of  the  seat  cushion 
than  in  passenger  cars.  The  agency  does 
not  anticipate  undertaking  efforts  to 
evaluate  which  of  these  conditions 
would  provide  a  more  stringent  test. 

Test  Bench  Floor:  Graco  and  Ford 
indicated  support  for  the  addition  of  a 
floor  onto  the  test  bench  for  testing  or 
rating  ^  child  restraints.  NHTSA  does 
not  believe  that  the  standard  seat 
assembly  needs  a  floor  because  child 
restraints  must  meet  the  requirements  of 
FMVSS  No.  213  when  attached  to  the 
seat  assembly  by  use  of  the  seat  belts 
and  LATCH  system,  without  use  of 
supplemental  floor  braces  or  other 
attachments.  The  commenters  also 
suggest  that  an  agency  consumer 
information  program  rating  the 
performance  of  child  restraints  should 
utilize  all  features  with  which  the 
restraint  is  equipped,  including  those 
that  are  optional,  i.e.,  that  are  not 
necessary  for  the  restraint  to  meet 
Standard  No.  213.  The  agency  will  '^ 
consider  the  suggestion  when 
developing  its  upcoming  consumer 
information  pilot  programs  relating  to 
child  restraint  performance. 

Seat  Cushion  Stiffness:  The  question 
of  the  stiffness  of  the  seat  cushion 
attracted  most  of  the  comments  relating 
to  features  of  the  seat  assembly  that  the 
NPRM  did  not  propose  to  change.  The 
NPRM  stated  that  the  agency  was 
interested  in  increasing  the  stiffness  of 
the  cushion,  but  was  uncertain  what 
differences,  if  any,  could  be  seen  in 


'  Section  14(g)  of  the  TREAD  Act  directed 
NHTSA  to  establish  a  child  restraint  safety  ratings 
program.  The  agency  has  established  an  ease  of  use 
ratings  program  and  will  be  conducting  pilot 
programs  on  possible  ratings  programs  geared 
toward  rating  child  restraint  performance  in  sled 
tests  and  vehicle  performance  in  frontal  vehicle 
crash  tests.  67  FR  67491  (November  5.  2002)(Docket 
02-10053). 
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dynamic  testing.  Comments  were 
requested  on  what  the  stiffiiess  should 
be  (67  FR  at  21812). 

Several  commenters  believed  that  the 
stiffness  of  the  seat  cushion  has  a  strong 
effect  on  child  restraint  performance. 
Consvuners  Union  (CU)  commented  that 
it  believed  that  cushion  stiffness  plays 
a  major  role  in  child  restraint 
installation  and  suggested  that  further 
tests  and  analysis  were  needed.  UMTRI 
expressed  concern  that  the  foam  of  the 
present  test  seat  assembly  is  softer  than 
many  seats  in  the  current  fleet:  "Instead 
of  representing  a  worst-case  scenario, 
the  response  of  the  soft  foam  and  its 
tendency  to  bottom-out  on  to  the 
unrealistically  stiff  plywood  backing 
can  lead  to  misleading  results  that  can 
reduce  the  level  of  child  passenger 
safety."  Ms.  Bidez  believed  that  cushion 
stiffness  has  a  critical  influence  on  child 
restraint  performance  relative  to  head 
excursion.  These  commenters  did  not 
provide  supporting  data. 

Some  commenters  were  uncertain 
whether  performance  would  be  affected. 
JPMA  stated  that  it  conducted  a  small 
group  of  tests  to  evaluate  the  effect  of 
foam  in  the  tests,  but  the  results 
"yielded  more  questions  than  it 
answered."  Without  elaborating  on  its 
statement,  JPMA  provided  data  from  a 
test  program  it  conducted  on  foam  that 
was  4  inches  thick  with  a  25  percent 
compression/deflection  resistance  of 
49.5  lb.8  The  effect  on  the  performance 
of  test  dummies  in  various  types  of 
child  restraints  was  varied.  jPMA  stated 
that  it  did  not  believe  that  there  is  yet 
enough  information  to  evaluate  what  the 
foam  firmness  emd  density  should  be,  or 
how  child  restraint  performance  would 
be  affected  by  changing  the  foam.  In  its 
own  comment,  Graco  also  expressed 
that  it  was  unsure  of  how  performance 
would  be  affected  and  suggested  that 
testing  and  research  be  completed 
before  changing  the  foam. 

Commenters  had  different  views  as  to 
how  the  seat  cushion  foam  should  be 
changed.  JPMA  expressed  cautious 
support  for  changing  the  foam  to 
resemble  more  closely  the  foam 
thickness  and  compression  of  rear  seats 
in  real- world  automobiles.  UMTRI 
suggested  that  the  agency  characterize 
the  overall  seat  stiffness  of  several 
modern  vehicles  and  select  a  foam 
stiffness  that  matches  a  mean  response. 


»  The  foam  in  the  current  seat  assembly  is  thicker 
and  softer  than  the  foam  tested  by  JPMa!  The  foam 
in  the  current  seat  assembly  is  6  inches  thick.  Two 
pieces  of  foam  (one  2  inches  and  one  4  inches)  may 
be  used  to  achieve  the  required  dimension.  To  be 
suitable  for  compliance  testing,  foam  inserts  must 
compress  25  percent  under  the  following  load 
limits:  (1)  45-55  pounds  for  the  2-inch  thick  foam, 
and  (2)  21-27  pounds  for  the  4-inch  thick  foam. 


Ford  stated  that  current  rear  seats  are 
typically  thinner  and  firmer  than  the 
test  bench  seat  cushion.  Ms.  Bidez 
believed  that  the  test  cushion  must 
reflect  the  softer  seats  of  the  majority  of 
used  vehicles  on  the  road  today.  ARCCA 
believed  that  the  seat  cushion  in 
Standard  No.  213  may  be  too  thick  to 
match  the  vehicle  seats,  thereby 
allowing  more  deflection  before 
becoming  stiffer.  The  commenter 
suggested  that  the  standard  "should  err 
on  the  side  of  a  softer  cushion  which 
will  likely  result  in  increased  occupant 
excursion  *  *  *." 

After  reviewing  the  comments  and 
considering  the  agency's  research  needs 
and  limited  resources,  NHTSA  has 
decided  not  to  endeavor  at  this  time  to 
change  the  stifftiess  of  the  standard  seat 
assembly's  seat  cushion  foam.  As 
discussed  in  the  NPRM,  NHTSA  is 
aware  of  data  that  indicate  that  the 
stiffness  of  the  seat  assembly  cushion 
might  not  have  a  marked  effect  on  child 
restraint  performance.  The  agency 
conducted  a  study  in  1988  comparing 
the  stiffiiess  characteristics  of  the  seat 
assembly  cushion  with  the 
characteristics  of  then  current  seats.  67 
FR  at  21812.  Most  vehicle  seats  were 
stiffer  than  the  FMVSS  No.  213  seat 
assembly.  Sled  tests  were  performed  in 
the  study  to  compare  the  dummy 
responses  of  the  standard's  seat  cushion, 
a  representative  seat  cushion  that  was 
softer,  and  a  stiff  cushion.  The  agency 
concluded  that  dummy  response 
differences  were  not  sufficiently  large  or 
consistent  to  warrant  specifying  a 
different  cushion  than  that  used  in  the 
current  test  seat  assembly.  Because 
possibly  revising  this  parameter  of  the 
seat  assembly  would  require  further 
research,  utilizing  scarce  agency 
resources,  for  disproportionate  safety 
benefits,  the  agency  will  not  pursue 
changing  seat  cushion  stiffness  for  the 
time  being. 

Harmonize  With  Transport  Canada: 
Several  commenters  concurred  with  the 
NPRM  that  the  proposed  changes  to  the 
test  seat  assembly  would  advance 
harmonization  with  ECE  Regulation  44 
in  that  the  seat  cushion  and  seat  back 
angles  would  be  similar,  as  would  the 
lateral  spacing  of  the  seat  belt  anchors 
and  the  rigidity  of  the  seat  back. 
However,  the  Alliance,  General  Motors 
and  Evenflo  noted  that  the  test  bench 
would  differ  from  that  used  by 
Transport  Canada  in  testing  child 
restraints  to  the  Canadian  child  restraint 
standard.  These  commenters  urged 
NHTSA  to  work  with  Transport  Canada 
to  ensure  that  the  test  benches  are 
harmonized. 

NHTSA  regularly  coordinates  its 
vehicle  safety  plans  and  programs  with 


Transport  Canada  and  the  agencies  work 
closely  on  regulatory  initiatives 
concerning  child  restraint  safety. 
Harmonizing  the  countries' 
requirements  to  the  extent  consistent 
with  the  safety  needs  of  each  country  is 
a  goal  shared  by  both  entities. 
Specifically  with  respect  to  the  TREAD 
Act,  NHTSA  has  discussed  each  of  the 
revisions  with  Transport  Canada. 
Transport  Canada  is  aware  of  the 
changes,  and  the  agencies  will  continue 
efforts  to  harmonize  regulations  to  the 
extent  possible. 

b.  Crash  Pulse 

The  comments  received  on  this  aspect 
of  the  NPRM  focused  generally  on  the 
issues  of  the  sled  pulse  shape  (widening 
of  the  corridor)  and  severity." 

.  1 .  On  Widening  the  Corridor 

As  for  widening  the  corridor  of  the 
sled  pulse  ft'om  80  milliseconds  (ms)  to 
approximately  90  ms  in  duration,  all  but 
few  of  the  commenters  responding  to 
this  issue  supported  the  change.  Many 
agreed  with  the  agency  that  the  change 
would  allow  more  laboratories  to  run 
the  compliance  test  "without  decreasing 
the  effectiveness  of  the  testing"  (quoting 
UMTRI).  SafetyBeltSafe  (SBS)  also 
agreed  with  NHTSA's  assessment, 
explained  in  the  preamble  to  the  NPRM, 
that  the  pulse  would  enable  tests  to  be 
conducted  closer  to  30  mph. 

The  JPMA  and  Graco  did  not  support 
revising  the  corridor.  JPMA  stated  that 
widening  the  corridor  necessarily  makes 
the  standard  more  stringent,  because 
child  restraint  manufacturers  will  have 
to  design  products  that  can  comply  at 
the  new  extremes  of  the  compliance 
corridor.  The  commenter  stated  that 
difficulties  experienced  by  test  labs  in 
fitting  their  pulses  within  the  existing 
corridor  "should  be  addressed  by 
insisting  that  the  test  labs  figure  out 
how  to  meet  the  existing  test  corridor." 


Tord  was  concerned  that  the  proposed  pulse 
only  specified  sled  movement  during  the  first  90 
ms.  but  limited  dummy  responses  for  300  ms.  Ford 
stated:  "Braking  of  a  Hyge  sled  can  have  a 
substantial  effect  on  diTmmy  kinematics  and 
readings  during  rebound.  Hyge  sled  tests  are 
generally  considered  to  be  unrealistic  during  the 
rebound  phase  because  of  sled  braking.  If  the 
agency  believes  that  it  is  essential  to  limit  dummy 
measurements  during  rebound,  and  the  agency 
plans  to  use  a  Hyge-type  sled  for  audit  testing^  sled 
accelerations  between  90  and  300  ms  should  be 
limited  to  specify  an  objective  test  pulse."  The 
agency  does  not  agree  that  sled  braking  has  caused 
objectivity  problems  in  the  past.  The  FMVSS  No. 
208  sled  test  (see  Figure  6  of  that  standard)  specifies 
a  sled  corridor  only  to  130  ms.  but  at  least  300  ms 
of  data  is  collected  in  measuring  injury  criteria. 
There  have  not  been  any  problems  with  the  effect 
of  the  braking  of  Hyge  sleds  on  dummy  kinematics 
and  readings  during  rebound.  Accordingly,  the 
agency  is  not  specifying  a  pulse  corridor  between 
90  and  300  ms. 
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tested  in  the  more  effective  manner 
using  this  pulse.  The  agency 
acknowledged  in  the  NPRM  the  likely 
need  for  manufacturers  to  retest  their 
restraints  because  of  the  new  seat 
assembly  and,  by  implication,  due  to  the 
changes  to  the  crash  pulse  (67  FR  at 
21829).  However,  the  agency  believed 
then  and  continues  to  do  so  now  that  it 
is  unlikely  that  child  restraints  must  be 
redesigned  because  of  the  change  in  the 
assembly  and  pulse. ''^  Restraints  are 
generally  manufactured  with  enough  of 
a  compliance  margin  that  will  allow 
them  to  meet  the  requirements  of  the 
standard  when  tested  at  a  slightly  higher 
velocity. 

To  illustrate,  NHTSA  examined  some 
of  the  work  that  was  performed  in 
support  of  the  development  of  the  child 
restraint  ratings  program  required  under 
Section  14(g)  of  the  TREAD  Act.  As  part 
of  this  effort,  the  agency  examined  the 
margin  by  which  existing  child 
restraints  meet  the  injury  limits 
currently  specified  in  FMVSS  No.  213. 
In  model  year  2000,  the'&gency  tested  50 
upright,  forward-facing  child  restraints 
in  accordance  under  the  agency's 


>°  Note  that  the  agency  is  not  specifying  a  "new" 
crash  pulse.  Rather,  the  final  rule  puts  a  corridor 
specification  around  the  existing  pulse  which 
allows  the  agency  to  conduct  compliance  tests  at 
velocities  closer  to  30  mph. 


FMVSS  No.  213  compliance  test 
program.  Twenty-four  (24)  seats  were 
tested  without  a  top  tethec,  and  26  seats 
were  tested  with  a  top  tether.  We 
secured  all  seats  with  only  a  lap  belt  (no 
lower  anchorages  or  shoulder  belts). 
Currently,  to  pass  the  FMVSS  No.  213 
compliance  test,  a  child  restraint  must 
achieve  dummy  injury  numbers  of  a  HIC 
less  than  1 ,000  and  a  resultant  chest 
acceleration  of  less  than  60  G's.  As 
shown  below  in  Figure  1 ,  regardless  of 
whether  we  equipped  the  child 
restraints  with  a  top  tether,  all  child 
restraints  achieved  dummy  injury 
readings  below  the  maximum  allowable 
values.  Figures  2  and  3  illustrate  the 
margin  of  compliance  for  HIC  emd  chest 
acceleration,  respectively.  The  margin  of 
compliance  is  one  minus  the  measured 
injury  reading  divided  by  the  injury 
assessment  reference  value  (lARV)  times 
100.  Higher  percentages  are  better, 
having  less  probability  of  injury. 
Regarding  the  HIC,  all  model  year  2000 
child  restraints  tested  easily  fall  within 
the  limits  specified  by  the  FMVSS  No. 
213  compliance  tests.  Most  had  a 
compliance  margin  of  more  than  50% . 
Although  the  margin  is  not  as  large  for 
chest  acceleration,  all  tested  child 
restraints  passed  this  compliance 
requirement  as  well. 

BILUNG  CODE  4910-59-P 


Figure  1 


MY  2000  Compliance  Testing:  3-Year  Old  Child  Seats 
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Figure  2:  HIC  Compliance  Margins 
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Figure  3:  Chest  G  Compliance  Margins 
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FMVSS.  No.  213alsohasa 
requirement  for  head  and  knee 
excursions.  Head  excursion  is  limited  to 
720  nun  (28  in)  when  a  top  tether  is 
used,  and  813  mm  {32  in)  without  use 
of  a  top  tether.  Knee  excursion  is 
limited  to  915  mm  (36  in).  Figures  4  and 


5  below  illustrate  the  margin  of 
compliance  for  head  excursion  and  knee 
excursion,  respectively.  Head  and  knee 
excursion  limits  are  compliance  limits 
imposed  to  reduce  the  chances  of  a 
child  striking  the  vehicle  interior  or 
submarining  (sliding  under  the  belt  feet 
first)  in  an  automotive  crash.  Head  and 


knee  excursions  are  much  closer  to  the 
compliance  limits  than  HIC  and  chest 
acceleration.  This  may  reflect  attention 
to  occupant  protection,  since  increases 
in  distance  traveled  by  the  occupant 
reduces  the  forces  experienced  by  the 
occupant. 

BILUNG  CODE  4910-59-P 
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Figure  4:  Head  Excursion 
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Figure  5:  Knee  Excursion 
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Diu-ing  the  development  of  the  child 
restraint  ratings  program,  the  agency 
also  conducted  dynamic  testing  of  a 
number  of  child  restraints  both  at  30 
and  35  mph  to  examine  what 
differences,  if  any,  resulted  from  the 
increase  in  the  velocity  at  which  the  test 
was  conducted.  To  attain  the  higher 
speed,  a  sled  pulse  with  a  similar  shape 
and  diuration  length  as  that  of  the 
FMVSS  No.  213  pulse  was  used,  except 
that  the  change-of-velocity  was  elevated 
from  30  mph  (48km/h)  to  35  mph 
(56km/h).  All  of  the  child  restraints 
tested  produced  dummy  injury 
measurements  well  below  the  FMVSS 
No.  208  criteria  of  570  HIC  and  55g 
chest  acceleration  (Hybrid  III  3-year-old 
dummies  were  used  in  the  tests). 
Although  the  injiuy  assessment  values 
were  slightly  greater  in  the  35  MPH  (56 
km/h)  sled  tests  than  in  30  mph  (48  km/ 
h)  sled  test,  eight  of  the  nine  child  seats 
tested  rated  within  the  5  star  range,  and 
one  fell  just  marginally  below  in  the  4 
star  range.  This  data,  in  conjimction 
with  the  information  provided  above 
regarding  the  compliance  margin 
achieved  by  existing  child  restraints, 
demonstrates  that  a  nominal  increase  in 
the  test  velocity  resulting  from  the  crash 
pulse  corridor  established  as  part  of  this 


final  rule  will  not  necessitate  a  redesign 
of  existing  child  restraint  designs  to 
meet  the  injury  criteria  limits 
established  in  the  standard. 

The  agency  also  does  not  believe  that 
unusual  or  unacceptable  variability  will 
be  introduced  into  the  test  results 
simply  because  more  test  labs  will  be 
involved  in  conducting  child  restraint 
tests.  Any  lab-to-lab  variability  resulting 
from  a  properly  conducted  test  will  be 
insignificant,  in  part  because  each 
laboratory  must  ensure  that  the  pulse  it 
uses  in  the  FMVSS  No.  213  sled  test 
falls  within  the  corridor  specified  in  the 
standard.  In  addition,  it  is  the 
responsibility  of  manufactiu-ers  to 
design  and  manufactiue  child  restraints 
to  meet  the  requirements  of  the 
standard,  taking  into  accoimt  whatever 
variability  occiu-s  from  seat-to-seat 
manufacturing  differences  and  from  lab- 
to-lab  testing  differences.  It  should  also 
be  noted  that  child  restraint 
manufacturers  are  responsible  for 
ensm-ing  that  their  restraints  meet  the 
requirements  of  the  standard  when 
tested  by  NHTSA  in  its  compliance  test. 
Manufacturers  testing  their  products  to 
the  most  demanding  requfrements 
imder  the  most  demanding  test 
conditions  increase  the  likelihood  that 
their  products  will  meet  the 


requirements  when  tested  by  NHTSA 
under  the  same  or  less  severe 
conditions.  In  the  same  manner, 
prudent  testing  by  the  manufacturer 
accoxmts  for  routine  lab-to-lab 
variability  that  may  occur  when  testing 
child  restraints.  Manufacturers  must 
design  and  produce  products  that  will 
pass  the  compliance  test  regardless  of 
the  laboratory  conducting  the  test. 

2.  Increase  Pulse  Severity 

ARCCA  opposed  the  NPRM  based  on 
concerns  that  the  proposed  changes  to 
the  crash  pulse  would  "lower,  rather 
than  raise,  the  bar  for  child  restraints." 
The  commenter  believed  that  the 
Standard  No.  213  pulse  is  actually  less 
severe  than  all  of  the  30  mph  barrier  test 
pulses  from  actual  vehicles,  and  that  the 
standard's  pulse  severity  should  be 
increased.  The  commenter  suggested 
that  the  standard  specify  that  the 
dynamic  test  will  be  conducted  at 
velocities  of  not  less  than  30  mph.  "This 
will  ensure  that  manufactiu^rs  do  not 
take  advantage  of  the  wider  corridor  to 
conduct  testing  that  is  less  severe  them 
what  is  ciurently  required  by  FMVSS 
213."  ARCCA  also  stated  that  the 
standard  "should  contain  a  minimum 
acceptable  peak  acceleration  level  that 
is  more  than  the  19  G's  or  [sic]  the 
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proposed  coi  ridor  in  the  NPRM." 
ARCC A  stated: 

This  minimun  i  acceleration  level  should  be 
high  enough  h  i  ensure  that  a  child  restraint 
will  offer  acce  stable  performance  and  be 
capable  of  ren  aining  structurally  intact. 
Testing  perfor  Tied  by  one  auto  manufacturer 
in  a  minivan  c  emonstrated  that  various  child 
restraints  stru  :turally  failed  in  30  mile  per 
hour  sled  testi  ng  using  the  vehicle's  barrier 
crash  pulse.  B  /  setting  a  high  minimum  peak 
acceleration,  c  onfidence  can  be  gained  in  the 
ability  of  a  ch  Id  seat  to  remain  structurally 
intact  and  pro  ect  a  child  no  matter  in  what 
vehicle  it  is  installed. 

ARCCA  si:  ggested  that  the  agency 
specify  in  Stindard  No.  213  that  the  test 
pulse  must  f  ill  within  a  specific 
corridor  and  must  have  a  velocity  of  at 
least  30  mpl  and  a  peak  acceleration  of 
at  least  some  predetermined  value. 
ARCCA  belii  ived  that  that  acceleration 
value  shoulc  be  based  on  the  values 
obtained  fro  n  barrier  crash  tests  and  be 
greater  than  the  majority  of  all  FMVSS 
No.  208  test:  reported.  ARCCA  was  also 
concerned  a  )out  how  the  values 
presented  in  Table  4  of  the  NPRM  were 
calculated,  e  specially  the  peak  g  values. 
The  commeiter  believed  that  the  values 
in  the  NPRM  were  erroneously  based  on 
"average  pu  ses"  i.e.  point-by-point 
averaging  of  the  pulse  data  to  form  a 


for  a  class  of  vehicles. 


ARCCA  stati  id  that  the  problem  with 
this  method  is  that  when  pulses  with 
peaks  at  diffsrent  times  are  combined, 
the  resulting  peak  is  less  than  either  of 
the  pulses  a  reraged.  "This  is  due  to  the 
fact  that  the  crash  pulses  are  put  of 
phase.  This  is  similar  to  the  principle 
used  in  noise  cancellation  devices, 
when  two  w  aves  eu'e  superimposed  the 
magnitude  (  f  the  resulting  pulse  is 
less." 

The  agenqy  does  not  agree  with 
ARCCA  thai  the  standard's  pulse  is 
deficient  an  i  should  be  increased.  The 
pulse  is  repi  esentative  of  a  severe  crash 
and  subject!  child  restraints  to  "worst 
case"  testin  ;  in  a  sufficient  manner.  The 
severity  of  £  crash  pulse  is  determined 
through  a  c(  imbination  of  three  factors: 
the  acceleration  onset  rate,  the  peak 
acceleratioii,  and  the  time  duration  of 
the  pulse.  T  le  data  presented  in  the 
PAX  report  are  based  on  FMVSS  No. 
208  rigid  barrier  testing  at  30  mph 
impact  speed  (approximately  32  mph 
total  change  in  velocity,  AV)  and  New 
Car  AssessE  lent  Program  (NCAP)  rigid 
barrier  testi  ig  at  35  mph  (approximately 
37  mph  AV  . 

The  FMVSS  No.  213  pulse  was  very 
similar  to  tl  le  pulses  generated  by  sport 
utility  vehi(  :les  (SUVs),  trucks  and  small 
school  buse  s  in  an  FMVSS  No.  208  (32 
mph  AV)  cr  ish  test.  NHTSA  believes 
that  the  pu]  se  should  be  severe  enough 


to  be  adequately  representative  of  these 
vehicles  since  child  restraints  are 
regularly  and  increasingly  used  in  these 
types  of  vehicles.  That  is,  the  stringency 
of  the  pulse  is  justified  to  better  ensure 
that  each  child  restraint  will  not  have 
structural  degradation  in  a  crash  and 
will  limit  forces  to  the  child's  head, 
neck  and  torso  to  tolerable  levels,  no 
matter  the  vehicle  the  child  is  in. 

ARCCA  was  correct  that  the  agency 
had  averaged  the  pulses  for  the  three 
classes  of  vehicles  (SUVs,  trucks  and  a 
small  school  bus)  to  develop  a 
composite  pulse  for  each  vehicle  class, 
and  that  the  composite  pulses  had  peak 
acceleration  levels  that  are  typically 
lower  than  the  highest  peak 
accelerations  measured  in  the 
individual  tests.  However,  the  averaged 
pulses  allowed  the  agency  to  examine 
general  trends  with  respect  to  the  crash 
parameters  that  determine  the 
performance  of  vehicles  in  a  crash.  As 
such,  they  are  representative  of  the 
pulses  of  vehicles  in  which  child 
restraints  are  likely  to  be  used  and 
provide  a  reasonable  foundation  upon 
which  the  standard's  pulse  can  be 
based.  Further,  the  agency  is  unaware  of 
the  testing  to  which  ARCCA  referred 
that  allegedly  demonstrated  "that 
various  child  restraints  structurally 
failed  in  30  mile  per  hour  sled  testing 
using  the  vehicle's  barrier  crash  pulse." 
To  the  contrary,  child  restraints  have 
proven  very  effective  in  real  world 
crashes  and  have  performed  well  in  the 
agency's  studies  of  child  restraint 
performance  in  vehicles  tested  in  NCAP 
35-mph  ft'ontal  crashes. 

ARCCA  suggested  that  the  standard 
specify  that  the  dynamic  test  will  be 
conducted  at  velocities  of  not  less  than 
30  mph.  This  specification  is 
unnecessary,  since  the  standard 
currently  requires  the  dynamic  tests  to 
be  frontal  barrier  impact  simulaticJijs  "at 
a  velocity  change  of  48  km/h  [30  mph] 
with  the  acceleration  of  the  test  platform 
entirely  within  the  curve  showra  in 
Figure  2  *  *  *."  Thus,  the  agency 
already  conducts  the  dynamic  test  at 
velocities  as  close  as  possible  to  30  mph 
without  exceeding  30  mph  or  causing 
the  pulse  to  fall  outside  of  the  curve  of 
Figure  2  of  the  standard. 

ARCCA  believed  that  the  velocity  of 
the  sled  test  should  be  increased  from 
30  mph  to  33  mph  to  replicate  the 
change  in  velocity  typically  seen  in  a 
208  barrier  test.  "For  the  213  pulse  to 
be  near  the  30  mph  barrier  test  the 
velocity,  acceleration  and  duration 
woidd  all  have  to  be  increased."  The 
commenter  also  believed  that,  sinc» 
"well-restrained  adult  occupants  are 
capable  of  surviving  crashes  comparable 
to  a  35  mph  barrier  crash  where  the 


change  in  velocity  is  closer  to  40  mph," 
tests  of  child  restraints  should  be 
performed  at  the  levels  specified  by  the 
agency  in  testing  vehicles  in  the  New 
Car  Assessment  Program. 

In  contrast,  all  other  commenters 
except  ARCCA  conunenting  on  this 
issue  did  not  want  to  increase  the 
severity  of  the  crash  pulse. 
SafetyBeltSafe  (SBS)  believed  that  the 
velocity  change  should  not  be  raised  to 
33  mph  because  "the  current  test  is 
already  reflective  of  the  top  few  percent 
of  crashes."  SBS  stated  that  increasing 
the  velocity  "will  not  significantly 
improve  child  restraint  performance  in 
the  real  world  but  will  surely  make  the 
products  more  expensive."  Graco  stated 
that  if  the  pulse  were  increased  to  33 
mph,  it  would  expect  a  large  number  of 
child  restraints  needing  to  be  redesigned 
with  "minimal  benefit  to  child 
passenger  safety."  UMTRI  stated  that 
the  change  in  velocity  for  the  test 
should  remain  at  30  mph,  stating  that  it 
conducted  a  recent  analysis  of  National 
Automotive  Sampling  System  (NASS) 
data  from  1995-2000  which  showed 
that  a  30  mph  change  in  velocity  is  more 
severe  than  approximately  98  percent  of 
the  frontal  impact  crashes  nationwide. 
UMTRI  further  noted  that  since  the 
NASS  database  only  includes  tow-away 
crashes,  "this  is  a  conservative  estimate 
of  the  percentage  of  ft-ontal  impacts  that 
are  less  severe  than  30  mph."  UMTRI 
was  concerned  that  increasing  the 
velocity  of  the  test  is  not  likely  to 
increase  safety,  but  will  increase 
consumer  cost  of  child  restraints  and 
may  lead  to  child  restraint  designs  that 
could  make  the  restraints  less  effective 
or  more  easily  misused  at  lower  severity 
crashes,  "which  occur  much  more 
frequently."  The  Insurance  Institute  for 
Highway  Safety  (IIHS)  stated  that  its 
review  of  NASS  cases  showed  that  child 
restraints  designed  to  pass  the  current 
30  mph  sled  test  are  providing  very 
good  protection  to  children  in  frontal 
crashes.  IIHS  also  stated,  "There  was  no 
indication,  based  on  an  analysis  of 
injuries,  crash  description,  and  photos 
in  these  10  frontal  crashes  that 
designing  child  restraints  to  withstand 
higher  crash  forces  could  have 
prevented  or  mitigated  any  of  the 
serious  or  fatal  injiu-ies." 

NHTSA  concurs  with  these  comments 
that  the  standard's  crash  pulse 
adequately  meets  a  safety  need. 
Increasing  the  severity  could  necessitate 
the  redesign  of  many  child  restraints 
and  could  increase  costs  of  the  restraints 
to  manufactvirers,  without  a 
proportionate  safety  benefit.  Thus,  the 
agency  concludes  that  the  pulse  should 
not  be  made  more  severe  at  this  time. 


3.  Decrease  Pulse  Severity 

While  there  was  almost  unanimous 
agreement  among  commenters  that  the 
crash  pulse  should  not  be  increased, 
commenters  expressed  opposing 
opinions  on  whether  the  severity  of  the 
test  pulse  should  be  decreased.  The 
crash  pulse  is  more  severe  than  most 
other  pulses,  but  is  similar  to  crash 
pulses  of  large  sport  utility  vehicles  and 
light  trucks  (passenger  vehicles  that  are 
becoming  more  and  more  popular  for 
use  as  family  vehicles)  and  very,  similar 
to  the  crash  pulse  of  small  school  buses. 
The  agency  determined  in  the  NPRM 
that  the  crash  pulse  should  maintain  its 
level  of  stringency  so  as  to  replicate 
vehicle  crashes  involving  vehicles  that 
had  relatively  severe  crash  pulses.  Some- 
commenters  disagreed,  believing  that 
the  crash  pulse  should  be  reduced  in 
severity  because  the  most  frequent 
crashes  involving  children  in  child 
restraints  are  those  with  lower  crash 
pulse  severities  than  the  test  pulse, 
while  others  agreed  that  a  relatively 
severe,  "worst  case"  scenario  should  be 
replicated. 

In  support  of  reducing  the  severity  of 
the  crash  pulse,  the  Alliance  of 
Automobile  Manufacturers  (Alliance) 
stated  that  the  current  sled  pulse 
represents — 

an  extremely  rare  "worst  case"  [(e.g.,  a  stiff 
vehicle  hitting  a  full-width  non-deformable 
wall  at  high  speed)].  As  a  result  the  addition 
of  the  new  dummies/injury  criteria  coupled 
with  this  unrepresentative  test  pulse  may 
create  significantly  unintended  consequences 
such  as  reduced  availability  and  increased 
costs  of  compliant  restraints  as  well  as  the 
addition  of  features  that  may  make  them 
more  cumbersome  and  less  user  friendly.  All 
of  which  will  reduce  their  use  in  the  real 
world. 

The  Alliance  stated  that  an 
attachment  it  submitted  with  its 
comment  contains  an  analysis 
comparing  the  severity  (acceleration 
pulses)  of  full  frontal  barrier  crashes 
with  vehicle-to-vehicle  crash  tests.  "In 
this  analysis  a  30  mph  full  frontal 
barrier  test  is  found  equivalent  to  a  41 
mph  vehicle-to-vehicle  crash.  A  reduced 
speed  of  22  mph  for  full  frontal  rigid 
barrier  test  is  found  to  represent  vehicle- 
to-vehicle  crashes  with  50%-100% 
overlap,  with  each  vehicle  traveling  at 
30  mph." 

Along  the  same  lines.  General  Motors 
(GM)  believed  that  the  crash  pulse 
should  represent  the  most  frequent 
collision  event.  The  commenter  urged 


research  to  define  the  real  world 
collision  speeds  and  deceleration  pulses 
at  which  the  majority  of  the  harm  to 
children  occurs.  GM  believed  that 
increasing  the  pulse  duration  and 
widening  the  corridor  increases  the 
pulse  severity  ^mewhat,  and  coupling 
this  increase  with  the  use  of  the  new 
test  dummies  and  injury  criteria  "could 
make  compliance  more  difficult."  GM 
suggested  that  NHTSA  consider  using 
the  FMVSS  No.  208  generic  sled  pulse 
if  the  final  rule  adopts  the  Hybrid  III  test 
dimmiies  and  injury  measures  proposed 
in  the  NPRM. 

The  Children's  Hospital  of 
Philadelphia  (TraumaLink)  supported 
altering  the  pulse  to  be  more 
representative  of  the  passenger  car 
environment  to  "make  it  more  relevant 
to  a  larger  proportion  of  the  real-world 
crash-involved  population."  The 
commenter  stated  that  out  of  the  59,968 
children  studied  in  TraumaLink's 
Partners  for  Child  Passenger  Safety 
study,  only  24.1  percent  of  children 
were  riding  in  SUV's  and  light  trucks. 

In  contrast,  in  support  of  the  agency's 
decision  not  to  reduce  the  severity  of 
the  crash  pulse.  Advocates  for  Highway 
and  Auto  Safety  (Advocates)  believed 
that  although  cars  remain  more 
numerous  in  the  vehicle  fleet,  use  of  an 
LTV  crash  pulse  is  representative  of 
real-world  crash  experience  given  that 
increasing  numbers  of  LTVs  have 
entered  the  fleet  and  are  frequently  used 
as  passenger  and  family  vehicles.  The 
commenter  also  discussed  why  it 
believed  the  crash  pulse  should 
replicate  the  "worst  case"  scenario  over 
the  "most  frequent"  or  "average"  crash: 

Although  Advocates  has  urged  the  agency 
to  update  its  test  procedures  in  certain 
respects  to  ensure  that  they  are  representative 
of  the  modern  vehicle  fleet,  this  does  not 
mean  that  critical  test  procedures  should 
mirror  the  attributes  or  test  the  performance 
of  only  the  "average"  vehicle.  While  test 
procedures  should  be  representative  of  the 
vehicle  fleet  in  many  respects,  not  all  tests 
or  test  procedures  should  be  based  on  the 
most  common  or  average  vehicle  in  the  fleet. 
To  ensure  safety  protection  for  all  vehicle 
occupants,  critical  aspects  of  test  procedures 
should  replicate  more  stringent  conditions 
than  would  be  experienced  in  the  average   ■ 
vehicle.  This  is  especially  true  when  only 
one  test  and  a  single  set  of  test  conditions  are 
used  as  the  basis  for  compliance.  Thus, 
although  there  are  still  more  cars  than  LTVs 
on  U.S.  highways,  and  even  though  more 
children  are  injured  while  riding  in  cars  than 
are  injured  while  riding  in  LTVs,  the  FMVSS 
213  sled  test  should  replicate  the  faster 


acceleration  onset  rate  and  higher  peak 
acceleration  exerted  in  an  SUV  crash  pulse. 
Of  the  two,  the  LTV  crash  pulse  presents  the 
more  stringent  test  condition.  Using  the  LTV- 
like  crash  pulse  ensures  that  children 
exposed  to  such  a  severe  force,  as  well  as 
children  exposed  to  less  severe  conditions  in 
cars,  will  be  afforded  protection.  The  reverse, 
however,  is  not  true.  If  FMVSS  213  adopted 
a  car-like  sled  test  crash  pulse,  children  in 
cars  may  be  protected  but  that  same  degree 
of  safety  would  not  necessarily  be  provided 
to  children  in  LTVs  with  "stiffer"  frames  that 
transfer  more  of  the  crash  generated  energy 
to  the  occupants.  As  a  result.  Advocates 
concurs  in  the  agency's  judgment  that  the 
existing  FMVSS  213  crash  pulse  be  retained. 

After  reviewing  all  the  comments  on 
this  issue,  NHTSA  has  decided  to  retain 
the  current  severity  of  the  pulse  and  not 
reduce  it.  The  agency  concurs  with 
Advocates  that  to  ensure  safety 
protection  for  as  many  child  occupants 
as  possible,  "critical  aspects  of  test 
procedures  should  replicate  more 
stringent  conditions  than  would  be 
experienced  in  the  average  vehicle," 
and  that,  given  that  child  restraints  are    - 
used  with  a  wide  range  of  vehicle  types 
and  are  involved  in  crashes  of  varying 
degrees  of  severity,  such  a  critical  aspect 
is  the  sled  pulse.  Accordingly,  the 
agency  declines  to  replicate  the  crash 
conditions  of  the  most  frequent  collision 
event. 

GM  suggested  that  NHTSA  consider 
using  the  FMVSS  No.  208  generic  sled 
pulse  if  this  final  rule  adopts  the  Hybrid 
III  test  dummies  and  injury  measures 
proposed  in  the  NPRM.  As  discussed 
later  in  this  preamble,  this  final  rule 
adopts  the  Hybrid  III  test  dummies  but 
does  not  adopt  the  majority  of  the  injury 
measures  proposed  in  the  NPRM. 
Nonetheless,  the  agency  makes  the 
following  observations  about  the 
suggestion  to  use  the  FMVSS  No.  208      " 
generic  sled  pulse.  The  generic  sled 
pulse  is  less  severe  than  the  FMVSS  No. 
213  pulse.  As  shown  in  the  following 
overlay  of  the  existing  FMVSS  No.  213 
pulse  with  the  FMVSS  No.  208  generic 
sled  pulse,  the  former  has  a  greater 
onset  rate,  higher  peak  acceleration  and 
shorter  time  duration.  Further,  the 
FMVSS  No.  208  sled  pulse,  with  a  peak 
acceleration  of  about  17  g's,  is  less 
stringent  than  most  30  mph  passenger 
vehicle  crashes.  Because  the  FMVSS  No. 
208  sled  pulse  is  less  severe  than  the 
FMVSS  No.  213  pulse,  this  final  rule 
declines  the  suggestion  to  adopt  it. 
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c.  New  Dummies    , 

1.  Post-NPRM  Test  Program 

As  part  of  the  test  program  conducted 
for  NHTSA  at  the  Patuxent  River  (PAX) 
test  center,  PAX  conducted  a  series  of 
dynamic  sled  tests  to  evaluate  identical 
child  restraints  on  the  revised  test  seat 
assembly  using  both  the  Hybrid  II  and 
the  Hybrid  III  3-  and  6-year-old 


dummies.  All  of  these  tests  were 
conducted  with  the  restraints  attached 
to  the  test  seat  assembly  with  the  lap 
belt  only,  as  would  be  done  in  a 
compliance  test.  Similar  comparison 
tests  were  conducted  with  the  Hybrid  II 
9-month-old  and  the  CRABI  12-month- 
old  dummy,  but  as  the  9-month-old 
dummy  is  uninstrumented,  little 


comparative  infonnation  was  gleaned 
from  these  tests.  Accordingly,  the  data 
from  the  latter  tests  are  not  provided. 

i.  Tests  With  The  3-Year-Old 
Dummies.  The  following  Table  6 
illustrates  the  injury  criteria 
measurements  for  the  test  series  using 
the  Hybrid  II  and  Hybrid  III  3-year-old 
dummies: 


Table  6.— Tests  With  the  Hybrid  II  and  Hybrid  III  3-Year-Olds 


Child  restraint 


Cosco  Touriva 

Century  Accel 

Century  Breverra  .. 
Cosco  HB  Booster 


Dummy 


Hybrid  II 
Hybrid  III 
Hybrid  II 
Hybrid  III 
Hybrid  II 
Hybrid  III 
Hybrid  II 
Hybrid  III 


HIC„ 


Value 


702.8 
446.8 
626.5 
355.3 
669.7 
536.8 
446.4 
704.9 


Change 


-256 
-271.3 
-132.9 
+258.5 


Chest  acceleration 


Value 


40.4 
37.6 
26.8 
36.1 
29.2 
50.1 
41.6 
41.6 


Change 


-2.8 

+9.3 

+20.'9 

0 


Head  excursion 


Value 


19£ 
15.5 
19.5 
19.9 
22.5 
21.3 
22.5 
13.4 


Change 


-4.1 
+0.4 
-1.2 
-91 


Knee  excursion 


Value 


26.4 
26.4 
26.8 
25.2 
27.4 
29.1 
26 
22.4 


Change 


0 
-1.6 
+1.7 
-3.6 


The  Cosco  Touriva  and  the  Centiuy 
Accel  are  both  forward-facing 
convertible  child  restraints,  and  the 
Century  Breverra  and  the  Cosco  High 
Back  Booster  are  forward-facing  hybrid 
boosters.  All  were  tested  with  the 
diunmy  in  the  restraint's  internal 
harness  system. 

The  results  from  this  series  of  testing 
appear  to  be  mixed.  Three  of  four  tests 
showed  a  marked  decrease  in  measured 
HIC  values  when  testing  with  the 
Hybrid  III  diunmy  as  compared  to  the 


Hybrid  11  dummy,  while  the  fourth  test 
in  the  series  resulted  in  a  significant 
increase  (446.4  to  704.9)  in  HIC  values. 
Similar  results  are  seen  when  looking  at 
chest  acceleration  and  head  and  knee 
exclusions.  The  varied  results  can  be 
attributable  in  part  to  the  very  limited 
sample  size  of  child  restraints  tested.  No 
repeatability  tests  were  performed.  All 
injury  numbers  were  well  within  the 
current  limits  prescribed  in  F'MVSS  No. 
213. 


a.  Tests  With  The  6-Year-Old 
Dummies.  A  similar  series  of  tests  was 
conducted  with  the  Hybrid  II  and 
Hybrid  III  6-year-old  dummies  in  both 
backless  and  high  back  belt-positioning 
booster  seats  on  the  revised  test  seat 
assembly.  As  was  the  case  in  tests  with 
the  3-year-old  dummies,  the  test  results 
for  the  6-year-old  dummies  show 
considerable  fluctuation  and  no  clear 
trends. 

The  following  Table  7  outlines  the 
results  of  these  tests: 


Table  7.— Tests  With  the  Hybrid  II  and  Hybrid  III  6- Year-Olds 


Child  restraint 


Cosco  Gr.  Explorer 
Evenflo  Right  Fit  ... 
Cosco  Gr.  Explorer 
Evenflo  Right  Fit  ... 
Century  Breverra  ... 

Cosco  HB  Booster 


Dummy 


HIC 


Hybrid  II 
Hybrid  III 
Hybrid  II 
Hybrid  III 
Hybrid  II 
Hybrid  III 
Hybrid  II 
Hybrid  III 


Value 


267.1 
357.6 
328.2 
276.2 
209.4 
415.7 
380.7 
756.1 


Change 


+90.5 

-52 

+206.3 

+375.4 


Chest  acceleration 


Value 


49.2 
37.8 
38.6 
36 
35.1 
41.4 
42.4 
38.3 


Change 


-11.4 
-2.6 
+6.3 
-4.1 


Head  excursion 


Value 


14.3 
11.7 

18 
19.1 
19.7 

20 
17.6 
18.4 


Change       Value 


Knee  excursion 


-2.6 
+1.1 
+0.3 
+0.8 


24 

19.6 
25.7 

21 
19.7 
11.7 
27.6 

24 


Change 


-4.4 
-4.7 
-8.0 
-3.2 


The  original  test  matrix  called  for 
testing  each  restraint  with  both  the 
Hybrid  11  and  the  Hybrid  HI  6-year-olds 
to  facilitate  a  direct  comparison  between 
the  two  dummies,  as  was  done  for  the 
other  dummies.  However,  during  the 
conduct  of  the  sled  tests  at  PAX,  the 
Cosco  Grand  Explorer  \yas  instead 
inadvertently  tested  twice  v\rith  the 
Hybrid  U  6-year-old,  and  the  Evenflo 
Right  Fit  was  tested  twice  v«th  the 
Hybrid  III  6-year-old. 

NHTSA  acknowledges  that  this  makes 
a  direct  comparison  between  the  two 


dummies  in  the  same  restraint 
impossible.  However,  unlike  rear-facing 
infant  seats  and  forward-facing  toddler 
seats,  there  is  very  little  difference  in 
design  characteristics  between  the  two 
backless  booster  seats  in  question  that 
would  influence  the  dynamic  response 
of  the  dummies  in  a  sled  test.  As  such, 
NHTSA  has  included  the  data  for 
information. 

Further,  it  is  noted  that  VRTC 
conducted  a  study  comparing  the 
performance  between  the  Hybrid  II  and 
the  Hybrid  in  child  dummy  famHie^in 


support  of  the  NPRM  for  this  final  rule. 
(See  Docket  NHTSA-2002-1 1707-1; 
report  dated  April  12,  2002.)  The  report 
concluded  in  part  that  sled  test  results 
generally  show  fairly  consistent  dummy 
performance  with  the  Hybrid  II  and 
Hybrid  III  child  dummies. 

2.  Commenters  Generally  Supportive 

Commenters  generally  supported 
using  the  CRABI  12-month-old  and  the 
Hybrid  III  3-year-old  dummies  in 
Standard  No.  213  compliance  tests,  in 
place  of  the  TNO  9-month  and  the 
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experience. 

SafetyBeltSafe  referred  to  the  tests 
performed  b)  TraumaLink  to  conclude 
that  "We  do  i  lot  now  believe  that  the 
HIII  e-year-o!  d  dummy  is  an  appropriate 
test  device  to  simulate  a  restrained 
child"  becau  !e  of  "unrealistic  stretching 


of  this  dummy's  neck 
restrained  by  a  lap- 
in  a  booster.  The  result 
lummy's  face  directly 
chest,  generating  an 
imrealistic  ai  id  unacceptably  high  HIC." 
SafetyBeltSa  e  also  stated  that  test  data 
*s  Vehicle  Research  and 
idicated  that  tests  with  the 
dummy  gene  rated  "(head)  excursion 
increases  of :  rom  2.1  to  4.5  inches  in  a 
lap-shoulder  belt.  The 
for  this  is  that  the  neck  is 
not  a  true  H>  brid  III  type  neck,  as  it 
lacks  the  me  al  disks  needed  to  limit  its 
bending."  Tl  e  conunenter  was  also 
concerned  al  lOut  the  dummy's 
"permanently  flexed  hips,  which, 
unlike  the  n<  w  10-year-old  design,  do 
not  allow  a  s  ouched  position  and  may 
inhibit  subm  arining  in  non-optimal 
booster  desijns." 

Ford  Mota  r  Company  likewise  stated 
that  the  Hyb;  id  III  dummies  are  much 
more  likely  to  experience  head-to-knee 
contacts  than  Hybrid  IT  dimunies, 
because  of  tt  e  more  flexible  ribs  and 
neck  of  the  F  [III  dimunies.  Further,  Ford 
said  that  a  1'  184  study  (Culver  et  al.) 
showed  thatjaduh  Hni  dimmiy  HIC 
readings  we^  about  twice  those 
recorded  in  i  lummy  head  to  cadaver 
knee  impact ;.  Further,  Ford  stated  that 
-nn  6-year-old  dimuny  does 
metal  plates  that  segment 
and  limit  be:  iding  of  the  necks  of  the 
Hin  adult  di  immies,  the  HIII  6-year-old 


dummy  may  be  more  likely  to 
experience  head-to-leg  contacts  than 
"the  three-year-old."  Ford  asked  in  its 
comment  how  the  agency  would  treat 
head  acceleration  spikes  that  could  be 
caused  by  head-to-knee  contacts.  The 
commenter  also  suggested  that  load 
cells  be  used  on  the  ASIS  of  the  pelvis 
of  the  6-year-old  duiruny  to  eveduate  the 
tendency  to  submarine  under  the  lap 
belt  diuing  testing  of  booster  seats, 
because,  Ford  stated  without 
elaborating,  the  current  limit  on  knee 
excursion  is  not  an  effective  way  to 
limit  submarining  in  tests  of  belt- 
positioning  boosters. 

NHTSA  disagrees  with  the 
commenters  that  the  HIII  6-year-old 
diunmy  should  not  be  used  in  FNiVSS 
No.  213  testing.  The  neck  of  the  HIII  6- 
year-old  is  currently  performing  within 
the  specifications  established  by  the 
Hybrid  III  Dununy  Family  Task  Force  of 
the  Society  of  Automotive  Engineers 
(SAE).  The  agency  is  not  aware  of 
specific  test  information  and/or  data 
substantiating  the  claims  of  the 
commenters  that  the  dummy  is  an 
unsuitable  test  device  for  FMVSS  No. 
213  testing. 

When  the  dummy  was  incorporated 
into  the  regulation  on  anthropomorphic 
test  devices,  49  CFR  part  572,  the 
agency  made  the  following 
determinations  (65  FR  2059)  about  the 
dummy: 

Based  on  NHTSA's  use  of  the  H-III6C  6-year- 
old  dummy  in  calibration  tests  and  in  frontal 
impact  tests  involving  restraints  such  as  air 
bags  and  belts,  we  have  concluded  that  this 
dummy  is  suitable  for  both  research  and 
compliance  safety  assessments.  The  dummy 
is  not  only  considerably  more  biofidelic  than 
its  predecessor,  the  part  572  subpart  I  6-year- 
old  dummy,  but  it  also  has  considerably 
more  extensive  instrumentation  to  measure 
impact  responses  such  as  forces, 
accelerations,  moments,  and  deflections  in 
conducting  tests  to  evaluate  vehicle  occupant 
protection  systems. 

The  agency  continues  to  believe  that 
the  performance  of  child  restraint 
systems  will  be  more  thoroughly  and 
precisely  assessed  by  use  of  the  HIII 
dummy  because  of  the  dvunmy's 
enhanced  biofidelity  and  extensive 
instrumentation.  With  regard  to 
concerns  about  the  dummy's  neck,  it 
should  be  noted  that  the  Hybrid  II 
dununy  currently  in  use  also  does  not 
have  the  metal  disks.  Since  the  Hybrid 
III  is  more  biomechanically  based,  we 
continue  to  believe  that  it  provides  a 
more  humanlike  response  than  the 
Hybrid  II  version  of  the  dummy. 

Sled  tests  have  shown  the  HIII  6-year- 
old  to  be  a  suitable  replacement  for  the 
existing  HII  6-year-old  in  FMVSS  No. 
213  tompliance  tests.  None  of  the  sled 


testing  conducted  with  the  HIII  6-year- 
old  dummy  at  VRTC  or  PAX  in  support 
of  the  TREAD  Act  has  indicated  that 
head-to-chest  or  head-to-knee  impacts  is 
an  issue.  Such  impacts  are  not  typical." 
NHTSA  believes  ttiat  if  head-to-knee 
contact  occurs,  there  are  likely  design 
concerns  with  respect  to  the  particular 
child  restraint  that  should  be  addressed 
to  eliminate  such  contact.  We  also 
believe  it  would  be  very  difficult,  if  not 
impossible,  to  establish  an  objective 
means  to  determine  if,  and  if  so  to  what 
extent,  head-to-knee  contact  influenced 
HIC  measurement  in  FMVSS  No.  213 
compliance  testing.  Consequently,  head 
acceleration  spikes  caused  by  head-to- 
knee  contacts  will  be  included  in  the 
HIC  computation.  Fiuther,  the  agency 
continues  to  believe  that  the  HIII 
dummy  is  needed  to  better  assess  the 
injury  mechanisms  to  children. 

The  agency  is  not  entirely  convinced 
that  neck  elongation  is  not  occvuring  to 
children  in  real  crashes.  We  believe  it 
possible  that  neck  injury  may 
sometimes  not  be  diagnosed  even 
though  it  occurs.  Since  a  child's  neck  is 
not  fully  developed,  detection  of 
injuries  is  more  difficult  and  injuries 
could  manifest  in  later  years.  Also,  for 
fatal  injuries,  there  is  often  a  reluctance 
to  conduct  autopsies  in  deference  to 
family  sensitivity.  Consequently,  the 
cause  of  death  may  be  listed  as  massive 
head  injury,  while  injury  to  the  neck 
may  have  also  occurred. 

The  agency  is  continuing  to  conduct 
research  to  establish  better  neck  injiuy 
response  and  injury  criteria  for  children. 
Research  may  show  the  presence  of 
neck  injury  and  a  possible  need  for  a 
neck  injury  criterion  in  FMVSS  No.  213. 
If  that  occurs,  a  test  dummy 
incorporated  into  the  standard  that 
offers  improved  biofidelity  and  neck 
instnmfientation  would  prove  useful. 
Because  we  believe  that  the  current 
neck  on  the  HIII  6-year-old  dummy 
provides  improved  biofidelity  over  the 
current  dimimy  and  is  suitable  for 
compliance  purposes,  this  final  rule 
adopts  the  dununy  into  FMVSS  No.  213 
as  proposed. 

a.  Weighted  6-Year-Old  Dummy.  A 
majority  of  commenters  raised  concerns 
with  the  biofidelity  of  the  weighted  6- 
y ear-old-dummy,  which  is  intended  to 
model  a  50th  percentile  8-year-old 
child.  IIHS  and  NTSB  conunented  on 
the  importance  of  height  in  measuring 


"  The  agency  is  aware  of  only  one  instance  in 
which  there  was  significant  head-to-knee  contact  in 
an  FMVSS  No.  213  test  environment  using  a  Hybrid 
III  dummy.  In  this  case,  a  6-year-old  dummy  was 
tested  in  a  backless  belt-positioning  booster.  In  the 
test,  the  shoulder  portion  of  the  belt  system  slipped 
off  the  dummy's  shoulder.  It  is  unclear  what  caused 
this  to  happen. 


Federal  Register /Vol  68.  No.  121 /Tuesday,  June  24.  2003 /Rules  and  Regulations  37645 


seat  belt  fit  and  injury  criteria, 
particularly  head  excursion.  Both 
determined  that  the  weighted  dimuny 
failed  to  accurately  represent  the  height 
of  booster  occupants.  NTSB  stated  that 
the  addition  of  weight  to  the  dummy's 
spine  and  pelvis  was  not  representative 
of  weight  distribution  in  an  actual  child. 
Ford  expressed  concern  that  the 
weighting  of  the  6-year-old  dummy 
could  result  in  inaccurate  output  of  the 
injury  criteria.  Ford  expected  the 
weighted  dummy  to  show  abnormally 
high  chest  deflection  and  abnormally 
low  chest  acceleration,  and  higher  head 
excursion.  Ford  was  also  concerned  that 
the  low  relative  mass  of  the  lower 
extremities  could  reduce  knee  excursion 
compared  to  a  more  biofidelic  dummy. 
Ford  stated  that  adding  mass  to  the 
spine  and  lengthening  the  lumbar  spine 
might  result  in  the  weighted  dummy  not 
submarining  under  conditions  that 
would  cause  a  more  biofidelic  dummy 
to  submarine.  Public  Citizen,  Graco,  and 
the  Alliance  commented  that  the 
weighted  dummy  would  not  perform 
the  same  as  the  10-year-old  dummy 
which  NHTSA  has  been  developing  and 
which  was  referenced  in  Public  Law 
107-318  (Dec.  4,  2002;  116  Stat. 
2772)("Anton's  Law").i2 

IIHS,  ACTS,  Public  Citizen,  the 
Alliance,  and  CM  stated  that  the  lack  of 
biofidelity  should  preclude  the  us&of 
the  weighted  diunmy.  Many 
commenters  urged  the  agency  to 
develop  the  10-year-old  dummy  as  an 
alternative.  Public  Citizen  urged  the 
agency  to  move  ahead  with  regulations 
in  anticipation  of  the  10-year-old 
dummy's  future  availability.  NTSB 
suggested  using  the  European  10-year- 
old  dummy  (P-series)  as  an  interim 
measure.  While  acknowledging  the 
existence  of  problems  with  the  P-series, 
NTSB  stated  that  European  dummy 
would  better  represent  height  and  seat 
belt  fit. 

While  raising  concerns  with 
biofidelity,  a  number  of  commenters 
agreed  that,  if  necessary,  the  weighted  6- 
year-old  diunmy  could  be  used  in  a 
limited  capacity  to  test  the  structural 


"On  December  4,  2002,  Congress  enacted  Public 
Law  107-^318  (Anton's  Law)  "to  provide  for  the 
improvement  of  the  safety  of  child  restraints  in 
passenger  motor  vehicles,  and  for  other  purposes.  " 
Section  4  of  Public  Law  107-318  directed  that— 

(a)  Not  later  than  24  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall  develop 
and  evaluate  an  anthropomorphic  test  device  that 
simulates  a  10-year  old  child  for  use  in  testing  child 
restraints  used  in  passenger  motor  vehicles. 

(b)  Within  1  year  following  the  development  and 
evaluation  carried  out  under  subsection  (a),  the 
Secretary  shall  initiate  a  rulemaking  proceeding  for 
the  adoption  of  an  anthropomorphic  test  device  as 
developed  under  subsection  (a). 

Other  provisions  relating  to  child  restraint 
performance  were  also  included  in  the  statute. 


integrity  of  child  restraints  until  such 
time  as  the  Hybrid  III  10-year-old 
dummy  became  available.  Evenflo  also 
supported  using  the  weighted  dummy  to 
measure  head  excursion. 

The  agency  agrees  that  the  Hybrid  III 
10-year-old  dummy,  envisioned  by 
Anton's  Law,  represents  the  long-term 
solution  to  the  issue  of  testing  booster 
seats  certified  for  higher  weights. 
Development  of  the  Hybrid  III  10-year- 
old  dummy  is  proceeding  as  quickly  as 
possible,  but  this  dummy  is  not 
currently  ready  for  use  in  compliance 
tests.  The  agency  is  currently  testing  the 
Hybrid  HI  10-year-old  dummy  to 
determine  its  suitability  for  FMVSS  No. 
213  compliance  testing.  A  notice 
proposing  to  incorporate  this  dummy 
into  Part  572  for  use  in  compliance 
testing  is  expected  to  be  published  in 
early  2004. 

Despite  limited  results  showing  a 
general  correlation  between  the  testing 
performance  of  the  weighted  6-year-old 
dummy  and  the  Hybrid  III  6-year-old 
dummy,  the  agency  is  persuaded  by  the 
comments  that  the  weighted  dummy 
should  not  be  used  for  testing  with  full 
instrumentation.  The  weighted  dummy 
would  not  perform  the  same  as  the  10- 
year-old  dummy  in  development  and  it 
may  not  accurately  represent  an  8-year- 
old  child.  IIHS  stated  that  the  weighted 
dummy  is  too  short  to  represent  the 
tallest  occupants  for  whom  boosters  are 
recommended,  noting  that  "[sjitting 
height  is  an  important  factor  in  testing 
booster  seats  because  a  poorly  designed 
booster  may  permit  too  much  head 
excursion  for  taller  occupants.  Weight 
is,  at  most,  a  secondary  issue  for  the 
restraints  because  the  vehicle  belts, 
which  are  not  subject  to  testing  under 
this  standard,  restrain  the  inertia  of 
booster  seat  occupants." 

While  the  0.7-inch  increase  in  sitting 
height  achieved  through  the  addition  of 
weights  to  the  Hybrid  III  6-year-old 
dummy  is  comparable  to  that  of  a  50th 
percentile  8-year-old  child,  the  overall 
weight  and  height,  and  consequently  the 
weight  distribution,  are  not.  The  50th 
percentile  8-year-old  child  is  50.5 
inches  tall,  as  compared  to  the  50th 
percentile  6-year-old  child  which  is  45.5 
inches  tall.  The  weight  added  tathe  6- 
year-old  dummy  is  not  distributed  as  it 
would  normally  be  on  a  50th  percentile 
8-year-old,  making  injury  measurements 
suspect. 

The  agency  agrees  that  the  kinematics 
of  the  weighted  6-year-old  dummy  may 
not  be  representative  of  the  older  child 
that  it  attempts  to  model  and  it  could 
potentially  interact  with  the  belt  system 
differently  than  a  dummy  developed  to 
represent  an  8-year-old  child.  Therefore, 
the  weighted  dummy  will  be  used  only 


as  a  means  of  ballast  to  evaluate  the 
structural  integrity  of  the  tested  child 
restraint.  While  the  weighted  dummy 
will  not  be  instrumented  to  determine 
compliance,  it  will  be  instrumented  to 
collect  data  for  use  in  research. 

Anton's  Law  '^  directs  the  agency  to 
initiate  a  rulemaking  proceeding  to 
establish  performance  requirements  for 
child  restraints,  including  booster  seats, 
for  the  restraint  of  children  weighing 
more  than  50  lb.  Through  use  of  the 
weighted  6-year-old  dummy,  the 
structural  integrity  of  a  CRS 
recommended  for  children  between  50 
and  65  lb  can  be  tested.  NHTSA 
recommends  children  to  be  placed  in 
booster  seats  until  they  are  8-years  old, 
or  57  inches  tall.  The  weight  of  a  50th 
percentile  8-year-old  male  is 
approximately  57  lb.  The  weight  of  a 
50th  percentile  8-year,  9  month-old 
male  is  approximately  62  lb.  Use  of  the 
62  lb  weighted  dummy  as  ballast 
ensures  that  booster  seats  certified  up  to 
65  lb  will  not  structurally  fail  in  a  crash. 

While  several  commenters  suggested 
using  alternative  dummies  as  an  interim 
measure,  none  of  the  suggested 
alternatives  are  appropriate  even  for  use 
as  ballast.  NTSB  recommended  using 
the  European  P-series  10-year-old 
dummy  in  a  limited  capacity  to  provide 
a  better  means  of  evaluating  proper  seat 
belt  fit  and  to  enhance  efforts  to  enact 
booster  seat  laws  in  the  states.  NHTSA 
is  not  confident  in  the  ability  of  the  P- 
series  dummy  to  uniformly  load  the 
■  restraint  system  in  a  manner  necessary 
for  the  evaluation  of  the  booster  seat, 
even  structurally.  The  P-series  dummy 
is  designed  with  too  many  degrees  of 
freedom,  and  its  interaction  with  a 
restraint  system  would  be  inconsistent. 

AAP  suggested  using  the  Hybrid  III 
5th  percentile  female  to  test  child 
restraints  to  allow  regulation  up  to  80  lb 
in  advance  of  the  availability  of  the 
Hybrid  III  10-year-old  dummy.  The 
weight  of  the  Hybrid  III  5th  percentile 
female  dummy  is  108  lb,  28  lb  heavier 
than  the  maximum  weight  of  a  child 
that  the  child  restraint  would  be 
certified  for  in  compliance  testing.  The 
heavier  weight  of  the  5th  percentile 
female  dummy  would  not  offer  an 
accurate  representation  of  an  8-year-old 
or  even  10-year-old  child. 

3.  Specific  Issues  Relating  to  the  Use  of 
the  New  Dummies  in  Standard  No.  213 

i.  Seat  Back  Height  Requirement. 
S5.2.1.1  specifies  that  each  child 


'^Section  3  of  Public  Law  107-318  directs  the 
Secretary  of  Transportation  to  consider  whether  to 
include  injury  performance  criteria  for  child 
restraints,  including  booster  seats  and  other 
products  for  use  in  passenger  motor  vehicles  for  the 
restraint  of  children  weighing  more  than  50  pounds. 
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shall  provide  head 
of  a  continuous  seat 
on  (a)  of  S5. 2. 1.1  specifies 
restraints  recommended 
dren  weighing  less  than 
of  the  seat  back  must 
18  inches.  If  a  restraint 

for  children 
40  lb,  the  seat  back 
not  less  than  20  inches, 
cing  infant  C£ir  seat/ 
are  designed  with  a 

the  infant  outside  of 
recommended  for  use 
\  weighing  only  up  to  20  lb. 
S5.2.1.1,  these  restraints 
for  children  up  to  20  lb) 
back  of  a  height  of  not 
1  jches.  This  final  rule 
i.l  to  require  these 

a  seat  back  height  of 
!0  inches. 

proposed  to  use  the 
in  place  of  the  9-month- 
all  tests  in  which  the 
is  used,  including  tests  of 
infant  car  seat/carriers.  Thus, 
3d  that  the  CRABI  (at  22 
ised  to  test  car  seat/ 

were  requested  on 
of  using  the  CRABI 
infcint  car  seat/carriers 
for  children  up  to  20  lb, 
b  dummy  is  heavier  than 
1  ecommended  for  the 
Co  nments  were  requested  on 
ifant  car  seat/ carriers  have 

that  are  high  enough  to 
CEABI. 

opposed  the  use  of  the 
e  of  the  9-month  old 
!  ome  issues  were  raised 
effects  of  using  the 
infant  seats.  Graco 
S5.2.1.1  could  be  deleted, 
s  Eifety  need,  if  Standard  No. 
amf  nded  to  specify  use  of  the 
to  assess  the  ability  of  a 
rektraint  to  limit  the 
exciirsion  of  the  dummy  in 
213's  dynamic  test 
ivenflo  stated  that  several 
restraints  do  not  have  backs 

to  support  the  CRABI  12- 
di  immy.  The  commenter 
replacement  of  the  9- 
1  immy  by  the  CRABI  in  4 
lelp  minimize  the  financial 
restraint  manufacturers. 


'*  Under  S7  1( :)  of  Standard  No.  213,  child 
restraints  recom  nended  for  use  by  children 
weighing  22  to  2  7  lb  are  tested  with  the  3-year-old 
(33  lb)  dummy.  ( Iraco  suggested  that  a  weighted 
CRABI  12-montl  -old  or  an  18-month-old  dummy  be 
used  instead  of  t  le  3-year-old  dummy.  Given  the 
agency's  resourc  ;s  and  the  safety  issues  before  the 
agency.  NHTSA  will  not  be  undertaking  rulemaking 
at  this  time  on  tl  e  weighted  CRABI  or  on  an  18- 
month-old  durai  ly. 


In  response  to  Graco,  NHTSA  agrees 
that  55.2.1.1  and  55. 1.3. 2  both  provide 
protection  to  a  rear-facing  child  in  a 
frontal  impact  by  limiting  occupant 
excursion  outside  of  the  confines  of  the 
restraint  system.  However,  the  agency  is 
unable  to  conclude  that  the  two 
requirements  serve  the  same  safety  need 
for  rear-facing  restraints.  55.2.1.1 
specifies  seat  back  height  and  width 
requirements  and  also  limits  how  far 
rearward  the  test  dummy's  head  may 
rotate  during  dynamic  testing.  These 
requirements  may  provide  protection  in 
dynamic  conditions  other  than  that 
replicated  by  the  Standard  No.  213  sled 
test.  A  child  restraint  might  be  able  to 
meet  S5.1.3.2  with  a  seat  back  that  is 
lov/er  or  narrower  than  that  specified  by 
55.2.1.1.  Deleting  S5.2.1.1's 
requirements  for  rear-facing  restraints 
could  reduce  some  of  the  current 
protections  afforded  by  child  restraints. 
Thus,  the  agency  declines  to  delete 
S5.2.1.1. 

At  the  same  time,  however,  the 
agency  has  concluded  that  with  the 
incorporation  of  the  CRABI  dummy  into 
the  standard,  amendments  to  55.2.1.1 
are  in  order.  Information  indicates  that 
infants  should  be  positioned  rear-facing 
until  at  least  12-months  old,  until  such 
time  their  neck  and  muscular  structure 
are  developed  to  more  adequately 
support  their  head.  If  rear-facing  infant 
seats  were  recommended  for  use  with 
an  infant  until  the  infant  weighs  22  lb, 
there  is  a  greater  likelihood  that  parents 
will  keep  their  infants  in  the  rear-facing 
restraint  until  the  infant  reaches  or  is 
closer  to  reaching  12  months  of  age  than 
if  the  restraint  were  only  recommended 
for  infants  up  to  20  lb.  (The  agency 
believes  that  many  infants  are 
positioned  forward-facing  in  a  toddler 
restraint  after  being  transitioned  out  of 
a  rear-facing  car  seat/ carrier,  and  that 
many  of  these  infants  are  not 
developmentally  ready  to  be  forward- 
facing  in  the  vehicle.) 

The  agency  is  amending  55 . 2 . 1 . 1  (a)  to 
encourage  the  production  of  rear-facing 
infant  car  seat/carriers  that  are 
recommended  for  use  by  infants  up  to 
12  months  in  age.  The  agency  is 
amending  the  table  in  55. 2. 1.1(a)  such 
that  infant  car  seat/carriers  must  have  a 
minimum  seat  back  height  of  20 
inches. IS  The  effect  of  this  is  to  require 
all  rear-facing  infant  restraints  to  be 
large  enough  for  an  average  12-month- 
old.  As  a  practical  matter,  this  is  not  a 
drastic  change.  Seventy-five  percent  of 
the  infant-only  seats  that  have  been 


'^  More  specifically,  the  section  is  amended  to 
specify  that  restraints  certified  for  children 
weighing  less  than  40  lb  must  have  a  minimum  seat 
back  height  of  20  inches. 


evaluated  in  the  agency's  ease-of-use 
ratings  program  were  certified  for 
children  weighing  up  to  22  lb  and  thus 
already  are  manufactured  with  20-inch 
seat  backs. 

This  final  rule  does  not  require 
manufacturers  to  recommend  on  the 
labels  accompanying  infant  restraints 
that  the  restraints  are  recommended  for 
infants  up  to  22  lb,  but  provides  the 
incentive  for  them  to  do  so.  Because  the 
22-lb  CRABI  will  be  the  test  instrument 
used  in  compliance  tests  of  the  infant 
seats,  and  because  under  55.2.1.1(a)  the 
infant  seats  must  have  a  minimum  seat 
back  of  20  inches,  the  agency  believes 
that  manufacturers  will  certify  most  if 
not  all  infant  restraints  to  22  lb. 

The  agency  is  providing  for  a  2-year 
leadtime  for  this  change.  Evenflo  stated 
that  several  models  of  infant-only 
restraints  do  not  have  backs  high 
enough  to  support  the  CRABI  12-month- 
old  dummy  and  will  thus  have  to  be 
redesigned.  Evenflo  suggested  that 
replacement  of  the  9-month-old  dummy 
by  the  CRABI  in  4  years  would  help 
minimize  the  financial  impact  to  child 
restraint  manufacturers.  JPMA  suggested 
a  3  year  leadtime.  NHTSA  declines  to 
provide  such  long  leadtimes  suggested 
by  Evenflo  and  JPMA  because  there 
could  be  safety  benefits  associated  with 
keeping  more  infants  rear-facing  until 
they  are  at  least  12-months  old,  which 
could  result  ft-om  the  change  to  the 
CRABI  and  to  55.2.1.1  of  Standard  No. 
213.  The  short  deadlines  of  the  TREAD 
Act  also  indicate  Congress's  interest  in 
having  the  standard  be  upgraded  as 
quickly  as  possible.  The  2-year  leadtime 
NHTSA  is  providing  balances  the  safety 
benefits  with  the  need  for  some  child 
restraint  manufacturers  to  modify  some 
of  their  seats. 

a.  Padding  Requirement.  The  agency 
asked  for  comment  on  deleting  55. 2. 3, 
which  specifies  a  padding  requirement 
for  child  restraints  used  by  children 
weighing  less  than  22  lb.  The  agency 
had  specified  the  requirement  (whose 
thickness  and  static  compression 
specifications  are  compliance-tested 
statically)  because  there  was  no 
instrumented  infant  test  dummy 
available  at  the  time  (1979)  the 
requirement  was  adopted.  The  agency's 
goal  was  to  establish  dynamic  test 
requirements  for  infant  restraints,  so 
that  the  total  energy  absorption 
capability  of  the  padding  and 
underlying  structure  could  be  measured. 
(44  FR  72131,  72135).  Graco  and 
Xportation  supported  deleting  55.2.3. 
Since  today's  final  rule  incorporates  use 
of  the  instrumented  CRABI  12-month- 
old  dummy  for  use  in  testing  restraints 
recommended  for  children  imder  22  lb, 
we  are  deleting  55.2.3,  as  proposed. 


4.  Leadtime 


The  agency  proposed  in  the  NPRM 
that  manufacturers  be  provided  two 
years  of  leadtime,  after  publication  of  a 
final  rule,  before  specifying  the  use  of 
the  CRABI  and  Hybrid  III  dummies  in 
compliance  tests.  The  NPRM  proposed 
using  the  weighted  6-year-old  dummy 
in  compliance  tests  180  days  after 
publication  of  a  final  rule.  JPMA 
supported  the  addition  of  the  new 
dummies  to  the  standard,  provided  that 
the  agency  gives  "a  phase  in  of  at  least 
three  years  fi-om  the  issuance  of  the  final 
rule  *  *  *  to  avoid  costly  recertification 
requirements  for  existing  seats,  and  to 
avoid  the  possible  elimination  of  some 
current  seats  from  the  marketplace." 
JPMA  stated  that  because  of 
dimensional  differences  between  the 
proposed  CRABI  12-month-old  and  the 
9-month-old  dummy  currently  used  to 
test  infant-only  child  restraints,  the 
commenter  believed  that  the  use  of  the 
CRABI  dummy  will  likely  result  in  the 
elimination  of  current  infant-only  child 
restraints.  JPMA  stated  that  "millions  of 
dollars  of  tooling  and  development 
testing  vnll  be  rendered  worthless"  by 
incorporating  the  new  dummies  and 
that  "[mjanufacturers  should  be  given  a 
longer  lead  time  before  having  to  endure 
the  several  financial  consequences  of 
these  changes."  '^  Evenflo  commented 
that  the  agency  "must  recognize  that  the 
use  of  the  new  dummies  will  have  a 
significant  affect  [sic]  on  manufacturers' 
test  costs,  which  will  ultimately  be 
reflected  in  the  price  of  child 
restraints." 

The  agency  is  providing  for  a  2-year 
leadtime  for  the  changeover  to  the  new 
dummies.  As  explained  above,  the 
agency  believes  there  are  safety  benefits 
associated  with  keeping  more  infants 
rear-facing  until  they  are  at  least  12- 
months  old,  which  could  result  fi-om  the 
change  to  the  CRABI  and  to  S5.2.1.1  of 
Standard  No.  213.  At  the  same  time,  the 
two  year  leadtime  is  provided  to  lessen 
the  cost  impacts  of  the  rule  on 
manufacturers'  testing  costs  (retesting 
current  child  restraints  on  the  new  seat 
assembly  using  the  new  dummies,  and 
at  test  speeds  closer  to  30  mph)  and 
possible  retooling  costs. 

NHTSA  believes  there  also  are  safety 
benefits  to  testing  the  structural 
integrity  of  child  restraints 
recommended  for  children  weighing 
from  50  to  65  lb.  However,  an  effective 
date  short  of  approximately  two  years  is 
not  provided  for  use  of  the  weighted 
dummy  because  the  rulemaking 


'®The  commenter  supported  the  proposal  in  the 
NPRM  of  allowing  manufacturers  the  option  of 
using  the  new  dummies  before  the  mandatory 
compliance  date  of  the  standard. 


incorporating  the  dummy  into  49  CFR 
part  572  is  not  yet  completed.  The 
NPRM  was  pubhshed  May  7,  2003;  68 
FR  24417.  The  rulemaking  should  be  - 
completed  with  sufficient  time  to  allow 
manufacturers  to  certify  their  restraints 
to  Standard  No.  213  by  the  two-year 
compliance  date. 

d.  Application  of  the  Standard 

Most  commenters  supported 
increasing  the  weight  limit  in  the 
definition  of  "child  restraint  system" 
above  the  current  50  lb.  The  only 
commenter  opposed  to  any  increase  was 
the  Automotive  Coalition  for  Traffic 
Safety,  because  of  concern  with  the 
weighted  6-year-old  dummy.  Of  those 
supporting  an  increase,  a  majority 
supported  increasing  the  weight  to  65  lb 
based  on  the  use  of  the  weighted  6-year- 
old  dummy,  with  future  amendments 
increasing  the  weight  to  80  lb  upon  the 
introduction  of  the  10-year-old  dummy. 
Advocates  stated  that  it  would  support 
increasing  the  limit  to  65  lb  upon 
showing  that  the  weighted  6-year-old 
dummy  (62  lb)  is  sufficient  to  assess 
child  restraint  use  with  children 
weighing  up  to  65  lb.  Graco  suggested 
that  the  agency  should  defer  increasing 
the  limit  to  the  time  the  10-year-old 
dummy  is  available. 

Several  commenters  did  not  support 
an  intermediate  level  of  65  lb  and 
preferred  amending  the  standard  now  to 
specify  the  application  to  restraints 
recommended  for  children  up  to  80  lb. 
Ms.  Bidez  supported  incorporating  the 
10-year-old  dummy  in  its  current  form 
and  amending  the  weight  limit  to  reflect 
the  80  lb  weight  of  the  10-year-old 
dummy.  AAP  recommended  using  the 
5th  percentile  female  to  allow  regulation 
up  to  80  lb  in  advance  of  the  10-year- 
old  dummy.  E-Z-On  believed  that  the 
limit  should  be  extended  to  80  lb,  and 
that  costs  to  vehicle  and  child  restraint 
manufacturers  to  provide  stronger 
anchorages  and  hardware  would  be 
minimal. 

The  agency  agrees  with  commenters 
in  that  the  weight  limit  in  the  definition 
of  "child  restraint  system"  should  be 
increased  above  50  lb.  While  the 
weighted  6-year-old  dummy  injury 
measurement  reliability  may  not  be 
sufficient  for  compliance  testing,  the 
dummy  is  suitable  for  testing  the 
structural  integrity  of  child  restraints  up 
to  65  lb.  Use  of  the  weighted  dummy 
provides  an  interim  weight  limit  in 
advance  of  the  Hybrid  III  10-year-old 
dummy.  The  agency  is  confident  in  the 
ability  of  the  62-lb-weighted  dummy  to 
test  restraints  certified  up  to  65  lb. 
There  will  be  only  a  3-lb  difference 
between  the  weighted  dummy  and  the 
maximum  certification  weight.  The 


Hybrid  II  3  year-old,  weighing  33  lb,  has 
proven  efficient  at  testing  child  restraint 
systems  certified  with  a  maximum 
weight  of  40  lb. 

However,  the  weighted  6-year-old 
dummy  is  not  sufficient  to  assess  the 
dynamic  performance  of  a  child 
restraint  in  restraining  an  80-lb  child, 
and  as  stated  above,  use  of  an 
alternative  dummy  to  allow  increasing 
the  limit  to  80  lb  is  not  appropriate.  The 
agency  is  not  confident  in  the  ability  of 
the  European  P-series  10-year-old 
dummy  to  uniformly  load  the  restraint, 
and  the  Hybrid  III  5th  percentile  female 
is  35  percent  heavier  than  the  suggested 
maximum  weight  of  80  lb. 

For  the  aforementioned  reasons, 
NHTSA  is  increasing  the  reference  to 
the  weight  limit  in  the  definition  of 
"child  restraint  system"  from  50  lb  to  65 
lb.  This  amendment,  effective  in  180 
days,  affects  primarily  manufacturers  of 
child  restraints  recommended  for  older 
children,  i.e.,  booster  seat  and  harness 
manufacturers.  The  agency  does  not 
anticipate  that  manufacturers  will  have 
to  redesign  their  restraints  to  certify 
compliance  using  the  weighted  6-year- 
old  dummy.  However,  the  rulemaking  to 
incorporate  the  weighted  6-year-old 
dummy  into  part  572  is  not  complete,  so 
the  agency  is  specifying  that  compliance 
testing  with  the  weighted  dummy  will 
not  begin  for  two  years.  Manufacturers 
are  permitted  the  option  of  voluntarily 
using  the  weighted  dummy  prior  to  the 
mandatory  compliance  date. 

Several  comments  were  submitted  on 
whether  manufacturers  should  be 
prohibited  fi-om  recommending  their 
seats  for  children  of  weights  higher  than 
the  heaviest  dummy  used  to  test  the 
restraint.  Consumer  Union  stated  that 
the  agency  should  limit  manufacturers' 
ability  to  advertise  child  restraint 
weight  maximums  only  to  the  weight  of 
the  heaviest  dummy  used  for  its 
certification  testing.  Alternatively  , 
Consumer  Union  stated  that  the  agency 
should  develop  dummies  that  are  at  the 
maximum  weight  advertised  for  the 
restraint,  or  require  the  addition  of 
ballast  weights  to  existing  test  dummies. 
In  contrast,  TraumaLink  believed  that 
manufacturers  should  be  permitted  to 
recommend  child  restraints  at  weights 
above  that  of  the  heaviest  dummy  used 
to  test  the  restraint.  TraumaLink  stated 
that  there  was  no  field  data  to  indicate 
a  problem  with  convertible  restraints 
(typically  recommended  for  children  up 
to  40  lb)  which  have  been  tested  with 
a  33  lb  dummy  (the  Hybrid  II  3-year- 
old).  Limiting  the  regulation  based  on     - 
the  heaviest  dummy,  TraumaLink 
continued,  would  place  artificial  limits 
on  the  protections  afforded  children. 
Similarly,  AAP  opposed  limiting  a 
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manufacture!  's  ability  to  reconunend  a 
child  restrain  t  for  a  weight  above  that  of 
the  heaviest  (  ummy  used  to  test  the 
restraint.  AA  '  stated  that  such  a 
restriction  co  aid  mislead  parents  into 
thinking  that  children  should  use  seat 
behs  once  th(  t  child  is  heavier  than  62 
lb.  when  in  f<  ict,  most  children  do  not 
fit  seat  belts  i  mtil  a  much  heavier 
weight. 

In  a  rulemi  king  amending  FMVSS 
No.  213  to  in  corporate  several  test 
dummies  inti )  the  standard  (61  FR 
30827;  June  1  8,  1996),  NHTSA 
responded  to  Consumer's  Union  (CU) 
belief,  expres  sed  during  that 
rulemaking.  I  hat  restraints  (e.g., 
convertible  c  lild  seats)  should  not  be 
permitted  to  je  recommended  for 
children  wei  ;hing  more  than  the  largest 
test  dummy  i  ised  to  test  the  restraint 
(e.g.,  33  lb). '  'he  agency  determined  that 
such  an  appi  aach  was  unnecessarily 
restrictive,  gi  ven  that  there  has  been  no 
showing  that  the  wider  array  of 
dummies  inc  orporated  into  Standard 
No.  213  by  \1  at  rulemaking  were 
insufficient  s  urrogates  for  the  children 
for  whom  th(  restraints  are 
recommends  d.  The  agency  also  believed 
that  CU's  suj  gestion  could  have 
unintended  i  afety  consequences, 
because  it  w(  (uld  have  the  effect  of 
forcing  youn ;  children  out  of  child 
restraints  specifically  designed  for  them 
(typically  20  to  40  lb)  and  into  restraints 
that  may  not  be  appropriate  for  their 
size,  i.e.,  booster  seats  for  a  3-year-oId  or 
the  vehicle's  belt  systems.  The  agency 
believed  thai  while  it  might  be 
hypothetical  y  possible  that  a  restraint 
that  passed  I  MVSS  No.  213  when  tested 
with  a  dumn  ly  could  fail  when 
restraining  a  child  weighing  slightly 
more  than  th  e  dummy,  on  balance,  the 
possibility  o  such  a  failiue  is 
outweighed  jy  the  safety  risk  of  forcing 
children  int(  >  restraints  that  might  not 
adequately  r  ;strain  them. 

NHTSA  re  affirms  the  conclusions 
reached  in  tl  lat  rulemaking  and  conciu^ 
with  the  vie  vs  of  TraumaLink  and  AAP 
that  informa  ion  on  tests  with  current 
test  dxunmie  5  does  not  indicate  a  need 
to  restrict  re^  :ommending  child 
restraints  foi  children  weighing  more 
than  the  test  dummies  used  to  test  the 
restraint.  As  to  CU's  suggestion  for 
developing  eummies  that  reach  the 
maximum  Weight  recommended  for  a 
restraint  or  Requiring  the  addition  oft 
ballast  weignts  to  existing  dununies, 
this  suggestion  is  beyond  the  scope  of 
the  present  rulemaking. 


e.  Injury  Criteria 

1.  Post-NPRM  Testing 

1.  fPMA.  In  its  comment  to  the  NPRM, 
JPMA  stated  that  it  had  conducted  a 
series  of  80  sled  tests  at  Veridian 
Engineering  in  response  to  the  proposal, 
to  try  to  understand  how  the  proposed 
dummies  performed  compared  to  the 
dummies  currently  in  use.  The  tests  also 
evaluated  the  proposed  changes  to  the 
standard  bench  seat,  as  well  as  the 
proposed  injury  criteria.  JPMA 
described  its  test  plan  as  including  all 
test  modes  for  all  of  the  proposed 
dummies  with  representative  samples  of 
all  types  of  child  restraint/harness 
combinations  and  installation  methods, 
including  lap  belt  only,  lap/shoulder 
belt,  and  LATCH.  JPMA  acknowledged 
that:  "While  a  total  of  80  tests  were 
conducted,  this  series  only  begins  to 
explore  the  results  of  the  proposed 
changes  and  does  not  allow  analysis  of 
the  net  effect  of  each  change,  nor  does 
it  provide  enough  history  to  define  the 
potential  variability  in  test  results 
which  could  occur.  Much  more  testing   , 
is  required  to  define  the  new  effect  of 
each  change  and  the  potential  variation 
which  can  have  a  significant  impact  on 
design  and  ability  to  define  compliance 
margins." 

a.  NHTSA  Series  I  and  II.  PAX 
conducted  a  series  of  dynamic  sled  tests 
for  NHTSA  to  evaluate  the  performance 
of  various  child  restraints  on  the  revised 
test  seat  assembly.  The  tests  used  the 
CRABI  and  Hybrid  III  3-  and  6-year-old 
dummies  to  evaluate  whether  these 
dummies  could  meet  the  proposed 
scaled  HIC,  chest  injury  limits  and  Nij 
measures.  Time  and  resource 
considerations  limited  the  testing  to  5- 
point  harness  rear-facing  infant  seats, 
convertible  safety  seats,  and  belt- 
positioning  seats.  Restraints  were 
evaluated  while  installed  using  a  lap 
belt,  a  lap/shoulder  belt,  and  the 
LATCH  system.  HIC  measiuements  were 
obtained,  but  testing  problems  arose 
with  respect  to  the  neck  injury  and 
chest  deflection  data.  Because  of  these 
problems,  NHTSA  conducted  a  second 
series  of  dynamic  sled  tests  at  VRTC  to 
replicate  the  tests  performed  at  PAX 
with  the  3-  and  6-year-old  dummies. 
These  tests  were  conducted  using  the 
same  type  of  child  restraints. 

in.  Results  of  JPMA  and  NHTSA 
Series  I  and  II.  The  charts  provided  in 
a  docket  submission  titled  "Comparison 
of  PAX/VRTC  and  JPMA  Sled  Tests" 
summarizes  the  results  of  the  testing 
performed  by  both  NHTSA  and  by 
JPMA.  For  HIC  and  chest  acceleration, 
results  are  presented  for  both  the 
proposed  scciled  injury  limits  and  for 
the  same  tests  using  the  existing  injury 


criteria  limits  stated  in  FMVSS  No.  213. 
Because  chest  deflection  and  Nij  limits 
are  not  currently  specified  in  FMVSS 
No.  213,  the  only  charts  provided  are  for 
the  proposed  criteria  limits. 

NHTSA  testing  performed  at  PAX  and 
VRTC,  described  in  the  NPRM.  resulted 
in  dummy  responses  that  were  generally 
within  the  injury  limits  proposed  in  the 
NPRM,  with  the  exception  of  Nij.  (While 
acceptable  Nij  readings  were  found  in 
tests  using  the  Hybrid  III  3-year-old 
dummy,  there  were  widespread  failures 
in  both  rear-  and  forward-facing  tests 
using  the  CRABI  12-month  old  dununy 
and  each  of  four  tests  with  the  Hybrid 
III  6-year-old  dummy.)  However,  the  test 
results  presented  by  JPMA  were  quite 
different.  JPMA's  testing,  using  the 
revised  test  seat  assembly  and  new 
dummies  as  NHTSA  tested,  but  across  a 
wider  variety  of  child  restraint  types, 
showed  very  mixed  results.  In  many 
instances,  the  measiued  injury     ^^ 
parameters  either  exceeded  or 
marginally  passed  the  scaled  injury 
limits  proposed  in  the  NPRM.  Further, 
there  were  many  JPMA  tests  that 
resulted  in  either  failing  or  meirginal 
results  when  using  the  existing  injiuy 
criteria.  This  raised  questions  regarding 
the  combined  effect  of  the  changes  to 
the  test  seat  assembly,  incorporation  of 
the  new  dummies,  and  use  of  the  scaled 
injury  criteria  limits  together. 

iv.  NHTSA  Series  III.  In  an  effort  to 
determine  if  the  use  of  varying  jestraint 
types  in  the  JPMA  testing  (as  opposed 
to  NHTSA's  use  of  5-point  harness 
restraints  only)  could  be  identified  as 
the  predominant  factor  in  explaining  the 
disparity  between  the  JPMA  and 
NHTSA  test  results,  NHTSA  conducted 
a  third  series  of  sled  tests.  These  tests 
were  performed  at  VRTC,  and  attempted 
to  closely  parallel  the  testing  performed 
by  JPMA.  In  addition  to  a  niunber  of 
additional  5-point  harness  restraints, 
NHTSA  also  tested  forward-facing 
convertible  overhead  shield  child 
restraints,  and  shield-type  boosters  both 
with  and  without  the  shield. 

A  total  of  20  additional  tests  were 
conducted  in  this  third  series  of  sled  ' 
tests.  The  results  of  this  series  of  sled 
tests  more  closely  paralleled  those 
found  in  the  JPMA  tests,  in  that  a  wider 
range  of  failing  and  marginal  test  residts 
were  seen  as  compared  to  the 
predominately  passing  results  seen  in 
the  PAX  test  series.  The  testing  of  5- 
point  harness  restraints  at  PAX  resulted 
in  injury  values  that  were 
predominately  within  the  established  or 
proposed  limits  (with  the  exception  of 
Nij).  However,  the  VRTC  Series  m  tests 
showed  a  wider  variation  in  both 
marginal  and  failing  responses  that 
appear  to  be  a  result  of  the  restraint  type 
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that  was  tested,  even  though  all  restraint 
types  meet  the  current  FMVSS  No.  213 
requirements  and  appear  to  be  equally 
effective  based  upon  field  studies.  Not 
all  VRTC  results  were  similar  to  those 
of  JPMA,  however,  as  the  HIC15  results 
for  the  CRABI  dummy  were  typically 
better  in  the  VRTC  tests  than  in  the 
JPMA  tests.  Overall,  the  VRTC  follow-on 
tests  did  confirm  the  wider  range  of  test 
results  found  in  the  JPMA  testing.  The 
follow-on  testing  results  can  be  found  in 
the  docket. 


2.  Comments  and  Conclusions 

/.  Head  Injury  Criterion  (HIC).  The 
agency  received  widely  divergent 
comments  on  the  proposal  to  limit 
measurement  of  HIC  to  15  milliseconds 
and  to  use  the  injury  criteria  of  Standard 
No.  208  that  were  scaled  for  children. 
The  Alliance,  UMTRI  and 
SafetyBeltSafe  supported  the  use  of  a  15 
ms  limit  on  the  head  injury  criterion 
(HIC)  limit  as  a  more  realistic  way  to 
assess  head  and  brain  injury,  with  the 
lower  HIC  values  proposed  for  each 
dummy.  In  contrast.  Advocates  stated 
that  it  was  "reluctant  to  change  the 
duration  of  HIC  measurement  from  36 
ms  to  15  ms  without  more  definitive 
evidence  that  this  change  would  not 
inhibit  accurate  HIC  measurements 
associated  with  non-contact  head 
injuries."  Advocates  suggested  that 
NHTSA  should  scale  the  injury 
assessment  reference  values  for  children 
even  if  the  agency  decides  not  to 
shorten  the  HIC  measiuement  duration, 
to  "take  into  account  the  different 
anatomy  of  children."  Ford  stated  that, 
while  the  purpose  of  the  15  ms  limit  on 
the  HIC  calculation  interval  is  to  try  to 
differentiate  between  HICs  caused  by 
hard  head  contacts  and  non-contact 
HICs  due  to  head  whipping,  the  15  ms 
HIC  measurement  should  not  be  used  to 
differentiate  between  non-contact  £md 
"chance  contact"  of  the  dummy's  head 
with  the  dununy's  knees. 

JPMA  stated  that  it  was  willing  to 
consider  supporting  a  15  ms  limit 
(HICis),  if  the  agency  can  undertake 
research  to  assure  that  there  will  not  be 
unintended  consequences  from 
countermeasures  needed  to  meet  HlCrj. 
However,  JPMA  did  not  support  the 
other  proposed  new  injury  criteria, 
including  the  scaled  HIC  values.  The 
commenter  stated  that  the  tests  of  child 
restraints  it  conducted  with  the 
proposed  CRABI  and  Hybrid  III 
dummies  produced  injiuy  reference 
values  that  exceeded  the  proposed 
limits,  which  the  commenter  said  is  a 
concern  given  the  high  level  of 
effectiveness  of  current  child  restraints. 
The  commenter  suggested  that  it  might 
be  more  feasible  to  use  the  FMVSS  No. 


208  criteria  in  FMVSS  No.  213  if  the 
agency  were  to  specify  a  "more  realistic 
crash  pulse  for  FMVSS  No.  213,  such  as 
the  one  contained  in  the  FMVSS  No. 
208  sled  test."  Grace  questioned  why 
the  scaled  HIC  values  would  be  applied 
to  in-position  child  restraint  testing  if 
they  were  derived  from  out-of-position 
occupant  airbag  testing.  Graco  believed 
that  the  values  might  not  be  "applicable 
to  child  restraint  testing  with  a.213-style 
pulse."  The  commenter  stated  that  it 
saw  minimal  benefit  to  child  passenger 
safety  from  using  the  proposed  injiuy 
criteria.  It  was  concerned  that  some 
seats  that  have  historically  performed 
well  in  the  real  world  and  in 
compliance  testing  would  fail  the  new 
criteria. 

Response:  This  final  rule  retains  the 
existing  FMVSS  No.  213  HIC  threshold 
of  1000  for  the  CRABI  12-month-old  and 
Hybrid  III  3-  and  6-year-old  dummies. 

Since  the  TREAD  Act  directed 
NHTSA  to  consider  adopting  the  scaled 
injiuy  criteria  adopted  by  the  May  2000 
final  rule  on  advanced  air  bags,  NHTSA 
proposed  that  the  HIC  limits  of  390is. 
5 70 IS  and  700 is  be  incorporated  into 
FMVSS  No.  213  for  tests  with  the 
CRABI  12-month-,  and  Hybrid  III  3-  and 
6-year-old  dummies,  respectively. 
However,  NHTSA  believed  that  it      . 
should  take  a  cautious  approach  in 
modifying  the  head  injury  tolerance 
level  set  by  the  HIC  requirement.  The 
agency  requested  comments  on  issues 
related  to  the  proposed  injury  criteria, 
such  as  on  what  risk  levels  are 
acceptable,  what  factors  should  be 
considered  in  selecting  performance 
limits  and  whether  the  same  limits  as  in 
FMVSS  No.  208  should  be  established 
for  the  child  restraint  standard.  The 
agency  noted  that  the  two  standards 
address  different  sources  of  potential 
harm  to  children.  The  injury  criteria  for 
children  in  FMVSS  No.  208  are 
intended  to  minimize  the  risk  from  a 
deploying  air  bag  (ensuring  that  the  air 
bag  deploys  in  a  manner  much  less 
likely  to  cause  serious  or  fatal  injury  to 
out-of-position  occupants).  The  injury 
criteria  in  FMVSS  No.  213  are  intended 
to  limit  the  severity  of  forces  imposed 
on  a  child  during  a  crash.  Child 
restraints  meeting  these  criteria  have 
worked  effectively  to  maintain  high 
levels  of  performance  in  crashes. 
Because  the  injury  criteria  of  the 
standards  are  intended  to  minimize 
risks  from  different  injury  sources,  the 
agency  stated  that  it  might  be  reasonable 
to  have  non-identical  criteria. 

In  this  final  rule,  NHTSA  has  decided 
against  incorporating  the  scaled  injury 
limits  used  in  FMVSS  No.  208  because 
the  data  obtained  from  the  JPMA  and 
NHTSA  (series  HI)  test  programs 


indicate  that  current  child  restraints 
generally  do  not  meet  the  proposed 
limits.  There  are  several  reasons  why 
this  was  a  concern  for  the  agency.  First 
and  foremost,  child  restraints  are 
currently  highly  effective  in  reducing 
the  likelihood  of  death  and/or  serious 
injury  in  motor  vehicle  crashes.  The 
agency  was  unable  to  identify  a  safety 
problem  that  the  scaled  injury  limits  of 
FMVSS  No.  208  would  remedy. 

Second,  it  is  unknown  what 
modifications  to  child  restraints  would 
be  necessary  for  the  restraints  to  meet 
the  proposed  injury  limits.  Commenters 
did  not  provide  information  on  how 
child  restraints  that  failed  to  meet  the 
proposed  Nij  and  other  limits  could  be 
modified  to  meet  the  criteria.  Assuming 
that  the  restraints  could  be  redesigned 
to  meet  the  proposed  injury  limits,  there 
would  likely  be  costs  associated  with 
the  redesign  which  would  result  in 
increases  in  the  price  of  the  restraints. 
As  noted  above  in  section  IV  of  this 
preamble,  the  agency  considers  the 
consumer  acceptance  of  cost  increases 
to  child  restraints  (an  already  highly- 
effective  item  of  safety  equipment)  in 
determining  the  net  safety  effects  of 
changes  to  the  child  restraint  standard. 
In  balancing  the  effects  of  meeting  the 
scaled  injury  criteria  against  the 
possible  impacts  on  the  price  of 
restraints,  the  agency  determined  that 
the  net  effect  on  safety  could  be  negative 
in  this  instance  because  of  the  minimal 
benefits  of  such  a  change,  weighed 
against  the  delayed  replacement  of  old 
restraints  by  current  owners  or  non- 
purchase  by  non-owners.  For  these 
reasons,  in  accordance  with  the  TREAD 
Act,  we  have  considered  whether  to 
apply  scaled  injury  criteria  performance 
levels  developed  fior  FMVSS  No.  208  to 
child  restrai^nts  and  have  determined  it 
would  not  be  prudent  to  do  so. 

NHTSA  is  adopting  HIC,,,  with  a  limit 
of  1000  for  all  tests  with  the  Hybrid  III 
and  CRABI  dummies.  This  final  rule 
does  not  adopt  the  15  ms  window  that 
was  proposed  in  the  NPRM.  This  is 
because  the  shorter  time  interval  would 
likely  substantially  reduce  the  values 
calculated  for  the  HIC  in  compliance 
tests.  Fiuther,  as  discussed  later  in  this 
section,  NHTSA  is  not  incorporating  a 
neck  injury  criterion  into  FMVSS  No. 
213.  A  36  ms  time  interval  to  measure 
HIC  allows  the  HIC  measurement  in 
FMVSS  No.  213  to  capture  risk  of  neck 
injury  indirecUy.  Given  that  the  agency 
is  declining  to  adopt  a  neck  injiuy 
criterion  at  this  time,  the  longer 
measurement  window  associated  with 
HICv,,  as  opposed  to  HIC15,  will  provide 
reasonable  assurances  that  a  child's 
neck  will  not  be  subjected  to  excessive 
forces  in  a  crash.  The  36  ms  time 
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criterion  in  testing  with  the  Hybrid  III 
dummy  family  and  using  the  existing 
criterion,  HICuni.miied.  in  testing  with  the 
Hybrid  11  family.  The  following  tables 
outline  the  results  of  comparison  tests 
performed  on  identical  child  restraints, 
using  the  FMVSS  No.  213  proposed 
(Table  8)  and  existing  seat  assemblies 
(Table  9),  with  both  Hybrid  III  and 
Hybrid  II  3-year-old  dummies. 


acceleration  limit  was  set  as  a 
reasonable  head  injury  threshold  by  the 
originators  of  the  "Wayne  State 
Tolerance  Curve",  which  was  used  in 
the  development  of  the  HIC  calculation. 

The  change  to  a  36  millisecond  time 
measurement  for  HIC  will  not 
necessarily  result  in  lower  HIC  values  in 
compliance  testing  because  of  the 
changeover  in  this  rulemaking  to  the 
new  dummy  family.  NHTSA  compared 
the  differences  between  using  the  HIC36 

Year-Old  Hybrid  III  and  Hybrid  II  Dummies  on  Proposed  Seat  Assembly 

,ed  3- Year-Old  Child  Dummy  (Tested  Using  with  The  NPRM  Proposed  Seat  Assembly)] 
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HIC,6 
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Hybird  III  HICm  Greater  than  Hybrid  II  HlCunr.m.ted- 


Table  9.1-Comparison  Tests  of  3-Year-Old  Hybrid  III  and  Hybrid  II  Dummies  on  Existing  Seat  Assembly 

[Hylirid  III  HIC,6  vs  Hybrid  II  HlCun.mm^i  3-Year-Old  Child  Dummy  (Tested  Using  Existing  FMVSS  No.  213  Seat  Assembly)] 
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Hybird  III  HICj6  Greater  than  Hybrid  II  HlCumimited- 


Hybird  III  HIC36  Less  than  Hybrid  II  HICunum,ied. 


Hybird  III  HIC36  Greater  than  Hybrid  II  HlCunumiied. 


In  some  of  the  tests  Hybrid  III  HIC36 
results  were  ligher,  and  in  other  tests 
the  HII  HICl  ihm.ted  results  were  higher. 
On  the  other  hand,  in  a  limited  number 
of  tests  with  the  6-year-old  dummies, 
the  Hybrid  ID  HIC36  nimibers  were 
higher.  All  in  all,  the  agency  determined 
that  the  data  are  inconclusive  as  to  any 
differences  i:  1  how  the  Hybrid  II  and 
Hybrid  HI  di  mmies  measure  HIC.  In  any 
event,  the  ag  sncy's  tests  of  child 
restraints  ha ;  not  found  any  difference 
between  HIC  unhmued  and  HIC36  in  terms 
of  compliance  passage  rates.  Thus,  the 
agency  has  c  oncluded  that  the  impact 
on  child  rest  raint  performance  relating 
to  the  chang  5  to  HIC36  will  be 
insigniBcanI . 

a.  Chest  Injury  Criteria.  Some 
commenters  supported  while  others 
opposed  the  proposals  to  adopt  a  new 
chest  deflection  criterion  and  to  adopt 
the  chest  acceleration  limits  that  were 


scaled  for  children  and  incorporated 
into  FMVSS  No.  208.  The  Alliance 
supported  the  proposals.  Ms.  Bidez 
supported  the  proposed  chest  deflection 
criteria,  stating  that  "although  no 
significant  reports  of  chest  injury  in 
children  have  yet  occurred,  prudence 
and  systems  engineering  dictates  [sic] 
that  excessive  chest  deflection  be 
monitored  to  prevent  the  introduction  of 
"new"  injury  mechanisms  in  the  quest 
to  prevent  other  injury  mechanisms 
with  improved  restraint  design." 

JPMA  opposed  the  proposed  chest 
injury  criteria  for  the  reasons  explained 
in  the  preceding  section.  TraumaLink 
also  opposed  incorporation  of  the 
proposed  chest  deflection  and  reduced 
chest  acceleration  limits,  because 
according  to  data  it  has  collected  in  its 
study,  "These  types  of  injiu-ies  do  not 
occur  in  children  in  [child  restraint 
systems]."  TraumaLink  further  stated: 


"We  are  concerned  about  the  tradeoff 
between  including  these  more 
restrictive  thoracic  criteria  and  reducing 
the  overcdl  protection  of  the  head 
through  increased  head  excursions  and 
accelerations."  These  concerns  were 
echoed  by  UMTRI,  which  stated  that  the 
relationship  between  the  chest 
deceleration  and  deflection  limits  and 
field  injuries  under  the  type  of  loading 
simulated  in  FMVSS  No.  213  are  not 
well  established.  "Introducing  these 
injury  criteria  now  [including  neck 
injury]  could  lead  to  counterproductive 
child  restraint  designs  because  many 
restraints  that  perform  well  in  the  field, 
particularly  booster  seats,  are  likely  to 
exceed  the  new  injiuy  tolerance 
measures." 

SafetyBeltSafe  also  opposed  the 
proposed  chest  injury  criteria.  It 
expressed  concern  that  the  new  seat 
bench  assembly  has  an  added  slope  to 
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the  seat  cushion  that  results  in  a  "harder 
stop  as  the  restraint  bottom[s]  out 
against  the  plywood  platform."  The 
commenter  was  concerned  that,  if  the 
chest  acceleration  limit  were  reduced, 
child  restraints  that  are  already  close  to 
the  current  limit  could  fail  the  test  with 
no  change  in  how  they  actually  perform 
in  the  field.  "To  counteract  this 
possibility  [of  failing  the  test],  a 
manufacturer  could  soften  the  system, 
allowing  more  head  excursion  (due 
again  to  the  geometry  change),  to  keep 
the  chest  acceleration  in  check.  This 
would  obviously  be  counterproductive 
to  child  safety."  In  addition, 
SafetyBeltSafe  beheved  that  the 
proposed  chest  deflection  limit  "does 
not  relate  to  any  evident  injury  among 
restrained  child  passengers"  and  thus 
would  not  advance  child  safety.  JPMA, 
UMTRI  and  SafetyBeltSafe  suggested 
that  the  agency  collect  data  on  chest 
deflection  to  establish  a  database  that 
could  be  used  to  evaluate  these 
measures  more  in  the  future. 

Ford  stated  that  in  its  sled  tests  of 
booster  seats  using  the  Hybrid  III  six- 
year-old  dummy  and  the  FMVSS  No. 
213  sled  pulse,  none  of  the  tested 
boosters  could  be  certified  as  meeting 
the  proposed  limits.  "Boosters  that 
showed  good  shoulder  belt  fit  routinely 
measured  chest  acceleration  at  or  near 
the  60  g  limit  and  chest  deflection  very 
near  the  40  mm  limit.  Dummy  chest 
values  were  sometimes  below  the 
compliance  limit,  but  were  seldom  far 
enough  below  the  limit  to  provide  a 
reasonable  compliance  margin."  The 
commenter  believed  that  boosters  do 
improve  child  safety  when  used 
properly,  and  that  "if  dynamic  testing  of 
boosters  is  continued,  the  test  procedure 
needs  a  major  overhaul  to  effectively 
differentiate  between  acceptable  and 
unacceptable  designs." 

Response:  This  final  rule  does  not 
adopt  the  proposed  chest  injury  criteria 
relating  to  acceleration  and  deflection. 
A  safety  need  for  adopting  the  proposal 
has  not  been  established.  NHTSA  is 
persuaded  by  the  commenters  that  there 
are  not  sufficient  data  that  demonstrate 
that  children  have  been  seriously 
injured  due  to  excessive  chest 
acceleration  or  deflection  in  current 
restraint  designs.  Historically,  the 
majority  of  child  injiu-ies  are  to  the  head 
as  opposed  to  the  chest.  The  agency  is 
concerned  about  possible  negative 
effects  of  adopting  the  proposed  chest 
injury  criteria  on  increased  head 
excursion,  as  noted  by  SafetyBeltSafe. 
Further,  not  enough  is  known  about  the 
countermeasures  that  could  be 
employed  to  meet  the  proposed  criteria. 
If  child  restraint  manufacturers  were  to 
redesign  their  restraints  to  meet  such 


requirements,  the  agency  is  concerned 
about  the  possibility  of  those  revised 
designs  compromising  other  aspects  of 
the  occupant's  injury  protection. 

The  data  presented  by  JPMA,  and  to 
a  lesser  degree,  the  follow-on  tests 
conducted  at  VRTC,  show  difficulty  for 
current  restraints  to  meet  the  scaled 
chest  criteria,  and  also  show  problems 
for  certain  restraint  types  to  meet  the 
existing  requirements  with  the  revised 
test  seat  assembly  and  new  dummies. 
Redesigning  the  restraints  to  meet  the 
requirements,  assuming  such  redesign  is 
practicable,  would  involve  a  cost 
increase  to  manufacturers,  which  would 
be  passed  on  to  consiuuers.  The  agency 
does  not  believe  that  the  cost  increase 
is  justified  in  this  instance,  and  is 
concerned  about  the  possible  effect  the 
cost  increase  could  have  on  the 
purchase  and  use  of  child  restraints.  For 
the  aforementioned  reasons,  we 
conclude  that  it  is  not  in  the  interest  of 
safety  to  adopt  the  chest  injury  criteria 
developed  for  FMVSS  No.  208  into 
FMVSS  No.  213. 

Hi.  Neck.  Virtually  all  parties 
commenting  directly  on  this  aspect  of 
the  proposal  opposed  the  modified  Nij 
neck  criterion  (modified  from  the 
criterion  in  FMVSS  No.  208  in  that  the 
limits  on  axial  force  were  excluded). 
The  Alliance  stated  that  it  believes  that 
serious  neck  injiu'ies  in  child  restraints 
are  most  likely  caused  by  excessive 
upper  neck  tension,  and  not  by 
exceeding  the  proposed  Nij  criterion. 
The  commenter  thus  suggested  the 
agency  should  specify  neck  tension  and 
compression  limits,  as  follows,  when 
testing  with  the  CRABI  12-month-,  the 
Hin  three-year-  and  the  HIII  six-year-old 
dummies,  respectively:  780,  1430  and 
1890  N  for  peak  tension;  and  960,  1380 
and  1820  N  for  peak  compression.  The 
Alliance  further  stated,  however,  that 
applying  these  limits  while  maintaining 
the  current  sled  pulse  is  likely  to  make 
compliance  with  the  requirements 
impossible  or  possible  only  with 
substantial  cost  increases.  The 
commenter  suggested  that  NHTSA 
modify  the  crash  pulse  "to  make  it  more 
representative  of  the  current  crash 
environment"  instead  of  eliminating 
neck  tension.  Ms.  Bidez  stated  that  "Nij 
does  not  appear  to  predict  cervical 
distraction  injuries  in  children  *  *   *." 
The  commenter  suggested  that  "the 
duration  of  the  axial  distraction  load  as 
influenced  by  the  presence  or  absence  of 
adequate  torso  restraint  appears  to  be  a 
more  valid  predictor  of  (spinal  cord 
injury  without  radiographic 
abnormality)  SCIWORA  injuries  among 
children  in  the  absence  of  head 
contact." 


JPMA,  SafetyBeltSafe,  UMTRI, 
TraumaLink  and  others  did  not  support 
adopting  the  proposed  Nij  criterion  at 
this  time.  SafetyBeltSafe  believed  that 
neither  Nij  as  proposed  nor  Nij  with  a 
limit  on  tension  should  be  used  as  a 
compliance  criterion  unless  these  are 
proven  to  be  useful  predictors  of  child 
neck  injiuy.  UMTRI  believed  that  Nij 
should  not  be  incorporated  at  this  time 
because  the  relationship  between  the 
criterion  and  real-world  injuries  "under 
the  type  of  loading  simulated  by  FMVSS 
213  are  [sic]  not  well  established."  The 
Insurance  Institute  for  Highway  Safety 
(IIHS)  was  concerned  that  studies  of 
real-world  crashes  indicate  that  neck 
injuries  due  to  inertial  forces  appear  to 
be  rare,  yet,  the  commenter  stated,  it  is 
not  clear  how  child  restraints  could  be 
better  designed  to  lower  neck  injury 
measures.  Ford  stated  that,  in  its  sled 
tests  of  booster  seats,  "Upper  neck 
tensions  and  extension  moments  above 
the  FMVSS  208  criteria  were  also 
routinely  measured.  Every  test  exceeded 
at  least  one  of  the  Nij  limits." 

TraumaLink  was  concerned  about  the 
state  of  knowledge  about  pediatric  neck 
injury  and  suggested  that  not  enough 
was  known  to  proceed  at  this  time.  The 
commenter  stated  that  data  on  the 
biomechanical  response  of  the  pediatric 
neck  to  trauma  are  severely  limited  and 
as  a  result,  the  neck  of  current  child 
dummies  may  not  be  representative  of 
the  real  child.  The  commenter  also 
believed  that  efforts  to  include  pediatric 
neck  tolerance  levels  in  regulatory 
efforts  are  scientifically  premature. 
TraumaLink  further  stated: 

More  research  is  needed  to  understand  the 
movement  of  the  child's  neck  in  traumatic 
events  and  the  likelihood  for  injury  before 
enacting  regulatory  standards,  but  our  results 
indicate  that  this  work  is  of  paramount 
importance.  We  believe  that  this  research 
may  reveal  the  importance  of  neck  tension 
and  suggest  that  exclusion  of  limits  on  peak 
tension  in  the  lest  procedure  is  not 
appropriate.  Therefore,  we  feel  that  the  neck 
injury  measures  should  be  calculated  but  not 
used  in  the  pass/fail  criteria  in  the  FMVSS 
213  test  to  build  the  fund  of  knowledge 
needed  to  further  refine  the  injury  measure. 

Similarly,  conunenters  JPMA, 
SafetyBeltSafe,  UMTRI  and  tiie  IIHS 
suggested  that  more  research  is  needed 
on  neck  injury  among  restrained 
children.  Some  of  these  suggested  that 
NHTSA  measure  neck  force  and 
moment  parameters  during  compliance 
tests  to  become  familiar  with  the  range 
of  results. 

Response:  The  agency  has  decided  not 
to  incorporate  Nij  into  FMVSS  No.  213 
compliance  tests  at  this  time.  Both 
NHTSA  and  JPMA  testing  has  clearly 
demonstrated  that  existing  child 
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restraints  that  lave  historically 


performed  verV  well  in  the  field  cannot 
meet  the  propo  sed  neck  injury  limits  in 
the  majority  of  test  cases.  Neither 
NHTSA  nor  ch  Id  restraint 
manufacturers  lave  identified  any 
countermeasur  !s  that  could  be 
incorporated  ii  to  existing  designs  that 
would  promote  compliance  with  the 
proposed  requirements.  Further, 
NHTSA  agrees  that  there  is  a  lack  of 
injury  data  to  d  emonstrate  a  need  to 
incorporate  nee  k  injury  criteria  at  this 
time.  As  discus  sed  in  the  section 
regarding  head  injury  criterion,  the 
adoption  of  a  3  >  ms  measiuement 
window  for  HKI,  as  opposed  to  the  15 
ms  window  tha  t  was  presented  in  the 
NPRM,  will  als  3  serve  as  surrogate  of 
injury  criterion  to 
dren  continue  to  be  well 


sorts  for  a  neck 
ensure  that  chi 
protected 
NHTSA  does 


as  warranted  b) 
demands  on  th( 


not  believe  that  enough 


is  known  regar(  ing  neck  injury  for 
children  at  this  time.  As  the  agency  is 
not  proposing  t  le  incorporation  of  Nij 
in  this  final  nil  t,  NHTSA  likewise  does 
not  feel  that  it  i »  appropriate  at  this  time 

tension  limits  or  any 
other  neck  critfi  rion.  These  are  areas 
where  the  agem  ;y  could  perform 
additional  rese.rch  in  the  coming  years, 
a  safety  need  and  the 
agency's  resources. 
In  accordance  with  the  TREAD  Act, 
NHTSA  has  coi  sidered  adopting  the 
neck  injury  crit  jria  developed  for 
FMVSS  No.  20(  into  FMVSS  No.  213. 
For  the  aforeme  ntioned  reasons,  we 
conclude  that  ii  icorporating  the  criteria 
into  Standard  No.  213  is  not  warranted 
at  this  time. 

/.  Leadtime 

The  TREAD  Act  required  NHTSA  to 
complete  this  n  ilemaking  by  November 
1,  2002.  With  that  date  in  niind,  the 
agency  made  the  following  conclusions 
about  the  dates  on  which  compliance 
with  the  requin  ments  will  become 
mandatory. 

a.  NHTSA  be  ieves  that  manufacturers 
could  begin  cer  ifying  their  child 
restraints  based  on  testing  done  on  the 
new  seat  assem  )ly  and  pulse  in 
approximately  I  years  [i.e.,  the  effective 
date  for  the  cha  age  will  be  August  1, 
2005).  NPRM  proposed  a  2-year 
leadtime,  which  Graco  supported.  While 
the  agency  does  not  expect  the  changes 
to  the  seat  assembly  to  have  a  major 
effect  on  the  results  of  compliance  tests, 
restraint  manufactiu-ers  will  likely  have 
to  conduct  testing  to  confirm 
compliance  of  their  restraints.  This  will 
be  a  financial  ii  ipact  on  the 
manufactiu°ers  I  hat  could  be  spread  out 
over  a  2-year  tii  ae  period.  The  agency 


does  not  anticipate  any  lives  saved  or 
injuries  avoided  from  the  amendment. 

D.  This  final  rule  provides  for  about  a 
2-year  effective  date  for  the  requirement 
to  use  the  new  CRABI  and  Hybrid  ni 
dtunmies  in  compliance  tests  (the 
effective  date  for  the  change  will  be 
August  1,  2005).  The  agency  does  not 
expect  that  the  changes  to  the  dummies 
will  have  a  significant  effect  on  the 
results  of  compliance  tests,  with  the 
exception  of  some  infant-only  car  seat/ 
carriers.  However,  restraint 
manufacturers  will  likely  have  to 
conduci  testing  to  confirm  compliance 
of  their  restraints.  This  will  be  a 
financial  impact  on  the  manufacturers 
that  could  be  spread  out  over  a  2-year 
time  period.  Some  infant-only  restraints 
do  not  have  backs  high  enough  to 
support  the  CRABI  12-month-old 
diunmy  and  will  thus  have  to  be 
redesigned. 

The  agency  cannot  estimate  any  lives 
saved  or  injiuies  avoided  from  the 
amendment.  There  could  be  safety 
benefits  associated  with  keeping  juore 
infants  rear-facing  until  they  are  at  least 
12-months  old,  which  could  result  from 
the  change  to  the  CRABI  and  to  having 
infant  car  seat/carriers  be  designed  with 
higher  back  support  structures. 

c.  As  for  using  the  weighted  6-year- 
old  dummy  to  test  restraints  (typically 
booster  seats)  recommended  for 
children  with  masses  of  over  22.7  kg 
(weights  over  50  lb),  this  rule  specifies 
a  2-year  leadtime  for  the  requirement 
(the  effective  date  for  the  change  will  be 
August  1,  2005).  We  do  not  anticipate 
that  manufacturers  will  have  to  redesign 
their  booster  seats  or  safety  harnesses  to 
certify  compliance  using  the  dummy. 
However,  the  rulemaking  to  incorporate 
the  weighted  6-year-old  dummy  into 
part  572  is  not  complete,  so  the  effective 
date  is  provided  to  account  for  the 
completion  of  that  rulemaking.  (The 
part  572  NPRM  was  published  May  7, 
2003;  68  FR  24417.) 

d.  Manufactiu-ers  are  permitted  the 
option  of  voluntarily  using  the  new  sled 
assembly  and  pulse  and  the  new  test 
dummies  prior  to  the  date  (August  1 , 
2005)  on  which  they  would  be  required 
to  do  so.  Note,  however,  that  this  final 
rule  also  specifies  that  a  manufacturer's 
selection  of  a  compliance  option  (e.g.,  to 
use  the  new  dummies  prior  to  the 
mandatory  compliance  date)  must  be 
made  prior  to,  or  at  the  time  of  the 
compliance  test  and  that  the  selection  is 
irrevocable  for  that  child  restraint.  This 
provision  is  needed  for  NHTSA  to 
efficiently  carry  out  its  enforcement 
responsibilities.  The  agency  wants  to 
avoid  the  situation  of  a  manufacturer 
confronted  with  an  apparent 
noncompliance  (based  on  a  compliance 


test)  with  the  option  it  has  selected 
responding  to  that  noncompliance  by 
maintaining  that  its  products  comply 
with  a  different,  option  for  which  the 
agency  has  not  conducted  a  compliance 
test.  To  ensiu^  that  the  agency  will  not 
be  asked  to  conduct  multiple 
compliance  tests,  first  for  one 
compliance  option,  then  for  another, 
this  rule  requires  manufacturers  to 
select  the  option  by  the  time  it  certifies 
the  child  restraint  system  and  prohibits 
them  from  thereafter  selecting  a 
different  option  for  the  restraint. 

IX.  Rulemaking  Analyses  and  Notices 

a.  Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  agency  has  considered  the 
impacts  of  this  final  rule  under 
Executive  Order  12866  and  the 
Department  of  Transportation's 
regulatory  policies  and  procedures. 
While  the  NPRM  was  reviewed  under 
the  Executive  Order,  this  document  was 
not  reviewed  because  it  is  considerably 
narrower  than  the  NPRM  and  has 
minimal  costs.  This  document  was 
treated  as  "not  significant"  under  the 
Department  of  Transportation's 
regulatory  policies  and  procedures. 

The  estimated  costs  for  this  final  rule 
are  discussed  in  NHTSA 's  final 
regulatory  evaluation  (FRE)  for  this  final 
rule.'^  There  is  a  one-time  cost  of  $1.68 
million  for  manufacturers  to  piuchase 
the  new  test  dununies  and  $1.39  to 
$3.44  million  to  certify  existing  child 
restraints  to  the  new  dummies  and  test 
requirements.  The  annual  long-term 
costs  are  estimated  to  be  $31,200  to  test 
new  models  of  booster  seats  (including 
built-in  restraints)  with  a  weighted  6- 
year-old  dummy.  We  believe  that  use  of 
the  new  dummies,  in  itself,  would  not 
necessitate  redesign  of  child  restraints. 
The  new  dummies  perform  similarly  to 
the  ones  presently  used  in  compliance 
testing. 

The  agency  does  not  believe  that 
updating  the  seat  assembly  cmd  revising 
the  crash  pulse  will  affect  dummy 
performance  to  an  extent  that  benefits 
would  accrue  from  such  changes,  nor 
will  benefits  be  gained  by  the  change  to 
the  dummies.  There  could  be  safety 
benefits  associated  with  keeping  more 


' '  NHTSA's  final  regulatory  evaluation  (FRE) 
discusses  issues  relating  to  the  potential  costs, 
benefits  and  other  impacts  of  this  regulatory  action. 
The  FRE  is  available  in  the  docket  for  this  rule  and 
may  be  obtained  by  contacting  Docket  Management 
at  the  address  or  telephone  number  provided  at  the 
beginning  of  this  document.  You  may  also  read  the 
document  via  the  Internet,  by  following  the 
instructions  in  the  section  below  entitled,  "Viewing 
Docket  Submissions."  The  FRE  will  be  listed  in  the 
docket  summary. 


infants  rear-facing  imtil  they  are  at  least 
12-months  old,  which  could  result  from 
the  change  to  the  CRABI  and  to  having 
infant  car  seat/carriers  be  designed  with 
higher  back  support  structures. 
However,  the  agency  cannot  quantify 
any  lives  saved  or  injuries  avoided  from 
the  amendment. 

b.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of 
1980,  as  amended,  requires  agencies  to 
evaluate  the  potential  effects  of  their 
proposed  and  final  rules  on  small 
businesses,  small  organizations  and 
small  govenunental  jurisdictions.  I 
hereby  certify  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  NHTSA  estimates  there  to  be 
about  13  manufacturers  of  child 
restraints,  four  or  five  of  which  could  be 
small  businesses. 

This  rule  will  not  generally  increase 
the  testing  that  NHTSA  conducts  of 
child  restraints,  except  that  booster 
seats,  harnesses  and  other  types  of  child 
restraints  that  could  be  recommended 
for  children  weighing  over  50  lb  will  be 
tested  with  the  weighted  6-year-old 
dummy,  in  addition  to  the  dummies 
presently  used  to  assess  the  - 
performance  of  the  restraint  (generally 
these  are  the  3-year-old  and  the 
unweighted  6-year-old  dimunies).  Thus, 
the  certification  responsibilities  of 
manufacturers  will  not  generally  be 
affected.  The  agency  does  not  believe 
this  final  rule  will  impose  a  significant 
economic  impact  on  small  entities, 
because  these  businesses  currently  must 
certify  their  products  to  the  dynamic 
test  of  Standard  No.  213.  That  is,  the 
products  of  these  manufacturers  already 
are  subject  to  dynamic  testing  using 
child  test  dummies.  The  effect  of  this 
final  rule  on  most  child  restraints  is  to 
subject  them  to  testing  with  new 
diunmies  in  place  of  existing  ones,  and/ 
or  an  additional  dummy.  Testing  child 
restraints  on  a  new  seat  assembly  is  not 
expected  to  significantly  affect  the 
performance  of  the  restraints. 

c.  Executive  Order  13132  (Federalism) 

Executive  Order  13132  requires 
NHTSA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government. "  Under 
Executive  Order  13132,  the  agency  may 
not  issu^a  regulation  with  Federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incvured  by  State  and  local 
govenunents,  the  agency  consults  with 
State  and  local  goverrunents,  or  the 
agency  consults  with  State  and  local 
officials  early  in  the  process  of 
developing  the  proposed  regulation. 
NHTSA  also  may  rfot  issue  a  regulation 
with  Federalism  implications  and  that 
preempts  State  law  unless  the  agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

We  have  analyzed  this  final  rule  in 
accordance  with  the  principles  and 
criteria  set  forth  in  Executive  Order 
13132  and  have  determined  that  this 
rule  does  not  have  sufficient  Federal 
implications  to  warrant  consultation 
with  State  and  local  officials  or  the 
preparation  of  a  Federalism  summary 
impact  statement.  The  rule  will  not  have 
any  substantial  impact  on  the  States,  or 
on  the  current  Federal-State 
relationship,  or  on  the  current 
distribution  of  power  and 
responsibilities  among  the  various  local 
officials. 

d.  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
requires  Federal  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
State,  local  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year 
($100  million  adjusted  annually  for 
inflation,  with  base  year  of  1995). 
(Adjusting  this  amoimt  by  the  implicit 
gross  domestic  product  price  deflator  for 
the  year  2000  results  in  $109  million.) 
This  final  rule  will  not  result  in  costs  of 
$109  million  or  more  to  either  State, 
loccd,  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector.  Thus, 
this  final  rule  is  not  subject  to  the 
requirements  of  sections  202  of  the 
UMRA. 


/.  Executive  Order  12778  (Civil  justice 
Reform) 

This  final  rule  will  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
21403,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  prociued 
for  the  State's  use.  49  U.S.C.  21461  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  patties  may  file  suit 
in  court. 

g.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  a  person  is  not  required  to 
respond  to  a  collection  of  information 
by  a  Federal  agency  unless  the 
collection  displays  a  valid  0MB  control 
number.  This  final  rule  does  not  contain 
any  collection  of  information 
requirements  requiring  review  under  the 
Paperwork  Reduction  Act. 

h.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA)  directs  us  to  use 
voluntary  consensus  standards  in  our 
regulatory  activities  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies,  such  as  the 
International  Organization  for 
Standardization  (ISO).  The  NTTAA 
directs  us  to  provide  Congress,  through 
OMB,  explanations  when  we  decide  not 
to  use  available  and  applicable 
voluntary  consensus  standards.  The 
agency  searched  for,  but  did  not  find, 
voluntary  consensus  standards  for  use  at 
this  time. 


e.  National  Environmental  Policy  Act         i.  Viewing  Docket  Submissions 


NHTSA  has  analyzed  this  final  rule 
for  the  piu-poses  of  the  National 
Enviroiunental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 


You  may  read  the  comments  received 
by  Docket  Management  at  Room  PL- 
401,  400  Seventh  Street,  SW., 
Washington,  DC,  20590  (telephone  202- 
366-9324).  You  may  visit  the  Docket 
from  10  a.m.  to  5  p.m.,  Monday  through 
Friday. 
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You  may  alsc  see  the  comments  on 
the  Internet.  Ta  read  the  comments  on 
the  Internet,  tal  e  the  following  steps: 

(1)  Go  to  the  pocket  Management 
System  (DMS) '  Veb  page  of  the 
Department  of '  'ransportation  (http:// 
dms.dot.gov/). 

(2)  On  that  ps  ge,  click  on  "search." 

(3)  On  the  ne  ct  page  {http:// 
dms.dot.gov/senrch/),  type  in  the  four- 
digit  docket  nu  nber  shown  at  the 
beginning  of  th  s  document.  Example:  If 
the  docket  numaer  were  "NHTSA- 
2002-1234,"  ycu  would  type  "1234." 
After  typing  the  docket  niunber,  click  on 
"search." 

(4)  On  the  ne:ct  page,  which  contains 
docket  summar  f  information  for  the 
docket  you  sele  :ted,  click  on  the  desired 
comments.  You  may  download  the 
comments.  Hovever,  since  the 
comments  are  imaged  documents, 
instead  of  word  processing  documents, 
the  downloade(  comments  are  not  word 
searchable. 

Anyone  is  ab  e  to  search  the 
electronic  form  of  all  comments 
received  into  ai  y  of  our  dockets  by  the 
name  of  the  ind  ividual  submitting  the 
comment  (or  sij  ning  the  comment,  if 
submitted  on  b<  half  of  an  association, 
business,  labor  inion,  etc.).  You  may 
review  DOT's  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  A  jril  11,  2000  (Voliune 
65,  Number  70;  Pages  19477-78)  or  you 
may  visit  http:/ 'dms.dot.gov. 

List  of  Subjects  in  49  CFR  Part  571 

Motor  vehich 
recordkeeping 
Incorporation 
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PART  571— {AMENDED] 


safety,  Reporting  and 
ifequirements.  Tires, 
Reference. 


■  In  consi 
NHTSA  amend  i 
forth  below. 

■  1 .  The  author  ty 
continues  to  res  d 


deratijon  of  the  foregoing, 

49  CFR  part  571  as  set 


Authority:  49  I 
30117  and  30166; 
49  CFR  1.50. 


th? 


■  2.  Section  571 
renumbering 
(b)(10)as(b){ll 
paragraph 


citation  for  Part  571 
as  follows: 


S.C.  322,  30111.30115, 
delegation  of  authority  at 


.5  is  amended  by 
current  paragraph 
and  adding  a  new 
(b)(ltl),  to  read  as  follows: 


§  571 .5    Matter  ii  icorporated  by  reference 

***** 

(10)  Child  Reatraint  Systems  Seat 
Assembly  Drawing  Package.  Copies  may 
be  obtained  by  contacting:  Leet- 
Melbrook,  1881 3  Woodfield  Road, 
Gaithersburg,  ^  D,  20879,  telephone 
(301)670-0090 
*         •         * 

■  3.  Section  571 .213  is  amended  by: 


■  a.  Revising  the  definition  of  "child 
restraint  system"  in  S4; 

■  b.  Adding  S5(d); 

■  c.  Revising  the  introductory  text  of 
S5.1.2; 

■  d.  Adding  S5.1.2.1  and  S5.1.2.2; 

■  e.  Revising  the  table  to  S5 . 2 . 1 . 1  (a); 

■  f.  Revising  the  introductory  text  of 
S5.2.1.2, 

■  g.  Revising  S5.2.3.1  and  S5.9(a); 

■  h.  Revising  S6.1. 1(a)(1),  S6.1. 1(b)(1) 
and  S6. 1.1(d),  and  the  introductory  text 
ofS6.2.3; 

■  i.  Revising  S7,  and  S9.1(c); 

■  j.  Adding  S9.1(d),  S9.1(e)  and  S9.1{f); 

■  k.  Revising  S9.3,  SlO.2. 1(b)(2). 
Sl0.2.1(c)(l)(i)  introductory  text,  and 
SlO.2. 1(c)(2); 

■  1.  Revising  Figure  lA;  and, 

■  m.  Adding  Figure  2A. 

The  revised  and  added  text  and 
figures  read  as  follows: 

§  571 .213    Standard  No.  213,  Child  restraint 
systems. 

***** 

54.  Definitions. 

Child  restraint  system  means  any 
device,  except  Type  I  or  Type  II  seat 
belts,  designed  for  use  in  a  motor 
vehicle  or  aircraft  to  restrain,  seat,  or 
position  children  who  weigh  30 
kilograms  (kg)  or  less. 
***** 

55.  Requirements. 

***** 

(d)  Each  child  restraint  tested  with  a 
part  572  subpart  N  dummy  that  is 
weighted  to  weigh  28.2  kg  need  not 
meetS5.1.2andS5.1.3. 

***** 

35. 1.2    Injury  criteria.  When  tested  in 
accordance  with  S6.1  and  with  the  test 
dummies  specified  in  S7,  each  child 
restraint  system  manufactured  before 
August  1,  2005,  that,  in  accordance  with 
S5.5.2,  is  recommended  for  use  by 
children  whose  mass  is  more  than  10  kg 
shall— 
***** 

S5. 1.2.1     When  tested  in  accordance 
with  S6.1  and  with  the  test  dummies 
specified  in  S7,  each  child  restraint 
system  manufactured  on  or  after  August 
1,2005  shall' 

(a)  Limit  the  resultant  acceleration  at 
the  location  of  the  accelerometer 
moimted  in  the  test  diumny  head  such 
that,  for  any  two  points  in  time,  tl  and 
t2,  dining  the  event  which  are  separated 
by  not  more  than  a  36  millisecond  time 
interval  and  where  tl  is  less  than  t2,  the 
maximum  calculated  head  injury 
criterion  (HIC36)  shall  not  exceed  1,000, 
determined  using  the  resultant  head 
acceleration  at  the  center  of  gravity  of 
the  dummy  head,  ar,  expressed  as  a 
multiple  of  g  (the  acceleration  of 


gravity),  calculated  using  the 
expression: 


HIC  = 


2.5 


(t2-t,) 


(b)  The  resultant  acceleration 
calculated  from  the  output  of  the 
thoracic  instrumentation  shall  not 
exceed  60  g's,  except  for  intervals  whose 
ctunulative  duration  is  not  more  than  3 
milliseconds. 

S5. 1.2.2    At  the  manufacturer's 
option  (with  said  option  irrevocably 
selected  prior  to,  or  at  the  time  of, 
certification  of  the  restraint),  child 
restraint  systems  manufactined  before 
August  1 ,  2005  may  be  tested  to  the 
requirements  of  S5  while  using  the  test 
dummies  specified  in  S7.1.2  of  this 
standard  according  to  the  criteria  for 
selecting  test  dummies  specified  in  that 
paragraph.  That  paragraph  specifies  the 
dummies  used  to  test  child  restraint 
systems  manufactured  on  or  after 
August  1,  2005.  If  a  manufacturer  selects 
the  dummies  specified  in  S 7. 1.2  to  test 
its  product,  the  injury  criteria  specified 
by  S5. 1.2.1  of  this  standard  must  be  met. 
Child  restraints  manufactured  on  or 
after  August  1 ,  2005  must  be  tested 
using  the  test  dummies  specified  in 
S7.1.2. 
***** 

S5.2    Force  distribution. 

***** 

S5.2.1.1  *   *   * 
(a)  *   *   * 


Table  TO  S5.2.1. 1(A) 

Weight  ^ 

Height  2(  mm) 

Not  more  ttian  18  kg  

More  than  18  kg  

500 
560 

'  When  a  child  restraint  system  is  rec- 
ommended under  S5.5  for  use  by  children  of 
the  above  weights. 

2  The  height  of  the  portion  of  the  system 
seat  back  providing  head  restraint  shall  not  be 
less  than  the  above. 


S5 . 2 . 1 . 2    The  applicability  of  the 
requirements  of  S5. 2. 1.1  to  a  front- 
facing  child  restraint,  and  the 
conformance  of  any  child  restraint  other 
than  a  car  bed  to  those  requirements,  is 
determined  using  the  largest  of  the  test 
dummies  specified  in  S7  for  use  in 
testing  that  restraint,  provided  that  the 
6-year-old  diunmy  described  in  subpart 
I  or  subpart  N  of  part  572  of  this  title 
is  not  used  to  determine  the 
applicability  of  or  compliance  with 
S5.2.1.1.  A  front-facing  child  restraint 
system  is  not  required  to  comply  with 
35. 2.1.1  if  the  target  point  on  either  side 
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of  the  diunmy's  head  is  below  a 
horizontal  plane  tangent  to  the  top  of — 

***** 

35.2.3.1     Each  child  restraint  system 
other  than  a  child  harness, 
manufactmed  before  August  1,  2005, 
that  is  recommended  under  35. 5. 2  for  a 
child  whose  mass  is  less  than  10  kg  and 
that  is  not  tested  with  the  Part  572 
Subpart  R  dummy,  shall  comply  with 
35.2.3. 

35.9    Attachment  to  child  restraint 
anchorage  system. 

(a)  Each  add-on  child  restraint 
anchorage  system  manufactmed  on  or 
after  September  1,  2002,  other  than  a  car 
bed,  harness  and  belt-positioning  seat, 
shall  have  components  permanently 
attached  to  the  system  that  enable  .the 
restraint  to  be  securely  fastened  to  the 
lower  anchorages  of  the  child  restraint 
anchorage  system  specified  in  Standard 
No.  225  (§  571.213)  and  depicted  in 
Drawing  Package  SAS-1 00-1 000  with 
Addendum  A:  Seat  Base  Weldment 
(consisting  of  drawings  and  a  bill  of 
materials),  dated  October  23,  1998,  or  in 
Drawing  Package,  "NHTSA  Standard 
Seat  Assembly;  FMVSS  No.  213,  No. 
NHT3A-2 13-2003,"  (consisting  of 
drawings  and  a  bill  of  materials)  dated 
June  3,  2003  (incorporated  by  reference; 
see  §  571.5).  The  components  must  be 
attached  by  use  of  a  tool,  such  as  a 
screwdriver.  In  the  case  of  rear-facing 
child  restraints  with  detachable  bases, 
only  the  base  is  required  to  have  the 
components. 
***** 

S6.1.1     Test  conditions. 

(a)  Test  devices. 

(1)  Add-on  child  restraints. 

(ii)  The  test  device  for  add-on 
restraint  systems  manufactined  before 
August  1,  2005  is  a  standard  seat 
assembly  consisting  of  a  simulated 
vehicle  bench  seat,  with  three  seating 
positions,  which  is  described  in 
Drawing  Package  SAS-1 00-1 000  with 
Addendum  A:  Seat  Base  Weldment 
(consisting  of  drawings  and  a  bill  of 
materials),  dated  October  23, 1998 
(incorporated  by  reference  in  §  571.5). 
The  assembly  is  mounted  on  a  dynamic 
test  platform  so  that  the  center  SORL  of 
the  seat  is  parallel  to  the  direction  of  the 
test  platform  travel  and  so  that 
movement  between  the  base  of  the 
assembly  and  the  platform  is  prevented. 

(ii)  The  test  device  for  add-on 
restraint  systems  manufactured  on  or 
after  August  1,  2005  is  a  standard  seat 
assembly  consisting  of  a  simulated 
vehicle  bench  seat,  with  three  seating 
positions,  which  is  depicted  in  Drawing 
Package,  "NHTSA  Standard  Seat 
Assembly;  FMVSS  No.  213,  No. 
NHTSA-213-2003,"  (consisting  of 


drawings  and  a  bill  of  materials)  dated 
June  3,  2003  (incorporated  by  reference; 
see  §  571.5).  The  assembly  is  mounted 
on  a  dynamic  test  platform  so  that  the 
center  SORL  of  the  seat  is  parallel  to  the 
direction  of  the  test  platform  travel  and 
so  that  movement  between  the  base  of 
the  assembly  and  the  platform  is 
prevented. 
***** 

(b)  *  *  * 

(1)  Test  Configuration  I,  are  at  a 
velocity  change  of  48  km/h  with  the 
acceleration  of  the  test  platform  entirely 
within  the  curve  shown  in  Figiue  2  (for 
child  restraints  manufactured  before 
August  1,  2005)  or  in  Figure  2 A  (for 
child  restraints  manufactured  on  or  after 
August  1,  2005),  or  for  the  specific 
vehicle  test  with  the  deceleration 
produced  in  a  48  km/h  frontal  barrier 
crash. 

*        *        *        *      .  * 

(d)(1)  When  using  the  test  dummies 
specified  in  49  CFR  Part  572,  subparts 
C,  I,  J,  or  K,  performance  tests  under 
36.1  are  conducted  at  any  ambient 
temperature  from  19°C  to  26°  C  and  at 
any  relative  hiunidity  from  10  percent  to 
70  percent. 

(2)  When  using  the  test  dummies 
specified  in  49  CFR  Part  572,  subparts 
N,  P  or  R,  performance  tests  under  36. 1 
are  conducted  at  any  ambient 
temperature  from  20.6°  C  to  22.2°  C  and 
at  any  relative  humidity  from  10  percent 
to  70  percent. 
***** 

36.2.3     Pull  the  sling  tied  to  the 
dummy  restrained  in  the  child  restraint 
system  and  apply  the  following  force:  50 
N  for  a  system  tested  with  a  newborn 
dummy;  90  N  for  a  system  tested  with 
a  9-month-old  dummy;  90  N  for  a 
system  tested  with  a  12-month-old 
dummy;  200  N  for  a  system  tested  with 
a  3-year-old  diunmy;  or  270  N  for  a 
system  tested  with  a  6-year-old  dummy; 
or  350  N  for  a  system  tested  with  a 
weighted  6-year-old  dummy.  The  force 
is  applied  in  the  maimer  illustrated  in 
Figure  4  and  as  follows: 
***** 

37     Test  dummies.  (Subparts 
referenced  in  this  section  are  of  part  572 
of  this  chapter.)  37.1  Dummy  selection. 
Select  any  dummy  specified  in  37.1.1, 
37.1.2  or  37.1.3,  as  appropriate,  for 
testing  systems  for  use  by  children  of 
the  height  and  mass  for  which  the 
system  is  recommended  in  accordance 
with  35.5.  A  child  restraint  that  meets 
the  criteria  in  two  or  more  of  the 
following  paragraphs  in  37  may  be 
tested  with  any  of  the  test  dummies 
specified  in  those  paragraphs. 


37.1.1    Child  restraints  that  are 
manufactured  before  August  1,  2005,  are 
subject  to  the  following  provisions: 

(a)  A  child  restraint  that  is 
recommended  by  its  manufacturer  in 
accordance  with  35.5  for  use  either  by 
children  in  a  specified  mass  range  that 
includes  any  children  having  a  mass  of 
not  greater  than  5  kg,  or  by  children  in 
a  specified  height  range  that  includes 
any  children  whose  height  is  not  greater 
than  650  mm,  is  tested  with  a  newborn 
test  dummy  conforming  to  part  572 
subpart  K. 

(b)  A  child  restraint  that  is 
recommended  by  its  manufacturer  in 
accordance  with  35.5  for  use  either  by 
children  in  a  specified  mass  range  that 
includes  any  children  having  a  mass 
greater  than  5  but  not  greater  than  10  kg. 
or  by  children  in  a  specified  height 
range  that  includes  any  children  whose 
height  is  greater  than  650  mm  but  not 
greater  than  850  mm,  is  tested  with  a 
newborn  test  dummy  conforming  to  part 
572  subpart  K,  and  a  9-month-old  test 
dummy  conforming  to  part  572  subpart 

J- 

(c)  A  child  restraint  that  is 
recommended  by  its  manufacturer  in 
accordance  with  35.5  for  use  either  by 
children  in  a  specified  mass  range  that 
includes  any  children  having  a  mass 
greater  than  10  kg  but  not  greater  than 
18  kg.  or  by  children  in  a  specified 
height  range  that  includes  any  children 
whose  height  is  greater  than  850  mm  but 
not  greater  than  1100  mm,  is  tested  with 
a  9-month-old  test  dummy  conforming 
to  part  572  subpart  J,  and  a  3-year-oId 
test  dummy  conforming  to  part  572 
subpart  C  and  37.2,  provided,  however, 
that  the  9-month-old  dummy  is  not  used 
to  test  a  booster  seat. 

(d)  A  child  restraint  that  is 
recommended  by  its  manufacturer  in 
accordance  with  35.5  for  use  either  by 
children  in  a  specified  mass  range  that 
includes  any  children  having  a  mass 
greater  than  18  kg,  or  by  children  in  a 
specified  height  range  that  includes  any 
children  whose  height  is  greater  than 
1100  mm,  is  tested  with  a  6-year-old 
child  dummy  conforming  to  part  572 
subpart  I. 

(e)  A  child  restraint  that  is 
manufactured  on  or  after  August  1 , 
2005,  and  that  is  recommended  by  its 
manufacturer  in  accordance  with  35.5 
for  use  either  by  children  in  a  specified 
mass  range  that  includes  any  children 
having  a  mass  greater  than  22.7  kg,  or 
by  children  in  a  specified  height  range 
that  includes  any  children  whose  height 
is  greater  than  1100  mm,  is  tested  with 

a  part  572  subpart  N  dummy  that  is 
weighted  to  weigh  28.2  kg. 

37.1.2    Child  restraints  that  are 
manufactured  on  or  after  August  1 , 
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2005,  are  subje  ct  to  the  following 
provisions. 

(a)  A  child  r  sstraint  that  is 
recommended  by  its  manufacturer  in 
accordance  wi  h  S5.5  for  use  either  by 
children  in  a  s  lecified  mass  range  that 
includes  any  c  lildren  haying  a  mass  of 
not  greater  tha  i  5  kg,  or  by  children  in 
a  specified  hei  ;ht  range  that  includes 
any  children  m  hose  height  is  not  greater 
than  650  mm,  s  tested  with  a  newborn 
test  dummy  co  nforming  to  part  572 
subpart  K. 

(b)  A  child  T\  straint  that  is 
recommended  ay  its  manufacturer  in 
accordance  wi  h  S5.5  for  use  either  by 
children  in  a  s  )ecified  mass  range  that 
includes  any  c  lildren  having  a  mass 
greater  than  5  1  lut  not  greater  than  10  kg, 
or  by  children  in  a  specified  height 
range  that  incli  ides  any  children  whose 
height  is  greate  r  than  650  mm  but  not 
greater  than  85 Q  mm,  is  tested  with  a 
newborn  test  d  ummy  conforming  to  part 
572  subpart  K.  and  a  12-month-old  test 
dummy  confoming  to  part  572  subpart 
R. 

(c)  A  child  n  straint  that  is 
recommended  jy  its  manufacturer  in 
accordance  wil  h  S5.5  for  use  either  by 
children  in  a  s]  )ecified  mass  range  that 
includes  any  c  lildren  having  a  mass 
greater  than  10  kg  but  not  greater  than 
18  kg,  or  by  ch  Idren  in  a  specified 
height  range  th  at  includes  any  children 
whose  height  i  i  greater  than  850  mm  but 
not  greater  thaj  1 1 100  nun,  is  tested  with 
a  12-month-olc  test  dummy  conforming 
to  part  572  sub  aart  R,  and  a  3-year-old 
test  dimimy  co  iforming  to  part  572 
subpart  P  and  1)7.2,  provided,  however, 
that  the  12-moiith-old  dummy  is  not 
used  to  test  a  baoster  seat. 

(d)  A  child  ri  istraint  that  is 
recommended  ay  its  manufacturer  in 
accordance  wil  h  S5.5  for  use  either  by 
children  in  a  s|  )ecified  mass  range  that 
includes  any  c  lildren  having  a  mass 
greater  than  18  kg,  or  by  children  in  a 
specified  heigl:  t  range  that  includes  any 
children  whos(  i  height  is  greater  than 
1100  mm,  is  tested  with  a  6-year-old 
child  dummy  c  onforming  to  part  572 
subpart  N. 

-    (ej  A  child  n  straint  that  is 
manufactvued  pn  or  August  1,  2005,  that 
is  recommended  by  its  manufacturer  in 
accordance  wil  h  S5.5  for  use  either  by 
children  in  a  s  )ecified  mass  range  that 
includes  any  c  lildren  having  a  mass 
greater  than  22.7  kg  or  by  children  in  a 
specified  heigt  t  range  that  includes  any 
children  whosi  (  height  is  greater  than 
1100  mm  is  tested  with  a  part  572 
subpart  N  dunwny  that  is  weighted  to 
weigh  28.2  kg. 

S7.1.3     Voli  ntary  use  of  alternative 
dummies.  At  t  le  manufacturer's  option 
(with  said  opti  m  irrevocably  selected 


prior  to,  or  at  the  time  of,  certification 
of  the  restraint),  child  restraint  systems 
manufactured  before  August  1,  2005 
may  be  tested  to  the  requirements  of  S5 
while  using  the  test  dummies  specified 
in  S7.1.2  according  to  the  criteria  for 
selecting  test  dummies  specified  in  that 
paragraph.  Child  restraints 
manufactured  on  or  after  August  1 , 
2005,  must  be  tested  using  the  test 
dummies  specified  in  S7.1.2. 
***** 

S9.1     Type  of  clothing. 
*        *        *        *        * 

(c)  12-month-old  dummy  (49  CFR  Part 
572,  Subpart  R).  When  used  in  testing 
under  this  standard,  the  dummy 
specified  in  49  CFR  part  572,  subparts 
R,  is  clothed  in  a  cotton-polyester  based 
tight  fitting  sweat  shirt  with  long  sleeves 
and  ankle  long  pants  whose  combined 
weight  is  not  more  than  0.25  kg. 

(d)  Hybrid  11  three-year-old  and 
Hybrid  11  six-year-old  dummies  (49  CFR 
part  572,  subparts  C  and  I).  When  used 
in  tt-sting  under  this  standard,  the 
dummies  specified  in  49  CFR  part  572, 
subparts  C  and  I,  are  clothed  in  thermal 
knit,  waffle-weave  polyester  and  cotton 
underwear  or  equivalent,  a  size  4  long- 
sleeved  shirt  (3-year-old  dummy)  or  a 
size  5  long-sleeved  shirt  (6-year-old 
dummy)  having  a  mass  of  0.090  kg,  a 
size  4  pair  of  long  pants  having  a  mass 
of  0.090  kg,  and  cut  off  just  far  enough 
above  the  knee  to  allow  the  knee  target 
to  be  visible,  and  size  7M  sneakers  (3- 
year-old  dummy)  or  size  I2V2M 
sneakers  {6-year-old  dummy)  with 
rubber  toe  caps,  uppers  of  dacron  and 
cotton  or  nylon  and  a  total  mass  of  0.453 

kg. 

(e)  Hybrid  III  3-year-old  dummy  (49 
CFR  Part  572,  Subpart  P).  When  used  in 
testing  under  this  standard,  the  dummy 
specified  in  49  CFR  part  572,  subpart  P, 
is  clothed  in  thermal  knit,  waffle-weave 
polyester  and  cotton  underwear  or 
equivalent,  a  size  4  long-sleeved  shirt 
{3-year-old  dummy)  or  a  size  5  long- 
sleeved  shirt  {6-year-old  dummy)  having 
a  mass  of  0.090  kg,  a  size  4  pair  of  long 
pants  having  a  mass  of  0.090  kg,  and  cut 
off  just  far  enough  above  the  knee  to 
allow  the  knee  target  to  be  visible,  and 
size  7M  sneakers  with  rubber  toe  caps, 
uppers  of  dacron  and  cotton  or  nylon 
and  a  total  mass  of  0.453  kg. 

(f)  Hybrid  111  6-year-old  dummy  (49 
CFR  Part  572,  Subpart  N)  and  Hybrid  III 
weighted  6-year-old  dummy.  When  used 
in  testing  under  this  standard,  the 
dummy  specified  in  49  CFR  part  572, 
subpart  N,  weighted  and  unweighted,  is 
clothed  in  a  light-weight  cotton  stretch 
short-sleeve  shirt  and  above-the-knee 
pants,  and  size  12V2  M  sneakers  with 
rubber  toe  caps,  uppers  of  dacron  and 


cotton  or  nylon  and  a  total  mass  of  0.453 

kg. 

***** 

S9.3    Preparing  dummies.  (Subparts 
referenced  in  this  section  are  of  Part  572 
of  this  chapter.) 

59.3.1  When  using  the  test  diunmies 
conforming  to  Part  572  Subpart  C,  1,  J, 
or  K,  prepare  the  dummies  as  specified 
in  this  paragraph.  Before  being  used  in 
testing  under  this  standard,  dummies 
must  be  conditioned  at  any  ambient 
temperature  from  19°  C  to  25.5°  C  and 

at  any  relative  humidity  fi'om  10  percent 
to  70  percent,  for  at  least  4  hours. 

59.3.2  When  using  the  test  dummies 
conforming  to  Part  572  Subparts  N 
(weighted  and  unweighted),  P,  or  R, 
prepare  the  dummies  as  specified  in  this 
paragraph.  Before  being  used  in  testing 
under  this  standard,  dummies  must  be 
conditioned  at  any  ambient  temperature 
from  20.6°  C  to  22.2°  C  and  at  any 
relative  humidity  ft-om  10  percent  to  70 
percent,  for  at  least  4  hours. 
***** 

SIO.2.1  *   *   * 

(b)  *   *    * 

(2)  When  testing  rear-facing  child 
restraint  systems,  place  the  newborn,  9- 
month-old  or  12-month-old  dummy  in 
the  child  restraint  system  so  that  the 
back  of  the  dummy  torso  contacts  the 
back  support  surface  of  the  system.  For 
a  child  restraint  system  which  is 
equipped  with  a  fixed  or  movable 
surface  described  in  S5.2.2.2  which  is 
being  tested  under  the  conditions  of  test 
configuration  II,  do  not  attach  any  of  the 
child  restraint  belts  unless  they  are  an 
integral  part  of  the  fixed  or  movable 
surface.  For  all  other  child  restraint 
systems  emd  for  a  child  restraint  system 
with  a  fixed  or  movable  surface  which 
is  being  tested  under  the  conditions  of 
test  configuration  I,  attach  all 
appropriate  child  restraint  belts  and 
tighten  them  as  specified  in  S6.1.2. 
Attach  all  appropriate  vehicle  belts  and 
tighten  them  as  specified  in  S6.1. 2. 
Position  each  movable  surface  in 
accordance  with  the  instructions  that 
the  manufacturer  provided  imder  S5.6.1 
or  S5.6.2.  If  the  dummy's  head  does  not 
remain  in  the  proper  position,  tape  it 
against  the  front  of  the  seat  back  surface 
of  the  system  by  means  of  a  single 
thickness  of  6  mm-wide  paper  masking 
tape  placed  across  the  center  of  the 
dummy's  face. 

(c)(l)(i)  When  testing  forward-facing 
child  restraint  systems,  extend  the  arms 
of  the  9-month-old  or  12-month-old  test 
dummy  as  far  as  possible  in  the  upward 
vertical  direction.  Extend  the  legs  of  the 
9-month-old  or  12-month-old  test 
dummy  as  iai  as  possible  in  the  forward 
horizontal  direction,  with  the  diunmy 
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feet  perpendicular  to  the  centerline  of 
the  lower  legs.  Using  a  flat  square 
surface  with  an  area  of  2,580  square 
mm,  apply  a  force  of  178  N, 
perpendicular  to: 
***** 

(2)  When  testing  rear-facing  child 
restraint  systems,  extend  the  dummy's 


arms  vertically  upwards  and  then  rotate 
each  arm  downward  toward  the 
dummy's  lower  body  until  the  arm 
contacts  a  surface  of  the  child  restraint 
system  or  the  standard  seat  assembly  in 
the  case  of  an  add-on  child  restraint 
system,  or  the  specific  vehicle  shell  or 
the  specific  vehicle,  in  the  case  of  a 
built-in  child  restraint  system.  Ensure 


that  no  arm  is  restrained  from 
movement  in  otlier  than  the  downward 
direction,  by  any  part  of  the  system  or 
the  belts  used  to  anchor  the  system  to 
the  standard  seat  assembly,  the  specific 
shell,  or  the  specific  vehicle. 
***** 
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DEPARTMENlf  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  1000 

[Docket  No.  FR-|4825-I-01] 
RIN  2577-AC43  | 

Minimum  Funtling  Under  the  Indian 
Housing  Block  Grant  Program 


AGENCY:  Office 
Secretary  for  Ppblic 
Housing,  HUD 
ACTION:  Interiir 


summary:  This 
current  regulat 


of  the  Assistant 
and  Indian 


rule. 


interim  rule  revises  the 
on  to  extend  the  period 
for  which  an  In  dian  tribe,  after  its  first 
year  of  funding ,  may  receive  a  minimum 
grant  amount  u  ader  the  need 
component  of  t  le  Indian  Housing  Block 
Grant  (IHBG)  ft  rmula.  The  minimum 
funding  provis  on  in  the  regulation  for 
expired  on  September 
30,  2002.  This  nterim  rule  authorizes 
the  extension  o  F  the  minimum  funding 
provision  unde  r  the  need  component 
through  Fiscal  if  ear  2003  to  avoid 
hardship  to  the  affected  tribes. 
DATES:  Effective' Date:  July  24,  2003. 
Comment  Due  Date:  August  25,  2003. 

ADDRESSES:  Int  jrested  persons  are 
invited  to  subn  it  comments  regarding 
this  rule  to  the  Regulations  Division, 
Office  of  Gener  il  Counsel,  Room  10276, 
Department  of  lousing  and  Urban 
Development. '  51  Seventh  Street,  SW., 
Washington.  DC  20410-0500. 
Comments  shoi  dd  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
communicatior  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
(weekdays  7:3C  a.m.  to  5:30  p.m.  eastern 
tigie)  at  the  abc  ve  address.  Facsimile 
(FAX)  comments  are  not  acceptable. 
FOR  FURTHER  IN  FORMATION  CONTACT: 
Rodger  Boyd,  Eeputy  Assistant 
Secretary  for  Native  American 
Programs,  Deps  rtment  of  Housing  and 
Urban  Develop  nent,  451  Seventh  Street, 
SW.,  Room  412  5.  Washington,  DC 
20410-0001;  te  ephone (202)  401-7914 
(this  is  not  a  to  1-free  number).  Persons 
with  hearing-  o :  speech-impairments 
may  access  this  number  via  TTY  by 
calling  the  toll-  ree  Federal  Information 
Relay  Service  a   1-800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

Background 

HUD  issued  i  egulations  at  24  CFR 
part  1000  to  im  alement  certain 
provisions  of  tl  e  Native  American 
Housing  Assist;  ince  and  Self- 
Determination  Act  of  1996  (NAHASDA) 
(25  U.S.C.  4101  et  seq.).  Specifically, 
pursuant  to  sec  ion  302  of  NAHASDA 


(25  U.S.C.  4152),  a  formula  was 
established  to  allocate  funding  for  block 
grants  among  Indian  tribes.  In 
accordance  with  section  302,  the 
formula  was  based  on  enumerated 
iactors  that  reflected  the  need  of  the 
Indian  tribes.  The  formula,  as  required 
by  section  106  of  NAHASDA,  was 
developed  through  negotiated 
rulemaking.  The  final  rule  published  on 
March  12,  1998  (63  FR  12349), 
provided,  at  24  CFR  1000.328.  for  die 
minimum  funding  amount  a  tribe  could 
receive  under  the  need  component  of 
the  formula.  Section  1000.328  also 
provided  that  the  minimum  funding 
would  not  "extend  beyond  Federal 
Fiscal  Year  2002."  A  further  provision 
in  §  1000.328  specified  that  "[Tjhe  need 
for  §  1000.328  will  be  reviewed  in 
accordance  with  §  1000.306." 

As  indicated  above,  §  1000.328 
contains  a  sunset  provision  with  respect 
to  the  minimum  funding  amount,  that 
is,  funding  would  not  "extend  beyond 
Federal  Fiscal  Year  2002."  Section 
1000.306  (referenced  in  §  1000.328) 
provides  for  a  review  within  five  years 
of  the  promulgation  of  the  rule  to 
determine  the  need  for  the  subsidy.  It  is 
clear,  therefore,  that  the  regulation 
when  adopted  intended  that  the  IHBG 
formula  would  be  reviewed  before 
expiration  of  the  minimum  funding 
provision. 

The  negotiated  rulemaking  conunittee 
that  will  review  the  formula  met  on 
April  29,  2003.  Resolving  the  issue  of 
minimum  funding  by  the  negotiated 
rulemaking  committee,  however,  may 
not  be  reached  for  several  months. 
Consequently,  because  the  minimum 
funding  provision  has  expired  and  some 
time  may  elapse  before  the  resolution  of 
this  issue  by  the  negotiated  rulemaking 
committee,  if  no  action  is  taken  now  to 
extend  the  minimum  funding  provision, 
small  tribes  especially  would  be  affected 
by  the  lapse  in  the  funding  provision. 

This  Interim  Rule 

This  interim  rule  extends  to  Federal 
Fiscal  Year  2003  the  provision  in 
§  1000.328  with  respect  to  the  minimum 
funding  amount  for  retvuning  tribes 
under  the  need  component  of  the  IHBG. 
The  provision  with  respect  to  the 
minimum  grant  amount,  i.e.,  $50,000,  a 
tribe  may  receive  in  its  first  year  of 
funding  remains  unchanged  in  this  rule. 
That  provision,  unlike  the  minimum 
funding  amount  for  returning  tribes,  has 
no  expiration  date.  Accordingly,  this 
rule  applies  only  to  the  minimum  grant 
amount  that  returning  tribes  may 
receive. 

The  Department  believes  that 
enlarging  the  time  to  Federal  Fiscal  Year 
2003  for  returning  tribes  to  receive  the 


minimum  grant  amoimt  would  avoid 
unnecessary  hardship  to  many  tribes. 
Additionally,  adoption  of  this  rule 
allows  more  time  for  the  negotiated 
rulemaking  committee  to  meet  to  review 
the  IHBG  formula,  including  the  issue  of 
minimum  funding.  In  the  interim,  the 
affected  tribes  will  not  suffer  a  financial 
loss  because  of  the  expiration  of  the 
provision  in  the  ciur^nt  regulation. 

Findings  and  Certifications 

Justification  for  Interim  Rulemaking 

In  general,  the  Department  publishes 
a  rule  for  public  comment  before  issuing 
a  rule  for  effect,  in  accordance  writh  its 
own  regulations  on  rulemaking  at  24 
CFR  part  10.  Part  10,  however,  does 
provide  in  §  10.1  for  exceptions  from 
that  general  rule  where  the  Department 
finds  good  cause  to  omit  advance  notice 
and  public  participation.  The  good 
cause  requirement  is  satisfied  when  the 
prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest." 

The  Department  finds  that  good  cause 
exists  to  publish  this  interim  rule  for 
effect  without  first  soliciting  public 
comment.  The  rule  will  allow  a 
minimum  amount  of  funding  to 
continue  to  Indian  tribes  without  a 
significant  lapse  in  time  during  which 
the  tribes  would  be  foreclosed  from 
receiving  funds  entirely  or  would 
receive  a  harmful  reduction.  The 
funding  meets  a  critical  need  of  many 
tribes,  which  will  go  immet  diuing  the 
time  that  it  otherwise  would  take  to 
publish  a  rule  for  effect.  The 
Department  is  still,  however,  soliciting 
public  comment  on  this  rule.  Any 
comments  received  on  this  rule  will  be 
considered  in  adopting  the  final  rule.       , 

Regulatory  Planning  and  Review 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  rule  under 
Executive  Order  12866  (entitled 
"Regulatory  Planning  and  Review"). 
OMB  determined  that  this  rule  is  a 
"significant  regulatory  action"  as 
defined  in  section  3(f)  of  the  Order 
(although  not  economically  significant, 
as  provided  in  s'ection  3(f)(1)  of  the 
Order).  Any  changes  made  to  the  rule 
subsequent  to  its  submission  to  OMB 
are  identified  in  the  docket  file,  which 
is  available  for  public  inspection  in  the 
Regulations  Division,  Room  10276, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410-0500. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
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1538)  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  interim  rule  does  not 
impose  any  Federal  mandates  on  any 
State,  local,  or  tribal  governments  or  the 
private  sector  within  the  meaning  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  (entiUed 
"Federalism")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
,  substantial  direct  copipliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law,  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
interim  rule  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 

Environmental  Impact 

A  finding  of  no  significant  impact 
with  respect  to  the  enviroiunent  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  finding  of  no 
significant  impact  is  available  for  public 


inspection  between  the  hoiu-s  of  7:30 
a.m.  and  5:30  p.m.  weekdays  in  the 
Regulations  Division,  Office  of  General 
Counsel,  Room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-0500. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
interim  rule  and  in  so  doing  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Although  HUD 
has  determined  that  this  interim  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  HUD  invites  comments 
regarding  any  less  burdensome 
alternatives  to  this  rule  that  will  meet 
HUD's  objectives  as  described  in  this 
preamble. 

Catalog  of  Federal  Domestic  Assistance 
Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  14.867. 

List  of  Subjects  in  24  CFR  Part  1000 

Aged,  Community  development  block 
grants.  Grant  programs — housing  and 
community  development.  Grant 
programs — Indians,  Indians,  Individuals 
with  disabilities.  Public  housing. 
Reporting  and  recordkeeping 
requirements. 


■  Accordingly,  HUD  amends  24  CFR  part 
1000  to  read  as  follows: 

PART  1000— NATIVE  AMERICAN 
HOUSING  ACTIVITIES 

■  1 .  The  authority  citation  for  24  CFR 
part  1000  continues  to  read  as  follows: 

Authority:  25  U.S.C.  4101  ef  seq.;  42  U.S.C. 
3535(d). 

m  2.  Revise  §  1000.328  to  read  as  follows: 

§  1 000.328  What  is  the  minimum  amount 
an  Indian  tribe  can  receive  under  the  need 
component  of  the  formula? 

In  the  first  year  of  NAHASDA 
participation,  an  Indian  tribe  whose 
allocation  is  less  than  $50,000  under  the 
need  component  of  the  formula  shall 
have  its  need  component  of  the  grant 
adjusted  to  $50,000.  An  Indian  tribe's 
IHP  shall  contain  a  certification  of  the 
need  for  the  $50,000  funding.  In 
subsequent  years,  but  not  to  extend 
beyond  Federal  Fiscal  Year  2003,  an 
Indian  tribe  whose  allocation  is  less 
than  $25,000  under  the  need  component 
of  the  formula  shall  have  its  need 
component  of  the  grant  adjusted  to 
$25,000.  The  need  for  this  section  will 
be  reviewed  in  accordance  with 
§  1000.306. 

Dated:  May  30,  2003. 

Michael  M.  Liu, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc.  03-15817  Filed  6-23-03;  8:45  am] 
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DEPARTMEN' '  OF  HOUSING  AND 
URBAN  DEV^OPMENT 

24  CFR  Parts  602,  903  and  985 

[Docket  No.  FR-  4753-F-02] 
RIN  2577-AC34 

Deregulation  ^r  Small  Public  Housing 
Agencies 
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DATES:  Effective  Date:  July  24,  2003. 
FOR  FURTHER  l^  FORMATION  CONTACT: 
Bessy  Kong,  D(fputy  Assistant  Secretary 
for  Policy,  Pro|  ;ram,  and  Legislative 
Initiatives,  Def  artment  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Room  41 :  6.  Washington.  DC 
20410-0001;  telephone  (202)  708-0713 
(this  is  not  a  toll-free  number).  Persons 
with  hearing  o  •  speech  impairments 
may  access  thif  number  via  TTY  by 
calling  the  tolUfree  Federal  Information 
Relay  Service  it  1-800-877-8339. 
SUPPLEMENTAR  f  INFORMATION: 
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I.  Background 

On  August 
HUD  published 
public  commei  it 
streamline  its 
for  small  publ 
(PHAs)  that 
housing  and  v 
programs 
Housing  Act  o 
seq.)  (1937  Ad|) 
would  further 


leg 
ic 


2002  (67  FR  53276), 
a  proposed  rule  for 
to  simplify  and 
gulatory  requirements 
housing  agencies 
adhiinister  the  public 
( lucher  assistance 
unddr  the  United  States 

1937  (42  U.S.C.  1437  et 
.  The  proposed  rule 
rtreamline  the  PHA 


Annual  Plan  requirements  for  certain 
small  PHAs.  The  proposed  rule  also 
would  deregulate  the  assessment  and 
scoring  of  small  PHAs  under  the  Public 
Housing  Assessment  System  (PHAS) 
and  the  Section  8  Management 
Assessment  Program  (SEMAP), 
consistent  with  HUD's  basic  regulatory 
responsibilities.  The  proposed  changes 
were  designed  to  alleviate 
administrative  burden  and  better  enable 
small  PHAs  to  focus  on  their  core 
mission  of  providing  decent,  safe,  and 
affordable  housing  for  the  neediest 
American  families.  In  addition  to  the 
changes  that  solely  concern  small  PHAs, 
the  proposed  rule  would  also  streamline 
HUD's  review  of  the  Aimual  Plans 
submitted  by  ail  PHAs  (large  and  small). 
The  preamble  to  the  August  14,  2002, 
proposed  rule  provides  additional 
details  regarding  the  proposed 
deregulatory  changes  to  HUD's 
regulations. 

II.  This  Final  Rule;  Significant  Changes 
to  the  August  14,  2002,  Proposed  Rule 

This  final  rule  follows  publication  of 
the  August  14,  2002,  proposed  rule  and 
takes  into  consideration  the  public 
comments  received  on  the  proposed 
rule.  The  most  significant  differences 
between  this  final  rule  and  the  August 
14.  2002,  proposed  rule  are  as  follows: 

Additional  streamlined  Annual  Plan 
components.  The  final  rule  provides 
that,  in  addition  to  information  , 

regarding  capital  improvements  and  the 
civil  rights  certification,  the  streamlined 
Annual  Plans  submitted  by  small  PHAs 
must  also  address  any  PHA  initiatives 
concerning  site-based  waiting  lists  (see 
§  903.7(b)(2)),  any  homeownership 
programs  administered  under  section 
8(y)  of  the  1937  Act  (see  §  903.7(k)(l), 
and  any  project-based  voucher 
assistance  (as  provided  in  section  Il.D. 
of  HUD's  January  16,  2001.  Federal 
Register  notice  regarding  revisions  to 
the  PHA  Project-Based  Assistance 
Program  (66  FR  3605  at  3608,  middle 
column)  and  section  III.C.  of  PIH  Notice 
2001-4  issued  on  January  19,  2001),  if 
applicable.  This  information  concerns 
discretionary  PHA  programs  and 
policies  that  are  required,  either  by 
regulation  or  statute,  to  be  addressed  in 
the  PHA  Plan,  and  for  which  no 
alternative  method  exists  for  obtaining^ 
prior  HUD  approval. 

SEMAP  exemption  for  non-audit 
PHAs.  The  proposed  rule  would  have 
exemptsd  small  PHAs  not  subject  to.  the 
requirements  of  the  Single  Audit  Act 
from  review  under  SEMAP.  The  final 
rule  no  longer  exempts  these  small 
PHAs  from  SEMAP  review.  Small,  non- 
audit  PHAs  will  continue  to  be  subject 
to  SEMAP  assessment  and  scoring,  in 


accordance  with  the  current  SEMAP 
regulations. 

Timing  of  biennial  PHAS  and  SEMAP 
assessments.  The  final  rule  continues  to 
provide  for  biennial  PHAS  and  SEMAP 
assessments  for  small  PHAs.  To 
facilitate  compliance  with  biennial 
assessments,  PHAs  with  fiscal  years 
ending  in  the  first  four  quarters 
following  the  effective  date  of  this  final 
rule  will  not  be  evaluated  under  PHAS 
or  SEMAP  for  that  fiscal  year. 

m.  Discussion  of  the  Public  Comments 
Received  on  the  August  14,  2002, 
Proposed  Rule 

The  public  comment  period  on  the 
August  14,  2002.  proposed  rule  closed 
on  September  13,  2002.  HUD  received 
twenty-one  public  comments  on  the 
proposed  rule.  Comments  were  received 
from  PHAs,  two  of  the  major  national 
organizations  representing  PHAs.  and 
low-income  housing  advocates,  and 
service  providers.  The  majority  of  the 
commenters  supported  the  rule  and 
applauded  HUD's  efforts  to  provide 
regulatory  relief  for  small  PHAs.  Several 
commenters,  however,  had  reservations 
about  certain  elements  of  the  rule  and 
suggested  changes  for  addressing  these 
concerns.  In  many  cases,  the 
commenters  recommended  additional 
deregulatory  changes  not  contained  in 
the  proposed  rule. 

The  summary  of  comments  that 
follows  presents  the  major  issues  and 
questions  raised  by  the  public 
commenters  on  the  August  14,  2002. 
proposed  rule.  The  imderlined  headings 
present  the  issue  or  question  and  are 
followed  by  a  brief  description  of  the 
commenter's  reasoning.  The  discussion 
of  the  public  comments  is  organized  as 
follows: 

Section  IV  of  this  preamble  discusses 
the  general  public  comments  on  the 
proposed  rule. 

Section  V  of  the  preamble  discusses 
the  public  comments  regarding  the 
proposed  changes  to  the  PHA  Annual 
Plan  requirements. 

Section  VI  of  the  preamble  discusses 
the  public  comments  regarding  the 
proposed  changes  to  the  PHAS. 

Section  VII  of  the  preamble  discusses 
the  public  comments  regarding  the 
proposed  changes  to  SEMAP. 

IV.  Discussion  of  General  Public 
Comments  on  the  Proposed  Rule 

Comment:  Support  for  proposed  rule. 
The  majority  of  the  public  commenters 
supported  the  proposed  rule, 
applauding  HUD's  efforts  to  reduce  the 
regulatory  burden  imposed  on  small 
PHAs.  The  commenters  wrote  that  the 
proposed  rule  is  a  "firm  step  in  the  right 
direction"  and  "offers  a  foimdation  to 
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provide  necessary  relief  for  small 
agencies."  but  "still  not  pose  a  risk  to 
the  Department,  residents  or  the 
taxpaying  public." 

HUD  response.  HUD  appreciates  the 
support  expressed  by  the  commenters. 
The  final  rule  will  alleviate  the 
administrative  burden  imposed  on  small 
PHAs,  while  still  requiring  basic 
accountability.  These  deregulatory 
changes  will  better  enable  small  PHAs 
to  focus  on  their  primary  mission  of 
providing  housing  assistance  to  low- 
income  families. 

Comment:  Deregulation  of 
procurement  and  contmcting 
procedures  is  also  required.  One 
commenter  wrote  that  many  small  PHAs 
have  difficulty  complying  with  the 
multiple  regulatory  and  paperwork 
requirements  related  to  the  procurement 
process  and  requested  that  HUD  also 
undertake  efforts  to  streamline  and 
simplify  these  requirements.  The 
commenter  noted  that  many  contractors 
in  the  locality  of  a  small  PHA  are 
frequently  small  businesses  themselves. 
The  commenter  wrote  that  these  small 
businesses  are  also  ill-equipped  to  deal 
with  the  procurement  requirements  and, 
therefore,  not  inclined  to  contract  with 
small  PHAs.  In  particular,  the 
commenter  wrote  that  two  changes 
would  make  it  more  attractive  for  these 
small  businesses  to  contract  with  small 
PHAs:  (1)  raising  the  dollar  value 
threshold  that  triggers  Davis-Bacon 
wage  rates  from  $2,000  to  $10,000;  and 
(2)  relaxing  the  Section  3  low-income 
hiring  requirements.  The  commenter 
noted  that  these  are  both  sensitive 
issues  and  would  probably  require 
statutory  changes,  but  urged  that  HUD  at 
least  consider  these  points  to  alleviate 
procurement  problems  for  small  PHAs 
and  lower  the  costs  for  businesses  that 
wish  to  deal  with  them. 

HUD  response.  As  the  commenter 
notes,  the  requested  changes  involve 
issues  that  will  require  further 
consideration  and  may  require  statutory 
changes  in  order  to  be  implemented. 
Further,  the  procurement  and 
contracting  issues  highlighted  by  the 
commenter  are  not  regulatory  in  nature 
and,  therefore,  outside  the  scope  of  this 
rulemaking.  Accordingly,  the  final  rule 
does  not  adopt  the  recommendations 
made  by  the  commenter. 

Comment:  HUD  should  exercise  its 
statutory  authority  to  provide  small 
PHAs  with  greater  flexibility  in  the 
management  of  the  public  housing 
Capital  and  Operating  Funds.  One 
commenter  noted  that  section  9(g)(2)  of 
the  1937  Act  authorizes  small  PHAs  to 
use  amounts  allocated  from  these  funds 
for  eligible  capital  and  operating  costs, 
"regardless  of  the  fund  from  which  the 


amounts  were  allocated."  The 
commenter  wrote  that,  contrary  to  this 
statutory  flexibility,  the  current  HUD 
regulations  require  that  small  PHAs 
submit  a  Capital  Fund  plan  for  using 
allocations  from  the  Capital  Fimd  solely 
for  capital  activities.  The  commenter 
wrote  that  implementing  section  9(g) 
would  greatly  benefit  small  PHAs  by 
providing  relief  from  the  administrative 
burden  of  separately  tracking  allocations 
from  the  two  public  housing  funds. 

HUD  response.  HUD  has  not  adopted 
the  recommendations  made  by  the 
commenter.  The  suggested  regulatory 
changes  were  not  included  as  part  of  the 
August  14.  2002,  proposed  rule.  Since 
the  changes  suggested  by  the  commenter 
are  outside  the  scope  of  the  proposed 
rule,  HUD  has  not  revised  the  rule  in 
response  to  this  comment. 

Comment:  High  performing  PHAs  that 
do  not  participate  in  the  Operating 
Fund  should  be  granted  the  ability  to 
use  operating  funds,  operating  reserves, 
and  funds  in  excess  of  operating 
reserves  for  development  and 
modernization.  One  commenter 
submitted  this  recommendation.  The 
commenter  wrote  that  these  PHAs  create 
their  own  excess  revenues  that,  due  to 
current  HUD  regulatory  requirements, 
are  locked  into  reserves.  The  commenter 
wrote  that  the  suggested  deregulatory 
changes  would  allow  these  PHAs  to 
perform  their  housing  operations,  and 
provide  additional  improvements  and 
additional  affordable  housing,  without 
imposing  any  added  burden  on  HUD. 
The  commenter  agrees  with  current 
regulations  providing  that  any 
additional  units  or  developments  built 
with  these  funds  are  not  eligible  for 
future  subsidy  under  the  Operating 
Fund. 

HUD  response.  HUD  has  not  revised 
the  rule  in  response  to  this  conunent. 
The  amendment  recommended  by  the 
conmienter  is  outside  the  scope  of  this 
final  rule,  which  is  concerned  with 
deregulatory  changes  designed  to  assist 
small  PHAs. 

Comment:  HUD  needs  to  provide 
small  PHAs  with  additional  assistance 
regarding  the  use  and  implementation 
of  automated  systems.  One  conmienter 
recommended  that  HUD  develop 
outreach  and  technical  assistance 
specifically  for  small  PHAs  with  regard 
to  automated  systems,  and  that  HUD 
improve  its  communication  overall  with 
small  PHAs  regarding  its  plans  for 
information  technology.  "The  commenter 
wrote  that  small  PHAs  do  not  possess 
the  best  hardware  or  software  for 
connecting  with  HUD's  systems.  The 
commenter  wrote  that  an  early-warning 
system  of  several  months  for  changes 
and  new  products,  coupled  with 
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appropriate  technical  assistance,  would 
help  small  PHAs  prepare  and  assimilate 
to  HUD's  requirements. 

HUD  response.  The  proposed  rule  has 
not  been  revised  to  reflect  the 
commenter's  suggestion.  The  issue  of 
technical  assistance  is  not  regulatory  in 
nature  and.  therefore,  outside  the  scope 
of  this  final  rule.  However,  HUD 
currently  provides,  and  will  continue  to 
provide,  technical  assistance  to  PHAs. 

Comment:  Further  review  and 
streamlining  of  data  collection 
requirements  is  required.  Two 
commenters  wrote  that  HUD  should 
reevaluate  the  type  and  amount  of 
information  that  small  PHAs  are 
required  to  collect  and  report  to  HUD. 
The  commenters  wrote  that  HUD  should 
then  assess  whether  there  are 
duplicative  or  excessively  burdensome 
requirements  that  should  be  eliminated. 
For  example,  one  of  the  commenters 
wrote  that  the  reporting  requirements 
imder  the  PHAS  Management 
Assessment  Sub-System  (MASS)  and 
the  Financial  Assessment  Sub-System 
(FASS)  are  administratively 
burdensome  and  need  to  be  simplified. 
The  commenter  also  wrote  that  several 
of  the  MASS  reporting  requirements, 
such  as  the  dates  units  became  vacant, 
are  already  available  through  the 
electronic  PIH  Information  Center  (PIC), 
and  are.  therefore,  duplicative. 

HUD  response.  HUD  has  not  revised 
the  proposed  rule  in  response  to  this 
public  comment.  In  response  to  the 
commenter's  statement  concerning 
duplicative  data.  HUD  notes  that  MASS 
and  PIC  are  concerned  with  different 
types  of  information.  To  use  the 
example  of  vacancy  rate  data  raised  by 
the  commenter,  MASS  collects  and 
measures  information  regarding  a  PHA's 
performance  in  leasing  vacant  units, 
while  PIC  collects  information  on  the 
number  of  vacant  units  a  PHA  has  on  an 
annual  basis.  However,  HUD  will 
review  the  PHAS  data  collection 
requirements  and  determine  whether 
any  can  be  streamlined  or  consolidated 
as  part  of  future  changes  to  the  PHAS. 

Comment:  HUD  should  monitor  PHAs 
to  determine  whether  the  deregulatory 
changes  will  have  an  impact  on  the 
number  of  units  that  a  PHA  operates. 
One  commenter  cautioned  that  the  rule 
might  have  the  unintended  negative 
consequence  of  causing  PHAs  to  reduce 
the  availability  of  public  housing  or 
vouchers  in  their  jurisdictions,  in  order 
to  have  the  benefit  of  the  regulatory 
relief. 

HUD  response.  HUD  does  not 
anticipate  that  PHAs  will  violate  their 
mission  by  intentionally  reducing  the 
number  of  families  they  serve  in  order 
to  benefit  from  regulatory  relief.  As 
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stated  above  ir  this  preamble,  the  goal 
of  the  final  nili ;  is  to  better  enable  small 
PHAs  to  focus  on  their  core  mission  of 
providing  hou!  ing  assistance  to  poor 
families.  HUD  will  monitor  the  impact 
of  the  final  ruli  s  on  PHAs  and  will  revise 
the  rule  as  nee  jssary  to  ensure  that  the 
deregulatory  ci  langes  do  not  conflict 
with  the  provi!  ion  of  decent,  safe,  and 
sanitary  housii  ig  to  families  in  need. 

Comment:  S  reamlining  changes 
should  be  exte  ided  to  large  PHAs  and 
high-performii  g  PHAs.  One  commenter 
suggested  that  he  deregulatory  benefits 
of  the  propose(  I  rule  should  be  provided 
to  all  PHAs,  lai  ge  and  small  alike.  The 
conunenter  wrote  that  "all  PHAs, 
regardless  of  b(  sing  small  or  large,  would 
be  better  able  t )  serve  their  clients 
without  the  ad  ninistrative  burdens 
defined  in  the  jroposed  rule."  Another 
commenter  suggested  that  the 
streamlining  ckanges  should  be 
extended  to  hi|  [h-performing  PHAs  and 
to  PHAs  that  d )  not  participate  in  the 
Operating  Fum  1  program.  The 
commenter  wri  )te  that  these  PHAs  have 
displayed  the  cbility  to  operate  in  an 
effective  mann  it  without  extensive 
HUD  regulation  and  monitoring.  The 
commenter  wr  )te  that  PHAs  that 
function  with  |  >ositive  revenues  and  do 
not  take  operat  ing  subsidy  from  HUD 
should  be  regu  ated  differently  than 
those  receivinf  allocations  from  the 
Operating  Fun^  1. 

HUD  respon  ;e.  HUD  has  not  revised 
the  proposed  r  lie  to  incorporate  these 
suggestions.  H  JD  is  aware  that  large 
PHAs  may  alsc  benefit  from 
deregulation  ai  id  will  examine  whether 
there  are  actio]  is  that  can  be  taken  to 
alleviate  the  re  julatory  burdens 
currently  impc  sed  on  these  PHAs. 

Comment:  Small  PHAs  with  less  than 
250  units  shou  'd  be  completely  exempt 
from  Annual  P  Ian  and  assessment 
requirements. '  'wo  commenters  made 
this  suggestion .  The  commenters  wrote 
that  the  time  ai  id  energy  spent  to 
comply  with  tl  lese  requirements 
impedes  PHAs  in  providing  services  to 
their  clients. 

HUD  respon  ie.  HUD  has  not  adopted 
the  suggestion  imade  by  the  commenter. 
While  the  proMisions  of  the  1937  Act 
establishing  thfe  PHAS  and  the  PHA 
Plan  process  provide  HUD  with  the 
flexibility  to  ei  tablish  streamlined 
requirements  f  )r  small  PHAs,  they  do 
not  authorize  t  le  exemption  of  small 
PHAs  from  the  se  requirements 
altogether. 


V.  Discussion  of  the  Public  Comments 
on  the  Proposed  Changes  to  the  PHA 
Annual  Plan 

A.  Comments  Regarding  Definition  of 
Small  PHA 

Comment:  Applicability  of 
streamlining  changes  should  be 
clarified.  Three  commenters  requested 
greater  clarity  on  how  the  streamlining 
changes  to  the  PHA  Plan  will  apply  to 
PHAs  that  manage  both  public  housing 
and  voucher  programs.  The  commenters 
wrote  that  the  proposed  rule  appears  to 
streamline  the  Annual  Plan  process  only 
for  small  PHAs  with  less  than  250 
public  housing  units  (regardless  of  the 
number  of  voucher  units  they  operate). 
However,  the  preamble  discussion  of 
the  Annual  Plan  refers  to  Public  and 
Indian  Housing  (PIH)  Notice  2000-43 
(issued  on  September  18,  3000),  which 
defines  small  PHA  to  mean  PHAs  that 
operate  250  or  fewer  units  of  public 
housing  and  250  or  fewer  voucher  units. 
One  of  the  commenters  asked  whether 
a  PHA  with  less  than  250  public 
housing  units,  but  more  than  250 
voucher  units,  would  qualify  for  the 
new  streamlined  Annual  Plan 
procedures. 

HUD  response.  The  streamlined 
Annual  Plan  requirements  apply  to 
PHAs  with  less  than  250  public  housing 
units,  irrespective  of  the  number  of 
voucher  units  administered  by  the  PHA. 

Comment:  Suggested  changes  to 
definition  of  a  small  PHA'.  Three 
commenters  suggested  a  revised 
definition  of  a  small  PHA.  One 
commenter  wrote  that  the  final  rule 
should  define  a  small  PHA  as  one  with 
less  than  100  public  housing  and 
voucher  units  combined.  The 
commenter  wrote  that  this  definition  is 
consistent  with  the  definition  contained 
in  legislation  pending  in  Congress. 
Another  commenter  wrote  that  the  final 
rule  should  define  a  small  PHA  as  one 
with  fewer  than  100  public  housing 
units. 

Yet  another  commenter  wrote  that  the 
final  rule  should  revise  the  definition  of 
a  small  PHA  to  include  only  PHAs  with 
less  than  250  assisted  units,  including 
both  public  housing  and  voucher  units. 
This  commenter  wrote  that  the 
proposed  rule  would  create  the 
anomalous  result  that  a  PHA  with  250 
public  housing  units,  but  potentially 
thousands  of  voucher  units,  would  be 
considered  "small"  and  have  fewer 
planning  and  reporting  requirements 
than  a  PHA  with  260  public  housing 
units  and  no  voucher  units  at  all.  In 
addition,  the  commenter  noted  that  the 
proposed  rule  woidd  treat  all  PHAs  that 
only  administer  vouchers  the  same, 
regardless  of  the  size  of  their  voucher 


programs.  The  commenter  wrote  that  its 
suggested  change  would  be  the  fairest 
and  easiest  to  understand,  and  would 
treat  similar  PHAs  in  a  similar  manner. 

Two  other  commenters,  however, 
urged  HUD  to  ensure  that  the  final  rule 
includes  the  same  definition  of  small 
PHA  as  the  proposed  rule.  One  of  the 
commenters  endorsed  the  proposed 
definition,  writing  that  it  will  enable 
PHAs  to  "focus  on  the  delivery  of 
quality  services  and  being  responsive  to 
their  community,  rather  than  worrying 
about  filing  reports  with  HUD." 

HUD  response.  After  careful 
consideration  of  all  of  the  suggestions 
offered  by  the  commenters,  HUD  has 
decided  not  to  revise  the  definition  of  a 
small  PHA  for  purposes  of  the 
streamlined  Annual  Plan  requirements. 
The  final  rule  continues  to  define  a 
smcdl  PHA  as  one  with  less  than  250 
public  housing  imits.  The  number  of 
voucher  units  administered  by  the  PHA 
is  not  taken  into  consideration  for 
purposes  of  the  definition.  This 
definition  of  a  small  PHA  is  consistent 
with  section  5A(k)  of  the  1937  Act, 
which  authorizes  the  establishment  of 
streamlined  Annual  Plan  requirements. 

B.  Comments  Regarding  Resident  and 
Public  Participation  in  the  PHA  Plan 
Process 

Comment:  Existing  Resident  Council 
should  be  allowed  to  substitute  for  the 
Resident  Advisory  Board.  One 
commenter  wrote  that,  given  the 
difficulties  faced  by  small  PHAs  in 
finding  residents  interested  in  serving 
on  a  Resident  Advisory  Board  (RAB), 
another  way  to  lessen  the  administrative 
burden  on  these  small  PHAs  would  be 
to  allow  an  existing  PHA  Resident 
Council  to  substitute  for  the  RAB. 

HUD  response.  HUD  has  not  revised 
the  proposed  rule  in  response  to  this 
comment.  The  PHA  Plan  regulations  at 
§  903.13(b)  afready  provide  that  if  a 
jurisdiction-wide  Resident  Council  that 
complies  with  HUD's  tenant 
participation  regulations  in  24  CFR  part 
964  exists,  the  PHA  shall  appoint  the 
Resident  Council  or  the  Council's 
representatives  to  the  RAB.  Further,  as 
provided  in  PIH  Notice  2000-36  (issued 
on  August  21,  2000),  if  a  PHA  has  made 
every  effort,  but  has  still  been 
unsuccessful  in  finding  residents  to 
serve  on  a  RAB,  the  PHA  may  appoint 
all  its  residents  as  the  RAB.  Should  this 
occur,  the  PHA  must  provide  adequate 
notice  to  the  residents  that  all  residents 
are  appointed  to  the  RAB.  The  PHA 
must  ensure  that  a  RAB  consisting  of  all 
the  residents  is  provided  the  same 
opportunity  to  comment  on  the  PHA 
Plans,  and  the  PHA  must  consider  these 
resident  comments  when  drafting  the 
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final  Plan  in  the  same  manner  as  for  any 
other  RAB.  A  copy  of  PIH  Notice  2000- 
36  may  be  dovraloaded  from  HUD's 
Client  Information  and  Policy  Systems 
(HUDCLEPS)  Web  site  at  http:// 
www.h  udclips.  org. 

Comment:  Small  PHAs  should  not  be 
required  to  use  a  resident  survey.  One 
commenter  wrote  that  the.  resident 
survey  is  an  unnecessary  administrative 
requirement  for  small  PHAs.  The 
commenter  wrote  that  the  low  response 
rate  does  not  justify  its  use.  Further,  the 
high  degree  of  interaction  between  the 
staff  of  a  small  PHA  and  the  residents 
allows  for  a  greater  sense  of  resident 
satisfaction  than  any  survey  can 
provide. 

HUD  response.  HUD  has  not  adopted 
this  comment.  The  information 
available  to  HUD  indicates  that  small 
PHAs  have  a  high  response  rate  for  their 
resident  surveys.  HUD  agrees  that 
residents  of  small  PHAs  are  more  easily 
able  to  interact  with  PHA  staff  than 
residents  of  larger  PHAs.  However,  HUD 
also  continues  to  believe  that  resident 
surveys  provide  a  valuable  additional 
resource  for  small  PHAs  in  evaluating 
and  responding  to  the  needs  of  their 
residents. 

Comment:  Small  PHAs  should  be 
required  to  make  reasonable  and 
appropriate  efforts  to  ensure 
participation  by  the  RAB  and  the  public 
in  the  streamlined  PHA  Plan  process. 
Three  commenters  made  this 
suggestion.  The  commenters  also 
suggested  that  the  final  rule  require  that 
a  small  PHA  consider  the  comments 
provided  by  the  RAB  in  the 
development  of  its  Plan  submission,  and 
that  the  PHA  provide  documentation  of 
having  done  so,  as  required  under  the 
current  PHA  Plan  regulations. 

HUD  response.  HUD  has  not  revised 
the  proposed  rule  in  response  to  this 
comment.  This  final  rule  (as  did  the 
August  14,  2002,  proposed  rule) 
continues  to  ensure  the  participation  of 
residents  in  the  streamlined  Annual 
Plan  process.  Specifically,  the  final  rule 
requires  that  small  PHAs  submitting  a 
streamlined  Plan  must  provide  the  RAB 
with  an  opportunity  to  review  and 
comment  on  proposed  changes  to  the 
PHA's  policies  and  programs.  Further, 
the  PHA  is  required  to  make  the  revised 
policies  and  programs  available  for 
public  review  and  inspection,  which 
will  allow  the  public  to  confirm  RAB 
participation  in  the  streamlined  Plan 
process. 

Comment:  PHAs  should  be  required  to 
make  certain  basic  information 
available  to  the  public,  regardless  of 
Plan  streamlining.  One  commenter 
wrote  that,  irrespective  of  streamlining, 
PHAs  should  be  required  to  annually 


provide  certain  basic  information  to  the 
RAB,  tenants,  PHA  board  members,  and 
the  public.  For  public  housing,  this 
information  would  consist  of  the  total 
number  of  units,  the  number  of  vacant 
units,  the  expected  unit  turnover  rate 
during  the  upcoming  year,  and  the 
average  time  it  takes  to  rent  a  vacated 
unit.  For  vouchers,  the  information 
would  consist  of  the  total  number  of 
voucher  units  (adjusted  baseline),  the 
number  and  percentage  of  "leased-up" 
units,  the  expected  turnover  rate  for  the 
coming  year,  whether  the  PHA  has 
receiveid  a  letter  from  HUD  warning  that 
the  PHA  may  lose  voucher  units  if  it 
does  not  increase  us  voucher  utilization 
rate,  and  the  voucher  utilization  rate 
that  the  PHA  must  achieve  in  order  to 
qualify  for  additional  vouchers.  In 
addition  to  this  information,  the 
commenter  suggested  that  PHAs  also  be 
required  to  make  their  PHAS  and 
SEMAP  scores  available  to  the  public 
(both  the  overall  score  and  the  scores  on 
each  indicator),  along  with  an 
explanation  of  any  plans  on  how  the 
PHA  intends  to  improve  its  scores. 

HUD  response.  HUD  has  not  adopted 
this  comment.  The  information 
requested  by  the  commenter  is  either 
available  via  the  Internet  or  through 
direct  request  to  the  PHA  or  HUD.  For 
example,  members  of  the  public  may 
obtain  information  regarding  PHA 
operati6ns  and  resident  characteristics 
via  the  Internet  by  accessing  http:// 
www.hud.gov/offices/pih  and  clicking 
on  the  "Online  Systems"  link.  The 
reports  entitled  "Housing  Authority 
Profiles"  and  "Form  50058 — Resident 
Characteristics  R^ort"  provide 
information  on,  among  other  things,  the 
total  number  of  public  and  low-rent 
housing  units,  the  number  of  occupied 
public  housing  units,  and  the  number  of 
housing  choice  vouchers  operated  by 
the  PHA,  as  well  as  on  the  income, 
tenant  payment  amounts,  family  status, 
and  age  of  residents.  Further,  each  PHA 
is  able  to  access  its  PHAS  score  through 
HUD's  Internet  homepage  at  http:// 
www.hud.gov/reac.  In  the  near  future, 
HUD  also  intends  to  post  PHA  SEMAP 
scores,  overall  PHAS  grades,  and  PHAS/ 
SEMAP  indicator  grades  and 
designations  on  its  Web  site.  For  other 
information  regarding  program 
utilization,  interested  persons  can 
submit  a  written  inquiry  to  their  PHA  or 
to  HUD.  Accordingly,  since  the 
requested  information  is  already  readily 
available  to  the  public,  there  is  no  need 
to  revise  this  rule  to  adopt  the 
commenter's  suggestion. 

C.  Comments  Regarding  Civil  Rights 
Requirements 

Comment:  The  civil  rights 
certification  should  be  submitted  under 


penalty  of  perjury.  One  commenter 
suggested  that  the  Annual  Plan 
regulations  be  revised  to  provide  that 
the  Executive  Director  of  the  PHA  sign 
the  required  civil  rights  certification 
under  penalty  of  perjury.  The 
commenter  also  recommended  that 
designees  of  the  PHA  governing  board 
and  the  Resident  Advisory  Board  be 
required  to  also  sign  the  certification. 

HUD  response.  HUD  has  not  adopted 
this  comment.  PHAs  that  fail  to  comply 
with  nondiscrimination  and  fair 
housing  requirements  are  already 
subject  to  sanction  under  the  applicable 
civil  rights  statute  and  implementing 
HUD  regulations. 

Comment:  A  PHA  should  not  be 
eligible  to  submit  a  streamlined  Annua] 
Plan  if  it  does  not  meet  the  civil  rights 
"threshold  requirements"  contained  in 
HUD's  Super  Notice  of  Funding 
Availability  (SuperNOFA).  One 
commenter  made  this  recommendation. 
HUD  response.  HUD  has  not  adopted 
the  suggestion  made  by  the  commenter. 
The  civil  rights  review  conducted  for  a 
PHA  submitting  an  Annual  Plan  should 
not  be  comparable  to  the  civil  rights 
threshold  review  conducted  for 
SuperNOFA  applicants.  The 
SuperNOFA  threshold  criteria  are 
applied  to  potential  grantees  applying 
for  limited  funding  and  are  used  to 
distinguish  between  more  competitive 
and  less  competitive  applicants.  HUD 
has  determined  that  only  those 
SuperNOFA  applicants  who  are  in  full 
compliance  with  certain  civil  rights 
requirements  and  do  not  have 
unresolved  civil  rights  charges  of 
various  kinds  should  be  eligible  to 
compete  for  discretionary  HUD  funding. 
The  submission  of  an  Annual  Plan, 
however,  is  a  statutory  requirement  and 
does  not  affect  the  amount  of  HUD 
subsidy  for  which  the  PHA  is  eligible. 
All  PHAs  (large  and  small)  are  required 
to  conduct  their  housing  programs  in 
accordance  with  applicable  civil  rights 
and  nondiscrimination  requirements 
and  are  required  to  certify  that  they  will 
comply  with  these  requirements. 

Conunent:  The  PHA  Plan  template 
should  be  revised  to  ask  whether  the 
PHA  maintains  data  indicating  the  level 
of  participation  in  the  PHA 's  programs 
by  members  of  different  racial  and 
ethnic  minority  groups.  One  commenter 
made  this  suggestion.  The  commenter 
suggested  that  the  PHA  be  asked  to  also 
state  whether  the  PHA  makes  this  data 
available  to  program  participants  and 
other  interested  parties,  maintains  and 
makes  available  similar  data  regarding 
the  level  of  participation  by  persons 
with  disabilities,  and  whether  the  PHA 
has  determined  if  there  is  a  need  for 
services  in  languages  other  than  English. 


/^ 


Federal  Register / Vol.  68,  No.  121 /Tuesday,  June  24,  2003 /Rules  and  RegulaUons  37669 


HUD  response.  HUD  already  collects 
the  data  req  lested  by  the  cominenter 
through  its  form  HUD-50058. 
Specificallyi  PHAs  are  required  to 
provide  information  regarding  the 
participation  in  their  public  housing 
and  voucher  programs  by  members  of 
different  raqial  and  ethnic  groups,  as 
well  as  by  pjBrsons  with  disabilities. 
This  inform  ition  is  summarized  in  the 
Resident  Cliaracteristics  Report  Module 
of  PIC,  whidh  HUD  makes  available  to 
the  public. 

D.  Other  Co  nments  Regarding  Annual 
Plan 

Comment  HUD  should  exempt  small 
PHAs  from  the  requirement  of 
submitting  their  Annual  Plans  to  HUD. 
One  comme  iter  suggested  that  a  small 
PHA  be  pen  nitted  to  simply  certify  that 
the  public  (including  residents)  has 
reviewed  its  Aimual  Plan  and  that  the 
PHA  provid  sd  adequate  notice  for 
public  revie  w  and  comment. 

HUD  resp  onse.  HUD  does  not  have 
the  statutory  authority  to  adopt  the 
recommend  ition  made  by  the 
commenter.  The  submission  of  the  PHA 
Plans  is  a  st;  itutory  requirement 
mandated  bv  section  5A  of  the  1937  Act. 

Comment  All  PHAs  that  administer 
voucher  pro  ^ms  should  be  required  to 
report  annu  illy  at  least  on  the  Annual 
Plan  compo  nents  included  in  the 
streamlined  Plan  for  "voucher  only" 
PHAs.  One  ( :ommenter  wrote  that  small 
PHAs  with  I  ^249  public  housing  units, 
but  that  alsq  operate  some  vouchers, 
should  be  required  to  report  on  the  PHA 
Plan  components  that  HUD  has 
considered  to  be  important  to  voucher 
programs.  Tne  conunenter  wrote  that  it 
is  particulady  important  that  PHAs 
obligated  toioperate  Family  Self- 
Sufficiency  programs  for  voucher 
families  be  neld  to  the  ciirrent  reporting 
and  planning  requirements  of  §  903.7(1). 
The  commenter  wrote  that  if  HUD 
exempts  smkll  PHAs  from  some  of  the 
reporting  requirements  that  now  apply 
to  voucher-only  PHAs,  all  of  the 
component^  of  the  current  streamlined 
voucher-oni  y  Plan  should  have  to  be 
included  in  the  more  complete  5-year 
Plan.  Anoth  er  commenter  wrote  that 
small  PHAs  that  administer  a  voucher 
program  sh<  luld  at  least  be  required  to 
submit  on  a  1  annual  basis  the  civil 
rights  certification  (required  under 
§  903. 7(o))  md  the  statement  of  the 
PHA's  rent  aetermination  policy 
(required  uiider  §  903.7(d)). 

HUD  response.  HUD  has  not  revised 
the  rule  in  response  to  this  comment. 
Section  5A(k)  of  the  1937  Act  authorizes 
HUD  to  establish  streamlined  PHA  Plan 
requiremenjs  for  PHAs  with  less  than 
250  pubUc  lousing  units,  irrespective  of 


the  number  of  vouchers  administered  by 
the  PHA.  Accordingly,  HUD  does  not 
believe  that  small  PHAs  that  also 
administer  tenant-based  voucher 
assistance  should  be  subject  to  more 
extensive  reporting  requirements  than 
other  small  PHAs.  The  imposition  of 
these  additional  requirements  would  be 
inconsistent  with  the  statutory  language 
of  section  5A  and  frustrate  the  purpose 
of  this  rule  to  alleviate  the 
administrative  biu-den  imposed  on 
PHAs.  The  information  supplied  by 
small  PHAs  in  their  streamlined  Aimual 
and  5-Year  Plans  will  supplement  other 
data  available  to  the  public  and  to  HUD 
regarding  the  PHA's  performance, 
programs,  and  management. 

Comment:  Capital  improvement  data 
should  not  be  required  until  actual 
funding  amount  is  provided.  One 
commenter  made  this  suggestion.  The 
commenter  wrote  that  all  PHAs,  large 
and  small,  spend  time  and  money  to 
prepare  an  accurate  five-year  budget, 
which  forms  part  of  the  PHA  Plan 
submission.  However,  because  these 
budgets  may  be  due  to  HUD  before  the 
actual  amount  of  capital  funding  is 
determined  (depending  on  the  start  of 
the  PHA's  fiscal  year),  the  PHA  may  be 
required  to  prepare  a  completely  revised 
budget  once  the  funding  amount  is 
known. 

HUD  response.  The  commenter's 
suggestion  would  require  changes  in  the 
timing  and  processing  of  PHA  Plan 
submissions  that  HUD  is  not  prepared  to 
make  at  this  time.  Accordingly,  HUD 
has  not  revised  the  rule  in  response  to 
this  comment. 

Comment:  The  PHA  Plan 
requirements  are  already  streamlined 
for  small  PHAs,  and  further 
streamlining  is  not  necessary.  One 
commenter  made  this  recommendation. 

HUD  response.  HUD  does  not  agree 
with  the  commenter.  The  additional 
streamlining  changes  to  the  PHA  Plan 
requirements  made  by  this  final  rule 
will  reduce  administrative  burden, 
eliminate  duplicative  reporting 
requirements,  and  better  enable  small 
PHAs  to  focus  on  their  core  mission  of 
providing  affordable  housing  to  poor 
families.  Therefore,  HUD  has  not 
revised  the  nde  in  response  to  this 
comment. 

Comment:  Rather  than  merely 
providing  a  list  of  the  Annual  Plan 
policies  it  has  revised,  a  small  PHA 
submitting  a  streamlined  Plan  should  be 
required  to  affirmatively  state  that  it  has 
not  revised  each  relevant  Plan 
component,  or  explain  the  changes  it 
has  made  to  any  of  the  components, 
since  submission  of  the  PHA 's  last  Plan. 
One  commenter  made  this  suggestion. 
The  commenter  wrote  that  such  a 


change  to  the  rule  would  ensure  that 
policy  changes  that  have  been  made  are 
not  inadvertently  overlooked  and  not 
reported. 

HUD  response.  HUD  has  not  adopted 
the  suggestion  made  by  the  commenter. 
The  final  rule  contains  sufficient 
safeguards  to  ensure  that  the  PHA's 
governing  board,  HUD,  residents,  and 
the  public  are  made  aware  of  policy 
changes  made  by  the  PHA.  Specifically, 
the  PHA  must  provide  the  RAB  with  the 
opportunity  to  review  and  comment  on 
the  policy  changes  prior  to 
implementation  by  the  PHA.  Further, 
the  PHA  must  provide  assurance  that 
the  changes  were  duly  approved  by  the 
PHA  board  of  directors  (or  similar 
governing  body)  and  must  make  the 
revised  policies  available  for  public 
review  and  inspection. 

Comment:  A  PHA  should  not  be 
permitted  to  submit  only  a  certification 
urith  respect  to  its  policies  on  demolition 
and  disposition  that  the  PHA  has 
revised  since  submission  of  its  last 
Annual  Plan.  One  of  the  commenters 
wrote  that  demolition  and  disposition 
are  of  such  great  public  importance  that 
they  should  be  addressed  on  an  annual 
basis  by  PHAs.  The  commenter 
suggested  that,  at  a  minimimi,  small 
PHAs  should  be  required  to  certify, 
under  penalty  of  perjury  by  the 
Executive  Director  and  the  Chairperson 
of  the  PHA  Board,  that  the  PHA  will  not 
dispose  of  or  demolish  any  public 
housing  units  during  the  year.  Another 
commenter  wrote  that  the  1937  Act 
requires  HUD  to  review  PHA  policies 
concerning  demolition  and  disposition. 
The  commenter  wrote  that  for  this  HUD 
review  to  have  any  meaning,  each  small 
PHA  should  be  required  to  affirmatively 
state  that  it  has  not  changed  its  policies 
with  respect  to  demolition  and 
disposition.  The  conunenters  agreed 
that  it  is  not  enough  for  the  PHA  to  be 
silent  on  this  issue  and  for  HUD, 
therefore,  to  extrapolate  that  there  will 
be  no  changes  to  the  policies  and 
practices  regarding  demolition  and 
disposition. 

HUD  response.  HUD  has  not  revised 
the  proposed  rule  in  response  to  this 
comment.  HUD  agrees  that  the 
demolition  and  disposition  of  public 
housing  units  is  of  great  public  interest. 
However,  existing  regulatory  and 
statutory  safeguards  are  sufficient  to 
ensure  that  PHAs  do  not  undertake  such 
actions  without  prior  HUD  approval  and 
appropriate  consultations  with  affected 
residents  and  the  community.  In 
addition  to  the  PHA  Plan  approval 
process,  PHAs  wishing  to  demolish  or 
dispose  of  a  development  must  submit 
a  full  demolition/disposition  plan  to 
HUD  for  approval,  in  accordance  with 


section  18  of  the  1937  Act.  Further,  as 
noted  above,  the  PHA  must  provide  the 
RAB  with  the  opportunity  to  review  and 
comment  on  proposed  changes  to  its 
policies  concerning  demolition  and 
disposition.  The  PHA  must  also  provide 
assurance  that  these  changes  were  duly 
approved  by  the  PHA  board  of  directors 
(or  similar  governing  body)  and  must 
make  the  revised  policies  available  to 
the  public  upon  request. 

Comment:  The  final  rule  should 
provide  additional  guidance  regarding 
what  constitutes  a  challenge  of  a  Plan 
element  for  purposes  of  triggering  HUD 
review.  One  conunenter  made  this 
suggestion.  The  conunenter  noted  the 
language  of  the  proposed  rule  providing 
that  HUD  would  limit  its  review  of 
Aimual  Plans  to  certain  specified 
elements,  and  "[a]s  required  by  section 
5A(i)(2)[ofthe  1937  Act,].  .  .  any  other 
plan  element  that  has  been  challenged" 
(67  FR  53276,  523277,  first  column). 

HUD  response.  HUD  has  not  revised 
the  rule  in  response  to  this  comment. 
HUD  may  issue  future  additional 
guidance  regarding  challenges  to  the 
Annual  Plans  should  it  determine  that 
such  guidance  is  necessary. 

Comment:  HUD  should  not  eliminate 
from  its  review  PHA  policies  on  rent 
computation  and  rent  redeterminations. 
One  commenter  wrote  that  these 
policies  should  be  reviewed  annually  to 
ensure  compliance  with  the  law. 
According  to  the  commenter,  evictions 
often  result  fi'om  improper  PHA  rent 
computations.  The  commenter  wrote 
that  HUD's  continued  review  of  these 
policies  would  help  to  ensure  that  PHAs 
comply  with  all  applicable  legal 
requirements. 

HUD  response.  HUD  has  not  revised 
the  rule  in  response  to  this  public 
comment.  As  with  other  PHA  policies 
and  programs,  any  changes  to  the  rent 
computation  and  redetermination 
policies  must  be  reviewed  by  the  RAB, 
approved  by  the  PHA  governing  board, 
and  made  available  to  the  public  for 
inspection.  The  existence  of  such 
changes  must  be  listed  in  the  PHA's 
streamlined  Annual  Plan  and  may  be 
flagged  by  HUD  for  further  monitoring 
and  oversight,  depending  on  the  scope 
and  nature  of  the  changes.  Inclusion  of 
this  information  in  the  Annual  Plan  is, 
therefore,  unlikely  to  provide  much 
further  assurance  that  proper  rent 
calculations  will  be  made. 

E.  Questions  Regarding  Implementation 

Comment:  How  soon  will  HUD  make 
available  a  streamlined  electronic  PHA 
Annual  Plan?  One  commenter  posed 
this  question.  The  commenter  also 
asked  whether  small  PHAs  would  be 
expected  to  continue  to  use  the  current 


electronic  Plan  template,  but  simply 
enter  "not  applicable"  for  the  reporting 
requirements  eliminated  by  the 
regulatory  changes. 

HUD  response.  HUD  is  working  on 
the  necessary  modifications  to  the 
electronic  PHA  Plan  template.  HUD  is 
also  considering  further  regulatory 
changes  that  may  affect  revisions  to  the 
template.  When  completed,  the 
availability  of  the  revised  template  will 
be  annoimced  through  PIH  Notice  or 
other  non-regulatory  means. 

Comment:  How  will  staggered  review 
of  the  5-Year  Plans  be  implemented? 
One  commenter  asked  this  question. 
Specifically,  the  commenter,  a  small 
PHA,  asked  when  its  5- Year  Plan  would 
be  due.  The  commenter  wrote  that  it  is 
currently  preparing  its  fourth  year 
Annual  Plan  for  submission  in  2003. 

HUD  response.  This  is  an 
implementation  issue  that  will  be 
addressed  by  HUD  in  separate  non- 
regulatory  guidance.  HLHD  will  issue  a 
PIH  Notice  describing  how  the  staggered 
review  provisions  of  the  final  rule  will 
be  implemented.  The  PIH  Notice  will 
provide  PHAs  with  sufficient  time  to 
bring  their  policies  and  procedures 
governing  Annual  Plan  submissions  into 
compliance  with  the  timelines  for 
staggered  HUD  review. 

VI.  Discussion  of  Public  Conunents 
Regarding  the  Proposed  Changes  to  the 
PHAS 

Comment:  Questions  regarding 
effective  date  of  deregulatory  changes. 
Two  commenters  posed  questions 
regarding  the  effective  date  of  the 
deregulatory  changes  being  made  by 
HUD.  One  of  the  commenters  asked  if 
small  PHAs  would  still  be  required  to 
electronically  submit  the  ciurently 
required  PHAS  reporting  data  for  Fiscal 
Year  2002  should  the  final  rule  become 
effective  by  January  1,  2003. 

HUD  response.  The  deregulatory 
changes  made  by  this  final  rule  will 
become  effective  on  July  24,  2003.  The 
final  rule  continues  to  provide  for 
biennial  PHAS  assessments  for  small 
PHAs.  To  facilitate  compliance  with 
biennial  PHAS  assessments,  PHAs  with 
fiscal  years  ending  in  the  first  four 
quarters  following  the  effective  date  of 
this  final  rule  will  not  be  evaluated 
under  PHAS  for  that  fiscal  year. 

Vn.  Discussion  of  Public  Comments 
Regarding  the  Proposed  Changes  to 
SEMAP 

Comment:  HUD  should  not  exempt 
non-audit  PHAs  from  SEMAP.  One 
commenter  objected  to  the  proposed 
exemption  from  SEMAP  assessment  and 
scoring  of  small  PHAs  not  subject  to  the 
requirements  of  the  Single  Audit  Act. 


The  commenter  objected  that  the 
proposed  rule  would  not  provide  any 
alternative  oversight  mechanism  for 
assessing  whether  exempt  PHAs  are 
complying  with  federal  law  in 
administering  their  voucher  programs. 
The.  commenter  also  objected  to  the 
number  of  PHAs  that  would  be  exempt 
from  SEMAP,  writing  that 
approximately  one-third  of  all  PHAs 
may  be  exempt  from  management 
oversight  as  a  result  of  the  proposed 
rule.  Further,  the  commenter  wrote  that 
if  the  dollar  threshold  for  federal 
expenditures  subject  to  the  Single  Audit 
Act  is  ever  raised,  even  more  PHAs 
might  be  exempt  fi-om  SEMAP. 

"The  commenter  wrote  that  if  HUD  is 
concerned  about  the  unfair  impacts  of 
using  a  fewer  number  of  indicators  to 
conduct  SEMAP  assessments  for  non- 
audit  PHAs,  there  are  two  alternative 
solutions  that  are  far  less  drastic  than 
exempting  these  PHAs  altogether  from 
federal  oversight.  The  first  alternative  is 
to  allow  these  small  PHAs  to  self-certify 
their  compliance  with  the  seven  SEMAP 
indicators  that  are  independently 
verified  for  other  PHAs.  The  second 
alternative  is  to  alter  the  percentage 
threshold  for  designation  as  troubled  for 
these  small  PHAs.  The  commenter 
wrote  that  either  of  these  alternatives, 
combined  with  HUD's  other  proposed 
changes  to  SEMAP,  would  reduce  the 
burden  on  small  PHAs  and  HUD  staff, 
while  retaining  some  federal  oversight 
of  program  integrity  and  accountability, 
which  is  the  purpose  of  SEMAP. 

HUD  response.  Upon  reconsideration, 
HUD  agrees  with  the  concerns  raised  by 
the  commenter  and  has  revised  the 
proposed  rule  accordingly.  Small,  non- 
audit  PHAs  will  continue  to  be  subject 
to  SEMAP  assessment  and  scoring,  in 
accordance  with  the  current  SEMAP 
regulations.  Those  regulations  at  §  985.3 
provide  that  non-audit  PHAs  are  exempt 
from  assessment  under  seven  of  the 
SEMAP  indicators  (indicators  (a) 
through  (g))  for  which  the  annuaJ 
independent  audit  report  is  a  HUD 
verification  method.  However,  non- 
audit  PHAs  must  still  complete  the 
SEMAP  certification  for  these 
indicators,  and  performance  under  the 
indicators  is  subject  to  HUD 
confirmatory  review. 

Comment:  HUD  should  consider 
making  SEMAP  scores  advisory 
altogether.  One  commenter  made  this 
recommendation  based  on  the  perceived 
deficiencies  with  the  PIC  electronic 
reporting  system.  The  commenter  wrote 
that  PIC  does  not  accept  records 
properly  due  to  a  system  failure,  that  it 
is  difficult  to  clearly  identify  on  PIC 
which  PHA  records  are  being  counted 
towards  the  PHA's  final  SEMAP  score. 
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and  that  the  bnal  SEMAP  indicators 
report  is  inai  curate. 

HUD  resp(  mse.  HUD  has  not  revised 
the  rule  in  re  sponse  to  this  comment. 
Adoption  of  the  commenter's  suggestion 
would  restrii  ;t  HUD's  ability  to  require 
that  troublea  PHAs  undertake  remedial 
action  to  cor  ■ect  identified  management 
deficiencies,  thereby  negating  one  of  the 
purposes  of  I  lEMAP  assessment.  The 
final  rule  continues  to  provide  for 
biennial  SEN  lAP  assessments  for  small 
PHAs.  To  fac  ilitate  compliance  with 
biennial  SEN  AP  assessments,  PHAs 
with  fiscal  y(  sars  ending  in  the  first  four 
quarters  foll(  wing  the  effective  date  of 
this  final  rul  s  will  not  be  evaluated 
under  SEMA  P  for  that  fiscal  year. 

Comment:  HUD  shpuld  increase  the 
Housing  Che  ice  Voucher  Program 
administratv  'e  fee  or  provide  a  base 
level  of  fund  hgfor  small  PHAs.  One 
commenter  r  lade  this  recommendation. 
The  commen  ter  wrote  that  this  change 
is  necessary  o  allow  small  PHAs  to  hire 
and  retain  ac  equate  qualified  staff,  and 
that  this  woi  Id  allow  small  PHAs  to 
submit  the  n  quired  SEMAP 
certification  n  a  timely  manner. 

HUD  respc  nse.  The  suggestion  made 
by  the  comm  enter  is  outside  the  scope 
of  this  rulem  iking,  which  does  not 
concern  func  ing  issues.  Accordingly, 
HUD  has  not  revised  the  proposed  rule 
in  response  t  a  this  comment. 

Comment:  Late  submission  of  SEMAP 
certification  should  not  result  in  an 
automatic  designation  of  "troubled. " 
One  commei  iter  wrote  that  SEMAP  does 
not  presently  establish  penalties  for  late 
submittal  of  he  required  SEMAP 
certification,  except  to  provide  that  the 
PHA  will  be  designated  as  "troubled." 
The  conrnienter  wrote  that  many  small 
PHAs  have  difficulty  complying  with 
this  deadline  due  to  limited  staffing, 
and  that  the  mtomatic  designation  of 
troubled  is  u  iduly  harsh.  As  an 
alternative,  t  le  commenter  suggested 
that  failure  of  a  PHA  to  submit  its 
SEMAP  certification  should  result  in  a 
reduction  of  lone  point  for  each  day  the 
submittal  is  late- 

HUD  response.  The  change  suggested 
by  the  coinnienter  is  outside  the  scope 
of  the  Augusk  14,  2002,  proposed  rule 
and.  therefoije,  HUD  has  not  revised  the 
rule  in  respohse  to  this  comment. 

Vm.  Finding  and  Certificatioiis 

Public  Repotting  Burden 

The  information  collection 
requirement!  contained  in  the  PHA  Plan 
process  (24  CFR  part  903)  and  the  PHAS 
(24  CFR  part  902)  have  been  approved 
by  the  Office)  of  Management  and 
Budget  (OM  I)  imder  the  Paperwork 
Reduction  A  :t  of  1995  (44  U.S.C.  3501- 


3520)  and  assigned  OMB  Control 
Numbers  2535-0106,  2535-0107,  2507- 
0001,  and  2577-0226,  respectively.  The 
regulatory  amendments  contained  in 
§§  902.9,  903.5,  903.11,  and  903.12  of 
this  final  rule  merely  modify  the  scope 
and  frequency  of  these  currently 
approved  information  collection 
requirements  to  streamline  and  reduce 
the  paperwork  burden  imposed  on  small 
PHAs.  In  accordance  with  the 
Paperwork  Reduction  Act,  HUD  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  currently  valid  OMB  control 
number. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  rule  under 
Executive  Order  12866  (entitled 
Regulatory  Planning  and  Review).  OMB 
determined  that  this  rule  is  a 
"significant  regulatory  action"  as 
defined  in  section  3(f)  of  the  Order 
(although  not  economically  significant, 
as  provided  in  section  3(f)(1)  of  the 
Order).  Any  changes  made  to  the  rule 
subsequent  to  its  submission  to  OMB 
are  identified  in  the  docket  file,  which 
is  available  for  public  inspection  in  the 
Regulations  Division,  Room  10276, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410-0500. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  This  final  rule  does  not  impose 
any  federal  mandates  on  any  state,  local, 
or  tribal  governments  or  the  private 
sector  within  the  meaning  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  (entitled 
Federalism)  prohibits  an  agency  &om 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
state  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
state  law,  imless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
final  rule  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
state  and  local  governments  or  preempt 


state  law  within  the  meaning  of  the 
Executive  Order. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  at  the  proposed  rule  stage  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50,  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  remains  applicable  to  this  final 
rule  and  is  available  for  public 
inspection  between  the  hours  of  7:30 
a.m.  cmd  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-0500. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
final  rule  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Although  the 
final  rule  is  concerned  with  small  PHAs 
with  less  than  250  public  housing  or 
leased  housing  units,  the  amendments 
made  by  the  rule  are  deregulatory  in 
natiu-e.  Specifically,  the  final  rule 
eliminates,  simplifies,  and  streamlines 
regulatory  requirements  for  these  small 
PHAs  regarding  the  PHA  Annual  Plan 
process  and  assessments  conducted 
under  the  PHAS  and  SEMAP.  Further, 
the  deregulatory  amendments  do  not 
change  the  amount  of  funding  available 
to  these  PHAs.  Accordingly,  the 
economic  impact  of  this  rule  will  not  be 
significant,  and  it  will  not  affect  a 
substantial  number  of  small  entities. 

Catalog  of  Federal  Domestic  Assistance 
Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  Numbers  for  the  programs 
affected  by  this  final  rule  are  14.850  (for 
the  Public  Housing  Program)  and  14.871 
(for  the  Housing  Choice  Voucher 
Program). 

List  of  Subfects 

24  CFR  Part  902 

Administrative  practice  and 
procedure,  Public  housing,  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  903 

Administrative  practice  and 
procedine.  Public  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  985 

Grant  programs — housing  and 
community  development.  Housing,  Rent 
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subsidies.  Reporting  and  recordkeeping 
requirements. 

■  Accordingly,  HUD  amends  24  CFR 
parts  902.  903  and  985  as  follows: 

PART  902— PUBUC  HOUSING 
ASSESSMENT  SYSTEM 

■  1.  The  authority  citation  for  24  CFR 
part  902  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437d(j),  42  U.S.C. 
3525(d). 

■  2.  Add  §  902.9  to  read  as  follows: 

§  902.9    Frequency  of  PHAS  scoring  for 
small  PHAs. 

REAC  will  assess  and  score  the 
performance  of  a  PHA  with  less  than 
250  public  housing  imits  every  other 
PHA  fiscal  year,  imless  the  small  PHA: 

(a)  Elects  to  have  its  performance 
assessed  on  an  annual  basis;  or 

(b)  Is  designated  as  troubled,  in 
accordance  with  §  902.67. 

■  3.  Revise  the  introductory  paragraph  of 
paragraph  §  902.33(a)  to  read  as  follows: 

§902.33    Financial  reporting  requirements. 

(a)  Annual  financial  report.  All  PHAs 
must  submit  their  unaudited  and 
audited  financial  data  to  HUD  on  an 
annual  basis.  The  financial  information 
must  be: 
***** 

■  4.  Revise  the  first  sentence  of 
§  902.60(d)  to  read  as  follows: 

§902.60    Data  collection. 

***** 

(d)  Management  operations  and 
resident  service  and  satisfaction 
information.  A  PHA  shall  provide 
certification  to  HUD  as  to  data  required 
under  subpart  D,  Management 
Operations,  of  this  part  and  subpart  E, 
Resident  Service  and  Satisfaction,  of 
this  part  not  later  than  two  months  after 
the  end  of  the  PHA's  fiscal  year  that  is 
being  assessed  and  scored,  with  no 
penalty  applying,  however,  imtil  the 
16th  day  of  the  third  month  after  the 
PHA  fiscal  year  end.  *  *  * 


PART  903— PUBLIC  HOUSING 
AGENCY  PLANS 

■  5.  The  authority  citation  for  24  CFR 
part  903  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437c;  42  U.S.C. 
3535(d). 

■  6.  Revise  §  903.5(a)(3)  by  adding  a 
sentence  at  the  end  to  read  as  follows: 

§903.5    When  must  a  PHA  submit  the 
plans  to  HUD? 

(a)  *   *   * 


(3)  *  *  *  However.  HUD  may  require 
that  half  of  all  PHAs  with  less  than  250 
public  housing  units  submit  their  5- Year 
Plan  one  fiscal  year  in  advance  (in  the 
fourth  PHA  fiscal  year  rather  than  the 
fifth  PHA  fiscal  year). 
***** 

7.  Revise  §  903.11(cK2)  to  read  as 
follows: 

§  903.1 1    Are  certain  PHAs  eligible  to 
submit  a  streamlined  Annual  Plan? 

***** 

(c)  *  *  * 

(2)  For  small  PHAs  that  are  not 
designated  as  troubled  (see  §  902.67(c)) 
or  that  are  not  at  risk  of  being 
designated  as  troubled  (see 
§  902.67(b)(4)  of  this  chapter)  under 
section  6(j)(2)  of  the  1937  Act.  the 
requirements  for  streamlined  Annual 
Plans  are  described  in  §903.12. 
***** 

■  8.  Add  §903.12  to  read  as  follows: 

§  903.1 2    What  are  the  streamlined  Annual 
Plan  requirements  for  small  PHAs? 

(a)  General.  PHAs  with  less  than  250 
public  housing  units  (small  PHAs)  and 
that  have  not  been  designated  as 
troubled  (see  §  902.67(c)  of  this  chapter) 
or  that  are  not  at  risk  of  being 
designated  as  troubled  (see 

§  902.67(b)(4))  under  section  6(j)  of  the 
1937  Act  may  submit  streamlined 
Annual  Plans  in  accordance  with  this 
section. 

(b)  Streamlined  Annual  Plan 
requirements  for  fiscal  years  in  which  its 
5- Year  Plan  is  also  due.  For  the  fiscal 
year  in  which  its  5-Year  Plan  is  also 
due.  the  streamlined  Annual  Plan  of  the 
small  PHA  shall  consist  of  the 
information  required  by  §  903.7(a).  (b). 
(c),  (d).  (g).  (h).  (k).  (o)  and  (r).  If  the 
PHA  wishes  to  use  the  project-based 
voucher  program,  the  streamlined 
Annual  Plan  of  the  small  PHA  must  also 
include  a  statement  of  the  projected 
niunber  of  project-based  units  and 
general  locations  and  how  project 
basing  would  be  consistent  with  its  PHA 
Plan.  The  information  required  by 

§  903.7(a)  must  be  included  only  to  the 
extent  it  pertains  to  the  housing  needs 
of  families  that  are  on  the  PHA's  public 
housing  and  Section  8  tenant-based 
assistance  waiting  lists.  The  information 
required  by  §  903. 7(k)  must  be  included 
only  to  the  extent  that  the  PHA 
participates  in  homeownership 
programs  imder  section  8(y)  of  the  1937 
Act. 

(c)  Streamlined  Annual  Plan 
requirements  for  all  other  fiscal  years. 
For  all  other  fiscal  years,  the 
streamlined  Annual  Plan  must  include: 

(1)  The  information  required  by 
§  903.7(g)  and  (o)  and,  if  applicable. 


§  903.7(b)(2)  with  respect  to  site-based 
waiting  lists  and  §903.7(k)(l)(i)  with 
respect  to  homeownership  programs 
under  section  8(y)  of  the  1937  Act; 

(2)  If  the  PHA  wishes  to  use  the 
project-based  voucher  program,  a 
statement  of  the  projected  number  of 
project-based  units  and  general 
locations  and  how  project  basing  would 
be  consistent  with  its  PHA  Plan;  and 

(3)  A  certification  from  the  PHA  that 
lists  the  policies  and  programs  covered 
by  §  903.7(a),  (b),  (c),  (d),  (h),  (k),  and  (r) 
that  the  PHA  has  revised  since 
submission  of  its  last  Annual  Plan  and 
provides  assurance  by  the  PHA  that: 

(i)  The  Resident  Advisory  Board  had 
an  opportunity  to  review  and  comment 
on  the  changes  to  the  policies  and 
programs  before  implementation  by  the 
PHA; 

(ii)  The  changes  were  duly  approved 
by  the  PHA  board  of  directors  (or . 
similar  governing  body);  and 

(iii)  The  revised  policies  and 
programs  are  available  for  review  and 
inspection  at  the  principal  office  of  the 
PHA  during  normal  business  hours. 
■  9.  Amend  §  903.23  by  redesignating 
paragraphs  (b)  through  (d)  as  paragraphs 
(c)  through  (e),  respectively  and  adding 
new  paragraph  (b)  to  read  as  follows: 

§  903.23    What  is  the  process  by  which 
HUD  reviews,  approves,  or  disapproves  an 
Annual  Plan? 

***** 

(b)  Scope  of  HUD  review.  HUD's 
review  of  the  Annual  Plan  (and  any 
significant  amendments  or 
modifications  to  the  plan)  will  be 
limited  to  the  information  required  by 
§  903.7(b),  (g),  (h),  and  (o),  and  any  other 
element  of  the  PHA's  Annual  Plan  that 
is  challenged. 


PART  985— SECTION  8  MANAGEMENT 
ASSESSMENT  PROGRAM  (SEMAP) 

■  10.  The  authority  citation  for  24  CFR 
part  985  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c,  1437f. 
and  3535(d). 

■  11.  Revise  §  985.105(a)  to  read  as 
follows: 

§985.105    HUD  SEMAP  responsibilities. 

(a)  Frequency  of  SEMAP  assessments. 
(1)  Annual  review.  Except  as  provided 
in  paragraph  {a)(2)  of  this  section,  HUD 
shall  assess  each  PHA's  performance 
under  SEMAP  annually  and  shall  assign 
each  PHA  a  SEMAP  score  and  overall 
performance  rating. 

(2)  Biennial  review  for  small  PHAs. 
HUD  shall  assess  and  score  the 
performance  of  a  PHA  with  less  than 


250  assisted  units  once  every  other  PHA 
fiscal  year,  u  nless  the  PHA: 

(i)  Elects  t( »  have  its  performance 
assessed  on  i  in  annual  basis;  or 

(ii)  Is  desij  nated  as  troubled,  in 
accordance  \  nth  §  985.103. 
*        *        *        *        * 

■  12.  Revise  1 985.107(a)  to  read  as 
follows: 

§985.107    Relquired  actions  for  PHA  with 
troubled  performance  rating. 

(a)  On-site  reviews.  (1)  Required 
reviews  for  ti  oubled  PHAs.  Except  as 


provided  in  paragraph  (a)(2)  of  this 
section,  HUD  will  conduct  an  on-site 
review  of  PHA  program  management  for 
any  PHA  assigned  an  overall 
performance  rating  of  troubled  to  assess 
the  magnitude  and  seriousness  of  the 
PHA's  noncompliance  with 
performance  requirements. 

(2)  On-site  reviews  for  small  PHAs. 
Notwithstanding  paragraph  (a)(1)  of  this 
section,  HUD  may  elect  not  to  conduct 
an  on-site  review  of  a  troubled  PHA,  if: 

(i)  The  PHA  has  less  than  250  assisted 
units;  and 


(ii)  HUD  determines  that  an  on-site 
review  is  unnecessary  to  determine  the 
needs  of  the  PHA  and  the  actions 
required  to  address  the  program 
deficiencies. 


Dated:  June  16,  2003. 
Michael  M.  Liu, 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

[FR  Doc.  03-15815  Filed  6-23-03;  8:45  am) 
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petition  stating  that  the  order,  any 
provision  of  the  order,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  the  law.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a 
hearing,  the  Department  would  rule  on 
the  petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Department's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Agricultural  Marketing  Service  has 
considered  the  economic  impact  of  this 
action  on  small  entities  and  has  certified 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  purpose  of  the  Regulatory  Flexibility 
Act,  a  dairy  farm  is  considered  a  "small 
business"  if  it  has  an  aimual  gross 
revenue  of  less  than  $750,000,  and  a 
dairy  products  manufacturer  is  a  "small 
business"  if  it  has  fewer  thaii  500 
employees.  For  the  purposes  of 
determining  which  dairy  farms  are 
"small  businesses,"  the  $750,000  per 
year  criterion  was  used  to  establish  a 
production  guideline  of  500,000  pounds 
per  month.  Although  this  guideline  does 
not  factor  in  additional  monies  that  may 
be  received  by  dairy  producers,  it 
should  be  an  inclusive  standard  for 
most  "small"  dairy  farmers.  For 
purposes  of  determining  a  handler's 
size,  if  the  plant  is  part  of  a  larger 
company  operating  multiple  plants  that 
collectively  exceed  the  500-employee 
limit,  the  plant  will  be  considered  a 
large  business  even  if  the  local  plant  has 
fewer  than  500  employees. 

In  June  2001,  there  were  12,748 
producers  pooled  on,  and  57  handlers 
regulated  by  the  Upper  Midwest  order. 
Based  on  these  criteria,  the  vast  majority 
of  the  producers  and  handlers  would  be 
considered  as  small  businesses.  The 
adoption  of  the  proposed  pooling 
standards  serves  to  revise  established 
criteria  that  determine  those  producers, 
producer  milk,  and  plants  that  have  a 
reasonable  association  with,  and  are 
consistently  serving  the  fluid  needs  of, 
the  Upper  Midwest  milk  marketing  area 
and  are  not  associated  with  other 
marketwide  pools  concerning  the  same 
milk.  Criteria  for  pooling  are  established 
on  the  basis  of  performance  levels  that 
are  considered  adequate  to  meet  the 
Class  I  fluid  needs  and,  by  doing  so. 


determine  those  that  are  eligible  to  share 
in  the  revenue  that  arises  from  the 
classified  pricing  of  milk.  Criteria  for 
pooling  are  established  without  regard 
to  the  size  of  any  dairy  industry 
organization  or  entity.  The  criteria 
established  are  applied  in  an  identical 
fashion  to  both  large  and  small 
businesses  and  do  not  have  any 
different  economic  impact  on  small 
entities  as  opposed  to  large  entities. 
Therefore,  the  amendments  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

A  review  of  reporting  requirements 
was  completed  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  It  was  determined  that 
these  amendments  would  have  no 
impact  on  reporting,  recordkeeping,  or 
other  compliance  requirements  because 
they  would  remain  identical  to  the 
current  requirements.  No  new  forms  are 
proposed  and  no  additional  reporting 
requirements  would  be  necessary. 

This  action  does  not  require 
additional  information  collection  that 
requires  clearance  by  the  Office  of 
Management  and  Budget  (OMB)  beyond 
currently  approved  information 
collection.  The  primary  sources  of  data 
used  to  complete  the  forms  are  routinely 
used  in  most  business  transactions. 
Forms  require  only  a  minimal  amount  of 
information  which  can  be  supplied 
without  data  processing  equipment  or  a 
trained  statistical  staff.  Thus,  the 
information  collection  and  reporting 
burden  is  relatively  small.  Requiring  the 
same  reports  for  all  handlers  does  not 
significantly  disadvantage  any  handler 
that  is  smaller  than  the  industry 
average. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  June  5, 
2001;  published  June  11,  2001  (66  FR 
31185). 

Tentative  Final  Decision:  Issued 
February  8,  2002;  published  February 
14,  2002  (67  FR  7040). 

Interim  Final  Rule:  Issued  April  16, 
2002;  published  April  22,  2002  (67  FR 
19507). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed-amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Upper  Midwest 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  the  applicable  rules  of  practice  (7 
CFR  part  900),  at  Bloomington, 
Minnesota,  on  June  26-27,  2001^ 
pursuant  to  a  notice  of  hearing  issued 
June  5,  2001,  and  published  June  11, 
2001  (66  FR  31185). 
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Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  on  February 
8,  2002,  issued  a  Tentative  Final 
Decision  containing  notice  of  the 
opportunity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings,  and 
conclusions,  rulings,  and  general 
findings  of  the  tentative  final  deci^on 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein.  The  material 
issues  on  the  record  of  hearing  relate  to: 

1.  Eliminating  the  simultaneous 
pooling  of  milk  on  the  order  and  on  a 
State-operated  milk  order  that  has 
marketwide  pooling. 

2.  Allowing  overbase  milk  from 
California  to  remain  as  eligible  for 
pooling  on  the  Upper  Midwest  Federal 
milk  order. 

3.  Changing  certain  pooling 
provisions  of  the  order  regarding 
performance  standards  and  diversion 
limits. 

4.  Changing  the  rate  of  partial 
payments  to  producers. 

5.  Determining  whether  emergency 
marketing  conditions  exist  that  would 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions. 

Findings  and  Conclusions 

Preliminary  Statement: 
Representatives  from  the  California 
Department  of  Food  and  Agriculture, 
Dairy  Marketing  Branch,  appeared  at  the 
hearing  to  provide  information  and  to 
answer  factual  questions  about  the 
California  State  milk  order  program. 
Their  appearance  was  at  the  request  of 
USDA  and  their  participation  was 
provided  as  a  courtesy  to  the  public. 
The  participation  of  the  California 
officials  was  neither  in  support  of  nor  in 
opposition  to  any  of  the  proposals  or 
issues  that  were  heard.  The  California 
officials  provided  publications  that 
detailed  and  explained  the  history  and 
operations  of  the  California  milk  order 
program,  which  included  how  milk  is 
pooled  and  priced  under  that  State 
order. 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Simultaneous  Pooling  on  a  Federal 
and  State-Operated  Milk  Order 

A  proposal,  published  in  the  hearing 
notice  as  Proposal  1 ,  seeking  to  prevent 
the  simultaneous  pooling  of  milk  on  the 
Upper  Midwest  order  and  on  a  State- 
operated  order  with  marketwide 
pooling,  previously  adopted  on  an 
interim  basis,  is  proposed  to  be  adopted 
on  a  permanent  basis  by  this  final 


decision.  The  practice  of  pooling  milk 
on  a  Federal  milk  order  and 
simultaneously  pooling  the  same  milk 
on  a  State-operated  milk  order  has  also 
come  to  be  referred  to  as  "double 
dipping."  Currently,  the  Upper  Midwest 
order  (Order  30)  only  provides 
prohibitions  for  the  simultaneous 
pooling  of  the  same  milk  on  more  than 
one  Federal  order.  The  record  provides 
evidence  and  support  for  eliminating 
the  ability  of  milk  receiving  the  benefits 
of  marketwide  pooling  through  a  State- 
operated  milk  order  from 
simultaneously  being  pooled  on  Order 
30. 

Proposal  1,  which  sought  to  end  the 
practice  of  double  dipping,  was 
proposed  by  Associated  Milk  Producers, 
Inc.  et.al..  First  District  Association,  and 
Lakeshore  Federated  Cooperative.  These 
entities  are  dairy  farmer  cooperatives 
who  supply  a  significant  portion  of  the 
milk  needs  of  the  Upper  Midwest 
marketing  area.  Other  entities  who 
joined  in  support  of  this  proposal 
included:  Foremost  Farms  USA;  Mid- 
West  Dairymen's  Company;  Bongards' 
Creameries;  Cady  Cheese;  Cass-Clay 
Creamery;  Ellsworth  Cooperative 
Creamery;  Family  Dairies  USA;  Hastings 
Cooperative  Creamery;  Kraft  Foods; 
Lynn  Dairy;  Manitowoc  Milk  Producers 
Cooperative;  Milwaukee  Cooperative 
Milk  Producers;  Muller  Pinehurst  Dairy; 
Mullins  Cheese;  Plainview  Milk 
Products;  Swiss  Valley  Farms;  Valley 
Queen;  Weyauwega  Milk  Products; 
White  Clover  Dairy,  Inc.;  and  Hilmar 
Cheese  of  Hilmar,  California. 

A  witness  appearing  on  behalf  of 
Associated  Milk  Producers,  Inc.  (AMPI), 
a  supporter  for  the  direct  elimination  of 
double-dipping,  provided  evidence  and 
testimony  that  showed  an  increasing 
amount  of  California  milk  being  pooled 
on  Order  30.  For  the  time  period  of 
October  2000  through  May  2001,  said 
the  AMPI  witness,  there  was  an 
estimated  $11.4  million  negative  effect 
on  the  pool,  the  equivalent  of  about  a 
ten-cent  ($0.10)  reduction  for  each 
hundredweight  of  milk  pooled  on  the 
order,  as  a  result  of  pooling  California 
milk  on  Order  30.  According  to  the 
AMPI  witness,  this  estimate  was 
calculated  by  factoring  the  amount  of 
milk  from  California  that  had  been 
pooled  on  the  Upper  Midwest  pool  from 
the  Order's  actual  Producer  Price 
Differential  (PPD)  and  applying  the 
difference  to  the  volume  of  milk  pooled 
on  the  order. 

The  AMPI  witness  indicated  the 
reform  of  the  Federal  milk  marketing 
order  system,  implemented  in  January 
2000,  provided  economic  incentives  for 
California  miUc  to  pool  on  Order  30. 
Specifically,  said  AMPI,  the  use  of  the 


higher  of  either  the  Class  III  or  Class  IV 
milk  price  in  setting  and  moving  Class 
I  milk  prices  had  yielded  generally 
higher  PPDs  than  existed  in  the  Upper 
Midwest  region  prior  to  reform. 

The  AMPI  witness  surmised  that 
Order  30's  pooling  of  California  milk, 
already  pooled  under  the  State-operated 
milk  order  of  California,  resulted  in 
obvious  inequities.  The  witness 
provided  estimates  of  extent  and  impact 
on  Upper  Midwest  dairy  farmers  and 
was  of  the  opinion  that  this  situation  is 
severe  enough  to  conclude  that  the 
Department  should  move  directly  to  a 
final  decision  and  avoid  the  more 
lengthy  procedure  of  first  issuing  a 
recommended  decision  and  then  issuing 
a  final  decision. 

These  views  and  conclusions  by  the 
AMPI  witness  were  supported  in 
testimony  by  a  witness  appearing  on 
behalf  of  Foremost  Farms  USA 
(Foremost).  The  Foremost  witness 
testified  that  California  milk  pooled  on 
Order  30  grew  from  about  10  million 
pounds  to  an  average  of  260  million 
pounds  during  the  3-month  period  of 
March  through  May  2001.  According  to 
calculations  by  Foremost,  an  estimated 
$6  million  reduction  in  value  for  all 
milk  pooled  on  the  order  occurred  due 
to  the  pooling  of-California  milk  on 
Order  30.  This  revenue,  said  Foremost, 
comes  from  Upper  Midwest  dairy 
farmers  who  aheady  have  the  lowest 
PPD  in  the  Federal  order  system. 
Acknowledging  that  tighter  pooling 
provisions  may  serve  to  eliminate  the 
double  dipping  issue.  Foremost  was  of 
the  opinion  that  tightening  pooling 
standards  would  not  be  the  best  way  to 
accomplish  that  end. 

A  witness  representing  the  Mid-West 
Dairymen's  Company/Lakeshore 
Federated  Dairy  Cooperative  (MDC),  a 
dairy  farmer  cooperative  located  in 
northern  Illinois  and  southern 
Wisconsin,  testified  in  support  of 
ending  double  dipping.  This  witness 
also  spoke  on  behalf  of  Lakeshore 
Federated  Dairy  Cooperative,  which 
represents  over  4,000  dairy  farmers 
located  in  Illinois,  Iowa,  and  Wisconsin, 
and  whose  milk  is  pooled  mostly  on  the 
Upper  Midwest  order  and  to  a  lesser 
extent  on  the  Central  and  Mideast 
Federal  milk  orders.  This  witness 
indicated  that  Mid- West  Dairymen's 
Company  milk  supplies  the  fluid 
market. 

The  MDC  witness  expressed  concern 
about  equity  among  producers  and 
equity  among  handlers.  In  this  regard, 
the  witness  maintained  that  this  issue 
should  be  handled  on  an  expedited 
basis.  The  MDC  witness  indicated  that 
the  Federal  order  program  has  a  long 
history  of  promoting  equity  to  both 


producers  a;  id  handlers.  According  to 
MDC,  classi  ied  pricing  contributes  to 
equity  amon  i  handlers,  and  the 
marketwide  pooling  of  revenue 
generated  from  classified  pricing 
provides  for  equity  among  producers. 
Specifically  noted  by  the  MDC  witness 
was  the  purj  loseful  elimination  of 
individual  h  uidler  pooling  as  milk 
marketing  oiders  have  consolidated  into 
larger  geographic  areas. 

Federal  or  lers  prohibit  the  pooling  of 
the  same  mil  k  of  a  producer  on  more 
than  one  Fe(  eral  order,  noted  the  MDC 
witness.  Drawing  money  fi-om  one 
Federal  orde  r  pool  equitably  shares 
revenue  witl  i  those  producers  who 
supply  the  market,  but  drawing 
additional  re  venue  from  a  second 
Federal  orde  r  pool  destroys  the  goal  of 
equity  amon  5  producers,  a  reason  why 
the  Federal  (  rder  program  prohibits 
double  pooling,  maintained  MDC.  As 
evidence  of  I  he  impact  of  double 
dipping,  MEC  presented  analysis 
showing  thai  from  January  2000  through 
April  2001,  ftie  Order  30  statistical 
uniform  pric  e  per  hundredweight 
averaged  $1('.8850,  with  a  pool  draw  of 
84.5  cents.  C  ver  the  same  16-month 
period,  said  \4DC,  the  California 
overbase  pri^  :e  averaged  about  21.5  cents 
higher  than  1  he  blend  price  in  Order  30. 
Not  only  is  t  le  California  overbase  price 
higher  than  1  n  Order  30,  noted  MDC.  but 
a  California  1  lairyman  pooled  on  Order 
30  will  also  I  Iraw  the  84.5  cents  by 
being  able  to  simultaneously  pool  the 
same  milk  on  Order  30. 

The  MDC  witness  testified  that  the 
California  m  Ik  pooling  plan  places  high 
importance  ( in  providing  equity  to 
producers  ai  d  to  handlers  regulated  by 
the  state.  Th ;  witness  noted  that 
establishing  producer  equity  is  a  basic 
cornerstone  if  both  the  California  and 
Federal  milk  order  programs  and  that 
both  accomplish  this  through 
marketwide  booling.  If  the  Federal  order 
program  do«  not  eliminate  double 
dipping,  thefe  cannot  be  equity  in  prices 
received  by  producers  in  the  Midwest  or 
California,  said  the  witness.  Eliminating 
double  dipping  is  desirable,  said  MDC, 
because  it  wpuld  not  change  the 
movement  of  the  marketing  of  milk  in 
any  significant  fashion.  Milk  would 
continue  to  he  picked  up  at  the  farm  and 
taken  to  the  same  plants  as  is  currently 
done.  According  to  the  MDC  witness, 
the  only  difference  would  be  that  no 
financial  benefit  would  accrue  to  some 
producers  who  currently  are  able  to 
double  dip. 

A  dairy  fai  mer  from  Minnesota,  who 
is  also  the  Cnairman  of  the  First  District 
Association,  President  of  the  Nelson 
Creamery  A<  sociation,  and  serves  on  the 
board  of  the  Vf  innesota  Milk  Producer's 


Association  (First  District),  testified  in 
support  of  amending  the  Upper 
Midwest  order  to  prohibit  double 
dipping.  The  First  District  witness 
testified  that  it  is  unfair  and  wrong  for 
dairy  farmers  pooled  on  Order  30  to 
have  their  milk  price  intentionally 
diluted  as  a  result  of  California  milk 
being  pooled  on  the  order.  This  witness 
estimated  that  the  impact  on  the  price 
received  by  dairy  farmers  in  the  Upper 
Midwest  was  about  15  to  17  cents  per 
hundredweight.  The  First  District 
witness  also  thought  it  important  to 
indicate  that  California,  with  its  State- 
wide milk  regulatory  system,  had 
chosen  not  to  be  a  part  of  the  Federal 
milk  order  system. 

A  consultant  witness  with  extensive 
experience  in  milk  marketing 
regulations  appeared  on  behalf  of  the 
supporters  of  Proposal  1 .  The  witness 
provided  detailed  analysis  regarding 
California  milk  movements  and  offered 
modified  wording  from  that  published 
in  the  hearing  notice  to  end  double 
dipping.  This  witness  testified  that 
Federal  order  provisions  have  always 
been  tailored  to  prevent  producers  from 
pooling  the  same  milk  twice  and 
enjoying  the  benefits  of  marketwide 
pooling  from  more  than  one  order.  To 
this  end,  according  to  the  witness,  a 
handler  regulated  on  the  Upper 
Midwest  order  should  not  be  permitted 
to  pool  diverted  milk  if  that  milk  is 
pooled  and  priced  under  either  a 
Federal  order  or  State  order  that 
provides  for  marketwide  pooling. 

Importcint  to  the  new  consolidated 
orders  was  the  rejection  of  "open 
pooling"  where  milk  from  anywhere  can 
be  pooled  on  any  marketing  order,  said 
the  witness.  The  witness  indicated  that, 
in  his  opinion,  the  Department  rejected 
open  pooling  because  it  did  not  provide 
an  assurance  of  milk  being  made 
available  for  the  fluid  market.  The 
witness  also  expressed  the  opinion  that 
in  markets  with  20  percent  or  less  milk 
used  for  fluid  purposes,  the  notion  of 
assuring  an  adequate  supply  of  milk  for 
fluid  use  becomes  of  questionable 
importance. 

The  witness  testified  that  the  statutory 
requirements  for  milk  marketing  orders 
specify  the  uniform  treatment  of 
producers  and  that  uniform  treatment  is 
fundamentally  the  same  as  the  equitable 
treatment  of  producers.  The  witness 
said  that  equitable  treatment  includes 
the  equal  sharing  of  the  proceeds  of  the 
pool  among  all  producers  pooled  on  the 
order.  However,  the  witness  thought  the 
notion  of  equitable  treatment  would  not 
include  producers  who  are  sharing  in 
the  proceeds  of  other  marketwide  pools 
on  the  same  milk.  To  this  end,  the 
witness  maintained  that  pooling  milk  on 


both  the  California  and  Order  30 
marketwide  pools  has  resulted  in  the 
non-uniform  distribution  of  proceeds  to 
those  producers  who  pool  the  same  milk 
twice. 

The  witness  also  presented  an 
analysis  of  data  from  the  California 
Department  of  Food  and  Agriculture  as 
well  as  relied  on  his  knowledge  of  milk 
receipts  at  plants  located  in  the  western 
States  of  Oregon,  Nevada,  and  Arizona. 
This  analysis  shows,  said  the  witness, 
that  almost  all  of  the  California  milk 
pooled  on  the  Upper  Midwest  order  is 
not  physically  received  within  the 
Order  30  area,  but  is  instead  being 
received  at  California  plants.  Because 
the  milk  is  received  at  California  plants, 
it  is  pooled  under  the  California 
marketwide  system. 

The  Secretary  of  the  Wisconsin 
Department  of  Agriculture,  Trade,  and 
Consumer  Protection  (WDATCP), 
accompanied  by  the  Director  of  Value 
Added  Agricultural  Development  of  the 
WDATCP,  testified  in  support  of 
amending  the  Upper  Midwest  order  to 
stop  and  prevent  the  double  dipping  of 
milk.  The  witnesses  testified  that 
increasing  volumes  of  California  milk 
was  diluting  the  Class  I  utilization  of  the 
market  and  was  also  lowering  the 
benefit  to  dairy  farmers  in  Minnesota 
and  Wisconsin  who  are  pooled  on  Order 
30. 

These  Wisconsin  officials  were  of  the 
opinion  that  artificial  regulations,  not 
market  forces,  allow  California  milk  to 
simultaneously  pool  under  California's 
State  order  program  and  Order  30.  The 
witnesses  found  this  to  be  patently 
unfair  and  noted  that  it  only  serves  to 
lower  the  income  to  Wisconsin  and 
Minnesota  dairy  farmers. 

With  regard  to  milk  produced  far  from 
the  order  and  pooled  on  Order  30,  these 
witnesses  expressed  minimal  concern 
about  such  milk  being  able  to  pool  on 
the  order  provided  the  same  milk  could 
not  and  would  not  enjoy  the  benefit  of 
two  marketwide  pools.  While  the 
impact  of  pooling  distant  milk  that  • 
caimot  double  dip  was  acknowledged  to 
have  the  same  impaqt  in  lowering 
returns  to  Minnesota  and  Wisconsin 
dairy  farmers,  these  witnesses  took  no 
issue  with  such  distant  milk  being  able 
to  pool  on  the  Upper  Midwest  order. 
They  expressed  the  view  that  adopting 
more  restrictive  pooling  standards  for 
the  purpose  of  preventing  double 
dipping  would  interfere  with  and 
supplant  market  forces,  such  as  the 
economics  of  transportation  and 
distribution,  with  artificial  regulations. 

The  President  and  Chief  Executive 
Officer  of  Hilmar  Cheese,  located  in 
Hilmar,  California,  also  testified  in  favor 
of  preventing  California  milk  from  being 
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pooled  simultaneously  on  the  California 
State  order  and  the  Upper  Midwest 
order.  Hilmar  Cheese  (Hilmar)  produces 
a  variety  of  cheeses  which  are  marketed 
throughout  the  United  States.  The 
Hilmar  witness  testified  that  the 
California  milk  order  system  employs 
marketwide  pooling. 

The  Hilmar  witness  stated  that 
dairymen  in  California  participate  in  a 
marketwide  pool  through  a  regulated 
milk  pricing  and  pooling  system  that 
includes  quota  milk  and  that  is  operated 
by  the  State  of  California.  The  Piilmar 
witness  confirmed  the  testimony  of  the 
California  State  government  witiiesses 
that  all  Grade  A  milk  sold  to  a  pool 
plant  in  California  is  associated  with  the 
pool  and  shares  in  the  revenue 
generated  from  the  use  of  milk  in  all 
classes  of  use.  While  all  plants  that 
manufactiire  milk  into  manufactured 
products  such  as  cheese,  frozen 
products,  butter,  and  milk  powder  need 
not  be  pool  plants,  said  the  witness, 
most  plants  opt  to  participate  in  the 
pool  so  that  their  dairy  farmers  can  reap 
the  benefits  of  marketwide  pooling. 
Manufactiiring  plants  become  pool 
plants,  said  Hilmar,  by  making  some  of 
their  milk  receipts  available  for  Class  I 
and  Class  II  uses.  Producers  are  paid  for 
their  milk  on  the  basis  of  the  milk 
components  they  ship  and  on  the 
proportion  of  their  milk  sales  that  are 
covered  by  their  quota  holdings,  said 
this  vdtness.  Fat  and  solids-not-fat,  said 
Hilmar,  have  their  own  separate  pools, 
and  all  producers  share  equally  in  the 
revenue  generated  by  sales  in  the 
various  milk  classes.  The  total  revenue 
from  solids-not-fat  in  all  classes, 
including  revenue  from  the  Class  I  fluid 
carrier  value,  is  first  adjusted  to  pay  for 
transportation  allowances  and  credits, 
and  the  remaining  revenue  is  reduced 
by  the  total  value  of  milk  that  is  quota 
milk,  said  the  witness.  The  quota  milk 
pool  is  determined,  said  Hilmar, 
primarily  by  the  pounds  of  solids-not-fat 
quota  shipped  multiplied  by  the  quota 
premium  of  $0,195  per  pound  of  solids- 
not-fat,  which  is  also  equal  to  $1.70  per 
hundredweight.  After  deducting  the 
value  of  quota  milk  from  the  adjusted 
solids-not-fat  revenue  in  the  pool,  the 
remaining  revenue  is  divided  by  the 
total  pounds  of  solids-not-fat  to  obtain 
the  overbase  (product  in  excess  of 
quota)  and  the  base  solids-not-fat  price, 
said  the  witness.  The  quota  solids-not- 
fat  price,  said  Hilmar,  is  equal  to  the 
overbase  price  plus  $0,195  per  pound. 
Under  the  California  milk  pooling 
system,  testified  Hilmar,  all  dairy 
farmers  in  the  pool  receive  a  portion  of 
the  revenue  from  milk  sales  in  all  milk 
classes,  even  though  some  dairy  farmers 


will  receive  mo^  as  quota  holders  than 
those  who  hold  less  quota  or  no  quota. 
Because  of  this  revenue  sharing  with 
all  producers  pooled  under  the 
California  system,  testified  the  Hilmar 
witness,  the  same  dairy  farmers  should 
not  also  have  the  opportimity  to  pool 
the  same  milk  on  a  Federal  milk  order. 
The  witness  found  it  odd  that  some 
producers  would  seek  to  capture  pool 
revenue  from  other  parts  of  the  country 
and,  at  the  same  time,  collect  pool 
revenue  bom  the  California  pool. 
Engaging  in  this  sort  of  behavior,  said 
the  Hilmar  witness,  results  in  some ' 
undesirable  consequences.  The  witness 
presented  an  analysis  of  a  17-month 
period  (beginning  with  the 
implementation  of  order  reform)  that 
compared  California  milk  prices  with 
Federal  order  milk  prices.  This  analysis 
revealed,  according  to  the  witness,  that 
during  the  17-month  time  period,  the 
California  overbase  price  averaged 
$11.21  per  hundredweight  (cwt),  or 
$1.03  per  cwt  over  the  California  Class 
4-B  (milk  used  in  cheese)  milk  price.  In 
the  Upper  Midwest  order  at  Hennepin 
Coimty  (Minneapolis),  noted  the 
witness,  milk  value  was  only  73  cents 
higher  than  the  order's  Class  III  price  at 
the  reference  test.  The  witness  drew 
attention  to  the  California  overbase 
price  averaging  nearly  22  cents  above 
the  Upper  Midwest  statistical  blend 
price  despite  the  use  of  a  quota  system 
by  California.  California  overbase  dairy 
farmers,  said  the  witness,  already 
benefit  significantly  from  its  diverse 
product  pool,  and  quota  holders  benefit 
in  prices  received  by  an  additional 
$1.70  per  cwt  of  milk. 

There  is  an  inequity  to  Upper 
Midwest  producers,  said  Hilmar,  when 
California  overbase  milk  is  pooled  in 
both  California  and  on  the  Upper 
Midwest  order.  Hilmar  compared  the 
producer  price  differential  (PPD)  for  two 
different  locations  in  the  Upper 
Midwest  marketing  area  (Chicago  and 
Minneapolis)  with  a  plant  located  in 
Glenn  Cdunty,  California  (some  90 
minutes  north  of  Sacramento),  where 
milk  pooled  under  the  Upper  Midwest 
order  is  received.  Hilmar  testified  that 
comparison  of  both  the  California 
overbase  price  and  the  Federal  order 
PPD  on  the  California  milk  that  is 
pooled  but  not  delivered  to  the  Upper 
Midwest  results  in  a  95-cent  net  higher 
price  for  the  "double-pooled"  California 
milk  than  from  California  milk  not 
pooled  on  Order  30.  According  to  the 
Hilmar  witness,  the  double  pooling  only 
serves  to  augment  California  prices 
received  by  producers  by  drawing 
money  from  the  Upper  Midwest  market, 
which  already  has  milk  prices  lower 
than  California's. 


In  light  of  their  analysis,  said  Hilmar. 
double  dipping  is  not  the  type  of 
innovation  that  creates  real  value,  and 
double  dipping  only  moves  money  and 
distorts  and  discourages — and 
ultimately  damages — the  dairy  industry. 
Hilmar  chose  not  to  engage  in  this 
behavior. 

Additional  support  for  eliminating 
double  dipping  was  offered  by  a 
representative  of  Marigold  Foods. 
Marigold  Foods  (Marigold)  is  a  handler 
that  has  five  regulated  distributing 
plants  located  within  the  Upper 
Midwest  order.  Marigold  is  concerned, 
the  witness  indicated,  about  California 
milk  being  pooled  on  the  order  and 
reducing  dollars  paid  to  their  local  dairy 
farmers.  According  to  the  Marigold 
witness,  California  milk  is  not  leaving 
the  State  of  California  and  is  not 
available  to  serve  the  fluid  market  in 
Order  30.  Marigold  indicated  that  they 
pay  a  $1.70  Class  I  differential  on  most 
of  their  milk  purchases  as  well  as  over- 
order  premiums  to  assure  a  supply  of 
milk.  However  competitive  the  over- 
order  premiums.  Marigold  indicated, 
they  are  not  enough  to  assure 
themselves  a  supply  of  milk,  noting  that 
several  of  their  suppliers  have  indicated 
a  financial  need  to  reduce  shipments  to 
Marigold's  distributing  plants.  The 
witness  attributed  this  situation  tothe 
ability  of  California  milk  to  be  pooled 
simultaneously  on  the  California  State 
order  and  on  Order  30. 

The  Marigold  witness  testified  that 
the  Order  30  PPD  was  being  reduced  by 
10  to  15  cents  per  cwt  by  the  pooling  of 
California  milk.  Marigold  indicated  that 
this  money  was  funded  by  the  market's 
Class  I  fluid  milk  processors  and  that 
these  funds  should  be  going  to  the  dairy 
farmers  who  serve,  or  are  available  to 
serve  as  needed,  the  Order  30  fluid 
market.  Marigold  stressed  that  they 
already  compete  for  a  supply  of  milk 
with  handlers  who  are  regulated  by 
another  Federal  order  and  with  entities 
who  have  obtained  funds  from  Order  30 
from  the  pooling  of  California  milk. 
Competing  with  California  only 
intensifies  an  inequitable  situation  in 
Marigold's  ability  to  compete  for  a 
supply  of  milk,  said  the  witness. 

Marigold  stated  that  it  is  through  a 
regulatory  loophole  that  producer  milk 
which  is  not  available  to  serve  the  fluid 
market  is  permitted  to  receive  money 
from  the  Order  30  pool  when  the  same 
milk  is  already  receiving  a  benefit  from 
marketwide  pooling  in  a  State-operated 
order.  The  witness  said  that  this 
situation  is  imjust  and  contrary  to  the 
purposes  of  the  legislation  that 
authorizes  Federal  milk  marketing 
orders  for  bringing  forth  an  adequate 
supply  of  milk  to  meet  fluid  needs. 
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national  credit  structure  and  that  these 
conditions  affect  transactions  in 
agricultural  commodities  with  a 
national  public  interest,  and  burden  and 
obstruct  the  normal  channels  of 
interstate  commerce."  The  AMAA 
provides  authority  for  employing 
several  methods  to  achieve  more  stable 
marketing  conditions.  Among  these  is 
classified  pricing,  which  entails  pricing 
milk  according  to  its  use  by  charging 
processors  differing  milk  prices  on  the 
basis  of  form  and  use. 

In  addition,  the  AMAA  provides  for 
specifying  when  and  how  processors  are 
to  account  for  and  make  payments  to 
dairy  farmers.  Plus,  the  AMAA  requires 
that  milk  prices  established  by  an  order 
be  uniform  to  all  processors  and  that  the 
price  charged  can  be  adjusted  by,  among 
other  things,  the  location  at  which  milk 
is  delivered  by  producers  (Section 
608c(5)).  As  these  features  and 
constraints  were  employed  in 
establishing  prices  under  Federal  milk 
orders,  some  important  market 
stabilization  goals  were  achieved.  The 
most  often  recognized  goal  was  the  near 
elimination  of  ruinous  pricing  practices 
of  handlers  competing  with  each  other 
on  the  basis  of  the  price  they  paid  dairy 
farmers  for  milk  and  in  price 
concessions  made  by  dairy  farmers.  The 
need  for  processors  to  compete  with 
each  other  on  the  price  they  paid  for 
milk  was  significantly  reduced  because 
all  processors  are  charged  the  Scime 
minimum  amount  for  milk,  and 
processors  had  assurance  that  their 
competitors  were  paying  the  same 
value-adjusted  minimum  price. 

The  AMAA  also  authorizes  the 
establishment  of  uniform  prices  to 
producers  as  a  method  to  achieve  stable 
marketing  conditions.  Although  some 
hearing  participants  are  of  the  opinion 
that  marketwide  pooling  cannot  solve 
disorderly  marketing  conditions, 
marketwide  pooling  has  been  adopted 
in  all  Federal  orders  because  of  its 
superior  features  of  providing  equity  to 
both  processors  and  producers.  *A 
marketwide  pool,  using  the  mechanism 
of  a  producer  settlement  fund  to 
equalize  on  the  use-value  of  milk  pooled 
on  an  order,  speaks  directly  to  the 
objective  of  the  AMAA  of  ensuring 
uniform  prices  to  producers  supplying  a 
market.  The  Federal  order  program 
purposefully  moved  away  from 
individual  handler  pooling — a  pooling 
method  not  uncommon  when  many 
milk  marketing  orders  represented 
much  smaller  and  much  more  local  milk 
marketing  areas.  Through  marketwide 
pooling,  the  equalization  of  prices  paid 
to  dairy  farmers  did  have  implications 
that  affected  the  competitive 
relationship  between  processors  along 


with  uniform  prices  received  by  dairy 
farmers.  Under  individual  handler 
pooling,  the  use-values  of  milk  by  a 
handler  are  averaged,  or  blended,  and 
distributed  separately  to  only  those 
producers  who  had  supplied  the 
handler.  With  marketwide  pooling,  a 
handler  regulated  by  an  order  with  high 
Class  I  use  was  no  longer  able  to 
exercise  control  over  producers  through 
the  higher  blend  prices  they  were  able 
to  pay  to  producers  who  were,  for 
example,  more  favorably  located  to  the 
plant.  Similarly,  handlers  with  lower 
Class  I  use  who  were  luiable  to  pay  as 
large  a  blend  price  found  that 
marketwide  pooling  greatly  improved 
their  position  in  competing  for  a  supply 
of  milk.  Prices  paid  by  handlers  were 
equalized  across  the  entire  market 
where  handlers  competed  with  each 
other  for  fluid  sales  and  producers 
received  a  more  uniform  price  for  their 
milk. 

Under  the  California  State  milk  order 
program,  similar  objectives  to  that  of  the 
AMAA  are  clear.  The  record  evidence 
indicates  the  California  State  order 
program  has  a  long  history  in  the 
development  and  evolution  of  a 
classified  pricing  plan  and  in  providing 
equity  in  pricing  to  handlers  and 
producers.  Important  as  classified 
pricing  has  been  in  setting  minimum 
prices,  the  issue  of  equitable  returns  to 
producers  for  milk  could  not  be  satisfied 
by  only  the  use  of  a  classified  pricing 
plan.  Some  California  plants  had  higher 
Class  I  fluid  milk  use  than  did  others, 
and  some  plants  processed  little  or  no 
fluid  milk  products.  As  with  the  Federal 
order  system,  producers  who  were 
fortimate  enough  to  be  located  nearer 
Class  I  processors  received  a  much 
higher  return  for  their  milk  than 
producers  shipping  to  plants  with  lower 
Class  I  use  or  to  plants  whose  main 
business  was  the  manufacturing  of  dairy 
products.  Over  time,  disparate  price 
differences  grew  between  producers 
located  in  the  same  production  area  of 
the  State  which,  in  turn,  led  to 
disorderly  marketing  conditions  and 
practices.  These  included  producers 
who  became  increasingly  willing  to 
make  price  concessions  with  handlers 
by  accepting  lower  prices  and  in  paying 
higher  charges  for  services  such  as 
hauling.  Contracts  between  producers 
aiid  handlers  were  the  norm,  but  the 
contracts  were  not  long-term  (rarely 
more  than  a  single  month)  and  could 
not  provide  a  stable  marketing 
relationship  from  which  the  dairy 
farmers  could  plan  their  operations. 

In  1967,  the  California  State 
legislature  passed  and  enacted  the 
Gonsalves  Milk  Pooling  Act.  The  law 
provided  the  authority  for  the  California 
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Agriculture  Secretary  to  develop  and 
implement  a  pooling  plan,  which  was 
implemented  in  1968.  The  California 
pooling  plan  provides  for  the  operation 
of  a  State-wide  pool  for  all  milk  that  is 
produced  in  the  State  and  delivered  to 
California  pool  plants.  It  uses  an 
equalization  fund  that  equalizes  prices 
among  all  handlers  and  sets  minimum 
prices  to  be  paid  to  all  producers  pooled 
on  the  State  order.  While  the  pooling 
plan  details  vary  somewhat  from 
pooling  details  under  the  Federal  order 
program,  the  California  pooling 
objectives  are,  for  all  intents  and 
purposes,  identical  to  those  of  the 
Federal  order  program. 

It  is  clear  from  this  review  of  the 
Federal  and  the  California  State 
programs  that  the  orderly  marketing  of 
milk  is  intended.  Both  provide  a  stable 
marketing  relationship  between 
handlers  and  dairy  farmers  and  both 
serve  the  public  interest.  It  would  be 
incorrect  to  conclude  that  the  Federal 
and  California  milk  order  programs  have 
differing  purposes  when  the  means, 
mechanisms,  and  goals  are  so  nearly 
identical.  In  fact,  and  as  indicated  in 
both  briefs  and  in  comments  to  the 
tentative  final  decision  by  the 
supporters  for  Proposal  1,  the  Federal 
order  program  has  precedent  in 
recognizing  that  the  California  State 
milk  order  program  has  marketwide 
pooling.  Under  milk  order  provisions  in 
effect  prior  to  milk  order  reform,  and 
under  §  1000.76,  a  provision  ciurently 
applicable  to  all  Federal  milk  marketing 
orders,  the  Department  has  consistently 
recognized  California  as  a  State 
government  with  marketwide  pooling. 

Since  the  1960's,  the  Federal  milk 
order  program  recognized  the  harm  and 
disorder  that  resulted  to  both  producers 
and  handlers  when  the  same  milk  of  a 
producer  was  simultaneously  pooled  on 
more  than  one  Federal  order.  As  noted 
above,  producers  do  not  receive  uniform 
minimum  prices,  and  handlers  receive 
unfair  competitive  advantages.  The  need 
to  prevent  "double  pooling"  became 
critically  important  as  distribution  areas 
expanded  and  orders  merged.  The  issue 
of  California  milk,  already  pooled  under 
its  State-operated  program  and  able  to 
simultaneously  pool  under  a  Federal 
order,  has,  for  all  intents  and  purposes, 
the  same  undesirable  outcomes  that 
Federal  orders  once  experienced  and 
subsequently  corrected.  It  is  clear  that 
the  Upper  Midwest  order  needs 
amending  to  prevent  the  ability  to  pool 
milk  on  more  than  one  order  when  both 
orders  employ  marketwide  pooling. 

There  are  other  State-operated  milk 
order  programs  that  provide  for 
marketwide  pooling.  For  example,  New 
York,  as  indicated  in  record  testimony, 


operates  a  milk  order  program  for  the 
western  region  of  that  State.  A  key 
feature  explaining  why  this  State- 
operated  program  has  operated  for  years 
alongside  the  Federal  milk  order 
program  is  the  exclusion  of  milk  from 
the  State  pool  when  the  same  milk  is 
already  pooled  under  a  Federal  order. 
Because  Federal  orders  have  prohibited 
the  same  milk  being  pooled 
simultaneously,  the  Federal  order 
program  has  had  no  reason  again  to 
address  specifically  double  dipping  or 
double  pooling  issues,  the  disorderly 
marketing  conditions  that  arise  from 
such  practice,  or  the  primacy  of  one 
regulatory  program  over  another.  The 
other  states  with  marketwide  pooling 
similarly  do  not  double  pool  Federal 
order  milk. 

The  record  contains  various  opinions 
offered  to  explain  why  the  practice  of 
double  dipping  has  occurred.  Some 
offered  that  the  Class  I  price  structure 
changes  implemented  with  Federal 
order  reform  resulted  in  a  much  higher 
PPD  than  existed  under  the  old  Upper 
Midwest  and  Chicago  orders,  providing 
a  financial  incentive.  Some  cited  the 
change  in  how  orders,  including  Order 
30,  zoned  Class  I  prices  and  producer 
blend  prices,  suggesting  if  these  zoning 
methods  had  been  retained,  the 
incentive  for  California  milk  to  double 
dip  on  Order  30  may  never  have  been 
an  issue.  Others  noted  that  the  Federal 
order  location  value  of  fluid  milk  in 
much  of  California  is  actually  higher 
than  in  Order  30  and  thus  implied  that 
tighter  pooling  provisions  would  most 
likely  prevent  California  milk  from 
being  pooled  on  Order  30. 

These  are  all  interesting  and  valid 
observations  that  can  lead  to  reasonably 
concluding  that  California  milk  would 
not  seek  to  be  pooled  on  Order  30  if  not 
for  the  regulatory  amendments. 
However,  determining  whether  double 
dipping  and  its  impacts  are  a  result  of 
the  reformed  Class  I  pricing  structure 
does  not  lead  to  the  conclusion  that  the 
price  structtire  needs  to  be  abandoned 
or  severely  altered.  Rather,  the  issues 
here  are  whether  the  double  dipping  is 
a  pooling  problem  that  needs  to  be 
solved  and  whether  the  first  proposal, 
with  or  without  various  modifications, 
is  an  effective  solution  to  that  problem. 
As  noted  above,  the  Department 
believes  the  pooling  problem  needs  a 
pooling  solution  and  a  modification  of 
the  first  proposal  will  effectively  solve 
the  problem.  When  equity  is  not 
provided  for,  the  disorderly  marketing 
conditions  that  have  arisen  in  Order  30 
become  the  same  as  those  existing  prior 
to  Federal  orders  adopting  provisions 
preventing  the  double  pooling  of  milk. 


California  milk  should  only  be 
eligible  for  pooling  on  Order  30  when  it 
is  not  pooled  on  the  California  State 
order  and  it  meets  the  Upper  Midwest's 
pooling  standards.  A  distinction  needs 
to  be  made  here  between  a  producer  and 
the  milk  of  a  producer.  While  much  of 
the  record  testimony  speaks  of 
producers  in  the  same  vein  as  the  milk 
of  producers,  it  is  necessary  to  clarify 
the  obvious  intent  of  all  hearing 
participants  that  it  is  the  inilk  of  a 
producer  that  becomes  pooled.  It  is  clear 
from  the  context  of  the  record  testimony 
that  this  was  intended. 

The  Federal  milk  order  program, 
including  Order  30,  does  not  regulate 
producers.  Rather,  the  program  regulates 
handlers — those  entities  that  are  the  first 
buyers  of  milk  from  producers  and  who 
incur  the  minimum  payment  obligations 
to  producers.  The  Federal  milk  order 
program  has  no  authority  to  regulate 
producers  in  their  capacity  as  producers 
and  cannot,  for  example,  preclude  a 
producer  from  being  pooled  anywhere, 
provided  the  milk  of  the  producer  meets 
the  pooling  standards  of  an  order.  For 
this  reason,  Federal  milk  orders, 
including  Order  30,  provide  separate 
definitions  for  a  producer  in  the 
Producer  definition  and  for  the  milk  of 
a  producer  in  the  Producer  milk 
definition.  This  distinction  is  also 
important  because  the  record  evidence 
indicates  California  milk  delivered 
directly  from  farms  to  plants  located     • 
outside  the  State  is  not  pooled  on  the 
State  order.  If  a  California  producer 
delivers  milk  directly  from  the  farm  to 
pool  plants  regulated  by  the  Upper 
Midwest  order,  and  if  that  milk  satisfies 
the  pooling  standards  of  the  Upper 
Midwest  order,  that  milk  will  be  pooled 
on  the  Upper  Midwest  order. 

The  amendatory  wording  provided 
below,  intended  to  eliminate  double 
dipping,  is  at  some  variance  from  that 
proposed  by  the  proponents  of  Proposal 

1.  The  wording  is  different  because  the 
proposed  modified  wording  of  Proposal 
1  would  prevent  double  dipping  on  only 
diverted  milk.  The  wording  presented 
below  would  apply  to  any  milk  that 
participates  in  a  State-operated  milk 
order  that  provides  for  the  q^ketwide 
pooling  of  milk  and  would  not  prohibit 
the  ability  of  milk  to  participate  in  the 
Order  30  pool  when  not  part  of  a  State- 
operated  milk  order  program  providing 
for  marketwide  pooling. 

2.  California  Overbase  Milk  and  Pooling 

A  proposal,  published  in  the  hearing 
notice  as  Proposal  3,  that  sought  to 
exclude  California  quota  milk  frxim 
being  pooled  on  the  Upper  Midwest 
order  is  not  adopted.  As  California  has 
quota  and  overbase  prices  for  milk,  this 
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proposal  woi  ild  allow  overbase  milk 
from  Califon  lia  to  be  eligible  for  pooling 
on  Order  30. 

Two  propc  sals  were  offered  by  Land 
O'Lakes  (LOl .)  that  sought  to  permit  the 
continued  pc  oling  of  California  milk  on 
the  Upper  M  dwest  Order.  Specifically, 
a  proposal,  published  in  the  hearing 
notice  as  Pro  josal  2,  would 
"grandfather  '  or  exempt  any  California 
milk  previously  qualiBed  for  pooling  on 
the  Upper  M  dwest  order  from  any 
amendment  I  o  the  order  which  would 
thereafter  exi  ;lude  the  pooling  of  such 
milk.  This  pr  oposal  was  abandoned  and 
is  not  discus!  ed  further  in  this  decision. 
Another  proposal,  published  in  the 
hearing  notice  as  Proposal  3,  sought  to 
exclude  only  California  quota  milk  from 
being  pooled  on  the  Upper  Midwest 
order.  LOL  is  a  cooperative  association 
that  has  men  ber  producers  whose  milk 
is  pooled  un(  ler  both  the  California  State 
and  Upper  Ni  idwest  milk  orders. 

The  witnes  s  testifying  on  behalf  of 
LOL  indicateid  that  his  organization 
supports  the  concept  of  efficient  and 
orderly  marketing  and  that  the  pooling 
of  milk  unde|  an  order  should  be  based 
on  performartce.  However,  LOL 
indicated  theK?  were  not  in  favor  of 
restricting  ao  ;ess  to  pooling  to  benefit  a 
select  few.  L(  )L  was  of  the  opinion  that 
fewer  restrict  ions  to  pooling  provides 
for  market  efl  iciencies,  resulting  in 
lower  costs  ii  i  serving  the  Class  I  needs 
of  a  market.  1  'he  witness  testified  that 
LOL  engages  in  double  dipping.  They 
indicated  the  y  engage  in  this  practice  to 
gain  addition  al  revenue  to  subsidize  the 
losses  incurri  id  in  servicing  the  fluid 
market  in  On  ler  30.  They  did  not  think 
marketing  co  iditions  warrant  the 
Department  df  Agriculture  treating  the 
issue  as  an  ei  lergency. 

The  real  is:  ue  facing  the  industry, 
said  the  LOL  witness,  is  not  California 
milk.  The  im  )act  of  pooling  reserve 
supplies  of  n  ilk  is  the  same  regardless 
of  where  the  nilk  is  located,  said  LOL. 
The  witness  i  irgued  that  regardless  of 
location,  performance  criteria  must  be 
met  to  proviae  for  pooling  eligibility, 
and  therefore  performance  requirements 
rather  than  tne  artificial  restrictions 
offered  by  Proposal  1  should  be 
addressed.  Afccording  to  the  witness, 
increasing  shipping  requirements  would 
provide  all  tl^e  equity  necessary  as 
handlers  shif^ping  the  minimum 
requirements!  ^^^'  ^®  forced  to  ship 
more  milk  or  [reduce  the  voliune  of  milk 
pooled.  LOL  contends  that  producers 
have  the  right  to  pool  milk  based  on 
performance,  stressing  that  where  the 
milk  originat  ;s  is  irrelevant. 

The  LOL  w  itness  testified  that  the 
Class  I  pricin  i  surface  adopted  as  a 
result  of  Fed<  ral  milk  order  reform  has 


allowed  for  more  liberalized  pooling, 
thereby  allowing  access  to  higher  levels 
of  Class  I  revenues.  The  witness  said 
that  the  net  impact  of  Federal  order 
reform  has  been  positive  for  Upper 
Midwest  dairy  farmers.  LOL  did  stress 
that  access  to  additional  Class  I 
revenues  should  only  be  gained  through 
performance,  with  market  participants 
demonstrating  a  willingness  to  service 
the  fluid  needs  of  the  market.  According 
to  the  LOL  witness,  the  utilization  of 
milk  for  Class  I  fluid  uses  will  tend  to 
equilibrate  as  the  needs  of  milk  order 
areas  beyond  Order  30  are  met  based  on 
performance.  The  witness  said  that  the 
milk  of  producers  should  be  allowed  to 
move  freely  to  meet  the  needs  of  the 
markets.  In  this  regard,  testified  LOL, 
Upper  Midwest  entities  must  be  willing 
to  share  the  local  proceeds  from  Class  I 
use  if  they  expect  to  shcU'e  other 
markets'  Class  I  proceeds  or  risk  the  loss 
of  credibility  when  participating  in 
deciding  how  milk  orders  should 
function. 

According  to  the  LOL  witness, 
California  does  not  have  a  marketwide 
pool.  The  witness  noted  that  proceeds 
from  fluid  and  soft  dairy  product  use  are 
paid  to  producers  on  the  basis  of  quota, 
while  non-quota  milk  is  priced  based  on 
manufacturing  values.  The  returns  on 
quota  equity,  said  LOL,  are  not 
distributed  marketwide,  noting  that  is 
has  been  only  recently  that  the  State  of 
California  instituted  a  value  difference 
between  quota  and  overbase  milk.  It  is 
LOL's  assertion  that  California's  lack  of 
marketMfide  pooling  should  not  prohibit 
the  ability  of  overbase  milk  to  be  pooled 
on  Order  30. 

The  LOL  proposal  for  allowing  the 
pooling  of  overbase  milk  from  California 
on  Order  30  should  not  be  adopted  for 
the  same  reasons  discussed  in  finding 
that  Proposal  1  should  be  adopted 
immediately.  Regardless  of  LOL 
opinions,  the  only  reasonable 
conclusion  that  can  be  reached  is  that 
the  California  State  order  program  does 
have  marketwide  pooling  and  that 
overbase  milk  received  at  a  California 
plant  is  pooled  on  the  State  order  and 
thereby  shares  in  the  benefits  that 
accrue  to  producers  under  the  State's 
marketwide  pooling  plan.  This 
conclusion  is  substantiated  by  the 
testimony  and  participation  by 
California  State  ofiicials  who  operate 
the  California  State  milk  order  program. 
Additionally,  it  seems  contrary  to  Uie 
argument  advanced  by  LOL  that  milk, 
regardless  of  where  it  is  located,  should 
be  pooled  on  the  basis  of  performance. 
California  milk,  other  than  a  one-time 
shipment  of  a  days'  production  of  a 
producer,  does  not  actually  leave  the 


State  to  consistently  service  the  Order 
30's  Class  I  needs. 

3.  Performance  Standards  and  Diversion 
Limits 

A  proposal  offered  by  the  Dairy 
Farmers  of  America  (DFA)  and  the 
National  Farmers  Organization  (NFO), 
published  in  the  hearing  notice  as 
Proposal  4,  addressed  two  separate 
issues:  establishing  performance 
standards  for  milk  not  traditionally 
associated  with  the  Upper  Midwest 
marketing  area  and  the  ability  of  pool 
distributing  plants  to  divert  an 
unlimited  volume  of  milk  to  nonpool 
plants.  The  portion  of  the  proposal 
seeking  to  establish  diversion  limits  for 
pool  distributing  plants  adopted  on  an 
interim  basis  is  proposed  to  be  adopted 
on  a  permanent  basis  in  this  final 
decision.  The  record  does  not  support 
adoption  of  performance  standards  for 
milk  based  on  the  location  of  the 
producer  or  the  milk  of  a  producer.  DFA 
is  a  member-owned  cooperative  of 
nearly  17,000  farms  that  produce  and 
market  milk  across  a  significant  portion 
of  the  United  States.  NFO  is  also  a 
member-owned  cooperative  that 
produces  and  markets  milk  in  Order  30, 
the  State  of  California,  and  in  other 
Federal  milk  orders. 

Specifically,  the  Upper  Midwest  order 
is  proposed  to  be  amended  to  provide  a 
diversion  limit  of  90  percent  of 
producer  receipts,  including  diversions, 
for  pool  distributing  plants  regulated 
under  the  order.  In  addition,  the  market 
administrator  may  adjust  the  diversion 
limit  for  pool  distributing  plants  as 
marketing  conditions  warrant.  Since 
supply  plants  pooling  milk  on  the 
Upper  Midwest  order  must  ship  10 
percent  of  receipts,  including  milk 
diverted  to  a  pool  distributing  plant  and 
certain  other  types  of  plants,  there  is  no 
reason  to  impose  a  diversion  limit  on 
supply  plants. 

DFA  testified  that  two  primary 
benefits  of  the  Federal  order  program 
include  allowing  producers  to  benefit 
from  the  orderly  marketing  of  milk  and 
to  share  in  the  marketwide  distribution 
of  revenue  that  results  mostly  from 
Class  I  milk  sales.  Orderly  marketing 
influences  milk  to  move  to  the  highest 
value  use  when  needed  and  for  milk  to 
clear  the  market  when  not  used  in  Class 
I,  said  DFA.  The  witness  insisted  that 
the  pooling  of  distant  milk  that  does  not 
show  a  service  to  the  Class  I  market  is 
inconsistent  with  Federal  order  policy, 
and  such  milk  should  not  be  eligible  to 
share  in  the  revenue  that  accrues  from 
Class  I  use. 

Pooling  standards  are  universal  in 
their  intention,  said  DFA,  requiring  a 
measure  of  commitment  to  a  market 


Federal  Register /Vol.  68,  No.  121 /Tuesday.  June  24.  2003  /  Proposed  Rules 


37681 


marked  by  the  ability  and  willingness  to 
supply  the  Class  I  needs  of  that  market. 
The  witness  also  noted  that  pooling 
standards  are  individualized  in  their 
application  and  each  market  requires 
standards  that  work  for  the  conditions 
that  apply  in  that  individual  market. 
The  witness  quoted  the  Final  Decision 
of  milk  order  reform  as  follows:  "the 
pooling  provisions  for  the  consolidated 
orders  provide  a  reasonable  balance 
between  encouraging  handlers  to  supply 
milk  for  fluid  use  and  ensuring  orderly 
marketing  by  providing  a  reasonable 
means  for  producers  with  a  common 
marketing  area  to  establish  an 
association  with  the  fluid  market." 
The  DFA  witness  drew  from  the 
history  of  milk  marketing  and 
commented  on  the  problems  of 
producers  in  their  attempts  at  improving 
their  economic  circumstances.  The 
witness  identified  shortcomings  of  the 
marketplace  resulting  in  the  difficulty  of 
the  milk  supply  being  able  to  service  the 
market's  fluid  needs  in  a  manner  that 
treats  all  producers  equitably.  The 
superior  negotiating  position  of  milk 
buyers  and  the  variations  in  supply  and 
demand  were  examples  provided  by  the 
witness  that  have  always  "tripped  up" 
dairy  farmers  in  their  marketing  efforts. 
The  witness  added  that  farmers' 
attempts  to  improve  on  past  efforts 
always  seemed  to  fail  when  one  or  more 
suppliers  would  find  a  way  to  opt  out 
of  the  added  cost  of  serving  the  market 
to  obtain  a  higher  return  for  themselves. 
Marketwide  pooling,  said  the  DFA 
witness,  eliminated  the  differences  in 
prices  paid  to  suppliers  within  the  same 
market  and,  in  turn,  eliminated  the  non- 
productive competitive  drive  for  higher 
returns  since  everyone  faced  the  same 
terms  of  trade.  The  witness  also  noted 
the  absence  of  any  action 
recommending  any  change  to  these 
fundamental  features  of  milk  orders  and 
noted  that  every  Federal  order  shares 
returns  to  all  producers  marketwide. 

The  DFA  witness  was  of  the  opinion 
that  the  new  Class  I  pricing  structure, 
together  with  the  interface  of  the  pricing 
surface  and  the  pooling  provisions 
found  in  each  order,  resulted  in 
significant  changes  in  the  marketplace 
for  milk.  The  link  between  performance 
and  pooling,  said  the  witness,  was 
altered  by  these  reforms  and  needs  to  be 
reviewed.  DFA  noted  that  many  entities, 
including  themselves,  moved  quickly  to 
take  advantage  of  these  changes  in  order 
rules.  The  witness  indicated  that  when 
in  a  competitive  dairy  economy,  an 
entity  must  make  pooling  decisions  that 
aim  to  increase  returns,  and  competitors 
must  attempt  to  do  the  same  or  risk  their 
competitive  position. 


Pooling  provisions  of  Order  30  work 
well  for  milk  produced  in  the  marketing 
area,  said  DFA,  but  do  not  work  well  for 
milk  produced  out  of  the  area. 
Producers  need  only  deliver  a  days' 
production  ^single  time  to  a  pool  plant 
to  have  their  milk  eligible  for  pooling. 
This,  combined  with  no  loss  of  producer 
eligibility,  provided  a  producer  does  not 
deliver  to  another  Federal  order  plant, 
makes  Order  30  an  attractive  market  in 
which  to  pool  milk,  the  witness  stated. 
The  witness  also  relied  on,  and  drew 
heavily  from,  the  order  reform  Final 
Decision  (64  FR  16026)  which  explained 
the  marketing  area  boimdaries  of  the 
consolidated  Upper  Midwest  marketing 
area.  Although  the  prior  marketing  order 
areas  of  the  Chicago  Regional  and  Upper 
Midwest  orders  did  not  have  a 
considerable  degree  of  overlapping  fluid 
milk  disposition,  they  did  have  an 
extensive  overlapping  procurement 
area,  according  to  the  witness.  In  light 
of  this,  the  witness  noted  that  the  reform 
Final  Decision  could  therefore  find  no 
justification  on  the  basis  of  overlapping 
sales  for  increasing  the  consolidated 
marketing  area  beyond  what  was 
adopted.  Rather,  it  is  the  extensive 
overlapping  of  a  common  procurement 
area,  or  milkshed,  that  is  the  most 
compelling  reason  for  explaining  the 
boundaries  of  the  consolidated  Upper 
Midwest  marketing  area. 

The  witness  noted,  too,  that  there  was 
extensive  discussion  early  in  the 
construct  of  the  1996  Farm  Bill 
concerning  the  merits  of  having  a  single 
national  Federal  order.  Such  an 
outcome  would  have  resulted  in  a  single 
blend  price  across  the  entire  country. 
Noting  that  Congress  debated  several 
proposals  and  several  economic  studies 
over  this  issue.  Congress  rejected  the 
idea  of  a  single  marketing  order  with  the 
premise  of  one  blend  price.  According 
to  the  witness,  open  pooling,  which  may 
result  in  blend  prices  being  equalized 
across  a  large  territory,  is  counter  to  the 
intent  of  Congress  and  the  legislative 
directive  of  the  Farm  Bill — to 
consolidate  the  orders  into  no  fewer 
than  10  and  not  more  than  14. 

The  DFA  witness  expressed  alarm 
about  milk  from  distant  areas  sharing  in 
the  blend  price  when  that  milk  neither 
serves  the  fluid  market  nor  balances  the 
market  when  extra  milk  is  needed  by 
fluid  processors.  The  witness  referenced 
the  rejection  of  the  concept  of  open 
pooling  discussed  in  the  reform  Final 
Decision  and  indicated  that  the  decision 
rejected  this  because  open  pooling 
provides  no  reasonable  assurance  that 
milk  will  be  made  available  to  satisfy 
the  fluid  needs  of  the  market.  The 
witness  also  noted  further  that 


proposals  to  create  and  fund  "stand-by" 
pools  were  also  rejected. 

DFA  was  of  the  opinion  that  open 
pooling  is  not  appropriate  for  Order  30. 
Additionally,  because  of  the  distance 
and  cost  involved  in  moving  milk  to  the 
market,  milk  needed  in  the  fall  months 
to  accommodate  increased  demand 
because  of  increased  school  milk  sales — 
or  to  provide  a  manufacturing  outlet  for 
milk  produced  in  excess  of  fluid 
needs — would  not  be  provided.  It  is 
irrelevant,  said  the  witness,  if  the  milk 
in  question  originates  from  California  or 
any  other  place  because  such  milk  is  no 
more  biu'densome  than  distant  milk 
produced  in  Idaho  or  any  other  area. 
Under  the  open-pooling  concept,  said 
DFA,  "distant"  milk  able  to  pool 
alongside  "local"  deliveries  only  serves 
to  pyramid  the  volume  pooled. 

Prohibiting  the  simultaneous  pooling 
of  milk  on  a  State-operated  marketwide 
pool  and  the  Order  30  pool  (the  focus 
of  Proposal  1)  said  DFA.  does  not  fully 
address  the  pooling  problems  at  hand. 
The  witness  provided  evidence  and 
testimony  that  showed  an  increasing 
amoimt  of  "distant"  milk  pooled  on  the 
Upper  Midwest  order  which,  they 
maintain,  is  not  serving  the  Class  I 
needs  of  the  market.  The  witness 
submitted  analysis  demonstrating  that 
when  milk  is  pooled  without  being 
available  for  Class  I  use — referred  to  as 
"paper  pooled" — on  Order  30.  returns  to 
local  producers  who  are  consistently 
serving  the  fluid  meuket  are  decreased. 

Analysis  was  provided  by  DFA  to 
illustrate  how  the  pooling  of  milk  on 
Order  30  has  changed  by  examining  the 
amount  of  milk  pooled  on  the  order  and 
where  the  milk  was  produced.  Using 
October  1997  as  a  reference  time  period 
prior  to  the  consolidation  of  the  orders, 
the  witness  provided  data  showing  that 
2.4  billion  pounds  of  milk  were 
associated  with  the  Chicago  Regional 
and  Upper  Midwest  markets,  but  only 
1.6  billion  pounds  of  milk  were  pooled 
because  of  class-price  relationships.  The 
2.4  billion  pounds  were  produced  by 
27,250  producers  located  in  13  States 
from  Tennessee  to  Minnesota  and  from 
New  Mexico  to  Michigan.  The  witness 
noted  that  over  93  percent  of  the 
producer  milk  was  produced  within  the 
consolidated  marketing  area,  and  91.4 
percent  of  the  milk  pooled  was 
produced  within  the  States  of 
Wisconsin  and  Miimesota.  In 
comparison,  the  witness  provided  data 
subsequent  to  the  implementation  of 
order  reform:  During  June  2001,  12,748 
producers  pooled  1.5  billion  pounds  of 
milk  on  consolidated  Order  30,  witb  a 
total  of  84  percent  of  the  milk  pooled 
produced  within  the  consolidated 
marketing  area  and  79  percent 
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originating  fr  )m  Minnesota  and 
Wisconsin.  T  le  other  16  percent  of  the 
total  milk  po(  iled  on  Order  30  during 
June  2001  was  from  California. 

The  witnes  >  testified  that  DFA 
considers  it  ii  nportant  to  end  the  near 
open  pooling  of  large  volumes  of  milk 
that  never  sei  i^e  the  fluid  market  by 
modifying  the  order's  pooling  standards 
and  establish  ng  diversion  limits  for 
pool  plants.  1  o  this  end,  DFA  offered  a 
proposal  reqi.  iring  milk  produced 
outside  the  Si  ates  that  comprise  the 
Upper  Midw(  st  milk  marketing  area  be 
grouped  into,  and  reported  as, 
individual  St  ite  "units.  "  Each  unit 
would  be  sub  ect  to  the  same  shipping 
standards  for  sool  supply  plants,  said 
DFA. 

Additional  y,  DFA  was  of  the  opinion 
that  the  ordei  lacks  the  means  to  define 
the  potential  i  ize  of  the  pool.  In  this 
regard,  DFA  t  lought  it  appropriate  to 
establish  a  lir  lit  on  the  amount  of 
producer  mill ;  that  a  pool  plant  can 
divert.  Becau;  e  a  producer  need  only 
deliver  one  d<  y's  production  to  an 
Order  30  poo  plant  to  qualify  and 
thereafter  ren  ain  qualified  to  pool  their 
milk  on  the  o  der,  DFA  noted,  a  pool 
plant  may  sul  sequently  divert  all  of  the 
producers  mi  Ik  to  any  plant  without 
any  of  that  mi  Ik  being  required  to  serve 
the  fluid  marlet.  It  is  this  shortcoming 
of  the  Order  3  D  producer  milk  definition 
that  provides  the  means  by  which  milk 
from  distant  a  reas  is  able  to  pool  on 
Order  30,  stat  ;d  DFA. 

Stressing  th  e  costs  associated  with 
transporting  r  lilk  long  distances,  DFA 
was  of  the  op  nion  that  no  economic 
basis  exists  fo  r  such  milk  to  actually 
make  itself  av  lilable  to  consistently 
serve  the  flui<  market.  Therefore,  the 
witness  concluded,  milk  located  far 
from  the  orde  •  should  be  required  to 
meet  perform  mce  standards  equal  to  the 
performance  !  tandards  for  milk 
originating  w  thin  the  order.  The  ease  of 
qualifying  for  pooling  on  Order  30,  said 
DFA,  has  attri  cted  and  caused  to  be 
pooled  increa  sing  volumes  of  milk 
which  have  o  ily  served  to  lower  the 
order's  blend  arice.  The  economic 
burden  of  the  cost  of  delivering  milk  to 
a  pool  plant  h  ecomes  a  one-time  event, 
said  DFA.  Thoreafter  the  milk  need 
never  perforn  in  servicing  the  fluid 
market  while  reducing  retiuns  to 
producers  wh  Qse  milk  is  actually 
serving  the  m  uket's  Class  I  needs,  the 
witness  concl  uded. 

DFA  was  ol  the  opinion  that  their 
proposal  prov  ides  reasonable  standards 
for  demonstra  ting  consistent 
performance  n  supplying  the  fluid 
market  by  mi  k  from  outside  the  States 
comprising  O  der  30.  This  would  result 
in  milk  from  <  istant  areas  performing  on 


the  same  basis  as  local  milk,  said  the 
witness,  while  not  discriminating, 
penalizing,  or  establishing  any  barriers 
to  the  pooling  of  milk  from  any  area  on 
Order  30.  The  witness  also  stated  this 
feature  of  their  proposal  is  an  adequate 
and  reasonable  standard  for  requiring  all 
market  participants  to  share  in  the 
responsibility  of  serving  the  fluid 
market. 

DFA  presented  an  analysis  of  data 
depicting  mileages  from  California  and 
Idaho  to  locations  in  Order  30  with  the 
performance  standards  they  proposed. 
This  was  offered  to  illustrate  DFA's 
opinion  that  distant  milk  would  not 
rationally  seek  to  be  pooled  on  Order  30 
when  required  to  perform  in  the  seune 
way  as  milk  from  within  the  States  that 
comprise  the  marketing  area.  The 
witness  presented  a  review  of  the 
relationship  between  the  order's  blend 
price  return  versus  the  cost  of  delivering 
milk  to  the  Order  30  market.  The 
witness  claimed  that  a  daily  delivery  of 
milk  from  California  would  yield  a  net 
loss  of  $71,647,  while  a  daily  delivery 
from  Idaho  would  yield  a  net  loss  of 
S48,576  in  the  month  of  January  2000. 
On  the  basis  of  such  losses,  DFA 
concluded  that  such  distant  milk  would 
not  seek  to  be  pooled  on  Order  30. 

DFA  then  presented  a  comparison  of 
blend  price  return  versus  hauling  costs 
with  no  performance  standards.  After 
absorbing  the  one-time  hauling  cost, 
both  the  California  and  Idaho  milk 
supplies  would  have  generated  a 
positive  retiun  in  the  first  month, 
growing  to  much  higher  returns  in  the 
second  month,  concluded  the  witness. 
Stressing  that  once  the  cost  of  the  initial 
haul  to  qualify  a  producer  for  pooling  is 
incurred,  the  subsequent  pooling  of 
milk  would  continually  enjoy  monetary 
benefits  of  being  pooled  on  Order  30 
without  servicing  the  fluid  market. 

The  DFA  witness  was  of  the  opinion 
that  their  proposal  has  a  measurable 
economic  consequence  that  is  in  line 
with  existing  Federal  milk  order 
principles.  If  the  economic  returns  are 
positive,  said  DFA,  regulation  would 
not  prohibit  pooling  of  distant  milk  and 
thus  would  provide  a  reasonable  and 
defendable  standard.  The  witness  also 
said  that  each  State  unit  must  be  treated 
individually  and  perform  as  a  stand- 
alone entity  under  the  same 
performance  standards  as  currently 
applicable  to  supply  plants.  The  witness 
stressed  that  this  feature  of  their 
proposal  provides  a  reasonable 
economic  test  of  whether  or  not  the 
market  needs  such  milk  for  Class  I  use, 
and  that  economic  returns  must  be 
earned  in  the  marketplace  and  not  by 
what  is  provided  in  pooling  reports. 


DFA  was  of  the  opinion  that  Order  30 
should  not  be  amended  on  an 
emergency  basis  prior  to  proceedings  to 
consider  amending  other  orders.  The 
distant  pooling  of  milk  on  Order  30  has 
been  occurring  for  a  long  time — since 
January  2000,  DFA  stated.  While  the 
volume  of  distant  milk  pooled  has 
increased,  the  negative  impact  on  Order 
30  blend  prices  has  been  reduced  by  the 
fact  that  Order  30  handlers  have,  in  a 
not  dissimilar  fashion,  pooled  large 
.volimies  of  milk  on  the  Central  and 
Mideast  Federal  milk  orders,  stated  the 
witness,  adding  that  California  milk 
under  their  control  was  also  being 
double  pooled  on  the  Central  Order, 
Order  32.  DFA  was  also  of  the  opinion 
that  if  the  Upper  Midwest  order  is 
amended  prior  to  consideration  of 
appropriate  amendments  to  the  Central 
and  Mideast  orders,  the  pooling 
problems  exhibited  in  the  Upper 
Midwest  would  only  "migrate"  to  these 
other  marketing  areas,  resulting  in  even 
more  disorderly  marketing  conditions. 

A  witness  from  the  Northwest  Milk 
Marketing  Federation  testified  in 
support  of  DFA's  proposals.  The 
Northwest  Milk  Marketing  Federation 
(NMMF)  is  a  cooperative  representing 
over  97  percent  of  dairy  farmers  whose 
milk  is  pooled  on  the  Pacific  Northwest 
Federal  milk  order. 

The  NMMF  witness  stated  that 
Federal  orders  should  have  performance 
requirements  which  reasonably  require 
all  volumes  of  milk  associated  with  the 
pool  to  proportionately  service  the  fluid 
needs  of  the  market.  The  witness  was  of 
the  opinion  that  Idaho  milk  could  pose 
a  threat  to  producers  in  the  Pacific 
Northwest  if  that  milk  can  be  pooled 
without  meeting  performance  standards. 
The  proposals  offered  by  DFA 
adequately  address  such  pooling  issues 
and  should  be  adopted  in  Order  30,  said 
the  witness.  This  would  not  only 
alleviate  the  issue  of  pooling  distant 
milk,  but  would  serve  as  a  model  for 
other  Federal  order  hearings,  namely  the 
Pacific  Northwest,  where  similar 
pooling  problems  exist,  said  the 
witness. 

Opponents  of  DFA's  proposals 
stressed  that  marketing  conditions 
prevailing  in  the  Upper  Midwest  require 
only  the  elimination  of  double  dipping. 
Associated  Milk  Producers,  Inc.,  First 
District  Association,  and  Lakeshore 
Federated  Dairy  Cooperative  expressed 
concern  that  DFA's  proposal  does  not 
thoroughly  address  the  need  to  end 
double  dipping.  They  claimed  that 
DFA's  analysis  of  hauling  costs  only 
serves  to  exclude  and  target  Idaho  and 
California  milk,  Emd  the  value  of  such 
analysis  of  the  Order  30  marketing 
conditions  is  misplaced.  Similarly,  they 


noted  that  back-hauling,  where  a  lower 
shipping  rate  can  be  obtained  from  a 
hauler  who  has  the  ability  to  back-haul 
or  retiuTi  with  other  freight  instead  of 
returning  empty,  leaves  open  the 
possibility  that  double  pooled  California 
milk  could,  in  fact,  have  positive  returns 
even  if  required  to  perform. 

The  opponents  also  claimed  that  other 
loopholes  in  DFA's  proposal  might 
allow  California  milk  to  continue 
double  pooling  on  Order  30.  Class  I 
fluid  milk  products,  including 
concentrated  milk  which  California 
plants  routinely  process  in  meeting  the 
fluid  milk  standards  of  California,  could 
be  pooled  on  Order  30,  noted  the 
witness.  For  example,  concentrated  milk 
could  be  delivered  to  Order  30  and 
subsequently  returned  to  California  for 
use  in  that  State's  Class  4a  or  4b  uses 
of  milk,  the  witness  added. 

Opponents  were  also  of  the  opinion 
that  illegal  trade  barriers  to  the 
movement  of  milk  in  Federal  orders 
would  be  erected  if  DFA's  proposal 
were  adopted.  Idaho  milk  that  performs 
in  the  same  manner  as  Minnesota  milk 
should  be  eligible  for  pooling  in  the 
same  way  the  order  now  provides  for 
Minnesota  milk,  provided  the  same  milk 
is  not  pooled  more  than  once,  stated 
opponents.  Similarly,  said  the 
opponents,  eligibility  requirements  in 
other  Federal  milk  orders  should  not 
exclude  milk  based  on  its  point  of 
origin.  They  also  stressed  that  trying  to 
differentiate  "historical"  milk  supplies 
from  other  "distant"  milk  for  pooling 
purposes  would  be  difficult  and  an 
uiueliable  test  for  determining  pooling 
eligibility.  In  this  regard,  they  noted  the 
pooling  of  milk  received  from  Montana 
dairy  farmers  on  the  old  Upper  Midwest 
order,  Order  68.  Also,  their  review  of 
historical  data  revealed  that  Missouri 
milk,  for  example,  was  long  associated 
with  the  Texas  order,  but  is  now 
associated  with  the  Southeast  order. 
Changes  in  milk  association  can  and  do 
occur,  opponents  noted,  and  USD  A 
should  not  create  rigid  rules  as  to  when, 
where,  and  how  such  association  may 
be  permitted. 

A  witness  representing  Kraft  Foods 
(Kraft)  also  testified  in  opposition  to 
DFA's  proposal,  depicting  it  as  being 
designed  to  create  a  severe,  detrimental, 
and  economic  disincentive  to  pool  milk 
on  the  Upper  Midwest  market  because 
the  performance  standards  called  for 
would  increase  the  transportation 
burden  borne  by  distant  producers. 
They  were  of  the  opinion  that  if  this 
proposal  were  adopted,  it  would  be 
nothing  more  than  Government 
imposing  a  discriminatory 
transportation  biu'den  on  distant 


producers  and  hindering  a  producer's 
free  marketing  choices. 

Along  the  theme  of  transportation 
burdens,  the  Kraft  witness  also 
expressed  the  opinion  that  when 
producers  incur  disproportionately  large 
transportation  costs  in  supplying  the 
fluid  needs  of  the  market,  those 
producers  would  not  be  receiving 
uniform  prices  as  required  by  law.  Kraft 
was  of  the  opinion  that  DFA's  proposal 
is  inconsistent  with  what  the  witness 
described  as  the  AMAA's  prohibition 
against  consideration  of  a  handler's  use 
of  milk  as  a  condition  of  blend  price 
receipt,  adding  also  that  it  would  create 
an  unlawful  and  unauthorized 
exception  in  providing  for  uniform 
prices  to  producers.  In  effect,  the  Kraft 
witness  explained  that  the  DFA 
pxoposal  would  require  selected  groups 
of  distant  producers  to  incur 
transportation  costs  and  other  regulatory 
burdens  not  required  of  nearby 
producers  under  the  order.  Participation 
in  the  Upper  Midwest  market  would 
only  guarantee  that  distant  farms  would 
incur  monetary  losses,  Kraft  asserts. 
Additionally,  said  Kraft,  DFA's  proposal 
is  unlawful  because  it  conditions  the 
pooling  of  distant  producers  upon 
utilization  of  their  milk  by  a  Class  I 
distributing  plant.  In  this  regard,  Kraft 
questioned  the  legality  of  requiring 
designated  groups  of  dairy  farmers  to 
incur  extraordinary  expenses  of 
shipping  milk  to  Class  I  plants  while 
other  pooled  farmers  would  be  able  to 
share  in  the  Class  I  revenue  without  the 
same  burden. 

Finally.  Kraft  expressed  the  opinion 
that  DFA's  proposal  would,  if  adopted, 
violate  the  law  because  it  would  be 
erecting  illegal  trade  barriers  by  limiting 
the  marketing  of  milk  products  in  Order 
30  depending  on  where  the  milk  is 
located.  The  performance  requirements 
placed  on  producers  within  Order  30, 
said  Kraft,  would  be  different  from 
requirements  for  producers  outside  the 
order. 

The  part  of  the  proposal  by  DFA 
limited  to  the  establishment  of  diversion 
limits  for  pool  distributing  plants 
adopted  on  an  interim  basis  is  proposed 
to  be  adopted  on  a  permanent  basis  in 
this  fined  decision.  The  record  does  not 
support  the  adoption  of  performance 
standards  for  pooling  milk  on  the  order 
on  the  basis  of  its  location.  Establishing 
a  limit  on  the  amount  of  milk  that  a  pool 
distributing  plant  may  divert  provides 
for  a  complete  set  of  provisions  for 
identifying  which  producers,  which 
producer  milk,  and  which  handlers 
should  share  in  the  benefits  that  accrue 
from  the  marketwide  pooling  of  milk  on 
the  Upper  Midwest  order.  By  setting  a 
limit,  the  integrity  of  the  performance 


standards  of  the  order  will  be  improved. 
If  Order  30  does  not  limit  the  amount 
of  milk  that  may  be  diverted  by  pool 
distributing  plants,  the  pool  is 
effectively  undefined. 

Diversions  are  needed  to 
accommodate  the  movement  of  milk 
properly  associated  with  the  market 
when  not  needed  for  Class  I  use.  A 
diversion  limit  will  also  establish  the 
amount  of  producer  milk  that  may  be 
associated  with  the  integral  milk  supply 
of  a  pool  plant.  As  discussed  earlier,  the 
diversions  being  considered  are 
shipments  of  milk  directly  from  the 
farm  to  a  nonpool  plant  pursuant  to  the 
Producer  milk  definition  provided  for  in 
§  1030.13(d).  The  Upper  Midwest  order 
also  allows  for  supply  plants  to  deliver 
producer  milk  directly  from  the  farm  to 
another  pool  plant.  However,  since  the 
intent  of  allowing  a  supply  plant  to  ship 
producer  milk  directly  from  the  farm  to 
pool  plants  is  to  provide  for  more 
efficient  movement  of  milk  to  pool 
distributing  plants,  milk  shipments  such 
as  these  are  not  included  in  the  context 
of  diversions  as  it  relates  to  pool 
distributing  plants  and  are,  therefore, 
not  limited  in  the  quantity  of  milk  a 
supply  plant  can  direct  ship  to  another 
pool  plant. 

The  marketing  conditions  of  the 
Upper  Midwest  order  are  unique,  and 
this  uniqueness  should  be  reflected  in 
the  pooling  standards  of  this  order.  As 
indicated  in  testimony  and  in  briefs,  the 
Upper  Midwest  market  area  has  about  a 
20  percent  use  of  milk  for  fluid  use, 
with  the  remainder  of  the  milk  used  in 
lower-valued  classes.  In  light  of  this 
relatively  low  share  of  milk  volume  that 
is  needed  to  supply  the  Class  I  needs  of 
the  market,  this  decision  finds  basic 
agreement  with  those  who  expressed 
opposition  to  DFA's  proposal. 
Specifically,  the  marketing  conditions  of 
Order  30  do  not  exhibit  the  need  to 
require  additional  performance 
standards  for  milk  located  outside  of  the 
marketing  area  or,  as  DFA  describes, 
milk  located  outside  of  the  States  that 
currently  comprise  the  consolidated 
Upper  Midwest  Milk  Marketing  Area. 
Accordingly,  all  pool  plants,  regardless 
of  location,  may  become  eligible  to  have 
the  milk  of  producers  pooled  on  Order 
30  by  meeting  the  performance 
standards  specified  for  the  various  types 
of  pool  plants. 

In  several  instances  in  testimony  and 
in  their  post-hearing  brief,  DFA  was  of 
the  opinion  that  "distant"  milk  does  not 
have,  and  is  not  required  to  meet,  the 
same  performance  standards  as  "local" 
milk.  Any  supply  plant  or  a  cooperative 
acting  as  a  handler  (as  provided  for  and 
described  in  §  1000.9(c))  would  need  to 
ship  ten  (10)  percent  of  their  reported 
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producer  receip  ts  to  pool  distributing 
plants  and  certJ  in  other  plants  each 
month  in  order  to  qualify  for  being 
pooled.  Therefc  re,  producer  milk 
included  in  rep  arts  by  handlers 
described  in  §  1000.9(c)  is  included  in 
detennining  whether  or  not  the  handler 
has  qualified  for  being  pooled  on  the 
order.  No  distir  ction  is  made  by  the 
order  whether  t  le  milk  pooled  is 
"local"  or  "distmt."  Thus  all  of  the 
producer  milk  (  f  the  handler  meets  the 
same  qualificat:  on  standards  regardless 
of  the  physical  ocation  of  the  producer 
or  the  milk  of  a  producer. 

DFA  maintains  that  the  proposal 
seeking  only  to  eliminate  double 
dipping  (Propoial  1)  does  not  go  far 
enough  in  addr  tssing  their  general 
concerns  about  performance  standards 
for  the  system  c  f  orders,  including  the 
Upper  Midwest  order.  The  argument  is 
troublesome.  O  i  one  hand,  DFA 
fundamentally  isserts  that  performance 
standards  are  ci  itical  to  the  orderly 
marketing  of  m  Ik  and  for  determining 
those  participai  its  who  are  actually 
serving  the  fluid  market,  including  the 
Order  30  market,  stressing  that  only 
these  participants  should  share  in  the 
benefits  of  the  |  lool.  At  the  same  time, 
by  their  own  te  ;timony,  DFA  engages  in 
the  practice  of  ( louble  dipping,  yet  does 
not  find  double  dipping  disruptive  to 
the  orderly  mai  teting  of  milk,  even 
when  such  "dii  tant"  milk  from 
California  will   arely,  if  ever,  again  be 
shipped  to  poo  plants,  including 
distributing  plants  regulated  by  the 
order.  This  dec  sion  finds  little  logic  in 
asking  for  a  fim  ling  that  no  disorder 
results  from  all  awing  the  simultaneous 
pooling  of  distc  nt  milk  under 
California's  Sta  te  operated  system  and 
on  Order  30.  w  lile  at  the  same  time 
asking  for  a  finding  that  alternative 
performance  st;  mdards  are  needed 
because  of  the  i  lisruptive  effects  to 
orderly  market:  ng  by  pooling  "distant" 
milk  which  dods  not  consistently 
service  the  fluii  1  market. 

Fooling  stanflards  of  milk  orders, 
including  Orda:  30,  are  intended  to 
ensure  that  an  adequate  supply  of  milk 
is  supplied  to  meet  the  Class  I  needs  of 
the  market  and  to  provide  the  criteria 
for  identifying  mose  who  are  reasonably 
associated  witn  the  market  for  sharing 
in  the  Class  I  proceeds.  Pooling 
standards  of  thfe  order  are  represented  in 
the  Pool  plant,  Producer,  and  the 
Producer  milk  definitions  of  the  order. 
Taken  as  a  whdle,  these  definitions  set 
forth  the  criteri  a  for  pooling.  Pooling 
standards  should  continue  to  be 
performance  based  in  Order  30.  This  is 
the  only  viable)  basis  for  determining 
those  eligible  tfa  share  in  the  pool.  It  is 
primarily  the  a  dditional  revenue  from 


the  Class  I  use  of  milk  that  adds 
additional  revenue,  and  it  is  reasonable 
to  expect  that  only  those  producers  who 
consistently  supply  the  market's  fluid 
needs  should  be  the  ones  to  share  in  the 
distribution  of  pool  proceeds. 

With  regard  to  the  Final  Decision  for 
the  reform  of  the  Federal  milk  order 
program,  it  is  true  that  the  common 
procurement  area  was  the  most 
compelling  basis  in  forming  the 
consolidated  Upper  Midwest  marketing 
area.  However,  it  is  not  the  procurement 
area  that  provides  the  additional 
revenue  to  the  pool.  Rather,  the  revenue 
is  derived  largely  from  the  Class  I  use 
of  milk  by  regulated  handlers  that  have 
Class  I  sales  in  the  marketing  area.  In 
this  regard,  it  is  not  important  who 
provides  the  milk  for  Class  I  use  or  from 
where  this  milk  originates.  The  order 
boundaries  of  the  Upper  Midwest  order 
were  not  intended  to  limit  or  define 
which  producers,  which  milk  of  those 
producers,  or  which  handlers  could 
enjoy  in  the  benefits  of  being  pooled  on 
Order  30.  What  is  important  and 
fundamental  to  all  Federal  orders, 
including  Order  30,  is  the  proper 
identification  of  producers,  the  milk  of 
those  producers,  and  handlers  that 
should  share  in  the  market's  pool 
proceeds. 

Pooling  of  "distant"  milk  on  the 
Upper  Midwest  order  is  neither  new  nor 
without  precedent.  The  record 
testimony  and  evidence  show  milk 
pooled  on  Order  30  from  nearly  all 
comers  of  the  country.  However,  this 
decision  acknowledges  that  with  the 
advent  of  the  economic  incentives  for 
California  milk  to  pool  on  Order  30  and, 
at  the  same  time,  enjoy  the  benefits  of 
being  pooled  under  California's  State- 
operated  milk  pooling  program, 
significantly  more  milk  has  come  to  be 
pooled  that  has  no  legitimate 
association  with  the  integral  milk 
supplies  of  Order  30  pool  plants.  The 
association  at  present  has  been  made 
possible  only  through  what  some  market 
participants  describe  as  a  regulatory 
loophole.  The  Upper  Midwest  order  also 
provides  a  significant  degree  of  pooling 
flexibility  in  the  form  of  provisions 
allowing  system  and  unit  pooling.  These 
provisions  promote  the  orderly 
marketing  of  milk  by  minimizing  the 
inefficient  movement  of  milk  for  the 
sole  purpose  of  meeting  pooling 
standards. 

This  final  decision  finds  basic 
agreement  with  some  of  the  reasons 
offered  in  testimony  and  reiterated  in 
briefs  by  opponents  to  DFA's  proposal 
for  organizing  "distant"  milk  into  State 
units.  Requiring  each  State  unit  to  ship 
at  least  10  percent  of  the  quantity  of 
milk  to  a  distributing  plant  regulated 


imder  the  order  effectively  sets  a 
performance  standard  different  from  the 
States  that  comprise  Order  30.  For 
example,  of  the  milk  received  from 
Idaho,  the  DFA  proposal  would 
establish  a  standard  for  at  least  10 
percent  of  such  milk  to  be  shipped  to  a 
distributing  plant  in  order  for  this  milk 
to  be  producer  milk  pooled  on  the  order. 
However,  the  same  would  not  be 
required,  for  example,  that  10  percent  of 
all  Wisconsin  milk  be  shipped  to 
distributing  plants  regulated  under  the 
order.  It  is  the  ability  of  milk  from 
California  to  double  dip  that  is  the 
primary  source  of  disorderly  marketing 
conditions  and  for  much  more  milk 
being  pooled  on  Order  30.  By 
eliminating  the  ability  to  double  dip,  it 
is  reasonable  to  conclude  that  California 
milk  is  imlikely  to  be  pooled  on  Order 
30  for  economic  reasons  illustrated  in 
DFA's  testimony  and  analysis  contained 
in  the  record  of  this  proceeding. 

In  their  exceptions  to  the  tentative 
final  decision,  DFA  indicated 
disappointment  that  their  proposal  for 
establishing  "state  imits"  for  milk 
pooling  purposes  was  not  adopted. 
Their  exception  asserted  that  without 
the  adoption  of  this  proposal  milk 
located  distant  from  the  Upper  Midwest 
marketing  area  would  be  able  to  be 
pooled  without  demonstrating  any 
actual  service  to  the  market's  fluid 
needs.  Their  exceptions  further  asserted 
that  by  not  adopting  the  "state  units" 
pooling  provision,  the  tentative  final 
decision  failed  to  properly  distinguish 
between  "in  area"  and  "out  of  area" 
milk  for  pooling  purposes.  In  addition, 
their  exception  criticized  the  tentative 
decision  because  it  does  not  recognize 
geographic  location  as  a  pertinent 
market  factor  in  determining  milk's 
qualification  for  pooling. 

Notwithstanding  DFA's  exception,  the 
record  does  not  support  adopting  the 
"state  unit"  or  location-based 
performance  standards  for  pooling  milk 
on  the  order  for  the  reasons  articulated 
in  the  tentative  decision.  The  marketing 
conditions  of  the  Upper  Midwest 
marketing  area  do  not  exhibit  the  need 
for  performance  standards  beyond  those 
adopted  in  the  tentative  final  decision. 
Accordingly,  the  exceptions  submitted 
for  adopting  location-based  performance 
standards  are  not  persuasive  and  are 
therefore  denied.  The  remaining  issue  is 
establishing  appropriate  diversion  limits 
for  all  pool  plants,  including  limits  for 
distributing  plants  which  limits 
currently  do  not  exist  in  the  Upper 
Midwest  milk  order  provisions. 

In  addition  to  describing  what  a  dairy 
farmer  must  do  to  become  a  producer 
imderthe  order,  the  producer  definition 
of  the  order  provides  that  a  full  day's 
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production  of  the  milk  of  a  dairy  farmer 
be  physically  received  at  a  pool  plant 
anytime  during  the  first  month  a 
producer  is  associated  with  the  market 
before  the  milk  of  a  producer  can  be 
diverted.  Provisions  for  diverting  milk 
are  a  desirable  and  needed  feature  of  an 
order  because  they  facilitate  the  orderly 
and  efficient  disposition  of  the  market's 
milk  not  used  in  Class  I  uses.  When 
producer  milk  is  not  needed  in  the 
market  for  Class  I  use,  a  provision 
should  be  made  for  its  movement  to 
nonpool  plants  for  manufacturing 
without  loss  of  producer  milk  status. 
Provision  should  also  be  provided  to 
minimize  the  inefficient  movement  of 
milk  solely  for  pooling  purposes. 
However,  it  is  just  as  necessary  to 
safeguard  against  excessive  milk 
supplies  becoming  associated  with  the 
market  through  the  diversion  process. 
Diverted  milk  is  milk  not  physically 
received  at  a  pool  plant.  However,  it  is 
included  as  a  part  of  the  total  producer 
milk  receipts  of  the  pool  plant  causing 
the  milk  to  be  diverted.  While  diverted 
milk  is  not  physically  received  at  the 
pool  plant  that  causes  the  milk  to  be 
diverted,  such  milk  is  nevertheless  an 
integral  part  of  the  milk  supply  of  the 
diverting  pool  plant.  If  such  milk  is  not 
part  of  the  integral  supply  of  the 
diverting  plant,  then  that  milk  should 
not,  and  is  not,  properly  associated  with 
the  diverting  plant.  Therefore,  such  milk 
should  not  be  pooled. 

Associating  more  milk  than  is  actually 
part  of  the  diverting  plant's  milk  supply 
only  serves  to  reduce  the  potential 
blend  price  paid  to  all  dairy  farmers 
whose  milk  is  part  of  the  pool.  Allowing 
the  pooling  of  milk  far  in  excess  of 
reasonable  needs  by  the  absence  of 
diversion  limits  only  provides  for 
association  with  the  market  through 
"paper-reporting"  and  not  by  service  to 
the  Class  I  needs  of  the  market.  Without 
a  diversion  limit,  the  order's  ability  to 
provide  for  effective  performance 
standards  and  orderly  marketing  is 
weakened. 

On  the  basis  of  the  record,  the  lack  of 
a  diversion  limit  for  producer  milk  by 
distributing  plants  has  opened  the  door 
for  pooling  much  more  milk,  and,  in 
theory,  an  infinite  amount  of  milk  on 
the  market.  In  the  specific  marketing 
conditions  of  Order  30  evidenced  by  the 
record  of  this  proceeding,  the  lack  of  a 
diversion  limit  for  producer  milk  at 
distributing  plants  has  caused  milk  to  be 
pooled  on  the  order  that  cannot  be 
considered  reasonably  associated  with 
the  market. 

The  diversion  limits  for  pool 
distributing  plants  offered  by  DFA  are 
reasonable,  and,  in  fact,  are  needed  for 
upholding  the  purpose  of  providing  for 


performance  requirements  in  serving  the 
Class  I  needs  of  the  market.  The  order 
already  effectively  sets  a  diversion  limit 
on  pool  supply  plants  by  requiring  these 
plants  to  ship  10  percent  of  their 
receipts,  including  diversions,  to 
distributing  plants  regulated  under  the 
order.  Therefore,  an  effective  90  percent 
limit  on  the  amount  of  milk  that  could 
be  diverted  has  akeady  been 
estabUshed.  Accordingly,  the  specific 
amendatory  wording  offered  by  DFA 
with  respect  to  pool  supply  plants  is  not 
necessary.  However,  in  the  case  of  pool 
distributing  plants,  the  order  does  need 
specific  amendatory  language  to  carry 
out  this  intent. 

The  amendatory  language  provided  by 
DFA  would  add  other  order  distributing 
plants  to  which  cooperative  handlers  (as 
described  in  §  1000.9(c))  may  divert 
milk.  DFA  claims  that  ^s  matches  the 
pool  supply  plant  provisions  for 
shipments  to  a  distributing  plant.  It  does 
do  this.  However,  the  amount  of  milk 
for  which  a  pool  supply  plant  is  able  to 
qualify  for  pooling  is  limited  to  the 
amount  of  shipments  that  are  not  made 
on  the  basis  of  agreed-upon  Class  II, 
Class  m,  and  Class  IV  utihzation.  Milk 
that  moves  directly  from  the  farm  to 
another  order  pool  distributing  plant 
that  is  allocated -to  Class  I  becomes 
producer  milk  in  the  receiving  order. 
This  milk  cannot  be  used  for 
qualification,  and  the  cooperative 
handler  (as  described  in  §  1000.9(c)) 
does  not  receive  a  qualification  credit 
on  direct  shipped  milk  for  Class  I.  A 
cooperative  handler  should  not  receive 
qualification  for  milk  it  ships  to 
distributing  plants  if  such  milk  is  only 
to  be  used  for  pool  qualification 
purposes  and  is  delivered  on  an  agreed 
upon  Class  II,  Class  III,  or  Class  IV  use 
of  milk. 

In  exceptions  to  the  tentative  final 
decision,  DFA  asserted  that  the 
amendatory  language  they  offered  is 
integral  to  the  estabhshment  of 
appropriate  diversion  limits.  Despite 
DFA's  exception,  the  record  strongly 
supported  a  90  percent  diversion  limit 
without  location  differentiation  for  pool 
distributing  plants.  A  90  percent 
diversion  limit  adopted  on  an  interim 
basis  is  serving  as  an  effective  means  of 
identifying  those  producers,  producer 
milk,  and  handlers  who  should  benefit 
from  marketwide  pooling  of  milk  on  the 
Upper  Midwest  order.  Adopting  this 
standard  on  a  permanent  basis  should 
continue  its  effectiveness. 


4.  Changing  the  Rate  of  Partial  Payment 

A  proposal  that  would  change  the  rate 
of  the  partial  payment  to  producers  and 
cooperatives  for  milk  delivered  during 
the  fijst  15  days  of  the  month  to  the 


lowest  class  price  for  the  prior  month 
times  103  percent,  published  in  the 
hearing  notice  as  Proposal  5,  is  not 
adopted.  Therefore,  the  partial  payment 
rate  should  remain  as  currently 
provided  for  by  the  order— at  the  lowest 
class  price  for  the  prior  month. 

Both  DFA  and  NFO  were  among  those 
who  supported  increasing  the  minimum 
partial  or  advance  payment  due 
producers  and  cooperatives  from  the 
prior  month's  lowest  class  price  to  103 
percent  of  the  prior  month's  lowest  class 
price.  A  representative  of  DFA  testified 
that  since  the  inception  of  Federal  order 
reform,  the  percentage  of  a  producer's 
pay  price,  as  measured  by  dividing  the 
statistical  uniform  price  by  the  prior 
month's  Class  III  price,  has  declined 
from  95  percent  to  91  percent  in 
comparison  to  this  relationship  prior  to 
reform.  The  witness  presented  detailed 
analysis  supporting  their  position  that 
the  relative  reduction  in  the  partial 
payment  is  a  trend  that  is  having  a 
significant  negative  impact  on  dairy 
fanners'  cash  flow.  According  to 
analysis  presented,  DFA  concluded  that 
using  103  percent  of  the  lowest  class' 
price  of  the  previous  month  would 
return  the  balance  between  the  partial 
payment  and  final  payment  to  the  same 
relative  level  as  prior  to  Federal  order 
reform.  The  change  should  not  have 
significant  impact  on  handlers  required 
to  make  minimum  payments,  said  the 
witness. 

A  vdtness  for  the  Wisconsin  Cheese 
Makers  Association  (WCMA)  testified  in 
opposition  to  changing  the  rate  of  the 
minimum  partial  payment  provision. 
The  witness  testified  that  the  WCMA 
represents  25  supply  plants  on  the 
Upper  Midwest  order  and  that 
increasing  the  required  minimum 
payment  would  be  a  burden  to  their 
member  plants  because  they  would 
need  to  borrow  more  money  to  meet  the 
partial  payment.  Requiring  a  larger 
partial  payment,  testified  the  WCMA 
witness,  would  require  increased 
borrowing  and  thus  increased  costs  for 
the  plants.  The  witness  explained  that 
since  the  partial  payment  is  only  a 
minimum  payment,  plants  may  pay 
more  if  they  desire  to,  but  not  all  plants 
pay  more  than  the  minimum  partial 
payment.  According  to  the  witness,  the 
reduction  in  the  percent  of  the  prior 
month's  Class  in  price  as  a  percent  of 
the  statistical  uniform  price  is  a  short- 
term  phenomena  and  that,  over  time, 
the  relationship  would  move  back  to  the 
higher  percentage  that  occurred  prior  to 
Federal  order  reform. 

It  is  difficult  to  determine  whether  or 
not  there  is  a  trend  occurring,  as  DFA 
maintains,  that  would  be  corrected  or 
mitigated  by  changing  the  rate  of  the 
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partial  payment .  Milk  prices  are  an 
outcome  of  sup  )ly  and  demand 
conditions  for  t  lilk.  Prices  tend  to 

tighter  supplies  and  fall 
when  milk  is  pi  entiful  relative  to 
demand.  The  u] )  and  down  fluctuations 
of  milk  prices  d  oes  not  in  itself  indicate 
a  trend,  nor  do€  s  it  suggest  a  structiu'al 
flaw  in  how  the  order  prices  milk  since 
price  fluctuatio  is  are  a  response  to 
changes  in  the  (  uantity  of  milk  supplied 
and  in  the  auan  :ity  of  milk  demanded. 

Since  Feaerai  order  reform,  a  17- 
month  period  a  the  time  of  the  hearing, 
the  data  shows  rwo  months  in  which  the 
partial  paymeni  and  the  final  payment 
were  equal.  Hoi  irever,  if  the  partial 
payment  rate  W3re  increased  to  103 
percent  of  the  litwest  class  price,  as 
proposed,  four  ;  nonths  (about  24 
percent  of  the  1 7-month  period)  would 
have  had  a  part  al  payment  greater  than 
or  equal  to  the  I  inal  payment. 

The  opponen  ;s  of  this  proposal  noted 
that  Federal  ore  er  reform  and  its  newer 
pricing  system  lave  only  been  in  place 
for  a  short  time  —17  months — suggesting 
that  there  has  n  3t  been  adequate  time  to 
observe  variou-s  pricing  scenarios  that 
might  occur  ov(  ir  a  more  lengthy 
evaluation  peril  )d.  For  example,  there 
has  been  no  sig  lificant  price  decline 
since  the  imple  mentation  of  Federal 
order  reform  th  it  would  serve  to  aid  in 
evaluating  the  <  ffect  of  declining  prices 
on  the  differenc  e  between  the  partial 
and  final  payment  obligations.  Class  III 
and  Class  IV  pr  ces  have  been  relatively 
stable  during  tt  e  beginning  two  thirds 
of  the  17-montli  period,  with  prices 
beginning  to  shpw  consistent  increases 
during  the  last  third  of  the  period 
(December  2000  through  May  2001). 

The  record  te  stimony  and  post- 
hearing  briefs  s  upporting  a  change  in 
the  rate  of  parti  il  payment  assert  that 
payments  to  producers  and 
cooperatives,  pirticularly  by  a  cheese 
plant,  are  a  "pass  through"  from  the 
Federal  order  pDol.  A  cheese  plant/Class 
III  handler  rece  ives  the  PPD  from  the 
pool  (a  "pool  d  raw")  in  order  to  pay  the 
order's  minimu  m  prices  to  producers. 
However,  the  n  lajority  of  the  payment  to 
producers  and  :ooperatives  in  the 
Upper  Midwes  is  derived  from  cheese 
saJes.  The  statii  tical  xmiform  or  blend 
price  is  received  by  producers  in  the 
form  of  a  PPD  c  alculated  from  the 
marketwide  po  sling  of  all  milk  on  the 
order  at  classif  ed  prices.  In  a  market 
like  the  Upper  Midwest,  which  has  a 
relatively  low  ( llass  I  differential  ($1.80) 
and  low  Class  1  utilization  (15-20 
percent),  the  resulting  PPD  is  less  than 
in  markets  wit!  i  higher  Class  I  use  and 
higher  Class  I  c  ifferential  values.  Over 
the  17-month  jeriod  of  January  2000 
through  May  2i  K)l ,  the  Upper  Midwest 


PPD  ranged  from  43  cents  to  $1.43  and 
averaged  $0.83  per  cwt.  Handlers  did 
not  know  what  the  PPD  would  be  until 
several  days  before  payment  was  due  to 
its  dairy  farmers.  In  light  of  this,  it  is  not 
reasonable  to  establish  a  partial 
payment  rate  at  a  level  that  may 
increase  the  likelihood  of  requiring 
handlers  to  pay  out  part  or  all  of  the 
PPD  prior  to  receiving  payments  from 
the  producer  settlement  fund.  This 
caution  seems  especially  important  in 
the  Upper  Midwest  market  where  the 
PPD  is  relatively  low  and  can  be 
completely  offset  by  the  price  difference 
between  the  prior  month's  lowest  class 
price  and  the  current  month's  Class  III 
price. 

There  is  no  compelling  reason  for 
changing  the  payment  rate  of  the  partial 
payment  to  producers.  In  the  data 
presented  by  proponents  at  the  hearing, 
the  partial  payment  required  by  the 
order  exceeded  the  final  payment 
during  numerous  months.  In  most  cases, 
the  months  in  which  the  partial 
payment  exceeded  the  final  payment 
occurred  prior  to  the  implementation  of 
Federal  order  reform. 

A  DFA  exception  to  the  tentative  final 
decision  asserted  that  the  current  partial 
payment  terms  of  Order  30  result  in 
dairy  farmers  effectively  financing  the 
operations  of  handlers.  The  partial 
payment  provision  of  the  order  is  a 
minimum  requirement  placed  on 
handlers  to  pay  producers.  The 
provision  places  no  restrictions  on 
producers  or  handlers  to  negotiate 
alternative  payment  arrangements  that 
may  call  for  more  frequent  payments. 
Accordingly,  no  persuasive  argument  is 
made  for  a  higher  rate  frequency  of 
payment  for  milk  beyond  that  already 
provided  under  the  terms  of  the  order. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this  final 
decision. 

General  Findin; 


The  findings  and  determinations 
hereinafter  set  f^^  supplement  those 
that  were  made^hen  the  Upper 
Midwest  order  was  first  issued  and 


when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  v«th  those  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  maimer  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  writh  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  is  one  document:  A  Marketing 
Agreement  regulating  the  handling  of 
milk.  The  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Upper  Midwest  marketing  area  was 
approved  by  producers  and  published 
in  the  Federal  Register  on  April  22, 
2002  (67  FR  19507)  as  an  Interim  Final 
Rule.  Both  of  these  docmnents  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  that  this  entire 
final  decision  and  the  Marketing 
Agreement  annexed  hereto  be  published 
in  the  Federal  Register. 
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Determination  of  Producer  Approval 
and  Representative  Period 

March  2003  is  hereby  determined  to 
be  the  representadve  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  in  the 
Interim  Final  Rule  published  in  the 
Federal  Register  on  April  22,  2002  (67 
FR  19507),  regulating  the  handling  of 
milk  in  the  Upper  Midwest  marketing 
area  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order  (as  amended  and  as  hereby 
proposed  to  be  amended)  who  during 
such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 

List  of  Subjects  in  7  CFR  Part  1030 

Milk  marketing  orders. 
Dated:  June  18,  2003. 
A.J.  Yates, 

Administrator,  Agricultural  Marketing 
Service.' 

Order  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Upper 
Midwest  Marketing  Area 

This  order  shall  not  become  effective 
unless  and  imtil  the  requirements  of 
§  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Upper 
Midwest  marketing  area.  The  hearing 
was  held  pursuant  to  the  provisions  of 


the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing  area. 
The  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Upper  Midwest 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended, 
and  as  hereby  amended,  as  follows: 

The  provisions  of  the  order  amending 
the  order  contained  in  the  interim 
amendment  of  the  order  issued  by  the 
Administrator,  Agricultural  Marketing 
Service,  on  April  16,  2002,  and 
published  in  the  Federal  Register  on 
April  22,  2002  (67  FR  19507),  are 
adopted  without  change  and  shall  be 
and  are  the  terms  and  provisions  of  this 
order. 

[This  marketing  agreement  will  not  appear  in 
the  Code  of  Federal  Regulations) 


Marketing  Agreement  Regulating  the 
Handling  of  Milk  the  Upper  Midwest 
Marketing  Area 

The  parties  hereto,  in  order  to  effectuate 
the  declc^red  policy  of  the  Act,  and  in 
accordance  with  the  rules  of  practice  and 
procedure  effective  thereunder  (7  CFR  Part 
900),  desire  to  enter  into  this  marketing 
agreement  and  do  hereby  agree  that  the 
provisions  referred  to  in  paragraph  I  hereof 
as  augmented  by  the  provisions  specified  in 
paragraph  11  hereof,  shall  be  and  are  the 
provisions  of  this  marketing  agreement  as  if 
set  out  in  full  herein. 

I.  The  findings  and  determinations,  order 
relative  to  handling,  and  the  provisions  of 
§§  1030.1  to  1030.86  all  inclusive,  of  the 
order  regulating  the  handling  of  milk  in  the 
Upper  Midwest  marketing  area  (7  CFR  part 
1030)  which  is  annexed  hereto;  and 

n.  The  following  provisions:  Record  of 
milk  handled  and  authorization  to  correct 
typographical  errors. 

(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  he/she  handled 

during  the  month  (        ), 

hundredweight  of  milk  covered  by  this 
marketing  agreement. 

(b)  Authorization  to  correct  typographical 
errors.  The  undersigned  hereby  authorizes 
the  Deputy  Administrator,  or  Acting  Deputy 
Administrator,  Dairy  Programs,  Agricultural 
Marketing  Service,  to  correct  any 
typographical  errors  which  may  have  been 
made  in  this  marketing  agreement. 

Effective  date.  This  marketing  agreement 
shall  become  effective  upon  the  execution  of 
a  counterpart  hereof  by  the  Department  in 
accordance  with  Section  900.14(a)  of  the 
aforesaid  rules  of  practice  and  procedure. 

In  Witness  Whereof,  The  contracting 
handlers,  acting  under  the  provisions  of  the 
Act,  for  the  purposes  and  subject  to  the 
limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their  respective 
hands  and  seals. 
Signature 

By  (Name)     ___^ 

(Title)  ■ 

(Address) ^ 

(Seal)  ■ 

Attest 
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Executive  Order  13308  of  June  20,  2003 

Further  Amendment  to  Executive  Order  12580,  as  Amended, 
Superfimd  Implementation 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  115  of  the  Com- 
prehensive Environmental  Response,  Compensation,  and  Liability  Act  of 
1980,  as  amended  (42  U.S.C.  9601  et  seq.)  {the  "Act"),  and  section  301 
of  title  3,  United  States  Code,  Executive  Order  12580  of  January  23,  1987, 
is  hereby  amended  as  follows: 

Section  1.  hi  Section  1(b)(1),  the  phrase  "Sections  105(a),  (b),  (c),  and  (g)" 
is  revised  to  read  "Sections  105(a),  (b),  (c),  (g)  and  (h)". 

Sec.  2.  In  Section  5,  a  new  subsection  (f)  and  a  new  subsection  (g)  are 
added  to  read  as  follows: 

"(f)  The  functions  vested  in  the  President  by  Section  107(o)  and  (p) 
of  the  Act  are  delegated  to  the  heads  of  the  Executive  departments  and 
agencies,  to  be  exercised  in  consultation  with  the  Administrator,  with 
respect  to  releases  or  threatened  releases  where  either  the  release  is  on 
or  the  sole  source  of  the  release  is  from  any  facility  under  the  jurisdiction, 
custody,  or  control  of  those  departments  and  agencies. 

(g)  Subject  to  subsection  (f)  of  this  Section,  the  functions  vested  in  the 
President  by  Section  107(o)  and  (p)  of  the  Act  are  delegated  to  the  Adminis- 
trator except  that,  with  respect  to  determinations  regarding  natural  resource 
restoration,  the  Administrator  shall  make  such  determinations  in  consulta- 
tion with  the  appropriate  Federal  natural  resource  trustee." 
Sec.  3.  New  Sections  12,  13,  and  14  are  added  to  read  as  follows: 
"Sec.  12.  Brownfields.  * 

(a)  The  functions  vested  in  the  President  by  Sections  101(39)  and  (41) 
and  104{k)  of  the  Act  are  delegated  to  the  Administrator. 

(b)  The  functions  vested  in  the  President  by  Section  128(b)(l)(B)(ii)  of 
the  Act  are  delegated  to  the  heads  of  the  Executive  departments  and 
agencies,  to  be  exercised  in  consultation  with  the  Administrator,  with 
respect  to  property  subject  to  their  jurisdiction,  custody,  or  control. 

(c)  The  functions  vested  in  the  President  by  Section  128(b)(1)(E)  of  the 
Act  are  delegated  to  the  heads  of  Executive  departments  and  agencies 
in  cases  where  they  have  acted  under  subsection   (b)   of  this  Section. 

(d)  Subject  to  subsections  (b)  and  (c)  of  this  Section,  the  functions  vested 
in  the  President  by  Section  128  of  the  Act  are  delegated  to  the  Adminis- 
trator. 

"Sec.  13.  Preservation  of  Authorities. 

Nothing  in  this  order  shall  "he  construed  to  impair  or  otherwise  affect 
the  functions  of  the  Director  of  the  Office  of  Management  and  Budget 
relating  to  budget,  administrative,  or  legislative  proposals. 
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"Sec.  14.  General  Provision. 

This  order  is  intended  only  to  improve  the  internal  management  of  the 
Federal  Goverimient  and  is  not  intended  to,  and  does  not,  create  any 
right  or  benefit,  substantive  or  procedural,  enforceable  at  law  or  equity 
by  a  party  against  the  United  States,  its  departments,  agencies,  instrumen- 
talities, or  entities,  its  officers  or  employees,  or  any  other  person." 


(^ 


THE  WHITE  HOUSE, 
June  20,  2003. 
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1690 

7  CFR 

2 


...35265 
...35265 
...35265 
...35265 
...35265 
.35265 
.35270 
..35270 
.35492 
.35492 
.35492 
.35492 
.35492 
.35492 
.35492 
.35492 
.35492 
.35492 
.35492 
.35492 
.35492 


.35256 


319 34517 

457 34261 

723 34777 

800 32623,  35490 

802 34519 

923 37063 

959 37065 

993 37391 

1400 33341 

1464 34777 

1599 36885 

Proposed  Rules: 

810 33408 

920 37097 

1030 37674 

1220 35825,36498 

1240 37102 

1951 35321 

3560 32872 

3565 34552 

4284 35321 

8  CFR 

'1 35273 

103 35273 

212 35151 

239 35273 

287 ; 35273 

9  CFR 

71 36898 

82 34779.36898 

93 35529 

94 36898 

381 37069 

113 35282 

430 34208 

Proposed  Rules: 

92 37426 

93.. 33028 

10  CFR 

35 ., 35534 

72 33611 

73 33611 

170 36714 

171 36714 

765 32955 

Proposed  Rules: 

50 35585 

63 37429 

12  CFR 

37 35283 

615 33347,33617 

703 32958 

742 32958 

1700 32627 

Proposed  Rules: 

Ch.  1 35589 

Ch.  II 35589 

Ch.  Ill 35589 


11 


Ch.  v.. 


13CFR 

121 

Proposed  Rules: 
121 


14CFR 

25 


.33834, 


39 32629, 

33355,  33356, 
33621,  33840, 
33854,  34781, 
35152,  35155, 
35163,  35286, 
36454,  36455, 
37073,  37394, 


61 

63 

65 

71  32633 

33361 ,  33579, 

35288,  35534, 

36743,  36906, 

36909 

91 

95 

97 32633, 

401 

404 

413 , 

1260 


33348,  35285 
33412,  35334 


33836,  35285, 
36449,  36880 
32967,  32968, 
33358.  33618, 
33842,  33844, 
34786,  34787, 
35157,  35160, 
36451,  36452, 
36900,  37071, 
37396,  37397, 
37400,  37402 

36902 

36902 

36902 

33231,  33360, 
33623,  35287, 
35535,  35947, 
36907,  36908, 
36910,  37617 

...35524 

34522 

33536,  35538 

35289 

35289 

35289 

35290 


Proposed  Rules: 
25 33659, 

36 

39 32691, 

33030,  33416, 
33423,  33663 
34843.  34847 
35826,  36499, 
36506,  36510 
36518,  36520, 


71  33426, 

369481 
1204 


15CFR 

734 

740 

742 

744 

745 

748 

770 

772 

774 


Proposed  Rules: 

930 


16CFR 

305 

Proposed  Rules: 

1500 

1700 


17CFR 

1 

30 

40 

201 

210 
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.35589 


35335, 


32693, 
33418, 
33885, 
34849, 
36502, 
36513, 
36523, 

37102 
33427, 

36949 


45612, 

37205 

.34256 

32695, 

33420, 

34557, 

35186, 

36504. 

36515, 

36525, 

37105 

34340, 

36950 

.37108 


35783 

35783 

.34526,  35783 

34192 

34526 

35783 

35783 

34192 

.34526,  35783 

34851 


.36458 

.35191 
.35614 


.34790 
.33623 
.33623 
.35787 
.36636 


228 36636 

229 36636 

240 36636 

249 36636 

260 - 37044 

270 36636,37046 

274 36636,37044 

Proposed  Rules: 

240 36951 

18CFR 

201 34795 

19  CFR 

201 32081 

204 32081 

206 32081 

207 32081 

210 32081 

212 32081 

20  CFR 

404 36911 

Proposed  Rules: 

220 34341- 

21  CFR 

3 37075 

165 34272 

201 32979 

310 33362,34273 

314 36676 

347 33362,  35290 

349 32981 

350 34273 

352 33362 

369 34273 

510 33381,34293 

520 34533.34795 

522 33856,  34533,  34796, 

36912 

524; 33381,36913' 

558 34534,  36744 

601 34796 

878 32983 

888 32635 

1300 37405 

1301 37405 

1304 37405 

1305 37405 

1306 37405 

1308 35293 

1309 37411 

1310 37411 

Proposed  Rules: 

201 33429 

310 36527 

312 36527 

314 36527 

320 36527 

343 33429 

347 35346 

600 36527 

601 36527 

606 36527 

1301 37429 

1306 37429 

24  CFR 

902 37664 

903 „ 37664 

985 37664 

1000 37660 

Proposed  Rules: 

1000 34344,  36756 


25  CFR 

170 33625 

309 35164,  36745 

26  CFR 

1 33381,  34293,  34797. 

37414 

31 34797 

301 33857 

602 34293,34797 

Proposed  Rules: 

1  34344,  34874,  34875, 

37434 

14a 34344 

25 34875 

31 34875 

49 35828 

53 .34875 

55 34875 

156 34875 

157 32698 

301 33887 

602 32698 

27  CFR 

Proposed  Rules: 

7 32698 

25 32698 

555 37109 

28  CFR 

5 33629 

571 34299,  34301 

802 32985 

29  CFR 

1910 32637 

1926 35172 

4022 35294 

4044 35294 

Proposed  Rules: 

1910 33887,34036 

1915 34036 

1926 34036 

30  CFR 

6 ..36408 

7 36408 

18 36408,37077 

19 36408 

20 36408 

22 36408 

23 36408 

27 36408 

33 36408 

35....- 36408 

36 - 36408 

56 36913 

57 36913 

71 36914,37082 

75 36914,37082 

Proposed  Rules: 

906 33032 

934 33035 

938 33037 

31  CFR 

1 32638 

210 33826 

594 34196 

Proposed  Rules: 

1 36955 

323 36955 

32  CFR 

78 36914 


152 36915 

33  CFR 

100 32639,32641 

117 32643,  34302,  34303, 

34535,  34799,  34800,  34801, 
35296,  37417 

165 32643,  32996,  32998, 

33382,  33384,  33386,  33388, 
33390,  33392,  33393,  33395, 
33396,  33398,  33399,  33401. 
33402,  34303,  34305,  34307, 
34535,  34537.  34803.  35172, 
36466.  36745,  37417 

203 36467 

401 36748 

Proposed  Rules: 

117 34877 

165 33894,  33896,  34370, 

35615 
181 36957 

36  CFR 

215 33582 

230 :.. 34309 

242 33402 

251 35117,37205 

1253 33404 

Proposed  Rules: 

1280 35829 

37  CFR 

260 36469 

38  CFR 

1 35297 

3 34539 

13 34539 

21 34319,  34326,  35177, 

37206 

61 34332 

Proposed  Rules: 

20 33040 

39  CFR 

111 33858,34805 

40  CFR 

9 37087 

51 33764 

52 32799,  33000,  33002, 

33005,  33008,  33010.  33012, 
33014.  33018.  33631,  33633, 
33635.  33638.  33873.  33875, 
34543.  34808,  34813,  34821, 
35790,  36470.  36917,  36921, 
37418,  37420 

60 35792 

61 35792 

62 34332,  35181.  35299, 

35792,  37421 

63 35792,37334 

81 37090 

86 35792 

125 36749 

180 33876,  34825,  35303, 

36472,  36476,  36480 

257 36487 

258 36487 

261.. 32645 

271 34334.  34829,  36925 

439 34831 

712 34832 

725 35315 

761 36927 
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Proposed  Rules: 

Ch.  1 33898 

51 32802 

52 33041,  33042,  33043, 

33665,  33898,  33899,  34560. 

36527.  36756.  36959.  36960, 
37447 

62 35191,  35348,  37449 

70 37110 

82 33284 

86 35830 

146 33902 

180 35349 

194 33429 

261 36528 

42  CFR 

412 34122.34494 

Proposed  Rules: 

412 33579.34492 

413 33579.  34492.  34768 

43  CFR 

4 33794 

3800 32656 

4100 33794 

-5000 33794 

44  CFR 

64 32657 

65 32659.32660 

67 32664,32669 

206 34545 

Proposed  Rules: 

67 32699,32717 


45  CFR 

46 


.36929 


46  CFR 

1 37091 

10 35801 

15 35801 

221 33405 

47  CFR 

0 36931 

2 32676.  33020.  33640. 

34336 

15 37093 

21 34547 

25 .'. 33640,34336 

52 34547 

54 36931 

73 32676,  33654,  35540, 

35541,  35542 

74....: 32676,34336 

76 35818 

78 34336 

80 32676 

87 32676 

90 32676 

95 32676 

97 32676,33020 

Proposed  Rules: 

1 34560 

2 33043,33666 

15 32720 

18 37112 

21.... 34560 


25 33666 

54 36961 

64 32720 

73 33431,  33668.  33669. 

35617,  36763.  36764 

74 34560 

76 35833 

101 34560 

48  CFR 

2 33231 

32 33231 

52 33231 

208 36944 

228 36944 

252 33026 

253 36945 

Proposed  Rules: 

Ch.2 36967 

15 33330 

31 33326 

52 33326 

204 34879 

206 33057 

49  CFR 

1 34548,  35183.  36496 

26 35542 


107. 
171. 
173. 
177. 
180. 
192. 
195.. 


.32679 
.32679 
.32679 
.32679 
.32679 
.35574 
.35574 


375 35064 

377 35064 

567 33655 

571  33655,  34838,  37620 

574 33655 

575 33655,  35184 

579 35132,35145 

597 33655 

Proposed  Rules: 

171 34880 

172 34880 

173 34880 

271 35354 

571 36534 

50  CFR 

17 34710.  35950.  37276 

100 33402 

635 35185,35822 

648 33882,  36946 

660 32680 

679 34550,  37094,  37095 

Proposed  Rules: 

16 33431 

17 33058,  33234,  34569 

20 37362 

402. .„ 33806 

635 36967 

648 33432,  36970 

660 33670,  35354,  35575 
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REMINDERS 

The  items  in  this  list  were 
editorially  conipil*d  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  excliision  from 
this  list  has  no  l#gal 
significance.        \ 

RULES  GOINO  INTO 
EFFECT  JUN6  24,  2003 

ENVIRONMENTAL 
PflOTECTION  ApENCY 

Air  quality  implertientation 

plans;  approval  and 

promulgation;  jarious 

States: 

California;  pubished  6-24-03 

JUSTICE  DEPARTMENT 

Drug  Enforcem4nt 
Administration 

Records,  reports]  and  exports 
of  listed  chemcals: 
Red  phosphorus,  white 
phosphorus,  and 
hypophosph^rous  acid 
anid  its  saltsl  controls; 
published  6-24-03 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviatioi 
Administration 

Airworthiness  dirxrtives: 

Cessna;  publisred  5-1-03 
TREASURY  DElfARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Assumption  of  partner 
liablities;  pulflished  6-24- 
03 


COMMENTS 
WEEK 


CUE  NEXT 


AGRICULTURE 

DEPARTMENT 

Cooperative  State  Research 

Education,  and  Extension 

Service 

Land  grant  institutions  (1890); 
agricultural  research  and 
extension  acti>ities; 
matching  fund>  requirements 
tor  formula  furds;  comments 
due  by  6-30-OB;  published 
4-29-03  [FR  op- 10527] 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Caribbean,  Gdlf,  and  South 
Atlantic  fisheries — 

South  Atlantic  pelagic 
sargassun  habitat; 
comments  due  by  6-30- 
03;  publisied  5-30-03 
[FR  03-13  558] 


Northeastern  United  States 
fisheries — 
Northeast  skate; 
comments  due  by  6-30- 
03;  published  5-1-03 
(FR  03-10678] 
COMMERCE  DEPARTMENT 
•Patent  and  Trademark  Office 
Patent  cases: 
Patent  Cooperation  Treaty 
application  procedure; 
revision;  comments  due 
by  6-30-03;  published  5- 
30-03  [FH  03-13533] 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Danger  zones  and  restricted 
areas: 

New  River,  Radford  Anriy 
Ammunitions  Plant,  VA; 
comments  due  by  6-30- 
03;  published  5-29-03  [FR 
03-13451] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
pians;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
7-3-03;  published  6-3-03 
[FR  03-13705] 
ENVIRONMErCTAL 
PROTECTION  AGENCY 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
7-3-03;  published  6-3-03 
[FR  03-13706] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  comments  due  by 
7-3-03;  published  6-3-03 
[FR  03-13700] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  comments  due  by 
7-3-03;  published  6-3-03 
[FR  03-13701] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Pennsylvania;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13711] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 


promulgation;  various 
States: 

Pennsylvania;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13712] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Tennessee;  comments  due 
by  7-3-03;  published  6-3- 
03  [FR  03-13707] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Tennessee;  comments  due 
by  7-3-03;  published  6-3- 
03  [FR  03-13708] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

West  Virginia;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13709] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

West  Virginia;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13710] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

West  Virginia;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13702] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

West  Virginia;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13703] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bacillus  thuringiensis  CrylF 

protein  in  cotton; 

comments  due  by  6-30- 

03;  published  4-30-03  [FR 

03-10663] 
Bifenthrin;  comments  due  by 

6-30-03;  published  4-30- 

03  [FR  03-10400] 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  6-30-03;  published 
4-30-03  [FR  03-10649] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Wireless  telecommunications 
services — 

Bell  Operating  Companies' 
separate  affiliate  and 
related  requirements, 
etc.;  sunset;  comments 
due  by  6-30-03; 
published  5-29-03  [FR 
03-13231] 
Digital  television  stations;  table 
of  assignments: 
South  Carolina;  comments 
due  by  6-30-03;  published 
5-27-03  [FR  03-13074] 
Radio  stations;  table  of 
assignments: 

Texas;  comments  due  by  6- 
30-03;  published  5-16-03 
[FR  03-12201] 

FEDERAL  RESERVE      v 
SYSTEM 

International  banking 
operations  (Regulation  K): 
Edge  and  Agreement 
corporations,  etc.;  Bank 
Secrecy  Act  compliance; 
monitoring  procedures; 
comments  due  by  6-30- 
03;  published  5-30-03  [FR 
03-13371) 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Disease  Control 
and  Prevention 

Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
determination;  comments 
due  by  7-3-03;  published 
5-29-03  [FR  03-13441] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
Food  labeling — 

Nutrient  content  claims; 
sodium  levels  definition 
for  term  >heatthy>; 
comments  due  by  7-5- 
03;  published  5-6-03 
[FR  03-11272] 
Medical  devices: 
Gloves;  patient  examination 

and  surgeon's  gloves;  test 

procecures  and 


acceptance  criteria; 
comn^nts  due  by  6-30- 
03;  published  3-31-03  [FR 
03-07601) 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  care  access:  < 

Individual  health  insurance 
market — 

Operation  of  qualified  high 
risk  pools;  grants  to 
States;  comments  due 
by  7-1-03;  published  5- 
2-03  [FR  03-10713] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Drawbridge  operatk>ns: 
Florida;  comments  due  by 
6-30-03;  published  3-19- 
03  [FR  03-06634] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Marine  casualties  and 
investigations: 
Chemical  testing  following 

serious  marine  incidents; 

comments  due  by  6-30- 

03;  published  2-28-03  [FR 

03-04809] 

HOMELAND  SECURITY 
DEPARTMENT 

Immigration: 

Electronic  signature  on 
applications  and  petitions 
for  immigration  and 
naturalization  benefits; 
comments  due  by  6-30- 
03;  published  4-29-03  [FR 
03-10442] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Colorado;  comments  due  by 
7-3-03;  published  6-3-03 
[FR  03-13851] 

North  Dakota;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13852] 

Pennsylvania;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13850] 

INTERNATIONAL  TRADE 
COMMISSION 

Practice  and  procedure: 
General  application  rules, 
safeguard  investigations, 
and  antidumping  and 
countervailing  duty 
investigations  and 
reviews;  technical 
corrections,  etc.; 
comments  due  by  7-3-03; 
published  6-3-03  [FR  03- 
13688] 


LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
determination;  comments 
due  by  7-3-03;  published 
5-29-03  [FR  03-13441] 

Underground  coal  mine 
operators'  dust  control 
plans  and  compliance 
sampling  for  respirable 
dust;  verification; 
comments  due  by  7-3-03; 
published  5-29-03  [FR  03- 
13528) 

LABOR  DEPARTMENT 
Wage  and  Hour  Division 

Fair  Labor  Standards* Act: 
Minimum  wage  and 
overtime  pay  for 
executive,  administrative, 
professional,  outside 
sales,  and  computer 
employees;  defining  and 
(^limiting  exemptions; 
comments  due  by  6-30- 
03;  published  3-31-03  [FR 
03-07449] 

NUCLEAR  REGULATORY 
COMMISSION 

Practice  and  procedure: 
Regulatory  analysis; 
individual  requirements; 
treatment  criteria; 
comments  due  by  7-2-03; 
published  4-18-03  [FR  03- 
09606] 

Radiation  protection  standards: 
Solid  materials  disposition 
control;  environmental 
issues  scoping  process 
and  wori<shop;  comments 
due  by  6-30-03;  published 
2-28-03  [FR  03-04752) 

POSTAL  SERVICE 

Domestic  Mail  Manual: 

Altemative  addressing 
formats  and  postage 
payment  options; 
standardization;  comments 
due  by  6-30-03;  published 
5-30-03  [FR  03-13473] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  6- 
30-03;  published  5-29-03 
[FR  03-13389) 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Bombardier;  comments  due 
by  6-30-03;  published  5- 
29-03  (FR  03-13120) 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Raytheon;  comments  due  by 
7-2-03;  published  5-16-03 
[FR  03-12240) 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Schweizer  Aircraft  Corp.; 
comments  due  by  6-30- 
03;  published  5-1-03  [FR 
03-10507) 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  standards: 
Special  conditions — 
Cessna  Model  680 
Sovereign  airplane; 
comments  due  by  6-30- 
03;  published  5-15-03 
[FR  03-12043) 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  standards: 
Special  conditions — 
Israel  Aircraft  Industries 

Ltd.  Model  1124 

airplanes;  comments 

due  by  6-30-03; 
'    published  4-29-03  [FR 

03-10446)  ' 

Raytheon  Aircraft  Co. 

Model  HS  125  Series 

700A  and  700B 

airplanes;  comments 

due  by  7-3-03; 

published  5-19-03  (FR 

03-12376] 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 
operations: 
Federal-aid  projects; 

advance  construction; 

comments  due  by  6-30- 

03;  published  5-1-03  [FR 

03-10692) 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Pipeline  safety: 
Liquified  natural  gas 
facilities;  safety  standards; 
comments  due  tiy  6-30- 
03;  published  5-1-03  [FR 
03-10689] 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 


Veterans'  medkal  care  or 
services;  reasonable 
charges;  comments  due 
by  6-30-03;  published  4- 
29-03  [FR  03-10121] 

VETERANS  AFFAIRS 
DEPARTMENT 

State  cemetery  grants; 
comments  due  by  6-30-03; 
published  5-1-03  [FR  03- 
10688] 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  htp:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents. 
U.S.  Govemment  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  htp:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available 

H.R.  192/P.L.  10»-31 

To  amend  the  Microenterprise 
for  Self-Reliance  Act  of  2000 
and  the  Foreign  Assistance 
Act  of  1961  to  increase 
assistance  for  the  poorest 
people  in  developing  countries 
under  microenterprise 
assistance  programs  under* 
those  Acts,  and  for  other 
purposes.  (June  17,  2003;  117 
Stat.  775) 

S.  273/P.L.  108-32 

Grand  Teton  National  Pari< 
Land  Exchange  Act  (June  17, 
2003;  117  Stat   779) 
Last  List  June  2,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electrons  mail 
notification  service  of  newty 
enacted  public  laws  To 
subscribe,  go  to  http:// 
listserv.  gsa .  gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
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submissions,  and  approvals,  37827-37828 
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Cherries  (tart)  grown  in — 
Michigan  et  al.,  37726-37730     . 
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See  Agricultural  Marketing  Service 
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Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37865-37866 

Animal  and  Plant  Health  inspection  Service 
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Exportation  and  importation  of  animals  and  animal 
products: 
Portland  International  Airport,  OR;  livestock  exportation 
port  designation 
Withdrawn,  37730 
Plant-related  quarantine,  foreign: 

Fruits  and  vegetables,  imported,  37903-37923 
PROPOSED  RULES 

Interstate  transportation  of  animals  and  animal  products 

(quarantine): 
Tuberculosis  in  cattle  and  bison — 

State  and  area  classifications,  37774 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37793-37794 

Army  Department 

See  Engineers  Corps 

Census  Bureau 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37797 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37827-37828 
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Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  37828-37830 
Grants  and  cooperative  agreements;  availability,  etc.: 
Early  Learning  Opportimities  Act  discretionary  grants, 
37830-37846 

Coast  Guard 

RULES 

Drawbridge  operations: 

New  York,  37742 
Navigation  and  navigable  waters;  technical,  organizational, 
and  conforming  amendments,  37738-37742 

Commerce  Department 

See  Census  Bureau 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37796-37797 

Defense  Department 

See  Engineers  Corps 
See  Navy  Department 

Energy  Department 

See  Federal  Energy  Regulatory  Coinmission 

Engineers  Corps 

NOTICES 

Environmental  statements;  notice  of  intent: 
Los  Angeles  County,  CA — 
Port  of  Los  Angeles  BCTths  97-109  Terminal 
Improvement  Project,  37803-37805 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  37746-37749 
hidiana,  37742-37744 
Utah, 37744-37746 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Buprofezin,  37765-37772 
Flufenacet,  etc.,  37749-37759 
Maneb,  etc.,  37759-37765 
PROPOSED  RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Antimicrobial  formulations  for  food-contact  surface 
sanitizing  solutions;  active  and  inert  ingredients, 
37778-37792 
Water  programs: 
Water  quality  standards — 
South  San  Francisco  Bay,  CA;  copper  and  nickel; 
Federal  aquatic  life  water  quality  criteria 
withdravra,  37925-37929 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37808-37809 
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Pesticide,  foo(  , 

Valent  U.S., 
Pesticide 

Risk  assessitients — 
Imazalil, 
Pesticide 

Zep  Manuf^turing 
Toxic  and  ha 

New  chemicals 
Receipt  aid  status  information,  37820-37824 


17809-37811 

cancellation,  etc.: 
Co.  et  al.,  37811-37813 
dous  substances  control: 


regii  tration, 


Farm  Credit  Administration 

NOTICES 

Farm  credit  s^Jstem: 
Loan  polici(  s 
Loan  syn(  ication 


Farm  Service  (Agency 

NOTICES    . 
Agency  infom  i 
submissic  ns 


nnj 


Js — 


and  operations — 

transactions,  37824 


ation  collection  activities;  proposals, 
,  and  approvals,  37795 


Federal  Aviation  Administration 

RULES 

Air  carrier  certification 

Fuel  tank 
deadli 
Airworthiness 

Rolls-Royce 
PROPOSED  RULI  S 
Airworthiness 


and  operations: 
system  safety  assessments;  compliance 
extension;  correction,  37735 
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pic,  37735-37738 


directives: 
International  Aero  Engines,  37774-37776 


Federal  Comifunication^  Commission 

RULES 

Common  carrier 
Satellite 
Direct  brtjadcast 
rules 
NOTICES 
Meetings: 

Consumer 
Rulemaking 
etc.,  3782 


services: 
coijununications — 

St  satellite  service;  policy  and  service 
correction.  37772 


Advisory  Committee,  37824-37825 

p  roceedings;  petitions  filed,  granted,  denied. 
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RULES 

Crop  insurande 
General  adr  linistrative 


regulations: 

regulations,  group  risk  plan  of 
insuranfce  regulations,  and  common  crop  insurance 
regulations,  37697-37726 
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Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  a  id 
Bangor  Hyd  ro 
Meetings;  Sunshine 


corporate  regulation  filings: 
Electric  Co.  et  al.,  37806-37807 
Act,  37807-37808 


Federal  Marit  me  Commission 

NOTICES 

Agreements; 

Indamex  A^eement 
Agreements 
Investigations , 

Monarch  SI  i 
Ocean  transp(  irtation 

Arrow  Wor 


filed. 


Additional  information  requests: 
37825 
etc.,  37825-37826 
hearings,  petitions,  etc.: 
ipping  Lines,  Inc..  et  al.,  37826 

intermediary  licenses: 
dwide  Logistics,  Inc.,  et  al.,  37826-37827 


Pallets  In  Motion  et  al.,  37827 
Federal  Railroad  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37890-37891 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  37827 

Federal  Transit  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
St.  Louis,  MO;  Metro  South  Study  Area;  transit 
improvements,  37891-37892 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  37846-37847 
Grants  and  cooperative  agreements;  availability,  etc.: 
Food  safety  and  security  research — 
Food  borne  illness  reduction  and  food  supply,  food 
additives,  dietary  supplements,  and  cosmetics 
protection,  37847-37850 
Meetings: 
Severe  acute  respiratory  syndrome  (SARS)  diagnostic 
tests;  evaluation  methods;  workshop,  37850 

Food  and  Nutrition  Service 

RULES 

Food  Stamp  Program: 
Electronic  benefit  transfer  systems  interoperability  and 
portability,  37693-37697 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Recordkeeping  and  registration  requirements;  policy 
statement,  37730-37735 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 

Caribou-Targhee  National  Forest,  ED,  37795 
Meetings: 
Resource  Advisory  Committees — 

Lincoln  County,  37795-37796 
Resource  Advisory  Councils — 

South  Gifford  Pinchot  National  Forest,  37796 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Historic  Preservation,  Advisory  Council 

NOTICES 
Meetings,  37793 

Homeland  Security  Department 

See  Coast  Guard 
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NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Tribal  courts,  37857-37861 

Interior  Department 

See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 

Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  37902 
Meetings: 
Taxpayer  Advocacy  Panels,  37902 

International  Trade  Commission  ' 

NOTICES 

Import  investigations: 
Saccharin  fi-om —  > 

China,  37863-37864 

Justice  Department 

See  Alcohol.  Tobacco,  Firearms,  and  Explosives  Bureau 
See  Prisons  Bureau 
NOTICES 
Meetings:  ' 

Heavy  duty  diesel  engine  consent  decrees,  37864 
Pollution  control;  consent  judgments: 
,      Burkel,  David  P.,  et  al,  37864 

Conoco  Inc.,  37864-37865 

Gopher  State  Ethanol,  Inc.,  37865 

Weyerhaeuser  Co.,  37865 

Land  Management  Bureau 

NOTICES 

Meetings:  ■'■  i 

Resource  Advisory  Councils — 
Utah,  37861 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37866 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37892-37893 

National  Institutes  of  Health 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 

37850-37854 
Meetings: 
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37854 
National  Institute  on  Alcohol  Abuse  and  Alcoholism, 

37854 
Scientific  Review  Center,  37854-37857 
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RULES 

Fishery  conservation  and  management: 
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North  Atlantic  swordfish;  correction,  37773 
Vessel  monitoring  systems;  use  by  pelagic  longline 
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NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Intent  to  evaluate  performance,  37798-37799 
Marine  mammals: 
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elephant  seals,  37799-37802 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  37802 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

Rocky  Mountain  National  Park,  CO,  37861 
Enviroimiental  statements;  availability,  etc.: 

Chesapeake  Bay,  MD;  special  resource  study,  37861-" 
37862 

Great  Basin  National  Park,  NV,  37862 

Statue  of  Liberty  National  Monument  and  Ellis  Island, 
"  NY  and  NJ.  37862 
National  Register  of  Historic  Places: 

Pending  nominations,  37862-37863 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities;  proposals, 
.    submissions,  and  approvals,  37866-37867 

Navy  Department 

NOTICES 

Enviroimiental  statements;  availability,  etc.: 
Marine  Corps  Base  Camp  Pendleton,  CA;  advanced 
amphibious  assault  vehicle,  37805-37806 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
Radiation  Standards  Interagency  Steering  Committee, 

37867-37868 
Reactor  Safeguards  Advisory  Committee,  37868-37869 

Patent  and  Trademark  Office 

NOTICES 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Part  274 

[Amendment  No.  384] 
RIN  0584-AC91 

Food  Stamp  Program:  Electronic 
Benefit  Transfer  (EBT)  Systems 
Interoperability  and  Portability 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Final  mie. 


SUMMARY:  This  action  provides  final 
rulemaking  for  an  interim  rule 
published  on  August  15,  2000.  It 
implements  legislation  in  accordance 
with  the  Electronic  Benefit  Transfer 
Interoperability  and  Portability  Act  of 
2000.  This  rule  finalizes  revisions  to  the 
Food  Stamp  Program  regulations  to 
ensiu-e  that  recipients  can  use  their 
electronic  food  stamp  benefits  across 
state  borders.  The  regulations  require 
interoperable  state  electronic  issuance 
systems  and  establish  national 
standards  to  achieve  this  requirement. 
One  hundred  percent  Federal  funding  is 
available  to  pay  for  the  operational  cost 
of  this  functionality,  up  to  a  national 
annual  limit  of  $500,000.  Costs  beyond 
this  level  will  be  covered  at  the  standard 
fifty  percent  program  reimbursement 
rate  for  State  administrative  costs.  Based 
on  the  Department's  experience  to  date, 
it  is  not  expected  that  costs  will  exceed 
$500,000. 

DATES:  This  rule  is  effective  July  25, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lizbeth  Silbermann,  Chief,  Electronic 
Benefit  Transfer  Branch,  Benefit 
Redemption  Division,  Food  and 
Nutrition  Service,  USDA,  3101  Park 
Center  Drive,  Alexandria,  Virginia, 
22302,  or  telephone  (703)  305-2517. 
SUPPLEMENTARY  INFORMATION: 
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Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  imder  No.  10.551.  For  the 
-    reasons  set  forth  in  7  CFR  Part  3015, 
Subpart  V  and  related  Notice  (48  FR 
29115),  this  Program  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  requires 
Federal  agencies  to  consider  the  impact 
of  their  regulatory  actions  on  State  and 
local  governments  and  consult  with 
them  as  they  develop  and  carry  out 
those  policy  actions.  The  Food  and 
Nutrition  Service  (FNS)  has  considered 
the  impact  of  this  rule  which  requires 
mandatory  interoperability  of  Food 
Stamp  Program  Electronic  Benefit 
Transfer  (EBT)  Systems  and  portability 
of  electronically-used  benefits 
nationwide  in  accordance  with  specific 
requirements  set  forth  in  the  Electronic 
Benefit  Transfer  Interoperability  and 
Portability  Act  of  2000.  FNS  is  not 
aware  of  any  case  where  any  of  these 
provisions  would  in  fact  preempt  State 
law  and  no  comments  were  made  to  that 
effect.  This  rule  also  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments.  Some  of 
the  provisions,  although  not  previously 
required  by  food  stamp  regulations, 
have  already  been  implemented  by  State 
agencies  and,  therefore,  have  no 
incremental  costs  associated  with  them. 
Furthermore,  the  Federal  government 
will  pay  100  percent  for  the  cost  of 
switching  and  settling  interstate  food 
stamp  transactions,  up  to  an  annual 
nationwide  limit  of  $500,000.  Under 
current  pricing  trends,  there  is  no 
indication  that  total  costs  for  switching 
and  settling  interstate  food  stamp 
transactions  will  exceed  the  limit. 
Should  this  occiir,  however.  State 
agencies  will  continue  to  be  paid  at  the 
50  percent  reimbursement  rate  for  the 
amount  above  the  limit.  The  provisions 
implemented  by  this  rule  are  mandated 
by  the  Electronic  Benefit  Transfer 
Interoperability  and  Portability  Act  of 


2000,  Public  Law  No.  106-171. 
Therefore,  a  federalism  summary  impact 
statement  is  not  necessary  under 
Section  6  of  Executive  Order  13132. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  Eric  M.  Bost,  Under 
Secretary  for  Food,  Nutrition,  and 
Consumer  Services,  has  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  State  welfare 
agencies  will  be  the  most  affected  to  the 
extent  that  they  administer  or  operate 
EBT  services  for  Food  Stamp  Program 
benefit  delivery. 

Paperwork  Reduction  Act 

This  rule  does  not  alter  the  reporting 
or  recordkeeping  requirements 
contained  in  the  interim  rule.  Those 
requirements  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  and  assigned 
OMB  control  number  0348-0004  for  the 
SF-270  (Request  for  Advance  or 
Reimbursement)  and  0348-0038  for  the 
SF-269A  (Financial  Status  Report- 
Short  Form). 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  intended  to  have  a 
preemptive  effect  with  respect  to  any 
State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the  DATES 
paragraph  of  this  preamble.  Prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions,  all  applicable  administrative 
procedures  must  be  followed.  In  the 
Food  Stamp  Program,  the  administrative 
procedures  are  as  follows:  (1)  For 
Program  benefit  recipients — State 
administrative  procedures  issued 
pursuant  to  7  U.S.C.  2020(e)(ll)  and  7 
CFR  273.15;  (2)  for  State  agencies- 
administrative  procedures  issued 
pursuant  to  7  U.S.C.  2023  set  out  at  7 
CFR  276.7  (for  rules  related  to  non- 
quality  control  (QC)  liabilities)  or  7  CFR 
Part  283  (for  rules  related  to  (^ 
liabilities);  (3)  for  Program  retailers  and 
wholesalers — administrative  procediu-es 
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issued  pursuant  to  7  U.S.C.  2023  set  out 
at  7  CFR  278.8. 

Public  Law  1(M  -4 

Title  II  of  the  Unfunded  Mandate 
Reform  Act  of  1 995  (UMRA).  Pub.L. 
104—4,  establishes  requirements  for 
Federal  agencie  s  to  assess  the  effects  of 
actions  on  state,  local, 
and  tribal  govei  nments  and  the  private 
sector.  Under  siiction  202  of  the  UMRA, 
FNS  generally  must  prepare  a  written 
statement,  inch  iding  a  cost-benefit 
analysis,  for  pn  iposed  and  final  rules 

'Federcil  iiandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  govemm*  nts  in  the  aggregate,  or 
to  the  private  S(  ctor,  of  $100  million  or 
more  in  any  on  ;  year.  When  such  a 
statement  is  nei  sded  for  a  rule,  section 
205  of  the  UMP  A  generally  requires 
FNS  to  identify  and  consider  a 
reasonable  nun  ber  of  regulatory 
alternatives  anc  adopt  the  least  costly, 
more  cost-effec  ive  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  con  tains  no  Federal 
mandates  (undi  tr  the  regulatory' 
provisions  of  T  tie  II  of  the  UMRA)  for 
State,  local,  an(  tribal  goverrmients  or 
the  private  sect  sr  of  $100  million  or 
more  in  any  on  3  year.  Thus,  the  rule  is 
not  subject  to  tl  ve  requirements  of 
sections  202  aijd  205  of  the  UMRA. 

Background 

In  this  rule,  the  U.S.  Department  of 
Agriculture  (Department),  FNS  finalizes 
revisions  to  the  Food  Stamp  Program 
(FSP)  regulatio:  is  to  require 


interoperability 
and  portability 
issued  benefits 


of  all  State  EBT  Systems 
of  all  electronically- 
This  requirement  is  in 
accordance  wit  i  the  Electronic  Benefit 
Transfer  Intero  jerability  and  Portability 
Act  of  2000,  Pu  b.  L.  106-171, 
(hereinafter  "P  ib.  L.  106-171")  which 
amended  Sectii  )n  7(k)  of  the  Food 
Stamp  Act  of  1  )77,  7  U.S.C.  2016(k),  to 
mandate  natioi  wide  interoperability  of 
FSP  EBT  systei  as  and  portability  of 
electronically  i  ssued  benefits  and 
directs  the  Seci  etary  to  establish 
standards  to  accomplish  this.  In 
accordance  wit  \\  the  regulations 
promulgated  b;  ■  the  Secretary,  the 
Department  will  pay  one  hundred 
percent  of  the  (  osts  incurred  by  a  State 
agency  for  swil  ching  and  settling 
transactions,  u  )  to  an  annual  limit  of 
$500,000  nationwide.  Pub.  L.  106-171 
required  the  Department  to  promulgate 
regulations  to  lequire  interoperability 
and  establish  a  uniform  national 
standard  of  interoperability  for  Food 
Stamp  EBT  sy^ems  within  210  days  of 
its  enactment,  n  order  to  meet  this 
requirement,  ii  iterim  regidations  were 


published  in  the  Federal  Register  on 
August  15,  2000  at  65  FR  49719.  This 
final  action  takes  the  conmients 
received  in  response  to  the  interim 
rulemaking  into  account.  Readers  are 
referred  to  the  interim  regulation  for  a 
more  complete  understanding  of  this 
final  action. 

Readers  should  note  that  another  EBT 
rule  was  published  in  the  Federal 
Register  at  around  the  same  time  that 
the  interim  interoperability  rule  was 
published.  That  rule,  EBT  Provisions  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act 
(PRWORA)  of  1996  (65  FR  59105, 
October  4,  2000),  redesignated  several 
paragraphs  in  the  EBT  regulations. 
Therefore,  readers^hould  refer  to  the 
Code  of  Federal  Regulations  (CFR)  for 
the  most  accurate  regulatory  citations  of 
provisions  implemented  by  the  interim 
rule.  Furthermore,  this  rule  reinstates  a 
paragraph  from  the  August  15,  2000 
interim  Interoperability  rule  that  was 
inadvertently  deleted  by  the  October  4, 
2000  EBT  Provisions  of  the  PRWORA 
rule  regarding  the  interoperability 
funding  provisions. 

Comments  on  the  interim  rule  were 
solicited  through  November  13.  2000. 
Eight  comment  letters  were  received  in 
response  to  the  interim  rule.  Comments 
were  received  from  5  State  agencies,  one 
retailer  association,  one  EBT  processor, 
and  one  public  interest  group.  This  final 
rule  makes  one  revision  to  the  interim 
regulations,  taking  into  consideration  all 
comments  received. 

In  general,  the  commenters  supported 
EBT  system  interoperability  and  food 
stamp  benefit  portability.  Various 
provisions  of  the  interim  rule  mandated 
interoperability  of  FSP  EBT  systems  and 
the  portability  of  FSP  benefits  by 
requiring:  The  use  of  the  EBT  standard 
message  format;  the  establishment  of  the 
necessary  telecommunication  links;  the 
use  of  an  Issuer  Identification  Number 
on  the  State's  EBT  card;  and  the  use  of 
the  Retailer  EBT  Data  Exchange  (REDE) 
system.  The  nde  also  provides  for  100 
percent  enhanced  Federal  funding  for 
the  cost  of  switching  and  settling 
interstate  EBT  food  stamp  transactions, 
up  to  an  annual  nationwide  limit  of 
$500,000.  The  specific  provisions  are 
discussed  below. 

Interoperability  Mandate 

The  interim  rule  mandated  that  each 
State  agency  implement  the 
functionality  for  nationwide 
interoperability  of  their  EBT  systems 
and  portability  of  electronically-issued 
food  stamp  benefits  by  October  1.  2002. 
The  interim  rule  provided  for 
exemptions  from  the  deadline  for  State 
agencies  with  signed  contracts  before 


October  16.  2000  until  they  re-negotiate 
or  reprocure  their  EBT  contracts.  The 
rule  also  exempted  Smart  Card  systems 
from  the  mandate  imtil  the  Bepartment 
determines  that  a  practicable 
technological  method  is  available  for 
interoperability  with  on-line  systems. 
We  received  no  comments  opposing  the 
mandate.  Three  commenters  expressed 
support  for  the  interoperability  and 
portability  of  FSP  benefits  because  it    . 
ensures  that  food  stamp  recipients  will 
be  able  to  use  their  food  stamp  benefits 
at  authorized  retail  stores  across  the 
country  in  the  same  way  they  were  able 
to  use  paper  food  coupons. 

System  Standards  for  Interoperability 

The  interim  rule  established  uniform 
national  standards  of  interoperability 
and  portability  based  on  the  standards 
used  by  a  majority  of  State  agencies. 
Although  the  Departmental  standards 
are  based  on  the  Quest  Operating  Rules 
(hereinafter  "Quest"),  which  have 
already  been  adopted  by  a  majority  of 
State  agencies,  the  Department  did  not 
adopt  Quest  in  its  entirety.  Instead  the 
Department  chose  to  require  only  those 
components  that  are  essential  to 
interoperability.  One  commenter 
supported  this  decision  because  it 
allows  the  Quest  standards  to  be 
modified  to  reflect  the  emerging 
industry  practices  without  the  burden  of 
obtaining  a  change  in  federal  regulation. 
However,  two  other  commenters 
opposed  it,  believing  that  all  State 
agencies  should  follow  the  Quest  rules 
to  ensure  standardization  and,  therefore, 
nationwide  interoperability. 

The  Department  is  aware  of  no  other 
technical  standards,  other  than  those 
established  in  the  rule,  that  are 
fundamental  to  the  achievement  of 
nationwide  interoperability. 
Furthermore,  the  Quest  rules  contain 
requirements  that  are  not  essential  to 
interoperabihty  but  that  would  require 
procedural  and  card  modifications  at  an 
expense  to  the  State  agencies  that  have 
chosen  not  to  adopt  the  Quest' rules.  If 
the  Department  were  to  require  all  State 
agencies  to  adopt  the  Quest  rules  in 
their  entirety,  this  would  impose  added 
burdens,  costs,  and  rigidity  without 
strong  justification.  Accordingly,  this 
rule  maintains  the  interoperability 
standards  established  in  the  interim  rule 
and  does  not  specifically  require  State 
agencies  to  adopt  Quest. 

ISO  8583  Message  Format 

The  interim  final  rule  required  State 
agencies  to  use  the  International 
Organization  for  Standards  (ISO)  8583 
message  format,  modified  for  EBT.  in 
order  to  facilitate  interstate  transactions. 
One  commenter  opposed  language 
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which  requires  State  agencies  to  adopt 
the  ISO  8583  message  format  in  "a 
version  mutually  agreed  to  between  the 
authorization  agent  and  the  party 
connected  for  all  transactions."  Instead, 
the  commenter  supported  adoption  of 
the  ISO  standard  currently  being 
developed  by  the  American  National 
Standards  histitute  (ANSI)  X9A11  EBT 
Working  Group.  The  Department  woidd 
like  to  clarify  that  the  provision  requires 
State  agencies  to  use  the  ISO  8583 
message  format  as  updated  by  the 
American  National  Standards  Institute 
(ANSI).  The  requirement  refers  to  the 
base  8583  message  format  in  order  to 
provide  enough  flexibility  to  ensure 
automatic  updates  of  the  message  format 
by  State  agencies  without  the  need  to 
issue  new  regulations  in  the  futiu^.  The 
Department,  therefore,  would  expect 
State  agencies  to  update  the  message 
format  specifications  of  their  respective 
EBT  systems  in  accordance  with  the 
most  current  version  of  the  ISO  8583 
message  format  upon  adoption  by  ANSI 
or  reprocurement  of  a  State  EBT 
contract. 

Issuer  Identification  Number  {UN) 

The  interim  final  rule  requires  that 
the  Primary  Account  Number  (PAN)  on 
the  State-issued  EBT  card  be 
standardized  to  include  State  routing 
information  so  that  transactions  can  be 
routed  to  the  appropriate  State  system 
for  authorization,  regardless  of  the 
transaction's  point  of  origin.  There  were 
no  comments  opposing  the  requirement 
to  include  the  Issuer  Identification 
Number  (UN)  in  the  PAN.  However,  one 
commenter  requested  clarification 
regarding  the  use  of  the  term  "UN",  and 
opposed  the  requirements  regarding  the 
distribution  and  updating  of  the  State 
IIN  files. 

Specifically,  the  commenter  requested 
clarification  as  to  whether  an  "IIN"  is 
the  same  as  a  Bank  Identification 
Number  (BIN).  We  consider  the  two 
terms  to  be  interchangeable.  We  chose 
to  use  the  term,  "IIN,"  because  the 
number  is  used  to  route  transactions  to 
the  various  State  authorization  systems 
and  not  to  banking  institutions  as  the 
term  "BIN"  implies. 

The  commenter  also  opposed 
language  which  requires  each  State 
agency  to  be  responsible  for  distributing 
edl  State  IINs  to  each  retailer,  processor, 
or  acquirer  that  is  directiy  connected  to 
the  State's  authorization  system. 
Instead,  the  commenter  believes  that 
State  IIN  distribution  should  be  the 
responsibility  of  the  Federal  government 
to  avoid  excessive  and  redundant 
updates.  We  are  in  agreement  that 
redundant  updates  of  IIN  information 
shoidd  be  avoided.  However,  in  the  time 


since  FNS  published  the  interim  rule, 
several  State  agencies  implemented 
interoperability  without  any  indications 
of  redimdant  UN  distribution,  nor  was 
redundant  IIN  distribution  raised  as  a 
possible  issue  by  any  of  the  parties 
involved. 

Although  the  Department  is  directing 
the  interoperability  provisions  to  all  53 
State  agencies,  most  State  agencies 
delegate  responsibilities  to  their  prime 
EBT  contractor  or  other  designated 
agent  of  the  State.  This  residts  in  many 
fewer  entities  involved  in  the  IIN 
dissemination  process.  Furthermore, 
because  FNS  does  not  have  a  direct 
relationship  with  the  processors  or 
acquirers  that  are  directiy  connected  to 
the  State  agency's  authorization  system, 
having  FNS  be  responsible  for 
distributing  IINs  to  those  entities  would 
place  a  greater  burden  on  State  agencies. 
Each  State  agency  would  be  responsible 
for  ensuring  that  FNS  has  the  most 
current  listing  and  contact  information 
of  such  entities.  State  agencies  would 
also  need  to  inform  FNS  when  a  new 
processor  or  acquirer  enters  the  system 
and  necessitates  the  IIN  information. 
Therefore,  the  requirement  that  each 
State  agency  be  responsible  for  the 
distribution  of  State  UNs  is  unchanged 
in  this  rule. 

The  commenter  further  questioned 
how  a  State  agency  could  ensure  that 
parties  not  directly  connected  to  its 
system  update  thefr  IIN  information. 
Because  of  the  several  different  levels  of 
third  party  service  providers  and 
acquirers  involved  in  the  routing  of  EBT 
transactions,  we  understand  the 
commenter's  concern  with  getting 
information  updated  throughout  the 
system.  State  agencies  must,  therefore, 
use  the  required  third  party  processor 
(TPP)  agreements  to  ensure  that  IIN  files 
or  routing  tables  are  updated  by  all 
entities  involved.  These  are  the 
agreements  each  State  agency  is 
required  to  enter  into  with  a  TPP  or 
acquirer  directiy  cormected  to  its 
authorization  system.  Once  the 
agreements  are  in  place,  each  TPP  or 
acquirer  has  primary  responsibility  for 
having  all  the  State  IINs  loaded  into  its 
system. 

Third  Party  Processor 

One  comment  was  received  regarding 
the  third  party  processor  interface 
requirements.  The  interim  rule  requires 
each  terminal  operator  to  interface 
directly  with  a  State  authorization 
system  or  wiUi  a  third  party  service 
provider  to  obtain  access  to  one  or  more 
State  authorization  systems.  The 
commenter  opposed  the  provision, 
believing  that  it  does  not  allow  retailers 
to  connect  directiy  to  a  State  agency's 


EBT  processor.  We  would  like  to  clarify 
that,  by  referencing  direct  interfaces 
with  a  State's  authorization  systems,  we 
are  referring  to  interfaces  with  a  State 
agency's  EBT  processor  or  transaction 
switching  agent.  The  purpose  of  the 
provision  is  to  ensure  that  terminal 
operators  make  the  necessary 
accommodations  that  will  enable  them 
to  accept  EBT  cards  from  all  States 
without  requiring  a  system  with 
multiple  connections.  Therefore,  giving 
terminal  operators  the  option  to  directiy 
connect  with  a  State's  authorization 
system  or  with  a  third  party  processor 
provides  them  with  the  flexibility  to 
establish  the  required  interfaces  in  an 
efficient  manner. 

FNS  REDE  System 

The  interim  final  rule  requires  State 
agencies  or  their  designated  agent  to 
access  the  FNS  automated  REDE  system 
to  update  retailer  authorization 
information  on  a  daily  basis.  The 
requirement  ensures  that  State  agencies' 
EBT  systems  are  using  the  most  current 
Federally  posted  information  on  retailer 
authorizations  nationwide  when 
approving  in-State  and  out-of-State  EBT 
transactions.  The  requirement  also  helps 
to  improve  the  efficiency  of  retailer 
operations  overall.  One  commenter 
considered  the  requirement  an 
uimecessary,  time-consuming,.and 
unfunded  mandate  due  to  the  added 
time  needed  for  additional  "checks." 
We  would  like  to  clarify  that 
transactions  do  not  actually  touch  the 
national  REDE  file.  Instead,  the 
contractor  uses  the  REDE  file  to  update 
its  own  retailer  database  which  is  used 
to  authorize  transactions.  While  we 
imderstand  that  this  is  a  new 
requirement,  most  State  agencies  or 
their  vendors  were  already  accessing 
REDE  voluntarily  prior  to  the 
pubhcation  of  the  interim  rule  because 
the  manual  process  of  receiving  updated 
information  via  telefax  or  e-mail  was 
more  cumbersome.  Currentiy,  all  State 
agencies  that  operate  an  EBT  system  are 
using  the  FNS  automated  REDE  system. 
None  of  these  State  agencies  have 
indicated  that  the  system  is  overly 
burdensome.  Furthermore,  the 
requirement  that  State  agencies  access 
the  REDE  system  on  a  daify  basis  is 
consistent  with  the  level  of  importance 
we  place  on  ensuring  that  food  stamp 
benefits  be  approved  only  at  authorized 
retailer  locations. 

The  commenter  also  asked  for 
clarification  on  State  agencies' 
responsibility  for  the  accuracy  of  the 
REDE  file.  This  provision  does  not  make 
State  agencies  responsible  for  the 
accuracy  of  the  REDE  file,  but  rather  for 
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downloading  I^EDE  updates  on  a  daily 

basis. 
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both  clients  and  retailers.  Currently, 
there  are  only  six  State  agencies  that  do 
not  have  a  Statewide  EBT  system  in 
place.  Four  of  these  State  agencies  are 
scheduled  to  have  EBT  fully 
implemented  writhin  the  next  year,  at 
which  time  approximately  95  percent  of 
all  food  stamp  benefits  will  be  issued 
electronically. 

The  Department  is  also  mindful, 
however,  of  Ohio  and  Wyoming's 
indefinite  off-line  exemptions  from  the 
interoperability  requirements.  Although 
many  third  party  processor  stores  in 
these  two  States  are  able  to  accept  out- 
of-State  EBT  cards,  no  retailers  in  the 
other  States  can  accept  the  Ohio  and 
Wyoming  EBT  smartcards.  Therefore, 
the  long-term  impacts  of  eliminating  the 
benefit  conversion  requirement  would 
affect  Ohio  and  Wyoming  clients  who 
move  to  another  State.  Estimates 
indicate  that  one  percent  of  a  State 
agency's  caseload  moves  to  another 
State  in  a  given  year.  Currently,  Ohio 
converts  to  coupons  approximately 
$92,000  in  benefits  a  year.  Wyoming 
converts  approximately  $4,000  in 
benefits  a  year. 

Given  the  limited  instances  in  which 
benefit  conversion  would  be  necessary, 
the  Department  is  convinced  that 
requiring  each  State  agency  to  have  a 
benefit  conversion  process  in  place  is  no 
longer  justified.  Therefore,  the 
Department  is  making  optional  the 
requirement  that  State  agencies  be  able 
to  convert  electronic  benefits  to  paper 
coupons  when  a  household  relocates  to 
a  State  that  is  not  interoperable  with  the 
household's  ciurent  State  of  residence. 
However,  clients  must  still  be  able  to 
use  their  remaining  electronic  benefits 
upon  relocation. 

State  agencies  that  wish  to  rely  on 
third  party  processor  access  when  a 
client  moves  to  another  State  will  need 
to  assist  clients  in  finding  a  store  where 
their  out-of-State  benefits  can  be  used 
and,  if  necessary,  work  with  other  State 
EBT  directors,  store  managers,  or  third 
party  processors  to  get  the  State's  IIN 
loaded  into  a  store's  IIN  files  or  routing 
tables. 

Since  it  is  not  yet  technically  feasible 
for  EBT  smartcards  to  be  interoperable 
at  this  time,  Ohio  and  Wyoming  State 
agencies  will  need  to  continue 
converting  benefits  to  coupons 
whenever  a  household  moves  to  another 
State. 

Funding  Provisions 

Pub.  L.  106-171  provided  one 
hundred  percent  Federal  funding  for  the 
cost  of  switching  and  settling  interstate 
food  stamp  transactions.  The  total 
amount  of  funding  available  annually  is 
limited  to  $500,000.  The  $500,000 


funding  limit  was  based  on  a  study  of 
interoperability  fees  conducted  by  the 
National  Automated  Clearing  House 
Association  (NACHA).  Four 
commenters  opposed  the  funding  limit 
stating  that  interoperability  should  be 
an  obligation  of  the  Federal  government. 

The  Department  does  not  have  the 
discretion  to  change  the  amount  of  one 
hundred  percent  funding  available  for 
interoperability  costs  incurred  by  State 
agencies.  Although  only  about  half  of  all 
State  agencies  have  requested 
interoperability  funding  to  date,  there  is 
no  indication  that  total  interoperability 
costs  will  exceed  the  $500,000  limit 
given  current  pricing  trends.  In  the 
event  that  interoperability  costs  do 
exceed  the  funding  limit.  State  agencies 
will  continue  to  be  reimbursed  at  the 
fifty  percent  rate  for  the  amoimt  over  the 
limit.  Should  such  an  instance  occur, 
the  Department  expects  the  additional 
cost  to  individual  State  agencies  to  be 
nominal. 

Other  comments  were  raised 
regarding  one  hundred  percent 
reimbiusement  for  administrative  fees 
related  to  interoperability  that  are 
passed  onto  State  agencies.  Public  Law 
106-171  (7  U.S.C.  2016{k){6)A)) 
specifically  states,  "the  Secretary  shall 
pay  100  percent  of  the  costs  incurred  by 
a  State  agency  under  this  Act  for 
switching  and  settling  interstate 
transactions*   *   *."  Therefore,  the 
legislation  does  not  give  the  Department 
authority  to  provide  one  hundred 
percent  Federal  reimbursement  for 
administrative  costs  related  to 
interoperability.  Accordingly,  one 
himdred  percent  Federal  funding  for 
interoperability  costs  will  continue  to  be 
limited  to  costs  incurred  specifically  for 
switching  and  settling  interstate  food 
stamp  transactions. 

Two  commenters  expressed  concern 
over  the  nature,  amount  and 
organization  of  billing  information 
required  to  receive  enhanced 
interoperability  funding.  The 
Department  distributes  to  State  agencies 
more  detailed  information  on  these 
requirements  each  fiscal  year  as  part  of 
the  "Request  for  Interoperability 
Funding,  Administrative  Procedures." 
This  document  includes  specific    ' 
procedures  outside  the  regulatory 
process.  We  have  worked  closely  with 
State  agencies  since  the  publication  of 
the  interim  rule  to  make  the  request  and 
payment  process  for  interoperability 
funding  as  streamlined  as  possible 
within  OUT  regulatory  constraints.  As  a 
result,  we  believe  we  have  achieved  a 
process  that  is  agreeable  to  all  parties 
involved  and  welcome  continued  input. 
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National  Switch 

We  received  three  comments 
regarding  FNS  administration  and 
control  of  a  national  switch  {Gateway). 
Two  commenters  supported  the 
development  of  a  national  switch  while 
one  commenter  opposed  it.  In 
accordance  with  Pub.  L.  106-171,  the 
Department  employed  Phoenix 
Maximus  to  examine  the  feasibility  of 
developing  a  Federal  Gateway  for 
handling  interstate  food  stamp 
transactions.  Although  the  report  did 
not  find  technical  barriers  to  having 
FNS  support  its  ovm  EBT  transaction 
switch,  it  foimd  that  such  an 
undertaking  would  not  be  cost  effective. 
The  Benton  International  Study  of  the 
interoperability  costs  of  EBT 
transactions  estimates  that  nationwide 
interoperability  fees  would  amoimt  to 
approximately  $450,000  annually  using 
private  switches.  In  contrast.  Phoenix 
Maximus  estimates  that  the  annual  cost 
of  operating  a  Federal  EBT  Gateway 
would  be  approximately  $17  million. 
Another  $2.2  million  would  be  needed 
for  initial  implementation  costs. 
Therefore,  the  Department  is  convinced 
that  it  would  not  be  fiscally  prudent  to 
pursue  the  development  of  a  Federal 
EBT  Gateway  at  this  time.  As  EBT 
expands  across  all  States  as  the 
prevailing  method  for  issuing  food 
stamp  benefits,  we  will  continue  to  look 
into  ways  to  make  interoperability 
efficient  and  cost  effective  for  all  parties 
involved. 

Disposition  of  Disputes,  Error 
Resolution  and  Adjustments 

Two  commenters  raised  issues 
regarding  the  handling  of  disputes,  error 
resolution,  and  adjustments  across  State 
lines.  One  commenter  favored  a  specific 
reference  to  the  Quest  rules  while  the 
other  commenter  favored  having  FNS 
take  the  lead  in  facilitating  standards  for 
error  resolution.  The  Department  has 
chosen  to  define  standards  for  error 
resolution  within  a  separate  rulemaking 
body.  The  EBT  Benefit  Adjustments 
Final  Rule,  published  on  July  5,  2000  at 
65  FR  41321  specifically  addresses  the 
process  for  making  retailers  or  clients 
whole  when  a  system  error  occurs. 

List  of  Subjects  in  7  CFR  Part  274 

Administrative  practice  and 
procedure.  Food  stamps,  Fraud,  Grant 
programs — social  programs,  Reporting 
and  record  keeping  requirements.  State 
liabilities. 

■  Accordingly,  the  interim  rule 
amending  7  CFR  parts  272  and  274 
which  was  published  at  65  FR  49719  on 
August  15,  2000,  as  amended  by  the  final 
rule  which  was  published  at  65  FR  59105 


on  October  4,  2000  is  adopted  as  a  final 
rule  with  the  following  changes: 

PART  274— ISSUANCE  AND  USE  OF 
COUPONS 

■  1.  The  authority  citation  for  7  CFR  Part 
274  continues  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2036. 

■  2.  hi  §274.12: 

■  a.  Paragraph  (g){6)(i)  is  amended  by 
revising  the  second  sentence;  and 

■  b.  Paragraph  {1)(6)  is  conectly 
reinstated. 

The  revision  and  reinstatement  read 
as  follows: 

§  274.1 2    Electronic  BenefR  Transfer 
issuance  system  approval  standards. 

***** 

(g)*  *  * 

(6)  *    *    * 

(i)  *  *  *  States  must  provide  a  means 
for  a  client  to  be  able  to  use  their 
benefits  upon  relocation.  A  State  agency 
may  convert  electronic  benefits  to  paper 
coupons  if  a  household  is  relocating  to 
a  State  that  is  not  interoperable  and 
where  electronic  benefits  are  not 
portable  from  the  household's  current 
State  of  residence,  or  assist  clients  in 
finding  an  authorized  retail  location 
where  out-of-State  electronic  benefits 
can  be  Used.  *  *  * 
***** 

(D*  *  * 

(6)  State  agencies  may  receive  one 
himdred  percent  federal  funding  for  the 
costs  they  incur  for  switching  and 
setding  all  food  stamp  interstate 
transactions.  For  purposes  of  this 
section,  the  term  "switching"  means  the 
routing  of  an  interstate  transaction  that 
consists  of  transmitting  the  details  of  a 
transaction  electronically  recorded 
through  the  use  of  an  EBT  card  in  one 
State  to  the  issuer  of  the  card  that  is  in 
another  State;  and  the  term  "setding" 
means  movement,  and  reporting  such 
movement,  of  funds  fi-om  an  EBT  card 
issuer  located  in  one  to  a  retail  food 
store,  or  wholesale  food  concern,  that  is 
located  in  another  State,  to  accomplish 
an  interstate  transaction.  The  total 
amount  of  one  himdred  percent  funding 
available  aimually  is  limited  to 
$500,000  nationwride.  Once  the 
$500,000  hmitation  is  exceeded,  federal 
financial  participation  reverts  to  the 
standard  fifty  percent  program 
reimbursement  rate  and  procedure.  In 
order  to  qualify  for  this  funding,  the 
State  agency  must: 

(i)  Adhere  to  the  standard  of 
interoperability  and  portability  adopted 
by  a  majority  of  State  agencies  for 
interoperability  costs  incurred  for  the 
period  from  February  11.  2000  through 
September  30.  2002; 


(ii)  Meet  standards  of  interoperability 
and  portability  under  paragraphs  (e)  and 
(h)  of  this  section  for  costs  incurred  after 
September  30,  2002; 

(iii)  Sign  and  submit,  in  each  fiscal 
year  for  which  the  State  agency  requests 
enhanced  funding,  an  Interoperability 
Funding  Agreement  to  comply  with  the 
administrative  procedures  established 
by  the  Department.  The  State  agency 
must  submit  the  signed  agreement  to  the 
Department  before  the  end  of  the  fiscal 
year  in  which  costs  are  incurred  in 
order  to  quafify  for  payment  for  that 
fiscal  year,  and 

(iv)  Submit  requests  for  payment  on  a 
quarterly  basis  after  the  end  of  the 
quarter  in  which  interoperability  costs 
are  incurred,  in  accordance  with  the 
Department's  administrative 
procedures.  Requests  for  payments  shall 
be  due  February  15  (for  the  period 
October  through  December),  May  15 
(January  through  March),  August  15 
(April  through  June),  and  November  15 
(July  through  September).  Requests  for 
pa>Tnent  submitted  after  the  required 
date  for  a  quarter  shall  not  be 
considered  until  the  following  quarter, 
when  such  requests  for  payments  are 
scheduled  to  be  processed. 
***** 

Dated:  June  17,  2003. 
Eric  M.  Best, 

Under  Secretary,  Food.  Nutrition,  and 
Consumer  Services. 

[FR  Doc.  03-15897  Filed  6-24-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Parts  400,  407  and  457 
RIN  0563-AB85 

General  Administrative  Regulations, 
Subpart  J— Appeal  Procedure  and 
Subpart  T — Federal  Crop  Insurance 
Reform,  Insurance  Implementation, 
Regulations  for  the  1999  and 
Subsequent  Reinsurance  Years;  Group 
Risl(  Plan  of  Insurance  Regulations  for 
the  2001  and  Succeeding  Crop  Years; 
and  the  Common  Crop  Insurance 
Regulations,  Basic  Provisions 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Finahrule. 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  finalizes  the  General 
Administrative  Regulations;  the  Group 
Risk  Plan  of  Insurance  Regulations;  and 
the  Common  Crop  Insurance 
Regulations,  Basic  Provisions  to  make 


37698  Fideral  Register /Vol.  68,  No.  122 /Wednesday.  June  25,  2003 /Rules  and  Regulations 


revisions 
Insurance  Act 
Agricultural  Riik 
(ARPA).  and  to 
of  loss  for 
response  to  an 
General  Audit, 
for  the  2004  an^ 
for  all  crops  wi 
on  or  after  the 
and  for  the  200^ 
years  for  all 
change  date 
this  rule.  FCIC 
amendments  to 
Administrative 
provide  the 
administrative 
of  good  farmin 
definition  of 
consistent 
in  the  Basic 
consolidate  all 
the  informal  a 
process  for 
farming  practi 
EFFECTIVE  DATE 


crojs 
pri  )r 


pro  cess 


g3od 


1C3S 


FOR  FURTHER 

further  inform^ 
Cost-Benefit 
Nuckolls 
Specialist, 
Product  Develo  p 
Management  A  ^ency 
Department  of 
Drive,  Stop 
City,  MO,  641 
926-7730 


0812 


SUPPLEMENTARY 


Executive  Ord(  r  12866 


ai  d 


This  rule  has 
significant  for 
Order  12866 
reviewed  by  th ; 
and  Budget  (0MB) 

Cost-Benefit  Ai  talysis 


A  Cost-Bene  it 
completed  and 
persons  at  the 
above.  In 
that  changes  in 
positive  potential 
who  do  not  e 

Changes  in 
provisions  wil 
groups  of  prod  acers 
up  of  those 
provisions 
prevented  plaijting 
crop  in  order 
Under  the  fina 
will  receive  a 
planting  payment 
compensate 
incurred  on 
group  is  made 


summary 


n|  ;age : 


I  who 
wo  Lild 


fo" 
th; 


mandkted  by  the  Federal  Crop 
Vet),  as  amended  by  the 
Protection  Act  of  2000 
require  an  earlier  notice 
prev(  nted  planting  in 
I  Dffice  of  Inspector 
rhe  changes  will  apply 
succeeding  crop  years 
I  a  contract  change  date 
effective  date  of  this  rule, 
and  succeeding  crop 
with  a  contract 
to  the  effective  date  of 
ilso  made  conforming 
the  General 
Regulations,  that 
for  informal 
eview  of  determinations 
practices,  to  make  the 
farming  practices" 
with!  the  definition  contained 
Pre  visions,  and  to 

iie  provisions  regarding 
inistrative  review 
determinations  of  good 

in  a  separate  section. 
June  18.  2003. 
INFORMATION  CONTACT:  For 

ion  or  a  copy  of  the 
Analysis,  contact  Janice 
Insui  ance  Management 
Research  and  Development, 
ment  Division,  Risk 
United  States 
\griculture,  6501  Beacon 
Room  421,  Kansas 
3b^676,  telephone  (816) 


INFORMATION: 


been  determined  to  be 
I  he  purposes  of  Executive 
therefore,  it  has  been 
Office  of  Management 


Analysis  has  been 
is  available  to  interested 
Cansas  City  address  listed 

,  the  analysis  finds 
the  rule  will  have 
benefits  for  insureds 
in  program  abuse. 
f  revented  planting 
be  beneficial  to  two 

One  group  is  made 
under  ciuxent 
forgo  the  full 
payment  on  a  first 
plant  a  second  crop, 
rule,  such  producers 
^duced  prevented 
to  at  least  partially 
pre-planting  costs 
first  crop.  The  second 
up  of  producers  who 


change  planting  decisions  and  plant  a 
second  crop  that  would  not  have  been 
planted  under  current  provisions.  In 
taking  this  action,  these  individuals  vdll 
reveal  they  perceive  a  positive  economic 
benefit  relative  to  the  options  offered 
them  by  current  provisions.  Whether 
payments  and  costs  associated  with 
prevented  planting  coverage  increase  or 
decrease  and  the  magnitude  of  any  such 
change  will  depend  on  the  proportion  of 
reduced  prevented  planting  payments 
made  under  the  final  rule  that  are  taken 
by  producers  who  would  have  taken  a 
full  versus  zero  payment  under  current 
provisions. 

Double  insurance  provisions  of  the 
final  rule  reduce  the  incentive  for 
program  abuse  that  is  perceived  to  have 
occurred  under  current  provisions. 
Earlier  notice  required  from  producers 
who  are  prevented  from  planting  should 
also  help  reduce  instances  in  which 
insurance  providers  caimot  accurately 
determine  whether  insured  causes 
resulted  in  the  loss.  Over  time,  if 
program  abuse  is  decreased,  premium 
reductions  may  result.  Such  reductions 
would  be  beneficial  to  producers  who 
do  not  abuse  the  program.  However, 
because  the  amount  of  abuse  that 
currently  occurs  caimot  be  measured 
with  existing  data,  immediate  rate 
adjustments  for  reduction  of  program 
abuse  are  not  appropriate.  Rather,  such 
adjustments  should  be  made  when 
adequate  loss  experience  is  available  to 
support  actuarial  calculations  that 
satisfy  appropriate  credibility  standards. 

Adding  provisions  to  allow  coverage 
for  crops  produced  using  an  organic 
farming  practice  may  encourage  more 
producers  using  this  practice  to 
purchase  insurance  than  in  the  past. 
Although  it  is  not  possible  to  determine 
the  number  of  additional  producers  who 
may  participate,  the  premium  amount 
charged  will  be  adequate  to  cover  any 
additional  losses  and  the  amount 
provided  to  insurance  providers  for 
administrative  and  operating  expenses 
will  be  as  determined  under  the  SRA. 

Providing  a  reconsideration  process 
for  determinations  regarding  good 
farming  practices  will  reduce  costs 
incurred  by  insurance  providers  and 
insured  producers.  Prior  to  this  rule, 
arbitration  or  judicial  review  were  the 
mechanisms  used  to  settle  disputes 
regarding  the  use  of  good  farming 
practices,  and  both  are  significantly 
more  expensive  than  the 
reconsideration  process  that  FCIC  will 
perform.  Although  it  is  not  possible  to 
estimate  the  savings  because  the  number 
of  cases  mediated  or  litigated  in  the  past 
is  not  known,  savings  to  insurance 
providers  and  insured  producers  will 
clearly  result. 


Changes  to  the  provisions  regarding 
yield  substitution  when  actual  yields 
fall  below  60  percent  of  the  applicable 
transitional  yield  should  have  little 
impact  on  overall  program  costs.  It  is 
anticipated  that  producers  will  continue 
to  elect  to  substitute  all  low  yields  in  a 
data  base  even  though  they  are  allowed 
to  select  individual  years.  Therefore  this 
change  should  not  affect  program  costs. 
Likewise,  it  is  not  anticipated  many 
producers  will  elect  to  cancel  the  yield 
substitution  election  once  they  have  it. 
Therefore,  new  provisions  allowing 
cancellation  of  the  election  will  have 
little  impact  on  program  costs. 

Paperwork  Reduction  Act  of  1995 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501),  the 
collections  of  information  in  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
control  number  0563-0053  through 
February  28,  2005. 

The  following  comments  were 
received  regarding  information 
collection  burden:  (1)  A  commenter 
stated  FCIC  estimates  it  will  take 
producers,  a  loss  adjuster,  and  an 
insurance  agent  an  average  of  one  hour 
to  provide  the  requested  information. 
The  commenter  believes  this  is  incorrect 
for  the  producer,  agent,  company,  and 
loss  adjuster.  It  believes  a  more  realistic 
estimate  would  be  at  least  one  hour  for 
each  individual  listed  above;  and  (2) 
Another  conunenter  states  that  while 
the  purpose  of  the  proposed  rule  is  to 
make  changes  and  clarify  existing  policy 
provisions  to  better  meet  the  needs  of 
the  insured  and  the  insurance 
companies,  it  believes  that  the 
information  FCIC  collects  for  use  in 
offering  crop  insurance  coverage, 
determining  program  eligibility, 
establishing  a  production  guarantee, 
calculating  losses  qualifying  for  a 
payment,  and  combating  fraud,  waste, 
and  abuse  will  most  likely  result  in  a 
substantial  increase  in  the  nuiriber  of 
burden  hoiu-s  to  producers  and 
insurance  providers.  In  addition,  it 
believes  that  it  is  critical  the  rule 
introduce  greater  clarity  and  common 
sense  in  the  regulations  that  ultimately 
define  contract  terms  for  crop  insurance 
polices  as  well  as  producers' 
responsibilities.  The  commenter 
believes  it  is  imperative  the  rule  be 
developed  without  imposing 
unnecessary,  burdensome 
administrative  requirements  for  crop 
insurance  participants. 

Based  on  the  conunents  received, 
FCIC  has  increased  the  burden  that  FCIC 
estimates  it  will  place  on  respondents 
for  information  collection  for  the  entire 
crop  insurance  process  to  1.1  hours  per 
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respondent  for  a  new  estimated  total  of 
1,447,152  hours  for  1,310,553 
respondents  with  4,017,742  responses. 
The  information  collection  burden  is 
determined  based  on  the  average 
amount  of  time  taken  for  all  crops,  all 
producers,  all  required  and  optional 
notices,  etc.  However,  the  large  number 
of  producers  who  do  not  provide  loss 
notices  and  do  not  have  claims 
significantly  reduce  the  average 
information  collection.  FCIC  strives  to 
limit  the  information  collection  burden 
and  implements  only  those  changes 
required  to  properly  administer  tiie 
program  and  keep  waste,  fraud,  and 
abuse  to  a  minimum. 

GPEA  Compliance 

RMA  is  committed  to  compliance 
with  the  GPEA,  which  requires 
Government  agencies,  in  general,  to 
provide  the  public  the  option  of 
submitting  information  or  transacting 
business  electronically  to  the  maximum 
extent  possible. 

Unfunded  Mandates  Reform  Act  of 
1995 

Tide  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  contains  no  Federal  mandates 
(imder  the  regulatory  provisions  of  title 
II  of  die  UMRA)  for  State,  local,  and 
tribal  governments  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
UMRA. 

Executive  Order  13132 

It  has  been  determined  under  section 
1(a)  of  Executive  Order  13132, 
Federalism,  that  this  rule  does  not  have 
sufficient  implications  to  warrant 
consultation  with  the  States.  The 
provisions  contained  in  this  nde  will 
not  have  a  substantial  direct  effect  on 
States,  or  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  New 
provisions  included  in  this  rule  will  not 
impact  small  entities  to  a  greater  extent 
than  large  entities.  The  amount  of  work 
required  of  the  insurance  companies 
delivering  and  servicing  these  policies 
will  not  increase  significantly  from  the 
amount  of  work  currentiy  required. 
Therefore,  this  action  is  determined  to 


be  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605),  and  no  Regulatory  Flexibility 
Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24,  1983. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988 
on  civil  justice  reform.  The  provisions 
of  this  rule  will  not  have  a  retroactive 
effect.  The  provisions  of  this  rule  will 
preempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith.  With  respect  to 
any  action  taken  by  FCIC  under  the 
terms  of  the  crop  insurance  policy,  the 
administrative  appeal  provisions 
published  at  7  CFR  part  11  and  7  CFR 
part  400,  subpart  J  for  the  informal 
administrative  review  process  of  good 
farming  practices,  as  applicable,  must  be 
exhausted  before  any  action  against 
FCIC  for  judicial  review  may  be  brought. 

Environmental  Efttuation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  envirormient,  health,  and  safety. 
Therefore,  neither  an  Enviroimiental 
Assessment  nor  an  Enviroiunental 
Impact  Statement  is  needed. 

Background 

On  September  18,  2002.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  67 
FR  58912-58933  to  amend  die  General 
Administrative  Regulations,  subpart  T- 
Federal  Crop  Insurance  Reform, 
Insurance  Implementation,  the  Group 
Risk  Plan  of  Insurance  Regulations,  and 
the  Common  Crop  Insurance 
Regulations;  Basic  Provisions  to 
implement  program  changes  mandated 
by  the  Act,  as  amended  by  ARPA.  and 
make  other  changes  and  clarify  existing 
policy  provisions  to  better  meet  the 
needs  of  the  insured,  effective  for  the 
2003  and  succeeding  crop  years  for  all 
crops  with  a  contract  change  date  of 
November  30.  2002,  or  later. 

Following  publication  of  the  proposed 
rule  on  September  18,  2002,  the  public 
was  afforded  30  days  to  submit  written 
comments  and  opinions.  Based  on 


comments  received  and  specific 
requests  to  extend  the  comment  period, 
FCIC  published  a  notice  in  the  Federal 
Register  at  67  FR  65732  on  October  28, 
2002,  extending  the  initial  30-day 
comment  period  an  additional  15  days, 
until  November  12,  2002. 

A  total  of  3,407  comments  were 
received  from  209  commenters.  The 
commenters  were  reinsured  companies, 
attorneys,  trade  organizations, 
commodity  associations.  State 
agricultural  associations,  regional 
agricultural  associations,  agents, 
insurance  ser\'ice  organizations, 
universities,  producers,  USDA  agencies. 
State  Departments  of  Agriculture, 
grower  associations,  and  other 
interested  parties. 

Significant  comments  were  received 
regarding  the  provisions  related  to  the 
implementation  of  ARPA.  However, 
since  these  changes  are  statutorily 
mandated,  FCIC  has  no  choice  but  to 
implement  these  provisions  as 
expeditiously  as  possible.  The 
provisions  mandated  by  ARPA  include 
good  farming  practices  and  the 
reconsideration  process,  sustainable  ' 
farming,  organic  farming,  multiple 
benefits  on  the  same  acreage  in  the  same 
crop  year,  prevented  planting,  yield 
substitutions,  removal  of  references  to 
limited  coverage,  and  all  the  related 
provisions  necessar\'  to  implement  these 
provisions.  Therefore,  these  changes 
and  all  related  conforming  changes  are 
included  in  this  final  rule. 

Further,  an  important  program 
vulnerability  was  also  raised  by  the 
Office  of  Inspector  General  (OIG)  in  an 
audit  report  related  to  the  notice  of  loss 
for  prevented  planting  acreage.  Given 
the  significance  of  this  identified 
problem,  FCIC  has  elected  to  also 
include  the  changes  related  to  this 
vulnerability  and  any  related 
conforming  changes  in  this  final  rule. 
A  significant  number  of  comments 
were  received  that  raised  issues  that 
were  not  contemplated  by  FCIC  when  it 
proposed  certain  changes.  These 
comments  pertain  to  provisions  that  can 
generally  be  categorized  as  related  to 
program  integrity  and  administrative 
issues.  Given  the  concerns  expressed  by 
the  commenters.  FCIC  needs  additional 
time  to  adequately  consider  such 
comments  and  take  appropriate  action. 
FCIC  has  determined  that  it  does  not 
have  sufficient  time  to  adequately 
address  these  comments  prior  to  the 
contract  change  date  for  2004  crop  year 
fall  planted  crops. 

To  avoid  delaying  the  implementation 
of  provisions  mandated  by  ARPA  and 
OIG.  FCIC  has  decided  to  separate  those 
changes  from  the  other  proposed 
changes  for  which  FCIC  needs 
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Comment:  Many  commenters 
requested  an  extension  of  the  comment 
period. 

Response:  In  response  to  such 
comments,  FCIC  extended  the  comment 
period  an  additional  fifteen  days. 

Comment:  Many  commenters 
expressed  concerns  regarding 
implementation  of  the  rule  in  the 
middle  of  a  crop  year.  They  also 
expressed  concerns  regarding  the 
legality  of  making  the  rule  effective 
upon  filing  with  the  Federal  Register. 

Response:  As  stated  above,  FCIC  has 
elected  not  to  implement  the  rule  in  the 
middle  of  the  crop  year.  With  respect  to 
the  effective  date,  FCIC  will  be  in 
compliance  with  the  applicable  laws. 

Comment:  Many  commenters  noted 
that  the  amount  of  work  required  of  the 
insurance  companies  delivering  and 
servicing  these  policies  will  increase 
significantly  from  the  amount  of  work 
currently  required.  It  claims  that  if  more 
is  being  required  of  the  companies,  they 
need  to  be  compensated  accordingly. 
Another  commenter  expressed  concerns 
regarding  the  increased  workloads  and 
program  delivery  costs. 

Response:  FCIC  agrees  some 
additional  work  will  be  required  to 
administer  the  new  provisions 
contained  in  this  final  rule.  However, 
most  of  these  changes  in  this  final  are 
statutorily  mandated  so  FCIC  has  no 
choice  but  to  implement  these 
provisions.  Further,  it  is  also  anticipated 
that  companies  will  realize  significant 
savings  as  a  result  of  the  new  limitations 
on  multiple  crop  benefits  on  the  same 
acreage,  which  may  also  reduce  the 
work  the  insurance  providers  must 
currently  devote  to  adjusting  these 
claims.  Further,  Congress  has  placed  a 
cap  on  the  amount  of  money  that 
insurance  providers  can  receive  to  pay 
for  their  administrative  costs.  Therefore, 
FCIC  does  not  have  the  authority  to 
increase  the  compensation  paid  to  the 
insurance  providers. 

Comment:  Many  general  comments 
were  received  regarding  added  program 
complexity  and  unclear  definitions, 
terms  and  conditions. 

Response:  Since  no  specific 
provisions  were  discussed,  FCIC  is 
unable  to  respond  directly.  However, 
FCIC  did  receive  similar  comments 
regarding  specific  provisions  and  has 
responded  to  those  concerns  below. 

Comment:  A  few  commenters 
requested  their  comments  to  the 
Common  Crop  Insurance  Policy.  Basic 
Provisions  be  considered  for  the  Group 
Risk  Plan  (GRP)  proposed  provisions 
where  applicable. 

Response:  FCIC  has  considered  all  the 
comments  to  the  Common  Crop 
Insurance  Policy,  Basic  Provisions  as  if 


they  are  applicable  to  the  GRP 
provisions.  Where  applicable,  in 
response  to  the  comments,  FCIC  has 
made  the  same  or  similar  changes  in 
both  the  GRP  provisions  and  the  Basic 
Provisions. 

Comment:  A  commenter  stated  the 
"first,"  "second"  and  "double"  crop 
provisions  contained  in  ARPA  should 
not  apply  to  the  GRP  policy.  It  stated    • 
that  National  Agricultural  Statistics 
Service  (NASS)  records  are  based  on 
their  own  criteria,  and  are  consistent 
from  year  to  year  in  methodology.  The 
commenter  added  that,  from  an 
administrative  standpoint,  including 
this  language  in  the  GRP  policy  removes 
much  of  the  administrative  ease  that  has 
been  associated  with  GRP  and  that 
administrative  ease  has  been  one  of 
GRP's  biggest  selling  points  to  many 
insureds. 

Response:  Section  108  of  ARPA  does 
not  make  any  distinction  between  plans 
of  insurance.  It  simply  requires  that  any 
loss  for  a  first  crop  insured  under  the 
Act  be  reduced  by  65  percent  if  a  second 
crop  is  planted  on  the  same  acreage  in 
the  same  crop  year  and  suffers  an 
insurable  loss.  Since  ARPA  does  not 
provide  an  exception  for  GRP  policies, 
no  change  has  been  made. 

Comment:  A  few  commenters  stated 
beyond  the  definition  itself,  all 
references  to  "good  farming  practices" 
in  the  GRP  policy  need  to  reflect  the 
provisions  of  section  123  of  ARPA.  For 
instance,  in  §407.9,  section  (3)(c)(2),  the 
statement  is  made  that  insurance  will 
not  be  available  if  good  farming 
practices  are  not  followed,  with  the 
unqualified  warning  that  if  "any 
farming  practice  is  not  established  or 
widely  used  in  the  area,  it  may  not  be 
considered  a  good  farming  practice."  In 
this  instance,  there  is  not  even  an 
attempt  to  reflect  the  ARPA  provision  in 
question.  This  sentence  is  clearly 
deficient  and  at  odds  with  the  statute 
and  must  be  changed  to  comply  with 
section  123  of  ARPA. 

Response:  Since  the  definition  of 
"good  farming  practices"  in  the  GRP 
policy  specifically  references  both 
sustainable  and  organic  farming 
practices  as  "good  farming  practices,"  it 
is  not  necessary  to  repeat  these  terms 
wherever  "good  farming  practices"  is 
used  in  this  rule.  FCIC  agrees  the 
reference  to  "widely  used"  should  be 
removed  and  has  revised  section  3(c)(2) 
accordingly.  A  similar  reference  has  also 
been  removed  from  the  definition  of 
"good  farming  practices."  These 
references  were  removed  because 
"common  usage"  is  not  a  useful 
measure  to  determine  whether  a 
practice  is  acceptable.  The  more 
accurate  measure  is  whether  the 
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practice  is  generally  recognized  as 
agronomically  sound  since  generally 
recognized  is  a  judicidly  determined 
objective  standard. 

Comment:  A  few  commenters  asked  if 
it  is  intended  that  organic  crops  will  be 
insurable  under  the  GRP  policy.  If  so, 
the  commenter  questioned  whether  they 
will  be  referred  to  as  "organic,"  or 
simply  fall  under  the  generic  heading  of 
that  crop.  The  commenters  states  that  if 
they  will  not  receive  "special"  or 
distinct  treatment  under  GRP,  there  is 
no  need  for  separate  references  to 
"organic"  in  the  GRP  policy.  The 
commenters  also  stated  the  definition  of 
"good  farming  practices"  should  be  the 
same  in  the  GRP  policy  and  the  Basic 
Provisions.  The  commenters  also  asked 
that  the  Corporation  include  the 
regulatory  sections  in  7  CFR  part  400, 
subpart  J  if  it  extends  or  re-opens  the 
comment  period  on  the  crop  insurance 
rules. 

Response:  Although  organic  farming 
practices  will  be  insured  under  the  GRP 
policy,  the  organic  crop  will  be  insured 
using  the  same  NASS  yield  and 
expected  market  price  as  all  other  crop 
practices.  Therefore,  organic  crops  are 
not  insured  separately  from  any  other 
type  of  the  same  crop.  The  definitions 
of  "good  farming  practices"  have  been 
made  consistent  to  the  extent  possible 
in  both  the  GRP  policy  and  the  Basic 
Provisions.  The  only  differences  are  due 
to  the  fact  that  GRP  is  not  a  production 
based  policy.  At  the  time  that  the 
comment  period  for  the  proposed  rule 
was  extended,  FCIC  did  not  know  that 
there  was  an  issue  regarding  the 
reconsideration  process  published  in  7 
CFR  part  400,  subpart  J.  However,  now 
that  FCIC  has  considered  all  the 
comments,  it  realizes  that  amendments 
are  required  to  subpart  J  as  stated  below. 
Since  changes  to  subpart  J  were  made 
only  in  response  to  comments  received, 
an  additional  comment  period  was  not 
required. 

Comment:  Several  commenters 
recommended  adding  a  definition  of 
"actual  production  history  (APH)." 
Some  of  the  comments  suggested  the 
definition  cross  reference  7  CFR  part 
400,  subpart  G. 

Response:  FCIC  agrees  with  the 
comments  and  has  added  a  definition  of 
"actual  production  history  (APH)." 

Comment:  Several  commenters 
recommended  adding  the  definition  of 
"area."  Some  of  these  commenters 
stated  a  definition  is  warranted  because 
it  is  possible  to  interpret  "area"  to  be 
surrounding  townships,  sections,  etc., 
and  the  term  could  mean  something 
different  depending  on  the  region  of  the 
country  where  the  crop  is  grown. 
Another  commenter  stated  that  a 


definition  is  needed  since  the  term 
"area"  is  used  throughout  the  policy.     . 
Another  commenter  stated  it  is  not  clear 
who  determines  the  area.  An  additional 
commenter  stated  the  use  of  the  term 
"area"  should  be  consistent  throughout 
the  policy.  One  commenter 
recommended  the  definition  take  into 
consideration  a  three-mile  perimeter 
from  the  unit  and  consider  the  soil, 
climate,  water,  and  topographic 
conditions  and  other  circumstances 
substantially  similar  to  those  in  the  unit. 

Response:  FCIC  agrees  the  term  "area" 
should  be  defined.  A  definition  has 
been  added  for  "area,"  which 
encompasses  all  usages  of  the  term  in 
the  policy.  The  insurance  provider  is 
responsible  to  determine  the  area  in 
accordance  with  the  definition.  The 
.  definition  of  "area"  cannot  be  limited  to 
a  certain  size  because  many  usages  of 
the  term  require  that  the  area  have  same 
characteristics,  which  may  not  fit  within 
the  suggested  size. 

Comment:  A  commenter 
recommended  adding  the  definition  of 
"average  yield."  A  commenter  stated  the 
definition  of  "average  yield"  is  verbatim 
with  the  definition  of  "approved  yield," 
although  as  used  in  the  program  the  two 
terms  have  very  different  meanings.  The 
commenter  recommended  revising  the 
definition  of  "average  yield"  and  to 
consistently  use  each  term  in  a  manner 
consistent  with  its  respective  definition. 
Several  commenters  recommended 
revising  the  definition  of  "average 
yield"  by  changing  "*  *  *  including 
any  adjustments  *   *   *"  to  "*   *   *  prior 
to  any  adjustments  *  *  *"  and/or 
including  a  reference  to  the  average 
yield  as  the  "preliminary"  APH  yield,  as 
used  in  the  Crop  Insurance  Handbook 
("CIH").  A  commenter  recommended 
reconsidering  the  reference  to  section  36 
in  the  definition  of  "average  yield" 
since  "average  yield"  is  used  in  rate 
calculations  for  yield  floors  as  well. 

Response:  The  definition  of  "average 
yield"  was  included  in  the  proposed 
rule.  FCIC  agrees  the  definition  of 
"average  yield"  should  not  be  the  same 
as  the  definition  of  "approved  yield." 
The  definitions  of  "average  yield"  and 
"approved  yield"  have  been  revised  in 
this  final  rule  such  that  the  approved 
yield  is  the  yield  after  it  has  been 
adjusted  in  accordance  with  the  policy 
provisions.  The  average  yield  is  the 
yield  prior  to  any  su(;h  adjustments.  A 
reference  to  "preliminary  APH  yield"  is 
not  included  in  the  final  rule  because  it 
is  not  used  in  the  policV.  If  the  term  is 
used  in  the  CIH,  it  should  be  defined 
there.  FCIC  agrees  the  reference  to 
section  36  does  not  include  all 
adjustments  that  may  be  made  prior  to 
calculating -approved  APH  yields  and 


has  revised  the  definition  of  "average 
yield"  to  include  other  adjustments. 

Comment:  Several  commenters 
indicated  buffer  zones  cannot  prevent 
drift  and  unintended  contact,  and,  at 
best,  can  only  minimize  contamination. 
Some  of  the  commenters  recommended 
revising  the  definition  of  "buffer  zone" 
by  replacing  the  words  "prevent  the 
possibility"  with  "minimize  the 
possibility."  Other  commenters 
^  recommended  FCIC  accept  any  buffer 
zone  approved  by  an  organic  farm's 
accredited  certifier,  used  in  any  certified 
organic  operation,  or  included  in  an 
organic  plan. 

Response:  FCIC  agrees  buffer  zones 
cannot  always  prevent  contamination  of 
organic  acreage  and  has  replaced  the 
word  "prevent"  with  the  word 
"minimize"  in  the  definition  of  buffer 
zone.  FCIC  agrees  that  buffer  zones 
should  be  those  included  in  the  organic 
plan  that  have  been  approved  in  writing 
by  an  accredited  certifier.  However, 
FCIC  caimot  accept  buffer  zones  that  are 
used  in  any  certified  organic  operation, 
unless  such  buffer  has  been  approved  by 
the  certifying  agent,  to  avoid  any 
conflicts  within  the  policy.  FCIC  has 
clarified  the  definition  accordingly. 

Comment:  A  commenter  asked  now  a 
company,  agent  or  adjuster  will  know  if 
the  certifying  agent  is  "accredited  by  the 
Secretary." 

Response:  The  company,  agent  or  loss 
adjuster  can  determine  whether  a 
certifying  agent  is  accredited  by  the 
Secretary  by  accessing  the  list  of 
accredited  certifying  agents  on  the 
National  Organic  Program  Web  site  at 
http://wu-w.ams.usda.gov/nop/' 
CertifyingAgents/ Accredited. html. 

Comment:  A  few  commenters 
recommended  defining  "commonly 
used." 

Response:  The  phrase  "commonly 
used"  has  been  removed  from  this  rule, 
including  the  proposed  definition  of 
"good  farming  practices,"  because  FCIC 
has  determined  that  it  is  not  a  useful 
measure  to  determine  whether  a 
practice  is  or  is  not  acceptable  in  an 
area.  The  more  accurate  measure  is 
whether  the  practice  used  is  generally 
recognized  as  agronomically  sound 
since  generally  recognized  is  a  judicially 
determined  objective  standard. 

Comments:  Many  comments  were 
received  regarding  the  definition  of 
"cover  crop."  The  comments  are  as 
follows:  (1)  Several  commenters 
recommended  revising  the  definition  to 
indicate  the  effect  on  coverage  of 
hayino  grazing  or  otherwise  harvesting 
the  cover  crop.  The  commenters  stated 
it  is  iir-^>ortant  to  clarifS'  commercial  use 
of  a  covei  rrop  can  affect  coverage  for 
other  crops  ■^n  the  same  acreage;  (2)  A 
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few  commentei  s  stated  the  definition 
should  be  cons  stent  with  the 
definitions  of  "first  crop"  and  "second 
crop."  One  con  imenter  asked  if  the 
reader  should  t  e  referred  to  the 
definition  of  "sscond  crop;"  (3)  Several 
commenters  re(  lommended  revising  the 
definition  to  ex  elude  acreage  eventually 
used  for  haying  or  grazing,  intended  for 
harvest.  Other  i  ;ommenters  thought  it 
would  be  helpf  il  to  clarify  "left  in 
place"  means  not  haying,  grazing  or 
harvesting;  (4) .  V  conunenter  suggested 
adding  "as  defi  led  by  FCIC"  to  the 
proposed  defin  tion;  (5)  Several 
commenters  sta  ted  the  definition  of 
"cover  crop"  is  too  restrictive  and 
inaccurate  beca  use  it  requires 
widespread  or  (  ommon  usage  before 
innovative  altei  native  practices  are 
recognized.  A  f  >w  of  the  commenters 
recommended  leplacing  "commonly 
used  in  the  are<  "  with  "agronomically 
appropriate  to;'  (6)  A  few  commenters 
recommended  <  dding  purposes  for 
cover  crops  sue  i  as  enhancing  soil 
health  and  nutrient  availability, 
controlling  wee  ds  and  pests,  reducing 
fertilizer  and  p(  sticide  costs,  conserving 
water  moisture,  and  protecting  water 
quality;  (7)  A  few  commenters  suggested 
deleting  the  pre  posed  language 
indicating  cove  •  crops  are  generally  left 
in  place  for  an  (  ntire  growing  season. 
Some  of  the  coi  imenters  stated 
producers  will  jlant  more  than  one 
cover  crop  on  t]  le  same  ground  at 
different  points  during  the  same 
growing  season  and  coyer  crops  often 
bridge  two  groving  seasons;  (8)  A 
commenter  rec(  mmended  using  the 
following  defin  tion:  "A  crop  or  a 
succession  of  ci  ops  that  are 
agronomically  <  ppropriate  which  are 
planted  for  gree  n  manure,  erosion 
control,  to  enha  nee  soil  health  and 
nutrient  availab  ility,  control  weeds  and 
pests,  reduce  fe  lilizer  and  pesticide 
costs,  conserve  water  moistiu'e,  and 
protect  water  qi  lality.  The  crop  is 
generally  left  in  place  for  a  portion  of 
the  growing  season,  an  entire  growing 
season,  or  brid^  ing  two  growing 
seasons;"  (9)  A  ew  commenters  stated 
using  the  phras  ;  "generally  left  in 
place"  causes  tl  le  definition  of  "cover 
crop"  to  be  unc  ear  and  creates 
ambiguity.  Som  3  other  commenters 
recommended  c  eleting  "generally  left  in 
place  for  one  grjwLng  season;"  (10)  A 
few  commenter ;  asked  if  grain  planted 
for  wildlife  qua  ifies  as  a  cover  crop;" 
(11)  A  commen  er  asked  if  "left  in 
place"  meant  it  cannot  be  hayed  or 
grazed;  (12)  A  cammenter  recommended 


defining  "green 


commenter  sug  ;ested  inserting 


"surrounding" 


manure;"  (13)  A 


)efore  "area"  in  the 


definition  of  "cover  crop;"  (14)  A 
conmienter  stated  it  is  unclear  what 
constitutes  or  qualifies  as  a  cover  crop; 
and  (15)  A  commenter  stated  a  cover 
crop  could  be  commonly  planted  but 
not  meet  the  requirements  in  the 
Prevented  Planting  Loss  Adjustment 
Manual,  and  the  definition  should  be 
more  crop  specific. 

Response:  FCIC  does  not  agree  the 
definition  should  include  the  insurance 
coverage  impacts  of  haying,  grazing  or 
otherwise  harvesting  a  cover  crop. 
Those  provisions  are  more  appropriately 
included  in  sections  15  and  17,  which 
state  the  impact  on  insurance  if  a  cover 
crop  is  hayed,  grazed  or  otherwise 
harvested.  Therefore,  no  change  has 
been  made  in  response  to  this 
recommendation.  FCIC  has  revised  the 
definition  of  "second  crop"  to  include 
cover  crops.  FCIC  agrees  the  definition 
of  "cover  crop"  should  refer  to  the 
definition  of  "second  crop"  and  has 
revised  the  definition  accordingly.  FCIC 
does  not  believe  excluding  hayed  or 
grazed  acreage  fi'om  being  a  cover  crop 
in  the  definition  is  as  clear  as  stating  the 
consequences  of  haying  or  grazing  the 
cover  crop  in  sections  15  and  17. 
Therefore,  the  recommended  change  has 
not  been  made.  Use  of  the  phrase  "as 
defined  by  FCIC"  in  a  definition  only 
creates  ambiguity  because  FCIC  can 
only  define  terms  in  the  definitions. 
Therefore,  no  change  has  been  made  in 
response  to  this  recommendation.  As 
stated  above,  FCIC  has  removed  all 
references  to  "commonly  used"  and 
instead  replaced  it  with  the  requirement 
that  the  cover  crop  be  generally 
recognized  by  agricultural  experts  as 
agronomically  sound  for  the  area.  FCIC 
agrees  to  add  a  definition  of  the  term 
"generally  recognized."  "Left  in  place" 
in  the  proposed  provision  did  not  mean 
it  could  not  be  hayed  or  grazed.  In  the 
proposed  definition,  it  was  intended  to 
mean  the  crop  would  remain  on  the 
acreage  for  one  growing  season. 
However,  FCIC  agrees  with  comments 
recommending  deletion  of  provisions 
indicating  cover  crops  are  generally  left 
in  place  for  one  growing  season  and  has 
removed  this  provision.  FCIC  has  not 
accepted  the  recommended  definition  of 
"cover  crop"  because  it  is  too  restrictive 
to  list  the  possible  uses.  FCIC  agrees 
there  are  many  uses  for  cover  crops  and 
has  elected  to  remq,ve  the  specific  uses, 
other  than  the  most  common  which  is 
erosion  control,  and  instead  has 
referenced  the  purpose  of  cover  crops  as 
being  related  to  conservation  or  soil 
improvement.  However,  FCIC  has 
adopted  a  similar  standard  of  agronomic 
soundness  in  its  definition.  A  crop 
planted  for  wildlife  use  may  qualify  as 


a  cover  crop  if  it  complies  with  the 
definition  of  "cover  crop."  Since  FCIC 
has  removed  the  specific  uses  from  the 
definition,  the  term  "green  manure"  no 
longer  needs  to  be  defined.  FCIC  has 
defined  the  term  "area."  Therefore, 
there  is  no  need  to  include  the  term 
"surrouJiding."  With  respect  to  what 
qualifies  as  a  cover  crop,  provided  that 
the  crop  meets  the  definition,  it  will  be 
considered  a  cover  crop.  FCIC  has 
revised  the  definition  to  improve  clarity 
and  all  procedures  will  be  revised  to  be 
consistent  with  such  definition. 

Comment:  A  few  comments  were  - 
received  regarding  the  definition  of 
"double  crop."  The  comments  are  as 
follows:  (1)  A  commenter  recommended 
amending  the  definition  of  "double- 
crop"  by  stating  "two  or  more  different 
crops;"  (2)  A  commenter  recommended 
replacing  "practice"  with  "cultural 
agronomic  practice;"  (3)  A  commenter 
recommended  clarifying  that  the  words 
"the  practice  of  *   *   *"  means  it  is 
routinely  done  by  the  grower,  not  just 
one  time;  and  (4)  A  commenter 
recommended  including,  in  the 
definition  of  "double-crop"  information 
about  a  third  crop  on  the  same  acreage 
if  two  crops  have  already  been  planted 
in  the  same  year,  even  if  either  or  both 
crops  fail. 

Response:  Although  not  common, 
double  cropping  requirements  could  be 
met  with  multiple  plantings  of  the  same 
crop,  such  as  tomatoes  or  other 
vegetable  crops  that  have  multiple 
planting  periods  and  harvests  in  the 
same  crop  year.  No  changes  have  been 
made  in  response  to  this  comment.  To 
eliminate  any  ambiguity  caused  by  the 
different  uses  of  the  term  "practice,"  it 
has  been  removed  from  the  definition.  It 
is  not  necessary  for  the  definition  to 
require  routine  performance  of  double 
cropping  because  the  provisions  in 
sections  15  and  17  specify  the  producer 
must  have  double  cropped  acreage  in  at 
least  two  of  the  last  four  crop  years  in 
which  the  first  crop  was  planted  or 
grown  on  it.  No  changes  have  been 
made  in  response  to  this  comment. 
Since  the  provisions  in  section  9  specify 
how  crops  planted  following  a  second 
crop  will  be  handled,  it  is  not  necessary 
to  include  such  a  provision  here.  No 
chcuiges  have  been  made  in  response  to 
this  comment. 

Comment:  Several  comments  were 
received  regarding  the  proposed 
definition  of  "first  crop."  The  comments 
are  as  follows:  (1)  A  few  conmienters 
recommended  defining  "first  insured 
crop"  rather  than  "first  crop;"  (2)  A 
commenter  stated  it  is  irrelevant  if  the 
first  crop  is  insured  or  not;  (3)  A 
commenter  stated,  for  the  purposes  of 
prevented  planting,  it  should  not  be 
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necessary  for  the  "first  crop"  to  be 
insured  and  the  term  should  be 
consistent  with  the  definitions  of  "cover 
crop"  and  "second  crop;"*(4)  A  few 
commenters  recommended  separate 
definitions  for  "first  crop"  and  "first 
insured  crop"  and  a  review  of  the 
provisions  in  which  the  terms  are  used; 
(5)  A  few  commenters  are  concerned 
about  situations  in  which  a  first  crop  is 
planted  and  not  insured;  (6)  A  few 
commenters  are  concerned  about 
making  the  assumption  that  "first  crop" 
and  "crop"  are  to  be  interpreted 
differently,  and  that  there  will  be 
confusion  when  dealing  with  double- 
cropping  or  following  another  crop  and 
not  following  another  crop  practices  for 
crops  such  as  soybeans.  One  of  these 
commenters  was  also  concerned  about 
the  extra  work  and  confusion  generated 
due  to  the  necessity  of  explaining 
potential  outcomes  to  insureds  of 
planting  a  second  crop  and  of  insureds 
making  decisions  to  insure  only  some 
acreage  of  a  crop;  (7)  A  commenter 
recommended  revising  the  definition  of 
"first  crop"  as  follows;  "The  first 
agricultural  commodity  planted  on  any 
specific  acreage  that  would  reach 
maturity  in  the  current  crop  year;"  and 
(8)  A  commenter  stated  the  example  in 
the  definition  of  "first  crop"  fails  to 
address  short-rated  wheat. 

Response:  For  the  reasons  stated 
below,  FCIC  agrees  with  the 
commenters  that  using  the  term  "first 
insured  crop"  would  be  less  confusing 
to  administer  than  the  term  "first  crop" 
and  it  has  revised  its  definitions  and 
other  provisions  accordingly.  Section 
108  of  ARPA  clearly  requires  that  to 
qualify  as  the  first  crop,  the  crop  must 
be  insured.  As  stated  above,  FCIC  has 
made  the  definitions  of  "first  insured 
crop,"  "second  crop"  and  "cover  crop" 
consistent  with  one  another.  If  a  first 
crop  is  planted  and  not  insured,  it  is  not 
considered  a  first  crop  and  the 
subsequently  planted  crop,  if  insmed, 
would  be  the  first  crop.  FCIC  caimot 
accept  the  recommended  definition  of 
"first  crop"  since  the  requirements  for  a 
first  crop  are  specifically  stated  in 
section  108  of  ARPA,  which  includes 
the  requirement  that  the  first  crop  be 
planted  for  harvest  in  the  crop  year,  not 
just  reach  maturity  in  the  crop  year, 
which  is  reflected  in  the  proposed 
definition.  The  definition  only  requires 
that  the  crop  be  insured  and  planted  for 
harvest,  not  actually  harvested.  Since 
short  rated  wheat  is  planted  for  harvest, 
it  would  qualify  as  a  first  crop. 

Comment:  Several  commenters 
recommended  separating  fall  and  spring 
crops  when  defining  "first  crop."  The 
commenters  did  not  think  that  the 
intent  of  ARPA  was  to  discourage 


coverage  of  multiple  crops  in  different 
crop  seasons,  and  instead  think  the 
intent  is  to  limit  multiple  crops  within 
the  same  crop  season,  and 
recommended  revising  the  definition  of 
"first  crop"  to  include  the  crop  season. 
The  commenters  further  stated  the  first 
spring  seeded  crop  should  be  the  "first 
crop"  even  though  an  insurable  fall- 
seeded  crop  was  planted  on  the  same 
acreage. 

Response:  FCIC  disagrees  with  the 
commenters.  The  provisions  of  ARPA 
do  not  distinguish  between  fall  and 
spring  season  crops.  The  definitions  of 
first  and  second  crops  contained  in 
ARPA  specifically  reference  the  crop 
year  rather  than  crop  season.  Since  fall 
and  spring  crops  are  planted  for  harvest 
in  the  same  crop  year,  they  caimot  both 
be  considered  as  first  crops.  Therefore, 
no  change  has  been  made. 

Comment:  There  were  a  large  number 
of  conunents  regarding  the  definition  of 
"good  farming  practices"  and  for  the 
purposes  of  addressing  these  comments, 
FCIC  has  grouped  them  into  four 
following  categories:  (a)  reasons  the 
definition  is  generally  inadequate;  (b) 
statements  and  questions  regarding  the 
definition;  (c)  reconmiendedA 
replacement  definitions;  cuid  (d) 
concerns  regarding  organic  and 
sustainable  farming  practices. 

(a)  Many  commenters  stated  the 
definition  of  "good  farming  practices"  is 
inadequate  for  the  following  reasons:  (1) 
It  fails  to  establish  a  standard  which  is 
objective,  consistent  or  ascertainable;  (2) 
It  is  confusing,  poorly  worded,  and  may 
open  up  "good  farming  practices"  to 
include  virtually  anything  due  to  the 
language  included  in  the  last  sentence; 
(3)  There  is  no  objective  standard 
because  it  is  whatever  FCIC  says  it  is;  (4) 
Producers  nor  insurance  providers  will 
be  able  to  determine  whether  FCIC  has 
recognized  a  particular  practice  to  be 
necessary,  and  certainly  not  on  a  timely 
basis;  (5)  It  instructs  the  producer  to 
"contact"  the  company  "to  determine  if 
such  practice  is  insurable"  but  does  not 
tell  how  the  company  is  to  establish 
whether  FCIC  recognizes  a  particular 
practice  as  necessary;  (6)  It  lacks 
recognition  of  the  thousands  of 
permutations  of  seed,  seeding  rate,  row 
spacing,  tillage  practices,  fertilization, 
irrigation,  chemical  application, 
herbicide  application,  harvesting 
procediues,  and  the  timing  of  each  that 
are  currently  loosely  defined  as  "good 
fanning  practices;"  (7)  The  word 
"should"  used  in  a  statutory  ot 
contractual  context  always  invites 
problems  (the  commenter  stated 
"should"  denotes  an  aspirational  goal 
and  aspirational  goals  are  for  preambles 
and  political  speeches,  not  contractual 


or  statutory  terms;  (8)  Use  of  the  words 
"area,"  "commonly,"  and  "widely" 
(also  used  in  sections  3  and  8)  creates 
ambiguity;  (9)  It  does  not  address 
whether  a  common  practice  is  an 
insurable  practice,  e.g.,  it  is  a 
"common"  practice  in  Iowa  and 
Missouri  to  plant  Roundup-ready  seed 
into  established  grass,  then  bum  it 
down;  however,  this  is  not  an  insurable 
practice;  (10)  Inclusion  of  "agronomic 
and  weather  conditions  in  the  area" 
implies  a  temporal  dimension  that  mav 
invalidate  certain  practices  that  would 
normally  be  considered  good;  (11)  The 
term  "farming  practice"  is  not  defined; 
(12)  It  is  unclear  who  makes  the 
determination  of  good  farming  practices 
(FCIC,  NRCS,  and  private  insurers  are 
all  referenced  or  cross-referenced  in  the 
definition);  (13)  It  infers  that  only 
sustainable  conventional  practices  are 
recognized  as  being  good  farming 
practices;  aijd  (14)  Farmers  will  miss 
planting  windows  because  FCIC  will  not 
be  able  to  provide  de'terminations 
quickly  when  they  are  needed.  One  of 
these  commenters  asked  what  was 
meant  by  "recognized." 

Response:  FCIC  agrees  that  the 
definition  of  "good  farming  practices" 
should  have  an  ascertainable  standard 
and  has  revised  the  definition  to  include 
production  methods  generally 
recognized  by  the  agricultural  experts 
for  the  area.  Further,  as  stated  above 
FCIC  has  added  a  definition  of 
"generally  recognized"  to  add 
objectivitj'  to  the  definition.  FCIC  agrees 
it  is  not  reasonable  to  expect  FCIC  to 
know  all  good  farming  practices  for  all 
crops.  The  definition  has  also  been 
revised  to  indicate  the  insurance 
provider  will  continue  to  make  the 
determination  of  whether  the 
production  method  is  a  good  farming 
practice  and  FCIC  will  only  assist  in 
making  such  determinations  if  asked.  If 
asked,  FCIC  will  consult  with 
agricultural  experts  familiar  with  a 
specific  area  for  assistance  in 
determining  good  farming  practices  in 
these  cases.  FCIC  will  also  provide 
procedures  informing  insurance 
providers  or  insureds  where  to  send 
requests  for  a  determination  of  good 
farming  practices.  FCIC  agrees  with  the 
commenter  regarding  the  term  "should" 
and  for  this  and  other  reasons  stated 
above,  FCIC  has  removed  the  entire 
sentence  from  the  definition.  FCIC  has 
defined  the  term  "area"  for  the  purposes 
of  clarity  and  has  removed  the 
references  to  "commonly"  and 
"widely."  FCIC  does  not  agree  the 
definition  should  address  whether  or 
not  a  fanning  practice  is  insurable. 
Insurable  practices  are  designated  in 
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other  parts  of  t  le  policy.  FCIC  does  not 
agree  with  the  :oimnent  regarding 
temporal  and  ^onomic  conditions. 
Climatic  and  agronomic  conditions  such 
as  soil  type  and  annual  rainfall  are  not 
temporal.  Further,  even  localized 
weather  condinons  should  be 
considered  in  determining  whether  a 
production  me  iiod  is  a  good  farming 
practice  becaui  e  they  have  an  impact  on 
the  growth  of  tjie  crop.  References  to 
weather  and  a*-onomic  conditions  have 
been  removed  pom  the  definition  of 
"good  farming  practices"  and  placed  in 
the  definition  df  "area."  FCIC  agrees 
what  constitutds  "farming  practices" 
should  be  inch  ided  in  the  definition  and 
has  revised  the  definition  to  explain 
they  are  produi  rtions  methods  utilized 
to  produce  the  insured  crop.  The 
comment  regar  jing  the  inference  that 
only  sustainable  conventional  practices 
are  recognized  ks  good  farming  practices 
has  been  clarified  to  distingipsh 
between  convehtional,  sustainable,  and 
organic  agricultural  practices.  Since 
insurance  providers  will  be  making 
these  determinations,  the  timing  should 
be  no  different  than  under  the  previous 
definition  unddr  most  circimistances. 

Comment:  Many  conmienters  had  the 
following  state]  nents  and  questions 
regarding  the  definition  of  "good 
farming  practices:"  (1)  Substituting 
FCIC  and  NRC!  i  as  arbiters  in  place  of 
Extension  does  little  to  rectify  the 
problem,  and  tJ  ley  recommend  greater 
clarity  about  h(  w  good  farming  practice 
decisions  will  1  le  made  and  by  whom, 
and  how  they  \  all  be  communicated  to 
all  parties;  (2)  I  Recommend  clarifying 
what  "recogniaed  by  FCIC"  means;  (3) 
The  definition  af  "good  farming 
practices"  does  not  include  the 
"common  usag  j"  test,  but  looks  for 
practices  that  a  re  compatible  with  the 
agronomic  and  weather  conditions  in 
the  area — it  is  1 30  vague  to  be 
meaningful  to  |  iroducers;  (4)  The 
definition  misa  pprehends  the  role  of 
accrediting  agencies  under  the  National 
Organic  Program  because  they  do  not 
"recommend"  arming  practices;  (5)  The 
most  effective  i  neans  of  enhancing  the 
integrity  of  the  Federal  crop  insurance 
program  and  re  ducing  producer  fraud 
and  abuse  wou  d  be  to  establish  a  totally 
objective  "gooc  farming  practices" 
standard,  and  qne  that  can  be 
ascertained  verv  quickly  in  all 
circumstances;[(6)  A  question  was  asked 
regarding  whetper  FCIC  is  changing 
what  practices  hre  insurable  with  the 
new  definitionj  (7)  A  listing  of  "good 
farming  practioes"  is  necessary  and 
producers  must  know  where  to  find  the 
listing  since  the  insured  has  the  right  to 
know  which  piiactices  are  recognized  by 


FCIC;  (8)  A  question  was  asked  whether 
FCIC  will  publish  a  listing  of  "good 
farming  practices"  and  will  the 
information  be  contained  in  the  Special 
Provisions;  (9)  It  will  be  a  huge  task  to 
list  the  thousands  of  good  farming 
practices  and  there  is  no  provision  for 
producers  to  request  an  appeal  if  a 
certain  practice  is  not  listed;  (10)  The 
reference  to  "produce  at  least  the  yield 
used  to  determine  the  production 
guarantee"  may  cause  confusion  in 
replant  situations  since  planting  after 
the  final  planting  date  results  in  yield 
reductions;  (11)  It  is  necessary  to 
establish  a  procedure  for  quick  turn 
aroimd  time  for  the  many  questions 
compemies  will  receive  from 
policyholders;  (12)  A  question  was 
asked  what  process  will  be  used  to 
obtain  approval  of  a  farming  practice 
from  FCIC  and  is  it  the  obligation  of  the 
insured,  as  opposed  to  the  insurance 
provider,  to  obtain  a  decision;  (13)  A 
question  was  asked  how  will  the 
insured  and  insurance  provider  know, 
in  advance,  what  FCIC  consider*  to  be 
good  farming  practices  for  a  given 
county;  (14)  It  is  necessary  for  producers 
to  know,  up  front,  which  practices  FCIC 
will  accept  and  it  is  necessary  for  FCIC 
to  publish  something  by  crop,  state  and 
county  by  a  certain  date;  (15)  FCIC 
should  not  have  the  ability  to  second- 
guess  after  the  fact,  rather  its   • 
determinations  must  be  made  known  up 
front  at  the  same  time  growers  are  faced 
with  the  situations  that  cause  disputes; 
(16)  Add  a  review  process  for  "good 
farming  practices"  determinations  that 
requires  the  producer  to  be  given  an 
opportunity  to  review  and  respond  to 
the  evidence  available  to  or  considered 
by  the  agency  staff  person  who  made  the 
original  adverse  determination;  (17) 
FCIC  does  not  have  sufficient 
knowledge  to  know  what  sustainable 
and  organic  practices  should  be 
considered  good  farming  practices;  (18) 
FCIC  failed  to  capture  the  intent  of 
Congress  to  reduce  discrimination 
against  producers  using  sustainable  and 
organic  farming  practices;"  and  (19) 
"Common  usage"  is  a  poor  proxy  for 
"scientific  soundness,"  the  criteria  set 
by  Congress  and  indicated  reference  to 
common  usage  recvirs  throughout  the 
rule,  including  §§407.9(3)(c)(2)  and 
457.8(b)(2). 

Response:  FCIC  has  revised  the 
provision  and  now  the  insurance 
providers  will  be  making  the 
determinations  based  on  what 
agricultural  experts  determine  are 
generally  recognized  production 
methods.  FCIC  has  clarified  that  it  will 
only  make  such  determinations  if  asked 
to  do  so.  FCIC  has  deleted  the  reference 


to  "recognized  by  FCIC"  so  no 
clarification  is  needed.  FCIC  has 
clarified  the  provisions  by  using 
weather,  agronomic  and  other 
conditions  to  define  the  area.  With 
respect  to  good  farming  practices,  FCIC 
has  clarified  that  the  key  is  whether  the 
crop  will  make  normal  progress  toward 
matiuity  and  produce  the  specified 
yield.  Such  determinations  are  made  by 
agriculttiral  experts  based  on  generally 
recognized  production  methods.  FCIC 
agrees  that  the  accrediting  agency  may 
not  recommend  farming  practices. 
However,  in  the  organic  plan,  the 
accrediting  agency  must  approve  the 
production  methods  to  be  used  by  the 
producer.  FCIC  has  revised  the 
definition  to  add  objectivity  and  allow 
determinations  to  be  made  as 
expeditiously  as  possible.  FCIC  has  not 
changed  the  practices  that  are  insurable 
with  the  new  definition.  It  has  simply 
clarified  what  constitutes  a  good 
farming  practice.  Insurable  practices  are 
designated  in  other  parts  of  the  policy. 
Since  FCIC  will  no  longer  be  making  the 
determinations  of  good  farming 
practices,  it  does  not  intend  to  develop 
or  provide  a  listing  of  good  farming 
practices.  As  pointed  out  by 
commenters,  the  large  number  of 
farming  practices  in  use  would  make 
such  a  list  extremely  difficult,  if  not 
impossible  to  produce  and  maintain. 
Determinations  must  be  made  on  a  case 
by  case  basis  based  on  individual 
farming  operations.  FCIC  has  revised  the 
definition  to  account  for  late  planted 
acreage.  Since  insiuance  providers  will 
be  making  the  determinations,  the  tiim 
aroimd  time  should  be  no  different  than 
imder  the  current  provisions.  Since  the 
definition  has  been  revised,  comments 
regarding  decisions  made  by  FCIC  are 
no  longer  applicable  for  a  majority  of 
the  producers.  FCIC  intends  to  issue 
procedures  for  those  situations  where 
FCIC  is  asked  to  render  a  determination. 
The  reconsideration  process  requires 
FCIC  to  review  any  initial  determination 
made  by  the  insiu'ance  provider  if  it  is 
disputed  by  the  producer.  However, 
initial  determinations  will  be  made  by 
the  insurance  provider  and  can  be  made 
up  front  at  the  request  of  the  producer. 
In  the  reconsideration  process,  the 
producer  will  have  an  opportimity  to 
review  and  respond  to  the  information 
upon  which  the  initial  determination  of 
good  farming  practices  has  been  made. 
Decisions  made  by  FCIC  in  the 
reconsideration  process  will  not  be 
subject  to  further  administrative  appeal. 
FCIC  agrees  neither  it  nor  the  insurance 
providers  have  all  the  knowledge 
necessary  to  determine  good  sustainable 
or  organic  farming  practices  and. 
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therefore,  has  deferred  such 
determinations  to  agricultural  experts 
who  do  have  the  knowledge  to 
determine  good  farming  practices.  FCIC 
does  not  believe  the  definition 
contained  in  this  final  rule 
discriminates  against  any  producer.  The 
definition  allows  sustainable  practices 
to  include  those  generally  recognized  by 
the  agricultural  experts  and  good 
organic  farming  practices  to  include 
those  generally  recognized  by  the 
organic  agricultural  industry,  or 
contained  in  the  organic  plan.  Further, 
since  the  expectation  is  that  crops 
produced  under  a  sustainable  practice 
will  produce  the  same  yields  as  a  crop 
produced  imder  a  conventional  practice, 
the  definition  should  not  discriminate 
between  these  practices.  In  response  to 
previous  comments,  the  term  "common 
usage"  has  been  removed  from  the 
definition. 

Comment:  Conmienters  recommended 
replacing  the  proposed  definition  of 
"good  farming  practices"  with  the 
following:  (1)  "Farming  practices, 
including  sustainable  farming  practices, 
generally  recognized  and  used  by 
agricultural  producers  in  soil,  climate, 
water,  topographic  and  other 
circumstances  substantially  similar  to 
yours  to  assure  the  insured  crop  makes 
normal  progress  toward  maturity  and 
produces  at  least  the  yield  used  to 
determine  the  production  guarantee  or 
amount  of  insurance."  The  commenter 
stated  "Generally  recognized"  is  a 
phrase  venerated  in  accounting, 
engineering,  legal  and  other  contexts, 
and  which  has  been  widely  interpreted 
by  courts  to  mean  just  what  it  says;  in 
this  proposed  definition,  "good  farming 
practices"  would  be  what  good  farmers 
do,  an  objective  and  ascertainable 
standard,  not  what  academics  theorize 
or  the  Agency  decrees;  (2)  "Those 
farming  practices  recognized  and 
required  by  RMA  for  the  crop  to  be 
insured.  Good  farming  practices  are 
those  necessary  to  enable  the  crop  to 
make  normal  progress  toward  maturity 
and  produce  at  least  the  guaranteed 
insurable  yield.  For  crops  that  have  not 
previously  been  insured  or  insurable 
under  the  Act,  RMA  will  determine 
guidelines  for  acceptable  good  farming 
practices  for  each  crop  in  each  area  and 
post  that  information  on  the  RMA  Web 
site.  Otherwise,  acceptable  good  farming 
practices  are  those  fanning  practices 
commonly  used  in  the  area,  compatible 
with  the  agronomic  and  weather 
conditions  in  the  area,  and  that  have 
proven  to  successfully  produce  at  least 
the  guaranteed  insurable  yield  of  the 
particular  crop  in  the  area.  It  is  your 
responsibility  to  find  out  what  the  good 


farming  practices  for  your  crop  in  your 
area  are  and  to  follow  those  practices  in 
order  to  produce  an  insurable  crop.  We 
suggest  you  contact  your  nearest 
Cooperative  State  Research,  Education, 
and  Extension  Service  (CSREES)  office 
to  obtain  this  information  and 
recommendations  for  growing  your 
crop.  You  should  contact  us  if  you  have 
any  questions  regarding  good  fanning 
practices,  especially  if  you  intend  to  use 
a  farming  practice  not  commonly  used 
in  the  area  or  that  differs  from  the 
recommendations  obtained  from 
CSREES;"  and  (3)  "Farming  practices 
used  by  the  majority  of  growers  in  the 
county  and  proven  to  be  sufficient  to 
establish  the  crop  and  produce  a  yield 
equal  to  at  least  the  yield  used  to 
establish  your  guarantee." 

Response:  FCIC  agrees  in  principle 
with  tile  comment  recommending  good 
farming  practices  being  generally 
recognized  in  the  area.  However,  such  a 
determination  should  be  made  by  . 
agricultural  experts  and  FCIC  has 
revised  the  final  definition  accordingly. 
FCIC  has  also  improved  the  definition  of 
"good  farming  practices"  by  adding  a 
definition  for  "area"  and  "generally 
recognized,"  clarifying  the  late  planting 
issues,  and  that  it  is  insurance  providers 
that  make  determinations  and  FCIC  will 
only  mcike  a  determination  if  asked.  The 
recommendation  that  would  have 
required  FCIC  to  recognize  all  good 
farming  practices,  post  information  on 
the  website  regarding  determination  of 
good  farming  practices  for  new  crops, 
and  otherwise  provides  for  a  "common 
usage"  test,  is  cumbersome  and  does  not 
eliminate  deficiencies  noted  by  other 
commenters.  The  recommendation 
requiring  a  majority  of  producers  in  the 
county  to  use  the  practice  would  be 
difficult  to  administer,  does  not  address 
concerns  regarding  sustainable  or 
organic  practices,  and  also  does  not 
eliminate  deficiencies  noted  in  the 
comments  received. 

Comment:  Commenters  recommended 
revising  the  definition  of  "good  farming 
practices"  to:  (1)  Distinguish  between 
sustainable  and  organic  farming 
practices  and  address  both  in  each 
reference  to  good  farming  practices:  (2) 
Clearly  place  sustainable  and  organic 
practices  on  an  equal  footing  with 
conventional  practices;  (3)  Include  a 
statement  of  non-discrimination  against 
sustainable  and  organic  practices  and 
systems;  (4)  Not  require  sustainable  or 
organic  farming  systems  to  be 
commonly  in  use  in  a  given  geographic 
area  in  order  for  producers  using  those 
systems  to  be  eligible;  (5)  Make  the 
definition  in  the  Basic  Provisions 
consistent  with  that  in  the  GRP  by 
including  references  to  organic  farming 


practices,  and  to  add  "*  *   *  organic 
farming  practices  will  be  considered  to 
be  good  farming  practices  if  they  are 
those  specified  in  the  organic  plan," 
(found  in  section  37  of  the  proposed 
Basic  Provisions)  to  the  definition  in 
both  policies;  (6)  Remove  any 
suggestion  the  burden  of  proof  lies  with 
the  producer  or  that  private  insurers 
will  be  the  final  arbiters  of  what 
constitutes  good  farming  practices;  (7) 
Replace  "area"  with  "county;"  (8)  State 
farming  practices  not  commonly  used  in 
the  area  would  not  be  insurable  unless 
approved  by  written  agreement;  and  (9) 
Include  organic  systems  in  the 
definition  of  "good  farming  practices" 
by  adding  "For  crops  grown  under  an 
organic  practice,  the  farming  practices 
included  in  an  approved  organic  farm 
plan  and  those  practices  approved  by  a 
private  organization  or  government 
agency  that  certifies  organic  products  in 
accordance  with  7  CFR  part  205  and  is 
accredited  in  accordance  with  the 
requirements  of  the  National  Organic 
Food  Production  Act  of  1990. 
Commenters  suggested  this  addition 
would  include  those  who  have  the 
knowledge  and  expertise  necessary  to 
make  experience  based  determinations, 
and  that  FCIC,  NRCS,  and  private 
insurers  have  an  insufficient  knowledge 
base  and  training  to  make  appropriate 
determinations. 

Response:  FCIC  agrees  the  definition 
should  distinguish  between  sustainable 
and  organic  farming  practices  and  has 
revised  the  definition  accordingly. 
Further,  the  definition  has  been  revised 
to  treat  sustainable,  organic,  and 
conventional  practices  equally.  In 
response  to  previous  comments,  the 
term  "common  usage"  has  been 
removed^from  the  definition.  The 
definitions  in  the  Group  Risk  Policy  and 
in  the  Basic  Provisions  have  been  made 
consistent  in  this  final  rule  to  the  extent 
possible  and  since  reference  to  organic 
farming  practices  has  been  added  to  the 
definition,  FCIC  has  removed  the 
proposed  section  37(f).  The  producer  is 
required  to  be  in  compliance  with  the 
policy  terms.  The  insurance  provider  is 
supposed  to  verify  that  such  compliance 
has  occurred,  which  includes  a 
determination  of  whether  good  farming 
practices  have  been  followed,  and 
ultimately  FCIC  will  make  the 
determination  of  good  farming  practices 
in  the  reconsideration  process.  The  term 
"area"  has  been  retained  in  the 
definition  and  has  been  defined.  The 
term  "county"  was  considered  but  not 
used  because  it  is  too  restrictive  in 
many  instances  because  the  area  is 
defined  by  characteristics  of  the  acreage, 
not  a  political  subdivision.  Requiring 
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the  use  of  writ  en  agreements  would  be 
discriminatory  against  producers  who 
use  good  farmi  og  practices  that  are  not 
commonly  used  in  the  area,  such  as 
some  sustainal  le  practices.  Therefore, 
this  change  hai  i  not  been  made.  FCIC 
has  revised  the  definition  of  "good 
fanning  practi(  es"  to  include  similar 
language  to  the  recommended  language 
regarding  orgaj  uc  farming. 

Comment:  S(  (veral  commenters  stated 
the  definition  ( if  "prohibited  substance" 
is  incomplete  1  lecause  it  does  not 
specify  what  li  5t  will  be  used  to 
determine  "pnhibited  substances."  The 
commenters  re  :ommended  clarifying  if 
the  listing  of  p  ohibited  sjmthetic 
substances  anc  the  list  of  acceptable 
natural  substai  ces  attached  to  the 
National  Orgai  ic  Program  (NOP)  will  be 
used  or  if  othei  lists  will  be  used.  Some 
commenters  re  commended  clarifying 
that  the  list  of  jrohibited  synthetic 
substances  anc  the  list  of  acceptable 
natural  substai  ces  of  the  NOP  are  the 
lists  to  be  used 

Response:  F(  IIC  has  revised  the 
definition  to  in  elude  a  reference  to  the 
lists  of  prohibi  ed  and  acceptable 
substances  puMished  at  7  CFR  part  205. 

Comment:  A  comraenter  asked  what 
the  difference  :  s  between  'certified 
organic,"  "orginic"  and  "transitional 
organic"  acreai  ;e,  and  recommended 
either  defining  "organic  acreage"  or 
removing  it  fro  m  the  definition  of 
"prohibited  su  )stance." 

Response:  Tl  le  proposed  provisions 
define  "certifie  d  organic  acreage"  and 
"transitional  acreage."  The  term 
"transitional  o'ganic  acreage"  is  not 
used  nor  define  td  in  the  provisions.  The 
difference  betv  een  transitional  acreage 
and  certified  o  ganic  acreage  is  that 
transitional  acreage  may  have  organic 
practices  used  but  it  has  not  met  the 
requirements  t )  be  considered  certified 
organic  acreage  i  by  the  certifying  agent. 
FCIC  agrees  with  the  commenter  that 
reference  to  "organic  acreage"  should  be 
removed  from  he  definition  of 
"prohibited  su  jstance"  because  the 
term  "organic  i  creage"  could  be 
misleading  anc  is  not  defined  or  used 
elsewhere  in  tl  e  provisions.  Therefore, 
FCIC  has  revisi  sd  the  definition  of 
"prohibiied  su  jstance"  to  remove  the 
reference  to  "oirganic  acreage." 

Comment:  Several  conmients  were 
received  regarding  the  proposed 
definition  of  "second  crop."  The 
comments  are  ^s  follows:  (1)  A 
commenter  su^^ested  the  defined  term 
state  the  signi^ance  of  summer  fallow 
and  continuous  cropping  practices:  (2) 
A  commenter  stated  the  concluding 
sentence  should  be  eliminated  because 
a  cover  crop  p  anted  after  a  first  crop 
shoiUd  not  be  i  :onsidered  a  second  crop 


when  it  is  hayed,  grazed  or  otherwise 
harvested;  (3)  A  commenter  stated  the 
definition  needs  to  be  made  consistent 
with  the  definition  of  "cover  crop"  and 
"first  crop;"  (4)  Several  commenters 
stated  the  word  "immediately"  in  the 
first  sentence  should  be  deleted  as  it 
suggests  a  specific  time  to  plant  the 
second  crop  and  is  ambiguous;  (5) 
Another  commenter  recommended 
defining  the  term  '""immediately;"  (6)  A 
commenter  suggested  clarifying 
multiple  crops  on  the  same  acreage  are 
approved  provided  the  actuarial  table 
allows  for  more  than  one  crop  on  the 
same  acreage  in  the  same  year;  (7) 
Several  conmienters  stated  the  policy 
does  not  take  into  account  an  initial 
crop  that  is  not  insured  removes 
moisture  and  nutrients  from  the  soil, 
which  increases  the  yield  risk  of  any 
following  crop;  (8)  A  few  commenters 
stated  the  phrase  "hayed,  grazed,  or 
otherwise  harvested"  should  be  used  to 
be  consistent  with  other  areas  in  the 
policy;  (9)  A  few  commenters  stated  the 
definition  encroaches  on  the  definition 
of  "cover  crop"  by  implying  a  cover 
crop  can  be  hayed,  grazed  or  harvested 
(not  remain  "in  place");  (10)  A 
commenter  stated  "will  be"  is  an  errant 
change  in  tense;  (11)  A  commenter 
suggested  clarifying  how  a  second  crop 
can  be  the  same  crop  as  a  first  crop  and 
if  the  second  crop  has  to  be  insured  or 
not:  (12)  A  few  commenters  stated  the 
definitions  would  allow  two  iminsujed 
crops  and  then  a  "first  crop"  which 
might  not  meet  the  requirements  of  the 
definition  of  "good  farming  practice;" 
(13)  A  commenter  suggested  clarifying 
how  crops  with  multiple  planting 
periods  will  be  handled;  and  (14)  A 
commenter  stated  the  definition  may 
not  be  clear  to  a  layman. 

Response:  FCIC  does  not  agree  it  is 
necessary  to  state  the  significance  of 
summerfallow  or  continuous  cropping 
practices  in  the  definition  of  "second 
crop."  Section  108  of  ARPA  does  not 
make  any  distinction  with  respect  to  the 
farming  practice  used.  AH  that  is 
material  is  whether  the  second  crop  was 
planted  for  harvest.  For  the  purpose  of 
section  108  of  ARPA,  FCIC  has 
determined  that  harvest  is  the  removal 
of  crop  from  the  acreage  by  any  means. 
Since  haying  and  grazing  removes  the 
crop  from  the  acreage,  it  is  considered 
hcu^ested.  However,  FCIC  has  clarified 
that  for  the  purpose  of  determining  the 
end  of  the  insurance  period,  harvest  of 
the  crop  will  be  as  defined  in  the  Crop 
Provisions,  not  as  determined  in  the 
definition  of  "second  crop."  FCIC  has 
revised  these  definitions  to  ensure  that 
they  are  not  in  conflict  with  one 
another.  FCIC  agrees  the  word 


"immediately"  could  be  misinterpreted 
and  has  replaced  it  with  the  "next 
occurrence  of  planting."  Since  the 
second  crop  is  not  required  to  be 
insured,  there  should  be  no  reference  to 
its  insurability.  Section  108  of  ARPA 
does  not  consider  the  effect  of  the  first 
crop  on  the  acreage  in  determining 
whether  the  next  crop  planted  is 
considered  a  second  crop.  As  stated 
above,  if  the  initied  crop  planted  is  not 
insured,  it  is  not  a  first  crop.  If  the 
initial  crop  is  insured,  the  only 
determinant  is  whether  the  next  crop 
was  planted  for  harvest.  However, 
removal  of  moistuje  and  nutrients  from 
the  soil  by  the  first  crop  or  any 
previously  planted  uninsured  crop,  or 
whether  the  producer  used  good 
farming  practices  must  still  be 
considered  in  determining  whether  the 
crop  is  insurable.  There  are  several 
provisions  that  limit  insurance  on 
multiple  crops  and,  if  planting  multiple 
crops  on  the  same  acreage  is  considered 
to  be  a  poor  farming  practice,  then  no 
insurance  would  be  provided  for  any 
crop  that  is  planted  using  a  poor 
farming  practice.  FCIC  has  revised  the 
provisions  to  consistently  use  the 
phrase  "hayed,  grazed  or  otherwise 
harvested"  throughout  the  Basic 
Provisions.  However,  the  definition  has 
been  revised  to  make  it  clear  that  for  the 
purposes  of  determining  the  end  of  the 
insurance  period,  the  definition  of 
"harvest"  in  the  Crop  Provisions 
controls.  As  stated  above,  FCIC  has 
revised  the  definitions  of  "second  crop" 
and  "cover  crop"  to  ensure  that  they  are 
consistent  with  each  other.  However,  a 
producer  may  still  elect  to  hay,  graze  or 
otherwise  harvest  a  cover  crop.  The 
definition  of  second  crop  is  intended  to 
provide  the  conditions  under  which  a 
cover  crop  will  be  considered  to  be  a 
second  crop.  The  definition  has  been 
revised  to  make  it  clearer  that  planting 
of  the  same  crop  twice  on  the  same 
acreage  in  the  same  crop  year  may  be 
considered  as  both  a  first  and  second 
crop  if  replanting  is  not  required  by  the 
policy.  FCIC  agrees  the  definition 
should  be  modified  to  indicate  the 
second  crop  does  not  have  to  be  insured 
to  be  considered  a  second  crop  and  has 
modified  the  definition  accordingly. 
The  revisions  made  in  response  to  the 
comments  clarify  the  definition.  Crops 
with  midtiple  planting  periods  may 
qualify  as  first  and  second  crops  and 
will  be  administered  accordingly.  For 
example,  if  a  crop  is  planted  in  one 
planting  period  and  the  same  acreage  is 
subsequently  planted  to  the  same  crop 
in  the  next  planting  period,  and 
replanting  is  not  required  under  the 
policy,  the  first  and  second  crop 
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provisions  of  the  policy  would  be 
applicable. 

Comment:  Several  commenters  stated 
that  if  the  term  "Secretary"  is  used  only 
in  the  definition  of  "certifying  agent"  it 
might  be  better  to  refer  to  the  "Secretary 
of  Agriculture"  in  that  definition  rather 
than  adding  a  new  definition. 

Response:  FCIC  agrees  with  the 
commenters  and  has  deleted  the 
definition  of  "Secretary"  and  amended 
I  the  definition  of  "certifying  agent"  as 
suggested. 

Comment:  Commenters  stated  the 
following  regarding  the  definition  of 
"sustainable  farming  practice:"  (1)  The 
proposed  definition  is  narrow  and 
makes  "sustainable  farming  practice" 
synonymous  with  conservation  practice 
standards  in  the  local  NRCS  Field  Office 
Technical  Guide;  (2)  Merely  cross 
referencing  another  agency's  criteria  for 
conservation  practices  without  some 
critical  analysis  to  determine  the 
adequacy  of  those  standards  for  crop 
insiirance  purposes  is  insufficient  and  a 
more  accurate  definition  is  needed;  (3) 
The  definition  should,  at  the  very  least, 
reflect  the  existing  statutory  definition 
of  sustainable  agriculture  (7  U.S.C. 
3103(17))  and  incorporate  an 
"including"  clause  to  reference  the 
NRCS  or  university  extension  approved 
practices  and  systems;  (4)  Producers  and 
reinsured  companies  should  not  be 
shunted  off  to  NRCS  to  find  out  what 
counts  as  a  "sustainable  farming 
practice;"  (5)  RMA  should  consult  with 
USDA's  Agricultm-al  Research  Service 
(ARS)  and  the  Organic  Farming 
Research  Foundation  in  developing  a 
framework  for  a  good  sustainable  and 
organic  farming  practices  definition  that 
recognizes  current  practices  as  well  as 
providing  provisions  for  the  kind  of 
experimentation — for  instance,  in  varied 
and  complex  crop  rotations — that  may 
be  unfamiliar  to  RMA  but  have  made 
organic  farming  the  successful  and 
reliable  practice  it  is  today;  (6)  The 
definition  could  be  deleted  since  the 
term  is  not  used  anywhere  except  in  the 
definition  of  "good  farming  practices;" 
and  (7)  NRCS  is  not  defined  as  part  of 
the  USDA. 

Response:  FCIC  agrees  the  definition 
should  be  broadened  and  has  revised 
the  definition  to  remove  the  reference  to 
NRCS  and  incorporate  those  practices 
generally  recognized  agricultural 
experts  for  the  area  to  conserve  or 
enhance  the  environment.  This  revision 
allows  experts  to  determine  whether  the 
practice  used  is  appropriate  for  the  area. 
Although  NRCS  and  others  may  have 
guidelines  or  regulations  regarding 
sustainable  farming  practices  it  should 
not  be  necessary  to  reference  them  in 
this  policy.  It  is  inappropriate  to 


incorporate  the  definition  of 
"sustainable  agriculture"  from  7  U.S.C. 
3103(17)  because  it  includes  provisions 
that  are  not  suitable  for  an  insurance 
policy  such  as  sustaining  and  enhancing 
economic  viability  and  quality  of  life. 
FCIC  has  incorporated  those  provisions 
regarding  enhancing  and  conserving 
natural  resources.  FCIC  has  included 
provisions  that  would  be  permit 
consultation  with  ARS  and  the  Organic 
Farming  Research  Foundation  to 
determine  whether  the  fanning  practice 
used  or  to  be  used  qualifies  as  a 
sustainable  fanning  practice.  Just 
because  a  term  is  only  used  once,  it 
must  still  be  defined  if  there  could  be 
any  confusion  as  to  its  meaning.  Since 
the  term  "NRCS"  is  removed  from  the 
definitioji,  it  is  not  necessary  to  define 
it. 

Comment:  Several  commenters 
thought  the  provisions  in  section  3(f) 
would  encourage  producers  to  make  a 
decision  to  plant  or  not  plant  based  on 
the  effect  planting  has  on  the  APH. 

Response:  Due  to  other  revisions,  the 
applicable  provision  is  now  section  3(e). 
Producers  must  make  their  decisions 
based  on  what  is  best  for  their  farming 
operations.  However,  sometimes  those 
decisions  have  consequences.  Under 
this  provision,  if  the  producer  elects  to 
plant  after  a  crop  has  been  prevented 
from  being  planted,  the  consequence  is 
that  the  producer  will  receive  a  yield  for 
the  purposes  of  APH.  Since  this  is 
statutorily  mandated,  FCIC  has  no 
choice  but  to  include  the  provision  even 
though  it  may  affect  the  producer's 
decision.  Additionally,  FCIC  has  revised 
section  3(e)  to  clarify  that  the  provisions 
contained  therein  do  not  apply  if  the 
double  cropping  requirements  have 
been  met,  because  section  108  of  ARPA 
specifies  that  if  the  producer  meets  the 
double  cropping  requirements,  the 
assigned  yield  will  not  be  included  in 
the  APH  for  the  first  insured  crop  that 
was  prevented  from  being  planted. 

Comment:  A  few  commenters 
acknowledged  the  provisions  in  section 
3(f)  are  mandated  by  ARPA,  but  stated 
there  will  be  a  number  of  underwriting 
and  data  processing  questions  to  be 
resolved  in  order  to  be  able  to 
implement  this  in  the  APH  process.  For 
example,  separate  yield  descriptors  may 
be  needed  to  identify  prevented 
planting  yields  and  blended  yields  and 
the  addition  of  prevented  planting  data 
to  the  Policy  Holder  Tracking  System.  In 
this  case,  there  may  be  more  detail  in 
section  (3)(f)(l)-(3)  than  is  needed  in 
the  basic  policy  language.  As  written,  it 
wiy  require  data  processing  changes  to 
at  least  three  APH  entries  (total 
prodnetion,  acres  and  per-acre  yield) 
when,  if  not  mandated  by  the  policy 


language,  it  might  be  possible  to  achieve 
the  same  result  while  only  affecting  the 
per-acre  yield  entry. 

Response:  Even  though  it  may  affect 
several  APH  entries  and  some  systems 
may  be  impacted,  it  is  important  that 
the  information  be  in  the  policy  so  the 
producer  can  determine  how  planting  a 
second  crop  will  affect  his  or  her  yield. 
No  change  has  been  made. 

Comment:  A  conmienter  suggested 
changing  "APH  yield"  to  "approved 
yield"  in  section  3(f). 

Response:  FCIC  agrees  with  the 
comment  cuid  has  changed  the  provision 
accordingly. 

Comment:  A  conunenter  stated 
section  3(f)  applies  only  to  APH  crops 
and  that  non-APH  crops  should  be 
addressed. 

Response:  Section  108  of  ARPA  only 
refers  to  adjustments  to  the  APH  that  are 
to  be  used  to  determine  the  subsequent 
years'  APH.  There  are  no  references  to 
other  plans  of  insurance.  No  change  has 
been  made. 

Comnwnt:  A  few  commenters 
recommended  deleting  section  3(f) 
because,  in  prevented  planting 
situations,  there  is  no  actual  production 
history. 

Response:  FCIC  cannot  delete 
redesignated  section  3(e)  because 
section  108  of  ARPA  now  requires  a 
yield  be  determined  for  prevented 
planting  acreage  to  be  used  in  the  actual 
production  history.  No  change  has  been 
made. 

Comment:' A  commenter  stated 
section  3(f)  is  confusing  and 
recommended  calculating  the  APH 
based  on  the  harvested  acreage  in  the 
unit  when  at  least  35  percent  of  the 
acreage  in  the  unit  is  harvested. 

Response:  Section  108  of  ARPA 
mandated  that  60  percent  of  the  APH 
yield  will  be  included  in  the  APH 
database  for  the  first  crop  whenever  the 
first  crop  is  prevented  from  being 
planted  and  a  second  crop  is  planted. 
This  section  did  not  provide  for  any 
exceptions  based  on  the  amount  of 
acreage  that  is  prevented  from  being 
planted.  No  change  can  be  made. 

Comment:  A  conmienter  suggested 
changing  the  phrase  "its  respective 
yield  determined  in  accordance  with 
this  subsection"  to  "60  percent  of  the 
approved  yield"  in  section  3(f)(1). 
Response:  FCIC  agrees  and  has 
revised  the  provision  accordingly. 

Comment:  Many  commenters 
commented  on  the  provisions  proposed 
in  section  9(a)(8)  that  allow  a  producer 
to  elect  not  to  insure  second  crop 
acreage  when  there  is  an  insurable  loss 
for  planted  acreage  of  a  first  crop.  The 
conunents  are  as  follows:  (1)  Several 
commenters  stated  the  term  "elect" 
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implies  a  new  form  is  required,  and  this 
process  would  also  require  the 
completion  of  a  new  or  revised  acreage 
report,  which  loes  not  seem  to  be 
addressed;  (2)  Several  commenters 
asked  who  wo  ild  record  the  election 
and  what  procsdures  would  be  used;  (3) 
A  commenter :  itated  the  provisions 
should  be  revi  ;ed  so  it  is  clear  to  the 
producer  how  the  election  is  to  be 
commimicatec  and  documented;  (4)  A 
commenter  sta  ted  a  new  form  or 
guideline  for  t  le  second  crop  will  be 
needed.  They  )elieve  it  is  unclear  if  a 
box  to  check  o  a  new  form  will  need 
to  be  used  by  t  le  adjuster  when 
appraising  anc  releasing  the  first  crop. 
The  comments  r  added  this  will  be  a 
training  issue  or  all  involved;  (5)  Some 
commenters  st  jted  the  provisions  will 
be  difficult  to  i  idminister;  (6)  Some 
commenters  a;  ked  why  the  sentence  is 
in  parentheses  They  stated  the  election 
is  required  at  t  me  of  appraisal,  which 
will  require  ag  mt  involvement  in  the 
loss  process,  v,  hich  is  prohibited  by  the 
SRA  and  this  1  mguage  needs  to  be 
coordinated  w  th  SRA  requirements;  (7) 
A  commenter !  tated  the  provisions  need 
to  be  clarified  is  to  when  a  company 
releases  the  ac  eage,  who  is  responsible 
or  able  to  acce  )t  the  insured's  request  to 
insiu-e  the  secc  nd  crop  acreage,  the 
agent  or  the  co  upany;  (8)  Some 
commenters  st  ited  FCIC  should 
consider  whet]  ler  this  would  be  more 
appropriate  un  der  section  8 — Insiu'ed 
Crop;  and  (9)  /  commenter  believes  a 
cleaner  approach  would  have  been  to 
simply  include  language  stipulating 
insurance  for  a  second  crop  planted 
after  the  failvui  i  of  an  initial  crop  lost 
due  to  non-em  jrgence  of  seed  would  not 
become  effecti  re  until  the  second  crop 
emerges.  They  believe  such  language 
would  prevent  payment  of  a  second 
indemnity  for  i  Irought  in  the  same  crop 
year  on  the  sat  le  acreage,  but  still  allow 
a  producer  wh  )  is  lucky  enough  to 
establish  a  sec(  ind  crop  to  pay  for  and 
receive  coveraj  ,e  for  the  remainder  of 
the  insurance  |  leriod.  The  commenter 
further  recomi  tended  RMA  rescind  a 
2002  change  ir  the  Agency's  Loss 
Adjustment  Mimual  (LAM)  that  requires 
a  15-day  waitii  ig  period  after  the  end  of 
the  late  plantii  g  period  before  a  crop 
can  be  appraisi  (d  for  non-emergence. 
They  stated  RMA's  oft-stated  reasoning 
behind  this  rulie  was  it  prevents  a 
producer  from  waiting  until  the  last  day 
of  the  late  plan  ting  period  and  then 
being  able  to  get  an  adjustment  one  day 
later.  They  suggest  if  RMA  is  truly 
worried  about  producers  waiting  to 
plant  until  thepnd  of  the  late  planting 
period  (and  tailing  a  significant 
reduction  of  cdverage  without  any 


reduction  in  the  associated  premiiun)  to 
get  a  quick  non-emergence  appraisal 
that  they  instead  create  rules  to  apply 
directly  to  those  very  few  individuals. 
The  commenter  believes  for  instance, 
RMA  could  require  a  report  of  the 
planting  date  for  each  insured  unit 
planted  during  the  late  planting  period 
and  not  allow  an  appraisal  imtil  the  end 
of  the  late  planting  period  or  at  least  7- 
10  days  from  the  actual  date  of  planting 
if  planting  occurred  with  less  than 
seven  days  remaining  in  the  late 
planting  period.  They  stated  this  would 
allow  producers  who  planted  by  the 
final  planting  date  to  get  an  appraisal  at 
the  end  of  the  late  planting  period  (after 
their  crop  has  been  in  the  ground  at 
least  15  days)  and  establish  a  minimum 
7-10  day  emergence  window  for  crops 
planted  toward  the  end  of  the  late 
planting  period.  The  commenter  has  in 
the  past  been  very  critical  of  the 
addition  of  the  additional  15-day 
waiting  period  due  to  the  fact  there  is 
no  evidence  they  have  been  able  to 
discover  supporting  the  need  for  this 
rule  to  address  a  real  problem.  Instead, 
they  believe  the  rule  was  developed 
only  to  be  used  as  a  stop  gap  method  for 
preventing  a  producer  from  gaining  the 
release  of  non-emerged  acreage  and 
planting  a  second  crop  of  grain  sorghum 
before  the  final  planting  date.  The 
commenter  believes  with  the 
development  and  implementation  of  the 
proposed  first  crop  and  second  crop 
rule,  RMA  should  remove  the  additional 
15-day  waiting  period  to  allow  for  the 
timely  planting  of  an  uninsured  second 
crop.  They  suggested  if  RMA  determines 
a  sufficient  number  of  producers  are 
taking  advantage  of  the  late  planting 
period,  RMA  should  look  into  a  revised 
rule  similar  to  the  one  suggested  above 
to  deal  specifically  with  acreage  planted 
during  the  late  planting  period. 

Response:  Due  to  other  revisions,  the 
applicable  provision  is  now  section 
9(a)(7).  For  GRP  policies,  the  producer 
will  make  the  election  not  to  insure  the 
second  crop  acreage  on  the  acreage 
report  if  it  insured  under  GRP.  For 
policies  other  than  GRP,  the  provision 
has  been  revised  to  require  that 
producers  provide  written  notice  of  the 
election  at  the  time  the  first  insured 
crop  acreage  is  released.  The  format  of 
such  written  notice  is  up  to  the 
insiuance  provider.  FCIC  does  not 
require  any  specific  forms.  Under  the 
notice  provisions  of  the  policy,  it  would 
be  the  producer's  responsibility  to 
provide  written  notice  to  the  agent.  As 
revised,  FCIC  no  longer  believes  that  the 
provision  will  be  difficxdt  to  administer. 
Just  because  a  notice  is  provided  to  an 
agent  regarding  an  election  at  loss  time, 


this  does  not  mean  that  the  agent  is  to 
be  involved  in  the  loss  adjustment.  The 
prohibitions  in  the  SRA  continue  to 
apply  in  these  situations.  The  agent's 
role  is  merely  ministerial.  The 
parenthesis  have  been  removed.  FCIC 
disagrees  this  provision  would  be  more 
appropriate  in  section  8  since  this  is  an 
insurable  acreage  issue  that  only  applies 
to  acreage  where  a  second  crop  has  been 
planted  and  is  not  dependent  on  the 
crop  planted.  FCIC  cannot  consider  the 
"non-emergence  of  seed"  approach 
recommended  to  resolve  multiple 
benefit  issues  addressed  by  ARPA 
because  section  108  of  ARPA  specifies 
that  it  is  applicable  whenever  die  crop 
is  planted  for  harvest  and  there  is  no 
requirement  that  the  crop  actually 
emerge.  Since  the  Basic  Provisions  do 
not  address  the  time  a  crop  may  or  may 
not  be  released,  the  recommendation  to 
remove  LAM  procedures  cannot  be 
made  in  this  rule.  However,  all  LAM 
procedures  will  be  made  consistent  with 
the  provisions  of  this  rule.  FCIC  has'also 
restructiued  section  9(a)(7)  for  clarity. 

Comment:  Some  commenters 
recommended  that  section  9(a)(9)(i)(A) 
be  deleted,  and  that  alternately,  if  (A)  is 
not  deleted,  they  recommended  it  be 
revised  to  require  all  3  crops  to  be 
harvested,  not  just  the  3rd  crop.  They 
also  suggested  that  if  (A)  is  not  deleted, 
the  "or"  be  changed  to  "and."  A 
conunenter  asked  if  this  is  trying  to 
address  a  previous  operator  on  the  land, 
and  if  not,  what  it  is  addressing.  They 
believe  the  entirety  of  sections  9(a)(8) 
and(9)  are  very  difficult  to  administer, 
and  asked  whose  problem  it  ultimately 
is  to  properly  administer.  The 
conunenter  stated  the  agent  is  saddled 
with  tremendous  errors  and  omission 
exposure,  and  that  typically  agents  enter 
what  the  insured  reports.  They  added 
this  language  would  require  the  agent  to 
ask  questions  on  a  hypothetical  basis  of 
every  insured  in  an  attempt  to 
determine  if  a  situation  might  possibly 
exist,  which  would  be  an  impossible 
situation,  and  one  they  believe  will  only 
be  administered  on  a  "gotcha"  basis  by 
RMA. 

Response:  Due  to  other  revisions,  the 
applicable  provision  is  now  section 
9(a)(8).  FCIC  does  not  agree  the 
provision  can  be  deleted.  Section  108  of 
ARPA  allows  both  sections  9(a)(8)(i)(A) 
and  (B)  to  be  conditions  upon  which  the 
third  crop  planted  on  the  acreage  in  the 
same  crop  year  can  be  insured.  FCIC 
cannot  restrict  the  ability  of  the 
producer  to  qualify  for  insurance 
beyond  that  specified  in  ARPA.  FCIC 
agrees  the  producer  should  have 
evidence  that  three  crops  have  been 
harvested  and  has  revised  the  provision 
accordingly.  The  suggestion  to  change 
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the  word  "or"  to  "and"  caimot  be  made 
because  ARPA  allows  either  the 
producer  to  prove  that  they  themselves 
met  the  requirement  or  that  previous 
producers  met  the  requirement  on  the 
applicable  acreage.  Since  it  is  a 
condition  of  insurability,  it  is  the 
insurance  providers  responsibility  to 
determine  whether  the  crops  planted  in 
any  crop  year  are  the  first,  second  or 
third.  FCIC  understands  the  provisions 
are  somewhat  complex  and  may  require 
some  additional  work.  FCIC  will  assist 
the  insurance  providers  in  any  way  it 
can  to  facilitate  the  process.  However, 
since  the  provisions  are  required  by 
ARPA,  no  change  can  be  made. 

Comment:  A  few  commenters  asked 
which  crops  section  9(a)(9)  is  applicable 
to  (for  example,  row  crops  or  vegetable 
crops.)  Some  of  the  commenters  asked 
how  it  would  be  determined  whether  or 
not  it  is  "an  established  practice  in  the 
area  to  plant  three  or  more  crops  for 
harvest  on  the  same  acreage  in  the  same 
crop  year"  and  what  kind  of 
documentation  would  be  neededi, 

Response:  The  provisions  of 
redesignated  section  9(a)(8)  are 
applicable  to  all  crops,  including  row 
and  vegetable  crops.  Whether  or  not  it 
is  a  generally  recognized  practice  in  the 
area  to  plant  and  harvest  three  crops 
will  be  determined  by  the  insurance 
providers.  No  specific  documentation  is 
required  in  the  policy.  However,  if  the 
insurance  provider  believes  the  practice 
is  questionable,  it  should  obtain  a 
written  opinion  from  agricultural 
experts,  the  organic  agricultural 
industry,  or  request  a  determination  be 
made  by  FCIC. 

Comment:  A  commenter  would  like  to 
see  winter  wheat,  whether  intended  for 
harvest  or  not,  considered  a  first  crop 
with  regard  to  insurability  of  "third" 
and  subsequent  crops. 

Response:  ARPA  requires  the  first 
crop  to  be  an  insured  crop  and  planted 
for  harvest.  Therefore,  winter  wheat  that 
is  not  insured  or  it  is  not  planted  for 
harvest  cannot  be  considered  a  first  crop 
when  determining  the  third  or  more 
crops.  No  changes  have  been  made. 

Comment:  Numerous  commenters 
expressed  concern  with  the  proposed 
language  in  section  14(d)(1)  (Your 
Duties).  The  comments  are  as  follows: 
(1)  A  commenter  objected  to  the 
proposed  provisions  stating  it  is 
unrealistic  to  expect  an  insured  to 
maintain  separate  production  records 
within  the  same  unit.  The  commenter 
also  believes  the  proposed  change 
would  unfairly  discriminate  against  any 
insured  who  typically  double  crops;  (2) 
A  commenter  stated  the  proposed 
provisions  create  a  new  geographic  area 
or  "subunit"  previously  unluiown  to  the 


federal  crop  insurance  program.  The 
commenter  stated  in  addition  to  the 
substantially  increased  administrative 
burden  on  the  producer,  companies  will 
have  to  find  some  way  to  describe, 
identify  and  keep  records  about  such 
sub-units,  which  can  be  infinite  in 
number  and  change  their  boundaries 
from  year  to  year.  They  believe  the 
proposed  provision  is  simply  a  bad  idea 
incapable  of  resuscitation  through 
improved  drafting;  (3)  A  commenter 
stated  the  proposed  requirements 
should  only  be  at  the  request  of  the 
company,  otherwise  it  is  burdensome 
for  both  the  insured  and  the  company. 
The  commenter  stated  the  proposed 
provisions  require  records  by  acreage, 
not  unit,  which  they  feel  is  probably  not 
practical;  (4)  A  commenter  stated  the 
proposed  requirements  are  too 
burdensome.  The  commenter  does  not 
believe  it  should  be  necessary  to  keep 
records  separate  between  first  and 
second  crops,  since  all  production  is 
aggregated  to  the  unit;  (5)  Several 
commenters  stated  the  proposed 
requfrements  are  very  confusing.  They 
stated  the  proposed  change  creates 
additional  record-keeping  burdens  on 
the  insured,  especially  if  portions  of  a 
field  or  unit  were  planted  to  a  crop  that 
failed  and  a  second  crop  is  planted  on 
the  entire  acreage  in  the  field  or  unit. 
The  commenters  believe  keeping 
records  for  the  acreage  of  the  second 
crop  where  the  first  crop  failed  will  be 
difficult  to  verify;  (6)  A  commenter 
stated  while  the  proposed  provisions  are 
necessary',  the  example  of  keeping 
production  records  from  10  acres  of 
wheat  may  not  look  practical;  (7)  A 
commenter  stated  the  proposed 
provisions  should  specifically  reference 
section  15(e)(2)  and  not  just  15(e);  (8) 
Several  commenters  stated  the 
provisions  are  confusing  and  should  be 
clarified.  They  suggested  the 
parenthetical  sentences  might  be  better 
as  a  separate  item  since  they  provide 
additional  requirements  beyond  those  in 
the  first  sentence  of  the  paragraph;  and 
(9)  A  commenter  recommended  the  last 
sentence  be  clarified  and  specifically 
state  if  it  is  intended  to  allocate  all  of 
the  production  from  a  field  or  if 
production  will  be  pro-rated  on  a  per 
acre  basis. 

Response:  FCIC  agrees  the  provisions 
proposed  in  section  14  (Your  Duties) 
{d)(l)  may  require  additional  burdens 
on  the  insured  and  insurance  provider. 
However,  ARPA  requires  that  insurance 
benefits  for  a  first  crop  be  limited  when 
a  second  crop  is  planted  on  the  same 
acreage  in  the  same  year  if  the  producer 
suffers  an  insurable  loss  on  the  second 
crop,  except  in  the  case  of  double- 


cropping.  Therefore,  separate 
production  records  are  necessary  for 
acreage  planted  to  a  first  and  second 
crop  to  determine  the  appropriate 
indemnity  reduction.  FCIC  cannot 
eliminate  this  requirement  and  still  be 
in  compliance  with  ARPA.  No  change 
has  been  made.  However,  if  the 
producer  fails  to  maintain  separate 
records,  provisions  are  also  included  in 
section  14  that  allow  insurance 
providers  to  allocate  production.  FCIC 
disagrees  with  the  comment  that  the 
provisions  unfairly  discriminate  against 
an  insured  who  typically  double  crops. 
Since  double  cropped  acreage  is  exempt 
from  the  indemnity  reduction 
applicable  when  a  second  crop  is 
planted  for  harvest,  the  additional 
record  keeping  requirements  would  not 
apply.  FCIC  agrees  that  additional 
records  must  be  maintained  for  claim 
audit  purposes.  However,  no  specific 
subunit  is  created  and  APH  records  for 
the  subunit  would  not  need  to  be 
maintained  for  future  years.  No  change 
has  been  made.  FCIC  agrees  the 
reference  to  section  15  should  be 
changed  to  reference  section  15(e)(2) 
and  FCIC  has  revised  the  provision 
accordingly.  FCIC  agrees  the 
parentheses  in  the  proposed  language 
are  not  necessary  and  has  removed  them 
and  added  language  to  help  clarify  this 
section.  FCIC  cannot  use  the  per  acre 
basis  because  there  may  be 
circumstances  where  the  yield 
guarantee  is  different  and  using  the 
proportion  to  liability  method  takes  into 
account  these  yield  differences. 
Therefore,  no  change  has  been  made  in 
response  to  the  comment.  However, 
FCIC  has  determined  it  is  necessarv  to 
state  the  consequences  of  failure  to 
provide  any  production  records  for  the 
second  crop  and  has  revised  the 
provisions  to  specifj'  that  the  reduction 
will  continue  to  apply  if  such 
production  records  are  not  provided. 

Comment:  Several  commenters 
commented  on  the  provisions  proposed 
in  section  14(f)  (Your  Duties)  that 
require  earlier  notice  of  prevented 
planting.  The  comments  are  as  follows: 

(1)  A  conunenter  stated  the  proposed 
provisions  would  be  beneficial  if  the 
prevented  pl2mting  determination  was 
made  at  the  time  of  notice.  The 
commenter  added  that  as  it  is  now, 
there  is  nothing  to  encourage  the 
company  to  make  a  prevented  planting 
determination  until  late  in  the  season; 

(2)  A  commenter  stated  the  proposed 
provisions  requiring  the  prevented 
planting  acreage  report/notice  of  loss  to 
be  reported  earlier  than  the  "normal" 
acreage  report  create  additional 
reporting  and  burden.  The  commenter 


37710 


ederal  Register/ Vol.  68,  No.  122 /Wednesday,  June  25,  2003 /Rules  and  Regulations 


sti  ited 


msura  ice 


questions  wh<  t 
current  proces  s 
could  result  ii  i 
planting 
loss  adjustment 
commenter 
to  wait  to  pay 
if  the  crop  is 
plan  of  i 
see  what  the 
so  they  do  not 
earlier  reporti 
prevented 
commenters 
proposed 
commenters 
for  most 
prevented 
hours.  They  s 
different  final 
producer  woufd 
plant  other 
critical  during 
conunenters 
provisions  be 
producers  to 
acres  by  the 
commenter 


ucers 


Tie 


provisions  are 
commenter  be 
prevented 
when  prod 
reports. 

Response: 
can  certaiidy 
of  the  prevent 
notice  is  giver 
wait  luitil  afte 
date.  Under 
insured  is  not 
prevented 
acreage  report 
after  the  time 
prevented  the 
making  it  ex 
insurance 
cause  of  loss 
planting.  The 
added  to  im 


is  wrong  with  the 
They  stated  this  change 
multiple  prevented 
e  reports  and  increase 
expense  cost.  The 
the  company  still  has 
prevented  planting  losses 
insured  under  a  revenue 
,  plus  has  to  wait  to 
ucer  does  get  planted, 
see  any  advantage  to  the 
ig  requirement  for 

and  (3)  Several 
sagreed  with  the 

Some  of  the 
not  believe  it  is  feasible 
ers  to  be  documenting 
losses  within  72 
t  ated  many  crops  have 
planting  dates,  the 
still  be  busy  trying  to 
and  that  time  is 
spring  planting.  The 

mmended  the  current 
etained  that  allow 
r  jport  prevented  planting 
reporting  date.  A 
the  proposed 
far  too  strict.  The 
ieves  notification  of 
should  be  given 
provide  their  acreage 


prod  I 


plaiting; 

di 
pro\  isions. 

da 
prodi  ic 
planting  '. 


en  ps 


n  cor 


ac  reage 


st<  ted 


planting  i 


ci  rrent 


plai  it 


insurance  providers 

4iake  the  determinations 

d  planting  at  the  time 

and  no  longer  have  to 

the  acreage  reporting 

provisions,  the 
required  to  give  notice  of 
ing  acreage  until  the 
ng  date,  which  is  well 
1  he  insured  cause  of  loss 
Droducer  from  planting, 
trfmely  difficult  for  the 

to  verify  an  insured 
ekisted  and  prevented 
)roposed  provisions  were 
pr  )ve  program  integrity  by 
ureds  to  report  notice  of 
ting  within  72  hours  of 
planting,  thus  allowing  the 
any  an  earlier 
verify  the  cause  of 
aiting.  FCIC  agrees  the 
char  ge  may  create  additional 
for  insureds, 
change  is  necessary  to 
progr  un  integrity.  FCIC  does 
f  roposed  provisions  create 
adjustment  expenses  or 
prevented  planting  acreage 
oposed  earlier  notice  of 
plai  iting  is  not  required  to  be 
report,  therefore 
prev(  nted  planting  acreage 

not  be  necessary.  Under 
currept  and  proposed 


requiring  ins 

prevented  plai  i 

prevented 

insurance  coirtp 

opportunity  to 

prevented  pi 

proposed 

reporting  requirements 

However,  this 

improve 

not  agree  the 

additional  los! 

multiple 

reports.  The  p^i 

prevented 

made  on  an  ack'eage 

multiple 

reports  would 

both  the 


provisions,  insurance  companies  are 
required  to  verify  the  producer  was 
prevented  from  planting  due  to  an 
insured  cause  of  loss  that  occurred 
within  the  insurance  period  and  adjust 
the  prevented  planting  claims. 
Therefore,  the  burden  on  the  insurance 
provider  remains  the  same,  it  is  only  the 
timing  that  is  different.  Therefore,  no 
change  has  been  made. 

Comment:  A  commenter  stated  the 
provisions  proposed  in  section  14(f) 
(Your  Duties)  conflict  with  current 
language  in  section  33  that  specifies 
notice  of  loss  must  be  reported  to  the 
crop  insurance  agent  and  not  the 
company. 

Response:  FCIC  does  not  believe  the 
proposed  provision  conflicts  with 
provisions  in  section  33.  Throughout 
section  14,  the  language  for  notice 
requirements  references  "us."  This  just 
means  that  notice  to  the  insurance 
provider  is  provided  through  the  agent, 
as  specified  in  section  33.  Therefore,  no 
change  has  been  made. 

Comment:  Several  commenters  stated 
that  section  14(f)  (Your  Duties)  should 
be  revised  to  require  the  insured  must 
be  prevented  from  planting  by  the  final 
planting  date.  A  commenter  suggested 
the  following  language:  "(f)  In  the  event 
you  are  prevented  from  planting  an 
insured  crop  which  has  prevented 
planting  coverage,  you  must  notify  us 
within  72  hours  after:  (1)  The  final 
planting  date;  and  (2)  If  applicable,  you 
determine  you  will  not  be  able  to  plant 
the  insured  crop  within  any  applicable 
late  planting  period."  A  few 
commenters  stated  the  insured  must  be 
prevented  from  planting  by  the  final 
planting  date,  therefore  the  phrase  "if 
you  do  not  intend  to  plant  the  insured 
crop  during  the  late  planting  period  or 
if  a  late  planting  period  is  not 
applicable"  should  be  deleted  in  section 
14(f)(1)  (Your  Duties).  AnoUier 
commenter  suggested  the  following 
language:  "(f)  In  the  event  you  are 
prevented  from  planting  an  insured  crop 
which  has  prevented  planting  coverage, 
you  must  notify  us  within  72  hours 
after:  (1)  The  final  planting  date.  (2)  You 
determine  you  will  not  be  able  to  plant 
the  insured  crop  within  any  applicable 
late  planting  period.  (3)  If  you  do  plant 
during  the  late  planting  period,  you 
must  revise  the  acreage  report  to  reflect 
the  correct  planting  72  hours  after  the 
end  of  the  late  planting  period  for  the 
crop."  A  commenter  suggested  inserting 
the  words  "due  to  an  insurable  cause 
occurring  prior  to  the  final  planting 
date"  after  the  word  "crop"  in  section 
14(f)  (Your  Duties). 

Response:  The  first  suggested  change 
would  require  two  notices  and  this 
would  be  an  imnecessary  burden  on  the 


producer.  Therefore,  no  change  has  been 
made.  The  second  suggestion  cannot  be 
adopted  because  it  would  conflict  with 
the  definition  of  "prevented  planting" 
contained  in  section  1  and  provisions 
contained  in  section  17,  which  specify 
when  a  producer  must  be  prevented 
fi-om  plcinting.  No  change  has  been 
made.  The  third  suggestion  is  not 
adopted  because  the  producer  is  already 
required  to  report  all  planted  acreage  on 
the  acreage  report.  Therefore,  no 
revision  or  additional  requirements  are 
needed.  No  change  has  been  made.  The 
last  suggestion  is  not  adopted  because 
the  purpose  of  the  notice  is  to  allow  the 
insurance  provider  the  best  opportvinity 
to  determine  whether  the  producer  was 
prevented  from  planting  due  to  an 
insurable  cause.  Therefore,  whether  the 
cause  is  insurable  caimot  be  made  a 
condition  of  when  the  notice  must  be 
provided.  No  change  has  been  made. 

Comment:  A  commenter  stated  the 
change  proposed  in  section  14(f)  (Your 
Duties)  will  require  losses  to  be  reported 
for  each  field  with  prevented  planting 
acreage.  The  commenter  states  this  will 
be  a  major  training  issue. 

Response:  FCIC  does  not  agree  the 
proposed  change  will  require  losses  to 
be  reported  for  each  field  with 
prevented  planting  acreage.  Section 
14(f)  requires  notice  when  the  insured 
crop  is  prevented  from  being  planted. 
Notice  on  a  field-by-field  basis  is  not 
required.  Therefore,  no  change  has  been 
made. 

Comment:  A  commenter 
recommended  the  last  part  of  section 
14(f)(1)  and  all  of  (2)  (Your  Duties)  be 
deleted,  so  it  will  simply  read  "In  the 
event  you  are  prevented  ft'om  planting 
an  insured  crop  which  has  prevented 
planting  coverage,  you  must  notify  us 
within  72  hours  after  the  final  planting 
date."  The  commenter  believes  the 
language  they  recommend  be  deleted  is 
confusing  and  can  be  handled  in 
procedure. 

Response:  FCIC  disagrees  with  the 
comment.  Prevented  planting  can  occur 
during  the  late  planting  period  and  the 
producer  must  be  made  aware  of  the 
reporting  requirements  under  such 
circumstances.  This  cannot  be  done  in 
procedures  because  the  producer  does 
not  receive  them.  Therefore,  no  change 
has  been  made. 

Comment:  A  commenter 
recommended  that  FCIC  amend  section 
14(f)(1)  (Your  Duties)  to  require  the 
insured  to  provide  notice  within  72 
hours  of  the  late  planting  period,  rather 
than  of  the  final  planting  date.  They 
believe  an  insured  that  must  report 
notice  within  72  hours  of  the  final 
planting  date  is  more  likely  to  claim  a 
prevented  planting  loss,  and  that  the 
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additional  planting  time  may  persuade 
the  insured  to  plant  a  crop.  The 
commenter  stated  the  purpose  of  the 
program  is  to  encourage,  not  discourage, 
agricultural  production.  They  stated  this 
change  will  obviate  the  need  for 
subsection  (f)(2).  Another  commenter 
suggested  that  section  14(f)(1)  (Your 
Duties)  should  read  as  follows:  "The 
final  planting  date;  or",  and  strike  out 
all  other  wording  in  the  proposed 
subsection  (f)(1). 

Response:  Requiring  a  later  notice 
when  the  producer  never  intended  to 
plcint  the  crop  during  the  late  planting 
period  inhibits  the  insurance  provider's 
ability  to  verify  the  cause  of  loss. 
Additionally,  the  recommended  change 
does  not  address  when  notice  of 
prevented  planting  would  be  required 
for  crops  that  do  not  have  a  late  planting 
period.  Therefore,  no  change  has  been 
made. 

Comment:  A  commenter 
recommended  section  14  (Our  Duties) 
be  revised  to  state  that  both  the 
government  and  reinsured  companies 
have  the  duty  to  participate  in 
reconsideration,  mediation  and  NAD 
appeals. 

Response:  FCIC  does  not  agree  with 
the  recommended  change.  Provisions 
contained  in  section  14  (Our  Duties) 
referencing  arbitration,  reconsideration, 
and  appeals  are  intended  to  specify 
when  losses  will  be  paid,  and  not  how 
the  appeals  process  will  operate  or  who 
will  participate.  Other  provisions 
contained  in  section  20,  7  CFR  part  11 
and  7  CFR  part  400,  subpart  J  specify 
how,  and  by  whom,  arbitrations, 
reconsiderations,  mediations  and  NAD 
appeals  will  be  conducted.  Therefore, 
no  change  has  been  made. 

Comment:  A  commenter  provided  the 
following  comments  on  the  provisions 
contained  in  section  14(a)  (Our  Duties) 
that  require  if  the  insured  has  complied 
with  all  policy  provisions,  "we  will  pay 
your  loss  within  30  days  after" 
agreement,  completion  of  arbitration/ 
appeal/court  adjudication.  The 
commenter  stated  exceptions  include 
the  inability  to  pay  and  a  deferral 
period.  The  commenter  believes  a 
deferral  period  in  which  information 
may  be  gathered  may  be  an  acceptable 
delay;  however,  they  believe  acceptable 
reasons  for  an  inability  to  pay  a  loss 
should  be  clarified.  The  commenter 
stated  producers  have  found  payment 
delays  to  be  common  and  the  30-day 
rule  easily  avoided.  The  commenter 
believes  if  payment  is  not  possible 
within  the  30-day  requirement,  an 
insured  should  be  compensated  for  the 
late  indemnify  payment. 

Response:  Since  no  changes  were 
proposed  to  provisions  regarding  the 


insurers  inability  to  determine  the 
amount  of  the  loss  contained  in  section 
14(b)  (Our  Duties)  or  the  provisions 
regarding  deferral  of  loss  adjustment 
until  the  amount  of  loss  can  be 
accurately  determined  contained  in 
section  14(c)  (Our  Duties),  the  public 
was  not  provided  an  opportunity  to 
comment  on  the  recommended  changes. 
Therefore,  the  recommendations  cannot 
be  incorporated  in  the  final  rule. 
Comment:  A  few  commenters 
recommended  the  words  "the  later  of 
be  added  at  the  end  of  the  text  in  section 
14(a)  (Our  Duties)  so  that  it  reads  as 
follows:  "within  30  days  after  the  later 
of:' 

Response:  FCIC  agrees  with  the 
recommendation  and  has  revised  the 
provision  accordingly. 

Comment:  A  commenter  suggested  the 
current  language  in  section  14(a)(1)  (Our 
Duties)  be  retained  because  they  believe 
the  added  portion  does  not  change 
anything  and  is  not  necessary. 

Response:  FCIC  agrees  with  the 
comment  and  has  revised  the  provision 
accordingly. 

Comment:  Several  commenters 
recommended  changing  the  colon  at  the 
end  of  section  14(a)(1)  (Our  Duties)  to  a 
semi-colon. 

Response:  FCIC  agrees  and  the  change 
to  section  14(a)(1)  (Our  Duties)  has  been 
made  accordingly. 

Comment:  A  few  commenters 
suggested  the  word  "or"  be  added  at  the 
end  of  section  14(a)(1)  (Our  Duties)  and 
at  the  end  of  section  14(a)(2)  (Our 
Duties). 

Response:  Under  proper  drafting 
procedures,  the  use  of  "or"  before  the 
last  para'graph  implies  that  there  is  an 
"or"  between  each  of  the  paragraphs  in 
the  subsection.  Therefore,  FCIC  has 
added  "or"  only  at  the  end  of  (a)(2). 
Comment:  A  commenter  suggested 
retaining  the  current  language  in  section 
14(a)(2)  (Our  Duties). 

Response:  FCIC  does  not  agree.  Since 
reconsideration  of  determinations 
regarding  good  farming  practices  are 
used  to  determine  whether  claims 
should  be  paid  or  the  amount  of  the 
claim,  there  must  be  a  delay  in  the 
payment  of  such  claims  until  the 
process  is  complete.  Therefore,  no 
change  has  been  made. 

Comment:  Many  commenters  stated 
that  inclusion  of  the  word  "arbitration" 
in  section  14(a)(2)  (Our  Duties)  is 
inconsistent  with  removal  of  the 
arbitration  clause  proposed  in  section 
^0. 

Response:  Since  FCIC  will  address  the 
proposal  to  remove  arbitration  and  the 
public  comments  regarding  that 
proposal  in  a  subsequent  rule,  no 
change  is  necessary. 


Comment:  A  commenter  believes  an 
adverse  selection  issue  could  arise  if  the 
"first  crop"  and  "second  crop"  are  not 
insured  by  the  same  company.  They 
stated  for  example,  in  Texas  a  wheat 
grower  could  buy  wheat  coverage  by  the 
sales  closing  date,  then  only  report  his 
so-called  "for  grain"  acreage  on  the 
acreage  reporting  date,  which  vvould 
then  drive  whether  wheat  became  the 
"first  crop." 

Response:  In  the  scenario  presented  in 
the  comment,  the  insured  producer 
would  have  little  indication  of  growing 
conditions  for  a  second  crop  when 
reporting  the  wheat  acreage  in  the  fall. 
Therefore,  if  adverse  selection  does 
exist,  it  would  not  matter  whether  or  not 
the  first  and  second  crops  were  insured 
with  the  same  insurance  provider. 
However,  FCIC  has  revised  the  reporting 
requirements  in  section  9(a)(7)  to  ensure 
that  both  insurance  providers  know  that 
there  is  a  second  crop.  No  change  has 
been  made. 

Comment:  Several  comments  were 
received  regarding  proposed  provisions 
contained  in  sections  15(e)  through  (g). 
The  comments  are  as  follows:  (1)  A  few 
commenters  believed  the  producers 
rights  and  responsibilities  for  a  partial 
loss  on  the  first  crop  needed  more 
clarification;  (2)  A  few  commenters 
asked,  if  one  insurance  company  covers 
the  first  crop  and  a  different  company 
covers  the  second  crop,  who  has 
responsibility'  and  liabilify  for 
paperwork  and  premiums;  (3)  A 
commenter  questioned  insuring  only  the 
first  crop,  and  leaving  the  2nd  crop 
uninsured;  (4)  A  few  commenters 
wanted  clarification  regarding  coverage 
and  premium  cost  for  second  crop 
acreage  and  what  happens  when  the 
second  crop  suffers  an  insurable  loss;  (5) 
A  few  commenters  felt  the  35%  and 
65%  breakdown  is  confusing  and  one 
commenter  did  not  feel  the  35%  is  fair 
since  most  input  costs  could  be  incurred 
by  the  time  the  first  crop  is  lost;  (6)  A 
few  commenters  were  concerned  with 
the  extra  work,  biu-den  and  costs 
companies  would  bear  to  implement 
these  rules  because  the  rules  may 
require  adjusting  the  crop  several  times 
as  well  as  making  trips  to  help  decide 
if  the  first  crop  is  a  total  loss  or  partial 
loss;  and  (7)  A  few  commenters  felt 
sections  15(f)  and  (g)  (which  FCIC 
believes  should  be  correctly  cited  as 
15(e)  and  (f))  will  increase  loss 
adjustment  expense  (due  to  more 
papei^ork  and  extra  trips  to  the  farm), 
and  one  of  these  stated  the  producer 
may  ask  for  two  calculations  on  loss 
adjustment  and  select  the  "best  deal." 

Response:  Section  15  only  pertains  to 
the  manner  in  which  payments  are 
made.  FCIC  has  clarified  sections  9  and 
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14  regarding  the  notice  requirements, 
record  keepin  >  for  any  acreage  subject  to 
indemnity  rec  uction  when  a  second 
crop  is  planted,  and  timing  of  payments. 
When  more  than  one  insurance 
company  is  involved,  and  the  insured 
elects  to  insur  3  a  second  crop,  it  would 
be  the  respons  ibility  of  the  company 
insuring  the  fi  rst  crop  to  pay  the 
reduced  inder  mity  and  collect  the 
reduced  prem  um  for  the  first  crop  and 
to  revise  the  ii  idemnity  and  premium  if 
there  is  no  los!  to  the  second  crop.  The 
proposed  pro\  isions  allow  a  producer  to 
elect  whether  sr  not  they  want 
insurance  on  i  econd  crop  acreage 
because  a  full  payment  for  a  first  crop 
can  often  exce  3d  the  total  of  a  reduced 
indemnity  paj  ment  on  the  first  crop  and 
a  fiill  indemni  ty  payment  on  the  second 
crop.  For  example,  a  producer  who  loses 
a  cotton  crop  <  nd  would  receive  an 
indemnity  of  i  1 ,000  but  elects  to  plant 
grain  sorghum  on  the  same  acreage, 
with  a  liabilitj  of  $500,  would  only 
collect  $350  fc  r  the  cotton  and  even  if 
there  was  a  tot  al  loss  to  the  grain 
sorghum,  the  |  iroducer  would  only 
collect  $850  far  the  crop  year,  instead  of 
$1000  they  could  have  collected  if  they 
had  not  plante  d  or  insiued  the  second 
crop.  FCIC  has  clarified  sections  15(e) 
and  (f)  to  spec  fy  that  there  is  no  impact 
on  the  premiu  n  or  indemnity  for 
second  crop  a(  reage  even  when  the 
second  crop  si  iffers  a  loss  or  a 
subsequent  crdp  is  planted  on  the  same 
acreage.  Secticn  108  of  ARPA  requires 
the  35  percent  payment,  which  equates 
to  a  65  percen'  reduction.  Therefore, 
both  percentages  are  used  to  determine 
the  indemnitias  for  the  first  crop  when 
the  second  crcn  is  planted  and  does  not 
sustain  an.insi  irable  loss.  No  change  can 
be  made  in  th(  se  percentages.  FCIC 
agrees  admini;  tration  of  the  new  rules 
may  require  sc  me  extra  work  when 
adjustments  tc  the  claim  are  needed 
because  a  secc  ad  crop  is  planted.  FCIC 
also  agrees  tha  t  for  prevented  planting 
acreage,  an  adi  iitional  loss  adjustment  is 
needed  when  i  i  second  crop  is  planted. 
FCIC  agrees  th  it  additional  work  is 
required  to  del  ermine  the  effects  of 
planting  a  secdnd  crop.  However,  since 
ARPA  require!  these  provisions,  no 
changes  can  b(  i  made. 

Comment:  A  comment er  suggested  the 
provisions  proposed  in  section  15(f)  be 
modified  to  tn  at  prevented  planting 
claims  in  a  siniilar  manner  as  non- 
emergence  cla  ms.  The  commenter 
stated  knowin  >  weather  related 
situations  can  change,  they  believe  a 
producer  who  files  a  prevented  planting 
claim  should  t  e  able  to  keep  100 


percent  of  the 


indemnity  if  the  situation 


changes  and  tlie  producer  is  later  able 


to  plant  a  second  crop  on  the  acreage 
that  they  be  allowed  to  keep  the 
prevented  planting  indemnity  if  they 
elect  not  to  insure  the  second  crop. 
They  believe  the  so-called  "black  dirt" 
policy  currently  in  place  prevents 
growers  from  making  good  management 
decisions  and  capitalizing  on  what  can 
often  be  rapidly  changed  growing 
conditions,  even  when  they  are  willing 
to  take  the  risk  on  themselves.  The 
commenter  recommended  the  proposed 
rules  be  stricken  until  such  time  as  a 
comprehensive  review  of  prevented 
planting  rules  can  be  completed  and  a 
coherent  set  of  recommendations  in  this 
regard  can  be  put  forth. 

Response:  FCIC  not  accept  these 
suggestions.  Section  108  of  ARPA 
mandates  a  reduction  in  prevented 
planting  payments  for  first  crops 
anytime  a  second  crop  is  planted  on  the 
same  acreage,  except  in  the  case  of 
double-cropping.  Unlike  the  provisions 
regarding  a  second  crop  planted  on 
acreage  planted  to  a  first  crop  on  the 
same  acreage,  which  only  requires  the 
reduction  when  the  second  crop  is 
insiued  and  suffers  and  insurable  loss, 
ARPA  mcmdates  such  reduction  to  the 
prevented  planting  payment  regardless 
of  whether  the  second  crop  is  insured. 
Therefore,  no  change  can  be  made. 

Comment:  A  commenter  stated  the 
provisions  proposed  in  section  15(h) 
seem  to  conflict  with  the  definition  of 
"cover  crop." 

Response:  The  double-cropping 
requirements  cannot  be  met  if  a  cover 
crop  is  a  second  crop  and  is  hayed, 
grazed  or  otherwise  harvested.  ARPA 
requires,  for  the  piu"pose  of  proving 
double-cropping,  that  both  crops  be 
insurable.  Cover  crops  are  not  insiuable. 
Therefore,  no  changes  can  be  made. 

Comment:  A  commenter  asked  what 
is  meant  by  "insurance  offered  under 
the  authority  of  the  Act"  in  section 
15(h)(3).  In  other  words,  does  the 
insurance  simply  have  to  be  offered  for 
the  two  crops,  or  do  the  specific  crop 
types,  practices,  etc.,  have  to  be 
included  in  the  actuarial  table  for  the 
county. 

Response:  "Insiu'ance  offered  under 
the  authority  of  the  Act"  means  that  the 
policy  is  reinsured  by  FCIC.  Private  hail 
policies  or  other  types  of  crop  insurance 
policies  that  are  not  reinsured  by  FCIC 
are  not  offered  under  the  authority  of 
the  Act.  Fiulher,  insurance  must  be 
offered  for  the  specific  crop  types, 
practices,  etc.,  in  order  to  meet  double- 
cropping  requirements.  If  the  actuarial 
dociunents  do  not  include  the  specific 
crop  types,  practices,  etc.,  insurance  is 
not  offered  under  the  authority  of  the 
Act,  unless  insurance  was  provided  by 
a  written  agreement  approved  by  FCIC. 


Comment:  A  commenter  stated  that 
the  provisions  proposed  in  section  17(c) 
may  present  computer  systems 
problems. 

Response:  FCIC  agrees  and 
appropriate  changes  will  be  made  in 
data  systems  to  accommodate  situations 
in  which  premium  reductions  are 
required.  No  change  has  been  made. 

Comment:  A  few  commenters  thought 
the  language  in  section  17(f)(4)  is 
confusing,  in  part  due  to  the  use  of  like 
terms  in  different  ways  than  they  have 
been  used  in  other  sections.  They  asked 
whether  they  should  interpret  the 
language  proposed  to  remove  the 
requirement  that  the  same  acreage  be 
prevented.  One  of  the  commenters 
suggested  language  be  added  to  identify 
the  second  crop  and  require  that  records 
must  be  on  the  same  physical  location. 

Response:  FCIC  incorporated  the 
double  cropping  provisions  from  ARPA. 
However,  for  the  purposes  of 
readability,  FCIC  simply  changed  the 
wording  to  fit  within  the  existing  text. 
Therefore,  the  terms  are  being  used  in 
the  same  manner  as  stated  in  other 
policy  provisions.  Section  108  of  ARPA 
allows  a  producer  to  rotate  the  acreage 
they  double  crop  and  does  not  restrict 
the  producer  from  qualifying  for 
benefits  associated  with  double 
cropping  on  specific  acreage  they  have 
not  double  cropped  in  the  past. 
Therefore,  the  provisions  do  not  require 
the  same  physical  acreage  to  be 
prevented  from  being  planted  as  has 
been  double  cropped  in  the  past.  No 
change  has  been  made. 

Comment:  A  commenter  asked, 
regarding  the  provisions  proposed  in 
section  17{f)(4){i),  whether  the 
insurance  provider,  FCIC  or  some  other 
entity  would  determine  whether  or  not 
a  practice  is  an  "established  practice." 
The  commenter  further  asked  whether 
FCIC  is  the  determining  agency,  and 
what  procedures  must  the  insiued  or  the 
insurance  provider  follow  to  obtain 
such  a  determination. 

Response:  It  is  the  insurance 
providers  responsibility  to  determine 
whether  it  is  an  established  practice  to 
plant  the  second  crop  for  harvest 
following  harvest  of  the  first  insured 
crop  based  upon  whether  such  practice 
is  generally  recognized  by  agricultural 
experts  or  the  organic  agricultural 
industry  for  the  area.  FCIC  will  not  be 
determining  whether  the  practice  is 
established  in  the  area.  However,  there 
may  still  be  issues  regarding  whether 
the  practice  qualifies  as  a  good  fanning 
practice  even  if  it  is  established  in  the 
area.  In  such  cases,  FCIC  may  be 
requested  to  make  a  determination.  But 
this  is  only  after  the  initial 
determination  of  whether  the  practice  is 
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established  has  been  made.  To  make 
that  determination,  insiurance  providers 
must  consult  with  agricultural  experts 
or  organic  agricultiu-al  industry. 

Comment:  A  commenter  suggested  the 
word  "the"  be  inserted  after  the  word 
"double-cropped"  and  before  the  word 
"acreage"  in  section  17(f)(4)(ii). 

Response:  FCIC  disagrees  with  the 
recommended  change  because  the 
addition  would  lead  a  reader  to  believe 
specific  acreage  had  to  be  double 
cropped  in  the  past.  As  stated  above, 
this  is  not  required.  Therefore,  no 
change  has  been  made. 

Comment:  A  few  comments  were 
received  regarding  section  17(f)(5).  The 
comments  are  as  follows:  (1)  A  few 
commenters  believe  the  proposed 
language  is  unclear,  and  they  are  not 
sure  what  is  intended;  (2)  A  commenter 
recoirunended  the  word  "crop"  be 
replaced  with  the  words  "agricultural 
commodity"  in  the  first  sentence  of 
section  17(f)(5).  The  commenter  also 
asked  how  a  company  would  know  if 
another  crop  had  been  planted  on  the 
acreage;  and  (3)  A  commenter  suggested 
deleting  the  comma  after  the  words  "if 
any  crop"  in  the  first  sentence  of  section 
17(f)(5).  The  conunenter  also 
recommended  the  words  "or  other 
authorization  by  USDA  allows  haying/ 
grazing"  (similar  to  opening  of  the 
Conservation  Reserve  Program  (CRP) 
acreage)  be  inserted  at  the  end  of  the 
paragraph. 

Response:  FCIC  is  not  sure  where  the 
ambiguity  is.  The  provision  is  intended 
to  preclude  the  payment  of  a  prevented 
planting  payment  if  the  acreage  is 
planted  or  a  volunteer  crop  is  harvested 
within  the  time  frame  specified.  The 
provision  does  not  distinguish  between 
who  plants  the  crop  or  harvests  the 
volunteer  crop.  If  it  occurs  on  the 
acreage,  no  prevented  planting  payment 
is  made.  FCIC  disagrees  that  the  word 
"crop"  should  be  replaced  with 
"agricultural  commodity"  because  it 
would  make  this  provision  inconsistent 
with  other  related  provisions  in  the 
policy.  FCIC  will  consider  thd 
appropriateness  of  such  a  change  in  the 
future.  To  properly  administer  these 
provisions,  insiu'ance  providers  must 
ask  the  producer  if  emother  crop  has 
been  on  the  acreage  in  the  same  crop 
year.  FCIC  agrees  the  comma  should  be 
deleted  after  the  phrase  "if  any  crop"  in 
the  first  sentence  and  has  revised  the 
provision  accordingly.  FCIC  disagrees 
with  the  comment  recommending  the 
addition  of  language  that  would  allow 
emergency  haying  or  grazing.  ARPA 
does  not  allow  exceptions  from  the 
reductions  in  premiiun  and  indemnity 
when  the  crop  was  planted  for  harvest. 
If  the  provision  were  added,  it  would  be 


impossible  to  determine  whether  or  not 
the  insured  intended  to  plant  the  crop 
for  harvest.  To  ease  administration, 
there  is  now  an  assumption  that  if  the 
crop  was  harvested,  it  was  planted  for 
harvest.  Therefore,  no  change  has  been 
made. 

Comment:  A  commenter  believes  the 
provisions  proposed  in  section 
17(f)(5)(ii)  seem  inconsistent  with  the 
provisions  of  section  15(g). 

Response:  FCIC  agrees  that  a  conflict 
exists.  As  proposed,  section  15 
indicated  a  prevented  planting  payment 
would  be  reduced  when  a  cover  crop 
was  hayed,  grazed  or  otherwise 
harvested,  while  section  1 7  indicated  no 
prevented  planting  payment  would  be 
made  in  this  case.  The  provisions  in 
section  15(g)(3)  have  been  revised  to 
indicate  the  prevented  planting 
payment  for  a  first  crop  is  reduced  when 
a  cover  crop  is  hayed,  grazed  or 
otherwise  harvested  after  the  end  of  the 
late  planting  period,  or  after  the  final 
planting  date  if  a  late  planting  period  is 
not  applicable.  Section  17(f)(5)  has  also 
been  revised  to  indicate  the  prevented 
planting  payment  for  a  first  crop  caimot 
be  made  when  a  cover  crop  is  hayed, 
grazed  or  otherwise  harvested  within  or 
prior  to  the  late  planting  period,  or  on 
or  prior  to  the  final  planting  date  if  no 
late  planting  period  is  applicable.  FCIC 
has  also  restructured  section  17(f)(5)  for 
clarification.  Both  sections  15(g)(3)  and 
17(f)(5)  have  also  been  revised  to  clarify 
the  impact  of  haying  or  grazing  a 
volunteer  crop. 

Comment:  A  conunenter  stated  the 
proposed  rule  admittedly  liberalizes  the 
prevented  planting  provisions  for  two 
groups  of  producers,  which  will  mean 
additional  indemnities,  costs  and  other 
outlays  of  money  by  SRA  holders.  The 
commenter  stated  despite  admitting  the 
Proposed  Rule  liberalizes  the  prevented 
planting  provisions,  the  agency  states 
that  it  will  not  adjust  premium  rates  to 
reflect  the  changes  in  the  prevented 
planting  provisions,  in  fact,  the  agency 
states  adjusting  rates  would  be 
"inappropriate."  The  commenter 
believes  the  agency's  refusal  to  adjust 
rates  to  account  for  the  liberalization  of 
the  prevented  planting  provisions  is 
arbitrary  and  capricious,  in  violation  of 
the  custom,  practice  and  course  of 
dealings  between  the  agency  and  the 
SRA  holders,  contrary  to  the  agency's 
interpretation  of  its  own  duties  and 
obligations  under  the  SRA,  the  Federal 
Crop  Insiuance  Act  (Act)  and 
regulations,  in  breach  of  the  current  and 
prior  SRAs,  in  violation  of  the  Act,  and 
contrary  to  the  principles  espoused  in 
the  recent  Supreme  Court  cases  of  Mobil 
Oil  Exploration  &■  Producing  Southeast, 
Inc.  V.  United  States.  2000  WL  807187 


U.S.  (June  26,  2000)  and  United  States 
V.  Winstar  Corp..  518  U.S.  839  (1996). 
The  commenter  stated  any  and  all  rules 
increasing  the  outlay  of  money  by  SRA 
holders  must  be  appropriately  rated  in 
an  actuarially  sound  manner.  They 
added  moreover,  if  adequate  loss 
experience  is  unavailable  to  support  the 
necessary  actuarial  calculations,  the 
provisions  caimot,  and  should  not,  be 
liberalized.  The  commenter  hereby 
reserves,  and  specifically  does  not 
waive,  any  and  all  claims  that  the  SRA 
holders  they  represent  and  their 
Managing  General  Agents  may  have 
against  the  agency  or  the  FCIC  arising 
out  of  the  liberalization  of  the  prevented 
planning  rules,  or  any  other  rules  or 
policy  provisions,  contemplated  in  the 
Proposed  Rule. 

Response:  The  commenter 
misinterprets  the  cost  benefit  analysis 
(CBA)  for  the  proposed  rule.  The  CBA 
does  state  prevented  planting  provisions 
are  liberalized.  This  is  because  insureds 
now  have  the  additional  choice  of 
planting  a  second  crop  and  receiving  a 
prevented  planting  payment.  However, 
the  CBA  indicates  changes  made  to  the 
provisions  may  require  either  decreases 
oi  increases  in  the  premium  rate 
associated  with  prevented  planting.  The 
CBA  specifies  several  scenarios  could 
exist  with  the  new  provisions  and 
examines  each  with  respect  to  the 
impact  on  program  costs.  Whether  or 
not  the  rate  for  prevented  planting 
coverage  is  increased  or  decreased 
depends,  in  part,  on  the  number  of 
people  who  had  a  full  prevented 
planting  payment  in  the  past  who  now 
will  elect  to  receive  the  reduced 
preventing  planting  payment  and  plant 
a  second  crop.  In  addition,  the  number 
of  people  who  did  not  receive  a 
prevented  planting  payment  in  the  past, 
who  would  now  receive  a  reduced  (35 
percent)  prevented  planting  payment 
must  be  considered.  FCIC  will  consider 
all  of  the  possible  scenarios  resulting  in 
increased  and  decreased  prevented 
planting  payment  amounts  when 
establishing  premium  rates  for  the  new 
provisions  and  will  make  appropriate 
adjustments  in  premium  rates  to  ensure 
that  they  are  actuarially  sound. 

Comment:  Several  commenters 
commented  on  the  provisions  proposed 
in  section  20  that  allow  producers  to 
request  a  reconsideration  of  any  loss 
determination  regarding  "good  farming 
practices."  The  comments  are  as 
follows:  (1)  A  commenter  stated 
although  they  believe  the  proposed 
language  is  effective  and  clear,  they 
question  why  there  is  a  separate 
reconsideration  procedure  specifically 
for  determinations  regarding  good 
farming  practices;  (2)  A  few  commenters 
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were  concerned  about  producers  ability 
to  resolve  disputes  regarding  good 
fanning  practices  with  the  proposed 
elimination  ol  arbitration;  (3)  A 
conimenter  st  ited  the  appeal  and  review 
provisions  pr«  iposed  are  difficult  to 
follow  and  sh  juld  be  rewritten,  if  to  be 
maintained  at  all,  and  should  read  as 
follows:  "Onl '  the  FCIC  may  make  a 
determinatioE  regarding  good  farming 
practices.  If  you  do  not  agree  with  any 
loss  determiniition  made  by  it  regarding 
good  farming  Dractices,  you  may  request 
reconsideratic  n  of  its  determination  in 
accordance  w  th  the  review  process 
established  fo  •  this  specific  purpose  and 
published  at  7  CFR  part  400.  subpart  J." 
The  comment  ;r  added  there  is  no 
reason  to  refei  to  appeal  of  other 
determination  s  through  application  of 
the  procedures  specified  at  7  CFR  part 
11,  subpart  A,  since  FCIC  is  not  a  party 
to  the  insuran  :e  policy  and  has  no  role 
for  making  de  erminations  other  than 
those  with  res  pect  to  good  farming 
practices;  (4) ,  \.  few  commenters  stated 
the  proposed  jrovisions  are  not  needed 
because  only  ■"CIC  can  render  a 
determinatior  of  "good  fanning 
practices;"  (5]  A  few  commenters  stated 
there  is  a  fine  line  in  many  cases 
between  whet  ler  a  farmer  failed  to 
exercise  "goo(  farming  practices"  with 
respect  to  a  cr  ip  or  "abandoned"  the 
crop.  Therefoi  e,  the  commenters  believe 
"abandonment"  cases  should  likewise 
be  subject  to  t  le  reconsideration 
process;  (6)  A  few  commenters  asked  if 
mediation  mij  ht  be  a  part  of  the 
"informal  adn  jnistrative  process"  to  be 
established  bj  the  Corporation  in  an 
adverse  deten  lination  of  "good  fanning 
practices."  The  commenters  believe 
mediation  provides  a  vital  opportunity 
for  producers  to  speak  with  FCIC 
decision-mak(  rs  face  to  face.  One  of  the 
commenters  s  ated  the  subjective  nature 
of  determinin  ;  "good  farming  practices" 
and  getting  a  ( lear  understanding  from 
the  producer  ( >f  what  was  done  and  the 
other  factors  at  play,  makes  mediation 
an  ideal  way  t  a  sort  those  facts  out  in 
a  confidential  and  non-adversarial 
setting.  One  o  the  commenters  stated 
FCIC  should  s  jlicit  public  input  on  a 
review  proces  >  for  determinations  of 
"good  farming  practices."  The 
commenter  sti  ited  that  while  there  are 
bare  reference  s  to  the  review  process 
published  at  7  CFR  part  400,  subpart  J 
in  the  propose  d  provisions,  there  is  no 
proposal  for  a  i  administrative  process 
in  the  propose  d  rule.  The  commenter 
realizes  the  C<  irporation  published  a 
final  rule  on  t  le  appeal  procedures 
under  USDA*!  general  administrative 
regulations,  (37  FR  13249  (2002)).  The 
commenter  added  the  proposed  rule 


was  published  in  1999,  prior  to 
enactment  of  the  ARPA,  and  the 
prefatory  comments  to  the  final  rule 
state  that,  "After  the  proposed  rule  was 
published  and  the  conmients  received. 
Congress  enacted  ARPA,  which  created 
specific  limitations  on  the  appeals  of 
determinations  of  good  farming 
practices  made  by  FCIC.  Since  these 
limitations  are  statutorily  mandated, 
they  are  incorporated  into  the  final 
rule."  The  commenter  was  disappointed 
the  Corporation  has  taken  this  approach 
to  its  rule-making  responsibilities.  They 
added  while  ARPA  clearly  states  good 
farming  practice  determinations  will  not 
be  considered  adverse  decisions  for 
purposes  of  the  National  Appeals 
Division,  it  is  silent  on  whether 
mediation  might  be  a  part  of  the 
"informal  administrative  process"  to  be 
established  by  the  Corporation.  The 
commenter  believes,  especially  in  the 
absence  of  clear  standards  under  which 
"good  farming  practices"  will  be 
determined,  mediation  may  be  a  vital 
opportunity  for  producers  to  speak  with 
FCIC  decision-makers  face  to  face.  They 
stated  the  review  process  for  good 
fanning  practice  determinations  should 
require  the  producer  be  given  an 
opportunity  to  review  and  respond  to 
the  evidence  available  to  or  considered 
by  the  person  who  made  the  original 
determination.  The  commenter 
suggested  the  Corporation  include  the 
regulatory  sections  in  7  CFR  part  400, 
subpart  J  if  it  extends  or  re-opens  the 
comment  period  on  the  crop  insurance 
rules;  (7)  A  commenter  suggested  the 
CFR  sections  be  referenced  by  number 
not  letter,  for  easy  reference  and 
consistency  with  the  rest  of  the  policy; 
(8)  A  conmienter  stated  some  of  the 
cited  regulations  do  not  appear  to  exist, 
but  rather  are  "reserved"  sections.  The 
commenter  also  asked  if  these 
regulations  will  be  finalized  prior  to  the 
effective  date  of  this  policy,  and  if  it  is 
appropriate  to  reference  "reserved" 
sections;  and  (9)  A  commenter 
suggested  provisions  regarding  appeals 
a!nd  administrative  reviews  be  removed 
from  section  20  and  incorporated  in  a 
separate  section  21,  since  they  appear  to 
deal  with  determinations  made  only  by 
FCIC  or  RMA. 

Response:  Section  123  of  ARPA 
requires  FCIC  to  establish  an  informal 
administrative  process  that  allows  a 
producer  the  right  to  a  review  of  a 
determination  regarding  good  farming 
practices.  Even  if  the  arbitration 
provisions  remain,  they  will  be 
inapplicable  to  determinations  of  good 
fanning  practices.  The  only  dispute 
resolution  mechanism  available  is  the 
reconsideration  process  to  FCIC.  FCIC 


does  not  agree  the  provisions  should  be 
revised  to  specify  only  FCIC  may  make 
good  farming  practice  determinations. 
FCIC  has  revised  the  definition  of  "good 
farming  practices"  to  specify  insurance 
companies  make  the  determination 
based  on  consultation  with  experts  and 
that  insurance  providers,  or  insureds 
through  their  insurance  provider,  may 
contact  FCIC  to  determine  whether  or 
not  production  methods  will  be 
considered  to  be  "good  fanning 
practices."  FCIC  disagrees  reference  to 
an  appeal  in  accordance  with  7  CFR  part 
11  is  unnecessary.  FCIC  still  makes 
certain  determinations,  such  as  approval 
of  wTitten  agreements  and  some  yields. 
FCIC  has  established  the 
reconsideration  process  for  good 
farming  practices  because  it  is  required 
by  ARPA.  FCIC  does  not  have  the 
resources  to  reconsider  other  insurance 
provider  decisions,  such  as 
abandonment.  In  addition,  since  a 
determination  of  abandonment  is  a 
factual  determination  made  by  the 
insurance  company,  any  dispute 
regarding  a  determination  of 
abandonment  could  be  resolved  through 
arbitration.  Mediation  cannot  be  a  part 
of  the  reconsideration  process.  The 
piupose  of  mediation  is  to  reach  a 
compromise.  However,  determinations 
of  good  farming  practices  involve 
questions  of  fact  based  on  whether  the 
farming  practices  are  generally 
recognized  by  experts  for  the  area.  The 
definition  of  "generally  recognized"  has 
been  added  to  make  the  definition  of 
"good  farming  practices"  more  objective 
and  states  that  if  there  is  a  genuine 
dispute  between  experts,  the  practice  is 
not  generally  recognized.  Therefore, 
either  the  practice  is  or  is  not  a  good 
farming  practice  so  there  is  no  middle 
ground  that  could  be  achieved  through 
mediation. 

Since  the  reconsideration  process  was 
already  codified  prior  to  the  proposed 
rule  and  FCIC  did  not  propose  any 
changes  to  the  reconsideration  process, 
there  was  no  ability  to  solicit  comments 
in  the  proposed  rule.  Any  changes  in 
the  reconsideration  process  made  in  this 
final  rule  are  in  response  to  comments 
received  to  the  proposed  rule.  If  FCIC 
makes  any  other  changes  to  the 
reconsideration  process,  it  will  solicit 
comments.  Since  determinations  of 
good  farming  practices  are  based  on  the 
opinion  of  designated  experts,  the 
insiued  should  be  able  to  obtain  the 
opinion  upon  which  the  determination 
was  based  and  respond  to  the  opinion 
in  the  reconsideration  process.  The 
determinations  of  lettering  or 
numbering  in  the  CFR  is  dictated  by  the 
Office  of  Federal  Register  and  FCIC  has 
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no  authority  to  change  such  references. 
A  final  rule  was  published  in  the 
Federal  Register  on  March  22,  2002,  to 
amend  the  appeal  regulations  found  in 
7  CFR  part  400,  subpart  J,  to  include  the 
administrative  reviews  for 
determinations  of  good  farming 
practices.  Therefore,  all  of  the 
regulations  referenced  within  the 
proposed  rule  do  exist  and  do  not 
reference  "reserved"  sections.  FCIC  is 
also  publishing  a  technical  correction, 
concunently  with  this  final  rule,  to 
amend  the  appeal  procediue  regulations 
found  in  7  CFR  part  400,  subpart  J,  to 
clarify  determinations  of  good  farming 
practices  made  by  either  the  Agency  or 
private  insurance  companies  are  subject 
to  administrative  review  and  to  make 
other  changes  required  in  response  to 
comments  to  the  proposed  rule.  One 
such  change  is  to  put  all  the  good 
farming  practice  reconsideration 
requirements  in  one  section.  FCIC  has 
clarified  section  20  to  specify  those 
provisions  that  are  applicable  to 
decisions  made  by  the  insurance 
provider  and  those  made  by  FCIC.  FCIC 
has  added  provisions  to  clarify  that 
decisions  with  respect  to  good  farming 
practices  do  not  include  determinations 
of  the  amount  of  assigned  production 
for  failure  to  use  good  farming  practices. 

Comment:  A  commenter  asked  why 
organic  is  a  different  unit  when  it  is  just 
a  different  practice  in  section  34(c). 

Response:  Farming  methods  used  in 
organic  operations  are  subject  to  specific 
criteria,  separate  fi-om  conventional 
practices.  For  example,  organic 
producers  are  prohibited  from  using 
certain  substances  for  the  control  of 
weeds,  disease  or  insects  and  fertilizers 
that  conventional  producers  may  use. 
Additionally,  organic  production  must 
be  kept  separate  from  conventional 
production  to  avoid  losing  its  organic 
status.  Since  producers  maintain 
records  of  planted  acreage  and 
harvested  production  for  crops  grown 
under  an  organic  practice  separate  from 
crops  grown  conventionally,  FCIC 
believes  separate  optional  units  are 
appropriate  for  organic  acreage. 

Comment:  One  commenter  stated  the 
language  in  section  36  does  not  conform 
to  the  language  of  ARPA.  Another 
commenter  stated  that  this  language  will 
supersede  major  portions  of  the  Crop 
Insurance  Handbook  and  ciurent  Actual 
Production  History  procedures. 

Response:  ARPA  only  specifies  that 
FCIC  allow  such  election  and  what  the 
election  consists  of.  These  provisions  in 
the  rule  are  consistent  with  ARPA. 
However,  ARPA  does  not  specify  the 
manner  or  timing  for  such  election. 
Therefore,  the  manner  and  timing 
needed  to  be  included  in  the  policy. 


Minor  revisions  will  be  required  to  the 
existing  yield  adjustment  procediu^s 
(yield  substitution)  contained  in  the 
Crop  Insurance  Handbook  to  conform 
with  the  new  language  in  the  Basic 
Provisions. 

Comment:  Several  commenters  stated 
the  reference  in  section  36(a)  to  "*   *   * 
actual  yields  in  your  production  history 
that,  due  to  insured  causes  of  loss,  are 
less  than  60  percent  of  the  applicable 
transitional  yield*  *  *"  indicates  this 
applies  to  ANY  insured  cause  of  loss, 
while  section  13  of  the  2003  Crop 
Insurance  Handbook  specifies 
"*   *   *  caused  by  drought,  flood,  or 
other  natural  disasters."  The 
commenters  stated  that  while  the  end 
result  may  be  the  same,  they  believe  the 
difference  in  wording  may  lead  to 
different  interpretations,  therefore,  they 
suggest  this  be  clarified. 

Response:  FCIC  agrees  that  the 
provisions  should  be  the  same  and  will 
amend  the  Crop  Insurance  Handbook  to 
be  consistent. 

Comment:  Several  commenters 
commented  on  the  ending  phrase  in 
section  36(a)  which  states,  "*   *   *  you 
may  elect  to  exclude  one  or  more  of  any 
such  yields".  Several  of  the  commenters 
believe  the  language  leads  to  confusion. 
They  feel  the  word  "excludes"  suggests 
these  low  actual  yields  are  simply 
dropped  from  the  Actual  Production 
History  (APH)  calculation  rather  than 
having  substitute  yields  used  in  their 
place.  The  commenters  stated  this  is 
subsequently  explained  in  subsection 
(c),  but  they  feel  it  might  be  preferable 
to  eliminate  any  confusion  in  the  first 
paragraph.  They  recommended 
combining  subsections  (a)  and  (c). 

One  of  the  conunenters  recommended 
that  FCIC  amend  the  language  to  read: 
"you  may  elect  to  exclude  any  of  such 
actual  or  appraised  yields." 

Response:  FCIC  agrees  that  section 
36(a)  should  also  refer  to  the 
replacement  of  yields  and  has  modified 
the  provision  accordingly.  FCIC  has 
added  a  definition  of  "actual  yields" 
that  includes  both  actual  and  appraised 
yields.  Therefore,  no  change  is  made. 

Comment:  A  few  commenters  stated 
that  while  reference  to  "one  or  more"  of 
these  low  actual  yields  may  be 
technically  correct,  they  believe  it  could 
be  misunderstood.  They  believe  that 
once  yield  adjustment  is  elected,  all 
qualifying  low  actual  yields  are  eligible 
for  substitution,  but  actual 
implementation  is  on  a  database  basis 
(at  production  reporting  time, 
depending  on  which  of  the  various 
possible  yield  adjustment  methods 
result  in  the  best  approved  Actual 
Production  History  yield),  not  on  an 
individual  yield  basis.  The  commenter 


stated  for  example,  one  database  for  a 
crop/coimty  policy  may  implement 
substitute  yields  while  other  databases 
use  "cups"  or  yield  floors,  however 
within  that  first  database,  substitute 
yields  would  replace  ALL  qualifying 
low  actual  yields,  not  just  some. 

Response:  Section  105  of  ARPA 
authorizes  the  exclusion  and 
substitution  of  any  actual  yield  that  was 
less  than  60  percent  of  the  applicable 
transitional  yield.  The  insured  will  now 
have  the  option  of  excluding  and 
replacing  any  individual  qualifying 
actual  yield  within  a  database  instead  of 
replacing  all  such  yields  within  a 
database.  The  provision  has  been 
revised  for  clarity. 

Comment:  Several  commenters  stated 
the  language  in  section  36(b)  sounds  as 
though  once  the  yield  substitution  is 
elected  it  can  never  be  canceled,  which 
is  contrary  to  procedures  contained  in 
section  13A(4)  and  13B  of  the  2003  Crop 
Insurance  Handbook.  They 
recommended  adding  "  *   *   *  unless 
canceled  by  the  applicable  cancellation 
date." 

Response:  Since  yield  substitution 
election  can  be  made  on  an  individual 
actual  yield  basis,  FCIC  agrees  that  the 
insured  should  be  able  to  cancel  each 
election  in  the  database.  If  an  election 
is  cancelled,  the  actual  yield  will  be 
used  in  the  database.  For  example,  if  the 
insured  elected  to  substitute  yields  in  its 
database  for  the  1998  and  2000  crop 
year,  for  any  subsequent  crop  year,  the 
insured  can  elect  to  cancel  the 
substitution  for  either  or  both  years.  The 
proposed  language  was  so  modified  and 
requires  the  election  to  be  cancelled  by 
the  applicable  cancellation  date. 
Comment:  A  few  commenters 
suggested  the  language  in  section  36(c) 
that  states,  "*   *   *  a  yield  equal  to  60 
percent  of  the  T-yield  that  is  applicable 
in  the  county*  *  *"  could  be 
imderstood  as  always  meaning  the 
published  county  "T"  Yield  from  the 
actuarial  documents.  They  suggested 
replacing  the  language  with  the 
following:  "*   *   *  a  yield  equal  to  60 
percent  of  the  applicable  T-yield. 
*   *   *"  The  commenters  believe  this 
revision  would  be  consistent  with 
current  procedural  references  to  the 
"applicable  "T"  Yield"  since  other 
Actual  Production  History  procedures 
may  result  in  other  types  of  "T"  Yields, 
sometimes  on  a  database  basis,  such  as 
the  simple  average  "T"  Yield  for  added 
land,  weighted  average  "T"  Yields  for 
perennials,  etc.  They  also  suggested 
referring  to  "T"  Yields  rather  than  T- 
yields  to  be  consistent  with  the  format 
used  throughout  the  Crop  Insurance 
Handbook. 
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Response:  F  [ilC  agrees  the  provision 
should  referen  ce  the  applicable  T-yields 
and  has  revise  d  sections  36(a)  and  (c) 
accordingly.  V  Hth  respect  to  the 
reference  to  T-  yields,  the  Crop 
Insurance  Han  dbook  will  be  modified  to 
conform  with  lie  Basic  Provisions. 

Comment:  /  few  commenters 
suggested  the  )arenthetical  example  in 
section  36(c)  I  e  rewritten  to  make  the 
intended  poin :  that  the  substitute  yields 
may  vary  by  y  !ar.  They  believe  as 
written,  the  laiguage  suggests  the 
election  of  sul:  stitute  yields  is  by  year 
(rather  than  b^  crop/coimty  with  actual 
implementatic  n  by  database). 

Response:  S  jction  36(a)  and  (c) 
clearly  state  th  at  the  producer  may  elect 
to  exclude  an^  individual  qualifying 
actual  yield  fo :  a  crop  year  in  the 
database.  However,  appropriate  changes 
have  been  mat  e  to  clarify  that  a  crop 
year's  individual  actual  yield  is 
replaced  with  i  percentage  of  the 
corresponding  crop  year's  applicable  T- 
yield. 

Comment:  S  sveral  commenters 
commented  oi  section  36(d).  A  few  of 
the  commente  s  stated  the  language 
indicates  the  \  ield  substitution  election 
is  not  reversib  e.  They  believe  this  is 
contrary  to  cui  rent  procedure,  which 
allows  the  con  tinuous  Yield  Adjustment 
Election  to  be  ;lected  and  canceled  on 
a  crop/county  basis,  and  also  provides 
for  the  insured  to  decide  whether  to 
implement  yield  substitution  by 
database  each  vear  the  election  is  in 
place.  The  commenters  stated  an 
individual  database  under  the  election 
may  have  the  1  test  approved  Actual 
Production  Hi  ;tory  yield  using 
substitute  yieL  Is  one  year,  but  then 
might  be  bette;  •  with  a  yield  floor  the 
following  year ,  however  as  written,  this 
now-irreversib  le  election  would 
preempt  any  s  ibsequent  use  of  yield 
floors  (and  "cupped"  yields,  which 
ciurently  are  f  reempted  only  the  year 
following  a  ye  ir  when  substitute  yields 
were  used)  un  il  all  substituted  yields 
have  dropped  aff  the  database.  "They 
believe  an  aire  ady  complicated 
procedure  for  jolicyholders  and  agents 
would  become  even  more  difficult  as 
policyholders  would  have  to  try  to  guess 
the  long-term  i  idvantages  and 
disadvantages  of  choosing  this  election. 
They  recommc  nded  this  policy  language 
be  revised  to  r  jflect  current  Crop 
Insurance  Han  dbook  procedi^e  (without 
too  much  detaJ).  The  commenters 
believe  if  this  i  :hange  really  is  intended, 
it  may  explain  why  sections  36(a)  and 
(c)  are  written  to  suggest  that  substitute 
yields  are  elected  by  year  instead  of 
implemented  by  database.  They  stated  if 
that  is  the  casa,  presumably  carryover 
policyholders  who  had  the  yield 


substitution  election  the  year  before 
these  new  Basic  Provisions  become 
effective  would  be  given  the 
opportunity  to  cancel  that  election 
rather  than  being  boimd  by  these  new 
rules  that  did  not  apply  when  they 
made  the  initial  decision. 

Response:  FCIC  agrees  the  election 
should  be  reversible  and  has  added 
language  to  36(b)  to  allow  the 
cancellation  of  each  election,  if  done  not 
later  than  the  applicable  cancellation 
date. 

Comment:  One  commenter  asked  for 
clarification  of  language  in  section  36(e) 
that  references  "*   *   *  such  other  basis 
as  determined  appropriate  by  FCIC  to 
cover  increased  risk  *   *   *" 

Response:  FCIC  has  not  previously 
included  its  rating  methodology  in  the 
policy  because  such  methodology  is 
always  subject  to  adjustment  to  ensure 
actuarial  soundness.  Therefore,  FCIC 
has  revised  the  provision  to  require  that 
the  premium  adjustment  reflect  the  risk 
associated  with  the  yield  adjustment  as 
mandated  by  ARPA. 

Comment:  A  commenter  stated  there 
must  be  risk  management  tools  and 
policies  to  reflect  the  changing  risks 
inherent  in  a  different  (organic  vs. 
conventional)  agro-ecological  system  of 
management.  The  commenter  also 
believes  many  farmers  do  not 
understand  the  complexities  of  the  crop 
insurance  programs.  They  stated 
although  some  new  risk  management 
tools  have  recently  become  available, 
USDA  needs  to  do  more  to  help  support 
risk  management  tools  for  organic 
agriculture. 

Response:  FCIC  has  clarified  the 
provisions  to  maximum  extent 
practicable.  Further,  RMA  has 
established  comprehensive  risk 
management  education  and  outreach 
opportunities  by  providing  on-going 
training  to  producers  in  the  use  of 
futures,  options,  crop  insiuance,  and 
other  risk  management  tools  through 
which  producers  can  manage  their  ovra 
risks.  New  risk  management  tools  are 
continuously  being  developed  and  if 
anyone  would  like  to  submit  a  new 
policy  for  organic  crops,  they  can  do  so 
under  section  508(h)  of  the  Act. 

Comment:  A  commenter  stated  that 
sustainable  and  organic  are  two  very 
different  systems,  one  being  natural 
continuous  regeneration  (sustainable), 
while  the  other,  is  imnatural,  managed 
and  manmade  (organic).  The  commenter 
stated  they  had  no  idea  what  they  are 
meant  to  identify,  as  sustainable  in  an 
independent  perspective,  which  is  not 
also  organic,  and  that  this  should  be 
clarified. 

Response:  FQC  agrees  sustainable 
and  organic  farming  practices  are  two 


distinctly  different  farming  methods  and 
has  defined  the  two  terms  separately. 
Under  the  final  provisions,  organic 
farming  practices  will  be  insured  as  a 
separate  practice,  while  sustainable 
farming  practices  will  be  insured  imder 
current  conventional  farming  practices. 
FCIC  does  not  believe  further 
clarification  is  necessary. 

Comment:  Several  commenters  stated 
they  assume  FCIC  reviewed  procedure 
contained  in  the  Organic  Practice 
Handbook  to  ensure  no  conflicts  exist 
between  that  procedure  and  the 
proposed  provisions. 

Response:  FCIC  assumes  the 
commenters  are  referencing  the 
procedures  contained  in  the  2001 
Organic  Crop  Insurance  Underwriting 
Guide.  The  procedures  contained  in  the 
undenvriting  guide  will  be  revised  to  be 
consistent  with  the  organic  provisions 
and  definitions  contained  in  this  final 
rule. 

Comment:  A  commenter  stated  any 
loss  of  production  caused  by  failure  to 
follow  "all"  good  farming  practices, 
including  necessary  pesticide 
applications  to  control  insects,  disease, 
or  weeds  will  result  in  an  appraisal  for 
uninsured  causes.  The  commenter 
added  organic  producers  are  not 
allowed  by  regulation  to  use  pesticides 
and  they  have  better  control  of  all  three 
problems  than  many  conventional 
producers.  The  commenter  stated  it  is  a 
well-known  fact  at  Land  Grant 
Universities  that  crop  rotation  is  a 
solution  to  these  problems. 

Response:  FCIC  has  revised  the 
definition  of  "good  farming  practices" 
to  include  production  methods 
generally  recognized  by  the  organic 
agricultural  industry  or  contained  in  the 
organic  plan  for  organic  practices. 
Therefore,  failure  of  the  organic 
methods  that  meet  the  definition  of 
good  farming  practice  would  not  result 
in  the  assessment  of  production  for 
uninsured  causes  of  loss. 

Comment:  A  commenter  urged  FCIC 
to  ensure  data  for  organic  practices  is 
included  in  all  actuarial  tables  in  all 
coimties  so  individual  written 
agreements  would  not  be  necessary. 
Another  commenter  stated  FCIC  should 
make  affirmative  efforts  to  expand  the 
actuarial  tables  by  adding  information 
from  reputable,  contemporary  studies  of 
yields  and  expected  market  prices  for 
organic  and  sustainably  produced  crops. 
The  commenter  added  under  the 
proposal,  insiu'ance  coverage  will  only 
be  available  for  sustainable  and  organic 
crops  if  there  is  enough  information 
specified  in  the  actuarial  table  to 
determine  the  premium  rate. 

Response:  Separate  organic  practices 
cannot  be  listed  in  all  actuarial  tables 
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imtil  sufficient  organic  data  for  all  crops 
and  coimties  ife  available.  RMA  has 
contracted  independent  studies  to 
determine  what  reputable  organic  data, 
including  yields  and  pricing 
information,  is  available  that  could  be 
used  to  include  separate  organic 
practices  in  the  Special  Provisions. 
Under  the  proposed  provisions, 
sustainable  fanning  practices  will  be 
insured  imder  the  current  conventional 
practices.  Therefore,  separate  data  will 
not  be  required  to  establish  a  separate 
sustainable  farming  practice  in  the 
Special  Provisions.  The  proposed  rule 
allows  organic  practices  to  be  approved 
by  written  agreement  if  separate  organic 
practices  are  not  included  in  the  Special 
Provisions. 

Comment:  Several  conmienters 
provided  the  following  comments 
regarding  the  use  of  virritten  agreements 
to  insure  crops  grown  using  organic 
practices:  (1)  A  few  commenters  asked 
why  organic  producers  have  to  sign  a 
written  agreement;  (2)  A  commenter 
recommended  provisions  be  added 
allowing  organic  farming  coverage 
without  the  need  for  written 
agreements;  (3)  Some  commenters 
objected  to  the  organic  premiimi 
surcharge  which  they  state  is  based  on 
a  perception  of  additional  risk  in 
organic  production  systems.  The 
conmienters  asked  if  FCIC  can  come  up 
with  a  scientific  basis  for  the  organic 
premiimi  surcharge.  They  do  not  believe 
FCIC's  perception  is  backed  by  any 
scientific  evidence  and,  in  fact,  is 
directly  contradicted  by  independent 
research  on  the  agronomic  and 
economic  benefits  of  organic  production 
systems;  (4)  Several  of  the  commenters 
believe  the  extra  charge  to  organic 
farmers  is  discriminatory.  They  stated 
they  are  paying  more  and  receiving  less 
coverage;  (5)  A  commenter  asked  why  a 
producer  can  insure  an  organically 
growm  crop  under  a  Group  Risk  Plan 
(GRP)  policy  without  a  vn-itten 
agreement,  yet  a  written  agreement  is 
required  to  insure  an  organically  grown 
crop  under  all  other  policies  except 
Adjusted  Gross  Revenue  (AGR);  (6)  A 
commenter  stated  separate  (100%)  T- 
Yields  used  to  establish  APH  yields  for 
certified  organic  or  transitional  acreage 
will  be  provided  on  the  written 
agreement  and  asked  who  will  be  setting 
these  yields  and  on  what  information 
the  yields  will  be  based;  and  (7)  A  few 
commenters  stated  while  the  proposed 
rule  does  add  the  possibility  of  organic 
insurance  based  on  actuarial 
information  in  the  future,  in  the 
meantime  organic  producers  will  have 
to  rely  on  wnritten  agreements  in  a  biased 
and  economically  discriminatory 


process  (i.e.,  insure  without  any  written 
agreements,  or  go  without  insurance). 
They  believe  the  proposed  rule  does 
little  to  alleviate  fliat  position,  despite 
the  attempt  by  Congress  to  eliminate 
such  discrimination. 

Response:  Written  agreements  are 
needed  where  there  is  insufficient  data 
to  include  organic  practices  in  the 
actuarial  tables.  Organic  practices 
caimot  be  insured  under  conventional 
practices  because  higher  yield 
variability  may  exist,  particularly  in 
catastrophic  events.  FCIC  has  data  that 
suggests  that  there  is  greater  yield 
variability.  Therefore,  it  may  be 
necessary  to  include  a  premium  load 
because  premium  rates  are  greatly 
dependent  on  the  variability  of  yields 
and  the  premium  rate  must  be  reflective 
of  the  risk  involved  to  be  actuarially 
sound.  The  premium  load  will  be  based 
on  the  data  FCIC  has  for  organic  crops. 
If  the  commenters  have  independent 
data  that  proves  otherwise,  FCIC 
recommends  they  provide  the  data  to 
RMA  for  review.  FCIC  does  not  agree 
that  the  premium  charged  for  an  organic 
practice  is  discriminatory  because  it  is 
based  on  the  risk  associated  with  the 
practice  as  required  by  section  508(d)  of 
the  Act.  The  GRP  and  AGR  insurance 
programs  differ  significantly  from  the 
insurance  provided  under  the  Common 
Crop  Insurance  Policy  Basic  Provisions. 
Indemnities  are  paid  to  producers 
insured  under  GRP  when  a  county  loss 
is  triggered,  regardless  of  whether  or  not 
the  individual  producer  suffered  a  loss. 
The  AGR  program  provides  insurance 
coverage  based  on  the  producer's 
historical  adjusted  gross  revenue  for  the 
farm.  Since  neither  of  these  insurance 
products  provide  coverage  based  on 
individual  crop  losses,  as  crops  under 
the  Common  Crop  Insurance  Policy 
Basic  Provisions  do,  organic  crop 
practices  do  not  materially  alter  the  risk 
or  coverage  provided  under  either  AGR 
or  GRP  policies.  FCIC  will  be  setting  the 
T-yields  for  all  practices  based  on  the 
available  data  for  the  practice.  FCIC  has 
eliminated  the  bias  and  discrimination 
by  considering  whether  the  specific 
organic  practice  is  a  good  farming 
practice.  If  sufficient  and  credible  data 
is  available,  organic  practices  will  be 
added  to  the  actual  documents.  The 
organic  industry  is  encouraged  to 
provide  data  regarding  organic 
practices. 

Comment:  Many  commenters  stated 
the  final  rule  should  add  a  clear 
statement  that  organic  crop  insurance 
coverage  will  not  include  insurance 
premium  surcharges. 

Response:  FCIC  cannot  make  such  a 
statement  because,  as  previously  stated, 
the  premium  must  be  based  on  the  risk 


associated  with  the  practice  and  in  some 
cases,  may  result  in  higher  premiums. 
Therefore,  no  change  has  been  made. 

Comment:  Some  commenters  stated  if 
organic  farmers  need  to  keep  and  submit 
four  years  of  records,  maybe  all  fanners 
should  have  to  supply  four  years  of 
records. 

Response:  The  record  keeping 
requirements  for  written  agreements 
will  be  the  same  for  all  producers 
regardless  of  whether  the  producer  uses 
a  conventional  or  organic  practice. 
Further,  the  record  keeping 
requirements  will  be  the  same  for 
producers  of  conventional  and  organic 
practices  in  counties  where 
conventional  and  organic  practices  are 
provided  in  the  actuarial  documents. 
Therefore,  organic  producers  are  not 
treated  any  differently  than  any  other. 
Comment:  A  commenter  supported 
expansion  of  the  AGR  program  to 
include  all  states  in  order  to  ensure  fair 
prices  are  paid  to  certified  organic 
growers  and  those  using  sustainable 
agricultural  practices. 

Response:  FCIC  cannot  expand  the 
AGR  program  in  this  rule.  FCIC  will 
consider  this  request  when  deciding 
whether  to  expand  the  AGR  program  in 
the  future. 

Comment:  Many  commenters  were 
concerned  about  how  organic  prices 
will  be  established.  The  comments  are 
as  follows:  (1)  Many  commenters  stated 
the  final  rule  should  add  a  clear 
statement  that  organic  crop  insurance 
coverage  will  include  full  recognition  of 
organic  price  premiums  when  making 
indemnity  payments;  (2)  A  commenter 
urged  FCIC  to  ensure  data  on  organic 
premiums  is  included  in  all  actuarial 
tables  in  all  counties  so  that  fair  returns 
for  losses  are  paid  to  growers.  They  also 
stated  fair  prices  should  take  into 
consideration  market  premiums  for  a 
given  certified  organic  product;  (3) 
Some  commenters  asked  how  the 
actuarial  organic  pricing  tables  will  be 
set  and  if  the  organic  industry  will  be 
given  the  opportunity  to  comment  on 
the  process  and  sources  used  to  set 
actuarial  pricing  information  for  organic 
commodities;  (4)  Some  commenters 
stated  they  are  restricted  to 
conventional  market  prices.  They 
understand  the  market  values  will  be 
changed  in  a  couple  of  years,  however 
until  that  time,  they  are  asked  to  accept 
the  conventional  prices.  The 
commenters  were  concerned  as  to  who 
will  establish  the  organic  prices  and 
how  they  will  be  determined:  (5)  A  few 
commenters  recommended  until 
actuarial  information  for  organic  pricing 
is  established,  organic  price  premiums 
be  based  upon  individual  crop  pricing 
histories  or  in  the  absence  of  an 
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individual  history,  upon  a  county 
average  or  the  averages  of  multiple 
counties  (tojeach  a  critical  mass,  if 
necessary),  llhey  stated  this  system  is 
used  for  estaplishing  a  basis  for  yields 
and  could  ba  used  in  the  interim  as 
actuarials  are  being  developed;  and  (6) 
A  commented  recommended  a  system  of 
county  averages  be  used  for  producers 
transitioninainto  organic  production. 

ResponselfClC  cannot  provide  a 
statement  thi  t  organic  practices  will 
include  a  pri  :e  premium  because  the 
price  is  detei  mined  based  on  the 
projected  ma  rket  price  at  the  time  of 
harvest  and  mere  is  no  guarantee  that 
the  projected  price  at  harvest  for  organic 
crops  will  ba  significantly  different.  If 
the  projected  market  price  at  harvest  for 
an  organic  cr  ap  is  higher,  such  price 
will  be  provi  led  on  the  actuarial  table. 
FCIC  will  set  organic  prices  in  the  same 
manner  that  )rices  are  set  for  all  crops. 
FCIC  does  nc  t  allow  an  opportunity  to 
comment  on  the  process  or  the  sources 
of  data  used  or  setting  any  crop  price. 
FCIC  has  cor  tracted  studies  to  research 
pricing  data  i  hroughout  the  organic 
industoy  to  d  stermine  if  sufficient 
reliable  prici  ag  information  is  available 
that  coiUd  be  used  to  establish  organic 
prices  separa  te  from  conventional  prices 
in  the  future,  Until  sufficient  price  data 
is  available,  1  'CIC  has  no  choice  but  to 
offer  conveni  ional  prices  for  organic 
crops.  FCIC  (  oes  not  use  individual 
crop  pricing  listories  to  set  the  expected 
market  price  because  it  is  an  inaccurate 
measure  of  such  price.  County  averages 
may  be  used  in  the  establishment  of 
expected  maj  ket  prices  for  organic  crops 
if  they  provi(Je  an  accurate  measure  of 
the  projected!  market  price  at  the  time  of 
harvest.  Thei  efore,  no  change  has  been 
made. 

Comment:  Several  conunenters 
believe  the  oi  ■ganic  premium  surcharge, 
coupled  with  the  lack  of  insurance 
coverage  basi  »d  on  organic  prices, 
creates  bias  a  gainst  organic  producers. 
The  comments  are  as  follows:  (1)  A 
commenter  s  ated  the  organic  premium 
factor  of  1 .05  is  not  right  unless 
producers  an  (  paid  the  price  premium 
they  are  rece  ving;  (2)  Several 
conunenters  stated  the  crop  insurance 
program  is  ir  relevant  to  organic 
producers  be  cause  of  the  organic 
premium  sui  charge  and  the  lack  of 
organic  pricQ  premium;  and  (3)  Several 
conunenters  stated  over  a  year  ago  the 
organic  comniuiity  raised  two  major 
issues,  the  oieanic  premimn  siucharge 
they  feel  is  unreasonable  and  which 
they  believe  |s  based  on  a  perception  of 
risk  not  back  }d  by  evidence,  and  the 
lack  of  organ  c  price  premiiun,  both  of 
which  are  still  not  addressed  in  the 
proposed  rul^.  They  added  that 


although  the  proposed  rule  does  add  the 
possibility  of  organic  insurance  based 
on  actuarial  information  in  the  future, 
the  likelihood  of  organic  policies  based 
on  anything  but  written  agreements  in 
the  near  term  is  small.  They  stated  most 
producers  are  left  with  the  imenviable 
choice  of  insuring  under  biased  and 
economically  untenable  written 
agreements,  or  insuring  without  written 
agreement  and  facing  continued  bias 
against  organic  fanning  practices 
despite  the  attempt  by  Congress  to 
eliminate  such  discrimination,  or  doing 
without  insurance.  They  do  not  believe 
organic  producers  should  be  expected  to 
agree  to  insiu'ance  by  written  agreement 
if  they  are  forced  to  pay  more  than  other 
producers  and  receive  no  benefit  from 
their  price  premium  on  claims.  One  of 
the  conunenters  stated  they,  as  an 
organization,  would  continue  to 
recommend  organic  producers  not  agree 
to  insiuance  by  written  agreement  under 
these  conditions. 

Response:  The  organic  premium 
factor  is  not  dependent  on  the  price 
received.  Premium  rates  are  greatly 
dependent  on  yield  variability.  As 
stated  above,  a  higher  yield  variability 
exists  for  organic  practices  than  for 
conventional  practices,  particularly  in 
catastrophic  events.  The  1.05  premium 
adjustment  factor  currently  used  for 
organic  practice  written  agreements 
reflects  the  data  regarding  the  yield 
variability  risk  for  organic  farming 
practices.  FCIC  is  providing  the 
maximiun  coverage  available  based  on 
the  data  it  has.  As  stated  above,  the 
premium  is  based  on  the  risk 
determined  from  the  data  provided  to 
FCIC.  Further,  FCIC  cannot  provide 
separate  organic  prices  until  adequate 
organic  price  data  is  obtained.  FCIC  has 
contracted  studies  to  help  obtain  such 
price  data.  FCIC  sympathizes  with  the 
problems  faced  by  organic  producers. 
However,  without  actuarially  sufficient 
data,  FCIC  caimot  make  the  suggested 
changes.  FCIC  is  working  as 
expeditiously  as  possible  to  collect  this 
data  and  hopes  to  have  separate  prices 
for  organic  crops  in  the  actuarial  in  the 
near  futiuB.  Therefore,  no  change  has 
been  made. 

Comment:  A  commenter  stated  for 
certified  organic  acreage,  the  provisions 
in  section  37(c)  may  be  a  problem  for 
crops  like  alfalfa,  since  reporting  and 
crop  insiuance  is  different  than  for  a 
grain  crop.  The  commenter  stated 
producers  carry  the  insiu-ance  through 
the  winter  for  winter  kill.  They  believe 
provisions  for  alfalfa  and  forage  crops 
are  needed. 

Response:  FCIC  fails  to  see  why  the 
requirement  to  have  documentation 
proving  the  crop  is  grown  organically 


when  it  is  reported  as  an  organic 
practice  should  be  a  problem  for 
pereimial  crop  producers.  Producers  of 
all  insured  crops  must  report  their 
practice  and  provide  any  necessary 
documentation,  such  as  contracts,  by 
the  acreage  reporting  date.  The 
commenter  failed  to  provide  any 
information  upon  which  FCIC  could 
make  an  exception  to  this  requfrement 
for  organic  crops.  No  change  has  been 
made. 

Comment:  A  commenter  stated  they 
had  a  problem  with  the  provisions  in 
section  37(c)  requiring  the  use  of 
certifying  agents  for  transitional  acreage, 
because  many  times  a  decision  by  a  soil 
consultant  is  in  place  imtil  the  end  of 
the  season  (sometimes  winter)  until 
certifying  agents  finally  get  time  to 
review. 

Response:  To  be  insured  as  an  organic 
practice,  there  must  be  evidence  that 
such  practice  is  used.  Such  evidence  is 
provided  by  the  certifying  agent  in  the 
organic  plan.  If  the  transitional  acreage 
is  not  included  in  the  organic  plan,  it 
would  be  difficult  to  verify  that  an 
organic  practice  was  used  on  the 
transitional  acreage.  Therefore,  no 
change  has  been  made. 

Comment:  Many  conunenters 
commented  on  the  provisions  proposed 
in  section  37(g).  Most  of  the  conunenters 
believe  the  crop  insurance  policy 
should  provide  coverage  for 
contamination  by  unintentional 
application  or  drift  of  prohibited 
substances.  The  conunenters  provided 
the  following  comments  and  questions: 
(1)  A  commenter  stated  pesticide  and 
genetic  drift  are  among  the  most 
pervasive  threats  faced  by  sustainable 
and  organic  farmers,  yet  the  proposed 
rule  specifically  excludes  coverage  for 
these  risks  for  organic  producers.  The 
commenter  believes  crop  insurance  is 
the  only  reliable  means  to  spread  the 
risk  of  pesticide  and  genetic  drift  for 
sustainable  and  organic  fanners,  and 
that  spreading  the  risk  is  an  essential 
function  of  crop  insurance.  The 
commenter  stated  section  107  of  ARPA 
requires  the  Corporation  to  offer  quality 
loss  adjustment  coverage  for  "identity 
preserved"  crops  on  a  smaller  than  unit 
basis.  The  conunenter  stated  the  most 
relevant  quality  loss  for  many  identity 
preserved  crops  would  be  the  loss  of 
identity  due  to  the  introduction  of 
foreign  genetic  and  chemical  materials. 
The  commenter  asked  if  this  coverage  is 
cunently  available,  and  if  not,  when  it 
will  be  made  available;  (2)  A  commenter 
asked  what  the  rationale  is  behind 
excluding  coverage  for  contamination 
and  asked  if  that  position  is  defensible 
in  light  of  the  purposes  of  the  Federal 
crop  insiuance  program;  (3)  A 
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commenter  was  concerned  with  the 
directive  that  organic  fanners  establish 
buffer  areas  to  prevent  contamination. 
The  commenter  has  spent  much  time 
working  in  the  area  of  biotechnology 
and  is  aware  of  the  lack  of  scientific 
understanding  of  the  mechanisms  of 
drift  and  how  to  prevent  it;  (4)  A 
commenter  stated  RMA  should 
responsibly  address  liability  issues 
regarding  contamination  of  organic 
crops  by  genetically  engineered  crops. 
The  commenter  stated  it  is  a  new 
concern,  with  far-reaching 
consequences  for  all  involved  in  the 
production,  distribution,  marketing  and 
consumption  of  food.  They  asked  what 
insurance  is  available  to  organic  growers 
in  the  event  of  contamination  of  their 
crops  and  from  whom  it  would  be 
available;  (5)  A  few  conunenters  stated 
over  a  year  ago,  the  organic  community 
raised  the  issue  of  the  need  for 
insurance  against  risks  of  drift  and  GMO 
contamination,  which  are  still  not 
addressed  in  the  proposed  nde;  (6)  A 
commenter  stated  failiue  to  insure 
against  a  major  price  risk  (drift  and 
GMO  contamination)  is  unfortunate. 
The  commenter  imderstands  coverage  of 
this  type  of  loss  coidd  be  difficult  in 
terms  of  premium  structure  and 
affordability;  however,  they  believe  the 
U.S.  government  needs  to  continue  to 
pursue  ways  to  protect  certified  organic 
growers  from  the  economic  risks  of 
genetic  coQtamination  from  genetically 
modified  varieties.  They  believe 
contamination  of  a  crop  in  spite  of  the 
presence  of  a  buffer  zone  shoidd  be  a 
covered  loss  under  Federal  Crop 
Insiu^nce  regulations;  (7)  A  commenter 
believes  failure  to  cover  these  perils  is 
discriminatory  and  indefensible  in  light 
of  the  purposes  of  the  Federal  crop 
insiu-ance  program;  (8)  A  few 
conunenters  stated  the  proposed  rule 
specifically  excludes  insiu-ance  for  the 
risks  of  drift  and  contamination,  despite 
their  growing  damage  to  organic 
products.  They  stated  this  failure  to 
insiue  against  a  major  price  risk  is 
expected,  though  unfortimate;  and  (9)  A 
commenter  believes  the  crop  insurance 
policy  should  provide  this  coverage  for 
organic  producers  if  it  is  the  result  of  a 
natural  disaster,  the  same  as  it  does  for 
conventional  producers,  because  the 
producers  cannot  control  it  if  it 
happens.  The  commenter  added  yield 
loss  should  be  exempted  when 
establishing  the  crop  yield. 

Response:  FCIC  agrees  the  risk  of 
contamination  by  application  or  drift  of 
prohibited  substances  is  a  major  risk  to 
organic  producers  and  has  significant 
economic  implications.  Unfortunately, 
under  section  508(a)  of  the  Act,  FCIC 


can  only  insure  losses  due  to  natiual 
causes.  It  does  not  have  authority  under 
the  Act  to  provide  crop  insurance 
coverage  for  any  loss  of  production 
directly  caused  by  contamination  of 
prohibited  substances  because  the 
contamination  is  the  cause  that  damages 
the  crop  and  it  is  not  a  natiu'al  cause, 
even  if  the  contamination  is  spread  by 
a  natural  cause.  Section  107  of  ARPA 
states  that  all  the  conditions  must  be 
must  be  met  for  such  additional  quality 
adjustment  coverage  to  be  provided. 
While  they  may  meet  the  condition  of 
identity  preserved,  organic  producers 
have  not  demonstrated  that  they  meet 
all  the  conditions.  If  all  conditions  can 
be  met,  the  quality  loss  adjustment  will 
be  applicable.  In  order  to  qualify  for  an 
organic  practice,  the  producer  must 
have  an  organic  plan.  If  the  buffer  zone 
is  required  in  the  organic  plan,  FCIC 
does  not  have  the  authority  to  change 
the  requirement  in  the  plan.  Therefore, 
concerns  with  the  buffer  zone  shoidd  be 
directed  to  the  certifjdng  agency.  For  the 
reasons  stated  above,  FCIC  cannot  cover 
contamination  from  genetically 
engineered  crops.  Such  losses  are  not 
due  to  a  natiual  cause.  FCIC  is  imaware 
of  any  insurance  Coverage  currently 
available  to  cover  contamination  fiiam 
genetically  engineered  crops.  While 
FCIC  sjnmpathizes  with  the  organic 
producers,  unless  the  Act  is  revised, 
FCIC  is  unable  to  provide  coverage  for 
this  peril.  FCIC  cannot  exempt  yield 
loss  caused  by  contamination  when 
establishing  the  crop  yield.  The  Act 
requires  the  APH  yield  be  based  on  the 
actual  production  history  for  the  crop,  if 
the  crop  was  produced.  Therefore  no 
change  has  been  made. 

In  addition  to  the  changes  described 
above,  FCIC  has  made  the  following 
changes: 

1.  Amended  the  definition  of  "second 
crop"  to  add  provisions  that  allow  a 
replanting  of  the  first  crop  to  be 
considered  a  replanted  crop  if 
replanting  is  required  or  it  is 
specifically  made  optional  in  the  policy, 
and  the  insiued  elects  to  replant  and 
insiue  as  the  first  insured  crop.  Policies, 
such  as  the  small  grains  policy,  state 
that  replanting  of  wheat  after  the  failing 
of  a  winter  wheat  crop  is  optional,  not 
required.  In  these  circumstances,  FCIC 
does  not  want  to  require  replanting 
because  the  producer  paid  for  a  separate 
endorsement  to  have  the  option  to 
replant  and  continue  insurance  on  a 
winter  wheat  basis,  replant  and  insure 
as  a  separate  spring  wheat  crop,  or 
continue  to  care  for  the  damaged  winter 
wheat  crop.  If  the  producer  elects  to 
replant  and  insure  the  crop  imder  the 
first  insiued  crop  policy,  such 
replanting  should  not  be  considered  as 


a  second  crop  because  the  producer 
does  not  get  an  indemnity  for  the  first 
crop.  If  the  producer  elects  to  replant 
and  insiu-es  the  replanted  crop  as  a 
separate  spring  wheat  crop,  the 
replanted  crop  would  be  considered  a 
second  crop.  The  definition  is  also 
amended  to  include  cover  crops  planted 
with  the  intention  of  haying,  grazing  or 
otherwise  harvesting  at  a  later  time.  The 
proposed  definition  included  only  those 
cover  crops  actually  hayed,  grazed  or 
otherwise  harvested.  This  change  will 
require  cover  crops  that  are  destroyed 
prior  to  being  hayed,  grazed  or 
otherwise  harvested  but  that  are  covered 
luider  FSA's  noninsiu^d  crop  disaster 
assistance  program  (NAP)  or  receive 
other  USDA  benefits  associated  with 
forage  crops,  to  be  considered  a  second 
crop;  and 

2.  Section  15(g)  is  revised  to  clarify 
indemnity  payments,  prevented  • 
planting  payments,  and  premium 
calculations  in  other  parts  of  the  policy 
do  not  conflict  with  the  reductions 
specified  in  section  15.  This  section  is 
also  revised  to  remove  the  requirement 
to  reduce  an  indemnity  when  a 
volunteer  or  cover  crop  is  harvested 
from  acreage  on  which  a  first  crop  was 
planted.  Since  the  volunteer  crop  or 
cover  crop  is  not  insurable,  it  could 
never  sustain  an  insurable  loss,  which  is 
a  prerequisite  for  an  indemnify 
reduction  for  the  first  insiued  crop.  This 
section  is  also  revised  to  require  the 
prevented  planting  payment  reduction 
when  a  volunteer  crop  is  harvested  after 
the  late  planting  period  (or  after  the 
final  planting  date  if  a  late  planting 
period  is  not  applicable)  for  the  first 
insured  crop. 

3.  Section  15(g){3)(ii)  is  revised  to 
clarify  that  a  prevented  planting 
payment  reduction  will  apply  if  the 
insured  cash  rents  to  another  person  the 
acreage  for  which  a  prevented  planting 
payment  was  received.  This  addition  is 
made  to  be  consistent  with  the  current 
prevented  planting  provisions  that 
specify  that  an  insured  is  not  eligible  for 
a  prevented  planting  payment  if  the 
insured  cash  rents  the  acreage  that  was 
prevented  from  being  planted. 

Good  cause  is  shown  to  make  this  rule 
effective  upon  filing  for  public 
inspection  at  the  Office  of  the  Federal 
Register.  Good  cause  to  make  the  rule 
effective  upon  filing  at  the  Office  of  the 
Federal  Register  exists  when  the  30  day 
delay  in  the  effective  date  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  The  changes  that 
remain  in  this  nile  are  statutorily 
mandated. 

With  respect  to  the  provisions  of  this 
rule,  it  would  be  contrary  to  the  public 
interest  to  delay  its  implementation. 
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Further,  such  changes  regarding  the 
inclusion  of  <  n  informal  reconsideration 
process  for  di  (terminations  of  good 
fanning  praci  ices  and  making 
determinatioi  is  of  good  farming 
practices  mo:  e  objective  are  in  the 
public  interei  it.  This  is  because  these 
changes  prov  ide  the  producer  with  a 
less  expensiv  b  mechanism  to  adjudicate 
disputes  regarding  good  fanning 
practices  and  benefits  both  producers 
and  the  insui  mce  providers  by 
providing  mc  re  flexibility  in  the  entities 
that  can  evali  late  the  farming  practices 
used,  and  set  iag  a  standard  that 
reduces  the  p  roblems  caused  by  a 
disagreement  among  experts. 

Fiulher,  it  s  in  the  public  interest 
because  the  c  langes  regarding  the 
limitation  on  providing  multiple 
benefits  on  tl  e  same  acreage  in  the  same 
crop  year  wil  reduce  program  costs 
because  prod  acers  will  no  longer  be 
able  to  collec  numerous  indemnity 
payments  on  the  same  acreage  in  cases 
such  as  a  cori  Inuing  drought. 

The  public  interest  will  also  be  served 
because  this  inal  rule  also  provides  the 
basis  for  exte  iding  and  clarifying 
coverage  for  ( rops  produced  under 
organic  or  sui  tainable  farming  practices. 
This  provide!  producers  with  more 
meaningful  c  )verage  by  eliminating  the 
denial  of  covi  srage  for  failure  to  use  the 
same  good  faj  ming  practices  as  used  by 
producers  un  der  conventional  practices. 

In  addition  the  public  interest  is 
served  becaui  e  insurance  providers  will 
now  be  able  1 3  verify  the  cause  of  loss 
for  prevented  planted  acreage  in  a 
timely  manner  and  ensure  that  claims 
are  properly  paid.  This  should  eliminate 
a  significant  )rogram  vulnerability  and 
reduce  progr.  m  costs. 

The  public  interest  is  further  served 
by  allowing  f  roducer  the  flexibility  to 
determine  wl  lich  yields  will  be 
substituted  oi  i  an  annual  basis  because 
it  will  allow  !  uch  producers  to  tailor 
their  coveragi  ( to  their  individual  risk 
management  needs,  which  may  change 
every  year. 

If  FCIC  is  n  (quired  to  delay  the 
implementati  on  of  this  rule  30  days 
after  the  date  it  is  published,  the 
provisions  of  this  rule  could  not  be 
implemented  until  the  next  crop  year 
for  those  croj  s  having  a  contract  change 
date  of  June  c  0,  2003.  This  would  mean 
that  the  affec  ed  producers  and 
insurance  pn  viders  would  be  without 
the  benefits  c  escribed  above  for  an 
additional  yeu'. 

For  the  rea  ions  stated  above,  good 
cause  exists  t  a  make  these  policy 
changes  effec  tive  upon  filing  with  the 
Office  of  the  "ederal  Register. 


List  of  Subiects  in  7  CFR  Parts  400,  407, 
and  457 

Administrative  practice  and 
procedure.  Claims,  Crop  insurance. 
Fraud,  Reporting  and  recordkeeping 
requirements. 

Conforming  Amendment 

■  Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insurance 
Corporation  amends  7  CFR  part  400, 
subpart  J  to  read  as  follows: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

■  1.  The  authority  citation  for  7  CFR  part 
400  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

Subpart  J — Appeal  Procedure 

■  2.  In  §  400.90,  revise  the  definition  of 
"good  farming  practices,"  and  add  the 
definition  of  "insured"; 

■  3.  In  §400.91: 

■  a.  Revise  paragraph  (a)(2);  and 

■  b.  Revise  paragraph  (b)(2); 

■  4.  In  §  400.92,  remove  paragraph  (c); 

■  5.  In  §  400.93,  amend  paragraph  (a)  by 
removing  the  second  and  third 
sentences; 

■  6.  In  §  400.95,  amend  paragraph  (a)  by 
removing  the  words  "or  determination 
regarding  good  fanning  practices"  from 
the  first  sentence; 

■  7.  In  §400.96: 

■  a.  Remove  the  paragraph  (a) 
designation  and  revise  the  introductory 
text  to  read  as  follows:  "Except  as 
provided  in  §  400.98,  with  respect  to 
adverse  determinations:"; 

■  b.  Redesignate  paragraphs  (a)(1),  (2) 
and  (3)  as  paragraphs  (a),  (b)  and  (c), 
respectively; 

■  c.  Amend  redesignated  paragraph  (c) 
by  removing  the  words  "paragraphs  (a) 
and  (b)  of;  and 

■  d.  Remove  paragraph  (b);  and 

■  8.  Add  §  400.98. 

The  revisions  read  as  follows: 

§400.90    Definitions. 

***** 

Good  farming  practices.  For 
agricultural  commodities  insured  imder 
the  terms  contained  in  7  CFR  part  457 
and  all  other  crop  insurance  policies 
authorized  under  the  Act,  except  as 
provided  herein,  means  the  good 
farming  practices  as  defined  at  7  CFR 
457.8.  For  agricultural  commodities 
insured  under  the  terms  contained  in  7 
CFR  part  407,  means  the  good  farming 
practices  as  defined  at  7  CFR  407.9. 

Insured.  An  individual  or  entity  that 
has  applied  for  crop  insurance  or  who 
holds  a  crop  insurance  policy  that  was 


in  effect  for  the  previous  crop  year  and 
continues  to  be  in  effect  for  the  current 
crop  year. 


§400.91    Applicability. 

***** 

(a)  *  *  * 

fj]  *   *   *  I 

(2)  Determinations  of  good  farming 
practices  made  by  personnel  of  the 
Agency  or  the  reinsured  company  [see 
§400.98). 

***** 

(h)  *  *  * 

(1)  *  *  * 

(2)  Made  by  any  private  insurance 
company  widi  respect  to  any  contract  of 
insurance  issued  to  any  producer  by  the 
private  insiu-ance  company  and 
reinsured  by  FCIC  under  the  provisions 
of  the  Act,  except  for  determinations  of 
good  farming  practices  specified  in 

§  400.91(a)(2). 


§  400.98    Reconsideration  process. 

(a)  This  reconsideration  process  only 
applies  to  determinations  of  good 
farming  practices  under  §  400.91(a)(2). 

(b)  There  is  no  appeal  to  NAD  of 
determinations  or  reconsideration 
decisions  regarding  good  farming 
practices. 

(c)  Only  reconsideration  is  available 
for  determinations  of  good  farming 
practices.  Mediation  is  not  available  for 
determinations  of  good  farming 
practices. 

(d)  If  the  insured  seeks 
reconsideration,  the  insured  must  file  a 
written  request  for  reconsideration  to 
the  following:  USDA/RMA7Deputy 
Administrator  for  Insurance  Services/ 
Stop  0805,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250-0801. 

(1)  A  request  for  reconsideration  must 
be  filed  within  30  days  of  receipt  of 
viTitten  notice  of  the  determination 
regarding  good  farming  practices.  A     /* 
request  for  reconsideration  will  be 
considered  to  have  been  "filed"  when 
personally  delivered  in  writing  to  FCIC 
or  when  the  properly  addressed  request, 
postage  paid,  is  postmarked. 

(2)  Notwithstanding  paragraph  (d)(1) 
of  this  section,  an  untimely  request  for 
reconsideration  may  be  accepted  and 
acted  upon  if  the  insured  can 
demonstrate  a  physical  inability  to 
timely  file  the  request  for 
reconsideration. 

(3)  The  written  request  must  state  the 
basis  upon  which  the  insured  relies  to 
show  that: 

(i)  The  decision  was  not  proper  and 
not  made  in  accordance  with  applicable 
program  regulations  and  procedures;  or 
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(ii)  All  material  facts  were  not 
properly  considered  in  such  decision. 

(e)  With  respect  to  determinations  of 
good  farming  practices,  the  insured  is 
not  required  to  exhaust  the 
administrative  remedies  in  7  CFR  part 
11  before  bringing  suit  against  FCIC  in 
a  United  States  district  court.  However, 
regardless  of  whether  the  Agency  or  the 
reinsured  company  makes  the 
determination,  the  insured  must  seek 
reconsideration  imder  §  400.98  before 
bringing  suit  against  FCIC  in  a  United 
States  District  Court.  The  insured 
cannot  file  suit  against  the  reinsured 
company  for  determinations  of  good 
farming  practices. 

(f)  Any  reconsideration  decision  by 
the  Agency  regarding  good  farming 
practices  shall  not  be  reversed  or 
modified  as  a  result  of  judicial  review 
imless  the  reconsideration  decision  is 
found  to  be  arbitrary  or  capricious. 

Final  Rule 

■  Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insurance 
Corporation  amends  7  CFR  part  400,  part 
407  and  7  CFR  part  457  effective  for  the 
2004  and  succeeding  crop  years  for  all 
crops  with  a  contract  change  date  on  or 
after  the  effective  date  of  this  rule,  and 
for  the  2005  and  succeeding  crop  years 
for  all  crops  with  a  contract  change  date 
prior  to  the  effective  date  of  this  rule  to 
read  as  follows: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

■  9.  The  authority  citation  for  7  CFR  part 
400  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

Subpart  T— Federal  Crop  Insurance 
Reform,  Insurance  Implementation 

■  10.  Revise  the  heading  of  subpart  T  to 
read  as  set  forth  above. 

§400.650    [Amended] 

■  11.  In  §  400.&50.  remove  "limited 
coverage"  from  the  second  sentence. 

■  12.  hi  §400.651: 

■  a.  Revise  the  definitions  of  "additional 
coverage"  and  "approved  yield"; 

■  b.  Remove  "limited,"  from  the 
definition  of  "administrative  fee";  and 

■  c.  Remove  the  definition  of  "limited 
coverage". 

The  revisions  read  as  follows: 

§400.651     Definitions. 

***** 

Additional  coverage.  A  level  of 
coverage  greater  than  catastrophic  risk 
protection. 

***.** 

Approved  yield.  The  actual 
production  tdstory  (APH)  yield. 


calculated  and  approved  by  the  verifier, 
used  to  determine  the  production 
guarantee  by  summing  the  yearly  actual, 
assigned,  adjusted  or  unadjusted 
transitional  yields  and  dividing  the  sum 
by  the  number  of  yields  contained  in  the 
database,  which  will  always  contain  at 
least  four  yields.  The  database  may 
contain  up  to  10  consecutive  crop  years 
of  actual  or  assigned  yields.  The 
approved  yield  may  have  yield 
adjustments  elected  under  applicable 
policy  provisions,  or  other  limitations 
according  to  FCIC  approved  procedures 
applied  when  calculating  the  approved 
yield. 


§407.9    Group  risic  plan  common  policy. 

The  provisions  of  the  Group  Risk  Plan 
Common  Policy  for  the  2004  and 
succeeding  crop  years  are  as  follows: 


§400.652    [Amended] 

■  13.  hi  §400.652: 

■  a.  Remove  ".limited,"  from  paragraph 
(a); 

■  b.  Remove  the  words  "Limited  and" 
from  paragraph  (b)  and  capitalize  the 
first  letter  in  the  word  "additional";  and 

■  c.  Remove  the  words  "limited  and" 
from  paragraph  (d). 

§400.654    [Amended] 

■  14.  hi  §400.654: 

■  a.  Remove  ", limited"  from  paragraph  - 
(a); 

■  b.  Remove  the  words  "limited  or"  from 
paragraph  {c)(6);  and 

■  c.  Remove  ".limited,"  from  paragraph 
(d). 

PART  407— GROUP  RISK  PLAN  OF 
INSURANCE  REGULATIONS  FOR  THE 
2004  AND  SUCCEEDING  CROP  YEARS 

■  15.  The  authority  citation  for  7  CFR 
part  407  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1).  1506(p). 

■  16.  Amend  part  407  by  revising  the 
part  heading  as  set  forth  above. 

■  17.  Amend  §  407.9.  as  follows: 

■  a.  Revise  the  introductory  text  of  the 
section; 

■  b.  Amend  section  1 — Definitions — by 
adding  definitions  of  "agricultural 
experts,"  "area,"  "certifying  agent." 
"conventional  farming  practice."  "cover 
crop."  "double-crop,"  "first  insured 
crop,"  "generally  recognized,"  "organic 
agricultural  industry."  "organic  farming 
practice,"  "replanted  crop,"  "second 
crop"  and  "sustainable  fanning 
practice"  and  revising  the  definition  of 
"good  farming  practices;" 

■  c.  Revise  section  3(c); 

■  d.  Remove  section  3(d); 

■  e.  Revise  section  16;  and 

■  f.  Add  a  new  section  21  between  the 
first  paragraph  of  section  20  and  the 
example  immediately  following  that 
paragraph. 

The  revised  and  added  sections  read 
as  follows: 


1.  Definitions. 

***** 

Agricultural  experts.  Persons  who  are 
employed  by  the  Cooperative  State  Research, 
Education  and  Extension  Service  or  the 
agricultural  departments  of  universities,  or 
other  persons  approved  by  FCIC,  whose 
research  or  occupation  is  related  to  the 
specific  crop  or  practice  for  which  such 
expertise  is  sought. 

Area.  Land  surrounding  the  insured 
acreage  with  geographic  characteristics, 
topography,  soil  types  and  climatic 
conditions  similar  to  the  insured  acreage. 
***** 

Certifying  agent.  A  private  or  govemmentaJ 
entity  accredited  by  the  USDA  Secretary  of 
Agriculture  for  the  purpose  of  certifying  a 
production,  processing  or  handling  operation 
as  organic. 

Conventional  farming  practice.  A  system  or 
process  for  producing  an  agricultural 
commodity,  excluding  organic  farming 
practices,  that  is  necessary  to  produce  the 
crop  that  may  be,  but  is  not  required  to  be, 
generally  recognized  by  agricultural  experts 
for  the  area  to  conserve  or  enhance  natural 
resources  and  the  environment. 
*****  ^ 

Cover  crop.  A  crop  generally  recognized  by 
agricultural  experts  as  agronomically  sound 
for  the  area  for  erosion  control  or  other 
reasons  related  to  conservation  or  soil 
improvement.  A  cover  crop  may  be 
considered  to  be  a  second  crop  (see  the 
definition  of  "second  crop"). 
***** 

Double  crop.  Producing  two  or  more  crops 
for  harvest  on  the  same  acreage  in  the  same 
crop  year. 

***** 

First  insured  crop.  With  respect  to  a  single 
crop  year  and  any  specific  crop  acreage,  the 
first  instance  that  an  agricultural  commodity 
is  planted  for  harvest  or  prevented  from 
being  planted  and  is  insured  under  the 
authority  of  the  Act.  For  example,  if  winter 
wheat  that  is  not  insured  is  planted  on 
acreage  that  is  later  planted  to  soybeans  that 
are  insured,  the  first  insured  crop  would  be 
soybeans.  If  the  winter  wheat  was  insured,  it 
would  be  the  first  insured  crop. 
*         *         *         *         * 

Generally  recognized.  When  agricultural 
experts  or  the  organic  agricultural  industry, 
as  applicable,  are  aware  of  the  production 
method'or  practice  and  there  is  no  genuine 
dispute  regarding  whether  the  production 
method  or  practice  allows  the  crop  to  make 
normal  progress  toward  maturity. 

Good  farming  practices.  The  production 
methods  utilized  to  produce  the  insured  crop 
and  allow  it  to  make  normal  progress  toward 
maturity,  which  are:  (1)  For  conventional  or 
sustainable  farming  practices,  those  generally 
recognized  by  agricultural  experts  for  the 
area;  or  (2)  for  organic  fanning  practices, 
those  generally  recognized  by  the  organic 
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insurable  loss  for  planted  acreage  of  a  first 
insured  crop  and  you  intend  to  collect  an 
indemnity  payment  that  is  equal  to  100 
percent  of  the  insurable  loss  for  the  first 
insured  crop  acreage  in  accordance  with 
section  21.  In  this  case: 

(i)  You  must  provide  written  notice  to  us 
of  your  election  not  to  insure  acreage  of  a 
second  crop  on  or  before  the  acreage 
reporting  date  for  the  second  crop  if  it  is 
insured  under  this  GRP  policy,  or  before 
planting  the  second  crop  if  it  is  insured 
under  any  other  plan  of  insurance  and  if  you 
fail  to  provide  such  notice,  the  second  crop 
acreage  will  be  insured  in  accordance  with 
policy  provisions  and  you  must  repay  any 
overpaid  indemnky  for  the  first  insured  crop; 

(ii)  In  the  event  a  second  crop  is  planted 
and  insured  with  a  different  insurance 
provider,  or  planted  and  insured  by  a 
different  person,  you  must  provide  written 
notice  to  each  insurance  provider  that  a 
second  crop  was  planted  on  acreage  on 
which  you  had  a  first  insured  crop:  and 

(iii)  You  must  report  the  crop  acreage  that 
will  not  be  insured  on  the  applicable  acreage 
report;  or 

(4)  Of  a  crop  planted  following  a  second 
crop  or  following  an  insured  crop  that  is 
prevented  from  being  planted  after  a  first 
insured  crop,  unless  it  is  a  practice  that  is 
generallv  recognized  by  agricultural  experts 
or  the  organic  agricultural  industr\'  for  the 
area  to  plant  three  or  more  crops  for  harvest 
on  the  same  acreage  in  the  same  crop  year, 
and  additional  coverage  insurance  provided 
under  the  authority  of  the  Act  is  offered  for 
the  third  or  subsequent  crop  in  the  same  crop 
year.  Insurance  will  only  be  provided  for  a 
third  or  subsequent  crop  as  follows: 

(i)  You  must  provide  records  acceptable  to 
us  that  show: 

(A)  You  have  produced  and  harvested  the 
insured  crop  following  two  other  crops 
harvested  on  the  same  acreage  in  the  same 
crop  year  in  at  least  two  of  the  last  four  years 
in  which  you  produced  the  insured  crop;  or 

(B)  The  applicable  acreage  has  had  three  or 
more  crops  produced  and  harvested  on  it  in 
at  least  two  of  the  last  four  years  in  which 
the  insured  crop  was  grown  on  it;  and 

(ii)  The  amount  of  insurable  acreage  will 
not  exceed  100  percent  of  the  greatest 
number  of  acres  for  which  you  provide  the 
records  required  in  section  3(c)(4)(i)(A)  or 
(B). 

***** 

[FCIC  Policy] 

16.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may: 

(a)  Except  as  provided  in  section  16(b), 
obtain  administrative  review  of  or  appeal 
those  determinations  in  accordance  with 
appeal  provisions  published  at  7  CFR  pjirt 
400,  subpart  J  or  7  CFR  part  11. 

fb)bjKequest  a  reconsideration  of  our 
determination  regarding  good  farming 
practices  in  accordance  with  the 
reconsideration  process  established  for  this 
purpose  and  published  at  7  CFR  part  400, 
subpart  J.  However,  you  must  complete  the 
reconsideration  process  before  filing  suit 
against  us  in  the  United  States  district  court. 


[Reinsured  Policy] 

16.  Determinations. 

(a)  If  you  and  we  fail  to  agree  on  any 
factual  determination  made  by  us,  the 
disagreement  will  be  resolved  in  accordance 
with  the  rules  of  the  American  Arbitration 
Association. 

(b)  Except  as  provided  in  section  16(d),  you 
may  appeal  any  determination  made  by  FCIC 
in  accordance  with  appeal  provisions 
published  at  7  CFR  part  400,  subpart  J  or  7 
CFR  part  11. 

(c)  No  award  determined  by  arbitration, 
appeal,  administrative  review  or 
reconsideration  process  can  exceed  the 
amount  of  liability  established  or  which 
should  have  been  established  under  the 
policy. 

(d)  If  you  do  not  agree  with  any 
determination  made  by  us  or  FCIC  regarding 
whether  you  have  used  a  good  farming 
practice,  you  may  request  reconsideration  of 
this  determination  in  accordance  with  the 
review  process  established  for  this  purpose 
and  published  at  7  CFR  part  400,  subpart  J, 
However,  you  must  complete  the 
reconsideration  process  before  filing  suit 
against  FCIC  in  United  States  district  court. 
You  cannot  sue  us  for  determinations  of  good 
farming  practices. 
***** 

21.  Indemnity  and  Premium  Limitations. 

(a)  With  respect  to  acreage  where  you  are 
due  a  loss  for  your  first  insured  crop  in  the 
crop  year,  except  in  the  case  of  double 
cropping  described  in  section  21(c): 

(1)  You  may  elect  to  not  plant  or  to  plant 
and  not  insure  a  second  crop  on  the  same 
acreage  for  harvest  in  the  same  crop  year  and 
collect  an  indemnity  payment  that  is  equal  to 
100  percent  of  the  insurable  loss  for  the  first 
insured  crop;  or 

(2)  You  may  elect  to  plant  and  insure  a 
second  crop  on  the  same  acreage  for  harvest 
in  the  same  crop  year  (you  will  pay  the  full 
premium  and  if  there  is  an  insurable  loss  to 
the  second  crop,  receive  the  full  amount  of 
indemnity  that  may  be  due  for  the  second 
crop,  regardless  of  whether  there  is  a 
subsequent  crop  planted  on  the  same 
acreage)  and: 

(i)  Collect  an  indemnity  payment  that  is  35 
percent  of  the  insurable  loss  for  the  first 
insured  crop; 

(ii)  Be  responsible  for  a  premium  for  the 
first  insured  crop  that  is  commensurate  with 
the  amount  of  the  indemnity  paid  for  the  first 
insured  crop;  and 

(iii)  If  the  second  crop  does  not  suffer  an 
insurable  loss: 

(A)  Collect  an  indemnity  payment  for  the 
other  65  percent  of  insurable  loss  that  was 
not  previously  paid  under  section  21(a)(2)(i); 
and 

(B)  Be  responsible  for  the  remainder  of  the 
premium  for  the  first  insured  crop  that  you 
did  not  pay  under  section  21(a)(2)(ii). 

(b)  The  reduction  in  the  amount  of 
indemnity  and  premium  specified  in  section 
21(a),  as  applicable,  will  apply: 

(1)  Notwithstanding  the  priority  contained 
in  the  Agreement  to  Insure  section,  which 
states  that  the  Crop  Provisions  have  priority 
over  the  Basic  Provisions  when  a  conflict 
exists,  to  any  premium  owed  or  indemnity 


paid  in  accordance  with  the  Crop  Provisions, 
and  any  applicable  endorsement, 

(2)  Even  if  another  person  plants  the 
second  crop  on  any  acreage  where  the  first 
insured  crop  was  planted. 

(3)  If  you  fail  to  provide  any  records  we 
require  to  determine  whether  an  insurable 
loss  occurred  for  the  second  crop. 

(c)  You  may  receive  a  full  indemnity  for  a 
first  insured  crop  when  a  second  crop  is 
planted  on  the  same  acreage  in  the  same  crop 
year,  regardless  of  whether  or  not  the  second 
crop  is  insured  or  sustains  an  insurable  loss, 
if  each  of  the  following  conditions  are  met: 

(1)  It  is  a  practice  that  is  generally 
recognized  by  agricultural  experts  or  the 
organic  agricultural  industry  for  the  area  to 
plant  two  or  more  crops  for  harvest  in  the 
same  crop  year; 

(2)  The  second  or  more  crops  are 
customarily  planted  after  the  first  insured 
crop  for  harvest  on  the  same  acreage  in  the 
same  crop  year  in  the  area; 

(3)  Additional  coverage  insurance  offered 
under  the  authority  of  the  Act  is  available  in 
the  county  on  the  two  or  more  crops  that  are 
double  cropped;  and 

(4)  You  provide  records  acceptable  to  us  of 
acreage  and  production  that  show  you  have 
double  cropped  acreage  in  at  least  two  of  the 
last  four  crop  years  in  which  the  first  insured 
crop  was  planted,  or  that  show  the  applicable 
acreage  was  double  cropped  in  at  least  two 
of  the  last  four  crop  years  in  which  the  first 
insured  crop  was  grown  on  it. 

(d)  The  receipt  of  a  full  indemnity  on  both 
crops  that  are  double  cropped  is  limited  to 
the  number  of  acres  for  which  you  can 
demonstrate  you  have  double  cropped  or  that 
have  been  historically  double  cropped  as 
specified  in  section  21(c). 


PART  457— COMMON  CROP 
INSURANCE  REGULATIONS 

■  18.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C,  1506(1),  1506(p). 

■  19.  Amend  §  457.8,  Common  Crop 
Lisiu-ance  Policy  Basic  Provisions,  as 
follows: 

■  a.  Amend  section  1  by  adding 
definitions  for  "Actual  Production 
History  (APH),"  "actual  yield," 
"agricultturd  experts,"  "area,"  "average 
yield,"  "buffer  zone,"  "certified  organic 
acreage,"  "certifying  agent," 
"conventional  fanning  practice,"  "cover 
crop,"  "double-crop,"  "first  insured 
crop,"  "generally  recognized,"  "organic 
agricultural  industry,"  "organic  farming 
practice,"  "organic  plan,"  "organic 
standards,"  "prohibited  substance," 
"replanted  crop,"  "second  crop," 
"sustainable  farming  practice"  and 
"transitional  acreage;"  and  revising  the 
definitions  of  "approved  yield,"  and 
"good  farming  practices;" 

■  b.  Redesignate  sections  3(e)  through  (h) 
as  sections  3(f)  through  (i),  respectively 
and  add  new  section  3(e); 


■  c.  Amend  section  9(a)(5]  by  removing 
"or"  at  the  end  of  the  text; 

■  d.  Amend  section  9(a)(6)  by  removing 
the  period  "."  at  the  end  of  the  text  and 
replacing  it  with  a  semicolon  ";"; 

■  e.  Amend  section  9(a)  by  adding  new 
sections  9(a)(7)  and  (8); 

■  f.  Amend  section  14  by  revising  (Your 
Duties)  14(d)  and  14(d)(1),  redesignating 
section  14(f)  as  14(g)  and  adding  section 
14(f): 

■  g.  Amend  section  14  (Our  Duties)  by 
revising  sections  14(a),  and  14(a)(1)  and 
(2); 

■  h.  Amend  section  15  by  revising  the 
section  heading,  redesignating  section 
15(e)  as  section  15(j),  and  adding  new 
sections  15(e)  through  (i); 

■  i.  Amend  the  first  sentence  of  section 
17(c)  to  add  the  words  "except  as 
specified  in  section  15(f)"  after  the  word 
"acreage"  and  before  the  period  at  the 
end  of  the  sentence; 

■  j.  Amend  section  17(e)(1)  by  removing 
"or  (5)"  at  the  end  of  the  first  sentence; 

■  k.  Amend  the  first  sentence  of  section 
17(e)(l)(i)(A)  by  replacing  the  words 
"substitute  crop  other  than  an  approved 
cover"  with  "second"  and  adding 
"unless  you  meet  the  double  cropping 
requirements  in  section  17(f)(4)"  before 
the  closing  parentheses; 

■  1.  Revise  sections  17(f)(4)  and  (5); 

■  m.  Remove  current  section  17(f)(6)  and 
redesignate  sections  17(f)(7)  through  (12) 
as  17(f)(6)  through  (11)  respectively; 

■  n.  Revise  section  20,  Appeals  (For 
FCIC  policies); 

■  o.  Revise  section  20.  Arbitration  (For 
reinsured  policies); 

■  p.  Amend  section  34(c)(1)  by  removing 
"and"  at  the  end  of  the  text; 

■  q.  Amend  section  34(c)(2)  by  replacing 
the  period  at  the  end  of  the  text  with  "; 
and"; 

■  r.  Amend  section  34(c)  by  adding 
section  34(c)(3); 

■  s.  Revise  section  36;  and 

■  t.  Add  a  new  section  37, 
The  revised  and  added  sections  read 

as  follows: 

§  457.8    The  application  and  policy. 


Terms  and  Conditions 

Basic  Provisions 

1.  Definitions. 

***** 

Actual  Production  History^  (APH).  A 
process  used  to  determine  production 
guarantees  in  accordance  with  7  CFR  part 
400,  subpart  (G). 

Actual  yield.  The  yield  per  acre  for  a  crop 
year  calculated  from  the  production  records 
or  claims  for  indemnities.  The  actual  yield  is 
determined  by  dividing  total  production 
(which  includes  harvested  and  appraised 
production)  by  planted  acres. 


Agricultural  experts.  Persons  who  are 
employed  by  the  Cooperative  State  Research, 
Education  and  Extension  Service  or  the 
agricultural  departments  of  universities,  or 
other  persons  approved  by  FCIC,  whose 
research  or  occupation  is  related  to  the 
specific  crop  or  practice  for  which  such 
expertise  is  sought. 
***** 

Approved  yield.  The  actual  production 
history  (APH)  yield,  calculated  and  approved 
by  the  verifier,  used  to  determine  the 
production  guarantee  by  summing  the  yearly 
actual,  assigned,  adjusted  or  unadjusted 
transitional  yields  and  dividing  the  sum  by 
the  number  of  yields  contained  in  the 
database,  which  will  always  contain  at  least 
four  yields.  The  database  may  contain  up  to 
10  consecutive  crop  years  of  actual  or 
assigned  yields.  The  approved  yield  rnay 
have  yield  adjustments  elected  under  section 
36,  revisions  according  to  section  3(d)  or  (e), 
or  other  limitations  according  to  FCIC 
approved  procedures  applied  when 
calculating  the  approved  yield. 
***** 

Area.  Land  surrounding  the  insured 
acreage  with  geographic  characteristics, 
topography,  soil  types  and  climatic 
conditions  similar  to  the  insured  acreage. 
***** 

Average  yield.  The  yield,  calculated  by 
summing  the  yearly  actual,  assigned, 
adjusted  or  unadjusted  transitional  yields 
and  dividing  the  sum  by  the  number  of  yields 
contained  in  the  database,  prior  to  any 
adjustments,  including  those  elected  under 
section  36.  revisions  according  to  section  3(d) 
or  (e),  or  other  limitations  according  to  FCIC 
approved  procedures. 
***** 

Buffer  zone.  A  parcel  of  land,  as  designated 
in  your  organic  plan,  that  separates 
agricultural  commodities  grown  under 
organic  practices  from  agricultural 
commodities  grown  under  non-organic 
practices,  and  used  to  minimize  the 
possibility  of  unintended  contact  by 
prohibited  substances  or  organisms. 
***** 

Certified  organic  acreage.  Acreage  in  the 
certified  organic  farming  operation  that  has 
been  certified  by  a  certifying  agent  as 
conforming  to  organic  standards  in 
accordance  with  7  CFR  part  205. 

Certifying  agent.  A  private  or  governmental 
entity  accredited  by  the  USDA  Secretan,'  of 
Agriculture  for  the  purpose  of  certif\-ing  a 
production,  processing  or  handling  operation 
as  organic. 
***** 

Conventional  farming  practice.  A  system  or 
process  for  producing  an  agricultural 
commodity,  excluding  organic  farming 
practices,  that  is  necessary  to  produce  the 
crop  that  may  be,  but  is  not  required  to  be. 
generally  recognized  by  agricultural  experts 
for  the  area  to  conserve  or  enhance  natural 
resources  and  the  environment. 
***** 

Cover  crop.  A  crop  generally  recognized  by 
agricultural  experts  as  agronomically  sound 
for  the  area  for  erosion  control  or  other 
purposes  related  to  conservation  or  soil 
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Prohibited  substance.  Any  biological, 
chemical,  or  other  agent  that  is  prohibited 
from  use  or  is  not  included  in  the  organic 
standards  for  use  on  any  certified  organic, 
transitional  or  buffer  zone  acreage.  Lists  of 
such  substances  are  contained  at  7  CFR  part 
205. 

Replanted  crop.  The  same  agricultural 
commodity  replanted  on  the  same  acreage  as 
the  first  insured  crop  for  harvest  in  the  same 
crop  year  if  the  replanting  is  specifically 
made  optional  by  the  policy  and  you  elect  to 
replant  the  crop  and  insure  it  under  the 
policy  covering  the  first  insured  crop,  or 
replanting  is  required  by  the  policy. 
***** 

Second  crop.  With  respect  to  a  single  crop 
year,  the  next  occurrence  of  planting  any 
agricultural  commodity  for  harvest  following 
a  first  insured  crop  on  the  same  acreage.  The 
second  crop  may  be  the  same  or  a  different 
agricultural  commodity  as  the  first  insured 
crop,  except  the  term  does  not  include  a 
replanted  crop.  A  cover  crop,  planted  after  a 
first  insured  crop  and  planted  for  the  purpose 
of  haying,  grazing  or  otherwise  harvesting  in 
any  mjmner  or  that  is  hayed,  grazed,  or 
otherwise  harvested,  is  considered  a  second 
crop.  A  cover  crop  that  is  covered  by  FSA's 
noninsured  crop  disaster  assistance  program 
(NAP)  or  receives  other  USDA  benefits 
associated  with  forage  crops  will  be 
considered  as  planted  for  the  purpose  of 
haying,  grazing  or  otherwise  harvesting.  A 
crop  meeting  the  conditions  stated  herein 
will  be  considered  to  be  a  second  crop 
regardless  of  whether  or  not  it  is  insured. 
Notwithstanding  the  references  to  haying  and 
grazing  as  harvesting  in  these  Basic 
Provisions,  for  the  purpose  of  determining 
the  end  of  the  insurance  period,  harvest  of 
the  crop  will  be  as  defined  in  the  applicable 
Crop  Provisions. 
***** 

Sustainable  farming  practice.  A  system  or 
process  for  producing  an  agricultural 
commodity,  excluding  organic  farming 
practices,  that  is  necessary  to  produce  the 
crop  and  is  generally  recognized  by 
agricultural  experts  for  the  area  to  conserve 
or  enhance  natural  resources  and  the 
environment. 
***** 

Transitional  acreage.  Acreage  on  which 
organic  farming  practices  are  being  followed 
that  does  not  yet  qualify  to  be  designated  as 
organic  acreage. 
***** 

3.  Insurance  Guarantees,  Cpverage  Levels, 
and  Prices  for  Determining  Indemnities. 

(e)  Unless  you  meet  the  double  cropping 
requirements  contained  in  section  17(f)(4),  if 
you  elect  to  plant  a  second  crop  on  acreage 
where  the  first  insured  crop  was  prevented 
from  being  planted,  you  will  receive  a  yield 
equal  to  60  percent  of  the  approved  yield  for 
the  first  insured  crop  to  calculate  your 
average  yield  for  subsequent  crop  years  (not 
applicable  to  crops  if  the  APH  is  not  the  basis 
for  the  insurance  guarantee).  If  the  unit 
contains  both  prevented  planting  and  planted 
acreage  of  the  same  crop,  the  yield  for  the 
unit  will  be  determined  by: 

(1)  Multiplying  the  number  of  insured 
prevented  planting  acres  by  60  percent  of  the 
approved  yield  for  the  first  insured  crop: 


(2)  Adding  the  totals  from  section  3(e)(1)  to 
the  amount  of  appraised  or  harvested 
production  for  all  of  the  insured  planted 
acreage;  and 

(3)  Dividing  the  total  in  section  3(e)(2)  by 
the  total  number  of  acres  in  the  unit, 
***** 

9.  Insurable  Acreage, 
(a)*   *   * 
***** 

(7)  Of  a  second  crop  if  you  elect  not  to 
insure  such  acreage  when  there  is  an 
insurable  loss  for  planted  acreage  of  a  first 
insured  crop  and  you  intend  to  collect  an 
indemnity  payment  that  is  equal  to  100 
percent  of  the  insurable  loss  for  the  first 
insured  crop  acreage  in  accordance  with 
section  15.  In  this  case: 

(i)  You  must  provide  written  notice  to  us 
of  your  election  not  to  insure  acreage  of  a 
second  crop  at  the  time  the  first  insured  crop 
acreage  is  released  by  us  or,  if  the  first 
insured  crop  is  insured  under  the  Group  Risk 
Protection  Plan  of  Insurance  (7  CFR  part 
407),  before  the  second  crop  is  planted,  and 
if  you  fail  to  provide  such  notice,  the  second 
crop  acreage  will  be  insured  in  accordance 
with  policy  provisions  and  you  must  repay 
any  overpaid  indemnity  for  the  first  insured 
crop; 

(ii)  In  the  event  a  second  crop  is  planted 
and  insured  with  a  different  insurance 
provider,  or  planted  and  insured  by  a 
different  person,  you  must  provide  written 
notice  to  each  insurance  provider  that  a 
second  crop  was  planted  on  acreage  on 
which  you  had  a  first  insured  crop;  and 

(iii)  You  must  report  the  crop  acreage  that 
will  not  be  insured  on  the  applicable  acreage 
report;  or 

(8)  Of  a  crop  planted  following  a  second 
crop  or  following  em  insured  crop  that  is 
prevented  from  being  planted  after  a  first 
insured  crop,  unless  it  is  a  practice  that  is 
generally  recognized  by  agricultural  experts 
or  the  organic  agricultural  industry  for  the 
area  to  plant  three  or  more  crops  for  harvest 
on  the  same  acreage  in  the  same  crop  year, 
and  additional  coverage  insurance  provided 
under  the  authority  of  the  Act  is  offered  for 
the  third  or  subsequent  crop  in  the  samexirop 
year.  Insurance  will  only  be  provided  for  a 
third  or  subsequent  crop  as  follows: 

(i)  You  must  provide  records  acceptable  to 
us  that  show: 

(A)  You  have  produced  and  harvested  the 
insured  crop  following  two  other  crops 
harvested  on  the  same  acreage  in  the  same 
crop  year  in  at  least  two  of  the  last  four  years 
in  which  you  produced  the  insured  crop;  or 

(B)  The  applicable  acreage  has  had  three  or 
more  crops  produced  and  harvested  on  it  in 
at  least  two  of  the  last  four  years  in  which 
the  insured  crop  was  grown  on  it;  and 

(ii)  The  amount  of  insurable  acreage  will 
not  exceed  100  percent  of  the  greatest 
number  of  acres  for  which  you  provide  the 
records  required  in  section  9(a)(8)(i)(A)  or 
(B). 
***** 

14.  Duties  in  the  Event  of  Damage  or  Loss. 
Your  Duties — 
***** 

(d)  You  must: 

(1)  Provide  a  complete  harvesting  and 
marketing  record  of  each  insured  crop  by 
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unit  including  separate  records  showing  the 
same  information  for  production  from  any 
acreage  not  insured.  In  addition,  if  you  insure 
any  acreage  that  may  be  subject  to  an 
indemnity  reduction  as  specified  in  section 
15(e)(2)  (for  example,  you  planted  a  second 
crop  on  acreage  where  a  first  insured  crop 
had  an  insurable  loss  and  you  do  not  qualify 
for  the  double  cropping  exemption),  you 
must  provide  separate  records  of  production 
from  such  acreage  for  all  insured  crops 
planted  on  the  acreage.  For  example,  if  you 
have  an  insurable  loss  on  10  acres  of  wheat 
and  subsequently  plant  cotton  on  the  same 
10  acres,  you  must  provide  records  of  the 
wheat  and  cotton  production  on  the  10  acres 
separate  from  any  other  wheat  and  cotton 
production  that  may  be  planted  in  the  same 
unit.  If  you  fail  to  provide  such  separate 
records,  we  will  allocate  the  production  of 
each  crop  to  the  acreage  in  proportion  to  our 
liability  for  the  acreage  or,  if  you  fail  to 
provide  the  records  necessary  to  allow 
allocation,  the  reduction  specified  in  section 
15  will  apply;  and 
***** 

(f)  In  the  event  you  are  prevented  from 
planting  an  insured  crop  which  has 
prevented  planting  coverage,  you  must  notify 
us  within  72  hours  after: 

(1)  The  final  planting  date,  if  you  do  not 
intend  to  plant  the  insured  crop  during  the 
late  planting  period  or  if  a  late  planting 
period  is  not  applicable;  or 

(2)  You  determine  you  will  not  be  able  to 
plant  the  insured  crop  within  any  applicable 
late  planting  period. 

*  *  *  *  *  ' 

Our  Duties — 

(a)  If  you  have  complied  with  all  the  policy 
provisions,  we  will  pay  your  loss  within  30 
days  after  the  later  of: 

(1)  We  reach  agreement  with  you; 

(2)  Completion  of  arbitration, 
reconsideration  of  determinations  regarding 
good  farming  practices  or  any  other  appeal 
that  results  in  an  award  in  your  favor,  unless 
we  exercise  our  right  to  appeal  such  decision; 
or 


15.  Production  Included  in  Determining  an 
Indemnity  and  Payment  Reductions. 
***** 

(e)  With  respect  to  acreage  where  you  have 
suffered  an  insurable  loss  to  planted  acreage 
of  your  first  insured  crop  in  the  crop  year, 
except  in  the  case  of  double  cropping 
described  in  section  15(h): 

(1)  You  may  elect  to  not  plant  or  to  plant 
and  not  insure  a  second  crop  on  the  same 
acreage  for  harvest  in  the  same  crop  year  and 
collect  an  indemnity  payment  that  is  equal  to 
100  percent  of  the  insurable  loss  for  the  first 
insured  crop;  or 

(2)  You  may  elect  to  plant  and  insure  a 
second  crop  on  the  same  acreage  for  harvest 
in  the  same  crop  year  (you  will  pay  the  full 
premium  and,  if  there  is  an  insurable  loss  to 
the  second  crop,  receive  the  full  amount  of 
indemnity  that  may  be  due  for  the  second 
crop,  regardless  of  whether  there  is  a 
subsequent  crop  planted  on  the  same 
acreage)  and: 

(i)  Collect  an  indemnity  payment  that  is  35 
percent  of  the  insurable  loss  for  the  first 
insured  crop; 


(ii)  Be  responsible  for  a  premium  for  the 
first  insured  crop  that  is  commensurate  with 
the  amount  of  the  indemnity  paid  for  the  first 
insured  crop;  and 

(iii)  If  the  second  crop  does  not  suffer  an 
insurable  loss: 

(A)  Collect  an  indemnity  payment  for  the 
other  65  percent  of  insurable  loss  that  was 
not  previously  paid  under  section  15(e)(2)(i); 
and 

(B)  Be  responsible  for  the  remainder  of  the 
premium  for  the  first  insured  crop  that  you 
did  not  pay  under  section  15(e)(2)(ii). 

(f)  With  respect  to  acreage  where  you  were 
prevented  from  planting  the  first  insured 
crop  in  the  crop  year,  except  in  the  case  of 
double  cropping  described  in  section  15(h): 

(1)  If  a  second  crop  is  not  planted  on  the 
same  acreage  for  harvest  in  the  same  crop 
year,  you  may  collect  a  prevented  planting 
payment  that  is  equal  to  100  percent  of  the 
prevented  planting  payment  for  the  acreage 
for  the  first  insured  crop;  or 

(2)  If  a  second  crop  is  planted  on  the  same 
acreage  for  harvest  in  the  same  crop  year  (you 
will  pay  the  full  premium  and,  if  there  is  an 
insurable  loss  to  the  second  crop,  receive  the 
full  amount  of  indemnity  that  may  be  due  for 
the  second  crop,  regardless  of  whether  there 
is  a  subsequent  crop  planted  on  the  same 
acreage)  and: 

(i)  Provided  the  second  crop  is  not  planted 
on  or  before  the  final  planting  date  or  during 
the  late  planting  period  (as  applicable)  for  the 
first  insured  crop,  you  may  collect  a 
prevented  planting  payment  that  is  35 
percent  of  the  prevented  planting  payment 
for  the  first  insured  crop;  and 

(ii)  Be  responsible  for  a  premium  for  the 
first  insured  crop  that  is  commensurate  with 
the  amount  of  the  prevented  planting 
payment  paid  for  the  first  insured  crop. 

(g)  The  reduction  in  the  amount  of 
indemnity  or  prevented  planting  payment 
and  premium  specified  in  sections  15(e)  and 
15(fl,  as  applicable,  will  apply: 

(1)  Notwithstanding  the  priority  contained 
in  the  Agreement  to  Insure  section,  which 
states  that  the  Crop  Provisions  have  priority 
over  the  Basic  Provisions  when  a  conflict 
exists,  to  any  premium  owed  or  indemnity  or 
prevented  planting  payment  made  in 
accordance  with  the  Crop  Provisions,  and 
any  applicable  endorsement. 

(2)  Even  if  another  person  plants  the 
second  crop  on  any  acreage  where  the  first 
insured  crop  was  planted  or  was  prevented 
from  being  planted,  as  applicable. 

(3)  For  prevented  planting  only:      ^ 
(i)  If  a  volunteer  crop  or  cover  crop  is 

hayed,  grazed  or  otherwise  harvested  from 
the  same  acreage,  after  the  late  planting 
period  (or  after  the  final  planting  date  if  a  late 
planting  period  is  not  applicable)  for  the  first 
insured  crop  in  the  same  crop  year;  or 

(ii)  If  you  receive  cash  rent  for  any  acreage 
on  which  you  were  prevented  from  planting. 

(h)  You  may  receive  a  full  indemnity,  or  a 
full  prevented  planting  payment  for  a  first 
insured  crop  when  a  second  crop  is  planted 
on  the  same  acreage  in  the  same  crop  year, 
regardless  of  whether  or  not  the  second  crop 
is  insured  or  sustains  an  insurable  loss,  if 
each  of  the  following  conditions  are  met: 

(1)  It  is  a  practice  that  is  generally 
recognized  by  agricultural  experts  or  the 


organic  agricultural  industry  for  the  area  to 
plant  two  or  more  crops  for  harvest  in  the 
same  crop  year; 

(2)  The  second  or  more  crops  are 
customarily  planted  after  the  first  insured 
crop  for  harvest  on  the  same  acreage  in  the 
same  crop  year  in  the  area; 

(3)  Additional  coverage  insurance  offered 
under  the  authority  of  the  Act  is  available  in 
the  county  on  the  two  or  more  crops  that  are 
double  cropped; 

(4)  You  provide  records  acceptable  to  us  of 
acreage  and  production  that  show  you  have 
double  cropped  acreage  in  at  least  two  of  the 
last  four  crop  years  in  which  the  first  insured 
crop  was  planted,  or  that  show  the  applicable 
acreage  was  double  cropped  in  at  least  two 
of  the  last  four  crop  years  in  which  the  first 
insured  crop  was  grown  on  it;  and 

(5)  In  the  case  of  prevented  planting,  the 
second  crop  is  not  planted  on  or  prior  to  the 
final  planting  date  or,  if  applicable,  prior  to 
the  end  of  the  late  planting  period  for  the 
first  insured  crop. 

(i)  The  receipt  of  a  full  indemnity  or 
prevented  planting  payment  on  both  crops 
that  are  double  cropped  is  limited  to  the 
number  of  acres  for  which  you  can 
demonstrate  you  have  double  cropped  or  that 
have  been  historically  double  cropped  as 
specified  in  section  15(h). 
***** 

17.  Prevented  Planting. 

***** 

[f]*   *   * 

(1)  *   *  * 

(2)*   •   *      • 

(3)*   *   * 

(4)  On  which  the  insured  crop  is  prevented 
from  being  planted,  if  you  or  any  other 
person  receives  a  prevented  planting 
payment  for  any  crop  for  the  same  acreage  in 
the  same  crop  year,  excluding  share 
arrangements,  unless: 

(i)  It  is  a  practice  that  is  generally 
recognized  by  agricultural  experts  or  the 
organic  agricultural  industrj'  in  the  area  to 
plant  the  second  crop  for  harvest  following 
harvest  of  the  first  insured  crop,  and 
additional  coverage  insurance  offered  under 
the  authority  of  the  Act  is  available  in  the 
county  for  both  crops  in  the  same  crop  year; 

(ii)  You  provide  records  acceptable  to  us  of 
acreage  and  production  that  show  you  have 
double  cropped  acreage  in  at  least  two  of  the 
last  four  crop  years  in  which  the  first  insured 
crop  was  planted,  or  that  show  the  applicable 
acreage  was  double  cropped  in  at  least  two 
of  the  last  four  crop  years  in  which  the  first 
insured  crop  was  grown  on  it;  and 

(iii)  The  amount  of  acreage  you  are  double 
cropping  in  the  current  crop  year  does  not 
exceed  the  number  of  acres  for  which  you 
provide  the  records  required  in  section 
17(f)(4)(ii); 

(5)  On  which  the  insured  crop  is  prevented 
from  being  planted,  if: 

(i)  Any  crop  is  planted  within  or  prior  to 
the  late  planting  period  or  on  or  prior  to  the 
final  planting  date  if  no  late  planting  period 
is  applicable,  unless  you  meet  the  double 
cropping  requirements  in  section  17(f)(4),  or 
unless  the  crop  planted  was  a  cover  crop;  or 
(ii)  Any  volunteer  or  cover  crop  is  haye^, 
grazed  or  otherwise  harvested  within  or  prior 
to  the  late  planting  period  or  on  or  prior  to 
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the  final  plantiiig  date  if  no  late  plcinting 
period  is  applicable; 
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regarding  acreage  insured  under  an  organic 
farming  practice). 
***** 

36.  Substitution  of  Yields. 

(a)  When  you  have  actual  yields  in  your 
production  history  database  that,  due  to  an 
insurable  cause  of  loss,  are  less  than  60 
percent  of  the  applicable  transitional  yield 
(T-yield)  you  may  elect,  on  an  individual 
actual  yield  basis,  to  exclude  and  replace  one 
or  more  of  any  such  yields  within  each 
database. 

(b)  Each  election  made  in  section  36(a) 
must  be  made  on  or  before  the  sales  closing 
date  for  the  insured  crop  and  each  such 
election  will  remain  in  effect  for  succeeding 
years  unless  cancelled  by  the  applicable 
cancellation  date  for  the  succeeding  crop 
year.  If  you  cancel  an  election,  the  actual 
yield  will  be  used  in  the  database.  For 
example,  if  you  elected  to  substitute  yields  in 
your  database  for  the  1998  and  2000  crop 
year,  for  any  subsequent  crop  year,  you  can 
elect  to  cancel  the  substitution  for  either  or 
both  years. 

(c)  Each  excluded  actual  yield  will  be 
replaced  with  a  yield  equal  to  60  percent  of 
the  applicable  T-yield  for  the  crop  year  in 
which  the  yield  is  being  replaced  (For 
example,  if  you  elect  to  exclude  a  2001  crop 
year  actual  yield,  the  T-yield  in  effect  for  the 
2001  crop  year  in  the  county  will  be  used. 

If  you  also  elect  to  exclude  a  2002  crop  year 
actual  yield,  the  T-yield  in  effect  for  the  2002 
crop  year  in  the  county  will  be  used).  The 
replacement  yields  will  be  used  in  the  same 
manner  as  actual  yields  for  the  purpose  of 
calculating  the  approved  yield. 

(d)  Once  you  have  elected  to  exclude  an' 
actual  yield  from  the  database,  the 
replacement  yield  will  remain  in  effect  until 
such  time  as  that  crop  year  is  no  longer 
included  in  the  database  unless  this  election 
is  cancelled  in  accordance  with  section  36(b). 

(e)  Although  your  approved  yield  will  be 
used  to  determine  your  amount  of  premium 
owed,  the  premium  rate  will  be  increased  to 
cover  the  additional  risk  associated  with  the 
substitution  of  higher  yields. 
***** 

37.  Organic  Farming  Practices. 

(a)  In  accordance  with  section  8(b)(2), 
insurance  will  not  be  provided  for  any  crop 
grown  using  an  organic  farming  practice, 
unless  the  information  needed  to  determine 
a  premium  rate  for  an  organic  farming 
practice  is  specified  on  the  actuarial  table,  or 
insurance  is  allowed  by  a  written  agreement. 

(b)  If  insurance  is  provided  for  an  organic 
farming  practice  as  specified  in  section  37(a), 
only  the  following  acreage  will  be  insured 
under  such  practice: 

(1)  Certified  organic  acreage; 

(2)  Transitional  acreage  being  converted  to 
certified  organic  acreage  in  accordance  with 
an  organic  plan;  and 

(3)  Buffer  zone  acreage. 

(c)  On  the  date  you  report  your  acreage, 
you  must  have: 

(1)  For  certified  organic  acreage,  a  written 
certification  in  effect  from  a  certifying  agent 
indicating  the  name  of  the  entity  certified, 
effective  date  of  certification,  certificate 
number,  types  of  commodities  certified,  and 
name  and  address  of  the  certifying  agent  (A 
certificate  issued  to  a  tenant  may  be  used  to 


qualify  a  landlord  or  other  similar 
arrangement); 

(2)  For  transitionsJ  acreage,  a  certificate  as 
described  in  section  37(c)(1),  or  written 
documentation  from  a  certifying  agent 
indicating  an  organic  plan  is  in  effect  for  the 
acreage;  and 

(3)  Records  from  the  certifying  agent 
showing  the  specific  location  of  each  field  of 
certified  organic,  transitional,  buffer  zone, 
and  acreage  not  maintained  under  organic 
management. 

(d)  If  you  claim  a  loss  on  any  acreage 
insured  under  an  organic  farming  practice, 
you  must  provide  us  with  copies  of  the 
records  required  in  section  37(c). 

(e)  If  any  acreage  qualifies  as  certified 
organic  or  transitional  acreage  on  the  date 
you  report  such  acreage,  and  such 
certification  is  subsequently  revoked  by  the 
certifying  agent,  or  the  certifying  agent  no 
longer  considers  the  acreage  as  transitional 
acreage  for  the  remainder  of  the  crop  year, 
that  acreage  will  remain  insured  under  the 
reported  practice  for  which  it  qualified  at  the 
time  the  acreage  was  reported.  Any  loss  due 
to  failureto  comply  with  organic  standards 
will  be  considered  an  uninsured  cause  of 
loss. 

(f)  Contamination  by  application  or  drift  of 
prohibited  substances  onto  land  on  which 
crops  are  grown  using  organic  farming 
practices  will  not  be  an  insured  peril  on  any 
certified  organic,  transitional  or  buffer  zone 
acreage. 

(g)  In  addition  to  the  provisions  contained 
in  section  17(f),  prevented  planting  coverage 
will  not  be  provided  for  any  acreage  based  on 
an  organic  farming  practice  in  excess  of  the 
number  of  acres  that  will  be  grown  under  an 
organic  farming  practice  and  showm  as  such 
in  the  records  required  in  section  37(c). 

(h)  In  lieu  of  the  provisions  contained  in 
section  17(f)(1)  that  specify  prevented 
planting  acreage  within  a  field  that  contains 
planted  acreage  will  be  considered  to  be 
acreage  of  the  same  practice  that  is  planted 
in  the  field,  prevented  planting  acreage  will 
be  considered  as  organic  practice  acreage  if 
it  is  identified  as  certified  organic, 
transitional,  or  buffer  zone  acreage  in  the 
organic  plan. 

Signed  in  Washington,  DC,  on  June  17, 
2003. 
Ross  J.  Davidson,  Jr., 

Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  03-15627  Filed  6-18-03;  3:42  pm] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  930 

[Docket  No.  FV03-930-2  FR] 

Tart  Cherries  Grown  in  the  States  of 
Michigan,  et  al.;  Increased 
Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 
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action:  Final  rule. 


SUMMARY:  This  rule  increases  the 
assessment  rate  for  tart  cherries  that  are 
utilized  in  the  production  of  tart  cherry 
products  other  than  juice,  juice 
concentrate,  or  piuee  from  $0.00175  to 
$0.0019  per  pound.  It  also  increases  the 
assessment  rate  for  cherries  utilized  for 
juice,  juice  concentrate,  or  ptu-ee  from 
$0.000875  to  $0.0019  per  poimd.  The 
single  assessment  rate  for  all  assessable 
tart  cherries  was  recommended  by  the 
Cherry  Industry  Administrative  Board 
(Board)  imder  Marketing  Order  No.  930 
for  the  2002-2003  and  subsequent  fiscal 
periods.  The  Board  is  responsible  for 
local  administration  of  the  marketing 
order  which  regulates  the  handling  of 
tart  cherries  grown  in  the  production 
area.  Authorization  to  assess  tart  cherry 
handlers  enables  the  Board  to  inctu- 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  fiscal  period  began  July  1,  2002, 
and  ends  Jime  30,  2003.  The  assessment 
rate  would  remain  in  effect  indefinitely 
unless  modified,  suspended,  or 
terminated. 

EFFECTIVE  DATE:  This  final  rule  becomes 
effective:  Jime  26,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Petrella  or  Kenneth  G. 
Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  Suite 
2A04,  Unit  155,  4700  River  Road, 
Riverdale,  MD  20737,  telephone:  (301) 
734-5243, or  Fax:  (301)  734-5275; or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  hidependence 
Avenue,  SW.,  STOP  0237,  Washington, 
DC  20250-0237;  telephone:  (202)  720- 
2491,  or  Fax:  (202)  720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1400  Independence 
Avenue,  SW,  STOP  0237,  Washington, 
DC  20250-0237;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-8938,  or  e-mail: 
Jay.  Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  930  (7  CFR 
part  930),  regulating  the  handling  of  tart 
cherries  grown  in  the  States  of 
Michigan,  New  York,  Pennsylvania, 
Oregon,  Utab\  Washington,  and 
Wisconsin,  hereinafter  referred  to  as  the 
"order,"  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 


of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculttu^ 
(USDA)  is  issuing  this  final  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  Under  the  marketing 
order  now  in  effect,  tart  cherry  handlers 
are  subject  to  assessments.  Fimds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  would 
be  applicable  to  all  assessable  tart 
cherries  beginning  July  1,  2002,  and 
continue  imtil  amended,  suspended,  or 
terminated.  This  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  final  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c{15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefitjm.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  USDA  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  coin!  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  USDA's  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

This  final  rule  increases  the 
assessment  rate  established  for  the 
Board  for  the  2002-2003  and 
subsequent  fiscal  periods  for  cherries 
that  are  utilized  in  the  production  of  tart 
cherry  products  other  than  juice,  juice 
concentrate,  or  puree  from  $0.00175  to 
$0.0019  per  poimd  of  cherries.  The 
assessment  rate  for  cherries  utilized  for 
juice,  juice  concentrate,  or  puree  would 
also  be  increased  ft-om  $0.000875  to 
$0.0019  per  poimd. 

The  tart  cherry  marketing  order 
provides  authority  for  the  Board,  with 
the  approval  of  USDA,  to  formulate  an 
annual  budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the  Board 
are  producers  and  handlers  of  tart 
cherries.  They  are  familiar  with  the 
Board's  needs  and  with  the  costs  for 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 


rate  or  rates  as  appropriate.  Assessment 
rates  are  formulated  and  discussed  in  a 
public  meeting.  Thus,  all  directly 
affected  persons  have  an  opportimity  to 
participate  and  provide  input. 

For  the  2001-2002  fiscal  period,  the 
Board  recommended,  and  USDA 
approved,  assessment  rates  that  will 
continue  in  effect  from  fiscal  period  to 
fiscal  period  imless  modified, 
suspended,  or  terminated  by  the  USDA 
upon  recommendation  and  information 
submitted  by  the  Board  or  other 
information  available  to  USDA. 
Section  930.42(a)  of  the  order 
authorizes  a  reserve  sufficient  to  cover 
one  year's  operating  expenses.  The 
increased  uniform  rate  is  expected  to 
generate  enough  income  to  meet  the 
Board's  operating  expenses  in  2002- 
2003. 

The  Board  met  on  January  24,  2002, 
and  unanimously  recommended  2002- 
2003  expenditiu«s  of  $522,500.  The 
Board  also  recommended  that  an 
assessment  rate  of  $0.0019  be 
established  for  all  tart  cherry  products  if 
an  amendment  to  do  so  passed  in  a  May 
2002  referendum  of  producers  and 
processors.  The  amendment  passed  and 
was  finalized  by  USDA  on  August  8, 
2002  (67  FR  51698).  The  provisions 
requiring  the  establishment  of  different 
assessment  rates  for  different  products 
were  removed.  In  their  place,  the  Board 
is  required  to  consider  the  volume  of 
cherries  used  in  making  various 
products  and  the  relative  market  value 
of  those  products  in  deciding  whether 
the  assessment  rate  should  be  a  single,' 
uniform  rate  applicable  to  all  cherries  or 
whether  varying  rates  should  be 
recommended  for  cherries 
manufactured  into  different  products. 
Prior  to  the  amendment  passing  in 
referendum,  USDA  issued  a  proposed 
rule  on  June  10,  2002  (67  FR  39637) 
proposing  a  dual  assessment  rate  at 
higher  amounts  ($0.0021  and  $0.00105, 
respectively',  for  high  and  low  value 
cherry  products)  since  the  authority  for 
a  uniform  assessment  rate  amendment 
was  not  yet  effective.  A  rule 
withdrawing  that  proposal  was 
published  on  April  2,  2003  (68  FR 
15971).  This  proposal  reflects  the 
amended  provisions  and  the  Board's 
January  24,  2002,  recommendation. 

The  amended  assessment  provisions 
allow  the  Board  to  recommend  a 
uniform  single  assessment  rate  for  all 
assessable  tart  cherries  handled,  or 
variable  rates  depending  on  the 
quantities  and  values  of  the  cherries 
used  in  the  various  products.  A  two- 
tiered  assessment  rate  scheme  may  be 
appropriate  in  some  years,  but  it  may 
not  be  in  others. 
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items,  canned  pie  fill,  and  dried 
cherries.  Since  juice,  juice  concentrate, 
and  puree  are  not  considered  to  be  low 
value  products  at  this  time,  the  Board 
considers  one  assessment  to  be 
appropriate.  It  is  important  to 
understand  that  product  is  moved 
around  between  production  areas  and 
may  be  converted  into  puree  or 
concentrate  at  a  later  date.  The  market 
drives  the  processing  of  these  various 
products  each  season. 

In  comparing  the  prices  of  juice,  juice 
concentrate,  and  puree  with  the  5  plus 
1  product,  the  Board  determined  that 
current  prices  for  these  products  are 
similar.  The  information  received  from 
the  Board  indicates  that  puree  products 
are  becoming  a  viable  market  and 
should  be  assessed  at  a  higher 
assessment  rate. 

As  a  result  of  this  season's  2002-2003 
short  crop,  much  of  the  tart  cherry 
products  released  from  inventory  were 
in  the  form  of  tart  cherry  juice  and/or 
juice  concentrate.  There  is  iiot  much,  if 
any,  of  this  product  available  on  the 
market  today.  The  Board  contends  that 
given  these  factors,  it  is  hard  to  suggest 
that  juice/concentrate,  or  puree,  are  of 
lesser  value  than  are  the  more 
traditional  products  such  as  pie-fill  or 
individually  quick  frozen  tart  cherries. 
Thus,  the  Board  determined  that  one 
assessment  rate  is  appropriate  for  the 
2002-03  fiscal  period. 

Last  year's  budgeted  expenditures 
were  $442,500.  The  recommended 
assessment  rate  of  $0.0019  is  higher 
than  the  current  rates  of  $0.00175  for 
cherries  used  in  the  production  of  other 
than  juice,  juice  concentrate,  or  puree 
products,  and  $0.000875  for  cherries 
used  for  juice,  juice  concentrate  or 
puree  products. 

The  major  expenditures 
recommended  by  the  Board  for  the 
2002-2003  fiscal  period  include  $85,000 
for  meetings,  $170,000  for  compliance, 
$185,000  for  personnel,  $80,000  for 
office  expenses,  and  $2,500  for  industry 
educational  efforts.  Budgeted  expenses 
for  those  items  in  2001-2002  were 
$80,000  for  meetings,  $100,000  for 
compliance,  $185,000  for  personnel, 
$75,000  for  office  expenses,  and  $2,500 
for  industry  educational  efforts, 
respectively.  As  discussed  below,  the 
Board's  staff  has  taken  steps  to  reduce 
actual  expenditiu-es  for  2002-03  due  to 
the  assessment  revenue  shortfall.  The 
recommended  assessment  rate  of 
$0.0019  is  higher  than  the  current  rates 
of  $0.00175  and  $0.000875, 
respectively.  The  Board  recommended 
an  increased  assessment  rate  to  generate 
larger  revenue  to  meet  its  expenses  and 
keep  its  reserves  at  an  acceptable  level. 


In  deriving  the  reconunended 
assessment  rate,  the  Board  determined 
assessable  tart  cherry  production  for  the 
fiscal  period  at  260  million  pounds. 
However,  the  tart  cherry  industry 
experienced  a  severe  fi-ost,  mainly  in 
Michigan,  which  significantly  reduced 
the  crop.  The  tart  cherry  industry  is 
expected  to  only  produce  60  million 
pounds.  The  Board  staff  has  responded 
to  this  decrease  in  funds  by  reducing 
stciff  and  Committee  travel  for  meetings 
and  used  reserve  funds  to  continue 
administrative  operations  this  season. 
Therefore,  total  assessment  income  for 
2002-2003  is  estimated  at  $114,000. 
This  amount  plus  adequate  funds  in  the 
reserve  and  interest  income  would  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (approximately 
$233,000)  would  be  kept  within  the 
approximately  six  months'  operating 
expenses  as  recommended  by  the  Board 
consistent  with  §  930.42(a). 

The  assessment  rate  established  in 
this  final  ru}e  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  USDA 
upon  recommendation  and  other 
information  submitted  by  the  Board  or 
other  available  information. 

Although  the  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Board  will  continue  to  meet  prior  to  or 
during  each  fiscal  period  to  recommend 
a  budget  of  expenses  and  consider 
recommendations  for  modification  of 
the  assessment  rate.  The  dates  and  times 
of  Board  meetings  are  available  from  the 
Board  or  the  USDA.  Board  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  USDA  will  evaluate  Board 
recommendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rate  is 
needed.  Further  rulemaking  would  be 
undertaken  as  necessary.  The  Board's 
2002-2003  budget  and  those  for 
subsequent  fiscal  periods  would  be 
reviewed  and,  as  appropriate,  approved 
by  the  USDA. 

A  minor  change  is  made  to  the 
provisions  of  §  930.200  as  proposed  for 
clarification  purposes. 

The  Regidatory  Flexibility  Act  and 
Effects  on  Small  Businesses 

The  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  entities 
and  has  prepared  this  final  regulatory 
flexibility  analysis.  The  Regulatory 
Flexibility  Act  (RFA)  allows  AMS  to 
certify  that  regulations  do  ftot  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  as  a  matter  of  general  policy, 
AMS's  Fruit  and  Vegetable  Programs 
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(Programs)  no  longer  opts  for  such 
certificadon,  but  rather  performs 
regulatory  flexibility  analyses  for  any 
rulemaking  that  would  generate  the 
interest  of  a  significant  number  of  small 
entities.  Performing  such  analyses  shifts 
the  Programs'  efforts  from  determining 
whether  regulatory  flexibility  analyses 
are  required  to  the  consideration  of 
regulatory  options  and  economic  or 
regulatory  impacts. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scede  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  40  handle 
of  tart  cherries  who  are  sul^ect  to 
regulation  under  the  order  and 
approximately  900  producers  of  tart 
cherries  in  the  regulated  area.  Smedl 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  aimual  receipts  less  than 
$5,000,000,  and  small  agricultiu-al 
producers  are  those  whose  annual 
receipts  are  less  than  $750,000.  A 
majority  of  the  tart  cherry  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  Board  unanimously 
recommended  2002-2003  expenditures 
of  $522,500  and  assessment  rate 
increases  ft-om  $0.00175  to  $0.0019  per 
pound  for  cherries  that  are  utilized  in 
the  production  of  tart  cherry  products 
other  than  juice,  juice  concentrate,  or 
puree,  and  from  $0.000875  to  $0.0019 
per  pound  for  cherries  utilized  for  juice, 
juice  concentrate,  or  puree. 

This  final  rule  increases  the 
assessment  rate  established  for  the 
Board  and  collected  from  handlers  for 
the  2002-2003  and  subsequent  fiscal 
periods  for  cherries  that  are  utilized  in 
the  production  of  tart  cherry  products  to 
$0.0019  per  pound.  The  quantity  of 
assessable  tart  cherries  expected  to  be 
produced  during  the  2002-2003  crop 
year  was  estimated  at  260  million 
poimds.  However,  the  tart  cherry 
industry  experienced  a  severe  frost, 
mainly  in  Michigan,  which  has  ' 
significantly  reduced  the  crop.  The  tart 
cherry  industry  is  expecting  to  only 
produce  60  million  pounds  during. 
2002-03.  The  Board  staff  has  responded 
to  this  decrease  in  funds  by  reducing 
staff  and  Committee  travel  for  meetings 
and  is  expected  to  use  reserve  funds  to 
continue  administrative  operations  this 


season.  Assessment  income,  based  on 
this  crop,  along  with  interest  income 
and  reserves,  would  be  adequate  to 
cover  budgeted  .expenses. 
The  major  expenditures 
recommended  by  the  Board  for  the 
2002-2003  fiscal  period  include  $85,000 
for  meetings,  $170,000  for  compliance, 
$185,000  for  personnel,  $80,000  for 
office  expenses,  and  $2,500  for  industry 
educational  efforts.  Budgeted  expenses 
for  those  items  in  2001-2002  were 
$80,000  for  meetings,  $100,000  for 
compliance,  $185,000  for  personnel, 
$75,000  for  office  expenses,  and  $2,500 
for  industry  educational  efforts, 
respectively. 

The  Board  discussed  the  alternative  of 
continuing  the  existing  assessment 
rates,  but  concluded  that  would  cause 
the  amoimt  in  the  operating  reserve  to 
be  reduced  to  an  unacceptable  level.  It 
also  determined  that  a  single  uniform 
assessment  rate  for  assessable  tart 
cherries  was  appropriate. 

The  principal  demand  for  tart  cherries 
is  in  the  form  of  processed  products. 
Tart  cherries  are  dried,  fi-ozen,  canned, 
juiced,  and  pureed.  Data  from  the 
National  Agricultural  Statistics  Service 
(NASS)  states  that  during  the  period 
1995/96  Uu-ough  2002/03, 
approximately  92  percent  of  the  U.S. 
tart  cherry  crop,  or  285.7  million 
pounds,  was  processed  annually.  Of  the 
285.7  million  pounds  of  tart  cherries 
processed,  58  percent  was  frozen,  30 
percent  was  caimed,  and  12  percent  was 
utilized  for  juice. 

Based  on  NASS  data,  acreage  in  the 
United  States  devoted  to  tart  cherry 
production  has  been  trending 
downward.  Since  1987/88  tart  cherry 
bearing  acres  have  decreased  from 
50.050  acres,  to  36.900  acres  in  the 
2002/03  crop  year.  In  2002/03.  93 
percent  of  domestic  tart  cherry  acreage 
was  located  in  four  States:  Michigan. 
New  York,  Utah,  and  Wisconsin. 
Michigan  leads  the  nation  in  tart  cherry 
acreage  with  74  percent  of  the  total 
production.  Michigan  produces  about 
75  percent  of  the  U.S.  tart  cherry  crop 
each  year.  Tart  cherry  acreage  in 
Michigan  decreased  from  28,500  acres 
in  2000-2001,  to  27,400  acres  in  2002- 
2003. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  2002-2003  fiscal  period  indicates 
that  the  grower  price  could  range 
between  $0,448  and  $0.45  cents  per 
poimd  of  tart  cherries.  This  is  a  high 
price  due  to  the  short  crop  this  year. 
Therefore,  the  estimated  assessment 
revenue  for  the  2002-2003  fiscal  period 
as  a  percentage  of  total  grower  revenue 
could  be  less  than  one-half  of  one 
percent. 


While  this  action  will  impose 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  assessments  which  are 
applied  uniformly.  Some  of  the  costs 
may  also  be  passed  on  to  producers. 
However,  these  costs  are  offset  by  the 
benefits  derived  from  the  operation  of 
the  marketing  order.  The  Board's 
meeting  was  widely  publicized 
throughout  the  tart  cherry  industry  and 
all  interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Board  deliberations  on  all  issues.  Like 
all  Board  meetings,  the  January'  24, 
2002,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 
Finally,  interested  persons  were 
invited  to  submit  information  on  the 
regulatory  and  informational  impacts  of 
this  action  on  small  businesses  and  no 
comments  were  received. 

This  action  will  impose  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  tart  cherry 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

USDA  has  not  identified  any  relevant 
Federal  rules  that  duplicate,  overlap,  or 
conflict  with  this  rule. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  May  22,  2003  (68  FR  27943). 
Copies  of  the  rule  were  mailed  or  sent 
via  facsimile  to  all  Board  members  and 
tart  cherry  handlers.  In  addition,  the 
rule  was  made  available  through  the 
Internet  by  the  Office  of  the  Federal 
Register  and  USDA.- A  10-day  comment 
period  ending  June  2,  2003,  was 
provided  to  allow  interested  persons  to 
respond  to  the  proposal.  No  comments 
were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://ivww.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
matters  presented,  including  the 
information  and  recommendation 
submitted  by  the  Board  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  2002-2003 
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fiscal  period  b  sgan  on  July  1.  2002,  and 
ends  on  June  3  0,  2003,  and  the 
marketing  ord(  r  requires  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessabfe  tart  cherries  handled 
during  such  fiscal  period.  Further, 
handlers  are  ai  tare  of  this  action  which 
was  unanimou  ;ly  recommended  by  the 

ic  meeting.  Also,  a  10- 
day  comment   leriod  was  provided  in 
the  proposed  r  lie  and  no  conunents 
were  received 

List  of  Subject^  in  7  CFR  Part  930 

Marketing  a; 
recordkeeping 
cherries. 


ij  reements.  Reporting  and 
requirements.  Tart 


■  For  the 
preamble,  7 
follows: 


reasons  set  forth  in  the 

CHR  part  930  is  amended  as 


930— t4rt  cherries  grown 
of  michigan,  new 
pennsylvania,  oregon, 
washi  4gt0n.  and 


PART 

IN  THE  STATES 

YORK, 

UTAH, 

WISCONSIN 


■  1 .  The  autho^itv 
930  continues 

Authority:  7  I 

■  2.  Section  93C) 
follows: 


§930.200    Han(4ler 

On  and  after 
assessment  rati  i 
shallbeSO.0019 
cherries  grown 
and  utilized  in 
cherry  product ; 

Dated:  June  19  2003. 
Kenneth  C.  Clayl  on 


Acting  Administrator, 
Service. 


(FR  Doc.  03-161 

BILUNG  CODE  3410402-P 


9  CFR  Part  91 
[Docket  No.  02- 


y  citation  for  7  CFR  part 
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■.  Agricultural  Marketing 
(8  Filed  6-24-03;  8:45  am) 


DEPARTMENl  OF  AGRICULTURE 

Animal  and  PIf  nt  Health  Inspection 
Service 


27-2] 


Ports  Designated 
Livestock;  Poifland 


AGENCY:  Animi  il 
Inspection  Ser  ice 
ACTION:  Withdrawal 
rule. 


SUMMARY:  This 
direct  final  ruli  ( 
of  our  intentioi  i 
"Inspection  ani 
for  Exportatior 


for  Exportation  of 
OR 


and  Plant  Health 
USDA. 
of  a  direct  final 


dociunent  writhdraws  the 
that  notified  the  public 
to  amend  the 
Handling  of  Livestock 

"  regulations  by 


designating  Portland  International 
Airport  in  Portland,  OR,  as  a  port  of 
embarkation  and  B  Bar  C  Ranch,  in 
Gervais,  OR,  and  Pony  World  Farm  in 
Portland.  OR,  as  export  inspection 
facilities  for  that  port.  This  action  is 
necessary  because  we  received  a  written 
adverse  comment  in  response  to  the 
direct  final  rule. 

DATES:  The  direct  final  rule  is 
withdrawn  as  of  June  25,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Roger  Perkins.  Senior  Staff  Veterinarian, 
Technical  Trade  Services,  National 
Center  for  Import  and  Export,  VS, 
APHIS,  4700  River  Road  Unit  39, 
Riverdale.  MD  20737-1231;  (301)  734- 
8364. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  direct  final  rule  published  in  the 
Federal  Register  on  May  19,  2003  (68 
FR  26990-26991.  Docket  No.  02-127-1). 
we  notified  the  public  of  our  intention 
to  amend  the  "Inspection  and  Handling 
of  Livestock  for  Exportation" 
regulations  by  designating  Portland 
International  Airport  in  Portland,  OR,  as 
a  port  of  embarkation  and  B  Bar  C 
Ranch,  in  Gervais,  OR,  and  Pony  World 
Farm  in  Portland,  OR,  as  export 
inspection  facilities  for  that  port. 

We  solicited  comments  concerning 
the  direct  final  rule  for  30  days  ending 
June  18,  2003.  We  stated  that  the 
effective  date  of  the  direct  final  rule 
would  be  60  days  after  publication  of 
the  direct  final  rule  in  the  Federal 
Register,  imless  we  received  a  written 
adverse  comment  or  a  written  notice  of 
intent  to  submit  an  adverse  comment. 
We  also  stated  that  if  we  received  any 
written  adverse  comment  or  any  vtn-itten 
notice  of  intent  to  submit  an  adverse 
comment,  we  would  publish  a  notice  in 
the  Federal  Register  withdrawing  the 
direct  final  rule  before  the  scheduled 
effective  date  and  would  publish  a 
proposed  rule  for  public  comment. 

We  received  one  written  adverse 
comment.  Therefore,  we  are 
withdrawing  the  direct  final  rule  and,  at 
a  later  date,  we  will  publish  a  proposed 
rule  in  the  Federal  Register. 

Authority:  7  U.S.C.  8301-8317:  19  U.S.C. 
1644a(c);  21  U.S.C.  136,  136a.  and  618:  46 
U.S.C.  3901  and  3902;  7  CFR  2.22.  2.80.  and 
371.4. 

Done  in  Washington.  DC,  this  19th  day  of 
lune,  2003. 
Bobby  R.  Acord, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  03-16039  Filed  6-24-03;  8:45  am] 

BtLUNG  CODE  3410-44-^ 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

9  CFR  Parts  320  and  381 

[Docket  No.  01-034N] 

Need  To  Complete  New  Registration 
Form  and  Importance  of  Compliance 
With  Recordkeeping  and  Registration 
Requirements  Under  the  Federal  Meat 
and  Poultry  Products  Inspection 
Regulations 

AGENCY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Policy  statement  and  request  for 

comments. 

summary:  Since  1970,  FSIS  has  required 
registration  by:  Meat  brokers;  poultry 
products  brokers;  renderers;  animal  food 
manufacturers:  wholesalers; 
warehousemen;  and  persons  that  engage 
in  the  business  of  buying,  selling, 
transporting  in  commerce,  or  importing, 
any  dead,  dying,  disabled,  or  diseased 
livestock  (that  is,  cattle,  sheep,  swine, 
goats,  horses,  mules,  or  other  equines) 
or  poultry,  or  parts  of  the  carcasses  of 
livestock  or  poultry  that  have  died 
otherwise  than  by  slaughter.  Also  since 
1970,  FSIS  has  required  these  parties, 
all  official  establishments,  and  carriers 
and  importers  of  poultry  or  livestock 
carcasses  or  parts  or  products  of  poultry 
or  livestock  carcasses  to  keep  business 
records  and  to  make  such  records 
available  to  FSIS  employees  upon 
request.  Registration  information  and 
business  records  are  critical  in  any  FSIS 
investigation  related  to  public  health, 
food  safety,  or  misbranding  of  meat  or 
poultry  products.  For  example,  should 
Bovine  Spongiform  Encephalopathy 
(BSE),  a  neiuogenetive  disease  in  cattle, 
be  introduced  in  the  United  States, 
registration  information  and  business 
records  will  be  crucial  in  tracing  the 
source  of  BSE  and  in  preventing  its 
spread.  FSIS  intends  to  increase  its 
enforcement  of  the  registration  and 
recordkeeping  requirements  to  ensiu^e 
that  all  businesses  subject  to  the  Federal 
Meat  Inspection  Act  and  Federal  Poultry 
Products  Inspection  Act  that  are 
required  to  be  registered  with  FSIS  and/ 
or  to  maintain  business  records  are 
properly  doing  so. 

In  this  notice,  FSIS  is  also  informing 
the  public  that  the  Agency  has 
developed  a  new  registration  form. 
Because  this  form  requires  that 
registrants  provide  certain  information 
that  was  not  required  on  the  previous 
form,  all  parties  required  to  register, 
including  those  that  are  currently 
registered,  must  complete  the  new  fortn 
and  submit  it  to  FSIS.  Parties  must 
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submit  the  new  registration  form  to  FSIS 
by  March  22,  2004. 

DATES:  Comments  may  be  submitted  by 
August  25,  2003.  The  new  registration 
form  will  be  available  by  December  22, 
2003.  All  parties  required  to  register 
with  FSIS,  including  those  currently 
registered,  must  complete  the  new 
registration  form  and  submit  it  to  FSIS 
by  March  22,  2004. 
ADDRESSES:  Submit  one  original  and 
two  copies  of  written  comments  to  FSIS 
Docket  Clerk,  Docket  No.  01-034N,  U.S. 
Department  of  Agricultiu-e,  Food  Safety 
and  Inspection  Service,  Room  102, 
Cotton  Annex,  300  12th  Street,  SW.', 
Washington,  DC  20250-3700.  All 
comments  submitted  in  response  to  this 
document  will  be  available  for  public 
inspection  in  the  Docket  Clerk's  office 
between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday.  When  the  new 
registration  form  becomes  available, 
parties  can  access  the  form  over  the 
Internet  at:  http://www.fsis.usda.gov/ 
fsisforms/.  To  obtain  a  copy  of  the  new 
registration  form,  parties  may  also  write 
to  USDA,  FSIS,  Program  Evaluation, 
Enforcement  and  Review  (PEER), 
Evaluation  and  Enforcement  Division 
(EED),  300  West  End  Court  Building, 
1255  22nd  Street  NW.,  Room  300, 
Washington,  DC  20250-3700. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arshad  Hussain,  Division  Director,  Data 
Analysis  and  Statistical  Support  Staff, 
Food  Safety  and  Inspection  Service, 
U.S.  Department  of  Agriculture  (202) 
720-3219. 
SUPPLEMENTARY  INFORMATION: 

Recordkeeping  Requirements 

In  1967,  the  Federal  Meat  Inspection 
Act  (FMLA)  was  amended  to  add  section 
202  (21  U.S.C.  642),  which  requires  that 
certain  parties  keep  records  that  fully 
and  correctly  disclose  all  transactions 
involved  in  their  businesses  related  to 
cattle,  sheep,  swine,  goats,  horses, 
mules,  or  other  equines,  their  carcasses, 
parts  or  products  of  such  animal 
carcasses  for  use  as  human  or  animal 
food.  Similarly,  in  1968,  the  Poultry 
Products  Inspection  Act  (PPLA)  was 
amended,  including  section  11(b)  (21 
U.S.C.  460(b)),  which  requires  that 
certain  parties  keep  such  records  as  are 
properly  necessary  for  the  effective 
enforcement  of  the  PPLA,  in  order  to 
protect  the  American  consumer  against 
adulterated  or  misbranded  poultry  and 
poultry  products.  These  provisions  of 
the  FMLA  and  PPIA  require  that  the 
following  parties  keep  business  records: 
Any  persons,  firms,  or  corporations  that 
engage  in  the  business  of  slaughtering 
any  livestock  (as  enumerated  above)  or 
poultry,  or  preparing  or  processing. 


fi-eezing,  packaging,  or  labeling  any 
carcasses,  or  parts  or  products  of 
carcasses,  of  any  such  animals,  for  use 
as  hiunan  food  or  animal  food;  any 
persons,  firms,  or  corporations  that 
engage  in  the  business  of  buying  or 
selling  (as  meat  brokers  or  poultry 
products  brokers,  wholesalers,  or 
otherwise),  or  transporting,  or  storing,  or 
importing  any  livestock  or  poultry 
carcasses  or  parts  or  products  of  these 
Ccucasses;  and  any  persons,  firms,  or 
corporations  that  engage  in  business  as 
renderers,  or  engage  in  the  business  of 
buying,  selling,  or  transporting,  or 
importing  any  dead,  dying,  disabled,  or 
diseased  (referred  to  as  4-D)  livestock  or 
poultry  or  parts  of  the  carcasses  of  such 
livestock  or  poultry  that  have  died 
otherwise  than  by  slaughter. 

In  addition,  those  sections  of  the 
FMLA  and  PPLA  require  that,  at  all 
reasonable  times,  upon  notice  by  a  duly 
authorized  representative  of  the 
Secretary  of  Agriculture  (for  example, 
an  FSIS  employee),  these  parties  must 
afford  the  USDA  representative  access 
to  their  places  of  business  and  the 
opportunity  to  examine  the  facilities, 
inventory,  and  records  and  to  copy  all 
their  records. 

Section  11(b)  of  the  PPIA  further 
requires  that  the  businesses  listed  above 
which  are  subject  to  it  retain  such 
records  for  the  period  of  time  prescribed 
by  the  poultry  products  inspection 
regulations,  not  to  exceed  two  years, 
imless  otherwise  directed  by  Secretary 
of  Agricultiu-e  for  good  cause  shown. 
Similarly,  section  202  of  the  FMIA 
provides  that  required  records  must  be 
maintained  for  the  period  of  time 
prescribed  by  the  meat  inspection 
regulations. 

Regulations  implementing  these 
recordkeeping  requirements  were  first 
published  in  1970.  The  current 
regulations  (9  CFR  320.1(b)  and 
381.175(b))  list  the  types  of  records, 
including,  among  other  records,  the  bills 
of  sale,  invoices,  bills  of  lading,  and 
receiving  and  shipping  papers,  that 
must  be  maintained;  the  types  of 
transactions  for  which  records  must  be 
maintained,  including  purchasing, 
selling,  shipping,  receiving, 
transporting,  or  otherwise  handling  any 
livestock,  livestock  carcass  or  part 
thereof,  meat  or  meat  food  product, 
poultry,  or  poultry  carcass  or  part  or 
product  thereof;  and  the  information 
about  the  transaction  that  the  records 
must  include. 

Consistent  with  the  provisions  of  the 
FMLA  and  the  PPLA,  §§  320.4  and 
381.178  of  the  FSIS'  regulations  provide 
that,  upon  presentation  of  official 
credentials  by  an  FSIS  employee  (or  any 
authorized  USDA  representative)  during 


ordinary  business  hours,  businesses  that 
are  required  to  maintain  records  must 
permit  the  FSIS  employee  to  enter  their 
place  of  business  and  examine  and  copy 
the  records  that  are  required  to  be  kept 
pursuant  to  these  regulations. 

Under  sections  320.3  and  381.177  of 
the  regulations,  records  required  to  be 
kept  must  be  retained  for  at  least  two 
years  after  December  31  of  the  year  in 
which  the  transaction  to  which  they 
relate  occurred.  The  regulations  also 
require  that  records  be  retained  for 
longer  periods  if  the  Administrator  of 
FSIS  requires  their  retention  for 
purposes  of  any  investigation  or 
litigation  under  the  FMIA  or  PPLA.  In 
these  situations,  the  Administrator  is  to 
provide  wrritten  notice  of  a  longer 
retention  period  to  the  person  required 
to  keep  these  records. 

Sections  320.2  and  381.176  of  the 
regulations  require  that  the  parties  that 
are  required  to  maintain  the  records  at 
the  place  they  conduct  business  that  is 
subject  to  the  FMIA  or  PPIA,  unless  they 
conduct  their  business  in  multiple 
locations.  If  they  conduct  their  business 
in  multiple  locations,  businesses  can 
maintain  their  records  at  their 
headquarters'  office.  When  records  are 
not  in  use,  the  regulations  require  that 
they  be  kept  in  a  safe  place  at  the 
required  location. 

Section  11  (21  U.S.C.  1040)  of  the  Egg 
Products  Inspection  Act  requires  that 
persons  engaged  in  the  business  of 
transporting,  shipping,  or  receiving  any 
eggs  or  egg  products  in  commerce  or 
holding  such  articles  so  received,  and 
all  egg  handlers,  maintain  records 
concerning  their  receipt,  delivery,  sale, 
movement,  and  disposition  of  all  eggs 
and  egg  products  handled  by  them. 
FSIS'  implementing  regulations  are  in  9 
CFR  590.200.  During  its  continuous 
inspection  at  official  plants  processing 
egg  products,  FSIS  ensures  that  these 
plants  comply  with  the  recordkeeping 
requirements.  FSIS  is  also  responsible 
for  enforcing  the  recordkeeping 
requirements  for  other  businesses   . 
engaged  in  transporting,  shipping,  or 
receiving  egg  products  in  commerce  or 
businesses  engaged  in  holding  these 
products.  In  this  notice,  FSIS  is  not 
focusing  on  egg  products  businesses 
because  the  recordkeeping  requirements 
in  the  egg  products  inspection 
regulations  are  different  from  those  in 
the  meat  and  poultry  products 
inspection  regulations.  In  addition, 
imlike  certain  businesses  subject  to  the 
FMLA  and  PPLA,  egg  products 
businesses  are  not  required  to  register 
with  FSIS.  Furthermore,  FSIS  is 
developing  a  proposed  rule  on  shell 
eggs  and  egg  products  that  will 
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requires  that  parties  disclose  the  form  of 
their  organization  (e.g.,  individually 
owned  or  partnership),  the  nature  of 
their  business  (e.g..  meat  or  meat 
products  or  poultry  or  poultry 
products),  and  the  type  of  business  they 
are  engaged  in  (e.g.,  domestic  broker, 
import  broker,  warehouseman,  etc).  The 
form  also  requires  that  registrants 
provide  their  phone  number  and  e-mail 
address  and  the  hours  of  operation  of 
any  of  their  subsidiaries,  branches,  or 
divisions  that  conduct  the  businesses 
that  require  them  to  register.  According 
to  the  regulations,  parties  required  to 
register  with  FSIS  must  do  so  within  90 
days  after  they  begin  to  engage  in  any 
of  the  businesses  that  require  them  to 
register. 

FSIS'  new  registration  form  will  be 
available  for  use  by  December  22,  2003. 
Because  this  form  requires  that 
registrants  provide  certain  information 
that  was  not  required  on  the  previous 
form,  including  e-mail  address,  phone 
number,  and  subsidiaries"  hours  of 
operation,  all  parties  required  to 
register,  including  those  that  are 
currently  registered,  must  complete  the 
new  form  and  submit  it  to  FSIS.  Parties 
must  submit  the  form  to  FSIS  by  March 
22,  2004. 

The  registration  form  can  be  obtained 
over  the  Internet  at:  http:// 
www.fsis.usda.gov/fsisforms/.  To  obtain 
the  form,  parties  can  also  write  to 
USDA,  FSIS,  Program  Evaluation, 
Enforcement  and  Review  (PEER), 
Evaluation  and  Enforcement  Division 
(EED),  300  West  End  Court  Building, 
1255  22nd  Street,  NW.,  Room  300, 
Washington,  DC  20250-3700.  The  FSIS 
regulations  provide  a  different  mailing 
address  for  obtaining  the  registration 
form,  and  state  that  the  registration  form 
can  be  obtained  from  "Compliance 
ProgTcuns,  Regulatory  Programs" 
(§§  320.5(a)  and  381.179(a)).  FSIS 
intends  to  update  this  information  in  a 
future  rule.  The  form  will  also  be 
available  from  FSIS  personnel  that  visit 
businesses  required  to  register.  Once 
parties  complete  the  form,  they  should 
mail  it  to  USDA,  FSIS,  Program 
Evaluation,  Enforcement  and  Review 
(PEER),  Evaluation  and  Enforcement 
Division  (EED),  300  West  End  Court 
Building,  1255  22nd  Street,  NW.,  Room 
300,  Washington,  DC  20250-3700  (the 
same  address  as  for  obtaining  forms)  or 
fax  it  to  Director,  Evaluation  and 
Enforcement  Division  (EED)  at  (202) 
418-8941. 

The  regulations  require  that, 
whenever  any  change  is  made  in  the 
registrant's  name,  business  address,  or 
any  trade  or  business  name  under  which 
it  conducts  its  business,  the  registrant 
must  report  such  change  in  writing  to 


the  Administrator  within  15  days  after 
making  the  change. 

The  Bioterrorism  Act  includes  a 
provision  that  requires  the  Secretary  of 
HHS  to  develop  regulations  mandating 
domestic  and  foreign  facilities  that 
manufacture,  process,  pack  or  hold  food 
for  human  or  animal  consumption  in 
the  United  States  to  register  with  the 
FDA  by  December  12,  2003.  On 
February  3,  2003,  FDA  proposed 
regulations  that  would  implement  these 
registration  requirements  (68  FR  5378). 
The  registration  requirements  that  will 
apply  under  the  Bioterrorism  Act  will 
not  replace  the  registration  requirements 
in  FSIS'  regulations.  Therefore,  even 
after  the  Bioterrorism  Act's  registration 
requirements  take  effect,  the  registration 
requirements  in  FSIS'  regulations  will 
continue  to  apply  to  the  parties  listed 
above. 

Bovine  Spongiform  Encephalopathy 

Bovine  Spongiform  Encephalopathy 
(BSE),  commonly  referred  to  as  "Mad 
Cow  Disease,"  is  a  slowly  progressive 
degenerative  disease  that  affects  the 
central  nervous  system  (CNS)  of  adult 
cattle.  BSE  belongs  to  the  family  of 
diseases  known  as  the  transmissible 
spongiform  encephalopathies  (TSEs). 
Other  TSEs  include  scrapie  in  sheep 
and  goats,  transmissible  mink 
encephalopathy,  feline  spongiform 
encephalopathy,  chronic  wasting 
disease  (CWD)  in  deer  and  elk.  and  in 
humans,  kuju,  classic  Creutzfeldt-Jakob 
Disease  (CJD),  Gerstmaim-Straussler- 
Scheinker  syndrome,  fatal  feimilial 
insomnia,  and  variant  Creutzfeldt-Jakob 
Disease  (vCJD). 

The  agent  that  causes  BSE  and  other 
TSEs  has  yet  to  be  fully  characterized. 
There  are  three  main  theories  on  the 
nature  of  the  BSE  agent:  (1)  The  agent 
is  a  virus  with  unusual  characteristics; 
(2)  the  agent  is  a  prion — an  abnormal 
form  of  a  normal  protein  known  as 
cellular  prion  protein;  and  (3)  the  agent 
is  a  virino — an  "incomplete"  virus 
composed  of  nucleic  acid  protected  by 
host  proteins.  The  BSE  agent  is  highly 
resistant  to  heat,  ultraviolet  light, 
ionizing  radiation,  and  common 
disinfectants  that  normally  inactivate 
viruses  or  bacteria.  Scientific  experts 
believe  that  prions  most  likely  cause 
BSE  and  other  TSEs. 

BSE  was  first  diagnosed  in  1986  in  the 
United  Kingdom  (U.K.)  and  since  then 
has  been  confirmed  in  native-born  cattle 
in  many  other  European  countries  and 
several  countries  outside  Europe.  This 
animal  disease  is  most  likely  spread  by 
feeding  the  rendered  parts  of  cattle 
infected  with  the  BSE  agent  to  other 
cattle  in  the  form  of  meat  and  bone 
meal.  No  cases  of  BSE  have  been 
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detected  in  the  U.S.  despite  active 
surveillance  for  the  disease  since  May 
1990. 

In  1996,  a  newly  recognized  form  of 
the  human  disease  CJD,  called  variant 
CJD  (vCJD),  was  reported  in  10  patients 
in  the  U.K.  vCJD  is  a  chronic, 
neurodegenerative  disease  that  affects 
hiunans.  Scientific  and  epidemiological 
studies  have  linked  vCJD  to  exposure  to 
BSE,  probably  through  human 
consumption  of  beef  products 
contaminated  with  the  agent  that  causes 
BSE. 

Until  recently,  vCJD  had  not  been 
detected  in  the  U.S.  In  April  2002,  the 
Florida  Department  of  Health  and  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  began  investigating  a 
likely  case  of  vCJD  in  a  citizen  of  the 
U.K.  living  in  Florida.  In  October  2002, 
CDC  reported  the  investigation  of  this 
case  and  stated  that  it  represents  the 
first  probable  vCJD  case  in  a  U.S. 
resident  (CDC,  Morbidity  and  Mortality 
Weekly  Repqft.  51(41):  927-929,  2002). 
CDC  believes,  however,  that  the  patient 
was  exposed  to  the  BSE  agent  while 
living  in  the  U.K.  This  is  likely  to  be  the 
case,  as  the  disease  is  thought  to  have 
a  long  incubation  period  and  the 
appearance  of  symptoms  does  not  mean 
that  exposure  was  recent. 

Surveillance  data  from  European 
countries  in  which  BSE  has  been 
detected  indicate  that  cattle  with 
clinical  signs  of  a  central  nervous 
system  (CNS)  disorder,  "dead"  cattle 
(i.e.,  died  otherwise  than  by  slaughter), 
and  cattle  that  cannot  rise  from  a 
reciunbent  position  [i.e., 
nonambulatory,  cattle  conunonly 
referred  to  as  "downer"  cattle  in  the 
U.S.),  have  a  greater  incidence  of  having 
BSE  than  other  cattle.  The  FSIS 
regulations  prohibit  for  use  as  human 
food  cattle  with  clinical  signs  of  a  CNS 
disorder  or  certain  infectious  or 
parasitic  diseases,  or  that  are  in  a  dying 
condition  or  that  died  otherwise  than  by 
slaughter  (§§  309.3.  309.4).  All  seriously 
crippled  cattle  and  cattle  commonly 
termed  "downers"  presented  for 
slaughter  are  automatically  suspected  of 
being  affected  with  a  disease  or 
condition  that  may  require 
condemnation  of  the  animal,  in  whole 
or  in  part,  and  are  identified  as  "U.S. 
Suspects"  (§  309.2(b)).  Such  cattle  are 
examined  at  ante-mortem  inspection  by 
an  FSIS  veterinarian,  and  a  record  of  the 
veterinarian's  clinical  findings 
accompanies  the  carcass  to  post-mortem 
inspection  if  the  animal  is  not 
condemned  on  ante-mortem  inspection. 
Post-mortem  inspections  on  the 
carcasses  of  U.S.  Suspects  cattle  are 
performed  by  a  veterinarian  rather  than 
a  food  inspector,  and  the  results  of  this 


inspection  are  recorded.  U.S.  Suspects, 
unless  otherwise  released  pursuant  to 
§  309.2(p),  must  be  set  apart  and 
slaughtered  separately  (§  309.2(n)).  If,  on 
post-mortem  inspection,  the  meat  and 
meat  food  products  from  such  cattle  are 
found  to  be  otherwise  not  adulterated, 
such  products  may  be  used  for  human 
food  (§311.1). 

Surveillance  for  BSE  in  Europe  has 
shown  that  the  typical  clinical  signs 
associated  with  BSE  cannot  always  be 
observed  in  nonambulatory  (downer) 
cattle  infected  with  BSE  because  the 
signs  of  BSE  often  cannot  be 
differentiated  from  the  typical  clinical 
signs  of  the  many  other  diseases  and 
conditions  affecting  downer  cattle. 
Thus,  if  BSE  were  present  in  the  U.S., 
it  is  possible  that  downer  cattle  infected 
with  BSE  could  be  presented  for 
slaughter,  and,  if  the  clinical  signs  of  the 
disease  were  not  obvious,  pass  ante- 
mortem  inspection.  These  cattle  could 
then  be  slaughtered,  and,  if  they  pass 
post-mortem  inspection,  the  meat  and 
meat  food  products  from  such  cattle 
could  be  used  for  human  food. 
However,  the  BSE  agent  has  not  been 
detected  in  muscle  tissue  of  infected 
cattle.  Tissues  that  have  been  found  to 
contain  high  levels  of  the  agent  that 
causes  BSE  in  BSE-infected  cattle — such 
as  the  brain  tissue,  the  spinal  cord,  and 
the  retina  of  the  eye — could  possibly 
cross-contaminate  muscle  tissues  with 
the  BSE  agent  during  slaughter  and 
processing. 

The  U.S.  goverrunent  has 
implemented  a  number  of  measures  to 
prevent  BSE  from  entering  the  U.S.  and 
to  prevent  the  spread  of  the  disease 
should  it  be  introduced  in  the  U.S.  For 
example,  since  1989,  the  USDA's 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  prohibited  the 
importation  of  live  cattle  and  certain 
cattle  products,  including  rendered 
protein  products,  from  countries  where 
BSE  is  luiown  to  exist.  In  1997,  because 
of  concerns  about  widespread  risk 
factors  and  inadequate  surveillance  for 
BSE  in  many  European  countries,  these 
importation  restrictions  were  extended 
to  include  all  of  the  countries  in  Europe. 
On  December  7,  2000,  APHIS  prohibited 
all  imports  of  rendered  animal  protein 
products,  regardless  of  species,  from 
BSE-restricted  countries  because  of 
concern  that  feed  intended  for  cattle 
may  have  been  cross-contaminated  with 
the  BSE  agent. 

In  addition,  APHIS  leads  an  ongoing, 
comprehensive,  interagency 
surveillance  system  for  BSE  in  the  U.S. 
and,  in  cooperation  with  FSIS,  has 
drafted  an  emergency  response  plan  to 
be  used  in  the  event  that  BSE  is 
identified  in  the  U.S.  Other  Federal 


agencies  also  have  contingency  plans 
that  work  in  concert  with  the  USDA 
plan. 

In  1997,  the  Food  and  Drug 
Administration  (FDA)  prohibited  the 
use  of  most  mammalian  protein  in  the 
manufacture  of  animal  feeds  given  to 
cattle  and  other  ruminants  (21  CFR 
589.2000).  Firms  must  keep  specified 
records  on  the  manufacture  of  their 
feed,  must  have  processes  in  place  to 
prohibit  co-mingling  of  ruminant  feed 
with  non-ruminant  feed,  which  may 
contain  materials  prohibited  in 
ruminant  feed,  and  must  ensure  that 
non-ruminant  feed  containing  materials 
prohibited  in  ruminant  feed  is  labeled 
conspicuously  with  the  statement,  "Do 
not  feed  to  cattle  and  other  ruminants." 
These  regulations  are  intended  to 
prevent  the  introduction  and  spread  of 
BSE  in  U.S.  cattle  through  feed 
contaminated  with  the  BSE  agent. 

In  addition,  the  CDC  monitors  the 
incidence  of  CJD  in  the  U.S.  by 
analyzing  death  certificate  information 
from  multiple-cause-of-death  data 
compiled  by  the  National  Center  for 
Health  Statistics.  This  information  is 
also  used  to  search  for  possible  cases  of 
vCp  in  the  U.S. 

hi  1998,  USDA  entered  into  a 
cooperative  agreement  with  Harvard 
University's  School  of  Public  Health  to 
conduct  an  analysis  and  evaluation  of 
the  current  measures  implemented  by 
the  U.S.  government  to  prevent  the 
entry  and  spread  of  BSE  in  U.S.  cattle 
herds  and  to  reduce  the  potential  for 
exposure  of  Americans  to  the  BSE  agent. 
The  Harvard  study  identifies  three 
pathways  or  practices  that  could 
contribute  the  most  to  the  spread  of  BSE 
and  the  amount  of  potentially  dangerous 
tissue  in  the  human  food  supply:  (1) 
Noncompliance  with  the  FDA  feed  ban. 
including  misfeeding  on  the  farm  and 
the  mislabeling  of  feed  and  feed 
products  prohibited  for  consumption  by 
cattle;  (2)  unsafe  disposition  of  cattle 
that  die  on  the  farm;  and  (3)  inclusion 
of  high-risk  tissue,  such  as  brain  and 
spinal  cord,  in  edible  products.  With 
regard  to  the  second  pathway  listed,  a 
potential  use  for  cattle  that  die  on  the 
farm  otherwise  than  by  slaughter  would 
be  for  rendering  as  non-ruminant  animal 
feed  since  rendered  product  from 
animals  that  die  otherwise  than  by 
slaughter  is  prohibited  for  use  as  human 
food  but  may  be  used  to  produce  animal 
feed. 

On  January  17,  2002,  FSIS  announced 
the  availability  of  a  paper  on  its  current 
thinking  on  possible  actions  to 
minimize  human  exposure  to  meat 
products  from  cattle  that  could  contain 
the  infective  agent  that  causes  BSE  (67 
FR  2399).  This  paper  is  available  on  the 
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FSIS  web  site  a  t  http:// 
wv.'w.fsis.usda.  ^ov/oa/topics/ 
BSE_Thinking.  odfand  http:// 
www.fsis.usda.  yov/oa/topics/ 
BSE  thinking.}  tm. 

In  this  paper  FSIS  stated  that  it 
planned  to  inci  ease  its  enforcement  of 
recordkeeping  ind  registration 
requirements  f(  ir  Tenderers  and  persons 
who  engage  in  iie  business  of  buying, 
selling,  and  tra  isporting  4-D  livestock 
or  parts  of  the  (  arcasses  of  any  such 
livestock  that  c  ied  otherwise  than  by 
slaughter.  In  cc  nsidering  measiues  to 
minimize  hum  m  exposiue  to  bovine 
tissue  and  proc  ucts  that  could  contain 
the  agent  that  causes  BSE,  FSIS 
determined  tha  t  registration  information 
and  records  frc  tn  Tenderers  and  persons 
who  engage  in  the  business  of  buying, 
selling,  and  tra  isporting  4-D  livestock, 
or  parts  of  the  <  ;arcasses  of  any  such 
livestock  that  c  ied  otherwise  than  by 
slaughter,  wou  d  support  FDA  in 
enforcing  its  re  julations  that  prohibit 
most  mammali  m  protein  in  ruminant 
feed. 

Parts  of  carc<  sses  of  4-D  livestock  are 
often  used  in  n  ndering.  Renderers 
produce  meat  i  nd  bonemeal  and  similar 
products  used  n  livestock  and  poultry 
feed.  If  any  runinant  feed  is  suspected 
of  containing  n  lammalian  protein,  FSIS 
will  need  and  will  be  able  to  obtain 
registration  inf  jrmation  from  the 
Tenderers  that  i  upplied  rendered 
ruminant  prod  ict  to  the  animal  feed 
manufacturers  ind  from  the  producers 
or  businesses  t  lat  supplied  the 
renderers  with  4-D  livestock  or  parts  of 
carcasses  of  4-  3  livestock.  FSIS  will 
also  require  an  i  will  have  access  to 
their  related  bi  siness  records.  FSIS  will 
work  collabora  ively  with  FDA  to  locate 
these  producer  5  and  businesses  and 
obtain  their  rec  ords. 

Should  BSE  )e  introduced  into  the 
United  States, ;  egistration  information 
and  business  n  cords  will  be  crucial  in 
quickly  determ  ining  and  tracking  the 
source  of  BSE  i  o  as  to  prevent  its 
spread.  Registr  ition  information  and 
business  recon  s  would  be  crucial  in 
tracking  transa  irtions  involving  cattle 
that  are  suspected  of  being,  or 
confirmed  to  b  ;,  infected  with  BSE  and 
carcasses  and  sroducts  that  are 
suspected  of  b«  ing,  or  confirmed  to  be, 
contaminated  i  vith  the  agent  that  causes 
5SE.- 

FSIS  is  remi]  iding  businesses  subject 
to  the  PPIA  tha  t  are  required  to  register 
or  maintain  rec  ords  that  they  must  do  so 
because  the  rej  istration  and 
recordkeeping  requirements  in  the 
poultry  produc  ts  inspection  regulations 
are  almost  idei  itical  to  those  in  the  meat 
inspection  regulations.  Also,  FSIS  needs 
to  make  sure  tl  lat  its  information  on 


registrants  is  accurate,  complete,  and 
current.  Therefore,  it  is  important  that 
all  businesses  required  to  register  under 
the  FMIA  or  PPIA  do  so  and  keep  their 
registrations  current.  As  stated  above,  in 
this  notice,  FSIS  is  not  focusing  on  egg 
products  businesses  because  the 
recordkeeping  requirements  in  the  egg 
products  inspection  regulations  are 
different  from  those  in  the  meat  and 
poultry  products  inspection  regulations, 
because  egg  products  businesses  are  not 
required  to  register  with  FSIS,  and 
because  FSIS  is  developing  a  proposed 
rule  on  shell  eggs  and  egg  products  that 
will  address  recordkeeping 
requirements. 

Failure  To  Register  or  Maintain 
Records 

As  FSIS  previously  stated  in  its  BSE 
current  thinking  paper,  FSIS  intends  to 
increase  enforcement  of  the  registration 
and  recordkeeping  requirements 
discussed  above.  If  FSIS  determines  that 
a  party  required  to  register,  or  a  party 
required  to  maintain  records,  has  not 
done  so,  FSIS  program  employees  will 
first  remind  the  party  to  register 
immediately  or  to  maintain  current  and 
accurate  records.  If  the  party  continues 
to  violate  the  registration  or 
recordkeeping  requirements,  FSIS  will 
then  issue  a  letter  of  warning.  If  any 
party  continues  to  violate  the 
registration  or  recordkeeping 
requirements  after  receiving  a  letter  of 
warning,  FSIS  will  consider  pursuing  . 
criminal  or  other  legal  action  against  the 
violating  party. 

For  violations  of  the  statute  su(!h  as 
failure  to  register  with  FSIS  or  to 
maintain  required  records,  section 
406(a)  of  the  FMIA  (21  U.S>C.  676(a)) 
provides  that  the  penalties  may  be 
imprisonment  for  not  more  than  one 
year,  or  a  fine  of  not  more  than  $1,000, 
or  both  such  imprisonment  and  fine. 
The  PPIA  provides  that  the  same 
penalties  may  be  imposed  for  certain 
violations  of  the  statute,  including 
violation  of  registration  and 
recordkeeping  requirements  (21  U.S.C. 
461(a)).  In  addition,  both  statutes 
provide  that  if  such  violations  involve    ' 
intent  to  defi-aud,  or  any  distribution  or 
attempted  distribution  of  an  article  that 
is  adulterated  (except  when  the  product 
is  adulterated  for  certain  reasons,  mostly 
concerning  product  quality),  the  penalty 
can  be  imprisonment  for  not  more  than 
three  years  or  a  fine  of  not  more  than 
$10,000,  or  both. 

Section  406(a)  of  the  FMIA  (21  U.S.C. 
676(a))  also  provides  that  persons,  firms, 
or  corporations  would  not  be  subject  to 
the  above  penalties  for  receiving  for 
transportation  any  article  or  amimal  in 
violation  of  the  FMIA,  if  the  receipt  was 


made  in  good  faith,  unless  the  person, 
firm,  or  corporation  refuses  to  furnish  at 
the  request  of  an  FSIS  employee  the 
name  and  address  of  the  person  from 
whom  it  received  such  article  or  animal 
and  copies  of  any  documents  pertaining 
to  the  delivery  of  the  article  or  animal 
to  them.  Similarly,  section  12(b)  of  the 
PPIA  (21  U.S.C.  461(b))  provides  that 
carriers  are  not  subject  to  penalties 
under  the  PPIA  (except  for  violations  of 
regulations  concerning  the  buying, 
selling,  or  transporting  of  poultry 
carcaisses  or  parts  or  products  of  poultry 
that  are  not  intended  for  use  as  human 
food)  for  receiving,  carrying,  holding  or 
delivering  poultry  or  poultry  products 
owned  by  another  person,  in  carriers' 
usual  course  of  business,  unless  they 
have  knowledge  or  are  in  possession  of 
facts  that  would  indicate  that  the 
poultry  or  poultry  products  were  not 
inspected  or  marked  in  accordance  with 
the  provisions  of  the  PPIA  or  were 
otherwise  not  eligible  for  transportation 
under  the  PPIA.  Carriers  are  liable, 
however,  if  they  refuse  to  furnish  at  the 
request  of  an  FSIS  employee  the  name 
and  address  of  the  person  from  whom 
they  received  such  poultry  or  poultry 
products,  and  copies  of  any  documents 
pertaining  to  the  delivery  of  the  poultry 
or  poultry  products.  These  statutory 
provisions  emphasize  the  importance  of 
carriers'  maintaining  records  of  business 
transactions  subject  to  the  FMIA  and 
PPIA  and  making  these  records 
available  to  FSIS  employees. 

Under  section  404  of  the  FMIA  (21 
U.S.C.  674)  and  section  21  of  the  PPIA 
(21  U.S.C.  467c),  the  United  States 
district  courts,  the  District  Court  of 
Guam,  the  District  Court  of  the  Virgin 
Islands,  the  highest  court  of  American 
Samoa,  and  the  United  States  coiuls  of 
the  other  Territories,  are  vested  with 
jurisdiction  specifically  to  enforce,  and 
to  prevent  and  restrain  violations  of,  the 
FMIA  and  PPIA  (including  violations  of 
the  registration  and  recordkeeping 
requirements). 

Paperwork  Reduction  Act 

Title:  Registration  requirements  under 
the  FMIA  and  PPIA. 

Type  of  Collection:  New. 

Abstract:  FSIS  has  developed  a  new 
registration  form  and  has  reviewed  the 
paperwork  and  recordkeeping 
requirements  associated  with  this  form 
in  accordance  with  the  Paperwork 
Reduction  Act.  Existing  regulations 
require  that  certain  parties  register  with 
FSIS.  See  "respondents"  below  for  a  list 
of  the  parties  reouired  to  register. 

According  to  me  regidations,  parties 
required  to  register  with  FSIS  must  do 
so  by  filing  a  form  and  must  provide 
current  and  correct  information  to  FSIS, 
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including  their  name,  the  address  of  all 
locations  at  which  they  conduct  the 
businesses  that  require  them  to  register, 
and  all  trade  or  business  names  under 
which  they  conduct  these  businesses. 
These  parties  must  register  with  FSIS 
within  90  days  after  they  begin  to 
engage  in  any  of  the  businesses  that 
require  them  to  register.  Because  FSIS 
has  developed  a  new  registration  form 
that  requires  that  registrants  disclose 
certain  information  that  was  not 
required  on  the  previous  form,  all 
parties  required  to  register  with  FSIS, 
including  those  cm-rently  registered, 
must  complete  the  new  form  and  submit 
it  to  FSIS. 

Estimate  of  burden:  FSIS  estimates 
that  completing  the  form  will  take  an 
average  of  10  minutes. 

Respondents:  Meat  brokers;  poultry 
products  brokers;  renderers;  animal  food 
manufacturers;  wholesalers; 
wau-ehousemen;  and  persons  that  engage 
in  the  business  of  buying,  selling, 
transporting  in  commerce,  or  importing, 
any  dead,  dying,  disabled,  or  diseased 
livestock  or  poultry,  or  parts  of  the 
carcasses  of  livestock  or  poultry  that 
have  died  otherwise  than  by  slaughter. 

Estimated  number  of  respondents: 
9125  per  year. 

Estimated  number  of  responses  per 
respondent:  1. 

Estimated  total  annual  burden  on 
respondents:  1,521  hours. 

Copies  of  this  information  collection 
assessment  can  be  obtained  from  John 
OConnell,  Paperwork  Reduction  Act 
Coordinator,  Food  Safety  and  Inspection 
Service,  USDA,  112  Annex,  300  12th 
St.,  Washington,  DC  20250. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biu-den  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Conunents  may  be  sent  to  John 
O'Connell,  see  address  above,  and  the 
Desk  Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  amd  Budget, 
Washington,  DC  20253.  Comments  are 
requested  by  August  25,  2003.  To  be 


most  effective,  comments  should  be  sent 
to  OMB  within  30  days  of  the 
publication  date. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
ensure  that  minorities,  women,  and 
persons  with  disabilities  are  aware  of 
this  notice,  FSIS  will  announce  it  and 
make  copies  of  this  Federal  Register 
publication  available  in  the  FSIS 
Constituent  Update,  which  is 
communicated  via  Listserv,  a  free  e-mail 
subscription  service.  In  addition,  the* 
update  is  available  on-line  through  the 
FSIS  web  page  located  at  http:// 
www.fsis.usda.gov.  The  update  is  used 
to  provide  information  regarding  FSIS 
policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents  and 
stakeholders.  The  constituent  Listserv 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionads,  scientific 
professionals,  and  other  individuals 
who  have  requested  to  be  included. 
Through  the  Listserv  and  web  page, 
FSIS  is  able  to  provide  information  to  a 
much  broader,  more  diverse  audience. 

For  more  information,  contact  the 
Congressional  and  Public  Affairs  Office 
at  (202)  720-9113.  To  be  added  to  the 
free  e-mail  subscription  service 
(Listserv),  go  to  the  "Constituent 
Update"  page  on  the  FSIS  web  site  at 
http://www.fsis.usda.gov/oa/update/ 
update.htm.  Click  on  the  "Subscribe  to 
the  Constituent  Update  Listserv"  link, 
then  fill  out  and  submit  the  form. 

Done  in  Washington,  DC,  on  June  17,  2003. 
Garry  L.  McKee, 
Administrator 
[FR  Doc.  03-15741  Filed  6-24-03;  8:45  am] 

BILLING  CODE  3410-OM-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21, 91, 121, 125,  and  129 

[Docket  No.  FAA-1 99^-6411;  Amendment 
Nos.  21-83,  91-272, 121-285, 125-40, 129- 
35;  Special  Federal  Aviation  Regulation  No. 
88] 

RiN2120-AG62 

Extension  of  Compliance  Times  for 
Fuel  Tank  System  Safety 
Assessments;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  makes 
corrections  to  the  final  rule  published  in 
the  Federal  Register  on  December  9, 
2002  (67  FR  72830).  That  rule  extended 
the  compliance  deadline  for 
supplemental  type  certificate  holders  to 
complete  safety  assessments  of  their  fuel 
tank  systems,  and  any  system  that  may 
affect  the  fuel  tank  system,  and  to 
develop  design  changes  and 
maintenance  programs  needed  to  correct 
unsafe  conditions. 
EFFECTIVE  DATE:  This  correction  is 
effective  on  June  25,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Dostert,  telephone  (425)  227-2132. 

Correction 

In  the  final  rule  FR  Doc.  02-30997.  on 
page  72830  in  the  Federal  Register  issue 
of  December  9,  2002,  make  the 
following  corrections: 

1.  On  page  72830,  in  column  1  in  the 
heading  section,  beginning  on  line  4. 
correct  "Amendment  Nos.  21-82,  91- 
272,  121-285,  125-140.  129-35" to  read 
"Amendment  Nos.  21-83,  91-272,  121- 
285,  125-40,  129-35.  Special  Federal 
Aviation  Regulation  No.  88". 
-  2.  On  page  72833,  third  column,  first 
sentence  of  amendatorv  instruction  2. 
correct  "SFAR  No.  88-1"  to  read  "SFAR 
No.  88". 

Issued  in  Washington,  DC.  on  lune  13. 
2003. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 
|FR  Doc.  03-16001  Filed  6-24-03;  8:45  am) 

HLUNG  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NE-13-AD;  Amendment 
39-13200;  AD  2003-12-15] 

RIN2120-AA64 

Airworthiness  Directives;  Rolls-Royce 
RB21 1  Series  Turbofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  Rolls-Royce  (RR)  pic 
RB211-535E4-37,  RB211-535E4-B-37, 
and  RB211-535E4-B-75  series  turbofan 
engines.  This  amendment  requires 
introducing  an  alternative  technique  to 
ultrasonically  inspect  installed  fan 
blades  on-wing  using  a  surface  wave 
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notice  of  proposed  rulemaking  (SNPRM) 
to  amend  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39).  That 
SNPRM  was  published  in  the  Federal 
Register  on  February  20,  2003  (68  FR 
8157).  That  action  proposed  to 
introduce  an  alternative  technique  to 
ultrasonically  inspect  installed  fan 
blades  on-wing  using  a  surface  wave 
ultrasonic  probe  and  also  to  add  the 
application  of  Metco  58  blade  root 
coating  as  an  optioned  terminating 
action  in  accordance  with  Rolls-Royce 
pic  mandatory  service  bulletin  RB.211- 
72-C879,  Revision  3,  dated  October  9, 
2002. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  nde. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
a  new  airworthiness  directive  to  read  as 
follows: 

2003-12-15    Rolls-Royce  pic:  Amendment 
39-13200.  Docket  No.  200O-NE-13-AD. 
Applicability:  This  airworthiness  directive 
(AD)  is  afJplicable  to  Rolls-Royce  (RR)  pic 
RB211-535E4-37.  RB211-535E4-B-37,  and 
RB21 1-535E4-B-75  series  turbofan  engines 
with  low  pressure  compressor  (LPC)  fan 
blades  with  the  part  numbers  (P/Ns)  listed  in 
Table  1  of  this  AD.  These  engines  are 
installed  on,  but  not  limited  to  Boeing  757 
and  Tupolev  Tu204  series  airplanes.  Table  1 
follows: 


Table  1 .— Appucable  LPC  Fan  Blade  P/Ns 


UL16135 
UL20132 
UL24525 
UL27992 
UL30817 
UL33709 
UL37276 


UL16171 
UL20616 
UL24528 
UL28601 
UL30819 
UL36992 
UL37278 


UL16182 
UL21345 
UL24530 
UL28602 
UL30933 
UL37090 
UL38029 


UL19643 
UL22286 
UL24532 
UL29511 
UL30935 
UL37272 
UL38032 


UL20044 
UL23122 
UL24534 
UL29556 
UL337G7 
UL37274 


ADi 


Note  1:  This 
identified  in  the 
provision,  regardl 
modified,  alterec 
subject  to  the  n 
engines  that  hav  ( 
repaired  so  that 
requirements  of 
owner/operator 
alternative  method 
accordance  with 


applies  to  each  engine 
preceding  applicability 
ess  of  whether  it  has  been 
or  repaired  in  the  area 
e<Juirements  of  this  AD.  For 
been  modified,  altered,  or 
I  he  performance  of  the 
his  AD  is  affected,  the 
1  nust  request  approval  for  an 

of  compliance  in 
paragraph  (g)  of  this  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  hcts  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  already  done. 

To  detect  cracks  in  LPC  fan  blade  roots, 
which  if  not  detected,  could  lead  to 


uncontained  multiple  fan  blade  failure,  and 
damage  to  the  airplane,  do  the  following: 

(a)  If  you  have  a  full  set  of  fan  blades, 
modified  using  RR  service  bulletin  RB.211- 
72-C946,  dated  August  6,  2002,  that  can  be 
identified  by  a  blue  triangle  etched  on  the 
blade  airfoil  suction  surface  close  to  the 
leading  edge  tip  of  each  blade,  no  further 
action  is  required. 

(b)  On  RB211-535E4  engines,  operated  to 
Flight  Profile  A,  ultraspnically  inspect,  and  if 
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required,  relubricate  using  the  following 
Table  2: 


Table  2.— RB211-535E4  Flight  Profile  A 


Engine  location 


Initial  in- 
spection 
within 
(CSN) 


Type  action 


In  accordance  with 


(1)  On-wing 


Repeat  in- 
spection 
within 
(CSN) 


17,350        (i)  Root  Probe,  inspect  and  relubricate,  OR      RB.211-72-C879     Revision     3,     3.A.(1)         1,400. 

through  3.A.(7),  dated  October  9,  2002 

(II)  Wave  Probe  RB.21 1-72-0879      Revision      3,      3.B.(1)  1,150. 

through  3.8.(7),  dated  October  9,  2002. 


(2)  In  Shop  17,350         Root  Probe,  inspect  and  relubricate  RB.21 1-72-C879      Revision      3,      3.C.(1)  1,400. 

through  3.C.(4),  dated  October  9,  2002. 


(c)  On  RB211-535E4  engines,  operated  to        required,  relubricate  using  the  following 
Flight  Profile  B,  ultrasonically  inspect,  and  if     Table  3: 

Table  3.— RB21 1-535E4  Flight  Profile  B 


Engine  location 


Initial  in- 
spection 
within 
(CSN) 


Type  action 


In  accordance  with 


Repeat  in- 
spection 
within 
(CSN) 


(1)  On-wing 


12,350        (i)  Root  Probe,  inspect  and  relubricate,  OR      RB.21 1-72-C879     Revision     3,     3.A.(1)  850. 

through  3.A.(7),  dated  October  9,  2002. 

(II)  Wave  Probe  RB.21 1-72-C879      Revision      3,      3.B.(1)  700. 

through  3.6,(7),  dated  October  9,  2002. 


(2)  In  Shop 


12,350         Root  Probe,  inspect  and  relubricate  RB.21 1-72-C879      Revision      3.      3.C.(1)  850. 

through  3.C.(4),  dated  October  9,  2002. 


(d)  On  RB211-535E4  engines,  operated  to        ulu-asonically  inspect,  and  if  required, 
combined  Flight  Profile  A  and  B,  jelubricate  using  the  following  Table  4: 

Table  4.— RB211-535E4  Flight  Profile  A  and  B 


Engine  location 


Initial  inspection  within 
(CSN) 


Type  action 


In  accordance  with 


Repeeft  inspection  within 
(CSN) 


(1)  On-wing 65%  hard  life  (To  calculate, 

see  Compliance  Section 
1.C.(4)). 


(i)  Root  Probe,  inspect  and 
relubricate,  OR. 


RB.21 1-72-C879  Revision 
3,  3.A.(1)  through  3.A.(7), 
dated  October  9,  2002. 

(ii)  Wave  Probe RB.21 1-72-C879  Revision 

3,  3.8.(1)  through  3.8.(7), 
dated  October  9,  2002. 


As  cunent  flight  profile. 


As  current  flight  profile. 


(2)  In  Shop 65%  hard  life  (To  calculate,     Root  Probe,  inspect  and  re-     RB.21 1-72-C879  Revision      As  current  flight  profile 

see  Compliance  Section  lubricate.  3,  3.C.(1)  through 

■•^•(4)).  3.C.(4),  tlated  October  9, 

2002. 


Note  2:  Fan  blades  that  have  been  operated      Limits  Manual.  See  References  Section  (e)  On  RB21 1-535E4-B  engines 

within  RB211-535E4  Flight  Profile  A  and  B        l.G.(3),  of  MSB  RB.21 1-72-C879,  Revision  3,  ultrasonicallv  inspect,  and  if  required, 

dated  October  9,  2002.  relubricate  using  the  following  Table  5: 

Table  5.— RB211-535E4-B 


will  have  final  life  as  defined  in  the  Time 


Engine  location 


Initial 

inspection 

within 

(CSN) 


Type  action 


In  accordance  with 


(1)  On-wing. 


Repeat 

inspection 

within 

(CSN) 


17,000.         (i)  Roof  Probe,  inspect  and  R8.211-72-C879  Revision  3,  3.A.(1)  1,200. 

relubricate,  OR „ through  3.A  (7),  dated  October  9,  2002 

(ii)  Wave  Probe .t RB.21 1-72-C879   Revision  3,3.8.(1)  through  1,000. 

3.8.(7),  dated  October  9,  2002.. 
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Table  5.— RB211-535E4-B— Continued 


Engine  location 


Initial 

Inspection 

within 

(CSN) 


Type  action 


In  accordance  with 


Repeat 

inspection 

within 

(CSN) 


(2)  In  Shop. 


17,000.        Root  Probe,  inspect  and  relubricate. 


RB.211-72-C879  Revision  3,3.C.(1)  through         1,200. 
3.C.(4),  dated  October  9,  2002.. 


Optional  Terminating 

(f)  Application 
coating  using  RR 
Revision  1,  datec 
terminating  actic  n 
inspection  requiiements 
paragraphs  (b),  (( 


Action 

of  Metco  58  blade  root 
SB  RB.211-72-C946, 
August  6.  2002,  constitutes 
to  the  repetitive 
specified  in 
),  (d).  and(e)ofthis  AD. 


Alternative  Metl  ods  of  Compliance 


(g)An 
adjustment  of  th( 
provides  an 
used  if  approved 
Certification 
submit  their 
FAA  Principal 
may  add 
Manager,  ECO. 

Note  3:  Informlt 
existence  of  appi  Qved 
compliance  with 
if  any,  may  be  oqtained 


alternative  method  of  compliance  or 
compliance  time  that 
acceptable  level  of  safety  may  be 

by  the  Manager,  Elngine 
Offibe  (ECO).  Operators  must 
reqi  est  through  an  appropriate 
V'  aintenance  Inspector,  who 
comments  and  then  send  it  to  the 

ion  concerning  the 

alternative  methods  of 
this  airworthiness  directive, 
from  the  ECO. 


Special  Flight  Pe  rmits 

(h)  Special  fli 
accordance  with 
Federal  Aviation 
and  21.199)  too 
location  where 
can  be  done. 


ght  permits  may  be  issued  in 
^§  21.197  and  21.199  of  the 
Regulations  (14  CFR  21.197 
I  erate  the  aircraft  to  a 
tjje  requirements  of  this  AD 


IB 


ap  )rov 


Documents  That 
Reference 

(i)  The  inspect 
accordance  with 
service  bulletin 
dated  October  9, 
reference  was 
Federal  Register 
552(a)  and  1  CFP 
obtained  from 
Derby,  England, 
44-1332-242-42l» 
936.  Copies  may 
New  England  Re 
Counsel,  12  New 
Burlington,  MA; 
Federal  Register 
NW,  suite  700 


Have  Been  Incoqjorated  By 


Rcll 


Note  4:  The  subject 
in  CAA  airworth 
2000,  dated  October 


ons  must  be  done  in 
Rolls-Royce  pic  mandatory 
211-72-C879,  Revision  3, 
2002.  This  incorporation  by 
ed  by  the  Director  of  the 
n  accordance  with  5  U.S.C. 
part  51.  Copies  may  be 
s-Royce  pic,  PO  Box  31, 
)E248BJ;  telephone:  Oil- 
fax:  011-44-1332-249- 
be  inspected  at  the  FAA, 
ion,  (Dffice  of  the  Regional 
England  Executive  Park, 
3r  at  the  Office  of  the 
800  North  Capitol  Street, 
ngton,  DC. 

of  this  AD  is  addressed 
ness  directive  AD  002-01- 
9,  2002. 


V  ash 


Effective  Date 

(j)  This  amendlnent 
July  30,  2003. 

Issued  in  Burlligt 
June  13,  2003. 

Peter  A.  White, 

Acting  Manager, 
Directorate,  Aira  aft 

(FR  Doc.  03-154  i9 

BIUMG  CODE  4910-  13-P 


becomes  effective  on 
on,  Massachusetts,  on 


Engine  and  Propeller 
Certification  Service. 

Filed  6-24-03;  8:45  am] 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Parts  1,  3,  5.  52, 100, 110, 151, 
154, 155, 162, 165, 173,  and  174 

tUSCG-2003-15404] 

RiN  1625-ZAOO 

Navigation  and  Navigable  Waters — 
Technical,  Organizational,  and 
Conforming  Amendments 

agency:  Coast  Guard,  DHS. 
action:  Final  rule. 

SUMMARY:  This  rule  makes  editorial  and 
technical  changes  throughout  Ude  33  of 
the  Code  of  Federal  Regxdations  (CFR)  to 
update  and  correct  the  tide  before  it  is 
revised  on  July  1,  2003.  Our  rule 
updates  organization  names  and 
addresses,  and  makes  conforming 
amendments  and  technical  corrections. 
This  rule  will  have  no  substantive  effect 
on  the  regulated  public. 
DATES:  This  final  rule  is  effective  June 
30,  2003. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  Docket 
Management  FaciUty,  (USCG-20D3- 
15404),  U.S.  Department  of 
Transportation,  room  PL— 401 ,  400 
Sevendi  Street  SW.,  Washington,  DC 
20590-0001,  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  find  this  docket 
on  the  Internet  at  http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  rule,  call 
Robert  Spears,  Project  Manager, 
Standards  Evaluation  and  Development 
Division  (G-MSR-2),  Coast  Guard,  at 
202-267-1099.  If  you  have  questions  on 
viewing,  or  submitting  material  to,  the 
docket,  call  Dorothy  Beard,  Chief, 
Dockets,  Department  of  Transportation, 
at  202-366-5149. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  die 
Coast  Guard  finds  that  good  cause  exists 


for  not  publishing  an  NPRM.  This  nde 
consists  only  of  corrections  and 
editorial,  organizational,  and 
conforming  amendments  to  title  33  of 
the  Code  of  Federal  Regulations  (CFR). 
These  changes  will  have  no  substantive 
effect  on  the  public;  therefore,  it  is  not 
necessary  for  us  to  publish  an  NPRM 
and  providing  an  opportunity  for  public 
comment.  Under  5  U.S.C.  553(d)(3),  die 
Coast  Guard  finds  that,  for  the  same 
reasons,  good  cause  exists  for  making 
this  rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Discussion  of  the  Rule 

Each  year  title  33  of  the  Code  of 
Federal  Regulations  is  updated  on  July 
1 .  This  rule,  which  becomes  effective 
June  30,  2003,  corrects  organization 
names  and  addresses,  adds  gender- 
neutral  language,  revises  authority 
citations  for  certain  parts  to  reflect  our 
move  to  the  Department  of  Homeland 
Secimty  (DHS)  in  March  2003,  and 
makes  other  technical  and  editorial 
corrections  throughout  tide  33.  This 
rule  does  not  change  any  substantive 
requirements  of  existing  regulations. 

In  the  following  three  paragraphs,  we 
have  described  revisions  that  are  not 
self-explanatory  name,  address  or 
spelling  corrections,  or  gender-neutral 
changes. 

Coast  Guard  Auxiliary.  Unnecessary 
§§  5.51  (Damaged  equipment  or 
facilities)  and  5.53  (Constructive  or 
actual  loss)  are  being  removed  and 
§  5.49  (Reimbursement  for  expenses)  is 
being  revised  to  remove  wording  that 
merely  reflects  current  intemcil 
procedures  but  that  is  not  intended  to 
govern  those  procediues. 

National  Preparedness  for  Response 
Exercise  Program  (PREP)  Guidelines.  In 
§§  154.1055  and  155.1060,  we  have 
provided  a  Landover,  MD  address  where 
you  can  obtain  a  copy  of  the 
Preparedness  for  Exercise  Program 
(PREP)  Guidelines.  In  addition,  we  have 
added  a  website  address  in  notes  to 
these  sections  where  you  may  view 
these  guidelines  on  the  Internet.  We 
have  also  clarified  that  these  guidelines 
are  just  one  option  for  complying  with 
facility  and  vessel  response  plan 
exercise  requirements  in  §§  154.1060 
and  155.1065,  respectively. 


Federal  Register /Vol.  68,  No.  122 /Wednesday,  June  25,  2003 /Rules  and  Regulations  37739 


Geographic  coordinates.  In  §  3.40-15, 
we  are  revising  a  segment  of  the 
boundary  for  the  New  Orleans  Marine 
Inspection  Zone  and  Captain  of  the  Port 
.  Zone.  That  segment,  which  was  written 
before  1996,  referenced  the  Coast  Guard 
District  8  boundary  that  was 
subsequendy  changed  when  Districts  2 
and  8  merged  (61  FR  29958,  Jime  13, 
1996).  We  are  also  correcting  two 
erroneous  references  to  latitudes.  In 
§  162.117,  we  corrected  a  geographic 
coordinate  for  a  stated  location,  the  De 
Tour  Reef  Light.  In  §  165.151,  we 
converted  erroneous  minutes  symbols  to 
seconds  symbols.  And  in  §  165.1181,  we 
eliminated  a  line  containing  a  duplicate 
geographic  coordinate. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procediu-es  of 
the  Department  of  Homeland  Security 
(DHS).  We  expect  the  economic  impact 
of  this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  the 
regulatory  policies  and  procedures  of 
DHS  is  unnecessary.  As  this  rule 
involves  internal  agency  practices  and 
procedures  and  non-subsfantive 
changes,  it  will  not  impose  any  costs  on 
the  public. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a    • 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independendy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  This 
rule  does  not  require  a  general  NPRM 
and,  therefore,  is  exempt  ft-om  the 
requirements  of  the  Regulatory 
Flexibility  Act.  Although  this  rule  is 
exempt,  we  have  reviewed  it  for 
potential  economic  impact  on  small 
entities. 

This  rule  will  have  no  substantive 
effect  on  the  regulated  public. 
Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  diat  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
.  minimize  litigation,  eliminate 
ambiguity,  and  reduce  bin-den. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  fi-om  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 


responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  npt  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under    - 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
2. B. 2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figure  2-1.  paragraphs  (34)(a)  and  (b),  of 
the  Instruction  from  further 
enviromnental  documentation  because 
this  rule  involves  editorial,  procedural, 
and  internal  agency  functions.  An 
"Environmental  Analysis  Check  List" 
and  a  "Categorical  Exclusion 
Determination"  are  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subiects 

33  CFR  Part  1 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies).  Freedom  of 
information,  Penalties. 

33  CFR  Part  3 

Organization  and  functions 
(Government  agencies). 

33  CFR  Part  5 

Volunteers. 

33  CFR  Part  52 

Administrative  practice  and 
procediu-e.  Archives  and  records, 
Military  personnel. 

33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 


J 
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33  CFR  Part  110 

Anchorage  g  ounds 

33  CFR  Part  151 

Administratilve 
procedure.  Oil 
Reporting  and 
requirements, 

33  CFR  Part  1 

Alaska,  Fire 
substances,  Oi 
recordkeeping 

33  CFR  Part  1 

Alaska,  Hazid 
pollution,  Rep(  irting 
requirements. 

33  CFR  Part  1 

Navigation  ( 

33  CFR  Part  1 

Harbors,  Mali 
(water),  Report  ng 
requirements, 
Waterways. 

33  CFR  Part  1 

Marine  safet ' 
recordkeeping 

33  CFR  Part  1 


practice  and 
pollution.  Penalties, 
ecordkeeping 
^  Vater  pollution  control. 


jrevention.  Hazardous 
pollution.  Reporting  and 
■equirements. 


(55 


162 


1  crater).  Waterways, 
(fib 

ine  safety,  Navigation 
and  recordkeeping 
Security  measures. 


,  Reporting  and 
requirements. 


7i 

Intergovernmental  relations,  Marine 
1  ig  and  recordkeeping 


safety.  Report! 
requirements. 

■  For  the 
preamble,  the 
CFR  parts  1,  3, 
155, 162, 165 


reaso  is 


PART  1— OEN 


■  1 .  The  autho^ty 
subpart  1.05,  i 
follows: 


Authority:  5  U 
U.S.C.  2.631.63!, 
499;  49  U.S.C.  1(  1 
Homeland  Secui  ty 


■  2.  In  subpart 
"Marine  Safet\ 
their  place,  the 
and  Security 
places: 

■  a.  Section  1 . 

■  b.  Section  1 . 
heading. 

■  c.  Section  1 

■  d.  Section  1 


§1.05-20    [Am^ded] 

■  3.  In  additioi 
in  the  nomenc  ature 
§1.05-20(a),r<move 
immediately  alter 


ous  substances.  Oil 
and  recordkeeping 


discussed  in  the 
(toast  Guard  amends  33 
5,52,100,  110,  151,154, 
73,  and  174  as  follows: 


ERAL  PROVISIONS 


citation  for  part  1 . 
revised  to  read  as 


S.C.  552,  553,  App.  2;14 
and  633:  33  U.S.C.  471, 
,  322;  Department  of 
Delegation  No.  0170. 


§§  1 .05-1 , 1 .05-4, 1  05-10,  and  1 .05-20 
[Amended] 


1.05  remove  the  words 

Council",  and  add,  in 

words  "Marine  Safety 

Cbuncil"  in  the  following 

C5-l{d). 

(  5-5  including  the  section 


(5 


(15 


-10(b). 
20(a). 


to  amendments  set  forth 
change  above,  in 
"/3406'. 
G-LRA". 


PART  3— COAST  GUARD  AREAS, 
DISTRICTS,  MARINE  INSPECTION 
ZONES,  AND  CAPTAIN  OF  THE  PORT 
ZONES 

■  4.  The  authority  citation  for  part  3  is 
revised  to  read  as  follows: 

Authority:  14  U.S.C.  633;  Pub.  L.  107-296, 
116  Stat.  2135;  Department  of  Homeland 
Security  Delegation  No.  0170. 

§3.40-15    [Amended] 

■  5.  In  §  3.40-15(b),  remove  the  words 
"88°00'  W.  latitude",  "89°10'  N. 
latitude",  and  "Eighth  Coast  Guard 
District  line;  thence  west  along  the 
Eighth  Coast  Guard  District  line"  and 
add,  in  their  place,  the  words  "88°00'  W. 
longitude".  "89°10' W.  longitude",  and 
"northern  boundary  of  Montgomery 
Coimty;  thence  southwesterly  along  the 
northern  and  western  boundaries  of 
Montgomery,  (Darroll,  Holmes, 
Humphreys,  Sharkey,  and  Issaquena 
Counties  to  the  Louisiana- Arkansas 
boundary;  thence  west  along  the 
Louisiana- Arkansas  boxmdary" 
respectively. 

PART  5— COAST  GUARD  AUXILIARY 

■  6.  The  authority  citation  for  part  5  is 
revised  to  read  as  follows: 

Authority:  14  U.S.C.  633,  892;  Pub.  L.  107- 
296,  116  Stat.  2135;  Department  of  Homeland 
Security  Delegation  No.  0170. 

■  7.  Revise  §  5.49  to  read  as  follows. 
§  5.49    Reimbursement  for  expenses. 

Any  person  whose  facility  has  been 
offered  to  and  accepted  by  the  Coast 
Guard  may  be  reimbursed  for  the  actual 
necessary  expenses  of  operating  that 
facility,  in  accordance  with  applicable 
statutes  and  the  procedures  prescribed 
by  the  Commandant. 

§§  5.51  and  5.53    [Removed] 

■  8.  Remove  §§  5.51  and  5.53. 

PART  52— BOARD  FOR  CORRECTION 
OF  MILITARY  RECORDS  OF  THE 
COASTGUARD 

■  9.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1552;  14  U.S.C.  425. 
§§  52.1 ,  52.2,  and  52.1 1    [Amended] 

■  10.  In  part  52,  remove  the  word 
"Transportation",  and  add,  in  its  place, 
the  words  "Homeland  Security"  in  the 
following  places: 

■  a.  Section  52.1. 

■  b.  Section  52.2(a). 

■  c.  Section  52.11(a)  and  (b). 


PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

■  11.  The  authority  citation  for  part  100 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  Department  of 
Homeland  Security  Delegation  No.  0170. 

§§100.10, 100.25, 100.35, 100.40,  and 
100.1101    [Amended] 

■  12.  In  part  100 — 

■  a.  Ada  the  words  "or  she"  immediately 
after  the  word  "he"  in  the  following 
places: 

■  i.  Section  100.10. 

■  ii.  Section  100.25(a)(1)  and  (a)(2). 

■  iii.  Section  100.35(a). 

■  iv.  Section  100.40(a). 

■  v.  Section  100.1101(b)(3). 

■  b.  Add  the  words  "or  her"  iminediately 
after  the  word  "his"  in  the  following 
places: 

■  i.  Section  100.25(a). 

■  ii.  Section  100.35(a)  and  (b). 

■  iii.  Section  100.1101(b)(3). 

■  c.  Add  the  words  "or  she"  immediately 
after  the  word  "He"  in  §  100.25(a)(2). 

§100.15    [Amended] 

■  13.  In  §100.15— 

■  a.  In  paragraph  (b),  add  the  words  "or 
her"  immediately  after  the  word  "him"; 

■  b.  In  paragraph  (c),  remove  the  words, 
"Except  as  in  paragraphs  (d)  and  (e)  of 
this  section,  the"  and  replace  them  with 
the  word  "The";  and 

■  c.  Remove  paragraphs  (d)  and  (e),  and 
redesignate  paragraph  (f)  as  paragraph 
(d). 

§100.102    [Amended] 

■  14.  In  §  100.102(b)(3)  and  (b)(4), 
remove  the  lower-cased  word  "guard" 
and  replace  it  with  the  initially-capped 
word  "Guard". 

PART  110— ANCHORAGE 
REGULATIONS 

■  15.  The  authority  citation  for  part  110 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  471,  1221  through 
1236,  2030,  2035,  2071;  33  CFR  1.05-l(g); 
Department  of  Homeland  Security  Delegation 
No.  0170. 

§110.224    [Amended] 

■  16.  In  paragraph  (d)(2),  table 
110.224(D)(1),  replace  the  word 
"Suisan"  with  the  word  "Suisun". 

PART  151— VESSELS  CARRYING  OIL, 
NOXIOUS  LIQUID  SUBSTANCES, 
GARBAGE,  MUNICIPAL  OR 
COMMERCIAL  WASTE,  AND  BALLAST 
WATER 

■  17.  The  authority  citation  for  part  151, 
subpart  D  is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  4711;  Department  of 
Homeland  Security  Delegation  No.  0170. 
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§151.2025    [Amended] 

■  18.  In  §  151.2025(b),  in  the  definitions 
for  "NAN(3'A"  and  "NISA".  remove  the 
acronym  "NANCiPA",  and  add,  in  its 
place,  the  acronym  "NANPCA". 

PART  154— FACILITIES 
TRANSFERRING  OIL  OR  HAZARDOUS 
MATERIAL  IN  BULK 

■  19.  The  authority  citation  for  part  154 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1231.  1321(j)(l)(C), 
(i)(5).  (j)(6),  and  (m)(2);  sec.  2,  E.O.  12777,  56 
PR  54757;  Department  of  Homeland  Security 
Delegation  No.  0170.  Subpart  F  is  also  issued 
under  33  U.S.C.  2735. 

§154.1055    [Amended] 

■  20.  Revise  §  154.1055(f)  to  read  as 
follows: 

§154.1055    Exercises. 

***** 

(f)  Compliance  with  the  National 
Preparedness  for  Response  Exercise 
Program  (PREP)  Guidelines  will  satisfy 
the  facility  response  plan  exercise 
requirements.  These  guidelines  are 
available  from  the  TASC  DEPT 
Warehouse,  33141Q  75th  Avenue, 
Landover,  MD  20875  (fax:  301-386- 
5394,  stock  number  USCC;-X0241). 
Compliance  with  an  alternative  program 
that  meets  the  requirements  of 
paragraph  (a)  of  this  section  and  has 
been  approved  under  §  154.1060  will 
also  satisfy  the  facility  response  plan 
exercise  requirements. 

Note  to  paragraph  (f):  The  PRFP  guidelines 
are  available  online  at  http;//dmses. dot.gov/ 
docimages/pdfla/198001_web.pdf. 

PART  155— OIL  OR  HAZARDOUS 
MATERIAL  POLLUTION  PREVENTION 
REGULATIONS  FOR  VESSELS 

■  21.  The  authority  citation  for  part  155 
continues"to  read  as  follows: 

Authority:  33  U.S.C.  1231,  1321(j);  E.O. 
11735,  3  CFR,  1971-1975  Comp.,  p.  793. 
Sections  155.100  through  155.130,  150.350 
through  155.400,  155.430,  155.440,  155.470, 
155.1030(j)  and  (k),  and  155.1065(g)  are  also 
issued  under  33  U.S.C.  1903(b).  Sections 
155.480,  155.490,  155.750(e),  and  155.775  are 
also  issued  under  46  U.S.C.  3703.  Section 
155.490  also  issued  under  section  4110(b)  of 
Pub.  L.  101-380. 

■  22.  Revise  §  155.1060(h)  to  read  as 
follows: 

§155.1060    Exercises. 

***** 

(h)  Compliance  with  the  National 
Preparedness  for  Response  Exercise 
Program  (PREP)  Guidelines  will  satisfy 
the  vessel  response  plan  exercise 
requirements.  These  guidelines  are 


available  fi-om  the  TASC  DEPT 
Warehouse,  33141Q  75th  Avenue, 
Landover,  MD  20875  (fax:  301-386- 
5394,  stock  number  USCCi-X0241). 
Compliance  with  an  alternative  program 
that  meets  the  requirements  of 
paragraph  (a)  of  this  section  and  has 
been  approved  under  §  155.1065  will 
also  satisfy  the  vessel  response  plan 
exercise  requirements. 

Note  to  paragraph  (h):  The  PREP 
guidelines  are  available  online  at  http:// 
dmses.  dot.gov/docimages/pdfl  a/ 
198001_web.pdf 

PART  162— 4NLAND  WATERWAYS 
NAVIGATION  REGULATIONS 

■  23.  The  authority  citation  for  part  162 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  Department  of 
Homeland  Security  Delegation  No.  0170. 


§162.117    [Amended] 

■  24.  In  paragraph  (a)  of  §  162.117, 
replace  "45°5'  N"  with  "45°57'  N". 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  25-26.  The  authority  citation  for  part 
165  is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1226,  1231;  50  U.S.C. 
191,  195;  33  CFR  1.05-l(g),  6.04-1,  6.04-6, 
and  160.5;  Pub.  L.  107-295,  116  Stat.  2064: 
Department  of  Homeland  Security  Delegation 
No.  0170. 

§165.151     [Amended] 

■  27.  In  §165. 151— 

■  a.  In  paragraph  (a)(1),  remove  the 
coordinates  "41°00'35'  N,  073°37'05'  W" 
and,  in  their  place,  add  the  coordinates 
41°00'35''  N,  073°37'05''  W". 

■  b.  In  paragraph  (a)(2),  remove  the 
coordinates  "41°03'11'N,  073°26'41' W" 
and,  in  their  place,  add  the  coordinates 
"41°03'11''  N,  073°26'41"  W". 

■  c.  In  paragraph  (a)(3),  remove  the 
coordinates  "40°53'00'  N,  073°29'13'  W" 
and,  in  their  place,  add  the  coordinates 
"41°53'00"  N,  073°29''13''  W". 

■  d.  In  paragraph  (a)(4),  remove  the 
coordinates  "41°18'05'N,  072°02'08' W" 
and,  in  their  place,  add  the  coordinates 
"41°18'05''  N,  072°02''08"  W". 

■  e.  In  paragraph  (a)(5),  remove  the 
coordinates  "41°15'07'N,  072°57'26' W" 
and,  in  their  place,  add  the  coordinates 
"41°15'07''  N,  072°57'26''  W". 

■  f  In  paragraph  (a)(6),  remove  the 
coordinates  "40°17'31'  N,  072°54'48'  W" 
and,  in  their  place,  add  the  coordinates 
"40°17'31"  N,  072°54'48''  W". 

■  g.  In  paragraph  (a)(7),  remove  the 
coordinates  "41°16'10'  N,  072°36'30'  W" 
and,  in  their  place,  add  the  coordinates 
"41°16'10"  N,  072°36'30"  W". 


■  h.  In  paragraph  (a)(8),  remove  the 
coordinates  "41°15'56'N,  072°21'49' W" 
and,  in  their  place,  add  the  coordinates 
"41°15'56''  N,  072°21'49''  W". 

■  i.  hi  paragraph  (a)(9),  remove  the 
coordinates  "41°17'35'  N,  072°21'20'  W" 
and,  in  their  place,  add  the  coordinates 
"41°17'35"  N,  072°21'20''  W". 

■  j.  In  paragraph  (a)(10),  remove  the 
words  "barge  one,  41°21'01'  N, 
072°05'25'  W,  barge  two,  41°20'58'  N. 
072°05'23'  W,  barge  three.  41°20'53'  N, 
072°05'21'  W"  and,  in  their  place,  add 
the  words  "barge  one,  41°21'01"  N, 
072°05'25"  W,  barge  two.  41°20'58''  N, 
072°05"23''  W,  barge  three,  41°20'53''  N. 
072°05'21''W". 

■  k.  In  paragraph  (a)(ll),  remove  the 
coordinates  "41°31'14'  N,  072°04'44'  W" 
and,  in  their  place,  add  the  coordinates 
"41°31'14"  N,  072°04'44"  W". 

■  1.  In  paragraph  (a)(12),  remove  the 
coordinates  "41°45'34'  N,  072°39'37'  W" 
and,  in  their  place,  add  the  coordinates 
"41°45'34"  N,  072°39'37"  W". 

■  m.  In  paragraph  (a)(13),  remove  the 
coordinates  "40°51'48'  N,  072^28'30'  W" 
and,  in  their  place,  add  the  coordinates 
"40°51'48"  N,  072°28'30''  W". 

■  n.  In  paragraph  (a)(14),  remove  the 
coordinates  "40°41'17'  N,  073°00'20'  W" 
and,  in  their  place,  add  the  coordinates 
"40°41'17''  N,  073°00'20''  W". 

■  o.  In  paragraph  (a)(  15),  remove  the 
coordinates  '40°44'38'  N,  073°00'33'  VV" 
and,  in  their  place,  add  the  coordinates 
"40°44'38''  N,  073°00'33''  W". 

■  p.  In  paragraph  (a)(16).  remove  the 
coordinates  "40°35'45'  N,  073°05'23'  W" 
and,  in  their  place,  add  the  coordinates 
"40°35'45''  N,  073°05'23"  W". 

■  q.  In  paragraph  (a)(l  7),  remove  the 
coordinates  "40°54'04'  N,  072°16'50'  W" 
and,  in  their  place,  add  the  coordinates 
"40°54'04''  N,  072°16'50"  W". 

§165.1181    [Amended] 

■  28.  In  §  165.1 181(c)(l)(ii)(F),  remove 
line  16,  "37°47'02''N.  122°23'04'^; 
thence  to". 

PART  173— VESSEL  NUMBERING  AND 
CASUALTY  AND  ACCIDENT 
REPORTING 

■  29.  The  authority  citation  for  part  1 73 
is  revised  to  read  as  follows: 

Authority:  31  U.S.C.  9701;  46  U.S.C.  2110. 
6101,  12301,  12302;  OMB  Circular  A-25; 
Department  of  Homeland  Security  Delegation 
No.  0170. 

§173.1     [Amended] 

■  30.  hi  §  173.1,  replace  the  word 
"presecibes"  with  the  word 
"prescribes". 
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§§173.21, 173.2P,  173.29,  and  173.77 
[Amended] 


■  31.  In  part  1 
immediately 
following  pi 

■  1.  Section  11 

■  2.  Section  i; 

■  3.  Section  1 

■  4.  Section  I'l 


3,  add  the  words  "or  her" 
the  word  "his"  in  the 


a  ter 
aces: 


3.21(a)(2). 
3.23. 
:}3. 29(a)  and  (d). 
3.77(b)(2)  and  (e). 


§173.57    [Amended] 

■  32.  In  §173. 


"skiis" 
"skis". 


7(j),  remove  the  word 
and  a^d,  in  its  place,  the  word 


PART  174— S 
CASUALTY  R 


ATE  NUMBERING  AND 
■PORTING  SYSTEMS 


33.  The  auth  arity  citation  for  part  174 
is  revised  to  rqad  as  follows: 


Authority:  46 

Department  of 
No.  0170. 


U.S.C.  6101,  12302: 
I  omeland  Security  Delegation 


§174.3    [Amended] 

■  34.  In  §174. 


"owner ',  add 
immediately 


in  the  definition  of 
he  word  "or  her" 
a  ter  the  word  "him  ". 


,  add  the  words  "or  she' 
die  word  "he". 


a  ter 


§174.5    [Amended] 

■  35.  In  §174. 
immediately 

Dated:  June  I'. 
Joseph  |.  Angeh 
Director  of  Stani  \ards 
fr  Envimnmen 
[FR  Doc.  03-15;|42  Filed  6-24-03;  8:45  am) 
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33  CFR  Part  1 

[CGD01 -03-044] 


Drawbridge  O  leration  Regulations: 
Long  Island,  New  York  Inland 
Waterway  Frotn  East  Rockaway  Inlet  to 
Shinnecock  C  anal,  NY 


agency:  Coast 
ACTION:  Notice 
from  regulatio  is 


SUMMARY:  The 
Guard  District 
deviation  fron 
regulations  foi 
Parkway 
Sloop  Channe 
temporary 
change  to  the 
schedule  and 
permanent 
reasonable 
will  allow 


Guard,  DHS. 
of  temporary  deviation 
;  request  for  comment. 


Commander,  First  Coast 
has  issued  a  temporary 
the  drawbridge  operation 
the  Meadowbrook  State 
3,  mile  12.8,  across  the 
.  in  New  York.  This 

de\^ation  will  test  a  proposed 
Irawbridge  operation 
elp  determine  whether  a 

ch^ge  to  the  regulations  is 
temporary  deviation 

the  iMeadowbrook  State 


Parkway  Bridge  to  remain  in  the  closed 
position  from  9  p.m.  to  midnight  on  July 
4,  2003.  This  temporary  deviation  is 
necessary  to  facilitate  public  safety 
during  the  annual  Jones  Beach,  Fourth 
of  July  fireworks  event. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  September  5,  2003. 
This  deviation  is  effective  on  Jidy  4, 
2003. 

ADDRESSES:  You  may  mail  comments  to 
Commander  (obr),  First  Coast  Guard 
District,  Bridge  Branch,  at  408  Atlantic 
Avenue,  Boston,  MA  02110-3350,  or 
deliver  them  to  the  same  address 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (617)  223- 
8364.  The  First  Coast  Guard  District, 
Bridge  Branch,  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  First  Coast  Guard 
Di-strict,  Bridge  Branch,  7  a.m.  to  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Schmied,  Project  Officer,  First 
Coast  Guard  District,  at  (212)  668-7195. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  or  related  material.  If  you  do 
so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-03-044), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  if  they  reached  us,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  Comments 
must  be  received  by  September  5,  2003. 

Background  and  Purpose 

The  Meadowbrook  State  Parkway 
Bridge  has  a  vertical  clearance  of  22  feet 
at  mean  high  water  and  25  feet  at  mean 
low  water  in  the  closed  position, 
unlimited  vertical  clearance  in  the  full 
open  position.  The  existing  regulations 
are  listed  at  33  CFR  117.799(h). 

The  bridge  owner,  the  New  York  State 
Office  of  Parks,  Recreation  and  Historic 
Preservation,  requested  that  the  bridge 
be  allowed  to  remain  closed  from  9  p.m. 


to  midnight,  during  the  annual  Fourth 
of  July  fireworks  event  at  the  Jones 
Beach  State  Park.  Allowing  the  bridge  to 
remain  closed  is  expected  to  enhance 
public  safety  by  allowing  the  large 
volume  of  vehicular  and  pedestrian 
traffic  to  safely  enter  and  exit  Jones 
Beach  during  this  annual  public  event. 

Under  this  temporary  deviation  the 
Meadowbrook  State  Parkway  Bridge 
may  remain  in  the  closed  position  from 
9  p.m.  through  midnight  on  July  4, 
2003. 

The  Coast  Guard  coordinated  this 
closure  with  the  mariners  who  normally 
use  this  waterway  to  help  facilitate  this 
public  event  and  to  minimize  any 
disruption  to  the  marine  transportation 
system. 

This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.43,  and  comments  and  information 
gathered  during  the  comment  period 
will  assist  the  Coast  Guard  in 
determining  if  this  test  operating 
schedule  is  reasonable  and  should  be 
made  a  permanent  addition  to  the 
drawbridge  operation  regulations. 

Dated:  June  13,  2003. 
John  L.  Grenier, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
[FR  Doc.  03-16000  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  4910-15-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[INI 53-2;  FRL-7508-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  The  EPA  is  approving 
revisions  to  particulate  matter  (PM) 
regulations  for  Richmond  Power  and 
Light  Company  (RPL)  of  Wayne  County, 
Indiana.  EPA  proposed  approval  of 
these  regulations,  326  Indiana 
Administrative  Code  (lAC)  6-1-14,  on 
April  9,  2003.  EPA  did  not  receive  any 
comments  on  the  proposed  rule.  As  a 
result,  the  long-term  (annual)  limits  for 
RPL  will  be  consistent  with  the  short- 
term  limits.  Modeling  analysis  show 
that  air  quality  is  expected  to  be 
maintained. 

DATES:  This  rule  is  effective  on  July  25, 

2003. 

ADDRESSES:  You  may  inspect  copies  of 

Indiana's  submittal  at:  Regulation 

Development  Section,  Air  Programs 
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Branch  (AR-18J).  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT:  Matt 
Rau,  Environmental  Engineer, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  Telephone: 
(312) 886-6524. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  wherever 
"we,"  "us,"  or  "our"  are  used  we  mean 
the  EPA. 

Table  of  Contents 

I.  What  are  the  changes  from  the  previous 

rule? 
U.  What  is  the  EPA's  analysis  of  the 

supporting  materials? 

III.  Public  Comments. 

IV.  Summary  of  EPA  action. 

V.  Statutory  and  Executive  Order  Reviews. 

I.  What  Are  the  Changes  From  the 
Previous  Rule? 

Indiana  revised  the  long-term  PM 
limits  in  State  Implementation  Plan 
(SIP)  rule  326  lAC  6-1-14  for  the  two 
RPL  boilers  in  order  to  make  them 
consistent  with  the  SIP's  short-term 
limits.  For  boiler  no.  1,  the  new  limit  is 
320  TPY;  for  boiler  no.  2,  the  new  limit 
is  700  TPY.  The  previous  limits  were 
71.6  TPY  and  233.3  TPY,  respectively. 
RPL's  short-term  limits  remain  at  0.19 
pounds  per  million  British  Thermal 
Units  (Ib/MMBTU)  and  0.22  lb/ 
MMBTU,  respectively.  The  combined 
short-term  emissions  limit  for  both 
boilers  stays  at  0.22  Ib/MMBTU. 

n.  What  Is  the  EPA's  Analysis  of  the 
Supporting  Materials? 

Indiana  submitted  a  PM  modeling 
analysis  for  RPL  on  August  8,  1995  as 
part  of  the  SIP  revision  request 
approved  by  EPA  on  April  9,  1996  (61 
FR  15704).  This  modeling  analysis 
applies  to  both  the  short-term  limits 
approved  in  1996  and  to  the  new  long- 
term  limits.  The  maximum  modeled 
aimual  PM  concentration  was  42.5 
micrograms  per  meter  cubed  (ng/m-'). 
This  is  1 . 7  ng/m^  above  the  measured 
background  concentration  of  40.8  Hg/m\ 
The  annual  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  PM  is  50 
|Xg/m3.  As  the  modeled  concentration  is 
below  the  NAAQS,  the  air  quality  of 
Wayne  County,  Indiana  should  be 
protected. 

III.  Public  Comments 

EPA  did  not  receive  any  public 
comments  on  the  proposed  rulemaking. 


The  comment  period  closed  on  May  9, 
2003. 

IV.  Summary  of  EPA  Action 

EPA  is  approving  revisions  to  326  lAC 
6-1-14,  the  PM  emission  limits  for 
Wayne  County,  Indiana.  EPA  proposed 
approval  of  these  revisions  on  April  9, 
2003  (68  FR  17331)  and  received  no 
comments  during  the  30-day  comment 
period.  These  revisions  change  the  long- 
term  (annual)  PM  emission  limits  for 
both  boilers  at  the  RPL  facility  to  make 
them  consistent  with  short-term  limits 
for  these  sources.  EPA  approved 
revisions  to  the  short-term  limits  for 
RPL  on  April  9,  1996.  The  PM  modeling 
analysis  show  concentrations  below  the 
NAAQS  level,  demonstrating  that  the  air 
quality  of  Wayne  County,  Indiana 
should  be  protected. 

V.  Statutory  and  Executive  Order 
Reviews  . 

Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  bv  the 
Office  of  Management  and  Budget. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

Regulatory  Flexibility  Act 

This  action  merely  approves  state  law 
as  meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

Unfunded  Mandates  Reform  Act 

Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 

Executive  Order  13132:  Federalism 

This  action  also  does  not  have 
Federalism  implications  because  it  does 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  st^dard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act. 

Executive  Order  13175r:  Coordination 
With  Indian  Tribal  Governments 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,' November  9,  2000). 

Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

This  rule  also  is  not  subject  to 
Executive  Order  13045  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  ,23,  1997),  because  it  is  not 
economically  significant. 

Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  action  is  also  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energ\'  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,2001). 

National  Technology  Transfer  and 
Advancement  Act 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
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rule 


ating  the  rule  must 
report,  which  includes  a 
to  each  House  of  the 
to  the  Comptroller  General 
States.  Section  804 
section  801  the  following 
(1)  Rules  of  particular 
2)  rules  relating  to  agency 
personnel;  and  (3)  rules 
rg^ization,  procedure,  or 
not  substantially  affect 
igations  of  non-agency 
804(3).  EPA  is  not 
submit  a  rule  report 

action  under  section  801 
a  rule  of  particular 


(ir ' 


c  o 
o  jli 


agency  pro: 
submit  a  rule 
copy  of  the 
Congress  and 
of  the  United 
exempts  from 
types  of  rules 
applicability; 
management 
of  agency  o 
practice  that 
the  rights  or 
parties.  5  U. 
required  to 
regarding  this 
because  this  i 
applicability. 

Petitions  for  J\  idicial  Review 

Under  secti  )n  307(b)(1)  of  the  Clean 
Air  Act,  petiti  jns  for  judicial  review  of 
this  action  mi  st  be  filed  in  the  United 
States  Court  o  Appeals  for  the 

circuit  by  August  25,  2003. 
for  reconsideration  by 
inistrbtor  of  this  final  rule  does 
inality  of  this  rule  for  the 
ju  dicial  review  nor  does  it 

within  which  a  petition 
refiew  may  be  filed,  and 

the  effectiveness  of 
attion.  This  action  may  not 
later  in  proceedings  to 
recfiirements.  (See  section 


appropriate 
Filing  a  petiti 
the  Adm 
not  affect  the 
purposes  of 
extend  the  t 
for  judicial 
shall  not 
such  rule  or 
be  challenged 
enforce  its 
307(b)(2).) 

List  of  Subjecis  in  40  CFR  Part  52 


post  lone 


Environmer  tal 
pollution  control 
reference,  Inte  ?g 
Particulate  ma  tter 
recordkeeping 

Dated:  May  2 
Steven  Rothblal  t 

Regional  Admii  istrator.  Region  5. 


protection.  Air 
.  Incorporation  by 
ovemmental  relations, 
,  Reporting  and 
requirements. 

.  2003. 


■  For  the 
part  52,  chapti 
Federal  Regul 
follows 


reasdns  stated  in  the  preamble, 
I  fr  I,  title  40  of  the  Code  of 
1  itions  is  amended  as 


PART  52— {Al  lENOED] 


■  1 .  The  authority 
continues  to  ri  sad 

Authority:  42  U.S.C.  7401  et  seq 


citation  for  part  52 
as  follows: 


Subpart  P — Ir  diana 


■  2.  Section  5 
adding  paragri  iph 
follows: 


770  is  amended  by 
(c)(159)  to  read  as 


§  52.770    Identification  of  plan. 

***** 

(c)  *   *   *. 

(159)  On  January  31,  2003,  Indiana 
submitted  revised  particulate  matter 
regulations  for  Richmond  Power  and 
Light  Company's  coal  burning  power 
plant  in  Wayne  County,  Indiana.  The 
submission  amends  326  lAC  6-1-14. 
The  revisions  make  the  long-term 
emission  limits  consistent  with  the 
short-term  limits  approved  by  EPA  on 
April  9,  1996.  The  new  limits  are  320 
tons  per  years  for  boiler  number  1  and 
700  tons  per  years  for  boiler  number  2. 

(i)  Incorporation  by  Reference 

Amendments  to  Indiana 
Administrative  Code  Title  326:  Air 
Pollution  Control  Board,  Article  6: 
Particulate  Rules,  Rule  1:  Non- 
attainment  Area  Limitations,  Section  14: 
Wayne  County  PM  emission 
requirements.  Filed  with  the  Secretary 
of  State  on  March  10,  2003  and  effective 
on  April  9.  2003.  Published  in  26 
Indiana  Register  231&-19  on  April  1, 
2003. 

|FR  Doc.  03-15901  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[SIP  NO.  UT-001-0048,  UT-001-0049,  FRL- 
7501-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Utah; 
SIP  Renumtierlng 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  Governor  of  Utah  on 
June  27,  1994  and  April  28,  2000.  EPA 
is  also  approving  Supplemental 
Administrative  Dociunentation 
submitted  on  December  31,  2002.  The 
Jime  27,  1994  submittal  revises  the 
numbering  and  format  of  Utah's  State 
Implementation  Plan  (SIP).  The  April 
28,  2000  submittal  contains  non- 
substantive changes  to  correct  minor 
errors  in  the  June  27, 1994  submittal. 
The  December  31,  2002  submittal  also 
contains  non-substantive  changes  to  the 


June  27, 1994  submittal.  The  intended 
effect  of  this  action  is  to  make  these 
provisions  federally  enforceable.  In 
addition,  EPA  will  be  acting  on  other 
parts  of  these  submittals  at  a  later  date. 
This  action  is  being  taken  Under  section 
110  of  the  Clean  Air  Act. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  July  25,  2003. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  homs  at  the  Air  and  Radiation 
Program,  Environmental  Protection 
Agency,  Region  8,  999  18th  Street,  Suite 
300,  Denver,  Colorado,  80202  and 
copies  of  the  Incorporation  by  Reference 
material  at  the  Air  and  Radiation  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency, 
Room  B-108  (Mail  Code  6102T),  1301 
Constitution  Ave.,  NW.,  Washington, 
DC  20460.  Copies  of  the  State 
documents  relevant  to  this  action  are 
available  for  public  inspection  at  the 
Utah  Department  of  Environmental 
Quality,  Division  of  Air  Quality,  150 
North  1950  West,  Salt  Lake  City,  Utah 
84114. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  Dygowski ,  EPA,  Region  8,  (303) 
312-6144. 

SUPPLEMENTARY  INFORMATION:  On  March 
25,  2003  (68  FR  14379),  EPA  published 
a  notice  of  proposed  rulemaking  (NPR) 
for  the  State  of  Utah.  The  NPR  proposed 
approval  of  State  Implementation  Plan 
(SIP)  revisions  submitted  by  the 
Governor  of  Utah  on  Jime  27,  1994  and 
April  28,  2000.  The  NPR  also  proposed 
approval  of  Supplemental 
Administrative  Documentation 
submitted  on  December  31,  2002.  The 
June  27,  1994  submittal  revises  the 
numbering  and  format  of  Utah's  State 
Implementation  Plan  (SIP).  The  April 
28,  2000  submittal  contains  non- 
substantive changes  to  correct  minor 
errors  in  the  Jvme  27, 1994  submittal. 
The  December  31,  2002  submittal  also 
contains  non-substantive  changes  to  the 
Jime  27,  1994  submittal.  In  addition,  we 
proposed  to  take  no  action  on  parts  of 
these  submittals  or  to  act  on  parts  of 
these  submittals  at  a  later  date. 

The  following  table  cross  references 
the  reniunbered  and  prior  numbered  SIP 
sections.  The  table  identifies  the 
renumbered  SIP  sections  we  are 
approving  as  replacing  the  prior 
numbered  SIP  sections. 


STATE  IMPLEMENTATION  PLAN— TABLE  OF  CORRESPONDING  SECTIONS 


TWe 


Legal  Auttiority 


Renumt)ered  SIP 
section 


Section  I 


Prior  numt)erecl  SIP 
section 


Section  1. 
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State  Implementation  Plan— Table  of  Corresponding  Sections— Continued 


Title 


Review  of  New  and  Modified  Air  Pollution  Sources  

Source  Surveillance '!!!!""!!!!!!!!! 

Ambient  Air  Monitoring  Program 

Resources  ^ 

Intergovemmental  Cooperation 

Prevention  of  Air  Pollution  Emergency  Episodes  

Prevention  of  Significant  Deterioration .""!!^"'"". 

Control  Measures  tor  Area  and  Point  Sources 

Sulfur  Dioxide ;  ^^ 

Cartwn  Monoxide '. 

Ozone '. 

Nitrogen  Dioxide !.!!'""'!!" 

Lead  ''!""".'!! 

Fluoride ; "" 

Mountainlands  Association  of  Govemments 

Wasatch  Front  Regional  Council ^^^^ 

Involvement  ; '    ' 

July  27,  1978  contract:  Utah  Dept.  of  Social  Services  and  Mountainlands  Assoc,  of  CSovi 
July  21,  1978  contract:  Utah  Dept.  of  Social  Services  and  Wasatch  Front  Regional 
Council. 

Analysis  of  Plan  Impact 

Comprehensive  Emission  Inventory 

Utah  Code  Title  19,  Chapter  2 '1""!!"I^""I''.I'.""."!!!!^.""!!I"! 

Public  Notification ^"'1"."...'..' 

Visibility  Protection  

Demonstration  of  GEP  Stack  Height """I"'.""'"!!!!!' 

Small  Business  Assistance  Program  


Renumbered  SIP 
section 


Section  II  .... 
Section  III  ... 
Section  IV  ... 
Section  V  .... 
Section  VI  ... 
Section  VII  .. 
Section  VIII  . 
Section  IX  ... 

Part  B  

Part  C 

Part  D.I  ...... 

Part  E  

PartF  

Part  G  : 

XI,  App.  1  ... 

XI,  App.  2  ... 
Section  XII  .. 

XII,  App.  1  .. 
XII,  App.  2  .. 

Section  XIII  . 
Section  XIV 
Section  XV  . 
Section  XVI 
Section  XVII 
Section  XVIII 
Section  XIX 


Prior  numbered  SIP 
section 


Section  2 
Section  3 
Section  4 
Section  5 
Section  6 
Section  7 
Section  8 
Section  9 
PartB. 
PartC. 
Part  D. 
PartE. 
PartF. 
Part  G. 
Section  9 
Section  9 
Section  10 
Exhibit.  10.1a 
Exhibit.  10.1b 

Section  11. 
Section  12. 
Section  13. 
Section  14. 
Section  15. 
Section  16. 
Section  17. 


App. 
App. 


L  Final  Action 

We  received  no  comments  on  the 
March  25,  2003  notice  of  proposed 
rulemaking.  As  proposed,  we  are 
approving  State  Implementation  Plan 
(Sff)  revisions  submitted  by  the 
Governor  of  Utah  on  June  27,  1994  and 
April  28,  2000,  except  for  provisions  we 
are  not  acting  on  or  provisions  which 
we  will  act  on  at  a  later  date.  We  are 
also  approving  Supplemental 
Administrative  Documentation 
submitted  by  the  State  on  December  31, 
2002,  except  for  provisions  we  are  not 
acting  on  or  provisions  which  we  will 
act  on  at  a  later  date. 

The  following  identifies  the 
renumbered  SIP  sections  we  are 
approving  as  replacing  the  prior 
numbered  SIP  sections:  Section  I  and 
Section  U,  effective  11/12/93;  Section 
III,  effective  11/12/93,  except  III.C, 
effective  1/1/2003;  Section  IV,  Section  V 
and  Section  VI,  effective  11/12/93; 
Section  VII,  effective  11/12/93,  except 
VII.D,  effective  1/1/2003;  Section  VIII, 
effective  January  1,  2003;  Section  IX, 
Part  B,  effective  11/12/93,  except  the 
title  and  IX.B.3.d,  effective  2/25/2000, 
and  IX.B.3.a,  IX.B.3.e,  and  IX.B.4, 
effective  1/1/2003;  Section  IX,  Parts  C, 
E,  F  and  G,  effective  11/12/93,  except 
the  titles,  effective  2/25/2000;  Section 
IX,  Part  D.l,  effective  11/12/93,  except 
for  the  title,  effective  2/25/2000  and 
IX.D.l.d,  effective  1/1/2003;  Section  XI, 
Appendix  1  and  Appendix  2,  effective 


11/12/93;  Section  XII  and  Section  XIII, 
effective  11/12/93;  Section  XIV, 
effective  11/12/93,  except  Table  XIV.9, 
effective  2/25/2000;  Section  XV  and 
Section  XVI,  effective  11/12/93;  Section 
XVII,  effective  11/12/93,  except  XVII.A, 
XVII.D  and  XVff.E,  effective  2/25/2000; 
Section  XVIII,  effective  11/12/93,  except 
XVIII.B,  effective  2/25/2000;  and 
Section  XIX,  effective  11/12/93. 

We  are  also  approving  non- 
substantive changes  to  Section  IX,  Part 
C.7  and  C.8,  Section  IX,  Part  D.2  and 
Section  XXII,  effective  January  1,  2003. 

In  addition,  we  are  taking  no  action 
on  certain  portions  of  the  submittals 
because  they  have  never  been  part  of  the 
SIP  or  they  have  been  superseded  by 
other  submittals  approved  by  the  EPA 
into  the  SIP.  The  portions  of  the 
submittals  that  we  are  taking  no  action 
on  are  Section  XX,  Section  X  and 
Section  XI. 

Also,  we  will  act  on  portions  of  the 
submittals  in  separate  documents.  We 
are  taking  action  on  Section  IX,  Part  A 
and  Part  H  and  non-substantive  changes 
to  Section  IX,  Parts  C.1-C.6  and  Section 
XXI  in  separate  documents. 

Section  110(1)  of  the  Clean  Air  Act 
states  that  a  SIP  revision  cannot  be 
approved  if  the  revision  would  interfere 
with  any  applicable  requirement 
concerning  attainment  and  reasonable 
further  progress  towards  attainment  of 
the  NAAQS  or  any  other  applicable 
requirements  of  the  Act.  We  believe  the 


Utah  SIP  revisions  that  are  the  subject 
of  this  document  will  not  interfere  with 
any  applicable  requirement  concerning 
attainment  and  reasonable  further 
progress  towards  attaimnent  of  the 
NAAQS  or  any  other  applicable 
requirements  of  the  Act  because  the 
State  is  merely  renumbering  its  SIP  and 
the  State's  revisions  are  as  no  less 
stringent  than  requirements  currently 
contained  in  their  SIP. 

II.  Statutory  and  Executive  Order 
Reviews 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211. 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibihtj' 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 


l. 
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that  required  by  state  law,  it  does  not 
contain  any  uiifunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Ma  idates  Reform  Act  of  1995 
(Pub.  L.  104-^ ). 

This  rule  al  o  does  not  have  tribal 
implications  l  ecause  it  will  not  have  a 
substantial  dii  ect  effect  on  one  or  more 
Indian  tribes,  )n  the  relationship 
between  the  F  jderal  Government  and 
Indian  tribes,  )r  on  the  distribution  of 
power  and  res  ponsibilities  between  the 
Federal  Cover  iment  and  Indian  tribes, 
as  specified  b'  Executive  Order  13175 
(65  FR  67249,  November  9.  2000).  This 
action  also  do^  !s  not  have  Federalism 
implications  t  ecause  it  does  not  have 
substantial  diiect  effects  on  the  States, 
on  the  relatior  ship  between  the  national 
government  ai id  the  States,  or  on  the 
distribution  ol  power  and 
responsibilitif  s  among  the  various 
levels  of  govei  nment,  as  specified  in 
Executive  Ord  Br  13132  (64  FR  43255, 
August  10, 19'  >9).  This  action  merely 
approves  a  sta  ;e  rule  implementing  a 
Federal  standi  rd,  and  does  not  alter  the 
relationship  o  ■  the  distribution  of  power 
and  responsib  lities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Exei  :utive  Order  13045 
"Protection  of  Children  from 
Environmenta  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  n  3t  economically 
significant. 

In  reviewinj  SIP  submissions,  EPA's 
role  is  to  appr  ive  state  choices, 
provided  that  Jiey  meet  the  criteria  of 
the  Clean  Air ,  Kct.  In  this  context,  in  the 
absence  of  a  p  ior  existing  requirement 
for  the  State  tc  use  voluntary  consensus 
standards  (VC5),  EPA  has  no  authority 
to  disapprove  i  SIP  submission  for 
failure  to  use  ^  ^CS.  It  would  thus  be 
inconsistent  w  ith  applicable  law  for 
EPA,  when  it  i  eviews  a  SIP  submission, 
to  use  VCS  in  )lace  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air .  ^ct.  Thus,  the 
requirements  ( »f  section  12(d)  of  the 
National  Tech  lology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Rei  luction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congrei  sional  Review  Act,  5 
U.S.C.  801  et  ieq..  as  added  by  the  Small 
Business  Regu  latory  Enforcement 
Fairness  Act  c  F 1996,  generally  provides 
that  before  a  ri  ile  may  take  effect,  the 
agency  promu  gating  the  rule  must 
submit  a  rule  i  eport,  which  includes  a 
copy  of  the  ru  e,  to  each  House  of  the 
Congress  and  o  the  Comptroller  General 
of  the  United  i  itates.  EPA  will  submit  a 


report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  25,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Incorporation  by  reference, 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compounds. 

Dated:  May  13,  2003. 
Robert  E.  Roberts, 

Regional  Administrator,  Region  8. 

■  40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  TT — Utah 

■  2.  Section  52.2320  is  amended  by 
adding  paragraph  (c)(56)  to  read  as 
follows: 

§  52.2320    Identification  of  plan. 

***** 

(c)  *  *  * 

(56  )  On  June  27, 1994  and  April  28, 
2000,  the  Governor  of  Utah  submitted 
revisions  to  the  State  Implementation 
Plan.  On  December  31,  2002,  the  State 
of  Utah  submitted  Supplemental 
Administrative  Documentation.  The 
June  27,  1994  submittal  revises  the 
numbering  and  format  of  Utah's  State 
Implementation  Plan  (SIP).  The  April 
28,  2000  and  December  31,  2002 
submittals  contain  non-substantive 
changes  to  correct  minor  errors  in  the 
June  27,  1994  submittal.  The  provisions 


identified  below  are  approved  into  the 
SIP  and  supersede  and  replace  the 
corresponding  prior  codification  of  the 
provisions  of  the  SIP. 
(i)  Incorporation  by  reference. 

(A)  Utah  State  Implementation  Plan 
Section  I;  Section  II;  Section  HI  (except 
m.C);  Section  IV;  Section  V;  Section  VI; 
Section  VD  (except  VII.D);  Section  DC, 
Part  IX.B  (except  the  title,  IX.B.3.a, 
D(.B.3.d,  IX.B.3.e,  and  IX.B.4);  Section 
IX,  Parts  C,  E,  F  and  G  (except  the  titles); 
Section  IX,  Part  D.l  (except  for  the  title 
and  IX.D.l.d  (5));  Section  XI  (  Appendix 
1  and  Appendix  2  only);  Section  XII; 
Section  JUII;  Section  XTV  (except  Table 
IX.9);  Section  XV;  Section  XVI;  Section 
XVn  (except  XVD.A,  XVU.D  and 
XVn.E);  Section  XVHI  (except  XVUI.B); 
and  Section  XIX,  effective  11/12/93. 

(B)  Utah  State  Implementation  Plan 
Section  IX,  Part  IX.B.3.d;  Section  DC, 
titles  of  Parts  B,  C,  D.l,  E,  F  and  G; 
Section  XIV,  Table  XIV.9;  Section  XVD, 
Parts  XVn.A,  XVn.D  and  XVII.E;  and 
Section  XVIII,  Part  XVIII.B,  effective  2/ 
25/2000. 

(C)  Utah  State  Implementation  Plan 
Section  III,  Part  III.C;  Section  VII,  Part 
Vn.D;  Section  VIII;  Section  IX,  Parts 
K.B.3.a,  D(.B.3.e,  DC.B.4,  D(.C.7.b(3), 
K.C.7.h(3),  DC.C.8.b(3),  DC.C.8.f(l)(a). 
K.C.8.h(3)(a),  DC.C.8.h(3)(c),  D(.D.l.d(5), 
IX.D.2.b,  D(.D.2.d(l)(a),  K.D.2.e(l), 
D(.D.2.f(l)(a),  K.D.2.h,  IX.D.2.i  and 
IX.D.2.J;  and  Section  XXII,  effective 
January  1,  2003. 

(ii)  Additional  Material. 

(A)  October  3,  2002  letter  from  Rick 
Sprott,  Utah  Department  of  Air  Quality, 
to  Richard  Long,  EPA  Region  VIII,  to 
address  tjrpographical  errors  and 
missing  pages  in  the  January  27, 1994 
submittal. 

[FR  Doc.  03-15900  Filed  6-24-03;  8:45  am] 
BILUNC  CODE  6560-5<M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  086-SIP;  FRL-7518-4] 

Finding  of  Substantial  inadequacy  of 
Implementation  Plan;  Call  for 
Cailfomia  State  Implementation  Plan 
Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  finalizing  our  February 
13,  2003  proposed  finding  (68  FR  7327) 
that  the  California  State  Implementation 
Plan  (SEP)  is  substantially  inadequate  for 
all  nonattainment  air  pollution  control 
districts  in  the  State  and  for  all 
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attainment  area  districts  that  have  an 
approved  Prevention  of  Significant 
Deterioration  (PSD)  program.  We  did 
not  receive  any  comments  on  our 
proposal.  EPA  is  finalizing  this  finding, 
pursuant  to  our  authority  in  section 
110(k)(5)  of  the  Clean  Air  Act  (CAA  or 
Act),  because  the  State  cannot  provide 
"necessary  assurances"  that  it  or  the 
districts  have  authority  to  carry  out  the 
applicable  nonattainment  New  Source 
Review  (NSR)  or  PSD  portions  of  the 
SIP.  This  action  requires  California  to 
amend  its  State  law  to  eliminate  the 
permitting  exemption  as  it  pertains  to 
major  agricultural  sources  of  air 
pollution  and  submit  the  necessary 
assurances  by  November  23,  2003  to 
support  an  affirmative  finding  by  EPA 
under  section  110(a)(2)(E).  If  the  State 
fails  to  submit  the  necessary  assiu^nces 
of  authority  or  if  EPA  disapproves  any 
such  submittal  in  response  to  this  final 
SIP  call,  the  sanctions  clock  in  section 
1 79  of  the  Act  will  be  triggered. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
July  25,  2003. 

ADDRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
at  EPA's  Region  IX  office  from  8:30  AM 
to  5  PM,  Monday-Friday.  Please  call  24 
hours  in  advance  to  accommodate 
building  security  procediues.  A 
reasonable  fee  may  be  charged  for 
copying. 

Copies  of  the  SIPs  for  the  State  of 
California  are  also  available  for 
inspection  at  the  following  location: 
California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001  "I"  Street, 
Sacramento,  CA  95814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  call  Ed  Pike,  EPA  Region  IX,  at 
(415)  972-3974  or  send  e-mail  to 
pike.  ed@epa  .gov. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 
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L  Background 

A.  What  Action  Is  EPA  Finalizing? 

CAA  section  110(k)(5)  provides  that 
whenever  EPA  finds  the  applicable 
implementation  plan  "is  substantially 
inadequate  to  attain  or  maintain  the 
relevant  national  ambient  air  quality 
standard,  *   *   *  or  to  otherwise  comply 
with  any  requirement  of  this  Act,  the 
Administrator  shall  require  the  State  to 
revise  the  plan  as  necessary  to  correct 
such  inadequacies."  EPA  did  not 
receive  any  comments  on  our  February 
13,  2003  proposed  finding  of 
inadequacy.  Today  we  are  finalizing  our 
finding  diat  the  approved  California  SIP 
is  substantially  inadequate.  The  SIP 
cannot  provide  "necessary  assurances" 
that  the  State  or  districts  have  the 
authority  to  issue  permits  under  their 
PSD  and  nonattainment  NSR  SIPs  to  all 
major  sources  because  Health  &  Safety 
Code  section  42310(e)  exempts  major 
agricultiu-al  stationary  sources  fi-om 
these  permitting  requirements. 

Specifically,  sections  110(a)(2)(C)  and 
(I)  and  172  of  the  Act  require  the 
applicable  implementation  plan  to 
contain  a  program  for  issuing  permits  to 
major  stationary  sources  of  air  pollution 
pursuant  to  parts  C  and  D  of  title  I  of 
the  Act.  In  addition,  section  110(a)(2)(E) 
requires  that  each  SIP  provide  necessary 
assurances  that  the  State  or  districts 
have  adequate  authority  to  carry  out  the 
SIP  and  that  no  State  law  prohibits  the 
State  or  districts  from  carrying  out  any 
portion  of  the  SIP.  The  California  SIP 
does  not  meet  these  requirements 
because  California  Health  &  Safety  Code 
section  42310(e)  exempts  "equipment 
used  in  agricultural  operations  in  the 
growing  of  crops  or  the  raising  of  fowl 
or  animals"  from  all  permitting, 
including  PSD  and  NSR  permitting 
otherwise  required  by  parts  C  and  D  of 
title  I  of  the  Act.  As  a  result,  the  State 
and  districts  cannot  issue  permits  to 
these  agricultural  sources,  even  if  they 
are  major  stationary  sources  under  the 
Act.  The  CAA  NSR  and  PSD  permitting 
reqmrements  do  not  provide  for  this 
exemption. 

B.  How  Can  California  Correct  the  SIP 
Inadequacy? 

To  correct  the  deficiency,  EPA 
recommends  that  the  State  legislature 
amend  Health  &  Safety  Code  section 
42310(e)  to  remove  the  exemption  as  it 
applies  to  major  agricultural  sources. 


The  State  is  already  subject  to  a 
sanctions  clock  based  on  the  Notice  of 
Deficiency  (NOD)  that  EPA  issued  on 
May  22,  2002,  67  FR  35990.  with  respect 
to  the  State's  title  V  operating  permits 
program.  In  that  NOD.  EPA  explained 
that  California  Health  &  Safety  Code 
section  42310(e)  improperly  exempted 
major  agricultiu-al  sources  from  CAA  ' 
title  V  permitting.  The  NOD  stated: 
"EPA  has  determined  that  significant 
action  in  this  instance  means  the 
revision  or  removal  of  Health  and  Safety 
Code  42310(e)  so  that  local  air  pollution 
control  districts  have  the  required 
authority  to  issue  title  V  permits  to 
stationary  agricultural  sources  that  are 
major  sources  of  air  pollution."  A 
similar  correction  with  respect  to  NSR 
and  PSD  permitting  is  necessary  by 
November  23,  2003  to  comply  with  this 
final  action,  i.e.  remove  the  agricultural 
exemption  for  major  sources.  We  are 
setting  this  deadline  to  be  consistent 
with  the  deadline  established  in  the 
May  22,  2002  NOD  for  making  the 
revision  for  Title  V  purposes. 

Our  proposal  listed  several  districts 
that  have  New  Source  Review 
exemptions  that  may  pose  problems  for 
permitting  major  agricultural  stationary 
sources,  but  did  not  call  for  specific 
revisions  at  this  time.  We  believe  it  is 
reasonable  to  wait  for  the  State 
legislating  to  correct  Health  and  Safety 
Code  section  42310(e)  before  we 
determine  whether  any  such 
exemptions  at  the  district  level 
represent  authority  problems  under 
section  110(a)(2)(E).i  EPA,  nonetheless, 
encourages  districts  to  evaluate  their 
SIP-approved  rules  to  ensure  that 
exemptions  do  not  create  potential 
authority  problems.  Once  the  State  acts 
to  address  Health  and  Safety  Code 
section  42310(e),  EPA  will  work  with 
the  districts  to  determine  if  further 
rulemaking  is  necessary  to  address 
specific  local  deficiencies  that  remain 
after  the  State  law  change. 

C.  What  Are  the  Consequences  if 
California  Does  Not  Correct  the  SIP 
Inadequacy? 

As  noted  earlier,  California  must 
adopt  and  submit  to  EPA  a  revision  to 


'  We  note  that  certain  local  exemptions  are  tied 
to  exemptions  such  as  Health  and  Safety  Code 
section  42310(e)  provided  under  State  law.  Removal 
of  the  exemption  at  the  State  level  could 
automatically  resolve  authority  problems  at  the 
district  level.  In  addition,  if  the  State  legislature 
were  to  not  only  revise  the  language  of  Health  and 
Safety  Code  section  42310(e)  but  also  tu  clarify  that 
any  such  local  exemptions  were  also  void,  no 
further  action  by  the  districts  may  be  necessary. 
Depending  on  the  action  at  the  State  level,  EPA  may 
be  able  to  make  the  required  finding  under 
110(a)(2)(E)  that  the  authority  to  carry  out  the  air 
permitting  programs  is  not  prohibited  by  any  State 
or  local  law. 
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State  law  that  mU  provide  the  necessary 
assurances  tha  t  it  (or  the  districts]  can 
fully  impleme  it  the  required  NSR  and 
PSD  programs  for  all  major  sources, 
including  agricultural  sources,  within 
the  State.  If  EP  A  determines  that  the 
State  has  failei  to  amend  State  law  by 
November  23. 2003.  or  if  EPA 
subsequently  nnds  the  correction  does 
not  adequately  provide  such  assurances, 
EPA  will  mak<  a  finding  under  section 
1 79  of  the  Act  that  will  start  a  sanctions 
clock  as  specified  under  40  CFR  52.31.2 
There  are  two  ypes  of  sanctions; 
highway  fundi  ng  sanctions  (section 


179(b)(1))  and 


offset  sanctions  (section 


179(b)(2)).  Pur  suant  to  our  regulations  at 
40  CFR  52.31,  )ffset  sanctions  will 
apply  18  mont  is  following  a  finding  by 
EPA  under  section  179(a);  highway 
funding  sancti  jns  would  apply  six 
months  later.  I  lowever,  we  expect  that 
the  State  will  i  nake  the  necessary 
corrections  to  ivoid  sanctions. 

n.  Statutory  apd  Executive  Order 
Reviews 


A.  Executive 
Planning  and 


C  rder  12866.  Regulatory 
Review 


The  Office 
(OMB)  has  exern 
action  from  Ex  jcutive 
entitled  "Regu  atory 
Review." 


B.  Paperwork  i  ieduction  Act 

This  rule  do  ;s 
information  co  llection 
provisions  of  t  le 
Act  of  1995  (4- 


C.  Regulatory  flexibility  Act 


The  Regulati  )ry 
generally  requ  res 
a  regulatory  fie  xibility 
rule  subject  to 
rulemaking 
agency  certifie  > 
have  a  significant 
a  substantial 
Small  entities 
small  not-for 
small  govemn^ntal 

Today's  SIP 
requirements 
entities.  InsteaB 
California  to 
SIP  revisions 


necessary 
NSR  and  PSD 


major  agricult\  iral 


-  EPA  is  usfng  ifi 
.set  a  deadline  for  a 
than  18  months, 
deadline  for  beginning 
clock  is  reasonable 
otherwise  required 
noted  above. 


Management  and  Budget 
pted  this  regulatory 
Order  12866, 
Planning  and 


not  impose  an 

burden  under  the 
Paperwork  Reduction 
U.S.C.  3501  et  seq.) 


Flexibility  Act  (RFA) 
an  agency  to  conduct 
analysis  of  any 
notice  and  comment 
requirements  unless  the 
that  the  rule  will  not 


economic  impact  on 
niimber  of  small  entities. 

nclude  small  businesses, 
pjrofit  enterprises,  and 
jurisdictions, 
call  does  not  establish 
a  pplicable  to  small 

,  it  requires  the  State  of 
develop,  adopt,  and  submit 
would  provide  the 
that  the  applicable 
jrograms  do  not  exempt 
sources. 


tiat 


assurances  i 


authority  in  section  110(k)(5)  to 
corrective  submittal  that  is  less 
believe  the  November  23,  2003, 
the  18  month  sanctions 
because  action  by  this  date  is 
to  address  the  title  V  problems 


This  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  the  rule  does  not 
establish  requirements  applicable  to 
small  entities.  Therefore,  the 
Administrator  certifies  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

D.  Unfunded  Mandates  Reform  Act 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
signed  into  law  on  March  22,  1995,  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

EPA  has  determined  that  this  final 
action  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
action  will  require  die  State  of 
California  to  revise  laws  and  regulations 
governing  exemptions  for  agricultural 
sources.  This  requirement,  even  if 
considered  a  Federal  mandate,^  would 
not  result  in  aggregate  costs  over  $100 
million  to  either  the  state  or  local 
districts.  In  addition,  this  final  action 
will  not  significantly  or  uniquely  impact 
small  governments. 

E.  Executive  Order  13132,  Federalism 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 


^  It  is  unclear  whether  a  requirement  to  submit  a 
SIP  revision  would  constitute  a  federal  mandate. 
The  obligation  for  a  state  to  revise  its  SIP  that  arises 
out  of  sections  1 10(a)  and  1 10(k)(5)  of  the  CAA  is 
not  legally  enforceable  by  a  court  of  law.  and  at 
most  is  a  condition  for  continued  receipt  of 
highway  funds.  Therefore,  it  is  possible  to  view  an 
action  requiring  such  a  submittal  as  not  creating 
any  enforceable  dutv  within  the  meaning  of  section 
421(5)(9a)(I)  of  UMRA  (2  U.S.C.  658  (a)(1)).  Even  if 
it  did,  the  duty  could  be  viewed  as  falling  within 
the  exception  for  a  condition  of  Federal  assistance 
under  section  421(5)(a)(i)(I)  of  UMRA  (2  U.S.C. 
658(5)(a)(i)(I)). 


policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it  does 
not  impose  a  new  enforceable  duty  on 
the  State,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

F.  Executive  Order  13175,  Coordination 
With  Indian  Tribal  Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  This  final  rule  does  not 
have  tribal  implications,  as  specified  in 
Executive  Order  13175.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 
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G.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Pix)tection  of  Children  From 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

H.  Executive  Order  13211,  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  th^^ational  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Congressional  Review  Act  - 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 


required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  July  25,  2003. 

K.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  25,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Intergovernmental 
relations.  New  source  review.  Nitrogen 
dioxide,  Ozone,  Particulate  matter, 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Dated:  July  16,  2003. 
Alexis  Strauss. 

Acting  Regional  Administrator.  Region  IX. 
(PR  Doc.  03-16028  Filed  &-24-03;  8:45  am] 
BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2003-0181;  FRL-7313-9] 

Flufenacet  (N-(4-fluorophenyl)-N-(1- 
methylettiyl)-2-[[5-<trmuoromethyl>- 
1 ,3,4-thladiazol-2-yl]oxy]acetamide; 
Pesticide  Tolerance 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule.  SUMMARY: 

This  regulation  establishes  a  tolerance 
for  combined  residues  of  flufenacet  [N- 
(4-fluorophenyl)-iV-(l-methylethyl)-2- 
[(5-(trifluoromethyl)-l,3,4-thiadiazol-2- 
yljoxylacetamide  and  its  metabolites 
containing  the  4-fluoro-N-methylethyl 
benienamine  moiety  in  or  on  com, 
field,  forage;  com,  field,  grain;  com, 
field,  stover;  and  soybean,  seed;  and  for 
indirect  or  inadvertent  residues  for 


flufenacet  and  its  metabolites  in  or  on 
alfalfa,  forage;  alfalfa,  hay;  alfalfa,  seed; 
clover,  forage;  clover,  hay;  grain,  cereal, 
group  15,  except  rice;  grain,  cereal, 
forage,  fodder  and  straw,  ^oup  16, 
except  rice;  and  grass,  forage,  fodder, 
and  hay,  group  17.  BayerCropScience 
requested  this  tolerance  under  the 
Federal  Food.  Dmg,  and  Cosmetic  Act 
(FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 
DATES:  This  regulation  is  effective  June 
25,  2003.  Objections  and  requests  for 
hearings,  identified  by  docket  ID 
number  OPP-2003-oi81,  must  be 
received  on  or  before  August  25,  2003. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted 
electronicaJly,  by  mail,  or  through  hand 
delivery/courier.  Follow  the  detailed 
instmctions  as  provided  in  Unit  VII.  of 
the  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Tompkins,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW., Washington,  DC  20460-0001; 
telephone  number:  (703)  305-5697;  e- 
mail  address:  tompkins.jim@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potenUally  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to: 

•  Crop  production  (NAICS  111) 

•  Animal  production  (NAICS  112) 

•  Food  manufacturing  (NAICS  311) 

•  Pesticide  manufactiuing  (NAICS 
32532) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0181.  The  official  public 
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docket  consi  sts  of  the  documents 
specifically  i  eferenced  in  this  action, 
any  public  c  imments  received,  and 
other  information  related  to  this  action. 
Although  a  |iart  of  the  official  docket, 
the  public  di  )cket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosiire  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  1  or  public  viewing  at  the 
Public  Infon  nation  and  Records 
Integrity  Braach  (PIRIB),  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlinf  ton,  VA.  This  docket 
facility  is  op  m  from  8:30  a.m.  to  4  p.m., 
Monday  thrc  ugh  Friday,  excluding  legal 
holidays.  Th  ?  docket  telephone  number 
is  (703)  305- 5805. 

2.  ElectroT  ic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the"  Federal  Register"  listings  at 
http://www.t  pa.gov/fedrgstr/.  A 
frequently  u|  )dated  electronic  version  of 
180  is  available  at  http:// 
;.  ipo.gov/nara/cjr/ 
itle_40/40cfrl  80j_00.html, 
a  beta  site  currently  under  development. 
To  access  th<  i  OPPTS  Harmonized 
Guidelines  rsferenced  in  this  document, 
go  directly  tc  the  guidelines  at  http:// 
www.epa.gox  /opptsfrs/home/ 
guidelin.htm. 

An  electro  lie  version  of  the  public 
docket  is  ava  liable  through  EPA's 
electronic  pi  blic  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  hi  tp://www.epa.gov/edocket/ 
to  submit  or  /lew  public  comments, 
access  the  in  lex  listing  of  the  contents 
of  the  officia  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  a  re  available  electronically. 
Although  no  all  docket  materials  may 
be  avciilable  jlectronically,  you  may  still 
access  any  o  the  publicly  available 
docket  mate)  ials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  s  elect  "search,"  then  key  in 
the  appropri  ite  docket  ID  number. 

n.  Backgrou  id 


40  CFR  part 
www.access 
cfrhtmlOO/' 
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and  Statutory  Findings 

Federal  Register  of  March  20, 

13703)  (FRL-7296-5),  EPA 
notice  pursuant  to  section  408 
U.S.C.  346a,  as  amended 
(Piiblic  Law  104-170), 
he  filing  of  pesticide 
6F4631  and  0F6095)  by 
qience,  P.O.  Box  12014,  2  T. 
Drive,  Research  Triangle 
27^09.  That  notice  included  a 
he  petitions  prepared  by 
ence,  the  registrant.  One 
received  in  response  to 
filing  by  B.  Sachau,  15 
Flotham  Park,  NJ  07932.  Mr. 
objec  ted  generally  to  the 


presence  of  pesticides  in  food  and 
specifically  to  the  presence  of 
flufenacet. 

Bayer  requested  in  petition  6F4631 
that  40  CFR  180.527  (a)  be  amended  by 
making  the  cvurently  time-limited 
tolerances  for  combined  residues  of  the 
herbicide  flufenacet,  iV-(4- 
fluorophenyl)-N-(l-methylethyl)-2-[[5- 
(trifluoromethyl)-l,3,4-thiadiazol-2- 
yljoxylacetamide  and  its  metabolites 
containing  the  4-fluoro-JV-methylethyl 
benzenamine  moiety]  permanent  in  or 
on  the  following  agricultural 
conunodities:  Com,  field,  forage  at  0.4 
ppm;  com,  field,  grain  at  0.05  ppm; 
com,  field,  stover  at  0.4  ppm;  and 
soybean,  seed  at  0.1  ppm. 

Bayer  requested  in  petition  0F6095 
that  the  section  18  tolerances  listed 
below  in  40  CFR  180.527  (b)  for 
combined  residues  of  the  herbicide 
flufenacet,  iV-(4-fluorophenyl)-N-(l- 
methylethyl)-2-[[5-(trifluoromethyl)- 
l,3,4-thiadiazol-2-yl]oxy]acetamide  and 
it's  metabolites  containing  4-fluoro-iV- 
methylethyl  benzenamine  moiety]  be 
made  permanent  and  moved  to  40  CFR 
180.527  (a),  cattle,  fat  at  0.05  ppm; 
cattle,  kidney  at  0.5  ppm;  cattle,  meat  at 
0.05  ppm;  cattle,  meat  byproducts  at  0.1 
ppm;  goat,  fat  at  0.05  ppm;  goat,  kidney 
at  0.5  ppm;  goat,  meat  at  0.05  ppm;  goat, 
meat  byproducts  at  0.1  ppm;  hog,  fat  at 
0.05  ppm;  hog,  kidney  at  0.5  ppm;  hog, 
meat  at  0.05  ppm;  hog,  meat,  b5rproducts 
at  0.1  ppm;  horse,  fat  at  0.05  ppm; 
horse,  kidney  at  0.5  ppm;  horse,  meat  at 
0.05  ppm;  horse,  meat  byproducts  at  0.1 
ppm;  sheep,  fat  at  0.05  ppm;  sheep, 
kidney  at  0.5  ppm;  sheep,  meat  at  0.05 
ppm;  sheep,  meat  byproducts  at  0.1 
ppm;  wheat,  forage  at  10.0  ppm;  wheat, 
grain  at  1.0  ppm;  wheat,  hay  at  2.0  ppm; 
and  wheat,  straw  at  0.50  ppm. 

Bayer  requested  in  petition  0F6095 
that  the  cvurently  time  limited 
tolerances  in  40  CFR  180.527  (d)  be 
amended  by  establishing  permanent 
tolerances  for  indirect  or  inadvertent 
residues  of  the  herbicide  flufenacet;N- 
(4-fluorophenyl)-iV-(l-methylethyl)-2- 
[[5-(trifluoromethyl)-l,3,4-thiadiazol-2- 
yl]oxy]acetamide  and  its  metabolites 
containing  the  4-fluoro-N-methylethyl 
benzenamine  moiety  in  or  on  the 
following  raw  agricultvxral  commodities 
fi-om  the  application  of  this  herbicide  to 
the  raw  agricultural  commodities  listed 
in  40  CFR  180.527  (a)  and  (b)  at  the 
levels  listed  below  Table  1: 


Table  1  .—Tolerance  Levels 


Commodity 

Current 

level  in 

Parts  per 

Million 

Level  in 
Parts  per 
Million  pro- 
posed by 
Bayer 

Alfalfa,  forage 

0.1 

0.1 

Alfalfa,  hay 

0.1 

0.1 

Alfalfa,  seed 

0.1 

0.1 

Clover,  forage 

0.1 

0.1 

Clover,  hay 

0.1 

0.1 

Grain,  cereal, 
group  15,  ex- 
cept rice 

0.1 

0.4 

Grain,  cereal, 
forage,  fod- 
der, and 
straw,  group 
16,  except 
rice 

0.1 

10.0 

Grass,  forage, 
fodder  and 
hay,  group 
17 

0.1 

0.1 

The  Agency's  current  review  did  not 
include  the  data  submitted  with  petition 
0F6095.  Therefore,  the  Agency  is 
leaving  the  section  18  time  limited 
tolerances  listed  in  40  CFR  180.527  (b) 
unchanged.  The  time  limited  tolerances 
listed  in  40  CFR  180.527  (b)  were  issued 
in  connection  with  a  section  18  and 
were  extended  to  July,  2005  on  January 
16,  2003  (68  FR  2242){FRL-7284-8). 
The  section  18  tolerances  are  not  being 
modified  in  this  notice  but  are  included 
in  the  risk  assessments  discussed  below. 
In  addition,  since  the  Agency's  current 
review  did  not  include  the  data 
submitted  with  petition  0F6095  and  the 
risk  assessment  outlined  below 
indicated  that  the  risk  cup  was  full,  the 
tolerances  for  indirect  or  inadvertent 
residues  listed  in  40  CFR  180.527(d) 
will  be  made  permanent  but  the  levels 
will  remain  unchanged. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  of  the  FFDCA 
defines  "safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposiues  and  all 
other  exposures  for  which  there  is 
reliable  information.."  This  includes 
exposm-e  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
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408(b)(2)(C)  of  the  FFDCA  requires  EPA 
to  give  special  consideration  to 
exposure  of  infants  and  children  to  the 
pesticide  chemical  residue  in 
establishing  a  tolerance  and  to  "ensure 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposuire  to  the 
pesticide  chemical  residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposiu^  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  of  the 
FFDCA  and  a  complete  description  of 
the  risk  assessment  process,  see  the  final 
rule  on  Bifenthrin  Pesticide  Tolerances 
(62  FR  62961,  November  26,  1997) 
(FRL-5  754-7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safiety 

Consistent  with  section  408(b)(2)(D) 
of  the  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action.  EPA  has  sufficient  data  to  assess 


the  hazards  of  and  to  make  a 
determination  on  aggregate  exposiue, 
consistent  with  section  408(b)(2)  of  the 
FFDCA,  for  tolerances  for  combined 
residues  of  flufenacet,  (  A/-(4- 
fluorophenyl)-N-(l-methylethyl)-2-([5- 
(trifluoromethyl)-l,3,4-thiadiazol-2- 
yl]oxy]acetamide)  and  its  metabolites 
containing  the  4-fluoro-7V-methylethyl 
benzenamine  moiety  on  com,  field, 
forage  at  0.4  ppm;  com,  field,  grain  at 
0.05  ppm;  com,  field,  stover  at  0.4  ppm; 
soybean,  seed  at  0.1  ppm  by  establishing 
permanent  tolerances  for  indirect  or 
inadvertent  residues  of  the  herbicide 
flufenacet,  (N-(4-fluorophenyl)-N-(l- 
methylethyl)-2-[[5-(trifluoromethyl)- 
1,3,4-  thiadiazol-2-yl]oxy]acetamide) 
and  metabolites  containing  the  4-fluoro- 
A/-methylethyl  benzenamine  moiety  in 
or  on  the  following  raw  agricidtural 
commodities  from  the  application  of 
this  herbicide  to  the  raw  agricultural 
commodities,  listed  in  40  CFR  180.527 
(a)  and  (b),  alfalfa,  forage  at  0.1  ppm; 
alJFalfa,  hay  at  0.1  ppm;  alfalfa,  seed  at 
0.1  ppm;  clover,  forage  at  0.1  ppm; 


clover,  hay  at  0.1  ppm;  grain,  cereal, 
group  15,  except  rice  at  0.1  ppm;  grain, 
cereal,  forage,  fodder,  and  straw,  group 
16,  except  rice  at  0.1  ppm;  and  grass, 
forage,  fodder,  and  hay,  group  17  at  0.1 
ppm.  EPA's  assessment  of  exposures 
and  risks  associated  with  establishing  ., 
the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliabiUty  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  flufenacet  are 
discussed  in  Table  2  of  this  unit  as  well 
as  the  no-observed-adverse-effect-level 
(NOAEL)  and  the  lowest-observed- 
adverse-effect-level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  2.— Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No. 

Study  Type 

Results 

870.3100 

90-Day  oral  toxicity  ro- 
dents -  rat 

NOAEL  =  <6.0  (male  [m],  7.2  (female  (f])  milligram/kilogram/day  (mg/kg/day) 
LOAEL  =  6.0(m)  mg/kg/day  based  on  decreased  T4;  28.8  mg/kg/day  (f)  and  on  he- 
matology and  clinical  chemistry  findings 

870.3100 

90-day  feeding  -  mouse 

NOAEL(mg/kg/day)=18.2(m),24.5(0, 

LOAEL  (mg/kg/day)=64.2  (m),  91 .3(f)  based  on  systemic  toxicity  and  histopathology 
of  the  liver,  spleen,  and  thyroid. 

870.3150 

90-Day  oral  toxicity  in 
nonrodents 

NOAEL  (mg/kg/day)=  1.67  (m);1.70  (f). 

LOAEL  (mg/kg/day)=  7.20  (m);  6.90  (f)  based  on  increases  in  LDH,. globulin,  and 
spleen  pigment  in  females,  decreased  T4  and  ALT  values  in  both  sexes,  de- 
creased albumin  in  males,  and  decreased  serum  glucose  in  females 

870.3200 

21/28-Day  dermal  toxicity 

Dermal  irritation 

NOAEL(mg/kg/day)=1000  (m  and  f)  Systemic  toxicity 
NOAEL  mg/kg/day)  =  20(m):  150(f) 

LOAEL(mg/kg/day)=  I50(m);1, 000(f)  based  on  decreased  T4  and  FT4  levels  in  both 
sexes  and  histopathological  findings  in  females 

870.3700 

Prenatal  developmental 
toxicity  in  rodents  (rat) 

Maternal  NOAEL  =  25  mg/kg/day 

LOAEL  =  125  mg/kg/day  based  on  decreased  BWG  initially 

Developmental  NOAEL  =  25  mg/kg/day 

LOAEL    =    125    mg/kg/day    based    on    decreased    fetal    body    weight,    delayed 

ossificaition  in  skull,  vertebrae,  stemebrae,  and  appendages,  and  increased  extra 

ribs. 

870.3700 

Prenatal  developmental 
toxicity  in  nonrodents 
(rabbits) 

Maternal  NOAEL  =  5  mg/kg/day 

LOAEL  =  25  mg/kg/day  based  on  histopathologkal  findings  in  liver 

Developmental  NOAEL  =  25  mg/kg/day 

LOAEL  -  125  mg/kg/day  based  on  increased  skeletal  variations. 

870.3800 

Reproduction  and  fertility 
effects  -  rat 

Parental/Systemic  NOAEL  =  1.4  (m),  1.5(f)  mg/kg/day 

LOAEL  =  7.4  (m),  (8.2  (f)  mg/kg/day  based  on  increased  liver  weight  in  F1  females 

and  hepatocytomegaty  in  F1  males 
Reproductive  NOAEL  =  1.3  mg/kg/day 
LOAEL  =  6.9  mg/kg/day  based  on  increased  pup  death  in  earty  lactatron  (including 

cannibalism)  for  F1  liters  and  the  same  effects  in  F1  and  F2  pups  at  36  mg/kg/ 

day. 
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Table  2.— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideli  le  No 


Study  Type 


Results 


870.4100 


Chronic  toxicity  dogs 


NOAEL  =  1.29(171),  1.14(f)  mg/kg/day 

LOAEL  =  27.75  (m),  26.82(f)  mg/kg/day  based  on  increased  alkaline  phosphatase, 
kidney,  and  liver  weight  in  txjth  sexes,  increased  cholesterol  in  males,  decreased 
T3,  T4,  and  ALT  values  in  both  sexes,  and  increased  incidences  of  microscopic 
lesions  in  the  brain,  eye,  kidney,  spinal  cord,  sciatic  nerve,  and  liver. 


870.4300 


Chronic  toxicity/ 
oncogenicity  in  rodents 
(rat) 


NOAEL  =1.2  (m),  1.5  (f)  mg/kg/day 

LOAEL  =  19.3  (m),  24.4(f)  mg/kg/day  based  on  methemoglobinemia  and  multi-organ 

effects  in  blood,  kidney,  spleen,  heart,  brain,  eye,  liver  and  uterus. 
No  evidence  of  carcinogenicity 


870.4300 


Carcinogenicity  mice 


NOAEL  =  <7.4  ((m),  9.4  (f)  mg/kg/day 

LOAEL  =  7.4  (m),  38.4  (f)  mg/kg/day  based  on  increased  incidence  and  severity  of 

cataracts. 
No  evidence  of  carcinogenicity 


870.5100 
870.5395 
870.5375 

870.5375 
870.5550 


Gene  Mutation 
Cytogenetics 


Other  Effects 


Ames  Assay  S.  typhimurium  not  mutagens 

In  vivo  mammalian  cytogenetics — micronucleus  assay  (mouse)  not  mutagenic. 

In  vitro  mammalian  cytogenetics-  Chinese  hamster  lung  fibroblasts  (V79)  cells  not 

mutagenic. 
In  vitro  cytogenetics  chromosomal  analysis  of  cultured  CHO  cells-not  mutagenic. 
Unscheduled  DNA  synthesis  in  rat  hepatocytes  in  wfro-not  mutagenic. 


870.6200 


Acute  neurotoxicity 
screening  battery 


NOAEL  =  <75  (m  and  f)  mg/kg/day 

LOAEL  =  75  (m  and  f)  mg/kg/day  based  on  clinical  signs  in  females  (uncoordinated 
gait  and  decreased  activity)  and  decreased  motor  activity  in  males. 


870.6200 


Sutx:hronic  neurotoxicity 
screening  battery 


NOAEL  =  7.30  (m),  8.40  (f)  mg/kg/day 

LOAEL  =  38.1   (m),  42.6  (f)  mg/kg/day  based  on  microscopic  lesions  (including 
axonal  swelling  in  brain  and  spinal  cord). 


870.6300 


Developmental 
neurotoxicity 


Maternal  NOAEL  =  40.8  mg/kg/day 

LOAEL  =  not  determined  (no  adverse  effects  seen).  Offspring  NOAEL  =  <1.7  mg/kg/ 

day 
LOAEL  =1.7  mg/kg/day  based  on  decreased  pre-  weaning  body  weight  and  body 

weight  gain. 


870.7485 


Metabolism  and 
pharmacokinetics 


Rapidly  absort)ed  and  metabolized  following  oral  exposure  to  either  single  or  mul- 
tiple doses.  The  urine  was  the  major  route  of  excretion  with  small  amount  ex- 
creted via  feces.  Significant  amounts  of  radiolabel  were  eliminated  as  CO2  and 
CH4.  A  maximum  of  7%  of  the  total  recovered  radiolabel  was  found  in  the  tissues 
and  residual  carcass.  Twenty-five  metabolites  arising  from  the  fluorophenyl  portion 
of  the  molecule  were  detected  in  excreta,  and  17  of  these  were  identified.  The 
total  amount  of  radiolabel  identified  ranged  from  [Fluorophenyl-UL-^'»C]  FOE  5043 
67%-86%;  [Thiadiazole-2-i''C]  FOE  5043  84%-92%;  and  [Thiadiazole-5-"'C]  FOE 
5043  53%-69%.  All  unidentified  residues  in  excreta  were  characterized  . 


n/a 


Metabolism/Mechanism 


Hypothesis  of  an  extrathyroidal  mechanism  of  action  for  FOE  5043  (flufenacet) 
Hypothesis  of  an  extrathyroidal  mechanism  of  action  for  FOE  5043-supplement  to 
above. 


n/a 


Metabolism/Metabolite 


Evaluated  a  hypothesis  that  the  neurotoxicity  observed  in  dogs  dosed  with  high  lev- 
els of  FOE  5043  was  caused  by  metabolic  limitations. 


B.  Toxicologi  cal  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  St  idy  identified  as 
appropriate  f  Dr  use  in  risk  assessment  is 
used  to  estin  ate  the  toxicoiogical  level . 
of  concern  (I  OC).  However,  the  lowest 
dose  at  whic  i  adverse  effects  of  concern 
are  identifiec  (the  LOAEL)  is  sometimes 
used  for  risk  issessment  if  no  NOAEL 
was  achievec  in  the  toxicology  study 
selected.  An  mcertainty  factor  (UF)  is 
applied  to  re  lect  uncertainties  inherent 
in  the  extrap  ilation  from  laboratory 


animal  data  to  himiEms  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

The  Agency  imposed  an  additional 
lOX  safety  factor  to  accoxmt  for 
uncertainties  arising  because  available 
data  support  the  possibility  of  decreases 
in  thyroid  hormones  at  dose  levels 
similar  to  those  used  in  the  submitted 
rat  developmental  neurotoxicity  study 
(DNT)  as  well  as  the  lack  of  a  NOAEL 


in  the  rat  developmental  neurotoxicity 
study.  To  address  these  concerns  the 
Agency  will  require  a  special 
comparative  assay  on  thyroid  hormone 
levels  in  neonatal  and  adult  rats  as  a 
condition  of  registration.  The  Agency 
also  had  a  concern  for  a  lack  of  a 
NOAEL  in  the  rat  developmental 
neurotoxicity  study  and  for  the  decrease 
in  morphometric  measurements  in  adult 
females  which  were  not  measured  at  the 
lowest  dose.  The  doses  and  endpoints 
for  various  risk  assessments  and  the 
uncertainty  factors  applied  are  expected 
to  adequately  address  imcertainties 
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arising  from  the  missing  data  and  a  lack 
of  a  NOEL  in  the  DNT  study. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor 
(SF)  is  retained  due  to  concerns  unique 
to  the  FQPA,  this  additional  factor  is 
applied  to  the  RfD  by  dividing  the  RfD 
by  such  additional  factor.  The  acute  or 
chronic  Population  Adjusted  Dose 
(aPAD  or  cPAD)  is  a  modification  of  the 
RfD  to  accommodate  this  type  of  FQPA 
SF.  For  flufenacet,  the  Agency 
concluded  that  the  Special  FQPA  Safety 
Factor  could  be  reduced  to  IX,  based  on 
the  low  degree  of  concern  and  lack  of 


residual  uncertainties  for  pre-  and  post- 
natal toxicity  as  outlined  in  Unit  III.D. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
accoimt  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assimies  that  any  amount  of  exposiue 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 


occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-^  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenicity  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =  point 
of  departure/exposures)  is  calculated. 

A  summary  of  the  toxicoiogical 
endpoints  for  flufenacet  used  for  human 
risk  assessment  is  shown  in  Table  3  of 
this  unit: 


Table  3.— Summary  of  Toxicological  Dose  and  Endpoints  for  Flufenacet  for  Use  in  Human  Risk  Assessment 


Exposure  Scenario 


Acute  Dietary  (General  popu- 
lation including  infants  and 
children) 


Chronic  Dietary  (All 
populations) 


Cancer  (oral,  dermal, 
inhalation) 


Dose  Used  in  Risk  Assess- 
ment, UF 


LOAEL  =  1.7  mg/kg/day 
UF=  1.000X 
Acute  RfD  = 

LOAEL/UF  =  0.0017  mg/ 
kg/day 


LOAEL=  1 .7  mg/kg/day 
UF  =  1,000 
Chronic  RfD  = 
LOAEL/UF  =  0.0017  mg/ 
kg/day 


Special  FQPA  SF*  and  Level 

of  Concem  for  Risk 

Assessment 


FQPASF  =  1X 

aPAD  =  acute  RfD/FQPA  SF 

=  0.0017  mg/kg/day 


FQPA  SF  =  IX 

cPAD  =  chronic  RfD/  FQPA 

SF 
=  0.0017  mg/kg/day 


Study  and  Toxicoiogical  Effects 


Developmental  Neurotoxicity  study  in  rats. 

LOAEL  =  1.7  mg/kg/day  based  on  decreased 
body  weight/body  weight  gain,  and  missing 
morphometric  measurements  in  caudate/ 
putamen.  in  pups. 


Developmental  Neurotoxrcity  study  in  rats. 
LOAEL  =  1.7  mg/kg/day  based  on  decreased 
body  weight/body  weight  gain  in  pups. 


Classlfed  as  'Not  Likely'  to  be  a  carcinogen. 


UF  =  uncertainty  factor,  FQPA  SF  =  Special  FQPA  safety  factor,  NOAEL  =  no-observed-adv6rse-effect-  level,  LOAEL  =  lowest-observed-ad- 
verse-effect-level, PAD  =  population-adjusted  dose  (a  =  acute,  c  =  chronk:)  RfD  =  reference  dose.  MOE  =  margin  of  exposure,  LOG  =  level  of 
concem,  NA  =  Not  Applicable/Not  Required. 

*  The  reference  to  the  FQPA  SF  refers  to  any  additional  SF  retained  due  to  concems  unique  to  the  FQPA. 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  "Tolerances  have  been 
established  (40  GFR  180.527)  for  the 
combined  residues  of  flufenacet,  N-(4- 
fluorophenyl)-N-(l-methylethyl)-2-[[5- 
{trifluoromethyl)-l,3,4-thiadiazol-2- 
yl]oxy]acetamide]  and  its  metabolites 
containing  the  4-fluoro-Ar-methylethyl 
benzenamine  moiety,  in  or  on  a  variety 
of  raw  agricultiu-al  commodities. 
Tolerances  have  been  established  on 
meat,  fat,  kidney,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  and  sheep, 
wheat  grain,  forage,  hay,  and  straw  in 
coimection  with  a  section  18.  These 
tolerances  expire  July,  2005  and  have 
been  included  in  the  risk  assessments. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  from 
flufenacet  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 


use  pesticide  if  a  toxicoiogical  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEM ) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  [1994-1996 
and  1998]  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  accumulated  expoure  to  the 
chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  acute  exposure  assessments: 

a.  Anticipated-residue  estimates  were 
assimied  for  some  commodities  (field 
com,  soybeans,  and  wheat); 

b.  Tolerance-level  residues  were 
assiuned  for  some  crops  (cereal  grains); 
and 

c.  Percent  crop-treated  estimates  were 
utilized  for  all  crops. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 


Dietary  Exposure  Evaluation  Model 
(DEEM )  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA  [- 
1994—1996  and  1998]  nationwide 
Continuing  Surveys  of  Food  Intake  by 
Individuals  (CSFII)  and  accumulated 
exposure  to  the  chemical  for  each 
commodity.  The  following  assumptions 
were  made  for  the  chronic  exposure 
assessments: 

a.  Anticipated-residue  estimates  were 
assumed  for  some  commodities  (field 
com,  soybeans,  and  wheat); 

b.  Tolerance-level  residues  were 
assiuned  for  some  crops  (cereal  grains); 
and 

c.  Percent  crop-treated  estimates  were 
utilized  for  all  crops. 

iii.  Cancer.  Flufenacet  is  not 
carcinogenic,  therefore  a  quantitative 
cancer  risk  assessment  was  not 
performed. 
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(I'CT). 


avi  lilable 
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dct 
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private  market  survey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  unlikely  to 
underestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
underesdmate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimation.  As  to  Conditions  2  and 
3.  regional  consumption  information 
and  consumption  information  for 
significant  subpopulations  is  taken  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate    " 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consiunption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
flufenacet  may  be  applied  in  a  particular 
area. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
flufenacet  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
flufenacet. 

The  Agency  uses  the  First  Index 
Reservofr  Screening  Tool  (FIRST)  or  the 
Pesticide  Root  Zone/Exposure  Analysis 
Modeling  System  (PRZM/EXAMS),  to 
produce  estimates  of  pesticide 


concentrations  in  an  index  reservoir. 
The  SCI-GROW  model  is  used  to  predict 
pesticide  concentrations  in  shallow 
groundwater.  For  a  screening-level 
assessment  for  surface  water  EPA  will 
use  FIRST  (a  tier  1  model)  before  using 
PRZM/EXAMS  (a  tier  2  model).  The 
FIRST  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
While  both  FIRST  and  PRZM/EXAMS 
incorporate  an  index  reservoir 
envirorunent,  the  PRZM/EXAMS  model 
includes  a  percent  crop  area  factor  as  an 
adjustment  to  account  for  the  maximum 
percent  crop  coverage  within  a 
watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  soiuce  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposxu-e  and  risk  as  a  %RfD  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  flufenacet 
they  are  further  discussed  in  the 
aggregate  risk  section  in  Unit  III.E. 

Based  on  die  PRZM/EXAMS  and  SCI- 
GROW  models  the  estimated 
environmental  concentrations  (EECs)  of 
flufenacet  for  acute  exposures  are 
estimated  to  be  9.9  parts  per  billion 
(ppb)  for  surface  water  and  0.21  ppb  for 
ground  water.  The  EECs  for  chronic 
exposures  are  estimated  to  be  1.3  ppb 
for  surface  water  and  0.21  ppb  for 
groimd  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposiu"e"  is  used  in 
this  dociunent  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lav«i  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 
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Flufenacet  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  of  the  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
cumulative  effects  of  a  particular 
pesticide's  residues  and  "other 
substances  that  have  a  common 
mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
flufenacet  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  ciunulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
conunon  mechanism  of  toxicity, 
flufenacet  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  flufenacet  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  Section  408  of  the 
FFDCA  provides  that  EPA  shall  apply 
an  additional  tenfold  margin  of  safety 
for  infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  miless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety^e 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncerteunty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
himians. 

2.  Prenatal  and  postnatal  sensitivity. 
No  increase  in  susceptibility  was  seen 
in  rat  and  rabbit  developmental  studies, 
but  qualitative  and/or  quantitative 
increases  in  susceptibility  were  seen  in 
the  rat  reproduction  study  and  in  the  rat 
developmental  neurotoxicity  studies. 

3.  Conclusion.  The  toxicology  data 
base  for  flufenacet  is  complete  except 
for  a  special  comparative  assay  on 
thyroid  hormone  levels  in  neonatal  and 
adult  rats  and  a  28-day  inhalation 


toxicity  study  in  rats.  The  exposure  data 
are  complete  or  are  estimated  based  on 
data  that  reasonably  accoimts  for 
potential  exposures. 

The  Agency  evaluated  the  potential 
for  increased  susceptibility  of  infants 
and  children  from  exposure  to 
flufenacet.  The  Agency  concluded  that 
there  is  a  low  degree  of  concern  and 
lack  of  residual  uncertainties  for  pre- 
and  post-natal  toxicity  in  the  rat 
reproduction  study  and  the  rat  and 
rabbit  developmental  toxicity  studies. 
The  Agency  determined  that  the 
concern  is  also  low  for  susceptibility 
seen  in  the  developmental  neurotoxicity 
(DNT)  study.  Multiple  offspring  effects 
were  seen  at  the  mid-  and  high  doses, 
and  no  adverse  matemal  effects  were 
seen  at  any  dose.  However,  the  only 
effect  seen  at  the  lowest  dose  in 
offspring  was  a  transient  decrease  in 
body  weight.  The  concern  for  the 
decrease  in  the  offspring  weights  was 
reduced  because  no  decrease  in  body 
weight  was  seen  in  the  Offspring  in  the 
reproduction  study  . 

The  Agency  considered  the  lack  of 
comparative  data  for  thyroid  hormone 
levels  in  adult  and  neonatal  animals. 
Available  data  support  the  possibility  of 
decreases  in  thyroid  hormones  in  adult 
animals  (decreases  were  observed  in 
several  studies  conducted  in  rats,  mice, 
rabbits,  and  dogs)  at  dose  levels  similar 
to  those  used  in  the  submitted  DNT 
study.  Because  of  the  above  concern,  a 
special  comparative  study  on  thyroid 
hormone  levels  in  neonatal  and  adult 
rats  is  being  requested  by  the  Agency  as 
a  condition  of  registration.  The  Agency 
also  noted  that  morphometric 
measxuements  could  be  incorporated 
into  the  comparative  thyroid  assay  to 
confirm  the  findings  observed  in  adult 
female  offspring  in  the  DNT  (data  for 
this  endpoint  were  not  available  at  the 
low  dose). 

Due  to  the  concerns  regarding  the 
possibility  of  decreases  in  thyroid 
hormones  and  the  need  for  comparative 
susceptibility  data  on  this  issue  as  well 
as  die  lack  of  a  NOAEL  in  the  DNT,  EPA 
found  no  basis  to  remove  the  lOX  FQPA 
safety  for  the  protection  of  infants  and 
children.  EPA  considers  this  additional 
lOX  factor  to  be  an  uncertainty  factor  to 
address  the  deficiencies  in  the  database. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regidatory  standards  for  drinking  water. 


DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  (e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure)].  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consiunption  values 
as  used  by  the  USEPA  Office  of  Water 
are  used  to  calculate  DWLOCs:  2  liter 
(L)/70  kg  (adult  male),  2L/60  kg  (adult 
female),  and  lL/10  kg  (child).  Default 
body  weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groundwater  are  less  than  the  calculated 
DWLOCs,  OPP  concludes  with 
reasonable  certainty  that  exposures  to 
the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  OPP  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  flufenacet  will 
occupy  23%  of  the  aPAD  for  Uie  U.S. 
population.  17  %  of  the  aPAD  for 
females  13  years  and  older,  23%  of  the 
aPAD  for  all  infants  and  48%  of  the 
aPAD  for  children  1-2  years.  In  addition, 
there  is  potential  for  acute  dietary 
exposure  to  flufenacet  in  drinking 
water.  Table  4  of  this  unit  presents  the 
EECs  and  DWLOCs  for  the  major 
populations  subgroups. 
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Table  4.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Flufenacet 


Population  Subgroup 


aPAD  (mg/ 
kg) 


%  aPAD 
(Food) 


Surface 

Water  EEC 

(ppb) 


Ground 

Water  EEC 

(ppb) 


Acute 

DWLOC 

(ppb) 


U.S.  Populatic  n 


0.0017 


23 


9.9 


0.21 


46 


All  Infants 


0.0017 


23 


9.9 


0.21 


13 


Children  (1-2 


ns) 


0.0017 


48 


9.9 


0.21 


Children  (3-5 


ITS) 


0.0017 


42 


9.9 


0.21 


10 


Children  (6-1: 


yrs)] 


0.0017 


29 


9.9 


0.21 


12 


Youth  (13-19 


ns) 


0.0017 


21 


9.9 


0.21 


41 
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/ears) 


0.0017 
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9.9 


0.21 


47 
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exposure  assessment 
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flufenacet  residues  even  though  the 
treatment  rate  for  wheat  and  soybeans 
was  at  a  one  percent  level  (only  corn 
was  at  the  two  percent  level)  and  it  is 
unlikely,  in  any  event,  that  the  crops 
covered  by  the  rotational  crop 
tolerances  would,  in  their  entirety,  be 
grown  in  a  rotational  program. 

Second,  and  probably  most  important, 
for  those  crops  for  which  EPA  did  not 
assume  tolerance  level  residues  (corn, 
wheat,  and  soybeans)  EPA  did  not  use 
monitoring  data  (i.e.  data  collected  from 
food  as  it  moves  in  the  channels  of 
trade)  but  data  from  crop  field  trials. 
Crop  field  trials  are  studies  conducted 
to  determine  the  maximum  residue 
levels  that  can  occur  under  the  limits 
imposed  by  the  pesticide's  label. 
Accordingly,  such  studies  involve 
applying  the  pesticide,  pursuant  to  its 
label,  the  maximum  number  of  times  at 
the  maximum  application  rate  and 
harvesting  the  crop  as  promptly  as  soon 
as  permitted  following  the  last  pesticide 
treatment.  These  studies  overstate  the 
residue  levels  that  consumers  are 
exposed  to  for  two  reasons.  First,  in 
crop  field  studies,  residue  levels  are 
measiued  at  harvest  and  thus  do  not 
reflect  the  degradation  that  generally 
occurs  during  the  production,  shipping, 
and  storage  of  food  prior  to  sale  to  the 
consumer.  Second,  farmers  are  not 
required  to  apply  pesticides  in  the 
mEuiner  used  in  crop  field  trials  but 
generally  may  use  lower  amounts  than 
those  specified  on  the  label,  apply  the 
pesticide  less  frequently  than  the 
number  of  applications  permitted  by  the 
label,  and  wait  longer  to  harvest  the 
crop  than  the  minimum  pre-harvest 
interval  prescribed  by  the  label.  See  7 
U.S.C.  136a(ee).  Such  practices  reduce 
residue  values,  normally  by  significant 
amounts.  With  flufenacet,  the  decrease 
will  be  even  more  significant  than  usual 


because  some  of  the  field  trial  data  are 
based  upon  an  application  rate  of  0.9 
lbs.  a.i.  acre  per  season  v.s.  the  label  rate 
of  0.79  lbs.  a.i.  acre  per  season  for  field 
corn  and  0.9  lbs.  a.i.  acre  per  season  v.s. 
the  label  rate  of  0.45  lbs.  a.i.  per  acre  per 
season  for  soybeans. 

A  third  aspect  of  the  flufenacet 
exposure  assessment  that  overstated 
residue  levels  was  the  fact  that  EPA  did 
not  use  processing  reduction  factors. 
Processing  studies  are  performed  in 
order  to  show  whether  or  not  residues 
concentrate  in  processed  commodities 
of  the  RAC.  For  example  wheat  grain, 
may  be  processed  into  bran,  flour, 
middlings,  shorts  and  germ.  Processing 
studies  frequently  show  residues 
decreasing  in  the  processed 
commodities.  If  the  residues  decrease  in 
the  processed  commodity,  we  may  be 
able  to  determine  a  reduction  factor. 
The  concentration  and/or  reduction 
factors  are  directly  applied  to  the 
residue  level  used  in  the  dietary 
exposure  assessment  for  that 
commodity.  The  processing  studies  for 
flufenacet  treated  corn  and  soybeans 
showed  no  detectable  residues. 
However,  the  Agency  for  this  risk 
assessment  assumed  the  residues  in  the 
raw  agricultural  commodity  were 
carried  through  undiminished  to  the 
processed  commodities. 

As  EPA  has  made  clear,  even  when  an 
exposure  assessment  is  based  on  highly 
refined  data,  an  indication  that  exposure 
at  the  99.9th  percentile  poses  a  risk  of 
concern  is  merely  the  starting  point  for 
assessing  the  ultimate  safety  of  the 
pesticide.  EPA  has  detailed  a  number  of 
steps  that  are  important  to  assess  the 
accuracy  of  any  99.9th  percentile 
estimate  including  sensitivity  analyses 
and  scrutiny  of  data  inputs.  When  an 
assessment  does  not  rely  on  highly 
refined  exposure  data  there  is  an  even 
greater  need  for  close  examination  of 
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any  risk  estimates.  As  outlined  above, 
there  are  several  aspects  of  the 
flufenacet  exposure  assessment  that  are 
likely  to  significantly  inflate  exposure, 
and  thus  risk,  estimates.  Taking  this  into 
account  as  well  as  the  fact  that  a  risk 
analysis  using  a  99.8th  population 
percentile  raises  the  DWLOC  for 
children  between  1  and  2  years  old  to 
12  ppb  and  thus  above  the  EEC  of  9.9 


ppb,  EPA  concludes  that  flufenacet  does 
not  show  a  acute  risk  of  concern. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  flufenacet  from  food 
will  utilize  <1  %  of  the  cPAD  for  the 
U.S.  popidation,  <1  %  of  the  cPAD  for 
all  infants  and  1.0  %  of  the  cPAD  for 
children  (1-2  yrs).  In  addition,  there  is 


potential  for  chronic  dietary  exposure  to 
flufenacet  in  drinking  water.  There  are 
no  residential  uses  for  flufenacet  and 
therefore,  no  chronic  residential 
exposure  to  flufenacet.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  ground  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD,  as  shown 
in  Table  5  of  this  unit: 


Table  5.— Aggregate  Risk  Assessment  for  Chfionic  (Non-Cancer)  Exposure  to  Flufenacet 


Population  Subgroup 

cPAD  mg/ 
kg/day 

%  cPAD 
(Food) 

Surface 

Water  EEC 

(ppb) 

Ground 

Water  EEC 

(ppb) 

Chronic 

DWLOC 

(ppb) 

U.S.  Population 

0.0017 

<1.0 

1.3 

0.21 

59 

All  Infants 

0.0017 

<1.0 

1.3 

0.21 

17 

Children  (1-2  yrs) 

0.0017 

1.0 

1.3 

0.21 

17 

Youth  (13-19  yrs) 

0.0017 

<1.0 

1.3 

0.21 

51 

Adults  (20-49  yrs) 

0.0017 

<1.0 

1.3 

0.21 

59 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  accoimt 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 

Flufenacet  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  backgroimd 
exposiu"e  level). 

Flufenacet  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposiu-e.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  do  not  exceed  the 
Agency's  level  of  concern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Flufenacet  is  not 
carcinogenic,  therefore  no  aggregate 
cancer  risk  is  expected. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
popidation,  and  to  infants  and  children 
from  aggregate  exposure  to  flufenacet 
residues. 

rv.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(gas  chromotography  /mass 
spectrometry  with  selected  ion 
monitoring)  is  available  to  enforce  the 
tolerance  expression.  The  method  may 


be  requested  from:  Chief,  Analytical 
Chemistry  Branch,  Environmental 
Science  Center,  701  Mapes  Rd.,  Ft. 
Meade,  MD  20755-5350;  telephone 
number:  (410)  305-2905;  e-mail  address: 
residuemethods@epa.gov. 

B.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  tolerances  for  flufenacet  on 
com,  soybeans,  wheat  or  livestock 
commodities. 

C.  Conditions 

The  following  studies  are  required  as 
a  condition  of  registration. 

1.  A  special  comparative  sensitivity 
study  on  th)a'oid  hormone  levels  in 
neonatal  and  adult  rats. 

2.  28-day  inhalation  toxicity  study  in 
rats. 

V.  Comments 

One  comment  was  received  in 
response  to  the  notice  of  filing  from  B. 
Sachau,  15  Elm  St.,  Florham  Park,  NJ 
07932.  Mr.  Sachau  objected  generally  to 
the  presence  of  pesticides  in  food  and 
specifically  to  the  presence  of 
flufenacet.  Mr.  Sachau  also  proposed 
that  the  U.S.  establish  testing  on 
humans  instead  of  dogs  and  rats. 

Mr.  Sachau  comment  contained  no 
scientific  data  or  evidence  to  rebut  the 
Agency's  conclusion  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  fitim  aggregate  exposing  to 
flufenacet,  including  all  anticipated 
dietary  exposures  and  all  other 
exposures  for  which  there  is  reliable 
information. 


VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  flufenacet,  (  N- 
{4-fluorophenyl)-N-(l-methylethyl)-2- 
[[5-(trifluoromethyl)-l,3,4-thiadiazol-2- 
yljoxylacetamide)  and  its  metabolites 
containing  the  4-fluoro-N-methylethyl 
benzenamine  moiety]  on  com,  field, 
forage  at  0.4  ppm;  com,  field,  grain  at 
0.05  ppm;  com,  field,  stover  at  0.4  ppm; 
soybean,  seed  at  0.1  ppm  by  establishing 
permanent  tolerances  for  indirect  or 
inadvertent  residues  of  the  herbicide 
flufenacet,  (/V-(4-fluorophenyl)-jV-(l- 
methylethyl)-2-  [[5-(trifluoromethyl)- 
1,3,4-  tliiadiazol-2-ylloxy]acetamide) 
and  its  metabolites  containing  the  4- 
fluoro-N-methylethyl  benzenamine 
moiety  in  or  on  the  following  raw 
agricultiu'al  commodities  from  the 
application  of  this  herbicide  to  the  raw 
agricultvu-al  commodities,  listed  in  40 
CFR  180.527  (a)  and  (b),  alfalfa,  forage 
at  0.1  ppm;  alfalfa,  hay  at  0.1  ppm; 
alfalfa,  seed  at  0.1  ppm;  clover,  forage  at 
0.1  ppm;  clover,  hay  at  0.1  ppm;  grain, 
cereal,  group  15,  except  rice  at  0.1  ppm; 
grain,  cereal,  forage,  fodder,  and  straw, 
group  16,  except  rice,  at  0.1  ppm;  and 
grass,  forage,  fodder  and  hay,  group  17 
at  0.1  ppm.  These  tolerances  replaced 
currently  expiring  tolerances  in 
§180.527  (a)  and  (d). 

Vn.  Obiections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regidations  which  govern  the 
submission  of  objections  and  lequests 
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2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460- 
0001. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VII. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.I.  Mail  your 
copies,  identified  by  docket  ID  number 
OPP-2003-0181,  to:  Public  Information 
and  Records  Integrity  Branch. 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460-0001.  In  person 
or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.I.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 


B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vin.  Statutory  and  Executive  Order 
Reviews 

This  final  rule  establishes  a  tolerance 
under  section  408(d)  of  the  FFDCA  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  fi-om  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Reviews  (58  FR  51735, 
October  4,  1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (U'MRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  section  408(d)  of  the  FFDCA. 
such  as  the  tolerance  in  this  final  rule, 
do  not  require  the  issuance  of  a 
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proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  1313'2,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  section  408(n)(4)  of  the 
FFDCA.  For  these  same  reasons,  the 
Agency  has  determined  that  this  rule 
does  not  have  any  "tribal  implications" 
as  described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 


IX.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  record  keeping 
requirements. 

Dated:  June  12,  2003. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

m  Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

■  1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

■  2.  Section  180.527  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read  as 
follows: 

§  1 80.527    N-<4-f  luorophenyl)-N-<1  - 
methytethyl)-2-[(5-(trrfluoromethyl)-1,3,4- 
thiadiazol-2-yl)oxy]acetamide;  tolerances 
for  residues. 

(a)  General.  Tolerances  are 
established  for  the  combined  residues  of 
the  herbicide  N-(4-fluorophenyl)-N-(l- 
methylethyl)-2-[(5-(trifluoromethyl)- 
1 ,3,4-thiadiazol-2-yl)oxy]acetamide  and 
its  metabolites  containing  the  4-fluoro- 
N-methylethyl  benzenamine  moiety  in 
or  on  the  following  raw  agricultural 
commodities: 


Commodity 

Parts  per  million 

Com,  field,  forage 
Com,  field,  grain  ... 
Com.  field,  stove  .. 
Soyt>ean,  seed 

0.4 

0.05 

0.4 

0.1 

N-(4-fluroophenyl)-N-(l-methylethyl)-2- 
[(5-(trifluoromethyl)-l,3,4-thiadiazol-2- 
yl)oxy]acetamide  and  its  metabolites 
containing  the  4-fluoro-N-methylethyl 
benzenamine  moiety  in  or  on  the  raw 
agricultural  commodities  listed  in 
paragraph  (a)  of  this  section. 


Commodity 

Parts  per  million 

Alfalfa,  forage  

0.1 

Alfalfa,  hay 

0.1 

Alfalfa,  seed 

0.1 

Clover,  forage 

0.1 

Clover,  hay  

0.1 

Grain,  cereal, 

group  15,  except 

nee  

0.1 

Grain,  cereal,  for- 

age, fodder,  and 

straw,  group  16. 

except  rice 

0.1 

Grass,  forage,  fod- 

der, and  hay. 

group  17 

01 

[FR  Doc.  03-15905  Filed  6-24-03;  8:45  am) 
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(d)  Indirect  or  inadvertent  residues. 
Tolerances  are  established  for  indirect 
or  inadvertent  residues  of  the  herbicide 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
(OPP-2003-0179;  FRL-7311-5] 

Extension  of  Tolerances  for 
Emergency  Exemptions  (Multiple 
Chemicals) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  extends  time- 
limited  tolerances  for  the  pesticides 
listed  in  Unit  II.  of  the  SUPPLEMENTARY 
INFORMATION.  These  actions  are  in 
response  to  EPA's  granting  of  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  authorizing 
use  of  these  pesticides.  Section  408{1)(6) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA)  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA. 

DATES:  This  regulation  is  effective  June 
25.  2003.  Objections  and  requests  for 
hearings,  identified  by  docket  ID 
number  OPP-2003-0179,  must  be 
received  by  EPA  on  or  before  July  25. 
2003. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted 
electronically,  by  mail,  or  through  hand 
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delivery/couiler 
instructions  a  s 

SUPPLEMENTAI  tY 


.  Follow  the  detailed 
provided  in  Unit  I.  of  the 
INFORMATION. 


FOR  FURTHER  INFORMATION  CONTACT:  See 

the  table  in  this  unit  for  the  name  of  a 
specific  contact  person.  The  following 
information  applies  to  all  contact 
persons:  Emergency  Response  Team, 


Registration  Division  (7505C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NfW.,  Washington,  DC  20460- 
0001. 


Pesticide/CFR  cite 


18) 


Maneb;§1t 
Desmediphahi; 


110 
§180.353 
Hydramethylhon;  §180.395 


Propiconazole;  §180.434 


Tertjacil;  §1110.209 
Myclobutanil  §180.443 
Carfentrazorie-ethyl;  §180.515 
Methoxyfeno  zide;  §  1 80.544 


Fludioxonil;  U  180.516 


Contact  person 


LJbby  Pemberton 

Sec-  18-Mailbox@epamail.epa.gov 

Phone  number  (703)  308-9364 


Barbara  Madden 

Sec-  18-Mailbox@epamail.epa.gov 

Phone  number  (703)  305-6463 


Andrew  Erlman 

Sec- 1 8-Mailbox  @  epamail.  epa.  gov 

Phone  number  (703)  308-9367 


Tebuconazop;  §180.474 
Difenoconazole;  §180.475 
Fenbuconazple;  §180.480 


Pyriproxyfen 


Tetraconazo  e;  §  180.557 


§180.510 


Andrea  Conrath 

Sec-  18-Mailbox@epamail.epa.gov 

Phone  number  (703)  308-9356 


SUPPLEMENTAI  lY  INFORMATION: 
I.  General  InJ  ormation 

A.  Does  this  /  ction  Apply  to  Me? 


oi 


You  may  b( 
this  action  if 
Government 
administrati 
programs  (i.e 
Agriculture, 
Potentially 
include,  but 

•  Federal 
(NAICS  9241 
Agricultiu'e 

This  listing 
exhaustive, 
for  readers  n 
affected  by 
entities  not 
be  affected. 
Industrial 
(NAICS)  cod 
assist  you  anc 
whether  this 


Age 


reg;  ird 


certain  entities 
questions 
this  action  to 
the  person 
INFORMATION 


potentially  affected  by 
'ou  are  a  Federed  or  State 
;ency  involved  in 
of  environmental  quality 
Departments  of 
ironment,  etc), 
entities  may 
not  limited  to: 
State  Government  Entity, 
,  i.e..  Departments  of 
Qnvirormient,  etc. 
is  not  intended  to  be 
rather  provides  a  guide 
e  [arding  entities  likely  to  be 
is  action.  Other  types  of 
in  this  imit  could  also 
North  American 
ification  System 
have  been  provided  to 
others  in  determining 
i  iction  might  apply  to 
If  you  have  any 
ing  the  applicability  of 
a  particular  entity,  consult 
lis  ted  under  FOR  FURTHER 
( ;ONTACT. 


I  nvi 
af  ected  i 
are  i 

cr; 


b  It 


thi 

li  ;ted 
Tie 

Class 


es . 


B.  How  Can  I 
Document 


and 


Get  Copies  Of  this 
Other  Related 


Information? 

1.  Docket 
official  pubhc 
under  docket 
OPP-2003-0 
docket  consislts 
specifically 
any  public  o 


5PA  has  established  an 
docket  for  this  action 
identification  ID  number 
79.  The  official  public 
of  the  dociunents 
referenced  in  this  action, 
ents  received,  and 


:G[nme 


other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosm-e  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is  (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  dociunent 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl 80_00.html,  a 
beta  site  currently  under  development. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 


the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

II.  Background  and  Statutory  Findings 

EPA  published  a  final  rule  in  the 
Federal  Register  for  each  chemical/ 
commodity  listed  below.  The  initial 
issuance  of  these  final  rules  announced 
that  EPA,  on  its  own  initiative,  imder 
section  408  of  the  FFDCA,  21  U.S.C. 
346a,  as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  was  establishing  time- 
limited  tolerances. 

EPA  established  the  tolerances 
because  section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  FIFRA  section  18.  Such 
tolerances  can  be  established  without 
providing  notice  or  time  for  public 
comment. 

EPA  received  requests  to  extend  the 
use  of  these  chemicals  for  this  year's 
growing  season.  After  having  reviewed 
these  submissions,  EPA  conciurs  that 
emergency  conditions  exist.  EPA 
assessed  the  potential  risks  presented  by 
residues  for  each  chemical/commodity. 
In  doing  so,  EPA  considered  the  safety 
standard  in  section  408(b)(2)  of  the 
FFDCA,  and  decided  that  the  necessary 
tolerance  under  section  408(1)(6)  of  the 
FFDCA  would  be  consistent  with  the 
safety  standard  and  with  FIFRA  section 
18. 
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The  data  and  other  relevant  material 
were  evaluated  and  discussed  in  the 
final  rule  originally  published  to 
support  these  uses.  Based  on  that  data 
and  information  considered,  the  Agency 
reaffirms  that  extension  of  these  time- 
limited  tolerances  will  continue  to  meet 
the  requirements  of  section  408(1)(6)  of 
the  FFDCA.  Therefore,  the  time-limited 
tolerances  are  extended  until  the  date 
listed.  EPA  will  publish  a  document  in 
the  Federal  Register  to  remove  the 
revoked  tolerances  fix>m  the  Code  of 
Federal  Regulations  (CFR).  Although 
these  tolerances  will  expire  and  are 
revoked  on  the  date  listed,  imder 
section  408(1)(5)  of  the  FFDCA,  residues 
of  the  pesticide  not  in  excess  of  the 
amounts  specified  in  the  tolerance 
remaining  in  or  on  the  commodity  after 
that  date  will  not  be  unlawful,  provided 
the  residue  is  present  as  a  result  of  an 
application  or  use  of  a  pesticide  at  a 
time  and  in  a  manner  that  was  lawful 
under  FIFRA,  the  tolerance  was  in  place 
at  the  time  of  the  application,  and  the 
residue  does  not  exceed  the  level  that 
was  authorized  by  the  tolerance.  EPA 
will  take  action  to  revoke  these 
tolerances  earlier  if  any  experience 
with,  scientific  data  on,  or  other 
relevant  information  on  this  pesticide 
indicate  that  the  residues  are  not  safe. 

Tolerances  for  the  use  of  the  following 
pesticide  chemicals  on  specific 
commodities  are  being  extended: 

1.  Carfentrazone-ethyl.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  carfentreizone-ethyl  on  hops  for 
control  of  hops  sucker  growth  to 
indirecUy  control  powdery  mildew  in 
Idaho,  Oregon,  and  Washington.  This 
regulation  extends  a  time-limited 
tolerance  for  combined  residues  of  the 
herbicide  carfentrazone-ethyl,  (ethyl-a- 
2-dichloro-5-[4-(difluoromethyl)-4,5- 
dihydro-3-methyl-5-oxo-lH-l  ,2,4- 
triazol- 1  -y  1]  -4-fluorobenzenepropanoate) 
and  its  metabolite  carfentrazone- 
chloropropionic  acid  (a,2-dichloro-5-[4- 
(difluoromethyl)-4,5-dihydro-3-methyl- 
5-oxo-lH-l,2,4-triazol-l-yl]-4- 
fluorobenzenepropanoic  acid)  in  or  on 
hop,  dried  cone  at  0.30  ppm  for  an 
additional  2-year  period.  This  tolerance 
will  expire  and  is  revoked  on  Jime  30, 
2005.  A  time-limited  tolerance  was 
originally  published  in  the  Federal 
Registerof  August  1,  2001  (66  FR  39640) 
(FRL-6792  -2) 

2.  Desmedipham.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
desmidipham  on  garden  beets  for 
control  of  various  weed  pests  in  New 
York.  This  regulation  extends  a  time- 
limited  tolerance  for  residues  of  the 
herbicide  desmedipham  in  or  on  red 
beet  roots  at  0.2  ppm  and  red  beet  tops 
at  15  ppm  for  an  additional  l&-month 


period.  These  tolerances  will  expire  and 
are  revoked  on  June  30,  2005.  Time- 
limited  tolerances  were  originally 
published  in  the  Federal  Register  on 
August  29, 1997  (62  FR  45741)  (FRL- 
5738-5). 

3.  Difenoconazole.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  difenoconazole  on  sweet  com 
seed  for  control  of  damping  off  and  die- 
back  diseases  in  Idaho  and  Colorado. 
This  regulation  extends  time-limited 
tolerances  for  residues  of  the  fungicide 
difenoconazole  (1  -((2-(2-chloro-4-(4- 
chlorophenoxy)phenyl)-4-methyl-l,3- 
dioxolan-2-yl)methyl)-lH-l,2,4-triazole) 
in  or  on  com,  sweet  (kernel  +  com  with 
husk  removed);  com,  sweet,  forage;  and 
com,  sweet,  stover  at  0.1  ppm  for  an 
additional  2-year  period.  These 
tolerances  will  expire  and  are  revoked 
on  December  31,  2005.  The  time-limited 
tolerances  were  originally  published  in 
the  Federal  Register  of  September  1, 
1999  (64  FR  47680)  (FRL-6094-3). 

4.  Fenbuconazole.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
fenbuconazole  on  grapefruit  for  control 
of  greasy  spot  disease  in  Florida.  This 
regulation  extends  time-limited 
tolerances  for  combined  residues  of  the 
fungicide  fenbuconazole,  (a-[2-4- 
chlorophenyl)-ethyl]a-phenyl-3-(lH- 
l,2,4-triazole)-l-propanenitrile]  and  its 
metabolites  cis-5-(4-chlorophenyl)- 
dihydro-3-phenyl-3-(lH-l,2,4-triazole-l- 
ylmethyl)-2-3H-furanone  and  trans-5(4- 
chlorophenyl)dihydro-3-phenyl-3- 
(lHl,2,4-triazole-l-ylmethyl-2-3H- 
furanone  in  or  on  fat,  meat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.01  ppm;  grapefruit  at  0.5 
ppm;  grapefmit  oil  at  35  ppm;  and 
grapefruit  dried  pulp  at  4  ppm  for  an 
additional  2-year  period.  These 
tolerances  will  expire  and  are  revoked 
on  December  31,  2005.  The  time-limited 
tolerances  were  originally  published  in 
the  Federal  Register  of  January  29,  1999 
(64  FR  4577)  (FRL-6054-3). 

5.  Fludioxonil.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
fludioxonil  on  pomegranates  for  control 
of  gray  mold  in  Califomia.  This 
regulation  extends  a  time-limited 
tolerance  for  combined  residues  of  the 
fungicide  fludioxonil,  4-(2,2-difluoro- 
l,3-benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile),  in  or  on  pomegranates  at 
5.0  ppm  for  an  addtionional  3-year 
period.  This  tolerance  will  expire  and  is 
revoked  on  June  30,  2006.  The  time- 
limited  tolerance  was  originally 
published  in  the  Federal  Register  of 
September  12,  2001  (66  FR  47403) 
(FRL-6797-5). 

6.  Hydramethylnon.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  hydramethylnon  on  pineapple  for 


control  of  big-headed  and  Argentine 
ants  in  Hawaii.  This  regidation  extends 
a  time-limited  tolerance  for  residues  of 
the  insecticide  hydramethylnon; 
tetrahydro-5,5-dimethyl-2-(lH)- 
pyrimidinoine  (3-(4- 
trifluoromethyl)phenyl)-l-[2- 
[4(trifluoromethyl)phenyl]ethenyl)-2- 
propenylidene)  hydrazone]  in  or  on 
pineapple  at  0.05  ppm  for  an  additional 
2-year  period.  This  tolerance  will 
expire  and  is  revoked  on  June  30,  2005. 
A  time-limited  tolerance  was  originally 
published  in  the  Federal  Register  of 
March  4,  1998  (63  FR  10537)  (FR 
-5767-1). 

7.  Maneb.  EPA  has  authorized  under 
FIFRA  section  18  the  use  of  maneb  on 
walnuts  for  control  of  bacterial  blight  in 
Califomia.  This  regulation  extends  a 
time-limited  tolerance  for  combined 
residues  of  the  fungicide  maneb 
(manganous 

ethylenebisdithiocarbamate)  calculated 
as  zinc  ethylenebisdithiocarbamate,  and 
its  metabolite  ethylenethiourea  in  or  on 
walnuts  at  0.05  ppm  for  an  additional 
2-year  period.  This  tolerance  will 
expire  and  is  revoked  on  December  31, 
2005.  A  time-limited  tolerance  was 
originally  published  in  the  Federal 
Register  of  March  17,  1999  (64  FR 
13097)  (FRL-6067-9) 

8.  Methoxyfenozide.  EPA  has 
authorized  imder  FIFRA  section  18  the 
use  of  methoxyfenozide  on  soybeans  for 
control  of  soybean  loopers  and  salt 
marsh  catepiUars  in  Mississippi.  This 
regulation  extends  a  time-limited 
tolerance  for  resfdues  of  the  insecticide 
methoxyfenozide,  benzoic  acid,  3- 
methoxy-2-methyl-2-(3.5- 
dimethylbenzoyl)-2-(l,l- 
dimethylethyl)hydrazide  in  or  on 
soybean  aspirated  grain  fractions  at  20 
ppm,  soybean  seed  at  0.04  ppm. 
soybean  forage  at  10  ppm,  soybean  hay 
at  75  ppm  and  soybean  oil  at  1.0  ppm 
for  an  additional  2-year  period.  These 
tolerances  will  expire  and  are  revoked 
on  December  31,  2005.  A  time-limited 
tolerance  was  originally  published  in 
the  Federal  Register  of  November  2, 
2001  (66  FR  55585)  (FRL-6806-4) 

9.  Myclobutanil.  EPA  has  authorized 
imder  FIFRA  section  18  the  use  of 
myclobutanil  on  hops  for  control  of 
powdery  mildew  in  Idaho,  Oregon,  and 
Washington.  This  regulation  extends  a 
time-limited  tolerance  for  combined 
residues  of  the  fungicide  myclobutanil, 
a-butyl-a-(4-chlorophenyl)-lH-l,2,4- 
triazole-l-propanenitrile  and  its  alcohol 
metabolite  a-(3-hydroxybutyl)-a-(4- 
chlorophenyl)-lH-l  .2 ,4-triazole-l  - 
propanenitrile  (free  and  bound)  in  or  on 
hops  at  5.0  ppm  for  an  additional  2-year 
period.  This  tolerance  will  expire  and  is 
revoked  on  December  31,  2005.  A  time- 
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limited  tolerai  ce  was  originally 
published  in  t  le  Federal  Register  of 
July  10,  1998  (53  FR  37289)  (FRL-5798- 

6). 

10.  Myclobutanil.  EPA  has  authorized 
under  FIFRA  <  ection  18  the  use  of 
myclobutanil  ( in  peppers  for  control  of 
powdery  mild  !w  in  California.  This 
regulation  exti  nds  a  time-limited 
tolerance  for  c  imbined  residues  of  the 
fungicide  myc  obutanil  a-butyl-a-(4- 
chlorophenyl)  lH-l,2.4-triazole-l- 
propanenitrile  and  its  alcohol 
metabolite  (a-  3-hydroxybutyl)-a-{4- 
chlorophenyl)  lH-l,2,4-triazole-l- 
propanenitrile  (free  and  bound)  in  or  on 
pepper  at  1.0  j  pm  for  an  additional  2- 
vear  period.  T  lis  tolerance  will  expire 
and  is  revokec  on  June  30,  2005.  A  time- 
limited  tolerai  ce  was  originally 
published  in  t  le  Federal  Register  of 
September  16.  1998  (63  FR  49472) 
(FRL-6025-1) 

1 1 .  Propicoi  azole.  EPA  has 
authorized  um  ler  FIFRA  section  18  the 
use  of  propico  lazole  on  dry  beans  for 
control  of  rust  in  Colorado,  Kansas, 
Minnesota,  Ne  iraska,  and  North  Dakota. 
This  regulatioi  i  extends  a  time-limited 
tolerances  for  i  :ombined  residues  of  the 
fungicide  prof  iconazole  l-[[2-(2,4- 
dichlorophen\  l)-4-propyl-l  ,3-dioxolan- 
2-yl]metiiyl]-i  i-l,2,4-triazole  and  its 
metabolite  det  jrmined  as  2,4- 
dichlorobenzo  c  acid  in  or  on  dry  beans 
at  0.5  ppm.  dr '  bean  forage  at  8  ppm, 
and  dry  bean  \  ay  at  8  ppm  for  an 
additional  2-y  3ar  period.  These 
tolerances  wil  expire  and  are  revoked 
on  December  1 1,  2005.  'fhe  time-limited 
tolerances  for  Iry  bean  commodities 
were  originall'  published  in  the  Federal 
Register  of  Jur  e  13,  1997  (62  FR  32224) 
(FRL-5718-8) 

12.  Propicoi  azole.  EPA  has 
authorized  um  ler  FIFRA  section  18  the 
use  of  propico  lazole  on  cranberry  for 
control  of  cotti  inball  disease  in 
Wisconsin.  This  regulation  extends  a 
time-limited  tt  lerance  for  combined 
residues  of  the  fungicide  propiconazole, 
l-[[2-(2,4-dichorophenyl)-4-propyl-l,3- 
dioxolan-2-yl]  metiiyl]-lH-l,2,4-triazole 
and  its  metabc  lites  determined  as  2,4- 
dichlorobenzo  c  acid  and  expressed  as 
parent  compoi  Jid  in  or  on  cranberry  at 
1.0  ppm  for  an  additional  2-year  period. 
This  tolerance  will  expire  and  is 
revoked  on  December  31,  2005.  A  time- 
limited  tolerai  ce  was  originally 
published  in  t  le  Federal  Register  of 
April  11,  1997  (62  FR  17710)  (FRL- 
5600-5). 

13.  Propicoi  azole.  EPA  has 
authorized  um  ler  FIFRA  section  18  the 
use  of  propico  lazole  on  grain  sorghum 
for  control  of  sorghum  ergot  in  Kansas, 
New  Mexico  aid  Texas.  This  regulation 
extends  a  time  limited  tolerance  for 


combined  residues  of  the  fungicide 
propiconazole,  l-([2-(2,4- 
dichlorophenyl)-4-propyl-l,3-dioxolan- 
2-ylj  methyl]-lH-l,2,4-triazole  and  its 
metabolites  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound  in  or  on  grain 
sorghum,  grain  at  0.2  ppm;  grain 
sorghum,  stover  at  1.5  ppm;  and 
sorghum  aspirated  grain  fractions  at  20 
ppm  for  an  additional  18-month  period. 
These  tolerances  will  expire  and  are 
revoked  on  June  30,  2005.  Time-limited 
tolerances  W3re  originally  published  in 
the  Federal  Register  of  August  13,  1997 
(62  FR  43284)  (FRL-5735-2) 

EPA  has  received  objections  to 
tolerances  it  established  for 
propiconazole  on  different  food 
commodities.  The  objections  were  filed 
by  the  Natural  Resources  Defense 
Council  (NRDC)  and  raised  several 
issues  regarding  aggregate  exposure 
estimates  and  the  additional  safety 
factor  for  the  protection  of  infants  and 
children.  Although  these  objections 
concern  separate  rulemaking 
proceedings  under  the  FFDCA,  EPA  has 
considered  whether  it  is  appropriate  to 
extend  the  emergency  exemption 
toleremces  for  propiconazole  while  the 
objections  are  still  pending. 

Factors  taken  into  account  by  EPA 
included  how  close  the  Agency  is  to 
concluding  the  proceedings  on  the 
objections,  the  nature  of  the  current 
action,  whether  NRDC's  objections 
raised  frivolous  issues,  and  extent  to 
which  the  issues  raised  by  NRDC  had 
already  been  considered  by  EPA. 
Although  NRDC's  objections  are  not 
frivolous,  the  other  factors  all  support 
extending  these  tolerances  at  this  time. 
First,  the  objections  proceeding  is  - 
unlikely  to  conclude  prior  to  when 
action  is  necessary  on  this  petition. 
NRDC's  objections  raise  complex  legal, 
scientific,  policy,  and  factual  matters 
and  EPA  initiated  a  60  day  public 
comment  period  on  them  in  the  Federal 
Register  of  June  19,  2002  (67  FR  41628) 
(FRL-7167-7).  That  comment  period 
was  extended  until  October  16,  2002 
(September  17,  2002  (67  FR  58536) 
(FRL-7275-3)),  and  EPA  is  now 
examining  the  extensive  comments 
received.  Second,  the  nature  of  the 
current  actions  are  extremely  time- 
sensitive  as  they  address  emergency 
situations.  Third,  the  issues  raised  by 
NRDC  are  not  new  matters  but  questions 
that  have  been  the  subject  of 
considerable  study  by  EPA  and 
comment  by  stakeholders.  Accordingly, 
EPA  is  proceeding  with  extending  the 
tolerances  for  propiconazole. 

14.  Pyriproxyfen.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
pyriproxyfen  on  beans  for  control  of 


whiteflies  in  Florida.  This  regulation 
extends  a  time-limited  tolerance  for 
residues  of  the  insecticide  pyriproxyfen, 
2-[l-methyl-2-(4- 

phenoxyphenoxy)ethoxypyridine  in  or 
on  bean,  succulent  at  0.1  ppm  for  an 
additional  2-year  period.  This  tolerance 
will  expire  and  is  revoked  on  June  30, 
2005.  A  time-limited  tolerance  was 
originally  published  in  the  Federal 
Register  of  September  5,  2001  (66  FR 
46390)  (FRL-6798-6). 

15.  Tebuconazole.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  tebuconazole  on  garlic  for  control 
of  rust  in  California.  This  regulation 
extends  a  time-limited  tolerance  for 
residues  of  the  fungicide  tebuconazole, 
(a-[2-(4-chlorophenyl)-ethyll-a-(l,l- 
dimethylethyl)-lH-l,2,4-triazole-l- 
ethanol)  in  or  on  garlic  at  0.1  ppm  for 
an  additional  2-year  period.  This 
tolerance  will  expire  and  is  revoked  on 
December  31,  2005.  A  time-limited 
tolerance  was  originally  published  in 
the  Federal  Register  of  May  26,  1999  (64 
FR  28377)  (FRL-6079-1). 

16.  Tebuconazole.  EPA  has 
authorized  imder  FIFRA  section  18  the 
use  of  tebuconazole  on  wheat  for  control 
of  fusarium  head  blight  in  Michigan, 
Minnesota,  North  Dakota,  and  South 
Dakota.  This  regulation  extends  a  time- 
limited  tolerance  for  residues  of  the 
fungicide  tebuconazole  (a-[2-(4- 
chlorophenyl)-ethyl|-a(l,l- 

dimethy  lethy  D- 1 H-1 , 2 ,4-triazole-l  - 
ethanol)  in  or  on  wheat  hay  at  15.0  ppm 
and  wheat  straw  at  2.0  ppm  for  an 
additional  18-month  period.  These 
tolerances  will  expire  and  are  revoked 
on  June  30,  2005.  Time-limited 
tolerances  were  originally  published  in 
the  Federal  Register  of  June  20,  1997 
(62  FR  33550)  {FRL-5725-7). 

17.  Tebuconazole.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  tebuconazole  on  barley  for 
control  of  fusarium  head  blight  in 
Minnesota,  North  Dakota,  and  South 
Dakota.  This  regulation  extends  time- 
limited  tolerances  for  residues  of  the 
fungicide  tebuconazole  (a-[2-(4- 
chlorophenyl)-ethyl]-a-(l,l- 
dimethylethyl)-lH-l,2,4-triazole-l- 
ethanol)  in  or  on  barley  grain  at  2.0 
ppm,  barley  hay  at  20.0  ppm,  and  barley 
straw  at  20.0  ppm  for  an  additional  18- 
month  period.  These  tolerances  will 
expire  and  are  revoked  on  Jime  30, 
2005.  Time-limited  tolerance  were 
originally  published  in  the  Federal 
Register  of  June  20,  1997  (62  FR  33550) 
(FRL-5725-7). 

18.  Terbacil.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
terbacil  on  watermelon  for  control  of 
momingglory  and  other  annual 
broadleaf  weeds  in  Virginia.  This 
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regulation  extends  a  time-limited 
tolerance  for  combined  residues  of  the 
herbicide  terbacil  (3-tert-Butyl-5-chloro- 
6-methyluracil  and  its  three  metabolites 
3-tert-butyl-5-chloro-6- 
hydroxymethyluracil,  6-chloro-2,3- 
dihydro-7-hydroxymethyl-3,3-dimethyl- 
5H-oxazolo  {3,2-a)  pyrimidin-5-one,  and 
6-chloro-2 ,3-dihydro-3 ,3 ,7-trimethyl- 
5H-oxazoIo  (3,2-a)  p)Timidin-5-one) 
which  are  calculated  as  terbacil  in  or  on 
watermelon  at  4.0  ppm  for  an  additional 
2-year  period.  This  tolerance  will 
expire  and  is  revoked  on  June  30,  2005. 
A  time-limited  tolerance  was  originally 
published  in  the  Federal  Register  of 
June  20,  1997  (62  FR  33557)  (FRI^ 
5718-7) 

19.  Tetraconazole.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  tetraconazole  on  sugar  beets  for 
control  of  cercospora  leaf  spot  in 
Colorado,  Montana,  Nebraska,  and 
Wyoming.  This  regulation  extends  time- 
limited  tolerances  for  residues  of  the 
fungicide  tetraconazole,  ((+/-)-2-(2,4- 
dichlorophenyl)-3-(lH-l,2,4-triazol-l-yl) 
propyl  1,  1,2,2-tetrafluoroethyl  ether)  in 
or  on  sugarbeets,  and  sugarbeet-related 
commodities,  and  for  secondary 
residues  of  triazole  on  animal 
commodities  fi"om  livestock  fed 
sugarbeet  by-products]  at  0.10  part  per 
million  in/on  sugarbeet,  6.0  ppm  in/on 
sugarbeet  top,  0.20  ppm  in/ on  sugarbeet 
dried  pulp,  0.30  ppm  in/on  sugarbeet 
molasses,  0.050  ppm  in  milk,  0.030  ppm 
in  cattle,  meat  and  meat  byproducts 
except  kidney  and  liver,  0.20  ppm  in 
kidney,  6.0  ppm  in  liver,  and  0.60  ppm 
in  fat  for  an  additional  2-year  period. 
These  tolerances  will  expire  and  are 
revoked  on  December  31,  2005.  The 
time-limited  tolerances  were  originally 
published  in  the  Federal  Register  of 
December  6, 1999  (64  FR  68046)  (FRL- 
6384-1). 

m.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA,  EPA  will  continue 
to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  of  the  FFDCA 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  regulation 
for  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  under  new 


section  408(d)  of  the  FFDCA,  as  was 
provided  in  the  old  sections  408  and 
409  of  the  FFDCA.  However,  the  period 
for  filing  objections  is  now  60  days, 
rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instruction 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  ID  number 
OPP-2003-0179  in  the  subject  line  on 
the  first  page  of  your  submission.  All 
requests  must  be  in  wrriting,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  July  25,  2003. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001.  You  may  also  deliver 
your  request  to  the  Office  of  the  Hearing 
Clerk  in  Rm.l04,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
The  Office  of  the  Hearing  Clerk  is  open 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  Office  of  the 
Hearing  Clerk  is  (703)  603-0061. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 


refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  in. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.I.  Mail  your     - 
copies,  identified  by  docket  ID  number 
OPP-2003-0179,  to:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460-0001.  In  person 
or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.I.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depositor}'  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32).' 
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rV.  Statutory  ind  Executive  Order 
Reviews 

This  final  ri  lie  establishes  time- 
limited  tolera  ices  under  section  408  of 
the  FFDCA.  T  le  Office  of  Management 
and  Budget  (C  MB)  has  exempted  these 
types  of  actioi  is  from  review  under 
Executive  Ore  er  12866.  entitled 
Regulatory  Ph  mning  and  Review  (58  FR 
51735.  Octob<  r  4,  1993).  Because  this 
rule  has  been  3xempted  from  review 
under  Executive  Order  12866  due  to  its 
lack  of  signifii  :ance.  this  rule  is  not 
subject  to  Exe:utive  Order  13211, 
Actions  Conci  rning  Regulations  That 
Significantly ,  \ffect  Energy  Supply, 
Distribution,  t  r  Use  (66  PR  28355'.  May 
22.  2001).  Thi  >  final  rule  does  not 
contain  any  ir  formation  collections 
subject  to  OM  3  approval  under  the 
Paperwork  Re  iuction  Act  (PRA.),  44 
U.S.C.  3501  ei  seq.,  or  impose  any 
enforceable  di  ity  or  contain  any 
unfunded  mai  idate  as  described  under 
Title  II  of  the  Jnfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  ^  or  does  it  require  any 
special  consic  erations  imder  Executive 
Order  12898.  mtitled  Federal  Actions  to 
Address  Envii  onmental  Justice  in 
Minority  Popi  lotions  and  Low-Income 
Populations  (!  9  FR  7629,  February  16. 
1994);orOMI  review  or  any  Agency 
action  under  lixecutive  Order  13045, 
entitledProfpc  fion  of  Children  from 
Environmentc  I  Health  Risks  and  Safeh,' 
Risks  (62  FR  19885.  April  23,  1997). 
This  action  dc  es  not  involve  any 
technical  stan  lards  that  would  require 
Agency  consii  eration  of  voluntary 
consensus  sta  idards  pursuant  to  section 
12(d)  of  the  N  itional  Technolog}' 
Transfer  and  i  advancement  Act  of  1995 
(NTTAA),  Pul  lie  Law  104-113,  section 
12(d)  (15  U.S.  :.  272  note).  Since 
tolerances  an(  exemptions  that  are 
established  ui  der  section  408(1)(6)  of 
the  FFDCA  in  response  to  an  exemption 
under  FIFRA  lection  18,  such  as  the 
tolerances  in  I  his  final  rule,  do  not 
require  the  iss  uance  of  a  proposed  rule, 
the  requireme  tits  of  the  Regulator^' 
Flexibility  Ac  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  a|  iply.  In  addition,  the 
Agency  has  d(  termined  that  this  action 
will  not  have  i  substantial  direct  effect 
on  States,  on  I  he  relationship  between 
the  national  g  )vemment  and  the  States, 
or  on  the  disti  ibution  of  power  and 
responsibilitif  s  among  the  various 
levels  of  gove  nment,  as  specified  in 
Executive  Ore  er  13132,  entitled 
Federalism  (6  I  FR  43255,  August  10, 
1999).  Execut  ve  Order  13132  requires 
EPA  to  develc  p  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  1  )cal  officials  in  the 
development  )f  regulatory  policies  that 


have  federalism  implications.  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  section  408(n)(4)  of  the 
FFDCA.  For  these  same  reasons,  the 
Agency  has  determined  that  this  rule 
does  not  have  any  "tribal  implications" 
as  described  in  Executive  Order  13175, 
entiiledConsultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249.  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications  "  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Goveriunent  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Govenmient  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

V.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule  "  as  defined  by 
5  U.S.C.  804(2). 


List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  conunodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  16.  2003.  , 

Debra  Edwards, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

■  Therefore,  40  CFR  chapter  I  is    ' 
amended  as  follows: 

PART  180— {AMENDED] 

■  1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

§180.110    [Amended]  ' 

■  2.  In  §  180.110,  in  the  table  to 
paragraph  (b).  amend  the  entry  for 
walnut  by  revising  the  expiration/ 
revocation  date  "12/31/03"  to  read  "12/ 
31/05." 

§180.209    [Amended] 

■  3.  In  §  180.209,  in  the  table  to 
paragraph  (b),  amend  the  entry  for 
watermelon  by  revising  the  expiration/ 
revocation  date  "6/30/03"  to  read  "6/30/ 
05." 

§180.353    [Amended] 

■  4.  In  §  180.353,  in  the  table  to 
paragraph  (b),  amend  the  entry  for  red 
beet  roots  and  red  beet  tops  by  revising 
the  expiration/revocation  date  "12/31/ 
03"  to  read  "6/30/05." 

§180.395    [Amended] 

■  5.  In  §  180.395,  in  the  table  to 
paragraph  (b),  amend  the  entry  for 
pineapple  by  revising  the  expiration/ 
revocation  date  "6/30/03"  to  read  "6/30/ 
05." 

§180.434    [Amended] 

■  6.  In  §  180.434,  in  the  table  to 
paragraph  (b),  amend  the  entries  for 
sorghum,  aspirated  grain  fractions; 
sorghum,  grain,  grain;  and  sorghum, 
grain,  stover  by  revising  the  expiration/ 
revocation  date  "12/31/03"  to  read  "6/ 
30/05"  and  amend  the  entries  for 
cranberry;  dry  bean;  dry  bean  forage;  and 
dry  bean  hay  by  revising  the  expiration/ 
revocation  date  "12/31/03"  to  read  "12/ 
31/05." 

§180.443    [Amended] 

■  7.  In  §  180.443,  in  the  table  to 
paragraph  (b),  amend  the  entries  for 
pepper  by  revising  the  expiration/ 
revocation  date  "6/30/03"  to  read  "6/30/ 
05"  and  for  hop,  dried  cone  by  revising 
the  expiration/revocation  date  "12/31/ 
03"  to  read  "12/31/05." 
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§180.474    [Amended] 

■  8.  In  §  180.474,  in  the  table  to 
paragraph  (b),  amend  the  entries  for 
barley,  grain;  barley,  hay;  barley,  straw; 
wheat,  hay;  and  wheat,  straw  by  revising 
the  expiration/revocation  date  "12/31/ 
03"  to  read  "6/30/05"  and  amend  the 
entry  for  garlic  by  revising  the 
expiration/revocation  date  "12/31/03"  to 
read.  "12/31/05" 

§180.475    [Amended] 

■  9.  In  §  180.475,  in  the  table  to 
paragraph  (b),  amend  the  entry  for  com, 
sweet,  kernel  plus  cob  with  husks 
removed;  corn,  sweet,  forage;  and,  corn, 
sweet,  stover  by  revising  the  expiration/ 
revocation  date  "12/31/03"  to  read  "12/ 
31/05." 

§180.480    [Amended] 

■  10.  In  §  180.480,  in  the  table  to 
paragraph  (b),  amend  the  entries  for 
cattle,  fat;  cattle,  meat  byproducts;  cattle, 
meat;  goat,  fat;  goat,  meat  byproducts; 
goat,  meat;  grapefruit;  grapefruit,  dried 
pulp;  grapefruit,  oil;  hog,  fat;  hog,  meat 
byproducts;  hog,  meat;  horse,  fat;  horse, 
meat  byproducts;  horse,  meat;  sheep,  fat; 
sheep,  meat  byproducts;  sheep,  meat  by 
revising  the  expiration/revocation  date 
"12/31/03"  to  read.  "12/31/05." 

§180.510    [Amended] 

■  11.  In  §180.5 10,  in  the  table  to 
paragraph  (b),  amend  the  entry  for  bean, 
succulent  by  revising  the  expiration/ 
revocation  date  "6/30/03"  to  read  "6/30/ 
05." 

§180.515    [Amended] 

■  12.  In  §180.515,  in  the  table  to 
paragraph  (b),  amend  the  entry  for  hop, 
dried  cone  by  revising  the  expiration/ 
revocation  date  "6/30/03"  to  read  "6/30/ 
05." 

§180.516    [Amended] 

■  12.  In  §  180.516,  in  the  table  to 
paragraph  (b)^  amend  the  entry  for  ' 
pomegrante  by  revising  the  expiration/ 
revocation  date  "6/30/03"  to  read  "6/30/ 
06." 

§180.544    [Amended] 

■  13.  In  §180.544,  in  the  table  to 
paragraph  (b).  amend  the  entries  for 
soybean,  aspirated  grain  fractions; 
soybean,  forage;  soybean,  hay;  soybean, 
refined  oil;  soybean,  seed  by  revising  the 
expiration/revocation  date  "12/31/03"  to 
read  "12/31/05." 

§180.557    [Amended] 

■  14.  In  §  180.515,  in  the  table  to 
paragraph  (b),  amend  the  entries  for  beet, 
sugar,  dried  pulp;  beet,  sugar,  molasses; 
beet,  sugar,  roots;  beet,  sugar,  tops;  cattle, 
fat;  cattle,  kidney;  cattle,  liver;  cattle, 
meat;  cattle,  meat  byproducts,  except 


kidney  and  liver;  and  milk  by  revising 
the  expiration/revocation  date  "12/31/ 
03"  to  read  "12/31/05." 
[FR  Doc.  03-15906  Filed  6-24-03:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2003-0136;  FRL-7310-7] 

Buprofezin;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  residues  of  buprofezin  in 
or  on  bean,  snap,  succulent;  logan; 
lychee;  pistachio;  pulasan;  rambutan;, 
and  Spanish  lime.  Interregional 
Research  Project  Number  4  (IR-4) 
requested  these  tolerances  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 
DATES:  This  regulation  is  effective  June 
25,  2003.  Objections  and  requests  for 
hearings,  identified  by  docket  ID 
number  OPP-2003-0136,  must  be 
received  on  or  before  August  25,  2003. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted 
electronically,  by  mail,  or  through  hand 
delivery/courier.  Follow  the  detailed 
instructions  as  provided  in  Unit  VI.  of 
the  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Division  (7050C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  N\V., 
Washington,  DC  20460-0001;  telephone 
number:  (703)  308-3194;  e-mail  address: 
brothers. shaja@epa. gov@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufactiuer.  and 
pesticide  manufacturer.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to: 

•  Crop  production  (NAICS  111) 

•  Animal  production  (NAICS  112) 

•  Food  manufacturing  (NAICS  311) 

•  Pesticide  manufacturing  (NAICS 
32532) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 


be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  ID  number 
OPP-2003-0136.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crj'stal  Mall  #2,  1921  Jefferson  Davis 
Hwy-.  Arlington.  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703) 305-5805. 

2.  Electronic  access.  You  mav  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/    . 
cfrhtml_00/TitIe_40/40cfrl  80_00.html.  a 
beta  site  currently  under  development. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system.  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

U.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  March  26, 
2003  (68  FR  14619)  (FRL-7295-8),  EPA 
issued  a  notice  pursuant  to  section  408 
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in.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D) 
of  the  FFDCA,  EPA  has  reviewed  die 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action.  EPA  has  sufficient  data  to  assess 
the  hazards  of  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2)  of  the 
FFDCA,  for  tolerances  for  residues  of 
buprofezin  on  bean,  snap,  succulent  at 
0.02  ppm;  logan  at  0.30  ppm;  lychee  at 
0.30  ppm;  pistachio  at  0.05  ppm; 
pulasan  at  0.30  ppm;  rambutan  at  0.30 
ppm;,  and  Spanish  lime  at  0.30  ppm. 
EPA's  assessment  of  exposures  and  risks 
associated  with  establishing  these 
tolerances  follow. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  buprofezin  is 
discussed  in  Unit  III.  A.  of  the  Final  Rule 
on  Buprofezin  Pesticide  Tolerance 
published  in  the  Federal  Register  on 
September  5,  2001  (66  FR  46381)  (FRL- 
6796-6). 

B.  Toxicological  End  points 

The  dose  at  which  no  observed 
adverse  effects  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOC).  However,  the  lowest 
dose  observed  at  which  adverse  effects 
of  concern  are  identified  (the  LOAEL)  is 
sometimes  used  for  risk  assessment  if  no 
NOAEL  was  achieved  in  the  toxicology 
study  selected.  An  uncertainty  factor 
(UF)  is  applied  to  reflect  uncertainties 
inherent  in  the  extrapolation  from 
laboratory  animal  data  to  humans  and  in 
the  variations  in  sensitivity  among 
members  of  the  human  population  as 
well  as  other  unknowns.  An  UF  of  100 


is  routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (aRfD  or  cRfD)  where  the  RfD  is 
equal  to  the  NOAEL  divided  by  the 
appropriate  UF  (RfD  =  NOAEL/UF). 
Where  an  additional  safety  factors  (SF) 
is  retained  due  to  concerns  unique  to 
the  FQPA,  this  additional  factor  is 
applied  to  the  RfD  by  dividing  the  RfD 
by  such  additional  factor.  The  acute  or 
chronic  Population  Adjusted  Dose 
(aPAD  or  cPAD)  is  a  modification  of  the 
RfD  to  accommodate  this  type  of  FQPA 
SF. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOC.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOC  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOC. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10  ''  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOE  cancer  = 
point  of  departure/exposures)  is 
calculated.  A  summary  of  the 
toxicological  endpoints  for  buprofezin 
used  for  human  risk  assessment  is 
shown  in  the  following  Table  2: 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Buprofezin  for  Use  in  Human  Risk  Assessment 


Exposure  S<  enario 


Dose  Used  in  Risk  Assess- 
ment, UF 


FQPA  SF*  and  LOC  for  Risk 
Assessment 


Study  and  Toxicological  Effects 


Acute  dietary  ( emales        NOAEL  =  200  milli- 
13-50  years  of  age)  arams/kilogram/day 

(mg/kg/day) 
UF  =  100 
aRfO  =  2.0  mg/kg/day 


FQPASF=  1X 

aPAD  =  aRfD 

FQPA  SF  =  2.0  mg/kg/day 


Developmental  toxicity  study-rats 
LOAEL  =  800  mg/kg/day  based  on  in- 
complete ossification  and  reduced  pup 
weight 
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Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Buprofezin  for  Use  itsj  Human  Risk 

ASSESSMENT— Continued 


Exposure  Scenario 


Acute  dietary  (general 
population  including 
infants  and  children) 


Dose  Used  In  Risk  Assess- 
ment, UF 


FQPA  SF*  and  LOC  for  Risk 
Assessment 


Chronic  dietary  (all 
populations) 


Short-term  demnal  (1  to 

30  days) 
(Residential) 


Intermediate-term  der- 
mal (1  week  to  6 
months) 

(Residential) 


N/A 


NOAEL=  1 .0  mg/kg/day 
UF=  100 

Chronic  RfD  =  0.01  mg/ 
kg/day 


N/A 


Denmal  study 
NOAEL  =  300  mg/kg/ 
day 


FQPASF=  IX 
cPAD  =  chronic  RfD 
FQPA  SF  =  0.01  mg/kg/day 


Study  and  Toxicological  Effects 


N/A 


Long-term  dermal  (sev- 
eral months  to 
lifetime) 

(Residential) 


Short-term  inhalation  (1 

to  30  days) 
(Residential) 


Dermal  study 
NOAEL  =  300  mg/kg/ 
day 


Oral  study 

NOAEL  =  1 .0  mg/kg/ 
day 


Oral  study 

NOAEL  =  13.0  mg/kg/ 
day  (inhalation  ab- 
sorption rate  =  100%) 


LOC  for  MOE  =  <1 00 
(Residential) 
Adults  <1, 000 
(Residential) 
Infants/children 


LOC  for  MOE  =  <1 00 
(Residential) 
Adults  <1, 000 
(Residential) 
Infants/children 


LOC  for  MOE  =  <  100 
(Residential) 
Adults  <1 ,000 
(Residential) 
Infants/children 


Intermediate-term  inha- 
lation (1  week  to  6 
months) 

(Residential) 


Cancer  (oral,  dermal, 
inhalation) 


Oral  study 

NOAEL  =  13.0  mg/kg/ 
day  (inhalation  ab- 
sorption rate  =  100%) 


LOC  for  MOE  =  < 
(Residential) 
Adults  <1 ,000 

(Residential) 
Infants/children 


100 


LOC  for  MOE  =  <100 
(Residential) 
Adults  <1, 000 
(Residential) 
Infants/children 


N/A 


2-year  chronic/feeding  study  -  rat 
LOAEL  -  8.7  mg/kg^day  based  on  in- 
creased   incidence    of    follicular    cell 
hyperplasia  and  hypertrophy  in  the  thy- 
roid in  males 


24-day  denmal  toxicity  study  -  rat 
LOAEL  =  1,000  mg/kg/day  based  on  in- 
flammatory infiltrate  of  the  liver  in  fe- 
males and  an  increase  in  acanthosis 
and  hyperkeratosis  of  the  skin  in  fe- 
males 


24-day  dennal  toxicity  study  -  rat 
LOAEL  =  1,000  mg/kg/day  based  on  in- 
flammatory infiltrate  of  the  liver  in  fe- 
males and  an  increase  in  acanthosis 
and  hyperkeratosis  of  the  skin  in  fe- 
males 


2-year  chronic/feeding  study  -  rat 
LOAEL  =  8.7  mg/k^day  based  on  in- 
creased   incidence    of    follicular    cell 
hyperplasia  and  hypertrophy  in  the  thy- 
roid in  males 


90-day  oral  toxicity  study  -  rat 

LOAEL  =  68.6  mg/kg/day  based  on 
organ  weight  changes  and  microscopic 
findings  in  the  liver  and  thyroid  of  both 
males  and  females  and  in  the  kidney  of 
males 


90-day  oral  toxicity  study  -  rat 

LOAEL  =  68.6  mg/kg/day  based  on 
organ  weight  changes  and  microscopic 
findings  in  the  liver  and  thyroid  of  both 
males  and  females  and  in  the  kidney  of 
males 


•The  reference  to  the  FQPA  SF  refers  to  any  additional  SF  retained  due  to  concerns  unique  to  the  FQPA 


2-year  carcinogenicity  study  in  mice 
Liver  tumors  observed  in  female  mice 
The  Agency  Cancer  Assessment  Review 
Committee  recommends  that  no  quan- 
tification of  cancer  risk  is  required. 


C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.511  for  the 
residues  of  buprofezin,  in  or  on  the 
following  raw  agricultural  commodities; 
Almond,  banana,  citrus  fi^iits,  cotton, 
cucumber,  grape,  lettuce  (head  and  leaf), 
tomato,  melon  (cantaloupe,  honeydew, 
watermelon,  muskmelon),  pumpkin, 
and  squash  with  tolerances  for  residues 
of  buprofezin  ranging  fi-om  0.05  to  60 
ppm.  Tolerances  have  also  been 
established  for  residues  of  buprofezin 
in/on  ruminant  fat,  liver,  and  meat 


byproducts  at  0.05  ppm.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from 
buprofezin  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1-day 
or  single  exposure.  The  Dietary 
Exposure  Evaluation  Model  (DEEMtm) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  United  States 
Department  of  Agricidture  (USDA) 


1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  accumulated  exposure  to 
the  chemical  for  each  commodity'.  The 
following  assumptions  were  made  for 
the  acute  exposiue  assessments:  The 
acute  dietary  analysis  assumed 
tolerance  level  residues.  DEEM^^'  (ver. 
7.76)  default  processing  factors,  and 
100%  crop  treated  for  all  registered  and 
proposed  commodities  (Tier  I). 
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ii.  Chronic  e.i  posure.  In  conducting 
this  chronic  die  tary  risk  assessment,  the 
(DEEMTM-FCID  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  res|  )ondents  in  the  USDA 
1994-1996,  19?  8  nationwide  CSFII  and 
accumulated  e>  posure  to  the  chemical 
for  each  conunc  dity.  The  following 
assumptions  wdre  made  for  the  chronic 
exposiue  assessments:  The  chronic 
dietary  exposuiB  assumed  100%  crop 
treated  and  DEI  :Mtm-FCID  (ver.  1.30) 
default  process  ng  factors  for  all 
registered/proposed  commodities  and 
tolerance  level   esidues  for  all 
registered/prop  >sed  commodities 
excluding  banaiia,  orange,  and  tomato 
processed  and  i  mprocessed 
commodities  w  lere  average  field  trial 
residues  were  a  ssumed  (Tier  II). 

2.  Dietary  exf  osure  from  drinking 
water.  The  Agei  icy  lacks  sufficient 
monitoring  exp  jsure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  ris  s  assessment  for 
buprofezin  in  drinking  water.  Because 
the  Agency  doe  >  not  have 
comprehensive  monitoring  data, 
drinking  water  ;oncentration  estimates 
are  made  by  rel  ance  on  simulation  or 
modeling  takini ;  into  account  data  on 
the  physical  ch  iracteristics  of 
buprofezin. 

The  Agency  i  ses  the  FQPA  Index 
Reservoir  Scree  ling  Tool  or  the 
Pesticide  Root  i  lone  Model/Exposiue 
Analysis  Model  ing  System  (PRZM/ 
EXAMS),  to  prcduce  estimates  of 
pesticide  conce  itrations  in  an  index 
reservoir.  The  S  creening  Concentration 
in  Ground  Watt  r  (SCI-GROW)  model  is 
used  to  predict  pesticide  concentrations 
in  shallow  grou  id  water.  For  a 
screening-level  assessment  for  surface 
water,  EPA  will  use  FIRST  (a  Tier  I 
model)  before  u  sing  PRZM/EXAMS  (a 
Tier  II  model). '  'he  FIRST  model  is  a 
subset  of  the  PF  ZM/EXAMS  model  that 
uses  a  specific  1  ligh-end  runoff  scenario 
for  pesticides.  I IRST  and  PRZM/ 
EXAMS  incorpi  )rate  an  index  reservoir 
environment,  aj  id  include  a  percent 
crop  (PC)  area  f  ictor  as  an  adjustment  to 
account  for  the  maximum  PC  coverage 
within  a  waters  led  or  drainage  basin. 

None  of  thest  models  include 
consideration  o "  the  impact  processing 
(mixing,  diluUcn,  or  treatment)  of  raw 
water  for  distril  tution  as  drinking  water 
would  likely  ha  ve  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  hese  models  by  the 
Agency  at  this  <  tage  is  to  provide  a 
coarse  screen  fc  r  sorting  out  pesticides 
for  which  it  is  1  ighly  unlikely  that 


drinking  water 


concentrations  would 


ever  exceed  hut  uan  health  levels  of 


concern. 


Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %RfD  or 
population  adjusted  dose  (%PAD). 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  buprofezin, 
they  are  further  discussed  in  the 
aggregate  risk  section  under  Unit  III.E. 

Based  on  the  FIRST  and  SCI-GROW 
models,  the  EECs  of  buprofezin  for  acute 
exposures  are  estimated  to  be  102  parts 
per  billion  (ppb)  for  surface  water  and 
0.08  ppb  for  ground  water.  The  EECs  for 
chronic  surface  water  and  ground  water 
exposiu"es  are  estimated  to  be  34  ppb, 
and  0.08  ppb,  respectively. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Buprofezin  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposure. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  of  the  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
cumulative  effects  of  a  particular 
pesticide's  residues  and  "other 
substances  that  have  a  conunon 
mechanism  of  toxicity. ' ' 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
buprofezin  has  a  conunon  mechanism  of 
toxicity  with  other  substances.  Unlike 
other  pesticides  for  which  EPA  has 
followed  a  cumulative  risk  approach 
based  on  a  common  mechanism  of 
toxicity,  EPA  has  not  made  a  common 
mechanism  of  toxicity  finding  as  to 
buprofezin  and  any  other  substances 
and  buprofezin  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assumed  that  buprofezin  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 


mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  policy  statements 
released  by  EPA's  Office  of  Pesticide 
Programs  concerning  conunon 
mechanism  determinations  and 
procedures  for  cumulating  effects  from 
substances  found  to  have  a  common 
mechanism  on  EPA's  website  at  http:// 
www.epa.gov/pesticides/cumulative/. 

D.  Safety  Factor  for  Infants  and 
Children 

1 .  In  general.  Section  408  of  the 
FFDCA  provides  that  EPA  shall  apply 
an  additional  tenfold  MOS  for  infants 
and  children  in  the  case  of  threshold 
effects  to  account  for  prenatal  and 
postnatal  toxicity  and  the  completeness 
of  the  data  base  on  toxicity  and 
exposvue  unless  EPA  determines  that  a 
different  MOS  will  be  safe  for  infants 
and  children.  MOS  are  incorporated 
into  EPA  risk  assessments  either 
directly  through  use  of  a  MOE  analysis 
or  through  using  UF  (safety)  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  hiunans. 

2.  Prenatal  and  postnatal  sensitivity. 
The  Agency  concluded  that  the 
available  studies  provided  no  indication 
of  increased  susceptibility  of  rats  or 
rabbits  following  in  utero  exposiue  or  of 
rats  following  prenatal/postnatal 
exposiue  to  buprofezin. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  buprofezin  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accoimts  for  potential  exposures.  EPA 
determined  that  the  lOX  SF  to  protect 
infants  and  children  should  be  reduced. 
The  FQPA  factor  is  reduced  to  IX  based 
on  toxicological  considerations  and 
based  on  the  conservative  residue 
assumptions  used  in  the  dietary  risk 
assessment  (currently  no  residential 
exposvues)  and  the  completeness  of  the 
toxicity,  residue  chemistry  and 
environmental  fate  data  base  (evaluated 
by  EPA). 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 


available  for  exposure  through  drinking 
water  e.g.,  allowable  water  exposure 
(mg/kg/day)  =  PAD  -  (food  +  residential 
exposure).  This  allowable  exposure 
through  drinking  water  is  used  to 
calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water  . 
consumption,  and  body  weights.  Default 
body  weights  and  consvunption  values 
as  used  by  the  EPA's  Office  of  Water  are 
used  to  calculate  DWLOCs:  2  liter  (L)/ 
70  kg  (aduh  male),  2L/60  kg  (adult 
female  and  youth),  and  lL/10  kg  (child). 
Default  body  weights  and  drinking 
water  consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 


DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  EPA  concludes 
with  reasonable  certainty  that  exposiues 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  le.vels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  EPA  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 


drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1 .  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposvue,  the  acute  dietary 
exposure  from  food  to  buprofezin  will 
occupy  1%  of  the  aPAD  for  the  females 
13-49  years  old.  No  effect  that  could  be 
attributed  to  a  single  exposure  was 
observed,  (no  endpoint  was  chosen)  for 
the  general  U.S.  population  (including 
infants  and  children).  In  addition,  there 
is  potential  for  acute  dietary  exposure  to 
buprofezin  in  drinking  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  water  and 
ground  water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD,  as  shown  in  the  following 
Table  2: 


Table  2.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Buprofezin 


Population  Subgroup 

aPAD  (mg/ 
kg) 

%  aPAD 
(Food) 

Surface 

Water  EEC 

(ppb) 

Ground 

Water  EEC 

(ppb) 

Acute 

DWLOC 

(ppb) 

Females  (13-49  years  old) 

2.0 

1 

102 

0.08 

59,000 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  buprofezin  from  food 
will  utilize  32%  of  the  cPAD  for  the 
U.S.  population,  18%  of  the  cPAD  for 
infants  <1  year  old,  and  63%  of  the 


cPAD  for  children  1-2  years  old.  There 
are  no  residential  uses  for  buprofezin 
that  result  in  chronic  residential 
exposure  to  buprofezin.  In  addition, 
there  is  potential  for  chronic  dietary 
exposure  to  buprofezin  in  drinking 
wkter.  After  calculating  DWLOCs  and 


comparing  them  to  the  EECs  for  surface 
water  and  ground  water,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  cPAD,  as  shown  in  the 
following  Table  3: 


TABLE  3.— AGGREGATE  RISK  ASSESSMENT  FOR  CHRONIC  (NON-CANCER)  EXPOSURE  TO  BUPROFEZIN 


Population  Subgroup 

cPAD  mg/kg/ 
day 

%  aPAD 
(Food) 

^ ' i 

Surface              Ground                Acute 

Water  EEC         Water  EEC            DWLOC 

(ppb)                  (ppb)                  (ppb) 

U.S.  population 

0.01 

32 

34 

0.08 

240 

All  infants  (<1  year  old) 

0.01 

18 

34 

0.08 

83 

Children  (1-2  years  old) 

0.01 

63 

34 

0.08 

37 

Females  (13-years  old) 

0.01 

30 

34 

0.08                   210 

3.  Aggregate  cancer  risk  for  U.S. 
population.  In  accordance  with  the  EPA 
Guidelines  for  Carcinogen  Risk 
Assessment,  the  Carcinogen  Assessment 
Review  Commission  classified 
buprofezin  as  having  "suggestive 
evidence  of  carcinogenicity,  but  not 
sufficient  to  assess  human  carcinogenic 
potential"  based  on  liver  tiunors  in 
female  mice.  The  Committee  further 
recommended  no  quantification  of 
cancer  risk. 

4.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 


population,  and  to  infants  and  children 
from  aggregate  exposure  to  buprofezin 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
gas  chromotography  using  nitrogen 
phosphorus  detection  is  available  to 
enforce  the  tolerance  expression.  The 
method  may  be  requested  from:  Chief, 
Analytical  Chemistry  Branch, 
Environmental  Science  Center,  701 
Mapes  Rd.,  Ft.  Meade,  MD  20755-  5350; 


telephone  number:  (410)  305-2905;  e- 
mail  address:  residuemethods@epa.gov. 

B.  International  Residue  Limits 

Canada,  Codex,  and  Mexico  do  not 
have  maximum  residue  limits  for 
residues  of  buprofezin  in/on  the 
proposed  crops.  Therefore, 
harmonization  is  not  an  issue. 

V.  Conclusion 

Therefore,  the  tolerances  are 
established  for  residues  of  buprofezin, 
l(2-[(l,l- 

dimethylethyl)imino]tetrahydro-3(l- 
methylethyl)-5-phenyl-4H-l,3,5- 
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)],  in  or  on  bean,  snap, 
ppm;  logan  at  0.30 

.30  ppm;  pistachio  at 

an  at  0.30  ppm; 
ppm;  Spanish  lime  at 


thiadiazin-4-onfe 
succiilent  at  0.012 
ppm;  lychee  at 
0.05  ppm;  pula: . 
rambutan  at  0.3P 
0.30  ppm 

VI.  Objections  ^nd  Hearing  Requests 


Under  sectioi  i 
amended  by  the 
file  an  objectior 
regulation  ai^d 
hearing  on  thos^ 
procediu-al  reg 
submission  of 
for  hearings 
Although  the 
regulations  reqi^ire 
reflect  the 
FFDCA  by  the 
to  use  those 


pi  ocedi 


appropriate 
necessary 
The  new  sectioi  i 
provides  esse 
for  persons  to 
for  an  exemptio^ 
of  a  tolerance  i 
section  408(d) 
provided  in  the 
409  of  the  FFDi 
for  filing  object 
rather  than  30 


408(gJ  of  the  FFDCA,  as 
FQPA,  any  person  may 
to  any  aspect  of  this 
1  nay  also  request  a 

objections.  The  EPA 
i^ations  which  govern  the 
jections  and  requests 
appear  in  40  CFR  part  178. 
ures  in  those 
some  modification  to 
ameddments  made  to  the 
IJQPA,  EPA  will  continue 
ures,  with 
adjustments,  imtil  the 
modifications  can  be  made. 
408(g)  of  the  FFDCA 
the  same  process 
)bject"  to  a  regulation 
from  the  requirement 
s^ued  by  EPA  under  new 
FFDCA,  as  was 
old  sections  408  and 

However,  the  period 
ons  is  now  60  days, 


nt  ally 


of] 


CA. 


cays. 
Ni'ed 


A.  What  Do  I 
Objection  or  Rebuest 


to  Do  to  File  an 
a  Hearing? 


You  must  file 


yoiu-  objection  or 


request  a  hearin  g  on  this  regulation  in 


accordance  wi 
provided  in  thi 
178.  To  ensure 
you  must  ident 
OPP-2003-013 


the  instructions 

unit  and  in  40  CFR  part 

roper  receipt  by  EPA, 

docket  ID  number 
in  the  subject  line  on 
the  first  page  ofjyour  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  Au  just  25,  2003. 

1 .  Filing  the  t  ^quest  Your  objection 
must  specify  thi  i  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issu<  is(s)  on  which  a  hearing 
is  requested,  thi  i  requestor's  contentions 
on  such  issues,  md  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  hiformation  submitted  in 
connection  witli  an  objection  or  hearing 
laimed  confidential  by 
or  all  of  that 
BI.  Information  so 
marked  will  no  be  disclosed  except  in 
accordance  wit  i  procedures  set  forth  in 
40  CFR  part  2. 1 1  copy  of  the   • 
information  tha  t  does  not  contain  CBI 
must  be  submit  ed  for  inclusion  in  the 
public  record.  I  iformation  not  marked 


request  may  be  j 
marking  any  pa 
information  as  i 


confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  yoiu-  written  request  to:  Office  of 
the  Hearing  Clerk  (1900C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001.  You  may  also  deliver 
yoiir  request  to  the  Office  of  the  Hearing 
Clerk  in  Rm.l04,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
The  Office  of  the  Hearing  Clerk  is  open 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legcd  holidays.  The 
telephone  number  for  the  Office  of  the 
Hearing  Clerk  is  (703)  603-0061. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33{i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  Laformation  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Enviroiunental 
Protection  Agency,  1200  Permsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  yoiu  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Permsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  yoiu-  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.I.  Mail  your 
copies,  identified  by  docket  ID  number 
OPP-2003-0136,  to:  Public  Information 
emd  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Enviroiunental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460-0001.  In  person 
or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.I.  You  may  also  send  an  electronic 


copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  youi  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Statuatory  and  Executive  Order 
Reviews 

This  final  rule  establishes  a  tolerance 
imder  section  408(d)  of  the  FFDCA  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  vmder 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  imder  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
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technical  standards  that  woidd  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
imder  section  408(d)  of  the  FFDCA, 
such  as  the  tolerance  in  this  final  rule, 
do  not  require  the  issuance  of  a 
proposed  rule,  the  requirement^  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism[64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 


alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  section  408(n)(4)  of  the 
FFDCA.  For  these  same  reasons,  the 
Agency  has  determined  that  this  rule 
does  not  have  any  "tribal  implications" 
as  described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meemingful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 


agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  6,  2003. 

Debra  Edwards, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

m  Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

■  1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 

371. 

■  2.  Section  180.511  is  amended  by 
alphabetically  adding  the  following 
commodities  to  the  table  in  paragraph  (a) 
to  read  as  follows: 

§  1 80.51 1    Tolerances  are  established  for 
residues  of  buprofezin  in  or  on  the 
following  food  commodities. 

(al  *   *   * 


Commodity 


Bean,  snap,  succulent 

Logan  

Lychee  

Pistachio  

Pulasan  

Rambutan  

Spanish  lime  
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[FR  Doc.  03-1576  7  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  6560-1  0-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  25 
[IB  Docket  98-21 


FCC  02-110] 


Policies  and  Rgles  for  the  Direct 
Broadcast  Satelilite  Service;  Correction 


AGENCY:  Federa 
Commission. 
action:  Correct 


summary:  This 
correction  to  fir  al 
were  published 
2002  (67  FR  51 
relates  to  Policj 
Broadcast  Satel 


Communications 
ng  amendments. 


ocument  contains  a 
regulations  which 
Wednesday,  August  7, 
10).  The  regulations 
and  Rules  for  the  Direct 
ite  Service. 


DATES:  Effectiv^  June  25,  2003. 
FOR  FURTHER  INffORMATION  CONTACT: 
Attorney  Advisor, 


Selina  Y.  Khan, 


Satellite  Division,  International  Biueau, 
telephone  (202)  418-7282  or  via  the 
Internet  at  skhari@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  rule  document  published  on 
Wednesday,  August  7,  2002  publishes 
47  CFR  25.114  liy  adding  paragraph 
(c)(22)  instead  c  f  paragraph  (c)(23). 

Need  for  Correction 

As  published 
contain  an  erroi 
misleading  and 
clarification. 


the  final  regulations 
which  may  prove  to  be 
are  in  need  of 


List  of  Subiects 

Satellites. 


in  47  CFR  Part  25 


Federal  Comm)|nications  Commission. 
Marlene  H.  Dortc  i, 


Secretary. 

■  Accordingly 
corrected  by  m^ng 
correcting 


PART  25— SAT  ELLITE 
COMMUNICATIONS 


■  1.  The  author  ty 
continues  to  ree  d 


Authority:  U 
applies  47  U.S.C. 
unless  otherwise 


17  CFR  part  25  is 
the  f^lowing 


amer  dments: 


citation  for  part  25 
as  follows: 


S.:;.  701744.  Interprets  or 
51.  154.  302,  303,  and  307, 
loted. 


§25.114    [Amervled] 

■  2 .  Amend §25114by  redesignating 
the  second  paragraph  (c)(22]  as 
paragraph  (c)(2:  l). 

(FR  Doc.  03-1596  3  Filed  6-24-03;  8:45  am] 
BIUJNG  COOE  S712-1 11-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

[Docket  No.  030617153-3153-01;  i.D. 
061203E] 

RIN  0648-AR29 

Atlantic  Highly  Migratory  Species 
(HMS)  Fisheries;  Vessel  Monitoring 
Systems  (VMS) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 
ACTION:  Final  nde;  amendment  of 
effective  date. 

SUMMARY:  This  document  amends  the 
effective  date  for  the  requirement  to 
have  a  NOAA-approved,  VMS  imit 
installed  and  operating  on  any  vessel 
leaving  port  to  fish  for  HMS  with 
pelagic  longline  gear  on  board  to 
September  1,  2003. 
DATES:  Effective  September  1,  2003. 

ADDRESSES:  To  obtain  copies  of  the  list 
of  NOAA-approved  VMS  mobile 
transmitting  units  and  NOAA-approved 
VMS  commimications  service  providers, 
write  to  NMFS  Office  for  Law 
Enforcement  (OLE),  8484  Georgia 
Avenue,  Suite  415,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  requirement 
contact  Chris  Rilling,  Highly  Migratory 
Species  Management  Division  (F/SFl), 
Office  of  Sustainable  Fisheries,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910,  phone  301-713-2347.  For 
current  listing  of  approved  VMS  units 
contact  Mark  Oswell,  Outreach 
Specialist,  phone  301-427-2300,  fax 
301-427-2055.  For  questions  regarding 
VMS  installation  and  activation 
checklists,  contact  Jonathan  Pinkerton, 
National  VMS  Program  Manager,  phone 
301-427-2300,  fax  301-427-2055. 

The  public  may  acquire  this  notice, 
installation  checklist,  and  relevant 
updates  via  the  "fax-back"  service,  or  at 
the  OLE  website  http:// 
www.nmfs.noaa.gov/ole/vms.html. 
SUPPLEMENTARY  INFORMATION:  On  May 
28,  1999,  NMFS  issued  a  regulation  (64 
FR  29090)  codified  at  50  CFR  635.69(a), 
requiring  all  commercial  pelagic 
longline  vessels  fishing  for  Atlantic 
HMS  to  install  a  NMFS-approved  VMS 
unit.  Due  to  litigation,  the  requirement 
was  stayed  indefinitely  on  October  1 , 
2000  (66  FR  1907,  January  10,  2001).  On 


October  15,  2002,  the  U.S.  District  Court 
for  the  District  of  Columbia  issued  a 
final  order  upholding  the  VMS 
regulation.  Following  the  favorable 
court  ruling,  NMFS  began  working  to 
reinstate  the  VMS  requirement. 

On  March  11,  2003,  NMFS  published 
a  notice  in  the  Federal  Register  (68  FR 
11534)  and  corrected  it  on  March  27, 
2003  (68  FR  14949),  to  provide  a  list  of 
the  NMFS-approved  VMS  imits  for  use 
by  pelagic  longline  vessels  in  the 
Atlantic  Highly  Migratory  Species 
(HMS)  Fisheries  and  set  forth  relevant 
features  of  each  VMS.  The  notification 
was  issued  to  update  and  replace  the 
approval  notice  published  on  September 
9,  1999.  An  additional  type  approval 
notice  was  published  on  May  1,  2003 
(68  FR  23285). 

NMFS  also  submitted  a  request  to  the 
Office  of  Management  and  Budget 
(OMB)  to  reinstate  approval  for  VMS 
information  collection  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  A  notice  regarding  this  collection 
was  published  in  the  Federal  Register 
on  November  18,  2002  (67  FR  69506). 
The  second  notice  of  OMB  review  was 
published  in  the  Federal  Register  on 
March  19,  2003  (68  FR  13280).  OMB 
approved  the  VMS  information 
collection  request  on  May  10,  2003. 

The  placement  of  VMS  imits  on 
fishing  vessels  in  this  fishery  will 
enable  NMFS  to  determine  vessel 
locations  and  will  complement  the 
Agency's  efforts  to  monitor  and  enforce 
compliance  with  applicable  regulations. 
Because  fishermen  need  time  to 
piu-chase  and  install  VMS,  the  VMS  rule 
will  be  effective  September  1,  2003, 
which  provides  approximately  60  days 
for  affected  fishermen  to  come  into 
compliance. 

Classification 

This  action  is  published  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  The  Assistant  Administrator  (AA) 
has  determined  that  implementation  of 
a  VMS  program  in  the  pelagic  longline 
fishery  is  necessary  to  monitor  and 
enforce  closed  areas  implemented  to 
reduce  bycatch.  The  AA  finds  that  good 
cause  exists  to  waive  the  requirement  to 
provide  prior  notice  and  the 
opportunity  for  comment,  pursuant  to 
authority  set  forth  at  5  U.S.C.  553{b)(B), 
as  such  procediu-es  would  be 
unnecessary  and  contrsiry  to  the  public 
interest.  This  amendment  establishes  a 
new  effective  date  for  the  HMS  VMS 
nde,  which  had  been  suspended  due  to 
litigation.  NMFS  provided  for  prior 
notice  and  comment  before 
promidgating  the  HMS  VMS  rule  in 
1999,  then  provided  for  additional 
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public  comment  pursuant  to  a  court 
order.  The  court  upheld  the  rule  on  all 
coimts  and  issued  a  final  order  in 
October,  2002.  Subsequently,  NMFS 
renewed  its  Paperwork  Reduction  Act 
(PRA)  approval,  which  included 
additional  public  comment  on  the 
information  collection  under  the  rule, 
and  completed  type  approvals  for  VMS 
units  for  the  fisher)'.  This  amendment 
does  not  change  any  substantive 
provisions  of  the  HMS  VMS  rule,  but 
provides  a  new  effective  date,  as  the 
original  date  was  suspended  because  of 
the  court  case.  Further  delay  of  this  rule 
to  provide  additional  opportunity  for 
public  comment  is  contrary  to  the 
public  interest  because  fishing  is 
currently  underway,  and  VMS  would 
facilitate  efficient  allocation  of  limited 
enforcement  resources  to  meet 
management  objectives,  including  time 
and  cirea  closures  established  to  protect 
juvenile  fish  and  protected  species.  U.S. 
Atlantic  pelagic  longline  vessels  operate 
in  fishing  areas  in  the  Atlantic  Ocean, 
Caribbean  Sea,  and  Gulf  of  Mexico,  and 
given  increased  commitments  to 
homeland  security,  VMS  will  play  an 
important  role  in  determining 
deployment  of  at-seaTesources. 

This  rule  refers  to  collection-of- 
information  requirements  subject  to  the 
PRA  and  which  have  been  approved  by 
OMB  under  control  number  0648-0372. 
Public  reporting  burden  for  these 
requirements  is  estimated  to  average  4 
hours  for  installation  of  equipment,  2 
hours  for  annual  maintenance  of  the 
equipment  (beginning  in  the  second 
year),  0.3  seconds  per  automated 
position  report  from  the  automated 
equipment,  and  5  minutes  to  complete 
and  return  a  one-time  installation 
checklist.  These  estimates  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  this  data 
collection,  including  suggestions  for 
reducing  the  burden,  to  NMFS  (see  FOR 
FURTHER  INFORMATION  CONTACT)  and 
OMB  at  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget;  Washington, 
DC.  20503  (Attention:  NOAA  Desk 
Officer). 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 


'"Authority:  16  U.S.C.  1801,  et  seq. 
Dated:  June  20,  2003. 
Jolm  Oliver, 

Deputy  Assistant  Administrator  for 
Operations,  National  Marine  Fisheries 
Service. 

[FR  Doc.  03-16085  Filed  6-24-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

[Docket  No.  000629197-3147-04;  I.D. 
032900A] 

RIN  0648-AN06 

Atlantic  Highly  Migratory  Species 
(HMS);  Monitoring  of  Recreational 
Landings;  Retention  Limit  for 
Recreationally  Landed  North  Atlantic 
Swordfish;  Technical  Amendment 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Final  rule;  technical 

amendment. 

summary:  This  document  clarifies  and 
corrects  a  cross-reference  in  final 
regulations  that  were  published  in  the 
Federal  Register  of  Tuesday,  January  7, 
2003.  The  final  rule  amended  the 
regulations  governing  Atlantic  billfish 
and  North  Atlantic  swordfish 
recreational  fisheries. 
DATES:  Effective  on  June  25,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Dunn  or  Richard  A.  Pearson  at 
727-570-5447. 

SUPPLEMENTARY  INFORMATION:  In  a  final 
rule  published  on  January  7,  2003,  (68 
FR  711),  an  amendment  to  §635. 5(c) 
inadvertently  contained  an  incorrect 
reference  in  the  last  sentence.  The 
sentence  indicated  that  HMS 
tournament  landings  must  be  reported 
to  NMFS  as  specified  under  §  635.5(c)  of 
the  section.  HMS  tournament  landing 
reports  are  actually  specified  and 
described  under  §  635.5(d)  of  the 
section.  This  amendment  to  the  final 
rule  removes  the  incorrect  reference  to 
tournament  reporting  at  §  635.5(c)  and 
replaces  it  with  the  correct  reference  to 
tournament  reporting  as  specified  at 
§  635.5(d). 

Classification 

This  rule  is  published  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  and  the 


Atlantic  Tunas  Convention  Act.  The 
Assistant  Administrator  for  Fisheries, 
NOAA  (AA),  has  determined  that  this 
rule  is  consistent  with  the  Magnuson- 
Stevens  Act  and  other  applicable  laws. 
The  AA  finds  that  good  cause  exists 
to  waive  the  requirement  to  provide 
prior  notice  and  the  opportunity  for 
comment,  pursuant  to  authority  set  forth 
at  5  U.S.C.  553(b)(B).  as  such  procedures 
would  be  unnecessary'.  This  rule  makes 
a  minor,  non-substantive  change  to 
correct  an  incorrect  reference  to  another 
regulation.  Because  this  rule  makes  non- 
substantive or  de  minimus  changes  to 
the  existing  regulations,  the  AA  also 
finds  good  cause,  under  5  U.S.C.  553(d), 
not  to  delay  for  30  days  the  effective 
date  of  this  action.  NMFS  has  the  ability 
to  rapidly  communicate  the 
amendments  in  this  rule  to  fishery 
participants  through  its  FAX  network 
and  HlViS  Information  Line. 

Because  prior  notice  and  opportunity 
for  public  comment  are  not  required  for 
this  rule  by  5  U.S.C.  553,  or  by  any  other 
law,  the  analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq..  are  inapplicable. 

This  action  is  not  significant  under 
the  meaning  of  Executive  Order  12866. 

List  of  Subjects  in  50  CFR  Part  635 

Fisheries,  Fishing,  Fishing  vessels. 
Foreign  relations,  Intergovernmental- 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Statistics, 
Treaties. 

Dated:  June  19,  2003. 
|ohn  OKver, 

Deputy  Assistant  Administrator  for 
Operations.  National  Marine  Fisheries 
Serxice. 

m  Accordingly.  50  CFR  part  635  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  635— ATLANTIC  HIGHLY 
MIGRATORY  SPECIES 

■  1.  The  authority  citation  for  part  635 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  971  et  seq.;  16  U.S.C. 
1801  et  seq. 

■  2.  In  §  635.5,  the  last  sentence  in 
paragraph  (c)  introductory  text  is  revised 
to  read  as  follows: 

§635.5    Recordkeeping  and  reporting. 

***** 

(c)  Anglers.  *  *  *  Tournament 
landings  must  be  reported  as  specified 
luider  paragraph  (d)  of  this  section. 

***** 

(FR  Doc.  03-16087  Filed  6-24-03:  8:45  am] 
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This  section  of  ths  FEDERAL  REGISTER 
contains  notices  I  o  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  oppoi  tunity  to  participate  in  the 


rule  making  prior 
rules. 


to  the  adoption  of  the  final 


DEPARTMENT 


OF  AGRICULTURE 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 

[Docl(et  No.  02-^12-2] 

Tuberculosis  ifi  Cattle  and  Bison;  State 
and  Zone  Designations 


AGENCY:  Animj  1 
Inspection  Sen 
ACTION:  Propos  id 
comment  perio  i. 
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South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Terry  Beals,  Senior  Staff  Veterinarian, 
Eradication  and  Surveillance  Team, 
National  Center  for  Animal  Health 
Programs,  VS,  APHIS,  4700  River  Road 
Unit  43,  Riverdale,  MD  20737-1231; 
(301)  734-5467. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  7,  2003.  we  published  in  the 
Federal  Register  (68  PR  16733-16735. 
Docket  No.  02-112-1)  a  proposal  to 
amend  the  bovine  tuberculosis 
regulations  regarding  State  apd  zone 
classifications  by  splitting  the  State  of 
Michigan  into  two  zones  and  raising  the 
classification  of  one  of  those  zones  from 
modified  accredited  to  modified 
accredited  advanced. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before  Jiuie 
6,  2003.  We  are  reopening  the  conmient 
period  on  Docket  No.  02-112-1  for  an 
additional  30  days.  This  action  will 
allow  interested  persons  additional  time 
to  prepare  and  submit  comments.  We 
will  also  consider  all  comments 
received  between  June  7.  2003  (the  day 
after  the  close  of  the  original  comment 
period)  and  the  date  of  this  notice. 

Authority:  7  U.S.C.  8301-8317;  7  CFR  2.22, 
2.80,  and  371.4. 

Done  in  Washington.  DC,  this  19th  day  of 
June,  2003. 
Bobby  R.  Acord. 

Administrator,  Animal  and  Plant  Health     _ 

Inspection  Service. 

[PR  Doc.  03-16038  Filed  6-24-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-ANE-4&-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  International 
Aero  Engines  AG  V2500-A1,  V2S22- 
A5,  V2524-A5,  V2525-D5,  V2527-A5, 
V2527E-AS,  V2527iyi-A5,  V2528-D5. 
V2530-A5,  and  V2533-A5  Turt>ofan 
Engines 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to 
International  Aero  Engines  AG  (lAE) 
V2500-A1,  V2522-A5,  V2524-A5, 
V2525-D5.  V2527-A5,  V2527E-A5. 
V2527M-A5,  V2528-D5.  V2530-A5, 
and  V2533-A5  turbofan  engines.  That 
AD  currently  requires  revisions  to  the 
Airworthiness  Limitations  Section 
(ALS)  and  Maintenance  Scheduling 
Section  (MSS)  of  the  Instructions  for 
Continued  Airworthiness  (ICA),  located 
in  the  Time  Limits  Manual  (Chapter  05- 
10-00)  of  the  Engine  Manuals,  to 
include  required  enhanced  inspection  of 
selected  critical  life-limited  parts  at 
each  piece-part  exposure.  This  action 
would  add  critical  life-limited  parts  for 
enhanced  inspection.  This  action  is 
prompted  by  additional  focused 
inspection  procedures  that  have  been 
developed  by  the  manufacturer.  The 
actions  specified  by  this  proposed  AD 
are  intended  to  prevent  critical  life- 
limited  rotating  engine  part  failure, 
which  could  result  in  an  uncontained 
engine  failiue  and  damage  to  the 
airplane. 

DATES:  Comments  must  be  received  by 
August  25,  2003. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-ANE- 
45-AD.  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8  a.m.  and  4:30 
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p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  "9-ane- 
adcoininent@faa.gov" .  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Rosa,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  cuid 
Propeller  Directorate,  12  New  England 
Executive  Park.  Burlington,  MA  01803- 
5299;  telephone  (781)  238-7152;  fax 
(781) 238-7199. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  meiking  of  the 
proposed  rule  by  submitting  such 
Mrritten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-ANE-45-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-ANE-45-AD.  12  New 
England  Executive  Park,  Biu-lington,  MA 
01803-5299. 

Discussion 

On  June  6,  2000.  the  FAA  issued  AD 
2000-12-05.  Amendment  39-11783  (65 
FR  36783,  June  12.  2000),  to  require 
revisions  to  the  Airworthiness 
Limitations  Section  (ALS)  and 


Maintenance  Scheduling  Section  (MSS) 
of  the  Instructions  for  Continued 
Airworthiness  (ICA)  in  the  Time  Limits 
Manual  (Chapter  05-10-00)  of  the 
Engine  Manuals  of  International  Aero 
Engines  AG  (lAE)  V2500-A1,  V2522- 
A5.  V2524-A5,  V2525-D5,  V2527-A5, 
V2527E-A5,  V2527M-A5,  V2528-D5, 
V2530-A5,  and  V253.3-A5  turbofan 
engines  to  include  required  enhanced 
inspection  of  selected  critical  life- 
limited  parts  at  each  piece-part 
exposure. 

New  Inspection  Procedures 

Since  AD  2000-12-05  was  issued, 
lAE  has  developed  additional  focused 
inspection  procedures.  This  proposal 
would  add  the  high  pressure 
compressor  (HPC)  stage  3-8  drum,  HPC 
stage  9-12  drum,  HPC  rear  shaft,  HPC 
stage  rear  rotating  seal,  and  stages  3 
through  7  low  pressure  turbine  (LPT) 
disks  that  would  require  enhanced 
inspection  at  each  piece-part  exposure. 

Proposed  Requirements  of  This  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design  that  are  used  on  lAE  V2500- 
Al,  V2522-A5,  V2524-A5.  V2525-D5, 
V2527-A5.  V2527E-A5.  V2527M-A5. 
V2528-D5,  V2530-A5.  and  V2533-A5 
turbofan  engines  registered  in  the 
United  States,  the  proposed  AD  would 
supersede  AD  2000-12-05  to  add 
critical  life-limited  parts  for  enhanced 
inspection  at  each  piece-part 
opportunity. 

Economic  Analysis 

The  FAA  estimates  that  734  engines 
installed  on  airplanes  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 
that  it  would  take  approximately  24 
work  hours  per  engine  to  perform  the 
proposed  enhanced  inspection  for  high 
pressure  compressor  (HPC)  stage  3-8 
dnmis.  HPC  stage  9-12  drum,  HPC  rear 
shaft,  HPC  rear  rotating  seal,  and  stages 
3  through  7  low  pressure  turbine  (LPT) 
disks.  The  average  labor  rate  is  $60  per 
work  hour.  The  total  cost  of  the  added 
inspections  per  engine  would  be 
approximately  $1,440.  Using  average 
shop  visitation  rates,  the  annual  cost  of 
the  added  inspections  on  U.S.  operators 
is  approximately  $1,056,960. 

Regulatory  Analysis 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory^evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority'  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11783  (65  FR 
36783.  June  12.  2000).  and  by  adding  a 
new  airworthiness  directive: 

International  Aero  Engines  AG:  Docket  No. 
98-ANE^5-AD.  Supersedes  AD' 2000- 
12-05.  Amendment  39-11783. 
Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  International  Aero 
Engines  AG  (lAE)  V2500-A1,  V2522-A5, 
V2524-A5.  V2525-D5,  V2527-A5,  V2527E- 
A5,  V2527M-A5,  V2528-D5,  V2530-A5.  and 
V2533-A5  turbofan  engines.  These  engines 
are  installed  on.  but  not  limited  to  Airbus 
Industrie  A319,  A320.  and  A321  series,  and 
McDonnell  Douglas  MD-90  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
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Compliance 
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To  prevent 
engine  part  fail 
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Inspections 

(a)  Within  the  next  90  days  after  the 
effective  date  of  this  AD,  revise  the 


Airworthiness  Limitations  Section  (ALS)  and 
Maintenance  Scheduling  Section  (MSS)  of 
the  fastructions  for  Continued  Airworthiness 
(ICA)  located  in  the  Time  Limits  Manual 
(Chapter  05-10-00)  of  the  Engine  Manuals, 
part  number  (P/N)  E-V2500-1L\  and  P/N  E- 
V2SOO-3L\,  and  for  air  carrier  operations 
revise  the  approved  continuous 
airworthiness  maintenance  program,  by 

(1)  Adding  the  following  to  paragraph  1, 
entitled  "Airworthiness  Limitations:"  "Refer 
to  paragraph  2 — Maintenace  Scheduling  for 
information  that  sets  forth  the  operator's 
maintenance  requirements  for  the  V2500  On- 
Condition  engine." 

(2)  Adding  the  following  paragraph  2, 
entitled  "Maintenance  Scheduling:" 


"Whenever  a  Group  A  part  identified  in  this 
paragraph  (see  4.0  for  definition  of  Group  A) 
satisfies  both  of  the  following  conditions: 

The  part  is  considered  completely 
disassembled  when  accomplished  in 
accordance  with  the  disassembly  instructions 
in  the  engine  manufacturer's  engine  manual; 
and 

The  part  has  accumulated  more  than  100 
cycles  in  service  since  the  last  piece-part 
opportunity  inspection,  provided  that  the 
part  was  not  damaged  or  related  to  the  cause 
for  its  removal  from  the  engine;  then  that  part 
is  considered  to  be  at  the  piece-part  level  and 
it  is  mandatory  to  perform  the  inspections  for 
that  part  as  specified  in  the  following: 


Part  nomenclature 


Part  number  (P/N) 


Inspect  per  engine  manual  chapter 


Fan  Disk 

Stage  1  HP  Turtine 
Stage  2  HP  Turtfne 
High  Pressure 
HPC  Stage  9-1 
HPC  Rear  Shaft 
HPC  Stage  Rear 
Stages  3  through 


Hub 

Hub * 

ressor  (HPC)  Stage  3-8  Drum 
Drum  


C)mpi 


Rotating  Seal  

7  Low  Pressure  Turbine  (LPT)  Disks 


All 
All 
All 
All 
All 
All 
All 
All 


Chapter  72-31-12, 
Chapter  72-45-11, 
Chapter  72-45-31, 
Chapter  72-41-11, 
Chapter  72-41-12, 
Chapter  72-^1-13, 
Chapter  72-41-14, 
Chapter  72-50-31, 


Subtask  72-31-12-230-054 
Task  72-45-1 1-200-002 
Task  72-45-31-200-004 
Task  72-41-1 1-200-001 
Task  72-^1-12-200-001 
Task  72^1-13-200-001 
Task  72-41-14-200-001 
Task  72-50-31-200-006" 


(b)  Except  as  drovided  in  paragraph  (c)  of 
this  AD,  and  not  Afithstanding  contrary 
provisions  in  set  tion  43.16  of  the  Federal 
Aviation  Regula  ions  (14  CFR  43.16).  these 
mandatory  inspe  ctions  must  be  performed 
only  in  accordar  ce  with  the  ALS  and  MSS 
of  the  ICA  in  the  Time  Limits  Manual 
(Chapter  05-10-  ]0)  of  the  Engine  Manuals, 
P/N  E-V2500-11  A  and  P/N  E-V2500-3IA. 

Alternative  Met]  lods  of  Compliance 
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carrier's  continuous  airworthiness  program. 
Alternatively,  certificated  air  carriers  may 
establish  an  approved  system  of  record 
retention  that  provides  a  method  for 
preservation  and  retrieval  of  the  maintenance 
records  that  include  the  inspections  resulting 
from  this  AD,  and  include  the  policy  and 
procedures  for  implementing  this  alternate 
method  in  the  air  carrier's  maintenance 
manual  required  by  §  121.369  (c)  of  the 
Federal  Aviation  Regulations  (14  CFR 
121.369  (c));  however,  the  alternate  system 
must  be  accepted  by  the  appropriate  PMl  and 
require  the  maintenance  records  be 
maintained  either  indefinitely  or  until  the 
work  is  repeated.  Records  of  the  piece-part 
inspections  are  not  required  under  §  121.380 
(a)  (2)  (vi)  of  the  Federal  Aviation 
Regulations  (14  CFR  121.380  (a)  (2)  (vi)).  All 
other  operators  must  maintain  the  records  of 
mandatory  inspections  required  by  the 
applicable  regulations  governing  their 
operations. 

Note  3:  The  requirements  of  this  AD  have 
been  met  when  the  engine  manual  changes 
are  made  and  air  carriers  have  modified  their 
continuous  airworthrgess  maintenance  plans 
to  reflect  the  requirements  in  the  Engine 
Manuals. 

Issued  in  Burlington,  Massachusetts,  on 
June  18,  2003. 

Mark  C.  Fulmer, 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  03-15994  Filed  6-24-03;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

28  CFR  Part  523 

IB0P-1112-P] 

RIN112(>-AB12 

Good  Conduct  Time:  Aliens  With 
Confirmed  Orders  of  Deportation, 
Exclusion,  or  Removal 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  (Bureau)  proposes  to  amend 
its  rules  on  Good  Conduct  Time  (GCT). 
The  piu-pose  of  this  proposed  nde  is  to 
more  effectively  reduce  the  lengthy 
General  Educational  Development 
(GED)  waiting  lists  and  to  reevaluate  the 
"satisfactory  progress  in  a  literacy 
program"  provision  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994  (VCCLEA)  and/or  the  Prison 
Litigation  Reform  Act  of  1995  (PLRA) 
for  aliens  with  confirmed  orders  of 
deportation,  exclusion,  or  removal.  This 
proposed  rule  will  increase  the 
proportion  of  otir  literacy  funds  and 
resources  that  go  to  inmates  who  will 
remain  in  the  U.S.  after  release. 

This  proposed  rule  will  exempt  such 
inmate  aliens  from  the  "satisfactory 
progress  in  a  literacy  program" 
provision  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994 
(VCCLEA)  and/or  the  Prison  Litigation 
Reform  Act  of  1995  (PLRA).  The 
Bureau's  Literacy  Program  rules 
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ciurently  comprise  only  GED 
attainment.  This  means  that  inmate 
aliens  who  have  confirmed  orders  of 
deportation,  exclusion,  or  removal,  but 
do  not  have  a  high  school  diploma  or 
GED,  will  not  need  to  demonstrate 
satisfactory  progress  toward  earning  a 
GED  credentisil  to  be  considered  for  the 
full  benefits  of  GCT.  When  considering 
GCT,  we  propose  to  allow  54  days  GCT 
for  each  year  served  if  the  inmate  is  an 
alien  with  a  confirmed  order  of 
deportation,  exclusion,  or  removal  hqm 
the  Immigration  and  Naturalization 
Service  (INS)  (now  referred  to  as  the 
Bureau  of  Citizenship  and  Immigration 
Services  (BCIS)). 

In  this  document,  we  also  propose  to 
reorganize  the  rule  for  clarity  and 
accuracy.  Other  than  the  substantive 
change  regarding  sentenced  deportable 
aliens,  we  make  no  further  substantive 
changes. 

DATES:  Comments  are  due  by  August  25, 
2003. 

ADDRESSES:  Submit  comments  to  Rules 
Unit,  Office  of  General  Coimsel,  Bureau 
of  Prisons,  320  First  Street,  NW., 
Washington,  DC  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Qureshi,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  (202) 
307-2105. 

SUPPLEMENTARY  INFORMATION: 

What  Is  the  Purpose  of  This  Rule 
Change? 

The  purpose  of  this  proposed  rule  is 
to  more  effectively  reduce  the  lengthy 
General  EducationeJ  Development 
(GED)  waiting  lists  and  to  reevaluate  the 
"satisfactory  progress  in  a  literacy 
program"  provision  of  VCCLEvVPLRA 
for  aliens  with  confirmed  orders  of 
deportation,  exclusion,  or  removal.  This 
proposed  rule  will  increase  the 
proportion  of  our  literacy  funds  and 
resources  that  go  to  inmates  who  will 
remain  in  the  U.S.  after  release. 

VCCLEA/PLRA  requires  that  inmates 
lacking  a  high  school  diploma  or  GED 
must  participate  satisfactorily  in  the 
literacy  program  to  receive  full  benefits 
of  GCT. 

In  November  1997,  the  Bureau's 
education  stciff  implemented  the  literacy 
provision  of  VCCLEA  and  PLRA  (see  28 
CFR  544.70-544.75).  Inmates  sentenced 
under  either  of  these  two  laws  must 
enroll  or  re-enroll  in  a  literacy  program 
and  make  satisfactory  progress  towards 
earning  a  GED  credential.  If  they  do  not 
do  this,  inmates  may  suffer  negative 
consequences  to  their  GCT  credit.  For 
PLRA  inmates,  this  would  mean  not 
being  eligible  for  the  maximiun,  54 
days,  of  GCT  (see  28  CFR  523.20(a)(1)). 


For  VCCLEA  inmates,  this  would  result 
in  their  GCT  not  vesting. 

Although  we  made  extensive  efforts  to 
enroll  as  many  inmates  in  literacy 
programs  as  possible,  the  waiting  lists 
for  enrollment  in  these  programs  grew 
from  no  appreciable  waitlist  in  August 
1997  to  11,397  in  April  2003.  Aliens 
with  confirmed  deportation  orders 
represent  a  small  fraction  of  all 
VCCLEA/PLRA  sentenced  inmates 
without  a  verified  GED.  On  April  14, 
2003.  6%  of  all  VCCLEA/PLRA 
sentenced  inmates  virithout  a  verified 
GED  were  aliens  with 'confirmed 
deportation  orders  (2,390  out  of  39,562). 

18  U.S.C.  3624(b)(4)  gives  the  Director 
authority  to  make  exemptions  to  the 
GED  requirements  as  he  deems 
appropriate.  Through  our  literacy 
program,  we  help  inmates  compete  for 
available  jobs  and  cope  with  post- 
release community,  family,  and  other 
responsibilities.  Because  we  must 
conoentrate  oiu'  resoiux:es  on  inmates 
who  will  be  released  into  U.S. 
commimities,  we  will  not  require 
inmates  with  confirmed  orders  of 
deportation,  exclusion,  or  removal  to 
participate  in  the  literacy  program. 

In  this  proposed  rule,  we  make  an 
exemption  to  the  GED  requirements  to 
provide  relief  to  the  growing  demand  for 
literacy  programs  by  amending  28  CFR 
523.20  to  allow  the  full  benefit  of  GCT 
provisions  for  aliens  with  confirmed 
orders  of  deportation,  exclusion,  or 
removal.  These  inmates  may  still 
participate  in  the  literacy  program,  even 
though  it  will  not  affect  their  GCT. 

What  Is  the  Bureau  Proposing  to 
Change? 

We  propose  to  change  28  CFR 
523.20(a)(1)  on  Good  Conduct  Time  to 
allow  54  days  GCT  for  each  year  served 
if  the  inmate  is  an  alien  with  a 
confirmed  order  of  deportation, 
exclusion,  or  removal  from  the  INS 
(BCIS).  We  published  this  rule  as  an 
interim  final  rule  on  September  26,  1997 
(62  FR  50786).  We  received  no  public 
comment  on  that  interim  rule.  This 
rulemaking  is  a  change  to  the  same 
interim  ndes. 

This  proposed  rule  will  have  the 
practical  effect  of  exempting  aliens  with 
confirmed  orders  of  deportation, 
exclusion,  or  removal  from  participating 
in  the  literacy  program,  as  set  forth  in 
28  CFR  544.70-544.75.  The  Bureau's 
Literacy  Program,  described  in  28  CFR 
part  544,  subpart  H,  currently  comprises 
only  GED  attainment. 

Such  inmate  aliens  can  vest 
(VCCLEA)  or  will  retain  eligibility  for 
the  hill  benefits  of  GCT  (PLRA)  even  if 
they  choose  not  to  participate  in  the 
literacy  program.  However,  the 


proposed  rule  does  not  prevent  any  of 
these  inmates  from  participating  in  the 
literacy  program. 

In  this  document,  we  also  propose  to 
reorganize  the  rule  for  clarity  and 
accuracy.  Other  than  the  substantive 
change  regarding  sentenced  deportable 
aliens,  we  make  no  further  substantive 
changes. 

Who  WiU  This  Rule  Affect? 

This  proposed  rule  will  affect  iimiate 
aliens  with  confirmed  orders  of 
deportation,  exclusion,  or  removal. 
These  inmates  will  not  need  to 
participate  in  the  literacy  program  to 
retain  the  maximum  GCT  credit  of  54 
days  or  to  have  their  GCT  vest. 

Where  Can  I  Send  Comments,  and  How 
Will  the  Bureau  Consider  Them? 

You  can  send  written  comments  on 
this  proposed  rule  to  the  Rules  Unit. 
Office  of  General  Counsel.  Bureau  of 
Prisons,  320  First  Street,  NW., 
Washington,  DC  20534. 

We  will  consider  comments  we 
receive  during  the  comment  period 
before  we  take  final  action.  In  light  of 
comments  we  receive,  we  may  change 
the  proposed  rule. 

We  do  not  plan  to  have  oral  hearings 
on  this  proposed  rule.  All  the  comments 
we  receive  will  remain  on  file  for  public 
inspection  at  the  above  address. 

Executive  Order  12866 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  "Regulator\'  Planning  and 
Review",  section  1(b),  Principles  of 
Regulation.  The  Director  of  the  Biu-eau 
of  Prisons  has  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866,  section 
3(f),  and  accordingly  this  rule  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Under  Executive 
Order  13132,  this  rule  does  not  have 
sufficient  federalism  implications  for 
which  we  would  prepare  a  federalism 
assessment. 

Regulatory  Flexibility  Act 

The  Director  of  the  Biu^au  of  Prisons, 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  reviewed  this  regulation. 
By  approving  it,  the  Director  certifies 
that  it  will  not  have  a  significant 
economic  impact  upon  a  substantial 
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delegated  to  the 
of  Prisons,  we  propose 
part  523  as  follows. 


a  ad  I 


CT?i 


SUBCHAPTES 

ADMISSION. 

TRANSFER 


B— INMATE 
I  ILASSinCATION,  AND 


PART  523— COMPUTATION  OF 
SErfTENCE 


1.  The  authority 
part  523  is  revised 


citation  for  28  CFR 
to  read  as  follows: 


Authority:  5  Ll 
(repealed  Noven  ber 
committed  on  oi 
3624,4001,404 
part  as  to  conduit 
November  1, 1 
October  12,  1984 
on  or  after  Novel  nber 
(Repealed  Octobpr 
occurring  after 
509.  510. 


19J7) 


.S.C.  301;  18  U.S.C.  3568 
1,  1987,  as  to  offenses 
after  that  date).  3621,  3622, 
,4081,  4082  (Repealed  in 
occurring  on  or  after 
,  4161-4166  (repealed 
as  to  offenses  committed 
1,  1987).  5006-5024 
12,  1984,  as  to  conduct 
date).  5039;  28  U.S.C. 


liat 


2.  Revise  §  5  23.20  to  read  as  follows: 


Good  conduct 


§523^0 

(a)  For  inmates 
offenses  coma  i 


time, 
serving  a  sentence  for 
itted  on  or  after 


November  1, 1987,  but  before  September 
13,  1994,  the  Bureau  will  award  54  days 
credit  toward  service  of  sentence  (good 
conduct  time  credit)  for  each  year 
served.  This  amount  is  prorated  when 
the  time  served  by  the  inmate  for  the 
sentence  during  the  year  is  less  than  a 
full  year. 

(b)  For  inmates  serving  a  sentence  for 
offenses  committed  on  or  after 
September  13, 1994,  but  before  April  26, 
1996,  all  yearly  awards  of  good  conduct 
time  will  vest  for  inmates  who  have 
earned,  or  are  makjng  satisfactory 
progress  (see  §  544.73(b)  of  this  chapter) 
toward  earning  a  General  Educational 
Development  (GED)  credential. 

(c)  For  iimiates  serving  a  sentence  for 
an  offense  committed  on  or  after  April 
26, 1996,  the  Biueau  will  award: 

(1)  54  days  credit  for  each  year  served 
(prorated  when  the  time  served  by  the 
inmate  for  the  sentence  diu'ing  the  year 
is  less  than  a  full  year]  if  the  inmate  has 
earned  or  is  making  satisfactory  process 
toward  earning  a  GED  credential  or  high 
school  diploma;  or 

(2)  42  days  credit  for  each  year  served 
(prorated  when  the  time  served  by  the 
iimiate  for  the  sentence  during  the  year 
is  less  than  a  full  year)  if  the  inmate  has 
not  earned  or  is  not  making  satisfactory 
progress  toward  earning  a  GED 
credential  or  high  school  diploma. 

(d)  Notwithstanding  the  requirements 
of  paragraphs  (b)  and  (c)  of  this  section, 
an  alien  who  is  subject  to  a  final  order 
of  removal,  deportation,  or  exclusion  is 
eligible  for,  but  is  not  required  to, 
participate  in  a  literacy  program,  or  to 
be  making  satisfactory  progress  toward 
earning  a  General  Educational 
Development  (GED)  credential,  to  be 
eligible  for  a  yearly  award  of  good 
conduct  time. 

(e)  The  amount  of  good  conduct  time 
awarded  for  the  year  is  also  subject  to 
disciplinary  disallowance  (see  tables  3 
through  6  in  §  541.13  of  this  chapter). 

[FR  Doc.  03-15823  Filed  6-24-03;  8:45  am] 
BILUNG  CODC  441  (M)&-P 


ENVIR0NME^4TAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2003-0121;  FRL-7302-21 

Pesticides;  Tolerance  Exemptions  for 
Active  and  Inert  Ingredients  for  Use  in 
Antimicroblai  Formulations  (Food- 
Contact  Surface  Sanitizing  Solutions) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


summary:  EPA  is  proposing  to  add  a 
new  section  to  part  180  which  lists  the 
pesticide  chemicals  that  are  exempt 
from  the  requirement  of  a  tolerance 
when  used  in  food-contact  surface 
sanitizing  solutions.  The  initial  list  of 
exempt  pesticide  chemicals  in  the  new 
section  is  duplicated  fi-om  the  Food  and 
Drug  Administration's  (FDA) 
regulations  in  21  CFR  178.1010.  EPA  is 
also  changing  FDA's  naming 
conventions  for  some  of  the  chemical 
substances  that  were  duplicated. 

Until  recently,  FDA  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
section  409,  regulated  food-contact 
surface  sanitizing  solutions.  With  the 
amendments  to  FFDCA  by  the  Food 
Quality  Protection  Act  (FQPA)  of  1996 
and  by  the  Antimicrobial  Regulation 
Technical  Corrections  Act  (ARTCA)  of 
1998,  these  responsibilities  have  been 
restructured.  Under  FFDCA  section  408, 
EPA  will  now  regulate  the  pesticide 
uses  of  these  chemical  substances  and 
FDA  under  FFDCA  section  409  will 
continue  to  regulate  any  indirect  food 
additive  uses  of  these  chemical 
substances. 

Registrants  of  existing  food-contact 
surface  sanitizing  solutions  that  contain 
chemical  substances  other  than  those 
listed  in  this  proposed  rule  should 
identify  these  chemical  substances  and 
support  their  claim  that  the  chemical 
substance  is  generally  recognized  as  safe 
(GRAS),  or  permitted  by  FDA  prior 
sanction,  or  approval,  or  subject  to  a 
letter  of  no  objection  in  order  to  remain 
exempt  from  the  requirement  of  a 
FFDCA  section  408  tolerance. 
DATES:  Comments,  identified  by  docket 
ID  number  OPP-2003-0121,  must  be 
received  on  or  before  July  25,  2003. 

Registrants  should  identify  chemical 
substances  not  listed  in  this  document 
and  support  their  claims  of  GRAS,  or 
prior  sanction,  or  approval,  or  no 
objection  of  these  chemical  substances 
by  submission  of  such  information  to 
the  person  listed  imder  FOR  FURTHER 
INFORMATION,  on  or  before  October  1, 
2003. 

ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/coiuier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

Registrants  identifying  chemical 
substances  not  listed  in  this  document 
and  the  supporting  dociunentation  for 
their  claims  of  GRAS,  or  prior  sanction, 
or  approval,  or  no  objection  of  these 
chemical  substances  for  inclusion  in  40 
CFR  180.940  should  submit  the 
information  directly  to  the  person  listed 
under  FOR  FURTHER  INFORMATION. 


Federal  Register /Vol.  68,  No.  122 /Wednesday,  June  25,  2003 /Proposed  Rules 


37779 


Identification  of  a  chemical  substance  is 
not  a  conunent  and  should  be  identified 
as  "Submission  of  Non-designated  Prior 
Approved  Substance." 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  Boyle,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001;  telephone  nimiber: 
(703)  305-6304;  fax  number:  (703)  305- 
0599;  e-mail  address: 
boyle.kathryn@epa.gov.      y 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  formulate  or  market 
pesticide  products.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 

•  Food  manufacturing  (NAICS  311) 

•  Antimicrobial  pesticides  (NAICS 
32561) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0121.  The  official  public 
docket  consists  of  the  dociunents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwry.,  Arlington,  VA.  This  docket 
facility  is  open  fi-om  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703)  305-5805. 


2.  Electronic  access.  You  may  access 
this  Federal  Register  docvunent 
electronically  through  the  EPA  Internet 
imder  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl 80_00.html,  a 
beta  site  currently  under  development. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  appropriate  docket  ID 
nimiber. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
from  the  index  list  in  EPA  Dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 
For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
vievdng  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  conunent  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 


copyrighted  material,  will  be  available 
in  the  pubUc  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  docket  will  be 
scanned  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
objects  will  be  photographed,  and  the 
photograph  will  be  placed  in  EPA's 
electronic  public  docket  along  with  a 
brief  description  written  by  the  docket 
staff. 

C.  How  and  To  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  conunent 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  I.D.  Do 
not  use  EPA  Dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
imit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  caimot  read  your  conunent 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  yoiu-  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocktit.  and 
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ii.  E-mail. 
e-mail  to:  opp 
Attention 
2003-0121.  In 
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system  is  not 
system.  If  you 
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iii.  Disk  or 
comments  on  a 
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Number  OPP 

3.  By  hand 
your  comment! 
and  Records 
Office  of 
Environmental 
119.  Crystal 
Davis  Hwy 
Docket  ID 
Such  deliverie! 
during  the  doc 
operation  as  i 


onlihe  instructions  for 
coi^ments.  Once  in  the 

search,"  and  then  key  in 
jer  OPP-2003-0121.  The 


a  nonymous  access 
means  EPA  will  not 
del  itity,  e-mail  address,  or 
1  (formation  unless  you 
body  of  your  comment. 
Cdmments  may  be  sent  by 
iocket@epa.gov. 
Doc  tet  ID  Number  OPP- 
:ontrast  to  EPA's 
docket,  EPA's  e-mail 
"anonymous  access" 
!  end  an  e-mail  comment 
( iocket  without  going 
jlectronic  public  docket, 
stem  automatically 
d-mail  address.  E-mail 
I  ire  automatically 
's  e-mail  system  are 
of  the  comment  that  is 
official  public  docket,  and 
in  EPA's  electronic 


CJ 


Uiit 


S  snd 
Informa  ion 


Pr(  gr; 


J  ve. 


ROM.  You  may  submit 
disk  or  CD  ROM  that 
mailing  address 

I.e. 2.  These  electronic 
11  be  accepted  in 
ASCII  file  format.  Avoid 

characters  and  any 
ion. 

your  comments  to: 
and  Records 
(PIRIB)  {7502C).  Office 
ams  (OPP), 
Protection  Agency,  1200 
,  NW.,  Washington, 
Attention:  Docket  ED 
2003-0121. 
d  ^livery  or  courier.  Deliver 

to:  Public  Information 
Integrity  Branch  (PIRIB), 
e  Programs  (OPP), 
Protection  Agency,  Rm. 

#2, 1921  Jefferson 
ington,  VA,  Attention: 

OPP-2003-0121. 
are  only  accepted 
:et's  normal  hours  of 
djntified  in  Unit  I.B.I. 


Pesticid 


Miill 

All 

Number 


/  Submit  CBI  To  the 


D.  How  Shoulc 
Agency? 

Do  not  subm  t  information  that  you 
consider  to  be  i  ]BI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  Y  ju  may  claim 
information  thi  it  you  submit  to  EPA  as 
CBI  by  markinj  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  KOM,  mark  the  outside 
of  the  disk  or  C  D  ROM  as  CBI  and  then 
identify  electro  nically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Informatipn  so  marked  will  not  be 


disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  foUovdng 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  any  technical  information 
and/or  data  you  used  that  support  your 
views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  your 
estimate. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternatives. 

7.  Make  sure  to  submit  your 
comments  by  the  conunent  period 
deadline  identified. 

8.  To  ensure  proper  receipt  by  EPA, 
identify  the  appropriate  docket  ID 
number  in  the  subject  line  on  the  first 
page  of  your  response.  It  would  also  be 
helpful  if  you  provided  the  name,  date, 
and  Federal  Register  citation  related  to 
your  comments. 

n.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

This  proposed  rule  is  issued  under 
FFDCA  section  408.  21  U.S.C.  346a,  as 
amended  by  FQPA  (Public  Law  104- 
170),  and  ARTCA  (Pubhc  Law  105-324). 

Section  408  of  FFDCA  authorizes  the 
establishment  of  tolerances,  exemptions 
from  the  requirement  of  a  tolerance, 
modifications  in  tolerances,  and 
revocation  of  tolerances  for  residues  of 
pesticide  chemicals  in  or  on  raw 
agricultural  commodities  and  processed 
foods.  Section  408(j)(2)  of  FFDCA 
provides  that  all  regulations  issued  by 
FDA  under  FFDCA  section  409  that 
stated  conditions  for  safe  use  of 
substances  that  are  now,  post-FQPA, 
considered  pesticide  chemical  residues 


in  or  on  processed  food  or  that 
otherwise  stated  the  conditions  under 
which  such  pesticide  chemicals  could 
be  safely  used,  shall  be  deemed  tp  be 
regulations  issued  imder  FFDCA  section 
408. 

Due  to  the  FQPA  and  ARTCA 
amendments  to  FFDCA,  those  chemical 
substances  originally  regulated  by  FDA 
under  FFDCA  section  409  as  food- 
contact  surface  sanitizing  solutions  are 
now  the  responsibility  of  EPA.  These 
pesticide  chemical  regulations  are  now 
subject  to  modification  or  revocation  at 
EPA's  initiative  under  FFDCA  section 
408(e).  The  Agency  is  proposing  to 
duplicate  the  substance  of  FDA's  food 
additive  regulations  for  those  chemical 
substances  found  in  21  CFR  178.1010 
which  are  now  pesticide  tolerance 
exemptions  in  a  format  consistent  with 
EPA's  authority  under  section  408  in  a 
new  section,  40  CFR  180.940. 

EPA's  rulemaking  activity  will  have 
no  effect  on  any  of  the  FDA  regulated 
FFDCA  section  409  food  additive 
regulations  in  21  CFR  178.1010. 

m.  Summary  of  this  Action 

A.  Why  is  There  an  Overlap  of  EPA's 
and  FDA's  Regulatory  Authorities? 

Since  EPA  was  created  in  1970,  EPA 
and  FDA  have  shared  authority  under 
FFDCA  over  pesticide  chemical  residues 
in  food.  Enactment  of  FQPA  in  1996 
amended  FFDCA,  and  shifted  to  EPA 
regulatory  authority  over  certain 
pesticide  residues  which  were 
previously  subject  to  FDA  authority. 
Prior  to  1996,  products  used  to  sanitize 
or  disinfect  permanent  or  semi- 
permanent food-contact  surfaces  were 
regulated  by  FDA  as  indirect  food 
additives  under  FFDCA  section  409. 
Under  the  FQPA  and  ARTCA 
amendments  to  FFDCA,  antimicrobial 
formulations  used  on  permanent  or 
semi-permanent  food-contact  surfaces 
other  than  food  packaging  are  now 
considered  "pesticide  chemicals"  and 
are  regulated  by  EPA  under  FFDCA 
section  408. 

FQPA  added  a  provision  to  FFDCA  to 
assure  an  orderly  transition  to  the  new 
regulatory  system.  Section  408(j){2)  of 
FFDCA  provides  that  all  food  additive 
regulations  issued  under  FFDCA  section 
409  prior  to  the  enactment  of  FQPA  for 
antimicrobial  uses  that  became  pesticide 
chemical  uses  subsequent  to  FQPA  and 
that  were  not  affected  by  ARTCA  shall 
be  deemed  to  be  regulations  issued 
under  FFDCA  section  408.  Thus,  FQPA 
converted  existing  food  additive 
regulations  issued  by  FDA  imder 
FFDCA  section  409,  for  chemical 
substances  that  post-FQPA  became 
pesticide  chemicals,  into  FFDCA  section 
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408  pesticide  chemical  tolerances  or 
tolerance  exemptions.  This 
"grandfather"  provision  of  FFE)CA 
section  408(j)  assures  that  pesticide 
chemical  residues  conforming  to 
regulations  issued  under  the  authority 
of  FFDCA  section  409  will  not  render 
food  adulterated  as  a  result  of  the 
jurisdictional  shift  fi-om  FDA  to  EPA. 

hi  1998,  ARTCA  amended  the 
definition  of  "pesticide  chemical"  in 
FFDCA  section  201  (q)  so  as  to  exclude 
certain  antimicrobial  pesticide  residues 
from  the  authority  of  FFDCA  section 
408.  Consistent  with  FFDCA  section 
408(j)(4),  these  residues  now  fall  within 
the  authority  of  FFDCA  section  409.  As 
a  result,  certain  uses  of  food-contact 
surface  sanitizing  solutions  identified  in 
FDA's  regulations  at  21  CFR  178.1010 
remain  subject  to  FFDCA  section  409 
regulations  just  as  they  did  pre-FQPA, 
while  other  uses  are  now  subject  to 
EPA's  jurisdiction  imder  FFDCA  section 
408. 

B.  Why  are  these  Tolerance  Exemptions 
not  Subject  to  Tolerance  Reassessment 
at  this  Time? 

Under  FFDCA  section  408(q).  EPA  is 
required  to  reassess  all  tolerance 
exemptions  that  were  in  effect  on  the 
day  before  the  enactment  of  the  FQPA. 
The  tolerance  exemptions  for  inert 
ingredients  as  well  as  those  active 
ingredients  not  yet  completed  will  be 
reassessed  in  accordance  with  EPA's 
schedule  for  tolerance  reassessment 
published  in  the  Federal  Register  of 
August  4, 1997  (62  FR  42019)  (FRL- 
5734-6). 

The  tolerance  exemptions  in  this 
proposed  rule  to  be  codified  in  40  CFR 
180.940  already  exist  as  valid  FFDCA 
section  408  regulations.  FDA 
promulgated  the  food  additive 
regulations  in  21  CFR  178.1010  imder 
the  authority  of  FFDCA  section  409 
prior  to  the  enactment  of  FQPA.  By 
operation  of  FFDCA  section  408(j)(2). 
those  portions  of  21  CFR  178.1010  that 
pertain  to  chemical  substances  that  are 
pesticide  chemicals  post-FQPA  and 
remain  as  such  post- ARTCA  were 
converted  to  FFDCA  section  408 
tolerance  exemptions.  EPA's 
duplication  of  these  tolerance 
exemptions  is  not  "establishing, 
modifying,  or  revoking  a  tolerance" 
under  FFDCA  section  408(b).  EPA  is. 
therefore,  not  required  to  conduct  a  full 
reassessment  of  these  tolerance 
exemptions  at  this  time. 

C.  Why  is  40  CFR  180.940  being 
Created? 

The  Agency  is  duplicating  in  40  CFR 
180.940  only  those  portions  of  the 
regulations  in  21  CFR  178.1010^at 


pertain  to  pesticide  chemicals.  This 
duplication  vdll  have  no  effect  on  any 
of  FDA's  regulated  FFDCA  section  409 
food  additive  regulations  in  21  CFR 
178.1010. 

In  establishing  food  additive 
regulations  for  food-contact  surface 
sanitizing  solutions  in  21  CFR  178.1010. 
FDA  used  a  formulation-specific 
approach.  Consistent  with  its  authority 
under  FFDCA  section  409,  FDA  issued 
regulations  prescribing  the  conditions 
under  which  food-contact  surface 
sanitizing  solutions  might  be  safely 
used.  FDA  approved  the  use  of  each 
food-contact  surface  sanitizing  solution 
formulation  as  a  whole,  rather  than 
regulating  each  component  chemical 
substance  individually.  In  addition, 
FDA  included  a  generic  exemption  for 
any  chemical  substance  considered  to 
be  GRAS,  and  in  some  cases,  issued 
letters  not  objecting  to  certain  additional 
chemical  substances  in  the 
formulations. 

By  contrast.  FFDCA  section  408 
authorizes  EPA  to  issue  regulations 
establishing  tolerances  or  exemptions 
from  the  requirement  of  a  tolerance. 
EPA's  practice  has  been  to  issue  these 
regulations  on  a  chemical-specific  basis, 
whereby  each  ingredient  in  the  product 
is  the  subject  of  a  separate  tolerance  or 
exemption  regulation.  Food-contact 
surface  sanitizing  solutions  meet  the 
(requirements  of  FFDCA  if  each 
ingredient  has  an  appropriate  clearance 
under  FFDCA,  either  a  tolerance  or  an 
exemption  from  the  requirement  of  a 
tolerance,  and  any  conditions  on  the 
clearance  are  observed. 

Translating  the  regulatory  decisions 
made  by  FDA  into  a  comparable  EPA 
scheme  requires  considerably  greater 
work  on  EPA's  part  than  merely  copying 
those  portions  of  the  existing 
regulations  in  21  CFR  178.1010  that 
pertain  to  pesticide  chemicals  directly 
into  40  CFR  180.940.  EPA  must 
disaggregate  the  formulations  in  21  CFR 
178.1010  that  pertain  to  pesticide 
chemicals  into  thefr  component 
ingredients.  EPA  must  also  provide  a 
mechanism  to  address  those  ingredients 
not  identified  by  name  in  21  CFR 
178.1010  but  that  were,  for  example, 
permitted  by  prior  sanction  or  approval, 
not  objected  to,  or  generally  recognized 
as  safe.  This,  in  fact,  places  a  higher 
initial  demand  on  EPA  resources  than 
would  be  required  to  simply  copy  FDA's 
approach.  However.  EPA  is  convinced 
that  the  long-term  administrative 
convenience  of  using  a  consistent 
regulatory  scheme  for  all  pesticide 
chemicals  subject  to  FFDCA  section  408 
outweighs  the  initial  burdens. 

FDA's  formulation-specific  approach 
is  different  from  EPA's  chemical- 


specific  approach.  Under  EPA's 
approach,  a  tolerance  exemption  would 
be  approved  once  for  each  particular 
pesticide  chemical,  and  would  not  need 
to  be  repeated  as  new  products 
containing  that  chemical  substance 
enter  the  market.  EPA's  approval 
process  is  not  complex,  will  allow  for  a 
wide  variety  of  potential  products,  and 
fosters  innovative  formulation 
approaches.  In  addition,  by  listing  in 
one  place  (40  CFR  180.940)  all  chemical 
substances  exempted  from  the 
requirement  of  a  tolerance  when  used  in 
food-contact  surface  sanitizing 
solutions,  EPA's  approach  will  increase 
the  transparency  of  its  regulatory 
process. 

This  duplication  will  not  allow  any 
residues  beyond  those  already  permitted 
by  21  CFR  178.1010.  EPA  believes  that 
the  chemical-specific  approach  and 
FDA's  formulation-specific  approach  are 
equivalent  from  a  risk  management 
perspective,  inasmuch  as  each  would 
result  in  the  same  levels  of  residues 
from  these  chemical  substances. 

As  part  of  the  duplication,  EPA 
changed  the  naming  conventions 
(chemical  nomenclature),  as  well  as 
combining,  as  appropriate,  chemical 
substances  that  appear  in  21  CFR 
178.1010  under  two  or  more  names 
under  a  single  name.  The  Agency  has 
attempted  to  identify  each  of  the  listed 
chemical  substances  using  the  Chemical 
Abstracts  Service  Registry  Number  (CAS 
No.).  The  CAS  No.  provides  one  of  the 
most  distinct  and  universally  accepted 
means  of  identifying  chemical 
substances.  Generally,  there  will  be  only 
one  CAS  No.  per  listed  chemical 
substance;  however,  it  is  possible  that 
more  than  one  CAS  No.  may  be 
appropriate  for  some  chemical 
substances.  The  lack  of  a  CAS  No.  will 
not  preclude  EPA  from  including 
chemical  substances  in  40  CFR  180.940. 

The  lower-concentration  limits 
specified  in  21  CFR  178.1010  are  not 
included  in  40  CFR  180.940  because  of 
the  differences  between  FDA's  approach 
and  EPA's  approach.  Although  EPA 
establishes  tolerance  exemptions  for  use 
in  food-contact  surface  sanitizing 
solutions  under  FFDCA,  all  pesticide 
products  must  also  meet  the  criteria  for 
registration  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  before  being  offered  for 
sale.  EPA  relies  on  conditions  imposed 
through  the  FIFRA  registration  process 
to  address  safety  and  for  antimicrobial- 
formulated  products  efficacy. 
Accordingly,  the  lower  limits  on 
concentrations  of  pesticide  chemicals, 
that  appear  in  21  CFR  178.1010  will  not 
appear  in  40  CFR  180.940.  Three  types 
of  food-contact  surface  sanitizing 
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IV.  Issuance 
Final  Rule 


and  Withdrawal  of  Direct 


In  the  Fedf  ral  Register  of  December  3. 


2002  (67  FR 


n847)  (FRL-6824-2),  the 


Agency  publ  ished  a  direct  final  rule  to 
establish  40  :FR  180.940.  Comments 
were  receive  1.  In  the  December  3.  2002 
Federal  Regi  ster  notice,  EPA  aimoimced 


that  it  woulc 


withdraw  the  direct  final 


rule  if  it  rece  ived  adverse  comment,  and 
proceed  witl  proposed  rule  as  provided 
by  section  51  3  of  the  Administrative 
Procedure  Art,  5  U.S.C.  553.  Because 
some  of  the  c  omments  were  of  a  natiu-e 
that  would  V  arrant  a  response  if  made 
on  a  propose  d  rule,  they  are  adverse 
comments  th  at  require  withdrawal  of 
the  direct  fir  al  rule.  Accordingly,  EPA 
withdrew  thi !  direct  final  rule  on  March 
24,  2003  (68  FR  14165)  (FRL-729*-4). 

Several  of  the  comments  reflected 
some  unders  tandable  confusion  on  the 
part  of  the  ct  mmenters.  While  EPA's 
chemical-sp«!cific  approach  and  FDA's 
formulation  ipecific  approach  are 
essentially  &  [uivalent,  the  two 
approaches  lEok  and  read  differently. 
EPA  disaggr^ated  the  46  formulations 
in  21  CFR  1^8.1010  into  a  list  of 
chemicals.  T  liis  list  of  chemicals  was 
then  subdivi  led  into  three  separate  lists 
based  on  use  categories  in  21  CFR 
178.1010  (i.e.,  food-contact  surfaces  in 
public  eatinj  places,  dairy  processing 
equipment,  i  nd  food-processing 
equipment  aid  utensils).  The  40  CFR 
180.940(a)  liit  contains  only  the 
chemicals  sf  ecified  in  those 
formulations  that  were  designated  by 
FDA  for  use  in  public  eating  places.  The 
40  CFR  180.940(b)  list  contains  only  the 
chemicals  sp  ecified  in  those 
formulations  that  were  designated  by 
FDA  for  use  jn  dairy  equipment.  The  40 


CFR  180.940(c)  list  contains  all 
chemicals  because  all  formulations  in 
21  CFR  178.1010  can  be  used  on  food- 
processing  equipment  and  utensils. 

The  maximum  concentration  level  for 
each  chemical  was  determined  by 
evaluating  the  range  derived  ft'om  the 
lists  in  40  CFR  180.940(a),  (b),  or  (c). 
Where  21  CFR  178.1010  authorized 
several  different  sanitizing  solutions 
each  containing  a  particular  chemical, 
but  at  different  concentrations,  EPA  will 
use  only  the  highest  concentration  as 
the  upper  limit,  reflecting  FDA's 
implicit  determination  that 
concentrations  up  to  and  including  that 
limit  do  not  compromise  food  safety.  As 
an  example,  if  three  solutions 
authorized  under  21  CFR  178.1010  for 
use  on  dairy  equipment  contain 
chemical  "X"  at  concentrations  of  150, 
200,  and  240  parts  per  million  (ppm), 
then  240  ppm  would  be  used  as  the 
upper  limit  in  40  CFR  180.940(b).  If  for 
chemical  "Y,"  concentrations  of  150 
and  200  ppm  were  specified,  but  in  a 
third  solution  the  concentration  was  not 
specified,  then  the  upper  limit  for 
chemical  'Y  "  in  40  CFR  180.940(c) 
would  be  specified  as  "none."  This 
reflects  FDA's  implicit  determination  in 
regard  to  that  third  sanitizing  solution 
that  chemical  "Y  "  could  be  used  in  any 
concentration  without  significant  risk  to 
food  safety. 

In  addition  to  the  disaggregation,  the 
Agency  also  in  some  cases  used  a 
different  chemical  nomenclature.  CI 
(chemical  index)  names  and  CAS  Nos. 
were  used  to  the  greatest  extent 
possible.  This  is  part  of  an  Agency-wide 
effort  to  provide  a  common  and 
consistent  way  to  identify  and  represent 
chemical  substances  across  the  Agency. 
Thus,  sodium  hypochlorite  became 
hypochlorous  acid,  sodium  salt.  In  other 
instances  (most  commonly  involving 
polymers  or  quaternary  ammonium 
compounds),  FDA  approved  in  one 
solution  a  particular  chemical  that  falls 
within  a  more  inclusive  chemical 
designation  approved  in  another 
solution.  If  practicable  in  such 
instances,  EPA  has  stated  the  tolerance 
exemption  only  in  terms  of  the  more 
inclusive  chemical  designation, 
implicitly  exempting  all  chemical 
substances  that  fall  within  that 
designation.  For  example,  n-alkyl  (C12- 
Cie)  benzyl  dimethyl  ammonium 
chloride  would  be  considered  to  be  a 
subset  of  n-alkyl  (C12-C18)  benzyl 
dimethyl  ammonium  chloride.  Another 
example,  h-alkyl  (C12-C18)  benzyl 
dimethyl  ammonium  chloride  (mw  351 
to  380)  would  also  be  considered  a 
subset  of  n-alkyl  (Ci2-Cig)  benzyl 
dimethyl  anunonium  chloride.  Both  of 
the  example  chemicals  would  be 


accounted  for  imder  the  nomenclature 
quaternary  ammoniiun  compounds 
alkyl  (C12--C18)  benzyl  dimeUiyl, 
chlorides.  For  each  comment 
questioning  whether  a  particular 
chemical  substance  appeared  in  the 
direct  final  rule,  the  Agency  was  able  to 
verify  that  the  chemical  for  which  the 
commenter  expressed  concern  was 
included  in  40  CFR  180.940,  albeit 
under  a  different  designation. 

A  commenter  asked  that  instead  of 
using  the  term  "oxychloro  species,"  that 
sodium  chlorite  or  chlorine  dioxide 
should  be  used  instead.  The  "generated 
by"  language  was  considered  to  be 
confusing  in  a  listing  of  chemical 
names.  The  Agency  (as  acknowledged 
by  the  conunenter)  used  FDA's 
language,  which  is  an  approach  which 
describes  the  process  for  generating  the 
solution,  not  die  components  of  the 
solution.  If  the  end-products  of  the 
generation  process  were  specific 
chemicals  already  included  in  the  other 
solutions  (and  therefore  already  line- 
items),  then  the  Agency  used  the 
disaggregated  approach.  However,  for 
the  oxychloro  species  generation 
methods  described  in  21  CFR 
178.1010(b)(34),  the  chlorite,  chlorate, 
and/or  chlorine  dioxide  is  actually  an 
equilibrium  mixtiu-e.  There  are  no 
separate  line-item  entries  for  these 
chemicals.  In  fact,  the  upper 
concentration  limit  is  specified  in  terms 
of  chlorine  dioxide  only,  thus  making  it 
difficult  to  separate  the  chemicals  into 
line  items.  The  Agency  determined 
therefore  to  maintain  the  original  FDA 
language  at  this  time.  The  Agency  also 
considered  that  other  generation 
methods  for  oxychloro  species  could  be 
submitted  as  part  of  the  non-designated 
prior  approved  chemical  substances, 
which  could  impact  the  handling  of  this 
in  the  future. 

Several  commenters  asked  if  a 
specific  combination  of  quaternary 
ammonium  compounds  expressly 
identified  in  21  CFR  178.1010(b)(22) 
were  included  in  40  CFR  180.940.  Each 
of  the  component  chemicals  identified 
in  21  CFR  178.1010(b)(22)  are  identified 
in  40  CFR  180.940  as  subject  to  a 
tolerance  exemption.  The  two 
components  listed  in  21  CFR 
178.1010(h)(22)  are  di-n-alkyl  (Cg-Co) 
dimethylammonium  chloride  (mw  332 
to  361)  and  n-alkyl  (Cu-Cig)  benzyl 
dimethyl  ammonium  chloride  (mw  351 
to  380).  The  first  chemical  is  listed  in  40 
CFR  180.940  as  "Quaternary  ammonium 
compounds,  di-n-alkyl  (Cg-tio) 
dimethyl  anunonium  chloride  average 
molecular  weight  (in  amu)  332  to  361." 
21  CFR  178.1010{b)(22)  and  21  CFR 
178.1010(c)(17)  together  allow  a 
maximmn  end-use  concentration  of  400 
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ppm  of  the  two  quaternary  ammonium 
compounds  in  this  solution,  of  which 
this  particular  chemical  must  comprise 
60%.  EPA's  regulation  exempts  this 
chemical  substance  from  the 
requirement  of  a  tolerance  in  sanitizing 
solutions  up  to  240  ppm,  which  is  60% 
of  the  400  ppm  authorized  in  the  FDA 
regidations.  The  second  chemical  is 
listed  in  40  CFR  180.940  as  "Quaternary 
ammonium  compounds,  alkyl  (Ciz-Cig) 
benzyl  dimethyl,  chlorides."  The  end 
use  concentration  as  specified  in  21  CFR 
178.1010(b)(22)  and  21  CFR 
178.1010(c)(17)  for  this  chemical  would 
be  40%  of  400  ppm  or  160  ppm. 
Because  other  solutions  in  21  CFR 
178.1010  included  chemical  substances 
within  the  description  "quaternary 
ammonium  compounds,  alkyl  (C12-C18) 
benzyl  dimethyl,  chlorides"  without 
molecidar  weight  limitations  and/or 
with  higher  concentration  limits,  the 
description  of  this  chemical  in  40  CFR 
180.940  is  more  broad  than  that  of  21 
CFR  178.1010(b)(22). 

Based  on  one  comment,  the  Agency 
was  made  aware  of  a  typographical  error 
in  the  December  3,  2002  Federal 
Register  notice  which  has  been 
corrected  in  this  notice  of  proposed 
rulemaking.  In  40  CFR  180.940(a)  the 
upper  limit  should  be  not  150  ppm,  but 
200  ppm  for  C12-C16  benzyl  dimethyl 
ammonium  chloride  (mw  351-380). 
With  the  change  in  upper  limit  to  200 
ppm,  C12-C16  benzyl  dimethyl 
ammonium  chloride  (mw  351  to  380) 
can  be  appropriately  held  under  the 
more  inclusive  quaternary  anunonium 
compoimds  alkyl  (Ci2-Cig)  benzyl 
dimethyl,  chlorides. 

Another  commenter  requested  that 
the  Agency  change  the  language 
describing  the  upper  limit  concentration 
for  all  quaternary  ammonium 
compounds.  The  commenter  has 
suggested  the  use  of  the  phrase  "when 
ready  to  use,  the  end-use  concentration 
is  not  expected  to  exceed  'X'  ppm  of  this 
active  quaternary  ammonium 
compoimd,"  instead  of  the  phrasing 
used  by  the  Agency  "when  ready  for 
use,  concentration  is  not  to  exceed  'X' 
ppm  of  active  quaternary  compound." 
The  commenter  cited  the  concern  that 
state  enforcement  persormel  would 
apply  the  limitation  for  a  particular 
quaternary  ammonium  compoimd  to  a 
mixture.  "The  Agency  believes  that  the 
language  it  has  used  is  clear  and 
concise.  The  concentration  limits 
specified  in  40  CFR  180.940  apply  only 
to  the  chemical  substance  described  in 
the  particular  table  entry.  However,  the 
30-day  comment  period  will  allow  the 
Agency  to  take  further  comment  on  this 
issue. 


A  commenter  asked  that  the  Agency 
not  distinguish  between  food-contact 
siu-faces  in  public  eating  places,  dairy- 
processing  equipment,  and  food 
pr6cessing  equipment  and  utensils. 
These  categories  were  originally  created 
by  the  FDA  and  reflect  different 
assumptions  especially  with  regard  to 
dietary  exposure  to  sanitizer  residues, 
and  thus  are  an  intrinsic  part  of  FDA's 
risk  assessments.  Although  EPA  has  the 
authority  to  reconsider  FDA's  risk 
assessments,  EPA  can  do  so  only  upon 
fully  reassessing  these  tolerance 
exemptions  in  accordance  with  FFDCA 
section  408,  as  amended  by  FQPA.  EPA 
is  not  reassessing  these  tolerance 
exemptions  at  this  time,  but  instead 
merely  duplicating  FDA's  previous 
clearances  in  a  format  consistent  with 
EPA's  authority  imder  FFDCA  section 
408.  EPA  is  required  under  FFDCA 
section  408(q)(l)(C)  to  complete 
tolerance  reassessment  for  all  pesticide 
chemicals  by  2006,  and  will  consider 
the  commenter's  suggestion  diuing 
tolerance  reassessment. 

Although  not  raised  by  commenters, 
EPA  has  made  three  additional  changes 
ft'om  the  December  3,  2003  Federal 
Register  notice.  D&C  Blue  No.l 
(methylene  blue)  is  now  referenced  as 
methylene  blue.  Similarly,  FD&C 
Yellow  No.  5  (tartrazine)  is  now 
referenced  as  FD&C  Yellow  No.  5.  A 
CAS  No.  was  added  to  one  entry 
(quaternary  ammonium  compoimds, 
aUcyl  (C12-C18)  benzyl  dimethyl, 
chlorides)  in  40  CFR  180.940(a). 

V.  Addition  of  Non-Designated,  Prior 
Approved  Chemical  Sutwtances 

21  CFR  178.1010  allows  the  use  of 
GRAS  chemical  substances  and 
chemical  substances  "permitted  by  prior 
sanction  or  approval,"  that  are  not 
expressly  identified.  These  chemical 
substances  were  subject  to  the  sanitizer 
formulation  approval  under  FDA's 
regulation  before  these  uses  became 
FFDCA  section  408  tolerance 
exemptions  imder  FFDCA  section 
408(j)(2).  Accordingly,  many  food- 
contact  sanitizing  solutions  that 
presently  are  authorized  for  use  under 
21  CFR  178.1010  contain  ingredients 
which  are  not  identified  in  this  direct 
final  rule.  As  discussed  in  this  unit, 
EPA  is  asking  registrants  to  identify 
these  other  ingredients  that  they  believe 
should  be  included  in  40  CFR  180.940. 
EPA  intends  to  publish  a  revision  to  40 
CFR  180.940  adding  these  chemical 
substances.  In  the  interim,  to  preserve 
the  use  of  food-contact  surface 
sanitizing  solutions  that  were  cleared 
for  use  before  FQPA's  enactment  and 
that  contain  chemical  substances  that 
are  not  specifically  identified  in  21  CFR 


178.1010,  EPA  has  decided  to  honor 
those  approvals  under  21  CFR  178.1010 
until  EPA  has  received  and  reviewed 
registrant's  claims  with  respect  to 
unspecified  pesticide  chemicals,  as 
discussed  in  this  unit. 

FDA's  regulations  (21  CFR 
178.1010(b))  allowed  the  addition  to 
food-contact  surface  sanitizing  solutions 
of  GRAS  components,  and  components 
permitted  by  prior  sanction  or  approval 
or  subject  to  a  letter  of  no  objection. 
Much  of  this  information  should  be  in 
EPA's  files.  The  Agency  will  access  this 
information.  However,  EPA  may  not 
have  ready  access  to  all  information  on 
all  chemicals  in  existing  food-contact 
surface  sanitizing  solution  formulations 
which  could  meet  these  criteria. 
Submission  of  this  information  to  EPA 
would  also  reduce  the  possibility  of  an 
existing  food-contact  surface  sanitizing 
solution  having  a  component  that  lacks 
a  tolerance  exemption  under  40  CFR 
180.940.  Therefore,  registrants  who 
believe  that  components  of  their  food- 
contact  surface  sanitizing  solutions  are 
exempted  under  21  CFR  178.1010(b) 
should  advise  EPA  in  vmting  that  these 
chemical  substances  (along  with  the 
CAS  No.)  should  be  included  in  40  CFR 
180.940.  The  submission  of  this 
information  facilitates  EPA's  process  for 
adding  these  chemical  substances 
cleared  under  21  CFR  178.1010(b),  but 
not  specifically  listed  by  name,  to  40 
CFR  180.940.  The  EPA  will  also  need 
any  available  information  documenting 
the  claim  that  the  component  is  GRAS, 
prior  sanctioned  or  approved,  or  subject 
to  a  letter  of  no  objection. 

Claims  and  supporting  documentation 
should  be  sent  to  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  Claims  are  not  comments  on 
this  direct  final  rule  and  should  be 
identified  on  the  subject  line  as 
"Submission  of  Non-designated  Prior 
Approved  Chemical  Substance."  If  you 
have  any  questions  about  the  many 
types  of  information  that  could  be 
submitted  please  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  The  Agency  does  not 
anticipate  that  registrants  will  be 
required  to  submit  an  excessive  amount 
of  information,  and,  in  fact,  believes  that 
most  registrants  will  be  able  to  submit 
the  necessary  information  with  minimal 
effort.  EPA  will  review  and  evaluate  the 
information  provided.  Chemical 
substances  identified  in  claims  received 
not  later  than  October  1,  2003,  may  be 
eligible  for  inclusion  in  40  CFR  180.940 
under  FFDCA  section  408(j)(2).  EPA 
anticipates  publishing  a  notice  of 
proposed  rulemaking  identifying  those 
chemical  substances  shortly  after  that 
date. 


VI.  Statutory  and  Executive  Order 
Reviews 

This  propo  sed  rule  would  add  a  new 
§  180.940  to  '  0  CFR  part  180,  subpart  D, 
which  lists  ti  e  pesticide  chemicals  that 
are  exempt  fr  Dm  the  requirement  of  a 
tolerance  wh  m  used  in  food-contact 
surface  sanitizing  solutions.  The  initial 
list  duplicate;  pesticide  chemicals  in  40 
CFR  180.940  that  are  active  and  inert 
ingredients  listed  in  21  CFR  178.1010. 
Since  this  proposed  rule  does  not 
impose  any  new  requirements,  it  is  not 
subject  to  rev  iew  by  the  Office  of 
Management  and  Budget  (0MB)  under 
Executive  Or  ler  12866,  entitled 
Regulatory  Pi  anning  and  Review  (58  FR 
51735,  October  4,  1993). 

Because  th  s  proposed  rule  has  been 
exempted  fro  m  review  under  Executive 
Order  12866  lue  to  its  lack  of 
significance,  ;his  proposed  rule  is  not 
subject  to  Ex(  cutive  Order  13211, 
Actions  Cone  eming  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001). 

This  propo  sed  rule  does  not  impose 
any  enforcea  ile  duty  or  contain  any 
unfunded  ma  ndate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  o  '  1995  (UMRA)  (Public 
Law  104-4), 

Nor  does  it  require  any  special 
consideratior  s  under  Executive  Order 
12898,  entith  d  Federal  Actions  to 
Address  Envi  ronmental  Justice  in 
Minority  Pop  xlations  and  Low-Income 
Populations  {59  FR  7629,  February  16, 
1994);  or  ON/ffi  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Prott  ction  of  Children  from 
Environment  il  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  d  aes  not  involve  any 
technical  stai  idards  that  would  require 
Agency  consi  deration  of  voluntary 
consensus  sti  ndards  pursuant  to  section 
12(d)  of  the  ^  ational  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Pu  >lic  Law  104-113,  section 
12(d)  (15  U.SC.  272  note). 

In  addition ,  the  Agency  has 
determined  t  lat  this  action  will  not 
have  a  substantial  direct  effect  on  States, 
on  the  relatic  nship  between  the  national 
government  <  nd  the  States,  or  on  the 
distribution  (  f  power  and 
responsibiliti  es  among  the  various 
levels  of  govt  rnment,  as  specified  in 
Executive  Or  ler  13132,  entitled 
Federalism  ((4  FR  43255,  August  10, 
1999).  Execu  ive  Order  13132  requires 
EPA  to  devel  jp  an  accountable  process 
to  ensure  "m  ;aningful  and  timely  input 
by  State  and  ocal  officials  in  the 
development  of  regulatory  policies  that 
have  federali  im  implications."  "Policies 


that  have  federalism  implications"  is 
defined  in  the  Executive  order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  emd  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  proposed 
rule  directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  section  408(n)(4)  of  the 
FFDCA.  For  these  same  reasons,  the 
Agency  has  determined  that  this 
proposed  rule  does  not  have  any  "tribal 
implications"  as  described  in  Executive 
Order  13175,  entitled  Consultation  and 
Coordination  with  Indian  Tribal 
Governments  (65  FR  67249,  November 
6.  2000).  Executive  Order  13175. 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  tribal  officials  in  the 
development  of  regulatory  policies  that 
have  tribal  implications."  "Policies  that 
have  tribal  implications"  is  defined  in 
the  Executive  order  to  include 
regulations  that  have  "substantial  direct 
effects  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
proposed  rule  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federed 
Goverrmient  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  proposed-rule. 

Under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Agency  hereby 
certifies  that  the  creation  of  a  new 
section  180.940  will  not  have  significant 
negative  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rationale  supporting  this 
conclusion  is  as  follows.  This  proposed 
rule  does  not  impose  any  requirements, 
it  establishes  exemptions  from  the 
requirement  for  a  tolerance.  The  Agency 
is,  however,  also  commencing  a  process 
whereby  EPA  will  require  certain 
persons  to  identify  chemical  substances 
considered  to  be  GRAS  (which  could 
include  self-affirmed  GRAS  chemicals), 
or  permitted  by  prior  sanction  or 
approval  in  existing  food  contact  surface 
sanitizing  solutions.  The  information 


available  to  the  Agency  indicates  that 
fewer  than  500  companies  have 
approximately  1,300  products  that 
could  fall  under  this  category.  EPA 
anticipates  the  economic  burden  on 
small  entities  to  be  minor,  since  the 
Agency  is  only  asking  for  confirmation 
that  the  chemical  substances  considered 
to  be  GRAS  or  permitted  by  prior 
sanction  or  approval  in  existing  food 
contact  surface  sanitizing  solutions  are 
in  fact  part  of  an  existing  formulation, 
and  information  as  to  why  the  chemical 
is  considered  to  be  GRAS,  or  a  copy  of 
an  FDA  letter  not  objecting  to  the  use  of 
a  chemical  substance.  By  contrast,  this 
proposed  rule  will  be  beneficial  to  the 
regulated  community  by  increasing  the 
number  of  inert  ingredients  for  use  in 
antimicrobial  formulations  and  by 
reducing  the  regulatory  burden  on 
persons  seeking  to  market  new 
combinations  of  ingredients  for  certain 
hard  surface  sanitizing  solutions. 
Additionally,  this  proposed  rule  will 
provide  a  more  transparent  listing  of 
pesticide  chemicals  used  in  food- 
contact  siu-face  sanitizing  solutions  to 
the  public. 

According  to  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq. ,  an  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  requires  0MB  approval  luider  the 
PRA.  unless  it  has  been  approved  by 
0MB  and  displays  a  currently  valid 
OMB  control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
initial  display  in  the  preamble  of  the 
final  rule  and  in  addition  to  its  display 
on  any  related  collection  instrument,  are 
listed  in  40  CFR  part  9. 

This  proposed  rule  does  not  impose 
any  new  information  collection  < 

requirements  that  would  require 
separate  approval  by  OMB  under  the 
PRA.  Under  5  CFR  1320.3(h),  the 
request  for  information  discussed  in 
Unit  V.  is  not  subject  to  approval  under 
the  PRA,  and  the  information  collection 
activities  related  to  the  Agency's 
tolerance  exemption  process  have 
already  been  approved  by  OMB  under 
OMB  control  numbers  2070-0024  (EPA 
ICR  No.  597).  The  aimual  "respondent" 
(petitioner)  burden  for  the  pesticide 
tolerance  petitions  program  is  estimated 
to  average  1.726  hours  per  petition. 
According  to  the  PRA.  "burden"  means 
the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  For  this  collection,  it  is  the  time 
reading  the  regulations,  planning  the 
necessary  data  collection  activities, 
conducting  tests,  analyzing  data, 
generating  reports  and  completing  other 
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required  paperwork,  and  storing,  filing, 
and  maintaining  the  data.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  the 
collection  activity,  including 
suggestions  for  reducing  the  burden  to: 
Director,  Collection  Strategies  Division 
(2822),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460-0001.  Include 
the  OMB  control  number  2070-0024  in 
any  correspondence  about  this 
collection  activity,  but  do  not  submit 
the  requested  information  or  forms  to 
this  address. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 


Dated:  June  11,  2003. 
James  Jones, 
Director,  Office  of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
chapter  I  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346a  and  371. 

2.  A  new  §  180.940  is  added  to 
subpart  D  of  part  180  to  read  as  follows. 

§  1 80.940    Food-contact  surface  sanitizing 
solutions;  exemptions  from  the  requirement 
of  a  tolerance. 

Residues  of  the  following  chemical 
substances  are  exempted  from  the 
requirement  of  a  tolerance  when  used  in 


accordance  with  good  manufacturing 
practice  as  ingredients  in  an 
antimicrobial  pesticide  formulation, 
provided  that  the  chemical  substance  is 
applied  on  a  semi-permanent  or 
permanent  food-contact  surface  (other 
than  being  applied  on  food  packaging) 
with  adequate  draining  before  contact 
with  food. 

(a)  The  following  chemical  substances 
when  used  as  ingredients  in  an 
antimicrobial  pesticide  formulation  may 
be  applied  to:  Food-contact  surfaces  in 
public  eating  places,  dairy-processing 
equipment,  and  food-processing 
equipment  and  utensils. 


Pesticide  chemical 


Acetic  acid 


a-Alkyl(Cio-Ci4)-co-hydroxypoly(oxyethylene)  poly 

(oxypropylene)  average  molecular  weight  (in  amu),  768  to 
837 


a-Alkyl(C  i  j-C  1 8)-ci>-hydroxypoly(oxyethylene) 
poly(oxypropylene)   average   molecular  weight  (In  amu), 
950  to  1,120 


Ammonium  chloride 


Dextrin 


CAS  No. 


84-19-7 


None 


None 


12125-02-9 


Limits 


When  ready  for  use,  the  end-use  concentration  Is  not  to  ex- 
ceed 290  parts  per  million  (ppm) 


None 


None 


9004-53-9 


Ethanol 


Ethylenediaminetetraacetic  acid  (EDTA),  tetrasodlum  salt 


Hydrogen  peroxide 


Hypochlorous  acid,  sodium  salt 


Iodine 


Magnesium  oxide 


Methylene  blue 


a-(p-Nonylphenyl)-a)-hydroxypoly(oxyethylene) 
poly(oxyethylene)  content  1 1  moles) 


average 


64-17-5 


64-02-8 


7722-84-1 


When  ready  for  use,  the  end-use  concentration  Is  not  to  ex- 
ceed 48  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 16  ppm 


None 


None 


When  ready  for  use,  the  end-use  concentration  Is  not  to  ex- 
ceed 91  ppm 


7681-52-9 


7553-56-2 


1309-48-4 


61-7^-4 


When  ready  for  use,  the  end-use  concentration  Is  not  to  ex- 
ceed 200  ppm  determined  as  total  available  chlorine 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 25  ppm  of  titratable  iodine 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 0.4  ppm 


Octadecanolc  acid,  calcium  salt 


1-Octanesulfonic  acid,  sodium  salt 


Octanoic  acid 


Oxirane,  methyl-,  polymer  with  oxirane,  minimum  molecular 
weight  (in  amu),  1,900 


None 


1592-23-0 


5324-84-5 


124-07-2 


9003-11-6 


None 


When  ready  for  use,  the  end-use  concentration  Is  not  to  ex- 
ceed 16  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 46  ppm  of  total  active  fatty  acids 


When  ready  for  use,  the  end-use  concentration  Is  not  to  ex- 
ceed 52  ppm  of  total  active  fatty  acids 


None 
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Pesticide  chemical 


Peroxyacetic  a(  id 


CAS  No. 


79-21-0 


Limits 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 58  ppm 


Peroxyoctanoic  acid 


33734-57-5 


When  ready  tor  use,  the  end-use  concentration  Is  not  to  ex- 
ceed 52  ppm 


Phosphonic  aci  J,  (l-hydroxyethylidene)bis- 


2809-21-4 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 14  ppm 


Phosphoric  aci(  I,  trisodium  salt 


7601-54-9 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 5,916  ppm 


Potassium  bror  lide 


7758-02-3 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 46  ppm  total  available  halogen 


Potassium  iodic  e 


7681-11-0 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 25  ppm  of  titratable  iodine 


Potassium  perr  langanate 


7722-64-7 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 0.7  ppm 


2-Propanol  (iso  jropanol) 


67-63-0 


None 


Quaternary  arrmonium  compounds,  alkyl  (Ci^-Cis)  benzyl 
dimethyl,  chlorides 


8001-54-5 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  of  active  quaternary  compound 


Quatemary    anlmonium 
methyl  ethyltenzyi 
weight  (in  arrju) 


,...    compounds,    n-alkyi    (Ci^-Cu)    di- 
ammonium  chloride,  average  molecular 
377  to  384 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  of  active  quatemary  compound 


compounds    n-alkyi    (Ci;-Cis)    di- 


Quaternary    ar«monium    , ..  _...,.    ,_,._,„,    _. 

methyl  ethyltenzyi  ammonium  chloride  average  molecular 
weight  (in  anju),  384 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  of  active  quatemary  compound 


Quatemary 
methyl 
amu),  332  to 


anr  monium 


compounds  di-n-alkyi   (Cs-Cio)  di- 
ammdnium  chloride,  average  molecular  weigtit  (in 
361 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 150  ppm  of  active  quatemary  compound 


Sodium  bicartK  nate 


144-55-8 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 120  ppm 


Starch 


9005-25-6 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 16  ppm 


Sulfuric  acid 
sulfate) 


mjnododecyl  ester,  sodium  salt  (sodium  lauryl 


151-21-3 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 3  ppm 


1,3,5-Triazine-44,6(1H,3H,5H)-trione,    1,3-dichloro-,    sodium 
saN 


2893-78-9 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 100  ppm  determined  as  total  available  chlorine 


(b)  The 
be  applied  to 


bllowing  chemical   substances  when  used  as   ingredients   in  an  antimicrobial  pesticide  formulation  may 
Dairy-processing  equipment  and  food-processing  equipment  and  utensils. 


Pesticide  chemical 


CAS  No. 


Limits 


Acetic  acid 


64-19-7 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 686  ppm 


Acetic  acid,  chbro- 
dihydro-2-un(|ecyl- 
hydroxide 


sodium  salt,  reaction  products  with  4,5- 
1H-imidazole-1-ethanol      and      sodium 


68608-66-2 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 42  ppm  chloroacetic  acid 


Benzenesulfoni ;  acid,  dodecyl 


27176-87-0 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 5.5  ppm 


Butanedioic  aci  J,  octenyl 


28805-58-5 


When  ready  for  use,  the  end-use  concentration  Is  not  to  ex- 
ceed 1 56  ppm 


Butoxy       mon^ther 
polyalkylene 
amu),  2400 


of       mixed       (ethylene-propylene) 
jlycol.  minimum  average  molecular  weight  (in 


None 


None 


Calcium  chlorid  i 


10043-52-4 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 17  ppm 
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Pesticide  chemk:al 


n-Cartx)xylic  acids  (Ce-Cn),  consisting  of  a  mixture  of  not 
less  than  56%  octanoic  acid  and  not  less  than  40%  deca- 
noic  acid 


Citric  acid 


Decanoic  acid 


Ethanesulfonic  acid,  2-[cyclohexyl  (l-oxohexadecyl)amino]- 
sodlum  salt 


CAS  No. 


None 


77-92-9 


334-48-5 


132^3-^ 


Ethylenediaminetetraacetic  acid  (EDTA),  disodium  salt 


FD&C  Yellow  No.  5  (conforming  to  21  CFR  74.705) 


D-Gluconic  acid,  monosodium  salt 


Hydriodic  acid 


Hydrogen  peroxide 


Hypochlorous  acid 


Iodine 


Lactic  acid 


139-33-3 


1934-21-0 


527-07-1 


10034-85-2 


7722-84-1 


7790-92-3 


7553-56-2 


50-21-5 


a-Lauroyl-co-hydroxypoly  (oxyethylene)  with  an  average  of  8- 
9  moles  ethylene  oxide,  average  molecular  weight  (in 
amu),  400 


Nonahoic  acid 


1-Octanamine,  N,N-dimethyl- 


1 ,2-Octanedisulfonic  acid 


1  -Octanesulfonic  acid 


1-Octanesulfonic  acid,  sodium  salt 


None 


112-05-0 


7378-99-6 


113669-58-2 


3944^72-7 


5324-84-5 


1 -Octanesulfonic  acid,  2-sulfino- 


Octanoic  acid 


Oxirane,   methyl-,   polymer  with   oxirane,   ether  with   (1,2- 
ethanediyldinitrilo)tetrakis[propanol]  (4:1) 


Oxychloro  species  (including  chlorine  dioxide)  generated  by 
acidification,  of  an  aqueous  solution  of  sodium  chlorite 


Peroxyacetic  acid 


113652-56-5 


124-07-2 


None 


Limits 


When  ready  for  use.  the  end-use  concentration  is  not  to  ex- 
ceed 39  ppm 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 90  ppm  total  active  fatty  acids 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 237  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 1 ,400  ppm 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 760  ppm 


When  ready  for  use,  the  end-use  concentration  Is  not  to  ex- 
ceed 25  ppm  of  titratable  iodine 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 465  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  determined  as  total  available  chlorine 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 25  ppm  of  titratable  iodine 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 1 38  ppm 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 90  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 113  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 102  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 1 72  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 297  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 102  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 176  ppm  of  total  active  fatty  acids 


11111-34-5  When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 

ceed 20  ppm  in  the  formulated  product 


Peroxyoctanoic  acid 


79-21-0 


33734-57-5 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  of  chlorine  dioxide  as  determined  by  the 
method  entitled,  "lodometric  Method  for  the  Determination 
of  Available  Chlorine  Dioxide"  (50-250  ppm  availat>le 
chlorine  dioxide) 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 315  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 122  ppm 
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Pesticide  chemical 


CAS  No. 


Limits 


Phosplionic  aci  J,  (l-hydroxyethylidene)bis- 


2809-21-4 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 34  ppm 


Phosphoric  acii  I 


7664-38-2 


None 


Phosphoric  aci(  I,  monosodium  salt 


7558-80-7 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 350  ppm 


Potassium  iodi(  e 


7681-11-0 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 25  ppm  of  titratable  iodine 


Propanoic  acid 


79-09-4 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 297  ppm 


2-Propanol  (iso  jropanol) 


67-63-0 


2,6-Pyridinedic<  rboxylic  acid 


499-83-2 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 1 .2  ppm 


Sodium  mono-c 


nd  didodecylphenoxy-benzenedisulfonate 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 1 ,920  ppm 


Sulfuric  acid 


7664-93-9 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 288  ppm 


Sulfuric  acid 
sulfate) 


m  jnododecyl  ester,  sodium  salt  (sodium  lauryl    151-21-3 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 350  ppm 


(c)  The 
be  applied  to 


ollowing  chemical   substances   when  used  as   ingredients   in  an  antimicrobial  pesticide   formulation  may 
Food-processing  equipment  and  utensils. 


Pesticide  chemical 


CAS  No. 


Limits 


Acetic  acid 


64-19-7 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 686  ppm 


Acetic  acid,  chbro- 
dihydro-2-unc  ecyl 
hydroxide 


sodium  salt,  reaction  products  with  4,5-    68608-66-2 
1H-imida20le-1-ethanol      and      sodium 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 42  ppm  chloroacetic  acid 


a-Alkyl(C,„-C 
(oxypropylen^) 
837 


■a)-hydroxypoly(oxyethylene)  poly 

average  molecular  weight  (in  amu),  768  to 


None 


None 


a-Alkyl(Cn-C 
oxide  conteni 


-(ii)-hydroxypoly(oxyethylene)    with    ethylene 
9  to  1 3  moles 


None 


None 


a-Alkyl(Ci:-Cis  -o>hydroxypoly  (oxyethylene)    None 

polyoxypropyjene,  average  molecular  weight  (in  amu),  965 


None 


a-Alkyl(Ci2-C 
poly(oxyprop\flene) 
950  to  1,120 


a)-hydroxypoly(oxyethylene) 

average   molecular  weight   (in  amu). 


None 


None 


Alkyl  (C,r-Cis 
polyalkylene 
ous  solution. 


monoether  of  mixed  (ethylene-propylene) 
jlycol,  cloud  point  of  70-77  °C  in  1%  aque- 
average  molecular  weight  (in  amu),  807 


None 


None 


Ammonium  chk  ride 


12125-02-9 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 48  ppm 


Benzenesulfonj  mide,  N-chloro-4-methyl,  sodium  salt 


127-65-1 


None 


Benzenesulfoni' :  acid,  dodecyl- 


27176-87-0 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 400  ppm 


Benzenesulfoni ;  acid,  dodecyl-,  sodium  salt 


25155-30-0 


When  ready  for  use,  the  end-use  concentration's  not  to  ex- 
ceed 430  ppm 


Benzenesulfoni ;  acid,  oxybis[dodecyl- 


30260-73-2 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 474  ppm 


[1,1'-Biphenyl]-;-ol 


90-43-7 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 400  ppm 
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Pesticide  chemical 


Boric  acid,  sodium  salt 


Butanedioic  ack),  octenyl- 


Butanedioic  acid,  sulto-,  1 ,4-dioctyl  ester,  sodium  salt 


Butoxy  monoether  of  mixed  (ethylene-propylene) 
polyalkylene  glycol,  cloudpoint  of  90-100  °C  in  0.5  aque- 
ous solution,  average  molecular  weight  (in  amu),  3,300 


CAS  No. 


7775-19-1 


28805-58-5 


1639-66-3 


None 


Butoxy       monoether      of       mixed       (ethylene-propylene)    None 
polyalkylene  glycol,  minimum  average  molecular  weight  (in 
amu),  2,400 


Calcium  bromide 


Calcium  chloride 


n-Carboxylic  acids  (Ce-Cia),  consisting  of  a  mixture  of  not 
less  than  56%  octanoic  acid  and  not  less  than  40%  deca- 
nok:  acid 


Citric  acid 


3-Cyclohexene-1  -methanol,  a,a,4-trimethyl- 


1-Decanaminium,  N-decyl-N,  N-dimethyl-,  chloride 


Decanoic  acid 


Dextrin 


7789-41-5 


10043-52-4 


None 


77-92-9 


98-55-5 


7173-51-5 


334-48-5 


9004-53-9 


Ethanesulfonic  acid,  2-[cyclohexyl  (l-oxohexadecyl)amino]- 
sodium  salt 


Ethanol 


Ethanol,  2  butoxy- 


Ethanol,  2-(2-ethoxyethoxy)- 


Ethylenediaminefetraacetic  acid  (EDTA),  disodium  salt 


Ethylenediaminetetraacetic  acid  (EDTA),  tetrasodium  salt 


Fatty  acids,  coco,  potassium  salts 


Fatty  acids,  tall-oil,  sulfonated,  sodium  salts 


132^3-4 


64-17-5 


111-76-2 


111-90-0 


139-33-3 


64-02-8 


61789-30-8 


68309-27-3 


Limits 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 1 56  ppm 


None 


None 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  total  available  halogen 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 17  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 39  ppm 


None 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  of  active  quaternary  compound 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 234  ppm  total  active  fatty  acids 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 16  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 237  ppm 


None 


None 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 1 ,400  ppm 


None 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 


ceed  66  ppm 

FD&C  Yellow  No.  5  (conforming  to  21  CFR  74.705) 

1934-21-0 

None 

D-Gluconic  acid,  monosodium  salt 

527-07-1 

When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 760  ppm 

Hydriodic  acid 

10034-85-2 

When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 25  ppm  of  titratable  iodine 

Hydrogen  peroxide 

_  _                                                                                                           « 

7722-84-1 

When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 1,100  ppm 

Hypochlorous  acid 

7790-92-3 

When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  determined  as  total  available  chlorine 

Hypochlorous  acid,  calcium  salt 

7778-54-3 

When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  detemiined  as  total  available  chlorine 
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Pesticide  chemical 


Hypochlorous  a  ;id,  lithium  salt 


Hypochlorous  a  ;id,  potassium  salt 


CAS  No. 


13840-33-0 


7778-66-7 


Limits 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  determined  as  total  available  chlorine  and 
30  ppm  lithium 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  determined  as  available  chlorine 


Hypochlorous  a  ;id,  sodium  salt 


7681-52-9 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  determined  as  available  chlorine 


Iodine 


7553-56-2 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 25  ppm  of  titratable  iodine 


Lactic  acid 


50-21-5 


None 


a-Lauroyl-ti>- 
9  moles 
amu),  400 


hytJoxypoly  (oxyethylene)  with  an  average  of  8- 
eth  lene  oxide,   average  molecular  weight  (in 


None 


None 


Magnesium  oxic  e 


1309-^*8-4 


None 


Methylene  blue 


61-73-4 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 0.4  ppm 


Naphthalene  su  fonic  acid,  sodium  salt 


1321-69-3 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 332  ppm  total  naphthalene  sulfonates 


Naphthalene  sJfonic  acid  sodium  salt,  and  its  methyl,  di- 
methyl and  tri  nethyl  derivatives 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 332  ppm  total  naphthalene  sulfonates 


Naphthalene  sulfonic  acid  sodium  salt,  and  its  methyl,  di- 
methyl and  tri  methyl  derivatives  alkylated  at  3%  by  weight 
with  Ce-O)  linpar  olefins 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 332  ppm  total  naphthalene  sulfonates 


Neodecanoic  ac  d 


26896-20-8 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 174  ppm 


Nonanoic  acid 


112-05-0 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 90  ppm 


(i>hydroxypoly(oxyethylene)  maximum  av- 
molecular  weight  (in  amu),  748 


a-(p-Nonylphen|l) 
erage 


None 


None 


a-(p-Nonylphenil)-a)-hydroxypoly(oxyethylene) 
poly(oxyethyldne)  content  1 1  moles 


average 


None 


None 


a-(p-Nonylphen;  1) 
the  condensation 
moles  ethyl 


fieri  9 


-a)-hydroxypoly(oxyethylene)    produced   by 
of  1    mole  p-nonylphenol  with  9  to  12 
oxide 


None 


None 


a-(p-Nonylphen;'l)-(o-hydroxypoly(oxyethylene),  9  to  13  moles 
ethylene  oxid<  i 


None 


None 


Octadecanoic  a  ;id,  calcium  salt 


1592-23-0 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 16  ppm 


9-C)ctadecenoic 


acid  (9Z)-,  sulfonated 


68988-76-1 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 312  ppm 


9-Octadecenoic 


acid  (9Z)-sulfonated,  sodium  salts 


68443-05-0 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm 


1-Octanamine,  N,N-dimethyl- 


7378-99-6 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 113  ppm 


1 ,2-Octanedisul  onic  acid 


113669-58-2 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 102  ppm 


1-Octanesulfon» ;  acid 


3944-72-7 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 172  ppm 


1  -Octanesulfoni ;  acid,  sodium  salt 


5324-84-5 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 31 2  ppm 
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Pesticide  chemical 


1-Octanesulfonic  acid,  2-sulfino- 


Octanoic  acid 


Oxirane,  methyl-,  polymer  with  oxirane,  minimum  molecular 
weight  (in  amu),  1 ,900 


Oxirane,  methyl-,  polymer  with  oxirane,  block,  average  mo^ 
lecular  weight  (in  amu),  1 ,900 


CAS  No. 


113652-56-5 


124-07-2 


9003-11-6 


106392-12-5 


Oxirane,  methyl-,  polymer  with  oxirane,  block,  minimum  aver- 
age molecular  weight  (in  amu),  2,000 


Oxirane,  methyl-,  polymer  with  oxirane,  bkx:k,  27  to  31  moles 
I  of  polyoxypropylene,  average  molecular  weight  (in  amu) 
2,000 


Oxirane,   methyl-,   polymer  with  oxirane,  ether  with  (1,2- 
ethanediyldinitrilo)tetrakis[propanol]  (4:1) 


Oxychloro  species  (predominantly  chlorite,  chlorate  and  chlo- 
rine dioxide  in  an  equilibrium  mixture)  generated  either:  By 
directly  metering  a  concentrated  chlorine  dioxide  solution 
prepared  just  prior  to  use,  into  potable  water,  or  by  acidifi- 
cation of  an  aqueous  alkaline  solution  of  oxychloro  species 
(predominately  chlorite  and  chlorate)  followed  by  dilution 
with  potable  water 


Oxychloro  species  (including  chlorine  dioxide)  generated  by 
acidification  of  an  aqueous  solution  of  sodium  chlorite 


2,4-Pentanediol,  2-methyl- 


None 


None 


11111-34-5 


None 


None 


107-41-5 


Peroxyacetic  acid 


Peroxyoctanok:  acid 


Phenol,  4-chloro-2-(phenylmethyl)- 


Phenol,  4-(1,1-dimethylpropyl)- 


Phosphonic  acid,  (1  -hydroxyethylidene)bis- 


Phosphoric  acid 


Phosphoric  acid,  monosodium  salt 


79-21-0 


33734-57-5 


120-32-1 


80-46-6 


2809-21-4 


7664-38-2 


7558-80-7 


Phosphoric  acid,  trisodium  salt 


Poly(oxy-1,2-ethanediyl),  a-[(1,1,3,3-tetramethylbutyl) 

phenyl]-a>-hydroxy-,  produced  with  one  mole  of  the  phenol 
dnd  4  to  14  moles  ethylene  oxide 


Potassium  bromide 


Potassium  iodide 


Potassium  permanganate 


7601-54-9 


None 


7758-02-3 


7681-11-0 


7722-64-7 


Limits 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 102  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 234  ppm  of  total  active  fatty  acids 


None 


None 


None 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 20  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  of  chlorine  dioxide  as  determined  by  the 
method  entitled,  "lodometric  Method  for  the  Determinatk)n 
of  Available  Chlorine  Dioxide"  (50-250  ppm  available 
chlorine  dioxide) 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  of  chlorine  dioxide  as  determined  by  the 
method  entitled,  "lodometric  Method  for  the  Determination 
of  Available  Chlorine  Dioxide"  (50-250  ppm  available 
chlorine  dioxide) 


Nooe 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 315  ppm  in  the  formulated  product  . 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 122  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 320  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 80  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 34  ppm 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 350  ppm 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 5916  ppm  in  the  formulated  product 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  total  available  fialogen 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 25  ppm  of  titratable  iodine 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 0.7  ppm 
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Pesticide  chemical 


CAS  No. 


Limits 


Propanoic  acid 


79-09-4 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 297  ppm 


2-Propanol  (isq  iropanol) 


67-63-0 


None 


2,6-Pyridinedica  rtxjxylic  acid 


499-83-2 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 1 .2  ppm 


Quaternary  amnonium  compounds,  all<yl  (C^-Cis)  benzyl 
dimethyl,  chlcyides 


8001-54-5 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  of  active  quatemary  compound 


Quaternary 
methyl  ethylb^i 
weight  (in 


arT|rnonium  compounds,  n-alkyi  (C12-C14)  di- 
nzyl  ammonium  chloride,  average  molecular 
),  377  to  384 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  of  active  quatemary  compound 


I  ami 


arr  monium 


compounds,    n-alkyi   (C12-C18)   di- 
ethylbfenzyl  ammonium  chloride  average  molecular 


Quatemary 
methyl 
weight  (In  amO)  384 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  of  active  quatemary  compound 


Quatemary 
methyl 
amu),  332  to 


aminonium  compounds,  di-n-AlkyI  (Cd-Cio)  di- 
ammorium  chloride,  average  molecular  weight  (in 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 240  ppm  of  active  quatemary  compound 


561 


Sodium-a-alkyl(  ^ 
with  the  poly(i  ixyethylene) 


i:-Ci5)-(i>-hydroxypoly  (oxyethylene)  sulfate 
content  averaging  one  mole 


None 


None 


Sodium  bicarboi  late 


144-55-8 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 120  ppm 


Sodium  bromide 


7647-15-6 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  total  available  halogen 


Sodium  iodide 


7681-82-5 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 25  ppm  of  titratable  iodine 


Sodium  mono-a  id  didodecylphenoxy-benzenedisulfonate 


None 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 1,920  ppm 


Starch 


9005-25-8 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 16  ppm 


Sulfuric  acid 


7664-93-9 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 228  ppm 


Sulfuric  acid  m^nododecyl  ester,  sodium  salt  (sodium  lauryl 
sulfate) 


151-21-3 


None 


1 ,3,5-Triazine-2  4,6(1  H,3H,5H)-trione,  1 ,3-dichloro- 


2782-57-2 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 1 00  ppm  determined  as  total  available  chlorine 


1,3,5-Triazine-2^4,6(1H,3H,5H)-trione,     1 ,3-dichloro-,     potas- 
sium salt 


2244-21-5 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 1 00  ppm  determined  as  total  available  chlorine 


1,3,5-Triazine-2^4,6(1H,3H,5H)-trione,    1 ,3-dichloro-,    sodium 
salt 


2893-78-9 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 1 00  ppm  determined  as  total  available  chlorine 


1 ,3,5-Triazine-2 


4,6(1  H,3H,5H)-trione,  1 ,3,5-trichloro- 


87-90-1 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 100  ppm  determined  as  total  available  chlorine 


1 ,3,5-Triazine,  h  ,N',N"-trichloro-2,4,6-triamino- 


7673-09-8 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 200  ppm  as  total  available  chlorine 


Xylenesulfonic  i  cid,  sodium  salt 


1300-72-7 


When  ready  for  use,  the  end-use  concentration  is  not  to  ex- 
ceed 62  ppm 


[FR  Doc.  03-16*34  Filed  6-24-03;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notice  of  Meeting  on  Corps  of 
Engineers'  Chanceliorsville 
Battleground  Permit 

AGENCY:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Notice  of  meeting  on  Corps  of 

Engineers'  Chanceliorsville 

Battleground  permit  issue. 

SUMMARY:  The  Advisory  Council  on 
Historic  Preservation  will  hold  a  public 
meeting  in  preparation  for  issuing 
formal  comments,  under  the  National 
Historic  Preservation  Act,  to  the  Corps 
of  Engineers  regarding  its  intent  to  issue 
a  permit  for  a  project  on  a  site 
associated  writh  the  Civil  War  Battle  of 
Chanceliorsville. 
DATES:  Tuesday,  July  1,  2003— 
beginning  at  6:30  p.m. 
ADDRESSES:  Massaponax  High  School 
auditorium,  8201  Jefferson  Davis 
Highwray,  Fredericksbm^,  VA  22407. 
For  driving  directions  see  the 
Massaponax  High  School  Web  site  at 
www.spotsylvania.kl  2.va.  us/mhs/ 
defaultZ.asp. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Tom  McCuUoch,  (202)  606-8505.  E-mail 
tmcculloch@achp.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Historic 
Preservation  (ACHP)  is  an  independent 
Federal  agency,  established  by  the 
National  Historic  Preservation  Act 
(NHPA),  that  promotes  the  preservation, 
enhancement,  and  productive  use  of  our 
Nation's  historic  resources,  and  advises 
the  President  and  Congress  on  national 
historic  preservation  policy.  Among 
other  things,  the  ACHP  issues  formal 
comments  to  Federal  agencies  per 
section  106  of  the  NHPA.  Section  106  of 
the  NHPA  requires  Federal  agencies  to 
take  into  account  the  effects  of  their 
undertakings  on  historic  properties  and 
afford  the  ACHP  a  reasonable 


opportunity  to  comment  on  such 
imdertakings.  The  procedm-es  in  36  CFR 
part  800  define  how  Federal  agencies 
meet  these  statutory  responsibilities. 

The  ACHP  will  hold  a  public  meeting 
July  1,  2003,  beginning  at  6:30  p.m.  at 
Massaponax  High  School, 
Fredericksburg,  Virginia.  The  purpose  of 
the  meeting  is  to  gather  testimony  on 
the  U.S.  Army  Corps  of  Engineers 
Norfolk  District's  evaluation  of  a  permit 
application  pursuant  to  section  404  of 
the  Clean  Water  Act  for  six  road 
crossings  over  streams  associated  with  a 
proposed  273-acre  residential 
subdivision.  The  property,  known  as  the 
Ashley-Orrock  tract,  is  located  on  land 
eligible  for  listing  in  the  National 
Register  of  Historic  Places.  It  occupies 
parts  of  the  site  associated  with  the  Civil 
War  Battle  of  Chanceliorsville. 
Following  the  meeting,  the  ACHP  will 
develop  comments,  under  section  106  of 
the  NIffA,  to  forward  to  the  Secretary 
of  the  Army  by  July  18.  2003. 

Public  Participation  at  the  Meeting: 
Those  desiring  to  attend  and  make 
statements  are  advised  to  pre-register  by 
e-mail,  mail,  fax,  or  phone  by  5  p.m. 
e.d.t.  Jime  27.  Please  provide  name  and 
the  organization  the  speaker  officially 
represents  (if  any)  when  registering  to 
speak.  E-mail  tmcculloch@achp.gov;  fax 
information  to  (202)  606-5072;  or  phone 
(202)  606-8505.  Mail  registrations 
should  be  sent  to  Dr.  Tom  McCulloch, 
ACHP,  1100  Pennsylvania  Avenue, 
NW.,  Suite  803,  Washington,  DC  20004. 
Note  that  you  are  pre-registering  for  the 
Corps  of  Engineers  meeting  on  July  1. 
Those  not  registering  by  June  27  will 
have  the  opportxmity  to  sign  up  to  make 
statements  at  the  meeting,  but  pre- 
registrants  will  have  speaking  priority. 

Written  Comments:  Written  comments 
also  will  be  accepted  at  the  meeting. 
Those  unable  to  attend,  or  who  prefer  to 
send  written  comments  at  another  time, 
may  submit  them  to  the  ACHP  imtil  5 
p.m.  e.d.t.  July  9,  2003.  Written 
comments  may  be  sent  to  the  e-mail 
address,  fax  number,  or  office  address 
listed  above. 

Dated:  July  20,  2003. 
John  M.  Fowler, 

Executive  Director. 

(FR  Doc.  03-16062  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  431(>-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  03-055-1] 

Notice  of  Request  for  Approval  of  an 
Information  Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  New  information  collection; 
comment  request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
initiate  a  new  information  collection  for 
ongoing  monitoring  activities:  (1)  The 
National  Animal  Heath  Reporting 
System;  (2)  the  Sentinel  Feedlot 
Monitoring  Program;  and  (3)  the 
Collaboration  on  Animal  Health  and 
Food  Safety  Epidemiology's 
Antimicrobial  Resistance  Monitoring 
Program. 

DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  August  25, 
2003. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail,  ff  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  03-055-1, 
Regidatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  yoin  comment 
refers  to  Docket  No.  03-055-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Youi 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  youi  message  and  "Docket 
No.  03-055-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hoins  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  docimients  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
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organizations 
commented  oi 
available  on 
ix'ww.aphis 
webrepor.htm 


md  individuals  who  have 
APHIS  dockets,  are 

Internet  at  http:// 

.gov/ppd/rad/ 


us  ia 


on 


rgl 
CI  ris  I 


FOR  FURTHER 

information 
Health  Ongoi 
contact  Mr 
Management 
Epidemiology 
APHIS,  21 50' 
B.  Fort  Collins, 
494-7207.  For 
information  oi . 
collection. 
APHIS' 
Coordinator, 


llfFORMATION  CONTACT:  For 

the  National  Animal 
Monitoring  System, 
Quatrano, 
Analyst,  Centers  for 

and  Animal  Health,  VS, 
C  entre  Avenue.  Building 
CO  80526-8117;  (970) 
copies  of  more  detailed 
the  information 
coiltact  Mrs.  Celeste  Sickles, 
Inforniation  Collection 
(301) 734-7477. 


a 


ral 


INFORMATION: 

Animal  Health 
Monitoring  System. 

0579-XXXX. 
tfReqhest:  Approval  of  a  new 


SUPPLEMENTARY 

Title:  Natio 
Ongoing 

OMB  Number: 

Type  Oj 
information  co  llection 

Abstract:  Ths  United  States 
Department  of  Agricult 
responsible  fo 
our  Nation's  1 
populations  bi| 
introduction 


11,' 


aid 


contagious, 
diseases  of  li 
eradicating  s 
United  States 


u(h 


wr  h 


connection 
Centers  for 
Health  (CEAH 
Animal  and 
Service  (APHI$) 
of  the  Nationa 
Monitoring  Sy 
information 
the  following 
systems, 
study  is  volun 
is  confidential 


ure  is 
protecting  the  health  of 
'estock  and  poultry 
preventing  the 
interstate  spread  of 
infectious,  or  communicable 
vfstock  and  poultry  and  for 
diseases  from  the 
1  irhen  feasible.  In 
this  mission,  the 
miology  and  Animal 
.  Veterinary  Services, 
Health  Inspection 
plans  to  initiate  as  part 
Animal  Health 
tem  (NAHMS)  an 
lection  to  gather  data  for 
(Ingoing  monitoring 
Partic  ipation  in  any  NAHMS 
ary,  and  all  information 


Epide 


Plmt 


cc 


National  Anin  al  Health  Reporting 
System  (NAM  S) 

CEAH  will  c  Meet  data  monthly  from 
State  veterinar  ans  on  the  presence  and 
absence  of  spei  :ific  diseases.  As  a 
member  count  y  of  the  Office 
International  c  es  Epizootics  (OIE),  the 
United  States  i  fiust  submit  an  annual 
report  on  the  s  atus  of  List  A  and  B 
diseases  '  with  in  the  United  States,  and 


i  and 


'  List  A  diseases; 
the  potential  for  vi 
irrespective  of  natit)nal 
socio-economic  or 
that  are  of  major  ii 
trade  of  animals 

List  B  diseases 
considered  to  be  o 
health  importance 
significant  in  the 
animal  products. 

Source:  OIE.  Par^.  France 


Transmissible  diseases  that  have 
y  serious  and  rapid  spread. 

borders,  that  are  of  serious 
}ublic  health  consequence  and 
portance  in  the  international 
animal  products. 

"Iransmissible  diseases  that  are 
socio-economic  and/or  public 
within  countries  and  that  are 

ii  temational  trade  of  animals  and 


immediately  report  on  any  List  A 
disease.  The  potential  benefits  to  trade 
include  accurate  reporting  on  the  health 
status  of  the  U.S.  livestock  industry, 
expansion  of  livestock  industries  into 
new  export  markets,  and  preservation  of 
existing  markets  through  increased 
confidence  in  quality  and  disease 
freedom  of  U.S.  livestock.  This  data 
collection  is  unique  in  terms  of  the  type, 
quantity,  and  frequency;  no  other  entity 
is  collecting  and  reporting  data  on  the 
health  status  of  U.S.  livestock  to  OIE. 

Sentinel  Feedlot  Monitoring  Program 

CEAH  will  collect  data  from  up  to  10 
private  veterinary  practitioners  who 
oversee  the  health  of  approximately  20 
percent  of  the  cattle-on-feed  in  the 
United  States.  Data  are  analyzed  for 
health  and  disease  trends,  reported 
monthly  to  the  participants,  and 
summarized  periodically  for 
Government  reports  and  publications. 
This  data  collection  is  unique  in  terms 
of  the  type,  frequency,  and  data 
collected  and  could  become  invaluable 
in  the  event  of  an  emergency  animal 
disease  outbreak,  or  if  an  emerging  or 
changing  disease  condition  is  detected. 
The  information  collected  from  feedlots 
will  be  used  by  researchers  to  identify 
problems  and  improve  upon  animal 
health  guidelines,  by  feedlots  to 
highlight  areas  for  improvement,  by 
consulting  veterinarians  to  modify 
health  programs  in  feedlots,  and  by 
pharmaceutical  companies  to  research 
and  create  new  products  to  minimize 
losses  and  maintain  healthier  cattle. 

Collaboration  on  Animal  Health  and 
Food  Safety  Epidemiology  (CAHFSE) 
Antimicrobial  Resistance  Monitoring 
Program 

This  program  will  monitor 
antimicrobial  resistance  among 
salmonella,  enterococcus, 
Campylobacter,  and  nonpathogenic 
indicator  bacteria,  such  as  non-type 
species  E.  coli.  Both  biological  samples 
and  operations  management  data  will  be 
collected  quarterly  from  25  operations 
(swine,  dairy  cattle,  feedlot  cattle,  or 
poultry)  nationwide  and  analyzed  to 
track  changes  in  resistance  patterns  and 
to  better  understand  the  ecology  of 
antimicrobial  resistance.  A 
questionnaire  will  be  used  to  measure 
general  operations  management,  herd/ 
flock  demographics,  and  other  relevant 
information  that  may  be  related  to  the 
ecology  of  antimicrobial  resistance. 
Biological  samples  will  be  analyzed  to 
measure  the  presence  and  prevalence  of 
microbials.  Information  from  CAHFSE 
studies  will  be  disseminated  to 
veterinary  consultants/practitioners, 
industry  and  producer  groups,  and 


academia  to  monitor  antimicrobial 
resistance  and  to  identify  problem  areas 
in  health  management  and  feeding 
practices  which  contribute  to  disease 
transmission. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  these  information  collection 
activities  for  the  National  Animal 
Health  Ongoing  Monitoring  System. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
infotmation  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accvu-acy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g., 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
1.252469  hours  per  response. 

Respondents:  State  public  health 
officials,  private  laboratories,  private 
veterinarians,  and  producers. 

Estimated  annual  number  of 
respondents:  160. 

Estimated  annual  number  of 
responses  per  respondent:  10.125. 

Estimated  ann ual  number  of 
responses:  1,620. 

Estimated  total  annual  burden  on 
respondents:  2,029  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC.  this  19th  day  of 
June  2003. 

Bobby  R.  Acord, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[PR  Doc.  03-16040  Filed  &-24-03:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Housing  Service  (RHS) 

Rural  Business-Cooperative  Service 
(RBS) 

Rural  Utilities  Service  (RUS) 

Farm  Service  Agency  (FSA) 

Notice  Of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCIES:  Rural  Housing  Service,  Rural 

Business-Cooperative  Service,  Rural 

Utilities  Services,  Farm  Service  Agency, 

USDA. 

ACTION:  Proposed  collection;  Comments 

requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  i^gencies' 
intention  to  request  an  extension  for  a 
currently  approved  information 
collection  in  support  of  7  CFR,  part 
1951,  subpart  F,  "Analyzing  Credit 
Needs  and  Graduation  of  Borrowers." 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  August  25,  2003 
to  be  assured  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bashir  I.  Duale,  Senior  Loan  Officer, 
USDA,  FSA,  Farm  Loan  Programs,  Loan 
Servicing  and  Property  Management 
Division,  1400  Independence  Ave.,  SW., 
Washington,  DC  20250-0523,  telephone 
(202)  720-1645.  Electronic  mail: 
bashir_duale@wdcMsda.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  7  CFR,  part  1951,  subpart  F, 
"Analyzing  Credit  Needs  and 
Graduation  of  Borrowers." 

OMB  Number:  0575-0093. 

Expiration  Date  of  Approval:  August 
31,2003. 

Type  of  Request:  Extension  of  a 
currentiy  approved  information 
collection. 

Abstract:  Section  333  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (Con  Act)  (7  U.S.C. 
1983)  requires  the  Agencies  to 
"graduate"  their  direct  loan  borrowers 
to  other  credit  when  they  are  able  to  do 
so.  Graduation  is  required  because  the 
Government  loans  are  not  to  be 
extended  beyond  a  borrower's  need  for 
subsidized  rates  or  Government  credit. 
Borrowers  must  refinance  their  direct 
Government  loan  when  other  credit 
becomes  available  at  reasonable  rates 
and  terms.  If  other  credit  is  not 
available,  the  Agencies  will  continue  to 
review  the  accoimt  for  possible 
graduation  at  periodic  intervals.  Also,  7 
CFR  part  1951,  subpart  F,  requires  FSA 


to  provide  a  financial  prospectus  to 
lenders  who  may  be  interested  in 
providing  credit  to  FSA  direct  farm  loan 
borrowers  with  an  FSA  guarantee  and 
interest  assistance.  The  information 
collected  to  carry  out  these  statutory 
mandates  is  financial  data  such  as 
amount  of  income,  operating  expenses, 
asset  values  and  liabilities.  This 
information  collection  is  then  submitted 
by  the  Agencies  to  private  creditors. 

Estimate  of  Burden:  Public  reporting 
for  this  collection  of  information  is 
estimated  to  average  three  hours  per 
response. 

Respondents:  Individuals  or 
households,  business  or  other  for  profit 
and  farms. 

Estimated  Number  of  Respondents: 
17,445. 

Estimated  Number  of  Responses  per 
Respondent:  3. 

Estimated  Number  of  Responses: 
34,908. 

Estimated  Total  Annual  Burden  on 
Respondents:  70,414  houjs. 

Copies  of  this  information  collection 
can  be  obtained  from  Renita  Bolden, 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  692-0035. 

Comments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agencies,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  Agencies' 
estimate  of  the  burden  of  the  proposed 
collection  of  information  including  the 
validity  of  the  Department  of 
Agriculture  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  biu-den  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Renita 
Bolden,  Regulations  and  Paperwork 
Management  Branch,  U.S.  Department 
of  Agriculture,  Rural  Development, 
STOP  0742,  1400  Independence  Ave., 
SW.,  Washington,  DC  20250.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  conmients  will 
also  become  a  matter  of  public  record. 


Dated:  June  5,  2003. 
Thomas  C.  Dorr, 
Undersecretary  for  Rural  Development. 

June  19.2003. 

J.B.  Penn. 

Undersecretary  for  Farm  and  Foreign 
Agricultural  Sen'ices. 

[PR  Doc.  03-16022  Filed  6-24-03;  8:45  am) 

BILUNG  CODE  3410-XV-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Caribou-Targhee  National  Forest, 
Fremont  County,  ID;  Wildland  Urban 
Interface  Project 

agency:  Forest  Service,  USDA. 

ACTION:  Cancellation  of  the  Notice  of 
Intent  to  prepare  an  Environmental 
Impact  Statement  for  the  Wildland 
Urban  Interface  Project,  as  published  in 
the  Federal  Register  pages  30866  to 
30867  on  May  8,  2002  (Vol.  67,  No.  89). 

summary:  The  USDA,  Forest  Service  has 
determined  that  it  will  not  prepare  an 
Environmental  Impact  Statement  to 
document  the  analysis  and  disclose  the 
environmental  impacts  of  the  Wildland 
Urban  Interface  Project  in  the  Island 
Park  area.  In  response  to  public 
comments,  the  original,  landscape-level 
fuels  reduction  proposal  is  being 
redesigned  at  a  smaller  scale. 

Dated:  June  19.  2003. 
Jerry  B.  Reese, 

Caribou-Targhee  National  Forest  Supervisor. 
[FR  Doc.  03-15986  Filed  6-24-03:  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  Lincoln  County  Resource 
Advisory  Committee  Meeting 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  under  the  Secure 
Riu-al  Schools  and  Community  Self- 
Determination  Act  of  2000  (Pub.  L.  106- 
393)  the  Kootenai  National  Forests' 
Lincoln  Coimty  Resource  Advisory 
Committee  will  meet  on  July  14.  August 
4,  and  September  8,  2003,  at  6:30  p.m. 
in  Libby,  Montana  for  business 
meetings.  The  meetings  are  open  to  the 
public. 

DATES:  July  14,  August  4,  and  September 
8,  2003. 
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ADDRESSES:  T  le  meetings  will  be  held  at 
the  Forest  Supervisor's  Office,  1101  US 
Highway  2  W(  st,  Libby. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Edgmhn,  Committee 
Coordinator,  i  ootenai  National  Forest  at 
(406)  293-6211,  or  email 
bedgmon@fs.f  ;d.  us. 

SUPPLEMENTAP  Y  INFORMATION:  Agenda 
topics  include  informational 
presentations,  status  of  approved 
projects,  accej  ting  project  proposals  for 
consideration  md  receiving  public 
comment.  If  th  e  meeting  date  or  location 
is  changed,  notice  will  be  posted  in  the 
local  newspapsrs.  including  the  Daily 
Interlake  basec   in  Kalispell,  MT. 

Dated:  June  1<  .  2003. 
Bob  Caslaneda, 

Forest  Supenisc  r. 

IFR  Doc.  03-13?  B5  Filed  6-24-03;  8:45  am] 

BILLING  CODE  341 C  -11-H 


DEPARTMEN 
Forest  Servici  t 


OF  AGRICULTURE 


Soutti  Gifford  Pinchot  National  Forest 
Resource  Advjisory  Committee  Meeting 
Notice 


AGENCY:  Fores 
ACTION:  Notice 


Service.  USDA. 
of  meeting. 


THE  SOUTH  GIFf  ORD  PINCHOT  NATIONAL 
FOREST  RESOUljlCE  ADVISORY  COMMITTEE 
WILL  MEET  ON  K^ONDAY,  JULY  14,  2003  AT 
THE  WIND  RIVER  TRAINING  CENTER, 
LOCATED  ADJACENT  TO  THE  WIND  RIVER 
WORK  CENTER,  XT  1262  HEMLOCK  ROAD, 
CARSON,  WA  98^10.  THE  MEETING  WILL 
BEGIN  AT  8:30  A;,M.  AND  CONTINUE  UNTIL  6 
P.M.  THE  PURPOSE  OF  THE  MEETING  IS  TO 
REVIEW  42  PROIfOSALS  FOR  TITLE  II 
FUNDING  OF  FOREST  PROJECTS  UNDER  THE 
SECURE  RURAL  SCHOOLS  AND  COUNTY 
SELF-DETERMINATION  ACT  OF  2000.  All 
South  Gifford  'inchot  National  Forest 
Resource  Advi  sory  Committee  meetings 
are  open  to  tht  public.  Interested 
citizens  are  en  :ouraged  to  attend.  The 
"open  forum"  provides  opportunity  for 
the  public  to  bring  issues,  concerns,  and 
discussion  topics  to  the  Advisory 
Committee.  Tl  e  "open  forum"  is 
scheduled  to  c  ccur  at  8:45  a.m. 
Interested  spei  icers  will  need  to  register 
prior  to  the  op  m  forum  period.  The 
committee  we  comes  the  public's 
written  conuni  snts  on  committee 
business  at  an' '  time. 


FOR  FURTHER 

Direct  questio 
to  Roger  Peterson 
Specialist,  at 
Forest  Headqukrt 


II^FORMATION  CONTACT: 

s  regarding  this  meeting 
Public  Affairs 
(^60)  891-5007,  or  write 
ers  Office,  Gifford 


Pinchot  National  Forest,  10600  NE.  51st 
Circle,  Vancouver,  WA  98682. 

Dated:  June  19,  2003. 
Tom  Knappenberger, 

Acting  Forest  Supervisor. 

|FR  Doc.  03-15987  Filed  6-24-03;  8:45  am] 

BILLING  CODE  3410-11 -M 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Industry  and 
Security'(BIS). 

Title:  Report  of  Sample  Shipments  of 
Chemical  Weapon  Precursors. 

Agency  Form  Number:  none. 

OMB  Approval  Number:  0694-0086. 

Type  of  Request:  Renewal  of  an 
existing  collection. 

Burden:  12  hours. 

Average  Time  Per  Response:  35 
minutes  per  response. 

Number  of  Respondents:  20 
respondents. 

Needs  and  Uses:  This  collection  of 
information  will  be  used  to  monitor 
sample  shipments  of  chemical  weapon 
precursors  in  order  to  facilitate  and 
enforce  provisions  of  the  EAR  that 
permit  limited  exports  of  sample 
shipments  without  a  validated  export 
license.  The  reports  will  be  reviewed  by 
the  Bureau  of  Industry  and  Security  to 
monitor  quantities  and  patterns  of 
shipments  that  might  indicate 
circumvention  of  the  regulation  by 
entities  seeking  to  acquire  chemicals  for 
chemical  weapons  purposes. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  David  Rostker. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Diana  Hynek,  DOC 
Paperwork  Clearance  Officer,  (202)  482- 
0266,  Department  of  Commerce,  Room 
6625,  14th  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20230. 


Dated:  June  20,  2003. 
Madeleine  Clajrton, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  03-16042  Filed  6-24-03;  8:45  am] 
BILUNG  CODE  3510-33-P 

DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Industry  and 
Security'(BIS). 

Title:  Export  License  Services — 
Transfer  of  License  Ownership, 
Requests  for  a  Duplicate  License. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  None. 

Type  of  Request:  New  collection  of 
information. 

Burden:  38  hours. 

Average  Time  Per  Response:  1  to  15 
minutes  per  response. 

Number  of  Respondents:  200 
respondents. 

Needs  and  Uses:  In  certain 
circumstances  ( i.e.,  company  mergers, 
takeovers,  etc.),  it  is  necessary  to 
transfer  ownership  of  licenses  to 
another  party,  or  in  instances  where 
records  are  lost  or  destroyed,  to  issue  a 
duplicate  license.  In  the  case  of  a 
transfer  of  ownership,  the  information 
collected  is  necessary  to  ensiu-e  that  all 
parties  are  aware  of  and  agree  to  the 
transfer,  both  of  the  ownership  as  well 
as  responsibilities  associated  with 
export  authorizations.  The  issuance  of  a 
duplicate  requires  that  certain  actions 
be  taken  if  the  original  license  is  found. 
Both  are  services  to  exporters  provided 
to  the  public  after  export  licenses  have 
been  issued.  Both  activities  are 
currently  approved  under  OMB  control 
numbers  0694-0031  and  0694-0051. 
BIS  wishes  to  combine  these  activities 
into  one  collection  authority. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  David  Rostker. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Diana  Hynek,  DOC 
Forms  Clearance  Officer,  (202)  482- 
0266,  Department  of  Commerce,  Room 
6025,  14th  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 
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Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20230. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  June  20,  2003. 

Madeleine  Clayton, 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

\  [FR  Doc.  03-16043  Filed  6-24-03:  8:45  am] 

BILLING  CODE  3S10-33-P 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Current  Population  Survey  (CPS)— 
Annual  Social  and  Economic 
Supplement  (ASEC)  for  February, 
March,  and  April  2004 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  federal  agencies  to  take 
this  opportunity  to  comment  on 
proposed  or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  conunents  must  be 
submitted  on  or  before  August  25,  2003. 
ADDRESSES:  Direct  all  written  comments 
to  Diana  Hynek,  Departmental 
Paperwork  Cleairance  Officer, 
Department  of  Commerce,  Room  6625, 
14Ui  and  Constitution  Avenue,  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  DHynek@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Michelle  Schwab-Wiland, 
Census  Bureau,  FOB  3,  Room  3340, 
Washington,  DC  20233-8400,  at  (301) 
763-3806. 

SUPPLEMENTARY  INFORMATION 

I.  Abstract 

The  Census  Bureau  will  conduct  the 
Annual  Social  and  Economic 
Supplement  (ASEC),  formally  known  as 
the  Annual  Demographic  Survey,  in 


conjunction  with  the  February,  March, 
and  April  2004  CPS.  The  Census  Bureau 
has  conducted  this  supplement 
annually  for  over  50  years.  The  Census 
Bureau,  the  Bureau  of  Labor  Statistics, 
and  the  Department  of  Health  and 
Human  Services  sponsor  this 
supplement. 

In  the  ASEC,  we  collect  information 
on  work  experience,  personal  income, 
noncash  benefits,  health  insurance 
coverage,  and  migration.  The  work 
•  experience  items  in  the  ASEC  provide  a 
unique  measure  of  the  dynamic  nature 
of  the  labor  force  as  viewed  over  a  one- 
year  period.  These  items  produce 
statistics  that  show  movements  in  and 
out  of  the  labor  force  by  measuring  the 
number  of  periods  of  unemployment 
experienced  by  people,  the  number  of 
different  employers  worked  for  during 
the  year,  the  principal  reasons  for 
unemployment,  and  part-/full-time 
attachment  to  the  labor  force.  We  can 
make  indirect  measurements  of 
discouraged  workers  and  others  with  a 
casual  attachment  to  the  labor  market. 
The  income  data  from  the  ASEC  are 
used  by  social  plarmers,  economists, 
government  officials,  and  market 
researchers  to  gauge  the  economic  well- 
being  of  the  country  as  a  whole  and 
selected  population  groups  of  interest. 
Government  planners  and  researchers 
use  these  data  to  monitor  and  evaluate 
the  effectiveness  of  various  assistance 
programs.  Market  researchers  use  these 
data  to  identify  and  isolate  potential 
customers.  Social  planners  use  these 
data  to  forecast  economic  conditions 
and  to  identify  special  groups  that  seem 
to  be  especially  sensitive  to  economic 
fluctuations.  Economists  use  ASEC  data 
to  determine  the  effects  of  various 
economic  forces,  such  as  inflation, 
recession,  recovery,  and  so  on,  and  their 
differential  effects  on  various 
population  groups. 

A  prime  statistic  of  interest  is  the 
classification  of  people  in  poverty  and 
how  this  measurement  has  changed  over 
time  for  various  groups.  Researchers 
evaluate  ASEC  income  data  not  only  to 
determine  poverty  levels  but  also  to 
determine  whether  government 
programs  are  reaching  eligible 
households. 

Congressional  passage  of  the  State 
Children's  Health  Insurance  Program 
(SCHIP),  or  Title  XXI,  led  to  a  mandate 
from  Congress,  in  1999,  that  the  sample 
size  for  the  CPS,  and  specifically  the 
ASEC,  be  increased  to  a  level  whereby 
more  reliable  estimates  can  be  derived 
for  the  number  of  individuals 
participating  in  this  program  at  the  state 
level.  By  administering  the  ASEC  in 
February,  March,  and  April,  rather  than 
only  in  March  as  in  the  past,  we  have 


been  able  to  achieve  this  goal.  The  total 
number  of  respondents  has  not  been 
upwardly  affected  by  this  change. 

n.  Method  of  Collection 

The  ASEC  is  conducted  at  the  same 
time  as  the  Basic  CPS  by  personal  visits 
and  telephone  interviews,  using 
computer-assisted  personal  interviewing 
and  computer-assisted  telephone 
interviewing. 

m.  Data 

OMB  Number:  0607-0354. 

Form  Number:  None.  We  conduct  all 
interviewing  on  computers. 

Type  of  Review:  Regular. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
78,000. 

Estimated  Time  Per  Response:  25 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  32,500. 

Estimated  Total  Annual  Cost:  There 
are  no  costs  to  the  respondents  other 
than  their  time  to  answer  the  CPS 
questions. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Thie  13,  United 
States  Code,  Section  182;  and  Title  29, 
United  States  Code,  Sections  1-9. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  20.  2003. 
Madeleine  Clayton,  ** 

Management  Analyst.  Office  of  the  Chief 

Information  Officer. 

IFR  Doc.  03-16044  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  3510-07-f> 
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DEPARTMENT 


National  Oceanic 
Administration 


3F  COMMERCE 
and  Atmospheric 


Evaluation  of  Costal 
Management 
Estuarine  Research 


Zone 

P^rams  and  National 

Reserves 


6fi 


Ocean  and  Coastal 
ement,  National  Ocean 
Oceanic  and 
Administration  (NOAA), 


Hi 


AGENCY:  Office 

Resource  Mana; 

Service,  National 

Atmospheric 

DOC. 

ACTION:  Notice  df  intent  to  evaluate. 


summary:  The  ^  OAA  Office  of  Ocean 
and  Coastal  Res  )urce  Management 
(OCRM)  annouEces  its  intent  to  evaluate 
the  performance  of  the  Virginia  Coastal 
Resource  Manaj  ement  Program. 

The  Coastal  Z  ine  Management 
Program  evalual  ion  will  be  conducted 
pursuant  to  sect  on  312  of  the  Coastal 
Zone  Managemi  nt  Act  of  1972.  as 
amended,  (CZM  A)  and  regulations  at  15 
CFRpart923,sibpartL. 

The  CZMA  re  quires  continuing 
review  of  the  pe  rformance  of  states  with 
respect  to  coast<  1  program 
implementation  Evaluation  of  Coastal 
Zone  Managemf  nt  Programs  require 
ftndings  conceri  ling  the  extent  to  which 
a  state  has  met  t  le  national  objectives, 
adhered  to  its  Coastal  Management 
Program  docum  mt  approved  by  the 
Secretary  of  Coi  unerce,  and  adhered  to 
the  terms  of  fine  ncial  assistance  awards 
funded  under  tl  e  CZM^\. 

The  evaluatio  i  will  include  a  site 
visit,  consideral  ion  of  pubUc  comments, 
and  consultatioi  is  with  interested 
Federal,  state  ar  d  local  agencies  and 
members  of  the  aublic.  Public  meetings 
will  be  held  as  |  art  of  the  site  visits. 

Notice  is  here  jy  given  of  the  dates  of 
the  site  visits  fo  ■  the  listed  evaluations, 
and  the  dates,  k  cal  times,  and  locations 
of  the  public  m(  etings  during  the  site 
visits. 

The  Virginia  I  ^loastal  Resource 
Management  Pr  )gram  evaluation  site 
visit  will  be  hell  August  11-15,  2003. 
One  public  mee  ting  will  be  held  during 
the  week.  The  public  meeting  will  be  on 
Monday,  August  11,  2003,  at  4:30  p.m., 
at  the  Departme  nt  of  Environmental 
Quality,  629  Eai  t  Main  Street,  First 
Floor  Conference  Room,  Richmond, 
Virginia. 

Copies  of  Stat  ;s'  most  recent 
performance  refiorts,  as  well  as  OCRM's 
notifications  an  i  supplemental  request 
letters  to  the  sta  tes,  are  available  upon 
request  from  0(  RM.  Written  comments 
from  interested  parties  regarding  these 
Programs  are  encouraged  and  will  be 
accepted  until  1 5  days  after  the  last 
public  meeting.  Please  direct  written 


comments  to  Ralph  Cantral,  Chief, 
National  Policy  and  Evaluation 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA, 
1305  East- West  Highway,  10th  Floor, 
Silver  Spring,  Maryland  20910.  When 
the  evaluations  are  completed,  OCRM 
will  place  a  notice  in  the  Federal 
Register  annoimcing  the  availability  of 
the  Final  Evaluation  Findings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Cantral,  Chief,  National  Policy 
and  Evaluation  Division,  Office  of 
Ocean  and  Coastal  Resource 
Management,  NOS/NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland 
20910,  (301)  713-3155,  Extension  118. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  June  19,  2003. 
Richard  W.  Spinrad, 

Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management. 

[FR  Doc.  03-16059  Filed  6-24-03;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  Coastal  Zone 
Management  Programs  and  National 
Estuarine  Research  Reserves 

AGENCY:  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
DOC. 

ACTION:  Notice  of  Intent  to  Evaluate. 

summary:  The  NOAA  Office  of  Ocean 
and  Coastal  Resoiuce  Management 
(OCRM)  announces  its  intent  to  evaluate 
the  performance  of  the  Oregon  Coastal 
Management  Program,  Ohio  Coastal 
Management  Program  and  Old  Woman 
Creek  National  Estuarine  Research 
Reserve  in  Ohio,  Massachusetts  Coastal 
Management  Program  and  Waquoit  Bay 
National  Estuarine  Research  Reserve  in 
Massachusetts,  New  Hampshire  Coastal 
Management  Program,  and  the  Jacques 
Cousteau/Mullica  River  National 
Estuarine  Research  Reserve  in  New 
Jersey. 

The  Coastal  Zone  Management 
Program  evaluations  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended,  (CZMA)  and  regulations  at  15 
CFR  part  923,  subpart  L.  The  National 
Estuarine  Research  Reserve  evaluations 
will  be  conducted  pursuant  to  sections 
312  and  316  of  the  CZMA  and 


regulations  at  15  CFR  part  921,  subpart 
E  and  part  923,  subpart  L. 

The  CZMA  requires  continuing 
review  of  the  performance  of  states  with 
respect  to  coastal  program  and  research 
reserve  program  implementation. 
Evaluation  of  Coastal  Zone  Management 
Programs  and  National  Estuarine 
Research  Reserve  requires  findings 
concerning  the  extent  to  which  a  state 
has  met  the  national  objectives,  adhered 
to  its  Coastal  Management  Program 
document  or  Reserve  final  management 
plan  approved  by  the  Secretary  of 
Commerce,  and  adhered  to  the  terms  of 
financial  assistance  awards  funded 
under  the  CZMA. 

The  evaluations  will  include  a  site 
visit,  consideration  of  public  comments, 
and  consultations  with  interested 
Federal,  state  and  local  agencies  and 
members  of  the  public.  Public  meetings 
will  be  held  as  part  of  the  site  visits. 

Notice  is  hereby  given  of  the  dates  of 
the  site  visits  for  the  listed  evaluations, 
and  the  dates,  local  times,  and  locations 
of  the  public  meetings  diuing  the  site 
visits. 

The  Oregon  Coastal  Management 
Program  evaluation  site  visit  will  be 
held  August  4-8,  2003.  One  public 
meeting  will  be  held  during  the  week. 
The  public  meeting  will  be  on 
Wednesday,  August  6,  2003,  at  7  p.m.  at 
Cannon  Beach  City  Hall,  Council 
Chambers,  163  E.  Gower  Street,  Cannon 
Beach,  Oregon  97110. 

The  Ohio  Coastal  Management 
Program  and  Old  Woman  Creek 
National  Estuarine  Research  Reserve 
evaluations  site  visit  will  be  held 
August  11-15,  2003.  Two  public 
meetings  will  be  held  diuing  the  week. 
The  Ohio  Office  of  Coastal  Management 
public  meeting  will  be  on  Wednesday, 
August  13,  2003,  at  7  p.m.,  at  the  Erie 
County  Commissioner  Chambers,  2900. 
Columbus  Avenue,  Sandusky,  Ohio 
44870.  The  Old  Creek  National 
Estuarine  Research  Reserve  public 
meeting  will  be  on  Tuesday,  August  12, 
2003,  at  7  p.m.,  at  the  Old  Woman  Creek 
NERR  Visitors  Center,  2514  Cleveland 
Road  E.,  Huron,  Ohio. 

The  Massachusetts  Coastal 
Management  Program  and  Waquoit  Bay 
National  Estuarine  Research  Reserve 
evaluation  site  visit  will  be  held 
September  8-12,  2003.  Two  public 
meetings  will  be  held  during  the  week. 
The  Massachusetts  Coastal  Management 
Program  public  meeting  will  be  on 
Wednesday,  September  10,  2003,  at  6 
p.m.,  at  the  Atrium  Level,  251  Causeway 
Street,  Boston,  Massachusetts  02114. 
The  Waquoit  Bay  National  Estaiuine 
Research  Reserve  public  meeting  will  be 
on  Thiu-sday,  September  11,  2003,  at 
5:30  p.m.,  at  the  Waquoit  Bay  Reserve 
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Headquarters,  Visitors  Center,  149 
Waquoit  Highway,  Waquoit, 
Massachusetts  02536.- 

The  New  Hampshire  Coastal 
Management  Program  evaluation  site 
visit  will  be  held  September  22-24, 
2003.  One  pubUc  meeting  will  be  held. 
The  public  meeting  will  be  on  Tuesday, 
September  23,  2003,  at  7  p.m.,  Fish  and 
Game  Department  Region  3  Meeting 
Room,  225  Main  Street,  Durham,  New 
Hampshire  03824. 

The  Jacques  Cousteau/Mullica  River 
National  Estuarine  Research  Reserve 
evaluation  site  visit  will  be  held 
September  22-26,  2003.  One  public 
meeting  will  be  held  during  the  week. 
The  public  meeting  will  be  on  Tuesday, 
September  23,  2003,  at  7  p.m.,  at  the 
Jacques  Cousteau  Coastal  Education 
Center,  182  Great  Bay  Boulevard, 
Tuckerton,  New  Jersey  08087. 

Copies  of  states'  most  recent 
performance  reports,  as  well'Ss  OCRM's 
notifications  and  supplemental  request 
letters  to  the  states,  are  available  upon 
request  from  OCRM.  Written  comments 
from  interested  parties  regarding  these 
Programs  are  encouraged  and  will  be 
accepted  until  15  days  after  the  last 
public  meeting.  Please  direct  written 
comments  to  Ralph  Gflhtral,  Chief, 
National  Policy  and  Evaluation 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA, 
1305  East- West  Highway,  10th  floor. 
Silver  Spring,  Maryland  20910.  When 
the  evaluations  are  completed,  OCRM 
will  place  a  notice  in  the  Federal 
Register  announcing  the  availability  of 
the  Final  Evaluation  Findings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Cantral,  Chief,  National  Policy 
and  Evaluation  Division,  Office  of 
Ocean  and  Coastal  Resoiu^ce 
Management,  NOS/NOAA,  1305  East-, 
West  Highway,  Silver  Spring,  Maryland 
20910,  (301)  713-3155,  Extension  118. 

Federal  Domestic  Assistance  Catalog 
11.419,  Coastal  Zone  Management  Program 
Administration 

Dated:  June  19,  2003, 
Jamison  S.  Hawkins, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  03-16060  Filed  6-24-03;  8:45  am] 
BILUNG  CODE  3510-0»-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  032603B] 

Small  Takes  of  Marine  Mammals 
incidental  to  Specified  Activities; 
Talcing  of  California  Sea  Lions,  Pacific 
Harbor  Seals  and  Northern  Elephant 
Seals  Incidental  to  Research  Surveys 
at  San  Nicolas  Island,  Ventura  County, 
CA 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  receipt  of  application 
and  proposed  authorization  for  a  small 
take  exemption;  request  for  comments. 

,  SUMMARY:  NMFS  has  received  an 
application  from  Glenn  R.  VanBlaricom 
for  an  Incidental  Harassment 
-Authorization  (IHA)  to  take  small 
numbers  of  marine  mammals,  by 
harassment,  incidental  to  the 
assessment  of  black  abalone  populations 
at  San  Nicolas  Island  (SNI),  CA.  Under 
the  Marine  Mammal  Protection  Act 
(MMPA),  NMFS  is  requesting  comments 
on  its  proposal  to  issue  a  small  take 
authorization  to  Dr.  VanBlaricom  for  1 
year,  renewable  upon  request  on  an 
annual  basis. 

DATES:  Comments  and  information  must 
be  received  no  later  than  July  25,  2003. 
ADDRESSES:  Comments  on  the 
application  should  be  addressed  to 
Chief,  Marine  Mammal  Conservation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1315 
East- West  Highway,  Silver  Spring,  MD 
20910-3225.  A  copy  of  the  application 
may  be  obtained  by  writing  to  this 
address  or  by  telephoning  one  of  the 
contacts  listed  here.  Comments  cannot 
be  accepted  if  submitted  via  e-mail  or 
the  Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Hagedom,  Office  of  Protected 
Resources,  NMFS,  (301)  713-2322,  ext 
117;  or  Christina  Fahy,  Southwest 
Regional  Office,  NMFS,  (562)  980-^023. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  101(a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.d.  1361  et  seq.)  direct 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional,  taking  of  marine  mammals 
by  U.S.  citizens  who  engage  in  a 
specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 


issued  or,  if  the  taking  is  limited  to 
harassment,  a  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(s)  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock{s)  for 
subsistence  uses  and  that  the 
permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such 
takings  are  set  forth.  NMFS  has  defined 
"negligible  impact"  in  50  CFR  216.103 
as  "...an  impact  resulting  from  the 
specified  activity  that  cannot  be 
reasonably  expected  to,  and  is  not 
reasonably  likely  to,  adversely  affect  the 
species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival." 
Subsection  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  by 
which  citizens  of  the  United  States  can 
apply  for  an  authorization  to 
incidentally  take  small  numbers  of 
marine  mammals  by  harassment.  Under 
Section  3(18)(A),  the  MMPA  defines 
"harassment"  as: 

...any  act  of  pursuit,  torment,  or  annoyance 
which  (i)  has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild;  or(ii)  has  the  potential  to  disturb  a 
marine  mammal  or  marine  mammal  stock  in 
the  wild  by  causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to, 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering. 

The  term  "Level  A  harassment" 
means  harassment  described  in 
subparagraph  (A)(i).  The  term  "Level  B 
harassment"  means  harassment 
described  in  subparagraph  (A)(ii). 

Subsection  101(a)(5)(D)  establishes  a 
45-day  time  limit  for  NMFS  review  of 
an  application  followed  by  a  30-day 
public  notice  and  comment  period  on 
any  proposed  authorizations  for  the 
incidental  harassment  of  small  numbers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  comment  period,  NMFS 
must  either  issue  or  deny  issuance  of 
the  authorization. 

Summary  of  Request 

On  January  9,  2003,  NMFS  received  a 
letter  from  Glenn  R.  VanBlaricom, 
Ph.D.,  Washington  Cooperative  Fish  and 
Wildlife  Research  Unit,  requesting  an 
IHA  for  the  possible  harassment  of  small 
numbers  of  California  sea  lions 
[Zalophus  caljfomianus).  Pacific  harbor 
seals  [Phoca  vitulina),  and  northern 
elephant  seals  [Mirounga  angustirostris) 
incidental  to  research  surveys 
performed  for  the  purpose  of  assessing 
trends  over  time  in  black  abalone 
populations  at  permanent  study  sites. 


increases.  Long 
trend  data  from 


Population  tr  snd  data  for  black 
abalone  popula  ions  are  important  and 
needed  for  seve  ral  reasons.  First,  the 
reintroduction  ( »f  sea  otters  to  SNI  since 
1987  raises  the  jossibility  of  conflict 
between  sea  ott  (r  conservation  and 
abalone  popula  ions  because  abalones 
are  often  signifi  :ant  prey  for  sea  otters. 
Second,  the  apf  earance  of  a  novel 
exotic  disease,  i  balone  withering 
syndrome,  at  Sill  in  1992,  has  resulted 
in  dramatically  increased  rates  of 
abalone  mortali  y  at  the  island.  Third, 
California  popu  lations  of  black  abalones 
have  been  recer  tly  designated  as  a 
candidate  speci  3S  for  listing  pursuant  to 
the  Endangered  Species  Act  of  1973 
(ESA)  (as  ameni  led).  The  concern  is  that 
the  combined  e  fects  of  sea  otter 
predation  and  a  Dalone  withering 
syndrome,  folic  iving  several  decades 
during  which  b  ack  abalones  may  have 
been  over-harvt  sted  in  commercial  and 
recreational  fisl  eries,  may  cause 
reduction  of  black  abalone  populations 
to  the  point  whi  sre  risk  of  extinction 

term  abalone  population 
SNI  is  needed  to 
determine  if  dr<  stic  population  declines 
continue,  and  il  extinction  risk  becomes 
high. 

Project  Descrip  ion 

Nine  permam  snt  research  study  areas 
are  located  in  re  cky  intertidal  habitats 
on  SNI  in  Ventv  ra  County,  CA.  To  date, 
the  applicant  hi  is  made  89  separate  field 
trips  to  SNI  froii  September  1979 
through  September  2002,  participating 
in  abalone  surv  jy  work  on  472  different 
d*ys.  Quantitat  ve  abalone  surveys  on 
SNI  began  in  1981,  at  which  point 
permanent  rese  irch  sites  were  chosen 
based  on  the  pr  ssence  of  dense  patches 
of  abalones  in  order  to  monitor  changes 
over  time  In  dense  abalone  aggregations. 
Research  is  con  iucted  by  counting 
black  abalones  n  plots  of  3.28  ft 
(metric)  along  p  ermanent  transect  lines 
in  rocky  intertic  lal  habitats  at  each  of  the 
nine  study  site^  on  the  island.  Study 
areas  Include  two  to  six  permanent 
transects,  depending  on  size  of  the  area 
and  the  numbet  and  size  of  abalone 
patches  present!  Permanent  transect 
lines  are  demarcated  by  stainless  steel 
eyebolts  that  halve  been  embedded  in 
the  rock  substrajta  and  secured  with 
marine  epoxy  cbmpound.  Data  are 
collected  by  ten  iporarily  attaching  a 
rope,  marked  at  intervals  of  3.28  ft 
(metric),  to  the  jyebolts  with  snap- 
shackles.  Transact  lengths  at  the  nine 
study  sites  range  from  23  - 131  ft 
(metric).  Ropes  are  removed  when  data 
collection  is  finnshed,  and  only  the 
permanent  eyebolts  are  left  at  the  sites 
between  visits.  Survey  work  is  done  by 
two  field  biolo^  ists  working  on  foot; 


therefore,  monitoring  of  black  abalone 
populations  at  SNI  can  be  done  only 
during  periods  of  extreme  low  tides. 
The  exact  date  of  a  visit  to  any  given  site 
is  difficult  to  predict  because  variation 
in  surf  height  and  sea  conditions  can 
influence  the  safety  of  field  biologists  as 
well  as  the  quality  of  data  collected.  In 
previous  years  because  of  optimal 
availability  of  low  tides,  most  survey 
work  has  been  done  during  the  months 
of  January,  February,  March,  July, 
November,  and  December.  All  work  is 
done  only  during  daylight  hours 
because  of  safety  considerations. 

Research  is  expected  to  extend  over  a 
period  of  5  years,  from  2003  through 
2007.  Surveys  of  abalones  will  be 
conducted  each  year  diu-ing  this  5-year 
period.  Dining  each  survey  year,  each  of 
the  nine  permanent  study  sites  at  SNI 
will  be  visited  twice.  Each  visit  to  a 
given  study  site  lasts  for  a  maximiun  of 
4  hours,  after  which  the  site  is  vacated 
by  researchers. 

Variable  numbers  of  sea  lions,  harbor 
seals,  and  elephant  seals  typically  haul 
out  near  six  of  the  nine  study  sites  used 
for  abalone  research.  Breeding  activity 
of  these  three  pinniped  species  occurs  at 
five  of  these  six  sites.  Subject  marine 
mammal  populations,  especially 
California  sea  lions  and  northern 
elephant  seals,  at  SNI  have  grown 
substantially  since  the  beginning  of 
abalone  research  in  1979,  and  have 
occupied  an  expanded  distribution  on 
the  island  associated  with  population 
groMTth.  Thus,  sites  previously 
accessible  with  no  risk  of  marine 
mammal  harassment  are  now  being 
utilized  by  marine  mammals  at  levels 
that  will  make  approach  without 
harassment  on  future  dates  very 
difficult.  Pinnipeds  likely  to  be  affected 
by  abalone  research  activity  are  those 
that  are  hauled  out  on  land  near  study 
sites.  Three  sites  not  previously 
delineated  do  not  have  resident 
pinniped  populations,  and  can  be 
visited  without  any  risk  of  marine 
mammal  harassment.  However,  during 
the  most  recent  abalone  surveys,  it  has 
become  evident  that  additional  research 
work  cannot  be  conducted  at  six  other 
sites  without  the  possibility  of  Level  B 
incidental  harassment  of  pinniped 
populations  hauled  out  near  the  study 
locations;  therefore,  an  IHA  is 
warranted. 

Description  of  Habitat  and  Marine 
Mammals  Affected  by  the  Activity 

A  description  of  SNI  and  its 
associated  marine  mammals  can  be 
found  in  Dr.  VanBlaricom's  application, 
which  is  available  upon  request  (see 
ADDRESSES). 


Marine  Mammal  Impacts 

Many  of  the.  beaches  in  the  Channel 
Islands  provide  resting,  molting  or 
breeding  places  for  species  of  piimipeds 
including:  northern  elephant  seals, 
harbor  seals,  California  sea  lions, 
northern  fur  seals  (Callorhinus  ursinus), 
and  Steller  sea  Uons  (Eumetopias 
jubatus).  On  SNI,  three  of  these  species, 
northern  elephant  seals,  harbor  seals, 
and  California  sea  lions,  can  be 
expected  to  occur  on  land  in  the  vicinity 
of  abalone  research  sites  either  regularly 
or  in  large  numbers  during  certain  times 
of  the  year.  In  addition,  a  single  adult 
male  Guadalupe  fur  seal  was  seen  at  one 
abalone  research  site  on  two  occasions 
during  the  summer  months  in  the  mid- 
1980's;  however,  there  have  been  no 
sightings  of  this  species  on  the  island 
since  then.  Descriptions  of  the  biology 
and  distribution  of  these  species  and 
others  in  the  region  Ccih^e  found  in 
Stewart  and  Yochem  (2000,  1994), 
Sydeman  alftd  Allen  (1999),  Barlow  et  al. 
(1993),  Lowry  et  al.  (1996),  Schwartz 
(1994),  Lowry  (1999)  and  several  other 
documents  (Barlow  et  al,  1997;  NMFS, 
2000;  NMFS,  1992;  Koski  et  al,  1998; 
Gallo-Reynoso,  1994;  Stewart  et  al, 
1987).  Please  refer  to  those  docvunents 
and  the  application  for  further 
information  on  thes^  species.  Other 
information  on  harbor  seals  and 
California  sea  lions  found  in  Central 
California  waters  can  be  found  in 
Marine  Mammal  Stock  Assessment 
Reports,  which  are  available  online  at 

h  ttp  -.11  www.  nmfs.noaa  .gov/prot res/ 

PR2/Stock Assessment^Program/ 

individual sars.html 

The  applicant  requests  authorization 
for  incidental  takes,  by  Level  B 
harassment  only,  of  California  sea  lions, 
Pacific  harbor  seals,  and  northern 
elephant  seals.  Individuals  from  these 
three  species  typically  haul  out  near  six 
of  the  nine  study  sites,  and  breeding 
activity  occurs  at  five  of  these  six  sites. 
Although  marine  mammals  will  not  be 
deliberately  approached  by  abalone 
survey  personnel,  approach  may  be 
unavoidable  if  pinnipeds  are  hauled  out 
directly  upon  the  permanent  abalone 
study  plots.  Incidental  harassment  may 
result  if  hauled  animals  move  to 
increase  their  distance  from  persons 
involved  in  abalone  surveys.  In  almost 
all  cases,  shoreline  habitats  near  the 
abalone  study  sites  are  gently  sloping 
sandy  beaches  or  horizontal  sandstone 
platforms  with  unimpeded  and  non- 
hazardous  access  to  the  water.  If 
disturbed,  hauled  animals  may  move 
toward  the  water  without  risk  of 
encountering  significant  hazards.  In 
these  circumstances,  the  risk  of  serious 
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injury  or  death  to  hauled  animals  is  very 
low. 

One  exception  to  the  low  risk  of 
marine  mammal  injury  or  mortality 
associated  with  abalone  research  would 
be  if  disturbances  occur  during  breeding 
season,  as  it  is  possible  that  mothers  and 
dependent  pups  may  become  separated. 
If  separated  pairs  don't  reunite  fafrly 
quickly,  risks  of  mortality  to  pups  may 
increase.  Also,  adult  northern  elephant 
seals  may  trample  elephant  seal  pups  if 
disturbed.  Trampling  increases  the  risk 
of  injury  or  death  to  the  pups. 

However,  because  of  mitigation 
measures  proposed,  the  applicant 
expects  that  only  Level  B  incidental 
harassment  may  occur  associated  with 
the  proposed  continuation  of  black 
abalone  research  at  SNI  and  that  this 
research  will  result  in  no  detectable 
impact  on  these  marine  mammal  species 
or  stocks  or  on  their  habitats.  There  is 
no  anticipated  impact  of  the  research 
activity  on  the  availability  of  the  species 
or  stocks  for  subsistence  uses  because 
there  is  no  subsistence  harvest  of  marine 
mammals  in  California. 

Based  on  past  observations  made  by 
the  applicant  at  SNI  in  2001  and  2002, 
the  maximum  number  of  California  sea 
lions  likely  to  be  present  in  immediate 
proximity  to  all  nine  abalone  survey 
study  areas  combined  during  periods  of 
visitation  by  researchers  may  total  up  to 
7,515  animals.  For  Pacific  harbor  seals 
the  total  maximum  likely  number  that 
could  be  found  at  all  research  sites 
combined  could  be  120,  and  for 
northern  elephant  seals  the  number 
could  be  as  many  as  305.  The 
distribution  of  pinnipeds  hauled  out  on 
beaches  is  not  even.  The  number  of 
marine  mammals  disturbed  will  vary  by 
month  and  location,  and,  compared  to 
animals  hauled  out  on  the  beach  farther 
away  from  survey  activity,  only  those 
animals  hauled  out  closest  to  the  actual 
survey  transect  plots  contained  within 
each  research  site  are  likely  to  be 
disturbed  by  the  presence  of  researchers 
and  alter  their  behavior  or  attempt  to 
move  out  of  the  way. 

Mitigation 

Several  mitigation  measures  to  reduce 
the  potential  for  harassment  from 
population  assessment  research  surveys 
will  be  implemented  as  part  of  the  SNI 
abalone  research  activities.  Primarily, 
mitigation  of  the  risk  of  disturbance  to 
pinnipeds  simply  requires  that 
researchers  are  judicious  in  the  route  of 
approach  to  abalone  study  sites, 
avoiding  close  contact  with  pinnipeds 
hauled  out  on  shore.  In  no  case  will 
marine  mammals  be  deliberately 
approached  by  abalone  researchers,  and 
in  all  cases  every  possible  measure  will 


be  taken  to  select  a  pathway  of  approach 
to  study  sites  that  minimizes  the 
number  of  marine  manunals  heirassed. 
Each  visit  to  a  given  study  site  will  last 
for  a  maximum  of  4  hours,  after  which 
the  site  is  vacated  and  can  be 
reoccupied  by  any  hauled  marine 
mammals  that  were  disturbed  by  the 
presence  of  abalone  researchers. 

Both  increased  risk  of  injury  or 
mortality  possibilities  will  be  mitigated 
with  measures  required  under  the 
proposed  authorization.  Disturbances  to 
females  with  dependent  pups  (in  the 
cases  of  California  sea  lions  and  Pacific 
harbor  seals)  can  be  mitigated  to  the 
greatest  extent  practicable  by  avoiding 
visits  to  those  black  abalone  study  sites 
with  resident  pinnipeds  during  periods 
of  breeding  and  lactation  from  February 
-  through  October.  Thus,  the  months  of 
November,  December,  and  January  are 
preferable  for  abalone  survey  work  in 
order  to  minimize  the  risk  of  incidental 
harassment.  During  these  periods  of 
time,  abalone  research  activities  can  be 
confined  to  black  abalone  sites  where 
pinniped  breeding  and  post-partum 
nursing  does  not  occur.  This  mitigation 
measure  will  reduce  the  possibility  of 
incidental  harassment  takes  and 
eliminate  the  potential  for  serious  injury 
or  mortality  of  dependent  California  sea 
lion  pups  and  Pacific  harbor  seal  pups. 

Northern  elephant  seal  pups  are 
present  at  five  study  sites  during  winter 
months,  but  all  age  and  sex  categories  of 
this  species  can  be  avoided  writhout 
harassment.  Risks  of  trampling  of 
elephant  seal  pups  by  adults  are  limited 
to  the  period  from  January  through 
March  when  pups  are  bom,  nursed,  and 
weaned,  ending  about  30  days  post- 
weaning  when  pups  depart  land  for 
foraging  areas  at  sea.  However,  elephant 
seals  have  a  much  higher  tolerance  of 
nearby  human  activity  than  sea  lions  or 
harbor  seals.  Possible  takes  of  northern 
elephant  seal  pups  will  be  minimized 
by  avoiding  the  immediate  proximity  of 
hauled  seals  and  any  seal  pups  during 
approach  to  the  study  sites,  and  during 
collection  of  abalone  population  data 
while  at  the  study  site. 

One  individual  Guadalupe  fur  seal 
has  been  seen  at  study  site  8  on  two 
separate  occasions  during  the  summer 
months  in  the  mid-1980's.  No  animals 
of  this  threatened  species  have  been 
seen  during  abalone  research  work  since 
then.  Thus,  limitation  of  research  visits 
to  site  8  to  the  period  November  through 
January  eliminates  the  potential  for 
taking  of  Guadalupe  fur  seals  by 
harassment.  Guadalupe  fur  seals  are 
distinctive  in  appearance  and  behavior, 
and  can  be  readily  identified  at  a 
distance  without  any  disturbance. 
Although  no  Guadalupe  fur  seals  are 


expected  to  be  onshore,  possible 
harassment  of  Guadalupe  fur  seals  will 
be  avoided  by  the  suspension  of 
research  activities  as  well  as  the 
avoidance  of  any  study  area  in  which 
Guadalupe  fur  seals  are  seen  and  sites    : 
occupied  by  Guadalupe  fur  seals  will  be 
vacated  immediately.  Therefore,  an 
authorization  for  the  taking  of 
Guadalupe  fur  seals  by  harassment  is 
neither  required  nor  requested. 

Monitoring 

Currently,  all  biological  research 
activities  at  SNI  are  subject  to  approval 
and  regulation  by  the  Environmental 
Planning  and  Management  Department 
(EPMD),  US  Navy.  The  US  Navy  owns 
SNI  and  closely  regulates  all  civilian' 
access  to  and  activity  on  the  island, 
including  biological  research.  Therefore, 
monitoring  activities  will  be  closely 
coordinated  with  Nav>'  marine  mammal 
biologists  located  on  SNI. 

In  addition,  status  and  trends  of 
pinniped  aggregations  at  SNI  are 
monitored  by  the  NMFS  Southwest 
Fisheries  Science  Center.  Also,  ongoing 
long-term  studies  of  pinniped 
population  dynamics,  migratory  and 
foraging  behavior,  and  foraging  ecology 
at  SNI  are  conducted  by  staff  at  Hubbs- 
Sea  World  Research  Institute  (HSWRI). 

In  general,  monitoring  requirements 
in  relation  to  Dr.  VanBlaricom's  abalone 
research  surveys  will  include 
observations  made  by  the  applicant  and 
his  associates.  Observations  of  unusual 
behaviors,  numbers,  or  distributions  of 
pinnipeds  on  SNI  will  be  reported  to 
EPMD.  NMFS,  and  HSWRI  so  that  any 
potential  follow-up  observations  can  be 
conducted  by  the  appropriate  personnel. 
In  addition,  observations  of  tag-bearing 
pinniped  carcasses  as  well  as  anv  rare 
or  imusual  species  of  marine  mammals 
will  be  reported  to  EPMD.  allowing     , 
transmittal  of  this  information  to 
appropriate  agencies  and  personnel. 

Reporting 

A  draft  final  report  must  be  submitted 
to  NMFS  within  60  days  after  the 
conclusion  of  the  year-long  field  season. 
A  final  report  must  be  submitted  to  the 
Regional  Administrator  within  30  days 
after  receiving  comments  from  NMFS  on 
the  draft  final  report.  If  no  comments  are 
received  from  NMFS,  the  draft  final 
report  will  be  considered  to  be  the  final 
report. 

Endangered  Species  Act 

Although  Dr.  VanBlaricom  has  not 
requested  the  incidental  take  of  any 
listed  marine  mammal  species  and, 
preliminarily,  NMFS  does  not  expect 
any  listed  species  to  be  affected  by  his 
research  activities,  NMFS  will  continue 
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action  and  will  decide  on 
consul  ation  on  the  issuance  of 
S(Ction  101(a)(5)(D)  of  the 
neces  >ary  prior  to  making  a 


to  review  this 

whether 

an  IHA  under 

MMPAis 

final  decision. 

National  Enviit  nmental  Policy  Act 

In  accordance  with  section  6.01  of  the 
NOAA  Administrative  Order  216-6 
(En vironmentali  Review  Procedures  for 
Implementing  t  le  National 

olicy  Act,  May  20, 
1999),  NMFS  his  determined,  based  on 
a  programmatic  NEPA  assessment 
conducted  on  tlie  impact  of  NMFS' 
rulemaking  for  he  issuance  of  IHAs  (61 

10,  1996)  and  the 
content  and  ans  lysis  of  Dr. 
VanBlaricom's  lequest  for  an  IHA,  that 
the  proposed  isi  uance  of  this  IHA  to  Dr. 
NMFS  will  not 
::imiulatively  result  in  a 
significant  impjct  on  the  quality  of  the 
human  environ:  nent  as  defined  in  40 
CFR  1508.27.  TJierefore,  the  iction  of 

or  these  activities  meets 
a  "Categorical 
is  exempted  from 


issuing  an  IHA 
the  definition  o 
Exclusion"  and 


further  environi  Dental  review, 
Preliminary  Co  iclusions 

pn  fl 


term 
as  des  :ribed 


.  chang  es 


be 


preisence ; 


researc  lers 


I  have 


tak<is 


iminarily  determined 
impact  of  abalone 
in  this  document 
cation  for  an  IHA, 
worst,  in  the  temporary 
behavior  by  California 
harbor  seals  and 

seals.  Dr. 
ieves  the  effects  of 
surveys  on  SNl  are 
[limited  to  short  term  and 
in  behavior  involving 
numbers  of  piimipeds. 

modifications, 
rarily  vacating  onshore 
made  by  these  species 
and  nearness  of 
this  action  is 
a  negligible  impact  on 
iddition,  no  take  by 
is  anticipated,  and 
will  be  at  the  lowest 
due  to  incorporation  of 
I  leasures  mentioned 
ti  is  document.  ; 


NMFS  has 
that  the  short- 
research 
and  in  the  appl 
should  result,  a 
modification  in 
sea  lions,  Pacifij: 
northern  elepha  nt 
VanBlaricom 
abalone  research 
expected  to  be 
localized 
relatively  small 
While  behavioral 
including  temp  x 
haulouts,  may 
to  avoid  the 
abalone 
expected  to 
the  animals.  In 
injury  and/ or 
harassment 
level  practicabl ; 
the  mitigation 
previously  in 

Proposed  Authorization 

NMFS  propoi  es  to  issue  an  IHA  to  Dr. 
Glenn  R.  VanBl  iricom  for  the  potential 
harassment  of  sinall  numbers  of  Pacific 
harbor  seals,  C^ifomia  sea  lions  and 
Northern  elephknt  seals  incidental  to 
abalone  population  trend  research, 
provided  the  pneviously  mentioned 
mitigation,  monitoring,  and  reporting 
requirements  aee  incorporated.  NMFS 
has  preliminari  y  determined  that  the 
proposed  activi  ty  would  result  in  the 


di  sath 


harassment  of  small  numbers  of  Pacific 
harbor  seals,  California  sea  lions  and 
northern  elephant  seals  and  will  have 
no  more  than  a  negligible  impact  on 
these  marine  mammal  stocks. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  this  request  (see 
ADDRESSES). 

Dated:  June  18,  2003. 
Laurie  K.  Allen. 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  03-16086  Filed  6-24-03;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[i.D.  062003B] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Coimcil)  will 
convene  a  joint  public  meeting  via 
conference  call  of  the  Standing  and 
Special  Reef  Fish  Scientific  and 
Statistical  Committee  (SSC). 
DATES:  The  meeting  will  be  via 
conference  call  on  July  10,  2003, 
beginning  at  10  a.m.  EDT. 
ADDRESSES:  Listening  stations  will  be 
available  at  the  following  locations: 

National  Marine  Fisheries  Service, 
Southeast  Regional  Office,  9721 
Executive  Center  Drive,  North,  St. 
Petersburg,  FL  33702,  Contact:  Peter 
Hood  at  727-570-5305; 

National  Marine  Fisheries  Service, 
Panama  City  Laboratory,  3500  Delwood 
Beach  Road,  Panama  City,  FL,;  Contact: 
Gary  Fitzhugh  at  850-234-6541, 
extension  214. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Atran,  Population  Dynamics 
Statistician,  Gulf  of  Mexico  Fishery 
Management  Council;  telephone:  813- 
228-2815. 

SUPPLEMENTARY  INFORMATION:  The  SSC 
will  be  convened  to  review  and 
comment  on  a  proposed  Amendment  21 
to  the  Reef  Fish  Fishery  Management 


Plan  (FMP)  to  extend  the  time  period  for 
the  Madison/Swanson  and  Steamboat 
Limips  marine  reserves  beyond  their 
June  16,  2004  expiration  date. 

The  Madison/Swanson  and  Steamboat 
Lumps  marine  reserves  were 
implemented  on  Jime  19,  2000  with  a  4- 
year  sunset  provision.  The  Madison/ 
Swanson  site  is  approximately  115 
square  nautical  miles  in  size  and  is 
located  about  40  nautical  miles 
southwest  of  Apalachicola  City,  FL. 
Steamboat  Lumps  is  approximately  104 
square  nautical  miles  in  size  and  is 
located  about  95  nautical  miles  west  of 
Tarpon  Springs,  FL.  Within  each  area, 
fishing  is  prohibited  for  all  species 
except  for  highly  migratory  species,  i.e., 
tunas,  marlin,  oceanic  sharks,  sailfishes, 
and  swordfish.  These  marine  reserves 
were  created  primarily  to  protect  a 
portion  of  the  gag  spawning 
aggregations  and  to  protect  a  portion  of 
the  offshore  population  of  male  gag.  The 
areas  are  also  suitable  habitat  and 
provide  protection  for  many  other 
species,  such  as  scamp,  red  grouper, 
Warsaw  grouper,  speckled  hind,  red 
snapper,  red  porgy,  and  others.  If  action 
is  not  taken  to  continue  the  reserves, 
they  will  cease  to  exist  after  Jime  16, 
2004. 

A  copy  of  the  agenda  can  be  obtained 
by  contacting  the  Council  (see 
ADDRESSES). 

Although  non-emergency  issues  not 
contained  in  the  agenda  may  come 
before  the  SSC  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (MSFCMA),  those  issues  may  not  be 
the  subject  of  formal  action  during  this 
meeting.  Action  will  be  restricted  to 
those  issues  specifically  identified  in 
this  notice  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  section  305  (c) 
of  the  MSFCMA,  provided  the  public 
has  been  notified  of  the  Council's  intent 
to  take  final  action  to  address  the 
emergency. 

The  listening  stations  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Aime  Alford  at  the 
Council  (see  ADDRESSES)  by  July  3,  2003. 

Dated:  June  20,  2003. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  03-16088  Filed  6-24-03;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

[Docket  No.  2003-T-022] 

Notice  of  Change  in  Publication 
.  Format  for  the  Official  Gazette  of  the 
United  States  Patent  and  Trademarl( 
Office— Trademarics 

AGENCY:  United  States  Patent  and 
Trademark  Office,  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (Office)  annoimces  its 
intention  to  disseminate  all  future 
editions  of  the  Official  Gazette  of  the 
United  States  Patent  and  Trademark 
Office— Trademarks  (OG-T)  solely  in 
electronic  format. 

DATES:  Beginning  on  July  15,  2003,  the 
Office  will  publish  all  futiu-e  editions  of 
the  OG-T  only  in  electronic  format  via 
the  Internet  at  the  Office  Web  site  (http:/ 
/www.uspto.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Office  has  published  the  Official 
Gazette  of  the  United  States  Patent  and 
Trademark  Office — Trademarks  in 
paper  format  for  many  years.  In  March 
2002,  the  Office  also  commenced 
publication  of  the  OG-T  on  its  Web  site. 
Currently,  the  Office  provides  the  text  of 
the  OG-T  to  the  Government  Printing 
Office  (GPO)  for  paper  publication. 
Publication  of  the  OG-T  is  provided  for 
by  15  U.S.C.  1051,  1062,  1063  and  1092. 
The  OG-T  is  published  each  week,  and 
provides  notice  of  various  matters 
related  to  trademark  registrations  and  to 
applications  for  trademark  registration, 
including  listings  of  (1)  Marks  that  the 
Office  has  approved  for  registration,  (2) 
registrations  that  have  been  cancelled, 
(3)  registrations  that  have  expired,  (4) 
cancelled  or  expired  registrations  that 
have  been  reinstated,  (5)  registrations 
that  have  been  amended  or  corrected, 
(6)  entities  that  have  received 
registrations  and  (7)  new  certificates 
that  were  issued  with  respect  to  existing 
registrations.  The  OG-T  also  includes 
notices  that  explain  existing  Office 
practice,  as  well  as  notices  that 
announce  proposed  or  actual  changes  to 
Office  practice. 

Additionally,  the  OG-T  is  used  to 
effect  service  by  publication  in 
cormection  with  proceedings  at  the 
Trademark  Trial  and  Appeal  Board, 
where  notices  of  proceedings  are  mailed 
to  a  registrant's  last  known  address  but 
are  returned  by  the  postal  service  as 
undeliverable.  The  OG-T  also  includes 


summaries  of  final  decisions  issued  by 
the  Trademark  Trial  and  Appeal  Board. 

New  Procedure 

In  view  of  the  widespread  access  to 
computers  and  the  Internet,  the  Office 
will  only  publish  the  OG-T  in 
electronic  format  effective  July  15,  2003. 
It  is  noted  that  the  Office  will  continue 
to  supply  the  GPO  with  an  electronic 
copy  of  each  issue  of  the  OG-T,  and  that 
the  GPO  plans  to  continue  to  produce 
paper  copies  of  the  OG-T.  GPO  also 
plans  to  produce  CD  ROMs  that  feature 
searchable  versions  of  the  OG-T,  if  there 
is  sufficient  demand. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Hannon,  Office  of  the 
Commissioner  for  Trademarks,  by 
telephone  at  (703)  306-8910,  ext.  137. 

Dated:  June  19,  2003. 
James  E.  Rogan, 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 
IFR  Doc.  03-16021  Filed  6-24-03:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
for  a  Permit  Application  for  the  Berths 
97-109  Terminal  Improvement  Project, 
Also  Known  as  the  China  Shipping 
Line  (CSL)  Phases  I,  II,  and  ill  In  the 
Port  of  Los  Angeles,  Los  Angeles 
County,  CA 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  NoUce  of  intent  (NOI). 

SUMMARY.-  The  U.S.  Army  Corps  of 
Engineers  (Corps)  Los  Angeles  District 
in  conjimction  with  the  Los  Angeles 
Harbor  Department  (Port)  is  examining 
the  feasibility  of  waterside,  terminal  and 
transportation  improvements  at  Berths 
97-109  in  the  Port  of  Los  Angeles.  The 
Corps  is  considering  the  Port's 
application  for  a  Department  of  the 
Army  permit  under  Clean  Water  Act 
section  404  and  River  and  Harbor  Act 
section  10  to  conduct  dredge  and  fill 
activities  and  construct  two  wharves 
associated  with  the  proposed  project. 
Some  of  the  project  elements  are 
completed  and  others,  previously 
approved  by  the  Corps  and  the  Port, 
such  as  the  Channel  Deepening  Project, 
are  presently  under  construction. 

Major  project  elements  to  be  covered 
in  the  Draft  EIS/EIR  include:  wharf 


construction  and  landside 
improvements.  The  landside 
developments  will  include  expansion, 
redevelopment  and  construction  of 
marine  terminal  facilities,  and 
transportation  infi-astructure 
improvements  including  construction  of 
bridge  structiu^s,  and  potential 
realignment  of  road  and  railways. 

The  primary  Federal  involvement  is 
the  discharge  of  dredge  and/or  fill 
materials  within  waters  of  the  United 
States,  work  [e.g.,  dredging)  and 
structures  in  or  affecting  navigable 
waters  of  the  United  States,  and 
potential  impacts  on  the  human 
environment  from  such  activities. 
Therefore,  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA),  the  Corps  is  requiring  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  prior  to  rendering  a 
final  decision  on  the  Port's  permit 
application.  The  Corps  may  ultimately 
make  a  determination  to  permit  or  deny 
the  above  project  or  permit  or  deny 
modified  versions  of  the  above  project. 

Pursuant  to  the  California 
Environmental  Quality  Act  (CEQA),  the 
Port  will  serve  as  Lead  Agency  for  the 
Preparation  of  an  Environmental  Impact 
Report  (EIR).  The  Corps  and  the  Port 
have  agreed  to  jointly  prepare  a  Draft 
EIS/EIR  for  the  improvements  at  Berth 
97-109  (CSL  Phases  I,  II  and  III)  in  order 
to  optimize  efficiency  and  avoid 
duplication.  The  Draft  EIS/EIR  is 
intended  to  be  sufficient  in  scope  to 
address  both  the  Federal  and  the  state 
and  local  requirements  and 
environmental  issues  concerning  the 
proposed  activities  and  permit 
approvals. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
and  Draft  EIS/EIR  can  be  answered  by 
Mr.  Joshua  Burnam,  Corps  Project 
Manager,  at  (213)  452-3294.  Comments 
shall  be  addressed  to:  U.S.  Army  Corps 
of  Engineers.  Los  Angeles  District, 
Regulatory  Branch.  ATTN:  File  Number 
2003-0-1 029-JLB  PO  Box  532711,  Los 
Angeles,  CA  90053-2325,  and  Dr.  Ralph 
Appy,  Director  of  Enviroimiental 
Management,  Port  of  Los  Angeles,  425 
S.  Palos  Verdes  St.,  San  Pedro,  CA 
90731. 

SUPPLEMENTARY  INFORMATION: 

1.  Project  Site  and  Background 
Information.  The  proposed  project  is 
located  in  the  northwestern  portion  of 
the  Port  of  Los  Angeles,  adjacent  to  the 
San  Pedro  District  of  the  City  of  Los 
Angeles,  CA.  The  proposed  project 
involves  dredge  and  fill  operations,  new 
wharf  construction,  coupled  with 
terminal  expansion  on  adjacent  areas  of 
existing  and  newly  created  land,  and 
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improvement  of  transportation 
infrastructure  at  Berths  97-109. 

The  project's  sverall  goals  are  to 
optimize  the  co:  itainer  cargo  handling 
efficiency  in  th<  Berths  97-109 
Terminal,  increuse  its  cargo  handling 
capacity,  and  to  improve  transportation 
infrastructure  ii  i  order  to  accommodate 
forecasted  and  planned  increases  in  the 
volume  of  containerized  goods  shipped 
through  the  For  .  In  order  to  meet  these 
goals,  the  follov  ing  objectives  must  be 
met: 

•  Establish  ni  seded  container  facilities 
that  would  max  imize  the  use  of  existing 
waterways  and  ntegrate  into  the  Port's 
overall  utilizatii  »n  of  available  shoreline, 
while  maintaining  opportunities  for  the 
futuje  integratic  n  with  adjacent 
terminals; 

•  Construct  s  ifficient  container 
berthing  and  in:  restructure  capacity  to 
accommodate  fc  reseeable  increases  in 
containerized  Ci  irgo  volumes  entering 
the  Port: 

•  Create  suffi  :ient  backland  area  for 
optimal  contain  sr  terminal  operations 
including,  stora  je,  transport,  and  on/ 
offloading  of  co  itainer  ships  in  a  safe 
and  efficient  mjnner; 

•  Provide  dcc  ess  to  rail  and  truck 
infrastructure  I(  cations  in  order  to 
minimize  surfac  e  transportation 
congestion  or  di  days  and  promote 
transport  to  hot  i  local  and  distant  cargo 
destinations;  and 

•  Provide  ne«  ded  container  terminal 
accessory  build  ngs  and  structures  to 
support  contain  srized  cargo  handling 
requirements. 

2.  Proposed  /  ction.  Wharf  and 
backland  construction  elements  include: 
(1)  Constructioi  of  the  Berth  100  wharf 
and  associated  1  lacklands  (CSL  Phase  I). 
including  assoc  ated  dredging  and 
filling  activities  and  the  placement  of 
piles,  rock  dike  and  construction  of 
concrete  wharf  leek,  (2)  Construction  of 
the  Berth  102  w  iiarf  and  development  of 
a  marine  terminal,  including  all 
associated  infra  structure  and  backlands 
improvements  (  n  the  Channel 
Deepening  fill,  3)  Construction  of  a  376 
linear-foot  soutjiem  extension  of  Berth 
100  (CSL  Phase  III),  including  the 
placement  of  ro  :k  dike,  piles,  and 
construction  of  concrete  wharf  deck, 
and  (4)  Realign]  cent  of  rail  and  roads  to 
create  additions  1  backland  acreage. 
Upon  completic  n  of  all  project 
elements,  diere  will  be  2500  linear-feet 
of  continuous  c  )ncrete  wharf  deck  at 
Berths  97-109.  n  addition,  project 
elements  that  n  ay  arise  from  the  public 
scoping  process  will  also  be  evaluated 
in  the  EIS/EIR. 

The  proposec  improvement  project 
includes  the  fol  owing  elements: 


Phase  I  Berth  100-102 


•  Construction  Stage  I  (2003)  > 

(1)  Discharge  of  fill  material  in  1.3 
acres  of  waters  of  the  U.S.  associated 
with  the  construction  and  operation  of 
a  new  1,200-foot  wharf  (134,000  square 
feet)  at  Berth  100. 

(2)  Dredging  of  41,000  cubic  yards 
(cy)  of  material  along  the  waterfront  at 
Berths  100-102  to  match  approved  "53 
MLLW  channel  depths,  with  material  to 
be  placed  at  the  Anchorage  Road  Soil 
Storage  Site. 

(3)  Construction  of  88,000  cy  of  rock 
dike,  placement  of  14,000  cy  of  fill 
behind  the  dike,  and  placement  of  652 
concrete  piles  and  950  pin-piles  at  Berth 
100. 

(4)  Construction  and  development  of 
a  75-acre  container  terminal  adjacent  to 
the  Berth  100  wharf  (35  acres  added  to 
the  40  acres  that  were  operating  in 
2001-2002). 

(5)  Construction  of  a  bridge  from  the 
Berth  100-102  terminal  to  the  Berth 
121-131  terminal  to  facilitate  cargo 
movement  between  the  terminals. 

(6)  Installation  of  4  shore-side  gantry 
cranes  (each  243-feet  tali)  at  Berth  100. 

(7)  Cousiruction  of  accessory  terminal 
buildings  and  stiuctures. 

Phase  II  Berth  lUO-102 

•  Construction  Stage  II  (2005) 

(1)  Construction  and  operation  a  new 
924  linear-foot  wharf  (114,000  square 
feet)  at  Berth  102.  Direct  impacts  to 
waters  of  the  U.S.  associated  with  the 
discharge  of  dredge  or  fill  materials  at 
Berth  102,  with  the  exception  of  the 
placement  of  560  concrete  piles  at  Berth 
102,  are  associated  with  the  43-acre 
landfill  in  the  Southwest  Slip  that  is 
assessed  in  the  USACE  Channel 
Deepening  Project. 

(2)  Discharge  of  fill  in  1.2  acres  of 
waters  of  the  U.S.  associated  with  the 
construction  and  operation  of  a  new  376 
linear-foot  extension  (43,000  square 
feet)  at  the  southern  end  of  the  Phase  I 
wharf. 

(3)  Construction  of  91.000  cy  of  rock 
dike  and  placement  of  19,000  cy  of  fill 
behind  the  dike  at  the  Berth  100 
extension. 

(4)  Placement  of  560  concrete  piles  at 
Berth  102  and  placement  of  215 
concrete  piles  at  the  Berth  100 
extension. 

(5)  Development  of  35  acres  of 
container  terminal  backlands  on  the  43- 
acre  sediment  disposal  area. 

(6)  Construction  of  a  second  bridge 
from  the  Berth  10(K102  terminal  to  the 
Berth  121-131  terminal  to  facilitate 
cargo  movement  between  the  terminals. 


'  The  Port  anticipates  completion  of  all 
Construction  Phase  I  elements  by  August  15th, 
2003. 


(7)  Installation  of  6  shore-side  gantry 
cranes  (each  243-feet  tall)  at  Berth  102. 

(8)  Construction  of  additional 
accessory  terminal  buildings  and 
structures. 

Phase  m  (2010) 

Expansion  of  backland  container 
storage  capacity  by  an  additional  24 
acres  by  realigning  Front  Street  and 
redeveloping  the  Catalina  Terminal  area 
and  the  former  Todd  Shipyard  parking 
lot. 

3.  Issues.  There  are  several  potential 
environmental  issues  that  will  be 
addressed  in  the  EIS/EIR.  Additional 
issues  may  be  identified  during  the 
scoping  process.  Issues  initially 
identified  as  potentially  significant 
include: 

(a)  Land  use  and  planning  impacts; 

(b)  Geological  issues,  including 
dredging  and  stabilization  of  fill  areas  in 
an  area  of  known  seismic  activity; 

(c)  Impacts  to  water  quality; 

(d)  Potential  impacts  to  marine 
biological  resources  and  endangered 
species  of  birds; 

(c)  Impacts  to  air  quality; 

(f)  Impacts  to  traffic,  including  marine 
navigation  and  ground  transportation; 

(g)  Potential  for  noise  impacts; 
(h)  Impacts  to  public  utilities  and 

services; 

(i)  Potential  impacts  to  aesthetic 
resources,  including  cranes,  light  and 
glare; 

(j)  Potential  impacts  on  public  health 
and  safety;  / 

(k)  Potential  impacts  to  recreation; 

(1)  Cumulative  impacts. 

4.  Alternatives.  Alternatives  initially 
being  considered  for  the  proposed 
improvement  project  include  the 
following: 

(a)  Alternate  location(s)  for  the 
Terminal  Improvements  (within  the 
State  or  within  the  Ports  of  Los  Angeles/ 
Long  Beach). 

(b)  Non-containerized  use  of  terminal 
(lumber,  autos). 

(c)  Non-shipping  use — park,  cruise 
terminal,  commercial  development, 
empty  container  storage. 

(d)  No  Federal  action  (Construction  of 
only  backlands  developments  at  Phases 
n  and  in). 

(e)  Larger  facility  (consolidation  of 
joint  facilities). 

5.  Scoping  Process.  The  Corps  and  the 
Port  will  jointly  conduct  separate, 
simultaneous  English  and  Spanish 
language  public  scoping  meetings  on 
July  10,  2003  at  6:30  P.M.,  to  receive 
public  comment  and  assess  public 
concerns  regarding  the  appropriate 
scope  and  preparation  of  the  Draft  EIS/ 
EIR.  The  Spanish  language  meeting  will 
be  held  in  Wilmington,  and  the  English 


language  meeting  will  be  held  in  San 
Pedro,  specific  locations  TBD.  Parties 
interested  in  being  added  to  the  Corps* 
electronic  mail  notification  list  for  the 
Port  of  Los  Angeles  can  register  at: 
http://www.spl.  usace.anny.mil/ 
regulatory/register.html.  This  list  will  be 
used  in  the  future  to  notify  the  public 
about  scheduled  hearings  and 
availability  of  future  public  notices. 
Participation  in  the  public  meeting  by 
Federal,  state  and  local  agencies  and 
other  interested  organizations  and 
persons  are  encouraged.  The  Corps  and 
the  Port  will  make  location  information 
available  in  both  English  and  Spanish 
once  the  specific  locations  are 
determined. 

6.  Availability  of  the  Draft  EIS/EIR. 
The  joint  lead  agencies  expect  the  Draft 
EIS/EIR  to  be  made  available  to  the 
public  in  November  2003.  A  public 
hearing  will  be  held  during  the  public 
comment  period  for  the  Draft  EIS/EIR. 

Richard  G.  Thompson, 

Colonel,  U.S.  Army.  District  Engineer. 

[FR  Doc.  03-16015  Filed  6-24-03;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Record  of  Decision  for  the  Advanced 
Amphibious  Assault  Vehicle  at  Marine 
Corps  Base  Camp  Pendleton, 
California 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  record  of  decision. 

summary:  The  Department  of  the  Navy 
pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  and  its  implementing 
regidations  (40  CFR  parts  1500-1508) 
announces  its  decision  to  replace  the 
amphibious  assault  vehicle  (AAV)  with 
the  advanced  amphibious  assault 
vehicle  (AAAV)  at  Marine  Corps  Base 
(MCB)  Camp  Pendleton,  California,  and 
construct  new  and  modify  existing 
facilities  at  MCB  Camp  Pendleton  to 
support  the  AAAV. 
ADDRESSES:  A  copy  of  the 
Environmental  Impact  Statement  (EIS) 
addressing  this  decision  may  be 
obtained  from  Commander,  Southwest 
Division,  Naval  Facilities  Engineering 
Command,  Attn:  Lisa  Seneca,  Code  5 
CPR.LS,  1220  Pacific  Highway,  San 
Diego,  California  92132-5190. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lisa  Seneca,  telephone  (619)-532-4744. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Marine  Corps  is 
developing  the  AAAV  to  replace  the 


AAV  as  its  primary  combat  vehicle  for 
transporting  troops  on  land,  at  sea,  and 
from  ship  to  shore.  The  AAAV  is 
designed  to  provide  increased 
capabilities  compared  to  the  AAV  and 
seamlessly  link  maneuver  from  ships 
and  maneuver  ashore,  thus  allowing  the 
Marine  Corps  and  Navy  to  more 
effectively  implement  Operational 
Maneuver  From  The  Sea. 

The  proposed  action  comprises  two 
distinct  and  related  components  at  MCB 
Camp  Pendleton.  The  first  component  is 
the  fielding  of  the  AAAV  at  MCB  Camp 
Pendleton,  CA,  which  involves 
replacement  of  270  existing  active  field 
AAVs  with  224  new  AAAVs  at  MCB 
tamp  Pendleton  in  the  First  Marine 
Expeditionary  Force  and  supporting 
establishment.  Of  the  224  AAAVs,  214 
will  be  fielded  to  the  Operating  Forces 
as  active  field  vehicles  and  10  will  be 
maintained  as  Depot  Maintenance  Float 
Activity  life-cycle  support  vehicles  (i.e., 
not  part  of  the  active  fleet,  but  can  be 
used  should  an  active  vehicle  be 
rendered  inoperative).  The  3rd  Assault 
Amphibian  BattaUon  (3rd  AA  Bn)  will 
receive  161  AAAVs,  the  Assault 
Amphibian  School  Battalion  will 
receive  46  AAAVs,  and  the  Amphibious 
Vehicle  Test  Branch  (AVTB)  will 
receive  7  AAAVs.  The  AAV  will  be 
gradually  replaced  by  the  AAAV. 
Vehicle  replacement  is  estimated  to  start 
in  fiscal  year  2007  and  continue  through 
2017.  Upon  full  implementation,  the 
proposed  action  will  result  in  the 
fielding  of  56  fewer  active  amphibious 
vehicles  at  MCB  Camp  Pendleton, 
which  equates  to  a  21  percent  reduction 
in  the  number  of  vehicles. 

Training  exercises  using  the  AAAVs 
will  be  conducted  at  MCB  Camp 
Pendleton  in  existing  mechanized 
maneuver  areas,  ranges,  and  other 
training  areas  currently  used  by  the 
AAVs.  The  mechanized  maneuver  areas 
represent  areas  of  concentrated  training. 
In  the  mechanized  maneuver  areas, 
AAAVs  will  be  authorized  to  maneuver 
in  off-road  areas  in  accordance  with 
applicable  laws  governing 
environmentcd  protection.  Existing 
transit  routes  currently  used  by  AAVs 
will  be  used  by  AAAVs  to  access 
mechanized  maneuver  areas  and  ranges. 
The  ocean  training  area  will  be 
extended  seaward  from  3  nm  (4  miles  (6 
km))  up  to  approximately  25  nm  (29 
miles  (46  km))  from  MCB  Camp 
Pendleton  beaches  to  conduct  AAAV 
over-the-horizon  training  exercises. 

The  second  component  of  the 
proposed  action  is  demolition  of 
existing  AAV  training  and  maintenance 
facilities  and  construction  of  an 
Advanced  Amphibious  Assault  Vehicle 
Consolidated  "Training,  Maintenance, 


and  Headquarters  Complex.  The  3rd  AA 
Bn  maintenance  facility  will  be  replaced 
and  AVTB  facilities  will  also  be 
modified  and  replaced.  The  existing  3rd 
AA  Bn  maintenance  building  will 
remain  in  place,  but  the  existing  supply 
building  will  be  demolished  and 
replaced.  The  proposed  demolition, 
construction,  and  modification  of 
facilities  will  occur  in  the  Del  Mar  Basin 
area  of  MCB  Camp  Pendleton. 
Training  activities  at  the  San 
Clemente  Island  Range  Complex 
(SCIRC)  were  considered  as  part  of  the 
proposed  action.  These  training 
exercises  would  involve  the  use  of 
AAAVs  in  the  same  areas  on  land  (e.g.. 
the  authorized  tracked-vehicle 
maneuver  road,  tracked-vehicle 
maneuver  areas,  and  existing  transit 
routes  within  the  Shore  Bombardment 
Area  (SHOBA))  and  at  sea  (e.g.,  SHOBA) 
currently  utilized  by  the  AAVs.  Also, 
AAAVs  would  conduct  over-lhe-horizon 
exercises.  The  Department  of  the  Navy 
is  preparing  an  ElS/Overseas  EIS  (OEIS) 
for  the  use  and  management  of  SCIRC. 
Any  decision  regarding  the  use  of  SCIRC 
by  the  AAAV  is  being  deferred  until 
completion  of  the  SCIRC  EIS/OEIS. 
Accordingly,  while  AAAV  training  is 
proposed  at  SCIRC,  no  decision 
regarding  this  training  is  being  made  in 
this  Record  Of  Decision.  The  proposed 
action  and  the  associated  environmental 
impact  analysis  presented  in  the  AAAV 
EIS  will  be  fully  incorporated  into  the 
SCIRC  EIS/OEIS  and  Biological 
Assessment.  The  AAAV  will  follow  all 
requirements  resulting  from  the  SCIRC 
EIS/OEIS  NEPA  process,  the 
consultation  between  Nav\'  and  U.S. 
Fish  and  Wildlife  Service  (USFWS) 
associated  with  the  SCIRC  EIS/OEIS 
NEPA  process,  and  the  SCIRC  Integrated 
Natural  Resource  Management  Plan. 
The  SCIRC  EIS/OEIS  will  provide  a 
complete  evaluation  of  SCIRC  beach 
landing  operations  conducted  by  a 
variety  of  vehicles  including  the  AAAV. 
In  addition,  an  evaluation  of  issues 
related  to  erosion  associated  with 
proposed  operations  and  training  will 
be  included  in  the  SCIRC  EIS/OEIS. 
Finally,  the  SCIRC  project  section  7 
consultation  will  address  the  use  of 
maneuver  areas  (by  all  vehicles) 
identified  in  die  AAAV  EIS  and  will 
formalize  the  scheduling  of  SHOBA  for 
environmental  management. 

The  Marine  Corps  prepared  an  EIS  to 
evaluate  the  direct,  indirect,  and 
cumulative  impacts  associated  with 
implementation  of  the  proposed  action 
that  is  the  subject  of  the  present 
decision.  Alternatives  evaluated  in  the 
EIS  included  the  proposed  action  and 
the  no-action  alternative. 
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Under  the  nd-action  alternative,  the 
fielding  of  the  ,  VAAV  and  the 
demolition,  mc  dification,  and 
construction  ol  maintenance  and 
training  facilities  at  MCB  Camp 
Pendleton  would  not  occur.  AAAV 
training  exercises  would  not  be 
conducted  at  S  "IRC.  The  use  of  the 
AAV  fleet  wou  d  be  continued  at  MCB 
Camp  Pendletc  n  and  SCIRC.  However, 
the  continued  i  ise  of  the  AAV  would  not 
meet  the  piupc  se  of  and  need  for  the 
proposed  actio  i  and  would  not  satisfy 
the  need  for  th(  (  newer  technology 
required  to  me((t  the  mission  of  the 
Department  of  iie  Navy.  It  has  been 
determined  tha  t  the  proposed  action  is 
the  preferred  al  temative. 

Impacts  to  ai  cheological  resources  at 
MCB  Camp  Pendleton  associated  with 
training  and  op  erations  in  the 
mechanized  mi  meuver  areas  would  be 
potentially  sigr  ificant.  To  mitigate  this 
impact,  the  Ma  "ine  Corps  will  complete 
a  cultural  resoi  rce  inventory  of  the 
mechanized  m<  meuver  areas  piu'suant  to 
a  multi-year  co  idition  assessment,  site 
monitoring,  and  effects  treatment  plan. 
The  California  State  Historic 
Preservation  O  ficer  approved  this  Plan. 
MCB  Camp  Pei  idleton  supports  18 
species  Federal  ly  listed  as  threatened  or 
endangered.  Pi  rsuant  to  the  Endangered 
Species  Act,  th  3  Marine  Corps  consulted 
with  USFWS  aj  id  National  Oceanic  and 
Atmospheric  Administration's  Fisheries 
Service  (NOAi^  Fisheries).  These 
agencies  issuec  a  biological  opinion 
(USFWS)  and  i  letter  (NOAA  Fisheries) 
in  support  of  A  AAV  training  at  Camp 
Pendleton.  The  Marine  Corps  will 
conduct  trainir  g  in  accordance  with  the 
provisions  of  tl  le  biological  opinion  and 
letter,  copies  o  which  are  included  in 
the  final  EIS.  L  nder  the  Clean  Air  Act 
General  Conformity  rule,  the  emissions 
caused  by  the  {  roposed  action  would  be 
below  de  minii  nis  levels  and  would  not 
be  regionally  si  gnificant.  Therefore,  the 
Marine  Corps  1  as  determined  that  the 
proposed  actio  i  will  conform  with  the 
State  Implemei  itation  Plan.  The  Marine 
Corps  has  detei  mined  and  the  California 
Coastal  Commi  ssion  concurred  that  the 
proposed  actio  i  will  be  consistent  with 
the  State  Coast  d  Zone  Management 
Plan. 

The  draft  EIS  was  provided  to  the 
public  for  a  53- day  review  period. 
Ehmng  this  pei  iod  three  comment 
letters  were  received  from  U.S. 
Environmental  Protection  Agency,  U.S. 
Department  of  nterior,  and  San  Diego 
Coimty  Archae  ological  Society.  The 
U.S.  Environm  jntal  Protection  Agency 
submitted  com  ments  primarily  on  air 
and  water  quality  concerns.  The  U.S. 
Department  of  nterior  submitted 
comments  pris  larily  on  the  use  of 


SCIRC  and  sensitive  biological  resources 
potentially  affected  at  MCB  Camp 
Pendleton.  These  comments  were 
addressed  in  the  final  EIS,  which  was 
distributed  to  the  public  on  May  9, 
2003,  for  a  30-day  public  review  period. 
Diiring  this  period,  one  letter  was 
received  from  the  California  Department 
of  Toxic  Substances  Control.  Their 
concerns  involved  compliance  with 
appropriate  laws  and  regulations 
governing  hazardous  substances.  The 
final  EIS  addresses  these  issues  in  detail 
and  appropriate  regulations  governing 
hazardous  substances  will  be  followed 
during  construction  activities.  In 
addition,  USFWS  verbally  requested 
clarification  of  how  unresolved  issues 
for  the  AAAV  on  SCIRC  would  be 
resolved.  As  discussed  in  the  final  EIS, 
AAAV  training  would  be  conducted  in 
accordance  with  protocols  developed 
during  preparation  of  the  SCIRC  EIS/ 
OEIS. 

On  behalf  of  the  Department  of  the 
Navy,  I  have  decided  to  implement 
introduction  of  the  AAAV  at  MCB  Camp 
Pendleton,  including  construction  of 
associated  support  facilities.  In  making 
this  decision  I  considered  the 
requirements  of  the  Marine  Corps,  the 
potential  enviroimiental  impacts  of  this 
action,  social  and  economic  concerns, 
and  other  comments  received  diu-ing  the 
EIS  process.  All  practicable  means  to 
avoid  or  minimize  environmental  harm 
from  implementing  introduction  of  the 
AAAV  at  MCB  Camp  Pendleton  have 
been  adopted.  After  carefully  weighing 
all  of  these  factors  I  have  determined 
that  introduction  of  the  vehicle  at  MCB 
Camp  Pendleton  best  meets  the 
requirements  of  the  proposed  action. 

Dated:  June  18,  2003. 
Wayne  Amy, 

Deputy  Assistant  Secretary  of  the  Navy 

(Installations  and  Facilities). 

(FR  Doc.  03-16069  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  3810-FF-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-980-007,  et  al.] 

Bangor  Hydro-Electric  Company,  et  al.; 
Electric  Rate  and  Corporate  Filings 

June  18,  2003. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 


1.  Bangor  Hydro-Electric  Company 

[Docket  No.  EROO-980-0071 

Take  notice  that  on  Jime  13,  2003, 
Bangor-Hydro  Electric  Company 
(Bangor  Hydro)  pursuant  to  Section  2.11 
of  the  SetUement  Agreement  filed  on 
November  1,  2000,  in  Docket  No.  EROO- 
980-000,  and  accepted  and  modified  by 
the  Federal  Energy  Regulatory 
Commission  on  February  26,  2001, 
submitted  an  informational  filing 
showing  the  implementation  of  Bangor 
Hydro's  open  access  transmission  tariff 
formula  rate  for  the  charges  that  became 
effective  on  June  1,  2003. 

Bangor  Hydro  states  that  copies  of  this 
filing  were  sent  to  Bangor  Hydro's  open 
access  transmission  tariff  customers,  the 
Commission  Trial  Staff,  the  Maine 
Public  Utilities  Commission,  and  the 
Maine  Public  Advocate. 

Comment  Date :]u\y  7,  2003. 

2.  Idaho  Power  Company 

[Docket  No.  ER03-953-O001 

Takenoticethat  onjune  16,  2003,     • 
Idaho  Power  Company  (Idaho  Power) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  seven 
agreements  or  amendments  to 
agreements  between  Idaho  Power  and 
PacifiCorp,  Bonneville  Power 
Administration,  Washington  Water 
Power  Company,  Utah  Associated 
Municipal  Power  Systems,  Avista 
Corporation  and  Sierra  Pacific  Power 
Company.  Idaho  Power  seeks  effective 
dates  commensurate  with  the  dates  of 
the  letter  agreements  and  amendments. 

Comment  Date:  July  7,  2003. 

3.  Idaho  Power  Company 

[Docket  No.  ER03-954-000] 

Take  notice  that  on  June  16,  2003, 
Idaho  Power  Company  (Idaho  Power) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  six  letter 
agreements  between  Idaho  Power  and 
Bonneville  Power  Administration; 
Montana  Power  Company,  PacificCorp, 
Pacific  Gas  and  Electric  Company  and 
Oregon  Trail  Electric  Consumers 
Cooperative,  Inc.  Idaho  Power  seeks 
effective  dates  commensvuate  with  the 
dates  set  forth  in  the  letter  agreements. 

Comment  Date:  July  7,  2003. 

4.  NRG  Marketing  Services  LLC 

[Docket  No.  ER03-955-0001 

Take  notice  that  on  Jime  16,  2003, 
NRG  Marketing  Services  LLC  filed, 
under  section  205  of  the  Federal  Power 
Act,  an  application  requesting  that  the 
Commission  (1)  accept  for  filing  its 
proposed  market-based  FERC  Rate 
Schedule  No.  1;  (2)  grant  blanket 
authority  to  make  market-based 
wholesale  sfdes  of  capacity  and  energy 
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under  Uie  FERC  Rate  Schedule  No.  1;  (3) 
grant  authority  to  sell  ancillary  services 
at  market-based  rates;  and  (4)  grant  such 
waivers  and  blanket  authorizations  as 
the  Commission  has  granted  in  the  past 
to  other  nonfranchised  entities  with 
market-based  rate  authority. 
Comment  Date:  July  7,  2003. 

5.  Duke  Energy  Marketing  America, 
LLC 

[Docket  No.  ER03-956-000] 

Take  notice  that  on  June  16,  2003, 
Duke  Energy  Marketing  America,  LLC 
(DEMA)  submitted  for  filing  a  Notice  of 
Succession,  pursuant  to  Sections  35.16 
and  131.51  of  the  Commission's 
regulations.  DEMA  states  that  Duke 
Energy  Power  Marketing,  LLC  (DEPM) 
changed  its  name  to  DEMA,  accordingly 
DEMA  is  successor  to  DEPM's  market- 
based  rate  tariff  on  file  with  the 
Commission  and  the  agreements  entered 
into  thereunder. 

Comment  Date:  July  7,  2003. 

6.  Emmett  Power  Company 

[Docket  No.  ER03-957-000] 

Take  notice  that  on  June  13,  2003, 
Emmett  Power  Company  (EPC)  pursuant 
to  Section  35.15(a),  18  CFR  35.15(a), 
filed  with  the  Federal  Energy  Regulatory 
Commission  a  Notice  of  Termination  of 
EPC's  market-based  rate  tariffs.  EPC 
requests  waiver  of  the  Commission's 
prior  notice  requirements  so  that  the 
termination  may  be  effective  June  30, 
2003. 

Comment  Date:  July  7,  2003. 

7.  Sierra  Pacific  Power  Company 

[Docket  No.  ER03-958-003) 

Take  notice  that  on  Jime  13,  2003, 
Sierra  Pacific  Power  Company  (Sierra) 
tendered  for  filing  an  executed 
Interconnection  and  Operation 
Agreement  between  Sierra  and 
Newmont  USA  Limited  d/b/a  Newmont 
Mining  Corporation. 

Comment  Date:  ]uly  7,  2003. 

8.  Exelon  Framingham  LLC,  Exelon 
Mystic  LLC,  Exelon  New  Boston  LLC 
and  Exelon  West  Medway  LLC 

[Docket  No.  ER03-959-000) 

Take  notice  that  on  June  13,  2003, 
Exelon  Framingham  LLC,  Exelon  Mystic 
LLC,  Exelon  New  Boston  LLC  and 
Exelon  West  Medway  LLC  (the  "Exelon 
Companies")  tendered  for  filing 
preliminary  fixed  cost  information  for 
their  respective  generating  facilities. 
This  fixed  cost  information  relates  to 
Peaking  Unit  Safe  Harbor  Reference 
Levels  proposed  by  ISO  New  England 
Inc.  (ISO-NE)  for  use  regarding  New 
England  Power  Pool  Market  Rule  1.  The 


Exelon  Companies  request  an  effective 
date  of  June  1,  2003.  The  Exelon 
Companies  request  a  waiver  of  all 
applicable  Commission  regulations  to 
permit  such  effective  date. 

The  Exelon  Companies  state  that  they 
have  provided  a  copy  of  this  submission 
to  ISO-NE  on  the  date  of  filing.  The 
Exelon  Companies  also  as  a  courtesy 
have  mailed  a  copy  of  this  submission 
to  each  affected  state  regulatory 
authority. 

Comment  Date;  July  7,  2003. 

9.  PG  Power  Sales  Three,  L.L.C.,  PG 
Power  Sales  One,  ^.L.C.,  PG  Power 
Sales  Two,  L.L.C.,  PG  Power  Sales  Ten. 
L.L.C.,  PG  Power  Sales  Four,  L.L.C.,  PG 
Power  Sales  Five,  L.L.C.,  PG  Power 
Sales  Six,  L.L.C.,  PG  Power  Sales 
Seven,  L.L.C.,  PG  Power  Sales  Eight, 
L.L.C.,  PG  Power  Sales  Nine,  L.L.C. 

[Docket  No.  ER03-960-000] 

Take  notice  that  on  June  16,  2003,  the 
above  Companies  tendered  for  filing  a 
Notice  of  Cancellation,  pursuant  to  18 
CFR  35.15,  of  its  market-based  electric 
tariffs  filed  with  the  Commission. 

The  Companies  state  that  the  docket 
numbers  and  their  respective  Effective 
Dates  are  to  be  cancelled.  The 
Companies  also  state  that  notice  of  the 
proposed  cancellations,  have  not  been 
served  on  any  party  because  the  above 
named  Companies  have  not  engaged  in 
any  sales  of  electric  power  or  entered 
into  any  power  or  related  contracts  with 
any  pvuchasers. 

Comment  Date:  July  7,  2003. 

10.  PG  Power  Sales  Twelve,  L.L.C.  and 
PG  Power  Sales  Eleven,  L.L.C. 

[ER03-961-000) 

Take  notice  that  on  Jime  16,  2003,  the 
above  Companies  tendered  for  filing  a 
Notice  of  Cancellation,  pursuant  to  18 
CFT?  35.15,  of  its  market-based  electric 
tariffs  filed  with  the  Commission. 

Comment  Date:  July  7,  2003. 


Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 


extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
WH-w.ferc.gov,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
fi-ee  at  (866)  208-3676,  or  for  TTY. 
contact  (202)  502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-16052  Filed  6-24-03;  8:45  am] 

BtLUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Meeting,  Notice  of  Vote, 
Explanation  of  Action  Closing  Meeting 
and  List  of  Persons  to  Attend 


June  19,  2003. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C.  552b:      " 

Agency  Holding  Meeting:  Federal  Energy 
Regulatory  Commission. 

Date  and  Time:  June  26,  2003,  9:30  a.m. 

Place:  Room  3M  2A/B,  888  First  Street. 
NE.,  Washington,  DC  20426. 

Status:  Closed. 

Matters  to  be  Considered:  Non-public 
investigations  and  inquiries  and  enforcement 
related  matters. 

Contact  Person  for  More  Information: 
Magalie  R.  Salas,  Secretary,  Telephone  (202) 
502-8400. 

Chairman  Wood  and  Commissioners 
Massey  and  Brownell  voted  to  hold  a  closed 
meeting  on  June  26,  2003.  The  certification 
of  the  General  Counsel  explaining  the  action 
closing  the  meeting  is  available  for  public 
inspection  in  the  Commission's  Public 
Reference  Room  at  888  First  Street.  NE., 
Washington,  DC  20426. 

The  Chairman  and  the  Commissioners, 
their  assistants,  the  Commission's  Secretary 
and  her  assistant,  the  General  Counsel  and 
members  of  her  staff,  and  a  stenographer  are 
expected  to  attend  the  meeting.  Other  staff 
members  from  the  Commission's  program 
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offices  who  will  idvise  the  Commissioners  in 
the  matters  disci  ssed  will  also  be  present. 

Magalie  R.  Salas , 

Secretary: 

|FR  Doc.  03-161 13  Filed  &-20-03;  4:50  pm) 

BILLING  CODE  6717-  01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OECA-2003-OOH;  FRL-7518-5] 

Agency  Inforniation  Collection 
Actlvttles;  Sutariission  of  EPA  ICR  No. 
1072.07  (0MB  ^O.  2060-0081)  to  0MB 
for  Review  anq  Approval;  Comment 
Request 

agency:  Envirt  nmental  Protection 
Agency  (EPA). 
ACTION:  Notice 


;  ccm 


,t]l 

low  ng 


summary:  In 

Paperwork  Retjuction 
3501  et  seq.) 
that  the  foil 
Collection  Reqjiest 
forwarded  to 
and  Budget  (Oi4B) 
approval:  NSPI  > 
Manufacturing 
which  is  abstralcted 
nature  of  the  i 
its  estimated  hiud^ 


or 


DATES:  Additiopal 
submitted  on 
ADDRESSES:  Fo 
instructions 
INFORMATION 


iu:d 


pliance  with  the 
Act  (44  U.S.C. 
is  document  announces 
Information 
(ICR)  has  been 
Office  of  Management 

for  review  and 
for  Lead-Acid  Battery 
(Renewal).  The  ICR, 

below,  describes  the 
liformation  collection  and 
en  and  cost, 
comments  may  be 
before  July  25,  2003. 
low  the  detailed 
er  SUPPLEMENTARY 


FOR  FURTHER  IN  FORMATION  CONTACT: 

Maria  Malave,  Compliance  Assessment 
and  Media  Pro  p-ams  Division  (Mail 
Code  2223A),  ()ffice  of  Compliance, 

Protection  Agency,  1200 
Pennsylvania  J  ivenue,  NW., 
Washington,  D  Z  20460;  telephone 

564-7027;  fax  number: 
(202)  564-005d;  e-mail  address: 
malave.maria&epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
submitted  the  lollowing  ICR  to  OMB  for 
review  and  approval  according  to  the 
procedures  prescribed  in  5  CFR  1320.12. 
On  September  126.  2002  (67  FR  60672), 
EPA  sought  coi  nments  on  this  ICR 
pursuant  to  5  CIFT?  1320.8(d).  EPA 
received  no  coi  nments. 

EPA  has  established  a  public  docket 
for  this  ICR  im  ier  Docket  ID  Number 
OECA-2003-O)41.  which  is  available 
for  public  viewing  at  the  Enforcement 
and  Compliande  Docket  and  Information 
Center  in  the  EJPA  Docket  Center  (EPA/ 
DC),  EPA  West  Room  B102, 1301 
Constitution  Avenue,  NW.,  Washington, 
DC.  The  EPA  Pocket  Center  Public 
Reading  Room  is  open  from  8:30  a.m.  to 


4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Reading  Room  is  (202) 
566-1744,  and  the  telephone  number  for 
the  Enforcement  and  Compliance 
Docket  and  Information  Center  is  (202) 
566-1514.  An  electronic  version  of  the 
public  docket  is  available  through  EPA 
Dockets  (EDOCKET)  at  http:// 
www.epa.gov/edocket.  Use  EDOCKET  to 
submit  or  view  public  comments,  access 
the  index  listing  of  the  contents  of  the 
public  docket,  and  to  access  those 
documents  in  the  public  docket  that  are 
available  electronically.  When  in  the 
system,  select  "search,"  then  key  in  the 
docket  ID  number  identified  above. 

Any  comments  related  to  this  ICR 
should  be  submitted  to  OMB  and  EPA 
within  30  days  of  this  notice,  and 
according  to  the  following  detailed 
instructions:  (1)  Mail  your  comments  to 
OMB  at:  Office  of  Information  and 
Regidatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA,  725 
17th  Street,  NW..  Washington,  DC 
20503,  and  (2)  submit  vom-  comments  to 
EPA  online  using  EDOCKET  (our 
preferred  method),  by  e-mail  to 
docket.oeca@epa.gov,  or  by  mail  to:  EPA 
Docket  Center,  Environmental 
Protection  Agency,  Mail  Code  2201T, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 

EPA's  policy  is  that  public  comments, 
whether  submitted  electronically  or  on 
paper,  will  be  available  for  public 
viewing  in  EDOCKET  as  EPA  receives 
them  and  without  change,  unless  the 
comment  contains  copyrighted  material. 
Confidential  Business  Information  (CBI), 
or  other  information  whose  public 
disclosure  is  restricted  by  statute.  When 
EPA  identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  placed  in 
EDOCKET.  The  entire  printed  comment, 
including  the  copyrighted  material,  will 
be  available  in  the  public  docket. 
Although  identified  as  an  item  in  the 
official  docket,  information  claimed  as 
CBI,  or  whose  disclosure  is  otherwise 
restricted  by  statute,  is  not  included  in 
the  official  public  docket,  and  will  not 
be  available  for  public  viewing  in 
EDOCKET.  For  further  information 
about  the  electronic  docket,  see  EPA's 
Federal  Register  notice  describing  the 
electronic  docket  at  67  FR  38102  (May 
31,  2002),  or  go  to  www.epa.gov/ 
edocket. 

Title:  NSPS  for  Lead- Acid  Battery 
Manufacturing  (40  CFR  part  60,  subpart 
KK)  (Renewal)  (OMB  Control  Number 
2060-0081,  EPA  ICR  Number  1072.07). 
This  is  a  request  to  renew  an  existing 
approved  collection  that  is  schedided  to 


expire  on  June  30,  2003.  Under  OMB 
regulations,  the  Agency  may  continue  to 
conduct  or  sponsor  the  collection  of 
information  while  this  submission  is 
pending  at  OMB. 

Abstract:  The  New  Source 
Performance  Standards  (NSPS)  for  the 
regulations  published  at  40  CFR  part  60, 
subpart  KK,  were  proposed  on  January 
14,  1980,  and  promulgated  on  April  16, 
1982.  These  regulations  apply  to  the 
following  affected  facilities  in  lead-acid 
battery  manufacturing  plants  with 
production  capacity  that  is  equal  to  or 
exceeds  6.5  tons  of  lead:  Grid  casting 
facilities,  paste  mixing  facilities,  three- 
process  operation  facilities,  lead-oxide 
manufacturing  facilities,  lead 
reclamation  facilities,  and  other  lead- 
emitting  operations,  commencing 
construction,  modification,  or 
reconstruction  after  the  date  of  proposal. 
This  information  is  being  collected  to 
assure  compliance  with  40  CFR  part  60, 
subpart  KK. 

In  general,  all  NSPS  standards  require 
initial  notifications,  performance  tests, 
and  periodic  reports  if  using  continuous 
emissions  monitoring  systems  (CEMS). 
Owners  or  operators  are  also  required  to 
maintain  records  of  the  occurrence  and 
duration  of  any  startup,  shutdown,  or 
malfunction  in  the  operation  of  an 
affected  facility,  or  any  period  during 
which  the  monitoring  system  is 
inoperative.  These  notifications,  reports, 
and  records  are  essential  in  determining 
compliance,  and  are  required  of  all 
sources  subject  to  NSPS.  Any  owner  or 
operator  subject  to  the  provisions  of  this 
part  shall  maintain  a  file  of  these 
measurements,  and  retain  the  file  for  at 
least  two  years  following  the  date  of 
such  measurements,  maintenance 
reports,  and  records. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
Control  Number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed " 
in  40  CFR  part  9  and  48  CFR  chapter  15, 
and  are  identified  on  the  form  and/or 
instrument,  if  applicable. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  62  hours  (rounded) 
per  response.  Biu-den  means  the  total 
time,  effort,  or  financial  resoiut:es 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
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disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  soiutres; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  Lead- 
acid  battery  manufacturing  plants/grid 
casting  facilities,  paste  mixing  facilities, 
three-process  operation  faciUties,  lead- 
oxide  manufacturing  facilities,  lead 
reclamation  facilities,  and  other  lead- 
emitting  operations. 

Estimated  Number  of  Respondents: 
52. 

Frequency  of  Response:  Initial  and 
semiannual,  if  using  CEMS. 

Estimated  Total  Annual  Hour  Burden: 
4,053  hours  (rounded). 

Estimated  Total  Capital  and 
Operations  &■  Maintenance  (O  &■  M) 
Annual  Costs:  $11,700  which  includes 
no  annualized  capital/startup  costs. 

Changes  in  the  Estimates:  There  is  an 
increase  of  3,930  hours  in  the  total 
estimated  burden  currently  identified  in 
the  OMB  Inventory  of  Approved  ICR 
Burdens.  The  net  increase  in  labor 
burden  ft'om  the  most  recently  approved 
ICR  is  due  to  the  inclusion  of 
monitoring  and  recordkeeping 
requirements  for  sources  using 
scrubbing  systems  in  the  burden 
calculation  which  had  been  omitted.  We 
have  determined  that  25  percent  of  the 
sources  (/.e.,  13  soiu-ces)  would  be 
required  to  monitor  and  record  pressure 
drop  across  the  scrubbing  systems  every 
15  minutes.  The  inclusion  of  these  rule 
requirements  resulted  in  a  significant 
net  increase  in  labor  hours  even  when 
the  number  of  sources  significantly 
decreased  (i.e.,  from  82  to  52)  from  the 
most  recently  approved  ICR.  The 
decrease  in  the  number  of  sources  did 
not  affect  the  labor  hoiu-s  significantly 
because  no  periodic  reports  are  required 
for  existing  sources.  However,  the 
decrease  in  the  number  of  sources  had 
a  net  decrease  on  the  operation  and 
maintenance  costs  associated  with 
continuous  monitoring  devices  when 
compared  to  the  most  recenUy  approved 
ICR. 

Dated:  June  13,  2003. 

Doreen  Sterling, 

Acting  Director,  Collection  Strategies 
Division. 

[FR  Doc.  03-16030  Filed  6-24-03;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0192;  FRL-7314-9] 

FIFRA  Scientific  Advisory  Panel; 
Notice  of  Cancellation  of  Public 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  The  July  16,  2003,  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  Scientific  Advisory  Panel  (FIFRA 
SAP)  meeting  to  consider  and  review 
issues  concerned  with  ensuring  data 
quality  for  in  vitro  tests  used  as 
alternatives  to  animal  studies  for 
regulatory  piu-poses  has  been  cancelled. 
A  new  meeting  will  be  rescheduled 
within  the  next  several  months  and  will 
be  announced  in  the  Federal  Register^ 
For  further  information,  please  notify 
the  Designated  Federal  Official  (DFO) 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  or  see  the  Federal  Register  of 
May  30,  2003  (68  FR  32490)  (FRL-7311- 
3). 

FOR  FURTHER  INFORMATION  CONTACT: 
Myrta  Christian,  Designated  Federal 
Official,  Office  of  Science  Coordination 
and  Policy  (7201M),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  nmnber:  (202)  564-8450;  fax 
number:  (202)  564-8382;  e-mail  address: 
christian.myrta@epa.gov. 

List  of  Subjects 

Envirormiental  protection,  Pesticides 
and  pests. 

Dated:  June  19,  2003. 

Joseph  J.  Merenda, 

Director,  Office  of  Science  Coordination  and 
Policy. 

[FR  Doc.  03-16036  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  6S60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0217;  FRL-7314-6] 

Imazalil;  Availability  of  Risk 
Assessment 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  documents  that  were 
developed  as  part  of  EPA's  process  for 
making  pesticide  reregistration 
eligibility  decisions  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  These  documents  are  the 


occupational  and  ecological  risk 
assessments  and  related  documents  for 
imazalil.  This  notice  also  starts  a  60-day 
public  comment  period  for  the  risk 
assessments.  Comments  are  to  be 
limited  to  issues  directly  associated 
with  imazalil  and  raised  by  the 
occupational  and  ecological  risk 
assessments  or  other  documents  placed 
in  the  docket.  By  allowing  access  and 
opportunity  for  comments  on  the  risk 
assessments,  EPA  is  seeking  to 
strengthen  stakeholder  involvement  and 
help  ensure  that  our  decisions  under 
FIFTIA  are  transparent  and  based  on  the 
best  available  iiiformation.  The  Agency 
cautions  that  the  risk  assessments  for 
imazalil  are  revised;  however,  further 
refinements  may  be  appropriate.  Risk 
assessments  reflect  only  the  work  and 
analysis  conducted  as  of  the  time  they 
were  produced  and  it  is  appropriate 
that,  as  new  information  becomes 
available  and/or  additional  analyses  are 
performed,  the  conclusions  they  contain 
may  change. 

DATES:  Comments,  identified  by  the 
docket  ID  number  OPP-2003-0217, 
must  be  received  on  or  before  August 
25,  2003. 

ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cecelia  Watson,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001;  telephone  number:  (703)  305- 
4329;  e-mail  address: 
watson .  cecelia@epa  .gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  revised  risk  assessments 
and  submitting  risk  management 
comments  on  imazalil,  including 
environmental,  human  health,  and 
agricultiu-al  advocates;  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  As  such,  the  Agency 
has  not  attempted  to  specifically 
describe  all  the  entities  potentially 
affected  by  this  action.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
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B.  How  Can  I  Cet  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EI  A  has  established  an 
official  public  i  locket  for  this  action 
under  docket  i(  lentification  (ID)  number 
OPP-2003-021  7.  The  official  public 
docket  consist!  of  the  dociunents 
specifically  ref  jrenced  in  this  action, 
any  public  con  imeDts  received,  and 
other  informati  on  related  to  this  action. 
Although  a  parjt  of  the  official  docket, 
the  public  doclet  does  not  include 
ConJBdential  Bi  isiness  Information  (CBI) 
or  other  inform  ation  whose  disclosure  is 
restricted  by  st  itute.  The  official  public 
docket  is  the  c(  tllection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Informa  ion  and  Records 
Integrity  Branc  i  (PIRIB),  Rm.  119, 
Crystal  Mall  #2 .  1921  Jefferson  Davis 
HAATy.,  Arlingtoa,  VA.  This  docket 
faciUty  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  throuf  h  Friday,  excluding  legal 
holidays.  The  (  ocket  telephone  number 
is  (703)  305-5f05. 

2.  Electronic  access.  You  may  access 
this  Federal  R<  gister  dociiment 
electronically  through  the  EPA  Internet 
under  the  "  Federal  Register"  listings  at 
bttp://www.ep(i.gov/fedrgstr/. 

An  electronii ;  version  of  the  public 
docket  is  avaiUble  through  EPA's 
electronic  pubtc  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http  ://www.epa.gov/edocket/ 
to  submit  or  vi  jw  public  comments, 
access  the  inde  x  listing  of  the  contents 
of  the  official  p  ublic  docket,  and  to 
access  those  d(  cimients  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  appropriate  docket  ID 
number. 

Certain  typei  i  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  ch  imed  as  CBI  and  other 
information  wl  tose  disclosure  is 
restricted  by  st  itute,  which  is  not 
included  in  th(t  official  public  docket, 
will  not  be  ava  liable  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  c  opyrighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  wil  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  dock  it  materials  will  be  made 
available  in  EF  A's  electronic  public 
docket.  When  i  document  is  selected 
from  the  index  list  in  EPA  Dockets,  the 
system  will  identify  whether  the 
document  is  atailable  for  viewing  in 
EPA's  electron  ic  public  docket. 
Although  not  i  11  docket  materials  may 
be  available  elijctronically,  you  may  still 
access  any  of  t  le  publicly  available 
docket  materia  Is  through  the  docket 


facility  identified  in  Unit  I.B.I.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 

For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  Docket  will 
be  scanned  and  placed  in  EPA's 
electronic  public  docket.  Where 
practical,  physical  objects  will  be 
photographed,  and  the  photograph  will 
be  placed  in  EPA's  electronic  public 
docket  along  with  a  brief  description 
written  by  the  docket  staff. 

C  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensine  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  nimiber  in  the  subject  line  on 
the  first  page  of  your  conunent.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  I.D.  Do 
not  use  EPA  Dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
yoiu  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 


comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  yom-  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  conunent.  EPA's  policy  is  that  EPA 
will  not  edit  yoiir  conmient,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket,  and 
follow  the  oidine  instructions  for 
submitting  comments.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  number  OPP-2003-0217.  The 
system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
know  yovu-  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket@epa.gov, 
Attention:  Docket  ID  Number  OPP- 
2003-0217.  In  contrast  to  EPA's 
electronic  public^docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  conmient 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  conmients  to: 
Public  Information  and  Records 
hitegrity  Branch  (PIRIB)  (7502C),  Office 
of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001,  Attention:  Docket  ID 
Nimiber  OPP-2003-0217. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
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119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  Attention: 
Docket  ID  Number  OPP-2003-0217. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hovirs  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBI  to  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
TOR  FURTHER  INTORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  yoiu' 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/ or  data  you  used  that 
support  yoiu  views. 

4.  If  you  estimate  potential  bxu-den  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  niunber 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 


You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

EPA  is  making  available  the  revised 
occupational  and  ecological  risk 
assessments  that  have  been  developed 
as  part  of  the  Agency's  public 
participation  process  for  making      \ 
reregistration  eligibility  decisions  for 
other  pesticides  consistent  with  FIFRA. 
EPA's  dietary  risk  assessment  and 
tolerance  reassessment  for  imazalil  can 
be  found  in  the  Tolerance  Reassessment 
Decision  docimient  (TRED)  issued  for 
imazalil  on  July  12,  2002.  Therefore, 
comments  should  be  limited  to 
occupational  and  ecological  risk 
findings  for  imazalil.  The  Agency's 
occupational  and  ecological  risk 
assessment  and  other  related  dociunents 
for  imazalil  are  available  in  the 
individual  pesticide  docket.  As 
additional  comments,  reviews,  and  risk 
assessment  modifications  become 
available,  these  will  also  be  docketed  for 
imazalil. 

The  Agency  cautions  that  the  imazalil 
risk  assessment  is  revised;  however, 
further  refinements  may  be  appropriate. 
Risk  assessment  documents  reflect  oidy 
the  work  and  analysis  conducted  as  of 
the  time  they  were  produced  and  it  is 
appropriate  that,  as  new  information 
becomes  available  and/or  additional 
analyses  are  performed,  the  conclusions 
they  contain  may  change. 

EPA  is  providing  an  opportunity, 
through  this  notice,  for  interested 
parties  to  provide  written  comments 
and  input  to  the  Agency  on  the  risk 
assessments  for  the  pesticide  specified 
in  this  notice.  Such  comments  and 
input  could  address,  for  example,  the 
availability  of  additional  data  to  further 
refine  the  occupational  and  ecological 
risk  assessments  or  could  address  the 
Agency's  risk  assessment  methodologies 
and  assumptions  as  applied  to  this 
specific  chemical.  Comments  should  be 
limited  to  issues  raised  within  the  risk 
assessment  and  associated  documents. 
EPA  would  also  appreciate  any 
comments  on  risk  mitigation  options. 
Failure  to  comment  on  any  such  issues 
as  part  of  this  opportunity  will  in  no 
way  prejudice  or  limit  a  commenter's 
opportunity  to  participate  fully  in  later 
notice  and  comment  processes.  All 
comments  should  be  submitted  by 
August  25,  2003,  using  the  methods  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION.  Comments  will  become 
part  of  the  Agency  record  for  imazalil. 


List  of  Subjects 

Environmental  protection.  Chemicals, 
Pesticides  and  pests. 

Dated:  June  18,  2003. 

Richard  P.  Keigwin,  Jr., 

Acting  Director,  Special  Review  and 
Reregistration  Division,  Office  of  Pesticide 
Programs. 

|FR  Doc.  03-16035  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  6560-50-3 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0201 ;  FRL-731 2-5] 

Notice  Of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  for 
amendments  by  registrants  to  delete 
uses  in  certain  pesticide  registrations. 
Section  6(f)(1)  of  FIFRA  provides  that  a 
registrant  of  a  pesticide  product  may  at 
any  time  request  that  any  of  its  pesticide 
registrations  be  amended  to  delete  one 
or  more  uses.  FIFRA  further  provides 
that,  before  acting  on  the  request.  EPA 
must  publish  a  notice  of  receipt  of  any 
request  in  the  Federal  Register. 
DATES:  The  deletions  are  effective  on 
December  22,  2003,  or  July  25,  2003  for 
product  registrations  001270-00222, 
001812-00355,  002393-00375,  019713- 
00302,  019713-00359,  040322-00002, 
and  0042750-00015,  unless  the  Agency 
receives  a  written  withdrawal  request 
on  or  before  dates  given  above. 

Users  of  these  products  who  desire 
continued  use  on  crops  or  sites  being 
deleted  should  contact  the  applicable 
registrant  on  or  before  dates  given 
above. 

ADDRESSES:  Written  writhdrawal 
requests  may  be  submitted 
electronically,  by  mail,  or  through  hand 
delivery/courier.  Follow  the  detailed 
instructions  as  provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  ID  number 
OPP-2003-0201  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHEfl  INFORMATION  CONTACT: 
James  A.  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
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Ave..  NW.,  Washington,  DC  20460- 
0001;  telephon  3  number:  (703)  305- 
5761;  e-mail  ac  dress: 
hollins.james<0  epa.gov. 

SUPPLEMENTAR' '  INFORMATION: 

I.  General  Info  rmation 

A.  Does  this  Ai  tion  Apply  to  Me? 

This  action  i  >  directed  to  the  public 
in  general.  Alt]  lough  this  action  may  be 
of  particular  interest  to  persons  who 
pesticides,  the  Agency 
ed  to  describe  all  the 
specific  entitie  >  that  may  be  affected  by 
this  action.  If  you  have  any  questions 
regarding  the  i;  iformation  in  this  notice, 
consult  the  pei  son  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT. 


produce  or  use 
has  not  attemp 


B.  How  Can  I 
Document  am 
Information? 


Cet 


doth 


ElA 


has  established  an 
iocket  for  this  action 
lentification  (ID)  number 

The  official  public 
of  the  documents 
referenced  in  this  action, 
con  iments  received,  and 
information  related  to  this  action, 
of  the  official  docket, 
docket  does  not  include 
B  isiness  Information  (CBI) 
infom  ation  whose  disclosure  is 
St  itute.  The  official  public 
ci»llection  of  materials  that 
public  viewing  at  the 
Informakion  and  Records 


1.  Docket. 
official  public 
under  docket  i 
OPP-2003-02dl 
docket  consist! 
specifically 
any  public 
other 

Although  a 
the  public 
Confidential 
or  other 
restricted  by 
docket  is  the 
is  available  for 
Public 


Table  1.— Registrations  With  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Copies  of  this 
er  Related 


Integrity  Branch  (PIRIB),  Km.  119, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
imder  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

C.  How  and  to  Whom  Do  I  Submit 
Written  Withdrawal  Requests? 

i.  Electronically.  E-mail  your  written 
withdrawal  requests  to:  James  A. 
Hollins  at  hollins.james@epa.gov., 
Attention:  Docket  ID  Number  OPP- 
2003-0201. 

ii.  Disk  or  CD  ROM.  Written 
withdrawal  requests  on  disk  or  CD  ROM 


may  be  mailed  to  the  address  in  Unit 
I.C.2.  or  delivered  by  hand  or  courier  to 
the  address  in  Unit  I.C.3.,  Attention: 
Docket  ID  Number  OPP-2003-0201. 
These  electronic  submissions  will  be 
accepted  in  WordPerfect  or  ASCII  file 
format.  Avoid  the  use  of  special 
characters  and  any  form  of  encryption. 

2.  By  mail.  Send  your  written 
withdrawal  requests  to:  James  A. 
Hollins,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001,  Attention:  Docket  ID  Number 
OPP-2003-0201. 

3.  By  hand  delivery  or  courier.  Deliver 
your  written  withdrawal  requests  to: 
Public  Information  and  Records 
hitegrity  Branch  (PIRIB),  Office  of 
Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA.  Attention: 
Docket  ID  Number  OPP-2003-0201.  J 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

n.  What  Action  is  the  Agency  Taking? 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  certain  pesticide 
registrations.  These  registrations  are 
listed  in  Table  1  of  this  unit  by 
registration  nimiber,  product  name/ 
active  ingredient,  and  specific  uses 
deleted. 


Registration 
No. 

Product  Name 

Active  Ingredient 

Delete  From  Label 

001270- 
00222 

Zeposector  A  Spray  Insecticide 

d-trans-Allettirin;     n-Octyl     bicycloheptene 
dicarboximide;  Piperonyl  butoxide 

Food/feed  uses                         •■ 

001812- 
00355 

TjUin 

Trifluralin 

Eggplant,  onion  uses 

002393- 
00375 

Hopkins  Poultry  and  Garden  Dust 

Carbaryl 

Poultry  use 

019713- 
00089 

Drexel  Carbaryl  2L 

Carbaryl 

Poultry  uses 

019713- 
00302 

Green  Devil  Malathion  Wettable  Powder 

Malathion 

Apple  and  pear  uses 

019713- 
00359 

Best  4  Servis  Brand  25%  Malathion  Wet- 
table  Powder 

Malathion 

Apples,   pears,   cabbage,   broc- 
coli, kale,  mustard,  tumips  and 
potatoes 

040322- 
00002 

B-Free  of  FHes 

Dipropyl  isocinchomeronate:  Pyrethrins 

Cattle  use 

042750- 
00015 

Albaugh  2,4-D  LV4 

Acetic  Acid 

Red  potatoes 
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Table  1.    Registrations  With  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide 

REGISTRATIONS — Continued 

Registration 
No. 

Product  Name 

Active  Ingredient 

Delete  From  Label 

062719- 
00100 

Balan  Technical 

Benfluralln 

Peanuts 

068156- 
00001 

Technical  Benefin 

Benfluralin 

Peanuts 

Users  of  these  products  who  desire 
continued  use  on  crops  or  sites  being 
deleted  should  contact  the  applicable 
registrant  before  dates  indicated  in 
DATES  section  of  this  notice  to  discuss 
withdrawal  of  the  application  for 
amendment.  This  30-day  or  180-day 
period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency's 
approval  of  the  deletion. 

Table  2  of  this  unit  includes  the 
names  and  addresses  of  record  for  all 
registrants  of  the  products  in  Table  1  of 
this  imit,  in  ascending  sequence  by  EPA 
company  number. 

Table  2.— Registrants  Requesting 
Voluntary  Cancellation 


EPA  • 
Com- 
pany 

No. 

Company  Name  and  Address 

001270 

Zep  Manufacturing  Company 
Agent  for:  Zep  Manufacturing 
Company,  1310  Seaboard  In- 
dustrial Blvd.,  NW,  Atlanta, 
GA  30318 

001812 

Griffin  LLC,  P.O.  Box  1847, 
Valdosta,  GA  31603 

002393 

Haco  Inc.  P.O.  Box  7190,  Madi- 
son, Wl  53707 

019713 

Drexel  Chemical  Co,  1700 
Channel  Avenue,  P.O.  Box 
13327,  Memphis,  TN  38113 

040322 

Equine  Chemical  Co.  Inc.,  P.O. 
Box  771,  Skiatook,  OK  74070 

042750 

Pyxis  Regulatory  Consulting 
Agent  for:  Albaugh  Inc..  11324 
17th  Avenue  Court  NW,  Gig 
Harbor,  WA  98332 

062719 

Dow  AgroSciences  LLC,  9330 
ZionsvilJe  Rd  308/2E225,  Indi- 
anapolis, IN  46268 

068156 

Dintec  AgriChemrcals,  9330 
Zionsville  Rd,  Indianapolis,  IN 
46268 

ni.  What  is  the  Agency  Authority  for 
Taking  this  Action? 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

rv.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  use  deletion  must  submit  the 
withdrawal  in  writing  to  James  A. 
Hollins  using  the  instructions  in  Unit 
I.e.  The  Agency  will  consider  written 
withdrawal  requests  postmarked  on  or 
before  dates  indicated  in  DATES  section 
of  this  notice. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  Agency  has  authorized  the 
registrants  to  sell  or  distribute  products 
under  the  previously  approved  labeling 
for  a  period  of  18  months  after  approval 
of  the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  Special 
Review  actions. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  June  11.  2003. 

Arnold  E.  Layne, 

Director,  Information  Resources  and  Services 
Division,  Office  of  Pesticide  Programs. 

[PR  Doc.  03-16031  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0166;  FRL-7307-8) 

Flufenpyr-ethyl;  Notice  of  Filing  a 
Pesticide  Petition  to  Establish  a 
Tolerance  for  a  Certain  Pesticide 
Chemical  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  NoUde. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  die  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
ID  number  OPP-2003-0166,  must  be 
received  on  or  before  July  25,  2003. 
ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joaime  I.  Miller.  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001;  telephone  number: 
(703)  305-6224;  e-mail  address: 
Miller.  Joanne@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultiiral 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potential 
affected  entities  may  include,  but  are 
not  limited  to: 

•  Crop  production  (NAICS) 

•  Animal  production  (NAICS  112) 

•  Food  manufacturing  (NAICS  311) 

•  Pesticide  manufacturing  (NAICS 
32532) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
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entities  not 
be  affected. 
Industrial 
(NAICS)  code*; 
assist  you  anc 
whether  this 


hi  ted 


certain  entitiep 
questions 
this  action  to 
the  person  li 
INFORMATION 


in  this  unit  could  also 
North  American 
Classification  System 

have  been  provided  to 
others  in  determining 
Action  might  apply  to 
If  you  have  any 
regarding  the  applicability  of 
1  particular  entity,  consult 
under  FOR  FURTHER 
dONTACT. 
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B.  How  Can  I  [Jef  Copies  of  this 
Document  ant  i  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0166.  The  official  public 
docket  consis  s  of  the  documents 
specifically  re  ferenced  in  this  action, 
any  public  co  nments  received,  and 
other  informa  ion  related  to  this  action. 
Although  a  ps  rt  of  the  official  docket, 
the  public  do<  ket  does  not  include 
Confidential  I  usiness  Information  (CBI) 
or  other  infon  nation  whose  disclosure  is 
restricted  by  s  tatute.  The  official  public 
docket  is  the  (  ollection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Inform  ition  and  Records 
Integrity  Bran:h  (PIRIB),  Rm.  119, 
Crystal  Mall  *  2, 1921  Jefferson  Davis 
Hwy.,  Arlingtin,  VA.  This  docket 
facility  is  opei  from  8:30  a.m.  to  4  p.m., 
Monday  throi  gh  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is  (703)  305-5805. 

2.  Electron! :  access.  You  may  access 
this  Federal  H^gister  document 
el ectronicailyj  through  the  EPA  Internet 
imder  the  "Federal  Register"  listings  at 
h  ttp  J  I  www.  epa.gov/fedrgstr/. 

An  electronnc  version  of  the  public 
docket  is  available  through  EPA's 
electronic  puftlic  docket  and  comment 
system,  EPA  ibockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  \mew  public  comments, 
access  the  inaex  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  aie  available  electronically. 
Although  not  jail  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materrals  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  salect  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

Certain  types  of  information  will  not 
be  placed  in  tne  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  \f  hose  disclosure  is 
restricted  by  itatute,  which  is  not 
included  in  t]  le  official  public  docket, 
will  not  be  av  ailable  for  public  viewing 
in  EPA's  elec  ronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 


not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
from  the  index  list  in  EPA  Dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 

For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  conunents  that  are 
mailed  or  delivered  to  the  docket  will  be 
scaimed  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
objects  will  be  photographed,  and  the 
photograph  will  be  placed  in  EPA's 
electronic  public  docket  along  with  a 
brief  description  written  by  the  docket 
staff. 

C.  How  and  To  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 


follow  the  instructions  in  Unit  I.D.  Do 
not  use  EPA  Dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1.  Electronically.  If  you  submit  an 
elecfronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  comments.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  number  OPP-2003-0166.  The 
system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
know  yoiu-  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket@epa.gov. 
Attention:  Docket  ID  Number  OPP- 
2003-0166.  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electrooic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
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the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB)  (75e>2C),  Office 
of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001,  Attention:  Docket  ID 
Number  OPP-2003-0166. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  Pliblic  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  Attention: 
Docket  ID  Number  OPP-2003-0166. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBI  to  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  puHlic  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 


4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns.  ^    '" 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  FFDCA  section  408(d)(2); 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities,  Feed 
additives,  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  16,  2003. 

Debra  Edwards, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  FFDCA  section  408(d)(3). 
The  sunmieiry  of  the  petition  was 
prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Valent  U.S.A.  Corporation 

PP0F6164 

EPA  has  received  a  request  from 
Valent  U.S.A.  Corporation  at  1333  North 
California  Boulevard,  Suite  600,  Walnut 
Creek,  California  94596-8025  pursuant 
to  section  408(d)  of  FFDCA.  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  to 


establish  tolerances  for  residues  of  the 
herbicide  chemical  flufenpyr-ethyl, 
ethyl  (2-chloro-4-nuoro-5-(5-methyl-6- 
oxo-4-trifluoromethyl-l  ,6- 
dihydropyridazin-l-yl)phenoxy]acetate, 
in  or  on  the  raw  agricultural 
commodities  com,  field,  grain;  soybean, 
seed;  and  sugarcane,  cane  at  0.01  parts 
per  million  (ppm)  and  for  the  combined 
residues  of  the  herbicide  chemical 
flufenpyr-ethyl,  and  its  metabolite,  S- 
3153-acid-4-OH,  |2-chloro-4-hydroxy-5- 
(5-methyl-6-oxo-4-trifluoromeUiyl-1.6- 
dihydropyridazin-l-yl)phenoxy]acetic 
acid,  free  and  conjugated,  in  or  on  the 
raw  agricultural  commodities  com, 
field,  forage  and  com,  field,  stover  at 
D.05  ppm.  EPA  has  determined  that  the 
request  contains  data  or  information 
consistent  with  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petitions.  Additional 
data  may  be  needed  before  EPA  mles  on 
the  request. 

A.  Residue  Chemistry 

Plant  and  animal  metabolism  studies 
with  i-*C-flufenpyr-ethyl  have 
demonstrated  that  the  residue  of 
concern  is  adequately  understood  for 
the  purposes  of  these  tolerances. 
Practical,  validated  residue 
methodology  is  available  to  analyze  all 
appropriate  matrices  for  flufenpyr-ethyl 
residues  with  an  LOQ  (limit  of 
quantitation)  of  0.01  ppm,  and  for  S- 
3153-acid-4-OH  metabolite  with  an  LOQ 
of  0.02  ppm,  adequate  to  enforce  all 
proposed  tolerances.  The  potential  for 
residues  of  flufenpyr-ethyl  has  been 
evaluated  in  field  com  grain,  forage,  and 
stover;  soybeans;  sugarcane;  feed  items; 
in  appropriate  processed  products;  and 
animals.  These  studies  are  adequate  to 
support  appropriate  tolerances  and 
dietary  risk  analyses. 

1 .  Plant  metabolism.  Metabolism  of 
flufenpyr-ethyl  radiolabeled  with  '■*€  in 
the  phenyl  and  in  the  pyridazinyl  rings 
has  been  studied  in  corn  and  soybean 
plants  and  in  lactating  goats,  laying 
hens,  and  rats.  The  major  metabolic 
pathway  in  plants  is  hydrolysis  of  the 
ethyl  ester,  followed  by  further 
metabolism  into  more  polar  products  by 
formation  of  phenolic  glyclones.  At  the 
proposed  pre-harvest  intervals  total 
radiocarbon  residue  in  grain  samples 
was  very  low  and  adequately 
represented  by  parent.  However,  in 
plant  material  and  forage  samples,  a 
conjugated  carboxylic  acid  phenolic 
metabolite  was  present,  the  aglycone  of 
which,  S-3153-acid-4-OH,  was  not 
detected  as  an  animal  metabolite.  This 
metabolite  was  not  detected  in  any  raw 
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agricultural  commodity  (RAC)  grain 
sample  or  in  sugarcane.  The  residue  of 
concern  in  grj  in  and  sugarcane  is  best 
defined  as  the  parent,  flufenpyr-ethyl. 
However,  con  sistent  with  plant 
metabolism  studies,  finite  residues  of  S- 
3153-acid-4-CHwere  detected  in  field 
com  forage  an  d  stover,  and  tolerances 
are  proposed. 

2.  Ruminan  t  and  poultry  metabolism. 
Metabolism  studies  in  goats  and  hens 
demonstrated  that  transfer  of 
administered  i'»C-flufenpyr-ethyl 
residues  to  tis  sues  was  low.  Total  '■*€- 
residues  in  gcat  milk,  muscle  and 
tissues  accounted  for  less  than  1%  of 
the  administe  -ed  dose.  Total 
radiocarbon  n  tsidues  (parent  equivalent} 
were  less  thai  0.01  ppm  in  all  cases 
except  for  apf  roximately  0.15  ppm  in 
kidney  and  0.  )4  ppm  in  liver.  Residues 
were  identifie  d  in  excreta  and  all 
appropriate  ti  isues.  In  milk  (0.002  to 
0.008  ppm),  kidney,  and  liver 
approximatel] '  70  to  90  percent  of  the 
residues  was  dentified  as  the  ester 
hydrolysis  pniduct.  S-3153-acid.  In 
poultry,  total  -"C  residues  (parent 
equivalent)  in  eggs,  muscle  and  tissues 
accoimted  for  about  0.1%  of  the 
administered  dose,  and  were  less  than 
0.01  ppm  in  a  1  cases  except  for 
approximatel; '  0.02  ppm  in  liver.  More 
than  half  of  ti  e  liver  residue  was  S- 
3153-acid. 

3.  Analytict  I  method.  Practical 
analytical  mei  hod  for  detecting  and 
measiu'ing  le\;  els  of  flufenpyr-ethyl  and 
validated  in/c  n  all  appropriate 
agricultural  ci  )mmodities  and  respective 
processing  fra  ctions.  Methodology  that 
converts  the  i.  -3153-acid-4-0-glucoside 
to  the  corresp  snding  aglycone,  S-3153- 
acid-4-OH,  w;  is  developed  and  validated 
with  an  LOQ  if  0.02  ppm.  The 
extraction  me  tbodologies  have  been 
validated  usii  ig  plant  samples 
containing  ag  ;d  radiochemical  residue 
samples  from  'Kl-metabolism  studies. 
The  methods  iiave  been  validated  in 
soybean  seed  com  grain,  and  com 
stover  at  an  ii  dependent  laboratory.  The 
LOQ  for  flufe  ipyr-ethyl  is  0.01  ppm  and 
the  LOQ  for  5  -3153-acid-4-OH  is  0.02 
ppm  which  w  ill  allow  monitoring  of 
food  with  res  dues  at  the  levels 
proposed  for  he  tolerances.  Both 
flufenpyr-eth  rl  and  S-3153-acid-4-OH 
have  been  ev<  iuated  using  the  FDA 
midtiresidue  method  protocol. 

4.  Magnitude  of  residues —  i.  Soybean 
seed.  Twenty  two  field  trials  in 
soybeans  wetB  conducted  in  1997  and 
1998  in  15  states  representing 
approximatel  f  99%  of  the  soybean 
acreage  in  thf  U.S.  (EPA  Regions  II,  IV, 
and  V).  Anal]  sis  of  duplicate  samples 
from  these  trials  showed  that  at  the 
proposed  maximum  application  rate 


(24.5  grams  active  ingredient  (a.i.)/acre), 
or  at  5  times  the  proposed  maximum 
application  rate,  there  were  no 
measurable  residues  of  flufenpyr-ethyl 
in  soybean  seed  (<0.005  ppm).  The 
analytical  LOQ  was  0.01  ppm.  A 
processing  study  in  soybean  seed 
treated  at  the  5-fold  application  rate 
demonstrated  that  flufenpyr-ethyl  was 
undetectable  in  all  processed 
commodities.  All  these  data  support  a 
proposed  tolerance  of  0.01  ppm  for 
flufenpyr-ethyl  in/on  soybean  seed.  No 
additional  tolerances  are  necessary  for 
processed  commodities. 

ii.  Sugarcane  cane.  Nine  field  trials  in 
sugarcane  were  conducted  in  1998  in  4 
states  representing  approximately  100% 
of  the  sugarcane  acreage  in  the  U.S. 
(EPA  Regions  II,  IV  and  V).  Analysis  of 
duplicate  samples  from  these  trials 
showed  that  at  the  proposed  seasonal 
maximum  application  rate  (24.5  grams 
a.i./acre),  or  at  five  times  the  proposed 
maximum  application  rate,  there  were 
no  measurable  residues  of  flufenpyr- 
ethyl  in  sugarcane  cane  (<0.005  ppm). 
The  andytical  LOQ  was  0.01  ppm. 
Because  sugarcane  is  the  vegetative 
portion  of  the  plant,  it  is  possible  that 
residues  of  the  carboxylic  acid  phenol 
metabolite  (S-3153-acid-4-OH)  might  be 
present.  With  an  LOQ  of  0.02  ppm, 
there  was  no  detected  metabolite  in  any 
sugarcane  sample.  Samples  of  processed 
commodities  from  the  sugarcane 
processing  studies  treated  at  5-fold  were 
not  analyzed  because  of  the  absence  of 
finite  residues  in  any  of  the  cane  RAC 
samples.  All  these  data  support  a 
proposed  tolerance  of  0.01  ppm  for 
flufenpyr-ethyl  in/on  sugarcane  cane. 
No  additional  tolerances  are  necessary 
for  processed  commodities. 

5.  Field  corn.  Twenty-four  field  trials 
in  field  corn  were  conducted  in  1997 
(10)  and  1998  (14)  in  16  states 
representing  approximately  97%  of  the 
field  com  acreage  in  the  U.S.  (EPA 
Regions  I,  fl,  V,  VI,  Vfl,  VIA,  and  X). 
Field  plots  were  treated  at  the  VI 0  crop 
stage.  Forage  was  sampled  32  to  65  days 
after  treatment  at  late  R4  to  early  R5 
crop  stage.  Grain  and  stover  were 
sampled  at  dry  maturity  58  to  115  days 
after  application. 

i.  Field  com  grain.  Analysis  of 
duplicate  samples  of  grain  from  these 
trials  showed  that  at  the  proposed 
maximum  application  rate  (24.5  grams 
a.i./acre),  at  half  the  proposed  maximum 
application  rate  (12  grams  a.i./acre),  or 
from  two  field  plots  treated  at  five  times 
the  proposed  maximum  application  rate 
(121  grams  a.i./acre)  there  were  no 
measurable  residues  of  flufenpyr-ethyl 
(<0.005ppm).  The  analytical  LOQ  was 
0.01  ppm.  A  processing  study  in  field 
com  grain  treated  at  the  five  times  the 


normal  application  rate  demonstrated 
that  flufenpyr-ethyl  was  undetectable  in 
all  processed  commodities.  All  these 
data  support  a  proposed  tolerance  of 
0.01  ppm  for  flufenpyr-ethyl  in/on  field 
com  grain.  No  additional  tolerances  are 
necessary  for  processed  commodities. 

ii.  Field  com  forage  and  stover. 
Analysis  of  duplicate  samples  of  forage 
and  stover  from  these  trials  showed  that 
at  the  proposed  maximum  application 
rate  (24.5  grams  a.i./acre).  and  at  half 
the  proposed  maximum  application  rate 
(12  grams  a.i./acre)  there  were  no 
measurable  residues  of  flufenpyr-ethyl 
(<0.005  ppm).  In  forage  and  stover  from 
plots  treated  at  5  times  the  proposed 
application  rate  (121  grams  a.i./acre) 
finite  residue  of  flufenpyr-ethyl  were 
detected  (0.015  to  0.008  ppm).  Forage 
and  stover  samples  were  also  analyzed 
for  S-3153-acid-4-OH.  Finite  residues  of 
the  metabolite  were  detected  in  28  of  52 
forage  samples,  emd  11  of  54  stover 
samples  from  plots  treated  at  24.5  grams 
a.i./acre.  Maximum  residue  values  in 
the  two  feed  commodities  were  0.03 
ppm.  Forage  and  stover  samples  from 
the  two  plots  treated  at  the  5-fold  rate 
showed  maximum  residue  values  of 
0.05  ppm.  All  these  data  support 
proposed  tolerances  of  0.01  ppm  for 
flufenpyr-ethyl  and  0.04  ppm  S-3153- 
acid-4-OH  in/on  field  com  forage  and 
stover. 

6.  Secondary  residues.  Using 
proposed  tolerances,  or  for  field  com 
forage  and  stover  the  sum  of  the 
tolerances  for  parent  and  metabolite,  to 
calculate  the  maximum  feed  exposure  to 
fed  animals,  and  using  the  very  low 
potential  for  residue  transfer 
demonstrated  in  the  lactating  goat  and 
laying  hen  metabolism  studies, 
detectable  secondary  residues  in  animal 
tissues,  milk,  and  eggs  are  not  expected. 
Therefore,  tolerances  are  not  proposed 
for  these  commodities. 

7.  Rotational  crops.  The  results  of  a 
confined  rotational  crops  accumulation 
study  with  ''*C-flufenpyr-ethyl  indicate 
that  no  rotational  crop  planting 
restrictions  or  rotational  crop  tolerances 
are  required. 

B.  Toxicological  Profile 

A  full  battery  of  toxicology  testing 
including  studies  of  acute,  chronic,  • 
oncogenicity,  developmental, 
mutagenicity,  and  reproductive  effects 
is  available  for  flufenpyr-ethyl.  The 
acute  toxicity  of  flufenpyr-ethyl  is  low 
by  all  routes.  Subchronic  and  chronic 
toxicity  studies  exhibit  no  observable 
adverse  effect  level  (NOAEL)  values 
fi-om  a  low  of  40  milligrams/kilogram/ 
day  (mg/kg/day)  (male  mouse  18-month 
oncogenicity)  to  greater  than  1,000  mg/ 
kg/day.  Flufenpyr-ethyl  is  not  oncogenic 


Federal  Register /Vol.  68,  No.  122 /Wednesday.  June  25.  2003 /Notices 


37817 


or  mutagenic,  and  it  is  not  a 
reproductive  or  developmental  toxicant 
when  tested  in  standard  toxicity  studies. 
Animal  metabolism  and  excretion  is 
rapid;  there  appear  to  be  no  special 
toxicity  concerns  for  a  unique  plant 
metabolite;  and  there  is  no  evidence  for 
endocrine  effects.  The  kidney  and  liver 
appear  to  be  the  target  organs  of 
flufenpyr-ethyl.  EPA  has  not  had  the 
opportunity  to  review  the  toxicity 
studies  on  flufenpyr-ethyl  and  has  not 
established  toxic  endpoints.  For  chronic 
oral  exposure,  Valent  has  chosen  the 
NOAEL  from  the  second  rat 
reproduction  study  of  100  ppm  (5  mg/ 
kg/day  nominal)  as  the  toxic  endpoint. 
There  is  no  study  with  flufenpyr-ethyl 
that  showed  toxicity  that  could  be 
associated  with  a  single,  or  acute,  oral 
exposure.  Therefore  no  acute  endpoint 
could  be  identified,  and  no  acute  oral 
risk  analyses  are  performed. 

1.  Acute  toxicity.  The  acute  toxicity  of 
technical  grade  flufenpyr-ethyl  is  low  by 
all  routes.  Flufenpyr-ethyl  produces 
minimal  toxicity  following  acute  oral, 
dermal  or  inhalation  exposures.  The 
technical  material  is  essentially  non- 
irritating  to  the  eye,  is  not  irritating  to 
the  skin  and  does  not  cause  dermal 
sensitization  in  guinea  pigs.  Flufenpyr- 
ethyl  technical  will  be  classified  as 
Toxicity  Class  IV. 

2.  Genotoxicity.  Flufenpyr-ethyl  does 
not  present  a  genetic  hazard.  Flufenpyr- 
ethyl  technical  was  negative  in  the 
following  tests  for  mutagenicity:  Ames 
assay  with  and  without  S9.  in  vitro 
mammalian  cell  gene  mutation  assay 
using  L5178Y/TK  +  '-  mouse  lymphoma 
cells,  and  the  in  vivo  mouse  bone 
marrow  micronucleus  test. 

3.  Reproductive  and  developmental 
toxicity.  Developmental  toxicity  studies 
have  been  performed  in  rats  and  rabbits, 
and  multigenerational  effects  on 
reproduction  were  tested  in  rats. 

i.  Rats.  In  the  developmental  toxicity 
study  conducted  with  rats,  technical 
flufenpyr-ethyl  was  administered  by 
gavage  at  levels  of  0,  100,  300,  and  1,000 
mg/kg/day  during  gestation  days  6 
through  19.  There  were  no  adverse 
matemal  or  fetal  effects  observed.  The 
NOAEL  for  both  matemal  and 
developmental  toxicity  was  found  to  be 
1.000  mg/kg/day.  the  highest  dose 
tested. 

ii.  Rabbits.  Flufenpyr-ethyl  technical 
was  tested  in  a  developmental  toxicity 
study  in  rabbits  at  doses  of  0.  100.  300 
and  1.000  mg/kg/day  during  gestation 
days  6  through  28.  Matemal  mortality 
occmred  at  the  two  highest  doses  tested 
but  the  deaths  at  300  ppm  were  not 
considered  to  be  the  result  of  systemic 
toxicity.  In  surviving  animals  and  their 
fetuses,  there  were  no  adverse  effects. 


Based  on  these  results,  the  maternal 
toxicity  NOAEL  was  300  mg/kg/day  and 
the  developmental  toxicity  NOAEL  was 
1,000  mg/kg/day. 

A  second  developmental  toxicity 
study  was  conducted  to  confirm  the 
matemal  NOAEL  at  dose  levels  of  0. 
100.  200.  300  or  1,000  mg/kg/day  during 
gestation.  Again,  matemal  mortality 
occurred,  but  at  all  dose  levels.  Detailed 
examination  of  these  animals  showed  in 
the  majority  of  cases  the  cause  of  death 
to  be  test  material  aspiration  into  the 
lungs.  The  cause  of  death  for  several 
animal^  at  the  high  dose  could  not  be 
determined.  Their  deaths  were  therefore 
attributed  to  systemic  toxicity.  There 
were  no  other  adverse  effects  in  the 
surviving  dams  or  fetuses.  The  NOAEL 
for  this  study  (and  overall  for  both 
rabbit  developmental  toxicity  studies) 
were  found  to  be  300  mg/kg/day 
(matemal)  and  1,000  mg/kg/day 
(developmental). 

iii.  Reproduction.  In  the  rat 
reproduction  study,  flufenpyr-ethyl 
technical  was  administered  in  the  diet 
at  levels  of  0,  200,  2,000,  and  20,000 
ppm  for  2-generations.  Parental  toxicity 
was  observed  at  all  dose  levels,  although 
the  effects  at  the  low  dose  were 
minimal.  Parental  toxicity  was  exhibited 
by  dose-related  microscopic  changes  in 
the  kidney  in  high  dose  Fo  animals,  in 
all  treated  Fi  males,  and  in  high  dose  Fi 
females.  There  were  also  2  high  dose  Fi 
males  that  died  possibly  as  a  result  of 
treatment.  Midzonal  cytoplasmic 
vacuolation  of  the  hepatocytes  was  also 
observed  in  the  liver  of  all  groups  of 
treated  animals  in  both  generations. 
Based  on  the  results  of  this  study,  the 
NOAEL  for  parental  toxicity  was 
considered  to  be  less  than  200  ppm.  The 
NOAEL  for  reproductive  and  neonatal 
toxicity  was  considered  to  be  20,000 
ppm. 

A  second  l-generation  reproduction 
study  was  performed  to  establish  a  clear 
NOAEL  for  adult  kidney  lesions  using 
the  dose  levels  of  20,  50  and  100  ppm. 
The  results  of  the  study  indicate  diat  the 
NOAEL  for  histological  changes  in  the 
kidneys  of  Fi  male  rats  was  100  ppm. 
No  other  treatment  related  findings  were 
noted  at  any  dose  level  indicating  100 
ppm  as  the  NOAEL  for  treatment  and 
reproductive  effects  evaluated  in  the 
study. 

A  mechanistic  study  was  also 
conducted  to  investigate  the 
reproducibility  and  reversibility  of  the 
kidney  lesions  observed  in  the  initial  2- 
generation  reproduction  study.  In  the 
first  study,  the  effects  observed  at  200 
ppm  in  the  F|  males,  basophilic  tubules 
and  interstitial  inflamation,  were 
minimal  but  slightly  increased  in 
incidence  and  severity  and  a  slight 


increase  in  interstitial  fibrosis  of  the 
cortex  was  also  observed.  In  this 
mechanistic  study,  using  dose  levels  of 
0  and  2.000  ppm,  the  NOAEL  for 
histological  changes  in  the  kidneys  of  Fo 
and  F|  male  rats  and  reproductive 
effects  was  2,000  ppm.  The  histological 
changes  seen  in  the  kidneys  in  the 
original  study  was  not  reproducible. 
4.  Subchronic  toxicity.  Subchronic 
oral  toxicity  studies  conducted  with 
flufenpyr-ethyl  in  the  rat,  mouse  and 
dog  indicate  a  low  level  of  toxicity. 

i.  Rats.  Pure  (99.4%)  flufenpyr-ethyl 
was  tested  in  rats  at  dose  levels  of  0, 
600,  2,000.  6,000,  and  20,000  ppm  in 
the  diet  for  13  weeks.  Effects  observed 
included  urinary  incontinence, 
increased  food  and  water  consumption, 
slight  hematological  and  blood 
biochemistr>'  changes,  decreased  spleen 
weights,  an  increase  in  the  incidence 
and  severity  of  basophilic  tubules  of  the 
kidneys  and  slight  to  mild  diffusely 
distributed  vacuolation  in  the  liver. 
Based  on  these  results,  the  NOAEL  was 
2,000  ppm  (134.2  mg/kg/day)  for  the 
males  and  20,000  ppm  (1 1509.6  mg/kg/ 
day)  for  the  females. 

In  an  additional  study,  flufenpyr-ethyl 
technical  was  tested  in  rats  at  dose 
levels  of  0,  1,000,  10,000,  and  20,000 
ppm  in  the  diet  for  13  weeks.  Effects 
observed  included  urinary 
incontinence,  increased  food  and  water 
consumption,  and  mild  urinalysis, 
hematological  and  blood  biochemistry 
changes.  Thymus  weights  were  slightly 
increased.  Diffusely  dis^ibuted  hepatic 
vacuolation  was  seen  in  the  high  dose 
males.  Based  on  these  findings,  the 
NOAEL  was  10,000  ppm  (595.2  mg/kg/ 
day)  in  the  males  and  20,000  ppm 
(1,377.5  mg/kg/day)  in  the  females. 

ii.  Mice.  In  a  4-week  study,  CD-I  mice 
were  fed  pure  flufenpyr-ethyl  at  dose 
levels  of  0,  300,  1,000]  3,000,  and  7,000 
ppm.  Effects  were  slight  anemia, 
changes  in  blood  biochemistry, 
increased  liver  and  thymus  weights,  and 
enlarged  liver.  Centrilobular 
hepatocellular  hypertrophy  and 
vacuolation  and  increases  in  the 
severity  and  incidence  of  hepatic  focal 
and  single  cell  necrosis  were  observed. 
Based  on  these  findings,  the  NOAEL 
was  300  ppm  (44.9  mg/kg/dav)  for  males 
and  1,000  (210.5  mg/kg/day)  for 
females.  In  a  13-week  study,  flufenpyr- 
ethyl  technical  was  administered  to 
mice  at  dose  levels  of  0,  300,  1,000, 
3,000.  and  7.000  ppm.  Slight  anemia 
and  blood  biochemistry  changes  were 
noted.  Liver  weights  were  increased  and 
ovary  weights  were  decreased. 
Histopathological  findings  included: 
Hepatocellular  fatty  vacuolation.  The 
NOAEL  for  this  study  in  both  sexes  was 
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1,000  ppm  (12  J.4  mg/kg/day  for  males 
and  155.7  mg/  tg/day  for  females). 

iii.  Dogs.  Fh  fenpyr-ethyl  technical 
was  administered  for  13  weeks  via 
capsule  to  Bea  ^le  dogs  at  levels  of  0, 
100.  300  or  l,t  00  mg/kg/day.  The  effects 
were  very  minimal.  Only  small 
nonsignificant  decreases  in  body  weight 
and  slightly  el  jvated  alkaline 
phosphatase  v  dues  were  noted.  In  the 
absence  of  oth  ;r  effects,  the  NOAEL  in 
both  sexes  wai  determined  to  be  1 ,000 
mg/kg/day. 

iv.  Dermal.  >  \.  21-day  dermal  toxicity 
study  in  rats  w  ith  flufenpyr-ethyl 
technical  did  i  lot  produce  any  signs  of 
dermal  or  syst  ;mic  toxicity  at  1 ,000  mg/ 
kg/day,  the  hi{  best  dose  tested. 

5.  Chronic  Uixicity.  Flufenpyr-ethyl 
technical  has  I  een  tested  in  chronic 
studies  with  d  )gs,  rats  and  mice. 

i.  Rats.  In  a    04-week  combined 
chronic/oncog  micity  study  in  rats, 
flufenpyr-ethy  technical  was 
administered  <  t  dose  levels  of  0,  100, 
1,000, 10,000,  or  20,000  ppm  in  the  diet 
for  24  months.  Urinary  incontinence, 
increased  food  and  water  consumption, 
changes  in  uri:  lalysis,  hematological 
and  blood  bio(  hemistry  changes  were 
observed  but  t  le  effects  were  not 
toxicologicalh  significant.  No 
neoplastic  lesi  ans  were  observed.  The 
NOAEL  was  fc  und  to  be  20,000  ppm 
(777.5  mg/kg/<  ay  for  males  and  1024 
mg/kg/day  for  females). 

ii.  Mice.  In  a  78-week  oncogenicity 
study  with  mii  :e,  flufenpjo'-ethyl 
technical  was  idministered  at  dose 
levels  of  0,  35(i;'8,500,  and  7,000  ppm. 
Male  animals  i  sxhibited  slight  anemia. 
Females  had  ii  icreased  liver  and  kidney 
weights  (week  53  only).  Slight  to 
moderate  hepj  tocellular  fatty 
vacuolation  ar  d  necrosis  were  observed. 
There  were  no  increases  in  incidence  of 
pre-neoplastic  or  neoplastic  lesions. 
Based  on  thesf  results,  the  NOAEL  was 
350  ppm  for  both  sexes  (39.9  mg/kg/day 
for  males  and  13.7  mg/kg/day  for 
females). 

iii.  Dogs.  In  »  52-week  chronic  study, 
flufenpyr-ethy :  technical  was 
administered  ly  capsule  to  Beagle  dogs 
at  dose  levels  hi  0,  50,  200,  and  1,000 
mg/kg/day.  Tqere  were  very  few 
observations  related  to  treatment. 
Slightly  elevated  alkaline  phosphatase 
values  were  a^  ain  observed,  but  they 
were  not  accoi  apanied  with  any  olher 
findings  and  v  rere  thus  considered  not 
to  be  an  adver;e  effect.  The  NOAEL  was 
determined  to  be  1,000  mg/kg/day,  the 
highest  dose  t(  (sted. 

iv.  Carcinogenicity.  Flufenpyr-ethyl  is 
not  a  carcinogi  m.  Studies  with 
flufenpyr-ethy  1  technical  have  shown 
that  repeated  1  ligh  dose  exposiu^s 
produced  min  mal  signs  of  toxicity. 


including  slight  hematologic,  liver  and 
kidney  effects,  but  did  not  produce 
cancer  in  test  animals.  No  oncogenic 
response  was  observed  in  a  rat  2-year 
chronic  feeding/oncogenicity  study  or 
in  a  78-week  study  on  mice.  Valent 
anticipates  that  the  oncogenicity 
classification  of  flufenpyr-ethyl  will  be 
"E"  (no  evidence  of  carcinogenicity  for 
humans). 

6.  Animal  metabolism.  Following  oral 
administration  of  '■'C-phenyl-labeled 
flufenpyr-ethyl  to  rats  at  50  mg/kg,  the 
majority  of  the  radiocarbon  is 
eliminated  from  the  body  within  2  days. 
Approximately  half  is  excreted  in  the 
urine  and  the  balance  is  excreted  in  the 
feces.  Tissue  residues  are  very  low  7 
days  after  administration  (<0.09%  of  the 
administered  dose).  The  major 
metabolite  was  identified  as  [2-chloro-4- 
fluoro-5-(5-methyl-6-oxo-4-trfluoro- 
methyl-1 ,6-dihydropyridazin-l- 
yl)phenoxylacetic  acid  (S-3153-acid) 
which  accounted  for  93.2%  of  the  dose. 
Two  other  minor  metabolites  each 
accounted  for  less  than  5%  of  the 
administered  radiocarbon.  Flufenpyr- 
ethyl  was  detected  only  in  feces  (0.5%). 
The  major  reaction  was  cleavage  of  the 
ester  linkage;  minor  reactions  were 
hydroxylation  of  the  5-methyl  of 
pyridazine  ring  and  cleavage  of  the 
ether  linkage  between  the  phenyl  group 
and  the  carboxymethyl  group. 

7.  Metabolite  toxicity.  Metabolism 
studies  of  flufenpyr-ethyl  in  rats,  goats 
and  hens,  as  well  as  the  fish 
bioaccumulation  study  demonstrate  that 
the  parent  is  very  rapidly  metabolized 
and  eliminated.  Because  parent  and 
metabolites  are  not  retained  in  the  body, 
the  potential  for  acute  toxicity  from  in 
situ  formed  metabolites  is  low.  The 
potential  for  chronic  toxicity  is 
adequately  tested  by  chronic  exposure 
to  the  parent  at  the  maximum  tolerated 
dose  (MTD)  and  consequent  chronic 
exposure  to  the  internally  formed 
metabolites.  One  plant  metabolite,  S- 
3153-acid-4-OHwas  not  detected  as  an 
animal  metabolite.  This  compound  was 
tested  for  acute  oral  toxicity  in  rats,  and 
for  mutagenicity  Ames  testing  with  and 
without  mixed  function  oxidation  (S9 
mix).  The  metabolite  caused  no 
mortality  in  rats  at  5,000  mg/kg  the 
highest  dose  tested,  and  was  not 
mutagenic  at  up  to  5,000  micrograms 
per  plate. 

8.  Potential  endocrine  effects.  No 
special  studies  to  investigate  the 
potential  for  estrogenic  or  other 
endocrine  effects  of  flufenpyr-ethyl  have 
been  performed.  However,  as 
summarized  above,  a  large  and  detailed 
toxicology  data  base  exists  for  the 
compound  including  studies  in  all 
required  categories.  These  studies 


include  acute,  sub-chronic,  chronic, 
developmental,  and  reproductive 
toxicology  studies  including  detailed 
histology  and  histopathology  of 
numerous  tissues,  including  endocrine 
organs,  following  repeated  or  long-term 
exposures.  These  studies  are  considered 
capable  of  revealing  endocrine  effects. 
The  results  of  all  of  these  studies  show 
no  evidence  of  any  endocrine-mediated 
effects  and  no  pathology  of  the 
endocrine  organs.  Consequently,  it  is 
concluded  that  flufenpyr-ethyl  does  not 
possess  estrogenic  or  endocrine 
disrupting  properties. 

C.  Aggregate  Exposure 

1 .  Dietary  exposure.  A  full  battery  of 
toxicology  testing  including  studies  of 
acute,  chronic,  oncogenicity, 
developmental,  mutagenicity,  and 
reproductive  effects  is  available  for 
flufenpyr-ethyl.  EPA  has  not  had  the 
opportunity  to  review  the  toxicity 
studies  on  flufenpyr-ethyl  and  has  not 
established  toxic  endpoints  of  concern 
for  use  in  risk  analyses.  For  chronic  oral 
exposure,  Valent  has  chosen  the  NOAEL 
from  the  second  rat  reproduction  study 
of  100  ppm  (5  mg/kg/day  nominal)  as 
the  toxic  endpoint.  There  is  no  study 
with  flufenpyr-ethyl  that  showed 
toxicity  that  could  be  associated  with  a 
single,  or  acute,  oral  exposure. 
Therefore  no  acute  endpoint  could  be 
identified,  and  no  acute  oral  risk 
analyses  are  performed.  The  chronic 
RfD  using  the  standard  100-fold 
uncertainty  factor  is  0.05  mg/kg/day, 
and  because  there  is  no  evidence  of 
enhances  susceptibility  of  infants  and 
children,  the  FQPA  extra  10-fold 
uncertainty  factor  is  removed.  Thus,  the 
Population  Adjusted  Dose  for  chronic 
oral  exposure  (cPAD)  used  in  these  risk 
assessments  is  0.05  mg/kg/day. 

i.  Food — a.  Acute  dietary  exposure. 
There  is  no  acute  oral  toxic  endpoint 
identified,  and  so  no  acute  exposure  and 
risk  analysis  was  performed. 

b.  Chronic  dietary  exposures  to 
flufenpyr-ethyl  residues  were  calculated 
for  the  U.S.  population  and  25 
population  subgroups.  This  Tier  I 
analysis  includes  residue  contribution 
from  the  field  com,  soybean  and 
sugarcane  uses  and  assiunes  tolerance- 
level  residues  and  100%  of  the  crops 
treated.  The  results  fi'om  several 
representative  subgroups  are  listed 
below.  For  all  population  subgroups, 
chronic  dietary  exposure  was  below 
0.2%  of  the  cPAD.  Generally,  the 
Agency  has  no  cause  for  concern  if  total 
chronic  exposure  to  residues 
contributed  by  published  and  proposed 
tolerances  is  less  than  100%  of  the 
cPAD. 
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Tier  I— Calculated  Chronic  Dietary  Exposures  to  the  Total  U.S.  Population  and  Selected  Sub- 
Populations  TO  Flufenpyr-Ethyl  Residues  in  Food  (cPAD  =  0.05  mg/kg/day) 


Population  Subgroup 


Total  U.S.  population 


Males  (13-  19  years) 


Females  (13  +  (nursing)) 


Females  (13  +  (pregnant/not  nursing)) 


Children  (7-12  years) 


Children  (1-6  years) 


All  infants  (<  1  year) 


Non-nursing  infants 


Nursing  infants 


Exposure  (mg/kg/ 
day) 


Percent  of  cPAD 


0.000025 


0.000032 


0.000019 


0.000021 


0.000043 


0.000056 


0.000067 


0.000082 


0.000017 


0.05 


0.06 


004 


0.04 


0.09 


0.11 


0.13 


0.16 


0.03 


ii.  Drinking  water.  Since  flufenpyr- 
ethyl  is  applied  outdoors  to  growing 
agricultural  crops  and  can  be  applied  by 
aircraft,  the  potential  exists  for  the 
parent  or  its  metabolites  to  reach  groimd 
water  or  surface  water  that  may  be  used 
for  drinking  water.  Because  of  the 
physical  and  environmental  fate 
properties  of  flufenpyr-ethyl,  it  is 
unlikely  that  flufenpyr-ethyl  or  its 
metabolites  can  leach  to  potable  groimd 
water.  To  quantify  potential  exposure 
from  drinking  water,  surface  water 
concentrations  for  flufenpyr-ethyl  were 
estimated  using  Generic  Expected 
Enviornmental  Concentration  (GENEEC 
1.2.).  The  56-day  average  GENEEC 
concentration  was  0.027  ppb.  Using 
standard  assumptions  about  body 
weight  and  water  consumption,  the 
maximum  chronic  exposure  from  this 
drinking  water  would  be  0.000000763 
and  0.00000267  mg/kg/day  for  adults 
and  children,  respectively;  0.0053 
percent  of  the  cPAD  of  0.05  mg/kg/day 
for  children.  The  contribution  of 
drinking  water  to  chronic  dietary 
exposures  is  much  smaller  than  that 
from  food,  and  adds  negligible  risk. 

2.  Non-dietary  exposure.  Flufenpyr- 
ethyl  is  proposed  only  for  agricultujral 
uses  and  no  homeowner,  turf,  or 
industrial  uses.  Thus,  no  non-dietary 
risk  assessment  is  needed. 

D.  Cumulative  Effects 

Section  408(b)(2)(D)(v)  requires  that 
the  Agency  must  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  conunon  mechanism  of  toxicity." 
Available  information  in  this  context 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 


understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  tiu"n  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
conunon  mechanism  of  toxicity  in  a 
meaningful  way. 

There  are  other  pesticidal  compounds 
that  are  structurally  related  to  flufenpyr- 
ethyl  and  may  have  similar  effects  on 
animals.  In  consideration  of  potential 
cumulative  effects  of  flufenpyr-ethyl 
and  other  substances  that  may  have  a 
common  mechanism  of  toxicity,  there 
are  currently  no  available  data  or  other 
reliable  information  indicating  that  any 
toxic  effects  produced  by  flufenpyr- 
ethyl  would  be  cumulative  with  those  of 
other  chemical  compounds.  Thus,  only 
the  potential  risks  of  flufenpyr-ethyl 
have  been  considered  in  this  assessment 
of  aggregate  exposure  and  effects. 

Valent  will  submit  information  for 
EPA  to  consider  concerning  potential 
cumulative  effects  of  flufenpyr-ethyl 
consistent  with  the  schedule  established 
by  EPA  in  the  Federal  Register  of 
August  4,  1997  (62  FR  42020)  (FRL- 
5734-6)  and  other  subsequent  EPA 
publications  pursuant  to  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 

E.  Safety  Determination 

The  FQPA  introduced  a  new  standard 
of  safety,  a  reasonable  certainty  of  no 
harm.  To  make  this  determination,  at 
this  time  the  Agency  should  consider 
only  the  incremental  risk  of  flufenpyr- 
ethyl  in  its  exposure  assessment.  Since 
the  potential  chronic  and  acute 


exposures  to  flufenpyr-ethyl  are  small 
(<100%  of  cPAD  and  aPAD)  the 
provisions  of  the  FQPA  will  not  be 
violated. 

1.  U.S.  population — i.  Acute  risk. 
There  is  no  acute  oral  toxic  endpoint 
available,  so  no  risk  analysis  was 
performed. 

ii.  Chronic  risk.  Using  the  dietary 
exposure  assessment  procedures 
described  above  for  flufenpyr-ethyl, 
calculated  chronic  dietary  exposure 
resulting  from  residue  exposure  from 
proposed  uses  of  flufenpyr-ethyl  is 
minimal.  The  estimated  chronic  dietary 
exposiue  from  food  for  the  overall  U.S. 
population  and  many  non-child/infant 
subgroups  is  0.064  to  0.042%  of  the 
cPAD.  Addition  of  the  small  but  worse 
case  potential  exposure  from  drinking 
water  (calculated  above)  increases 
exposiu-e  bv  onlv  0.000000763  mg/kg/ 
day  (0.0053%  of  cPAD)  and  the 
maximum  occupancy  of  the  cPAD  from 
0,064%  to  0.066%.  Generally,  the 
Agency  has  no  cause  for  concern  if  total 
residue  contribution  is  less  than  100% 
of  the  cPAD.  It  can  be  concluded  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  the  overall  U.S. 
population  and  many  non-child/infant 
subgroups  from  aggregate,  chronic 
exposure  to  flufenpyr-ethyl  residues. 

2.  Safety  factor  for  infants  and 
children.  In  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  flufenpyr-ethyl, 
FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  margin  of 
safety,  up  to  10-fold,  for  added 
protection  for  infants  and  children  in 
the  case  of  threshold  effects  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children. 
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In  assessing  the  potential  for 
additional  sen  sitivity  of  infants  and 
children  to  res  idues  of  flufenpyr-ethyl, 
EPA  consider!  the  completeness  of  the 
human  health  effects  data,  particularly 
those  studies  hat  evaluate  toxicity  to 
reproduction  ind  to  fetal  and 
developing  yo  ung  experimental 
animals.  Thes  s  studies  include 
developmenta  I  toxicity  studies  in  the  rat 
and  rabbit  anc  a  2-generation 
reproduction  i  itudy  in  the  rat.  The 
developmenta  I  toxicity  studies  are 
designed  to  e\  aluate  adverse  effects  on 
the  developin  ;  organism  resulting  from 
maternal  pesti  cide  exposure  during 
gestation.  Reproduction  studies  provide 
information  re  lating  to  prenatal  and 
postnatal  effe(  ts  from  exposure  to  the 
pesticide,  infc  rmation  on  the 
reproductive  ( apability  of  both  male 
and  female  mi  iting  animals  and  data  on 
systemic  toxic  ity. 

3.  Developmental  toxicity.  Flufenpyr- 
ethyl  is  not  a  ( levelopmental  toxicant  in 
either  rats  or  i  abbits.  In  the 
developmenta  1  toxicity  study  conducted 
with  rats,  the  ^OAEL  for  both  maternal 
and  developm  ental  toxicity  was  found 
to  be  1,000  mj  /kg/ day,  the  highest  dose 
tested. 

Flufenpyr  t(  chnical  was  tested  in  two 
developmentdl  toxicity  studies  in 
rabbits  becaus  e  of  unexpected  maternal 
mortality.  In  t  le  first  study  maternal 
mortality  occi  rred  at  the  two  highest 
doses  tested.  In  surviving  animals  and 
their  fetuses,  mere  were  no  adverse 
effects.  Based  on  these  results,  the 
maternal  toxic  ity  NOAEL  was  100  mg/ 
kg/day  and  th  ;  developmental  toxicity 
NOAEL  was  1 ,000  mg/kg/day.  In  the 
second  study  naternal  mortality  again 
occurred,  but  it  all  dose  levels.  Detailed 
examination  c  f  most  these  animals 
showed  the  c£  use  of  death  to  be  test 
material  aspir  ition  into  the  lungs.  There 
were  no  other  adverse  effects  in  the 
surviving  dan  s  or  fetuses.  The  NOAEL 
for  this  study  rnd  the  overall  NOAEL  for 
rabbits  was  fo  ind  to  be  300  mg/kg/day 
(maternal)  an(   1 ,000  mg/kg/day 
(development  il). 

4.  Reproduction.  In  the  rat 
reproduction  ;tudy,  flufenpyr-ethyl 
technical  was  administered  for  2- 
generations.  P  arental  toxicity  (kidney 
and  liver  effe(  ts)  was  observed  at  all 
dose  levels,  al  though  the  effects  at  the 
low  dose  wen  i  minimal.  There  were  no 
effects  at  any  lose  on  any  reproductive 
parameter.  Based  on  the  results  of  this 
study,  the  NOAEL  for  parental  toxicity 
was  considere  d  to  be  less  than  200  ppm. 
The  NOAEL  f  )r  reproductive  and 
neonatal  toxi<  ity  was  considered  to  be 
20,000  ppm. 

A  second  1-  -generation  reproduction 
study  was  pei  formed  to  establish  a  clear 


NOAEL  for  adult  kidney  lesions  using 
the  dose  levels  of  20,  50  and  100  ppm. 
The  results  of  the  study  indicate  that  the 
NOAEL  for  histological  changes  in  the 
kidneys  for  Fi  male  rats  was  100  ppm. 
No  other  treatment-related  findings 
were  noted  at  any  dose  level  indicating 
100  ppm  as  the  NOAEL  for  treatment 
and  reproductive  effects  evaluated  in 
the  study. 

A  mechanistic  study  was  also 
conducted  to  investigate  the 
reproducibility  and  reversibility  of  the 
kidney  lesions  observed  in  the  initial  2- 
generation  reproduction  study.  In  the 
first  study,  the  effects  observed  at  200 
ppm  in  the  Fi  males,  basophilic  tubules 
and  interstitial  inflamation,  were 
minimal  but  slightly  increased  in 
incidence  and  severity  and  a  slight 
increase  in  interstitial  fibrosis  of  the 
cortex  was  also  observed.  In  this 
mechanistic  study,  using  dose  levels  of 
0  and  2,000  ppm,  the  NOAEL  for 
histological  changes  in  the  kidneys  of  Fo 
and  Fi  male  rats  and  reproductive 
effects  was  2,000  ppm.  The  histological 
changes  seen  in  the  kidneys  in  the 
original  study  was  not  reproducible. 

The  toxicological  data  base  for 
evaluating  prenatal  and  postnatal 
toxicity  for  flufenpyr-ethyl  is  complete 
with  respect  to  current  data 
requirements.  Valent  concludes  that 
there  is  no  evidence  that  fetal,  or 
developing  young  experimental  animals 
are  any  more  susceptible  to  the  effects 
of  flufenpyr-ethyl  than  adult  animals. 
Therefore  there  is  no  need  for  an  extra 
FQPA  uncertainly  factor  to  be  further 
protective  of  infants  and  children. 

5.  Acute  exposure  and  risk.  There  is 
no  acute  oral  toxic  endpoint  available, 
so  no  risk  analysis  was  performed. 

6.  Chronic  exposure  and  risk.  Using 
the  conservative  exposure  assumptions 
described  above,  the  percentage  of  the 
cPAD  that  will  be  utUized  by  dietary 
(food  only)  exposiu-e  to  residues  of 
flufenpyr-ethyl  ranges  from  0.16%  for 
non-nursing  infants,  to  0.03%  for 
nursing  infants.  Adding  the  worse  case 
potential  incremental  exposure  to 
infants  and  children  from  flufenpyr- 
ethyl  in  drinking  water  (0.00000267  mg/ 
kg/day)  increases  the  aggregate,  chronic 
dietary  exposiue  by  0.0053%  The 
addition  of  the  exposure  attributable  to 
drinking  water  increases  the  occupancy 
of  the  cPAD  for  Non-Nursing  Infants 
from  0.164  to  0.169  percent.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  cPAD  because  the 
cPAD  represents  the  level  at  or  below 
which  daily  aggregate  dietary  exposure 
over  a  lifetime  will  not  pose  appreciable 
risks  to  human  health.  It  can  be 
concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 


infants  and  children  from  aggregate, 
chronic  exposure  to  flufenpyr-ethyl 
residues. 

7.  Safety  determination  summary. 
Aggregate  chronic  dietary  exposure  to 
various  sub-populations  of  children  and 
adults  demonstrate  acceptable  risk. 
Chronic  dietary  exposures  to  flufenpyr- 
ethyl  occupy  considerably  less  than 
100%  of  the  cPAD.  Acute  dietary  risk  to 
children  from  flufenpyr-ethyl  should 
not  be  of  concern.  Further,  flufenpyr- 
ethyl  has  only  agricultural  uses  and  no 
other  uses,  such  as  indoor  pest  control, 
homeowner  or  turf,  that  could  lead  to 
unique,  enhanced  exposures  to 
vulnerable  sub-groups  of  the 
population.  It  can  be  concluded  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  the  U.S.  population 
or  to  any  sub-group  of  the  U.S. 
population,  including  infants  and 
children,  from  aggregate  chronic 
exposures  to  flufenpyr-ethyl  residues 
resulting  from  proposed  uses.  There  is 
no  evidence  that  acute  oral  exposures  to 
flufenpyr  ethyl  causes  appreciable 
toxicity,  and  no  exposure  and  risk 
analyses  are  appropriate. 

F.  International  Tolerances 

There  are  no  existing  U.S.  tolerances 
or  Codex  Maximum  Residue  Limits  for 
flufenpyr-ethyl. 
[FR  Doc.  03-16033  Filed  6-24-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-2003-0031;  FRL-7315-1] 

Certain  New  Chemicals;  Receipt  and 
Status  Information 

AGENCY:  Envirormiental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  hiventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  conunencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  May  26,  2003  to 
June  2,  2003,  consists  of  the  PMNs  and 
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TMEs,  both  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period. 
DATES:  Comments  identified  by  the 
docket  ID  number  OPPT-2003-0031 
and  the  specific  PMN  number  or  TME 
number,  must  be  received  on  or  before 
July  25,  2003. 

ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Cunningham,  Director, 
Envirormiental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7408M),  Environmental 
Protection  Agency,  1200  Permsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001;  telephone  number:  (202)  554- 
1404;  e-mail  address:  TSCA- 
Hotline@epa.gov.  , 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  acUon  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Copies  of  This 
Document  and  Other  Related 
Information? 

1 .  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPPT-2003-0031.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  oflicial  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
EPA  Docket  Center,  Rm.  Bl02-Reading 
Room,  EPA  West,  1301  Constitution 
Ave.,  NW.,  Washington,  DC.  The  EPA 
Docket  Center  is  open  bom  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  EPA 


Docket  Center  Reading  Room  telephone 
number  is  (202)  566-1744  and  the 
telephone  number  for  the  OPPT  Docket, 
which  is  located  in  EPA  Docket  Center, 
is  (202)  56fr-0280. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  docimient 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http  -.I I  www.  epa  .gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

Certain  types  of  information  viill  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copjoighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
from  the  index  list  in  EPA  Dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 
For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  in  EPA's.electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copjn-ighted  material,  CBI,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 


a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  conmients  that  are 
mailed  or  delivered  to  the  docket  will  be 
scanned  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
objects  will  be  photographed,  and  the 
photograph  will  be  placed  in  EPA's 
electronic  public  docket  along  with  a 
brief  description  written  bv  the  docket 
staff. 

C.  How  and  To  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  number  and  specific  PMN 
number  or  TME  number  in  the  subject 
line  on  the  first  page  of  your  comment. 
Please  ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  conmient  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  I.D.  Do 
not  use  EPA  Dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  carmot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  carmot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 
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automatically 
system  are  inc 
comment  that 
public  docket, 
EPA's  electrontc 
iii.  Disk  or  UP 
comments  on 
you  mail  to  th( 
identified  in 
submissions 
WordPerfect  o:  ■ 
the  use  of 
fonn  of  encryp^ 

2.  By  mail. 
Document 
Office  of 
Toxics  (OPPT), 
Protection 
Ave.,  NW. 
0001. 

3.  By  hand 
your  comment^ 
Control  Office 
Building  Rm. 
Ave..NW., 
Docket  ID 
and  PMN 
DCO  is  open 
Monday  thro 
holidays.  The 
DCO  is  (202) 


Lnit 
will 


Send 

Cor  trol 

■Polluion 


Age  ncy 


W£S 


Case  No. 


P-03-0576 
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Your  use  of  EPA's 
ic  docket  to  submit 
electronically  is 
method  for  receiving 
directly  to  EPA  Dockets 
^pa.gov/edocket,  and 
instructions  for 
Once  in  the 
search,"  and  then  key  in 
OPPT-2003-0031. 
anonymous  access" 
means  EPA  will  not 

e-mail  address,  or 
iformation  unless  you 
body  of  your  comment, 
may  be  sent  by 
ncic@epa.gov.  Attention: 
OPPT-2003-0031 
or  TME  Number,  hi 
s  electronic  public 
-mail  system  is  not  an 
:cess"  system.  If  you 
comment  directly  to  the 
going  through  EPA's 
ic  docket,  EPA's  e-mail 
ally  captures  your  e- 
mail  addresses  that  are 
ptured  by  EPA's  e-mail 
uded  as  part  of  the 

placed  in  the  official 
and  made  available  in 
public  docket. 
ROM.  You  may  submit 
disk  or  CD  ROM  that 
mailing  address 

I.e. 2.  These  electronic 
be  accepted  in 
ASCn  file  format.  Avoid 
al  characters  and  any 
ion. 

your  comments  to: 
Office  (7407M), 
Prevention  and 
Environmental 

1200  Pennsylvania 
on,  DC  20460- 


Wa  shingtc 


c  elivery  or  courier.  Deliver 
to:  OPPT  Document 
(DCO)  in  EPA  East 
1428,  1201  Constitution 
hington,  DC.  Attention: 
Nuiiber  OPPT-2003-0031 
Nuniber  or  TME  Number.  The 
8  a.m.  to  4  p.m., 
Friday,  excluding  legal 
elephone  number  for  the 
5164-8930. 


fiom  i 
u^ 


D.  How  Should  I  Submit  CBI  To  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 


8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  and  the  specific 
PMN  number  you  are  commenting  on  in 
the  subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  May  26,  2003  to 
June  2,  2003,  consists  of  the  PMNs  and 
TMEs,  both  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period. 

Itl.  Receipt  and  Status  Report  for  PMNs 
and  TMEs 

This  status  report  identifies  the  PMNs 
and  TMEs,  both  pending  or  expired,  and 
the  notices  of  commencement  to 
manufactm"e  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  H. 
to  access  additional  non-CBI 
information  that  may  be  available. 

In  Table  I  of  this  unit,  EPA  provides 
the  following  information  (to  the  extent 
that  such  information  is  not  claimed  as 
CBI)  on  the  PMNs  received  by  EPA 
during  this  period:  the  EPA  case  number 
.  assigned  to  the  PMN;  the  date  the  PMN 
was  received  by  EPA;  the  projected  end 
date  for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


1. 13  Premanufacture  Notices  Received  From:  05/26/03  to  06/02/03 


deceived 
Date 


C  5/28/03 


Projected 

Notice 
End  Date 


Manufacturer/I  mporter 


-- 


08/25/03 


Eastman  Chemical 
Company 


Use 


(S)    Tackifier    resin    for    hot    melt 
adhesive 


Chemical 


(G)  Styrenated  hydrocarbon  resin,  hy- 
drogenated 
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1. 13  Premanufacture  Notices  Received  From:  05/26/03  to  06/02/03— Continued 


Case  No. 


P-03-0577 

P-03-0578 

P-03-0579 

P-03-0580 

P-03-0581 
P-03-0582 
P-03-0583 
P-03-0584 
P-03-0585 

P-03-0586 


P-03-O587 
P-03-0592 


Received 
Date 


05/28/03 


05/30/03 

05/28/03 

06/02/03 

06/02/03 
06/02/03 
06/02/03 
06/02/03 
06/02/03 


06/02/03 


06/02/03 
05/28/03 


Projected 

Notice 
End  Date 


08/25/03 


08/27/03 

08/25/03 

08/30/03 

08/30/03 
08/30/03 
08/30/03 
08/30/03 
08/30/03 


08/30/03 


08/30/03 
08/25/03 


Manufacturer/Importer 


CBI 


CBI 

Lubrizol  Metalworking 

Additives 
CBI 

CBI 

CBI 

CBI 

PPG  Industries,  Inc. 

Sensient  Colors  Inc. 


Sensient  Colors  Inc. 


Purac  America,  Inc. 
Sanyo  Corporation  of 
America 


Use 


(S)  Resin  for  high  pressure  laminate 


(G)      Acrylic      pressure      sensitive 

adhesive 
(S)  Lubricant,  metalworking  fluid 

(G)  A  crosslinking  agent  for  water- 
borne  coatings,  inks  and  adhesives 
(G)  Staictural  material 
(G)  Paint  additive 
(G)  Paint  additive 

(G)  Component  of  photoresist  coating 
(8)  Dye  intermediate 


(S)  Food  dye  in  europe 


Chemical 


(S)  Polymer  production 
(S)   additives  for  paint 
fatered  finish  agents) 


(mailed  and 


(S)  Guanidine,  cyano-,  polymer  with 
fonnaWehyde,  6-methyl-1,3.5-tri- 
azine-2,4-diamine  and  1,3,5-tri- 
a2ine-2,4,6-triamine 

(G)  Acrylic  sokjtion  polymer 

(G)  Polyolefin  ester,  amine  salt 
(G)  Multifunctional  polycartxKJiimkJe 

(G)  Telechelic  polyacrylate 

(G)  Polyurethane 

(G)  Polyurethane 

(G)  Urethane  acrylate 

(S)  1 ,3-ben2enedisulfonic  acid,  4- 
[bis(4-(diethylamino)phenyl)methyl]- 
6-hydroxy- 

(S)  Ethanaminium,  n-[4-[[4- 

(diethylamino)phenyl]      (5-hydroxy- 
2,4-disulfophenyl)methylene]     -2,5- 
cyclohexadien- 1  -ylidenej-ethyl-, 
inner  salt,  monosodium  salt 

(S)  Propanoic  acid.  2-hydroxy-,(2r)- 

(S)  2-propenoic  acid,  2-methyl-,  1,2- 
ethanediyl  ester,  polymer  with  butyl 
2-methyl-2-propenoate 


In  Table  II  of  this  unit,  EPA  provides       that  such  information  is  not  claimed  as 
the  following  information  (to  the  extent      CBI)  on  the  TMEs  received: 

II.  1  TEST  Marketing  Exemption  Notice  Received  From:  05/26/03  to  06/02/03 


Case  No. 


T-03-0004 


Received 
Date 


06/02/03 


Projected 

Notice 
End  Date 


07/16/03 


Manufacturer/Importer 


PPG  Industries,  Inc. 
Coatings 


Use 


(G)  Component  pf  photoresist  coating 


Chemical 


(G)  Urethane  acrylate 


In  Table  III  of  this  unit,  EPA  provides 
the  following  information  (to  the  extent 
that  such  information  is  not  claimed  as 


CBI)  on  the  Notices  of  Commencement 
to  manufacture  received: 


9  Notices  of  Commencement  From:  05/23/03  to  06/02/03 


Case  No. 


P-99-0599 
P-01-0178 
P-01-0667 
P-01-0668 
P-02-0999 
P-03-0042 
P-03-0165 
P-03-0284 
P-^3-^290 


Received  Date 


05/28/03 
05/29/03 
05/30/03 
05/30/03 
05/29/03 
05/28/03 
05/28/03 
05/28/03 
05/28/03 


Commencement/ 
Import  Date 


05/14/03 
05/14/03 
04/14/03 
04/14/03 
05/14/03 
05/12/03 
05/12/03 
05/17/03 
05/14/03 


Chemical 


(S)  Benzoic  acid,  2-hydroxy-4-methyt,  ethyl  ester 

(S)  3-butenoic  acid,  2-hydroxy-3-methyl-,  ethylester 

(G)  Maleic  acid  copolymer  salt 

(G)  Maleic  acid  co-polymer  salt 

(G)  Silane  coated  barium  sulfate 

(G)  Alkylamides,  ethoxylated 

(G)  Salt  of  a  modified  potyacrylamide 

(S)  1h-ben2(e]indole,  1,1,2-trimethyl-,  hydrochtoride 

(G)  Propanoic  acid,  substituted  ester 
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List  of  Subjecl  s 

Environmet  tal 
Premanufacturer 

Dated:  [une  If,  2003. 
Sandra  R.  Wilk  ns. 

Acting  Director, 

Division.  Office 

Toxics. 

[FR  Doc.  03-16432  Filed  6-24-03;  8:45  am] 

BILLING  CODE  656  -50-S 


protection,  Chemicals, 
notices. 


Information  Management 
of  Pollution  Prevention  and 


Loan  Policies 
Syndication 


AGENCY:  Farm 
action:  Notic( 
period. 


SUMMARY:  The 
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FARIM  CREDi  '  ADMINISTRATION 
RIN  3052-AC13 


and  Operations;  Loan 
iVansactions 


Credit  Administration. 
:  extension  of  comment 


Farm  Credit 


Administratio  a  (FCA,  we.  or  us)  is 
extending  the  comment  period  on  our 
notice  concen  ling  loan  syndication 
transactions  b ;  Farm  Credit  System 
(System)  institutions  so  all  interested 
parties  have  n  ore  time  to  respond  to  our 
questions. 

DATES:  Please  send  your  comments  to 
the  FCA  by  August  19,  2003. 
ADDRESSES:  W  e  encourage  you  to  send 
comments  by  jlectronic  mail  to  reg- 
comni@fca.go  '  or  through  the  Pending 
Regulations  se  ction  of  FCA's  Web  site, 
www.fca.gov.  ifou  may  also  send 
comments  to  1 1.  Robert  Coleman, 
Director,  Regu  lation  and  Policy 
•Division,  Office  of  Policy  and  Analysis, 
Fann  Credit  y^  dministration,  1501  Farm 
Credit  Drive.  1  McLean,  Virginia  22102- 
5090  or  by  fac  simile  to  (703)  734-5784. 
You  may  revi(  iw  copies  of  all  comments 
we  receive  at  pur  office  in  McLean, 
Virginia. 

FOR  FURTHER 

Dennis  K. 
Analyst 
Analysis. 
McLean, 
4498,  TTY 


or 

Richard  A 
of  General 


I  ^FORMATION  CONTACT: 

Car  jenter.  Senior  Policy 
,  Of  ice  of  Policy  and 
Fiirm  Credit  Administration, 
V^  L  22102-5090, (703)  883- 
703)  883-4434; 


Katz 


Senior  Attorney,  Office 
( lounsel,  Farm  Credit 
Administra  ion,  McLean,  VA  22102- 
5090,  (703)  |b83-4020,  TTY  (703)  883- 
4020 


SUPPLEMENTAIIY  INFORMATION 
January  17.  2( 
in  the  Federa 


On 


03.  we  published  a  notice 
Register  seeking  public 
comment  on  t  le  treatment  of  loan 
syndication  ti  ansactions  by  Farm  Credit 
System  (System)  banks  and  associations. 
The  comment  period  expired  on 
February  18. ;  ;003.  See  68  FR  2540, 


January  17.  2003.  We  reopened  the 
comment  period  until  April  21,  2003,  to 
provide  interested  parties  an  additional 
60  days  to  comment  on  this  issue.  See 
68  FR  8764,  February  25,  2003. . 
Subsequently,  we  extended  the 
comment  until  June  20,  2003,  again  to 
provide  additional  opportunities  for 
interested  parties  to  provide  comment. 
See  68  FR  19538,  April  21,  2003. 

A  member  of  the  public  has  now 
requested  us  to  extend  the  comment 
period  for  an  additional  60  days,  until 
August  19,  2003.  In  response  to  this 
request,  we  are  extending  the  comment 
period  until  August  19,  2003,  so  all 
interested  parties  have  more  time  to 
respond  to  our  questions.  The  FCA 
supports  public  involvement  and 
participation  in  its  regulatory  and  policy 
process  and  invites  all  interested  parties 
to  review  and  provide  comments  on  our 
notice. 

Dated:  June  19,  2003. 
leanette  C.  Brinkley, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  03-16061  Filed  6-24-03;  8:45  am) 

BILUNG  CODE  670&-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  03-2033] 

Consumer  Advisory  Committee 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  announces  the 
next  meeting  date  and  agenda  of  the 
Consumer  Advisory  Committee 
(hereinafter  "the  Committee"),  whose 
purpose  is  to  make  recommendations  to 
the  Federal  Communications 
Commission  ("FCC"  or  "Commission") 
regarding  consumer  issues  within  the 
jurisdiction  of  the  Commission  and  to 
facilitate  the  participation  of  consumers 
(including  people  with  disabilities  and 
underserved  populations,  such  as 
Native  Americans  and  persons  living  in 
rural  areas)  in  proceedings  before  the 
Commission. 

DATES:  The  next  meeting  of  the 
Committee  will  take  place  on  Friday, 
July  11,  2003,  from  9  a.m.  to  4  p.m. 
ADDRESSES:  The  Committee  will  meet  at 
the  Commission's  headquarters 
building.  Room  TW-C305,  445  12th 
Street,  SW..  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Marshall.  202-418-2809  (voice)  or 
202^18-0179  (TTY).  E-mail: 
cac@fcc.gov. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Public 
Notice  DA  03-2033,  released  June  19, 
2003.  The  Commission  aimounced  the 
next  meeting  date  and  meeting  agenda 
of  its  Consvmier  Advisory  Committee. 

Purpose  and  Functions 

The  purpose  of  the  committee  is  to 
make  recommendations  to  the 
Commission  regarding  consumer  issues 
within  the  jurisdiction  of  the 
Commission  and  to  facilitate  the 
participation  of  consumers  (including 
people  with  disabilities  and 
underserved  populations,  such  as 
Native  Americans  and  persons  living  in 
nu"al  areas)  in  proceedings  before  the 
Commission. 

Meeting  Date  and  Agenda 

The  next  meeting  of  the  Committee 
will  take  place  on  Friday,  July  11,  2003, 
9  a.m.  to  4  p.m.,  at  the  Commission's 
headquarters  building.  Room  TW-C305, 
445  12th  Street,  SW.,  Washington,  DC 
20554. 

At  its  July  11,  2003  meeting,  the 
Committee  will  consider  issues  relating 
to  broadband,  the  Telephone  Consumer 
Protection  Act,  E9-1-1  service,  wireless 
number  portability,  telecommunications 
relay  services,  and  outreach  to 
underserved  populations.  The 
Committee  will  also  receive  a  briafing 
regarding  consumer  protection  and 
enforcement  activities,  and  may  also 
consider  other  consumer  issues  within 
the  jurisdiction  of  the  Commission. 

Availability  of  Copies  and  Electronic 
Accessibility 

A  copy  of  the  June  19,  2003  Public 
Notice  is  available  in  alternate  formats 
(Braille,  cassette  tape,  large  print  or 
diskette)  upon  request.  It  is  also  posted 
on  the  Commission's  website  at 
www.fcc.gov/cgb/cac.  The  Committee 
meetings  will  be  broadcast  on  the 
Internet  in  Real  Audio/Real  Video 
format  with  captioning  at  www.fcc.gov/ 
cgb/cac.  Meetings  will  be  sign  language 
interpreted,  and  real-time  transcription 
and  assistive  listening  devices  will  also 
be  available.  The  meeting  site  is  fully 
accessible  to  people  with  disabilities. 
Copies  of  meeting  agendas  and  handout 
materials  will  also  be  provided  in 
accessible  formats.  Meeting  minutes 
will  be  available  for  public  inspection  at 
the  FCC  headquarters  building  and  will 
be  posted  on  the  Commission's  Web  site 
at  www.fcc.gov/cgb/cac. 

The  Committee  meeting  will  be  open 
to  the  public  and  interested  persons 
may  attend  the  meeting  and 
communicate  their  views.  Members  of 
the  public  will  have  an  opportunity  to 
address  the  Committee  on  issues  of 
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interest  to  them  and  the  Committee. 
Written  comments  for  the  Committee 
may  also  be  sent  to  the  Committee's 
Designated  Federal  Officer,  Scott 
Marshall. 

Federal  Communications  Commission. 

K.  Dane  Snowden, 

Chief,  Consumer  Sr  Governmental  Affairs 
Bureau. 

[FR  Doc.  03-15983  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2610] 

Petitions  for  Reconsideration  of  Action 
in  Rulemaking  Proceedings 

June  16,  2003. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
Rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  full  text  of  this 
document  is  available  for  viewing  and 
copying  in  Room  CY-A257.  445  12th 
Street,  SW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International  (202) 
863-2893.  Oppositions  to  these 
petitions  must  be  filed  by  July  10,  2003. 
See  §  1.4(b)(1)  of  the  Commission's  rules 
(47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  have 
expired. 

Subject:  In  the  Matter  of  the 
Redesignation  of  the  17.7-19.7  GHz 
Frequency  Band  Blanket  Licensing  of 
Satellite  Earth  Stations  in  the  17.2-20.2 
GHz  and  27.5-30.0  GHz  Frequency 
Bands,  and  the  Allocation  of  Additional 
Spectrum  in  the  17.17.8  GHz  and  24.75- 
25.25  GHz  Frequency  Bands  for 
Broadcast  Satellite-Service  Use  (IB 
Docket  No.  98-172,  RM-9005,  RM- 
9118) 

Number  of  Petitions  Filed:  1 

Subject:  In  the  Matter  of  1998 
Biennial  Regulatory  Review — Private 
Land  Radio  Services  (WT  Docket  No. 
98-182) 

Number  of  Petitions  Filed:  1 

Marlene  H.  Dortch; 

Secretary. 

[FR  Doc.  03-15984  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Request  for  Additional 
Information 

The  Commission  gives  notice  that  it 
has  requested  that  the  parties  to  the 


below  listed  agreement  provide 
additional  information  pursuant  to 
section  6(d)  of  the  Shipping  Act  of  1984. 
46  U.S.C.  app.  §§1701  et  seq.  The 
Commission  has  determined  that  further 
information  is  necessary  to  evaluate  the 
proposed  agreement  modification.  This 
action  prevents  the  agreement 
modification  from  becoming  effective  as 
originally  scheduled. 

Agreement  No.:  011692-003. 

Title:  Indamex  Agreement. 

Parties:  Contship  Containerlines.  a 
division  of  CP  Ships  (UK)  Limited,  CMA 
CGM,  S.A.,  The  Shipping  Corporation  of 
India  Ltd. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  20.  2003. 
Bryant  L.  VanBrakle, 
Secretary. 

[FR  Doc.  03-16094  Filed  6-24-03;  8:45  am] 
BILUNG  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 
Agreement  No.  .011 1 55-003 . 
Title:  Wallenius  Wilhelmsen  Lines/NYK 
Space  Charter  and  Cooperative 
Working  Agreement. 
Parties: 
Wallenius  Wilhelmsen  Lines  AS 

("WWL"), 
Nippon  Yusen  Kaisha  ("NYK"). 
Synopsis:  The  amendment  changes  the 
name  of  the  agreement  and  expands 
the  geographic  scope  of  the 
agreement  to  include  the  trade  from 
the  U.S.  to  Europe.  It  replaces  the 
language  in  Articles  5,6,  and  7  with 
entirely  new  language.  It  also  adds 
language  to  Article  9  allowing  a 
party  to  withdraw  on  six  months' 
notice.  New  Articles  10  and  11  deal 
with  arbitration  and  force  majeure. 
The  changes  reflect  a  new  space 
charter  arrangement  between  the 
parties  and  are  intended  to  replace 
the  cooperation  between  them 
under  the  WALLNYK  Joint  Service 
and  related  agreements,  which  the 
parties  plan  to  terminate  around 
August  1,  2003. 


Agreement  No.:  011290-030. 
Title:  International  Vessel  Operators 
Hazardous  Material  Association 
Agreement. 
Parties: 
APL  Co.  Pte.  Ltd.;  Atlantic  Container 
Line  AB;  Australia-New  Zealand 
Direct  Line,  a  division  of  CP  Ships 
(UK)  Limited:  Bermuda  Container 
Line;  Canada  Maritime  Agencies 
Ltd.  (associate  member):  CMA 
CGM,  S.A.;  Compania  Latino 
Americana  de  Navegacion  SA 
(associate  member);  Contship 
Containerlines,  a  division  of  CP 
Ships  (UK)  Limited;  Crowley 
Maritime  Corporation;  CSX  Lines. 
LLC  (associate  member);  Evergreen 
Marine  Corporation  (Taiwan).  Ltd.: 
Hamburg-Siidamerikanische 
Dampfschifffahrtgesellschaff  KG 
(Columbus  Line):  Hapag-Lloyd 
Container  Linie  GmbH;  Hyundai 
Merchant  Marine  Co..  Ltd.; 
Independent  Container  Line  Ltd.; 
Italia  di  Navigazione.  S.p.A.; 
Kawasaki  Kisen  Kaisha  Ltd.;  Lykes 
Lines  Limited  LLC;  Marine 
Transport  Lines,  Inc.  (associate 
member);  Maruba  S.C.A.; 
Mediterranean  Shipping  Co.  S.A.; 
Mitsui  O.S.K.  Lines,  Ltd.;  A.P. 
MoUer-Maersk  Sealand:  National 
Shipping  Co.  of  Saudi  Arabia; 
Nippon  Yusen  Kaisha  Line;  Orient 
Overseas  Container  Line  Limited; 
P&O  Nedlloyd,  Ltd.;  P&O  Nedlloyd 
B.V.;  Safmarine  Container  Lines; 
TMM  Lines  Limited;  Tropical 
Shipping  &  Construction  Co.,  Ltd.; 
Wallenius  Wilhelmsen  Lines  AS; 
Zim  Israel  Navigation  Company, 
Ltd. 
Synopsis:  The  amendment  deletes 
Senator  Lines  GmbH  as  a  party  to  the 
agreement  adds  Alianca  Navegacao  e 
Logistica  Ltda.;  China  Shipping 
Container  Lines  Co.,  Ltd.;  Hanjin 
Shipping  Co.,  Ltd.:  Seaboard  Marine 
Ltd.;  and  Yang  Ming  Marine 
Transport  Corp.  as  parties  to  the 
agreement.  These  membership 
changes  became  effective  on  filing. 
Agreement  No.:  01 1 798-001 . 
Title:  Atlantic  Space  Charter  Agreement. 
Parties: 
Hapag-Lloyd  Container  Linie  GmbH 
Nippon  Yusen  Kaisha 
Orient  Overseas  Container  Line  Limited, 
Orient  Overseas  Container  Line  Inc., 
and  Orient  Overseas  Container  Line 
(UK)  Limited  (as  one  Partv) 
P&O  Nedlloyd  Limited/P&d  Nedllovd 

BV  (as  one  Party) 
Lykes  Lines  Limited  LLC, 
TMM  Lines  Limited,  LLC  (Acting  as  a 
single  Party  under  the  Grand 
Alliance- Americana  Atlantic 
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Contaii  ler  Lines  Company, 


Kaisha,  Ltd.. 
Ltd.. 
Lines,  Ltd.  (Acting 


Agreement 
011705)  and 
COSCO 

Limited, 
Kawasaki  Kisei  i 
YangMing  (UK 
Hanjin  Containier 

individually 
Synopsis:  The 
(1)  Delete 
Ltd.  as  a 
of  Orient 
(UK)  Limitec 
(3)  reduce 
the  charterer  i 
withdrawal 
reduction  of 


I MC  Agreement  No. 


i  igreement  is  amended  to: 
n  Container  Lines, 
;  (2)  change  the  name 
Overseas  Container  Line 
to  Dart-ML  Limited;  and 
total  space  allocation  to 
to  reflect  the 
Hanjin  and  the 
C-Line's  allocation. 


Hanji 
part^ 


cfl 


Agreement  No 
Title:  CCNI/Mahiba 

Working  Agr  jeraent 
Parties: 

Compaiiia  CI  ilena 
Interocean  ca 
Synopsis:  The 

Article  5(e) 

which  auth 

discuss  and 

surcharges. 
Agreement  No 
Title:  Oaklan  " 

Terminal 
Parties: 

City  of  Oakl^d 


Commissic  ners 


tioi 


Corporati 
Synopsis:  The 
exclusive  pn  fi 
improved  lai  d 
four  cranes  a  l 
The  agreeme  it 
2013. 
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011846-001. 
Cooperative 


de  Navegacion 
S.A.,  Maruba  S.C.A. 
i  mendment  deletes 
the  agreement, 
the  parties  to 
<  gree  on  rates  and 


f  om 
01  izes 


201145. 
d/tvergreen  Marine 
Ag  eement. 


Board  of  Port 
,  Evergreen  Marine 
(Taiwan)  Ltd. 
greement  is  a  non- 
erence  assignment  of 
and  water  area  and 
the  port  of  Oakland, 
runs  through  June  2, 


Federal  Maritime 
2003.' 


By  Order  of  thi 
Commission. 

Dated:  June  20 
Bryant  L.  VanBrikle. 
Secretary. 
[FRDoc.  03-160*5  Filed  6-24-03;  8:45  am) 

BILLING  CODE  eTSfr  01 -P 


FEDERAL  MArilTIME  COMMISSION 

[Docket  No.  03-^6] 

Monarch  Shipping  Lines,  Inc., 
American  Lines  LLC,  Mozart 
Forwarding,  Inc.,  and  Peter  Karouta 
Kennedy — Possible  Violations  of 
Sections  8(a),  IO(bK2KA),  and  19  of  the 
Shipping  Act  Qf  1984,  as  well  as  the 
Commission's!  Regulations  as  46  CFR 
pts.  515  and  5|0;  Order  of 
Investigation  4nd  Hearing 


June  20.  2003 
Notice  is 
the  Federal  Miitime 


givfn  that  on  June  17,  2003, 
Commission 


served  an  Order  of  Investigation  and 
Hearing  on  Monarch  Shipping  Lines, 
Inc.,  American  Lines  LLC,  Mozart 
Forwarding,  Inc.,  and  Mr.  Peter  Karouta 
Kennedy.  Monarch  Shipping  Lines,  Inc. 
("Monarch"),  incorporated  in  the  State 
of  New  York,  holds  itself  out  as  a  vessel- 
operating  common  carrier  ("VOCC") 
and  Mr.  Peter  Karouta  Kennedy  is  its 
owner  and  President.  American  Lines 
LLC  ("American  Lines"),  a  Connecticut 
corporation,  holds  itself  out  as  a  VOCC 
and  is  owned  and  operated  by  Mr.  Peter 
Karouta  Kennedy.  Mozart  Forwarding, 
Inc.  ("Mozart"),  a  New  York 
corporation,  is  a  licensed  ocean  freight 
forwarder  (FMC  License  No.  3486-R) 
and  is  also  owned  and  operated  by  Mr. 
Peter  Karouta  Kennedy. 

It  appears  that,  from  at  least  May  4, 
2000,  through  August  15,  2000. 
Monarch  knowingly  and  willfully 
operated  as  a  common  carrier  without 
publishing  a  tariff.  It  appears  that 
Monarch  provided  transportation 
services  as  a  non-vessel-operating 
common  carrier  ("NVOCC")  with 
respect  to  shipments  from  May  4,  2000, 
through  April  11,  2002,  without 
obtaining  an  ocean  transportation 
intermediary  ("OTI")  license  and 
without  providing  proof  of  financial 
responsibility  in  the  form  of  a  surety 
bond.  It  also  appears,  that  from 
November  23,  2000,  through  December 
23,  2000,  Monarch  processed  at  least 
105  shipments  for  one  of  its  customers 
and  assessed  ai\d  collected  rates  that 
were  not  the  same  as  those  set  forth  in 
its  published  tariff.  American  Lines 
appears  to  have  operated  as  a  common 
carrier  without  publishing  a  tariff  from 
January  1,  2002,  through  June  13,  2002. 
Subsequent  to  the  publication  of  its 
tariff,  it  appears  that  American  Lines 
provided  transportation  services  as  an 
NVOCC  without  obtaining  an  OTI 
license  euid  without  providing  proof  of 
financial  responsibility  in  the  form  of  a 
surety  bond.  It  appears  that  American 
Lines  also  failed  to  follow  the  rates  and 
charges  in  its  published  tariff. 
Furthermore,  it  appears  that  Mozart  and 
Peter  Karouta  Kennedy  knowingly  and 
willfully  misled  the  Commission  by 
failing  to  disclose  required  information 
on  Mozart's  pending  FMC-1 8 
application  for  an  NVOCC  license. 

This  proceeding  therefore  seeks  to 
determine:  (1)  Whether  Monarch  and 
American  Lines  violated  section  8(a)  of 
the  Shipping  Act  of  1984  ("1984  Act") 
and  46  CFR  pt.  520  by  operating,  for  a 
certain  period  of  time,  without  a  tariff; 
(2)  whether  Monarch,  American  Lines, 


and  Peter  Karouta  Kennedy  violated 
section  10(b)(2)  of  the  1984  Act  by 
providing  service  at  rates  and  charges 
other  than  those  specified  in  Monarch's 
and  American  Lines'  tariffs;  (3)  whether 
Monarch,  American  Lines,  and  Peter 
Karouta  Kennedy  violated  section  19  of 
the  1984  Act  and  the  Commission's 
regulations  at  46  CFR  pt.  515  by 
operating  as  NVOCCs  without  obtaining 
licenses  and  without  providing  proof  of 
financial  responsibility  in  the  form  of 
surety  bonds;  (4)  whether  Mozart  and 
Peter  Karouta  Kennedy  violated  the 
Commission's  regulation  at  46  CFR  pt. 
515  by  their  failure  to  disclose  required 
information  of  the  FMC-1 8  application; 
(5)  whether,  in  the  event  violations  of 
sections  8(a)  10(b)(2)(A),  and  19  of  the 
1984  Act  and/or  46  CFR  pts.  515  and 
520  are  found,  civil  penalties  should  be 
and  assessed  and,  if  so,  the  amount;  (6) 
whether,  in  the  event  violations  of 
section  10(b)(2)(A)  of  the  1984  Act  are 
found,  the  tariffs  of  Monarch  and 
American  Lines  should  be  suspended; 
(7)  whether  the  OTI  license  of  Mozart 
should  be  suspended  or  revoked 
pursuant  to  section  19  of  the  1984  Act, 
and  (8)  whether,  in  the  event  violations 
are  found,  and  appropriate  cease  and 
desist  order  should  be  issued. 

The  full  text  of  the  Order  may  be 
viewed  on  the  Commission's  Home  page 
at:  http/Zwww.fmc.gov  or  at  the  Office  of 
the  Secretary,  Room  1046,  800  N. 
Capitol  Street,  NW,  Washington,  DC. 
Any  person  may  file  a  petition  for  leave 
to  intervene  in  accordance  with  46  CFR 
502.72. 

Bryant  L.  VanBrakle, 

Secretary. 

[PR  Doc.  03-16098  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  6730-01 -P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Reissuances 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  licenses  have  been 
reissued  by  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984,  as  amended 
by  the  Ocean  Shipping  Reform  Act  of 
1998  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  46  CFR 
part  515. 


License  No. 
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16571N 
6064N  . 
17572F 
16574F 


Name/Address 

Arrow  Worldwide  Logistics,  Inc.,  137  Eucalyptus  Drive,  El  Segundo,  CA  90245 
Container  Management,  Inc.,  3250  N.W.  Nortti  River  Drive,  Miami,  FL  33142 

Impex  of  Doral  Logistics,  Inc.,  8436  N.W.  72nd  Street,  Miami,  FL  33166  

International  Fonwarders  Inc.,  501-C  Industrial  Street,  Lake  Worth,  FL  33461 


Date  reissued 


March  12,  2003 
May  18.  2003. 
Octot)er  16,  2002. 
May  5,  2003. 


Dated:  June  20,  2003. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  03-16097  Filed  6-24-03;  8:45  am] 

BILLING  CODE  6730-01-P 

FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  license  as  a  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  part  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 

Non- Vessel  Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

Pallets  In  Motion,  929  W.  Spruce 
Avenue,  Inglewood,  CA  90301, 
Officer:  Kelvin  R.  Coze,  Director 
(Qualifying  Individual). 

Tramer  Air  Transport,  Inc.,  175-01 
Rockaway  Blvd.,  Suite  328,  Jamaica, 
NY  11434,  Officer:  Dominic  Kwan, 
President  (Qualifying  Individual). 

California  Export  Line,  Inc.,  373 
Broadway,  Suite  D-5,  New  York,  NY 
10013,  Officers:  Yasser  Mohamed 
Mahfouz,  President  (Qualifying 
Individual),  Bindu  Koil  Parampil, 
Vice  President. 

Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary  Applicant 

Love  Box  (Phil.)  Ltd.  Co.,  32756  Hanford 
Ct.,  Union  City,  CA  94587,  Officer: 
Antonio  D.  Tongson,  CEO  (Qualifying 
Individual). 

Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary  Applicant 

Ship  Your  Stuff,  LLC  dba  Ship  Your 
Stuff.Com,  2015  Malcolm  Avenue. 
Los  Angeles,  CA  90049,  Officers: 


Christopher  Wilson,  COO  (Qualifying 
hidividual),  Pierre  Sordain,  CEO. 

Dated:  June  20,  2003. 
Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  03-16096  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  6730-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includeswhether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  18,  2003. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Clinton  Financial  Services,  MHC, 
Clinton,  Massachusetts,  and  its 


subsidiary,  Wachusett  Financial 
Services,  Inc.,  Clinton,  Massachusetts; 
to  become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  of  Clinton  Savings  Bank,  Clinton, 
Massachusetts. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Sue  Costello,  Vice  President)  1000 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30303: 

1.  Marco  Community  Bancorp,  Inc., 
Marco  Island,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Marco 
Community  Bank,  Marco  Island, 
Florida. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (James  Hunter,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Canon  Bank  Corporation,  Canon 
City,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Canon 
National  Bank.  Canon  City,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  19,  2003. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  0.3-16050  Filed  6-24-03:  8:45  am) 

BILLING  CODE  621 0-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[60Day-03-81] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 


'  are 


coll 


'  foi 


;  estimi  te 
)11©  :ti 
I enhanc  e 


Se  id 


Comments 
the  proposed 
is  necessary 
of  the  function 
whether  the  in 
practical  utility 
agency's 
proposed  co 
ways  to 
clarity  of  the 
collected;  and 
burden  of  the 
on  respondent; 
use  of  automated 
or  other  forms 
technology 
Ferryman,  CDC 
Clearance  Offiqer 
MS-D24,  Atlan 
comments  sho 
days  of  this  notice 

Proposed  Pre  ject 
Survey  of  Priority 
0030>— Extensi  an 
Toxic  Substanqes 
(ATSDR)  is 
1980  Compreh^ns 
Response,  Co 
Act  (CERCLA) 
eunendments. 
Amendments 
(SARA),  to  present 
human  health 
quality  of  life 


invited  on:  (a)  Whether 
ection  of  information 
the  proper  performance 
of  the  agency,  including 
ormation  shall  have 
;  (b)  the  acciiracy  of  the 
of  the  burden  of  the 
on  of  information;  (c) 
the  quality,  utility,  and 
r  formation  to  be 

d)  ways  to  minimize  the 
qollection  of  information 
,  including  through  the 
collection  techniques 
)f  information 

comments  to  Seleda 
Assistant  Reports 
1600  Clifton  Road, 
|a,  GA  30333.  Written 
Id  be  received  within  60 

ATSDR  Market 
Populations  (0923- 
— The  Agency  for 
and  Disease  Registry 
mandated  pursuant  to  the 
ive  Envirormiental 
ensation,  and  Liability 
md  its  1986 
Superfund 
Reauthorization  Act 
or  mitigate  adverse 
(  ffects  and  diminished 
rpsulting  from  the 


imp 


tie 


a  ad 


exposure  to  hazardous  substances  in  the 
environment. 

As  the  agency  responsible  for 
determining  the  nature  and  extent  of 
health  problems  at  Superfund  sites, 
ATSDR  staff  conducts  public  health 
assessments,  health  consultations,  and 
health  studies  that  serve  as  the  basis  for 
intervention  strategies.  ATSDR  staff 
develops  and  disseminates  to  the  public 
scientific  and  technical  reports  on  the 
health  effects  of  hazardous  substances. 
Additionally,  ATSDR  staff  collaborates 
with  other  governmental  agencies, 
external  partners,  and  organizations  to 
create  and  implement  health  services, 
and  educational  and  preventive 
programs. 

ATSDR  has  designed  a  quantitative 
research  tool  to  evaluate  the 
effectiveness  of  its  agency-wide 
services,  products,  and  programs.  The 
agency  received  initial  0MB  approval 
for  this  project  in  2000  and  began  to 
utilize  the  tool  to  collect  data  from 
priority  populations.  ATSDR  is 
requesting  a  three-year  extension  of  the 
approval  on  this  project.  ATSDR  plans 
to  analyze  responses  received  to  date 
and  make  adjustments  to  the  current 
survey  tool.  Additionally,  ATSDR  plans 
to  expand  the  reach  of  the  survey  to 
more  individuals  in  priority 
populations. 


With  this  project,  ATSDR  staff  is 
seeking  information  from  its  priority 
populations  to  determine  their 
awareness  of,  access  to  and  utilization 
of  ATSDR  products,  programs,  and 
services.  ATSDR  staff  also  plans  to 
evaluate  whether  priority  populations 
derived  health  benefits  from  its 
interventions. 

ATSDR's  priority  populations  include 
health  department  officials,  members  of 
national  health  and  envirormiental 
organizations,  health  care  providers, 
and  members  of  communities  within 
two  miles  of  National  Priority  List  sites. 
Samples  of  individuals  in  these  priority 
populations  will  be  selected  and  asked 
to  answer  a  questionnaire  on  two 
separate  occasions  within  the  three-year 
project.  The  questionnaire  will  be 
designed  to  use  a  Web-based  electronic 
form  and  Computer  Assisted  Telephone 
Interviews  (CATI)  so  that  respondent 
burden  can  be  reduced. 

ATSDR  will  use  the  data  from  this 
study  to  evaluate  and  improve  the 
effectiveness  of  its  health  promotion 
and  intervention  activities  in 
communities.  This  will  translate  into 
more  effective  organizational  decisions 
on  resource  utilization,  improved 
performance,  and  assessment  of  the 
future  direction  of  the  agency.  There  are 
no  costs  to  respondents. 


Respondents 


No.  of  re- 
spondents 
per  year 


No.  of  re- 
sponses per 
respondent 


Avg.  burden 

per  re- 
sponse (in 
hrs.) 


Total  annual 

burden  (In 

hrs.) 


Individuals  in  pric  rity  populations 


7,500 


1 


20/60 


2,500 


Dated:  June  171  2003. 
Nancy  E.  Cheal, 

Acting  Director, 
and  Evaluation, 
and  Prevention. 
[FR  Doc.  03-159^8  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  4163-  18-P 


Office  of  Program  Planning 
i  "enters  for  Disease  Control 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERViCES 

Administratioif  for  Children  and 
Families 

Submission  foir  0MB  Review; 
Comment  Reqjest 


Title:  Child 
Fund  Annual 


( 2are  and  Development 
I  aggregate  Report. 


OMBiVo.;  0970-0150. 

Description:  Section  658K  of  the  Child 
Care  and  Development  Block  Grant  Act 
of  1990  (Pub.  L.  101-508,  42  U.S.C. 
9858)  requires  that  States  and 
Territories  submit  annual  aggregate  data 
on  the  children  and  families  receiving 
direct  services  under  the  Child  Care  and 
Development  Fund.  The  implementing 
regulations  for  the  statutorily  required 
reporting  are  at  45  CFR  98.70.  Annual 
aggregate  reports  include  data  elements 
represented  in  the  ACF-800.  Aggregate 
data  is  used  to  determine  the  scope, 
type,  and  methods  of  child  care 
delivery.  This  provides  the 
Administration  for  Children  and 
Families  (ACF)  with  the  information 
necessary  to  make  reports  to  Congress, 


address  national  child  care  needs,  offer 
technical  assistance  to  grantees,  meet 
performance  measures,  and  conduct 
research.  Consistent  with  the  statute  and 
regulations,  ACF  requests  extension  of 
the  ACF-800. 

Respondents:  States,  the  District  of 
Columbia,  and  Territories  including 
Puerto  Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Northern 
Marianna  Islands. 

Annual  Burden  Estimates: 


Instrument 


Numtier  of 
respondents 


Number  of 
responses 

per 
respondent 


Average 

burden 

hours  per 

response 


Total  bur- 
den hours 


ACF-800 


56 


1 


40 


2,240 
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Estimated  Total  Annual  Burden 
Hours:  2,240. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Administration,  Office  of  Information 
Services,  370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  E-mail 
address:  rsargis@acf.hhs.gov. 

OMB  Comment:  0MB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following: 

Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  725  17th 
Street,  SW.,  Washington,  DC  20503. 
Attn:  Desk  Officer  for  ACF.E-mail 
address: 
Iauren_;wittenberg@omb.eop.gov. 

Dated:  June  19,  2003. 
Roliert  Sargis, 
Reports  Clearance  Officer. 
[FR  Doc.  03-16046  Filed  6-24-03;  8:45  am] 

BILLING  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Projects 

Title:  Migrant  and  Seasonal  Head 
Start  Research  Design  Development 
Project. 


OMB  No.:  New  Collection. 

Description:  The  Head  Start  Bureau 
(Migrant  Head  Start  Branch)  within  the 
Administration  for  Children  and 
Families  of  the  U.S.  Department  of 
Health  and  Human  Services  is 
requesting  comments  on  a  pilot  study 
that  will  be  used  to  guide  the 
development  of  appropriate  and 
effective  research  designs  for  studying 
Migrant  and  Seasonal  Head  Start 
(MSHS)  programs.  This  study  is  being 
conducted  under  contract  with  Westat, 
Inc.  (with  Aguirre  International  as  its  . 
subcontractor)  (#282-98-0015,  Task 
Order  #44)  to  collect  information  that 
will  guide  the  development  of 
appropriate  and  effective  research 
designs  that  could  be  used  in  an 
eventual  national  evaluation  of  MSHS. 
Such  an  evaluation  would  serve  to 
bridge  the  evaluation  gap  between 
MSHS  and  other  Head  Start  programs. 
MSHS  has  been  excluded  from  previous 
congressionally-mandated  evaluations 
of  Head  Start  due  in  large  part  to  the 
difficulty  of  applying  standard  research 
designs  to  MSHS'  highly  transient 
population. 

The  Migrant  and  Seasonal  Head  Start 
Research  Design  Development  Project 
Pilot  Study  will  involve  visits  to  six 
sites  (three  in  the  Fall  and  three  in  the 
Spring)  where  data  collections  will  take 
place.  Data  collections  will  include 
interviews  with  program  administrators, 
coordinators,  teachers,  parents,  and 
other  child  care  providers.  There  will 
also  be  some  use  of  observational 
measures  of  classrooms  and  brief  direct 
(one-to-one)  assessments  or  parent  and 
teacher  reports  for  children  ages  0-5, 
the  full  age  spectrum  served  by  the 
MSHS  program.  Data  collection  will 
take  place  during  two  time  periods:  Fall 
(October-November)  2003  and  Summer 
(June-August)  2004. 


The  pilot  study  data  will  not  be  used 
to  evaluate  program  performance  or 
child  outcomes,  but  to  test  the 
feasibility  of  different  evaluation 
designs  that  could  be  used  during  an 
eventual  national  evaluation  of  MSHS 
programs.  A  primary  issue  to  be  tested 
is  whether,  or  under  what  conditions,  it 
is  possible  to  assess  program  factors  and 
child  and  family  outcomes  in  different 
program  sites  among  children  and 
families  who  routinely  migrate  through 
multiple  sites  in  a  relatively 
unpredictable  manner  throughout  a 
given  growing  season.  Another  issue  to 
test  is  whether  standardized  measures  of 
children's  competencies,  and  parent/ 
teacher  reports  of  these  competencies, 
are  appropriate,  for  this  largely  Spanish- 
speaking  sample,  many  of  whom  speak 
unique  non-Spanish/non-English 
languages,  and  whose  cultural 
backgrounds  are  also  unique.  This  pilot 
study  is  also  designed  to  determine  how 
children  and  families  can  be  tracked 
across  these  multiple  sites,  and 
determine  the  kinds  and  intensities  of 
MSHS  program  services  they  obtain, 
including  such  aspects  as  children's 
curriculum  and  care,  parent  services, 
and  coordination  with  community 
resources  and  services. 

Respondents:  Parents,  Children, 
MSHS  Teachers,  MSHS  Program  Staff. 

Annual  Burden  Estimates:  Estimates 
Response  Burden  for  Respondents  to  the 
Migrant  and  Seasonal  Head  Start 
Research  Design  Development  Project. 


Instrument 


MSHS  Parent  Interview  I  

MSHS  Parent  Interview  II  

MSHS  Teacher  Interview  I  

MSHS  Teacher  Interview  II  

MSHS  Child  Assessment  (3-5  years)  

MSHS  Child  Assessment  (0-3  years) 

MSHS  Program  Staff  Interviews 

Estimated  Total  Annual  Burden  Hours 


Number  of 
respondents 


Number  of  re- 
sponses per 
respondent 


150 
75 
6 
6 
45 
12 
24 


2 
2 
1 
19 
2 
2 
1 


Average  burden 
hours  per 
response 


.25 
1.5 
.50 
.50 
.50 
.33 
.50 


Total  burden 
hours 


75.0 
225.0 

3.0 
57.0 
45.0 

7.92 
12.0 


424.92 


In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the  ^ 


information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Administration, 


Office  of  Information  Services,  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  20447,  Attn:  ACF  Reports  Clearance 
Officer,  E-mail  address: 
rsargis@acf.hhs.gov.  All  requests  should 


37830 


Federal  Register/ Vol.  68,  No.  122 /Wednesday,  June  25,  2003 /Notices 


be  identified  b  y  the  title  of  the 
information  cc  llection. 

The  Departn  lent 


di3 


comments  on: 
collection  of 
for  the  proper 
functions  of 
whether  the 
practical  utilit;  • 
agency's 
proposed 
the  quality 
information  to 
ways  to 
collection  of  i 
respondents,  i 
of  automated 
other  forms  of 
Consideration 
comments  atid 
within  60  days 


specifically  requests 
aj  Whether  the  proposed 
idformation  is  necessary 
jerformance  of  the 
agency,  including 
information  shall  have 
(b)  the  accuracy  of  the 
estimkte  of  the  burden  of  the 
coUe  ction  of  information;  (c) 
uti  ity,  and  clarity  of  the 
be  collected;  and  (d) 
the  burden  of  the 
Information  on 
eluding  through  the  use 
llection  techniques  or 
nformation  technology. 
(Vill  be  given  to 
suggestions  submitted 
of  this  publication. 


minim  ize 


C3 


Dated:  June  19,  2003. 
Robert  Sargis, 
Reports  Clearance  Officer. 
[FR  Doc.  03-16047  Filed  6-2.4-03;  8^45  am] 

BILLING  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 

Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  projects: 

Title:  Order  to  Withhold  Income  for 
Child  Support  Notice  of  an  Order  to 
Withhold  Income  for  Child  Support. 

OMB  No.;  0970-0154. 

Description ;  Pub.  L.  104-193,  the 
Personal  Responsibility  and  Work 


Opportunity  Reconciliation  Act 
(PRWORA)  of  1996,  section  234  requires 
the  Federal  Office  of  Child  Support 
Enforcement  (OCSE)  to  develop  a 
standardized  form  to  collect  child 
support  payments  from  an  obligor's 
employer. 

The  form,  which  promotes 
standardization,  is  used  for  IV-D  and 
non-IV-D  cases  that  require  income 
withholding.  We  are  revising  the  form  to 
make  it  more  universal  for  tribal 
governments  and  other  users.  This  2- 
page  form  provides  a  detailed  legal 
description  of  established  child  support 
orders,  support  amounts,  and  remittance 
information  that  an  employer  needs  to 
withhold  payments  from  an  obligor  who 
owes  child  support. 

Respondents:  54. 

Annual  Burden  Estimates: 


Instrument 


Numt)er  of 
respondents 


Number  of 
responses 

per 
respondent 


Average 

burden 

hours  per 

responses 


Total  bur- 
den hours 


Order  and  Notice 


of  an  Order  to  Withhold  Income  for  Child  Support 


54 


216,100 


.084 


980,230 


Estimated  Ti  tal  Annual  Burden 
Hours;  980.23C, 

In  compliane  e  with  the  requirements 
of  section  350e  [c)(2)(A)  of  the 
Paperwork  Reouction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soli  citing  public  comment 
on  the  specific  aspects  of  the 
information  co  lection  described  above. 
Copies  of  the  proposed  collection  of 
information  ca  i  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Offio;  of  Administration, 
Office  of  Infomation  Services,  370 
L'Enfant  Promt  nade.  SW.,  Washington, 
DC  20447,  Attr  :  ACF  Reports  Clearance 
Officer.  E-mail  address: 
rsargis@act.hhi  .gov.  All  requests  should 
be  identified  b;   the  title  of  the 
information  co  lection. 

The  Departm  ent  specifically  requests 
comments  on:  a)  Whether  the  proposed 
collection  of  in  ormation  is  necessary 
for  the  proper  |  lerformance  of  the 
functions  of  thi  i  agency,  including 
whether  the  in  ormation  shall  have 
practical  utility  :  (b)  the  accuracy  of  the 
agency's  estim<  te  of  the  burden  of  the 
proposed  coUe  ;tion  of  information;  (c) 
the  quality,  uti  ity,  and  clarity  of  the 
information  to  le  collected;  and  (d) 
ways  to  minim  ze  the  burden  of  the 
collection  of  in  ormation  on 
respondents,  in  eluding  through  the  use 
of  automated  c  )llection  techniques  or 
other  forms  of  i  nformation  technology. 
Consideration  '  vill  be  given  to 


comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  June  19,  2003. 
Robert  Sargis. 
Reports  Clearance  Officer. 
[FR  Doc.  03-16048  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  4ia4-<)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  ACYF-PA- 
CCB-2003-01] 

Early  Learning  Opportunities  Act 
Discretionary  Grants 

agency:  Administration  on  Children, 
Youth  and  Families  (ACYF),  ACF, 
DHHS. 

ACTION:  Announcement  of  the 
availability  of  competitive  grants  to 
Local  Councils. 

SUMMARY:  The  purpose  of  this  program 
announcement  is  to  announce  the 
availability  of  Fiscal  Year  2003 
Discretionary  Funds,  authorized  by 
Congress  under  the  Consolidated 
Appropriations  Act  of  2003  (Pub.  L. 
108-7),  for  Early  Learning  Opportunities 
Act  (ELOA)  (Pub.  L.  106-554) 
competitive  discretionary  grants  to 
Local  Councils. 


The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.577. 

DATES:  The  closing  date  for  submission 
of  applications  is  August  6,  2003. 
Mailed  applications  postmarked  after 
the  closing  date  will  be  classified  as  late 
and  therefore  will  not  be  eligible  for 
competition. 

Deadline:  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  sent  on  or  before  the 
deadline  date  and  received  by  ACF  in 
time  for  the  independent  review. 
Applications  must  be  sent  to: 
Educational  Services,  Inc.,  Attn:  ACYF 
Operations  Center,  Child  Care  Bureau 
Program  Announcement  No.  ACYF-PA- 
CCB-2003-01,  1150  Connecticut 
Avenue,  NW.,  Suite  1100,  Washington, 
DC  20036,  Telephone:  1-800-351-2293. 

Applicants  must  ensure  that  a  legibly 
dated  U.S.  Postal  Service  postmark  or  a 
legibly  dated,  machine-produced 
postmark  of  a  commercial  mail  service 
is  affixed  to  the  envelope/package 
containing  the  application(s).  To  be 
acceptable  as  a  proof  of  timely  mailing, 
a  postmark  from  a  commercial  mail 
service  must  include  the  logo/emblem 
of  the  commercial  mail  service  company 
and  must  reflect  the  date  the  package 
was  received  by  the  commercial  mail 
service  company  from  the  applicant. 
Private  metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.) 
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Applications  hcmd  carried  by 
applicants,  applicant  couriers,  or  by 
other  representatives  of  the  applicant 
shall  be  considered  as  meeting  an 
announced  deadline  if  they  are  received 
on  or  before  the  deadline  date,  between 
the  hours  of  9  a.m.  and  4:30  p.m.,  EDT, 
Monday  through  Friday  (excluding 
Federal  holidays)  at  the  above  address. 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media, 
regardless  of  date  or  time  of  submission 
and  receipt.  Therefore,  applications 
transmitted  to  ACF  electronically  will 
not  be  accepted. 

Late  Applications:  Applications  that 
do  not  meet  the  criteria  stated  above  are 
considered  late  applications.  ACF  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadlines:  ACF  may 
extend  an  application  deadline  for 
applicants  affected  by  acts  of  God  such 
as  floods  and  hurricanes,  when  there  is 
widespread  disruption  of  mail  service, 
or  for  other  disruptions  of  services,  such 
as  a  prolonged  blackout,  that  affect  the 
public  at  large.  A  determination  to 
extend  or  waive  deadline  requirements 
rests  with  the  Chief  Grants  Management 
Officer. 

.  Notice  of  Intent  to  Submit  an 
Application:  If  you  intend  to  submit  an 
application,  you  are  strongly 
encouraged  to  notify  the  Child  Care 
Bureau  by  fax  at  (202)  690-5600  at  least 
three  weeks  prior  to  the  submission 
deadline  date.  Your  fax  should  be  sent 
to  Ms.  Taryonka  Reid  and  include  the 
following  information:  The  number  and 
title  of  this  annoujicement;  the  name 
and  address  of  the  Local  Council;  and 
your  contact  person's  name,  phone 
number,  fax  number,  and  e-mail 
address.  The  information  will  be  used  to 
determine  the  number  of  expert 
reviewers  needed  to  evaluate 
applications  and  to  update  the  mailing 
list  for  future  program  announcements. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  this  Program  Annoimcement 
and  the  necessary  forms  can  be  obtained 
by  calhng  1-800-351-2293.  Copies  of 
this  Program  Announcement  can  also  be 
downloaded  approximately  10  days 
after  publication  in  the  Federal  Register 
from  the  Child  Care  Bureau's  Web  site 
at  http://www.acf.hhs.gov/programs/ 
ccb/.  There  are  standard  forms  that  must 
be  submitted  along  with  your 
application.  All  of  the  necessary 
standard  forms  to  accompany  your 
application  can  be  downloaded  from  the 


following  Web  site:  http:// 

www.acf.hhs.gov/programs/ofs/ 

forms.htm^apps. 

To  ask  questions  about  the 
application  process,  you  are  encouraged 
to  call  the  ACYF  Operations  Center  at 
1-800-351-2293.  If  you  have 
programmatic  questions  about  the  ELOA 
discretionary  grant  program,  you  may 
contact  Carol  L.  Gage,  Federal  Project 
Officer  at  (202)  690-6243  or 
cgage@acf.hhs.gov  or  Sylvia  Johnson, 
Grants  Officer  at  (202)  401-4524  or 
syjohnson@acf.hhs.gov. 

SUPPLEMENTARY  INFORMATION:  The 

contents  of  the  ACF  Uniform 
Discretionary  Grant  Application  for  this 
program  as  well  as  preparation 
instructions  are  contained  in  this 
program  announcement. 

This  Supplementary  Information 
section  contains  all  the  instructions 
needed  to  apply  for  a  grant  under  this 
announcement. 

The  Supplementary  Information 
section  consists  of  six  parts  and  four 
appendices.  Part  I  includes  background 
information  on  the  Child  Care  Bureau, 
general  information  about  the  Early 
Learning  Opportunities  Act  program,  a 
description  of  the  goals  and  priorities 
related  to  this  announcement,  and 
relevant  definitions.  Part  II  contains  key 
program  information  and  requirements 
such  as  project  diu-ation,  allowable 
activities,  funding  requirements,  and 
eligibility.  Part  III  contains  the  general 
instructions  for  preparing  the  Uniform 
Project  Description.  Part  IV  contains  the 
evaluation  criteria  upon  which 
applications  will  be  reviewed  and 
evaluated.  Part  V  describes  the 
application  and  selection  process.  Part 
VI  provides  the  required  contents  of  the 
application  as  well  as  instructions  for 
submission.  Appendix  A  is  a  sample 
Letter  of  Designation  of  the  Local 
Council  by  an  Entity  of  Local 
Government.  Appendix  Bis  a  sample 
Letter  of  Designation  of  the  Local 
Council  and  Identification  of  the  Fiscal 
Agency  by  an  Entity  of  Local 
Government.  Appendix  C  is  a  sample 
format  for  providing  information  about 
the  composition  of  the  Local  Council. 
Appendix  D  is  a  list  of  the  Fiscal  Year 
2001  ELOA  grantees  and  the  geographic 
areas  they  serve.  Appendix  E  is  a  list  of 
the  Fiscal  Year  2002  ELOA  grantees  and 
the  geographic  areas  they  serve. 

The  contents  of  the  Supplementary 
Information  section  are  outlined  below: 

Table  of  Contents 

Part  I.  General  Information 

A.  The  Child  Care  Bureau 

B.  The  Early  Learning  Opportunities  Act 

C.  Early  Learning  Opportunities  Act 
Grants — Goals  and  Priorities 


D.  Definitions 
Part  II.  Program  Information  and 
Requirements 

A.  Purposes 

B.  Citations 

C.  Number  of  Awards 

D.  Project  Duration  and  Budget  Period 

E.  Funding  Levels  and  Reservations 

F.  Allowable  Early  Learning  Activities 

G.  Non-Federal  Share  of  Project  Costs 
H.  Other  Financial  Requirements 

I.  Eligibility 
J.  Protections 
Part  III.  General  Instructions  for  Preparing  the 
Uniform  Project  Description 
Part  I — The  Project  Description  Overview 

A.  Purpose 

B.  General  Instructions 

Part  II — General  Instructions  for  Preparing 
a  Full  Project  Description 

A.  Project  Summary/ Abstract 

B.  Objectives  and  Need  for  Assistance 

C.  Results  and  Benefits  Expected 

D.  Approach 

E.  Evaluation 

F.  Geographic  Location 

G.  Additional  Information 

H.  Budget  and  Budget  Justification 

Part  IV.  Evaluation  Criteria 

Criterion  1 .  Objectives  and  Need  for 

Assistance 
Criterion  2.  Approach 
Criterion  3.  Results  and  Benefits  Expected 
Criterion  4.  Evaluation 
Criterion  5.  Additional  Information 
Criterion  6.  Budget  and  Budget 

Justification 
Part  V.  Application  and  Selection  Process 

A.  Assistance  to  Prospective  Grantees 

B.  Application  Requirements 

C.  Paperwork  Reduction  Act  of  1995 

D.  Notification  under  Executive  Order 
12372 

E.  Availability  of  Forms  and  Other 
Materials 

F.  Application  Consideration  and  Selection 
Part  VI.  Submission  Instructions 

A.  Contents  of  Application 

B.  Submission  of  Application 
Appendix  A.  Sample  1 — Letter  of 

Designation  of  the  Local  Council  by  an 

Entity  of  Local  Government 
Appendix  B.  Sample  2 — Letter  of  Designation 

of  the  Local  Council  and  Identification  of 

the  Fiscal  Agent  by  an  Entity  of  Local 

Government 
Appendix  C.  Sample  Format  for  Providiog 

Information  on  the  Composition  of  the 

Local  Council 
Appendix  D.  List  of  Fiscal  Year  2001  ELOA 

Grantees  and  Geographic  Service  Areas 
Appendix  E.  List  of  Fiscal  Year  2002  ELOA 

Grantees  and  Geographic  Service  Areas 

Part  L  General  Information 

A.  The  Child  Care  Bureau 

The  Child  Care  Bureau  was 
established  in  1995  to  provide 
leadership  to  efforts  to  enhance  the 
quality,  a^ordability,  and  supply  of 
child  care.  The  Child  Care  Bureau 
administers  the  Child  Care  and 
Development  Fund  (CCDF),  a  $4.8 
billion  child  care  program  that  includes 
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B.  The  Early  Le  iming  Opportunities  Act 

The  Early  Le;  trning  Opportunities  Act 
(ELOA)  was  pa  ised  by  Congress  to 

States  to  enable  them  to 
increase,  suppc  rt,  expand  and  better 
coordinate  earl  f  learning  opportunities 
for  children  an  1  their  families  through 
y  organizations.  The 
Act  are  to:  (1)  Increase 
of  voluntary-  programs, 
services,  and  ai  tivities  that  support 
earl^f  childhooi  development,  increase 
parent  effective  ness,  and  promote  the 
learning  readin  ess  of  young  children  so 
that  they  enter  school  ready  to  learn;  (2) 
support  parent!  i,  child  care  providers, 
and  caregivers  »vho  want  to  incorporate 
early  learning  i  ctivities  into  the  daily 
lives  of  young  ( ;hildren;  (3)  remove 
barriers  to  the  provision  of  an  accessible 
system  of  early  childhood  learning 
programs  in  co  nmunities  throughout 
the  United  Stat  3s;  (4)  increase  the 
availability  anc  affordability  of 
professional  defvelopment  activities  and 
compensation  or  caregivers  and  child 
care  providers;  and  (5)  facilitate  the 
development  o  community-based 


systems  of  collaborative  service  delivery 
models  characterized  by  resource 
sharing,  linkages  between  appropriate 
supports,  and  local  planning  for 
services. 

The  Act  provides  that  if  the  amoiuit 
appropriated  for  this  program  in  any 
ftscal  year  is  less  than  $150  million,  the 
Department  of  Health  and  Human 
Services  (DHHS)  shall  award  grants  on 
a  competitive  basis  directly  to  Local 
Councils.  DHHS  is  administering  the 
program  under  this  special  provision  in 
Fiscal  Year  (FY)  2003. 

C.  Early  Learning  Opportunities  Act 
Grants — Goals  and  Priorities 

In  FY  2003,  grants  will  be  awarded, 
on  a  competitive  basis,  directly  to  those 
Local  Councils  that  can  best  assess  their 
community  needs  and  create  a  plan  to 
facilitate  the  development  of 
community -based  systems  and 
collaborative  service  delivery  models. 

ELOA  grants  will  be  available  to  Local 
Councils  that  have  been  so  designated 
by  a  local  government  entity,  Indian 
Tribe,  Regional  Corporation,  or  Native 
Hawaiian  entity.  Local  Councils  will  be 
required  to  submit  the  results  of  a 
current  needs  and  resources  assessment, 
documenting  the  needs  of  the  young 
children  and  families  in  their  locality, 
as  well  as  a  local  plan  that  addresses  the 
most  significant  needs.  To  receive  an 
ELOA  grant,  the  plan  must  include 
activities  for  "Enhancing  Early 
Childhood  Literacy,"  and  two  or  more 
of  the  other  allowable  ELOA  activities 
specified  in  Part  II,  F.  The 
implementation  plan  must  describe  the 
outcome  measures  and  an  evaluation 
plan  for  each  proposed  activity. 

In  developing  local  plans  and 
applications  imder  this  annoimcement, 
ACF  encourages  Local  Councils  to 
incorporate  strategies  to  promote  the 
involvement  of  faith-based  providers. 

D.  Definitions 

Administrative  Costs — means  costs 
related  to  the  overall  management  of  the 
program,  which  do  not  directly  relate  to 
the  provision  of  program  services.  These 
costs  can  be  in  both  the  personnel  and 
non-personnel  budget  categories  and 
include,  but  are  not  limited  to:  Salaries 
of  managerial  and  administrative  staff, 
indirect  costs,  and  other  costs  associated 
with  administrative  functions  such  as 
accounting,  payroll  services,  or 
auditing.  Note:  Not  more  than  three 
percent  of  the  total  Federal  share 
received  by  the  Local  Council  through 
this  announcement  shall  be  used  to  pay 
for  the  "administrative  costs"  of  the 
Local  Council,  including  administrative 
costs  of  any  sub-grantees  and  third 


parties  in  carrying  out  activities  funded 
under  the  grant. 

Budget  Period — for  the  purposes  of 
this  announcement,  budget  period 
means  the  1 7-month  period  of  time  for 
which  ELOA  funds  are  made  available 
to  a  particular  grantee  (i.e.,  beginning  on 
September  30,  2003,  and  ending  on 
February  28,  2005). 

Caregiver — means  an  individual, 
including  a  relative,  neighbor,  or  family 
friend,  who  regularly  or  frequently 
provides  care,  with  or  without 
compensation,  for  a  child  for  whom  the 
individual  is  not  the  parent. 

Child  Care  Provider — means  a 
provider  of  non-residential  child  care 
services  (including  center-based,  family- 
based,  and  in-home  child  care  services) 
for  compensation  who  or  that  is  legally 
operating  under  State  law,  and  in 
compliance  with  applicable  State  and 
local  requirements  for  the  provision  of 
child  care  services. 

Early  Learning — when  used  with 
respect  to  a  program  or  activity,  means 
learning  designed  to  facilitate  the 
development  of  cognitive,  language, 
motor,  and  social-emotional  skills  for, 
and  to  promote  learning  readiness  in, 
young  children  (see  definition  of  young 
child). 

Early  Learning  Program — means  a 
program  of  services  or  activities  that 
helps  parents,  caregivers,  and  child  care 
providers  to  incorporate  early  learning 
into  the  daily  lives  of  young  children;  or 
a  program  that  directly  provides  early 
learning  to  yoime  children. 

Indian  Tribe— -nas  the  meaning  given 
the  term  in  section  4  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b). 

Local  Council — means  a  Local 
Council  established  or  designated  by  a 
local  government,  Indian  Tribe, 
Regional  Corporation,  or  Native 
Hawaiian  entity  to  serve  as  applicant 
under  this  announcement  serving  one  or 
more  localities. 

Local  Government — means  a  county, 
municipality,  city,  town,  township, 
borough,  parish,  select  board,  coimcil  of 
local  governments  (whether  or  not 
incorporated  as  a  non-profit  corporation 
under  State  law),  intra-state  district,  a 
general  purpose  unit  of  local 
government,  and  any  other  interstate  or 
regional  unit  of  local  government. 
"Local  Government"  does  not  mean  any 
of  the  50  States,  or  any  agency  or 
instrumentality  of  a  State  exclusive  of 
local  govermnents. 

Locality — means  a  city,  county, 
borough,  township,  or  area  served  by 
another  general  purpose  unit  of  locsd 
government,  an  Indian  Tribe,  a  Regional 
Corporation,  or  a  Native  Hawaiian 
entity. 
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Native  Hawaiian  Entity— raeans  a 
private  non-profit  organization  that 
serves  the  interests  of  Native  Hawaiians, 
and  is  recognized  by  the  Governor  of 
Hawaii  for  the  purpose  of  planning, 
conducting,  or  administering  programs 
(or  parts  of  programs)  for  the  benefit  of 
Native  Hawaiians. 

Non-Federal  Share — means  that 
portion  of  project  costs  not  borne  by  the 
Federal  government.  Under  ELOA,  the 
minimum  required  Non-Federal  Share  is 
15  percent  of  the  total  cost  of  the 
approved  project. 

Parent — means  a  biological  parent,  an 
adoptive  parent,  a  stepparent,  a  foster 
parent,  or  a  legal  guardian  of,  or  a 
person  standing  in  loco  parentis  to  a 
child. 

Program  Income — means  gross 
income  earned  by  the  grantee  or 
subgrantee  that  is  directly  generated  by 
a  grant  supported  activity,  or  earned 
only  as  a  result  of  the  award.  45  CFR 
parts  74  and  92  include  similar  types  of 
earned  revenue,  which  qualify  as 
program  income.  These  include  but  are 
not  limited  to  income  from  fees  for 
services  performed  and  the  use  of  rental 
property. 

Project  Period — for  the  pmposes  of 
this  armouncement,  project  period 
means  the  1 7-month  period  starting  on 
September  30,  2003,  and  ending  on 
February  28,  2005. 

Real  Property — means  land,  including 
land  improvements,  structures  and 
appiutenances  thereto,  excluding 
movable  machinery  and  equipment. 

Regional  Corporation — means  a 
Native  Alaska  Regional  Corporation;  an 
entity  listed  in  section  419(4)(B)  of  the 
Social  Security  Act  (42  U.S.C. 
619(4)(B)). 

Training — means  instruction  in  early 
learning  that — (a)  is  required  for 
certification  under  State  and  local  laws, 
regulations,  and  policies;  (b)  is  required 
to  receive  a  nationally  or  State 
recognized  credential  or  its  equivalent; 
(c)  is  received  in  a  postsecondary 
education  program  focused  on  early 
learning  or  early  childhood 
development  in  which  the  individual  is 
enrolled;  or  (d)  is  provided,  certified,  or 
sponsored  by  an  organization  that  is 
recognized  for  its  expertise  in  promoting 
early  learning  or  early  childhood 
development. 

Young  Child — for  piu-poses  of  this 
program,  means  any  child  from  birth  to 
the  age  of  mandatory  school  attendance 
in  the  State  where  the  child  resides. 

Part  n.  Program  Information  and 
Requirements 

A.  Purposes 

The  purposes  of  the  Early  Learning 
Opportunities  Act  (ELOA)  are — 


•  To  increase  the  availability  of 
voluntary  programs,  services,  and 
activities  that  support  early  childhood 
development,  increase  parent 
effectiveness,  and  promote  the  learning 
readiness  of  young  children  so  that  they 
enter  school  ready  to  learn; 

•  To  support  parents,  child  care 
providers,  and  caregivers  who  want  to 
incorporate  early  learning  activities  into 
the  daily  lives  of  young  children; 

•  To  remove  barriers  to  the  provision 
of  ari  accessible  system  of  early 
childhood  learning  programs  in 
communities  throughout  the  United 
States; 

•  To  increase  the  avtiilahility  and 
affordability  of  professional 
development  activities  and 
compensation  for  caregivers  and  child 
care  providers;  and 

•  "To  facilitate  the  development  of 
community-based  systems  of 
collaborative  service  delivery  models 
characterized  by  resource  sharing, 
linkages  between  appropriate  supports, 
and  local  plaiming  for  services. 

B:  Citations 

1 .  Sponsorship:  Grants  being  awarded 
under  this  announcement  are  sponsored 
by  the  Child  Care  Bureau  (the  Bureau) 
of  the  Administration  on  Children, 
Youth  and  Families  (ACYF)  in  the 
Adininistration  for  Children  and 
Families  (ACF),  U.S.  Department  of 
Health  and  Human  Services  (DHHS). 
The  Bureau  will  manage  the  grants. 

2.  Funding  Authority:  Funding  is 
provided  by  ACF  under  the 
Consolidated  Appropriations  Act  of 
2003  (Pub.  L.  108-7  and  Pub.  L.  106- 
554,  the  Early  Learning  Opportunities 
Act.) 

C.  Number  of  Awards 

The  Bureau  estimates  that  up  to  50 
grants  will  be  awarded  in  FY  2003, 
subject  to  the  availability  of  funds  and 
the  results  of  the  review  process. 

D.  Project  Duration  and  Budget  Period 

The  project  period  for  all  ELOA  grants 
will  be  17  months  and  will  begin  on 
September  30,  2003,  and  end  on 
February  28,  2005. 

E.  Funding  Levels  and  Reservations 

Individual  awards  will  be  between 
$250,000  and  $1,000,000  depending  on 
the  size  of  the  population  to  be  served 
as  well  as  geographic  area  to  be  served 
and  the  reasonableness  of  the  budget  in 
relationship  to  the  services  to  be 
provided.  While  this  will  vary 
depending  on  the  scope  ol  the 
applications  submitted,  awards  are 
expected  to  average  $700,000. 
Applicants  that  request  Federal  funds  in 


excess  of  $1,000,000  will  be  considered 
"non-responsive"  and  will  be  returned 
to  the  applicant  without  further  review. 

The  Act  (section  809)  provides  that 
the  Secretary  shall  reserve  a  portion  of 
each  year's  total  ELOA  appropriation  for 
Indian  Tribes,  Regional  Corporations, 
and  Native  Hawaiian  entities.  ACF 
anticipates  competitively  awarding 
funds  to  at  least  one  Local  Council 
designated  by  an  Indian  Tribe  and  one 
Local  Council  designated  by  an  Alaska 
Native  Regional  Corporation  or  Native 
Hawaiian  entity,  subject  to  receipt  of 
applications  meeting  the  requirements 
of  the  Act  as  reflected  in  this 
announcement.  ACF  is  setting  aside  no 
less  than  one  percent  of  the  FY  2003 
ELOA  appropriation  for  these  purposes. 

F.  Allowable  Early  Learning  Activities 

In  general.  Local  Councils  may  use 
ELOA  funds  to  pay  for  developing, 
operating,  or  enhancing  voluntary  early 
learning  programs  that  aie  likely  to 
produce  sustained  gains  in  early 
learning.  The  President  has  identified 
the  enhancement  of  early  childhood 
literacy  as  a  priority  for  this 
administration.  Therefore,  for  FY  2003 
grants,  the  Child  Care  Bureau  will  only 
consider  for  funding  those  Local 
Councils  that  include  in  their 
applications  activities  for  "Enhancing 
Early  Childhood  Literacy"  (see  Item  1. 
below),  AND  two  or  more  of  the  other 
allowable  activities  listed  below  (i.e.. 
Items  2  through  8). 

The  Project  Summary/ Abstract  must 
contain  statements  that  clearly  identify 
which  of  the  following  allowable  early 
learning  activities  are  included  in  the 
project. 

1.  Enhancing  early  childhood  literacy 
AND  two  or  more  of  the  following 
allowable  activities: 

2.  Helping  parents,  caregivers,  child 
care  providers,  and  educators  increase 
their  capacity  to  facilitate  the 
development  of  cognitive,  language 
comprehension,  expressive  language, 
social  emotional,  and  motor  skills,  and 
promote  learning  readiness; 

3.  Promoting  effective  parenting; 

4.  Developing  linkages  among  early 
learning  programs  within  a  community 
and  between  early  learning  programs 
and  health  care  services  for  young 
children; 

5.  Increasing  access  to  early  learning 
opportimities  for  young  children  with 
special  needs  including  developmental 
delays,  by  facilitating  coordination  with 
other  programs  serving  such  young 
children; 

6.  Increasing  access  to  existing  early 
learning  programs  by  expanding  the 
days  or  times  that  the  young  children 
are  served,  by  expanding  the  number  of 
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young  childrer  served,  or  by  improving 
the  atfordabilit^  of  the  programs  for 
low-income  faj  lihes; 

7.  Improving  the  quality  of  early 
learning  progrj  ms  through  professional 
development  aid  training  activities, 
increased  com]  »ensation,  and 
recruitment  an  i  retention  incentives  for 
early  learning  ]  iroviders; 

8.  Removing  ancillary  barriers  to  early 
learning,  including  transportation 
difficulties  and  absence  of  programs 
during  nontraditional  work  times. 


G.  Non-Federa 
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amount  of  the  non-Federal  share 
specified  on  the  grant  award  when  the 
grant  is  closed-out,  may  result  in  a 
proportionate  reduction  of  the  Federal 
share  or  other  disallowance  action  (e.g.. 
Grantee  returns  Federal  funds).  Grantees 
should  be  aware  that  they  may  not  be 
allowed  post-award  to  reduce  any 
excess  amount  of  the  non-Federal  share 
if  they  contribute  more  than  the 
minimum  15  percent  required. 

H.  Other  Financial  Requirements 

1 .  Amounts  received  shall  be  used  to 
supplement  and  not  supplant  other 

Federal,  State,  and  local  public  funds 
expended  to  promote  early  learning.  No 
funds  provided  shall  be  used  to  carry- 
out  an  activity  funded  under  another 
provision  of  law  providing  for  Federal 
child  care  or  early  learning  programs, 
unless  an  expansion  of  such  activity  is 
identified  in  the  local  needs  assessment 
and  performance  goals. 

2.  Not  more  than  three  percent  of  the 
total  Federal  share  received  by  the  Local 
Council  through  this  announcement 
shall  be  used  to  pay  for  the 
administrative  costs  (as  defined  in  Part 
I,  D.)  of  the  Local  Council,  including  the 
administrative  costs  of  any  of  its  sub- 
grantees  and  third  parties,  in  carrying- 
out  activities  funded  under  the  grant. 

3.  Local  Councils  receiving  assistance 
under  the  ELOA  shall  ensure  that 
programs,  services,  and  activities 
assisted  under  this  program,  which 
customarily  require  a  payment  for  such 
programs,  services,  or  activities,  adjust 
the  cost  of  such  programs,  services,  and 
activities  provided  to  the  individual  or 
the  individual's  child  based  on  the 
individual's  ability  to  pay. 

4.  Applications  proposing  to  use 
ELOA  funds  for  construction  purposes 
or  for  the  purchase  of  real  property  will 
not  be  considered  for  funding. 

5.  Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  at  the  time 
of  submission.  The  non-profit  agency 
can  accomplish  this  by  providing  a  copy 
of  the  applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
section  501(c)(3)  of  the  IRS  code,  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled,  or  any  of  the 
items  above  for  a  State  or  national 
parent  organization  and  a  statement 
signed  by  the  parent  organization  that 
the  applicant  organization  is  a  local 
non-profit  affiliate.  Private,  non-profit 
organizations  are  encouraged  to  submit 
with  their  applications  the  optional 


survey  located  under  "Grant  Manuals  & 
Forms"  at  http://www.acf.hhs.gov/ 
programs/ofs/forms.htm. 

6.  For-profit  organizations  submitting 
an  application  must  provide  a  letter 
stating  that  their  fees/profits  will  be 
waived  if  awarded  an  ELOA  grant. 

I.  Eligibility 

1.  Letteiis)  of  Designation  (Designation 
of  Local  Council  by  Local  Government 
Entity) 

An  eligible  applicant  for  an  FY  2003 
ELOA  grant  must  be  a  Local  Council 
designated,  in  writing,  by  a  local 
government  entity(ies)  (or  Indian  Tribe, 
Regional  Corporation,  or  Native 
Hawaiian  entity)  as  a  "Local  Council"  to 
serve  one  or  more  localities  for  the 
purpose  of  applying  for  an  ELOA 
discretionary  grant.  The  applicant  must 
include  a  "Letter  of  Designation"  in  its 
application  from  an  appropriate  local 
government  entity(ies)  specificcJly 
designating  it  as  the  Local  Council  for 
the  purpose  of  applying  for  an  ELOA 
grant. 

Because  the  structure  and  authority  of 
local  governments  differ  greatly  across 
the  nation,  and  even  within  a  State,  it 
is  the  responsibility  of  the  applicant  to 
determine  and  identify  the  appropriate 
entity(ies)  of  local  government  to 
designate  them  as  the  Local  Council  for 
an  ELOA  grant  application.  Examples  of 
local  government  entities  include  but 
are  not  limited  to:  Mayors,  city 
managers,  city  councils,  county  boards 
of  supervisors,  county  boards  of 
commissioners,  county  administrators. 
Tribal  Councils,  boards  of  municipal 
officers,  etc.  The  local  government 
entity(ies)  making  the  designation  must 
also  clearly  explain  in  its  letter  the 
source/nature  of  its  authority  to  make 
such  a  designation  on  behalf  of  the 
locality(ies)  it  represents. 

Applicants  serving  multiple  localities 
(e.g.,  cities,  townships,  boroughs, 
counties)  are  strongly  encouraged  to 
obtain  a  Letter  of  Designation  from  an 
appropriate  entity  of  local  government 
from  each  of  the  localities  to  be  served. 
Appendices  A  and  B  are  sample  Letters 
of  Designation  that  meet  this  eligibility 
requirement.  Applicants  are  strongly 
encouraged  to  tilize  the  language  and 
format  provided  in  the  sample  Letters  of 
Designation.  Appendix  A  is  a  sample 
Letter  of  Designation  of  the  Local 
Council  when  the  services  of  a  Fiscal 
Agent  will  not  be  used,  while  Appendix 
B  is  a  sample  Letter  of  Designation  for 
a  Local  Coimcil  that  will  use  a  Fiscal 
Agent. 

"Letter(s)  of  Support"  for  the  Local 
Council  from  a  local  government 
entity(ies)  will  not  be  considered  as 
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meeting  the  eligibility  requirements  for 
a  Letter  of  Designation.  Applications 
that  do  not  include  a  Letter  of 
Designation  from  an  appropriate  entity 
of  local  government  will  be  disqualified 
and  not  competed  for  an  award. 

Applicants  from  Indian  Tribes  and 
Regional  Corporations  must  include  a 
tribal  resolution  from  the  governing 
body  of  the  Tribe(s)  or  Regional 
Corporation(s),  designating  a  Local 
Council  for  the  purpose  of  the  ELOA.  In 
general,  the  Tribal  Coimcil  would  not  be 
considered  a  Local  Council  for  ELOA 
unless  its  membership  also  meets  the 
composition  requirements  described 
below  (see  Composition  of  Local 
Council). 

"State"  governments  do  not  meet  the 
definition  of  "Local  Government"  (see 
Part  I  (D)).  Therefore,  a  Letter(s)  of 
Designation  from  an  entity(ies)  of  State 
Government  will  not  be  considered  as 
meeting  these  eligibility  requirements. 

Local  Councils  that  were  formed  prior 
to  the  date  of  enactment  of  the  ELOA 
and  that  meet  the  membership 
requirements  below  will  be  considered 
eligible  for  the  purposes  of  applying  for 
an  ELOA  grant  if  a  Letter(s)  of 
Designation  from  an  appropriate 
entity(ies)  of  local  government  is 
submitted  as  part  of  the  application.  In 
localities  where  a  Local  Coimcil  does 
not  exist,  one  may  be  formed  and 
designated  for  the  purposes  of  applying 
for  an  ELOA  grant. 

In  addition.  Local  Councils  may  be 
faith-based  organizations  or  may 
include  faith-based  organizations  in 
their  membership,  provided  that  the 
eligibility  criteria  outlined  below  are 
met. 

2.  Composition  of  a  Local  Council 

To  receive  an  award,  the  membership 
of  the  Local  Council  must  be  composed 
of: 

a.  Representatives  of  local  agencies 
that  will  be  directly  affected  by  early 
learning  programs  assisted  under  the 
ELOA  and  this  announcement; 

b.  Parents; 

c.  Other  individuals  concerned  with 
early  learning  issues  in  the  locality, 
such  as  representatives  of  entities 
providing  elementary  education,  child 
care  resource  and  referral  services,  early 
learning  opportunities,  child  care,  and 
health  services;  and 

d.  Other  key  community  leaders. 

3.  Local  Council  as  Applicant  and 
Designation  of  Fiscal  Agent 

The  Local  Council  must  be  the 
applicant  under  this  announcement  (See 
Application  for  Federal  Assistance,  SF- 
424,  Items  5-7)  and,  if  selected  to 
receive  a  grant,  will  be  responsible  for 


ensuring  compliance  with  all  activities 
and  terms  of  the  grant. 

A  Local  Council  may  enter  into  an 
agreement  with  an  entity  that  is  affected 
by,  or  concerned  with  early  learning 
issues,  and  that  has  a  demonstrated 
capacity  for  administering  grants,  to 
serve  as  Fiscal  Agent  for  the 
administration  of  grant  funds  received 
by  the  Local  Council  under  this 
program.  This  may  include  faith-based 
organizations  or  a  State. 

When  a  Local  Council  will  use  a 
Fiscal  Agent,  the  Fiscal  Agent's  name 
and  Employer  Identification  Number 
(EIN)  must  be  included  in  the  "Letter  of 
Designation"  (See  Appendix  B).  In  such 
instances,  identifying  information  for 
the  Local  Council  is  entered  in  Item  5 
(Applicant  Information,  Legal  Name) 
and  Item  7  (Type  of  Applicant),  and  the 
EIN  for  the  Fiscal  Agent  is  entered  in 
Item  6  on  the  Application  for  Federal 
Assistance  (SF-424). 

4.  Geographic  Location  and  Localityfies) 
To  Be  Served 

Applicants  must  describe  the  precise 
location  of  the  project  and  boundaries  of 
the  area  to  be  served  at  the  beginning  of 
the  Project  Description  Summary/ 
Abstract  (see  Part  ID,  A.  below) 
including  the  following:  the  State, 
county(ies),  and  specific  locality(ies) 
(e.g.,  city,  town,  township,  borough, 
parish,  or  area  served  by  another  general 
purpose  unit  of  local  government, 
Indian  Tribe,  Regional  Corporation 
(Alaska),  or  Native  Haweiiian  entity). 

a.  Applications  received  from 
different  applicants  (Local  Councils) 
that  are  proposing  to  serve  the  same  or 
overlapping  geographic  areas  will  be 
disqualified  and  not  competed  for  an 
award.  For  example,  if  a  Local  Council 
proposing  to  serve  all  of  County  X 
applies,  and  a  Local  Council  proposing 
to  serve  only  Community  A,  which  is 
within  County  X,  also  applies,  both 
applications  will  be  excluded  from  the 
review  and  not  competed  for  an  award. 

b.  Applicants  proposing  to  serve  all  or 
part  of  a  geographic  area  currently  being 
served  by  an  ELOA  grantee  whose  grant 
is  expected  to  be  in  effect  on  September 
30,  2003  will  be  excluded  and  not 
competed  for  an  award  (See  Appendices 
D  and  E). 

5.  Other  Eligibility  Information 

a.  Local  Councils  in  each  of  the  50 
States  of  the  United  States,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico  are  eligible  to  apply  under 
this  announcement. 

b.  FY  2001  ELOA  grantees  whose 
grant  project  period  ends  on  or  before 
September  29,  2003  are  eligible  to  apply 
for  a  FY  2003  grant  under  this  program 


aimouncement.  Note:  The  project  period 
for  grantees  is  noted  in  Block  9  of  the 
"Financial  Assistance  Award" 
document. 

c.  To  be  considered  eligible  for  a  new 
award,  applicants  may  not  have  a 
pending  request  to  extend  their  existing 
ELOA  grant  project  period  beyond 
September  29,  2003. 

d.  The  31  Local  Councils  (and  the 
localities  served  by  those  Local 
Councils)  that  received  FY  2002  ELOA 
grants  will  not  be  considered  for  FY 
2003  awards  under  this  aimouncement 
(See  Appendix  E). 

e.  Only  Local  Councils,  not 
individuals  or  individual  organizations/ 
agencies,  are  eligible  to  apply  under  this 
announcement. 

f.  Applicants  proposing  to  use  ELOA 
funds  for  construction  purposes  or  for 
the  purchase  of  real  property  vvill  be  - 
disqualified  and  not  competed  for  an 
award. 

g.  "Letter(s)  of  Support"  for  the  Local 
Council  from  a  local  government 
entity(ies)  will  not  be  considered  as 
meeting  the  eligibility  requirements  for 
a  "Letter  of  Designation."  Applications 
from  Local  Councils  that  do  not  include 
a  Letter  of  Designation  from  an 
appropriate  entity  of  local  government 
will  be  disqualified  and  not  competed 
for  an  award. 

h.  Applications  from  Local  Councils    - 
that  are  designated  as  the  Local  Council 
by  an  entity  of  State  Government  only, 
and  not  by  an  entity(ies)  of  local 
government,  will  be  disqualified  and 
not  competed  for  an  award. 

/.  Protections 

1.  No  person,  including  a  parent,  shall 
be  required  to  participate  in  any 
program  of  early  childhood  education, 
early  learning,  parent  education,  or 
developmental  screening  pursuant  to 
the  provisions  of  the  Early  Learning 
Opportunities  Act. 

2.  Nothing  in  the  Early  Learning 
Opportunities  Act  shall  be  construed  to 
affect  the  rights  of  parents  otherwise 
established  in  Federal,  State,  or  local 
law. 

3.  No  entity  that  receives  funds  under 
the  Early  Learning  Opportunities  Act 
shall  be  required  to  provide  services 
under  this  announcement  through  a 
particular  instructional  method  or  in  a 
particular  instructional  setting  to 
comply  with  the  ELOA. 


Part  m.  Genei  al  Instructions  for 
Preparing  the  Uniform  Project 
Description 

Part  I — The  P^ject  Description — 
Overview 
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Incorporate  demographic  data  and 
participant/beneficiary  information,  as 
needed.  In  developing  the  project 
description,  the  applicant  may 
volunteer  or  be  requested  to  provide 
information  on  the  total  range  of 
projects  currently  being  conducted  and 
supported  (or  to  be  initiated),  some  of 
which  may  be  outside  the  scope  of  the 
program  announcement. 

C.  Results  and  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived.  For  example,  explain  how  your 
proposed  project  will  achieve  the 
specific  goals  and  objectives  you  have 
set;  specify  the  number  of  children  and 
families  to  be  served,  and  how  the 
services  to  be  provided  will  be  funded 
consistent  with  the  local  needs 
assessment.  Or,  explain  how  the 
expected  results  will  benefit  the 
population  to  be  served  in  meeting  its 
needs  for  early  learning  services  and 
activities.  What  benefits  will  families 
derive  from  these  services?  How  will  the 
services  help  them?  What  lessons  wall 
be  learned  which  might  help  other 
agencies  and  organizations  that  are 
addressing  the  needs  of  a  similar  client 
population? 

D.  Approach 

Chitline  a  plan  of  action,  which 
describes  the  scope  and  detail  of  how 
the  proposed  work  will  be 
accomplished.  Account  for  all  functions 
or  activities  identified  in  the 
application.  Cite  factors,  which  might 
accelerate  or  decelerate  the  work  and 
state  your  reason  for  taking  the 
proposed  approach  rather  than  others. 
Describe  any  unusual  features  of  the 
project  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvement. 

Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  served 
and  the  number  of  activities 
accomplished.  For  example,  for  any 
project  that  will  include  informal 
caregivers,  including  friends,  family  and 
in-home  child  care  providers,  or 
caregivers  who  are  somev/hat  isolated, 
such  as  child  care  providers  who 
operate  alone  or  in  rural  areas,  please 
describe  the  means  by  which  training 
and  technical  assistance  will  be  made 
available  to  such  informal  and/or 
isolated  caregivers  and  quality  child 
care  will  be  supported/assured.  The 
Child  Care  Bureau  is  interested  in 
encouraging  the  appropriate  use  of 
innovative  approaches,  especially 
including  distance  learning  techniques 


and  other  uses  of  technology,  to  meeting 
the  needs  of  child  care  providers  and 
parents.  If  distance  learning  techniques, 
such  as  use  of  public  television,  satellite 
dowmlinks,  or  internet-based 
instruction,  will  be  used  for  this 
purpose,  please  describe  those 
techniques.  When  accomplishments 
cannot  be  quantified  by  activity  or 
function,  list  them  in  chronological 
order  to  show  the  schedule  of 
accomplishments  and  their  target  dates. 

If  any  data  is  to  be  collected, 
maintained,  and/or  disseminated, 
clearances  may  be  required  from  the 
U.S.  Office  of  Management  and  Budget 
(OMB).  This  clearance  pertains  to  any 
"collection  of  information  that  is 
conducted  or  sponsored  by  ACF." 

List  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution. 

E.  Evaluation 

Provide  a  narrative  addressing  how 
the  results  of  the  project  and  the 
conduct  of  the  project  will  be  evaluated. 
In  addressing  the  evaluation  of  results, 
state  how  you  will  determine  the  extent 
to  which  the  project  has  achieved  its 
stated  objectives,  and  the  extent  to 
which  the  accomplishment  of  objectives 
can  be  attributed  to  the  project.  Discuss 
the  criteria  to  be  used  to  evaluate 
results,  and  explain  the  methodology 
that  will  be  used  to  determine  if  the 
needs  identified  and  discussed  are  being 
met,  and  if  the  project  results  and 
benefits  are  being  achieved.  With 
respect  to  the  conduct  of  the  project, 
define  the  procedures  to  be  employed  to 
determine  whether  the  project  is  being 
conducted  in  a  maimer  consistent  with 
the  work  plan  presented  and  discuss  the 
impact  of  the  project's  various  activities 
on  the  project's  effectiveness. 

F.  Geographic  Location 

Describe  the  precise  geographic 
location  of  the  project  and  boundaries  of 
the  area  to  be  served  by  the  proposed 
project.  Maps  or  other  graphic  aids  may 
be  attached. 

G.  Additional  Information 

Following  are  requests  for  additional 
information  that  need  to  be  included  in 
the  application: 

1.  Organizational  Profiles 

Provide  information  on  the  applicant 
organizations(s)  and  cooperating 
partners  such  as  organizational  charts, 
financial  statements,  audit  reports  or 
statements  from  CP As/Licensed  Public 
Accoimtants,  Employer  Identification 
Numbers,  names  of  bond  carriers. 
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contact  persons  and  telephone  numbers, 
child  care  licenses  and  other 
documentation  of  professional 
accreditation,  information  on 
compliance  with  Federal/State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  information.  Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  application  at  the 
time  of  submission. 

The  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
section  501(c)(3)  of  the  IRS  code,  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate;  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

2.  Staff  and  Position  Data 

Provide  a  biographical  sketch  for  each 
key  person  appointed  and  a  job 
description  for  each  vacant  key  position. 
A  biographical  sketch  will  also  be 
required  for  new  key  staff  as  appointed. 

3.  Third-Party  Agreements 

Include  written  agreements  between 
grantees  and  subgrantees  or 
subcontractors  or  other  cooperating 
entities.  These  agreements  must  detail 
scope  of  work  to  be  performed,  work 
schedules,  remuneration,  and  other 
terms  and  conditions  that  structure  or 
define  the  relationship. 

4.  Letters  of  Support 

Provide  statements  from  the 
community,  public  and  commercial 
leaders  that  support  the  project 
proposed  for  funding.  All  submissions 
should  be  included  in  the  application 
OR  by  application  deadline. 

5.  Plan  for  Project  Continuance  Beyond 
Grant  Support 

Provide  a  plan  for  securing  resources 
and  continuing  project  activities  after 
Federal  assistance  has  ceased. 

H.  Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  in  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 


Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

General 

The  following  are  guidelines  for 
preparing  the  budget  and  budget 
justification.  Both  Federal  and  non- 
Federal  resources  shall  be  detailed  and 
justified  in  the  budget  and  narrative 
justification.  For  purposes  of  preparing 
the  budget  and  budget  justification, 
"Federal  resources"  refers  only  to  the 
ACF  grant  for  which  you  are  applying. 
Non-Federal  resources  are  all  other 
Federal  and  non-Federal  resources.  It  is 
suggested  that  budget  amounts  and 
computations  be  presented  in  a 
columnar  format:  first  column,  object 
class  categories;  second  column.  Federal 
budget;  next  colunm(s),  non-Federal 
budget(s),  and  last  column,  total  budget. 
The  budget  justification  should  be  a 
narrative. 

Personnel 

Description:  Costs  of  employee 
salaries  and  wages. 

Justification:  Identify  the  project 
director  or  principal  investigator,  if 
known.  For  each  staff  person,  provide 
the  title,  time  commitment  to  the  project 
(in  months),  time  commitment  to  the 
project  (as  a  percentage  or  full-time 
equivalent),  aimual  salary,  grant  salary, 
wage  rates,  etc.  Do  not  include  the  costs 
of  consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant. 

Fringe  Benefits 

Description:  Costs  of  employee  fringe 
benefits  unless  treated  as  part  of  an 
approved  indirect  cost  rate. 

Justification:  Provide  a  breakdown  of 
the  amounts  and  percentages  that 
comprise  fringe  benefit  costs  such  as 
health  insurance,  FICA,  retirement 
insurance,  taxes,  etc. 

Travel 

Description:  Costs  of  project-related 
travel  by  employees  of  the  applicant 
organization  (does  not  include  costs  of 
consultant  travel). 

Justification:  For  each  trip,  show  the 
total  number  of  travel er(s),  travel 
destination,  duration  of  trip,  per  diem, 
mileage  allowances,  if  privately  owned 
vehicles  will  be  used,  and  other 
transportation  costs  and  subsistence 
allowances.  Travel  costs  for  key  staff  to 
attend  ACF-sponsored  workshops 
should  be  detailed  in  the  budget. 


Equipment 

Description:  "Equipment"  means  an 
article  of  nonexpendable,  tangible 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition 
cost  which  equals  or  exceeds  the  lesser 
of  (a)  the  capitalization  level  established 
by  the  organization  for  the  financial 
statement  purposes,  or  (b)  $5,000.  (Note: 
Acquisition  cost  means  the  net  invoice 
unit  price  of  an  item  of  equipment, 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  it  usable 
for  the  purpose  for  which  it  is  acquired. 
Ancillary  charges,  such  as  taxes,  duty, 
protective  in-transit  insurance,  freight, 
and  installation  shall  be  included  in  or 
excluded  from  acquisition  cost  in 
accordance  with  the  organization's 
regular  written  accounting  practices.) 

Justification:  For  each  type  of 
equipment  requested,  provide  a 
description  of  the  equipment,  the  cost 
per  unit,  the  number  of  units,  the  total 
cost,  and  a  plan  for  use  on  the  project, 
as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 
definition  for  equipment  should  provide 
a  copy  of  its  policy  or  section  of  its 
policy  which  includes  the  equipme^it 
definition. 

Supplies 

Description:  Costs  of  all  tangible 
personal  property  other  than  that 
included  under  the  Equipment  category. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 
Show  computations  and  provide  other 
information,  which  supports  the  amount 
requested. 

Contractual 

Description:  Costs  of  all  contracts  for 
services  and  goods  except  for  those  that 
belong  under  other  categories  such  as 
equipment,  supplies,  construction,  etc. 
Third-party  evaluation  contracts  (if 
applicable)  and  contracts  with 
secondary  recipient  organizations, 
including  delegate  agencies  and  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant,  should  be  included 
under  this  category. 

Justification:  All  procurement 
transactions  shall  be  conducted  in  a 
maimer  to  provide,  to  the  maximum 
extent  practical,  open  and  free 
competition.  Recipients  and 
subrecipients,  other  than  States  that  are 
required  to  use  Part  92  procedures,  must 
justify  any  anticipated  procurement 
action  that  is  expected  to  be  awarded 
without  competition  and  exceed  the 
simplified  acquisition  threshold  fixed  at 
41  U.S.C.  403(11)  (currently  set  at 


37838 


Federal  Register/ Vol.  68,  No.  122 /Wednesday,  June  25,  2003 /Notices 


Recipients  might  be  required 
la  ble  to  ACF  pre-award 
pr  jcurement  documents, 

for  proposals  or 
fori  bids,  independent  cost 


$100,000). 
to  make  avai 
review  and 
such  as  reques  t 
invitations 
estimates,  etc. 

Note:  Whene\  er  the  applicant  intends  to 
delegate  part  of  he  project  to  another  agency, 
the  applicant  m  ist  provide  a  detailed  budget 
and  budget  narr  itive  for  each  delegate 
agency,  by  agem  :y  title,  along  with  the 
required  suppor  :ing  information  referred  to 
in  these  instruc 


Other 


Enter  the 
costs,  where 
may  include 


total 


a  ) 
bit 


foo  1 


of  all  other  costs.  Such 
plicable  and  appropriate, 
are  not  limited  to 
medical  and  dental 
(noncont  ractual),  professional 
space  and  equipment 

and  publication, 
training  costs,  such  as 
)ends,  staff  development 


msurance, 

costs 

services  costs. 

rentals,  printiijg 

computer  use, 

tuition  and  sti 

costs,  and  adniinistrative 

Justification 
narrative  desciipt 
for  each  cost  u  [ider 


Provide  computations,  a 
ion,  and  a  justification 
this  category. 


Justification 
charge  indirec 
enclose  a  copy 


,  Indirect  Char^  es 

Total  amoun  t  of  indirect  costs.  This 

category  should  be  used  only  when  the 

applicant  cxun  sntly  has  an  indirect  cost 

)y  the  Department  of 
Health  and  Human  Services  (HHS)  or 
another  cogniz  ant  Federal  agency. 

An  applicant  that  will 
costs  to  the  grant  must 
of  the  current  rate 
agreement,  if  t  le  applicant  organization 
is  in  the  procei  ;s  of  initially  developing 
or  renegotiatin  i  a  rate,  it  should 
immediately  u  3on  notification  that  an 
award  will  be  :  nade,  develop  a  tentative 
indirect  cost  n  te  proposal  based  on  its 
most  recently  ( :ompleted  fiscal  year  in 
accordance  wi  h  the  principles  set  forth 
in  the  cognizaj  it  agency's  guidelines  for 
establishing  in  direct  cost  rates,  and 
submit  it  to  th(  \  cognizant  agency. 
Applicants  aw  liting  approval  of  their 
indirect  cost  p  oposals  may  also  request 

t  should  be  noted  that 
when  an  indiri  ct  cost  rate  is  requested, 
those  costs  inc  uded  in  the  indirect  cost 
pool  should  nc  t  also  be  charged  as 
direct  costs  to  he  grant.  Also,  if  the 
applicant  is  reauesting  a  rate  which  is 
less  than  what  is  allowed  under  the 
program,  the  a  ithorized  representative 
of  the  applican  t  organization  must 
submit  a  signe  1  acknowledgement  that 
the  applicant  i  \  accepting  a  lower  rate 
than  allowed. 


Program  Incoijie 

Description 
income,  if  any, 
from  this  proje  ;t 


The  estimated  amount  of 
expected  to  be  generated 


Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  budget  or  refer  to  the 
pages  in  the  application,  which  contain 
this  information. 

Non-Federal  Resources 

Description:  Amounts  of  non-Federal 
resoiiTces  that  will  be  used  to  support 
the  project  as  identified  in  Block  15  of 
the  SF-^24. 

Justification:  The  firm  commitment  of 
these  resources  must  be  documented 
and  submitted  with  the  application  in 
order  to  be  given  credit  in  the  review 
process.  A  detailed  budget  must  be 
prepared  for  each  funding  source. 

Total  Direct  Charges,  Total  Indirect 
Charges,  Total  Project  Costs 

(Self-explanatory) 

1 

Part  IV.  Evaluation  Criteria 

Criterion  1.  Objectives  and  Need  for 
Assistance  (25  Points) 

1.  The  extent  to  which  the  applicant 
demonstrates  the  need  for  assistance 
including  identification  and  discussion 
of  its  needs  and  resources  assessment 
concerning  early  learning  services  and 
the  relevancy  of  the  results  as  the  basis 
for  determining  its  objectives  and  need 
for  assistance  for  early  learning  services. 
Relevant  data  from  the  needs  and 
resources  assessment  should  be 
included.  Participant  and  beneficiary 
information  must  also  be  included. 

2.  The  extent  to  which  the  applicant 
describes  the  context  of  the  proposed 
project,  including  the  characteristics  of 
the  community,  magnitude  and  severity 
of  the  problem,  and  the  needs  to  be 
addressed. 

3.  The  extent  to  which  the  applicant 
presents  a  vision  of  the  project  it 
anticipates  developing;  defines  its  goals 
and  specific  measurable  objectives  of 
the  project;  describes  how  its  goals  and 
objectives  are  linked  together;  and 
explains  how  implementation  will 
fulfill  the  purposes  of  the  ELOA.  The 
applicant  must  demonstrate  an 
understanding  that  goals  are  end 
products  of  a  project,  while  objectives 
are  measurable  steps  toward  attainment 
of  the  goals.  The  applicant  must 
demonstrate  a  thorough  imderstanding 
of  the  importance  of  early  learning 
services  and  activities  that  help  parents, 
caregivers,  and  child  care  providers 
incorporate  early  learning  into  the  daily 
lives  of  young  children,  as  well  as 
programs  that  directly  provide  early 
learning  to  yoimg  children. 

4.  The  extent  to  which  the  applicant 
demonstrates  how  it  will  support 
activities/projects  that  maximize  the  use 
of  resources  through  collaboration  with 


other  early  learning  programs,  provide 
continuity  of  services  for  young 
children  across  the  age  spectrum,  and 
help  parents  and  other  caregivers 
promote  early  learning  with  their  young 
children.  The  applicant  must  provide 
information  about  how  decisions  will  be 
made  about  who  will  provide  each  early 
learning  service  and/or  activity  funded 
through  this  grant. 

5.  The  extent  to  which  the  applicant 
demonstrates  that  it  has  worked  with 
local  education  agencies  to  identify 
cognitive,  social,  and  emotional,  and 
motor  developmental  abilities  which  are 
necessary  to  support  children's 
readiness  for  school;  that  the  programs, 
services,  and  activities  assisted  under 
this  title  will  represent  developmentally 
appropriate  steps  toward  the  acquisition 
of  those  abilities;  and,  that  the 
programs,  services,  and  activities 
assisted  provide  benefits  for  children 
cared  for  in  their  own  homes  as  well  as 
children  placed  in  the  care  of  others. 

Criterion  2.  Approach  (25  Points) 

1 .  The  extent  to  which  the  applicant 
describes  its  project  design,  services, 
product  development  and 
dissemination.  The  applicant  should 
present  an  approach  that:  (a)  Reflects  an 
understanding  of  the  characteristics, 
needs,  and  services  currently  available 
to  the  target  population;  (b)  is  based  on 
current  theory,  research,  and/or  best 
practices;  (c)  is  appropriate  and  feasible; 
(d)  can  be  reliably  evaluated;  (e)  could 
be  replicated,  if  successful;  and  (f)  can 
be  sustained  after  Federal  funding  has 
ceased. 

2.  The  extent  to  which  the  applicant 
includes  a  detailed  plan  that  identifies 
goals  and  objectives,  relates  those  goals 
and  objectives  to  the  findings  of  its 
needs  and  resources  assessment,  and 
provides  a  work  plan  identifying 
specific  activities  necessary  to 
accomplish  the  stated  goals  and 
objectives.  The  plan  must  demqjistrate 
that  each  of  the  project  objectives  and 
activities  supports  the  current  needs 
and  resource  assessment  and  can  be 
accomplished  with  the  available  or 
expected  resources  during  the  proposed 
project  period. 

3.  The  extent  to  which  the  plan:  (a) 
Describes  the  sequence  and  timing  of 
the  major  activities,  tasks  and  subtasks, 
important  milestones,  and  reports,  and 
indicates  when  each  will  be 
accomplished  (a  timeline  is 
recommended).  The  applicant's  plan 
should  provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  served 
and  the  number  of  activities 
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accomplished.  When  accomplishments 
cannot  be  quantified  by  activity  or 
function,  the  accomplishments  are 
listed  in  chronological  order  torshow  the 
schedule  of  accomplishments  and  target 
dates. 

4.  The  extent  to  which  the  applicant: 
(a)  Specifies  who  will  conduct  the 
activities  under  each  objective;  (b) 
describes  how  subcontractors  will  be 
chosen  and  held  accountable  for 
carrying  out  activities  in  compliance 
with  this  application,  and  grant  terms 
and  conditions;  (c)  describes  how  actual 
and  perceived  conflict  of  interest  will  be 
avoided  if  the  Local  Council  is  also  a 
direct  service  provider;  and  (d)  indicates 
how  programs,  services,  and  activities 
will  be  provided  based  on  the  family's 
ability  to  pay  (for  those  services  that 
customarily  require  a  payment). 

5.  The  ejctent  to  which  the  applicant 
describes  how  the  project  will  form 
collaborations  among  local  early 
learning,  youth,  social  service, 
educational  providers  (including  faith- 
based  organizations)  and,  as 
appropriate,  organizations  that  can 
facilitate  distance  learning,  to  maximize 
resources  and  concentrate  efforts  on 
areas  of  greatest  need. 

6.  The  extent  to  which  the  applicant 
describes  its  work  with  local 
educational  agencies  to  identify 
cognitive,  social,  emotional,  and  motor 
developmental  abilities,  which  are 
necessary  to  support  children's 
readiness  for  school. 

7.  The  extent  to  which  the  applicant's 
programs,  services,  and  activities 
assisted  under  ELOA  will  represent 
developmentally  appropriate  steps 
toward  the  acquisition  of  those  abilities. 

8.  The  extent  to  which  the  applicant's 
programs,  services,  and  activities 
assisted  under  this  annoimcement 
provide  benefits  for  children  cared  for 
in  their  own  homes  as  well  as  children 
placed  in  the  care  of  others. 

9.  The  extent  to  which  the  applicant's 
plan:  (a)  Describes  how  the  project  will 
be  structured  and  managed;  (b)  defines 
the  procedures  to  be  used  to  determine 
whether  the  project  is  being  conducted 
in  a  maimer  consistent  with  the  work 
plan;  (c)  lists  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution 
to  the  project;  (d)  discusses  the  impact 
of  the  project's  various  activities  on  the 
project's  effectiveness  including  factors 
that  may  affect  project  implementation 
or  outcomes  and  presents  realistic 
strategies  for  resolution  of  these 
difficulties;  (e)  describes  how  timeliness 
of  activities  will  be  ensured,  how 
quality  control  will  be  maintained,  and 


how  costs  Mill  be  controlled;  and  (f) 
describes  how  unanticipated  problems 
will  be  resolved  to  ensure  that  the 
project  will  be  completed  on  time  and 
with  a  high  degree  of  quality. 

10.  If  the  project  includes  the  use  of 
any  distance  learning  techniques  in 
support  of  informal  or  isolated  child 
care  providers,  the  extent  to  which  the 
purposes  of  distance  learning  are  clearly 
described  and  appropriate  objectives  are 
identified  for  specific  types  of  child  care 
providers.  (If  distance  learning  is  not  an 
element  of  the  project,  then  this  sub- 
criterion  does  not  apply.) 

Criterion  3.  Results  and  Benefits 
Expected  (15  Points) 

1 .  The  extent  to  which  the  applicant 
specifies  the  number  of  children  and 
families  to  be  served  and  how  the 
services  to  be  provided  will  be  funded 
consistent  with  the  results  of  the  needs 
assessment. 

2.  The  extent  to  which  the  applicant 
explains  how  the  expected  results  will 
benefit  the  population  to  be  served  in 
meeting  its  needs  for  early  learning 
services  and  activities. 

3.  The  extent  to  which  the  applicant 
demonstrates  that  completion  of  the 
proposed  objectives  will  result  in 
specific,  measurable  results. 

Criterion  4.  Evaluation  (15  Points) 

1.  The  extent  to  which  the  applicant 
appropriately  links  its  needs  and 
resources  assessment,  proposed 
activities,  and  anticipated  results  and 
benefits,  and  describes  how  the 
proposed  evaluation  will  demonstrate 
the  effectiveness  of  its  activities  and 
services  in  addressing  the  needs 
identified  under  its  needs  and  resources 
assessment.  The  applicant  must 
demonstrate  how  the  results  or  benefits 
identified  for  each  objective  will  serve 
as  standards  for  evaluating  the 
achievement  of  objectives  at  the  end  of 
the  project  period  (i.e.,  17  months). 

2.  The  extent  to  which  the  applicant's 
evaluation  plan  includes  a  process 
component  that  describes  the  activities 
of  the  project,  how  the  project  will 
operate,  how  well  the  design  was 
followed,  and  the  extent  to  which  it 
produced  the  expected  results.  It  should 
contain  an  outcome  component  with 
output  and  outcome  measures.  For 
example,  in  addition  to  numbers  of 
families  and  children  served,  what 
benefits  did  families  derive  from  these 
services? 

3.  The  extent  to  which  the  applicant 
that  demonstrates  the  relationships 
among  the  needs  identified  in  the  needs 
and  resources  assessment,  the  activities/ 
interventions  proposed,  and  anticipated' 
results  and  benefits.  For  example,  the 


applicant  could  provide  a  diagram  (logic 
model)  for  demonstration  purposes. 

4.  The  extent  to  which  the  cfesign  and 
implementation  of  its  evaluation  plan  is 
methodologically  sound,  appropriate  to 
the  activities/interventions 
implemented,  and  demonstrates  the 
extent  to  which  program  goals/ 
objectives  will  be  achieved. 

5.  The  extent  to  which  the  applicant 
has  allocated  sufficient  funds  in  the 
project  budget  to  implement  the 
proposed  evaluation  activities. 

6.  The  extent  to  which  the  evaluation 
plan  reflects  sensitivity  to  technical, 
logistical,  cultural,  and  ethical  issues 
that  may  arise  and  includes  realistic 
strategies  for  the  resolution  of 
difficulties. 

7.  The  extent  to  which  the  evaluation 
plans  adequately  protects  human 
subjects,  confidentiality  of  data,  and 
consent  procedures,  as  appropriate. 

8.  If  any  distance  learning  technique 
is  to  be  employed,  the  extent  to  which 
it  is  related  to  specific  desired  results 
for  specified  providers  and  there  is  a 
means  by  which  to  test  for  these  results 
or  contrast  the  results  of  distance 
learning  with  other  techniques  for 
providing  information  and  assistemce 
and  supporting  quality  among  child  care 
providers.  (If  distance  learning  is  not  an 
element  of  the  project,  this  sub-criterion 
does  not  apply.) 

Criterion  5.  Staff  and  Position  Data/ 
Organizational  Profiles  (10  Points) 

1.  The  extent  to  which  the  applicant 
(Local  Council)  provides  information 
and  evidence  of  its  management  and 
administrative  structure  including  its 
organizational  capacity,  and  if 
applicable,  that  of  its  Fiscal  Agent. 
Organizational  capacity  includes:  (a) 
Demonstrated  ability  to  manage  a 
project  of  the  proposed  size  and  scope; 
fb)  demonstrated  successful  experience 
with  the  target  population;  (c)  a  Local 
Council  (and/or  designated  individuals) 
that  is  qualified  and  experienced  to 
manage  the  project;  (d)  a  demonstrated 
commitment  to  developing  and 
sustaining  working  relationships  among 
key  stakeholders;  (e)  demonstrated 
experience  and  commitment  of  any 
third  parties  including  consultants;  and 
(f)  an  appropriate  organizational 
structure,  including  the  management 
information  system,  to  implement  the 
project. 

2.  The  extent  to  which  the  applicant 
(Local  Council)  demonstrates  its  staff 
and  organizational  experience 
particularly  in  areas  of  facilitating  needs 
and  resources  assessments  and 
collaborative  activities  as  they  relate  to 
early  learning  services.  The  applicant 
must  also  document  its  experience  in 
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define  the  relationship.  Information 
about  new  agreements  that  will  be 
executed  with  subgrantees,  contractors, 
or  other  cooperating  entities  should  also 
be  included.  If  no  written  agreements 
exist,  sample/ draft  agreements  may  be 
submitted. 

9.  The  extent  to  which  the  applicant 
demonstrates  support  for  the  project 
from  parents,  the  community  at-large, 
and  other  key  leaders  and  stakeholders. 

10.  The  extent  to  which  the  applicant 
demonstrates  a  feasible  plan  for 
securing  resources  and  continuing 
project  activities,  if  applicable,  after 
Federal  assistance  has  ceased.  The 
applicant  should  demonstrate  its 
understanding  that  the  ACF  is  interested 
in  funding  projects  that  will  be 
completed,  self-sustaining,  or  financed 
by  other  than  ELOA  funds  at  the  end  of 
the  project  period. 

Criterion  6.  Budget  and  Budget 
Justification  (10  Points) 

1 .  The  extent  to  which  the  applicant 
demonstrates  that  the  funds  requested 
will  be  used  for  early  learning  services 
that  are  allowed  under  this 
axmoimcement.  The  discussion  must 
refer  to  (1)  the  budget  information 
presented  on  Standard  Forms  424  and 
424A  and  the  applicant's  budget 
justification  and  (2)  the  results  or 
benefits  identified  under  Criterion  3 
above. 

2.  The  extent  to  which  the  project's 
costs  are  reasonable  in  view  of  the 
activities  to  be  carried  out,  that  the 
funds  are  appropriately  allocated  across 
component  areas,  and  that  the  budget  is 
sufficient  to  accomplish  the  objectives. 

3.  The  extent  to  which  the  applicant's 
narrative  budget  justification  provides 
detailed  calculations  that  describe  how 
the  categorical  costs  are  derived. 
Detailed  calculations  must  include 
estimation  methods,  quantities,  unit 
costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  For  example:  To  compute 
salary  costs  for  a  full-time  employee 
who  will  be  employed  for  the  entire  17- 
months  of  the  ELOA  project,  divide  the 
annual  salary  by  12  and  then  multiply 
by  17.  To  compute  the  costs  for  a  full- 
time  employee  who  will  be  paid  by  the 
hour  for  the  entire  17-month  project, 
multiply  2,947  hours  by  the  hourly 
wage.  The  full-time  equivalent  for  a  12- 
month  position  is  2,080  hours.  The 
applicant  should  specify  the  costs  for 
the  entire  1 7-month  ELOA  project 
period,  not  separate  costs  into  12-month 
and  a  five-month  budgets. 

4.  The  extent  to  which  the  applicant 
provided  sufficient  funds  in  the  project 
budget  to  implement  the  proposed 
evaluation  activities. 


5.  If  there  is  a  distance  learning 
component  of  the  project,  and  that 
component  includes  evaluation  of  the 
efficacy  of  any  distance  learning 
technique(s)  for  child  care  providers, 
the  extent  to  which  the  costs  of  that 
evaluation  are  adequately  considered 
and  provided  for  in  the  budget. 

6.  Funds  must  be  allocated  to  allow 
two  representatives  from  the  Local 
Council  to  attend  one  two-day  grantee 
meeting  in  Washington,  DC. 

7.  Applicants  are  encouraged  to 
provide  Letter(s)  of  Commitment  from 
the  State,  local  public  and  private 
organizations/agencies,  and  any  other 
source  that  will  be  contributing  toward 
the  Applicant's  non-Federal  share  of 
project  costs.  The  Letter(s)  of 
Commitment  should  state  the  amount  to 
be  contributed  and  the  form  of  the 
contribution  [i.e.,  cash  or  in-kind).  Note: 
Letter(s)  of  Commitment  are  not  to  be 
confused  with  Letter{s)  of  Support  or 
with  the  Letter  of  Designation  by  an 
Entity  of  Local  Government. 

Part  V.  Application  and  Selection 
Process 

A.  Assistance  to  Prospective  Grantees 

Potential  grantees  should  direct 
questions  about  application  process  and 
forms  to  the  ACYF  Operations  Center  at 
1-800-351-2293  and  refer  to  the 
Program  Announcement  No.  ACYF-PA- 
CCB-2003-01.  Questions  about  the 
ELOA  program  requirements  may  be 
directed  to  Carol  L.  Gage,  ELOA  Federal 
Project  Officer,  at  (202)  690-6243  or 
cgage@acf.hhs.gov. 

B.  Application  Requirements 

To  be  considered  for  a  grant,  each 
application  must  be  submitted  on  the 
forms  provided  in  the  application 
package  and  in  accordance  with  the 
guidance  provided  in  Parts  V  and  VI 
below. 

C.  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13) 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  eight  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
collection  of  information. 

The  project  description  is  approved 
under  Office  of  Management  and  Budget 
(0MB)  Control  Number  0970-0139, 
which  expires  December  31,  2003. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 
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D.  Notification  Under  Executive  Order 
12372 

This  program  aimouncement  is  not 
covered  under  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities." 

E.  Availability  of  Forms  and  Other 
Materials 

A  copy  of  the  standard  forms  that 
must  be  submitted  as  part  of  an 
application  and  instructions  for 
completing  the  application  are  provided 
in  the  application  package.  These 
standard  forms  can  also  be  dowrnloaded 
and  printed  from  the  following  Web 
site:  http://www.acf.hhs.gov/programs/ 
ofs/forms.htm. 

Additional  copies  of  this 
aimouncement  may  be  obtained  by 
calling  1-800-351-2293. 

F.  Application  Consideration  and 
Selection 

Each  application  will  undergo  an 
eligibility  and  conformance  review  by 
Federal  Child  Care  Bureau  staff. 
Applications  that  pass  the  eligibility 
and  conformance  review  will  be 
evaluated  on  a  competitive  basis 
according  to  the  evaluation  criteria  in 
Part  IV  of  this  program  announcement. 
This  review  will  be  conducted  in 
Washington,  DC  by  panels  of  Federal 
and  non-Federal  experts  knowledgeable 
in  the  areas  of  literacy,  early  learning, 
child  care,  early  childhood  education, 
and  other  relevant  program  areas. 

Application  review  panels  will  assign 
a  score  to  each  application  and  identify 
its  strengths  and  weaknesses.  The  Child 
Care  Bureau  will  conduct  an 
administrative  review  of  the 
applications  and  results  of  the 
competitive  review  panels  and  make 
recommendations  for  funding  to  the 
Commissioner,  ACYF. 

Subject  to  the  recommendation  of  the 
Child  Care  Bureau's  Associate 
Commissioner,  the  Commissioner, 
ACYF,  will  make  the  final  selection  of 
the  applications  to  be  funded. 
Applications  may  be  funded  in  whole  or 
in  part  depending  on:  (1)  The  ranked 
order  of  applicants  resulting  from  the 
competitive  review;  (2)  staff  review  and 
consultations;  (3)  the  combination  of 
projects  that  best  meets  the  Bureau's 
objectives;  (4)  the  funds  available;  (5) 
the  statutory  requfrement  that  reserves 
funds  for  Indian  Tribes,  Alaska  Native 
Regional  Corporations,  and  Native 
Hawaiian  entities;  and  (6)  other  relevant 
considerations.  The  Commissioner  may 
also  elect  not  to  fund  any  applicants 


with  known  management,  fiscal, 
reporting,  program,  or  other  problems, 
which  make  it  unlikely  that  they  would 
be  able  to  provide  effective  services. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  that  sets  forth  the 
amoimt  of  funds  gremted,  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  the  award,  and  the 
budget  period  for  which  support  is 
given,  and  the  total  project  period  for 
which  support  is  provided. 
Organizations  whose  applications  will 
not  be  funded  will  be  notified  in  writing 
by  the  Commissioner,  ACYF.  Every 
effort  vdll  be  made  to  notify  all 
unsuccessful  applicants  as  soon  as 
possible  after  final  decisions  are  made. 

Part  VI.  Submission  Instructions 

A.  Contents  of  Application 

A  complete  application  consists  of  the 
following  items  in  the  order  listed: 

1.  Application  for  Federal  Assistamce 
(Standard  Form  424,  REV  4-92).  Follow 
the  instructions  on  the  back  of  the  form. 
In  Item  5  on  the  SF-424,  enter  the  name 
of  the  applicant  [Local  Council).  Enter 
the  Employer  Identification  Number 
(EIN)  of  the  Local  Council,  or  if 
applicable,  its  Fiscal  Agent,  in  Item  6. 
In  Item  8  on  the  SF-424,  check  "New." 
In  Item  10,  clearly  identify  the  Catalog 
of  Federal  Domestic  Assistance  program 
title  and  number  (i.e..  Early  Learning 
Opportunities  Act,  93.577).  A  signature 
on  the  application  constitutes  an 
assurance  that  the  applicant  will 
comply  with  the  relevant  Departmental 
regulations  contained  in  45  CFR  part  74 
or  part  92. 

2.  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A).  Follow  the  instructions  on  the 
back  of  the  form. 

3.  Assurances — Non-Construction 
Programs  (Standard  Form  424B).  A  duly 
authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  with 
these  assurances  and  certifications.  The 
applicant  must  certify  its  compliance 
with:  (1)  Drug-Free  Workplace 
Requirements;  (2)  Debarment  and  Other 
Responsibilities;  (3)  Pro-Children  Act  of 
1994  (Certification  Regarding 
Environmental  Tobacco  Smoke).  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 
Workplace  Requirements,  Debarment 
and  Other  Responsibilities  and 
Environmental  Tobacco  Smoke 
Certifications. 

4.  Certification  Regarding  Lobbying. 
Applicants  must  include  an  executed 
Certification  Regarding  Lobbying  prior 


to  receiving  an  award  in  excess  of 
$100,000. 

5.  A  Cover  Letter  that  includes  the 
announcement  number  and  contact 
information  for  the  applicant.  The  letter 
must  be  signed  by  an  individual 
authorized  to  act  for  the  applicant 
agency  and  to  assume  responsibility  for 
the  obligations  imposed  by  terms  and 
conditions  of  the  grant  award. 

6.  A  signed  Letter(s)  of  Designation  for 
the  Local  Council  from  a  local 
government  entity(ies)  that  explains  its 
authority  to  make  such  a  designation. 

7.  Information  on  the  membership 
composition  of  the  Local  Council. 

8.  A  Tribal  Resolution,  if  applicable. 

9.  A  Table  of  Contents. 

10.  A  Project  Description  Summary/ 
Abstract  (one  page  maximum) — Clearly 
mark  this  page  with  the  applicant's 
name  as  shown  in  Item  5  on  the  SF-424, 
identify  the  title  of  the  proposed  project 
as  shown  in  Item  1 1 .  and  the  service 
area  as  shown  in  Item  12  of  the  SF-424. 
The  Project  Description  Summary/ 
Abstract  must  not  exceed  300  words. 
The  first  peu-agraph  must  describe  the 
precise  location  of  the  project  and  the 
boundaries  of  the  area  to  be  served 
including  the  following:  The  State, 
county(ies),  specific  locality{ies)  [e.g., 
city,  county,  borough,  township,  parish, 
etc.)  and/or  region(s).  Care  should  be 
taken  to  produce  a  Summary/ Abstract 
that  accurately  and  concisely  reflects 
the  proposed  project.  It  should  briefly 
describe  the  objectives  of  the  project, 
the  approach  to  be  used,  and  the  results 
and  benefits  expected. 

11.  The  Project  Narrative.  The 
applicant  is  strongly  encouraged  to  use 
the  evaluation  criteria  in  Part  IV  to 
organize  its  response  to  Part  III.  the 
Uniform  Project  Description.  Specific 
information  should  be  provided  that 
addresses  all  components  of  each 
criterion.  It  is  in  the  applicant's  best 
interest  to  ensure  that  the  project 
description  is  easy  to  read,  logically 
developed  in  accordance  with  the 
evaluation  criteria,  and  adheres  to 
recommended  page  limitations.  In 
addition,  the  applicant  should  be 
mindful  of  the  importance  of  preparing 
and  submitting  applications  using 
language,  terms,  concepts,  and 
descriptions  that  are  generally  known  to 
the  field  of  early  learning  as  defined 
under  this  aimouncement. 

The  pages  of  the  project  description 
must  be  double-spaced,  printed  in  black 
only,  printed  on  only  one  side,  with  no 
less  than  one-inch  margins,  and 
numbered.  Applicants  are  strongly 
encouraged  to  limit  this  portion  of  their 
application  to  no  more  than  100  pages. 

12.  Appendices.  The  recommended 
maximum  number  of  pages  for 
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have  original 
ed  in  blue  ink.  The 
stapled  (back  and  front) 
comer.  Rubber  bands 
secure  the  pages  of  the 
I  original  application  and 
must  be  submitted  in  a 


leai  le 


si  !:ed 


will  be  duplicated, 
do  not  use  or  include 
colored  ink,  separate 
,  clips,  tabs,  plastic 

paper,  videotapes,  or 
that  cannot  be  easily 
photocopy  machine 
feed.  Do  not  bind, 
asten  in  any  way 
ions  of  the  application, 
^pporting 
.  Applicants  are  advised 
the  original)  of  the 
submitted  will  be 
the  Federal  government 
panel  of  evaluators. 


tie 


Dated:  June  19,  2003. 
Joan  E.  OhI, 

Commissioner.  Administration  on  Children, 
Youth  and  Families. 

Appendix  A. — Sample  1 — Letter  of 
Designation  of  the  Local  Council  by  an 
Entity  of  Local  Government 

DATE 

To  Whom  It  May  Concern: 

Under  the  authority  granted  by  the  [Specify 
Source  of  Authority  to  Act  on  behalf  of  the 
Entity  of  Local  Government],  I/We  hereby 
designate  the  (Insert  Name  of  Local  Council] 
as  the  eligible  Local  Council  for  the  [Insert 
the  name(s)  of  localities  to  be  served  by  the 
Local  Council  (e.g.,  city(ies),  county(ies), 
borough(s).  etc.)]  for  the  purposes  of  applying 
for  a  discretionary  grant  under  the  Early 
Learning  Opportunities  Act  (ELOA)  program. 
1/We  also  authorize  the  [Insert  Name  of  Local 
Council)  to  develop  and  submit  an 
application  to  the  Administration  on 
Children,  Youth  and  Families,  Child  Care 
Bureau  in  response  to  the  ELOA  Program 
Announcement  No.  ACYF-PA-CCB-2003- 
01.  and  to  administer  the  implementation  of 
the  project  if  funded. 

As  required  under  the  statute  governing 
ELOA,  the  [Insert  Name  of  Local  Council] 
includes:  (1)  Representatives  of  local 
agencies  that  will  be  directly  affected  by 
early  learning  programs  assisted  under  the 
ELOA  and  this  announcement;  (2)  parents; 
(3)  other  individuals  concerned  with  early 
learning  issues  in  the  locality,  such  as 
representatives  of  entities  providing 
elementary  education,  child  care  resource 
and  referral  services,  early  learning 
opportunities,  child  care,  and  health  services; 
and  (4)  other  key  community  leaders. 

The  [Insert  Name  of  Local  Council)  was 
responsible  for  preparing  and  submitting  the 
enclosed  application  for  the  ELOA 
discretionary  grant  program. 
Sincerely, 

Signed  and  dated  by  the  authorized  entity 
of  local  government  (e.g.,  mayor,  city/county 
manager,  city/county  executive,  city/county 
council,  board  of  supervisors,  select  board, 
etc.] 

Appendix  B. — Sample  2 — Letter  of 
Designation  of  the  Local  Council  and 
identification  of  the  Fiscal  Agent  by  an 
Entity  of  Local  Government 

DATE 


To  Whom  It  May  Concern: 

Under  the  authority  granted  by  the  [Specify 
Source  of  Authority  to  Act  on  behalf  of  the 
Entity  of  Local  Government),  I/We  hereby 
designate  the  [Insert  Name  of  Local  Council] 
as  the  eligible  Local  Council  for  the  [Insert 
the  name(s)  of  localities  to  be  served  by  the 
Local  Council  (e.g.,  city(ies),  county(ies), 
borough(s),  etc.)]  for  the  purposes  of  the  Early 
Learning  Opportunities  Act  (ELOA) 
discretionary  grant  program.  I/We  also 
authorize  the  [Insert  Name  of  Local  Council) 
to  develop  and  submit  an  application  to  the 
Administration  on  Children.  Youth  and 
Families,  Child  Care  Bureau  in  response  to 
the  ELOA  Program  Announcement  No. 
ACYF-PA-CCB-2003-01,  and  to  administer 
the  implementation  of  the  project  if  funded. 

I/We  hereby  authorize  the  [Insert  Name  of 
Fiscal  Agent)  to  serve  as  the  Fiscal  Agent  for 
the  [Insert  Name  of  Local  Council)  and  the 
Fiscal  Agent's  Employer  Identification 

Number  (EIN)  is: and  this  EIN  has 

been  entered  in  Item  6  on  the  Application  for 
Federal  Assistance  (SF— 424). 

As  required  under  the  statute  governing 
ELOA.  the  [Insert  Name  of  Local  Council) 
includes:  (1)  Representatives  of  local 
agencies  that  will  be  directly  affected  by 
early  learning  programs  assisted  under  the 
ELOA  and  this  announcement;  (2)  parents; 
(3)  other  individuals  concerned  with  early 
learning  issues  in  the  locality,  such  as 
representatives  of  entities  providing 
elementary  education,  child  care  resource 
and  referral  services,  early  learning 
opportunities,  child  care,  and  health  services; 
and  (4)  other  key  community  leaders. 

The  [Insert  Name  of  Local  Council)  was 
responsible  for  preparing  and  submitting  the 
enclosed  application  for  the  ELOA 
discretionary  grant  program. 
Sincerely, 

Signed  and  dated  by  the  authorized  entity 
of  local  government  (e.g..  mayor,  city/county 
manager,  city/county  executive,  city/county 
council,  board  of  supervisors,  select  board, 
etc.) 


Appendix  C. — Sample  Format  for  Providing 
Information  on  the  Composition  of  the  Local 
Council 


M(  mbers  name 


Title 

Superintendent 

Director .^ 

Director 

Director 

Director 

Chair 

Family  Child  Care  Provider 

Autism  Consultant 

Parent  of  Young  Child  

President 

VP  

County  Manager  

Parent  of  Young  Child  

Director .- 

Director 


Agency 

Emerald  City  Public  Schools  

Happy  Days  Child  Care  Center 

Child  Care  Resource  and  Referral  .... 

Head  Start 

County  Health  Department  

Emerald  City  Chamber  of  Commerce 

Emerald  City  Put)lic  Schools  

Emerakl  County  Community  College 
EmerakJ  City  United  Way  Services  ... 
Emerald  County  

Emerald  County  Social  Services  

La  Puerta  Fundacion  


Role 


LM.  Zilka 

Jessica  Lawson 

Tanja  Bos  

Angela  Bower 
Monica  Parkzes 
Marsha  Staimer 
Peggy  Jo  Picard 
Sarah  Kyrklund 

Susan  Mali  

Susan  LaComt)e 
Altjerta  Halvorse  i 
Frank  Chavez 
Chnstopher  Law^ 
Harriet  Kelsey  . 
Morena  Ftores 
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Memljers  name 

Title 

Agency 

Role 

TV.  Reid  

Alex  Mejia 

President , 

Director 

Program  Parent 

Emerald  City  Bank  

Early  Childhood  Services,  Inc 

D 
A 

Amelia  Traversle  

Parents  and  Teachers  

Emerald  City  Child  Care  Consortium  

Emerald  City  Elementary  School  

B 
A 
A 

Ngozi  Onunaku  

Nick  Maynard  

Director 

Director,  Special  Education  

Legend: 

A  =  Representatives  of  local  agencies  that  will  be  directly  affected  by  early  learning  programs  assisted  under  the  ELOA  and  this  announce- 
ment. 

B  =  Parents. 

C  =  Other  individuals  concemed  with  early  learning  issues  in  the  locality,  such  as  representatives  of  entities  providing  elementary  education, 
child  care  resource  and  referral  services,  early  learning  opporlunttles,  child  care,  and  health  services. 

D  =  Other  key  community  leaders. 


Appendix  D.— FY  2001  Early  Learning 
Opportunity  Act  Grantees  and 
Geographic  Service  Areas 

Twenty-six  Early  Learning  Opportunity  • 
Act  (ELOA)  grants  were  awarded  in  FY  2001. 
Listed  below  is  the  name  of  each  grantee,  the 
title  of  its  project,  its  geographic  service  area, 
and  its  expiration  date.  These  26  grants  were 
all  originally  awarded  a  17-month  project 
period  (i.e.,  September  30,  2001-February  28, 
2003).  However,  24  of  the  26  grantees  have 
received  no  cost  extensions  to  their  project 
period  end  dates.  The  length  of  the 
extensions  varies  from  grantee  to  grantee 
with  the  shortest  extension  being  two  months 
and  the  longest  being  12  months,  the 
maximum  allowed.  The  project  period  for 
each  grantee  is  specified  below.  If  you  have 
questions,  you  may  contact  Carol  L.  Gage,  the 
Federal  Project  Officer  for  these  ELOA  grants, 
at  202-690-6243  or  cgage@acf.hhs.gov. 

•  Alameda  County  Children  and  Families 
Commission,  San  Leandro,  CA  94577 

Hand-in-Hand:  The  Alameda  County  Early 
Learning  Partnership. 

Project  Period:  September  30,  2002-June 
30,  2003. 

Alameda  County  is  located  on  the  eastside 
of  San  Francisco  Bay  and  extends  from  the 
cities  of  Berkeley  and  Albany  in  the  north  to 
Fremont  in  the  south.  Alameda  County  is 
bounded  on  the  north  by  Contra  Costa 
County,  on  the  south  by  Santa  Clara  County, 
on  the  southeast  corner  by  Stanislaus  County, 
on  the  east  by  San  Joaquin  County,  and  on 
the  west  by  the  San  Francisco  Bay. 

•  Bristol  Bay  Native  Association,  Dillingham, 
AK  99576 

Bristol  Bay  Native  Association  Early 
Learning  Opportunities  Program. 

Project  Period:  September  30,  2002- 
February  28,  2004. 

The  Bristol  Bay  region  is  located  in 
Southwest  Alaska.  Its  regional  boundaries 
under  the  Alaska  Native  Claims  Settlement 
Act  extend  about  350  miles  North  to  South, 
and  about  230  miles  East  to  West.  The  region 
consists  of  32  communities,  29  of  which  are 
federally  recognized  tribes.  There  are  three 
separate  census  divisions:  Bristol  Bay 
Borough  Census  Area  (three  communities), 
the  Dillingham  Census  Area  (12 
communities),  and  the  Lake  and  Peninsula 
Borough  Census  Area  (17  communities). 


•  Central  Council  Tlingit  &  Haido  Indian 
Tribes  of  Alaska,  Juneau,  AK  99801 

Encircled  in  a  Blanket  of  Wellness: 
Children's  Early  Learning  Mental  Health 

Project  Period:  September  30,  2002- 
October31,2003. 

This  project  serves  the  geographic  area 
known  as  "Southeast  Alaska"  including  the 
three  large  communities  of  Juneau,  Sitka,  and 
Ketchikan,  and  approximately  20  other 
communities.  Southeast  Alaska  is  a  600-mile 
long  island  archipelago  and  coastal  strip  also 
referred  to  as  the  "panhandle"  of  the  state. 
The  panhandle  stretches  from  the 
Tsimpshian  Native  Village  of  Metlakatla  in 
the  South,  to  the  Tlingit  Native  Village  of 
Yakutat  in  the  North. 

•  Community  Connections,  Inc.,  Bluefield, 
WV  24701 

Mercer  County  Early  Learning  Project. 

Project  Period:  September  30.  2002- 
February  28,  2004. 

This  is  a  county-wide  project.  Mercer 
County  is  located  in  the  most  southern  part 
of  West  Virginia.  The  largest  population  base 
is  located  in  the  city  of  Bluefield;  the  County 
seat  is  Princeton. 

•  Community  Coordinated  Child  Care, 
Hillside,  NJ  07205 

Union  County  Early  Learning 
Opportunities  Project. 

Project  Period:  September  30,  2002-June 
30,  2003. 

Union  County  is  at  the  center  of  the  New 
York-New  Jersey  Metropolitan-Region,  along 
the  Boston — Washington  Corridor.  It  is 
bounded  by  Essex  County  to  the  north, 
Morris  and  Somerset  Counties  to  the  west, 
and  Middlesex  County  to  the  south.  The 
Arthur  Kill  waterway  separates  the  County 
from  Staten  Island,  New  York  to  the  east.  The 
County  seat  is  Elizabeth. 

•  Durham 's  Partnership  for  Children , 
Durham,  NC  27707 

The  Literacy  and  School  Readiness 
Enhancement  Pilot  Project. 

Project  Period:  September  30,  2002-August 
30,  2003. 

This  project  serves  Durham  and  Orange 
Counties.  These  counties  are  contiguous 
counties  that  are  located  in  the  Research 
Triangle  area  of  central  North  Carolina. 


•  Early  Childhood  Care  and  Education 
Council  of  Multnomah  County,  Portland,  OB 
97204 

Multnomah  County  Components  of  Early 
Learning. 

Project  Period:  September  30,  2002-June 
30,  2003. 

The  service  area  is  Multnomah  County, 
which  includes  the  City  of  Portland. 

•  Fairbanks  North  Star  Borough  Early 
Childhood  Development  Commission  IFNSB), 
Fairbanks,  AK  99707 

For  all  Families,  A  Community  Model: 
Providing  Early  Childhood  Education  for 
Families  and  Communities  and  Promoting 
Excellence  in  Child  Care  in  the  FNSB. 

Project  Period:  September  30.  2002- 
October31,2003. 

The  Borough  is  located  in  the  central 
eastern  half  of  Alaska  and  includes 
Fairbanks,  Alaska  and  many  surrounding 
small  communities  and  rural  areas  covering 
7,361  square  miles. 

•  Family  Central,  Inc.  on  Behalf  of  Broward 
School  Readiness  Coalition,  Inc.,  Fort 
Lauderdale,  FL  33316 

Broward  Investment  in  Qualify  Care  for 
Kids  (BrIQCK). 

Project  Period:  September  30,  2002-Iune 
30,  2003. 

Broward  County  is  bounded  by  Miami - 
Dade  County  on  the  south,  the  Everglades 
and  Collier  County  on  the  West.  Palm  Beach 
County  on  the  north,  and  the  Atlantic  Ocean 
on  the  east.  Major  cities  include  Fort 
Lauderdale,  Hollywood,  and  Pompano 
Beach. 

•  Foundation  for  Early  Learning,  Seattle,  WA 
98115 

Strengthening  Early  Learning 
Opportunities  in  King  County  Communities. 

Project  Period:  September  30,  2002-Mav 
30,  2003. 

This  is  a  county-wide  project  serving  King 
County  including  the  City  of  Seattle. 

•  Gritman  Medical  Center  on  Behalf  of  the 
Early  Childhood  Service  Council.  Moscow.  ID 
83843 

Early  Learning  Collaborative  Project  In  A 
Rural  Region  of  Northern  Idaho. 

Project  Period:  September  30,  2002- 
September  29,  2003. 

This  is  a  county-wide  project  in  Latah 
County,  which  is  located  in  North  Central 
Idaho. 


37844 
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•  Lenawee  Inte.  mediate  School  District, 
Adrian.  MI  492.  1 


Child 


Lenawee's 
learning  and  Z> 

Project  Periot 
February  28, 

Lenawee  Coutifv 
Central  Michig; 


(Helping  to  /ncrease 
velopment). 
September  30,  2002- 


'sn 


•  Mid-America 
Kansas  Citv. 


iV/(» 


is  located  in  South 
along  the  Ohio  border. 

Regional  Council  (MARC), 
64105 


Early  Childhojod 

Project  Pence 
30.  2003. 

MARC  serves 
county  governrrients 
planning  organi  lation 
City  region.  MA|?C 
area  that  inclu 
and  Ray  Count 
Leavenworth 
Kansas. 


Excellence  Project. 
September  30,  2002-Iune 


aiii 


as  the  association  of  city  and 
and  the  metropolitan 
for  the  bi-state  Kansas 
serves  an  eight  county 
Cass.  Clay,  Jacksort,  Platte, 
s  in  Missouri  and  Johnson, 
d  Wvandotte  Countfes  in 


di(s 


Ac  :ess 


•  Mid  Coast 
Nobleboro,  ME 

Enhancing  Qila 
Project  Perioc 
February  28,  20^3 

The  boundari 
the  Counties  of 
Sagadahoc  Cour|ty 
communities  of 
located  within 
Cumberland  Co 


to  Child  Care, 
I  '4555 


lify  of  Early  Care. 
September  30,  2002- 


( !s  of  the  service  area  include 
Valdo,  Knox,  Lincoln,  and 

It  also  includes  the 
Brunswick  and  Harpswell 

northernmost  part  of 
nty. 


t  le 


•  Mono  Countv 
Behalf  of  the 
Council.  Mono. 


Office  of  Education  on 
Mc  no  Countv  Child  Care 
ZA  93546 


Eastern  Sierra 
Collaborative. 

Project  Perioo : 
December  31, 

The  service 
Mono  Counties 
California. 


Early  Learning 
September  30,  2002- 


2(03. 


arsa 


a  includes  Alpine  and 
n  the  eastern  part  of 


•  Napa  County 
of  the  Napa  Coi^fity 
Council,  Napa 


Jffice  of  Education  on  Behalf 

'y  Child  Care  Planning 
:A  97558 


Project:  Enhancing 
1  Readiness  for  Learning  by 


The  E.A.R.L 
Accessibility  an 
Young  Children 

Project  Periodf  September  30,  2002-Iune 
30,  2003. 

Napa  County 
San  Francisco 
Sacramento,  noi 
northeast  of  San 


s  located  in  the  Northern 

area,  southwest  of 

of  Oakland/Berkeley,  and 
Francisco. 


Biy 
nh 


Eiirly 


20(14 


Learning  Opportunities 
September  30,  2002- 


•  New  Haven  Public  Schools,  New  Haven, 
CT  06519 

New  Haven 
Program. 

Project  Perioc  : 
February  28 

The  geograph 
service  area  is 
Haven  consists 
and  a  federally- 
Zone 


c  location  of  the  targeted 
City  of  New  Haven.  New 
20  different  neighborhoods 
( lesignated  Empowerment 


tie 

(if 


•  People's  Regit  nal  Opportunity  Program, 
Portland.  ME  04101 


Cumberland 
Partnership  for 

Project  Perioc : 
30.  2003. 


C  ounty  ACCESS/CITE 
i^hildCare. 
September  30,  2002-June 


The  geographic  area  covered  by  this 
partnership  is  the  cities  and  towns  in 
Cumberland  County  with  the  exception  of 
Brunswick.  Harpswell.  and  South  Harpswell. 

•  San  Bernardino  County  Human  Services 
System.  San  Bernardino.  CA  92415 

San  Bernardino  Early  Learning 
Opportunities  Project. 

Project  Period:  September  30,  2002- 
February  28,  2004. 

This  is  a  county-wide  project  in  San 
Bernardino  County,  which  is  located  in  the 
center  of  Southern  California.  It  is  bounded 
by  the  States  of  Arizona  and  Nevada,  and  the 
Counties  of  Riverside,  Los  Angeles,  Inyo,  and 
Orange. 

•  San  Mateo  County  Superintendent  of 
Schools  on  Behalf  of  the  San  Mateo  County 
Child  Care  Partnership  Council.  Redwood 
City,  CA  94065 

San  Mateo  County  Early  Learning  Project. 

Project  Period:  September  30,  2002-April 
30,  2003. 

San  Mateo  County  is  bounded  by  the 
Pacific  Ocean  to  the  west,  the  San  Francisco 
Bay  to  the  east,  San  Francisco  to  the  north, 
and  the  City  of  San  Jose  and  the  County  of 
Santa  Clara  to  the  south.  It  includes  the  cities 
of  Redwood  City,  San  Mateo,  Daly  City,  East 
Palo  Alto,  Menio  Park,  and  South  San 
Francisco. 

•  Southern  Iowa  Economic  Development 
Association  on  Behalf  of  the  Mahaska- 
Wapello  Empowerment  Area,  Ottumwa,  lA 
52501 

Parents  As  Teachers  Expansion  Program. 

Project  Period:  September  30,  2002-June 
30,  2003. 

The  Mahaska-Wapello  Empowerment  Area 
includes  the  six  Counties  of  Appanoose, 
Davis,  Jefferson,  Keokuk,  Mahaska,  and 
Wapello.  These  Counties  are  located  in  the 
lower  three  tiers  of  Southern  iowa. 

•  United  Way  of  Greater  Tucson,  Tucson,  AZ 
85754 

First  Focus  on  Kids:  Coordinating  Early 
Learning  Opportunities  for  Children  and 
Their  Families. 

Project  Period:  September  30,  2002-August 
31.2003. 

This  project  serves  the  following  zip  codes 
in  and  around  the  City  of  Tucson:  85705-06, 
85710,  85711-13,  85716,  85719,  85730,  and 
85745-46. 

•  United  Way  of  New  York  City,  New  York, 
NY  10016 

New  York  City  Early  Learning  Project. 

Project  Period:  September  30,  2002- 
October31,2003. 

This  project  serves  the  five  Boroughs  of 
New  York  City  including  Brooklyn,  Bronx, 
Manhattan,  Queens,  and  Staten  Island. 

•  United  Way  Services,  Richmond,  VA  23241 

Greater  Richmond  Early  Development 
Coalition. 

Project  Period:  September  30,  2002-August 
31,2003. 

The  geographic  area  served  by  this 
Coalition  includes  the  City  of  Richmond,  and 
the  Counties  of  Chesterfield  and  Henrico. 


•  United  Way  of  Southeastern  Pennsylvania, 
Philadelphia,  PA  19103 

Children  Ready:  Invest  in  Success. 

Project  Period:  September  30,  2002- 
February  28,  2004. 

The  project  boundary  is  the  City  of 
Philadelphia. 

■»  Youth  Health  Service,  Inc.,  Elkins,  WV 
26241 

Quality  Care:  Improving  the  Quality  of 
Early  Learning  Services  in  Two  Impoverished 
Rural  Counties. 

Project  Period:  September  30,  2002-August 
31,  2003. 

The  target  communities  of  this  project  are 
in  Barbour  and  Randolph  Counties  in  the 
north  and  west  central  parts  of  West  Virginia. 

Appendix  E. — FY  2002  Early  Learning 
Opportunity  Act  Grantees  and 
Geographic  Service  Areas 

Thirty-one  Early  Learning  Opportunity  Act 
(ELOAJ  grants  were  awarded  in  FY  2002. 
Listed  below  is  the  name  of  each  grantee,  the 
title  of  its  project,  and  its  geographic  service 
area.  The  1 7-month  project  period  for  these 
grants  is  September  30,  2002-FebruEU'y  28, 
2004.  The  Federal  Project  Officer  for  these 
ELOA  grants  is  Carol  L.  Gage,  who  can  be 
reached  at  202-690-6243  or 
cgage@acf.hhs.gov. 

•  Beaufort  County  Council  on  behalf  of  the 
Beaufort  County  Early  Childhood  Coalition, 
Beaufort,  SC  29901 

Beaufort  County  Early  Childhood 
Coalition. 

This  is  a  county-wide  project  in  Beaufort 
County. 

•  Broome  Community  College  on  behalf  of 
the  Broome  County  Early  Childhood 
Coalition,  Binghampton,  NY  13902 

Building  Brighter  Futures  For  Broome. 
This  is  a  county-wide  project  in  Broome 
County. 

•  Cambridge  Public  Schools  on  behalf  of 
Cambridge  0-8  Council,  Cambridge,  MA 
02141 

Accelerating  Language  and  Literacy  for 
Children,  Families,  and  Providers. 

The  project  boundary  is  the  city  of 
Cambridge. 

•  Communities  in  Schools  of  Caldwell 
County  Inc.,  Lenoir,  NC  28645  ' 

Early  Learning  Opportunities  Movement. 

This  project  serves  Caldwell  County,  a 
rural  county  of  450  square  miles  located  in 
the  foothills  of  Appalachia  in  northwestern 
North  Carolina.  Lenoir  is  the  County's  largest 
town  and  county  seat. 

•  DC  Department  of  Human  Services, 
Washington.  DC  20032 

DC  Early  Learning  Opportunities  Program. 

The  District  of  Columbia  is  53  square  miles 
in  area  and  is  divided  into  eight  political 
subdivisions  or  wards.  This  project  will  serve 
Wards  1,  7,  and  8. 
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•  •  Easter  Seals  New  Hampshire  on  behalf  of 
the  Early  Learning  Lasts  a  Lifetime  Local 
Council  of  Southeastern  New  Hampshire, 
Manchester.  NH  03103 

Links  to  Early  Learning. 

This  project  serves  all  of  Rockingham  and 
Strafford  Counties  in  southeastern  New 
Hampshire  (the  Seacoast  region),  which  is 
bordered  by  Maine  to  the  east,  Massachusetts 
to  the  south  and  Merrimack  and  Hillsborough 
Counties  of  New  Hampshire  to  the  north  and 
west,  respectively, 

•  Economic  Development  and  Industrial 
Corporation  on  behalf  of  the  0-8  Coalition, 
Boston,  MA  021 14 

Boston  Learns:  An  Early  Literacy 
Collaborative  for  Children,  Families,  and 
Educators. 

This  is  a  city-wide  project  serving  the  city 
of  Boston  including  Mattapan,  Roslindale 
and  Hyde  Park,  three  of  Boston's 
neighborhoods. 

•  Educational  Service  District  112  on  behalf 
of  the  Support  Early  Learning  and  Families 
Local  Council,  Vancouver,  WA  98661 

Every  Moment  Counts:  Achieving  School- 
Readiness  in  Clark  County. 

This  project  serves  Clark  County,  located 
in  southwestern  Washington.  It  is  across  the 
Columbia  River  from  Portland,  Oregon. 

•  El  Paso  Community  College  on  behalf  of 
the  Strong  Families,  Strong  Future  Council, 
El  Paso,  TX  79998 

Using  a  Promotor  de  Salud  to  Promote 
Early  Learning  in  At-Risk  Populations  along 
the  US-Mexico  Border. 

El  Paso  County  is  located  in  the  far  west 
comer  of  Texas,  and  is  bordered  by  Mexico 
to  the  south,  Hudspeth  County,  TX  to  the 
east,  and  the  New  Mexico  state  line  to  the 
north  and  west. 

•  Fairfax  County  Board  of  Supervisors, 
Fairfax.  VA  22035 

Fairfax  Collaborative. 

The  geographic  area  served  is  Fairfax 
County  including  the  cities  of  Falls  Church 
and  Fairfax. 

•  Family  Connection  Partnership,  Atlanta, 
GA  30303 

South  Georgia  EXCEL  (Excellence  in 
Childcare  and  Learning). 

This  project  serves  the  counties  of  Coffee, 
Crisp,  Mitchell,  and  Turner. 

•  Franklin  Northwest  Supervisory  Union  on 
behalf  of  the  Franklin  County  Early 
Childhood  Advisory  Council,  Swanton,  VT 
05488 

Franklin  County  Early  Learning 
Opportunities  Project. 

This  is  a  county-wide  project  in  Franklin 
County,  which  is  in  the  northwestern  comer 
of  Vermont,  bordered  by  Canada,  Lake  j 

Champlain,  and  the  Green  Mountains. 

•  Good  Beginnings  Alliance,  Honolulu,  HI 
96813 

Expanding  Oahu's  Early  Learning 
Opportunities. 

The  island  of  Oahu  is  the  geographic  area 
to  be  covered  by  this  project,  with  special 


attention  focused  on  the  communities  of 
Waianae,  Waimanalo,  and  Kalihi. 

•  Hampton  Roads  Partnership,  Norfolk,  VA 
23510 

Square  One  School  Readiness  Initiative. 

This  project  will  serve  the  area  known  as 
Hampton  Roads  a  region  including  17 
localities  in  the  southeastern  comer  of  the 
Commonwealth  of  Virginia.  Hampton  Roads 
localities  are  the  cities  of  Chesapeake, 
Franklin,  Hampton,  Newport  News,  Norfolk, 
Poquoson,  Portsmouth,  Smithfield,  Suffolk, 
Virginia  Beach,  and  Williamsburg  and  the 
counties  of  Gloucester,  Isle  of  Wight,  James 
City,  Southampton,  Surry,  and  York. 

•  Health  Improvement  Partnership  of 
Spokane  County  on  behalf  of  the  Spokane 
Regional  Child  Care  Initiative,  Spokane,  WA 
99201 

Strengthening  Early  Learning  in  Spokane 
County. 

This  is  a  county-wide  project  in  Spokane 
County. 

•  Heart  of  West  Michigan  United  Way  on 
behalf  of  the  Kent  County  Family  and 
Children 's  Coordinating  Council,  Grand 
Rapids,  MI  49503 

Connections  For  Children. 
This  is  a  county-wide  project  in  Kent 
County  located  in  West  Michigan. 

•  Huntington  West  Virginia  Housing 
Authority  on  behalf  of  the  Cabell-Wayne 
Early  Childhood  Council,  Huntington,  WV 
25701 

ERASE  (Education,  Rurality,  Accessibility, 
Service,  and  Economic)  Barriers  Project. 

This  project  serves  the  communities  in 
both  Cabell  and  Wayne  County. 

•  Lancaster  Countv  First  Steps,  Lancaster,  SC 
29720 

Lancaster  County  First  Steps. 
This  is  a  county-wide  project  in  Lancaster 
County. 

•  Lowell  Public  Schools  District  on  behalf  of 
Lowell  Community  Partnership  for  Children, 
Lowell,  MA  01852 

Lowell  Community  Partnerships  for 
Children  Early  Learning  Opportunities 
Initiative. 

This  project  serves  the  city  of  Lowell 
(Middlesex  County). 

•  Mayor's  Literacy  Task  Force,  Chandler,  AZ 
85225 

Chandler  Steps  to  Learning  Project:  A 
Community-based  Early  Learning  and  Parent 
Assistance  Program. 

This  project  will  serve  the  city  of  Chandler 
located  in  Maricopa  County. 

•  Miami-Dade  School  Readiness  Coalition, 
Miami,  FL  33129 

Early  Authors  Program-. 

This  is  a  county-wide  project  serving 
Miami-Dade  County,  which  is  located  in 
southeastern,  Florida,  bounded  by  the 
Atlantic  Ocean  to  the  east,  Broward  County 
to  the  north,  and  Monroe  County  to  the  south 
and  west.  The  extreme  northwest  corner  of 
Miami-Dade  County  is  bounded  by  Collier 
County. 


•  Minneapolis  Youth  Coordinating  Board, 
Minneapolis,  MN  55415 

Minneapolis  Youth  Coordinating  Board 
Readiness  Initiative. 

This  project  boundary  is  the  city  of 
Minneapolis. 

•  Osage  Tribe  of  Indians  of  Oklahoma, 
Pawhuska,  OK  74056 

Osage  Nation  Early  Learning  Center. 

This  project  will  serve  Osage  County  in 
Northeastern  Oklahoma,  which  is  also  known 
as  the  Osage  Indian  Tribal  Reservation. 

•  South  Plains  Community  Action 
Association.  Inc.  on  behalf  of  South  Plains 
Earlv  Childhood  Council,  Levelland,  TX 
79336. 

On  the  Road  with  Literacy. 

The  geographic  area  served  includes  the 
following  15  counties  in  the  South  Plains 
area  of  west  Texas:  Bailey,  Cochran,  Crosby, 
Dickens,  Garza,  Hale,  Hockley,  Lamb,  Floyd. 
Lynn,  Lubbock,  Terrj-,  King,  Motely.  and 
Yoakum. 

•  The  Clayton  Foundation,  Denver,  CO 
80205 

Early  Learning  Opportunities  Project. 
The  project  will  serve  the  city  and  county 
of  Denver. 

•  The  Providence  Plan  on  behalf  of  the 
Ready  to  Learn  Providence  Local  Council, 
Providence.  RI  02903 

Ready  to  Learn  Providence 
This  project  will  serve  the  city  of 
Providence. 

•  Town  of  Manchester  on  behalf  of  the 
Manchester  School  Readiness  Council. 
Manchester.  CT  06040 

Manchester  Early  Learning  Opportunities 
Project. 

This  project  serves  the  Town  of 
Manchester  in  Hartford  County.  Manchester 
is  located  in  the  north  central  region  of 
Connecticut,  and  is  nine  miles  east  of  the 
capital  city  of  Hartford,  and  approximately 
95  miles  from  Boston,  Massachusetts. 

•  United  Way  of  Harrisonburg  &■ 
Rockingham  County.  Inc..  Harrisonburg,  VA 
22803 

The  Reading  Road  Show  Early  Literacy 
Initiative. 

The  areas  to  be  served  by  this  project  are 
Rockingham  County  and  the  City  of 
Harrisonburg,  which  are  centrally  located  in 
the  Shenandoah  Valley  in  west-central 
Virginia.  The  county  is  bounded  on  the  west 
by  the  Allegheny  Mountains  and  on  the  east 
by  the  crest  of  the  Blue  Ridge  Mountains. 

•  United  Way  of  Southeastern  Idaho, 
Pocatello.  ID  83204 

Bannock  County  Ready  to  Leam  Project. 
This  is  a  county-wide  project  in  Bannock 
County  located  in  southeast  Idaho. 

•  Webster  Count}'  Board  of  Education  on 
behalf  of  the  Early  Care  and  Education 
Consortium.  Webster  Springs.  WV  26288 

More  by  Four — Ready  by  Five. 

This  is  a  county-wide  project  in  Webster 
County,  which  is  located  in  the  central  part 
of  the  state. 
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•  Western  Ma,  ne  Centers  for  Children  on 
behalf  of  Western  Maine  Access.  Wilton,  ME 
04294 

Western  Ma  ne  ACCESS  Early  Learning 
Opportunity  Qunt. 

The 
is  Androscoggi 
Counties. 


geograppic  area  served  by  this  project 
Frankhn,  and  Oxford 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drjig  Administration 

[Docket  No.  2q03rM)075] 

Agency  Infortnation  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request; 
Administrative  Detention  and  Banned 
Medical  Devit^es 

AGENCY:  Foo<}  and  Drug  Administration, 

HHS. 

ACTION:  Notide. 


Th; 


SUMMARY: 

Administratis 

Uiatthe 

information 

submitted  to 

and  Budget 

clearance 

Reduction 


Food  and  Drug 
n  (FDA)  is  announcing 
proposed  collection  of 
1  sted  below  has  been 
iie  Office  of  Management 
(( )MB)  for  review  and 
under  the  Paperwork 
of  1995. 


Act 


DATES:  Fax 
collection  of 
2003. 


w^tten  comments  on  the 
nformation  by  July  25, 


CMB 


de  lays : 
first 


ADDRESSES 

significant 
including 
and  messenger 
accepted.  To 
the  information 
OMB 

comments  be 
Information 
OMB,  Attn: 
for  FDA.  fa; 


and 


is  still  experiencing 
in  the  regular  mail, 
class  and  express  mail, 
deliveries  are  not  being 
snsure  that  comments  on 
collection  are  received, 
recomniends  that  written 

faxed  to  the  Office  of 
Regulatory  Affairs, 
F|umie  Yokota,  Desk  Officer 
202-395-6974. 


FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Robbins,  Office  of  Management 
Programs  {HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-1223. 
SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Administrative  Detention  and  Banned 
Medical  Devices  (OMB  Control  Number 
0910-0114)— Extension 

FDA  has  the  statutory  authority  under 
section  304(g)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
334(g)),  to  detain  during  establishment 
inspections  devices  that  are  believed  to 
be  adulterated  or  misbranded.  FDA 
issued  a  final  rule  that  published  in  the 
Federal  Register  of  March  9,  1979  (44 
FR  13234  at  13239),  on  administrative 
detention  procedures,  which  includes, 
among  other  things,  certain  reporting 
requirements  under  §  800.55(g)  and  (k) 
(21  CFR  800.55(g)  and  (k))  and 
recordkeeping  requirements.  Under 
§  800.55(g),  an  applicant  of  a  detention 
order  must  show  documentation  of 
ownership  if  devices  are  detained  at  a 
place  other  than  that  of  the  appellant. 
Under  §  800.55(k),  the  owner  or  other 
responsible  person  must  supply  records 
about  how  the  devices  may  have 
become  adulterated  or  misbranded,  as 
well  as  records  of  distribution  of  the 
detained  devices.  These  recordkeeping 
requirements  for  administrative 
detentions  allow  FDA  to  trace  devices 
for  which  the  detention  period  expired 
before  a  seiziire  is  accomplished  or 
injimctive  relief  is  obtained. 

FDA  also  has  the  statutory  authority 
under  section  516  of  the  act  (21  U.S.C. 
360f)  to  ban  devices  that  present 
substantial  deception  or  an 
unreasonable  and  substantial  risk  of 
illness  or  injury.  The  final  rule  for 
banned  devices  that  published  in  the 
Federal  Register  of  May  18,  1979  (44  FR 


29214  at  29221),  contained  certain 
reporting  requirements  ujider 
§§  895.21(d)  and  895.22  (21  CFR 
895.21(d)  and  895.22).  Section  895.21(d) 
states  that  if  the  Commissioner  of  Food 
and  Drugs  (the  Commissioner)  decides 
to  initiate  a  proceeding  to  make  a  device 
a  banned  device,  a  notice  of  proposed 
rulemaking  will  be  published  in  the 
Federal  Register  and  this  document  will 
contain  the  finding  that  the  substantial 
risk  of  illness  or  injury  exists.  The 
docimient  will  also  contain  the  reasons 
why  the  proceeding  was  initiated,  an 
evaluation  of  data  and  information 
obtained  under  other  provisions  of  the 
act,  any  consultations  with  the  panel, 
and  a  determination  as  to  whether  the 
device  could  be  corrected  by  labeling  or 
change  of  labeling,  or  change  of 
advertising,  and  if  that  labeling  or 
change  of  advertising  has  been  made. 
Under  §  895.21(d),  any  interested  person 
may  request  an  informal  hearing  and 
submit  written  comments.  Under 
§895.22,  a  manufacturer,  distributor,  or 
importer  of  a  device  may  be  required  to 
submit  to  FDA  all  relevant  and  available 
data  and  information  to  enable  the 
Conmiissioner  to  determine  whether  the 
device  presents  substantial  deception, 
unreasonable  and  substantial  risk  of 
illness  or  injury,  or  unreasonable,  direct, 
and  substantial  danger  to  the  health  of 
individuals. 

Respondents  to  this  collection  of 
information  are  those  manufacturers, 
distributors,  or  importers  whose 
products  FDA  seeks  to  detain  or  ban.  As 
previously  stated,  the  collection  of  data 
and  information  imder  these  regulations 
is  conducted  on  a  very  infrequent  basis 
and  only  as  necessary. 

In  the  Federal  Register  of  March  17, 
2003  (68  FR  12706),  FDA  published  a 
60-day  notice  requesting  public 
comment  on  the  information  collection 
provisions.  No  comments  were  received. 

FDA  estimates  the  burden  for  this 
collection  of  information  as  follows: 


Table  1. — Estimated  Annual  Reporting  Burden  ^ 


21  CFR  J  ection 


No.  of  Respondents 


Annual  Frequency 
per  Response 


Total  Annual 
Responses 


Total  Hours  per 
Response 


Total  Hours 


800.55(g) 


1 


25 


25 


895.21(d)  and  1 85.22 


26 


26 


16 


416 


Total 


441 


There  are  n  j  capital  costs  or  operating  and  nnajntenance  costs  associated  with  this  collection  of  Information. 
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Table  2.— Estimated  Annual  Recordkeeping  Burden  ^ 


21  CFR  Section 


800.55(k) 


No.  of 
Recordkeepers 


1 


Annual  Frequency 
per  Record 


1 


Total  Annual 
Records 


Hours  per  Record 


20 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  informafion. 


Total  Hours 


20 


Over  the  past  several  years,  there  has 
been  an  average  of  less  than  one  new 
administrative  detention  action  per 
year.  Each  administrative  detention  will 
have  varying  amounts  of  data  and 
information  that  must  be  maintained. 
Historically,  the  Center  for  Devices  and 
Radiological  Health  has  had  very  few  or 
no  annual  responses  for  this  information 
collection  and  normally  reports  one 
response  per  year. 

FDA's  estimate  of  the  burden  under 
the  administrative  detention  provision 
is  based  on  FDA's  discussion  with  one 
of  the  three  firms  whose  devices  had 
been  detained. 

Dated:  June  16,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  03-15995  Filed  6-24-03;  8:45  am) 

BILUNG  CODE  41G0-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Food  Safety  and  Security  Research — 
Rapid  Methods  Deveiopment: 
Availability  of  Cooperative 
Agreements;  Request  for  Applications; 
RFA-FDA-CFSAN-03-1 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA),  Center  for  Food 
Safety  and  Applied  Nutrition  (CFSAN) 
is  annoimcing  the  availability  of 
approximately  $3  million  in  research 
funds  for  fiscal  year  (FY)  2003.  These 
funds  will  be  used  to  support 
collaborative  research  efforts  between 
CFSAN  and  scientists,  and  to 
complement  and  accelerate  ongoing, 
research  in  four  project  areas  in  order  to 
reduce  the  incidence  of  foodbome 
illness  and  to  ensure  the  integrity  of  the 
nation's  food  supply  (including  food 
additives  and  dietary  supplements)  and 
cosmetics.  All  awards  will  be  subject  to 
the  availability  of  FY  2003  funds. 
DATES:  Submit  applications  by  August 
11,2003. 

ADDRESSES:  Submit  completed 
applications  to:  Rosemary  Springer, 
Grants  Management  Specialist,  Grants 


Management  Staff  (HFA-520),  Division 
of  Contracts  and  Procurement 
Management,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  28857,  301-827-7182,  e- 
mail:  rspringe@oc.fda.gov.  Hand-carried 
or  commercially  delivered  applications 
should  be  sent  to:  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
2129,  Rockville,  MD  20857. 

Application  forms  are  available  either 
fi-om  Rosemary  Springer  (see  previous 
paragraph)  or  on  the  Internet  at  http:// 
grantsl.nih.gov/grants/funding/phs398/ 
phs398.html.  NOTE:  Do  not  send 
applications  to  the  Center  for  Scientific 
Research  (CSR),  National  Institutes  of 
Health  (NIH).  Applications  mailed  to 
CSR  and  not  received  by  FDA  in  time 
for  orderly  processing  will  be  returned 
to  the  applicant  without  consideration. 
Please  note  that  FDA  is  unable  to 
receive  applications  electronically. 
FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  administrative  and 
financial  management  aspects  of  this 
notice:  Rosemary  Springer  (see 
ADDRESSES  section). 

Regarding  the  programmatic  aspects 
of  this  notice:  John  W.  Newland, 
Research  Coordinator,  Office  of  Science 
(HFS-006),  Center  for  Food  Safety  and 
Applied  Nutrition,  Food  and  Drug 
Administradon,  5100  Paint  Branch 
Pkvkry.,  College  Park,  MD  20740,  301- 
436-1915,  e-mail: 
john.newland@cfsan.fda.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  committed  to  reducing  the 
incidence  of  foodbome  illness  to  the 
greatest  extent  feasible  and  to  protecting 
the  integrity  of  the  nation's  food  supply. 
Research  in  food  safety  seeks  to  reduce 
the  incidence  of  foodbome  illness  by 
improving  our  ability  to  detect, 
characterize,  and  quantitate  foodbome 
pathogens,  toxins  and  chemicals  that 
could  jeopardize  the  safety  and  security 
of  the  food  supply,  and  to  find  new  and 
improved  ways  to  control  these  agents. 
Since  1998,  CFSAN  has  supported 
midtiyear  cooperative  agreements 
intended  to  help  achieve  the  research 
goals  of  reducing  the  incidence  of 
foodbome  illness  and  ensuring  the 
integrity  of  foods,  including  food 
additives  and  dietary  supplements,  and 


cosmetics.  This  extramural  program 
supports  novel  collaborative  research 
efforts  between  CFSAN  and  scientists, 
and  leverages  expertise  not  found 
within  CFSAN  to  complement  and 
accelerate  ongoing  research. 
Collaborations  such  as  these  provide 
information  critical  to  food  safety 
guidance  and  policymaking,  help 
address  the  needs  of  CFSAN  regulatory 
programs,  stimulate  fruitful  interactions 
between  FDA  scientists  and  those 
within  the  greater  research  community, 
and  benefit  the  American  public. 

In  continuation  of  this  effort  to  help 
enhance  the  capabilities  of  the  agency, 
CFSAN  is  aimouncing  the  availability  of 
research  funds  for  FY  2003  to  support 
research  in  the  following  four 
categories:  (1)  Development  of  rapid 
analytical  screening  methods  for  the 
detection  of  pathogens  that  are  not 
usually  associated  with  food  and 
foodbome  illness  at  a  contamination 
level  of  100  to  10,000  microbial 
pathogens/gram  (g)  of  food  without 
pregrowth  or  selective  enrichment;  (2) 
development  of  PCR-based  methods  for 
rapid  confirmatory  identification  of 
pathogens  that  are  not  usually 
associated  with  food  and  foodbome 
illness;  (3)  development  of  rapid 
screening  methods  capable  of  detecting, 
a  broad  range  of  nontraditional  chemical 
and  toxin  adulterants;  and  (4) 
development  of  improved  equipment, 
software,  procedures,  and/or  methods 
for  determining  radionuclide 
contamination  in  foods. 

Approximately  $3  million  will  be 
available  in  FY  2003.  FDA  anticipates 
making  awards  of  $100,000  to  $600,000 
(direct  plus  indirect  costs)  per  award. 
The  research  efforts  supported  by  these 
agreements  may  be  up  to  3  years  in 
duration,  however  the  total  budget 
amount  will  not  exceed  a  one-time 
amoimt  of  $600,000  (direct  plus  indirect 
costs)  per  award.  The  project  and  budget 
periods  of  these  awards  will  be  the 
same.  Any  application  received  that 
exceeds  the  amoimt  stated  previously 
will  not  be  considered  responsive  and 
will  be  returned  to  the  applicant 
without  being  reviewed.  The  number  of 
agreements  funded  will  depend  on  the 
availability  of  Federal  funds  to  support 
the  projects  and  on  the  quality  of  the 
applications  received.  There  is  no 


assurance  th;  tt  awards  will  be  made  in 
each  of  the  fdur  project  categories. 

FDA  will  s  upport  the  research  studies 
covered  by  tiis  notice  under  section  301 
of  the  Public  Health  Service  Act  (42 
U.S.C.  241).  TDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance,  No.  93.103. 

FDA  is  cor  imitted  to  achieving  the 
health  promc  tion  and  disease 

3  )jectives  of  "Healthy 

a  national  effort  to  reduce 


prevention  o 
People  2010. 
morbidity  and  mortality  and  to  improve 


quality  of  lift 


paper  copy  o "  the  "Healthy  People 
2010"  object  ves.  vols.  I  and  U,  for  $70 
per  set,  ($87. 50  foreign)  SN/01 7-000- 
00550  by  writing  to  the  Superintendent 
of  Document!,  P.O.  Box  371954, 
Pittsburgh,  P  \  15250-7954.  Telephone 
orders  can  be  placed  to  202-512-2250. 
The  documej  it  is  also  available  in  CD- 


ROM  format 


5/N  017-001-00549-5  for 


$19  ($23.50  fireign).  This  publication  is 
also  availabh  on  the  Internet  at  http:// 
health.gov/h(  lalthypeople  under 
"Publication ;." 

The  Public  Health  Service  (PHS) 
strongly  encc  urages  all  award  recipients 
to  provide  a  i  moke-free  workplace  and 
to  discourage  the  use  of  all  tobacco 
products.  Th  s  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  pe^  )ple. 
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B.  Project  2 

Develop  PCR-based  methods  for  the 
purpose  of  providing  rapid, 
confirmatory  identification  of  microbial 
pathogens  that  are  usually  not 
associated  with  food  and  foodbome 
illness.  Methods  must  work  directly  in 
association  with  the  food  without 
pregrowth  or  selective  enrichment,  and 
they  must  provide  a  level  of  sensitivity 
of  100  organisms  or  less  per  g  of  food 
sample.  The  research  approach  should 
focus  on  providing  con\plete  protocols. 
The  protocols  must  describe  food 
sample  preparation  methods  that  are  to 
be  used  in  conjmiction  with  the  PCR- 
based  identification  protocols. 
Additionally,  methods  must  be 
compatible  with  a  wide  variety  of  foods 
or  broad  food  groups.  Such  groups  may 
be  artificially  defined  by  a  variety  of 
food  properties,  such  as  origin,  physical 
or  chemical  characteristics,  or  the 
method  of  preparation  or  manufacture. 

C.  Project  3 

Develop  rapid  screening  methods 
capable  of  detecting  a  broad  range  of 
nontraditional  chemical  and  toxin 
adulterants.  These  methods  should  be 
either  kit-based  or  rely  upon  a  minimum 
amount  of  instrumentation,  to  readily 
permit  rapid  deployment  and  field 
program  use.  Methods  should  rely  upon 
a  minimum  amount  of  sample 
preparation  and  be  usable  with  broad 
categories  of  food,  such  as  high  versus 
low  fat  content,  high  versus  low  water 
content,  or  high  versus  low  protein  or 
carbohydrate  content.  Sensitivities  of 
proposed  detection  methods  should 
target  the  acceptable  daily  intake  or  the 
tolerable  daily  intake  for  the  specific 
target  analytes. 

D.  Project  4 

Develop  improved  equipment, 
software,  procedures,  and/or  methods 
for  the  determination  of  radionuclide 
contamination  in  foods.  Of  particular 
interest  are  reductions  of  analysis  time, 
increases  in  portability,  simplified 
procedures,  and  improved  methodology 
for  rapid  determination  of  alpha-  and 
beta-emitting  radionuclides. 

ni.  Mechanism  of  Support 

A.  Award  Instrument 

Support  for  this  program  will  be  in 
the  form  of  cooperative  agreements. 
These  cooperative  agreements  will  be 
subject  to  all  policies  and  requirements 
that  govern  the  research  grant  programs 
of  the  PHS,  including  the  provisions  of 
42  CFR  part  52  and  45  CFR  parts  74  and 
92.  The  regulations  issued  under 
Executive  Order  12372  do  not  apply  to 
this  program.  The  NIH  modular  grant 


program  does  not  apply  to  this  FDA 
program. 

B.  Eligibility 

These  cooperative  agreements  are 
available  to  any  foreign  or  domestic, 
public  or  private  nonprofit  entity 
(including  State  and  local  units  of 
government)  and  any  foreign  or 
domestic,  for-profit  entity.  For-profit 
entities  must  commit  to  excluding  fees 
or  profit  in  their  request  for  support  to 
receive  awards.  Organizations  described 
in  section  501(c)(4)  of  the  Internal 
Revenue  Code  of  1968  that  engage  in 
lobbying  are  not  eligible  to  receive 
awards. 

C.  Length  of  Support 

Projects  may  take  up  to  a  maximum 
of  3  years  for  their  completion.  The 
amount  of  time  that  will  be  allocated  for 
the  completion  of  each  individually 
approved  and  funded  research  project 
will  be  made  commensurate  with  the 
research  approach  and  methodology 
being  proposed. 

rV.  Reporting  Requirements 

Armual  Financial  Status  Reports 
(FSRs)  (SF-269)  are  required.  An 
original  FSR  and  two  copies  shall  be 
submitted  to  FDA's  Grants  Management 
Officer  (see  ADDRESSES  section)  as 
indicated  by  the  timeline  noted  in  the 
Notice  of  Grant  Award.  Failure  to  file 
the  FSR  on  time  may  be  grounds  for 
suspension  or  termination  of  the 
agreement.  Program  Progress  Reports 
will  be  required  quarterly  and  will  be 
due  30  days  following  each  quarter  of 
the  applicable  budget  period.  The  final 
quarterly  report  will  serve  as  the  annual 
report  and  will  be  due  90  days  after  the 
budget  expiration  date.  The  recipient 
will  be  advised  of  the  suggested  format 
for  the  Program  Progress  Report  at  the 
time  an  award  is  made.  In  addition,  the 
principal  investigator  will  be  required  to 
present  the  progress  of  the  study  at  an 
annual  FDA  extramural  research  review 
workshop  in  the  Washington,  DC 
metropolitan  area.  Travel  costs  for  this 
requirement  should  be  specifically 
requested  by  the  applicant  as  part  of  the 
application.  A  final  FSR,  Program 
Progress  Report,  and  Invention 
Statement  must  be  submitted  withiii  90 
days  after  the  expiration  of  the  project 
period,  as  noted  on  the  Notice  of  Grant 
Award. 

Program  monitoring  of  recipients  will 
be  conducted  on  an  ongoing  basis,  and 
written  reports  will  be  reviewed  and 
evaluated  at  least  quarterly  by  the 
Project  Officer.  Project  monitoring  may 
also  be  in  the  form  of  telephone 
conversations  between  the  Project 
Officer/Grants  Management  Specialist 
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and  the  Principal  Investigator  and/or  a 
site  visit  with  appropriate  officials  of 
the  recipient  organization.  A  record  of 
these  monitoring  activities  will  be  made 
in  an  official  file  specific  for  each 
cooperative  agreement  and  may  be 
available  to  the  recipient  of  the 
cooperative  agreement  upon  request. 

V.  Delineation  of  Substantive 
Involvement 

Inherent  in  the  cooperative  agreement 
award  is  substantive  involvement  by  the 
awarding  agency.  Accordingly,  FDA 
will  have  substantive  involvement  in 
the  programmatic  activities  of  all  the 
projects  funded  under  this  notice  and 
request  for  applications  (RFA). 
Substantive  involvement  may  include, 
but  is  not  limited  to,  the  following: 

1.  FDA  will  provide  guidance  and 
direction  with  regard  to  the  scientific 
approach  and  methodology  that  may  be 
used  by  the  investigator; 

2.  FDA  will  participate  with  the 
recipient  in  determining  and  executing 
any:  (1)  Methodological  approaches  to 
be  used,  (2)  procedures  and  techniques 
to  be  performed,  (3)  sampling  plans 
proposed,  (4)  interpretation  of  results, 
and  (5)  microorganisms  and 
commodities  to  be  used;  and 

3.  FDA  will  collaborate  with  the 
recipient  and  have  final  approval  on  the 
experimental  protocols.  This 
collaboration  may  include  protocol 
design,  data  analysis,  interpretation  of 
findings,  coauthorship  of  publications, 
and  the  development  and  filing  of 
patents. 

VI.  Review  Procedure  and  Criteria 

An  application  must:  (1)  Be  received 
by  the  specified  due  date;  (2)  be 
submitted  in  accordance  with  sections 
III.B  "Eligibility."  VII.  "Submission 
Requirements,"  emd  VIII.A  "Submission 
Instructions"  of  this  document;  (3)  not 
exceed  the  recommended  funding 
amoimt  stated  in  section  I  of  this 
document;  (4)  address  only  one  of  the 
four  project  categories  identified  in  this 
notice  and  RFA;  and  (5)  bear  the 
original  signatures  of  both  the  Principal 
Investigator  and  the  institution's/ 
organization's  authorized  official.  If  an 
application  does  not  comply  with  these 
requirements  it  will  be  returned  to  the 
applicant  without  further  consideration. 

Applications  meeting  the  previous 
requirements  will  be  reviewed, 
evaluated,  and  scored  for  scientific  and 
technical  merit  by  a  panel  of  experts  in 
the  subject  field  of  the  specific 
application. 

Applications  will  be  evaluated  and 
scored  on  the  following  criteria: 

1.  Soundness  of  the  scientific 
rationale  for  the  proposed  study. 


appropriateness  of  the  study  design,  and 
the  study's  ability  to  address  all  of  the 
objectives  of  the  RFA  and  thereby 
protect  the  health  of  the  American 
consumer; 

2.  Availability  and  adequacy  of 
resources  (laboratory  facilities, 
equipment,  and  support  services,  e.g., 
biostatistics  computational  support, 
databases,  etc.)  to  perform  and  achieve 
the  expected  results; 

3.  Qualifications,  research  experience 
and  training  of  the  principal  investigator 
and  other  proposed  staff  to  carry  out 
their  expected  roles  under  the  project; 
and 

4.  Whether  the  budget  requested  is 
realistic  and  reasonable  in  terms  of  the 
scope,  aims  and  duration  of  the 
proposed  project,  including  whether  it 
is  within  budget  guidelines,  and 
whether  all  costs  have  been  adequately 
justified  and  fully  documented. 

Funding  recommendations  are  subject 
to  review  by  a  National  Advisory 
Council  for  concurrence  with  the 
recommendations  made.  Final  funding 
decisions  will  be  made  by  the 
Commissioner  of  Food  and  Drugs  or  his 
designee. 

Applicants  must  clearly  state  in  their 
application  the  project  category  for 
which  they  are  applying.  There  is  no 
assurance  that  awards  will  be  made  in 
each  of  the  four  project  categories.  If  a 
project  category  is  funded,  funding  will 
start  with  the  highest  ranked  application 
within  that  project  category,  and  any 
additional  awards  within  that  project 
category  will  be  made  based  on  the  next 
highest  ranked  application.  All 
questions  of  a  technical  or  scientific 
nature  should  be  directed  to  the  CFSAN 
program  staff,  and  all  questions  of  an 
administrative  or  financial  nature 
should  be  directed  to  the  Grants 
Management  Staff.  (See  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document.) 

VII.  Submission  Requirements 

The  original  and  two  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  4/98  or  Rev.  5/01)  or  the 
original  and  two  copies  of  PHS  5161-1 
(Rev.  7/00)  for  State  and  local 
governments  (no  appendices)  should  be 
delivered  to  Rosemary  Springer  (see 
ADDRESSES).  State  and  local 
governments  may  choose  to  use  the  PHS 
398  application  form  in  lieu  of  PHS 
5161-1.  No  supplemental  or  addendiun 
material  will  be  accepted  after  the 
receipt  date.  The  outside  of  the  mailing 
package  and  item  2  of  the  application 
face  page  should  be  labeled  "Response 
to  RFA  FDA  CFSAN-03-l[  ]"  (insert 
Project  #  1,  2,  3,  or  4  within  the 
brackets). 


Vm.  Method  of  Application 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
normal  business  hoxu-s,  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  on  or 
before  the  established  receipt  date. 
Applications  will  be  considered 
received  on  time  if  sent  or  mailed  on  or 
before  the  receipt  date  as  evidenced  by 
a  legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  date  receipt  from 
a  commercial  carrier,  unless  they  arrive 
too  late  for  orderly  processing.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
Applications  not  received  on  time  will 
not  be  considered  for  review  and  will  be 
returned  to  the  applicant.  (Applicants 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  dated 
postmarks.  Before  relying  on  this 
method,  applicants  should  check  with 
their  local  post  office.)  Do  not  send 
applications  to  CSR,  NIH.  Any 
application  that  is  sent  to  NIH,  and  is 
then  forwarded  to  FDA  and  not  received 
in  time  for  orderly  processing  will  be 
deemed  not  responsive  and  returned  to 
the  applicant.  Applications  must  be 
submitted  via  mail  or  hand  delivery  as 
stated  previously.  FDA  is  unable  to 
receive  applications  electronically. 
Applicants  are  advised  that  FDA  does 
not  adhere  to  the  page  limitations  or  the 
type  size  and  line  spacing  requirements 
imposed  by  the  NIH  on  its  applications. 
NOTE:  Applicants  must  limit  the 
Research  Plan  sections  of  their 
applications  to  10  pages  and  that  no 
appendices  should  be  included  with  the 
applications. 

B.  Format  for  Application 

Submission  of  the  application  must  be 
on  Grant  Application  Form  PHS  398 
(Rev.  4/98  or  Rev.  5/01)  or  PHS  5161-  -l 
1  (Rev.  7/00)  for  State  and  local 
government  applicants.  All  "General 
Instructions"  and  "Specific 
Instructions"  in  the  application  kit 
should  be  followed  with  the  exception 
of  the  receipt  dates  and  the  mailing 
label  address. 

The  face  page  of  the  application 
should  reflect  the  RFA  number,  RFA- 
FDA-CFSAN-03-(  ),  (insert  Project  #  1, 
2,  3,  or  4  within  the  brackets). 

Data  included  in  the  application,  if 
identified  by  the  applicant  as  trade 
secret  or  confidential  commercial 
information,  will  be  given  treatment  a^^ 
such  to  the  extent  permitted  by  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)(4))  and  FDA's  implementing 
regulations  (21  CFR  20.61). 

Information  collection  requirements 
requested  on  Form  PHS  398  and  the 
instructions  have  been  submitted  by 
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DEPARTMEf  T  OF  HEALTH  AND 
HUMAN  SER^^ICES 

Food  and  Dr|ig  Administration 
[Docket  No.  2do3N-0281] 

Severe  Acute  Respiratory  Syndrome 
Diagnostics:  Scientific  and  Regulatory 
Chailenges  Rublic  Worlcshop;  Request 
for  CommenI  s 

AGENCY:  Foo(  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  workshop; 

request  for  cojmments. 


SUMMARY:  Th  ;  Food  and  Drug 
Administratii  m  (FDA)  is  annoimcing  a 
public  workshop  to  discuss  methods  for 


evaluating  m 
severe  acute 
(SARS).  The 
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diagnostic  tests  for 
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public  fonun  for 
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s. 

me:  The  public  workshop 
July  14,  2003,  from  8 


a.m.  to  5  p  mJ 

ADDRESSES]  The  public  workshop  will 
be  held  at  thd  DoubleTree  Rockville 
Hotel  and  Executive  Meeting  Center 
[http://www.doubIetreerockville.com), 
1750  Rockvilje  Pike,  Rockville,  MD 
20852,  301-468-1100,  FAX:  301-468- 
0163.  The  hotel  may  be  reached  by 
Metro  using  tne  Twinbrook  station  on 
the  red  line.  Submit  written  or 
electronic  coi^iments  to  the  Division  of 
Dockets  Management  (HFA-305),  Food 
and  Drug  Adi  oinistration,  5630  Fishers 
Lane,  rm.  lOeil,  Rockville,  MD  20852,  e- 
mail:  FDADoekets@oc.fda.gov.  Online 
registration,  additional  information 
about  the  meeting,  and  directions  to  the 
facility  are  available  on  the  Internet  at: 
http://www.fc  a.gov/cdrh/meetings/ 
07 1403. html. 


Contact  Person:  Cynthia  Benson, 
Center  for  Devices  and  Radiological 
Health  (HFZ-3),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-827-7989,  e- 
mail:  cmh@cdrh.fda.gov. 

Agenda:  At  the  workshop,  FDA  will 
receive  questions  and  comments  from 
stakeholders  likely  to  be  affected  by 
FDA  policies  or  procedures  regarding 
SARS  diagnostic  tests.  Stakeholders 
include,  but  are  not  limited  to,  medical 
device  product  manufacturers,  members 
of  the  academic  and  clinical 
communities,  and  consximer  and  patient 
advocacy  groups. 

Registration:  Preregistration  is 
required  by  July  7,  2003,  and  will  be 
accepted  on  a  first-come,  first-served 
basis;  however,  notwithstanding 
attendance  at  the  workshop,  interested 
persons  are  encouraged  to  provide 
comments  (see  the  Request  for 
Comments  section  of  this  document). 
Please  register  online  at  http:// 
www.fda.gov/cdrh/meetings/ 
071403.html.  Persons  without  Internet 
access  may  call  1-888-203-6161  to 
register.  To  accommodate  overnight 
attendees,  a  limited  number  of  reserved 
rooms  are  available  by  calling  the 
DoubleTree  Rockville  Hotel  and 
Conference  Center  (see  the  ADDRESSES 
section  of  this  document).  Please 
register  with  the  hotel  by  June  30,  2003. 
FDA  is  pleased  to  provide  the 
opportimity  for  interested  persons  to 
listen  from  a  remote  location  to  the  live 
proceedings  of  the  workshop.  In  order  to 
ensure  that  a  sufficient  number  of  call- 
in  lines  are  available,  please  register  to 
listen  to  the  meeting  at  http:// 
www.fda.gov/cdrh/meetings/ 
071403.html.  Persons  without  Internet 
access  may  call  1-888-203-6161  to 
register.  Please  register  by  July  7,  2003. 
FDA  will  provide  audio  conference 
pcirticipants  the  opportunity  for 
comments  and  questions  by  fax  (fax 
number  to  be  provided  at  the 
workshop). 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Shirley  Meeks  at  301-594-1283  at  least 
7  days  in  advance. 

Request  for  Comments:  Regardless  of 
attendance  at  the  workshop,  interested 
persons  may  submit  written  or 
electronic  comments  to  the  Division  of 
Dockets  Management  (see  the  Addresses 
section  of  this  document).  Submit  two 
paper  copies  of  any  mailed  comments. 
Individuals  may  submit  one  paper  copy. 
Identify  comments  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  The 
comments  that  FDA  receives  will  be 
made  available  at  the  Division  of 


Dockets  Management  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Transcripts:  Following  the  workshop, 
transcripts  will  be  available  for  review 
at  the  Division  of  Dockets  Management 
(see  the  ADDRESSES  section  of  this 
document). 

SUPPLEMENTARY  INFORMATION:  The 

objectives  of  the  workshop  are  to 
discuss  methods  for  evaluating  new 
SARS  assays  for  clinical  and  public 
health  use  and  to  develop  information 
on  availability  and  access  to  control 
materials,  reagents,  and  specimens 
needed  for  development  and 
qualification  of  SARS  diagnostic  assays. 
FDA  hopes  to  address  unique  issues 
related  to  the  evaluation  of  nucleic  acid 
amplification,  direct  antigen,  and 
serologic  assays.  FDA  also  wishes  to 
promote  partnerships  among 
government,  industry,  health  care 
providers,  and  the  clinical  laboratory 
community  that  would  facilitate  the 
development  of  new  SARS  diagnostic 
assays  through  sharing  of  information 
and  resources. 

Dated:  June  20.  2003. 
Jeffrey  Sliuren, 

Assistant  Commissioner  for-  Policy. 

(FR  Doc.  03-16232  Filed  6-23-03;  3:07  pm] 

BILLING  CODE  4160-01-S 


DEPARTIMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health, 
Pubhc  Health  Service,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
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be  required  to  receive  copies  of  the 
patent  applications. 

Transgenic  Mouse  Model  of  Human  B- 
cell  Neoplasia  Based  on  Myc  Insertion 
into  IgH  (IgH-MycM) 

Siegfried  Janz,  M.D.  (NCI) 

DHHS  Reference  No.  E-160-2003/0 

Licensing  Contact:  Jeffrey  Walenta;  301/ 

435—4633;  walentaj@mail.nih.gov. 

Some  types  of  cancers  are  caused  by 
the  translocation  of  genes  between  two 
different  chromosomes.  When  a 
translocation  occurs  near  a  highly  active 
promoter,  uncontrolled  cell  growth  can 
be  the  result  if  the  translocated 
chromosome  piece  contains  an 
oncogene.  For  example,  in  some  types  of 
B  cell  neoplasias  the  Myc  oncogene  from 
chromosome  8  is  translocated  into  the 
highly  transcribed  region  of  the  IgH 
locus  in  chromosome  14. 

This  invention  is  a  transgenic  mouse 
model  that  mimics  the  t(8;14)(q24;q32) 
translocation  commonly  found  in 
human  sporadic  Burkitt's  Lymphoma. 
Specifically,  this  model  has  the  Myc 
gene  inserted  into  the  IgH  locus  just 
upstream  of  the  constant  region  Cm. 

Since  the  Myc  translocation  can  occur 
at  various  regions  within  the  IgH  locus, 
several  mouse  models  of  Myc-IgH 
translocations  have  been  developed. 
Two  of  these,  the  IgH-MycEMlgH-MycC«, 
have  been  made'available  previously. 
The  present  specific  translocation  (IgH- 
Myc^>')  animal  model  will  deepen  the 
understanding  of  the  pathogenesis  of  B- 
cell  neoplasia,  uncover  new  targets  for 
treatment,  and  serve  as  a  pre-clinical 
model  for  innovative  intervention 
approaches. 

Inducing  a  T-Cell  Response  With 
Recombinant  Pestivirus  Replicons  or 
Recombinant  Pestivirus  Replicon- 
Transfected  Dendritic  Cells 

Barbara  Rehermann  et  al.  (NIDDK) 
Serial  No.  60/462,165  filed  11  Apr 
2003  (DHHS  Reference  No.  E-098- 
2003);  Serial  No.  60/463,097  filed  14 
Apr  2003  (DHHS  Reference  No.  E- 
230-2003), 
Licensing  Contact:  Jeffrey  Walenta;  301/ 
435—4633;  walentaj@mail.nih.gov. 
Cancer  and  diseases  such  as  Hepatitis 
C  Virus  (HCV),  Human 
Immunodeficiency  Virus  (HIV), 
Respiratory  Sync3^ial  Virus  (RSV), 
Mycobacterium  tuberculosis, 
Plasmodium  falciparum  infection,  are 
not  effectively  prevented  by  the 
humoral  immune  response  initiated  by 
standard  antigen  vaccinations.  The 
neutralizing  antibody  response  created 
by  these  types  of  vaccinations  is  not 
effective  enough  to  prevent  the 
progression  of  the  disease.  In  these 
cases,  a  cellular,  T-Cell  mediated 


immune  response  is  a  much  more 
effective  vaccination  strategy. 

This  invention  describes  the  use  of 
recombinant  pestivirus  replicons  or 
recombinant  pestivirus  replicon 
transfected  dendritic  cells  to  induce 
and/or  enhance  a  T-cell  mediated 
immune  response  by  exploiting  the 
cross-priming  ability  of  endogenous 
antigen-presenting  cells  (APCs).  These 
recombinant  pestivirus  replicons 
contain  an  antigen  specific  to  a  disease 
requiring  a  T-cell  response.  This  antigen 
is  presented  to  APCs  in  the  lymphatic 
system  by  the  apoptotic  transfected 
dendritic  cells  that  initiate  cross- 
priming. 

This  invention  generates  a  stronger 
immune  response  than  current  dendritic 
cell/APC  methods.  Because  dendritic 
cells  transfected  with  the  recombinant 
pestivirus  replicons  survive  longer  than 
dendritic  cells  transfected  with  other 
viral  replicons,  more  transfected 
dendritic  cells  enter  the  lymphatic 
system  and  undergo  apoptosis  there. 
This  results  in  a  greater  amount  of  cross- 
priming  and  a  stronger  T-Cell  response. 

Inhibition  of  Ubiquitin-Mediated 
Process  by  UBA  Domain  Peptides 

Stan  Lipkowitz  et  al.  (NCI) 

Serial  No.  60/464,658  filed  23  Apr  2003 

(DHHS  Reference  No.  E-324-2002/0) 
Licensing  Contact:  Jeffiey  Walenta;  301/ 

435—4633;  walentaj@mail.nih.gov. 

Ubiquitin  is  a  protein  tag  that  targets 
cellular  proteins  for  degradation  by  the 
multicatalytic  protease,  the  proteasome. 
A  three-component  system  of  ubiquitin 
activating  enzyme  (El),  ubiquitin 
conjugating  enzyme  (E2),  and  ubiquitin 
protein  ligase  (E3)  promotes  the 
covalent  attachment  of  ubiquitin  to  a 
protein  to  be  degraded.  Of  the  three 
components,  the  E3  component  confers 
the  specificity  to  the  ubiquitination. 

This  invention  describes  isolated 
peptides  comprising  an  ubiquitin- 
associated  (UBA)  domain  that  inhibits 
ubiquitin-mediated  protein  degradation 
by  binding  ubiquitin  and  polyubiquitin. 
The  series  of  UBA  domain  peptides 
contain  a  structurally  conserved  core 
and  a  characteristic  set  of  three  alpha 
helices.  Specifically,  these  studies 
centered  on  the  UBA  domain  of  the 
proto-oncogene,  cbl-b.  Expression  of  the 
cbl-b  UBA-domain  peptide  in  a  cell 
inhibits  the  degradation  of  epithelial 
grovrth  factor  (EGFR),  murine  double 
minute  2  (Mdm2),  and  seven  in  absentia 
homologue-1  (Siah-1). 

UBA  domain  peptides  will  be  useful 
in  treating  conditions  associated  vdth  an 
unusually  high  level  of  an  ubiquitin- 
mediated  process.  Defects  in  the 
functioning  of  the  ubiquitin/proteasome 
system  can  have  severe  consequences 


on  biological  homeostasis,  causing  a 
multitude  of  pathological  conditions. 
The  most  obvious  treatment  options 
using  the  UBA-domain  peptides  could 
be  for  cancer,  developmental  disorders, 
and  inflammatory  conditions.  In 
addition,  UBA  domain  peptides  can  be 
used  to  inhibit  ubiquitin  mediated 
processes  to  further  the  understanding 
of  the  cell  biological  and  development 
roles  of  these  processes. 

Use  of  Discoidin  Domain  Receptor  1 
(DDRl)  and  Agents  That  Afifect  the 
DDRl/CoUagen  Pathway 

Teizo  Yoshimura  (NCI) 
PCT/US02/39793  filed  11  Dec  2002 

(DHHS  Reference  No.  E-083-2002/2- 

PCT-01). 
Licensing  Contact:  Jeffrey  Walenta;  301/ 

435—4633;  walentaj@mail.nih.gov. 

Dendritic  cells  (DCs)  are  pivotal 
antigen-presenting  cells  for  initiation  of 
an  immune  response.  Indeed,  dendritic 
cells  provide  the  basis  for  the 
production  of  an  effective  immune 
response  to  a  vaccine,  particularly  for 
antigens  wherein  conventional 
vaccination  is  inadequate.  DCs  are  also 
important  in  the  production  on  an 
immune  response  to  tumor  antigens. 

The  present  invention  discloses 
methods  of  using  the  receptor  tyrosine 
kinase  discoidin  domain  receptor  1 
(DDRl)  to  facilitate  the  maturation/ 
differentiation  of  DCs  or  macrophages. 
Activating  agents  of  DDRl  may  be 
useful  in  the  induction  of  a  highly 
potent,  mature  DCs  orhighly 
differentiated  macrophages  from  DC 
precursors,  such  as  monocytes.  Use  of 
this  method  may  enhance  the  antigen 
presenting  capabilities  of  the  immune 
system,  leading  to  a  more  effective 
overall  immune  response. 

This  research  is  further  described  in 
Kamohara  et  al.,  FASEB  f.  10.1096/ 
fj.01-O359iie  (published  online  October 
15.  2001)  and  Matsuyama  et  al..  FASEB 
J.  10.1096/fj.02-0326fje  (published 
online  May  8,  2003). 

Production  of  Adeno- Associated 
Viruses  in  Insect  Cells 

Robert  Kotin  et  al.  (NHLBI) 
Serial  No.  09/986,618  filed  09  Nov  2001 
(DHHS  Reference  No.  E-325-2001/0); 
Serial  No.  10/216,870  filed  13  Aug 
2002  (DHHS  Reference  No.  E-325- 
2001/1);  PCT/US02/35829  filed  08 
Nov  2002  (DHHS  Reference  No.  E- 
325-2001/2), 
Licensing  Contact:  Jeffrey  Walenta;  301/ 
435-4633;  walentaj@mail.nih.gov. 
Currently,  adeno-associated  virus 
(AAV)  is  being  developed  for  gene 
therapy  applications.  This  virus  type, 
presents  several  advantages  over 
alternate  vectors  for  therapeutic  gene 
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Scalable  Purification  of  AAV2,  AAV4 
or  AAV5  Using  Ion-Exchange 
Chromatograj  ihy 

Nikola  Kaluddv  (NIDCR) 

John  Chiorini  (NIDCR) 

Serial  No.  60/381,180  filed  17  May 

2002;  Seria:  No.  10/166.347  filed  17 

May  2003  (]  )HHS  Reference  No.  E- 

308-200 1/0), 
Licensing  Col  tact:  Jeffi-ey  Walenta;  301/ 

435-4633;  i  i'a}entaj@mail. nih.gov. 

Adeno-asso  :iated  viruses  (AAVs) 
constitute,  as  i  group,  the  vehicle  of 
choice  for  gen|e  therapy  because  of 
several  attractjive  featiues.  Among 
others,  AAVs  are  less  pathogenic  than 
other  viruses,  and  they  can  be  used  for 
the  long-term  expression  of  therapeutic 
genes. 

This  invent  on  describes  a  simple  ion- 
exchange  (HP  ^C)  methodology  to  purify 
different  AAV  serotypes.  The  protocol, 
which  can  be  readily  scaled  up,  details 
the  efficient  c  jncentration  of  fully 
infective  AAV  particles,  and  is 
applicable  to  i  i  number  of  promising 
serotypes  for  '  vhich  efficient 
purification  n  ethodologies  are  currently 
lacking.  Signi  icantly,  the  method 
consistently  p  reduces  higher  infectivity 
per  particle  ra  tios  than  standard 
methods. 

This  invent  on,  coupled  with  NIH 
invention  E-3  25-2001.  entitled  "Highly 
Scalable  Prod  action  of  AAV  in  Insect 
Cells,"  would  give  a  licensee  a 


purification  system  that  can  be  readily 
scaled-up  to  efficiently  produce 
recombinant  adeno-associated  viruses 
for  cliniccd  trial  development. 

This  work  is  further  described  in 
Kaludov  et  al..  Hum.  Gene  Ther.  (2002) 
13:1235-43. 

Dated:  |une  16,  2003. 
Steven  M.  Ferguson, 

Acting  Director.  Division  of  Technology 

Development  and  Transfer,  Office  of 

Technology  Transfer,  National  Institutes  of 

Health. 

(FR  Doc.  03-15971  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  inventions; 
Availability  for  Licensing 

AGENCY:  National  histitutes  of  Health, 
Public  Health  Service,  HHS. 
action:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Oligodeoxyribonucleotides  Comprising 
O^-Benzylguanine  and  Their  Use 

Robert  Moschel  et  al.  (NCI) 

U.S.  Patent  6,060,458  issued  09  May 

2000, 
Licensing  Contact:  George  Pipia;  301/ 

435-5560;  pipiag@maiLnih.gov. 

The  DNA  repair  protein,  O*- 
alkylguanine-DNA  alkyltransferase 
(alkyltransferase)  is  the  primary  source 
of  tumor  cell  resistance  to  alkylating 
chemotherapeutic  drugs  that  modify  the 
O^-position  of  DNA  guanine  residues. 
Inactivators  of  alkyltransferase  are 
ciurently  in  use  to  enhance 


chemotherapy  by  these  alkylating  drugs. 
The  prototype  inactivator,  O*- 
benzylguanine  is  currently  in  Phase  II 
and  in  clinical  trials  as  an  adjuveint  to 
improve  chemotherapy.  Although  O*- 
benzylguanine  is  a  promising 
inactivator,  it  is  not  an  ideal  drug  since 
it  is  only  sparingly  soluble  in  water  and 
it  is  not  effective  in  inactivating  some 
mutant  alkyltransferase  proteins  that 
could  possibly  be  produced  after 
repeated  chemotherapy  cycles. 

Oligodeoxyribonucleotides  containing 
0*'-benzylguanine  residues  represent 
another  class  of  alkyltransferase 
inactivators.  They  are  extremely  water 
soluble  alkyltransferase  inactivators  that 
can  efficiently  inactivate  the 
alkyltransferase  protein  at  much  lower 
concentrations  than  O^'-benzylguanine. 
In  addition,  oligodeoxyribonucleotides 
containing  0*-benzylguanine  are 
effective  in  activating  several  mutant 
alkyltransferase  proteins  that  are  highly 
resistant  to  inactivation  by  O^- 
benzylguanine.  For  example, 
oligodeoxyribonucleotides  between  7 
and  1 1  nucleotides  in  length  containing 
multiple  O^-benzylguanines  are 
effective  in  inactivating  several 
alkyltransferase  molecules  per 
oligonucleotide  molecule  at  300  fold 
lower  concentrations  than  O*"- 
benzylguanine.  These  same  silbstrates 
are  also  effective  inactivators  of  mutant 
alkyltransferase  molecules  that  are 
resistant  to  inactivation  by  O*- 
benzylguanine.  In  addition,  positioning 
0*-benzylguanine  near  the  3'-or  5'- 
terminus  of  these 

oligodeoxyribonucleotides  improves 
their  resistance  to  degradation  by 
cellular  nuclease  proteins.  Therefore, 
oligodeoxyribonucleotides  containing 
multiple  0*-benzylguanine  residues 
may  be  more  effective  chemotherapy 
adjuvants  than  O^-benzylguanine  as  the 
free  base. 

Imidazoacridones  with  Anti-Tumor 
Activity 

Christophe  Michejda  et  al.  (NCI)  DHHS     . 
Reference  No.  E-289-1999  (and 
related  U.S.  and  foreign  patents/ 
applications)  and  U.S.  Patent 
6,541,483  issued  01  April  2002  (and 
related  U.S.  and  foreign  patents/ 
applications), 
Licensing  Contact:  George  Pipia;  301/ 
A35-5560;  pipiag@maiLnih.gov. 
The  present  invention  relates  to  novel 
bifunctional  molecules  with  anti-tiunor 
activity.  These  agents  are  composed  of 
an  imidazoacridone  moiety  linked  by  a 
nitrogen  containing  aliphatic  chain  of 
various  length  and  rigidity  to  another 
aromatic  ring  system  capable  of 
intercalation  to  DNA. 
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Previous  studies  on  related 
sjmimetrical  bis-imidazoacridones 
revealed  that  only  one  planar 
imidazoacridone  moiety  intercalates 
into  DNA.  The  second  aromatic  moiety, 
which  is  crucial  for  biological  activity, 
along  with  the  linker  resides  in  DNA 
minor  groove,  and  is  believed  to  interact 
with  DNA-binding  proteins  (most  likely, 
transcription  factors  and  /or  repair 
proteins).  The  symmetrical  bis- 
imidazoacridones  arrest  the  growth  of 
sensitive  cancers  (especially  colon 
cancers)  but  do  not  kill  the  tumors.  It 
was  hypothesized  that  the  grovirth  arrest 
was  due  to  the  inability  of  the  affected 
tumor  cells  to  repair  DNA  damage 
caused  by  the  compounds.  Remarkably, 
bis-imidazoacridones  are  very  well 
tolerated,  are  very  tissue  selective  and 
do  not  appear  to  damage  normal  tissues. 

Since  the  binding  of  the  sjnmmetrical 
bis-imidazoacridones  to  DNA  was 
unsymmetrical,  the  inventors  have 
developed  unsymmetrical  compounds 
in  which  one  imidazoacridone  moieties 
was  replaced  by  other  intercalating 
groups,  with  the  expectation  that  this 
would  enhance  biological  activity  while 
retaining  the  remarkable  tissue 
selectivity  and  low  systemic  toxicity. 
The  new  compounds  contain 
intercalating  moieties  such  as  3-chloro- 
7-methoxyacridine  or  naphthalimide 
along  with  the  original 
imidazoacridones. 

These  new  compounds,  especially 
those  containing  naphthalimide  moiety, 
are  extremely  cytotoxic  against  variety 
of  tumor  cells  in  vitro  (IC50  at  low 
nanomolar  range)  and  kill  tumor  cells 
by  inducing  apoptosis.  In  vivo,  in  nude 
mice  xenografted  with  human  tumors, 
the  compounds  significantly  inhibited 
the  growth  of  such  tumors  as  colon 
tumor  HCT116  and  Colo205  as  well 
pancreatic  tumors  (lines  6.03  and  10.05 
freshly  established  from  a  patient). 
These  compounds  are  extremely  potent 
agents  against  hepatocellular  carcinoma 
as  evidenced  by  their  ability  to  eradicate 
liver  cancer  in  an  orthotopic  liver 
cancer  model  in  rats.  The  primary 
molecular  target  of  these  very  potent 
compounds  is  the  inhibition  of  both 
topoisomerase  1  and  II,  although  other 
targets  may  be  important  as  well. 
Remarkably,  no  toxicity  was  observed  at 
the  therapeutic  doses.  These  are  among 
the  most  potent  agents  known  against 
cancers  of  the  GI  tract  and  appear  to  be 
tolerated  very  well. 


Dated:  lune  16.  2003. 
Steven  M.  Ferguson, 

Acting  Director,  Division  of  Technology 
Development  and  Transfer,  Office  of 
Technology  Transfer,  National  Institutes  of 
Health. 

(FR  Doc.  03-15972  Filed  6-24-03;  8:45  am] 
BILLING  COOE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owmed  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health. 
Public  Health  Service,  HHS. 
action:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  compeuiies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosiu-e  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Zap70  Protein  Expression  as  a  Marker 
for  Chronic  Lymphocytic  Leukemia 
(CLL) 

Louis  M.  Staudt  et  aL  (NCI) 

Serial  No.  60/375,966  filed  25  Apr  2002 

and  Serial  No.  10/309,548  filed  03 

Dec  2002 
Licensing  Contact:  Catherine  Joyce;  301/ 

435-5031;  /oycec@mai7.ni7i.gov. 

The  presence  or  absence  of  somatic 
mutations  in  the  expressed 
immunoglobulin  heavy  chain  variable 
regions  (IgVH)  of  chronic  lymphocytic 
leukemia  (CLL)  cells  provides 
prognostic  information.  Patients  whose 
leukemic  cells  express  unmutated  IgVH 
regions  (Ig-immutated  CLL)  often  have 
progressive  disease  whereas  patients 
whose  leukemic  cells  express  mutated 
IgVH  regions  (Ig-mutated  CLL)  more 
often  have  an  indolent  disease.  Given 
the  difficulty  in  performing  IgVH 
sequencing  in  a  routine  diagnostic 


laboratory,  this  prognostic  distinction  is 
ciurently  unavailable  to  most  patients. 

The  present  invention  relates  to  the 
discovery  that  ZAP-70  expression  also 
distinguishes  the  two  CLL  subtypes.  Ig- 
unmutated  CLL  expressed  ZAP-70  5.54- 
fold  more  highly  than  Ig-mutated  CLL. 
ZAP-70  expression  correctly  predicted 
IgVH  mutation  status  in  93%  of 
patients,  and  ZAP-70  expression  and 
IgVH  mutation  status  were  comparable 
in  their  ability  to  predict  time  to 
treatment  requirement  following 
diagnosis.  Clinically  applicable  RNA 
and  protein-based  assays  for  ZAP-70 
expression  have  been  developed.  These 
assays  would  yield  important  prognostic 
information  for  CLL  patients. 

The  above-mentioned  invention  is 
available  for  licensing  on  an  exclusive 
or  non-exclusive  basis. 

ABCA13  Nucleic  Acids  and  Proteins, 
and  Uses  Thereof 

Michael  Dean  et  aL  (NCI) 

DHHS  Reference  No.  E-304-2000/0 
filed  August  20,  2003 

Licensing  Contact:  Catherine  Joyce;  301/ 
435-5031;  e-mail: 
joycec@maiLnih.gov. 

This  technology  relates  to  the 
identification  of  a  novel  gene  in  the 
ABC  (ATP-binding  cassette  transporter) 
gene  superfamily,  the  ABCA13  gene. 
The  ABC  proteins  are  involved  in  extra- 
and  intracellular  membrane  transport  of 
various  substrates  such  as  ions,  amino 
acids,  peptides,  sugars,  vitamins,  or 
steroid  hormones  and  at  least  14 
members  of  the  ABC  gene  superfamily 
have  been  described  as  associated  with 
human  disease.  ABCAl  3  has  high   • 
similarity  with  other  ABCA  subfamily 
genes  that  are  associated  with  humcin 
inherited  diseases.  This  includes 
ABCAl,  the  gene  responsible  for  the 
cholesterol  transport  disorders  Tangier 
disease  and  familial 

hypoalphalipoproteinemia,  and  ABCA4, 
the  gene  responsible  for  several  retinal 
degeneration  disorders.  The  ABCAl  3 
gene  is  expressed  in  trachea,  testes,  and 
bone  marrow.  The  ABCAl 3  gene  maps 
to  chromosome  7pl2.3,  a  region  that 
contains  an  inherited  disorder  affecting 
the  pancreas  and  bone  marrow 
(Shwachman-Diamond  sjmdrome)  as 
well  as  a  locus  involved  in  T-cell  tumor 
invasion  and  metastasis  (INM7),  and 
therefore  is  a  positional  candidate  for 
these  disorders. 

The  above-mentioned  invention  is 
available  for  licensing  on  an  exclusive 
or  non-exclusive  basis. 


Dated:  June 
Steven  M.  I 

Acting  Directoi, 
Development  i 
Technology ' 
Health. 

[FR  Doc.  03-1^973  Filed  6-24-03;  8:45  am] 
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DEPARTMEr  T  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health     - 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meetings 


section  10(d)  of  the 
Advisory  Committee  Act,  as 

S.C.  Appendix  2),  notice 
givan  of  the  following 


Pursuant  h 
Federal 
amended  (5 
is  hereby 
meetings. 

The  meetinjgs 
public  in  acc(  irdance 
provisions  se 
552b(c)(4) 
as  amended 
the  discussioiis 
confidential 
property  sue 
and  personal 
individuals 
applications, 
would  constitute 


anil 


invasion  of  p(  Tsonal 


will  be  closed  to  the 
with  the 
forth  in  sections 
552b{c)(6),  Title  5  U.S.C. 
'  'he  grant  applications  and 

could  disclose 
tj-ade  secrets  or  commercial 
as  patentable  material, 
information  concerning 
a;  ;sociated  with  the  grant 
the  disclosure  of  which 
a  clearly  unwarranted 
privacy. 


I 


Name  O] 
Alcohol  Abuse 
Emphasis  Fane 
Dote:  July  14 
Time:  1  p.m 
Agenda:  To 
applications. 

Place:  Natioi^l 
Building,  6000 
Bethesda,  MD 
Call). 

Contact  Persbn 
Chief,  Extramural 
OSA.  National 
and  Alcoholisn  i 
Health,  Wilco 
Executive 
MD  20892-700b 
ehayunga@mai '. 

Name  of 
Alcohol  Abuse 
Emphasis  Pane 
Drinking. 
Itote.July  17 
Time:  8  a.m 
Agenda:  To 
proposed  grant 

Place:  Bethel 
Democracy 

Contact  Persbn 
Scientific  Review 
Institutes  of 
Alcohol  Abuse 
Project  Review 
Suite  409, 
435-5337 


>fCon  tmittee:  National  Institute  on 
and  Alcoholism  Special 

2003. 
to  3  p.m. 
1 3view  and  evaluate  grant 

Institutes  of  Health,  Wilco 
Executive  Boulevard, 
;  0892  (Telephone  Conference 

:  Eugene  G.  Hayunga,  PhD, 
Project  Review  Branch, 
institute  on  Alcohol  Abuse 

National  Institutes  of 
uilding,  Suite  409.  6000 
Boulevard,  MSC  7003.  Bethesda, 
,  (301)  443-2860. 
nih.gov. 

Coiimittee:  National  Institute  on 
and  Alcoholism  Special 
,  RFA-AA03-008— College 


2003. 
10  5  p.m. 
{ rovide  concept  review  of 
applications, 
a  Marriott  Suites,  6711 
Boiilevard,  Bethesda,  MD  20817. 
Jeffrey  I.  Toward,  PhD, 
Administrator,  National 
Heblth,  National  Institute  on 
and  Alcoholism,  Extramural 
Branch,  6000  Executive  Blvd., 
Beth^da,  MD  20892-7003.  (301) 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  June  18,  2003. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  03-15967  Filed  6-24-03;  8:45  am] 
BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Disease;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  Immunology  Training  Grant 
Applications. 

Dafe.July  10,  2003. 

Time:  11  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6700B 
Rockledge  Drive,  Bethesda,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Geetha  P.  Bansal,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Allergy  and  Infectious  Diseases, 
National  Institutes  of  Health,  6700-B 
Rockledge  Drive,  Bethesda,  MD  20892-7616. 
(301)  402-5658,  gbansal@niaid.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immimoiogy, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  June  18,  2003. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  A  dvisory 
Committee  Policy. 

[FR  Doc.  03-15968  Filed  6-24-03;  8:45  am] 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federed  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosm-e  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  Biodefense  and  Emergif^ 
Infectious  Diseases  Research  Opportunities. 

Date;  July  21,2003. 

Time:  12  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700B  Rockledge  Drive,  Bethesda, 
MD  20892  (Telephone  Conference  Call). 

Contact  Person:  Priti  Mehrotra,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Allergy  and  Infectious  Diseases,  National 
Institutes  of  Health,  6700-B  Rockledge  Drive, 
Room  2100,  Bethesda,  MD  20892-7616,  (301) 
496-2550,  pml58b@nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  June  18,  2003. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  03-15969  Filed  6-24-03;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
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provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  Electron 
Microscopy  Shared  Instrumentation  Grants. 

Date:  June  30,  2003. 

Time:  8:30  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  HoHday  Inn  Select  Bethesda,  8120 
Wisconsin  Ave.,  Bethesda,  MD  20814. 

Contact  Person:  Gerhard  Ehrenspeck,  PhD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  Center  for  Scientific 
Review,  6701  Rockledge  Drive,  Room  5138, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1022,  ehrenspg@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  Mental 
Health  Genetics  Study. 

Date.July  1,2003. 

Time:  8  AM  to  9  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Yvette  M.  Davis,  VMD, 
MPH,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  3152,  MSC  7770,  Bethesda,  MD  20892, 
(301)  435-0906. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  Virology. 

Date:  July  7-8,  2003. 

Time:  8  AM  to  5:50  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Renaissance  Harborplace  Hotel,  202 
East  Pratt  Street,  Baltimore,  MD  21201. 

Contact  Person:  Robert  Freund,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4198, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1050,  freundr@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  Basic 
Research  in  Interstitial  Cystitis,  RFA  DK03- 
010. 

Date.July  9-10,  2003. 

Time:  8  AM  to  5  PM. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim  Chevy  Chase.  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  M.  James  Scherbenske, 
PhD,  Scientific  Review  Administrator,  MSD 
IRG,  Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  4108,  MSC  7814,  Bethesda,  MD  20892, 
301-435-1173. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  Molecular  & 
Cellular  Biophysics/Biophysics  Collaborative 
Access  Team. 

Dafe.July  9-11;  2003. 

Time:  5  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Argonne  Guest  House,  9700  Cass 
Ave.,  Bldg.  460,  Conference  Rm.  B,  Argonne, 
IL  60439. 

Contact  Person:  Nancy  Lamontagne,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4170, 
MSC  7806,  Bethesda,  MD  20892,  301-435- 
1726,  lomontan@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Endocrinology,  Metabolism,  Nutrition  & 
Reproductive  Sciences. 

Date:  July  9-10,  2003. 

Time:  7  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Four  Points  by  Sheraton  Bethesda, 
8400  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

Contact  Person:  Krish  Krishnan,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6164. 
MSC  7892,  Bethesda,  MD  20892,  301-435- 
1041. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Cardiovascular  System  and  Pharmacology. 

Date;  July  10-11,2003. 

Time:  8  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW..  Washington,  DC 
20007. 

Contact  Person:  Robert  T.  Su.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4134, 
MSC  7802,  Bethesda.  MD  20892,  301-435- 
1195. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group.  AIDS 
Discovery  and  Development  of  Therapeutics 
Study  Section. 

Date;  July  10-11,2003. 

Time:  8  a.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  The  Mayflower,  1127  Connecticut 
Ave.,  NW.,  Washington,  DC  20036. 

Contact  Person:  Eduardo  A.  Montalvo. 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108, 
MSC  7852,  Bethesda,  MD  20892,  301-435- 
1168. 


Name  of  Committee:  Biology  of 
Development  and  Aging  Integrated  Review 
Group.  International  and  Cooperative 
Projects  1  Study  Section.  FIRCA 
Applications. 

Z?ote;  July  10-11,2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:To  review  and  evaluate  grant 
applications. 

Place:  The  Fairmont,  Washington,  DC. 
2401  M  Street,  NW.,  Washington.  DC  20037. 

Confocf  Person;  Sandy  Warren,  DMD,  ' 
MPH,  Scientific  Review  Administrator, 
Center  for  Scientific  Review.  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  5134,  MSC  7840,  Bethesda,  MD  20892, 
(301)  435-1019.  warrens@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Parasite 
Vectors. 

Dote;  July  10-11,2003. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Select  Bethesda.  8120 
Wisconsin  Ave.,  Bethesda,  MD  20814. 

Contact  Person:  Jean  Hickman,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4194, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1146. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  F05 
(50)  S:  Cellular  and  Molecular  Imaging 
Methods  (RFA-EB-03-003). 

Date;  July  10-11,2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  River  Inn,  924  Twenty-Fifth 
Street,  NW.,  Washington.  DC  20037. 

Contact  Person:  Richard  D.  Rodewald. 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5142, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1024.  rodewalr@csr.nih.gov. 

Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group 
NeuroAIDS  and  Other  End-organ  Diseases 
Study  Section. 

Dote;  July  10-11,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Renaissance  Mayflower  Hotel,  1 127 
Connecticut  Avenue,  NW.,  Washington,  DC 
20036. 

Contact  Person:  Abraham  P.  Bautista,  MS, 
MSC,  PhD,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health.  6701  Rockledge  Drive, 
Room  5102,  MSC  7852.  Bethesda,  MD  20892, 
(301)  435-1506,  bautista@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  '■■ 

Maintenance  of  Long-Term  Behavioral 
Change. 

Date;  July  10-11,  2003. 

Time:  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Fairmont  Hotel,  2401  M  Street, 
NW.,  Washington,  DC  20037. 
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Contact  Persbn 
Scientific  Revi  iw 
Scientific  Review 
Health,  6701 
MSC  7759,  Be 
3554.  s/jjWevmfecsr. 


;  Mariela  Shirley,  PhD, 
Administrator,  Center  for 
National  Institutes  of 
Rbckledge  Drive,  Room  3148, 
tjiesda,  MD  20892,  (301)  435- 
nih.gov. 

<f  Coifimittee:  Center  for  Scientific 
Emphasis  Panel.  Reparative 
Section. 
2003. 
to  1  p.m. 
I  Bview  and  evaluate  grant 


jd  r 


a,  m. 


Name  Oj 
Review  Specia 
Medicine  Stu 

Date:  July  10 

Time:8:30 

Agenda:  To 
applications. 

Place:  Holiday 
Wisconsin  Av^ 
20007. 

Contact  Persbn 
Scientific  Review 
Scientific  Revi 
Health,  6701 
MSC  7814,  Betkesda 
435-1743. 


Inn  Georgetown,  2102 
ue,  NW..  Washington,  DC 


:  Jean  D.  Sipe,  PhD, 
Administrator.  Center  for 
w,  National  Institutes  of 
R^ckledge  Drive,  Rm.  4106, 

MD  20892-7814,  (301) 
csrnih.gov. 

if  Coiimittee:  Center  for  Scientific 
Emphasis  Panel  T15  and  KOI 
Study  Section. 
2003. 


sipe  @i 


Name  o\ 
Review  Specia 
Research  Ethic 

Dofe;  July  10 

Time:  8:30  a 

Agenda:  To 
applications. 

Place:  Bethe^a 
Democracy  Boi  levard 

Contact  Person 
Scientific  Rev 
Scientific  Rev 
Health.  6701 
7770,  Bethesda 


n.  to  5  p.m. 
r  jview  and  evaluate  grant 


1(  vv 


R(i( 


Marriott  Suites,  6711 

Bethesda,  MD  20817. 
Karin  F.  Helmers.  PhD. 
Administrator,  Center  for 
National  Institutes  of 
ckledge  Drive,  Rm  3166  MSC 
MD  20892,  (301)  435-1017. 
CorAmittee:  Center  for  Scientific 
Special  Emphasis  Panel,  Health 
i  lease  Management. 
11,2003. 
n.  to  5  p.m. 
r  !view  and  evaluate  grant 


10- 


Name  of 
Review 
Education  &  D 

Datej  July  1 

Time:  8:30  a 

Agenda:  To 
applications. 

Place:  Waterj 
Avenue,  NW 

Contact  Persi 
Scientific  Revi^ 
Scientific  Rev 
Health,  6701 
MSC  7759.  Bethesda 
3139. 


ate  Hotel,  2650  Virginia 
1  Vashington,  DC  20037. 
n.  Claire  E.  Gutkin,  PhD, 
Administrator,  Center  for 
National  Institutes  of 
R(Jckledge  Drive,  Room  3138, 
MD  20892,  (301)  594- 


i(  w. 


Name  of  Cor^mittee 
Review  Specia 
.Business  Appli 
Disabilities, 
Education. 

Date:  July 

Time:  9  a.m. 

Agenda:  To 
applications. 

Place:  Embassy 
Pavilion,  4300 
Washington. 

Contact  Persi  m 
Scientific  Revie  w 
Scientific  Review 
Health,  6701 
MSC  7848,  Betlkesda 
6836,  tathamt<aicsr. 


Center  for  Scientific 
Emphasis  Panel,  Small 
;ations:  Developrhental 
Co  nmunication  and  Science 

lai  1,2003. 
o  5  p.m. 
r  sview  and  evaluate  grant 


DC 


Name  of 
Review  Special 
Conflict  Reviev 
Mechanisms 
Date:  July  10 
Time:  2  p.m 


Suites  at  the  Chevy  Chase 
Military  Road,  NW., 
20015. 
Thomas  A  Tatham,  PhD, 
Administrator,  Center  for 
National  Institutes  of 
Ri^kledge  Drive,  Room  3178, 
MD  20892,  (301)  594- 
•.ni7i.gov. 

Con^mittee:  Center  for  Scientific 
Emphasis  Panel,  Member 
on  Bio-behavioral 
oflEmotion,  Stress,  and  Health. 
2003. 
to  2:45  p.m. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Luci  Roberts,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  or 
Health,  6701  Rockledge  Drive,  Room  3188, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0692,  roberlu@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS- 
M  02S:  Tissue  Engineering. 

Dafe:  July  10,  2003. 

Time:  3  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Jean  D.  Sipe,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Rm.  4106, 
MSC  7814,  Bethesda,  MD  20892-7814,  301/ 
435-1743,  sipei@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Member 
Conflict:  Psycholinguistics. 

Dafe.July  10,  2003. 

Time:  12  p.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Telephone  Conference  Call), 

Contact  Person:  Cheri  Wiggs,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Rm.  3180, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1261. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Coagulation 
and  Thrombosis. 

Da/e;  July  11,2003. 

Time:  8:30  a.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Chhanda  L.  Ganguly,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Rm.  4118, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1739,  gangulyc@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Therapy  for 
Vascular  Function. 

Date:  July  11,2003. 

Time:  11  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue  NW.,  Washington,  DC 
20007. 

Contact  Person:  Robert  T.  Su,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room.  4134, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1195. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 
Polymerosomes. 

Dote:  July  11,2003. 

Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Joyce  C.  Gibson,  DSC, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rqckledge  Drive,  Room.  4172, 
MSC  7804,  Bethesda,  MD  20892,  301-435- 
4522,  gibsonj@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
.  Review  Special  Emphasis  Panel  ZRGl  AARR 
(12)  SBIR  Teleconference. 

Dafe:  July  11,2003. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Ranga  V.  Srinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5222, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1167,  srinivar@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  SSS— 
M  53R:  PAR-03-032:  Prosthesis 
Bioengineering  Research  Partnerships. 

Dafe:  July  11,2003. 

Time:  12  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Jean  D.  Sipe,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Rm.  4106, 
MSC  7814,  Bethesda,  MD  20892-7814,  301/ 
435-1743,  sipe/@csr.nj7j.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Member 
Conflicts  in  Biophysics  and  Chemistry. 

Date:  July  14,  2003. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Select  Bethesda,  8120 
Wisconsin  Ave.,  Bethesda,  MD  20814. 

Contact  Person:  Donald  Schneider,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4172, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1727. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  HEPATITIS 
C:  Natural  History,  Pathogenesis.  Therapy 
and  Prevention  R21s. 

Da/e:July  14,  2003. 

Time:  8  a.m.  to  7  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Fairmont  Washington  Hotel, 
2401  M  Street,  NW.,  Washington,  DC  20037. 

Contact  Person:  Mushtaq  A.  Khan,  DVM, 
PhD,  Scientific  Review  Administrator,  Center 
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for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2176, 
MSC  7818,  Bethesda,  MD  20892,  (301)  435- 
1778,  khanm@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Emphasis  Panel  Brain  Disordervand 
Clinical  Neuroscience  Fellowship  Review. 

Date:  July  14-15,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Fairmont  Washington  Hotel, 
2401  M  Street,  NW.,  Washington,  DC  20037. 

Contact  Person:  Sherry  L.  Stuesse,  PhD, 
Scientific  Review  Administrator,  Division  of 
Clinical  and  Population-Based  Studies, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  5188,  MSC  7846,  Bethesda,  MD  20892, 
301-435-1785,  stuesses@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Brain 
Disorders  &  Clinical  Neuroscience/SSS  SlO/ 
SBIR. 

Date:]u\y  14-15,2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn- Select  Bethesda,  8120 
Wisconsin  Ave.,  Bethesda,  MD  20814. 

Contact  Person:  Rene  Etcheberrigaray,  MD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5196, 
MSC  7846,  Bethesda,  MD  20892,  (301)  435- 
1246,  etcheber@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Renal 
Fibrogenesis. 

Date;  July  14,2003. 

Time:  4  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892. 
(Telephone  conference  call.) 

Contact  Person:  Joyce  C.  Gibson,  DSC, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4172, 
MSC  7804,  Bethesda,  MD  20892,  301-435- 
4522,  gibsonj@csr.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine; 
93.333,  Clinical  Research,  93.306,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS.) 

Dated:  June  18,  2003. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  03-15970  Filed  6-24-03;  8:45  am] 

BILUNG  CODC  414<M)1-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Notice  of  Fund  Availability 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 


ACTION:  Notice  of  fund  availability — 
tribal  courts  and  Courts  of  Indian 
Offenses. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  is  announcing  that  $5.5  million  is 
available  for  funding  to  tribal  courts 
(including  CFR  courts)  that  assume 
responsibility  of  adjudicating  matters 
under  25  CFR  part  115,  for  outsourcing 
with  tribal  entities  or  organizations  to 
provide  technical  assistance  to 
prospective  tribal  court  grantees,  and  for 
development  of  a  tribal  court 
infrastructure,  where  necessary.  Under 
part  115,  tribal  courts  are  responsible  for 
appointing  guardians,  determining 
competency,  awarding  child  support 
from  Individual  Indian  Money  (IIM) 
accounts,  determining  paternity, 
sanctioning  adoptions,  marriages,  and 
divorces,  making  presumptions  of 
death,  and  adjudicating  claims 
involving  trust  assets.  Funds  will  be 
awarded  under  the  discretionary 
authority  of  section  103  of  Public  Law 
93-638. 

DATES:  Applications  are  due  July  25, 
2003. 

ADDRESSES:  Send  applications  to  Ralph 
Gonzales,  Bureau  of  Indian  Affairs, 
Office  of  Tribal  Services,  Branch  of 
Judicial  Services,  MS  320-SIB,  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Gonzales,  (202)  513-7629. 
SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  this  notice  is  vested 
in  the  Secretary  of  the  Interior  by  5 
U.S.C.  301  and  25  U.S.C.  2  and  9,  25 
U.S.C.  13,  which  authorizes 
appropriations  for  "Indian  judges"  (See 
Tillett  V.  Model,  730  F.Supp.  381  (W.D. 
Okla.  1990),  affd  931  F.2d  636  (10th 
Cir.  1991)  United  States  V.  Clapox.  13 
Sawry.  349,  35  F.  575  (D.Ore.  1888)),  and 
is  in  the  exercise  of  authority  delegated 
to  the  Assistant  Secretary — Indian 
Affairs  by  209  Departmental  Manual  8.1. 

There  are  approximately  225  tribes 
that  contract  or  compact  with  the 
Bureau  of  Indian  Affairs  to  perform  the 
Secretary's  adjudicatory  function  and  23 
Courts  of  Indian  Offenses  (also  known 
as  CFR  courts).  It  is  expected  that  15 
tribal  entides  will  choose  to  assume  this 
responsibility.  The  $5.5  million  is 
earmarked  to  assist  tribal  courts  to 
perform  the  increased  responsibilities 
required  by  25  CFR  part  115  and  to 
provide  technical  assistance  to  tribal 
coiuls  as  necessary.  Funds  will  be 
distributed  to  tribal  courts  based  on  the 
cost  per  case  as  determined  by  the 
estimated  number  of  prospective 
Supervised  IIM  Account  cases 
submitted  by  all  qualified  applicants. 


Approximately  1 5  percent  of  the  total 
amount  available  in  this  Notice  of  Fund 
Availability  (NOFA)  will  be  with  tribes 
or  tribal  entities  to  provide  technical 
assistance  and  code  development  for 
tribal  courts  as  needed. 

Program  Description 

Qualified  tribal  applicants  that 
assume  responsibility  over  Supervised 
IIM  Accounts  under  25  CFR  115  are 
eligible  to  receive  funding  under  this 
NOFA.  Applicants  will  consider  the 
following  sections  of  part  115  when 
responding  to  this  NOFA:  115.001, 
115.002,  115,100,  115.102,  115.104, 
115.107,  115.400,  115.401,  115.413, 
115.420,  115.421,  115.425,  115.430, 
115.600,  115.601, 115.605,  115.701. 

Note:  An  electronic  copy  of  this  document 
may  be  downloaded  from  the  Office  of  the 
Federal  Register's  home  page  at:  http:// 
www.access.gpo.gov/nara. 

Tribes  seeking  to  apply  will  be 
responsible  for  having  codes  or 
ordinances  in  place:  appointing 
guardians;  determining  competency; 
awarding  child  support  from  Individual 
Indian  Money  (IIM)  accounts; 
determining  paternity;  sanctioning 
adoptions,  marriages,  and  divorces; 
making  presumptions  of  death;  and 
adjudicating  claims  involving  trust 
assets  as  prescribed  in  the  sections  cited 
above.  Funds  provided  under  this 
NOFA  are  specifically  made  available  to 
tribal  courts  that  assume  additional 
responsibility  under  25  CFR  115  to 
adjudicate  Supervised  IIM  Accounts 
and  are  not  intended  to  be  used  as 
general  operating  funds  for  a  judiciary. 
Tribes  that  received  grant  funds  under 
the  FY  2002  NOFA  must  have  submitted 
all  reports  required  under  the  grant  to 
qualify  for  grant  funds  under  this  FY 
2003  NOFA. 

Definitions 

Case  Disposed  Of.  A  case  in  which  a 
final  decision  is  rendered  by  the  court 
even  though  the  court  may  retain 
jurisdiction  subsequently  to  review  the 
matter  upon  submission  of  additional 
relevant  facts  by  an  interested  party. 

Qualified  Applicant.  A  qualified 
applicant  is  a  tribal  government 
submitting  an  application  for  funding 
for  a  tribal  court  meeting  the  following 
threshold  requirements: 

(1)  The  tribal  government  has  enacted 
the  codes  necessary  for  the  tribal  justice 
system  to  carry  out  its  responsibility 
under  25  CFR  115. 

(2)  The  tribal  court  has  adopted  and 
made  accessible  courtniles  setting  forth 
the  procedures  to  adjudicate  these  cases. 

(3)  Tribal  court  personnel  have  been 
trained  to  process  these  cases  and  the 
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justice  system  is  one 
the  judicial  component  of 
goven  iment  which  is  federally 
the  United  States 


court  is  staffe  i 
legislative  mandate 

(4)  The  trib 
that  serves  as 
a  tribal 
recognized  b) 
Government. 

A  tribal  coi^rt 
a  qualified 
Supervised 
2002, there 
change  in  the 
tribe  has  filed 
the  grant.  If 
met,  certificat  i 
The  tribal  court 
there  has  beer 
status  as  a  gra  atee 


to  hilfiU  the  tribal 


will  be  considered  to  be 
leant  if  it  received  a 
Account  grant  in  FY 
been  no  substantive 

court  structure,  and  the 

all  reports  required  under 
conditions  have  been 

on  will  not  be  necessary, 
only  needs  to  state  that 

no  substantive  change  in 
from  the  prior  fiscal 


ap  ]1 
II  A 
hi  s 


these 


tribal 


year. 

Tribal  Cou/fs 
reference  to 
Courts  of  Indikn 
established  bj 
Interior  undei 
edition)  of  the 
Regulations. 


As  used  in  this  NOFA, 
courts  includes 

Offenses  (CFR  courts) 
the  Department  of  the 
Title  25  part  11  (2001- 
Code  of  Federal 


Process 


Application 

(DThetribil 
considered  to 
provide  a  certification 
requirements 
Item  #11  in 


government,  unless 
36  pre-qualified,  will 

that  the  threshold 
lie  met,  in  response  to 

[See  attached  form). 


Sr^24 


In  the  event  that  the  tribe  wants  to 
participate  in  the  program,  but  is  unable 
to  provide  this  certification,  the  tribe 
must  send  a  letter  expressing  intent  to 
participate  and  requesting  technical 
assistance,  to  Ralph  Gonzales,  Bureau  of 
Indian  Affairs,  Office  of  Tribal  Services, 
Branch  of  Judicial  Services,  MS  320- 
SIB,  1951  Constitution  Avenue,  NW., 
Washington,  DC  20240,  phone  202-513- 
7629,  fax  202-208-5113. 

(2)  In  Item  #11  of  SF  424,  the  tribe 
will  indicate  the  number  of  Supervised 
IIM  Accounts  that  will  be  disposed  of 
during  FY  2003. 

(3)  Funds  will  be  awarded  under  the 
discretionary  authority  of  section  103  of 
Public  Law  93-638  (25  U.S.C.  450h). 

Application  Form 

Tribes  must  fill  out  and  submit  the 
form  entitled  "Application  for  Federal 
Assistance,"  labeled  with  the  Office  of 
Management  and  Budget  (OMB) 
Approval  No.  0348-0043  (Standard 
Form  424,  Rev.  7-97).  The  form  is 
attached  to  this  notice.  The  form  may 
also  be  downloaded  from  the  Internet  at 
h  ttp://www.gsa  gov. 

Deadline- 
Applications  are  due  30  calendar  days 
after  the  publication  date  of  this  NOFA 


and  must  be  either  received  or 
postmarked  by  midnight  on  the 
deadline  date.  Mail  applications  to 
Ralph  Gonzales,  Bureau  of  Indian 
Affairs,  Office  of  Tribal  Services,  Branch 
of  Judicial  Services,  MS  320-SIB,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240;  or  fax  to  202-208-5113. 
Applicants  may  also  hand  deliver 
applications  to  the  address  indicated 
above  by  close-of-business  (5  p.m.  e.s.t.) 
on  the  deadline  date.  Additionally, 
applications  will  be  accepted  by 
facsimile  until  the  close-of-business  (5 
p.m.  e.s.t.)  on  the  deadline  date, 
provided  the  origined  application  is 
submitted  as  supporting  documentation 
postmarked  by  midnight  the  day  after 
the  due  date.  No  applications  can  be 
transmitted  by  e-mail  (electronic  mail). 
Applicants  are  responsible  for  ensuring 
proper  delivery  of  the  application  and 
are  encouraged  to  contact  Ralph 
Gonzales  at  202-513-7629  to  confirm  its 
receipt. 

Dated:  June  6,  2003. 
Aurene  M.  Martin, 

Assistant  Secretary — Indian  Affairs. 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Approval  No.  0348-0043 


1.  TYPE  OF  SUBMISSION: 

a  plication 
Construction 
[~J  Non-Constnictlon 


Preapplication 
[~l  Construction 
Q  Non-Construction 


2.  DATE  SUBMITTED 


3.  DATE  RECEIVED  BY  STATE 


4.  DATE  RECEIVED  BY  FEDERAL  AGENCY 


S.  APPUCANT  INFORMATION 


Applicant  Identifier 


State  Application  Identifier 


Federal  Identifier 


Legal  Name: 


Address  (give  dty.  county.  State,  and  zip  code): 


6.  EMPLOYER  IDENTIFICATION  NUMBER  fa/V/ 


LI 


8.  TYPE  OF  APPLICATION: 

□  New         □  Continuation  □  Revision 

If  Revision,  enter  appropriate  letter(s)  in  t>ox(es)  I      1     I      1 

A.  Increase  Award         B.  Decrease  Award       C.  Increase  Duration 
0.  Decrease  Duration     Other('$pec>fy/' 


10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 


TITLE: 


12.  AREAS  AFFECTED  BY  PROJECT  fCtf/es,  Counties,  States,  etc.): 


13.  PROPOSED  PROJECT 


Start  Date 


Ending  Date 


Organizational  Unit: 


Name  and  telephone  numt)er  of  person  to  be  contacted  on  matters  involvin< 
ttiis  application /gvVe  area  code) 


7.  TYPE  OF  APPLICANT:  (enter  appropriate  letter  in  box) 


a 


A.  State  H.  Independent  School  Dist. 

B.  County  I.  State  Controlled  Institution  of  Higher  Learning 

C.  Municipal  J.  Private  University 

D.  Township  K.  Indian  Trit)e 

E.  Interstate  L.  Individual 

F.  Intermunidpal  M.  Profit  Organization 

G.  Special  District  N.  Other  (Specify) 


9.  NAME  OF  FEDERAL  AGENCY: 


11.  DESCRIPTIVE  TITLE  OF  APPLICANrS  PROJECT: 


14.  CONGRESSIONAL  DISTRICTS  OF: 


a.  Applicant 


15.  ESTIMATED  FUNDING: 


a.  Federal 


b.  Applicant 


estate 


d.  Local 


e.  Other 


f.  Program  Income 


g.  TOTAL 


b.  Prpject 


16.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a.  YES.  THIS  PREAPPLICATION/APPLICATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 

DATE  


b.  No.    D  PROGRAM  IS  NOT  COVERED  BY  E.  0.  12372 

DOR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 


17.  IS  THE  APPLICANT  DEUNQUENT  ON  ANY  FEDERAL  DEBT? 
D  Yes    If  "Yes,"  attach  an  explanation.  Q  No 


18.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF.  ALL  DATA  IN  THIS  APPLICATIOWPREAPPLICATION  ARE  TRUE  AND  CORRECT,  THE 
DOCUMENT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 


a.  Type  Name  of  Auttiorized  Representative 


b.  Title 


d.  Signature  of  Auttuxized  Representative 


Previous  Edition  Usable 
Authorized  for  Local  Reproduction 


c.  Telephone  Numt>er 


e.  Date  Signed 


Standard  Form  424  (Rev.  7-97) 
Prescrit>ed  by  OMB  Circular  A-102 
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INSTRUCTIONS  FOR  THE  SF-424 


rep  Dili 


Public 
instruction^ 
informatiof 
reducing 


I  til 


ing  burden  for  this  collection  of  information  is  estimated  to  average  45  minutes  per  response,  including  time  for  reviewing 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
is  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0043),  Washington,  DC  20503. 


PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  nJTO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


This  is  a 
will  be 
response 
the  appi 


andard  fonn  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted  for  Federal  assistance.  It 
usdd  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have  established  a  review  and  comment  procedure  in 
tp  Executive  Order  12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to  review 
s  submission. 


ic<nt' 


Item: 
.1. 


9. 


10. 


11. 


Entry: 


Sel  -explanatory. 


Da  9  application  submitted  to  Federal  agency  (or  State  if 
apqiicable)  and  applicant's  control  number  (if  applicable). 

Sta  :e  use  only  (if  applicable). 

If  th  is  application  is  to  continue  or  revise  an  existing  award, 
ent  >r  present  Federal  identifier  number.  If  for  a  new  project, 
lea'  e  blank. 

Le  |al  name  of  applicant,  name  of  primary  organizational  unit 
wh  ch  will  undertake  the  assistance  activity,  complete  address  of 
the  applicant,  and  name  and  telephone  number  of  the  person  to 
cof  tact  on  matters  related  to  this  application. 

Entfer  Employer  Identification  Number  (EIN)  as  assigned  by  the 
lnt«  rnal  Revenue  Service. 

Enl  jr  the  appropriate  letter  in  the  space  provided. 

Ch(  ck  appropriate  box  and  enter  appropriate  letter(s)  in  the 
spa  ce(s)  provided: 

- '  ^ew"  means  a  new  assistance  award. 

'  Continuation"  means  an  extension  for  an  additional 
I  unding/budget  period  for  a  project  with  a  projected 
I  ompletion  date. 

"  Revision"  means  any  change  in  the  Federal 
I  Sovernment's  financial  obligation  or  contingent 
I  ability  from  an  existing  obligation. 

Nar  ie  of  Federal  agency  from  which  assistance  is  being 
req  lested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance  number  and 
titleiof  the  program  under  which  assistance  is  requested. 

En  er  a  brief  descriptive  title  of  the  project.  If  more  than  one 
pre  gram  is  involved,  you  should  append  an  explanation  on  a 
sefiarate  sheet.  If  appropriate  (e.g..  construction  or  real 
prqperty  projects),  attach  a  map  showing  project  location.  For 
prdappllcations,  use  a  separate  sheet  to-provlde  a  summary 
del  ;criplion  of  this  project. 


Item:  Entry: 

12.  List  only  the  largest  political  entities  affected  (e.g..  State, 
counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and  any 
District(s)  affected  by  the  program  or  project. 

1 5.  Amount  requested  or  to  be  contributed  during  the  first 
funding/budget  period  by  each  contributor.  Value  of  in- 
kind  contributions  should  be  included  on  appropriate 
lines  as  applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the  amount 
of  the  change.  For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categories  as  item  1 5. 

16.  Applicants  should  contact  the  State  Single  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  whether  the  application  is  subject  to  the 
State  intergovernmental  review  process. 

1 7.  This  question  applies  to  the  applicant  organization,  not 
the  person  who  signs  as  the  authorized  representative. 
Categories  of  debt  include  delinquent  audit 
disallowances,  loans  and  taxes. 


18.        To  be  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as  official 
representative  must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the  application.) 


SF-424  (Rev.  7-97)  Back 
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(FR  Doc.  03-15997  Filed  6-24-03;  8:45  am] 
BILUNG  CODE  4310-4J-C 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-91 2-03-1 21 0-PG-24-1  A] 

Notice  Of  Resource  Advisory  Council 
Meetings  and  Field  Tour 

AGENCY:  Bureau  of  Land  Management, 
Department  of  Interior. 
ACTION:  Notice  of  Utah  Resource 
Advisory  Council  (RAC)  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Utah  Resource 
Advisory  Council  (RAC)  will  meet  as 
indicated  below. 

DATES:  the  first  meeting  will  be  held  July 
15-16,  2003,  at  the  Westin  Hotel,  1684 
West  Hwy  40,  Vernal,  UT,  beginning  at 
8  a.m.  on  July  15  and  concluding  at  2 
p.m.  on  July  16.  A  public  comment 
period  will  begin  at  1:30  p.m.  and 
conclude  at  2  p.m.  on  July  16.  Written 
comments  may  be  sent  to  the  bureau  of 
Land  management  address  listed  below. 
A  follow-up  meeting  is  scheduled  for 
September  9-10,  at  the  Airport  Hilton 
Hotel,  5151  Wiley  Post  Way,  Salt  Lake 
City,  Utah,  the  meeting  will  begin  at  8 
a.m.  on  September  9  and  conclude  at 
noon  on  September  10. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  Foot,  Special  Programs 
coordinator,  Utah  State  Office,  Bureau 
of  Land 'Management,  324  South  State 
Street,  Salt  lake  City,  Utah,  84111; 
phone  (801) 539-4195. 
SUPPLEMENTARY  INFORMATION:  On  July 
15,  a  filed  trip  is  planned  south  of 
Vernal.  Discussion  points  and  focus  will 
be  oil  and  gas  operations;  white-tailed 
prairie  dog  management;  black  footed 
ferrets;  raptor  management  in  the 
context  of  oil  and  gas  development; 
recreation  (sightseeing,  interpretation, 
warm  water  game  fishing);  OHV  use; 
drought;  Wildland  Urban  Interface  and 
hazard  reduction.  On  July  16,  a  working 
meeting  will  be  held  to  discuss  the 
reports  from  the  raptor,  OHV,  and  the 
San  Rafael  subgroups;  a  presentation, 
along  with  a  discussion,  on  the 
Sustainable  Working  landscapes, 
Initiative;  and  an  overview  of  the 
National  Fire  Plan  along  with  fire 
updates. 

On  September  9-10,  2003,  the 
Council  will  provide  their  advice  and 
recommendations  regarding  the 


preliminary  draft  Sustainable  Working 
Landscape  policy. 

All  meetings  are  open  to  the  public; 
however,  transportation,  lodging,  and 
meals  are  the  responsibility  of  the 
participating  public. 

Dated:  June  19,  2003. 
Gene  Terland, 

Assoc.  State  Director. 

[FR  Doc.  03-15990  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  4310-$$-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service      ^ 

Notice  of  Boundary  Revision,  Roclcy 
Mountain  National  Park 

SUMMARY:  This  notice  announces  a 
revision  to  the  boundary'  of  Rocky 
Mountain  National  park  to  include  one 
parcel  of  land  owned  by  Estes  Valley 
Land  Trust.  The  National  Park  Service 
has  determined  that  this  boundary 
revision  is  necessary  for  the 
preservation  emd  protection  of  the 
national  park. 

DATES:  The  effective  date  of  this  Order 
is  June  25,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent,  Rocky  Mountain 
National  Park,  Estes,  Colorado  80517- 
8397  or  by  telephone  at  970-568-1399. 

SUPPLEMENTARY  INFORMATION:  16  U.S.C. 
4601-9(c)(l)  authorizes  the  Secretary  of 
the  Interior  to  make  this  boundary 
revision.  This  action  will  add  one  parcel 
of  land  comprised  of  63.38  acres  to 
Rocky  Mountain  National  Park  in 
Larimer  Coimty,  Colorado. 

The  above  parcel  is  depicted  as  tract 
number  10-110  on  land  acquisition 
status  map  segment  10,  having  drawing 
number  121-92,002.  This  map  is  on  file 
at  the  National  Park  Service,  Land 
Resources  Program  Center, 
Intermountain  Region,  and  at  the  Office 
of  the  Superintendent,  Rocky  Mountain 
National  Park. 

Dated:  November  26.  2002. 

Karen  P.  Wade, 

Regional  Director,  Intermountain  Region, 
National  Park  Service. 

« 

Editorial  Note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
on  June  19,  2003. 

[FR  Doc.  03-15978  Filed  6-24-03;  8:45  am] 
BILUNG  CODE  4310-0»-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Draft  Chesapeake  Bay 
Special  Resource  Study/EIS 
Availability 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Availability  of  draft  Chesapeake 
Bay  Special  Resource  Study/ 
Environmental  Impact  Statement. 

SUMMARY:  Pursuant  to  section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  National  Pajk  Service'  (NPS) 
aimounces  the  availability  of  the  draft 
Chesapeake  Bay  Special  Resource  Study 
and  Environmental  Impact  Statement 
(DEIS). 

The  Fiscal  Year  1999  appropriations 
bill  for  the  Department  of  the  Interior 
and  related  agencies  included  direction 
to  the  National  Park  Service  to  conduct 
a  Special  Resource  Study  to:  (a) 
Examine  whether  having  additional 
Chesapeake  Bay  resources  within  the 
National  Park  System  would  make  sense 
and  would  advance  partnership  efforts 
to  conserve  and  celebrate  the 
Chesapeake  Bay:  (b)  define  whether 
there  are  concepts  or  ways  that  areas  of 
the  Bay  might  fit  appropriately  within 
the  diverse  National  Park  System;  and 
(c)  make  recommendations  to  Congress 
regarding  these  findings.  The  draft 
Chesapeake  Bay  Special  Resource 
Study/DEIS  outlines  a  no-action 
alternative  and  four  conceptual 
alternatives  for  how  the  Cliesapeake  Bay 
might  be  represented  within  the 
National  Park  System. 
DATES:  There  will  be  a  60-day  public 
review  period  for  comments  on  this 
document.  Comments  on  the  DEIS  may 
be  submitted  but  be  received  no  later 
than  60  days  after  publication  of  this 
notice  in  the  Federal  Register.  Public 
open  houses  for  information  about,  or  to 
make  contract  on,  the  DEIS  will  be 
annoimced  in  Chesapeake  Bay  region 
media,  a  newsletter  and  the  study  Web 
site  when  they  are  scheduled. 
Information  about  meeting  times  and 
locations  will  be  available  by  contacting 
the  NPS  Chesapeake  Bay  Program  Office 
at  800  YOUR  BAY  (968-7229)  or 
visiting  the  study  Web  site  at: 
www.cbesapeakestudy.org.  Comments 
may  also  be  submitted  in  writing  or 
electronically  via  the  study  Web  site 
(see  ADDRESS  below). 
ADDRESSES:  Copies  of  the  DEIS  are 
available  upon  request  by  writing  to 
NPS  Chesapeake  Bay  Program  Office, 
410  Severn  Avenue,  Suite  109, 
Annapolis  MD  21403,  by  phone  at  800 
YOUR  BAY  (968-7229>,  or  by  e-mail  to 
cmueller@chesapeakebay.net.  A 


37862 


downloadable 
document  is  af  ai 
www. 


on-line  version  of  the 
ilable  at: 
.chesapec  kestudy.org. 


Se\  em . 


FOR  FURTHER 

Director,  NPS 
Office.  410 
Annapolis  MD, 
BAY  (968-722  3) 

It  is  Nationa 
make  commen|s 
addresses  of  r 
public  review. 
may  request 
address  from 
honor  to  the 
We  will  make 
organizations 
individuals  i 
representative 
organizations 
for  public  i 

Dated:  April 
Dale  Ditmanson 


l^  FORMATION  CONTACT: 

];hesapeake  Bay  Program 

Avenue,  Suite  109, 
21403,  or  800  YOUR 


Acting  Director. 
[FR  Doc.  03-15?: 
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Park  Service  practice  to 
including  names  and 
espondents,  available  for 
Individual  respondents 
we  withhold  their 
record,  which  we  will 
ejhent  allowable  by  law. 
dl  submissions  from 
businesses,  and  from 
ifying  themselves  as 
or  officials  of 
businesses,  available 
nspjection  in  their  entirety. 


that 
tie 


(irl 
d(  ^nti 


(ir  I 


9  2003. 


'Northeast  Region. 

Filed  6-24-03;  8:45  am] 


DEPARTMEN1  OF  THE  INTERIOR 

National  Park  Service 

Final  Supplen^ntal  Environmental 
Impact  Statenient  General 
Management  i^lan  Amendment  for  a 
Visitor  Learning  Center  Great  Basin 
National  Park  White  Pine  County, 
Nevada;  Notices  of  Approval  of  Record 
of  Decision 


the 


Summary: 
the  National 
of  1969  {Pub. 
and  the 
Coimcil  on 
CFR  1505.2) 
Interior, 
prepared  and 
Decision  for 
Environmenta 
and  General 
Amendment 
Park.  The  no- 
April  4, 2003 
Environmenta 
Federal  Regist 
of  the  Final 

Decision:  Ai 
National  Park 
implement  the 
Management 
Proposed 
contained  in 
alternative  wa; 


f  Acti  )n 
tie 


Aenvironmenl  ally 
Thi 


alternative, 
two  alternatives 
analyzed  in 


thj 


Pirsuantto"102(2)(C)of 
E  ivironmental  Policy  Act 
91-190,  as  amended) 
regula  ions  promulgated  by  the 
En  ^ironmental  Quality  (40 
Department  of  the 
Natiofcal  Park  Service  has 
pproved  a  Record  of 
Final  Supplemental 
Impact  Statement  (SEIS) 
N^anagement  Plan 

Great  Basin  National 
a  :tion  period  was  initiated 
with  the  U.S. 
Protection  Agency's 
!r  notification  of  the  filing 
SEIS. 


soon  as  practical  the 
service  will  begin  to 
amended  General 
I^lan  described  as  the 
(Alternative  2) 
Final  SEIS.  This 
deemed  to  be  the 

preferred" 
is  course  of  action  and 
were  identified  and 
Final  and  Draft  SEIS 


(the  latter  was  distributed  in  March- 
April,  2002).  The  full  range  of 
foreseeable  environmental 
consequences  was  assessed,  and 
appropriate  mitigation  measures 
identified. 

iltematives  and  Review  Comments: 
The  selected  action  (described  as 
Alternative  2  in  the  SEIS)  modifies  the 
1993  General  Management  Plan  and 
allows  for  constructing  a  park  Visitor 
Learning  Center  on  a  previously 
disturbed  80  acre  site  located  at  the 
outskirts  of  the  town  of  Baker,  Nevada 
(rather  than  on  an  imdisturbed  site 
located  within  the  park  approximately  6 
miles  outside  the  town  of  Baker).  In 
addition  to  a  no-action  alternative 
developed  to  provide  a  comparative 
baseline  for  assessing  environmental 
consequences,  a  third  alternative  of  not 
constructing  a  new  Visitor  Learning 
Center  and  relying  on  the  Lehman  Caves 
Visitor  Center  as  the  only  orientation 
facility  was  also  evaluated. 

From  the  initial  scoping  period  in 
December  1999  through  the  opportunity 
to  review  and  comment  on  the  Draft 
SEIS  (ending  in  June  2002),  a  total  of 
nine  public  conunent  letters  were 
received.  Only  minor  points  were 
raised,  and  no  respondents  objected  to 
the  proposed  amendment.  The  Final 
SEIS  was  released  in  April  2003;  no 
responses  were  received  during  the  no- 
action  period.  Consultations  with 
interested  Tribes,  the  Environmental 
Protection  Agency,  and  the  state  of 
Nevada  resulted  in  no  substantive 
changes  to  the  proposal. 

Copies:  Interested  parties  desiring  to 
review  the  Record  of  Decision  may 
obtain  a  copy  by  contacting  the 
Superintendent,  Great  Basin  National 
Park,  Baker,  Nevada,  89311;  or  via 
telephone  request  at  (775)  234-7331. 

Dated:  May  29.  2003. 
Patricia  L.  Neubacher, 

Acting  Regional  Director,  Pacific  West  Region. 
(FR  Doc.  03-15979  Filed  6-24-03;  8:45  am) 

BILLING  CODE  4312-FP-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Statue  of  Lit>erty  NM  and  Ellis  Island, 
New  York  and  New  Jersey;  Notice  of 
Availability  of  Draft  Environmental 
impact  Statement 

In  accordance  with  the  National 
Environment  Policy  Act  of  1969  (Pub.  L. 
91-109  section  102(c)),  the  National 
Park  Service  (NPS)  has  prepared  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  Ellis  Island  located  in  upper  New 
York  Harbor,  within  the  States  of  New 


Jersey  and  New  York.  The  purpose  of 
the  DEIS  is  to  assess  the  environmental 
consequences  of  edtemative 
management  strategies  for  the 
rehabilitation  and  adaptive  reuse  of  30 
abandoned  and  deteriorating  buildings 
on  Ellis  Island  and  limited  service  and 
emergency  access  that  is  described  in  a 
Development  Concept  Plan  (DCP)  that 
forms  the  basis  for  the  DEIS. 

Copies  of  the  DCP/DEIS  are  available 
in  hard  copy  or  Compact  Disk  and  may 
be  obtained  by  contacting  the 
Superintendent,  Statue  of  Liberty  NM 
and  Ellis  Island,  Ellis  Island  Receiving 
Office,  Jersey  City.  NJ  07305.  The  DCP/ 
DEIS  may  also  be  accessed  via  the  park's 
Web  site  at  www.nps.gov/elis. 

The  NPS  will  also  hold  informational 
meetings  in  New  Jersey  and  Manhattan 
to  present  the  management  strategies 
and  to  provide  the  public  with  an 
opportunity  to  comment. 

Meeting  times  and  locations  will  be 
posted  in  area  newspapers  and  on  the 
park's  Web  site  noted  above. 

Written  comments  may  be  sent  to  the 
Superintendent  until  August  8,  2003. 
After  public  and  interagency  review  of 
the  draft  document  comments  will  be 
considered,  and  a  Final  EIS  and  Record 
of  Decision  shall  be  prepared. 

Dated:  May  16,  2003. 
Robert  W.  Nfclntosh,  Jr., 

Associate  Regional  Director,  Planning  and 
Partnerships,  Northeast  Region,  National 
Park  Service. 
[FR  Doc.  03-15977  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  4310-6E-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
7,  2003.  Pursuant  to  section  60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  vmder  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
by  United  States  Postal  Service,  to  the 
National  Register  of  Historic  Places, 
National  Park  Service,  1849  C  St.  NW., 
2280,  Washington,  DC  20240;  by  all 
other  carriers.  National  Register  of 
Historic  Places,  National  Park  Service, 
1201  Eye  St.  NW.,  8th  floor, 
Washington,  DC  20005;  or  by  fax,  202- 


371-6447.  Written  or  faxed  comments 
should  be  submitted  by  July  10,  2003. 
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Carol  D.  Shull, 

Keeper  of  the  National  Register  of  Historic 
Places. 

Arkansas 

Greene  County 

Paragould  Downtown  Commercial  Historic 
District,  Roughly  bounded  by  3rd  Ave., 
Kingshighway,  3V2  St.,  and  W.  Highland 
St.,  Paragould,  03000646 

Colorado 

Mesa  County 

Colorado  National  Monument  Visitor  Center 
Complex,  Colorado  National  Monument, 
Fruita,  03000647 

Kentucky  , 

Ohio  County 

Monroe,  Bill,  Farm,  <S  of  KY  62,  1.5  mi.  N 
of  Western  Kentucky  Parkway,  and  2.5  mi. 
E  of  Green  River  Parkway,  Rosine, 

'  03000648 

Maryland  ' 

Harford  County 

Berkley  Crossroads  Historic  District,  Berkley 
Road  and  Castleton  Rd.,  Darlington, 
03000649 

Missouri 

Cape  Girardeau  County 

Broadway  and  North  Fountain  Street  Historic 
District,  (Cape  Girardeau,  Missouri  MPS) 
320-400  Broadway  and  221  North 
Fountain  St.,  Cape  Girardeau,  03000654 

Himmelberger  and  Harrison  Building,  (Cape 
Girardeau,  Missouri  MPS)  400  Broadway, 
Cape  Girardeau,  03000653 

Howell  County 

Courthouse  Square  Historic  District,  (West 
Plains,  Missouri  MPS)  Roughly  bounded 
by  Broadway,  Grove  St.,  Court  Sq.  and 
Washington  Ave..  West  Plains,  03000651 

Polk  County 

Bolivar  Public  Library,  120  E.  Jackson  St., 
Bolivar,  03000652 

St.  Louis  Independent  City 

Grand— Leader  (Stix,  Baer  &  Fuller  Dry 
Goods  Co.)  Building,  601  Washington  Ave., 
St.  Louis  (Independent  City),  03000650 

New  Jersey 

Cape  May  County 

Fire  Control  Tower  No.  23,  Sunset  Boulevard, 
Lower  Township,  03000655 

Rhode  Island 

Providence  County 

National  and  Providence  Worsted  Mills,  166 
Valley  St.,  Providence,  03000656 

Poirier's  Diner,  1467  Westminster  St., 
Providence,  03000657 


South  Carolina 

Greenville  County 

Burdette  Building,  104  E.  Curtis  St., 
Simpsonville,  03000660 

Lee  County 

Mt.  Zion  Presbyterian  Church,  SC  154.  St. 
Charles  R(}.,  Bishopville,  03000661 

Marion  County 

Mullins  Commercial  Historic  District,  Along 
portions  of  Main,  Front,  and  W.  Wine  Sts., 
Mullins,  03000662 

Pickens  County 

Oolenoy  Baptist  Church  Cemetery.  201 
Miracle  Hill  Rd.,  Pickens,  03000659 

Richland  County 

Carver  Theatre,  1519  Harden  St.,  Columbia, 
03000658 

Tennessee 

Loudon  County 

Winton,  John  House,  18350  Martel  Rd., 
Lenoir  City,  D3000665 

Smith  County 

Fite— Williams— Ligon  House,  212  Fite  Ave. 
W,  Carthage,  03000663 

Washington  County 

Johnson  City  Commercial  Historic  District,  E. 
Market  St.,  E.  Main  St.,  Tipton  St.,  Buffalo 
St.,  Spring  St.,  S.  Roan  St.,  and  Colonial 
Way,  Johnson  City,  03000666 

Johnson  City  Warehouse  and  Commerce 
Historic  District,  Commerce  St.,  W.  Market 
St.,  McClure  St.,  Boone  St.,  Johnson  City, 
03000667 

Texas 

Val  Verde  County 

Del  Rio  Cemeteries  Historic  District,  Roughly 
bounded  by  W  2nd  St.,  Johnson  Blvd.,  and 
St.  Peter's  St.,  Del  Rio,  03000664 

Wisconsin 

Door  County 

CHRISTINA  NILSSON  (shipwreck),  (Great 
Lakes  Shipwreck  Sites  of  Wisconsin  MPS) 
Baileys  Harbor,  Baileys  Harbor,  03000668 

Vernon  County 

Viroqua  Downtown  Historic  District,  Main 
St.,  roughly  bounded  by  W.  Court,  E. 

.  Jefferson  and  the  odd  numbered  200  blk  of 
S.  Main  St.,  Viroqua.  03000669 
A  request  for  REMOVAL  has  been  made  for 

the  following  resources: 

Mississippi 

Clay  County 

Cooper,  Robert  L.,  House  (Clay  County  MPS) 
Mboon  Valley  Rd..  W  of  West  Point  West 
Point  vicinity,  94001635 

Lowndes  County 

Bethel  Presbyterian  Church,  12  mi.  off  U.S. 
45,  Columbus  vicinity,  86003126 

(FR  Doc.  03-15980  Filed  6-24-03;  8:45  am) 
BILLING  CODE  4312-51-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  731-TA-1013  (Final)] 

Saccharin  From  China 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
(Commission)  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  China  of  saccharin,  provided  for  in 
subheading  2925.11.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce 
(Commerce)  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  July  11,  2002, 
following  receipt  of  a  petition  filed  with 
the  Commission  and  Commerce  by  PMC 
Specialties  Group,  Inc.,  Cincinnati,  OH. 
The  final  phase  of  the  investigation  was 
scheduled  by  the  Commission  following 
notification  of  a  preliminary 
determination  by  Commerce  that 
imports  of  saccharin  from  China  were 
being  sold  at  LTFV  within  the  meaning 
of  section  733(b)  of  the  Act  (19  U.S.C. 
1673b(b)).  Notice  of  the  scheduling  of 
the  final  phase  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  coimection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Conunission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  January 
14,  2003  (68  FR  1860). 2  The  hearing  was 
held  in  Washington,  DC,  on  May  15, 
2003,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  June  25, 
2003.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3606 
(June  2003),  entitled  Saccharin  From 
China:  Investigation  No.  731-TA-1013 
(Final). 

By  order  of  the  Commission. 


>  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

2  On  February  11,  2003.  Commerce  published 
notice  of  postponement  of  its  final  determination 
(68  FR  6885)  and  extended  the  due  dale  to  May  12, 
2003.  Subsequently,  the  Commission  published 
notice  of  a  revised  schedule  for  the  final  phase  of    . 
its  investigation  (68  FR  8783.  February  25.  2003). 
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Issued:  June  2( .  2003. 
Marilyn  R.  Abb^t, 
Secretary. 

|FR  Doc.  03-160*3  Filed  6-24-03:  8:45  am) 
BILUNG  CODE  TOSO-  02-P 


DEPARTMENT 


OF  JUSTICE 


Notice  of  Public  Meeting  Concerning 
Heavy  Duty  Dif  set  Engine  Consent 


The  Departn^nt 
Environmental 
hold  a  public 
15,  2003,  at  10 
of  Justice.  1425 
Washington 
Room.  The  sub  ect 
be  the  status  o 
the  provisions 
decrees  signed 
diesel  engine 
by  the  United 
the  District  of 
( United  States 
1:98CV02544 
International 
Corporation, 
United  States  \ 
Company,  Cast 
United  States  \ 
Corporation, 
United  States  \ 
Corporation, 
United  States 
No.  l:98CV014b5 
Renault  Vehichs 
No.  l:98CV025|i3) 
by  the  court  o 
States  commi 
industry  group^ 
and  concerned 
consent  decree 
This  is  the  ei 

Futiire 
here  and  on 
Settlement  Wek 


igith 
meeti  ngs 
EPA. 


p*t 


of  Justice  and  the 
Protection  Agency  will 
meeting  on  Tuesday,  July 
i.m.  at  the  Department 
New  York  Avenue.  NW., 
>,  13th  Floor  Conference 
of  the  meeting  will 
f  the  implementation  of 
)f  the  seven  consent 
ay  the  United  States  and 
facturers  and  entered 
i  tales  District  Court  for 
Columbia  on  July  1,  1999. 
Caterpillar,  Case  No. 
Jnited  States  v.  Navistar 
7  ransportation 

No.  1:98CV02545; 
Cummins  Engine 
No.  1:98CV02546; 
Detroit  Diesel 

No.  1:98CV02548; 
Volvo  Truck 

No.  1:98CV02547; 
Mack  Trucks,  Inc.,  Case 
;  and  United  States  v. 
Industries.  S.A.,  Case 
In  supporting  entry 
decrees,  the  United 
to  meet  with  States, 
environmental  groups, 
citizens  to  discuss 
implementation  issues, 
such  public  meeting, 
will  be  announced 
's  Diesel  Engine 
site  at:  http:// 


C  ise : 


C  ise  ] 


Ci  ise : 


f  thei 
tt;d 


/aiesel/index.html. 
ies  may  contact  the 
Protection  Agency  prior 
it  the  address  listed 
qu(  stions  or  suggestions  for 


www.epa.gov/c  ompliance/civil/ 
programs/caa 

Interested 
Environmental 
to  the  meeting 
below  with 
topics  of  discuision 

Agenda  (times  are  approximate) 

1.  Panel  rem;  irks  10  a.m. 
Remarks  by  DOJ  and  EPA  regarding 

implementatioi  of  the  provisions  of  the 
diesel  engine  cpnsent  decrees. 

2.  Public  coE  mients  and  questions. 
Adjourn  12  [i.m. 
For  further  ii  \formation,  please 


contact:  Anne 


A^ick,  EPA  Diesel  Engine 


Consent  Decred  Coordinator,  U.S. 
Environmental  Protection  Agency  (Mail 
Code  2242A},  1  200  Pennsylvania 


Avenue,  NW.,  Washington,  DC  20460.  e- 
mail:  wick.anne@epa.gov. 

Karen  S.  Dworkin, 

Assistant  Chief.  Environment  &■  Natural 
Resources  Division,  Environmental 
Enforcement  Section. 

[PR  Doc.  03-1607.5  Filed  6-24-03;  8:45  am] 
BIUJNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  Proposed  Consent 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  two  proposed  consent  decrees 
in  United  States  v.  David  P.  Burkel,  Sr, 
Douglas  Adding  and  Duane  Moench, 
Civ.  Act.  No.  A3-00-165,  were  lodged 
with  the  United  States  District  Court  for 
the  District  of  North  Dakota  on  Jime  18, 
2003.  These  proposed  Consent  Decrees 
concern  a  complaint  filed  by  the  United 
States  of  America  against  Defendants 
David  P.  Burkel,  Sr.,  Douglas  Ackling 
and  Duane  Moench,  pursuant  to 
sections  301(a)  and  404  of  the  Clean 
Water  Act,  33  U.S.C.  1311(a)  and  1344, 
to  obtain  injunctive  relief  and  impose 
civil  penalties  against  the  Defendants 
for  discharging  dredged  or  fill  material 
into  waters  of  the  United  States  v»rithout 
a  permit.  In  addition,  the  complaint 
seeks  injunctive  relief  and  civil 
penalties  against  Defendant  David  P. 
Burkel,  Sr.,  pursuant  to  section  308  of 
the  Clean  Water  Act.  33  U.S.C.  1318.  for 
failure  to  adequately  respond  to 
information  requests  propounded  by  the 
United  States  Environmental  Protection 
Agency. 

The  first  Consent  Decree  is  entered 
into  between  the  United  States  and 
Defendant  David  P.  Burkel,  Sr.  That 
Consent  Decree  (a)  prohibits  Defendant 
Biukel  ft-om  discharging  any  pollutant 
into  waters  of  the  United  States  without 
complying  with  the  Clean  Water  Act  or 
its  implementing  regulations;  (b) 
requires  him  to  perform  a  restoration/ 
mitigation  plan;  and  (c)  requires  him  to 
pay  a  civil  penalty. 

The  second  Consent  Decree  is  entered 
into  between  the  United  States  and 
Defendants  Douglas  Ackling  and  Duane 
Moench.That  Consent  Decree  (a) 
prohibits  Defendants  Ackling  and 
Moench  from  discharging  any  pollutant 
into  waters  of  the  United  States  without 
complying  with  the  Clean  Water  Act  or 
its  implementing  regulations,  and  (b) 
requires  them  each  to  pay  a  civil 
penalty. 

The  Department  of  Justice  will  accept 
Avritten  comments  relating  to  these 
proposed  Consent  Decrees  for  thirty  (30) 
days  from  the  date  of  publication  of  this 


notice.  Please  address  comments  to 
Daniel  W.  Pinkston,  Environmental 
Defense  Section,  U.S.  Department  of 
Justice,  999— 18th  Street,  Suite  945 
North,  Denver,  Colorado  80202,  and 
refer  to  United  States  v.  David  P.  Burkel, 
Sr,  et  al..  Civ.  Act.  No.  A3-00-165 
(D.N.D.),  DJ  #  90-5-1-1-05709. 

The  proposed  Consent  Decrees  may 
be  examined  at  the  Clerk's  Office, 
United  States  District  Court  for  the 
District  of  North  Dakota,  Quentin  N. 
Burdick  United  States  Courthouse,  655 
1st  Avenue,  North,  Room  130,  Fargo, 
North  Dakota  58102-4932.  In  addition, 
the  proposed  Consent  Decrees  may  be 
viewed  on  the  World  Wide  Web  at 
http://www.usdoj.gov/enrd/open.htmI. 

Scott  Schachter, 

Assistant  Section  Chief.  Environmental 
Defense  Section.  Environment  and  Natural 
Resources  Division. 
(FR  Doc.  03-16071  Filed  6-24-03;  8:45  amj 

BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Amendment  to 
Consent  Decree  Under  the  Clean  Air 
Act 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  16,  2003,  a  proposed 
First  Amendment  to  Consent  Decree  in 
United  States  v.  Conoco  Inc.,  Civil 
Action  No.  H-01-4430,  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Texas.  The 
proposed  amendment  addresses  several 
issues,  primarily  the  change  in 
owmership  of  the  Denver  refinery,  which 
is  being  sold  to  Suncor  Energy  (U.S.A.) 
Inc.  It  also  addresses  changes  to  the 
requirements  of  the  catalyst  additive 
trials  at  the  Conoco  facilities, 
adjustment  to  emission  reduction  totals 
for  heaters  and  boilers,  and  modification 
of  certain  emission  monitoring 
requirements. 

In  this  action  the  United  States  sought 
civil  penalties  and  injimctive  relief 
against  Conoco  Inc.  ("Conoco") 
piursuant  to  section  113(b)  of  the  Clean 
Air  Act  ("CAA"),  42  U.S.C.  7413(b) 
(1983),  amended  by,  42  U.S.C.  7413(b) 
(Supp.  1991),  alleged  violations  at 
Conoco's  four  refineries  in  Colorado, 
Montana,  Oklahoma  and  Louisiana. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  First  Amendment  to 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to:  United 
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States  v.  Conoco  Inc.,  D.J.  Ref.  90-5-2- 
1-07295/1. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Southern  District  of  Texas, 
U.S.  Coiulhouse,  515  Rusk,  Houston, 
Texas  77002,  and  at  EPA  Region  6, 1445 
Ross  Avenue,  Dallas,  Texas  75202. 
During  the  public  comment  period  the 
First  Amendment  to  Consent  Decree 
may  also  be  examined  on  the  following 
Department  of  Justice  Web  site,  http:// 
www.usdoj.gov/enrd/open.htmI.  A  copy 
of  the  First  Amendment  to  Consent 
Decree,  may  also  be  obtained  by  mail 
from  the  Consent  Decree  Library,  P.O. 
Box  7611,  U.S.  Department  of  Justice, 
Washington,  DC  20044-7611  or  by 
faxing  or  e-mailing  a  request  to  Tonia 
Fleetwood  (tonia.fleetwood@usdoj.gov), 
fax  no.  (202)  514-0097,  phone 
confirmation  numher  (202)  514-1547.  In 
requesting  a  copy  from  the  Consent 
Decree  Library,  please  enclose  a  check 
in  the  amount  of  $10.75  (25  cents  per 
page  reproduction  cost)  payable  to  the 
U.S.  Treasury. 

Catherine  McCabe, 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  03-16073  Filed  6-24-03;  8:45  am] 
BILUNG  CODE  4410-15-411 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Clean  Air  Act 

In  accordance  with  28  CFR  50.7, 
notice  is  hereby  given  that  the 
Department  of  Justice  will  receive 
comments  on  a  proposed  amended 
Consent  Decree  in  United  States  v. 
Gopher  State  Ethanol,  Inc.,  ("Gopher     ^ 
State"),  Civil  Action  No.  CV02-3793 
JEL/RLE,  through  July  7,  2003.  The 
amended  Consent  Decree  was  lodged 
with  the  United  States  District  Coiul  for 
the  District  of  Minnesota  on  May  22, 
2003.  Notice  of  the  lodging  was 
published  in  the  Federal  Register  on 
June  5,  2003  (Volume  68,  Number  108, 
Page  33740). 

By  this  notice  the  comment  period  is 
extended  to  July  7,  2003.  Comments  . 
should  be  addressed  to  the  Assistant 
Attorney  General,  Enviroimient  and 
Natural  Resources  Division,  P.O.  Box 
7611,  U.S.  Department  of  Justice, 
Washington,  DC  20044-7611,  and 
should  refer  to:  United  States  v.  Gopher 
State  Ethanol,  Inc.,  D.J.  Ref.  90-5-2-1- 
07784/8. 

The  amended  Consent  Decree  may  be 
examined  at  the  Office  of  the  Attorney 
General,  NCL  Towers  Suite  900,  445 
Minnesota  Street,  St.  Paul,  MN  55101- 


2127,  and  at  U.S.  EPA  Region  5,  77  West 
Jackson  Blvd.,  Chicago,  IL  60604. 
During  the  public  comment  period  the 
ADM  Consent  Decree  may  also  be 
examined  on  the  following  Department 
of  Justice  Web  site,  http:// 
www.usdoi.gov/enrd/open.html.  A  copy 
of  the  Consent  Decree,  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  PO  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611  or  by  faxing  or  e-mailing  a 
request  to  Tonia  Fleetwood 
{tonia.fleetwood@usdoj.gov},  fax  no. 
(202)  514-0097,  phone  confirmation 
number  (202)  514-1547.  In  requesting  a 
copy  from  the  Consent  Decree  Library, 
please  enclose  a  check  in  the  amount  of 
$9.75  (25  cents  per  page  reproduction 
cost)  payable  to  the  U.S.  Treasury. 

Catherine  McCabe, 

Deputy  Chief.  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  03-16072  Filed  6-24-03;  8:45  amj 
BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 
("CERCLA") 

Pursuant  to  section  122(d)(2)  of 
CERCLA,  42  U.S.C.  9622(d)(2),  notice  is 
hereby  given  that  on  June  6,  2003,  a 
proposed  Consent  Decree  in  United 
States  V.  Weyerhaeuser  Company.  4:03- 
CV-90-(H)(3)  (E.D.N.C),  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  North  Carolina. 

In  this  action  the  United  States  sought 
to  require  the  Defendant  Weyerhaeuser 
Company  to  conduct  remedial  design 
and  remedial  action  to  address  releases 
and  threatened  releases  of  hazardous 
substances  at  the  Weyerhaeuser 
Company  Plymouth  Wood  Treating 
Plant  Superfund  Site  ("Site")  near  the 
towrn  of  Plymouth  in  Martin  County, 
North  Carolina.  The  United  States  also 
sought  to  recover  certain  past  and  futiu^ 
costs  incurred  by  the  Environmental 
Protection  Agency  (EPA)  during  the 
performance  of  response  actions  at  the 
Site. 

Under  the  Decree,  the  Defendant  will 
perform  the  remedial  design  and 
remedial  action  at  Operable  Unit  #1,  a 
former  landfill  at  the  Site,  pursuant  to 
the  Jime  19,  2002,  Record  of  Decision 
(ROD).  The  Defendant  will  also  pay 
$14,507  to  the  Hazardous  Substances 
Superfund  in  reimbursement  of  EPA 's 
previously  unreimbursed  response  costs 
at  or  in  connection  with  the  Site 


incurred  before  March  24,  1998.  In 
addition.  Defendant  will  pay  EPA's 
future  costs  associated  with  Operable 
Unit#l. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environmental  and  Natural  Resources 
Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  V.  Weyerhaeuser  Company, 
(E.D.N.C),  DOJ  Ref.  90-11-3-07838. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Eastern  District  of  North 
Carolina,  310  New  Bern  Avenue,  Suite 
800,  Raleigh.  North  Carolina  27601,  and 
at  EPA  Region  4,  Atlanta  Federal  Center, 
61  Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303.  A  copy  of  the  Consent  Decree 
may  also  be  obtained  by  mail  from  the 
Consent  Decree  Library,  P.O.  Box  7611, 
U.S.  Department  of  Justice,  Washington 
DC  20044-7611.  In  requesting  a  copy, 
please  refer  to  United  States  v. 
Weyerhaeuser  Companv  (E.D.N.C),  DOJ 
Ref.  90-11-3-07838,  and  enclose  a 
check  in  the  amount  of  $70.50  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 

Ellen  M.  Mahan, 

Assistant  Section  Chief  Environmental 
Enforcement  Section,  Environment  &■  Natural 
Resources  Division. 
(FR  Doc.  03-16074  Filed  6-24-03;  8:45  ami 

BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Alcohol,  Tobacco,  Firearms, 
and  Explosives 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 

ACTION:  60-day  emergency  notice  of 
information  collection  under  review: 
new  collection;  eForm  6  access  request. 

The  Department  of  Justice,  Bureau  of 
Alcohol,  Tobacco,  Firearms  and 
Explosives,  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  emergency  review- 
procedures  of  the  Paperwork  Reduction 
Act  of  1995.  OMB  approval  has  been 
requested  by  July  3,  2003.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  If  granted,  the 
emergency  approval  is  only  paid  for  180 
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days.  Commenl  s  should  be  directed  to 
OMB,  Office  of  Information  and 
Regulation  Affairs,  Attention: 
Department  of  ustice  Desk  Officer  (202) 
395-6466,  Was  lington,  DC  20503. 

During  the  fii  st  60  days  of  this  same 
review  period,  i  regular  review  of  this 
information  collection  is  also  being 
undertaken.  Al  comments  and 
suggestions,  or  questions  regarding 
additional  infofmation,  to  include 
obtaining  a  cop^'  of  the  proposed 
information  coLection  instrument  with 
instructions,  sliould  be  directed  to  Tom 
Stewart,  Chief,  Firearms  and  Explosives 
Imports  Branch,  650  Massachusetts 
Avenue,  NW..  Washington,  DC  20226. 

Request  writi  en  comments  and 
suggestions  froi  n  the  public  and  affected 
agencies  concei  ning  the  proposed 
collection  of  in  brmation.  Your 
comments  shoi  Id  address  one  or  more 
of  the  followinj  four  points: 

(1)  Evaluate  \  /hether  the  proposed 
collection  of  in  brmation  is  necessary 
for  the  proper  f  erformance  of  the 
functions  of  the  agency,  including 
whether  the  inf  armation  will  have 
practical  utility ; 

(2)  Evaluate  tne  accuracy  of  the 
agencies  estima  te  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  v  ilidity  of  the 
methodology  ai  d  assumptions  used; 

(3)  Enhance  t  le  quality,  utility,  and 
clarity  of  the  in  brmation  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  in  brmation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropri  ite  automated, 
electronic,  mec  lanical,  or  other 
technological  c  )llection  techniques  or 
other  forms  of  i  tiformation  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  i  his  information: 

(1)  Type  ofir  formation  collection: 
New. 

(2)  The  title  c  f  the  form/collection: 
eForm  6  Access  Request. 

(3)  The  agency  form  number,  if  any, 
and  the  applicc  hie  component  of  the 
department  spc  nsoring  the  collection: 
Form  Number:  \TF  F  5013.3.  Bureau  of 
Alcohol,  Tobac:o,  Firearms  and 
Explosives,  Dej  lartment  of  Justice. 

(4)  Affected  /  ublic  who  will  be  asked 
or  required  to  r  ^spond,  as  well  as  a  brief 
abstract:  Prima  ry:  Business  or  other  for- 
profit.  Other:  N  one.  Respondents  must 
complete  the  el  'orm  6  Access  Request 
form  in  order  t(  i  receive  a  user  ID  and 
password  to  obiain  access  to  ATF's 
eForm  6  systen  .  The  information  is 
used  by  the  Go'  remment  to  verify  the 
identity  of  the  ( md  users  prior  to  issuing 
passwords. 


(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  It  is  estimated  that  500 
respondents  will  complete  the  form  in 
appr6ximately  18  minutes. 

(6)  An  estimate  of  the  total  public    -»• 
burden  (in  hours)  associated  with  the 
collection:  The  estimated  total  public 
burden  associated  with  this  application 
is  150  hours. 

If  additional  information  is  required 
contact  Brenda  E.  Dyer,  Department 
Deputy  Clearance  Officer,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  United  States 
Department  of  Justice,  601  D  Street  NW.. 
Patrick  Henry  Building,  Suite  1600, 
NW.,  Washington,  DC  20530. 

Dated:  June  19.  2003. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 
|FR  Doc.  03-15996  Filed  6-24-03;  8:45  am] 
BILUNG  CODE  4410-FP-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (03-073)] 

Notice  of  Information  Collection 

AGENCY:  National  Aeronautics  and 

Space  Administration  (NASA). 

ACTION:  Notice  of  information  collection. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13,  44 
U.S.C.  3506(c)(2)(A)). 
DATES:  All  comments  should  be 
submitted  by  August  24,  2003. 
ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  David  Chambers,  Code 
EI,  National  Aeronautics  and  Space 
Administration,  Washington,  E)C  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Kaplan,  NASA  Reports  Officer, 
(202) 358-1372. 

Title:  Title  IX  Recipient  Request. 

OMB  Number:  2700-. 

Type  of  review:  New  collection. 
•  Need  and  Uses:  The  information 
collected  will  be  analyzed  and  used  by 
NASA  to  determine  NASA  grant 
recipients'  compliance  with  Title  IX  of 
the  Education  Amendments  of  1972. 

Affected  Public:  Not-for-profit 
institutions;  Business  or  other  for-profit. 


Number  of  Respondents:  917. 
Responses  Per  Respondent:  1 .     = 
Aimual  Responses:  917. 
Hours  Per  Request:  Approx.  V2  hour. 
Annual  Burden  Hours:  459. 
Frequency  of  Report:  Aimually;  Other 
(one  time). 

Patricia  L.  Dunnington, 

Chief  Information  Officer,  Office  of  the 

Administrator. 

[FR  Doc.  03-15965  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  7510-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activities:  Comment  Request 

ACTION:  Notice. 

summary:  Under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13 
(44  U.S.C.  3506(c)(2)(A)),  and  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foujadation  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  this  information  collection. 

DATES:  Written  comments  should  be 
received  by  August  25,  2003  to  be 
assured  of  consideration.  Comments 
received,  after  that  date  will  be 
considered  to  the  extent  practicable. 

ADDRESSES:  Written  comments 
regarding  the  information  collection  and 
requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Suzanne  Plimpton,  Reports 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Rm. 
295,  Arlington,  VA  22230,  or  by  e-mail 
to  splimpto@nsf,gov. 

FOR  ADDITIONAL  INFORMATION  OR 
COMMENTS:  Contact  Suzanne  Plimpton, 
the  NSF  Reports  Clearance  Officer, 
phone  (703)  292-7556,  or  send  e-mail  to 
splimptod@nsf.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 

Title:  Generic  Clearance  of  the 
Science  Resources  Statistics  Survey 
Improvement  Projects. 

OMB  Approval  Number:  3145-0174. 

Expiration  Date  of  Approval: 
December  31,  2003. 

Abstract.  Generic  Clearance  of  the 
Science  Resources  Statistics  Survey 
Improvement  Projects.  The  National 
Science  Foundation's  (NSF)  Division  of 
Science  Resources  Statistics  (SRS)  needs 
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to  collect  timely  data  on  constant 
changes  in  the  science  and  technology 
sector  and  to  provide  the  most  complete 
and  accurate  information  possible  to 
policy  makers  in  Congress  and 
throughout  govenmient  and  academia. 
NSF/SRS  conducts  many  surveys  to 
obtain  the  data  for  these  purposes.  The 
Generic  Clearance  will  be  used  to 
ensure  that  the  highest  quality  data  is 
obtained  from  these  surveys.  State-of- 
the-art  methodology  will  be  used  to 
develop  evaluate,  and  test 
questionnaires  as  well  as  to  improve 
survey  methodology.  This  may  include 
field  or  pilot  tests  of  questions  for  future 
large-scale  surveys,  as  needed. 
Expected  Respondents.  The 
respondents  will  be  from  industry, 
academia,  nonprofit  organizations, 
members  of  the  public,  and  Federal 
agencies.  Respondents  will  be  either 
individuals  or  institutions,  depending 
upon  the  survey  under  investigation. 
Qualitative  procediu-es  will  generally  be 
conducted  in  person,  but  quantitative 
procedures  may  be  conducted  using  the 


same  mode  as  the  survey  under 
investigation.  Up  to  8,020  respondents 
will  be  contacted  across  all  survey 
improvement  projects.  No  respondent 
will  be  contacted  more  than  twice  in 
one  year  imder  this  generic  clearance. 
Every  effort  will  be  made  to  use 
technology  to  limit  the  burden  on 
respondents  from  small  entities. 

Both  qualitative  and  quantitative 
methods  will  be  used  to  improve  NSF's 
current  data  collection  instruments  and 
processes  and  to  reduce  respondent 
burden,  as  well  as  to  develop  new 
surveys.  Qualitative  methods  include, 
but  are  not  limited  to,  expert  review; 
exploratory,  cognitive,  and  usability 
interviews;  focus  groups;  and 
respondent  debriefings.  Cognitive  and 
usability  interviews  may  include  the  use 
of  scenarios,  paraphrasing,  card  sorts, 
vignette  classifications,  and  rating  tasks. 
Quantitative  methods  include,  but  are 
not  limited  to,  behavior  coding,  split 
panel  tests,  and  field  tests. 

Information  being  collected  is  not 
considered  sensitive.  In  general. 


assiu-ances  of  data  confidentiality  will 
not  be  provided  to  respondents  in  the 
pretests.  Instead,  respondents  have  the 
option  of  requesting  diat  any  and  all 
data  they  provide  be  kept  confidential. 

Use  of  the  Information.  The  purpose 
of  these  studies  is  to  use  the  latest  and 
most  appropriate  methodology  to 
improve  NSF  surveys.  The  data  will  be 
used  internally  to  improve  NSF  surveys. 
Methodological  findings  may  be 
presented  externally  in  technical  papers 
at  conferences,  published  in  the 
proceedings  of  conferences,  or  in 
journals.  Improved  NSF  surveys  will 
help  policy  makers  in  decisions  on 
research  and  development  funding, 
graduate  education,  scientific  and 
technical  workforce,  regulations,  and 
reporting  guidelines,  as  well  as 
contributing  to  reduced  survey  costs. 

Burden  on  the  Public.  NSF  estimates 
that  a  total  reporting  and  recordkeeping 
burden  of  11,200  hours  will  result  from 
pretesting  to  improve  its  surveys.  The 
calculation  is: 


Table  1  .—Anticipated  Surveys  To  Undertake  Improvement  Projects,  Along  With  the  Number  of 

Respondents  and  Burden  Hours  Per  Survey 


Survey  name 


Graduate  Student  Survey  

Sestat  Surveys 

New  Postdoc  Survey  

New  and  Redesigned  R&D  Surveys: 

Academic  R&D  

Government  R&D  

Nonprofit  R&D  

Industry  R&D  

Sun/ey  of  Scientific  &  Engineering  Facilities 

Instrumentation  , 

Public  Understanding  of  S&E  Surveys 

Scientific  Publications  

Additional  surveys  not  specified  


Number  of 
respondents  ^ 


Total 


500 

5,000 

800 

600 
50 
200 
500 
300 
150 
200 
120 
400 


Hours 


8,820 


1,500 
5.000 
1.000 

600 

SO 

100 
1,000 

150 

300 
50 

250 
1,200 


11,200 


1  Number  of  respondents  listed  for  any  individual  survey  may  represent  several  metfiodological  improvement  projects. 


Comments:  Comments  are  invited  on 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  Agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic,       . 


mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  19,  2003. 
Suzanne  Plimpton, 

Reports  Clearance  Officer,  National  Science 

Foundation. 

[FR  Doc.  03-15966  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Public  Meeting  of  the 
interagency  Steering  Committee  on 
Radiation  Standards 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  will  host  a  meeting 
of  the  Interagency  Steering  Conmiittee 
on  Radiation  Standards  (ISCORS)  on 
July  8.  2003.  at  12:00  pm.  in  Rockville. 
Maryland.  The  purpose  of  ISCQRS  is  to 
foster  early  resolution  and  coordination 
of  regulatory  issues  associated  with 
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radiation  standards.  Agencies 
represented  on  ISCORS  include  the 
NRC,  U.S.  Env  ronmental  Protection 
Agency,  U.S.  I  epartment  of  Energy, 
U.S.  Departme  it  of  Defense,  U.S. 
Department  of  Transportation,  the 
Occupational  I  lafety  and  Health 
Administratioi  i  of  the  U.S.  Department 
of  Labor,  and  t  le  U.S.  Department  of 
Health  and  Human  Services.  The  Office 
of  Science  and  Technology  Policy,  the 
Office  of  Mana  ^ement  and  Budget,  and 
State  represenl  atives  may  be  observers 
at  meetings.  Tl  le  objectives  of  ISCORS 
are  to:  (1)  Faci  itate  a  consensus  on 
allowable  leve  s  of  radiation  risk  to  the 
public  and  wo  kers;  (2)  promote 
consistent  and  scientifically  soimd  risk 
assessment  an(  risk  management 
approaches  in  setting  and  implementing 
standards  for  c  ccupational  and  public 
protection  fror  i  ionizing  radiation;  (3) 
promote  comp  eteness  and  coherence  of 
Federal  standa  -ds  for  radiation 
protection:  anc  (4)  identify  interagency 
radiation  prote  ction  issues  and 
coordinate  the  r  resolution.  ISCORS 
meetings  include  presentations  by  the 
chairs  of  the  sv  bcommittees  and 
discussions  of  current  radiation 
protection  issu  bs.  Committee  meetings 
normally  invol  ve  pre-decisional  intra- 
govemmental  i  liscussions  and,  as  such, 
are  normally  n  at  open  for  observation 
by  members  of  the  public  or  media.  One 
of  the  four  ISC  3RS  meetings  each  year 
is  open  to  all  ii  iterested  members  of  the 
public.  There  \  rill  be  time  on  the  agenda 
for  members  o  the  public  to  provide 
comments.  Sui  nmaries  of  previous 
ISCORS  meetii  igs  are  available  at  the 
ISCORS  Web  s  te,  http://www.iscors.org 
and  the  final  a  ;enda  for  the  July  meeting 
will  be  posted  on  the  site  shortly  before 
the  meeting. 

DATES:  The  me  eting  will  be  held  from  12 
p.m.  to  4  p.m.  m  Tuesday.  July  8,  2003. 


The 


meeting  will  be  held  in 
audit(  irium,  at  Two  White  Flint 
F  ockville  Pike,  Rockville, 


ADDRESSES: 

the  NRC 
North,  11545 
Maryland  208^2 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Kennedy,  Office  of  Nuclear 
Material  Safeti  and  Safeguards,  U.S. 
Nuclear  Regul;  itory  Commission, 
Washington,  EC  20555,  telephone  301- 
415-6668;  fax  301^15-5397;  E-mail: 
jekl@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  Visitor 
parking  around  the  NRC  building  is 
limited;  howei  er,  the  NRC  auditorium 
is  located  adjai  :ent  to  the  White  Flint 
Metro  Station  )n  the  Red  Line. 

Dated  at  Rock  rille,  MD,  this  19th  day  of 
June,  2003. 


For  the  Nuclear  Regulatory  Commission. 
C.  William  Reamer, 
Deputy  Dwector.  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
[FR  Doc.  03-16017  Filed  6-24-03;  8:45  am] 
BILUNG  CODE  759(M>1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Thermal-Hydraulic  Phenomena;  Notice 
of  Meeting 

The  ACRS  Subcommittee  on  Thermal- 
Hydraulic  Phenomena  will  hold  a 
meeting  on  July  8,  2003,  Room  T-2B3, 
11545  Rockville  Pike,  Rockville, 
Maryland. 

Portions  of  the  meeting  may  be  closed 
to  public  attendance  to  discuss  General 
Electric  Company  proprietary 
information  per  5  U.S.C.  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  July  8.  2003—8:30  a.m.  until 
the  conclusion  of  busifiess. 

The  Subcommittee  will  be  briefed  on 
the  application  of  TRACG  code  to  the 
Economic  and  Simplified  Boiling  Water 
Reactor  (ESBWR)  and  the  ESBWR 
scaling  analysis.  The  Subcommittee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff.  General  Electric,  and  other 
interested  persons  regarding  this  matter. 
The  Subcommittee  will  gather 
information,  analyze  relevant  issues  and 
facts,  and  formulate  proposed  positions 
and  actions,  as  appropriate,  for 
deliberation  by  the  full  Committee. 

Members  of  the  public  desiring  to 
provide  oral  statements  and/ or  written 
comments  should  notify  the  Designated 
Federal  Official,  Mr.  Ralph  Caruso 
(Telephone:  301^15-1813)  five  days 
prior  to  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made. 
Electronic  recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  that  are  open  to  the  public. 

Further  information  regarding  this 
meeting  can  be  obtained  by  contacting 
the  Designated  Federal  Official  between 
7:30  a.m.  and  4:15  p.m.  (ET).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  at  least  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda. 

Dated:  June  19,  2003. 
Sher  Bahadur, 

Associate  Director  for  Technical  Support, 
ACRS/ACNW. 
IFR  Doc.  03-16018  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Joint  Meeting  of  the  ACRS 
Subcommittees  on  Reliability  and 
Prot>abilistic  Risic  Assessment  and  on 
Plant  Operations;  Notice  of  Meeting 

The  ACRS  Subcommittees  on 
Reliability  and  Probabilistic  Risk 
Assessment  and  on  Plant  Operations 
will  hold  a  joint  meeting  on  July  8, 
2003,  Room  T-2B1,  11545  Rockville 
Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  July  8,  2003—1  p.m.  until 
the  conclusion  of  business. 

The  Subconunittees  will  hear  an 
update  on  the  development  of  the 
mitigating  system  performance  indices. 
The  Subcommittees  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  other  interested  persons  regarding 
this  matter.  The  Subcommittees  will 
gather  information,  analyze  relevant 
issues  and  facts,  and  formujate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Members  of  the  public  desiring  to 
provide  oral  statements  and/or  written 
comments  should  notify  the  Designated 
Federal  Official,  Ms.  Maggalean  Weston 
(Telephone:  301-415-3151)  five  days 
prior  to  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made. 
Electronic  recordings  will  be  permitted. 

Further  information  regarding  this 
meeting  can  be  obtained  by  contacting 
the  Designated  Federal  Official  between 
8  a.m.  and  5:30  p.m.  (ET).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  at  least  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda. 

Dated:  June  19,  2003. 
Sher  Bahadur, 

Associate  Director  for  Technical  Support, 
ACRS/ACmV. 
[FR  Doc.  03-16019  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  7S90-01-f> 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  Meeting  on 
Planning  and  Procedures;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 


July  8,  and  9  (Tentative),  2003,  Room  T- 
2B1,  11545  Rockville  Pike,  Rockville. 
Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)(2)  and  (6)  to  discuss 
organizational  and  persoimel  matters 
that  relate  solely  to  internal  persoimel 
rules  and  practices  of  ACRS,  and 
information  the  release  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  July  8,  2003—11  a.m.-12:30 
p.m.  and  Wednesday,  July  9,  2003 — 
12:30-1:30  p.m.  (Tentative). 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  The  Subcommittee  will  gather 
information,  analyze  relevant  issues  and 
facts,  and  formulate  proposed  positions 
and  actions,  as  appropriate,  for 
deliberation  by  the  full  Committee. 

Members  of  the  public  desiring  to 
provide  oral  statements  and/or  WTitten 
comments  should  notify  the  Designated 
Federal  Official,  Mr.  Sam  Duraiswamy 
(telephone:  301/415-7364)  between  7:30 
a.m.  and  4:15  p.m.  (ET)  five  days  prior 
to  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made. 
Electronic  recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  that  are  open  to  the  public. 

Further  information  regarding  this 
meeting  can  be  obtained  by  contacting 
the  Designated  Federal  Official  between 
7:30  a.m.  and  4:15  p.m.  (ET).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  at  least  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  in  the  agenda. 

DatecT:  June  19,  2003. 
Sher  Bahadur, 

Associate  Director  for  Technical  Support, 

ACRS/ACNW. 

[FR  Doc.  03-16020  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  7590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48055;  File  No.  4-429J 

Joint  Industry  Plan;  Order  Approving 
Joint  Amendment  No.  4  to  the  Options 
Intermarket  Linkage  Plan  Relating  to 
Satisfaction  Orders,  Trade-Throughs 
and  Other  Nonsubstantive  Changes,  as 
Modified  by  an  Amendment  Thereto 

June  18,  2003. 
L  Introduction 

On  September  24,  2002,  October  1, 
2002,  October  9,  2002,  November  6, 
2002,  and  November  26,  2002,  the 
International  Secxuities  Exchange,  Inc. 
("ISE"),  the  Pacific  Exchange,  Inc. 
("PCX"),  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"),  the 
Philadelphia  Stock  Exchange,  Inc. 
("PhLx"),  and  the  American  Stock 
Exchange  LLC  ("Amex")  (collectively, 
the  "Participants"),  respectively,  filed 
with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant  to  Section  llA  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  llAa3-2 
thereunder,^  an  amendment  ("Joint 
Amendment  No.  4")  to  the  Options 
Intermarket  Linkage  Plan  ("Linkage 
Plan").' 

Proposed  Joint  Amendment  No.  4  was 
published  for  comment  in  the  Federal 
Register  on  December  27,  2002.'»  No 
comments  were  received  on  the 
proposal.  On  January  28,  2003,  January 
28,  2003,  January  29,  2003,  January  29, 
2003,  and  January  29,  2003,  the  ISE,  the 
Phlx,  the  Amex,  the  CBOE,  and  the  PCX, 
respectively,  filed  with  the  Commission 
an  amendment  to  proposed  Joint 
Amendment  No.  4  to  provide  that  the 
limitation  on  the  liability  for  trade- 
throughs  for  the  last  seven  minutes  of 
the  trading  day  would  be  effective  for  a 
one-year  pilot  period  and  to  clarify  that 
the  limitation  on  liability  would  apply 


■  15  U.S.C.  78k-l. 

M7CFR240.nAa3-2. 

3  On  July  28,  2000,  the  Commission  approved  a 
national  market  system  plan  for  the  purpose  of 
creating  and  operating  an  intermarket  options 
market  linkage  ("Linkage")  proposed  by  Amex, 
CBOE,  and  ISE.  See  Securities  Exchange  Act 
Release  No.  43086  duly  28,  2000),  65  FR  48023 
(August  4,  2000).  Subsequently,  Phlx  and  PCX 
joined  the  Linkage  Plan.  See  Securities  Exchange 
Act  Release  Nos.  43573  (November  16,  2000),  65  FR 
70850  (November  28,  2000)  and  43574  (November 
16,  2000),  65  FR  70851  (November  28,  2000).  On 
June  27,  2001,  May  30,  2002,  and  January  29.  2003. 
respectively,  the  Comm'ission  approved 
amendments  to  the  Linkage  Plan.  See  Securities 
Exchange  Act  Release  Nos.  44482  (June  27,  2001). 

66  FR  35470  (July  5,  2001),  46001  (May  30,  2002). 

67  FR  38687  (June  5,  2002),  and  47274' (January  29, 
2003). 

*  See  Securities  Exchange  Act  Release  No.  47028 
(December  18.  2002),  67  FR  79171. 


to  each  Satisfaction  Order  ("Pilot 
Amendment")."*  On  January  31,  2003, 
the  Commission  approved  Joint 
Amendment  No.  4,  as  modified  by  the 
Pilot  Amendment,  on  a  temporary  basis 
not  to  exceed  120  days,  and  solicited 
comment  on  the  Pilot  Amendment  from 
interested  persons.**  No  comments  were 
received  on  the  Pilot  Amendment.  This 
order  approves  Joint  Amendment  No.  4, 
as  modified  by  the  Pilot  Amendment. 

n.  Description  of  Proposed  Joint 
Amendment  No.  4 

In  proposed  Joint  Amendment  No.  4, 
as  modified  by  the  Pilot  Amendment, 
the  Participants  propose  to  clarif\'  that 
the  proposed  limitation  on  liability  for 
trade-throughs  for  the  last  seven 
minutes  of  the  trading  day  would  apply 
to  the  filling  of  10  contracts  per 
exchange,  per  transaction.  Pursuant  to 
the  Pilot  Amendment,  this  proposal 
would  be  effective  for  a  one-year  pilot 
period,  and  would  apply  to  each 
Satisfaction  Order.  The  proposed 
Linkage  Plan  amendment  also  would: 
(1)  Decrease  the  time  period  a  member 
must  wait  after  sending  a  linkage  order 
to  a  market  before  that  member  can 
trade  through  that  market  from  30 
seconds  to  20  seconds:  (2)  prohibit 
linkage  fees  for  executing  satisfaction 
orders;  and  (3)  make  other 
nonsubstantive  revisions  to  the  Linkage 
Plan. 

m.  Discussion 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
Joint  Amendment  to  the  Linkage  Plan, 
as  amended  by  the  Pilot  Amendment,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder.^  Specifically,  the 
Commission  finds  that  the  proposed 
Joint  Amendment,  as  modified  by  the 
Pilot  Amendment,  is  consistent  with 
section  llA  of  the  Act,"  and  Rule 


^See  letters  from  Michael  Simon.  Senior  Vjce 
President  and  General  Counsel,  ISE,  to  Jonathan 
Katz.  Secretary.  Commission,  dated  January  27, 
2003;  Charles  Rogers,  Executive  Vice  President, 
Phlx,  to  Jonathan  Katz,  Secretary,  Commission, 
dated  January  27,  2003:  Jeffrey  Bums.  Assistant 
General  Counsel,  Amex,  to  Jonathan  Katz, 
Secretary,  Commission,  dated  Januarv  28,  2003; 
Kathryn  L.  Beck,  Senior  Vice  President,  General 
Counsel  and  Corporate  Secretary.  PCX.  to  Jonathan 
Katz,  Secretary.  Commission,  dated  Januar>'  28. 
2003;  and  Edward  J.  Joyce,  President  and  Chief 
Operating  Officer,  CBOE,  to  Jonathan  Katz. 
Secretary,  dated  Januan,'  29.  2003. 

®See  Securities  Exchange  Act  Release  No.  47298 
(January  31,  2003),  68  FR  6524  (February  7,  2003). 

'  hi  approving  this  proposed  Linkage  Plan 
amendment,  the  Commission  has  considered  its 
impact  on  efficiency,  competition,  and  capital  - 
formation. 

« 15  U.S.C.  78k-l. 


llAa3-2  thereunder,  ^  in  that  it  is 
appropriate  in  the  public  interest,  for 
the  protection  of  investors  and  the 
maintenance  c  f  fair  and  orderly  markets. 

The  Particip  ants  have  represented  to 
the  Commissi!  m  that  members  of 
various  exchai  iges  have  raised  concerns 
regarding  theii  obligations  to  fill 
Satisfaction  Q  ders  (which  result  after  a 
trade-through  ")  at  the  close  of  trading 
in  the  underly  ng  security.  Specifically, 
these  member!  are  concerned  that  they 
may  not  have  :  ufficient  time  to  hedge 
the  positions  t  ley  acquire. ' '  The 
Participants  b<  lieve  their  proposal  to 
limit  liability  or  trade-throughs  for  the 
last  five  minul  bs  of  trading  in  the 
underlying  sec  urity  to  the  filling  of  10 
contracts  per  e  xchange,  per  transaction, 
will  protect  small  customer  orders,  yet 
establish  a  rea  lonable  limit  for  their 
members'  liability.  The  Participants 
represent  that  his  proposal  should  not 
affect  a  memb(  r's  potential  liability 
under  an  exch  mge's  disciplinary  rule 
for  engaging  ir  a  pattern  or  practice  of 
trading  throug  i  other  markets  under 
section  8(c)(i)(  2)  of  the  Linkage  Plan. 

The  Pilot  Ai  lendment  clarifies  that 
the  limitation  )n  liability  would  apply 
to  each  Satisfa  :tion  Order.  As  amended, 
the  proposal  is  limited  to  a  one-year 
pilot  period.  T  le  Conunission  believes 
the  one-year  p  lot  period  will  give  the 
Participants  ai  d  the  Commission  an 
opportunity  to  evaluate:  (1)  The  need  for 
the  limitation  Dn  liability  for  trade- 
throughs  near  the  end  of  the  trading 
day:  (2)  wheth?r  10  contracts  per 
Satisfaction  O:  der  is  the  appropriate 
limitation;  anc  (3)  whether  the 
opportunity  tc  limit  liability  for  trade- 
throughs  near  the  end  of  the  trading  day 
leads  to  an  inc  rease  in  trade-throughs. 
The  Commissi  an  expects  the 
Participants  to  provide  a  report  to  the 
Commission  a  least  sixty  days  prior  to 
seeking  perma  nent  approval  of  the  pilot 
program.  The  i  eport  should  include 
information  at  out  the  number  and  size 
of  trade-throuj  hs  that  occur  during  the 
last  seven  min  utes  of  the  trading  day 
and  the  numb(  sr  and  size  of  trade- 
throughs  that  I  (ccur  during  the  rest  of 
the  trading  da;  ^  the  number  and  size  of 
Satisfaction  O  ders  that  the  Participants 
might  be  requi  red  to  fill  without  the 
limitation  on  liability  and  how  those 
;  amounts  are  a  fected  by  the  limitation 
on  liability,  ai  d  the  extent  to  which  the 


« 17  CFR240.il 
'" Trade-througl  s 
execute  customer 
inferior  to  another 
' '  See  letter  fron  i 
President  and  Gen  sral 
Nazareth,  Director 
Commission,  datei 


Va3-2. 

occur  when  broker-dealers 
)rders  on  one  exchange  at  prices 
exchange's  disseminated  quote. 

Michael  Simon.  Senior  Vice 
Counsel,  ISE.  to  Annette 

Division  of  Market  Regulation, 

November  19,  2002. 


Participants  use  the  underlying  market 
to  hedge  their  options  positions. 

The  Commission  finds  that  the 
proposal  to  reduce  the  amount  of  time 
a  member  must  wait  after  sending  a 
linkage  order  to  a  market  before  that 
member  can  trade  through  that  market 
from  thirty  seconds  to  twenty  seconds  is 
appropriate  because  the  Linkage  Plan 
will  retain  the  requirement  that  a 
Participant  respond  to  a  Linkage  order 
within  15  seconds  of  receipt  of  that 
order. '2 

The  Commission  also  finds  that  the 
proposal  to  establish  a  general 
prohibition  against  Linkage  fees  for 
executing  Satisfaction  Orders  is 
appropriate.  An  exchange  will  receive  a 
Satisfaction  Order  only  when  it  has 
traded  through  customer  orders  on 
another  exchange.  The  Commission 
agrees  with  the  Participants  that  an 
exchange  that  has  traded  through 
another  market  should  not  be  allowed  to 
impose  a  fee  on  the  aggrieved  party  that 
exercises  its  rights  under  the  Linkage 
Plan  to  complain  about  the  trade- 
through. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  11 A  of  the  Act,!'  and  Rule 
llAa3-2(c)(4)  thereunder, i'*  that  Joint 
Amendment  No.  4,  as  modified  by  the 
Pilot  Amendment,  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.  ^^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  03-16009  Filed  6-24-03;  8:45  am) 

8ILUNG  CODE  B01(M>1-I> 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48063;  International  Series 
Release  No.  1269] 

List  of  Foreign  Issuers  That  Have 
Submitted  Information  Under  the 
Exemption  Relating  to  Certain  Foreign 
Securities 

June  19,  2003. 

Foreign  private  issuers  with  total 
assets  in  excess  of  $10,000,000  and  a 
class  of  equity  securities  held  of  record 
by  500  or  more  persons,  of  which  300 
or  more  reside  in  the  United  States,  are 


'2 The  Participants  have  represented  that  they 
believe  reducing  the  response  time  even  further  to 
five  seconds  would  provide  an  opportunity  for  the 
transmittal  of  responses  to  orders,  while  also 
allowing  their  members  to  execute  orders  on  their 
own  exchanges  in  a  timely  manner. 

'3  15U.S.C.  78k-l. 

'<  17  CFR  240.11Aa3-2(c)(4). 

'5  17  CFR  200.30-3(a)(29). 


subject  to  registration  under  Section 
12(g}  of  the  Securities  Exchange  Act  of 
1934  '  (the  "Act").2 

Rule  12g3-2(b) '  provides  an 
exemption  fi"om  registration  under 
Section  12(g)  of  the  Act  with  respect  to 
a  foreign  private  issuer  that  submits  to 
the  Commission,  on  a  current  basis,  the 
material  required  by  the  Rule.  The 
informational  requirements  are  designed 
to  give  investors  access  to  certain 
information  so  they  have  the 
opportunity  to  inform  themselves  about 
the  issuer.  The  Rule  requires  the  issuer 
to  provide  the  Commission  with 
information  that  it  has:  (1)  Made  or  is 
required  to  make  public  pursuant  to  the 
law  of  the  country  of  its  domicile  or  in 
which  it  is  incorporated  or  organized; 
(2)  filed  or  is  required  to  file  with  a 
stock  exchange  on  which  its  securities 
are  traded  and  that  was  made  public  by 
such  exchange;  and/or  (3)  distributed  or 
is  required  to  distribute  to  its  security 
holders. 

When  the  Commission  adopted  Rule 
12g3-2(b)  and  other  rules'"  relating  to 
foreign  securities,  it  indicated  that  from 
time  to  time  it  would  publish  lists 
showing  those  foreign  issuers  that  have 
claimed  exemptions  from  the 
registration  provisions  of  Section  12(g) 
of  the  Act.5  The  purpose  of  this  release 
is  to  call  to  the  attention  of  brokers, 
dealers  and  investors,  that  some  form  of 
relatively  current  information 
concerning  the  issuers  included  in  this 
list  is  available  in  the  Commission's 
public  files. ^  The  Commission  also 
wishes  to  bring  to  the  attention  of 
brokers,  dealers,  and  investors  the  fact 
that  current  information  concerning 
foreign  issuers  may  not  necessarily  be 
available  in  the  United  States.'^  The 
Commission  continues  to  expect  that 
brokers  and  dealers  will  consider  this 


'15  U.S.C.  76a  eiseq. 

2  Foreign  issuers  may  also  be  subject  to  such 
requirements  of  the  Act  by  reason  of  having 
securities  registered  and  listed  on  a  national 
securities  exchange  in  the  United  States,  and  may 
be  subject  to  the  reporting  requirements  of  the  Act 
by  r«ason  of  having  registered  securities  under  the 
Securities  Act  of  1933,  15  U.S.C.  77a  et  seq. 

3  17CFR240.12g3-2(b). 

*  Exchange  Act  Release  No.  8066  (April  28,  1967). 
5  Exchange  Act  Release  No.  45855  (May  1,  2002) 

was  the  last  such  list. 

*  Inclusion  of  an  issuer  on  the  list  in  this  release 
is  not  an  affirmation  by  the  Commission  that  the 
issuer  has  complied  or  is  complying  with  all  the 
conditions  of  Rulel2g3-2(b).  The  list  does  identify 
those  issuers  that  have  both  claimed  the  exemption 
and  have  submitted  relatively  current  information 
to  the  Commission  as  of  May  21.  2003. 

'Paragraph  (a)(4)  of  Rule  15c2-ll  |17  CFR 
240.15c2-ll)  requires  a  broker-dealer  initiating  a 
quotation  for  securities  of  a  foreign  private  issuer 
to  review,  maintain  in  its  files,  and  make  reasonably 
available  upon  request,  the  information  furnished  to 
the  Commission  pursuant  to  Rule  12g3-2(b)  since 
the  begitming  of  the  issuer's  last  fiscal  year. 
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fact  in  connection  with  their  obligations 
under  the  federal  securities  laws  to  have 
a  reasonable  basis  for  recommending 
those  securities  to  their  customers.^ 

Direct  any  questions  regarding  Rule 
12g3-2  or  the  list  of  issuers  in  this 
release  to  Nina  Mojiri-Azad,  Office  of 
International  Corporate  Finance, 


Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
Washington,  DC  2054^-0302  {(202) 
942-2990).  This  release  is  available  on 
the  Commission's  Web  site: 
ivHTV.sec.gov.  Requests  for  copies  may 
also  be  directed  to  the  Public  Reference 
Room,  Securities  and  Exchange 


Company  name 


10  Group  pic  

3DM  Woridwide  pic 

4  Imprint  Group  pic 

AB  Lietuvos  Telekomas 

Accor  S.A 

ACOM  Co.  Ltd 

Adidas  Salomon  AG  

Advanced  Info  Service  Public  Co.  Ltd  .... 

AEM  S.p.A  

Aeroflot  Russian  Intematlonal  Airlines  ... 

African  Gem  Resources  Ltd  

African  Marine  Minerals  Corp 

Afrikander  Lease  Ltd  

Agenix  Ltd 

AIFUL  Corp „ 

Air  France  

Airspray  N.V 

Aldeasa  S.A  

All  Nippon  Ainways  Co.  Ltd 

Allgreen  Properties  Ltd  

Alpha  General  Holdings  Ltd  

Altai  Resources,  Inc 

Altran  Technologies  S.A 

Amadeus  Global  Travel  Distribution  S.A  . 

America  Telecom  S.A  de  C.V 

American  Manor  Corp  

AMP  Ltd  

AMRAD  Corp.  Ltd 

AmSteel  Corp  Berhad 

Angang  New  Steel  Co.  Ltd 

Anglo  American  Corp.  of  South  Africa  .... 

Anglo  Irish  Bank  Corp.  pIc 

Antofagasta  pIc 

AO  Mosenergo 

AG  Samaraenergo 

AO  Siberian  Oil  Company  

AO  Surgutneftegas  

AO  TD  Gum  

Apasco  

APF  Energy  Trust 

Applied  Gaming  Solutions  of  Canada  Inc 

Applied  Optical  Technologies  pIc  

Aquarius  Platinum  Ltd  

Arcelor  SA 

Arcon  Intematlonal  Resources  pic  

Argent  Resources  Ltd 

Arisawa  Manufacturing  Co.  Ltd  

Artel  Solutions  Group  Holdings  Limited  ... 

Asia  Fiber  Public  (Do.  Ltd 

Atlas  Copco  

Australian  Gas  Light  Company 

Australian  Oil  &  Gas  Corp.  Ltd 

Austrian  Airiines 

Auten-a  Ventures  Inc 

Autogen  Ltd  

Avalon  Ventures  Ltd  

Avgdd  Ltd 

BAA  pk:  

Bacardi  Ltd 

Banca  Popolare  di  Lodi  

Banco  Mercantil  S.A  


Commission,  Washington,  DC  20549- 
0102  ((202)  942-8090). 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 


Country 


United  Kingdom 
United  Kingdom 
United  Kingdom 

Lithuania  

France  

Japan  

Germany 

Thailand 

Italy .-. 

Russia  

South  Africa 

Canada  

South  Africa 

Australia  

Japan  

France  

Nettieriands  

Spain  

Japan  

Singapore  

Bermuda  

Canada  

France  

Spain  

Mexico  

Canada  

Australia  

Australia  

Malaysia  

China  

South  Africa 

Ireland  

United  Kingdom  .. 
Russia  


Russia  

Russia  

Russia  

Russia  

Mexico  

Canada 

Canada  

United  Kingdom 

Bermuda  

Luxembourg  

Ireland  

Canada  

Japan  

Cayman  Islands 

Thailand 

Sweden  

Australia  

Australia  

Austria  

Canada  

Australia  

Canada „ 

South  Africa 

United  Kingdom  . 

Bermuda  

Italy 

Bolivia 


File  No. 


82-5229 

82-34705 

82-5104 

82-5086 

82-4672 

82-4121 

82^278 

82-3236 

82^91 1 

82-4592 

82-34638 

82-3329 

82-34632 

82-34639 

82-4802 

82-5050 

82-34700 

82-4774 

82-1569 

82-4959 

82-34649 

82-2950 

82-5164 

82-5173 

82-34636 

82-4158 

82-34713 

82-4867 

82-3318 

82-34663 

82-97 

82-3791 

82-4987 

82-4475 

82-4708 

82-4882 

82-4302 

82-4132 

82-3103 

82-5166 

82-4832 

82-5165 

82-5097 

82-34727 

82-4803 

82-5091 

82-4620 

82-34697 

82-2842 

82-812 

82-4797 

82-4576 

82-4970 

82^4653 

82-34666 

82-4427 

82-4482 

82-3372 

82-4992 

82-4855 

82-4296 


•See,  e.g.,  Hartley  v.  SEC.  415  F.2d  589  (2d  Cir. 
1969)  (broker-dealer  cannot  recommend  a  security 


unless  an  adequate  and  reasonable  basis  exists  for 
such  recommendation). 
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Company  name 


Bandai  Co.  Ltd  ... 

Bangkok  Bank  P  jblic  Co.  Ltd 

Bank  Handlowy  \  /  Warszawie  SA 

Bank  of  East  Asi  i  Ltd 

Bank  of  Fukuoka  Ltd 

Bank  Vozrozfidef  iye 

Banklnter  SA 

BCE  Emergis  Inc 

Beghin  Say  ... 

Beijing  Beida  Jacje  Bird  Universal  Sci-Tech  Co.  Ltd 

Beijing  Enterpnsis  Holdings  Ltd  

Belluna  Co.  Ltd  

Benfield  Group  Lid 

Bespak  pte  

Beta  Systems  Sc  ttware  AG 

BHP  Steel  Ltd 

Billemd  AB  

BioMS  Medical  Corp ....- 

Bionomics  Limitej 

Blackrock  Venturjs  Inc 

Blue  Power  Ener  jy  Corp  ..., 

BNP  Paribas 

BOC  Hong  Kong  Holdings  Ltd  

Bohler  Uddehola  AG 

Boliden  Ltd  

Bombardier  Inc 

Boots  Group  pic  

Boral  Ltd  

Bradford  &  Bingkiy  pic 

Brambles  Industres  pte  

Brazil  Realty  SA 

Bresagen  Ltd 

Bridgestone  Corj   

Burberry  Group  f  Ic  

Bums  Philip  &  Company  Ltd  

BWT  Aktiengese  Ischaft 

C  Squared  Developments  Inc  

C.I.  Fund  Management  Inc 

Cal-Star  Inc  1 

Canadian  Everow  Explorations  Inc  .. 

Canadian  Metals  Exploration  Ltd  

Canadian  Oil  Sands  Trust  

Canadian  Westein  Bank 

Canfibre  Group  LJtd  

Cap  Gemini  SA  ^ 

Capitaland  Ltd  ..i 

Canbbean  Cemept  Co.  Ltd 

Bcom  

jiio  di  Firenze  S.p.A 

lines  Ltd 

i.A 

de  Santa  Caterina 

iuemas  S.A  


Carso  Global  Tell 
Cassa  di  Rispan 
Cathay  Pacific  A^ 
Cementos  Lima 
Centrals  Eletrica^ 
Central  Termica  i 
Centrica  pic 
Cereol  


Cerestar  .... 

Cerveceria  Nacidnal  SA 

Ceska  Sporitelna  AS 

CESP  CompanhB  Energetica  de  Sao  Paulo 

Challenger  Mineifals  Ltd 

Champion  Natural  Health  Com  Inc  

Chaoda  Modern  Agriculture  Holdings  Ltd  

Chengdu  PTIC  Tielecommunications  Cable  Co.  Ltd  .. 

Cheung  Kong  Holdings  Ltd 

China  Oilfield  Services  Ltd  

China  Online  Bermuda  Ltd  

China  PfiarmaceiJtical  Enterprise  &  Investment  Corp 

China  Resource^  Enterprise  Ltd  

China  Steel  Corji  

China  Strategic  Mokjings  Ltd 

Chr.  Hansen  Holqing  A/S  

Chugai  Pharmaceutical  Co.  Ltd 

Cia  Forca  e  Luz 
CITIC  Pacific  Ltd 


Dataguases  Leopoldina 


Country 

Japan  

Thailand 

Poland  

Hong  Kong 

Japan  

Russia  

Spain  

Canada  

France  

China  

Hong  Kong  „... 

Japan  

Bermuda  

United  Kingdom  ... 

Germany 

Australia  

Sweden  

Canada  

Australia  

Canada  

Canada  

France  

Hong  Kong  

Austria  

Canada  

Canada  

United  Kingdom  ... 

Australia  

United  Kingdom  ... 
United  Kingdom  ... 

Brazil  

Australia  

Japan  

Uriited  Kingdom  ... 

Australia  

Austria  

Canada 

Canada  

Canada  

Canada  

Canada  

Canada  

Canada  

Canada  

France  

Singapore  

Jamatea  

Mexico  

Italy 

Hong  Kong  

Peru _... 

Brazil  

Argentina  

United  Kingdom  ... 

France  

France  

Panama  

Czech  Republic  ... 

Brazil  

Canada  

Canada  

Cayman  Islands  .. 

China  

Hong  Kong  

China  

Bennuda  

Hong  Kong  

Hong  Kong  

Taiwan  

Hong  Kong  

Denmark 

Japan  

Brazil  

Hong  Kong  


File  No. 


82-3919 

82-4835 

82-4613 

82-3443 

82-1117 

82-4257 

82-2972 

82-5206 

82-5209 

82-34651 

82-34642 

82-5233 

82-34726 

82-3349 

82^631 

82-34676 

82-34625 

82-34689 

82-34682 

82-4555 

82-2213 

82-3757 

82-34675 

82^089 

82^707 

82-3123 

82-34701 

82-5054 

82-5154 

82-5205 

82-4454 

82-5135 

82-1264 

82-34691 

82-1565 

82-5221 

82-1756 

82^994 

82-2406 

82-5163 

82-2143 

82-5189 

82-4478 

82-2222 

82-5065 

82-4507 

82-3715 

82-4379 

82-5126 

82-1390 

82-3911 

82-3795 

82-5145 

82^518 

82-5210 

82-5211 

82^704 

82-4384 

82-3691 

82-3666 

82^1485 

82-34644 

82-4573 

82-4138 

82-34696 

82-3654 

82^135 

82-4177 

82-3296 

82-3596 

82-34732 

82-34668 

82-5147 

82-5232 


Company  name 


Citiraya  Industries  Ltd  

CML  Microsystems  pic  

Coca  Cola  Amatil  Ltd 

Companhia  de  Transmissao  de  Energeria  Electrica  Paulista 

Companhia  Siderurgica  Belgo  Mineira 

Companhia  Suzano  De  Papel  E  Celulose  

Compass  Group  pic 

Computershare  Ltd  

Concept  Wireless  Inc  ...;. 

Consolidated  Odyssey  Exploration  Inc „ 

Consolidated  Pine  Channel  Gold  Corp 

Consolidated  Westview  Resource  Corp 

Continental  AG  

Continental  Precious  Minerals  Inc 

Cora  Resources  Ltd 

Corporacion  Geo  SA.  de  C.V 

Corriente  Resources  Inc 

Cross  Lake  Minerals  Ltd , 

CSK  Corporation 

Cue  Energy  Resources  Limited 

Curion  Venture  Corp 

Curran  Bay  Resources 

Cybird  Co.  Ltd .'.'"" 

Cycle  &  Carnage  Ltd 

Dah  Sing  Financial  Group 

Daido  Life  Insurance  Co 

Dairy  Farm  International  Holdings  Ltd -. 

Davide  Campari  Milano  S.p.A  

DBS  Group  Holdings  Ltd  „.:.. 

De  Longhi  S.p.A  

Del  Monte  Pacific  Ltd  

Den  Danske  Bank  Aktieselskab 

Dentsu  Inc 

DEPFA  Deutsche  Pfandbriefbank  AG .Z'"ZZZ'Z 

Deutsche  Beteiligungs  Holding  AG 

Deutsche  Lufthansa  AG  

Devine  Entertainment  Corp  

Dexia  Belgium ' 

Dixons  Group  pic 

Dofasco  Inc 

DRC  Resources  Corp 

DSM  N.V  ; '..'"'ZZZ 

E  New  Media  Co.  Ltd  '"". 

East  Japan  Railway  Co  

Eastmain  Resources  Inc 

Editora  Saraiva  S.A 

El  Environmental  Engineering  Concepts  Ltd  

Eisai  Co.  Ltd  .„.. 

E-Kong  Group  Ltd 

Electrocomponents  pic 

Emgold  Mining  Corp 

EMI  Group  pic 

Enerco  Energy  Service  Co.,  Inc  ^ 

Energy  Africa  Ltd  

EnviroMission  Limited 

Epic  Oil  &  Gas  Ltd  .ZZZZZZ'Z 

Erciyas  Biracilik  ve  Malt  Sanayi  AS  

Erste  Bank  

Essilor  International  

European  Aeronautic  Defence  &  Space  Co 

Eurotunnel  pic 

Eurotunnel  S.A 

Evergreen  Forests  Ltd .; 

Exel  pic  

Expo  Resources  Inc  

Fancamp  Resources  Ltd  „.. 

FANCL  Corporation  

Ferreyros  SA 

First  Australian  Resources  N.L 

First  Pacifk:  Co.  Ltd  [[,[[[ 

First  Quantum  Minerals  Ltd  

First  Silver  Reserve  Inc  

First  Tractor  Company  Ltd 

FJAAG  _... 


Country 


Singapore  

United  Kingdom 

Australia  

Brazil  

Brazil 

Brazil  

United  Kingdom 

Australia  

Canada  

Canada  

Canada  

Canada  

Germany 

Canada  

Canada  

Mexico 

Canada  

Canada  

Japan  

New  Zealand  

Canada  

Canada  

Japan 

Singapore  

Hong  Kong  

Japan  

Hong  Kong  

Italy 

Singapore  

Italy 

British  Virgin  Islands 

Denmari<  

Japan  

Germany 

Germany 

Germany „ 

Canada  

Belgium  

United  Kingdom 

Canada  

Canada  

Netheriands  

Hong  Kong  

Japan  

Canada  

Brazil  

Canada  

Japan  

Bermuda  

United  Kingdom 

Canada  

United  Kingdom 

Canada  

South  Africa 

Australia  

Canada  

Turkey  

Austria  

France  

Netheriands  

United  Kingdom 

France  

New  Zealand  

United  Kingdom 

Canada  

Canada  

Japan  

Peru 

Australia  

Hong  Kong  

Canada  

Canada  

China  

Gennany  


File  No. 


82-34706 

82-3176 

82-2994 

82-4980 

82-3771 

82-3550 

82-5161 

82^966 

82-4003 

82-3934 

82-2583 

82-2601 

82-1357 

82-3358 

82-4571 

82-3870 

82-3775 

82-2636 

82-781 

82-34692 

82-3602 

82-34724 

82-5139 

82-3163 

82-4272 

82-34658 

82-2962 

82-5203 

82-3172 

82-34652 

82-5068 

82-1263 

82-5241 

82-4822 

82^977 

82^^691 

82^118 

82-4606 

82-3331 

82-3226 

82-713 

82-3120 

82-5101 

82-4990 

82-4421 

82-5046 

82-1598 

82-4015 

82-34653 

82-34672 

82-3003 

82-373 

82-1162 

82-4306" 

82-34693 

82-5045 

82-4144 

82-5066 

82-4944 

82-34662 

82-3000 

82-2999 

82^114 

82-34655 

82-34730 

82-3929 

82-5032 

82-34695 

82-3494 

82-836 

82-4461 

82-3449 

82-4772 

82-5077 
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Company  name 


Ltd 


Service 


FNX  Mining  Co. 

Fortis  Amev 

Fortis  S.A./N.V  .. 

Foschini  Ltd 

Fosters  Brewing 

Franc  Or  Resources  Corp 

Friends  Providen  pic 

Frutarom  Industriss  Ltd 

Fubon  Insurance 

Fuji  Photo  Film  Co.  Ltd 

Fuji  Television  N(  stwork 

Fujisawa  Pharmapeutical  Co. 

Fujitsu  Support  & 

Funai  Electric  Ltd 

G.  Accion  S.A.  dk  C.V 

Gambro  AB  . 

Gamesa  S.A 

Gammon  Lakes  Itlesources  Inc 

Genbel  Soutti  Africa  Ltd 

Gencor  Ltd 

Generate  de  Sanle  S.A 

Genetic  Tectinolcjgles  Ltd 

Genting  Bertiad 

GGL  Diamond  C4rp 

Giordano  Internal  onal  Ltd 

GItennes  Explora  ion  Inc 

Glanbia  Public  Lt  1 

Globel  Direct  Inc 

Glorius  Sun  Ente  prises  Ltd 

Golconda  Resouites  Ltd  

Gold  Peak  Industries  (Holdings)  Ltd 


k  Sanayi  Ittialat  Itiracat  AS 

Corp  

urces  Ltd  

s  Ltd 

s  pic  

Ltd  

vestment  Trust  pic  

ngs  Ltd 


Goldas  Kuyumcu 
Goldcliff  Resoun 
Golden  Arch  Re 
Golden  Hope  Mi 
Goldshore  Holdi 
Goodman  Fielde 
Govett  Strategic 
Grand  Hotel  Holi 
Grasim  Industries;  Ltd 

Great  Eagle  Holdings  Ltd  

Great  Quest  Metals  Ltd  

Great-West  Lifecd  Inc 

Greencore  Group  pic  

Grupo  Carso  S.A  de  C.V 

Gmpo  Comercial  Gomo  S.A.  de  C.V  ... 

Grupo  Dataflux 

Grupo  Ferrovial  3  A  

Grupo  Financiero]  BBVA  Bancomer  S.A 

Grupo  Gigante,  S  A  de  C.V 

Grupo  Herdez  S.A.  de  C.V 

Grupo  Industrial  ilaltillo  

Grupo  Melo  S.A   

Grupo  Mexico  S.ik.  de  C.V 

Gmpo  Posadas  S  A  de  C.V  

GTECH  Intematiqnal  Resources  Ltd  .... 

Guangdong  Invegtmertt  Ltd  

Guangzhou  Investment  Co.  Ltd 

Guangzhou  Phannaceutical  Co.  Ltd  .... 

GUSpte  

Gzitic  Hauling  Holdings  Ltd  

H.  Lundbeck  AS 

Hagemeyer  N.V   

Halifax  Group  pk:  

Hang  Lung  Properties  Ltd  

Hang  Seng  Bank 


deC.V 


Hanny  Holdings  ltd 


Ltd 


HoWings  Ltd 


Hansom  Eastern 
HBOS  pk; 

Heineken  Holding  N.V 
Heineken  N.V 
Henderson  Investment  Ltd 
Henderson  Land 
Henkel  KGAA  ... 


Development  Co.  Ltd 


Country 

Canada  

Belgium  

Belgium  

South  Africa 

Australia  

Canada 

United  Kingdom  ... 

Israel 

Taiwan  

Japan  

Japan  

Japan  

Japan  

Japan  

Mexico  

Sweden 

Spain  

Canada  

South  Africa 

South  Africa 

France  

Australia  

Malaysia  

Canada  

Bermuda 

Canada  

Ireland  

Canada  

Bemnuda  

Canada  

Hong  Kong 

Turkey  

Canada  

Canada  

Canada  

United  Kingdom  ... 

Australia  

United  Kingdom  ... 

Hong  Kong  

India 

Bermuda  

Canada  

Canada  

Ireland  

Mexico 

Mexico 

Mexico  

Spain  

Mexico  

Mexico  

Mexico  

Mexico  

Panama 

Mexico  

Mexico  

Canada  

Hong  Kong  

Hong  Kong  

China  

United  Kingdom  ... 

Hong  Kong  

Denmark  

Netheriands  

United  Kingdom  ... 

Hong  Kong  

Hong  Kong  

Bermuda  

Cayman  Islands  .. 
United  Kingdom  ... 

Netheriands  

Netheriands  

Hong  Kong  

Hong  Kong  

Germany 


File  No. 


82-34684 

82-3118 

82-5234 

82-4044 

82-1711 

82-4164 

82-34640 

82-4357 

82-4788 

82-78 

82-5176 

82-5231 

82-4885 

82-5078 

82-4590 

82-34731 

82-5201 

82-4909 

82-235 

82-31 1 

82-34626 

82-34627 

82-4962 

82-1209 

82-3780 

82-4170 

82-4734 

82-5084 

82-4581 

82-3167 

82-3604 

82-5223 

82-2748 

82-659 

82-3023 

82-34678 

82-2009 

82-287 

82-3408 

82-3322 

82-3940 

82-3116 

82-34728 

82^908 

82-3175 

82-34661 

82^*899 

82-4939 

82-3273 

82-3142 

82-3818 

82-5019 

82-4893 

82-4582 

82-3274 

82-3779 

82-3772 

82-4247 

82-34656 

82-5017 

82-4195 

82-4973 

82-4865 

82-5003 

82-3410 

82-1747 

82-3638 

82-4152 

82-5222 

82-5149 

82^953 

82-3964 

82-1561 

82^»437 


Company  name 


Ltd 


Henlys  Group  pic  

Herald  Resources  Ltd 

Highveld  Steel  &  Vanadium  Corp. 

Hikari  Tsushin  Inc  

Hilasal  Mexicana  S.A.  de  C.V  

Hindaico  Industries  Ltd  

Hino  Motors  Ltd 

Hip  Interactive  Corp , 

Hoganas  AB 

Hokuriku  Bank  Ltd  

Holcim  Ltd 

Hong  Kong  &  China  Gas  Company  Ltd  

Hong  Kong  Construction  Holdings  Ltd 

Hong  Kong  Electric  Holdings 

Hombach-Baumarirt  AG  

Hypothekenbank  in  Essen  AG  

Hysan  Development  Company  Ltd 

Hyundai  Motor  Company 

I.T.C.  Limited  

IE!  Energy  Inc  

lEM  S.A.  de  C.V  

Impala  Platinum  Holdings  Ltd 

Imperial  Metals  Corp 

Imperial  One  International  Ltd  : 

Inapa  Investimentos  Participacoes  e  Gestao  S.A 

Inca  Pacific  Resources  Inc  

Industria  de  Diseno  Textil  S.A 

International  Health  Partners  Inc ■. 

Intemational  PBX  Ventures  Ltd  

International  Road  Dynamics  Inc  

Intemet  Identity  Presence  Co.  Inc 

Interpump  Group  S.p.A .'.... 

Interstar  Mining  Group.  Inc 

Invensys  pic 

Investor  AB  

IP  Applications  Corp  

IT  Holding  SpA  

Italian  Thai  Development  Public  Co.  Ltd 

Itech  Capital  Corp 

Jamaica  Broilers  Group  Ltd 

Jannock  Properties  Ltd 

Japan  Airiines  Company  Ltd  

Japan  Future  Information  Technology  &  Systems 

Japan  Retail  Fund  Investment  Corp 

Japan  Telecom  Co  

Jardine  Matheson  Holdings  Ltd 

Jardine  Strategic  Holdings  Ltd  

Jasmine  Intemational  Public  Co.  Ltd 

JCDecaux  S.A  

JD  Group  Limited 

JG  Summit  Holdings  Inc  .; 

Jiangsu  Expressway  Co.  Ltd 

Jiangxi  Copper  Co.  Ltd 

Jinhui  Holdings  Co.  Ltd  

Jinhui  Shipping  &  Transportation  Ltd  

JKX  Oil  &  Gas  pic 

JNR  Resources  Inc 

Johnnie  Communications  Ltd 

Johnnie  Holdings  Ltd  

Johnson  Electric  Holdings  Ltd 

Johnson  Matthey  pic 

Jones  David  Ltd 

JSATCorp  

JSC  Buryatzoloto  

JSC  Electrosvyaz  Rostov  Region 

JSC  Irkutskenergo  

JSC  Khantymansiyskokrtelecom  

JSC  Moscow  City  Telephone  Network 

JSC  Primorsk  Shipping  Corp 

JSC  Uralsvyasinform  

Jugos  del  Valle  S.A.  de  C.V 

Justsystem  Corp 

K  Wah  Construction  Materials  Ltd 

Kawasaki  Heavy  Industries  Ltd  


Country 


United  Kingdom 

Australia  

South  Africa 

Japan  

Mexkx)  

India '. 

Japan  

Canada  

Sweden  .*.... 

Japan  

Switzeriand 

Hong  Kong  

Hong  Kong  

Hong  Kong  

Germany 

Gennany  

Hong  Kong  

Korea ^.. 

India 

Canada  

Mexico  

South  Africa 

Canada  

Australia  

Portugal  

Canada 

Spain  

Canada  

Canada  

Canada  

Canada  

Italy 

Canada  

United  Kingdom  . 

Sweden  

Canada  

Italy 

Thailand 

Canada  

Jamak»  

Canada 

Japan  

Japan  

Japan  

Japan 

Bermuda 

Bennuda 

Thailand 

France  

South  Africa 

Philippines  

China  

China  

Hong  Kong  

Bermuda 

United  Kingdom  .. 

Canada  

South  Africa 

South  Africa 

Hong  Kong  

United  Kingdom  ... 

Australia  

Japan  

Russia  

Russia 

Russia  

Russia  

Russia  

Russia  

Russia  

Mexico  

Japan  

Hong  Kong  

Japan  


Fite  No. 

82-5051 

82-4295 

82-596 

82-4998 

82-4743 

82-3428 

82-1388 

82-34720 

52-3754 

82-1045 

82-4093 

82-1543 

82-4029 

82-4086 

82-3729 

82-4883 

82-1617 

82-3423 

82-3470 

82-1032 

82-2337 

82-359 

82-34714 

82-1257 

82-4864 

82-1665 

82-5185 

82-4868 

82-2635 

82-3899 

82-478 

82-4511 

82-3759 

82-2142 

82-34698 

82-34637 

82-4728 

82-4299 

82-3200 

82-3720 

82-5062 

82-122 

82-34657 

82-34716 

82-3943 

82-2963 

82-3085 

82-4876 

82-34631 

82-4401 

82-3572 

82-34677 

82-34715 

82-3765 

82-4054 

82-34709 

82-4720 

82-5184 

82-5128 

82-2416 

82-2272 

82-4230 

82-51 1 1 

82-4619 

82^740 

82-4458 

82^4823 

82^957 

82-4717 

82-4545 

82-4258 

82^732 

82-3850 

82-4389 


37876 
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Company  name 


K(  pong  Berhad 


Ltd 


Die 


SCA 


Rhe|nland-Phalz 

Estate  Investment  Tmst 
.  Ltd 


Roal 
Llj 


Ire 


pic  

Association  of  Africa  Ltd 

jroup  

.  Berhad 

Ltd 


Carp. 


lis 


Holdings  Inc 
S.A  


Kawasaki  Steel  Corp 

Keells  John  Hoklngs  Ltd 

Keika  Express  C  3 

Kelso  Technolog  es  Inc 

KGHM  Polska  MJedz  S.A 

Kidde  pIc 

Kidston  Gold  Mirjes  Ltd 

Kimberly  Clark  d^  Mexico  S.A.  de  C.V 

Kingfisher  pic 

Kirin  Brewery  Co 

Klabin  S.A  

Kobe  Steel  Ltd 
Komercni  BankajA.S 
Krones  AG  ... 
Kuala  Lumpur 
Kumba  Resources 
Ladbroke  Group 
Lagardere  Groupje 
LAir  Liquide  S.A 
Landesbank 
Lattk;e  Group  pk: 
Legacy  Hotels 
Legend  Group 
Lend  Lease  Corf 
Lenzing  AG 
LG  Electronics 
Liberty  Intematio^l 
Liberty  Life 
Lindsey  Morden 
Lion  Industries 
Loblaw  Compan 
Lonmin  pIc  .. 
Lopro  Corp  . 

L'Oreal  

Lukoil  Oil  Co 
Magician  Industrfes 
Makro  Atacadist< 

Malbak  Ltd  

Man  Group  pIc 
Mandarin  Oriental 
Manila  Electric 
Maple  Minerals 
Marcopolo  S.A 
Market  Age  pic 
Marks  &  Spence 
Marubeni  Corp 
Matsui  Secuntiej 
Maximum  Venfu 
Mayr  Melnhof  Kajrlon 
M-Cell  Ltd  .... 
MCK  Mining 
Medallion 
Menzies  Gold  N 
Mercantil 
Metorex  Ltd  .. 
Metro  Cash  & 
Michael  Page 
Michelin  Compa( 
MIM  Holdings 
Minebea  Co.  Ltd 
Minto  Explorat 
Mishibishu  Gold 
Misr  Intematlona 
Mitsubishi  Corp 
MJ  Maillis  S.A  . 
Mobistar  N.V./S 

Molson  Inc  

Morgan  Crucible 
Mosaic  Group  I 
Mount  Burgess 
Mytravel  Group 
NABI  North 
Nadro  S.A.  de 
Name  Brand 


C3 


I  Cor) 


Resou  ces 


Servicii  )s 


tioi  s 


in: 


Intemational  Ltd 


I  ic 


Group  pic 


Co.  Ltd 
IBS  Inc  ..., 
AG 


Ltd  

Financieros  C.A 


Ciirry  Ltd  : 

International  pic  

nie  Generale  des  Etablissem^nts 

LtA 


Ltd 

"orp  

Bank  S.A.E 


Co.  pic 

(^old  Mining  Co 


Ame  ican  Bus  Industries  RT 

CV 

Sal3s  Inc  


Country 


Japan  

Sri  Lanka  

Japan  

Canada  

Poland  

United  Kingdom 

Australia  

Mexico  

United  Kingdom 

Japan  

Brazil 

Japan : 

Czech  Republic 

Gemiany 

Malaysia  

South  Africa 

United  Kingdom 

France  

France  

Germany 

United  Kingdom 

Canada  

Hong  Kong  

Australia  

Austria  

Korea  

United  Kingdom 

South  Africa 

Canada  

Malaysia  

Canada 

United  Kingdom 

Japan  

France  

Russia  

Bennuda  

Brazil  

South  Africa 

United  Kingdom 

Hong  Kong  

Philippines  

Canada  

Brazil  

United  Kingdom 
United  Kingdom 

Japan  

Japan  

Canada 

Austria  

South  Africa 

Canada  

Canada  

Australia  

Venezuela  

South  Africa 

South  Africa 

United  Kingdom 

France  

Australia  

Japan  

Canada  

Canada  

Egypt  

Japan  

Greece 

Belgium  

Canada  

United  Kingdom 

Canada  

Australia  

United  Kingdom 

Hungary 

Mexico  

Canada  


File  No. 


82-3389 

82-3854 

82-34718 

82-2441 

82-4639 

82-5153 

82-2351 

82-3308 

82-968 

82-188 

82-34628 

82-3371 

82-4154 

82-3871 

82-5022 

82-5217 

82-1571 

82-3916 

82-5224 

82^930 

82-5110 

82-34729 

82-3950 

82-3498 

82-3207 

82-3857 

82-34722 

82-3924 

82-5143 

82-3342 

82-4918 

82-191 

82-4664 

82-735 

82-4006 

82-4358 

82-4095 

82-3751 

82^214 

82-2955 

82-3237 

82-3650 

82-4310 

82-5230 

82-1961 

82-616 

82-5215 

82-3923 

82-4052 

82-5192 

82-3938 

82-3656 

82-4536 

82-4648 

82-34711 

82-4279 

82-5162 

82-3354 

82-173 

82-4551 

82-4119 

82-2682 

82-4629 

82-3784 

82-4975 

82-4965 

82-2954 

82-3387 

82-34686 

82-1235 

82-5049 

82-4925 

82^61 1 

82-5218 
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Company  name 


Nampak  Limited 

Nedcor  Ltd  

Nestle  S.A 

NewGKN ZZ^ZZ'Z 

New  Worid  Infrastmcture  Ltd 

NIB  Capital  Bank  !..H...".."."!!!".' 

Nippon  Steel  Corp  .'."'"'"". 

Nissan  Motor  Co !.!!".."!!!.."..". 

Nomura  Research  Institute  Ltd ZZ" 

Norilsk  Nickel !.'l""."!.."^ 

Norilsk  Nickel  Mining  Metallurgical  Co 

Norske  Skogindustrier  ASA [[[[Z 

Northern  Abitibi  Mining  Corp  

Northern  Orion  Explorations  Ltd 

Novar  pic 

Novozymes  AS  

Nuinsco  Resources  Ltd ,_"[][ 

Nutreco  Holding  N.V  

NV  Umicore  S.A  !"."!!!.""."!!!!! 

Nyzhniodniprovsky  Pipe  Rolling  Plant ^ 

OAO  Oil  Co.  Yukos  

OAO  United  Heavy  Machinery  Uralmash 

Occupational  &  Medical  Innovations  Ltd  

OJSC  Marganetsky  Ore  Mining  &  Processing  

OJSC  Ordzhonikidzevsky  Ore  Mining  , 

OJSC  Volga  Telecom  

Old  Mutual  pic 

Olivetti  S.p.A "!!.""!...'.". 

Olympus  Optical  Co.  Ltd  ZZZ'ZZl 

Omega  Project  Co.  Ltd 

OMVAG  'ZZZ 

Onesteel  Ltd  , .ZZZZ. 

Onfem  Holdings  Ltd 

OpapS.A  Z'Z''ZZZZZZZZZ 

Open  Joint  Stock  Company  Dniproenergo 

Open  Joint  Stock  Company  Electrosvyaz  of  Primorsky  Region 

Open  Joint  Stock  Company  Ukmafta 

Orange  S.A  

Orbis  S.A  

Ort<la  AS  ^ "ZZZZZ. 

Osterreiohische  Elektrizitatswirtschafts  ."""!"."!!!!!!! 

PA  International "!.""... 

Pacific  Andes  Int'l  Holdings  Ltd .".."!!.".."!!! 

Pacific  Topaz  Resources  Ltd .""!."! 

Pacrim  Intemational  Capital  Inc  !."!""." 

Paperlinx  Ltd !..."..""1"^". 

Paranapanema  S.A "Z'ZZZZ. 

Paul  Y  ITC  Construction  Holdings  Ltd  '..."!".."."!'".!." 

Peninsular  &  Oriental  Steam  Navigation  Co 

Perfect  Fry  Corp  ' 

Pemod  Ricard  S.A "."!!'""."! 

Phoenix  Canada  Oil  Co.  Ltd ..!!!'!."...."'.'.! 

Pinault  Printemps  Redoute '^ 

Pinetree  Capital  Corp  

PixelNet  AG  !.".".."!...""."" 

Polski  Koncem  Naftowy 

Power  Corp.  of  Canada 

Power  Financial  Corp  

Premier  Oil  Group  pic ".' 

Prestbury  Holdings  pic 

Prima  Developments  Ltd  

Progress  Energy  Ltd 

Prokom  Software  S.A  ...'SZ'ZZZZZ''. 

Promatek  Industries  Ltd ".."1"1."!!"1."1 

Promise  Co.  Ltd !."!"!""!;." 

Promotora  de  Informaciones  

Provimi  

PSP  Swiss  Property  AG  ZZZZZZZZZZZZZZ"Z'ZZZZZ. 

PT  Bank  Buana  Indonesia  TBK  ' 

PTT  Exploration  &  Production  pic  " 

Public  Power  Corp  S.A .."!.!!.."!! 

Puma  AG  Rudolf  Dassler  Sport ....!.!.."!."."!!.""." 

Q  P  Corporation 

Qantas  Airways 


Country 


South  Africa 

South  Africa 

Switzertand  

United  Kingdom 

Hong  Kong  

Netheriands  

Japan  ...., 

Japan 

Japan  

Russia  


Russia  

Norway  

Canada , 

Canada  

United  Kingdom 

Denmark  

Canada  

Netheriands  

Belgium  

Ukraine  

Russia  

Russia  

Australia  

Ukraine  

Ukraine  

Russia  

United  Kingdom  . 

Italy 

Japan  

Japan  

Austria 

Australia  

Bermuda  

Greece 


Ukraine  

Russia  

Ukraine  

France  

Poland  

Norway  

Austria  

Bermuda 

Bermuda  

Canada  

British  Virgin  Islands 

Australia  

Brazil  

Bermuda , 

United  Kingdom 

Canada  


France  , 

Canada  

France  

Canada  

Germany 

Poland  

Canada  

Canada  

Scotland  

United  Kingdom 

Canada  

Canada  

Poland  

Canada  

Japan , 

Spain  

France  

Switzertand 

Indonesia 

Thailand 

Greece 

Germany 

Japan  

Australia  


37877 


File  No. 


82-3714 

82-3893 

82-1252 

82-5204 

82^218 

82-5098 

82-5175 

82-207 

82-34673 

82-4270 

82-5167 

82-5226 

82-4749 

82-3153 

82-4542 

82-5116 

82-1846 

82^927 

82-3876 

82-4814 

82-4209 

82-5063 

82-5174 

82-34710 

82-34664 

82-4642 

82-4974 

82-5181 

82-3326 

82-5030 

82-3209 

82-5103 

82-3735 

82-34699 

82-4844 

82-5200 

82-4859 

82-5168 

82-5025 

82-3998 

82^381 

82-34685 

82-4031 

82-1285 

82-3812 

82-5061 

82-5083 

82-4217 

82-2083 

82-1609 

82-3361 

82-3936 

82-5179 

82-2759 

82-5236 

82-5036 

82-137 

82-1716 

82-34723 

82-34702 

82-34703 

82-34671 

82-4700 

82-1351 

82-4837 

82-5213 

82-5212 

82-5052 

82-34694 

82-3827 

82-34707 

82-4369 

82-4750 

82-4130 


37878 


$.A  

Group 
NV  . 


Systems 
Corp  

S.A 

is  S.A  . 

AG  


(Ic 


Corp 


Ltd 
Inc. 


:riiy 


tion 


Holdings  Ltd  

ics  Co.  Ltd  

ivas  Unidas  Ltd 


jO 


Rabobank  Nedf hand 
Radio  Gaucha 
Raffles  Medical 
Randstad  Holdijig 
RAO  Gazprom 
RAO  Unified  Ef^ergy 
Raytec  Develof^ment 
RBS  Parlici 

RBS  TV  de  Flo^anopoli 
RE  Power  Systems 
Remgro  Ltd  .. 
Rentokil  Initial 
"Resorts  World  $erhad 
Rexam  pic   ... 
Ricfi  Minerals 
Roadshow  Holc^ings  Ltd 
Roche  Holding 
Rock  Resourcefe 
Rolls  Royce  Grpup  pic 
Rosneftegazsti 
RWE  AG  .... 
S  Oil  Corp  .. 
S&T  System  Inlegrati 
S.A.  Fabrica  de 
SABMiller  pic 
Sage  Group  Lt( 
Sahaviriya  Stee  I 
SAIA-Burgess 
Saipem  S.p.A 
Sammy  Corporhti 
Sam's  Seafood 
Samsung  Elect  oni 
Sancor  Cooperpti 
Sandvik  AB 

Santos  Ltd 

Sanyo  Electric 

Sapulo  Inc 

Saskatchewan 
Schwanberg 
Schwarz  Phamla 
SCI  Entertainmpnt 
SCMP  Group 
Securitas  AB 
Sega  Enterpri 
Sekisui  House 
Semtxx)rp  Indufet 
Shandong  International 
Shanghai  Industnal 
Shangri  La  Asi;  i 
Sharp  Corp 
Shin  Corp  Pub|c 
Shin  Satellite 
Shiseido  Company 
Shun  Tak  Hold  ngs 
SIA  Engineerin  3 
Siam  Commerqiai 
Sigma  AB 
Silverstone  Cote  Berhad 
Sime  Darby  Be|rhad 
Simsmetal  Ltd 
Singapore 
Singapore 
Singer  N.V 
Skandia  Insurance 
Skandinaviska 
Sky  Perfect  Ccjnmun 
Slovnaft  AS 
Societe  Generile 
Sogecable  S  A 
Sons  of  Gwalii 
Southcorp  Hoi' 
Southem  Pacific 
Southem 
SPL  WoridgroiJp  B.V 


Industries  pic  

I  ilectronics  Holding  AG 
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Company  name 


ion  &  Technology  Distribution 
Productos  Alimenticios  


Wheat  Pool  .... 
Iniemational  Inc 

AG  

Group  pIc 


Ltd 


SliS 


Ltd  

td 

ries  Ltd 

Power  Dev.  Co.  Ltd 

Holdings  Ltd 

Ltd 


Publ 


Co.  Ltd  

ic  Co.  Ltd 

Ltd  

Ltd  

Co.  Ltd  

Bank  Public  Co.  Ltd 


Airp  jrt  Terminal  Services  Ltd 
Tele  communications  Ltd  


Co.  Ltd  

Enskilda  Banken 
ications  .... 


Ltd  ." 

ings  Ltd  

Petroleum  N.L 


Tele<  ommunications  Co 


Country 

Netheriands  

Brazil  

Singapore  

Netherlands  

Russia  

Russia  

Canada  

Bra?il  

Brazil  

Germany 

South  Africa 

United  Kingdom  .. 

Malaysia  

United  Kingdom  .. 

Canada  

Bermuda  

Switzerland  

Canada  

United  Kingdom  .. 

Russia  

Germany 

Korea 

Austria  

Brazil  

United4<ingdom  .. 

South  Africa 

Thailand 

Switzerland 

Italy 

Japan  

Australia  

Korea 

Argentina  

Sweden  

Australia  

Japan  

Canada  

Canada  

Canada  

Germany 

United  Kingdom  .. 

Bermuda  

Sweden  

Japan  

Japan 

Singapore  

China  

China  

Bermuda 

Japan  

Thailand 

Thattand 

Japan  

Hong  Kong  

Singapore  

Thailand 

Sweden  

Malaysia  

Malaysia  

Australia  

Singapore  

Singapore  

Netherlands  

Sweden  

Sweden  

Japan  

Slovak  Republic 

France  

Spain  

Australia  

Australia  

Australia  

Russia  

Netheriands  


File  No. 


82-5010 

82^341 

82^926 

82-4956 

82-4670 

82-4077 

82-3553 

82-4338 

82^340 

82-34654 

82-5106 

82-3806 

82-3229 

82-3 

82-2832 

82-5208 

82-3315 

82-4504 

82-34721 

82-4597 

82-4018 

82-34630 

82-34634 

82-4870 

82-4938 

82^241 

82-5008 

82-4810 

82^776 

82-5227 

82-34648 

82-3109 

82^476 

82-1463 

82-34 

82-264 

82-34670 

82-5037 

82-34712 

82^1406 

82-34659 

82-3327 

82-34719 

82-3439 

82-5129 

82-5109 

82-4932 

82-5160 

82-5006 

82-1116 

82-3140 

82-4527 

82-331 1 

82-3357 

82-5123 

82^345 

82-5228 

82-3319 

82-4968 

82-3838 

82-5117 

82-3622 

82-34635 

82-5079 

82-3637 

82-5113 

82-3721 

82-3501 

82-4981 

82-1039 

82-2692 

82-353 

82^721 

82-34708 
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Company  name 


St.  George  Bank  Ltd 

St.  Jude  Resources  Ltd  *[] 

Standard  Chartered  pic  !.!!."..''."!I 

Stariight  International  Holdings  Ltd  ."I!!"!^!^"! 

Stan-ex  Mining  Corp  Ltd  , ....* 

State  Bank  of  India ; ".".'."'"." 

Stina  Resources  Ltd  ;. 

Stratabound  Minerals  Corp 

Studsvik  AB "!""""!'!"^!"!!!!"" 

Sultan  Minerals  Inc  

Sumitomo  Corp 

Sumitomo  Metal  Industries  Ltd  .'...", 

Sumitomo  Mitsui  Financial  Group  Inc 

Sumitomo  Tnjst  &  Banking  Co.  Ltd 

Sun  Hung  Kai  Properties  Ltd 

Suns  Group  Ltd  ,.; ^_ 

Suzano  Petroquimica  S.A 

Svenska  Cellulosa  Aktiebolagot  ..." 

Svyazinform  of  the  Region  Samara  

Swire  Pacific  Ltd  

Swiss  Reinsurance  Co  

Synex  International  Inc  

Tabcorp  Holdings  Ltd  1!. !!.."! 

Tai  Cheung  Holdings  Ltd [[[ 

Taylor  Nelson  Sofres  pic  ["[ 

Techmarine  Intemational  pic 

Technovision  Systems 

Techtronic  Industries  Co.  Ltd  

Telefonica  Data  Pern  S.A.A  !.!."!!.!!!! 

Telefonica  Moviles  Peru  Holding  S.A.A  '!!^!!!I!!."! 

Telepizza ., 

Televisao  Gaucha  S.A  : ^"".'.. 

Tennyson  Networks  Ltd 

TFS  ^SZZZZZZ 

Thai  Farmers  Bank  Public  Co.  Ltd !!!!!"." 

Thiz  Technology  Group  Ltd  '^ 

Thoughtshare  Communications 

THUS  Group  pic  , ..."!.." 

TNR  Resources  Ltd  

Tofas  Turk  Otomobil  Fabrikasi  AS  """."".".".""! 

Tomorrow  International  Holdings  Ltd  

T-Online  International  AG 'Z''Z. 

Toyota  Industries  Corporation  

Toys  "R"  Us  Japan  Ltd  "...'.";!!1.""."."!! 

Tractebel  Energia '." 

Tradehold  Ltd .".."...!!!"!'."..". 

Transportadora  de  Gas  del  Norte  S.A  !..!]!!!."" 

TravelSky  Technology  Ltd 

Trio  Gold  Corp  1""'!..".".. 

Truly  International  Holdings .*.""'. 

Tsingtao  Brewery  Company  Ltd 

TT&T  Public  Co.  Ltd  !.""."..".'! 

Tullow  Oil  pic  

Tyumen  Air  Company 

U.S.  Commercial  Corp.  S.A.  de  C.V  

UFJ  Holdings  Inc  !...".."."..'...^ 

Unaxis  Holding  Inc !I"."'.'"! 

UNI  President  Enterprises  Co  .~.."..".."! 

Unicredito  Italiano .!!!."!."!! 

United  Bank  for  Africa  pic .""'^'." 

United  Grain  Growers  Ltd •. ."..."!....." 

United  Media  Ltd S''""""""''. 

United  Overseas  Bank  Ltd  ; ."."!!..."!! 

USA  Video  Interactive  Corp  

Usinas  Siderurgicas  de  Minas  Gerais  S.A 

ValeoS.A 

Valerie  Gold  Resources  Ltd  1..'!'.!...""'.."!'!"^"."! 

Vanteck  VRB  Technology  Corp 

vediorN.v ;....!.!!!I!"!!!'I!'"!" 

Velcro  Industries.  N.V .-. 

VenfinLtd !""!"!!!!"'"""""!"! 

Ventracor  Ltd  ., ...'ZZZZ 

Veos  pic  !.!!."."!...."!!.! 

Vemiilipn  Resources  Ltd  


Country 


Australia  

Canada  

United  Kingdom 

Bermuda  

Canada  

India 

Canada  

Canada  

Sweden  

Canada  

Japan  

Japan  

Japan  

Japan  

Hong  Kong  

Bermuda 

Brazil  

Sweden  

Russia  

Hong  Kong  

Switzerland  

Canada  

Australia  

Bermuda  

United  Kingdom  . 

United  Kingdom  . 

Canada  

Hong  Kong  

Peru 

Peru  

Spain  

Brazil  

Australia  

Switzeriand  

Thailand 

Cayman  Islands  . 

Canada  

United  Kingdom  .. 

Canada  

Turkey  

Bermuda  

Germany 

Japan  

Japan „ 

Brazil  

South  Africa 

Argentina  

China  

Canada  

Cayman  Islands  . 

China  

Thailand 

United  Kingdom  ... 

Russia  

Mexico  

Japan  

Switzeriand 

Taiwan 

Italy 

Nigeria  

Canada  

Canada  

Singapore  

Canada  

Brazil  

France  

Canada  

Canada  

Netheriands  

Neth.  Ant 

South  Africa 

Australia  

United  Kingdom  .... 
Canada  


File  No. 


82-3809 

82-4014 

82-5188 

82-3594 

82-3755 

82-t524 

82-2062 

82-3284 

82-5172 

82-4741 

82-34680 

82-3507 

82-4395 

82-4617 

82-1755 

82-4350 

82-34667 

82-763 

82-4889 

82-2184 

82-4248 

82-862 

82-3841 

82-3528 

82-4668 

82-34690 

82-5069 

82-3648 

82-34646 

82-34645 

82-5001 

82-4339 

82-5138 

82-5095 

82-4922 

82-34681 

82-2442 

82-34650 

82-4434 

82-3699 

82-4256 

82-5125 

82-5112 

82-5073 

82-4760 

82-5238 

82-3845 

82-34687 

82-2127 

82-3700 

82-4021 

82-3744 

82-5202 

82-4789 

82-34669 

82-5169 

82-34643 

82-3424 

82-3185 

82-4804 

82-34725 

82-3859 

82-2947 

82-1601 

82-3902 

82-3668 

82-3339 

82-34688 

82-4654 

82-145 

82-3760 

82-4630 

82-5220 

82-34704 
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Company  name 


Corp 


Ltd 


Hellenic  Telecommunications 
Comunicacoe  Pessoais  S.A  .... 
Holdings  Ltd  


Viceroy  Resourc  e 

Viktor  Lenac  Sh  pyard  D.D.  Rijeka 

Village  Roadshqw 

Vinci  

VNU  N.V 

Vodafone  Panafcn 

Vodafone  Telecf  I 

Vodatel  Networks 

Vri  Biomedical 

Vtech  Holdings 

Wal  Man  de  Mexico  S.A.  de  C.V 

Wanadoo 

Washtec  AG  . . 
Westone  Ventuijes 
Wienerberger 
William  Hill  pIc 
Windarra  Minerals  Ltd 
Wollord  AG 
Woodside  Petro(eum  Ltd 


Inc  

B^ustoffindustrie  AG 


Country 

Canada  

Croatia  

Australia  

France  

Netherlands  

Greece 

Portugal  

Bermuda  

Australia  

Bermuda  ; 

Mexico  

France  

Germany 

Canada  

Austria  

United  Kingdom  .. 

Canada  

Austria  

Australia  
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82-2876 

82-4969 

82^528 

82-5146 

82-34683 

82-3565 

82-4609 

82-5150 

82^888 

82-4890 

82-4316 

82-34679 

82-561 

82^M03 

82-2280 
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SECURITIES  \ND  EXCHANGE 
COMMISSIOr 


3^  -48053;  File  No.  SR-Amex- 


Self-Regulato  ry  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  ftule  Change  by  the 
American  Stdck  Exchange  LLC  and 
Amendment  No.  1  Thereto  Relating  to 
a  Marketing  Bee  To  Be  Imposed  on 
Certain  Tran^ctions  of  Specialists 
and  Registered  Options  Traders 

June  17.  2003.  1 

Pursuant  tdSection  19(b)(1)  of  the 
Securities  Exc  hange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder.^ 
notice  is  here  )y  given  that  on  May  29, 
2003,  the  Am  srican  Stock  Exchange  LLC 
("Amex"  or  "  ijcchange")  filed  with  the 
Securities  anc  Exchange  Commission 
("Commissioi  i")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  the  Amex  has  prepared. 
On  June  16,  2  303.  the  Amex  filed 
Amendment '  4o.  1  to  the  proposed  rule 
change.^  The  Amex  has  designated  this 
proposal  as  oi  le  establishing  or  changing 
a  due.  fee,  or  jther  charge  imposed  by 
the  Amex  uni  er  Section  19(b)(3)(A)(ii) 
of  the  Act,'*  w  hich  renders  the  proposal 


■  15  U.S.C.  78s|))( 

-  17  CFR  240.1 

^  See  letter  fror  i 
President  and  De  )uty 
Nancy  Sanow,  A:  sislant 
Market  Regulatio  i 
2003  ("Amendment 
calculating  the 
Commission  con4i 
have  been  filed  < 
Amendment  No. 

« 15  U.S.C.  78slbl(3)(A)(ii). 


1). 
b-i. 

Claire  P.  McCrath,  Senior  Vice- 
General  Counsel,  NASD,  to 
Director,  Division  of 
Commission,  dated  June  13, 
No.  1").  For  purposes  of 
abrogation  period,  the 
ders  the  proposed  rule  change  to 
June  16,  2003,  when 
was  filed. 


6(  -day  i 


effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons  on 
the  proposed  rule  change,  as  amended. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  reinstate  a 
marketing  fee  to  be  imposed  on  certain 
transactions  of  specialists  and  registered 
options  traders.  The  revenue  generated 
by  this  fee  would  be  used  to  compete 
with  other  exchanges  for  order  flow  in 
equity  options  traded  on  the  Exchange. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  had 
received  regarding  the  proposal.  The 
text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rV  below.  The  Amex  has  prepared 
summaries,  set  forth  in  Sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  July  2000,  the  Amex  imposed  a 
marketing  fee  of  $0.40  per  contract  on 
the  transactions  of  specialists  and 
registered  options  traders  in  equity 
options.  The  Exchange  collected  the  fee 
and  allocated  the  funds  to  the 


specialists,  who  then  used  the  funds  to 
pay  broker-dealers  for  orders  they 
directed  to  the  Exchange.  In  August 
2001,  the  Exchange  suspended  the 
collection  of  the  fee.  At  the  time  Amex 
suspended  its  marketing  fee,  some  of  the 
other  options  exchanges  also  suspended 
their  marketing  fee  programs.  Now, 
however,  payment  for  order  flow 
programs  are  again  in  place  at  each  of 
the  other  options  exchanges.  The  Amex 
believes  that  these  programs  operate  to 
the  competitive  disadvantage  of  the 
Amex.  The  Exchange  has  traditionally 
opposed  all  forms  of  payment  for  order 
flow,  especially  SRO-sponsored 
programs, 5  believing,  among  other 


5  See,  e.g.,  letter  from  James  R.  Jones,  Chairman, 
Amex,  to  Jonathan  Katz,  Secretary,  Commission 
dated  December  8,  1992;  Testimony  of  James  R. 
Jones,  Chairman,  Amex,  before  the  House 
Subcommittee  on  Telecommunications  and 
Finance,  dated,  April  14,  1993;  Answers  to  Post- 
Hearing  Questions  Relating  to  April  14.  1993, 
Hearing  on  the  Future  of  the  Stock  Market, 
Ahierican  Stock  Exchange,  Inc.;  letter  from  Jules  L. 
Winters.  Chief  Operating  Officer,  Amex,  to  Jonathan 
Katz,  Secretary,  Commission,  dated  December  21. 
1993;  letter  from  Jules  L.  Winters,  Chief  Operating 
Officer,  Amex.  to  The  Honorable  Edward  J.  Markey, 
Chairman,  and  The  Honorable  Jack  Fields,  Ranking 
Republican  Member,  House  Subcommittee  on 
Telecommunications  and  Finance,  dated  April  7, 
1994;  letter  from  James  F.  Duffy,  Executive  Vice 
President  and  General  Counsel,  Amex,  to  Jonathan 
Katz,  Secretary,  Commission,  dated  January  12, 
1995;  letters  from  Richard  F.  Syron,  Chairman  & 
CEO,  Amex,  to  The  Honorable  Thomas  J.  Bliley,  Jr., 
Chairman,  House  Committee  on  Commerce,  and 
The  Honorable  Jack  Fields,  Chairman,  House 
Subcommittee  on  Telecommunications  and 
Finance,  dated  August  4, 1995;  letter  from  Thomas 
F.  Ryan,  Jr.  President  and  COO,  Amex,  to  Jonathan 
Katz,  Secretary,  Commission,  dated  February  1, 
1996;  letter  from  Thomas  F.  Ryan,  Jr.,  President  and 
COO,  Amex,  to  Jonathan  Katz,  Secretary, 
Commission,  dated  February  26,  1997;  letter  frtjm 
Michael  J.  Ryan,  Jr.,  Executive  Vice  President  and 
General  Counsel,  Amex,  to  Annette  Nazareth, 
Director,  Division  of  Market  Regulation, 
Commission,  dated  December  10,  2001;  letter  from 
Michael  J.  Ryan,  Jr.,  Executive  Vice  President  and 
General  Counsel,  Amex,  to  Jonathan  Katz, 


things,  that  they  create  the  appearance 
of  serious  conflicts  of  interest  between 
the  business  objectives  of  the  self- 
regulatory  organization  and  its  statutory 
duties,  and  can  compromise  a  broker's 
fiduciary  obligation  to  achieve  best 
execution  of  its  customers'  orders. 
However,  given  the  institution  of 
payment  for  order  flow  programs  at  all 
other  options  exchanges  and  the 
continuation  of  payment  for  order  flow 
programs  by  some  specialist  and  market 
making  organizations,  the  Amex 
believes  that  it  may  be  necessary  to  re- 
institute  its  payment  for  order  flow 
program  in  order  to  respond  to  these 
competitive  pressures.  Notwithstanding 
the  Amex's  decision  to  reinstate  a 
payment  for  order  flow  program,  the 
Amex  continues  to  urge  the  Commission 
to  ban  all  forms  of  payment  for  order 
flow. 

After  thorough  consideration,  the 
Exchange  has  determined  to  reinstate  its 
marketing  fee  program  in  a  modified 
form  effective  June  2.  2003.  The  revenue 
generated  by  these  marketing  fees  would 
be  used  to  compete  for  order  flow  in 
equity  options  listed  for  trading  on  the 
Exchange.  The  fee  would  be  imposed  at 
a  rate  of  $.40  per  contract  on  specialist 
and  registered  option  trader 
transactions. 

The  Exchange  has  determined  to 
collect  the  marketing  fee  on  only  those 
specialist  and  registered  option  trader 
transactions  involving  customer  orders 
from  firms  that  accept  payment  for 
directing  their  orders  to  the  Exchange 
("payment-accepting  firms").  In 
addition,  the  specialists  would  be  solely 
responsible  for  negotiating  payment  for 
order  flow  arrangements  with  payment- 
accepting  firms.  Specialists  would  not 
be  required  to  negotiate  with  any 
payment-accepting  firms.  Accordingly, 
the  marketing  fee  would  be  assessed 
only  on  those  specialist  and  registered 
option  trader  transactions  resulting  from 
orders  from  customers  of  payment- 
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Secretary,  Commission,  dated  October  28,  2002; 
letter  ftt)m  Michael  J.  Ryan.  Jr.,  Executive  Vice 
President  and  General  Counsel,  Amex,  to  Chairman 
Harvey  L.  Pitt,  Chairman,  Commission,  and  Cynthia 
A.  Glassman,  Harvey  J.  Goldschmid,  Paul  S.  Atkins, 
and  Roel  Campos,  Commissioners,  Commission, 
dated  November  19,  2002;  letter  from  Michael  J. 
Ryan.  Jr.,  Executive  Vice  President  and  General 
Counsel,  Amex,  to  Jonathan  Katz,  Secretary. 
Commission,  dated  November  19.  2002;  letter  from 
Michael  ].  Ryan,  Jr.,  Executive  Vice  President  and 
General  Counsel,  Amex,  to  Chairman  Harvey  L.  Pitt, 
Chairman,  Commission,  and  Cynthia  A.  Glassman. 
Harvey  J.  Goldschmid,  Paul  S.  Atkins,  and  Roel 
Campos,  Commissioners.  Commission,  dated 
January  31,  2003;  letter  from  Salvatore  F.  Sodano. 
Chairman  &  Chief  Executive  Officer,  Amex,  to 
Harvey  L.  Pitt,  Chairman,  Commission,  dated 
February  6,  2003;  and  letter  bom  Salvatore  F. 
Sodano,  Chairman  &  Chief  Executive  Officer,  Amex, 
to  Harvey  L.  Pitt,  Chairman,  Commission,  dated    . 
February  10,  2003. 


accepting  firms  with  whom  a  specialist 
has  negotiated  a  payment  for  order  flow 
arrangement.  If  a  specialist  has 
negotiated  a  payment  to  a  firm  of  less 
than  $.40  per  contract,  the  difference 
between  $.40  and  the  actual  payment 
would  be  refunded  to  the  specialist  and 
the  registered  options  traders.  In 
addition,  the  marketing  fee  would  be 
assessed  only  on  transactions  of 
specialists  and  registered  option  traders 
with  orders  from  customers  of  payment- 
accepting  firms  that  are  for  200 
contracts  or  less. 

The  Exchange  would  not  have  any 
role  with  respect  to  the  negotiations 
between  specialists  and  payment- 
accepting  firms.  Rather,  the  Exchange 
proposes  to  collect  and  administer  the 
payment  of  the  fee  collected  on  those 
transactions  for  which  the  specialist  has 
advised  the  Exchange  that  it  has 
negotiated  with  a  payment-accepting 
firm  to  pay  for  the  firm's  order  flow.  The 
Exchange  would  provide  general 
administrative  support  for  the  program; 
in  particular,  the  Exchange  would  keep 
track  of  the  number  of  qualified  orders 
sent  by  a  payment-accepting  firm,  bill 
specialists  and  registered  options 
traders  through  their  clearing  firms,  and 
issue  payments  to  payment-accepting 
firms  to  reflect  the  collection  and 
payment  of  the  marketing  fee.  All  of  the 
funds  generated  by  the  fee  would  be 
used  only  for  the  purpose  of  paying  the 
firms  for  order  flow  they  send  to  the 
Exchange. 

According  to  Amex,  it  is  important  to 
note  that  although  specialist  and 
registered  option  trader  transactions 
resulting  from  customer  orders  from 
firms  that  do  not  accept  payment  for 
their  orders  are  not  subject  to  the  fee, 
Exchange  specialists  and  registered 
options  traders  would  have  no  way  of 
identifying  prior  to  execution  whether  a 
particular  order  is  from  a  payment- 
accepting  firm,  or  from  a  firm  that  does 
not  accept  payment  for  their  order  flow. 
In  connection  with  the  reinstitution  of 
a  payment  for  order  flow  program  that 
is  funded  by  an  Amex  marketing  fee,  the 
Exchemge  will  issue  an  Information 
Circular  to  its  members  that  emphasizes 
the  disclosure  and  best  execution 
obligations  of  members  who  accept  such 
payment. 

The  Exchange  believes  that  the 
marketing  fee  program  would  provide 
for  the  equitable  allocation  of  a 
reasonable  fee  among  Exchange 
members,  and  that  it  is  designed  to 
enable  the  Exchange  to  compete  with 
other  markets  in  attracting  order  flow  in 
multiply  traded  options  from  firms  that 
include  payment  as  a  factor  in  thefr 
order-routing  decisions.  Because  the 
marketing  fee  would  be  collected  only 


on  those  transactions  resulting  from 
customer  orders  of  a  payment-accepting 
firm  that  the  specialist  has 
independently  negotiated  with  to  pay 
for  that  firm's  order  flow,  the  Amex 
believes  that  there  would  be  a  direct  and 
fair  correlation  between  those  members 
who  fund  the  marketing  fee  program 
and  those  who  receive  the  benefits  of 
the  program. 

The  Amex  states  that,  as  the 
Commission  knows,  it  strenuously 
objects  to  all  forms  of  payment  for  order 
flow  because  it  believes  that  they  create 
an  inappropriate  and  unnecessary 
appearance  of  conflict  of  interest 
between  the  business  interest  of 
receiving  payment  for  order  flow  and 
the  fiduciary  duty  to  achieve  best 
execution.  The  Amex  believes  that  SRO- 
sponsored  payment  for  order  flow 
programs  are  particularly  inappropriate 
because,  in  its  view,  the  self-regulatory 
organization's  statutory  duty  to  oversee 
and  enforce  its  members'  best  execution 
obligations  with  respect  to  their  order- 
routing  decisions,  while  simultaneously 
paying  for  the  members'  order  flow, 
creates  an  obvious  appearance  of  a 
conflict  of  interest.  Nevertheless,  the 
Exchange  believes  that  this  rule  filing  is 
consistent  with  the  Act  because  it 
would  allow  the  Exchange  to  maintain 
its  competitive  position  in  relation  to 
other  self-regulatory  organizations  that 
have  in  place  either  a  Commission- 
approved  payment  for  order  flow 
program  ^  or  programs  that  have 
otherwise  become  effective  under  the 
Act.  In  addition,  the  Amex  believes  that 
the  proposed  marketing  fee  would  serve 
to  enhance  the  competitiveness  of  the 
Amex  and  its  members  and  that  this 
proposal  therefore  is  consistent  with 
and  furthers  the  objectives  of  the  Act. 
including  specifically  Section  6(b)(5) 
thereof,^  which  requires  the  rules  of 
exchanges  to  be  designed  to  remove 
impediments  to  and  to  perfect  the  - 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and 
Section  llA(a)(l)  thereof,"  which 
reflects  the  findings  of  Congress  that  it 
is  in  the  public  interest  and  appropriate 
for  the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assiue  fair  competition  among 
brokers  and  dealers  and  among 
exchange  markets. 

2.  Statutory  Basis 

The  Amex  believes  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 


•*  See  Securities  Exchange  Act  Release  No.  43833 
(January  10,  2001)  66  FR  7822  (January  25.  2001). 
M5  U.S.C.  78f(b)(5). 
<'15U.S.C78k-l. 
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the  Act,"  in  ge  neral 
6(b)(4)>o  in  particular 
provide  for  th ; 
reasonable  du  3S 
among  its  mei  ibers. 

B.  Self-Regulc  tory  Organization 's 
■  Statement  on 


and  with  Section 
in  that  it  would 
equitable  allocation  of 
fees,  and  other  charges 


Burden  on  Competition 
The  Amex  (  oes  not  believe  that  the 


change  would  impose  any 


burden  on  coi  ^petition. 

C.  Self-Regulc  tory  Organization's 
Statement  on  Comments  on  the 
Proposed  Ruli  f  Change  Received  From 
Members,  Par  icipants  or  Others 

The  Amex  i  leither  solicited  nor 
received  writi  en  comments  with  respect 
to  the  proposi  d  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  i  iction 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  i  nposed  by  the  Amex,  it 
has  become  e  fective  pursuant  to 
Section  19(b)i  3)(A){ii)  of  the  Act  "  and 
Rule  igb-4(f)(2)  thereunder.'-  At  any 
time  within  6 )  days  after  the  filing  of 
Amendment  1 4o.  1  to  the  proposed  rule 
change,  the  C  jmmission  may  summarily 
abrogate  the  r  jle  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  «  ppropriate  in  the  public 
interest,  for  tl  e  protection  of  investors, 
or  otherwise  i  n  furtherance  of  the 
purposes  of  tie  Act. 

rV.  Solicitati(  n  of  Comments 


wi  h 


Interested 
submit  writte^ 
arguments 
including 
consistent 
written  subm  ss 
copies  thereo 
Securities  an 
450  Fifth 
20549-0609. 
all  subsequei^ 
statements 
rule  change 
Commission, 
communicatit)ns 
proposed  nil 
Commission 
those  that 
public  in 
provisions  of 
available  for 
the  Commission 
Room.  Copie:  i 
available  for 


w  th 
tiati 


may 


9  15U.S.C.  78f  b). 
"■IBU.S.C.  78M4). 
"M5U.S.C.  78i(b)(3)(A)(ii). 
"17CrR240.  I9b-4(n(2). 


{  ersons  are  invited  to 
data,  views,  and 
cohceming  the  foregoing, 
whpther  the  proposal  is 

the  Act.  Persons  making 
ions  should  file  six 
with  the  Secretary, 
Exchange  Commission, 
Str^t,  NW.,  Washington,  DC 
opies  of  the  submission, 
amendments,  all  written 
respect  to  the  proposed 
are  filed  with  the 
and  all  written 

relating  to  the 
change  between  the 
md  any  person,  other  than 
be  withheld  from  the 
accordance  with  the 
5  U.S.C.  552,  will  be 
nspection  and  copying  in 

s  Public  Reference 
of  such  filing  will  also  be 
nspection  and  copying  at 


the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  file  number 
SR-Amex-2003-50  and  should  be 
submitted  by  July  16,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  03-16006  Filed  6-24-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48041;  File  No.  SR-AMEX- 
2003-06] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  by  the  American 
Stock  Exchange  LLC  Relating  to 
Mandatory  Continuing  Education  for 
All  Floor  Members  and  Mandatory 
Continuing  Education  and  Initial  Test 
Requirements  for  Floor  Clerks  of 
Members  and  Member  Firms 

June  17.  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19l>-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
3,  2003,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  Amex.  On 
May  21,  2003,  the  Amex  amended  the 
proposed  rule  change. '  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchcmge  proposes  to  adopt 
Amex  Rule  359  (Mandatory  Continuing 
Education  for  all  Floor  Members  and 
Mandatory  Continuing  Education  and 
Initial  Test  Requirements  for  Floor 
Clerks  of  Members  and  Member  Firms) 
to  ensure  that  Floor  members  are 
regularly  apprised  of  critical  regulatory 
and  operational  issues  affecting  the 
Exchange  and  that  ali  other  individuals 
affiliated  with  members  or  member 


"  17  CFR  20O.3O-3(a)(12l. 

1 15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

^  See  Letter  from  Ivonne  L.  Natal,  Associate 
General  Counsel,  Amex,  to  Katherine  A.  England, 
Assistant  Director,  Division  of  Market  Regulation, 
Commission,  dated  May  20,  2003  ("Amendment 
No.  1").  In  Amendment  No.  1,  the  Exchange 
replaced  the  original  filing  in  its  entirety. 


organizations,  and  necessary  for  the 
transaction  of  business  on  the  Amex 
trading  floor,  demonstrate  a  basic 
understanding  of  the  auction  market,  as 
well  as  an  understanding  of  the  critical 
regulatory  and  operational  issues 
affecting  the  Exchange  in  particular,  and 
the  securities  industry  in  general.  Below 
is  the  text  of  the  proposed  rule  change. 
Proposed  new  text  is  italicized. 
***** 

Mandatory  Continuing  Education  for 
all  Floor  Members  and  Mandatory 
Continuing  Education  and  Initial  Test 
Requirements  for  Floor  Clerks  of 
Members  and  Member  Firms. 

Rule  359.  All  regular  and  options 
principal  members,  limited  trading 
permit  holders,  their  clerks  (post,  booth 
and  DK)  active  in  the  business  of  the 
Exchange  trading  floor  will  be  required 
to  participate  in  the  Exchange- 
sponsored  mandatory  continuing 
education  program  to  be  conducted 
annually  and  at  such  other  times  as  the 
Exchange  deems  appropriate.  Any 
individual  who  fails  to  attend  a 
mandatory  continuing  education 
program  will  be  subject  to  disciplinary 
action  under  the  Exchange's  Minor  Rule 
Violation  Fine  System. 

Additionally,  all  floor  clerks,  with  no 
previous  trading  floor  experience  (other 
than  those  performing  strictly 
ministerial  functions)  who  are  employed 
after  the  adoption  of  this  rule  will  be 
subject  to  the  training  and  are  required 
to  pass  a  qualifying  exam;  and  all 
specialist  clerks,  with  no  previous 
trading  floor  experience,  who  are 
employed  after  the  adoption  of  this  rule, 
will  be  subject  to  additional  training 
and  an  additional  qualifying  exam. 

The  Exchange  will  levy  a  per  program 
fee  as  indicated  in  its  Schedule  of  Fees 
for  each  participant  (members  and 
clerks]  in  any  of  the  continuing 
education  and  testing  programs. 
***** 

Amex  Price  List 

Member  Fees 

I.  Membership  Dues 
No  change. 

II.  Initiation  Fees 
No  change. 

III.  Membership  Fees 
No  change. 

IV.  Examination  Fees 
No  change. 

V.  Continuing  Education  Fees 

$50.00  per  participant/per  year 
Notes:  No  change. 


Minor  Rule  Violation  Fine  System 

Parti 

General  Rule  Violations 

Rule  590.  (a)  through  (f)— No  change. 

(g)  The  following  is  a  list  of  the  rule 
violations  and  applicable  fines  that  may 
be  imposed  by  the  Exchange's 
Enforcement  Department  pursuant  to 
Parti  of  this  Rule. 

1.-13.  No  change. 

14.  Failure  to  attend  mandatory 
continuing  education  as  required  by 
Rule  359. 

(h)  No  change. 
***** 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

In  order  to  protect  public  customers 
and  maintain  its  competitive  position, 
the  Exchange  believes  that  it  needs  to 
ensure  that  all  individuals  active  in  the 
transaction  of  business  on  the  Amex 
trading  floor  demonstrate  a  basic 
understanding  of  the  auction  market. 
While  an  examination  is  required  before 
an  Exchange  member  may  conduct 
business  on  the  Floor  of  the  Exchange, 
no  such  initial  requirement  currently 
exists  for  those  members'  clerks  who 
perform  a  critical  role  in  the  conduct  of 
that  business.  For  these  same  reasons, 
and  particularly  in  this  age  of  rapid  and 
continuous  change  and  diversity  in 
innovative  securities  products,  the 
Exchange  states  that  it  needs  to  ensure 
that  individuals  on  the  Amex  trading 
floor  continue  to  possess  this  basic 
understanding  of  the  auction  market,  as 
well  as  an  understanding  of  the  critical 
regulatory  and  operational  issues 
affecting  the  Exchange  in  particular,  and 
the  securities  industry  in  general. 

The  continuing  education  needs  of 
the  securities  industry  were  studied  in 
1993  by  the  Securities  Industry  Task 
Force  on  Continuing  Education.  The 
Task  Force  released  a  report 
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recommending  mandatory  continuing 
education  for  registered  representatives. 
In  1999,  the  New  York  Stock  Exchange 
(the  "NYSE")  instituted  a  semiannual 
program  of  continuing  education  for  its 
floor  members.  That  same  year,  with 
SEC  approval,  the  NYSE  amended  its 
Rule  35  implementing  training  and 
qualification  requirements  for  floor 
employees  of  members  or  member     . 
organizations,  including  a  new  Trading 
Assistant  Qualification  Examination 
(Series  25).  The  NYSE  also  required  that 
Front  Line  Specialist  Clerk  candidates 
submit  to  a  six-month,  specialist- 
supervised,  on-the-job  training  period 
and,  thereafter,  pass  the  Series  21 
examination,  before  being  permitted  to 
function  as  a  Front  Line  Specialist 
Clerk.  Most  recently,  in  June  2000,  the 
SEC  approved  amendments  to  NYSE 
Rule  103 A  making  mandatory  the 
periodic  (i.e.,  semiannual  "and  at  such 
other  times  as  may  be  necessary") 
training  of  all  NYSE  floor  members. 

The  Exchange  believes  that 
mandatory  continuing  education  should 
be  an  integral  part  of  an  efficient  trading 
floor  operation.  Consequently,  we  are 
proposing  that  newly  hired  floor  clerks 
(other  than  those  performing  strictly 
ministerial  functions)  with  no  previous 
floor  experience,  be  tested  within  a 
three-month  on-the-job  training  period 
to  ensure  that  they  can  properly  perform 
their  functions  on  the  trading  floor.  The 
training  period  should  be  sufficient  for 
an  individual  to  leam  the  basic  systems 
and  regulations  needed  to  function 
effectively  as  a  member  firm  clerk. 

The  Exchange  further  proposes  that 
an  additional  level  of  training  and 
testing  be  required  for  newly-hired 
specialist  clerks,  with  no  previous 
experience  as  specialists  or  specialist 
clerks.  In  order  to  qualify  as  a  specialist 
clerk,  a  candidate  must,  first,  have 
either  floor  experience  or  be  subject  to 
the  training  and  exam  requirement  of  a 
floor  clerk.  In  addition,  a  specialist  clerk 
candidate  will  be  required  to  have  on- 
the-job  and  classroom  training 
specifically  related  to  the  job  of 
speciahst  clerk.  The  specialist  clerk 
training  would  not  exceed  three  months, 
which  could  be  concurrent  with  or 
consecutive  to  any  floor  clerk  training 
required  by  the  candidate. 

Continuing  education  for  members 
and  their  floor  employees  is  both 
necessary  and  beneficial.  The  needs  of 
the  Amex,  however,  are,  in  some  ways, 
unique.  Accordingly,  the  Exchange  is 
proposing  an  annual,  mandatory 
continuing  education  program  for 
members  and  their  employees. 
However,  Exchange  staff  would  be 
authorized  to  schedule  additional 
mandatory  educational  sessions  at  such 


other  times  as  it  deems  necessary  and/ 
or  appropriate.  These  additional 
mandatory  sessions  could  be  of  a 
general  nature  for  all  members  and 
member  firm  personnel,  or  they  could 
be  tailored  to  address  the  needs  of  a 
specific  group,  e.g.,  as  with  the 
introduction  of  a  new  product  or  in  a 
specific  situation  where  only  certain 
members  could  effect  transactions  and 
for  which  particular  expertise  is 
required. 

The  Exchange  proposes  to  include  the 
failure  to  attend  a  mandatory  continuing 
education  session  in  the  General  Rule 
Violations  section  of  the  Exchange's 
Minor  Rule  Violation  Fine  Systems, 
under  which  a  fine  may  be  imposed  by 
the  Exchange's  Enforcement  Department 
for  failure  to  attend  a  mandatory 
continuing  education  session. 

In  order  to  finance  the  development 
and  implementation  of  an  effective 
continuing  education  and  testing 
program,  the  Exchange  proposes  to  levy 
an  annual  fee  for  each  participant 
(members  and  clerks)  in  any  of  the 
programs.  On  approval  of  Amex  Rule 
359,  the  fee  will  be  set  at  S50.  This  fee 
will  be  incorporated  in  the  Amex  Fee 
Schedule  (Price  List)  and  may  be 
changed  from  time  to  time  in  the  same 
manner  as  other  Amex  fees  are  revised. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  section  6(b)  of  the  Act  ■• 
in  general  and  furthers  the  objectives  of 
sections  6(b)(4)  and  (5)  in  particular.^  in 
that  it  is  designed  to  (i)  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  facilities,  and  (ii)  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  n^arket    . 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  proposed  rule 
change  is  designed  to  ensure  that  Floor 
members  are  regularly  apprised  of 
critical  regulatory  and  operational 
issues  affecting  the  Exchange  and  that 
all  other  individuals  affiliated  with 
members  and  member  organizations, 
and  necessary  for  the  transaction  of 
business  on  the  Exchange  trading  floor, 
demonstrate  a  basic  understanding  of 
the  auction  market  as  well  as  the  critical 
regulatory  and  operational  issues 
affecting  the  Exchange  in  particular,  and 
the  securities  industry  in  general. 


M5  U.S.C.  78f(b). 
M5U.S.C.  78f[b)(4)and(5). 


B.  Self-Regula  tory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchar  je  does  not  believe  that 
the  proposed  ule  change  will  impose 
any  burden  oi  i  competition  that  is  not 
necessary  or  a  ppropriate  in  furtherance 
of  the  purpos(  s  of  the  Act. 

C.  Self-Reguk  tory  Organization 's 
Comments  on  the 

Change  Received  From 
s  or  Others 


Statement  on 
Proposed  Ruli  ■ 
Members,  Par  icipant 


The  Exchai^i 
nor  received 
proposed  rule 


e  has  neither  solicited 
T^ritten  comments  on  the 
change. 


m.  Date  of  Ef  ectiveness  of  the 
Proposed  Rui ;  Change  and  Timing  for 
Commission  Action 

Within  35  c  ays  of  the  date  of 
publication  o  this  notice  in  the  Federal 
Register  or  w  thin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  su(  h  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its   easons  for  so  finding  or 
(ii)  as  to  whicn  the  Amex  consents,  the 
Commission 'vill: 

(A)  Bv  orde  r  approve  the  proposed 
rule  change,  c  r 

(B)  Institutf  proceedings  to  determine 
whether  the  p  roposed  rule  change 
should  be  dis  ipproved. 

rv.  Solicitatit  n  of  Comments 


an  e 
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submit  writteb 
arguments 
including  w 
change,  as 
the  Act.  Pers(Jns 
submissions 
thereof  with 
and  Exchang 
Street  NW 
0609.  Copies  jof 
subsequent 
statements  w 
rule  change 
Commission. 


communicatipns 
proposed  rul 
Commission 
those  that 
public  in 
provisions  o 
available  for 
the  Commission 
Room.  Copi 
available  for 
the  principal 
submissions 
SR-AMEX 
submitted  by 


m£V 


jI 


)ie  i 


I  he 


V  ?ashi 


tiat 


J  ersons  are  invited  to 
data,  views  and 
cobcerning  the  foregoing, 
h  Jther  the  proposed  rule 
nded.  is  consistent  with 
making  written 
I  hould  file  six  copies 
e  Secretary,  Securities 
Commission,  450  Fifth 
ington.  DC  20549- 
the  submission,  all 
ainendments,  all  written 
th  respect  to  the  proposed 

are  filed  with  the 
and  all  written 

relating  to  the 
change  between  the 
md  any  person,  other  than 
be  withheld  from  the 
accordance  with  the 
5  U.S.C.  552,  will  be 
nspection  and  copying  in 

s  Public  Reference 
of  such  filing  will  also  be 
nspection  and  copying  at 
office  of  the  Amex.  All 
should  refer  to  File  No. 
2^003-06  and  should  be 
July  16,  2003. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.''    " 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  03-16011  Filed  6-24-03;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48059;  File  No.  SR-CBOE- 

2003-21] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  a  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  Disclaimers  for  Index 
Option  Reporting  Authorities 

lune  18,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  16, 
2003,  the  Chicago  Board  Options 
Exchange,  Inc.  ( "CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  clarify  the 
effect  of  certain  disclaimers  provided  by 
the  Exchange  on  behalf  of  index 
reporting  authorities  under  CBOE  Rule 
24.14  ("Disclaimers").  Below  is  the  text 
of  the  proposed  rule  change.  Proposed 
new  language  is  italicized;  proposed 
deletions  are  in  brackets. 


Chapter  XXIV 

Index  Options 

Rule  24.14.  Disclaimers 

No  reporting  authority  with  respect  to 
any  index  underlying  an  option  traded 
on  the  Exchange,  no  affiliate  of  such 
reporting  authority  (each  such  reporting 
authority  and  its  affiliates  are  referred  to 
collectively  as  the  "Reporting 
Authority"),  and  no  other  entity 
identified  in  this  Rule  makes  any 
warranty,  express  or  implied,  as  to  the 
results  to  be  obtained  by  any  person  or 
entity  from  the  use  of  such  index,  any 


6  17  CFR  2OO.30-.1(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


opening,  intra-day  or  closing  value 
therefor,  or  any  data  included  therein  or 
relating  thereto,  in  connection  with  the 
trading  of  any  option  contract  based 
thereon  or  for  any  other  purpose.  The 
Reporting  Authority  or  any  other  entity 
identified  in  this  Rule  shall  obtain 
information  for  inclusion  in,  or  for  use 
in  the  calculation  of,  such  index  from 
sources  it  believes  to  be  reliable,  but  the 
Reporting  Authority  or  any  other  entity 
identified  in  this  Rule  does  not 
guarantee  the  accuracy  or  completeness 
of  such  index,  and  opening,  intra-day  or 
closing  value  therefor,  or  any  data 
included  therein  or  related  thereto.  The 
Reporting  Authority  or  any  other  entity 
identified  in  this  Rule  hereby  disclaims 
all  warranties  of  merchantability  or 
fitness  for  a  particular  purpose  or  use 
with  respect  to  such  index,  any  opening, 
intra-day,  or  closing  value  therefor,  any 
data  included  therein  or  relating  thereto, 
or  any  option  contract  based  thereon. 
The  Reporting  Authority  or  any  other 
entity  identified  in  this  Rule  shall  have 
no  liability  for  any  damages,  claims, 
losses  (including  any  indirect  or 
consequential  losses),  expenses,  or 
delays,  whether  direct  or  indirect, 
foreseen  or  unforeseen,  suffered  by  any 
person  arising  out  of  any  circumstance 
or  occurrence  relating  to  the  person's 
use  of  such  index,  any  opening,  intra- 
day  or  closing  value  therefor,  any  data 
included  therein  or  relating  thereto,  or 
any  option  contract  based  thereon  or 
arising  out  of  any  errors  or  delays  in 
calculating  or  disseminating  such  index. 
The  foregoing  disclaimers  shall  apply  to 
Standard  &  Poor's,  a  division  of  The 
McGraw-Hill  Companies,  Inc.  ("S&P") 
in  respect  to  the  S&P  Indexes,  [S&P  and 
Barra,  Inc.  in  respect  to  the  S&P  500/ 
Barra  Growth  Index  and  the  S&P  500/ 
Barra  Value  Index,  ]Frank  Russell 
Company  in  respect  to  the  Russell 
Indexes  [2000  Index],  (LIFFE 
Administration  and  Management  in 
respect  to  the  FT-SE  100  Index,  ]The 
NASDAQ  Stock  Market,  Inc.  in  respect 
to  the  Nasdaq  [100  Jlndexes,  Morgan 
Stanley  Dean  Witter  &  Co.  Incorporated 
in  respect  of  the  Morgan  Stanley 
[Multinational  Company  Jlndexes,  Dow 
Jones  and  Company,  Inc.  in  respect  to 
the  Dow  Jones  Averages  and  any 
of/ier[the]  Dow  Jones  [Equity  REIT 
Jlndexes,  [Lipper  Analytical  Services, 
Inc.,  Salomon  Brothers,  Inc.  in  respect 
to  the  Lipper-Salomon  Indexes, 
and  JGoldman,  Sachs  &  Co.  in  respect  to 
the  Goldman  Sachs  Indexes 
[Technology  Indexes,^;  to  the  foregoing 
Reporting  Authorities  in  respect  to  any 
other  indexes  for  which  they  act  as  the 
designated  Reporting  Authority;  [,]  to 
the  Exchange  in  respect  to  the  indexes 
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for  which  it  is  the  designated 
R(rJeporting  A(a]uthority;[,]  and  to  any 
other  [index!  fl[rJeporting  i4[aJuthority 
in  respect  to  any  index  for  which  it  acts 
as  such. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  CBOE  currently  lists  and  trades 
options  on  various  indexes.  Each  index 
has  a  designated  reporting  authority, 
which  is  the  institution  or  reporting 
service  designated  by  the  Exchange  as 
the  official  source  for  routinely 
calculating  the  level  of  each  respective 
index.3  CBOE  Rule  24.14  (the  "Rule") 
sets  forth  certain  disclaimers  that  are 
applicable  to  each  reporting  authority 
and  its  affiliates  (collectively  "Reporting 
Authority")  with  regard  to  those  index 
options  that  are  listed  on  or  traded  at 
the  CBOE.  For  example,  the  Rule 
provides  that  no  Reporting  Authority 
makes  any  warranty,  express  or  implied, 
as  to  the  results  to  be  obtained  by  any 
person  or  entity  from  the  use  of  such 
index,  any  opening,  intra-day  or  closing 
value  therefor,  or  any  data  included 
therein  or  relating  thereto,  in  connection 
with  the  trading  of  any  option  contract 
based  thereon  or  for  any  other  purpose. 

Under  CBOE  Rule  24.14,  certain 
indexes  and  their  respective  Reporting 
Authorities  are  specified  by  name  as 
being  covered  by  the  disclaimer. 
However,  the  specification  of  certain 
Reporting  Authorities  or  certain  indexes 
within  the  Rule  does  not  imply  that  a 
Reporting  Authority  or  an  index  must  be 
specified  in  the  Rule  to  be  covered  by 
the  disclaimer.  The  Rule  currently 
contains  a  provision  that  makes  the  Rule 
applicable  to  all  Reporting  Authorities 
in  respect  to  any  index  for  which  it  acts 


as  such,  whether  or  not  that  Reporting 
Authority  or  the  index  is  specified  in 
the  Rule.  Specifically,  the  Rule  provides 
in  part  that  it  applies  to  any  other  index 
Reporting  Authority  in  respect  to  any 
index  for  which  it  acts  as  such. 

The  CBOE  proposes  to  clarify  the  Rule 
by  providing  language  that  expressly 
states  that,  where  a  Reporting  Authority 
is  specified  in  the  Rule  in  relation  to  a 
specified  index  or  indexes  that  is  traded 
on  the  Exchange,  the  Rule  also  applies 
to  that  Reporting  Authority  in  relation 
to  indexes  that  are  not  specified  in  the 
Rule.  The  Exchange  believes  that  this 
should  clarify  the  purpose  and  effect  of 
CBOE  Rule  24.14. 

Specifically,  the  proposed  rule  change 
will  provide  that  the  disclaimer  will 
also  apply  to  designated  Reporting 
Authorities  not  mentioned  in  the  Rule 
with  respect  to  any  other  indexes  that 
are  traded  on  the  Exchange.  This  added 
provision  does  not  preclude  the 
Exchange  from  adding  specific 
Reporting  Authorities  or  specific 
indexes  to  CBOE  Rule  24.14  in  the 
future. 

Additionally,  the  CBOE  proposes  to 
delete  references  to  certain  indexes  that 
are  no  longer  traded  on  the  CBOE,  to 
update  changes  in  company  names 
where  appropriate,  and  to  refer  to  all 
indexes  related  to  certain  Reporting 
Authorities  that  are  specified  within  the 
rule  text  and  that  trade  on  the  CBOE; 
specifically,  by  referencing  the  S&P 
indexes,  Russell  indexes,  Morgan 
Stanley  Dean  Witter  indexes. 

2.  Statutory  Basis 


The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
and  furthers  the  objectives  of  section 
6(b)(5)  of  the  Act,*  in  that  it  is  designed 
to  perfect  the  mechanism  of  a  free  and 
open  market  and  to  protect  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  chemge  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  constitutes  a  stated  policy, 
practice,  or  interpretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the 
Exchange,  it  has  become  effective 
pursuant  to  section  19(b){3)(A)(i)  of  the 
Act  5  and  Rule  19b-4  (f)(1)  thereunder.^ 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE. 

All  submissions  should  refer  to  the 
File  No.  SR-CBOE-2003-21  and  should 
be  submitted  by  July  16,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H,  McFarland, 

Deputy  Secretary. 

(FR  Doc.  03-16010  Filed  6-24-03;  8:45  am) 

BILUNG  CODE  WIO-OI-P 


3  See  CBOE  Rule  24.1(h)  (defining  Reporting 
Authority). 


«15U.S.C.  78s(f)(b). 


MSU.S.C.  78s(b)(3)(A)(i). 
»17CFR240.19b-4(f)(l). 
'  17  CFR  200.30-3(aKl2). 
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Self-Regulato  y  Organizations;  Order 
Granting  Accf  lerated  Approval  To 
Proposed  Rule  Change  by  the  National 
Association  Of  Securities  Dealers,  inc. 
To  Amend  Rule  6230  To  Reduce 
TRACE  Reposing  Period 

June  18,  2003 
I.  Introductioi  i 


filed 


On  May  2. 
Association  i 
("NASD") 
Exchange 
"Commission 
19(b)(1)  of  thel 
of  1934  ("Act 
thereunder,-^  j 
amend  Rule 
Reporting  anc 
("TRACE' 
minutes  to  45 
proposed  rule 
comment  in 
May  20,  2003 
received  one 
the  proposal, 
accelerated  a 
rule  change 

n.  Backgroun  d 


3003,  the  National 
Securities  Dealers.  Inc. 
with  the  Securities  and 
Corimission  ("SEC"  or 
'),  pursuant  to  section 
Securities  Exchange  Act 
) '  and  Rule  19b-4 
proposed  rule  change  to 

to  reduce  the  Trade 
Compliance  Engine 
reborting  period  from  75 
minutes.  Notice  of  the 
change  was  published  for 
Federal  Register  on 
The  Commission 
( omment  letter  regarding 

This  order  grants 
[  proval  to  the  proposed 


6>30 


tliel 


On  January 
approved  the 
a  corporate 
transaction 
eliminate  Na, 
Pricing  Syste^ 
on  March  5 
approved 
Rules  requirii^g 
transactions 
members  to 
In  addition. 
Commission 
certain  other 


;  Ex(  hi 


'  15  U.S.C.  78s|))( 

2  17CFR240.1 

3  Securities 
14.  2003),  68  FR 

*  See  letter  fror  i 
and  Assistant  General 
Association 
Secretary,  Commls: 
( "TBMA's  Utter 
Section  IV,  infra 

^  See  Securitie! 
(January  23.2001) 
(File  No.  SR-NA  iD-1999-«5) 
operated  by  Nasc  aq 
quotation  inform  it 
convertible  high-  ^ield 

*  See  Securitie; 
(March  5,2001). 
No.  SR-NASD-2t)01-04) 


23,  2001,  the  Commission 
TRACE  Rules  to  establish 
trade  reporting  and 
dissemination  facility  and  to 
s  daq's  Fixed  Income 

("FIPS").5  Subsequently, 
the  Commission 
amendments  to  the  TRACE 
trade  reports  in 
between  two  NASD 
filed  by  each  member.^ 
January  3,  2002,  the 
i  ssued  a  notice  stating  that 
unendments  to  the  TRACE 


bend 


2  001, 


b; 

Ofl 


Rules  had  become  effective  on  filing.^ 
On  June  28,  2002,  the  Commission 
approved  a  proposed  rule  change  to 
establish  fees  for  the  use  of  TRACE  on 
a  pilot  basis  for  six  months,^  and  also 
approved  proposed  amendments  to  the 
TRACE  Rules  to  make  technical  changes 
to  the  TRACE  Rules  and  clarify  certain 
provisions  of  those  Rules  prior  to 
implementation  of  TRACE. ^ 

The  TRACE  Rules  became  effective  on 
July  1,  2002.  On  that  day,  members 
began  to  report  transactions  in  TRACE- 
eligible  seciu-ities,  and  the  TRACE 
system  began  the  dissemination  of 
certciin  reported  information.  On 
November  22,  2002,  the  Commission 
issued  a  notice  stating  that  NASD  was 
reducing  certain  TRACE  fees  for  the 
fourth  quarter  of  2002.1°  On  December 
19,  2002,  the  Commission  issued  a 
notice  stating  that  an  extension  of  the 
pilot  program  for  TRACE  fees  to 
February  28,  2003  and  a  modification  of 
the  pilot  effective  January  1,  2003  had 
become  effective  on  filing. '  ^ 

On  January  31,  2003,  the  Commission 
approved  a  proposed  rule  change 
relating  to  increasing  dissemination  of 
debt  securities  transaction  information 
under  the  TRACE  rules.i^  On  March  4, 
2003,  the  Commission  issued  a  notice 
stating  that  another  extension  of  the 
pilot  program  for  TRACE  fees  to  June 
30,  2003  and  a  modification  of  the  pilot 
had  become  effective  on  filing."  On 
March  25,  2003,  the  Commission  issued 
a  notice  of  filing  and  immediate 
effectiveness  of  a  proposed  rule  change 
by  NASD  to  disseminate  up  to  thirty 
additional  corporate  bonds  under  the 
TRACE  rules,  i" 

III.  Description  of  the  Proposal 

NASD  Rule  6230(a)  currently  requires 
a  member  that  is  a  party  to  a  transaction 
in  a  TRACE-eligible  security  to  report 
the  transaction  information  to  TRACE 


1). 
b-i. 
ange  Act  Release  No.  47856  (May 
7605. 

Michele  C.  David.  Vice  President 
Counsel.  The  Bond  Market 
TBMA"),  to  Jonathan  G.  Katz. 
sion.  dated  June  10.  2003 
).  TBMA's  Letter  is  described  in 

Exchange  Act  Release  No.  43873 
66  FR  8131  (lanuary  29,  2001). 
FIPS.  which  was 
collected  transaction  and 
ion  on  domestic,  registered,  non- 
corporate bonds. 
Exchange  Act  Release  No.  44039 
>6  FR  14234  (March  9,  2001)  (File 


within  75  minutes  of  the  time  of 
execution.'^ 

NASD  is  proposing  to  reduce  the 
period  to  report  from  75  minutes  to  45 
minutes.  In  new  Rule  6230(a),  the 
general  requirement  to  report 
transaction  information  within  75 
minutes  of  the  time  of  execution  is 
restated  as  45  minutes.  In  addition, 
NASD  is  proposing  to  amend  the  next- 
day  reporting  exceptions  in  Rules 
6230(a)(1)  through  (4)  to  require  that  the 
report  be  filed  within  45  minutes  of  the 
time  the  TRACE  system  opens  instead  of 
the  current  75  minutes.  These 
amendments  would  go  into  effect 
October  1,  2003.  The  proposal  is 
discussed  in  greater  detail  in  the 
Commission's  notice  soliciting  public 
comment  on  the  proposal.'*^ 


rV.  Discussion 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations 
promulgated  thereunder  applicable  to  a 
registered  securities  association  and,  in 
particular,  with  the  requirements  of 
section  15A(b)(6)  of  the  Act.'^ 
Specifically,  the  Commission  finds  that 
approval  of  the  proposed  rule  change  is 
consistent  with  section  15A(b)(6)  of  the 
Act  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and  in  general,  to 
protect  investors  and  the  public 
interest.  18 

The  Commission  believes  that 
reducing  the  reporting  period  from  75 
minutes  to  45  minutes  would  result  in 
important  trade  information  reaching 
the  market  in  a  timelier  manner,  thus 
improving  price  transparency  imder 
TRACE.  The  Commission  also  believes 
that  the  proposed  rule  change  will 


'  See  Securities  Exchange  Act  Release  No.  45229 
(January  3,  2002),  67  FR  1255  (January  9.  2002)  (File 
No.  SR-NASD-2001-91). 

"  See  Securities  Exchange  Act  Release  No.  46145 
(June  28,  2002).  67  FR  44911  (July  5.  2002)  (File  No. 
SR-NASD-2002-63). 

^See  Securities  Exchange  Act  Release  No.  46144 
(June  28,  2002),  67  FR  44907  (July  5,  2002)  (File  No. 
SR-NASD-2002^6). 

'o  See  Securities  Exchange  Act  Release  No.  46893 
(November  22.  2002),  67  FR  72008  (December  3. 
2002)  (SR-NASD-2002-167). 

' '  See  Securities  Exchange  Act  Release  No.  47056 
(December  19,  2002).  67  FR  79205  (December  27, 
2002)  (File  No.  SR-NASD-2002-176). 

'2  See  Securities  Exchange  Act  Release  No.  47302 
(January  31,  2003).  68  FR  6233  (February  6,  2003) 
(File  NO.  SR-NASD-2002-174). 

■3  See  Securities  Exchange  Act  Release  No.  47444 
(March  4,  2003),  68  FR  11602  (March  11,  2003), 
(File  No.  SR-NASD-2003-25). 

•*  See  Securities  Exchange  Act  Release  No.  47566 
(March  25,  2003),  68  FR  15490  (March  31,  2003) 
(File  No.  SR-NASD-2003-41). 


'5  Limited  exceptions  to  the  general  requirement 
are  slated  in  Rule  6230(a)(1)  through  (4),  which 
provide  for  reporting  a  transaction  the  next  business 
day  that  the  TRACE  system  is  open  in  certain 
circumstances.  Specifically,  in  Rule  6230(a)(1),  a 
member  currently  may  elect  to  report  a  transaction 
the  next  business  day  that  the  TRACE  system  is 
open  at  any  time  within  75  minutes  after  the 
TRACE  system  opens,  if  the  member  executed  the 
trade  the  prior  business  day  less  than  75  minutes 
before  the  TRACE  system  closed.  (Currently,  on  a 
business  day.  the  TRACE  system  is  open  from  8 
a.m.  Eastern  Time  to  6:30  p.m.  Eastern  Time  to 
receive  reports.)  In  Rule  6230(a)(2)  through  (4), 
members  are  directed  how  to  report  trades  that 
occur  (1)  after  TRACE  system  hours.  (2)  before 
TRACE  system  hours,  or  (3)  on  a  weekend  or  a 
holiday.  In  each  case,  the  member  must  report  the 
transaction  the  next  business  day  that  the  TRACE 
system  is  open  within  75  minutes  of  the  opening. 

>6  See  supra,  note  3. 

»'  15  U.S.C.  78o-3(b)(6). 

'^  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposal's  impact 
on  efficiency,  competition,  and  capital  formation. 
15  U.S.C.  78c(f). 


provide  regulators  with  heightened 
capabilities  to  regulate  and  provide 
surveillance  of  the  debt  securities 
markets  to  prevent  fraudulent  and 
manipulative  acts  and  practices.  In 
addition,  the  Commission  believes  that 
this  reduction  is  an  important  step  in 
achieving  the  ultimate  goal  of  reducing 
the  reporting  period  to  15  minutes  after 
the  industry  acquires  greater  experience 
with  reporting.!" 

As  previously  noted,  the  Commission 
received  one  comment  letter  from 
TBMA  on  the  proposed  rule  change.^" 
TBMA  strongly  supports  the  proposal 
because  they  believe  it  will  provide 
timelier  and  therefore  more  useful  trade 
information  to  investors  and  other 
market  participants  that  will  support 
and  increase  the  efficiency  of  the 
markets  for  the  bonds  that  are  subject  to 
the  transparency  requirements.  TBMA's 
Letter  also  noted  that  they  support 
further  efforts  to  enhance  the  timeliness 
of  trade  reports  contingent  on  further 
efforts  to  develop  reporting  mechanisms 
that  make  such  efforts  feasible.  The 
Commission  supports  NASD's  goals  for 
increasing  timeliness  of  trade  reporting 
and  believes  that  setting  goals  may 
provide  incentive  for  market 
participants  to  enhance  reporting 
mechanisms  if  necessary  to  facilitate 
those  goals.  The  Commission  believes 
the  current  reduction  "  from  75  minutes 
to  45  minutes — is  an  important  step 
toward  achieving  the  NASD's  goal  of  15- 
minute  reporting. 

TBMA's  Letter  also  stated  that  it 
should  be  clear  that  narrowing  the  time 
requirements  for  reporting  trade 
information  does  not  presuppose  that  all 
information  reported  should  be 
disseminated,  or  that  all  information 
that  is  disseminated  should  be 
disseminated  on  a  "real-time"  basis. 
The  Commission  agrees  that  the 
reduction  in  the  reporting  interval  in 
this  proposal  does  not  presuppose  real- 
time dissemination  of  reported 
transaction  information  on  all  corporate 
bonds.  The  issues  of  further  reductions 
in  reporting  intervals  and  expanded 
dissemination  are  expected  to  be 
addressed  in  the  context  of  futiore  filings 
with  the  Commission,  but  those  issues 
are  not  before  the  Commission  at  this 
time. 

Accordingly,  the  Commission  finds 
good  cause,  pursuant  to  section  19(b)(2) 
of  the  Act, 21  for  approving  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice 
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thereof  in  the  Federal  Register.  The 
Commission  believes  that  granting 
accelerated  approval  will  allow  member 
firms  to  receive  prior  notification,  by 
several  months,  of  the  deadline  to 
implement  the  reduced  reporting  period 
on  October  1,  2003. 

V.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  22,  that  the 
proposed  rule  change  (SR-NASD-2003- 
78),  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 23 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  03-15974  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  8010-01-P 


'«  See  Securities  Exchange  Act  Release  No.  43873 
(January  23,  2001),  66  FR  8131  (January  29,  2001) 
(File  No.  SR-NASD-1999-65). 

2°  See  supra,  note  4. 

"  15  U.S.C.  78s{b}(2).  * 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48061 ;  File  No.  SR-NASD- 
2003-93] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  To  Amend  the  Trading 
Activity  Fee  To  Adjust  the  Rates  for 
Covered  Equity  Securities 

June  19,  2003. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  June  11. 
2003.  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  proposes  to  amend  its 
Trading  Activity  Fee  ("TAF").  The 
NASD  is  amending  the  TAF  to  adjust 
the  rates  for  covered  equity  securities.  In 
addition,  the  NASD  is  renumbering 
certain  subsections  included  in  Section 
1.  The  text  of  the  proposed  rule  change 


is  below.  Proposed  new  language  is  in 
italics;  proposed  deletions  are  in 
brackets. 

Schedule  A  to  NASD  Bv-Laws 


"Id. 

"17CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


Section  1 — Member  Regulatory  Fees  - 

(a)  No  Change. 

(b)  Each  member  shall  be  assessed  a 
Trading  Activity  Fee  for  the  sale  of 
covered  securities. 

(1)  Covered  Securities.  For  purposes 
of  the  rule,  covered  securities  shall 
mean: 

l{i)](A)  All  exchange  registered 
seciuities  wherever  executed  (other  than 
bonds,  debentures,  and  other  evidence 
of  indebtedness); 

[{n)](B)  All  other  equity  securities 
traded  otherwise  than  on  an  exchange; 
and 

l(.m)](C)  All  security  futures  wherever 
executed. 

(2)  Transactions  exempt  from  the  fee. 
The  following  shall  be  exempt  from  the 
Trading  Activity  Fee: 

[(i)]M./  Transactions  in  securities 
offered  pursuant  to  an  effective 
registration  statement  under  the 
Securities  Act  of  1933  (except 
transactions  in  put  or  call  options 
issued  by  the  Options  Clearing 
Corporation)  or  offered  in  accordance 
with  an  exemption  from  registration 
afforded  by  Section  3(a)  or  3(b)  thereof, 
or  a  rule  thereunder; 

((ii)](B^  Transactions  by  an  issuer  not 
involving  any  public  offering  within  the 
meaning  of  Section  4(2)  of  the  Securities 
Act  of  1933; 

[{iu)](C)  The  purchase  or  sale  of 
securities  pursuant  to  and  in 
consummation  of  a  tender  or  exchange 
offer; 

[(iv)]^Z7j  The  purchase  or  sale  of 
securities  upon  the  exercise  of  a  warrant 
or  right  (except  a  put  or  call),  or  upon 
the  conversion  of  a  convertible  security; 
[{v)](E)  Transactions  that  are  executed 
outside  the  United  States  and  are  not 
reported,  or  requfred  to  be  reported,  to 
a  transaction  reporting  association  as 
defined  in  Rule  llAa3-l  and  any 
approved  plan  filed  thereunder; 

[(vi)](Fj  Proprietary  transactions  by  a 
firm  that  is  a  member  of  both  NASD  and 
a  national  securities  exchange,  effected 
in  its  capacity  as  an  exchange  specialist 
or  market  maker,  that  are  subject  to 
Securities  Exchange  Act  of  1934. 
Section  11(a)  and  Rule  llal-l(T)(a) 
thereunder;  however  this  exemption 
does  not  apply  to  other  transactions 
permitted  by  Section  11(a)  such  as  bona 
fide  arbitrage  or  hedge  transactions; 

[(vii)]/Gj  Transactions  by  a  firm  that  is 
a  floor  based  broker  and  that  is  a 
member  of  both  NASD  and  a  national 
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excl  lange  i 


provided  that  the 
broker  qualifies  for 

NASD  membership 
Exchante  Act  Rule  15b9-l; 
Tfansactions  in 
ptions; 
Traiisactions  in  options  and 
narrow  and  broad 


exami  nmg 


secunties 
floor  based 
exemption 
under 

mmw 

conventional 

[(ix)lW 
futures  invo 
based  indexes 

iMW) 
futures  held  i 

l[xi)](K) 
listed  options 
when  NASD 
options 
member, 
securities 
appropriate 

(3)  Fee  Ratefe 

NASD  a  fee 
covered  equiti 

[(m(B)Eac\i 
NASD  a  fee 
an  option 

[(iii)l^CJ 
NASD  a  fee 
transaction 
purchase  and 
sale  for  future 
future. 

*  Trading 
follows:  Each 
NASD  ($0. 
each  sale  of  a 
with  a 

trade:  $0,002 
of  an  option: 
each  round 
future.  In 
price  for  a  c 
the  Trading 
SO. 0001  for  c 
$0,002  for 
$0.04  for  a  sei 
share,  per 
transaction 
assessed. 

(4)  No 
(c)  through 


Iv  ngi 


Tran^ctions  in  security 

futures  accounts;  and 
Trahsactions  in  exchange 
effected  by  a  member 
not  the  designated 
_  authority  for  that 
NASp  may  exempt  other 
and  transactions  as  it  deems 


piir 
iEa(h 


maximum 
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member  shall  pay  to 
r  share  for  each  sale  of  a 
security. 

member  shall  pay  to 
contract  for  each  sale  of 


fcr 


member  shall  pay  to 
each  round  turn 
(treated  as  including  one 
one  sale  of  a  contract  of 
delivery)  of  a  security 

A  ctivity  Fee  rates  are  as 
member  shall  pay  to 
00(  05]  $0.0001  per  share  for 
covered  equity  security, 

charge  of  [$5]  $10  per 
jer  contract  for  each  sale 
i  ind  $0.04  per  contract  for 
transaction  of  a  security 
addition,  if  the  execution 
01  ered  security  is  less  than 
i^  ctivity  Fee  rate  ([$0.00005] 
(vered  equity  securities, 
covered  option  contracts,  or 

(I  :urity  future)  on  a  per 
coi  tract,  or  round  turn 
bi  sis  then  no  fee  will  be 


(d)  No  Change. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Bas  is  for,  the  Proposed  Rule 
Change 


cf 


In  its  filing 
NASD  inclutled 
the  purpose 
proposed  rul 
comments  it 
rule  change, 
may  be  examined 
in  Item  IV  be 
prepared 
Sections  A 
significant 


with  the  Commission,  the 
statements  concerning 
and  basis  for  the 
change  and  discussed  any 
eceived  on  the  proposed 
'he  text  of  these  statements 
at  the  places  specified 
ow.  The  NASD  has 
set  forth  in 
and  C  below,  of  the  most 
s  of  such  statements. 


A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  May  30,  2003,  the  Commission 
approved  the  last  component  of  a  series 
of  changes  to  NASD's  member 
regulatory  fee  structure.  Under  the  new 
fee  structure,  there  are  now  three  types 
of  fees  and  assessments  used  to  fund 
NASD's  member  regulatory  activities: 
(1)  Trading  Activity  Fee  ("TAF");^  (2) 
Personnel  Assessment;  and  (3)  Gross 
Income  Assessment.''  These  fees, 
assessed  upon  and  paid  by  member 
firms,  are  used  by  NASD  to  fund 
NASD's  member  regulatory  activities, 
including  the  regulation  of  members 
through  examinations,  processing  of 
membership  applications,  financial 
monitoring,  policy  making,  rulemaking, 
and  enforcement  activities.  The  new 
member  regulatory  fee  structure  was 
designed  to  be  revenue  neutral  to  NASD 
and  to  better  align  NASD's  regulatory 
fees  with  its  functions,  efforts,  and 
costs. 

Today,  NASD  is  filing  a  proposal  to 
adjust  the  TAF  rate,  and  related 
maximum  charge  and  minimum  price 
exceptions,  for  equity  securities  only. 
NASD  has  been  collecting  the  TAF  for 
transactions  effected  after  October  1, 
2002  on  a  pilot  basis,  and  has 
determined  that  the  equity  rate  needs  to 
be  increased  to  ensure  adequate  funding 
levels  for  its  member  regulatory 
program.  Therefore,  NASD  is  proposing 
that  the  TAF  be  increased  fi-om  0.00005 
per  share  to  0.0001  per  share  for  covered 
equity  securities,  effective  the  first  day 
of  the  month  following  Commission 
approval. 

The  proposed  rate  change  is  driven  by 
lower  Uian  expected  TAF  revenues,  not 
increased  or  unexpected  member 
regulatory  costs.  NASD  originally  had 
proposed  a  rate  of  0.0001  per  share  for 
equity  securities  (announced  on  Sept. 
27,  2002  and  published  on  NASD's  Web 
site  at  http://www.nasd.com/ 
trading Jee2. asp  but  after  informal 
feedback  from  the  membership  about 
the  level  of  volume  meeting  the 
definition  of  "covered  equity  security," 
decided  to  reduce  the  rate  to  0. 00005. ^ 
Six  months"  experience  with  the  TAF 


summaries. 


E 


as  pect: 


has  demonstrated  that  the  initially 
proposed  rate  is  more  accurate  to  ensure 
revenue  neutrality  and  adequate 
funding. 

Although  the  current  proposed  rate 
change  is  driven  by  the  need  for  NASD 
to  remain  revenue  neutral  in  its 
transition  from  the  old  member 
regulatory  funding  structure,  consistent 
with  its  stated  policy,  NASD 
periodically  will  analyze  rates,  volumes, 
and  regulatory  responsibilities  to  ensure 
adequate  funding  levels  for  its  member 
regulatory  programs.**  NASD  also  will 
perform  an  analysis  for  the  annual 
Personnel  Assessment  and  Gross 
Income  Assessment,  to  ensure  adequate 
contributions  from  each  component  fee, 
as  well  as  adequate  levels  of  funding 
overall.  In  addition,  NASD  previously 
stated  its  intent  to  reduce  the  percentage 
that  the  TAF  contributes  to  the  overall 
funding  structm-e  in  2004  and  again  in 
2005  (increasing  the  percentage  funded 
by  the  PA  and  holding  the  GIA 
percentage  static).  NASD  remains 
committed  to  that  program,  and  should 
regulatory  costs  and  market  volumes 
remain  constant,  fee  levels  for  2004 
could  be  expected  to  drop  by 
approximately  20%.  Of  course,  NASD 
will  analyze  all  relevant  factors  prior  to 
making  that  filing. 


3  Securities  Exchange  Act  Release  No.  47946  (May 
30.  2003),  68  FR  34012  (June  6.  2003)  (approval 
order). 

*  Securities  Exchange  Act  Release  No.  47106 
(December  30.  2002),  68  FR  819  (January  7,  2003) 
(approval  order). 

5  See  Securities  Exchange  Act  Release  Nos.  46818 
(Nov.  12.  2002),  67  FR  69782  (Nov.  19,  2002) 
(approving  SR-NASD-2002-147)  and  47946  (May 
30,  2003),  68  FR  34021  (June  6,  2003)  (approving 
SR-NASD-2002-148). 


2.  Statutory  Basis 

NASD  believes  that  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  Section  15A(b)(5)  of  the  Act,  which 
requires,  among  other  things,  that 
NASD's  rules  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  that  NASD  operates  or 
controls.  The  TAF  is  objectively 
allocated  to  NASD  members.  Moreover, 
the  NASD  believes  the  level  of  the  fee 
is  reasonable  because  it  relates  directly 
to  the  recovery  of  the  costs  of  regidating 
members. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 


«  Specifically,  NASD  stated  in  the  text  of  the  TAF 
rule  language  that  it  will  "periodically  review  these 
revenues  in  conjunction  with  these  costs  to 
determine  the  applicable  rate."  NASD  By-Laws, 
Schedule  A,  Section  1(a). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received  on  the  current 
proposal. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  For 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vvrritten  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  Uie  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-2003-93  and  should  be 
submitted  by  July  16,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  03-16007  Filed  6-24-03;  8:45  am] 

BILLING  CODE  M10-01-P 


Federal  Register /Vol.  68,  No.  122  /  Wednesday,  June  25,  2003 /Notices 


37889 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48060;  File  No.  SR-NYSE- 
2003-11] 

Self-Regulatory  Organizations;  the 
New  York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  the  NYSE  Broker 
Volume  Web  Service 

June  19,  2003. 

On  April  22,  2003,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereimder,2  a  proposed  riile  change  to 
establish  fees  to  make  NYSE  Broker 
Volume  information  available  via  a  new 
web-based  service  ("NYSE  Broker 
Volimie  Web  Service").  The  proposal 
was  published  for  comment  in  the 
Federal  Register  on  May  14,  2003. ^  The 
Commission  received  no  comments  on 
the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange  ■»  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  sections 
6(b)(4)  and  (5)  of  the  Act.e  Section 
6(b)(4) ''  requires  the  rules  of  an 
exchange  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  that  the  exchange 
operates  or  controls.  Section  6(b)(5) « 
requires  that  the  rules  of  a  national 
securities  exchange  be  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  are  not 
designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers.  The 
Commission  finds  that  the  proposal  is 


'17CFR200.3a-3(a)(12). 


'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  See  Securities  Exchange  Act  Release  No.  47813 
(May  8,  2003),  68  FR  25923, 

"  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(fl. 

=  15  U.S.C.  78f. 

6 15  U.S.C.  78f(b)(4)  and  (5). 

M5  U.S.C.  78flb)(4). 

•15  U.S.C.  78f(b)(5). 


consistent  with  these  Sections  of  the 
Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,''  that  the 
proposed  rule  change  (SR-NYSE-2003- 
11)  be,  and  it  hereby  is,  approved. 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 

Deputy  Secretary 

(FR  Doc.  03-16008  Filed  6-24-03;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  4352] 

Shipping  Coordinating  Committee; 
Notice  of  Meeting 

The  Shipping  Coordinating 
Conunittee  (SHC),  Subcommittee  on  the 
Prevention  of  Marine  Pollution,  will 
conduct  an  open  meeting  at  9:30  a.m.  on 
Tuesday,  July  8,  2003,  in  Room  2415  of 
the  United  States  Coast  Guard 
Headquarters  Building,  2100  2nd  Street, 
SW.,  Washington,  DC  20593-0001.  The 
primary  purpose  of  the  meeting  is  to 
prepare  for  the  49th  Session  of  the 
International  Maritime  Organization 
(IMO)  Marine  Environment  Protection 
Committee  (MEPC)  to  be  held  at  IMO 
Headquarters  in  London,  England  from 
July  14  to  18,  2003. 

The  primary  matters  to  be  considered 
include: 

•  Harmful  aquatic  organisms  in 
ballast  water; 

•  Recycling  of  ships; 

•  Prevention  of  air  pollution  from 
ships; 

•  Consideration  and  adoption  of 
amendments  to  mandator>'  instruments; 

•  Harmful  anti-fouling  systems  for 
ships; 

•  Implementation  of  the  International 
Convention  on  Oil  Pollution 
Preparedness,  Response  and  Co- 
operation (OPRC)  Convention  and  the 
OPRC-Hazardous  Noxious  Substance 
Protocol  and  relevant  conference 
resolutions; 

•  Identification  and  protection  of 
Special  Areas  and  Particular  Sensitive 
Sea  Areas; 

•  Inadequacy  of  reception  facilities; 

•  Promotion  of  implementation  and 
enforcement  of  the  International 
Convention  on  the  Prevention  of 
Pollution  from  Ships,  1973,  as  modified 
by  the  Protocol  of  1978  relating  thereto 
(MARPOL  73/78)  and  related 
instruments; 


9  15U.S.C.  78s(b)(2). 
"'17  CFR  200.30-3(a)(12). 
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•  Technica 
Interpretation 
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ard 


pro  ^ram 


MARPOL  73/ 
instruments; 

•  Future 
assessment 
and 

•  Work 
and  subsidiar , 

Please  note 
documents  a 
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Documents  w 
Acrobat  format 
documents 
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DEPARTMEr  T  OF  TRANSPORTATION 
Federal  Railrpad  Administration 


Proposed 
Collection 
Request 


Agency  Information 
Activities;  Comment 


AGENCY 

Administratifcn 
ACTION:  Noti(  e 


Federal  Railroad 
DOT. 


SUMMARY:  In  iccordance  with  the 
Paperwork  R  ;duction  Act  of  1995  and 
its  implementing  regulations,  the 
Federal  Railraad  Administration  (FRA) 
hereby  annoi  inces  that  it  is  seeking 
renewal  of  the  following  currently 
approved  inf  armation  collection 
activities.  Be  ore  submitting  these 
information  ( lollection  requirements 
(ICRs)  for  cle  irance  by  the  Office  of 
Management  and  Budget  (0MB),  FRA  is 
soliciting  pu  )lic  comment  on  specific 
aspects  of  th  \  activities  identified 
below. 

DATES:  Conn  lents  must  be  received  no 
later  than  Ai  gust  25,  2003. 


ADDRESSES:  Submit  written  comments 
on  any  or  alj  of  the  following  proposed 
activities  by  mail  to  either:  Mr.  Robert 
Brogan,  Office  of  Safety,  Planning  and 
Evaluation  Division,  RRS-21,  Federal 
Raihoad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  17,  Washington, 
DC  20590,  or  Ms.  Debra  Steward,  Office 
of  Information  Technology  and 
Productivity  Improvement,  RAD-20, 
Federal  Railroad  Administration,  1120 
Vermont  Ave.,  NW.,  Mail  Stop  35, 
Washington,  DC  20590.  Commenters 
requesting  FRA  to  acknowledge  receipt 
of  their  respective  comments  must 
include  a  self-addressed  stamped 
postcard  stating,  "Comments  on  OMB 
control  number  2130-0005." 
Alternatively,  comments  may  be 
transmitted  via  facsimile  to  (202)  493- 
6230  or  (202)  493-6170,  or  e-mail  to  Mr. 
Brogan  at  robert.brogan@fra.dot.gov,  or 
to  Ms.  Steward  at 

debra.steward@fra.dot.gov.  Please  refer 
to  the  assigned  OMB  control  number  in 
any  correspondence  submitted.  FRA 
will  summarize  comments  received  in 
response  to  this  notice  in  a  subsequent 
notice  and  include  them  in  its 
information  collection  submission  to 
OMB  for  approval. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Brogan,  Office  of  Planning  and 
Evaluation  Division,  RRS-21.  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  17,  Washington. 
DC  20590  (telephone:  (202)  493-6292) 
or  Debra  Steward,  Office  of  Information 
Technology  and  Productivity 
Improvement,  RAD-20,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  35.  Washington, 
DC  20590  (telephone:  (202)  493-6139). 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995 
(PRA),  Pub.  L.  104-13,  §  2,  109  Stat.  163 
(1995)  (codified  as  revised  at  44  U.S.C. 
3501-3520),  and  its  implementing 
regulations.  5  CFR  part  1320,  require 
Federal  agencies  to  provide  60-days 
notice  to  the  public  for  comment  on 
information  collection  activities  before 
seeking  approval  for  reinstatement  or 
renewal  by  OMB.  44  U.S.C. 
3506(c)(2)(A);  5  CFR  1320.8(d)(1), 
1320.10(e)(1),  1320.12(a).  Specifically. 
FRA  invites  interested  respondents  to 
comment  on  the  following  summary  of 
proposed  information  collection 
activities  regarding  (i)  whether  the 
information  collection  activities  are 
necessary  for  FRA  to  properly  execute 


its  functions,  including  whether  the 
activities  will  have  practical  utility;  (ii) 
the  accuracy  of  FRA's  estimates  of  the 
burden  of  the  information  collection 
activities,  including  the  validity  of  the 
methodology  and  assumptions  used  to 
determine  the  estimates;  (iii)  ways  for 
FRA  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  being 
collected;  and  (iv)  ways  for  FRA  to 
minimize  the  burden  of  information 
collection  activities  on  the  public  by 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  (e.g.,  permitting  electronic 
submission  of  responses).  See  44  U.S.C. 
3506(c)(2)(A)(I)-(iv);  5  CFR 
1320.8(d)(l)(I)-(iv).  FRA  believes  that 
soliciting  public  comment  will  promote 
its  efforts  to  reduce  the  administrative 
and  paperwork  burdens  associated  with 
the  collection  of  information  mandated 
by  Federal  regulations.  In  summary, 
FRA  reasons  that  comments  received 
will  advance  three  objectives:  (i)  reduce 
reporting  burdens;  (ii)  ensvu-e  that  it 
organizes  information  collection 
requirements  in  a  "user  friendly"  format 
to  improve  the  use  of  such  information; 
and  (iii)  accurately  assess  the  resources 
expended  to  retrieve  and  produce 
information  requested.  See  44  U.S.C. 
3501. 

Below  is  a  brief  summary  of  the 
currently  approved  ICRs  that  FRA  will 
submit  for  clearance  by  OMB  as 
required  under  the  PRA: 

Title:  Hours  of  Service  Regulations. 

OMB  Control  Number:  2130-0005. 

Abstract:  The  collection  of 
information  is  due  to  the  railroad  hours 
of  service  regulations  set  forth  in  49  CFR 
part  228  which  require  railroads  to 
collect  the  hours  of  duty  for  covered 
employees,  and  records  of  train 
movements.  Railroads  whose  employees 
have  exceeded  maximum  duty 
limitations  must  report  the 
circumstances.  Also,  a  railroad  that  has 
developed  plans  for  construction  or 
reconstruction  of  sleeping  quarters 
(subpart  C  of  49  CFR  part  228)  must 
obtain  approval  of  the  Federal  Railroad 
Administration  (FRA)  by  filing  a 
petition  conforming  to  the  requirements 
of  sections  228.101,  228.103.  and 
228.105. 

Affected  Public:  Businesses. 

Respondent  Universe:  632  railroads. 

Frequency  of  Submission:  On 
occasion;  monthly. 

Reporting  Burden: 
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CFR  Section 

Respondent  universe 

Total  annual 
responses 

Average  time  per 
response 

Total  annual  bur- 
den hours 

Total  annual  bur- 
den cost 

228.1 1— Hours  of  duty  records 

632  railroads  

27,375,000  records  .. 
54,750  records 

1,800  reports  ....'. 

2  min/10  min 

/^  2.962,500 
328,500 

3,600 

•16 

120 

1 — ■ 

$103,687,500 
1 1 ,497.500 

228.17— Dispatchers  of  train 

1 50  dispatch  offices 
300  railroads  

6  hours  , 

movements. 
228.19— Montfiiy  reports  of  ex- 

2 hours 

cess  service. 
228.103— Construction  of  em- 

632 railroads  

1  petition  

12  petitions 

16  hours 

126,000 

ployee  sleeping  quarters. 
49  U.S.C.  521102— Hours  of 

12  railroads  

10  hours 

560 

$4,200 

service  act. 

Total  Responses:  27,431.563. 

Estimated  Total  Annual  Burden:    . 
3,294.736  hours. 

Status:  Regular  Review. 

Pursuant  to  44  U.S.C.  3507(a)  and  5 
CFR  1320.5(b),  1320.8(b)(3)(vi),  FRA 
informs  all  interested  parties  that  it  may 
not  conduct  or  sponsor,  and  a 
respondent  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Authority:  44  U.S.C.  3501-3520. 

Issued  in  Washington,  DC  on  June  18, 
2003. 

Kathy  A.  Weiner. 

Director,  Office  of  Information  Technology 
and  Support  Systems.  Federal  Railroad 
Administration. 

[FR  Doc.  03-16093  Filed  6-24-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Environmental  Impact  Statement  on 
Transit  Improvements  in  the  Metro 
South  Study  Area  of  Metropolitan  St. 
Louis,  MO 

agency:  Federal  Transit  Administration 
(FTA).  Department  of  Transportation 
(DOT). 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  The  Federal  Transit 
Administration  (FTA).  the  East-West 
Gateway  Coordinating  Council,  the  Bi- 
State  Development  Agency  doing 
business  as  Metro,  and  the  Missouri 
Department  of  Transportation  (DOT) 
intend  to  prepare  an  EIS  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA)  and  its  implementing 
regulations  for  proposed  transportation 
improvements  in  the  Metro  South  Study 
Area  of  metropolitan  St.  Louis  County. 
Missouri.  The  project  co-sponsors 
include  the  East- West  Gateway 
Coordinating  Council  (EWGCC)  which 
is  the  metropolitan  planning 
organization  (MPO)  responsible  for 
transportation  planning  in  the  St.  Louis 


metropolitan  area,  Metro  which  is  the 
transit  agency  that  operates  the 
MetroLink  light  rail  system  and  the  bus 
system  in  the  St.  Louis  metropolitan 
area,  and  the  Missouri  DOT. 

This  notice  is  being  published  to 
notify  interested  agencies  and  the 
general  public  about  the  proposed 
action  and  to  invite  participation  in  the 
study.  Scoping  will  be  accomplished 
through  correspondence  and  meetings 
with  interested  persons,  organizations, 
and  federal,  state,  and  local  agencies.^ 
public  scoping  meeting  and  an 
interagency  scoping  meeting  are 
currently  planned. 

The  Metro  South  Study  Area  is 
bounded  by  the  River  Des  Peres  on  the 
north,  the  Mississippi  River  on  the  east, 
the  Meramec  River  on  the  south,  and 
various  streets  including  Gravois, 
Sappington,  Watson,  and  Edgar  on  the 
west.  Within  this  study  area,  transit 
improvements  alternatives  including 
•light-rail  transit  alternatives,  a 
transportation  systems  management 
(TSM)  alternative,  an  enhanced  bus 
system  alternative,  a  no-action 
alternative  and  any  additional 
reasonable  alternatives  emerging  from 
the  scoping  process  will  be  evaluated. 
DATES:  The  public  scoping  meeting  is 
scheduled  for  July  23,  2003  from  4  to  7 
p.m.  at  the  address  given  under 
ADDRESSES.  The  interagency  scoping 
meeting  is  scheduled  for  July  25.  2003. 
Written  comments  on  the  scope  of  the 
study  must  be  received  at  the  EWGCC 
by  August  8,  2003.  See  ADDRESSES  for 
mailing  information. 
ADDRESSES:  Scoping  Meetings:  The 
public  scoping  meeting  on  July  23,  2003 
will  be  held  in  the  gymnasium  of  Cor 
Jesu  Academy,  10230  Gravois  Road,  St. 
Louis,  Missouri  63123.  The  meeting  will 
take  place  from  4  to  7  p.m.  Oral  and 
written  comments  on  the  scope  of  the 
study  may  be  given  at  the  meeting.  The 
meeting  site  is  wheelchair-accessible. 
Any  person  who  requires  language 
interpretation  or  special  communication 
accommodations  is  asked  to  contact  the 
project's  public-participation 
coordinator,  Lauma  Godwin  of  Vector 
Communications  at  (314)  621-5566 


prior  to  the  meeting.  Federal,  state,  and 
local  agencies  will  be  notified 
individually  about  the  location  of  the 
interagency  scoping  meeting. 
Writteij  Comments:  Written 
comments  on  the  scope  of  the  study 
may  be  sent  to  Mr.  Bob  Innis, 
Transportation  Corridor  Improvement 
Group,  East- West  Gateway  Coordinating 
Council,  10  Stadium  Plaza,  St.  Louis, 
MO  63102;  or  by  e-mail  to 
bob.innis@ewgatewav.org. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Joan  Roeseler,  Director  of  Planning  and 
Program  Development,  FTA  Region  7, 
901  Locust  Street,  Kansas  City,  Missouri 
64106;  Telephone:  (816)  329^3936. 
SUPPLEMENTARY  INFORMATION: 

I.  Scoping 

Scoping  information  material  will  be 
available  at  the  meetings  and  may  also 
be  obtained  by  contacting  Mr.  Bob  Innis 
at  his  address  in  ADDRESSES  above  or  by 
telephone  at  (314)  982-1400,  Extension 
1767.  Scoping  information  will  also  be 
available  on  the  Internet  at  http:// 
www.metrosouthstudy.org  FTA, 
EWGCC,  Metro,  and  the  Missouri  DOT 
invite  all  interested  individuals  and 
organizations,  and  Federal,  State, 
regional,  and  local  agencies  to 
participate  in  articulating  the  purpose 
and  need  for  the  proposed  transit 
improvements,  defining  the  transit 
alternatives  to  be  evaluated,  and 
identifying  social,  economic,  or 
environmental  issues  related  to  the 
alternatives.  During  the  scoping  process, 
comments  should  focus  on  specific 
social,  economic,  or  environmental 
issues  to  be  evaluated  and  on  suggesting 
alternatives  that  may  be  less  costly  or 
have  fewer  environmental  impacts 
while  achieving  similar  transportation 
objectives.   . 

n.  Planning  History  and  Process 

A  multimodal  major  investment  study 
entitled  the  Cross-County  Corridor 

Major  Transportation  investment 
Analysis  (MTIA)  was  carried  out  in 
1995-1997.  This  study  examined 
transportation  problems  and  identi^ed 
potential  solutions  at  a  conceptual  level 
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itions  in  the  Metro 
have  changed  since 
completed  in  early  1997. 
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ves  to  be  considered 
consist  of  the  No-Action 
Rail  Transit  (LRT) 
TSM  Alternative,  and  an 
System  Alternative.  Any 
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ith  increases  in  demand 
ion  or  employment 
area,  in  accordance  with 
policies.  The  TSM 
c(Jnsists  of  low-cost  mobility 
that  attempt  to  serve  the 
and  need  without 
transit  guideway.  The 
System  Alternative 
additional  bus  improvements 
,  th(  se  of  the  TSM  in  cost  and 


possibly  including  segments  of  busway 
or  dedicated  lanes. 

IV.  Probable  Effects  and  Potential 
Impacts  for  Analysis 

At  the  present  time,  none  of  the  usual 
impact  categories  associated  with  transit 
projects  can  be  ruled  out.  Therefore  the 
study  will  evaluate  all  social,  economic, 
and  environmental  impacts  of  the 
alternatives,  including  land  use,  zoning, 
and  economic  development;  cumulative 
land  use  impact,  land  acquisition, 
displacements,  and  relocation  of 
existing  uses;  historic,  archaeological, 
and  cultural  resources;  parklands  and 
recreation  areas;  neighborhoods  and 
communities;  environmental  justice;  air 
qualitv;  noise  and  vibration; 
contaminated  sites;  ecosystems:  water 
resources;  construction  impacts;  safety 
and  security:  utilities;  finance:  and 
transportation  impacts.  The  impacts 
will  be  evaluated  both  for  the 
construction  period  and  for  the  long- 
term  period  of  operation  of  each 
alternative.  Measures  to  mitigate 
adverse  impacts  will  be  identified. 

V.  FT  A  Procedures 

Following  the  scoping  process,  the 
alternatives  will  be  evaluated  in  a 
Planning  Alternatives  Analysis  that 
results  in  the  identification  of  a  locally 
preferred  alternative  (LPA)  by  EWGCC. 
FTA  and  the  project  sponsors  will  then 
decide  which  of  the  alternatives  may  be  . 
eliminated  from  further  review  on  the 
basis  of  the  public  and  agency 
comments  on  the  Plaiming  Alternatives 
Analysis  and  which  alternatives  must  be 
carried  forward  for  detailed  review  in 
the  EIS.  The  alternatives  reviewed  in  the 
EIS  will  include,  at  a  minimum,  the  No- 
Action  Alternative  and  the  LPA. 
Scoping  activities  are  being  initiated  at 
the  outset  of  the  Planning  Alternatives 
Analysis  to  maximize  the  opportimity 
for  public  involvement  in  the 
consideration  of  transit  alternatives  and 
reaching  decisions  about  the 
transportation  investments  that  will  be 
advanced  into  the  EIS  for  detailed 
evaluation. 

In  accordance  with  FTA  policy,  all 
Federal  laws,  regulations  and  executive 
orders  affecting  project  development, 
including  but  not  limited  to  the 
regulations  of  the  Council  on 
Environmental  Quality  and  FTA 
implementing  NEPA  (40  CFR  parts 
1500-1508  and  23  CFR  part  771),  the 
conformity  requirements  of  the  Clean 
Air  Act,  section  404  of  the  Clean  Water 
Act,  Executive  Orders  11988, 11990  and 
12898  regarding  floodplains,  wetlands, 
and  environmental  justice,  respectively, 
the  National  Historic  Preservation  Act, 
the  Endangered  Species  Act,  and  section 


4(f)  of  the  Department  of  Transportation 
Act.  will  be  addressed  to  the  maximum 
extent  practicable  during  the  NEPA 
process. 

Issued  on:  lune  19,  2003. 
Mokhtee  Ahmad, 

Regional  Administrator,  Federal  Transit 
Administration,  Region  VII. 
(FR  Doc.  03-16092  Filed  6-24-03;  8:45  am) 
BILUNG  CODE  4910-S7-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  U.S. 
Department  of  Transportation. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  October  23, 
2002  (67  FR  65184). 

DATES:  Comments  must  be  submitted  on 
or  before  July  25,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  P.  Scott  at  the  National  Highway 
Traffic  Safety  Administration  (NHTSA). 
Office  of  Crash  Avoidance  Standards, 
202-366-8525.  400  Seventh  Street,  SW., 
Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration 

Title:  49  CFR  Part  569  &  574,  Tires 
and  Rims  Labeling. 

OMB  Control  Number:  2127-0503. 

Type  of  Request:  Request  for  public 
comment  on  a  previously  approved 
collection  of  information. 

Abstract:  New  tire  manufacturers  and 
rim  manufacturers  must  label  tires  and 
rims  that  are  used  on  motor  vehicles. 
Tire  manufactures  are  required  to 
maintain  records  of  tire  purchasers. 
Regulations  specify  the  methods  by 
which  retreaders  and  retreaded  tire 
brand  name  owners  shall  identify  tires 
for  use  on  motor  vehicles.  The  methods 
require  that  independent  tire  dealers 
and  distributors  record,  on  registration 
forms,  their  names  and  addresses  and 
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the  identification  number  of  the  tires 
sold  to  tire  purchasers  and  provide  the 
forms  to  the  purchasers,  so  that  the 
purchasers  may  report  their  names  to 
the  new  tire  manufacturers  and  new  tire 
brand  name  owners,  and  by  which  other 
tire  dealers  and  distributors  shall  record 
and  report  the  names  of  tire  purchasers 
'  to  the  new  tire  manufacturers  and  new 
tire  brand  name  owners. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Total  Annual  Burden: 
271,750  hours  and  $954,000.00. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  725  17th 
Street.  NW..  Washington,  DC  20503. 
Attention  NHTSA  Desk  Officer. 
Comments  Are  Invited  On: 

•  Whether  the  proposed  collection  of 
information  is  necessary  for  the.  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility. 

•  Whether  the  Department's  estimate 
for  the  burden  of  the  proposed 
information  collection  is  accurate. 

•  Ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 

Issued  on:  June  20,  2003. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

|FR  Doc.  03-16089  Filed  6-24-03:  8:45  am] 

BILUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  No.  RSPA-03-14793;  Notice  No. 
03-5] 

Safety  Advisory:  Unauthorized  Marking 
of  Compressed  Gas  Cylinders 

AGENCY:  Research  and  Special  Programs 
Adntiinistration  (RSPA),  DOT. 

ACTION:  Safety  advisory  notice. 

SUMMARY:  This  is  to  notify  the  public 
that  RSPA  is  investigating  the  possible 
unauthorized  marking  of  high-pressure 
compressed  gas  cylinders  by  ABM  Fire 
Equipment,  73  North  Main  Street, 
Milford,  NY  13807.  RSPA  has  evidence 
that  suggests  ABM  Fire  Equipment 
marked,  certified  and  returned  to 
service  an  undetermined  number  of 


high-pressure  DOT  specification  and 
exemption  cylinders  as  being  properly 
requalified  in  accordance  with  the 
Hazardous  Materials  Regulations 
(HMR),  when  the  cylinders  may  not 
have  been  hydrostatically  retested  and 
visually  inspected. 

A  hydrostatic  retest  and  visual 
inspection,  conducted  as  prescribed  in 
the  HMR,  are  used  to  verify  the 
structural  integrity  of  a  cylinder.  If  the 
hydrostatic  retest  and  visual  inspection 
are  not  performed  in  accordance  with 
the  HMR,  a  cylinder  with  compromised 
structural  integrity  may  be  returned  to 
service  when  it  should  be  condemned. 
Extensive  property  damage,  serious 
personal  injury,  or  death  could  result 
from  rupture  of  a  cylinder.  Cylinders 
that  have  not  been  requalified  in 
accordance  with  the  HMR  may  not  be 
cheirged  or  filled  with  compressed  gas  or 
other  hazardous  material  and  offered  for 
transportation  in  commerce. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Clark,  Hazardous  Materials 
Enforcement  Specialist,  Eastern  Region, 
Office  of  Hazardous  Materials 
Enforcement,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  820  Bear 
Tavern  Road,  Suite  306,  West  Trenton, 
NJ  08628.  Telephone:  (609)  989-2256, 
Fax:  (609)  989-2277. 
SUPPLEMENTARY  INFORMATION:  Through 
its  investigation  of  ABM  Fire 
Equipment,  RSPA  believes  that  ABM 
Fire  Equipment  marked,  certified  and 
returned  to  service  an  undetermined 
number  of  high-pressure  cylinders  as 
having  been  properly  requalified  in 
accordance  with  the  HMR  without 
conducting  proper  testing  of  the 
cylinders.  Furthermore,  RSPA 
discovered  that  ABM  Fire  Equipment 
did  not  maintain  any  retest  or 
reinspection  records  for  the  high- 
pressure  cylinders  at  issue.  In  addition. 
RSPA  beliieves  that  ABM  Fire 
Equipment  marked  an  undetermined 
number  of  cylinders  with  the 
Requalification  Identification  Number 
(RIN)  of  another  company.  The  HMR 
require  that  a  cylinder  retester  obtain  a 
RIN  from  RSPA.  ABM  Fire  Equipment 
has  never  received  authorization  from 
RSPA  to  requalify  high-pressure 
cylinders.  On  December  9.  2002,  ABM 
Fire  Equipment  obtained  authorization 
to  requalif\'  low-pressure  cylinders 
under  RIND987. 

The  high-pressure  cylinders  in 
question  are  stamped  with  RIN  A471  in 
the  following  pattern: 

A4 
M        Y 
1  7 

M  is  the  month  of  retest  [e.g.,  10),  cind 
Y  is  the  year  of  the  retest  [e.g.,  03). 


RSPA  issued  RIN  A471  to  Automatic 
Protection  Systems  Corp.,  410  South 
Enterprise  Parkway,  Corpus  Christi, 
Texas,  on  March  24,  1980.  Automatic 
Protection  Systems  last  renewed  its  RIN 
on  January  25,  2001,  and  is  the  only 
authorized  user  of  that  RIN.  Cylinders 
serviced  and  marked  by  Automatic 
Protection  Systems  of  Corpus  Christi. 
Texas  are  not  covered  by  this  safety 
advisory. 

RSPA  believes  that  ABM  Fire 
Equipment  routinely  marked  cylinders 
with  RIN  A471,  as  far  back  as  June  1991. 
This  safety  advisory  covers  all  high- 
pressure  cylinders  that  have  ever  been 
marked  and  certified  as  having  been 
requalified  by  ABM  Fire  Equipment, 
and  all  low-pressure  cylinders  marked 
as  having  been  requalified  by  ABM  Fire 
Equipment  prior  to  December  9,  2002. 
These  cylinders  may  pose  a  safety  risk 
to  the  public  and  should  be  considered 
unsafe  for  use  in  hazardous  materials 
service.  Furthermore,  cylinders 
"  described  in  this  safety  advisory  should 
not  be  filled  with  a  hazardous  material 
unless  the  cylinders  are  first  properly 
retested  by  a  DOT-authorized  retest 
facility. 

Cylinders  described  in  this  safety 
advisory  that  are  filled  with  an 
atmospheric  gas  should  be  vented  or 
otherwise  safely  discharged,  and  then 
taken  to  a  DOT-authorized  cylinder 
retest  facility  for  proper  requalification 
to  determine  compliance  with  the  HMR 
and  the  cylinders'  suitability  for 
continuing  service.  Cylinders  described 
in  this  safety  advisory  that  are  filled 
with  a  material  other  than  an 
atmospheric  gas  should  not  be  vented, 
but  instead  should  be  safely  discharged, 
and  then  taken  to  a  DOT-authorized 
cylinder  retest  facility  for  proper 
requalification  to  determine  compliance 
with  the  HMR  and  the  cylinders' 
suitability  for  continuing  service.  Mr. 
Clark  can  provide  a  list  of  authorized 
retest  facilities  in  your  area,  or  you  may 
obtain  the  list  at  the  following  Web  site: 
http://hazmat.dot.gov.  Cylinders 
described  in  this  safety  advisory  should 
not  be  filled,  refilled  or  used  for  their 
intended  purposes  until  they  are 
reinspected  and  retested  by  a  DOT- 
authorized  retest  facility. 

RSPA  requests  that  any  person 
possessing  a  cylinder  described  in  this 
safety  advisor\'  telephone  or  provide  a 
facsimile  to  Mr.  Clark  with  the 
following  information  for  each  cylinder: 

(1)  The  cylinder  manufacturer's  name, 

(2)  the  serial  number  of  the  cylinder.  (3) 
the  DOT  specification  or  exemption 
information  marked  on  the  cylinder,  (4) 
the  month  and  year  of  the  last  marked 
requalification  by  ABM  Fire  Equipment, 
and  (5)  the  location  of  the  cylinder. 


Issued  in  Wasliington,  DC  on  June  19 
2003. 
Robert  A.  McGutre 

Associate  Admii  istratorfc 
Materials  Safety 
|FR  Doc.  03-160t)3 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  AppI  cations  for  Exemptions 


AGENCY: 

Administratior 

ACTION:  List  of 
exemptions. 


Reseaich  and  Special  Programs 
.DOT. 


ipplicants  for 


SUMMARY:  In  ac  cordance  with  the 
procedures  gov  eming  the  appUcation 


for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  July  25.  2003. 
ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 

New  Exemptions 


triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 
FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  (see  Docket  Number)  are 
available  for  inspection  at  the  New 
Docket  Management  Facility,  PL— 401,  at 
the  U.S.  Department  of  Transportation. 
Nassif  Building,  400  7th  Street,  SW., 
Washington,  DC  20590  or  at  http:// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  June  20, 
2003. 
R.  Ryan  Posten, 

Exemptions  Program  Officer,  Office  of 
Hazardous  Materials,  Exemptions  and 
Approvals. 


Application 


No. 


Docket  No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


13234-N 


13244-N 


13245-N 


13246-N 


13249-N 


13251-N 


13252-N 


13253-N 


13257-N 


Quest  Diagnostics.  Inc. 
Collegeville,  PA. 


Kifiei  Industries  Hous- 
ton, TX. 


Piper  Impact  New  Al- 
bany. MS. 


McLane  Company,  Inc 
Temple,  TX. 


Creative  Engineers.  Inc. 
Gisonia,  PA. 


Department  of  Defense 
Fort  Eustis,  VA. 


Department  of  Defense 
Fort  Eustis,  VA. 


H.  Koch  &  Sons  Ana- 
heim, CA. 


Pharmacia  Corp.  Kala- 
mazoo, Ml. 


49  CFR  178.503(f) 


49  CFR  173.302, 
173.306(b)(4),  175.3. 


49  CFR  173.302(a)(1), 
175.3. 


49  CFR  172  102  N10, 
173.22,  173.308(b), 
178.3,  178.503, 
178.517,  178.601. 

49  CFR  173.211, 
173.34(e). 


49  CFR  172.301(C), 
173.302(a). 


49  CFR  172,  subparts 
D&E,  172.400(a)(5), 
173.25(a)(2). 


49  CFR  173.62 


49  CFR  172.301(a),  (b) 
&  (c),  173.196,  sub- 
part C  of  part  172. 


To  authorize  the  transportation  in  commerce 
of  a  specially  designed  packaging  made  of 
semi-rigid  polyester  fabric  with  polyvinyl 
chloride  backing  for  use  in  transporting  Di- 
vision 6.2  hazardous  materials,  (modes  1, 
4) 

To  authorize  the  manufacture,  mark,  sale  and 
use  of  non-DOT  specification  containers 
described  as  hermetically-sealed  electron 
tutjes  for  use  in  transporting  Division  2.2 
hazardous  materials,  (modes  1 ,  2,  3,  4,  5) 

To  authorize  the  manufacture,  mark,  sale  and 
use  of  non-DOT  specification  cylinders 
similar  to  DOT  Specification  39  cylinders 
for  use  in  transporting  Division  2.2  haz- 
ardous materials,  (modes  1.  2,  3,  4,  5) 

To  authorize  the  transportation  in  commerce 
of  cigarette  lighters,  for  which  approval  has 
been  obtained  by  the  lighter  manufactures 
under  49  CFR  1 73.21  (i),  in  reusable  plastic 

•  totes,  (mode  1) 

To  authorize  the  transportation  in  commerce 
of  certain  Division  4.3  hazardous  materials 
in  DOT-4BW240  cylinders,  (modes  1,2,3, 
4) 

To  authorize  the  one-time  roundtrip  transpor- 
tation in  commerce  of  six  non-DOT  speci- 
fication cylinders  containing  a  Division  2.2 
compressed  gas.  (modes  1 ,  3) 

To  authorize  the  one-time  transportation  in 
commerce  of  specially  designed  non-bulk 
containers  containing  mercury.  Class  8 
overpacked  in  wooden  box  pallets,  (mode 
1) 

To  authorize  the  transportation  in  commerce 
of  a  specially  designed  device  for  use  in 
transporting  Division  1.4S  hazardous  mate- 
rials, (mode  5) 

To  authorize  the  transportation  in  commerce 
of  certain  infectious  substances  in  specially 
designed  packaging,  (mode  1 ) 
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New  EXEMPTIONS— Continued 


Application  No. 

Docket  No. 

Applicant 

Regulation(s)  affected    j                Nature  of  exemption  thereof 

13259-N  

Pressure  Vessel  Tech- 
nologies, Inc.  Warren, 
Wl. 

1 

49  CFR  173.302, 
173.304a(a). 

To  authorize  the  manufacture.  mari<ing,  sale 
and  use  of  non-DOT  specification  cylinders 
conforming  with  all  regulations  applicable  to 
a  DOT  Specification  3E  cylinder  for  use  in 
transporting  non-liquefied  gases  classed  in 
Division  2.1,  2.2  and  2.3.  (modes  1,  2) 

-. 

(FR  Doc.  03-16090  Filed  6-24-03;  8:45  am] 

BILLING  CODE  4910-6(MM 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Program 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applications  for 
modification  of  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 


the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  form 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATES:  Comments  must  be  received  on 
or  before  July  10,  2003. 
ADDRESS  COMMENTS  TO:  Records  Center. 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 


Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center. 
Nassif  Building.  400  7th  Street,  SW... 
Washington,  DC  or  at  http:// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)). 

Issued  in  Washington,  DC.  on  lune  20, 
2003. 

R.  Ryan  Posten, 

Exemptions  Program  Officer,  Office  of 
Hazardous  Materials,  Exemptions  and 
Approvals. 


Application  No. 

Docket  No. 

7465-M  

10631-M  

10915-M  

11073-M  

115'37-M  .'. 

12155-M  

12442-M  

RSPA-98-4558 
RSPA-00-7208 

12629-M  

RSPA-01-8853      . 

12779-M  

12855-M  

RSPA-01 -10554 
RSPA-01-10914 

13057-A/l  

RSPA-02-12819 

13088-M  

RSPA-02-13042 

13207-M  

RSPA-03-15068 

Applicant 


Modification  of 
exemption 


State  of  Alaska  (Dept.  of  Transp.  &  Public  Facil),  Juneau,  AK 

(See  footnote  1). 
Hqa.  MTMC  Operations  Center,  Fort  Eustis,  VA  (See  footnote  2) 
Luxfer  Gas  Cylinders  (Composite  Cylinder  Division).  Riverside, 

CA  (See  footnote  3). 
E.I.  DuPont  de  Nemours  and  Company,  Inc.,  Wilmington,  DE 

(See  footnote  4). 
Buriington  Chemical  Co.,  Inc.,  Buriington,  NC  (See  footnote  5)  .. 

S&C  Electric  Company,  Chicago,  IL  (See  footnote  6)  

Cryogenic  Vessel  Alternatives,  Mont  Belvieu,  TX  (See  footnote 

7). 
Westem  Sales  &  Testing  of  Amarillo,  Inc.,  Amarillo,  TX  {See 

footnote  8). 

Matheson  Tri-Gas,  Parsippany,  NJ  (See  footnote  9) 

KRATON  Polymers  U.S.  LLC  (Belpre  Plant),  Belpre,  OH  (See 

footnote  10). 

Minerals  Technologies,  Inc.,  Easton,  PA  (See  footnote  11)  

Electron  Transfer  Technologies,  Inc.,  Edison,  NJ  (See  footnote 

12). 
BEI  Hawaii,  Honolulu,  HI  (See  footnote  13)  


7465 

10631 
10915 

11073 

11537 
12155 
12442 

12629 

12779 
12855 

13057 
13088 

13207 


<i)  To  modify  the  exemption  to  authorize  the  construction  and  use  of  an  additional  stowage  vessel  for  the  transportation  of  vehicles  with  at- 
tached cylinders  of  liquefied  petroleum  gas. 

<2'  To  modify  the  exemption  to  authorize  a  change  to  the  driving  experience  requirement  when  transporting  certain  Class  8  and  Division  6.1 
materials  in  DOT  Specification  MC-338  cargo  tanks  and  to  update  various  paragraphs  to  coincide  with  the  Hazardous  Matenals  Regulations  as 
currently  written. 

<3'  To  modify  the  exemption  to  authorize  eliminating  the  virgin  burst  mode  sidewall  initiation  requirement  and  the  directional  stress  load  distribu- 
tion restrictions  for  the  non-DOT  specification  fully  wrapped  carbon-fiber  reinforced  aluminum  lined  cylinders. 

<")  To  modify  the  exemption  to  authorize  the  transportation  of  an  additional  Class  8  material  in  DOT  Class  112S  tank  cars. 

(5)  To  modify  the  exemption  to  authorize  the  transportation  of  additional  Class  8  materials  in  UN31H2  or  UN31HA1  Intermediate  Bulk  Con- 
tainers. 

<s'  To  modify  the  exemption  to  authorize  new  design  change  devices  and  higher  servrce  pressure  for  the  non-DOT  specifk^ation  pressure  ves- 
sel. 


37896 
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<^>  To  modrfy  trte  exemption  to  authorize  the  use  of  alternative  cryogenic  vessel  models  of  the  same  diameter,  length  and  volume. 

<8>  To  modify  tlie  exemption  to  upgrade  the  Senior  Review  Technologist  certification  and  revise  the  marking  requirements  for  retester  symbols 
and  certification  dates. 

'3)  To  modify  the  exemption  to  authorize  the  use  of  additional  units  with  minor  design  changes  for  the  transportation  of  a  Division  2.2  material. 

<^°'  To  modify  Ithe  exemption  to  authorize  the  use  of  similar  non-DOT  specification  pressure  vessels  (stainless  steel  heat  exchangers)  con- 
taining Class  3  n^terials. 

<")  To  modify  (he  exemption  to  authorize  the  transportation  of  additional  Division  4.1,  4.3  and  6.1  materials  contained  in  the  core  of  a  contin- 
uous roll  of  steel  tubing. 

<^2)  To  modify  the  exemption  to  authorize  the  transportation  of  certain  Division  2.3  materials  via  cargo  aircraft  which  are  not  presently  author- 
ized in  the  Hazardous  Materials  Table. 

I  the  exemption  originally  issued  on  an  emergency  basis  for  the  transportation  of  a  Class  8  material  in  DOT  Specification  IM  101 


i'3>  To  reissue 
portable  tanks  thit  do  not  confonn  to  the  filling  density  requirements. 


[FR  Doc.  03-160'  W  Filed  6-24-03:  8:45  am) 

BILUNG  CODE  4910- 60-M 


DEPARTMENT  OF  THE  TREASURY 

Financial  Crimes  Enforcement 
Network;  Proposed  Collection; 
Comment  Request;  Currency 
Transaction  Report  by  Casinos — 
Nevada 


AGENCY 

Network  (" 
ACTION:  Notice 
comments. 


Finan(  ial  Crimes  Enforcement 
FindEN"),  Treasury, 
md  request  for 


p  irt 


revisi  on 


Comments  also 
electronic  mail 


of  its  continuing  effort 
papei  work  and  respondent 
invites  comment  on  a 
to  the  Currency 
Refaort— Nevada  ("CTRC- 
editori  d  changes  to  the 

lis  request  for  comments 
f  ursuant  to  the 
Redaction  Act  of  1995, 
104-13,44U.S.C. 


summary:  As 
to  reduce 
burden,  FinCEIfl 
proposed 
Transaction 
N")  and 
instructions.  T 
is  being  made 
Paperwork 
Public  Law 
3506(c)(2)(A). 

DATES:  Written  Icomments  are  welcome 
and  must  be  rec  eived  on  or  before 
August  25,  200  J. 

ADDRESSES:  Wr  itten  comments  should 
be  submitted  tc :  Office  of  Chief  Counsel, 
Financial  Crim  »s  Enforcement  Network, 

1  he  Treasury,  P.O.  Box 
39,  Vienna,  Vir  ;inia  22183.  Attention: 
PRA  Comment^— CTRC-N  Form. 

may  be  submitted  by 
to  the  following  Internet 
address:  regcon iments@fmcen.treas.gov, 
again  with  a  ca  )tion,  in  the  body  of  the 
text.  "Attentior :  PRA  Comments — 
CTRC-NForm.  ' 

Inspection  oj  comments.  Comments 
may  be  inspect  sd,  between  10  a.m.  and 
4  p.m.,  in  the  F  inCEN  reading  room  in 
Washington,  DC.  Persons  wishing  to 
inspect  the  cormnents  submitted  must 
request  an  appointment  by  telephoning 
(202) 354-64001 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  P.  Haley,  Regulatory  Program 
Compliance  Specialist,  Office  of 
Regulatory  Programs,  FinCEN,  at  (202) 
354-6400;  and  udith  R.  Starr,  Chief 
Counsel  and  Ai  ma  Angotti.  Enforcement 


Counsel,  Office  of  Chief  Counsel, 
FinCEN,  at  (703)  905-3590. 
SUPPLEMENTARY  INFORMATION:  Title: 
Currency  Transaction  Report  by 
Casinos — Nevada  (CTRC-N). 

OMB  Number:  1506-0003. 

Form  Number:  FinCEN  Form  103-N 
(Formerly  8852). 

Abstract:  The  statute  generally 
referred  to  as  the  "Bank  Secrecy  Act," 
Titles  I  and  II  of  Public  Law  91-508.  as 
amended,  codified  at  12  U.S.C.  1829b. ' 
12  U.S.C.  1951-1959.  and  31  U.S.C. 
5311-5332,  authorizes  the  Secretary  of 
the  Treasury,  inter  alia,  to  require 
financial  institutions  to  keep  records 
and  file  reports  that  are  determined  to 
have  a  high  degree  of  usefulness  in 
criminal,  tax,  and  regulatory  matters,  or 
in  the  conduct  of  intelligence  or 
counter-intelligence  activities;  to  protect 
against  international  terrorism,  and  to 
implement  counter-money  laundering 
programs  and  compliance  procedures. ' 
Regulations  implementing  Title  II  of  the 
Bank  Secrecy  Act  appear  at  31  CFR  part 
103.  The  authority  of  the  Secretary  to 
administer  the  Bank  Secrecy  Act  has 
been  delegated  to  the  Director  of 
FinCEN. 

Section  5313(a)  authorizes  the 
Secretary  to  issue  regulations  that 
require  a  report  when  "a  domestic 
financial  institution  is  involved  in  a 
transaction  for  the  payment,  receipt,  or 
transfer  of  United  States  coins  or 
currency  (or  other  monet&ry  instruments 
the  Secretary  of  the  Treasury 
prescribes),  in  an  amount, 
denomination,  or  amount  and 
denomination,  or  under  circumstances 
the  Secretary  prescribes.  Regulations 
implementing  section  5313(a)  are  found 
at  31  CFR  103.22.  In  general,  the 
regulations  require  the  reporting  of 
transactions  in  currency  in  excess  of 
$10,000  a  day. 

Pursuant  to  a  cooperative  agreement 
between  Treasury  and  Nevada,  casinos 
in  Nevada  report  currency  transactions 


'  Language  expanding  the  scope  of  the  Bank 
Secrecy  Act  to  intelligence  or  counter-intelligence 
activities  to  protect  against  international  terrorism 
was  added  by  Section  358  of  the  Uniting  and 
Strengthening  America  by  Providing  Appropriate 
Tools  Required  to  Intercept  and  Obstruct  Terrorism 
(USA  PATRIOT  ACT)  Act  of  2001  (the  "USA  Patriot 
Act"),  Pub.  L.  107-56. 


using  the  Currency  Transaction  Report 
by  Casinos — Nevada.  FinCEN  103-N 
(Formerly  Form  8852). 

Action:  This  revision  makes  several 
editorial  changes  to  the  CTRC-N.  As 
part  of  an  effort  to  standardize  its  forms. 
FinCEN  is  changing  the  form  number 
from  Form  8852  to  FinCEN  Form  103- 
N.  In  addition,  the  format  of  the  country 
information  in  Part  I  items  "n"  and 
"25,"  in  Part  II  item  "35."  and  Part  III 
item  "45"  is  changed  to  accept  two-digit 
country  codes  instead  of  a  text  country 
name,  and  information  about  accessing 
state  and  coimtry  codes  on  FinCEN's 
website  is  added  to  the  instructions.  The 
format  for  dates  entered  in  Part  I  items 
"8"  and  "26,"  Part  II  item  "33,"  and 
Part  III  items  "48"  and  "51"  is  also 
changed  to  ease  data  entry  on 
electronically  prepared  forms  and  to 
conform  to  current  form  style.  Finally, 
the  Paperwork  Reduction  Act  notice  has 
been  moved  to  page  four. 

Type  of  Review:  Regular  with  changes 
to  a  currently  approved  information 
collection. 

Affected  public:  Business  or  other  for' 
profit  and  institutions. 

Frequency:  As  required. 

Estimated  Burden:  Reporting  average 
of  19  minutes  per  response. ^  Form 
recordkeeping  average  of  5  minutes  per 
response,  for  a  total  of  24  minutes. 

Estimated  number  of  respondents: 
115. 

Estimated  Total  Annual  Responses: 
136893. 

Estimated  Total  Annual  Burden 
Hours:  54,757. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Records  required  to  be  retained  under 
the  Bank  Secrecy  Act  must  be  retained 
for  five  years. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 


2  This  burden  relates  to  the  completion  of  the 
CTRC-N  form  only.  The  recordkeeping  burden  of 
31  CFR  103.22  is  reflected  in  the  final  rule  requiring 
finEincial  institutions  to  file  currency  transaction 
reports  of  suspicious  activity. 
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included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 


of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 


or  start-up  costs  and  costs  of  operation, 
maintenance  and  purchase  of  services  to 
provide  information. 

Dated:  June  17,  2003. 

James  F.  Sloan, 

Director,  Financial  Crimes  Enforcement 
Network. 

BILUNG  CODE  4810-02-P 
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FINCEN  Fom 
(Fofmeiy 
(Rev 


103-N 


Dflxmberi 


Fomi8852) 
2003) 

of  ttw  Troasury 
ftNCEN 


Currency  Transaction  Report  by  Casinos— Nevada 

Previous  editions  will  not  be  accepted  after  May  31 ,  2004. 

Pleas*  type  or  print 

(Complete  all  applicable  parts-See  Instructions) 


OMB  No  1506-0003 


1      Chec((  appropriate  box(es)  If       a    Q    Amends  pnor  report  b  □    Supplemental  report 

'erson(s)  lnvolve<j  in  Transaction(s) 

Section  A  -Person(s)  on  Whose  Behalf  Transaction(s)  Is  Conducted 


3    IndivKJu  il  s  last  name  or  Entity's  name 


Patron) 


2   □    Multrpte  persons 


4  First  name 


6    Permar  snt  address  (numtier.  street,  and  apt  or  suite  no  ) 


8   City 


9  State 


10  ZIP  code 


11  Country  code 
(If  not  US) 


S  M.I. 


7  SSNorEIN 


_l I I L. 


12  Date  of  Iwtli 


/  / 


13   Method|used  to  verify  identify     a     Q  Examined  identification  credential/document       b     D  Known  Patron  -  information  on  file        c    O  Organization 

d     n  Otfier 


14   Oescnti^ 
•    I 


Issuid 


identification  crederitial    a  D  Dnver's  license/State  10    b  Q  Passport    c  D  Alien  registration     d  D  Ottier 
by f    Numtief 


15    Custon  er  »  Account  Number 


Section  }  -lndividual(s)  Conducting  Transaction(s)  -  If  other  than  atK>ve  (Agent) 


17    Individi,  al's  last  name 


20    Permai  ent  address  (number,  street,  and  apt  or  suite  no  ) 


22   City 


23  State 


24  ZIP  code 


27    HMhod 


used  to  verify  identify    a    D  Examined  identification  credential      b   Q   Kr^y  patroty^  information 


28    Descnb^ 

a 


identification  credential    aD   Driver  s  license/State  ID    b  D  Passi 
Issued  b^^ .^-^   t Number 


Amount  and  Type  of  Transactioh(s)  (Cbmplete  Box  SI  or  ZZf       29  D  Multiple  transactions    30  D  Dissimilar  transactions 


31    CASH 

a    Purchase 
and 

b 


(iff  U  S  dollar  equivalent) 
of  casino  ctiips,  tokens, 
3ther  gaming  instrumentalities 
(front  money  orsafenefuig) 


g    Enti  r  total  amount  of  CASH  IN  transaction     $ 


00 


33    Date  of  transaction 

(see  instructions) 


/ 


/ 


DP 


32|CASI1  OUT  (in  U  S  dollar  equivalent) 
,a^>*edemption  of  casino  chips,  tokens. 

and  other  gaming  instrumentalities 
b    Withdrawal  of  deposit  (front  money  of  safekeeping) 

c  Advance  on  credit  (including  markers) 

d  Payment  on  bet  (including  slot  jackpot) 

•  Currency  paid  from  wire  transfer  in 

f  Negotiable  instrument  cashed  (including  checks) 

g    Travel  and  complimentary  expenses  and 
gaming  incentives 

h    Payment  for  tournament,  contest  or  ottier  promotions 

i    Other  (specify)  

J    Enter  total  amount  of  CASH  OUT  transaction ■ 


00 
00 
00 
00 
00 
00 

00 
00 
00 
00 


34  Time  of 
transaction 


D   AM      D   PM 


35  Foreign  currency 
used  (country  code) 


36    Addibor  9I  information 


Casino  Reporting  Transaction(s) 


37    Casino 


I  trade  name 


38  Casino's  legal  name 


40   Addresi  (numt>er.  street,  and  apt  or  suite  no  )  wtiere  transaction  occurred 


42   City 


Sign  L 
Her*  r 


For  PaiMnKi  It  Reduction  Act  Notfc*.  •••  page  4. 


43  Slate 


46  Name  and  title  of  recorderAiandler 


49  Name  and  title  of  reviewer 


44  ZIP  code 


47    Signature  of  recorder/liandler 


SO    Signature  of  reviewer 


39  Empkjyer  klentification  numtier  (EIN) 


41  Contact  Teleptione  Number 


(  ) 


45  Country  code 
(if  not  US) 


48  Date  of  signature 
/  / 


DO 


YYYY 


51   Date  of  signature 
/  / 


Cat  No.  235111 


J^D_ 


FinCEN  Farm  103-N  (Rav.  12-03) 
(Fomwrly  Fomi  8852) 
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Page  2 


ming 
'000  of 


CTRC-N  INSTRUCTIONS 
General  Instructions 

Who  Must  File.  Any  Nevada  casin' 

that  qualifies  as  a  6Alieense<pursuant 

to  Nevada 

Regulation 

casinos      w 

$10,000,000  in>enn 

revenue  and 

table  games  statist? 

Exceptions.  Certain  persons  are  not 
considered  patrons  pursuant  to  Reg. 
6A.  Transactions  with  these  persons 
are  not  reportable.  See  Reg.  6A  for 
details. 

identification  Requirements.  Before 
completing  a  reportable  transaction 
with  a  patron,  a  6A  licensee  must 
obtain  a  valid,  reliable  identification 
credential  from  the  patron.  See  Reg. 
6A  for  details. 

What  to  File.  A  6A  licensee  must  file 
a  Form  103-N  for  a  reportable 
transactions  with  a  patron  as  outlined 
in  Reg.  6A.  A  reportable  transaction 
is  a  transaction  that  involves  more  than 
$10,000  in  cash.  Also,  smaller 
transactions  occurring  within  a 


24-ho«fr  pe?W^  that 
b  to  mori  thaji  $1 0,000  in  cash 
portable  if  tK^<tfansactions  are  the 
transactions  within  the  same 
area  or  if  different  type 
^sactions  occur  within  the  same  visit 
"one  location.  Do  not  use  Form  105 
to  report  receipts  of  cash  in  excess  of 
$1 0,000  that  occur  at  non-gaming  areas; 
instead  use  Form  8300,  Report  of  Cash 
Payments  Over  $10,000  Received  in  a 
Trade  or  Business. 

When  and  Where  to  File.  File  each 
Form  103-N  by  the  15th  calendar  day 
after  the  day  of  the  transaction  with  the: 

IRS  Detroit  Computing  Center 
ATTN:  CTRC-N 
P.  O.  Box  32621 
Detroit,  Ml  48232-5604 

Keep  a  copy  of  each  form  filed  for  five 
years  from  the  date  of  filing. 

Suspicious  Transactions.  If  a  suspicious 
transaction  involves  more  than  $10,000 
in  cash,  complete  Form  103-N  as  well 
as  a  FinCEN  Form102,  Suspicious 
Activity  Report  by  Casinos  (SARC).  Also, 
casinos  are  required  to  use  the  SARC 
form  to  report  suspicious  activities 


involving  or  aggregating  at  least  $5,000 
in  cash.  Do  not  use  Form  103-N  to  (a) 
report  suspicious  transactions  of  $1 0,000 
or  less  or  (b)  indicate  that  a  transaction 
of  more  than  $10,000  is  suspicious. 

When  a  suspicious  transaction  requires 
immediate  attention,  telephone  1-800- 
800-2877  between  9:00  a.m.  and  6:00 
p.m.  Eastern  Standard  Time  (EST).  An 
Internal  Revenue  Service  (IRS)  agent  will"^ 
direct  the  call  to  the  local  office  of  theX 
IRS  Criminal  Investigation  Division  (CIDK 
In  an  emergency,  consult  directory 
assistance  for  the  local  IRS  Criminal 
Investigation  Division  (CID)  office. 

Definitions.  Certain  terms,  such  as  the 
terms  "patron,"  "designated  24-hour 
period,'  "same  type  of  transaaions"  and 
"6A  licensee,"  are  defined  in  Reg.  6A. 

Penalties.  Civil  and/or  criminal  penalties 
may  be  assessed  for  failure  to  comply  with 
Reg.  6A.  See  Nevada  Revised  Statutes 
463.125,  463.360  and  207.195. 

Specific  Instructions 

Nofe;  Additional  information  that  cannot 
fit  on  the  front  and  back  of  the  Form  703- 
N  must  be  submitted  along  with  the  item 
number  associated  with  the  additional 
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03-N  (*(v.  3-03) 


race3 


informatic  n 
the  Forrr 
patron's 
BIN),  date 
name  and 
5,  7,  33, 
sheets  so 
separated, 
the  Form 


on  plain  paper  attached  to 

103-N.  Type  or  print  the 

n$me,  social  security  number  (or 

of  the  transaction,  licensee's 

licensee's  BIN  (i.e..  Items  3,  4, 

38  and  39)  on  all  additional 

that,  if  the  sheets  becomes 

they  may  be  associated  with 

103-N. 


37, 


ten 


Item  1  a.  |\mends  Prior  Report.  Check 
box  a  if  tifs  report  corrects  an  error  in  a 
filed  report  or  provides 
for  a  previously  filed  report. 
:opy  of  the  original  report 
amended  one.  Complete  Part 
entirety,  but  only  complete  those 
entries  on  the  form  that  are  being 


previous 
informati 
Staple  a 
behind  th< 
III  in  its 
other 
amended 


item  1  b 

box  b  if 

type  transactions 

to  a  sam 

reported 

same  desi 

Reg.  6A 


,  fcr 


!  iupplemental  Report  Check 

report  is  for  additional  same 

occurring  subsequent 

type  transaction  that  was 

a  Form  103-N  during  the 

jnated  24-hour  period.    See 

details. 


■th; 


(in 


Part    I 
Transacti(in(s) 


Person(s)    Involved    in 


Note. 

an  individifal 
his  or  her 
complete 
blank.  If 
transaction 
individual 
transaction 
Section  B 
the  patron 

Section  A  |  Per$on($)  oiTVVhose  Behalf 
Transaction  is  Conducted  (Patron) 

Mkjltiple 


5e<|t/on  A  must  be  completed.  If 

conducts  a  transaction 

own  behalf  ('.e.,  a  patron)} 

l  section  A  and  leave  Section  B 

an  individ^i^fcomUjcts  a 

onJifhali^'^i  anodher 

(i.e.,  an  a^nt  canduats  a 

for  aVatfVij,  aympfete 

the  ag^\  ana\^tioiyA  for 


Ijn 


Item  2. 

2  if  the 
two  or  more 
is  conducted 
are 

Complete 
on  page  2 
the  transadtion. 


e  Persons.   Check  Item 

transaction  is  for  the  benefit  of 

patrons  or  if  the  transartion 

by  two  or  more  patrons  who 

benefiting  from  the  transaction. 

iection  A  on  both  page  1  and 

or  all  patrons  benefiting  from 


Items  3, 
Name. 

Item  3,  fi 
initial  in 
Item  5 
enter 

Federal  tax 
in  Item  3 
space  is  ri 


and  5.  Individual's/Entity's 

the  patron's  last  name  in 

name  in  Item  4  and  middle 

5  (if  no  middle  initial  leave 

.  If  the  patron  is  an  entity, 

bothlthe  legal  name  (name  used  in 

filings)  and  any  'DBA"  name 

4  may  also  be  used  if  more 

•ei|uired.). 


En  er 
first 
Ittm] 
bla  ik) 


(II  em- 


Items  6, 8, 9, 1 0  and  1 1 .  Address.  Enter 
the  permanent  street  address  including 
apartment  or  suite  number,  road  or  route 
nuniber,  city,  state,  zip  code  and  two 
letter  country  code  (if  not  United  States) 
of  the  patron.  Use  two-letter  postal 
abbreviations  for  the  state  (e.g.,  NV  for 
Nevada,  CA  for  California).  If  the  patron 
is  from  a  foreign  country  use  the  required 
two-letter  country  code  (e.g.,  JA  for 
Japan)  found  at  the  FinCEN  web  site  at 
www.fincen.gov/req  bsaforms.html  or 
call  the  FinCEN  Help  Line  at  1-800-949- 
2732  and  select  option  5i 

If  the  patron  has  no  residence  street 
address,  the  patron  refuses  to  provide  a 
residence  street  address  or  only  provides 
a  post  office  box  for  an  address,  indicate 
"NONE,-  -REFUSED"  or  the  post  office 
box  number  in  Item  6  as  applicable. 

Item  7.  Social  Security  Number  (SSI 
or  Employer  Identification  Num 

(EIN).  Enter  the  patron's  SSN  or  EIN. 
patron  refuses  to  provid»*an  SSN  or  El 


indicate  "REFUSED 
does  not  have  an 
"NONE"  in  Item  7. 


!SN 


a  patron 
dicate 


I7v  Date  of 

'sdVeofbirt    if 
trqn's  identiti 
neoWhe  6A 


^he 
indicated  on 
:ap0Ti  credential  or 
icensee's  records.  If 
^fht?th  is  unavailable  indicate 
lt?m  1 2.  Enter  the  date  in  MM/ 
format,  with  a  zero  preceding 
any  single  digit  number  (e.g.,  September 
19,  1963  must  be  entered  as  09/19/ 
1963). 

Item  13.  Method  Used  to  Verify 
Identity.  Check  box  a  if  the  patron's 
identification  credential  was  examined. 
Check  box  b  if,  in  accordance  with  Reg. 
6A,  the  patron  was  a  "known  patron"  and 
the  information  needed  to  complete 
Form  103-N  was  taken  from  the  6A 
licensee's  records.  If  Item  a  or  b  is 
checked.  Item  1 4  must  be  completed.  If 
the  patron  is  an  entity,  check  Item  c, 
complete  Section  B  and  do  not  complete 
Item  14.  If  an  agent  is  involved  in  the 
transaction  for  a  patron  other  than  an 
entity  and  the  patron's  identification 
aedential  was  unavailable  or  information 
for  the  patron  was  not  available  from  the 
6A  licensee's  records,  check  Item  d  and 
indicate  *U/A"  in  the  space  provided. 


Item  14.  Describe  Identification 
Credential.  Check  box  a,  b,  c  or  d  as 

applicable.  If  Item  d  is  checked, 
specifically  indicate  the  credential 
examined  (e.g..  Military  ID).  For  all  types 
of  credentials,  enter  the  issuer  of  the 
credential  such  as  the  state  or  country 
(using  two-letter  abbreviations  or  codes) 
in  the  space  provided  for  box  e  (see 
instructions  for  items  10  and  11).  Enter 
the  identification  number  contained  on 
the  credential  in  the  space  provided  for 
boxf. 

Item  15.  Customer  Account  Number. 

Enter  the  patron's  account  number 
associated  with  the  transaction.  If  no 
account  number  exjst<Vdicate  "N/A." 


Conducting 
er  Than  Above 


Section  B 
Transacti 

(>^gl!^t) 

Complete  Setaion'^  if  an  agent  is 
in  the  transa^f/km.  If  an  agent  is 
vived  in  the  transaction,  leave 
B  blank. 

6.  Multiple  Agents.  Check  Item 
if  more  than  one  agent  was  involved 
in  the  transaction(s)  for  the  same  patron. 
Complete  Section  B  on  both  page  1  and 
on  page  2  for  all  agents  conducting  the 
transaction(s). 

items  17,  18,  and  19.  Individual's 
Name.  Enter  the  agent's  last  name  in 
Item  1 7,  first  name  in  Item  18  and  middle 
initial  in  Item  19  (if  no  middle  initial  leave 
Item  19  blank). 

Items  20,  22,  23,  24  and  25.  Address. 

Enter  the  agent's  permanent  address. 
Refer  to  instruaions  for  Items  6,  8,  9, 10 
and  11. 

item  21 .  Social  Security  Number  (SSN). 
Enter  the  agent's  SSN.  If  an  agent  refuses 
to  provide  an  SSN  indicate  "REFUSED" 
in  Item  21 .  If  an  agent  does  not  have  an 
SSN  indicate  "NONE"  in  Item  21. 

item  26.  Date  of  Birth.  Enter  the  agent's 
date  of  birth  if  it  is  indicated  on  the 
agent's  identification  credential  or 
contained  in  the  6A  licensee's  records.  If 
the  date  of  birth  is  unavailable  indicate 
'NA"  in  Item  26.  Refer  to  instructions  for 
Item  1 2  for  format  of  date  entry. 

Item  27.  Method  Used  to  Verify 
Identity.  Check  box  a  if  the  agent's 
identification  credential  was  examined. 
Check  box  b  if,  in  accordance  with  Reg. 
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6A,  the  agent  was  a  "known  patron"  and 
the  information  needed  to  complete 
Form  103-N  was  taken  from  the  6A 
licensee's  records. 

Item  28.  Describe  Identification 
Credential.  Complete  for  agent's 
identification  credential.  Refer  to 
instructions  for  Item  14. 

Part  ii  •  Amount  and  Type  of 
Transaction(s) 

Item  29.  Multiple  Same  Type 
Transactions.  Check  this  item  if  the 
reportable  transaction  consisted  of 
multiple,  same  type  transactions 
aggregated  pursuant  to  Reg.  6A. 

Item  30.  Dissimilar  Transactions. 

Check  this  item  if  the  reportable 
transaction  consists  of  different  types  of 
transactions  aggregated  pursuant  to  Reg. 
6A. 

Note:  Complete  either  Item  31  or  32; 
do  not  complete  both  items. 

item  31.  CASH  IN.— Enter  the  dollar  or 
United  States  dollar  equivalent  amount 
of  the  cash-in  transaction  on  the 
appropriate  line,  a,  b,  c,  d,  e  or  f,  and 
repeat  the  amount  on  line  g.  If 
reportable  cash-in  transaction  invol 
more  than  one  type  of  transaction,  enl 


the  amount  assoc 
different  transa 
appropriate  Ii 
enter  the  total 
on  line  g.  If  any 
made  on  line  f, 
transaction  in  the  sp, 
amounts  up  to  w 
$10,220.12    must 
$10,221). 


ith  ea 
e\on   the' 
f,  and 
ctions 
ntry  is 
ype  of 
Round 
^  dollars  (e.g., 
be    entered    as 


Item  32.  CASH  OUT.  Enter  the  dollar 
or  United  States  dollar  equivalent 
amount  of  the  cash-out  transaction  on 
the  appropriate  line,  a,  b,  c,  d,  e,  f,  g,  h 
or  i,  and  repeat  the  amount  on  line  j.  If 
the  reportable  cash-out  transaction 
involved  more  than  one  type  of 
transaction,  enter  the  amount  associated 
with  each  different  transaction  type  on 
the  appropriate  lines,  a,  b,  c,  d,  e,  f,  g,  h 
or  i,  and  enter  the  total  of  the  cash-out 
transactions  on  line  j.  If  any  dollar 
amount  entry  is  made  on  line  I,  specify 
the  type  of  transaction  in  the  space 
provided.  Round  amounts  up  to  whole 
dollars  (e.g.,  $10,220.12  must  be  entered 
as  $10,221). 


item  33.  Date  of  Transaction.  Enter  the 
date  of  the  transaction.  Refer  to 
instructions  for  Item  1 2  for  format  of  date 
entry. 

item  34.  Time  of  Transaction.  Enter  the 
time  of  the  transaction  and  check  either 
AM  or  PM  (for  midnight  transactions 
check  AM,  for  noon  transactions  check 
PM).  For  multiple  same  type  transactions 
or  dissimilar  transactions  enter  the  time 
of  the  last  transaction. 

Item  35.  Foreign  Currency.  If  foreign 
currency  is  involved,  identify  the  country 
of  issue  using  a  two-letter  country  code. 
Refer  to  instructions  for  Item  1 1 .  If  niore 
than  one  country  of  issue  is  involved 
indicate  the  country  associated  with 
largest  amount  of  United  States  dollar 
equivalent. 

Item  36.  Additional  Information 

this  space  for  any  additional  com 
that  need  to  be  made  regardin 
transaction  or  the  persons  involved 
transaction. 


Part     III      - 
Transaction($) 

.  Casinols 

A"  name 
d  on  the 


porting 


Tradf  NJujp^^nter 

of  tpe  6A  licensee  as 

s  Nevada  gaming 


c  isi 


^sino's  Legal  Name.    Enter 
^legal  name  of  the  6A  licensee  as 
Tdicated  on  the  casino's  Nevada  gaming 
license. 

Item  39.  Employer  Identification 
Number  (EIN).   Enter  the  casino's  EIN. 

Items  40,  42,  43,  44,  and  45.  Address. 

Enter  the  street  address,  city,  state,  and 
zip  code  of  the  location  where  the 
transaction  occurred  (e.g.,  casino 
address,  branch  office  address).  If  the 
transaction  occured  outside  th  e  United 
states,  include  the  country  code.  Use 
two-letter  abbreviations  and  codes  for 
state  and  country.  Include  province 
code,  if  any,  for  foreign  countries.  Refer 
to  instructions  for  item  1 1  for  information 
about  abbreviations. 

Item  41.  Contact  Telephone  Number. 

Enter  the  business  telephone  number, 
including  area  code,  of  an  individual  that 
is  to  be  contacted  regarding  questions 
about  this  report. 


rm* 


Item  46,  47  and  48.  Name,  Title  and 
Signature  of  the  Recorder/Handler  and 
Date  of  Signature.  Print  or  type  the 
name  and  title  of  the  person  who 
handled/recorded  the  transaction  in  Item 
46.  The  handler/recorder  signs  the  form 
in  Item  47  and  the  date  the  form  was 
signed  is  recorded  in  Item  48.  Refer  to 
instructions  for  Item  12  for  format  of  date 
entry. 

item  49,  50  and  51.  Name,  Title  and 
Signature  of  the  Reviewer  and  Date  of 

Signature.  Print  or  type  the  name  and 
title  of  the  person  who  performed  the 
accounting  department  review  of  the 
form  in  Item  49.  The  reviewer  signs  the 
form  in  Item  SQ^fl^he  date  the  form 
was  signedis'f^ouiOT  in  Item  51 .  Refer 
to  instri^J^ions  for\tem  12  for  format  of 
te  entryrX      \ 

rwork  RedVtioflAct  Notice.   The 

ested  infonrnatjjhn  is  useful  in 
nal,  tax,  ^"and  regulatory 
estigations  and  proceedings.  Pursuant 
Nevada  Gaming  Commission 
ulation  6A  (Reg.  6A),  Nevada  casinos 
classified  as  "6A  licensees"  are  required 
to  provide  the  requested  information. 
Reg.  6A  is  administered  by  the  Nevada 
Gaming  Control  Board  and  Nevada 
Gaming  Commission.  Nevada  casinos 
comply  with  Reg.  6A  in  lieu  of  31  U.S.C. 
5313  and  31  CFR  Part  103  based  upon 
an  exemption  granted  to  the  state  of 
Nevada  by  the  U.S.  Department  of  the 
Treasury. 

You  are  not  required  to  provide  the 
requested  information  unless  the  form 
displays  a  valid  OMB  number.  The  time 
needed  to  complete  this  form  will  vary 
depending  on  individual  circumstances. 
The  estimated  average  time  is  19 
minutes.  If  you  have  comments 
concerning  the  accuracy  of  this  time 
estimate  or  suggestions  to  improve  this 
form,  you  may  write  to  the  Financial 
Crimes  Enforcement  Network,  Attn: 
Office  of  Regulatory  Programs,  Post 
Office  Box  39,  Vienna,  VA  22183-0039. 
Do  not  send  a  completed  form  to  this 
address.  Instead,  see  When  and  Where 
to  File  above. 
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BILUNG  CODE  4810  -02-C 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revertue  Service 

Proposed  Collection;  Comment 
Request  for  Notice  2003-38 

agency:  Interr  al  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY: 

Treasury,  as 
to  reduce  pa 
burden,  invite! 
other  Federal 


contini  ing 


U., 


opportunity  to 
and/or 

collections,  as 
Paperwork 
L. 104-13  (44 
Currently,  the 
comments 
Compliance 
Corporations 
with  Related 
Asked  Questiohs 


The  Department  of  the 

of  its  continuing  effort 
p^rwork  and  respondent 
the  general  public  and 
Agencies  to  take  this 
comment  on  proposed 

information 
required  by  the 
Reduction  Act  of  1995,  Pub. 
S.C.  3506(c)(2)(A)). 
RS  is  soliciting 

Notice  2003-38, 
Initiative  for  Foreign 

d  Nonresident  Aliens, 
D  Dcument  on  Frequently 


con  ;erning : 


DATES:  Written 
received  on  or 
to  be  assured  c 
ADDRESSES: 
to  Glenn  P.  Ki 
Service,  room 
Avenue.  N\V., 
FOR  FURTHER 
Requests  for 
copies  of  notic ; 
Carol  Savage  a 
Service,  room 
Avenue,  NW., 
or  at  (202)  62Z 
Internet  at 
SUPPLEMENTAR' ' 

Title:  Compl 
Foreign 
Aliens,  with 
Frequently 

OMB  Numb^ 

Notice 

Abstract:  No 
compliance 
nonresident  al 
corporations  that 
income  tax 
the  regulations 
882(c)(2).  The 
encourage  thesfe 


comments  should  be 
aefore  August  25,  2003, 
consideration. 
Di  act  all  written  comments 
I  dand.  Internal  Revenue 
I  >4 11,  1111  Constitution 
►Vashington,  DC  20224. 
I^  FORMATION  CONTACT: 
aqditional  information  or 
should  be  directed  to 
Internal  Revenue 
(i407,  1111  Constitution 
Washington,  DC  20224, 
3945,  or  through  the 
CAl^OL.A.  SA  VA  GE@irs.gov. 
INFORMATION: 
ance  Initiative  for 
Corpoijations  and  Nonresident 
R(  lated  Document  on 
Asl|ed  Questions. 
1545-1845. 
Number:  Notice  2003-38. 

ice  2003-38  explains  a 
iniiative  that  is  available  to 
i  ens  and  foreign 

have  not  filed  timely 
reti^ms  in  accordance  with 
under  section  874(a)  or 
i  nitiative  is  intended  to 
taxpayers  to  file 


required  retxims.  In  addition,  the  notice 
explains  the  procedures  by  which 
affected  taxpayers  may  participate  in  the 
initiative. 

Current  Actions:  There  are  no  changes 
being  made  to  the  notice  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  50. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper . 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  19,  2003. 
Glenn  P.  Kirkland, 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  03-16079  Filed  6-24-03;  8:45  am] 

BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Area  6  Taxpayer 
Advocacy  Panel  (Including  the  States 
of  Alaska,  Arizona,  Colorado,  Hawaii, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and 
Wyoming) 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the  Area 
6  Committee  of  the  Taxpayer  Advocacy 
Panel  will  be  conducted  (via 
teleconference). 

DATES:  The  meeting  will  be  held 
Monday,  July  21,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Gruber  at  1-888-912-1227,  or 
206-220-6096. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Area  6 
Committee  of  the  Taxpayer  Advocacy 
Panel  will  be  held  Monday,  July  21, 
2003  from  2  p.m.  PDT  to  4  p.m.  PDT  via 
a  telephone  conference  call.  The  public 
is  invited  to  make  oral  comments. 
Individual  comments  will  be  limited  to 
5  minutes.  If  you  would  like  to  have  the 
TAP  consider  an  oral  or  wTitten 
statement,  please  call  1-888-912-1227 
or  206-220-6096,  or  write  Arme  Gruber, 
TAP  Office,  915  2nd  Ave.,  M/S  W406, 
Seattle,  WA  98174.  Due  to  limited 
conference  lines,  notification  of  intent 
to  participate  in  the  telephone 
conference  call  meeting  must  be  made 
with  Anne  Gruber.  Ms.  Gruber  can  be 
reached  at  1-888-912-1227  or  206- 
220-6096. 

The  agenda  will  include  the 
following:  Various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  June  19,  2003. 
Tersheia  Carter, 

Acting  Director,  Taxpayer  Advocacy  Panel. 
[FR  Doc.  03-16080  Filed  &-24-03;  8:45  am] 
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Department  of 
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Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300  and  319 
Importation  of  Fruits  and  Vegetables; 
Final  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Pliint  Health  inspection 
Service 

7  CFR  Parts  3M  and  319 

[Docket  No.  02-  )26-^] 

importation  of  Fruits  and  Vegetables 

AGENCY:  Aniniiil  and  Plant  Health 
Inspection  Ser  dee,  USDA. 
action:  Final  r  lie. 


<  je  i 


e( 


in  o 
an  i 


t\ry. 


a(  d 


SUMMARY:  We 

and  vegetables 
number  of  frui 
certain  parts  o 
under  specifi 
importation 
of  the  fruits 
condition  of  e: 
and  subject  to 
first  arrival  as 
inspector.  In 
and  vegetables 
treated  or  meet 
This  action  wi 
States  with  adc 
of  fruits  and  v 
continuing  to 
introduction  o 
imported  fruitJ 
also  recognizir  i 
countries  as 
amending  the 
certain  comm 
locations  in  th( 
States  where 
conducted:  u 


free 


loi 


c(  Id 
p<  ating  1 

restrictions  on 

vegetables;  updating 

permit  procedi 

amendment 

permits;  requiring 

fruits  and  vege  ables 

arrival  and  claj  ifying 

under  which 

movement;  anc 

miscellaneous 


the 


DATES:  This  re; 
25.  2003.  The  i 
of  the  material 
approved  by 
Register  as  of  J 
FOR  FURTHER 
Wayne  Burnett , 
Specialist.  PPC 
Road  Unit  140. 
1236; (301) 


SUPPLEMENTARY 


Background 

The  regulat 
and  Vegetables 
319.56-8.  referred 
regulations)  pr  thibit 
importation  of 


amending  the  firuits 
regulations  to  list  a 
s  and  vegetables  from 
the  world  as  eligible, 
conditions,  for 
the  United  States.  All 
vegetables,  as  a 
,  will  be  inspected 
reatment  at  the  port  of 
I  lay  be  required  by  an 

ition,  some  of  the  fruits 
will  be  required  to  be 
other  special  conditions, 
provide  the  United 
itional  types  and  sources 
e  getables  while 
{  rotect  against  the 
quarantine  pests  through 
and  vegetables.  We  are 
areas  in  several 
from  certain  fruit  flies; 
I  lacking  requirements  for 
ities;  expanding 
northeastern  United 
treatment  can  be 
and  clarifying 
he  entry  of  fruits  and 

and  clarifying 
res,  including 
ial,  or  withdrawal  of 
full  disclosure  of 
at  the  port  of  first 
the  conditions 
may  be  released  for 
making  other 
changes. 
J  ulation  is  effective  June 
icorporation  by  reference 
described  in  the  rule  is 
Director  of  the  Federal 
une25.  2003. 


tlev  : 


INFORMATION  CONTACT:  Mr. 
Senior  Import 
APHIS,  4700  River 
Riverdale,  MD  20737- 


73'i-^799. 


INFORMATION: 


i()ns  m  "Subpart — Fruits 
•  (7  CFR  319.56  through 
to  below  as  the 
or  restrict  the 
Tuits  and  vegetables  into 


the  United  States  from  certain  parts  of 
the  world  to  prevent  the  introduction 
and  spread  of  plant  pests. 

On  October  1,  2002,  we  published  a 
proposed  rule  in  the  Federal  Register 
(67  FR  61547-61564,  Docket  No.  02- 
026-1)  to  amend  the  regulations  to  list 
a  number  of  fruits  and  vegetables  from 
certain  parts  of  the  world  as  eligible, 
under  specified  conditions,  for 
importation  into  the  United  States.  We 
also  proposed  to  make  several  other 
amendments  to  update  and  clarify  the 
regulations  and  improve  their 
effectiveness.  On  November  7,  2002,  we 
published  a  correction  to  the  proposed 
rule  (67  FR  6799,  Docket  No.  02-026- 
2). 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending 
December  2,  2002.  We  received  60 
comments  by  that  date.  They  were  from 
growers,  packers,  shippers,  industry  and 
trade  representatives,  and 
representatives  of  State  and  foreign 
governments.  While  42  commenters 
wrote  to  support  specific  portions  of  the 
rule.  18  MTote  to  express  concern  or 
object  to  some  aspect  of  the  proposed 
rule.  These  comments  are  discussed 
below. 

General 

Given  that  certain  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
functions  and  personnel  were  moved  to 
the  Department  of  Homeland  Security 
(DHS),  one  commenter  recommended 
that  we  delay  issuing  a  final  rule  based 
on  the  proposed  rule  because  a 
transition  period  is  not  an  appropriate 
time  to  add  new  responsibilities  and 
procedures.  While  we  are  allowing 
additional  fruits  and  vegetables  to  be 
imported  into  the  United  States  and  are 
making  other  amendments  to  update 
and  clarify  the  regulations  and  improve 
their  effectiveness,  we  do  not  consider 
these  amendments  as  new 
responsibilities  and  procedures. 
Therefore,  we  are  not  delaying  this  final 
rule  as  a  result  of  the  transfer  of 
functions  to  DHS. 

In  accordance  with  Executive  Order 
12988,  we  included  a  statement  in  our 
proposed  rule  giving  notice  that  any 
State  and  local  laws  and  regulations 
regarding  the  importation  of  fruits  and 
vegetables  under  this  rule  would  be 
preempted  while  the  fruits  and 
vegetables  are  in  foreign  commerce. 
Two  commenters  objected  to  this 
language  concerning  the  preemption  of 
State  and  local  laws.  One  commenter 
was  concerned  that  APHIS  was 
imposing  mandates  upon  State  and  local 
governments  by  preempting  their 
authority  to  restrict  entry  of  fruits  and 
vegetables  imported  luider  the 


regulations,  without  assuming  the  full 
cost  of  eradication  for  pests  and  diseases 
that  may  be  hitchhiking  on  these 
commodities.  Both  commenters  objected 
to  the  concept  that  imported  fruits  and 
vegetables  are  considered  in  foreign 
commerce  until  sold  to  the  ultimate 
consumer. 

One  of  the  requirements  under 
Executive  Order  12988  is  that  a  Federal 
agency  specify  in  clear  language  the 
preemptive  effect  it  believes  will  be 
given  to  its  regulations.  Preemption  in 
foreign  conunerce  is  specifically 
addressed  in  §  436(a)  of  the  Plant 
Protection  Act  (7  U.S.C.  7756(a)),  which 
states  that  "[n]o  State  or  political 
subdivision  of  a  State  may  regulate  in 
foreign  commerce  any  article,  means  of 
conveyance,  plant,  biological  control 
organism,  plant  pest,  noxious  weed,  or 
plant  product  in  order — (1)  To  control  a 
plant  pest  or  noxious  weed;  (2)  to 
eradicate  a  plant  pest  or  noxious  weed; 
or  (3)  prevent  the  introduction  or 
dissemination  of  a  biological  control 
organism,  plant  pest,  or  noxious  weed." 
When  foreign  commerce  ceases  is  a 
question  of  fact  that  must  be  addressed 
in  each  individual  case.  However,  the 
Department  of  Agriculture  has  taken  the 
position  that  fresh  fruits  and  vegetables 
imported  into  the  United  States  for 
immediate  distribution  and  sale  remain 
in  foreign  commerce  until  they  are  sold 
to  the  ultimate  consumer.  Other 
questions  regarding  when  foreign 
commerce  ceases  must  be  addressed  on 
a  case-by-case  basis  and  will  be  resolved 
based  on  the  facts  in  each  particular 
case. 

One  commenter  recommended  th^t 
the  economic  analysis  address,  in  detail, 
the  economic  effects  of  domestic 
infestation  that  could  occur  luider  the 
proposed  regulations.  APHIS  conducts 
economic  analyses  for  import-related 
rulemaking  using  the  assumption  that 
the  importation  of  a  particular 
commodity  will  not  result  in  the 
introduction  of  pests  or  diseases; 
indeed,  the  prevention  of  such 
introductions  is  a  primary  goal  of  those 
rulemakings.  APHIS  does,  however, 
routinely  attempt  to  quantify,  to  the 
extent  possible,  the  size  (in  dollar  terms) 
of  the  domestic  industry  that  stands  to 
be  affected  by  a  rulemalcing.  The 
introduction  of  a  pest  or  disease  would 
likely  be  detrimental  to  the  economic 
health  of  that  domestic  industry,  as  well 
as  related  industries.  However,  without 
some  indication  as  to  the  actual  or  likely 
scope  of  a  pest  or  disease  outbreak,  any 
estimate  of  losses  would  have  to  range 
from  somewhere  above  zero  to  100 
percent.  Further,  if  we  had  a  sense  that 
an  outbreak  was  likely,  we  would  not 
promulgate  the  rule. 
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Another  commenter  stated  that 
APHIS'  relaxation  of  U.S.  standards, 
while  foreign  trading  partners  continue 
to  strengthen  their  opposition  to  similar 
standards,  is  multiplying  the  economic 
harm  to  Americem  agricultural  interests 
and  amounts  to  "unilateral  agricultiu-al 
disarmament"  in  the  international  trade 
arena.  Our  regulations  are  based  on  pest 
risk  assessments,  survey  data,  and  other 
science-based  considerations.  We 
analyze  each  amendment  to  the 
regulations  concerning  the  admissibility 
of  specific  fruits  and  vegetables,  and 
fruits  and  vegetables  in  general, 
independent  of  foreign  export 
agreements.  The  amendments  to  the 
regulations  in  this  rule  are  not  a 
relaxation  of  our  standards. 

One  commenter  asked  us  to  assure 
U.S.  agricultvual  industries  that  the 
proposed  amendments  will  not  lessen 
the  sanitary  and  phj^osanitary 
standards  of  protection  afforded  to  U.S. 
fruits  and  vegetables  against  infestation 
or  disease  from  imports. 

A  major  responsibility  of  the  U.S. 
Department  of  Agriculture  (the 
Department)  is  preventing  the 
introduction  and  spread  of  plant  pests; 
indeed,  the  Plant  Protection  Act 
requires  the  Department  to  carry  out  this 
responsibility.  APHIS  is  responsible  for 
implementing  the  regulations  that  carry 
out  the  intent  of  the  Plant  Protection 
Act.  As  part  of  this  responsibility,  we 
ensure  that  our  resources  are  adequate 
to  carry  out  our  day-to-day  functions 
such  as  verifying  that  agricultural 
commodities  meet  U.S.  phytosanitary 
entry  requirements  at  ports  of  entry  and 
working  with  our  cooperators  to 
conduct  plemt  pest  surveys  and 
eradication  programs  when  necessary. 

The  amendments  we  are  making  to 
the  regulations  in  this  rule  are  not  a 
reduction  of  sanitary  and  phytosanitary 
standards  of  protection.  The 
amendments  either  strengthen  or  clarify 
the  protection  that  the  regulations 
provide.  For  instance,  the  amended 
packaging  requirements  for  tomatoes 
from  Spain,  France,  Morocco,  and  Chile 
will  strengthen  that  protection  by 
requiring  that  packaging  safeguards 
remain  intact  upon  arrival  in  the  United 
States.  Further,  as  discussed  below, 
removing  the  criterion  of  "without  risk" 
is  intended  to  clarify  the  regulations  to 
make  them  consistent  with  sound 
science. 

Removing  the  "Without  Risk"  Criterion 

Several  conunenters  disagreed  with 
our  proposal  to  remove  the  "without 
risk"  criterion  from  the  regulations  in 
§  319.56-2(e)(3)  and  (e)(4)  that  specify 
that  certain  fruits  and  vegetables  may  be 
imported  from  a  definite  area  or  district 


if  that  area  or  district  is  free  of  all  or 
certain  injurious  insects  (referred  to 
elsewhere  as  pest-free  areas)  and  the 
importation  of  the  fruits  and  vegetables 
can  be  authorized  "without  risk." 

One  concern  commenters  expressed 
vdth  the  removal  of  the  "without  risk" 
criterion  from  the  regulations  is  that  this 
amendment  will  broaderh APHIS' 
discretion  without  adequately  ensuring 
that  the  phytosanitary  security  of  our 
borders  will  be  fully  maintained. 
Several  commenters  were  concerned 
that  this  amendment  would  allow  trade 
or  political  issues  to  take  precedence 
over  the  protection  of  U.S.  agriculture. 

Because  the  removal  of  the  "without 
risk"  criterion  from  the  regulations  is 
merely  an  administrative  action  to 
remove  an  impractical  criterion,  its 
removal  will  not  affect  APHIS' 
discretion  or  our  responsibility  to  guard 
against  the  introduction  of  pests.  This 
change  will  not  affect  the  purpose  of  our 
regulations — to  protect  the  United  States 
from  the  introduction  or  spread  of  plant 
pests — nor  will  it  cause  trade  or 
political  issues  to  take  precedence  over 
our  responsibility.  Fiuther.  the 
regulations  in  §  319.56-6  provide 
APHIS  with  discretion  to  refuse  entry, 
require  treatment,  or  require  destruction 
of  shipments  of  froiits  and  vegetables.  In 
this  rule,  we  are  strengthening  this 
requirement  by  specifying  that  imported 
fhiits  and  vegetables  must  be  fully 
disclosed  at  the  port  of  first  arrival. 

Another  concern  raised  by 
commenters  was  that  commodities  such 
as  citrus  from  South  Africa  and 
Australia  are  ciurently  being  imported 
into  the  United  States  under  the 
criterion  of  "without  risk"  and  therefore 
our  removal  of  that  criterion  would  be 
misleading.  We  believe  that  this 
conunent  reinforces  the  need  to  remove 
the  "without  risk"  criterion  because  it 
indicates  that  we  need  to  clarify  our 
regulations — no  fresh  agricultural 
commodity  may  be  imported  "without 
risk."  While  the  regulations  prescribe 
inspection  and,  in  some  cases,  as  with 
citrus  from  South  Africa  and  Australia, 
provide  additional  safeguards  to  reduce 
risk  and  guard  against  the  introduction 
of  quarantine  pests,  risk  cannot  be 
completely  eliminated.  The 
International  Plant  Protection 
Convention  (IPPC)  of  the  United 
Nations'  Food  and  Agriculture 
Organization  addresses  this  issue  in  the 
International  Standards  for 
Phytosanitary  Measures  (ISPM)  No.  1, 
"Principles  of  Plant  Quarantine  as 
Related  to  International  Trade."  The 
specific  principle  for  managed  risk 
states  that  "because  some  risk  of  the 
introduction  of  a  quarantine  pest  always 
exists,  coimtries  shall  agree  to  a  policy 


of  risk  management  when  formulating 
phytosanitary  measures."  Thus  the  fact 
that  some  risk  does  exist  is  an 
internationally  recognized  principle. 

One  commenter  stated  that  the 
"without  risk"  language  should  not  be 
changed  because  such  a  change  is  not 
specifically  mandated  in  the  Plant 
Protection  Act  and  is  contrary  to  §  412 
(7  U.S.C.  7712)  of  the  Act.  Instead,  this 
commenter  stated,  retaining  the 
"without  risk"  criterion  grants  the 
appropriate  importance  to  APHIS' 
mandate  to  protect  U.S.  agriculture  from 
quarantine  pests  that  could  cause 
substantial  economic  loss  and  other    • 
devastation  to  U.S.  agriculture. 

While  the  Plant  Protection  Act  did  not 
expressly  direct  the  Department  to 
remove  the  "without  risk"  criterion 
from  the  regulations,  we  disagree  that 
the  removal  of  the  language  is  contrary 
to  the  Plant  Protection  Act.  In  fact,  in  its 
findings  accompanying  the  Plant 
Protection  Act,  Congress  stated  in 
§402(3)  (7  U.S.C.  7701(3))  that  "it  is  the 
responsibility  of  the  Secretary  to 
facilitate  exports,  imports,  and  interstate 
commerce  in  agricultural  products  and 
other  commodities  that  pose  a  risk  of 
harboring  plant  pests  or  noxious  weeds 
in  ways  that  will  reduce,  to  the  extent 
practicable,  as  determined  by  the 
Secretary,  the  risk  of  dissemination  of 
plant  pests  or  noxious  weeds."  Given 
that  the  Act  directs  the  Secretary  to 
reduce  risk  "to  the  extent  practicable" — 
and  not  to  zero — we  believe  that 
removing  the  impractical  and 
unrealistic  "without  risk"  criterion  from 
the  regulations  is  consistent  with  the 
intent  of  Congress  as  expressed  in  the 
Plant  Protection  Act. 

One  commenter  stated  that  omitting  a 
definition  of  acceptable  risk  would  lead 
to  a  regulatory  process  that  will  be  less 
based  on  sound  science  and  that  APHIS 
is  seeking  to  avoid  defining  what 
"without  significant  risk"  means  for 
future  importations.  Further, 
commenters  voiced  concern  that  we  are 
not  replacing  the  "without  risk" 
criterion  with  a  standard  that  indicates 
an  acceptable  level  of  risk.  It  is  APHIS' 
belief,  which  is  based  on  sound  science, 
that  it  is  not  appropriate  to  define  an 
acceptable  level  of  risk  for  all  future 
imports.  The  risks  associated  with 
importations  of  fruits  and  vegetables 
vary  depending  upon  the  pest- 
commodity-origin  complex.  Fvuther,  the 
Plant  Protection  Act  does  not  define  the 
term  "acceptable  level  of  risk"  or 
require  the  Secretary  to  define  it,  nor 
does  the  Plant  Protection  Act  require  the 
Secretary  to  prohibit  imports  unless  he 
or  she  can  conclude  that  there  is  zero 
risk  of  pest  introduction.  Instead,  the 
Act  gives  the  Secretary  discretion  to 


37906  Federal  Register/ Vol.  68,  No.  122 /Wednesday,  June  25,  2003 /Rules  and  Regulations 


allow  imports  ivhere  he  or  she  can 
conclude  that  he  restrictions  imposed 
will  prevent  tlie  introduction  of  a  pest. 
In  deciding  wl  ether  to  allow  imports, 
the  Secretary  \  weighs  a  variety  of  factors 
that  could  incl  ude  whether  the  pest 
attacks  a  singh '  commodity  or  multiple 
commodities,  i  eliability  of  the  data  on 
which  the  risk  of  establishment 
projections  are  based,  and  the  feasibility 
of  proposed  m  tigation  measures. 

The  lack  of  c  specific  standard  for  an 
acceptable  risk  level  will  not  lead  to  a 
regulatory  pro(  ;ess  that  will  be  less 
transparent  or  sstablish  a  system  that  is 
easily  changed  by  outside  parties  as  one 
commenter  inc  icated.  Removing  the 
"without  risk"  criterion  will  not  affect 
the  rulemakinj  process.  Any  changes  to 
the  regulations  will  continue  to  be  made 
using  notice  at  d  comment  rulemaking, 
which  helps  to  ensure  transparency. 
Further,  the  lai  ;k  of  a  specific  standard 
for  an  acceptal  le  level  of  risk  will  not 
lead  to  a  systeia  that  is  easily  changed 
by  outside  pari  ies  as  we  will  continue 
to  base  oxii  dec  isions  on  sound  science. 

One  commei  iter  linked  the  failure  to 
address  the  sta  tidard  of  phytosanitary 
security  to  add  itional  costs  (i.e.,  above 
those  indicate(  in  the  proposed  rule) 
associated  witl  a  Mediterranean  fruit  fly 
[Ceratitis  capii  ata)  (Medfly)  outbreak. 
As  stated  in  th  j  proposed  rule,  we  are 
removing  the    without  risk"  criterion 
because  it  is  in  ipossible  to  satisfy. 
Therefore,  no  i  dditional  costs  due  to  a 
Medfly  outbrej  k  would  be  associated 
with  this  chan  ;e  in  the  regulations. 

Another  con  menter  stated  that  we 
should  establi<  h  acceptable  levels  of 
risk  based  on  t  le  outcome  of  a  case 
concerning  the  importation  of  citrus 
from  Argentin. .  Harlan  Land  Company, 
et  al.  vs.  Unites  i  States  Department  of 
Agriculture,  et  al..  Case  #CV-F-0(>- 
6106-REC/LIG  (D.  Ariz.  Sept.  27,  2001). 
APHIS  believe  >  that  the  court's  decision 
applies  strictl\  to  the  rule  at  issue  in 
'  that  case  and  c  oes  not  apply  to  this  rule. 

One  commei  iter  stated  that  the 
"without  risk"  criterion  protects  the 
environment  ii  i  that  if  a  foreign  pest 
outbreak  occui  red  and  the  pest  became 
established  in  he  United  States,  the 
enviroimient  v  ould  be  compromised 
due  to  pesticide  spraying  and  other  pest 
control  methoas.  Although  eradication 
of  quarantine  pests  may  require  the  use 
of  pesticides  ajlid  other  control  methods, 
removing  the  jwithout  risk"  criterion 
does  not  have  the  potential  to  harm  the 
environment.  The  "without  risk" 
criterion  is  impractical,  and  its  removal 
will  not  have  any  impact  on  the 
environment,  k  the  event  of  an 
outbreak,  APHlS  would  continue  to 
prepare  any  necessary  environmental 
documentation  under  the  National 


Environmental  Policy  Act  and  the 
Endangered  Species  Act  in  advance  of 
any  pesticide  use  and  other  pest  control 
methods. 

Two  conunenters  voiced  concern  that 
we  were  proposing  to  replace  the 
"without  risk"  criterion  with  the  IPPC 
standard  pertaining  to  pest-free  areas, 
but  this  was  not  our  intent.  As  stated  in 
the  proposed  rule,  we  are  removing  the 
"without  risk"  criterion  from  §  319-56- 
2(e)(3)  and  (e)(4)  because  it  is 
impossible  to  satisfy  that  requirement. 
We  are  not  replacing  the  criterion  with 
either  a  definition  of  acceptable  risk  or 
with  the  IPPC  standard  for  pest-free 
areas.  We  proposed  to  adopt  ISPM  No. 
4,  "Requirements  for  the  establishment 
of  pest  free  areas,"  as  a  replacement  for 
the  specific  criteria  for  area  freedom  in 
§  319.56-2(f).  While  ISPM  No.  4 
specifies  that  one  of  the  considerations 
in  establishing  a  pest-free  area  is  the 
"level  of  phytosanitary  security  required 
as  related  to  the  assessed  level  of  risk, 
according  to  the  pest  risk  analysis 
conducted,"  this  is  not  a  deviation  from 
our  current  practice  of  conducting  a  pest 
risk  analysis  for  commodities  not 
previously  approved  for  importation. 

Incorporation  by  Reference  of  Standard 
for  Establishment  of  Pest-free  Areas 

We  proposed  to  replace  the  specific 
criteria  in  §  3 19. 56-2  (f)  for  pest-free 
areas  with  the  ISPM  No.  4, 
"Requirements  for  the  establishment  of 
pest-free  areas,"  which  would  be 
incorporated  by  reference  into  the 
regulations. 

One  commenter  claimed  our 
statement  that  "[w]e  believe  that 
incorporating  this  standard  by  reference 
into  our  regulations  would  prevent  the 
introduction  of  quarantine  pests  into  the 
United  States  and  provide  requirements 
that  are  consistent  with  the  IPPC"  is 
unrealistic  because  the  standard  could 
not  completely  eliminate  the  risk  of 
introducing  pests.  The  commenter  is 
correct  that  our  adoption  of  the  standard 
by  itself  would  not  eliminate  the  risk  of 
introducing  pests.  The  standard 
describes  requirements  for  the 
establishment  and  use  of  pest  free  areas 
as  a  risk  management  option  for 
phytosanitary  certification,  and  our 
intent  was  to  communicate  our  belief 
that  using  the  standard  to  determine  the 
pest-free  status  of  an  area  would  provide 
us  with  an  effective  risk  management 
tool  that,  more  so  than  our  existing 
criteria  for  the  establishment  of  pest-free 
areas  that  have  been  foimd  in  §  319.56- 
2(f),  is  consistent  with  internationally 
recognized  standards. 

One  commenter  opposed  the  use  of 
the  IPPC  standard  because  it  appears 
that  APHIS  is  proposing  to  supercede 


the  Federal  government's  rulemaking 
authority  with  blanket  approval  for  the 
IPPC  to  determine  U.S.  sanitary  and 
phytosanitary  standeirds.  According  to 
the  commenter,  this  change  could  result 
in  deferring  the  establishment  of  risk 
criteria  to  an  international  body,  which 
could  be  arbitrary  and  capricious  and 
lack  transparency  and  accountability,  as 
well  as  be  an  abuse  of  discretion. 
Another  commenter  who  disagreed  with 
using  the  IPPC  standard  objected  on  the 
grounds  that  we  would  be  abdicating 
our  responsibilities  to  an  international 
group  that  would  not  always  be 
controlled  by  the  best  science. 

In  making  this  amendment  to  the 
regulations,  we  are  not  abdicating  our 
rulemaking  authority  or  responsibilities 
to  the  IPPC,  nor  are  we  deferring  our 
establishment  of  risk  criteria  to  that 
body.  Any  decision  made  regarding  the 
pest-free  status  of  an  area  in  the  context 
of  our  import  requirements  will 
continue  to  be  made  by  APHIS,  just  as 
has  been  the  case  under  the  provisions 
of  §  319.56-2(f)  that  ISPM  No.  4  will 
replace.  It  is  important  to  note  that 
incorporating  ISPM  No.  4  by  reference 
has  the  effect  of  making  that  standard, 
in  its  current  form  {i.e.,  the  February 
1996  version  made  available  for  review 
with  the  proposed  rule),  part  of  our  own 
regulations.  Because  of  that,  we  would 
have  to  initiate  rulemaking  to  update 
the  incorporation  by  reference — thus 
giving  the  public  an  opportimity  to 
review  and  comment  upon  any  changes 
that  had  been  made  to  the  standard — 
before  any  future  changes  that  might  be 
made  by  the  IPPC  to  that  1996  version 
of  ISPM  No.  4  could  become  part  of  our 
regulations. 

With  respect  to  the  issue  of 
transparency  raised  by  one  of  the 
conunenters,  we  believe  that  our 
incorporation  by  reference  of  ISPM  No. 
4  will  meike  our  regulations  more,  and 
not  less,  transparent.  The  criteria  in 
§  319.56-2{f)  that  we  have  used  for 
recognizing  pest-free  areas  make 
reference  to  surveys  performed  in 
accordance  with  requirements  approved 
by  the  Administrator  and  phytosanitary 
requirements  deemed  by  the 
Administrator  to  be  at  least  equivalent 
to  our  own,  but  do  not  provide  specific 
details  regarding  those  survey  and 
phytosanitary  requirements.  ISPM  No. 
4,  on  the  other  hand,  provides  both 
general  and  specific  requirements  for 
determination  of  pest-free  areas, 
establishment  and  maintenance  of  pest- 
free  areas,  systems  to  establish  freedom, 
phytosanitary  measures  to  maintain 
freedom,  checks  to  verify  freedom  has 
been  maintained,  and  documentation 
and  review. 
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Another  commenter  partly  supported 
the  reference  to  the  IPPC  standard  but 
was  concerned  that  stating  that  a 
country's  program  meets  the 
requirements  of  the  standard  for  a  pest- 
free  area  is  not  entirely  transparent.  The 
standards  are  written  broadly,  and 
measures  such  as  ad  hoc  monitoring, 
general  surveillance,  and  specific 
surveillance  vary  from  situation  to 
situation.  Only  measures  specifically 
applied  to  the  identified  pest  risk 
should  be  used  to  support  a  statement 
that  the  appropriate  level  of  protection 
has  been  attained. 

We  agree  that  the  standards  used  to 
determine  whether  an  area  is  pest  free 
will  vary.  When  we  evaluate  whether  an 
area  is  pest  free,  we  consider  and  apply 
the  appropriate  measures.  We  believe 
that  the  survey,  data,  research,  pest  risk 
assessment,  and  other  elements  that 
must  be  addressed  under  ISPM  No.  4, 
which  must  be  approved  in  each 
particular  case  by  APHIS  and  which 
will  be  made  available  to  the  public  for 
review  before  we  make  a  final 
determination  as  to  an  area's  pest  free 
status,  will  provide  for  a  transparent 
decisionmaldng  process  and  will  ensure 
that  measm-es  specifically  applied  to  the 
identified  pest  risks  will  be  used  to 
support  our  determinations. 

Another  concern  expressed  by  a 
conunenter  was  that  incorporating  this 
standard  by  reference  would  result  in 
surrendering  the  survey  for  pests  to  the 
country  of  origin.  Incorporating  the 
IPPC  standard  for  pest-free  areas  into 
the  regulations  will  not  affect  the  way 
that  we  approve  pest  surveys  in  the 
country  of  origin.  Agricultural 
authorities  in  the  country  where  the 
area  is  located  will  continue  to  conduct 
the  surveys  as  they  have  done  in  the 
past,  and  the  surveys  will  continue  to  be 
performed  according  to  procedures 
approved  by  APHIS.  Given  that  we  will 
continue  to  approve  the  survey 
methodology  and  resulting  data  prior  to 
determining  whether  an  area  is  indeed 
pest  free,  APHIS'  role  in  ensuring  that 
the  surveys  are  valid  and  meet  the 
requirements  of  the  regulations  will  not 
be  affected  by  this  amendment  to  the 
regulations. 

One  commenter  voiced  concern  that 
adopting  the  IPPC  standard  could  be  a 
prelude  to  establishing  low  prevalence 
pest  areas  that  would  be  totally 
governed  by  the  IPPC.  We  will  not  use 
this  standard  to  establish  low 
prevalence  pest  areas,  let  alone  such 
areas  that  would  be  totally  governed  by 
the  IPPC.  The  scope  of  ISPM  No.  4  does 
not  provide  for  the  recognition  of  low 
prevalence  pest  areas;  it  is  limited  to  the 
requirements  for  pest-free  areas,  which 
the  standard  defines,  in  part,  as  "an  area 


in  which  a  specific  pest  does  not  occur. 

*  *  * 

One  commenter  suggested  that  we 
change  the  proposed  language 
incorporating  the  IPPC  standard  by 
reference  so  that  pest-free  areas  would 
not  have  to  be  added  to  our  regulations 
through  rulemsiking  before  imports 
could  be  allowed  from  such  areas. 
Specifically,  he  recommended  that  the 
Administrator  of  APHIS  authorize 
administratively  the  importation  of  a 
fhiit  or  vegetable  under  §  319.56-2(e)(3) 
or  (4),  whenever  he  or  she  determines 
that  the  fruit  or  vegetable  is  being 
imported  from  an  area  that  satisfies  the 
requirements  of  ISPM  No.  4  for 
recognition  as  a  pest-free  area  with 
respect  to  the  pests  of  concern  for  that 
fioiit  or  vegetable.  We  are  considering 
the  suggestion,  and  if  we  determine  that 
making  that  change  would  be 
appropriate,  we  will  propose  it  in  a 
separate  document  published  in  the 
Federal  Register  for  comment. 

In  this  final  rule,  we  are  not  making 
any  changes  based  on  the  comments 
received  on  incorporation  by  reference 
of  ISPM  No.  4.  However,  we  are  making 
two  editorial  changes.  First,  we  are 
clarifying  that  the  Administrator  must 
determine  that  the  area  is  free  of  the 
pest  or  pests  in  accordance  with  the 
criteria  for  establishing  freedom  found 
in  ISPM  No.  4.  In  the  proposed  rule,  we 
stated  that  ISPM  specifies  requirements 
for  an  area  to  meet;  however,  criteria  are 
actually  specified.  Second,  we  are 
retaining  the  paragraph  in  the 
regulations  that  states  that  "[wjhen  used 
to  authorize  importation  under 
§  319.56-2(e)(3).  the  criteria  must  be 
applied  to  all  injurious  insects  that 
attack  the  fruit  or  vegetable;  when  used 
to  authorize  importation  under 
§  319.56-2(e)(4),  the  criteria  must  be 
applied  to  those  particular  injurious 
insects  from  which  the  area  or  district 
is  to  be  considered  free."  As  proposed, 
that  paragraph  would  have  been 
removed,  but  we  believe  retaining  that 
paragraph  is  necessary  to  specify  how 
the  criteria  are  applied  to  a  definite  area 
or  district  in  the  country  of  origin  that 
is  free  from  all  injurious  insects  that 
attack  the  fruit  or  vegetable  (§  319.56- 
2(e)(3))  or  is  free  from  certain  injurious 
insects  that  attack  the  fruit  or  vegetable 
(§  319..56-2(e)(4)). 

Rambutan  From  Central  America  and 
Mexico 

We  proposed  to  amend  §  319.56-2t  to 
allow  the  importation  of  rambutan  from 
Central  America  and  Mexico.  One 
conunenter  supported  the  importation 
of  rambutan  from  Central  American 
countries  but  questioned  whether  cold 
treatment  or  other  treatment  of 


rambutan  was  required.  If  treatment  is 
required,  the  commenter  stated, 
electrification,  irradiation,  vapor,  hot 
water,  or  fumigation  treatments  would 
be  preferable  to  cold  treatment. 
Rambutan  from  Belize,  Costa  Rica,  El 
Salvador,  Guatemala,  Honduras, 
Mexico,  Nicaragua,  and  Panama  will  be 
eligible  to  be  imported  under  §  319.56- 
2t,  which  lists  fruits  and  vegetables  for 
which  treatment  is  not  a  condition  of 
entry.  However,  under  §  319.56-6. 
rambutan,  like  any  ftiiit  or  vegetable, 
may  be  subject  to  treatment  if  the 
inspector  finds  a  pest  of  concern  during 
inspection  at  the  port  of  first  arrival  and 
determines  that  treatment  is  necessary. 
If  a  quarantine  pest  were  to  be  found,  an 
inspector  would  determine  what  action 
to  take,  including  treatment, 
reexportation,  or  destruction  of  the 
shipment. 

Ariother  commenter  requested  more 
studies  to  support  the  importation  of 
rambutan  from  Central  America  and 
Mexico.  The  commenter  stated  that  fruit 
cutting  for  two  seasons  and  the  reliance 
on  interceptions  in  passenger  baggage 
and  other  information  on  which  APHIS' 
decision  was  based  are  insufficient 
evidence  that  rambutan  is  not  a  friiit  fly 
host  in  Central  America  and  Mexico. 

We  believe  that  the  evidence 
presented  in  the  pest  risk  assessment  is 
sufficient  to  support  our  decision  to 
allow  the  importation  of  rambutan  from 
Belize,  Costa  Rica,  El  Salvador, 
Guatemala,  Honduras,  Mexico, 
Nicaragua,  and  Panama.  The  research 
indicates  that  fruit  flies  that  occur  in 
Central  America  and  Mexico  are  not 
likely  to  follow  the  pathway  on 
undamaged  rambutan  fhiit,  and  they  are 
not  reported  as  pests  of  rambutan  in 
these  regions.  In  the  field  study  in 
which  47,188  fruits  of  10  varieties  were 
cut  over  two  seasons,  no  Medfly  was 
found.  Another  study  that  was 
conducted  under  laboratory  conditions 
indicates  that  the  Medfly  was  able  to 
oviposit,  but  with  very  low  pupation 
rate,  in  damaged  fruit.'  Therefore,  we 
are  requiring  that  the  country  of  origin's 
national  plant  protection  organization 
(NPPO)  declare  on  the  phytosanitary 
certificate  that  they  have  supervised  the 
removal  of  all  damaged  fruit  from  the 
shipment  prior  to  export  to  the  United 
States.  An. additional  study  in  Hawaii, 
which  is  not  cited  in  the  pest  risk 
assessment,  showed  that  Medfly  could 
not  successfully  oviposit  on  rambutan 


'  Vasques.  L.A.  2000.  Evaluation  of  rambutan 
Nephelium  lappaceum  L.  as  a  host  of  three  species 
of  fruit  flies:  Ceratitis  capita  Weidemann. 
Anastrepha  ludens  Loew,  and  Anastrepha  obliqua 
Macquart.  in  Honduras  Department  of  Plant 
Protection,  Honduran  Foundation  Agriculture 
Research.  FHIA,  report  submitted  to  USDA,  APHIS. 


37908  federal  Register/Vol.  68,  No.  122 /Wednesday,  June  25,  2003 /Rules  and  Regulations 


under  forced  ii  festation  experiments 
under  controlh  d  laboratory  conditions. ^ 
Another  consic  eration  is  that  there  is  no 
valid  report  or  )ther  evidence  that  this 
fruit  is  a  host  o  either  Medfly  or  fruit 
flies  of  the  gem  is  Anastrepha  under 
field  condition  i. 

One  commer  ter  supported  the 
importation  of  ambutan  as  well  as  other 
commodities  fr  am  Honduras.  He 
reported  that  H  anduras  would  export 
approximately  1 .500  metric  tons  of 
rambutan  from  the  estimated  250 
hectares  of  ram  Dutan  that  will  be  in 
production  in  i  003.  He  also  reported 
that  there  are  n  ore  than  125  growers  of 
rambutan  in  He  nduras.  We  will  include 
this  informatioi  i  in  the  final  regulatory 
flexibility  anal;  sis  for  this  rule. 

Fennel  From  E.  Salvador,  Guatemala, 
and  Nicaragua 

We  proposed  to  amend  §  319.56-2t  to 
allow  the  impo  lation  of  fennel  from  El 
Salvador,  Guat(  mala,  and  Nicaragua. 
Commenters  in  iicated  that  imports  of 
fennel  would  hirm  U.S.  fennel 
producers.  The  commenters  reported 
that  fennel  is  gi  own  in  California  and 
Arizona  in  suff  cient  quantities  to  meet 
the  demand  for  commercial  fennel. 
Commenters  al:  o  objected  to  the  use  of 
fennel  seed  dat  i  in  the  economic 
analysis  insteac  of  data  for  fennel  leaves 
and  stems  and  )rovided  production  data 
for  two  of  the  f(  ur  California  counties  in 
which  they  stat  3d  fennel  is  produced. 

We  have  incl  ided  information 
provided  by  th<  commenters  regarding 
domestic  fenne  production  in  this 
rule's  final  regu  latory  flexibility 
analysis.  We  wi  tre  unable  to  find 
supporting  or  a  iditional  data,  which 
could  be  becaui  e  this  commodity  is  a 
specialty  crop.  Ne  have  removed  the 
data  on  imports  of  fennel  seed  from  El 
Salvador  from  t  le  final  regulatory 
flexibility  anal]  sis  because  they  do  not 
apply  to  the  im  3ortation  of  feimel  leaves 
and  stems.  We  ;  Jso  address  effects  on 
domestic  prodi  cers  in  the  final 
regulatory  flexi  Dility  analysis. 

Several  comr  lenters  objected  to  the 
importation  of  ennel  into  the  United 
States  from  El  J  alvador,  Guatemala, 
Honduras,  and  Nicaragua  based  on  their 
dissatisfaction  with  the  pest  risk 
assessment.  Thu  commenters  voiced 
concern  that  th ;  pest  risk  assessment 
contained  insui  ficient  detail  concerning 
research  condu  :ted  to  identify  all 
potential  pests.  Commenters  questioned 
whether  Agrotik  segetum  is  limited  only 


2  Phillips,  Thoma ; 
Treatment  for  Hawa  i 
Nephelium  lappace^m 
BactTocera  dorsalis 
Agricultural  Research 
USDA,  APHIS 


W.  1998.  Quarantine  Hot  Air 
ian-Grown  Rambutan. 

To  Oisinfest  the  Fruit  Flies 
uid  Ceratitis  capitata,  USDA. 
Service,  report  submitted  to 


to  Honduras  as  reported  in  the  pest  risk 
assessment. 

We  would  like  to  point  out  that  while 
the  pest  risk  assessment  was  conducted 
to  examine  the  pest  risk  associated  with 
the  importation  of  fennel  from  El 
Salvador,  Guatemala,  Honduras,  and 
Nicaragua,  we  proposed  to  allow  the 
importation  of  fennel  from  only  three  of 
those  countries — El  Salvador, 
Guatemala,  and  Nicaragua. 

The  research  conducted  for  the  pest 
risk  assessment  was  complete  and 
thorough.  We  conducted  an  exhaustive 
search  of  literature  and  reviewed  our 
historical  plant  pest  database  and 
interception  information.  In  addition  to 
the  literature  sources  cited  in  the  pest 
risk  assessment,  we  consulted  more 
than  135  other  sources.  One  of  those 
sources,  the  Government  of  Honduras, 
indicated  that  A.  segetum  is  present  in 
Honduras.  ^4.  segetum  is  a  quarantine 
pest  that  the  pest  risk  assessment 
identified  as  likely  to  follow  the 
pathway.  After  considering  the  pest  risk 
assessment  and  available  mitigation 
measures  for  that  quarantine  pest,  we 
determined  that  fennel  from  Honduras 
could  not  be  proposed  for  importation 
into  the  United  States.  However,  A. 
segetum  was  not  listed  in  the  sources 
consulted  as  occurring  in  El  Salvador, 
Guatemala,  or  Nicaragua. 

Some  of  the  commenters  voiced 
concerns  that  an  interception  from 
Guatemala  of  Lepidoptera  species  was 
not  analyzed,  referring  to  the  note  in  the 
pest  risk  assessment  that  the  absence  of 
taxonomic  information  at  the  species 
level  makes  biological  evaluations 
difficult.  The  interception  of  the 
Lepidoptera  species  was  not  further 
analyzed  in  the  pest  risk  assessment  as 
it  wiis  a  single  occurrence  that  was 
intercepted  in  feimel  from  Guatemala  in 
1996  with  an  inconclusive 
determination  of  quarantine  status. 

Several  commenters  were  concerned 
about  pests  that  were  identified  in  the 
pest  risk  assessment  as  likely  to  follow 
the  pathway.  Table  2  of  the  pest  risk 
assessment  lists  pests  of  fennel  in  El 
Salvador,  Guatemala,  Honduras,  and 
Nicaragua  that  have  been  reported  in 
scientific  and  regulatory  literature. 
While  table  2  lists  1 2  pests  that  are 
known  to  occxir  in  these  4  Central 
American  coimtries,  only  1  of  the  12  is 
a  quarantine  pest — A.  segetum.  Even 
though  1 1  of  the  pests  were  identified 
as  likely  to  follow  the  pathway,  we  do 
not  consider  them  quarantine  pests 
because  they  are  established  in  the 
United  States.  Under  §  319.56-6,  all 
imported  fruits  and  vegetables,  as  a 
condition  of  entry  into  the  United 
States,  must  be  inspected;  they  are  sdso 
subject  to  disinfection  at  the  port  of  first 


arrival  if  an  inspector  requires  it. 
Section  319.56-6  also  provides  that  any 
shipment  of  fruits  and  vegetables  may 
be  refused  entry  if  the  shipment  is  so 
infested  with  plant  pests  that  an 
inspector  determines  that  it  cannot  be 
cleaned  or  treated. 

Several  commenters  recommended 
that  the  exporting  country  must  prove 
that  it  has  a  system  in  place  to  ensure 
that  pests  are  not  transported  in  fennel 
shipments,  rather  than  relying  on 
APHIS  inspections  at  the  port  of  entry, 
because  they  are  corfcerned  that  there 
are  no  indications  that  inspections  eire 
sufficient  to  prevent  an  infested 
shipment  from  entering  the  United 
States. 

APHIS  successfully  uses  inspection  at 
the  point  of  entry  as  the  only 
phytosanitary  measure  needed  to 
mitigate  the  pest  risk  posed  by  several 
commodities  from  various  countries. 
Inspectors  are  trained  to  find  pests  in 
agricultiu-al  commodities.  In  2002, 
APHIS  inspectors  intercepted  68,556 
quarantine  pests,  and  it  is  estimated  that 
an  equal  number  of  nonquarantine  pests 
were  intercepted.  As  discussed  above, 
no  quarantine  pests  were  identified  in 
the  pest  risk  assessment  as  occurring  in 
feimel  from  El  Salvador,  Guatemala,  and 
Nicaragua.  Therefore,  inspection  at  the 
port  of  entry  mitigates  the  pest  risk 
posed  by  the  importation  of  fennel  from 
El  Salvador,  Guatemala,  and  Nicaragua. 

Several  commenters  expressed 
concern  that  the  pest  risk  assessment 
did  not  address  the  impact  on  U.S. 
growers  should  any  pest  be  introduced. 
The  pest  risk  assessment  is  consistent 
with  the  guidance  provided  by  the 
North  American  Plant  Protection 
Organization  (NAPPO),  the  IPPC,  and 
APHIS'  Guidelines  for  Pathway-Initiated 
Pest  Risk  Assessments.  The  pest  risk 
assessment  examined  pest  risk 
associated  with  the  importation  into  the 
United  States  of  fresh  leaves  and  stems 
of  fennel  from  El  Salvador,  Guatemala, 
Honduras,  and  Nicaragua.  Risk  of 
introduction  of  pests  was  evaluated  in 
qualitative  terms  of  high,  medium,  and 
low.  One  of  the  risk  elements  that  we 
considered  in  determining  the 
consequences  of  introduction  for  A. 
segetum  was  the  economic  impact.  As 
shown  in  table  3  of  the  pest  risk 
assessment,  we  rated  the  economic 
impact  of  such  an  introduction  as  high. 

Peppers  From  Israel 

We  proposed  to  amend  §  319.56-2u  to 
require  that  insect-proof  containers 
remain  intact  during  transit  and  be 
intact  upon  arrival  in  the  United  States. 
We  also  proposed  an  alternative 
packaging  method  of  covering  non- 
insect-proof  boxes  with  insect-proof 
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mesh  or  plastic  tarpaulins  that  would 
then  be  placed  inside  a  shipping 
container.  We  also  proposed  that,  if  the 
peppers  were  shipped  through  an  area 
that  was  not  a  fruit-fly  fi^e  area,  the 
Israeli  national  plant  protection 
organization  would  have  to  secure  the 
shipping  containers  writh  a  numbered 
seal,  which  would  be  required  to  remain 
intact  imtil  arrival  in  the  United  States. 

One  commenter  objected  to  the 
proposed  requirement  that  shipping 
contedners  remain  sealed  and  intact 
until  peppers  from  Israel  arrive  in  the 
United  States.  The  commenter  relayed 
that  the  shipping  containers  transit 
Europe,  where  the  shipping  containers 
are  opened  to  rearrange  the  boxes 
during  transport  to  the  United  States. 
Thus  the  proposed  seal  on  shipping 
containers  transiting  fruit-fly  areas 
would  not  remain  intact  during  transit 
from  Israel  to  the  United  States. 

The  purpose  of  the  packaging 
safeguards  is  to  ensure  that  peppers 
shipped  from  Israel  to  the  United  States 
are  protected  from  pests  during  all 
phases  of  their  movement  from  the  ^^ 
approved  screenhouses.  Our  proposed 
requirements  that  the  peppers  be  packed 
in  either  individual  insect-proof  cartons 
or  in  non-insect-proof  cartons  that  are 
covered  by  insect-proof  mesh  or  plastic 
tarpaulins  that  must  arrive  intact  in  the 
United  States  will  remain  imchanged. 
We  are,  however,  removing  the 
requirement  that  the  shipping 
containers  be  sealed.  Because  the 
shipping  containers  are  opened  and  the 
insect-proof  cartons  of  peppers  within 
the  shipping  container  are  transferred  to 
another  shipping  container,  we  agree 
that  the  proposed  requirements  that 
shipping  containers  remain  sealed  at  all 
times  during  the  movement  of  peppers 
to  the  United  States  and  that  the  seal  be 
intact  upon  the  arrival  of  the  peppers  in 
the  United  States  are  not  feasible. 
Further,  we  believe  that  the  certification 
on  the  phytosanitary  certificate  that  the 
requirements  of  the  regulations  have 
been  met,  coupled  with  the  requirement 
that  the  insect-proof  packaging  remain 
intact  until  the  arrival  of  the  peppers  in 
the  United  States,  will  be  adequate  in 
protecting  shipments  of  peppers  from 
Israel  from  the  infestation  by  pests 
during  transport. 

Yellow  Pitaya  From  Colombia 

We  proposed  to  amend  §  319.56-2x  to 
allow  the  importation  of  yellow  pitaya 
from  Colombia.  We  specified  that 
yellow  pitaya  would  have  to  undergo 
vapor  heat  treatment  for  the  Medfly  and 
the  South  American  fruit  fly, 
Anastrepha  fraterculus,  in  accordance 
with  the  Plant  Protection  and 
Quarantine  (PPQJ  Treatment  Manual. 


which  is  incorporated  by  reference  in  7 
CFR  300.1. 

We  received  four  comments  opposing 
the  importation  of  yellow  pitaya  from 
Colombia  into  the  United  States.  The 
commenters  stated  that  the  pest  risk 
assessment  is  inadequate  because  it 
does  not  thoroughly  evaluate  pests  of 
concern.  Commenters  indicated  that  the 
pest  risk  assessment  should  consider 
pests  of  the  stem  and  root  in  addition  to 
pests  of  the  fruit  because  portions  of  the 
stem  and  root  would  accompany  the 
fruit  during  shipment.  Specific  pests  of 
concern  provided  in  the  comments  are 
Fusarium  and  Droxlera  spp.  One 
commenter  was  concerned  that  the  pest 
risk  assessment  overlooked  a  biotype  of 
Fusarium  oxysporum  that  is  in 
Colombia  but  not  present  in  the  United 
States  and  that  could  affect  U.S. -grown 
pitaya  fruit  as  well  as  other  cactus 
species. 

We  did^ot  consider  pests  of  the  stem 
and  root  in  the  pest  risk  assessment 
because  stem  and  root  portions  will  not 
accompany  the  yellow  pitaya  fruit 
during  shipment  fttjm  Colombia  to  the 
United  States.  In  Colombia, 
commercially  produced  fruit  of  yellow 
pitaya  are  harvested  and  shipped 
without  attached  stem  or  root  portions. 
We  conducted  a  thorough  search  of 
worldwide  literature  and  did  not  find 
mention  of  "Droxlera  spp."  or  any 
published  reports  of  a  biotype  of  F. 
oxysporum  that  is  present  in  Colombia 
but  not  present  in  the  United  States.  As 
indicated  in  the  pest  risk  assessment,  F. 
oxysporum  is  a  pathogen  of  yellow 
pitaya  in  Colombia,  but  because  it  is 
also  present  in  the  United  States  and  not 
imder  official  control,  it  is  not 
considered  a  quarantine  pest. 

Commenters  noted  the  drastic  decline 
in  surface  area  planted  to  pitaya  in 
Colombia  between  1990  and  1996 
reported  in  the  document  "Vapor  heat 
treatment  for  pitaya  fruit  infested  with 
eggs  and  larvae  of  Mediterranean  fruit 
fly."  Colombia  reported  1.016.95  ha  of 
pitaya  in  1990,  and  in  1996,  there  was 
only  255.4  ha.  They  stated  that  Dr.  Yosef 
Mizrahi  of  Israel  reported  that  a  strain 
of  Fusarium  oxysporum  as  well  as 
another  fruit  fungus  (which  commenters 
stated  might  be  Droxlera  spp.)  were 
responsible  for  this  loss  of  production 
area.  They  also  stated  that  Dr.  Mizrahi 
has  advised  all  U.S.  researchers  and 
producers  of  pitaya  to  not  import  any 
plant  material  of  pitaya  from  Colombia 
to  the  United  States  for  fear  of 
transmitting  these  diseases. 

We  disagree  that  the  decline  in  yellow 
pitaya  was  attributed  to  Fusarium 
oxysporum  or  another  fruit  fungus.  The 
de.cline  in  acreage  planted  to  yellow 
pitaya  in  Colombia  from  1990-1996  is 


directly  related  to  the  cessation  of 
shipments  of  commercial  yellow  pitaya 
fruit  from  Colombia  to  Japan.  In  1989, 
Medfly  was  found  to  be  associated  with 
Colombian  yellow  pitaya  iniit  and 
exports  to  Japan  vkrere  halted. ^  In  the  late 
1990s,  Japan  and  Colombia  cooperated 
in  the  development  of  a  successfid 
vapor  heat  treatment  for  fruit  flies  in 
yellow  pitaya.  In  2000,  Colombia 
resumed  shipment  of  yellow  pitaya  fruit 
to  Japan  and  successfully  shipped  14.2 
tons  of  vapor-heat-treated  fruit  to  Japan 
between  February  and  April  2000. 

One  commenter  pointed  out  that, 
according  to  the  pest  risk  assessment, 
action  may  be  taken  and  further  risk 
assessment  may  be  conducted  for 
certain  pests  if  those  pests  are  found  in 
shipments  of  yellow  pitaya.  The 
commenter  stated  that  APHIS  must  take 
the  appropriate  steps  prior  to  allowing 
the  importation  rather  than  after  the 
shipment  arrives  in  the  United  States. 
Another  concern  was  that  some  of  the 
pests  that  were  not  further  analyzed  in 
the  pest  risk  assessment  were 
eliminated  from  consideration  for 
reasons  other  than  research  evidence. 

Shipments  are  subject  to  inspection  at 
the  port  of  entry  and  will  be  denied 
entry  if  pests  of  concern  are  intercepted. 
We  do  investigate  pest  problems 
associated  with  commodities  in  their 
countries  of  origin  during  our  peSt  risk 
assessments.  Our  current  method  of 
performing  pest  risk  assessments  is  to 
do  an  exhaustive  search  of  literature  and 
review  oiu-  historical  plant  pest  database 
and  interception  information.  When 
available,  we  also  use  information  from 
other  sources,  and  occasionally  conduct 
onsite  investigations  in  proposed  export 
areas.  The  pest  risk  assessments  are 
science-based  and  largely  dependent 
upon  literature  on  plant  pest  problems 
in  countries  of  origin.  This  literature  is 
primarily  investigative  findings 
published  by  scientists.  Our  experience 
has  shown  that  if  a  pest  causes  damage 
to  an  economic  crop,  the  scientific 
community  investigates  the  pest's 
biology  and  extent  of  pest  damage  in 
prescribing  remedial  actions. 
Another  concern  raised  by 
commenters  was  that  APHIS'  approval 
for  the  importation  of  yellow  pitaya 
from  Colombia  would  be  based  on  the 
mitigation  provided  by  a  vapor  heat 
treatment  for  Medfly,  but  that  the  pest 
risk  assessment  does  not  address  the 
protection  mechanisms  against  the  other 
pests.  In  addition,  some  commenters 
stated  that  the  pest  risk  assessment  is 


'  ACCl.  2002.  Cooperation  con  Japan:  Pitahaya  de 
Exportacion.  Reportajes  Agenda  Colombiana  de 
Cooperacion  International  (ACX^).  Nota  publicada 
en  el  boletin  No.  7-]ulio  de  2000. 
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not  definitive  enough  when  stating  that 
the  vapor  hea  treatment  may  have 
mitigating  eff(  sets  on  surface  pests.  One 
commenter  ai  ?ued  that  the  use  of  the 
words  "may,"  "likely,"  and  "unlikely" 
in  the  pest  ris  c  assessment  demonstrates 
a  lack  of  a  tha  rough  risk  assessment  and 
that  stating  thit  it  is  "very  unlikely"  for 
a  pest  to  rema  in  with  the  imported  fruit 
is  unacceptab  e. 

Our  pest  ris  i  assessment  was 
conducted  in  iccordance  with  NAPPO 
and  IPPC  guic  alines,  which  are 
referenced  in  3ur  pest  risk  assessment. 
ISPM  No.  11,  'Guidelines  for  Pest  Risk 
Analysis  for  C  uarantine  Pests," 
describes  thre  a  stages  of  pest  risk 
analysis:  Initii  ition,  risk  assessment,  and 
risk  managemsnt.  The  pest  risk 
assessment  fo  •  yellow  pitaya  from 
Colombia  sati  sfies  the  requirements  for 
the  first  two  s  ages,  initiation  and  risk 
assessment,  b  '  determining  if  a  pest  is 
a  quarantine  j  est  and  evaluating  the  risk 
associated  wii  h  its  introduction  via 
pitaya  importi  td  from  Colombia.  The 
pest  risk  asses  sment  is  qualitative, 
where  risk  is  ( expressed  in  descriptive 
terms  (high,  n  edium,  and  low),  rather 
than  quantitat  ive.  where  risk  would  be 
expressed  in  {  robabilities  or 
frequencies,  li  i  addition  to  reflecting  a 
qualitative  ris  i  assessment,  our  use  of 
terms,  such  as  "may"  and  "likely" 
reflects  the  fa(  t  that  we  cannot 
completely  el:  minate  risk.  Using  more 
absolute  term:  ,  such,  as  "will"  and 
"definitely,"  would  be  inaccurate.  The 
pest  risk  man<  gement  stage  is  not  part 
of  the  pest  ris  :  assessment  document 
that  we  prepa  ed. 

Pest  risk  ma  nagement  involves  the 
process  of  red  jcing  the  risk  of 
introduction  c  f  a  quarantine  pest  and 
leads  to  a  dec  sion  of  whether  to  allow 
the  importatic  n  of  the  commodity,  and 
under  what  cc  nditions.  The  conditions 
for  pest  risk  n  anagement  for  imports  of 
yellow  pitaya  fruit  from  Colombia  were 
provided  in  \}.e  proposed  rule.  The  risk 
management  j  pproach  used  to  kill  the 
internal  feede  s — Anastrepba 
fraterculus  an  i  the  Medfly — is  the  vapor 
heat  treatmen  .  The  risk  management 
approach  for  <  xternal  pests  is 
inspection.  Ws  believe  that  the  risks 
will  be  manag  Bd  through  inspection  and 
treatment.  In  <  ddition,  in  accordance 
with  §  319.56-  -6,  an  inspector  may 
refuse  entry  o  a  shipment  that  is 
contaminated  with  plant  pests,  soil,  or 
other  contami  aants. 

One  commanter  expressed  concern 
that  pesticide*  used  on  the  pitaya  crop 
in  Colombia  would  not  be  allowed  on 
similar  fruit  ia  the  United  States.  The 
U.S.  Food  anq  Drug  Administration 
(FDA)  sample^  and  tests  imported  fruits 
and  vegetable^  for  pesticide  residues.  If 


residue  from  a  pesticide  that  is  not 
approved  in  the  United  States  is  found, 
the  FDA  will  deny  the  shipment's  entry 
into  the  United  States. 

The  commenter  also  disagreed  with 
the  statement  in  the  pest  risk  assessment 
that  the  pesticides  used  on  pitaya  in 
Colombia  would  mitigate  the  pest  risks. 
He  questioned  whether  evidence  exists 
that  Colombia  would  administer  the 
pesticides  to  all  shipments  of  pitaya. 

Colombia  is  a  major  producer  oi 
yellow  pitaya  and  successfully  exports 
fresh  yellow  pitaya  fruit  to  dozens  of 
countries.  While  any  pesticides  applied 
may  help  manage  the  risk  of  external 
pests,  the  risk  management  approach 
used  for  external  pests  is  inspection.  As 
discussed  above,  however,  an  inspector 
may  refuse  entry  of  a  shipment  if  it  is 
infested. 

Citrus  From  Australia 

We  proposed  to  amend  §  3 19. 56-2 v  to 
add  specific  geographic  areas  to  that 
section's  list  of  areas  in  Ausfralia  from 
which  citrus  may  be  imported.  One 
commenter  recommended  that  we 
distinguish  the  Parish  of  Onley  in  the 
Shire  of  Mildura,  Victoria,  from  the 
geographic  subdivisions  called 
"hundreds."  As  the  Parish  of  Onley  is 
not  one  of  the  hundreds,  we  have 
changed  §  319.56-2v(a)(l)  in  this  final 
rule  to  distinguish  the  Parish  of  Onley 
from  the  listed  hundreds.  Data  were 
submitted  showing  that  the  Parish  of 
Onley  and  the  additional  himdreds  meet 
the  criteria  for  pest-free  areas. 

Another  commenter  stated  that  APHIS 
is  proposing  to  allow  new  Australian 
production  areas  to  export  citrus  to  the 
United  States  but  does  not  define  its 
process  for  overseeing  the  continued 
freedom  of  those  production  areas  from 
quarantine  pests  and  diseases.  Before  a 
country  conducts  a  survey,  APHIS 
approves  the  siuvey  protocol  used  to 
determine  pest-free  status.  Once  a  free 
area  is  established,  APHIS  verifies  that 
the  area  remeuns  pest  free.  In  addition 
to  notification  from  the  country 
concerning  the  maintenance  of  pest-free 
areas,  we  have  several  methods  to  verify 
that  an  area  remains  pest  free.  APHIS 
personnel  are  stationed  overseas  to 
evaluate  the  effectiveness  of  the  survey 
and  regulatory  programs  that  the 
country  of  origin  uses  to  maintain  the 
pest-free  areas.  Another  method  is 
through  agriculture  inspection  at  the 
port  of  entry,  as  any  findings  of 
quarantine  pests  could  indicate  that  an 
area  is  no  longer  a  pest-free  area.  In  the 
case  of  citrus  from  Australia,  the 
regulations  provide  that  in  the  event 
that  surveys  detect  quarantine  pests  in 
the  designated  free  areas,  the  citrus 
could  be  cold  freated,  if  a  treatment  is 


available  for  the  pest  qf  concern,  and 
remain  eligible  for  importation  into  the 
United  States. 

The  commenter  correctly  indicated 
that  we  do  not  define  the  process  or  our 
role  in  verifying  the  status  of  pest-free 
areas.  Therefore,  we  are  amending 
§  319.56-2(f)  by  stating  that  APHIS  must 
approve  the  survey  protocol  used  to 
determine  pest-free  status,  and  pest-free 
areas  are  subject  to  audit  by  APHIS  to 
verify  their  status. 

A  commenter  stated  that  APHIS  is 
rewarding  Australian  producers  with 
increased  U.S.  market  access  at  the  same 
time  that  Australia  is  dramatically 
restricting  American  growers  from 
exporting  to  Australia.  Oiu  proposal  and 
decision  to  allow  imports  of  citrus  from 
additional  areas  in  Australia  were  based 
on  data  that  indicated  that  the  areas  are 
free  of  destructive  fruit  flies. 

One  commenter  correctly  indicated 
that  the  value  of  citrus  that  Australia 
exported  was  underreported  in  the 
initial  regulatory  flexibility  analysis  at 
$37,000.  We  will  adjust  the  final 
regulatory  flexibility  analysis  to  show 
$108.7  million  as  the  value  of 
Australian  citrus  exports  for  2001. 

Tomatoes 

We  proposed  to  amend  §  319.56-2dd 
to  allow  the  importation  of  tomatoes 
from  Australia.  We  specified  certain 
phytosanitary  conditions  under  which 
the  importation  would  be  allowed  to 
manage  the  risks  presented  by  several 
species  of  firuit  flies,  loopers,  worms, 
and  caterpillars.  One  commenter 
recommended  specific  changes  to  these 
phytosanitary  requfrements. 

First,  the  commenter  recommended 
removing  the  requirement  that  McPhail 
traps  be  used  and  replacing  that 
requirement  with  "fruit  fly  traps  of  an 
approved  type"  because  specifying  the 
type  of  fruit-fly  trap  is  too  restrictive.  In 
response  to  this  comment,  we  are 
removing  the  specification  in  §  319.56- 
2dd(e)(2)  that  the  fiiiit-fly  traps  be 
McPhail  traps  and  specifying  instead 
that  the  traps  be  APHIS  approved.  As 
long  as  the  regulations  require  the  use 
of  an  APHIS-approved  fruit-fly  trap, 
phytosanitary  security  will  not  be 
affected. 

Second,  the  commenter  recommended 
rephrasing  the  wording  used  for  the  rate 
that  fruit-fly  traps  must  be  set.  The 
proposed  rule  stated  that  "in  all  areas 
outside  of  the  greenhouse  and  within  8 
kilometers  of  the  greenhouse,  fruit-fly 
traps  must  be  placed  at  the  rate  of  at 
least  four  per  square  kilometer."  The 
commenter  reported  that  the  current 
trapping  grid  in  production  areas  in  the 
fruit  fly  exclusion  zone  is  based  on  a  1 
km  grid  with  a  trap  set  at  each  comer 
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and  recommended  changing  the 
wording  concerning  the  placement  of 
the  traps  to  say  "placed  on  a  1  kilometer 
grid."  Because  this  change  in  trap 
placement  would  not  compromise  the 
detection  of  any  fruit  flies  in  the  area 
and  will  more  accurately  reflect  trap 
placement,  we  are  making  this  change 
in§319.56-2dd(e)(2). 

"Thfrd,  the  commenter  recommended 
that  the  proposed  requirement  stating 
that  "outside  of  a  registered  greenhouse, 
if  one  fruit  fly  of  any  type  is  found 
within  2  kilometers,  trap  density  and 
frequency  of  trap  inspection  must  be 
increased  to  detect  a  reproducing 
colony"  be  changed  to  "outside  of  a 
registered  greenhouse,  if  one  fruit  fly  of 
the  types  specified  in  this  notice  is 
found  within  2  kilometers  of  the  facility, 
*  *  *  "  Because  this  change  would  not 
affect  the  protection  that  the  regulations 
provide,  we  have  changed  the 
requirement  in  §  319.56-2dd(e)(4)  to 
state  that  the  detection  of  one  fruit  fly 
of  the  species  specified  in  §  319.56- 
2dd(e)  would  trigger  an  increase  in  trap 
density  and  inspections.  In  addition,  we 
have  made  editorial  changes  to  clarify 
that  the  threshold  for  cancellation  of 
exports  is  the  capture  of  two  Medflies  or 
three  of  the  same  species  of  Bactrocera 
within  2  kilometers  of  each  other  and 
within  30  days. 

Finally,  the  commenter  suggested 
including  certain  specifics  in  the 
operational  workplan  between  the 
country  of  origin  and  the  United  States 
and  excluding  that  information  from  the 
regulations.  For  example,  the  proposed 
rule  would  require  that  "Captiu«  of  two 
Medflies  or  three  of  the  same  species  of 
Bactrocera  within  1  month  will  result  in 
the  cancellation  of  exports  from  all 
registered  greenhouses  within  2 
kilometers  of  the  find  until  the  source 
of  the  infestation  is  determined  and  the 
fruit  fly  infestation  is  eradicated."  The 
commenter  stated  that  the  distance 
between  detections  was  based  on 
detections  within  a  2  kilometer  radius  of 
the  facility,  but  he  recommended  that 
we  omit  the  specifics  on  the  number  of 
flies,  distance  between  detections,  and 
timeframe  from  the  regulations  and 
include  that  information  in  the 
operational  workplan.  We  are  not 
making  any  changes  in  response  to  this 
suggestion.  We  believe  the  specifics 
provide  transparency  in  the  regulations. 
These  requirements,  including  that 
exports  will  be  canceled  from  all 
registered  greenhouses  within  2 
kilometers  of  the  find,  are  consistent 
with  our  import  requfrements  for 
tomatoes  from  Spain  in  §  319.56. 2dd(a). 

For  the  same  reasons  as  discussed 
above  luider  the  heading  "Peppers  from 
Israel,"  we  are  removing  the  proposed 


requfrement  for  the  sealing  of  shipping 
containers  for  tomatoes  from  Spain, 
France,  Morocco  and  Western  Sahara, 
and  Australia  (§  319.56-2dd{a),  (b),  (c), 
and  (e),  respectively). 

Another  commenter  requested  that  we 
review  the  use  of  "pink"  and  "red"  to 
describe  the  ripeness  of  tomatoes  in 
general.  He  contended  that  these  terms 
are  obsolete  and  potentially  harmful 
with  production  of  heirloom  tomatoes  of 
many  different  colors.  While  the 
regulations  concerning  the  importations 
of  tomatoes  from  Australia  do  not 
require  that  they  be  pink  or  red,  the 
regulations  do  include  this  provision  for 
certain  other  countries.  If  the  pink  or 
red  criterion  should  become  an  issue 
with  those  importations,  we  will 
evaluate  the  adequacy  of  the  pink  or  red 
criterion.  However,  at  this  time,  we  are 
not  making  any  changes  in  response  to 
this  comment. 

Persimmons  From  the  Republic  of  Korea 

We  proposed  to  allow  the  importation 
of  persimmons  from  the  Republic  of 
Korea  under  the  conditions  set  forth  in 
§  319.56-2kk.  One  commenter  correctly 
stated  that  the  proposed  shipping 
restriction  that  would  prohibit  the  entry 
of  persimmons  from  the  Republic  of 
Korea  into  Hawaii,  Puerto  Rico,  the 
Virgin  Islands,  and  Guam  would  be 
unnecessary  because  the  pest  risk 
assessment  was  conducted  for  all  areas 
of  the  United  States.  In  addition,  the 
commenter  noted  that  persimmons  from 
the  Republic  of  Korea  are  currently 
imported  into  Guam.  In  response  to  this 
comment,  we  are  removing  the  shipping 
restriction  for  persimmons  from  the 
Republic  of  Korea. 

Another  commenter  objected  to  the 
importation  of  persimmons  from  the 
Republic  of  Korea,  stating  that  APHIS  is 
proposing  an  inadequate  method  of 
enforcement  for  ensuring  that 
quarantine  pests  are  controlled  within 
production  areas.  Further,  the 
commenter  argued  that  establishing  the 
orchard,  which  could  be  defined  in 
many  different  ways,  as  the  unit  of 
reference  for  inspection  and  refusal  of 
imports  has  no  scientific  justification. 

We  are  allowing  the  importation  of 
persimmons  from  the  Republic  of  Korea 
into  the  United  States  under,  among 
other  things,  the  condition  that  the 
orchard  where  they  were  grown  was 
inspected  and  foimd  free  of  quarantine 
pests  by  the  Republic  of  Korea's  NPPO. 
After  harvesting  and  before  packaging  a 
shipment  of  persimmons,  the  Republic 
of  Korea's  NPPO  must  inspect  the 
shipment  for  quarantine  pests,  and  if  no 
pests  are  found,  they  must  declare  that 
on  a  phytosanitary  certificate. 


When  the  shipment  enters  the  United 
States,  it  will  be  inspected  again  by  a 
U.S.  inspector  who  will  decide  whether 
to  allow  or  refuse  entry  of  the  shipment. 
Costs  associated  with  refusal  of  a 
shipment  would  be  borne  by  the 
exporter;  therefore,  the  exporter  has 
added  incentive  to  comply  with  the 
regulations.  Traceback  to  an  orchard 
would  be  accomplished  through  records 
kept  by  the  Republic  of  Korea's  NPPO. 
We  regulate  at  the  orchard  level  in  many 
of  our  commodity  import  regulations, 
because  doing  so  pirovides  us  with  a 
meaningful  way  to  eliminate  products 
from  the  import  chain  when  we  identify 
problems;  i.e.,  we  can  limit  enforcement 
actions  to  individual  production  sites 
rather  than  to  entire  growing  areas. 
Based  on  our  experience  with  mitigating 
pest  risks  and  oiu  success  with 
inspection  and  enforcement,  we  believe 
that  the  conditions  described  above  are 
adequate. 

However,  in  response  to  this 
comment,  we  are  making  changes  to 
clarify  the  regulations.  In  §  319.56-1,  we 
are  adding  a  definition  of  the  term 
"place  of  production"  that  is  consistent 
with  the  ctu-rent  IPPC  definition.  The 
definition  for  the  term  "place  of 
production"  is  "any  premises  or 
collection  of  fields  operated  as  a  single 
production  or  farming  unit.  This  may 
include  a  production  site  that  is 
separately  managed  for  phjiosanitary 
purposes."  Because  the  definition  of  the 
term  "place  of  production"  includes  the 
term  "field"  and  "production  site",  we 
are  also  including  definitions  of  those 
terms.  The  term  "field"  is  defined  using 
the  IPPC  definition  of  "a  plot  of  land 
with  defined  boundaries  within  a  place 
of  production  on  which  a  commodity  is 
grown."  The  term  "production  site"  is 
defined  as  "a  defined  portion  of  a  place 
of  production  utilized  for  the 
production  of  a  commodity  that  is 
managed  separately  for  phytosanitary 
purposes.  This  could  include  the  entire 
place  of  production  or  portions  of  it. 
Examples  of  portions  of  places  of 
production  are  a  defined  orchard,  grove, 
field,  or  premises."  In  §  319.56-2kk, 
which  concerns  persimmons  from  the 
Republic  of  Korea,  we  are  replacing  the 
fust  occurrence  of  the  word  "orchard" 
with  "production  site,  which  is  an 
orchard." 

Cold  Treatment 

One  coirunenter  voiced  concerns 
about  added  provisions  to  allow  the 
entry  of  cold  treated  commodities  when 
failures  of  this  treatment  protocol  have 
yet  to  be  completely  addressed.  This 
commenter  stated  that  (1)  although  the 
cold  treatment  for  Medfly  has  been 
lengthened,  the  suspected  operational 
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failure  has  no  been  reviewed;  (2)  at 
least  one  live  arva  of  false  codling  moth 
was  intercept!  d  last  year  from  cold 
treated  citrus  rom  South  Africa;  and  (3) 
there  has  beer  no  overall  review  of  the 
efficacy  of  col  i  treatment  protocols  in 
light  of  the  inl  erceptions  of  live  insects 
following  trea  ment. 

In  general.  \  .'hen  pests  are  intercepted 
following  trea  ment,  APHIS  investigates 
possible  causf  s  and  responds 
appropriately.  In  the  specific  case  of 
multiple  live  I  (ledfly  interceptions  in 
clemerttines  from  Spain,  APHIS  halted 
Clementine  im  ports  until  we  evaluated 
the  situation,  iind  the  Secretary 
determined  th  it  it  was  no  longer 
necessary  to  p  -ohibit  the  importation  or 
interstate  mov  sment  of  the  fruits  if  a 
lengthened  co  d  treatment  was  applied, 
along  with  otli  er  safeguards.  In 
conducting  on  r  evaluation,  we  reviewed 
the  cold  treatr  lent  protocols  for  Medfly. 
APHIS'  review  of  the  cold  treatment 
applied  to  the  Clementine  shipments 
that  containec  live  Medfly  larvae 
yielded  no  evi  ience  that  the  treatment 
was  improper  v  applied.  In  an  interim 
rule  (67  FR  63  52»-63536,  Docket  No. 
02-071-1,  effective  and  published 
October  15,  2C  D2),  we  extended  the 
duration  of  co  d  treatment  for  Medfly 
and  added  a  r(  quirement  that  inspectors 
will  sample  ar  d  cut  fruit  from  each 


shipment  cole 
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be  made,  and  if  an  oral  request  can  be 
denied,  what  would  be  the  reasons  for 
denial.  The  commenter  stated  that 
APHIS  is  also  easing  the  burden  upon 
importers  in  obtaining  these  permits  by 
allowing  oral  permits  to  be  satisfactory 
in  securing  inspection. 

Allowing  oral  permits  is  a  standard 
practice  for  noncommercial  fruits  or 
vegetables  at  the  U.S.  ports  of  entry.  It 
is  APHIS'  policy  to  allow  oral  permits 
on  a  daily  basis  for  fruits  and  vegetables 
brought  in  through  passenger  baggage. 
For  these  noncommercial  shipments,  no 
application  is  necessary.  While  oral 
permits  are  also  issued  to  importers  who 
are  first-time  importers  of  commercial 
shipments,  the  importers  must  apply  in 
writing,  which  provides  documentation 
of  the  importation  as  well  as  proof  that 
the  importers  were  informed  of  the 
requirements.  Since  this  is  a  current 
practice,  we  do  not  view  the 
amendments  to  the  regulations  as  easing 
the  burden  upon  importers.  Instead,  the 
amendments  to  the  permit  regulations 
will  clarify  and  update  our  procedures. 

As  is  the  case  with  a  ftnait  or  vegetable 
that  is  imported  with  a  written  or 
electronic  permit  under  §  319.56-6, 
entry  of  any  fruit  or  vegetable  that  is 
being  considered  for  importation  under 
an  oral  permit  would  be  denied  if  the 
inspector  finds  evidence  of  a  pest  or 
disease.  The  issuance  of  oral  permits 
will  not  influence  the  requirement  for  a 
permit.  Regardless  of  the  form — oral, 
viTitten,  or  electronic — a  permit  is 
required.  Written  or  electronic  permits 
are  required  from  importers  who 
routinely  ship  commercial  products  to 
the  United  States. 

Based  on  the  questions  posed  by  the 
commenter,  we  are  making  several 
changes  to  further  clarify  the  permit 
provisions.  In  the  definitions  in 
§  319.56-1  and  throughout  §  319.56-3, 
we  have  changed  "specific  permit"  to 
specific  written  permit.  Under  the 
definition  for  specific  written  permit, 
we  have  specified  that  a  specific  written 
permit  may  also  be  issued  by  electronic 
means.  In  §  319.56-3(a),  we  are 
clarifj'ing  that  for  fruits  and  vegetables 
imported  under  an  oral  permit,  a 
specific  written  permit  is  not  required. 
Finally,  we  have  rewritten  the  proposed 
§  319.56-3{d)  to  clarify  that  oral  permits 
may  be  issued  for  noncommercial 
consignments  if  the  conunodity  is 
admissible  with  inspection  only.  For 
commercial  shipments,  oral  permits 
may  be  issued  for  fruits  and  vegetables 
arriving  in  the  United  States  without  a 
specific  written  permit  if  all  applicable 
entry  requirements  are  met  and  proof  of 
application  for  a  specific  written  permit 
has  been  supplied  to  an  inspector. 


In  addition,  we  have  modified  the 
definition  of  general  permit  for  clarity. 
As  proposed  ,  the  definition  referred  to 
the  authorization  contained  in 
paragraphs  (b),  (c),  or  (d)  of  §  319.56-2 
for  persons  to  import  "the  articles 
named  by  the  general  permit."  Because 
those  paragraphs  themselves  serve  as 
the  general  permit,  we  have  amended 
the  definition  so  that  it  refers  to  "the 
articles  named  in  those  paragraphs."  To 
further  ensure  clarity,  we  have  amended 
§  319.56-2(b),  (c),  and  (d)  by  adding  a 
title  to  each  of  those  paragraphs,  i.e., 
"General  permit  for  dried,  cured,  or 
processed  fruits  and  vegetables," 
"General  permit  for  fruits  and 
vegetables  grown  in  Canada,"  and 
"General  permit  for  fruits  and 
vegetables  grown  in  the  British  Virgin 
Islands,"  respectively. 

Miscellaneous  Changes 

In  addition  to  amendments  that  we 
are  making  in  response  to  comments 
received  on  the  proposed  rule,  we  are 
making  several  miscellaneous  changes. 
We  had  proposed  to  amend  §  319.56- 
2(e)  by  adding  a  footnote  stating  that 
fruits  and  vegetables  from  designated 
countries  or  localities  that  are  subject  to 
specific  import  requirements  prescribed 
elsewhere  in  the  regulations  are  "not 
subject  to  the  regulations  in  this  section 
[i.e.,  §  319.56-2]  unless  specified 
otherwise."  In  this  final  rule,  we  have 
amended  that  footnote  to  reflect  our 
intent  that  such  fruits  and  vegetables 
will  not  be  subject  to  the  regulations  in 
paragraph  (e)  of  §  319.56-2,  rather  than 
the  entire  section. 

As  proposed,  we  are  amending  the 
lists  of  ports  in  §  319.56-2d(b)(l)  where 
cold  treatment  may  be  conducted  if  it 
was  not  conducted  in  transit  to  the 
United  States.  In  addition,  we  are 
including  the  port  of  Corpus  Christi,  TX, 
to  the  list  of  ports  as  a  result  of  a  final 
rule  (68  FR  2684-2686,  effective  and 
published  January  21,  2003,  Docket  No. 
00-068-3)  that  was  published  after  the 
proposal  for  this  rule.  Because  the  ports 
listed  in  §  319.56-2d(b)(l)  are  also  listed 
in  §  319.56-2x(b)  as  ports  where  fruits 
and  vegetables  that  require  treatment  for 
fruit  flies  may  arrive  when  treatment 
has  not  been  conducted  before  arrival  in 
the  United  States,  we  are  replacing  the 
list  of  ports  in  §  319.56-2x(b)  with  a 
reference  to  §  319.56-2d(b)(l),  thus 
eliminating  the  need  to  update  both  lists 
should  future  amendment  be  needed. 

We  are  removing  and  reserving  the 
administrative  instructions  governing 
importation  of  grapefruit,  lemons,  and 
oranges  from  Argentina  in  §  319.56-2f 
based  on  Harlan  Land  Company,  et  al. 
vs.  United  States  Department  of 
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Agriculture,  et  al.,  Case  #CV-F-00- 
6106-REC/LJO  (D.  Ariz.  Sept.  27,  2001). 

We  are  amending  the  geographic 
description  in  §  319.56-2q  of  the  free 
areas  for  importing  citrus  from  South 
Africa  to  include  the  Warrenton 
magisterial  district  (a  political  division 
similar  to  a  coimty  in  the  United  States) 
in  the  Northern  Cape  Province. 
Although  the  data  submitted  by  South 
Africa,  which  we  made  available  for 
review  in  the  proposed  rule, 
demonstrated  that  Warrenton  and 
Hartswater  magisterial  districts  are  free 
of  citrus  black  spot,  our  proposed 
amendment  erroneously  referred  only  to 
the  Hartswater  magisterial  district. 
Because  the  production  area  for  which 
the  data  were  submitted  falls  within  two 
different  magisterial  districts,  §  319.56- 
2q  refers  to  both  the  Hartswater  and 
Warrenton  magisterial  districts  in  this 
final  rule. 

In  a  new  paragraph  for  peppers  from 
Israel  (§  319.56-2u(b)(9))  and  the  new 
section  for  persimmons  from  Korea 
(§  319.56-2kk),  we  have  changed  the 
specific  reference  to  each  country's 
agricultural  department  to  the  more 
general  reference  of  the  national  plant 
protection  organization.  We  have  made 
these  changes  to  avoid  the  need  to 
amend  the  regulations  should  the 
specific  name  of  the  national  plant 
protection  organization  change. 

Previously,  §  319.56-3  pertained  to 
applications  for  permits  for  importation 
of  fruits  and  vegetables,  and  §  319.56-4 
explained  the  permit  procedures  for 
importing  fruits  and  vegetables.  One  of 
the  changes  we  are  making  to  the  permit 
provisions  is  combining  §  319.56-3  and 
§  319.56-4  into  §  319.56-3.  Another 
change  is  the  addition  of  a  new  section 
§  319.56—4  for  amendment,  denial,  or 
withdrawal  of  permits.  These  changes 
necessitate  replacing  references  to  the 
former  §  319.56— 4  with  references  to 
§  319.56-3.  We  have  made  this  change 
in  §§  319.56a,  319.56-2b,  319.56-2n, 
319.56-20,  319.56-2bb,  and  319.56-2ff. 
In  §319.56-6,  "Inspection  and  other 
requirements  at  the  port  of  first  arrival," 
we  proposed  to  amend  paragraph  (b)  to 
require  that  the  owner  or  the  agent 
makes  full  disclosvu-e  of  tlie  type, 
quantity,  and  country  of  origin  of  all 
fruits  cmd  vegetables  in  the  shipment  on 
an  invoice  or  similar  document  and 
present  that  docimient  to  an  inspector 
prior  to  moving  the  fruits  or  vegetables. 
In  this  final  rule,  we  have  added 
language  to  clarify  that  the  full 
disclosure  of  all  fruits  and  vegetables  in 
the  shipment  may  be  made  either  orally 
for  noncommercial  shipments  or  on  an 
invoice  or  similar  docimient  for 
commercial  shipments.  To  clarify  that 
the  fruit  or  vegetable  must  be  released 


for  movement  prior  to  moving  the  fruits 
or  vegetables  from  the  port,  we  have 
added  that  movement  from  the  port 
must  be  in  accordance  with  paragraph 
(d)  of  §  319.56-6,  which  specifies  the 
requirements  for  release  for  movement. 

Finally,  we  have  renumbered  several 
footnotes  in  the  subpart  so  that  they  will 
be  sequential  throughout  the  regulations 
cmd  made  other  minor,  nonsubstantive 
changes. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  docimient,  we 
are  adopting  the  proposed  rule  as  a  final 
rule,  with  the  changes  discussed  in  this 
document. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

This  rule  relieves  restrictions  on  the 
importation  of  certain  fruits  and 
vegetables  from  certain  countries  while 
continuing  to  protect  against  the 
introduction  of  quarantine  pests  into  the 
United  States. 

Immediate  implementation  of  this 
rule  is  necessary  to  provide  relief  to 
those  persons  who  are  adversely 
affected  by  restrictions  we  no  longer 
find  warranted.  Making  this  rule 
effective  immediately  will  allow     - 
interested  producers,  importers, 
shippers,  and  others  to  benefit 
immediately  from  the  relieved 
restrictions.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
effective  upon  publication  in  the 
Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

In  accordance  with  5  U.S.C.  604,  we 
have  performed  a  final  regulatory 
flexibility  analysis,  which  is  set  out 
jbelow,  regarding  the  economic  effects  of 
this  rule  on  small  entities. 

This  final  rule  amends  the  fruits  and 
vegetables  regulations  to  list  a  number 
of  fruits  and  vegetables  from  certain 
parts  of  the  world  as  eligible,  under 
specified  conditions,  for  importation 
into  the  United  States.  All  of  the  fruits 
and  vegetables,  as  a  condition  of  entry, 
will  be  inspected  and  subject  to  such 
disinfection  at  the  port  of  first  arrival  as 
may  be  required  by  an  inspector.  In 
addition,  some  of  the  fruits  and 


vegetables  will  be  required  to  meet  other 
special  conditions.  This  action  will 
provide  the  United  States  with 
additional  kinds  and  sources  of  fruits 
and  vegetables  while  continuing  to 
provide  protection  against  the 
introduction  and  spread  of  quarantine 
pests. 

We  are  recognizing  areas  in  several 
countries  as  free  from  certain  fruit  flies; 
removing  the  Province  of  Arica  in  Chile 
as  an  area  free  from  Medfly;  amending 
the  packing  requirements  for  certain     - 
commodities;  expanding  locations  in 
the  northeastern  United  States  where 
cold  treatment  can  be  conducted; 
updating  and  clarifying  restrictions  on 
entry  of  fruits  and  vegetables;  updating 
and  clarifying  permit  procedures 
including  amendment,  denial,  or 
withdrawal  of  permits;  requiring  full 
disclosure  of  ftiiits  and  vegetables  at  the 
port  of  first  arrival  and  clarifying  the 
conditions  under  which  they  are 
released  for  movement;  and  making 
other  miscellaneous  changes. 

We  have  used  all  available  data  to 
estimate  the  potential  economic  effects 
of  allowing  the  fruits  and  vegetables 
specified  in  this  rule  to  be  imported  into 
the  United  States.  However,  some  of  the 
data  we  believe  would  be  helpful  in 
making  this  determination  have  not 
been  available.  Specifically,  data  are  not 
available  on:  (1)  "The  quantity  of  certain 
fruits  and  vegetables  produced 
domestically;  (2)  the  quantity  of 
potential  imports;  and  (3)  the  degree  to 
which  imported  fruits  and  vegetables 
will  displace  existing  imported  or 
domestic  products.  In  our  proposed 
rule,  we  asked  the  public  to  provide 
such  data. 

In  response  to  comments  that  we 
received,  this  analysis  provides 
additional  information  for  rambutan 
from  Honduras,  fennel  from  El  Salvador, 
Guatemala,  and  Nicaragua,  and  citrus 
from  Australia  that  was  not  contained  in 
the  analysis  we  included  in  the 
proposed  rule.  (The  specific  comments 
are  discussed  earlier  in  this  document 
under  the  headings  "Rambutan  from 
Central  America  and  Mexico,"  "Fennel 
firom  El  Salvador,  Guatemala,  and 
Nicaragua,"  and  "Citrus  from 
Australia.")  We  have  made  additional 
changes  to  the  data  concerning  citrus 
from  Australia  and  South  Africa  and 
have  included  the  Warrenton 
magisterial  district  in  our  discussion  of 
citrus  from  South  Africa. 

Effects  on  Small  Entities 

Data  on  the  number  and  size  of  U.S. 
producers  of  the  various  commodities 
that  may  be  imported  into  the  United 
States  under  this  final  rule  are  not 
available.  However,  since  most  fiaiit  and 


vegetable  farir  s  are  small  by  Small 
Business  Adrr  inistration  standards,  it  is 
likely  that  the  majority  of  U.S.  farms 
producing  the  commodities  discussed 
below  are  sma  1.  The  potential  economic 
effects  of  this  inal  rule  are  discussed 
below  by  com  nodity  and  country  of 
origin. 

Citrus  from  \ustraUa.  The  regulations 
contain  provis  ions  for  the  importation 
of  citrus  from  ;ertain  areas  in  Australia. 
In  this  rule,  wi  t  are  adding  new  areas  in 
Australia  from  which  citrus  may  be 
imported  into  he  United  States.  In 
2001,  while  th?  United  States  produced 
almost  15  mill  on  metric  tons  of  citrus, 
Australia  prodluced  604,000  metric  tons, 
which  is  appn  ximately  4  percent  of 
U.S.  productic  n.  That  same  year,  the 
value  of  U.S.  c  trus  exports  reached 
almost  $591  million,  whereas  the  value 
of  Australian  c  itrus  exports  reached 
$108.7  miUion.  In  2001,  the  United 
States  imported  more  than  $298  million 
of  citrus  fruits  of  that  amount,  $22 
million,  or  7  p  jrcent,  was  imported 
from  Australia  Because  the  U.S. 
production  of  ;itrus  is  supplemented 
with  cifrus  im  )orts  in  order  to  satisf\' 
the  domestic  c  emand,  we  do  not  believe 
that  allowing  t  le  importation  of  citrus 
from  additionc  1  areas  in  Australia  will 
have  a  signific  mt  effect  on  either  U.S. 
consumers  or  |  troducers.  In  addition,  we 
believe  that  U.  3.  consumers  of  citrus 
will  benefit  frc  m  the  increase  in  its 
supply  and  aviiilability. 

Tomatoes  fp)m  Australia.  In  2000,  the 
United  States  ]  troduced  over  11  million 
metric  tons  of  omatoes,  exported 
208,564  metric  tons,  and  imported 
730,063  metric  tons.  Australia  produced 
413,617  metric  tons  of  tomatoes,  which 
is  less  than  the  total  U.S.  imports,  and 
exported  3.807  metric  tons  in  2000. 
Because  the  U,  S.  producrtion  of  tomatoes 
is  supplemented  with  tomato  imports  in 
order  to  satisfv  the  domestic  demand, 
we  do  not  belii  !ve  that  allowing  the 
importation  of  tomatoes  from  Australia 
will  have  a  sig  lificant  effect  on  either 
U.S.  consumers  or  producers. 

Peppers  f ran  Chile.  From  1997  to 
2000,  the  Uniti  id  States  production  of 
peppers  {Caps  cum  annuum)  increased 
30  percent,  fron  678,000  metric  tons  to 
885,630  metric  tons.  However,  the  U.S. 
demand  for  im  Dorts  of  peppers 
increased  by  7  )  percent  during  the  same 
time  period.  A  though  no  trade  data  on 
peppers  from  (Ihile  are  available,  we  do 
not  believe  tha  t  peppers  imported  from 
Chile  will  havi  >  a  significant  impact  on 
U.S.  producers  or  other  small  entities. 

Rambutan  ftom  Guatemala.  There  are 
no  data  availal  le  regarding  domestic 
production  of  i  ambutan  in  the  United 
States.  In  Guat  jmala,  only  one  280- 
square-kilomel  er  farm  commercially 


produces  rambutan.  Recent  production 
data  for  rambutan  in  Guatemala  indicate 
about  117  metric  tons  are  produced  per 
year.  We  believe  any  exports  to  the 
United  States  will  be  minimal  and 
would  not  have  any  significant 
economic  effect  on  U.S.  producers, 
whether  small  or  large,  or  consumers. 

Figs  from  Mexico.  According  to  the 
Food  and  Agriculture  Organization  of 
the  United  Nations,  from  1997  to  2000, 
the  United  States  produced  an  average 
of  47,000  metric  tons  of  fresh  figs  per 
year.  The  U.S.  production  of  fresh  figs 
remained  stable  for  those  4  years,  but 
U.S.  imports  of  fresh  figs  increased  from 
221  metric  tons  in  1997  to  427  metric 
tons  in  2000,  indicating  an  increase  in 
the  demand  for  fresh  figs  in  the  United 
States.  From  1997  to  2000.  Mexico 
produced  an  average  of  3,000  metric 
tons  of  fresh  figs  per  year.  We  do  not 
expect  a  significant  economic  effect  on 
U.S.  producers,  whether  small  or  large, 
or  consumers,  because  the  U.S.  demand 
for  figs  appears  to  be  exceeding  the  U.S. 
production  of  fresh  figs. 

Citrus  from  South  Africa.  The 
regulations  contain  provisions  for  the 
importation  of  citrus  from  the  Western 
Cape  Province  of  South  Africa.  In  this 
document,  we  are  adding  the  Hartswater 
and  Warrenton  magisterial  districts  in 
the  Northern  Cape  Province  of  South 
Africa  to  the  areas  from  which  citrus 
can  be  imported  into  the  United  States. 
In  2001,  while  the  United  States 
produced  almost  15  million  metric  tons 
of  citrus.  South  Africa  produced  1.4 
million  metric  tons,  which  is 
approximately  10  percent  of  U.S. 
production.  That  same  year,  the  value  of 
U.S.  citrus  exports  reached  almost  $591 
million,  and  the  value  of  South  African 
citrus  exports  reached  $204.5  million.  In 
2001,  the  United  States  imported  more 
than  $298  million  of  citrus  fruits;  of  that 
amount,  $26,348,000,  or  9  percent,  was 
imported  from  South  Africa.  Because 
the  U.S.  production  of  citrus  is 
supplemented  with  citrus  imports  in 
order  to  satisfy  the  domestic  demand, 
we  do  not  believe  that  expanding  the 
areas  from  which  the  United  States  may 
import  citrus  from  South  Africa  will 
have  a  significant  effect  on  either  U.S. 
consumers  or  producers.  In  addition,  we 
believe  that  U.S.  consumers  of  citrus 
will  benefit  from  the  increase  in  its 
supply  and  availability. 

Peppers  from  Spain.  From  1997  to 
2000.  the  United  States  production  of 
peppers  [Capsicum  annuum)  increased 
30  percent,  from  678,000  metric  tons  to 
885,630  metric  tons.  However,  the  U.S. 
demand  for  imports  of  peppers 
increased  by  70  percent  during  the  same 
time  period.  In  2000,  the  United  States 
produced  885,630  metric  tons  of 


peppers  and  exported  71.478  metric 
tons.  Of  the  346,654  metric  tons  of 
peppers  that  the  United  States  imported 
in  2000,  2,269  metric  tons,  or  less  than 
1  percent,  were  imported  from  the 
Almeria  Province  of  Spain.  Under  this 
rule,  the  United  States  may  accept 
imports  of  peppers  from  the  additional 
province  of  Alicante  in  Spain. 
Considering  that  the  U.S.  production  of 
peppers  is  supplemented  with  imports 
of  peppers  in  order  to  satisfy  the 
domestic  demand,  we  do  not  believe 
that  allowing  the  importation  of 
tomatoes  from  an  additional  province  in 
Spain  will  have  a  significant  effect  on 
either  U.S.  consumers  or  producers. 

Tomatoes  from  Spain.  In  2000,  the 
United  States  produced  over  11  million 
metric  tons  of  tomatoes,  exported 
208,564  metric  tons,  and  imported 
730,063  metric  tons.  Of  the  tomatoes 
imported  into  the  United  States.  5.650 
metric  tons,  or  less  than  1  percent,  were 
imported  from  Spain.  Considering  that 
the  U.S.  production  of  tomatoes  is 
supplemented  with  imports  of  tomatoes 
in  order  to  satisfy  the  domestic  demand, 
we  do  not  believe  that  allowing  the 
importation  of  pink  or  red  tomatoes 
from  the  municipalities  of  Albufiol  and 
Carchuna  in  the  Granada  Province  in 
Spain  will  have  a  significant  effect  on 
either  U.S.  consumers  or  producers. 

Unavailability  of  Data.  Due  to  the 
unavailability  of  data,  we  are  unable  to 
determine  the  effect  that  the  importation 
of  the  following  commodities  will  have 
on  U.S.  producers  or  consumers: 

•  Rambutan  from  Belize,  Costa  Rica. 
El  Salvador,  Honduras.  Mexico, 
Nicaragua,  and  Panama. 

•  Longan  from  China. 

•  Cape  gooseberries  and  yellow 
pitaya  from  Colombia. 

•  Loroco  from  El  Salvador,  Honduras, 
and  Nicaragua. 

•  Parsley  and  rosemary  from  El 
Salvador. 

•  Waterlily  or  lotus  and  German 
chamomile  from  El  Salvador. 
Guatemala.  Honduras,  and  Nicaragua. 

•  Basil  from  Honduras. 

•  Yam-bean  or  Jicama  root  and 
oregano  or  sweet  marjoram  from  El 
Salvador  and  Honduras. 

•  Yard-long  bean  from  Nicaragua. 

•  Persimmon  from  Spain. 

Fennel  from  El  Salvador,  Guatemala, 
and  Nicaragua.  There  are  no  data 
available  on  the  production  of  fennel  in 
El  Salvador,  Guatemala,  or  Nicaragua. 
Fennel  is  produced  in  Arizona  and 
California.  While  the  estimated  total 
value  or  quantity  produced  in  the 
United  States  is  not  known,  in  2001, 
Monterey  County,  CA,  produced  an 
estimated  741  acres  of  fennel  valued  at 
$3,303,000,  and  Santa  Barbara  County, 
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CA.  produced  an  estimated  261  acres 
valued  at  $1.5  million.  Fennel  imports 
will  dfrectly  compete  with  domestic 
production,  and  (domestic  producers 
may  lose  market  share.  Domestic 
consumers  will  benefit  if  increased 
competition  results  in  lower  prices.  The 
costs  associated  with  imports  will  likely 
be  borne  by  a  small  group  of  domestic 
producers,  while  the  more  diffuse  group 
of  consumers  will  enjoy  the  benefits. 
Benefits  enjoyed  by  consumers  will 
likely  be  too  small  to  be  measured  or 
even  noticed. 

Rambutan  from  Honduras.  There  are 
no  data  available  on  the  production  of 
rambutan  in  the  United  States. 
Honduras  reported  that  there  are  over 
125  growers  of  rambutan  in  that 
country.  Honduras  estimated  that  it 
would  export  1,500  metric  tons  of 
rambutan  from  250  hectares  of  rambutan 
that  will  be  in  production  in  2003. 

Persimmons  from  the  Republic  of 
Korea.  In  the  United  States,  persimmons 
are  a  specialty  crop  produced  on  a  small 
scale  mainly  in  CaJifomia  and  Texas; 
thus,  no  data  on  the  U.S.  production  of 
persimmons  are  available.  Therefore,  we 
were  unable  to  determine  the  effect  this 
final  rule  would  have  on  U.S.  producers 
or  consumers  of  persimmons.  In  2000, 
South  Korea  produced  288,000  metric 
tons  of  persimmons,  imported  2  metric 
tons,  and  exported  4,258  metric  tons. 

Yam-bean  from  Nicaragua.  There  are 
no  data  available  regarding  production 
of  yam-bean  or  Jicama  root  in  the  United 
States.  While  the  production  of  yam- 
bean  or  Jicama  root  in  Nicaragua  has 
remained  stable  for  the  past  3  years  at 
approximately  133,000  metric  tons  per 
year,  we  are  imable  to  determine  the 
effect  that  imports  of  yam-bean  will 
have  on  U.S.  producers  or  consumers. 

This  rule  contains  various 
recordkeeping  requirements,  which 
were  described  in  our  proposed  rule, 
and  which  have  been  approved  by  the 
Office  of  Management  and  Budget  (see 
"Paperwork  Reduction  Act"  below). 

Executive  Order  12988 

This  final  rule  allows  certain  fruits 
and  vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world.  State  and  local  laws  and 
regulations  regarding  the  importation  of 
fruits  and  vegetables  under  this  rule  will 
be  preempted  while  the  fruits  and 
vegetables  are  in  foreign  commerce. 
Fresh  fruits  and  vegetables  are  generally 
imported  for  immediate  distribution  and 
sale  to  the  consuming  public  and 
remain  in  foreign  commerce  until  sold 
to  the  ultimate  consumer.  The  question 
of  when  foreign  commerce  ceases  in 
other  cases  must  be  addiressed  on  a  case- 
by-case  basis.  No  retroactive  effect  will 


be  given  to  this  rule,  and  this  rule  will 
not  requfre  adminisfrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  control  number 
0579-0210. 

Government  Paperwork  Elimination 
Act  Compliance 

The  Animal  and  Plant  Health 
Inspection  Service  is  committed  to 
compliance  with  the  Government 
Paperwork  Elimination  Act  (GPEA), 
which  requires  Government  agencies  in 
general  to  provide  the  public  the  option 
of  submitting  information  or  transacting 
business  electronically  to  the  maximum 
extent  possible.  For  information 
pertinent  to  GPEA  compliance  related  to 
this  rule,  please  contact  Mrs.  Celeste 
Sickles,  APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 

List  of  Subjects 

7  CFR  Part  300 

Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine. 

7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Incorporation  by  reference. 
Logs,  Nursery  stocJc,  Plant  diseases  and 
pests.  Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables. 

■  Accordingly,  we  are  amending  7  CFR 
parts  300  and  319  as  follows: 

PART  300— INCORPORATION  BY 
REFERENCE 

■  1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7701-7772:  7  CFR  2.22. 
2.80,  and  371.3. 

■  2.  In  §  300.1,  paragraph  (a)  is  amended 
as  follows: 

■  a.  In  paragraph  (a)(5),  by  removing 
"Tl07-a,"  and  by  removing  the  word 
"and"  after  the  words  "September 
2002;". 

■  b.  In  paragraph  (a)(6),  by  removing  the 
period  and  adding  the  word  ";  and"  in 
its  place. 

■  c.  By  adding  a  new  paragraph  (a)(7)  to 
read  as  follows: 

§300.1     Plant  Protection  and  Quarantine 
Treatment  Manual. 

(a)*   *   * 


(7)  Treatments  Tl06-e,  Tl07-a,  and 
T1C7-J,  dated  April  2003. 

***** 

■  3.  A  new  §  300.5  is  added  to  read  as 
follows: 

§  300.5    International  Standards  for 
Phytosanitary  Measures. 

(a)  The  International  Standards  for 
Phytosanitarj'  Measures  Publication  No. 
4,  "Requirements  for  the  Establishment 
of  Pest  Free  Areas,"  which  was 
published  February  1996  by  the 
International  Plant  Protection 
Convention  of  the  Upited  Nations'  Food 
and  Agriculture  Organization  has  been 
approved  for  incorporation  by  reference 
in  7  CFR  chapter  III  by  the  Director  of 
the  Office  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51. 

(b)  Availability.  Copies  of 
International  Standards  for 
Phytosanitarv  Measures  Publication  No. 
4: 

(1)  Are  available  for  inspection  at  the 
Office  of  the  Federal  Register  Library, 
800  North  Capitol  Street  NW.,  Suite  700, 
Washington,  DC;  or 

(2)  May  be  obtained  by  wTiting  to 
Phytosanitary  Issues  Management, 
Operational  Support,  PPQ,  APHIS,  4700 
River  Road  Unit  140,  Riverdale,  MB 
20737-1236;  or 

(3)  May  be  viewed  on  the  APHIS  Web 
site  at  http://i\'ww.aphis.usda.gov/ppq/ 
pirn/ standards/.  PART< 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

■  4.  The  authority  citation  for  part  319  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  450  and  7701-7760;  21 
U.S.C.  136  and  136a:  7  CFR  2.22,  2.80.  and 
371.3. 

§319.37-5    [Amended] 

■  5.  In  §  319.37-5,  paragraph  (b)(3)(xlii), 
the  word  "necratrix"  is  removed  and  the 
word  "necatrix"  is  added  in  its  place. 

§319.56    [Amended] 

■  6.  In  §  319.56,  paragraph  {a)(2),  the 
words  "injurious  insects,  including  fruit 
and  melon  flies  (Tephritidae)"  are 
removed  and  the  words  "quarantine 
pests"  are  added  in  their  place. 

§31 9.56a    [Amended] 

■  7.  In  §  319.56a,  paragraph  (b),  the 
citations  "§§  319.56-3  and  319.56-4"  are 
removed  and  the  citation  "§  319.56-3"  is 
added  in  their  place. 

■  8.  Section  319.56-1  is  amended  by 
adding,  in  alphabetical  order,  new 
definitions  for  field,  general  permit, 
permit,  place  of  production,  production 
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site,  quamntinf 
permit  to  read 


pest,  and  specific  written 
IS  follows: 


§319.56-1     Definitions 


Field.  A  plot 
boundaries 
on  which  a 


of  land  with  defined 
wit  lin  a  place  of  production 
coqunodity  is  grown. 


General  pen^it 
contained  in  § 
any  person  to  i 
in  those  paragriph 
the  requiremen  ts 
paragraphs 
specific  writtei 


The  authorization 
J19.56-2(b),  (c),  or  (d)  for 
nport  the  articles  named 
s,  in  accordance  with 
specified  in  those 
wiihout  being  issued  a 
permit. 


Permit.  A  wr  tten  or  oral 
authorization,  including  by  electronic 
methods,  to  im  aort  iniits  or  vegetables 
in  accordance  i  ^rith  the  regulations  in 
this  subpart. 

Place  ofproc  uction.  Any  premises  or 
collection  of  fields  operated  as  a  single 
production  or  f  inning  unit.  This  may 
include  a  prodi  iction  site  that  is 
separately  man  iged  for  phytosanitary 
purposes. 
***** 

Production  s.  te.  A  defined  portion  of 
a  place  of  prod'  iction  utilized  for  the 
production  of  a  commodity  that  is 
managed  separi  itely  for  phytosanitary 
purposes.  This  may  include  the  entire 
place  of  produc  tion  or  portions  of  it. 
Examples  of  portions  of  places  of 
production  are  a  defined  orchard,  grove, 
field,  or  premises. 

Quarantine  f  est.  A  pest  of  potential 
economic  importance  to  the  area 
endangered  by  It  and  not  yet  present 
there,  or  present  but  not  widely 
distributed  theie  and  being  officially 
controlled.        I 

Specific  writien  permit.  A  written  or 
electronic  authbrization  issued  by 
APHIS  to  a  pen  on  to  import  a  particular 
fruit  or  vegetab  e  from  a  specified 
country  in  acco  rdance  with  the 
requirements  ot  this  subpart  and  any 
additional  cone  itions  that  may  be 
assigned. 

■  9.  Section  31!  1.56-2  is  amended  as 
follows: 

■  a.  In  paragraphs  (b),  (c),  and  (d),  by 
adding  a  headii  ig  to  read  as  set  forth 
below. 

■  b.  In  paragraph  (e),  by  revising  the 
introductory  tekt  to  read  as  set  forth 
below. 

■  c.  In  paragraph  (e)(1),  by  removing  the 
words  "injurious  insects,  including  fruit 
and  melon  flie^  (Tephritidae)"  and 
adding  the  worps  "quarantine  pests"  in 
their  place. 

■  d.  In  paragraph  (e)(2),  by  removing  the 
words  "injurious  insects  that  attack  it" 
and  adding  the  words  "quarantine  pests" 
in  their  place. 


■  e.  In  paragraph  (e)(3),  by  removing  the 
words  ",  its  importation  can  be 
authorized  without  risk,";  and  by 
removing  the  words  "injurious  insects" 
and  adding  the  words  "quarantine  pests" 
in  their  place. 

■  f .  In  paragraph  (e)(4),  by  removing  the 
words  ".its  importation  can  be 
authorized  without  risk,"  and  by 
removing  the  words  "certain  injurious 
insects",  "certain  insects",  and 
"injurious  insects"  and  adding  the  words 
"quarantine  pests"  in  their  place. 

■  g.  By  revising  paragraphs  (f)  and  (h) 
and  the  0MB  citation  at  the  end  of  the 
section  to  read  as  set  forth  below. 

■  h.  In  paragraph  (j),  by  adding  the  words 
"except  Arica"  immediately  after  the 
words  "all  Provinces  in  Chile". 

§  31 9.56-2    Restrictions  on  entry  of  fruits 
and  vegetables. 

***** 

(b)  General  permit  for  dried,  cured,  or 
processed  fruits  and  vegetables.  *   *   * 

(c)  General  permit  for  fruits  and 
vegetables  grown  in  Canada.  *   *   * 

(d)  General  permit  for  fruits  and 
vegetables  grown  in  the  British  Virgin 
Islands.  *  *  * 
***** 

(e)  Any  other  finit  or  vegetable,  except 
those  restricted  to  certain  coimtries  and 
districts  by  special  quarantine,^  other 
orders,  or  provisions  of  the  regulations 
in  this  subpart  ^  may  be  imported  from 
any  country  under  a  permit  issued  in 
accordance  with  this  subpart  and  upon 
compliance  with  the  regulations  in  this 
subpart,  at  the  ports  authorized  in  the 
permit,  if  the  U.S.  Department  of 
Agriculture,  after  reviewing  evidence 
presented  to  it,  is  satisfied  that  the  fruit 
or  vegetable  either: 
***** 

(f)  Before  the  Administrator  may 
authorize  importation  of  a  fruit  or 
vegetable  under  paragraphs  (e)(3)  or  (4) 
of  this  section,  he  or  she  must  determine 
that  the  fruit  or  vegetable  is  being 
imported  from  an  area  that  is  free  of  the 
pest  or  pests  in  accordance  with  the 
criteria  for  establishing  freedom  found 
in  International  Standard  for 
Phytosanitary  Measures  Publication  No. 
4,  "Requirements  for  the  Establishment 
of  Pest  Free  Areas."  The  international 
standard  was  established  by  the 


'  The  importation  of  citrus  fi-uits  into  th6  United 
States  from  eastern  and  southeastern  Asia  and 
certain  other  areas  is  restricted  by  the  Citrus  Fruit 
Quarantine,  §  319.28. 

2  Fruits  and  vegetables  from  designated  countries 
or  localities  that  are  subject  to  specific  import 
requirements  prescribed  elsewhere  in  this  subpart 
are  not  subject  to  the  regulations  in  paragraph  (e) 
of  this  section  unless  specified  otherwise.  Such 
fruits  and  vegetables  are,  however,  subject  to  all 
other  general  requirements  contained  in  other 
sections  of  this  subpart. 


International  Plant  Protection 
Convention  of  the  United  Nations'  Food 
and  Agriculture  Organization  and  is 
incorporated  by  reference  in  §  300.5  of 
this  chapter.  APHIS  must  approve  the 
survey  protocol  used  to  determine  pest- 
fi^e  status,  and  pest-free  areas  are 
subject  to  audit  by  APHIS  to  verify  their 
status.  When  used  to  authorize 
importation  under  paragraph  (e)(3)  of 
this  section,  the  criteria  must  be  applied 
to  all  quarantine  pests  that  attack  the 
fruit  or  vegetable;  when  used  to 
authorize  importation  under  paragraph 
(e)(4)  of  this  section,  the  criteria  must  be 
applied  to  those  particular  quarantine 
pests  from  which  the  area  or  district  is 
to  be  considered  free. 
***** 

(h)  The  Administrator  has  determined 
that  the  following  areas  in  Mexico  meet 
the  criteria  of  paragraphs  (e)  and  (f)  of 
this  section  with  regard  to  the  plant 
pests  Ceratitis  capitata,  Anastrepha 
ludens,  A.  serpentina,  A.  obliqua,  and 
A.  fraterculus:  Comondu,  La  Paz,  Loreto, 
Los  Cabos,  and  Mulege  in  the  State  of 
Baja  California  Sur;  the  municipalities 
of  Bachiniva,  Casas  Grandes, 
Cuahutemoc,  Guerrero,  Namiquipa,  and 
Nuevo  Casas  Grandes  in  the  State  of 
Chihuahua;  the  municipalities  of 
Ahome,  Choix,  El  Fuerte,  Guasave,  and 
Sinaloa  de  Leyva  in  the  State  of  Sinaloa; 
and  the  mimicipalities  of  Altar,  Atil, 
Bacum,  Benito  Juarez,  Caborca,  Cajeme, 
Carbo,  Empalme,  Etchojoa,  Guaymas, 
Hermosillo,  Huatabampo,  Navojoa, 
Pitiquito,  Plutarco  Elias  Calles,  Puerto 
Penasco,  San  Luis  Rio  Colorado,  San 
Miguel,  and  San  Ignacio  Rio  Muerto  in 
the  State  of  Sonora.  Fruits  and 
vegetables  otherwise  eligible  for 
importation  under  this  subpart  may  be 
imported  from  these  areas  without 
treatment  for  the  pests  named  in  this 
paragraph. 
***** 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  numbers 
0579-0049  and  0579-0210) 

§319.56-2b    [Amended] 

■  10.  In  §  319.56-2b,  paragraph  (a)(1), 
the  citation  "%  319.56-4"  is  removed  and 
the  citation  "§  319.56-3"  is  added  in  its 
place. 

■  11.  Section  319.56-2d  is  amended  as 
follows: 

■  a.  By  redesignating  footnote  1  as 
footnote  3. 

■  b.  By  revising  paragraph  (b)(1)  to  read 
as  set  forth  below. 

§  31 9.56-2d    Administrative  instructions 
for  cold  treatments  of  certain  imported 
fruits. 
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(b)*  *  * 

(1)  Places  of  precooling  and 
refiigeration.  Refrigeration  may  be 
conducted  while  the  fhiit  is  on 
shipboard  in  transit  to  the  United  States. 
If  not  so  refrigerated,  the  fruit  must  be 
both  precooled  and  refiigerated  after 
arrival  only  in  cold  storage  warehouses 
approved  by  the  Administrator  and 
located  in  the  area  north  of  39° 
longitude  and  east  of  104°  latitude  or  at 
one  of  the  following  ports:  The  maritime 
ports  of  Wilmington,  NC,  Seattle,  WA, 
Corpus  Christi,  TX,  and  Gulfport,  MS; 
Seattle-Tacoma  International  Airport, 
Seattle,  WA;  Hartsfield-Atlanta 
International  Airport,  AUanta,  GA;  and 
Washington  Dulles  International 
Airport,  Chantilly,  VA.  Fruit  that  is  to 
be  refrigerated  in  transit  must  be 
precooled  either  at  a  dockside 
refrigeration  plant  prior  to  loading 
aboard  the  carrying  vessel,  or  aboard  the 
carrying  vessel.  Refiigeration  must  be 
completed  in  the  container, 
compartment,  or  room  in  which  it  is 
begim. 


§319.56-2f    [Removed  and  reserved] 

■  12.  Section  319.56-2f  is  removed  and 
reserved. 

■  13.  Section  3 19. 56-2 j  is  amended  as 
follows:     ' 

■  a.  By  redesignating  footnotes  2  and  3 
as  footnotes  4  and  5,  respectively. 

■  b.  By  revising  paragraph  (a)(2)  to  read 
as  set  forth  below. 

■  c.  In  paragraph  (a)(4),  by  removing  the 
words  "this  section"  and  "paragraph 
(a)(2)  of  this  section"  and  adding  the 
words  "the  PPQ  Treatment  Manual"  in 
their  place;  by  adding  the  words  "or  she" 
immediately  after  the  word  "he";  and  by 
removing  the  word  "insect"  and  adding 
the  word  "quarantine"  in  its  place. 


■  d.  In  paragraph  (a)(5),  by  adding  the 
words  "or  her"  immediately  after  the 
word  "his". 

■  e.  In  paragraph  (a)(6),  by  removing  the 
words  "paragraph  (a)(2)  of  this  section" 
and  adding  the  words  "the  PPQ 
Treatment  Manual"  in  their  place. 

§  31 9.56-2]    Conditions  governing  the  entry 
of  apples  and  pears  from  Australia 
(including  Tasmania)  and  New  Zealand.* 

***** 

(a)  *  *  * 

(2)  Approved  fumigation.  Fumigation 
with  methyl  bromide  must  be  in 
accordance  with  the  PPQ  Treatment 
Manual,  which  is  incorporated  by 
reference  in  §  300.1  of  this  chapter. 


§319.56-2lc    [Amended] 

■  14.  In  §  319.56-2k,  footnote  1  is 
redesignated  as  footnote  6. 

§§319.56-2nand319.56-2o    [Amended] 

■  15.  hi  §  319.56-2n  and  §  319.56-20, 
the  introductory  text  of  each  section  is 
amended  by  removing  the  citation 

"§  319.56-4"  and  adding  the  citation 
"§  319.56-3"  in  its  place. 

§319.56-2p    [Amended] 

■  16.  Section  319.56-2p  is  amended  as 
follows: 

■  a.  In  paragraph  (a)(3)(i),  by  adding  the 
words  "(including  Hispaniola)" 
immediately  after  the  words  "the  Greater 
Antilles". 

■  b.  In  paragraph  (f),  by  removing  the 
words  "injurious  insects"  and  adding  the 
words  "quarantine  pests"  in  their  place. 

§319.56-2q    [Amended] 

■  17.  Section  319.56-2q  is  amended  as 
follows: 


■  a.  In  the  introductory  text  of  the 
section  and  in  paragraph  (a),  by  adding 
the  words  "the  Hartswater  and 
Warrenton  magisterial  districts  in  the 
Northern  Cape  Province  or"  immediately 
before  the  words  "the  Western  Cape 
Province". 

■  b.  In  paragraph  (b),  introductory  text, 
by  removing  the  words  "genus  Ceritatis" 
and  adding  the  words  "genera  Ceratitis" 
in  their  place. 

■  18.  In  §  319.56-2t,  the  table  is 
amended  as  follows: 

■  a.  By  adding  entries,  in  alphabetical 
order,  under  Belize,  for  rambutan;  under 
Chile,  for  pepper;  under  Costa  Rica,  for 
rambutan;  under  El  Salvador,  for  fennel, 
German  chamomile,  loroco,  oregano  or 
sweet  marjoram,  parsley,  rambutan, 
rosemary,  waterlily  or  lotus,  and  yam- 
bean  or  Jicama  root;  under  Guatemala, 
for  fennel,  German  chamomile, 
rambutan,  and  waterlily  or  lotus;  under 
Honduras,  for  basil,  German  chamomile, 
loroco,  oregano  or  sweet  marjoram, 
rambutan,  waterlily  or  lotus,  and  yam- 
bean  or  Jicama  root;  under  Mexico,  for  fig 
and  rambutan;  under  Nicaragua,  for 
fennel,  German  chamomile,  loroco, 
rambutan,  waterlily  or  lotus,  yam-bean 
or  Jicama  root;  and  under  Panama,  for 
rambutan  to  read  as  set  forth  below. 

■  b.  Under  Guatemala,  by  placing  the 
entry  for  "Jicama"  in  alphabetical  order. 

■  c.  By  revising,  under  Guatemala,  the 
entries  for  loroco  and  rosemary,  and, 
under  Spain,  the  entry  for  tomato,  to  read 
as  set  forth  below. 

§319.56-2t  Administrative  instructions: 
conditions  governing  the  entry  of  certain 
fruits  and  vegetables. 


Country/locality 


Common 
name 


Botanical  name 


Plant  part(s) 


Belize 


Rambutan  ....    Nephelium  lappaceum  . 


Fruit.  (Must  be  accompanied  by  a  phytosanitary  certificafe  Issued  by  the 
Belizean  department  of  agriculture  stating  that  (1)  the  fruit  is  free  from  Coc- 
cus moestus,  C.  viridis,  Dysmicoccus  neobrevipes.  Planococcus  lilacinus.  P. 
minor,  and  Psedococcus  landoi:  and  (2)  all  damaged  fruit  was  removed  from 
the  shipment  prior  to  export  under  the  supervision  of  the  Belizean  department 
of  agriculture.  Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI,  PR, 
Vl,  and  Guam.") 


Chile 


*  Apples  and  pears  from  Australia  (excluding 
Tasmania)  where  certain  tropical  fruit  flies  occur 


are  also  subject  to  th«  cold  treatment  requirements 
of§319.5&-2d. 
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1 — . , 

Country/locality 

Common 
name 

Botanical  name 

Plant  part(s) 

• 

Pepper  

* 

Capsicum  annuum  

*                                                                 *                                                                 *                                                                 * 

Fruit.  (Must  be  accompanied  by  a  phytosanitary  certificate  issued  by  the  Chil- 

ean department  of  agriculture  stating  that  the  fnjit  originated  in  a  faiif-fly-free 

area— see  §319.56-2(j).) 

• 

Costa  Rica 

• 

ft 

*                               ♦                        1      •                               • 

• 

* 
Rambutan  .... 

Nephelium  lappaceum 

•                               •                               *                               * 

Fruit.  (Must  be  accompanied  by  a  phytosanitary  certificate  issued  by  the  Costa 
Rican  department  of  agriculture  stating  that  (1)  the  fmit  is  free  from  Coccus 
moestus,   C.   viridis,   Dysmicoccus  neobrevipes,   Planococcus  lilacinus,   P. 
minor,  and  Psedococcus  landoi;  and  (2)  all  damaged  fruit  was  removed  from 
the  shipment  prior  to  export  under  the  supervision  of  the  Costa  Rican  depart- 
ment of  agriculture.  Shipping  boxes  must  be  labeled  "Not  for  distribution  in 
HI,  PR,  VI.  and  Guam.") 

• 

El  Salvador 

• 

ft 

ft                                                                ft                                                                ft                                                                 * 

* 

• 

Fennel  

* 
Foeniculum  vulgare 

*                                                                *                                                                 *                                                                 * 

Leaf  and  stem.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI,  PR, 
VI,  and  Guam.") 

German 

Matricaria  recutita  and 

Flower  and  leaf.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI,  PR, 

• 

chamomile. 

Matricaria  chamomilla. 

VI,  and  Guam.") 

Loroco 

Femaldia  spp 

Flower,  leaf,  and  stem. 

Oregano  or 
sweet  mar- 

Origanum spp 

Leaf  and  stem.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI,  PR, 
VI,  and  Guam.") 

joram. 

Parsley 

Petroselinum  crispum 

Leaf  and  stem.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI,  PR, 
VI,  and  Guam.") 

Rambutan  .... 

Nephelium  lappaceum 

Fruit.  (Must  be  accompanied  by  a  phytosanitary  certificate  issued  by  El  Sal- 
vador's department  of  agriculture  stating  that  (1)  the  fruit  is  free  from  Coccus 
moestus,   C.    viridis,   Dysmicoccus  neobrevipes,   Planococcus  lilacinus,   P. 
minor,  and  Psedococcus  landoi;  and  (2)  all  damaged  fruit  was  removed  from 
the  shipment  prior  to  export  under  the  supervision  of  El  Salvador's  depart- 
ment of  agriculture.  Shipping  boxes  must  be  labeled  "Not  for  distribution  in 
HI,  PR,  VI,  and  Guam  ") 

Rosemary  .... 

Rosmarinus  officinalis  

Leaf  and  stem.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI,  PR, 
VI,  and  Guam") 

Waterlily  or 

Nelumbo  nucifera  

Roots  without  soil.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI, 
PR,  VI,  and  Guam.") 

lotus. 

Yam-bean  or 

Pactiyrhizus  spp 

Roots  without  soil.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI, 

Jicama  root. 

PR,  VI,  and  Guam.") 

* 

Guatemala 

* 

* 

ft                                                                ft                            -                                    ft                                                                ft 

• 

• 

Fennel  

* 

Foeniculum  vulgare 

*                                                                *                                                                 *                                                                 * 

Leaf  and  stem.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI,  PR, 
VI,  and  Guam") 

German 

Matricaria  ctiamomilla  and 

Flower  and  leaf.  (Shipping  t>oxes  must  be  labeled  "Not  for  distribution  in  HI,  PR, 

chamomile. 

Matricaria  recutita. 

VI,  and  Guam.") 

Loroco 

Femaldia  spp 

Flower  and  leaf. 

* 

Rambutan  .... 

• 

Nephelium  lappaceum 

*                                                           *                                                           *                                                           * 

Fruit.  (Must  be  accompanied  by  a  phytosanitary  certificate  issued  by  the  Guate- 
malan department  of  agriculture  stating  that  (1)  the  fruit  is  free  from  Coccus 
moestus,   C.   viridis,  Dysmicoccus  neobrevipes,   Planococcus  lilacinus,   P. 

minor,  and  Psedococcus  landoi;  and  (2)  all  damaged  fmit  was  removed  from 

the  shipment  prior  to  export  under  the  supervision  of  the  Guatemalan  depart- 
ment of  agriculture.  Shipping  boxes  must  be  labeled  "Not  for  distribution  in 
HI,  PR,  VI,  and  Guam.") 

ft 

• 

Rosemary  .... 

* 

Rosmarinus  officinalis  

•                                                                *                                                                •                                                                * 

Leaf  and  stem.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI,  PR. 
VI,  and  Guam.") 

• 

• 

Waterlily  or 

• 

Nelumtx)  nucifera 

•        *                      •                               *                               * 

Roots  without  soil.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI, 
PR,  VI,  and  Guam.") 

lotus. 
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Country/locality 


Common 
name 


Botanical  name 


Plant  part(s) 


Honduras 


Basil  Ocimum  basilicum 


Leaf  and  stem.  (Must  be  accompanied  by  a  phytosanitary  certificate  issued  by 
the  Honduran  department  of  agriculture  stating  that  the  fruit  is  free  from 
Planococcus  minor  Shipping  boxes  must  be  lat>eled  "Not  for  distribution  in 
HI,  PR,  VI,  and  Guam. ") 


German  Matricaria  chamomilla  and 

chamomile.  Matricaria  recutita. 

Loroco Femaldia  spp 

Oregano  or        Origanum  spp 

sweet  mar- 
joram. 


Flower  and  leaf.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI,  PR, 

VI,  and  Guam") 
Flower  and  leaf. 
Leaf  and  stem.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI.  PR, 

VI,  and  Guam .") 


Rambutan  ....    Nephelium  lappaceum 


Waterlily  or        Nelumbo  nucifera 

lotus. 
Yam-bean  or      Pachyrhizus  spp  .. 

Jicama  root. 


Fruit.  (Must  be  accompanied  by  a  phytosanitary  certificate  issued  by  the  Hon- 
duran department  of  agriculture  stating  that  (1)  the  fruit  is  free  from  Coccus 
moestus,  C.  viridis,  Dysmicoccus  neobrevipes,  Planococcus  lilacinus.  P. 
minor,  and  Psedococcus  landoi;  and  (2)  all  damaged  fruit  was  removed  from 
the  shipment  prior  to  export  under  the  supervision  of  the  Honduran  depart- 
ment of  agriculture.  Shipping  txixes  must  be  labeled  "Not  for  distribution  in 
HI,  PR,  VI,  and  Guam") 

Roots  without  soil.  (Shipping  txjxes  must  t»e  labeled  "Not  for  distribution  in  HI. 
PR,  VI,  and  Guam .") 

Roots  without  soil.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI, 
PR,  VI  and  Guam") 


Mexico 


Fig Ficus  carica 


Fruit.  (Must  be  accompanied  by  a  phytosanitary  certificate  issued  by  the  na- 
tional plant  protection  organization  of  Mexico  stating  that  the  fruit  originated  in 
a  fruit-fly-free  area— see  §319.56-2(h).  Shipping  boxes  must  be  labeled  "Not 
for  distribution  in  HI,  PR,  VI,  and  Guam .") 


Rambutan  ....     Nephelium  lappaceum 


Fruit.  (Must  be  accompanied  by  a  phytosanitary  certificate  issued  by  the  na- 
tional plant  protection  organization  of  Mexico  stating  that  (1)  the  fruit  is  free 
from  Coccus  moestus,  C.  viridis.  Dysmicoccus  neobrevipes.  Planococcus 
lilacinus  P.  minor,  and  Pseudococcus  landoi  and;  (2)  all  damaged  fruit  were 
removed  from  the  shipment  prior  to  export  under  the  supervision  of  the  na- 
tional plant  protection  organization  of  Mexico.  Shipping  boxes  must  be  la- 
beled "Not  for  distribution  in  HI,  PR,  VI,  and  Guam.") 


Nicaragua 


Fennel  Foeniculum  vulgare Leaf  and  stem.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI,  PR. 

VI,  and  Guam") 
German  Matricaria  chamomilla  and     Flower  and  leaf.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI,  PR, 

chamomile.        Matricaria  recutita.  VI,  and  Guam") 

Loroco Femaldia  spp Leaf  and  stem. 

*••♦*• 

Rambutan  ....    Nephelium  lappaceum Fruit.  (Must  be  accompanied  by  a  phytosanitary  certificate  issued  by  the  Nica- 

raguan  department  of  agriculture  stating  that  (1)  the  fruit  is  free  from  Coccus 
moestus,  C.  viridis,  Dysmicoccus  neobrevipes,  Planococcus  lilacinus.  P. 
minor,  and  Psedococcus  landoi;  and  (2)  all  damaged  fruit  was  removed  from 
the  shipment  prior  to  export  under  the  supervision  of  the  Nicaraguan  depart- 
ment of  agriculture.  Shipping  Ixjxes  must  be  labeled  "Not  for  distnbution  in 
HI,  PR,  VI,  and  Guam.") 


Panama 


Waterlily  or  Nelumbo  nucifera  Roots  without  soil.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI, 

lotus.  PR,  VI,  and  Guam  ") 

Yam-bean  or  Pachyrhizus  spp Roots  without  soil.  (Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI, 

Jicama  root.  PR,  VI,  and  Guam") 
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Country/locality 


Common 
name 


Botanical  name 


Plant  part(s) 


Rambutan  ....     Nephelium  lappaceum 


Fruit.  (Must  be  accompanied  by  a  phytosanitary  certificate  issued  by  Panama's 
department  of  agriculture  stating  that  (1)  the  fruit  is  free  from  Coccus 
moestus,  C.  viridls.  Dysmicoccus  neobrevipes,  Planococcus  lilacinus,  P. 
minor,  and  Psedococcus  landoi;  and  (2)  all  damaged  fruit  was  removed  from 
the  shipment  prior  to  export  under  the  supervision  of  Panama's  department  of 
agriculture.  Shipping  boxes  must  be  labeled  "Not  for  distribution  in  HI,  PR,  VI, 
and  Guam") 


Spain 


Tomato Lycopersicon  esculentum 


Fruit,  only  If  it  is  green  upon  arrival  in  the  United  States  (pink  or  red  fruit  may 
only  be  imported  from  Almeria  Province,  tWIurcia  Province,  or  the  municipali- 
ties of  Albunol  and  Carchuna  in  Granada  Province  and  only  In  accordance 
with  §319.56-2dd  of  this  subpart). 


■  19.  In  §319. 
revised  and 
(b)(9)  and  an 
read  as  follows : 


E  &-2u,  paragraph  (b)(7)  is 
ne  V  paragraphs  (b)(8)  and 
0  VtB  citation  are  added  to 


§319.56-2u    Cdndltions  governing  the 
entry  of  lettuce  ^nd  peppers  from  Israel. 

(bl*   *   * 

(7)  Prior  to  n  ovement  from  approved 
insect-proof  sc  eenhouses  in  the  Arava 
Valley,  the  peppers  must  be  packed  in 
either  individual  insect-proof  cartons  or 
in  non-insect-f  roof  cartons  that  are 
covered  by  insi  (ct-proof  mesh  or  plastic 
tarpaulins;  cov  jred  non-insect-proof 
cartons  must  b  >  placed  in  shipping 
containers. 

(8)  The  packi  iging  safeguards  required 
by  paragraph  (•)(7)  of  this  section  must 
remain  intact  c  t  all  times  during  the 
movement  of  t  le  peppers  to  the  United 
States  and  mus  t  be  intact  upon  arrival 
of  the  peppers  |n  the  United  States. 


(9)  Each  shipment  of  peppers  must  be 
accompanied  by  a  phytosanitary 
certificate  issued  by  the  Israeli  national 
plant  protection  organization  stating 
that  the  conditions  of  paragraphs  (b)(1) 
through  (b)(7)  of  this  section  have  been 
met. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  0579- 
0210) 

■  20.  In  §  319.56-2V.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§319.56-2v    Conditions  governing  the 
entry  of  citrus  from  Australia. 

(a)  *   *   * 

(1)  The  Riverland  district  of  South 
Australia,  defined  as  the  county  of 
Hamley;  the  geographical  subdivisions, 
called  hundreds,  of  Bookpurnong, 
Cadell,  Eba,  Fisher,  Forster,  Gordon, 
Hay,  Holder,  Katarapko,  Loveday, 
Markaranka,  Morook,  Murbko,  Murtho, 


Nildottie,  Paisley,  Parcoola,  Paringa, 
Pooginook,  Pyap,  Ridley,  Skurray, 
Stuart,  and  Waikerie;  and  the  Parish  of 
Onley  of  the  Shire  of  Mildura,  Victoria; 

***** 

■  21.  Section  319.56-2x  is  amended  as 
follows: 

■  a.  In  paragraph  (a),  the  table  is 
amended  by  adding,  in  alphabetical 
order,  under  China,  an  entry  for  longan; 
a  new  entry  for  Colombia;  under 
Nicaragua,  an  entry  for  yard-long-bean; 
and  under  Spain,  an  entry  for  persimmon 
to  read  as  set  forth  below. 

■  b.  By  revising  paragraph  (b)  to  read  as 
set  forth  below. 

§  31 9.56-2X    Administrative  instructions; 
conditions  governing  the  entry  of  certain 
fruits  and  vegetables  for  which  treatment  is 
required. 


(a) 


Country/loc  ility 


Common  name 


Botanical  name 


Plant 
part(s) 


China 


Colombia 


Longan  Dimocarpus  longan 

Cape  gooseberry  Physalis  peruviana 

Yellow  pitaya Selenicereus  megalanthus . 


Fruit. 
Fmit. 
Fruit. 


Nicaragua 


Yard-long-bean Vigna  unguiculata 


Pod. 
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Country/locality 


Common  name 


Botanical  name 


Plant 
part(s) 


Spain 


Persimmon „ Diospyros  khaki . 


Fruit. 


(b)  If  treatment  has  not  been 
completed  before  the  fruits  and 
vegetables  arrive  in  the  United  States, 
fruits  and  vegetables  listed  in  the  table 
in  this  section  and  requiring  treatment 
for  fruit  flies  may  arrive  in  the  United 
States  only  at  a  port  listed  in  §  319.56- 
2d(b)(l)  of  this  subpart. 

§319.56-2y    [Amended] 

■  22.  In  §  319.56-2y,  footnote  1  is 
redesignated  as  footnote  7. 

§319.56-2z    [Amended] 

■  23.  In  §  319.56-2Z,  footnote  1  is 
redesignated  as  footnote  8. 

§319.56-2bb    [Amended] 

■  24.  In  §  319.56-2bb,  the  introductory 
paragraph  is  amended  by  removing  the 
citation  "§  319.56-4"  and  adding  the 
citation  "§  319.56-3"  in  its  place. 

■  25.  Section  319.56-2dd  is  amended  as 
follows: 

■  a.  By  redesignating  footnotes  1,2,  and 

3  as  footnotes  9,  10,  and  11,  respectively. 

■  b.  In  paragraphs  (a)(1)  and  (a)(7),  by 
adding  the  words  "Province,  the  Murcia 
Province,  or  the  miuiicipalities  of 
Albuiiol  and  Carchuna  in  the  Granada" 
immediately  after  the  word  "Almeria". 

■  c.  By  revising  paragraphs  (a)(6),  (b)(5), 
(c)(6),  and  (d)(2)  and  newly  redesignated 
footnotes  10  and  11  to  read  as  set  forth 
below. 

■  d.  By  adding  a  new  paragraph  (e)  and 
revising  the  OMB  citation  at  the  end  of 
the  section  to  read  as  set  forth  below. 

§319.56-2dd    Administrative  instructions: 
conditions  governing  the  entry  of  tomatoes. 

(a)  *  *   * 

(6)  The  tomatoes  must  be  packed 
within  24  hours  of  harvest.  They  must 
be  safeguarded  from  harvest  to  export  by 
insect-proof  mesh  screens  or  plastic 
tarpaulins,  including  while  in  transit  to 
the  packing  house  and  while  awaiting 
packaging.  They  must  be  packed  in 
insect-proof  cartons  or  covered  by 
insect-proof  mesh  or  plastic  tarpaidins 
for  transit  to  the  airport  and  subsequent 
export  to  the  United  States.  These 
safeguards  must  be  intact  upon  arrival 
in  the  United  States;  and 


(b) 


*     *     *  10 


(5)  From  June  1  through  September 
30,  the  tomatoes  must  be  packed  within 
24  hours  of  harvest.  They  must  be 
safeguarded  by  insect-proof  mesh  screen 
or  plastic  tarpaulin  while  in  transit  to 
the  packing  house  and  while  awaiting 
packing.  They  must  be  packed  in  inseet- 
proof  cartons  or  covered  by  insect-proof 
mesh  screen  or  plastic  tarpaulin.  These 
safeguards  must  be  intact  upon  arrival 
in  the  United  States;  and 
***** 

(c)  *   *   *ii 

(6)  The  tomatoes  must  be  packed 
within  24  hours  of  harvest  and  must  be 
pink  at  the  time  of  packing.  They  must 
be  safeguarded  by  an  insect-proof  mesh 
screen  or  plastic  tarpaulin  while  in 
transit  to  the  packing  house  and  while 
awaiting  packing.  They  must  be  packed 
in  insect-proof  cartons  or  covered  by 
insect-proof  mesh  or  plastic  tarpaulin 
for  transit  to  the  airport  and  export  to 
the  United  States.  These  safeguards 
must  be  intact  upon  arrival  in  the 
United  States;  and 
***** 

(d)  *  *  * 

(2)  The  tomatoes  must  be  treated  and 
packed  within  24  hours  of  harvest.  Once 
treated,  the  tomatoes  must  be 
safeguarded  by  an  insect-proof  mesh 
screen  or  plastic  tarpaulin  while  in 
transit  to  the  packing  house  and 
awaiting  packing.  They  must  be  packed 
in  insect-proof  cartons  or  insect-proof 
mesh  or  plastic  tarpaulin  under  APHIS 
monitoring  for  transit  to  the  airport  and 
subsequent  export  to  the  United  States. 
These  safeguards  must  be  intact  upon 
arrival  in  the  United  States;  and 
***** 

(e)  Tomatoes  from  Australia. 
Tomatoes  (fruit)  [Lycopersicon 
esculentum)  may  be  imported  into  the 
United  States  from  Australia  only  under 
the  following  conditions: 

(1)  The  tomatoes  must  be  grown  in 
greenhouses  registered  with,  and 
inspected  by,  the  Australian  Quarantine 
Inspection  Service  (AQIS); 


'"See  footnote  9  in  paragraph  (a)  of  this  section. 
"  See  footnote  9  in  paragraph  (a)  of  this  section. 


(2)  Two  months  prior  to  shipping, 
AQIS  must  inspect  the  greenhouse  to 
establish  its  freedom  from  the  following 
quarantine  pests:  Bactrocera  aquilonis. 
B.  cucumis,  B.  jarvis,  B.  neohumeralis, 
B.  tryoni,  Ceratitis  capitata, 
Chrysodeixis  argentifera,  C.  erisoma, 
Helicoverpa  armigera,  H.  punctigera, 
Lamprolonchaea  brouniana,  Sceliodes 
cordalis,  and  Spodoptera  litura.  AQIS 
must  also  set  and  maintain  fruit  fly  traps 
inside  the  greenhouses  and  around  the 
perimeter  of  the  greenhouses.  Inside  the 
greenhouses,  the  traps  must  be  APHIS- 
approved  fruit  fly  traps,  and  they  must 
be  set  at  the  rate  of  six  per  hectare.  In 
all  areas  outside  the  greenhouse  and 
within  8  kilometers  of  the  greenhouse, 
fruit  fly  traps  must  be  placed  on  a  1 
kilometer  grid.  All  traps  must  be 
checked  at  least  every  7  days; 

(3)  Within  a  registered  greenhouse, 
capture  of  a  single  fruit  fly  or  other 
quarantine  pest  will  result  in  immediate 
cancellation  of  exports  from  that 
greenhouse  until  the  source  of  the 
infestation  is  determined,  the  infestation 
has  been  eradicated,  and  measures  are 
taken  to  preclude  any  future  infestation; 

(4)  Outside  of  a  registered  greenhouse, 
if  one  fruit  fly  of  the  species  specified 
in  paragraph  (e)(2)  of  this  section  is 
captured,  the  trap  density  and  frequency 
of  trap  inspection  must  be  increased  to 
detect  a  reproducing  colony.  Capture  of 
two  Medflies  or  three  of  the  same 
species  of  Bactrocera  within  2 
kilometers  of  each  other  and  within  30 
days  will  result  in  the  cancellation  of 
exports  from  all  registered  greenhouses 
within  2  kilometers  of  the  finds  until 
the  source  of  the  infestation  is 
determined  and  the  fruit  fly  infestation 
is  eradicated; 

(5)  AQIS  must  maintain  records  of 
trap  placement,  checking  of  traps,  and 
any  fruit  fly  captures,  emd  must  make 
the  records  available  to  APHIS  upon 
request; 

(6)  The  tomatoes  must  be  packed 
within  24  hours  of  harvest.  They  must 
be  safeguarded  by  an  insect-proof  mesh 
screen  or  plastic  tarpaulin  while  in 
transit  to  the  packing  house  or  while 
awaiting  packing.  They  must  be  placed 
in  insect-proof  cartons  or  securely 
covered  with  insect-proof  mesh  or 
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plastic  tarpau 
airport  or  othei 
safeguards 
in  the  United 

(7)  Each  s 
be  accompan 
certificate  iss 
"These  tomato  ;s 
and  shipped  in 
requirements 
CFR." 


for  transport  to  the 
shipping  point.  These 
muit  be  intact  upon  arrival 

5  tates:  and 
hip  ment  of  tomatoes  must 
bv  a  phytosanitarv 
by  AQiS  stating  " 
were  grown,  packed, 
accordance  with  the 
ct  §  319.56-2dd(e)  of  7 


ied 

3U  id 


(Approved  by 
and  Budget  un 
0579-0131 ani 


\  le  Office  of  Management 
er  control  numbers 
0579-0210) 


.5  5 


a  id 


§319.56-2ff    [AJnended] 

■  26.  In  §319 
text  is  amende^ 
•■§319.56-4 
"§319.56-3"  i 

■  27.  Section  3 
follows: 

■  a.  In  paragra 
the  words  "Al 
"Almeria  Province 

■  b.  By  revisint 
an  OMB  citatiop 
to  read  as  set 


2ff,  the  introductory 
by  removing  the  citation 

adding  the  citation 
its  place. 
9.56-2gg  is  amended  as 


f  hs  (a)  and  (h).  by  adding 
i  :ante  or"  before  the  words 


paragraph  (e)  and  adding 
at  the  end  of  the  section 
below. 


§319.56-2gg 
conditions 
from  Spain 


fcrth 


A  dministrative  instructions; 
gove  ning  ttie  entry  of  peppers 


(e)  The  pepp 
from  harvest  to 
mesh  or  plastic 
while  in  transH 
and  while  awa:  tin; 
be  packed  in  in  sect 
covered  by  ins(  ct 
tarpaulin  for  transit 
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proof  cartons  or 
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to  the  airport  and 
to  the  United  States. 
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(Approved  by  t  le  Office  of  Management 

and  Budget  un 

0210) 


§319.56-2ij    [AAiended] 

■  28.  In  §319.5  > 
Redesignated  as 

■  29.  A  new  §3 19 
read  as  follows 


er  control  number  0579- 


2jj.  footnote  1  is 
footnote  12. 
.56-2kkisaddedto 


Pirsimmons  from  the 


§319.56-2kk 
Republic  of  Kor^ 

Persimmons 
may  be  import*  d 
from  the  Repul  1 
the  following 

(a)  The  prodiction 
orchard,  where 
grown  must  have 
once  during  th 
before  harvest 
Conogethes  puhcti 
kraunhiae,  Sta  hmopod 
Tenuipalpus 


■  z.  I. 


fruit)  [Disopyros  khaki) 
into  the  United  States 
ic  of  Korea  only  under 
cbnditions: 

site,  which  is  an 
the  persimmons  are 

been  inspected  at  least 
growing  season  and 
or  the  following  pests: 
iferalis,  Planococcus 
a  masinissa,  and 
izhilashiviliae; 


(b)  After  harvest,  the  persimmons 
must  be  inspected  by  the  Republic  of 
Korea's  national  plant  protection 
organization  (NPPO)  and  found  free  of 
the  pests  listed  in  paragraph  (a)  of  this 
section  before  the  persimmons  may  be 
shipped  to  the  United  States: 

(c)  Each  shipment  of  persimmons 
must  be  accompanied  by  a 
phytosanitary  certificate  issued  by  the 
Republic  of  Korea's  NPPO  stating  that 
the  fruit  is  free  of  Conogethes 
punctiferalis,  Planococcus  kraunhiae, 
Stathmopoda  masinissa,  and 
Tenuipalpus  zhizhilashivihae. 

(d)  If  any  of  the  pests  listed  in 
paragraph  (a)  of  this  section  are  detected 
in  an  orchard,  exports  from  that  orchard 
will  be  canceled  until  the  source  of 
infestation  is  determined  and  the 
infestation  is  eradicated. 

(Approved  by  the  Office  of  Management 

and  Budget  under  control  number  0579- 

0210) 

■  30.  Sections  319.56-3  and  319.56-4 

are  revised  to  read  as  follows: 

§  31 9.56-3    Applications  for  permits  for 
importation  of  fruits  and  vegetables; 
issuance  of  permits. 

(a)  Permit  required.  Except  for  fruits 
or  vegetables  that  may  be  imported 
under  the  general  permit  provided  in 
§  319.56-2(b),  (c),  and  (d)  or  for  fruits 
and  vegetables  imported  under  an  oral 
permit  in  accordance  with  paragraph  (d) 
of  this  section,  no  fruits  or  vegetables 
may  be  imported  unless  a  specific 
written  permit  has  been  issued  for  the 
fruits  or  vegetables  and  unless  the  fruits 
or  vegetables  meet  all  other  applicable 
requirements  of  this  subpart  and  any 
other  requirements  specified  by  APHIS 
in  the  specific  written  permit. 

(b)  Applying  for  a  specific  written 
permit.  Applications  must  be  submitted 
in  writing  or  electronically  and  should 
be  made  in  advance  of  the  proposed 
shipment  and  provided  to  the  Plant 
Protection  and  Quarantine  program.' * 
Applications  must  include  the  country 
or  locality  of  origin  of  the  fruits  or 
vegetables,  the  port  of  first  arrival,  the 
name  and  address  of  the  importer  in  the 
United  States,  and  the  identity  and 
quantity  of  the  fruit  or  vegetable. 

(c)  Issuance  of  permits.  If  APHIS 
approves  the  application,  APHIS  will 
issue  a  permit  specifying  the  conditions 
applicable  to  the  importation  of  the  fruit 
or  vegetable. 


"Application  for  permits  to  import  fruit  and 
vegetables  under  this  subpart  may  be  submitted  to 
the  Animal  and  Plant  Health  Inspection  Service, 
Plant  Protection  and  Quarantine,  4700  River  Road 
Unit  136,  Riverdale,  MD  20737-1236;  on  the 
Internet  using  the  APHIS  Import  Authorization 
System.  https://Web01.aphis.usda.gov/lAS.nsf/;  or 
by  fax  (301)  734-5786. 


(d)  Issuance  of  oral  permits.  Oral 
permits  may  be  issued  for 
noncommercial  shipments  if  the 
commodity  is  admissible  with 
inspection  only.  Oral  permits  may  be 
issued  for  commercial  shipments  of 
fruits  and  vegetables  arriving  in  the 
United  States  without  a  specific  written 
permit  if  all  applicable  entry 
requirements  are  met  and  proof  of 
application  for  a  specific  written  permit 
has  been  supplied  to  an  inspector. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  0579- 
0049) 

§319.56-4    Amendment,  denial,  or 
withdrawal  of  permits. 

(a)  The  Administrator  may  amend, 
deny,  or  withdraw  a  permit  at  any  time 
if  he  or  she  has  determined  that 
conditions  exist  that  present  an 
unacceptable  risk  of  the  fruit  or 
vegetable  introducing  quarantine  pests 
into  the  United  States.  If  the  withdrawal 
is  oral,  the  withdrawal  of  the  permit  and 
the  reasons  for  the  withdrawal  will  be 
confirmed  in  writing  as  promptly  as 
circumstances  permit. 

(b)  Any  person  whose  permit  has  been 
amended,  denied,  or  withdrawn  may 
appeal  the  decision  in  writing  to  the 
Administrator  within  10  days  after 
receiving  the  written  notification  of  the 
decision.  The  appeal  must  state  all  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  permit 
was  wrongfully  amended,  denied,  or 
withdrawn.  The  Administrator  will 
grant  or  deny  the  appeal,  in  writing, 
stating  the  reasons  for  granting  or 
denying  the  appeal  as  promptly  as 
circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact  and  the 
person  who  has  filed  an  appeal  requests 
a  hearing,  a  hearing  shall  be  held  to 
resolve  the  conflict.  Rules  of  practice 
concerning  the  hearing  will  be  adopted 
by  the  Administrator.  A  permit 
withdrawal  will  remain  in  effect 
pending  resolution  of  the  appeal  or  the 
hearing. 

■  31.  Section  §  319.56-6  is  amended  as 
follows: 

■  a.  By  redesignating  footnote  1  as 
footnote  14. 

■  b.  By  revising  paragraphs  (b)  and  (d)  to 
read  as  follows: 

§  31 9.5&-€    Inspection  and  other 
requirements  at  the  port  of  first  arrival. 

***** 

(b)  Assembly  for  inspection.  Any 
person  moving  fresh  fruits  and 
vegetables  into  the  United  States  must 
offer  those  agricultural  products  for 
entry  at  the  U.S.  port  of  first  arrival.  The 
owner  or  the  agent  must  make  full 
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disclosure  of  the  type,  quantity,  and 
country  of  origin  of  all  fruits  and 
vegetables  in  the  shipment,  either  orally 
for  non-commercial  shipments  or  on  an 
invoice  or  similar  document  for 
commercial  shipments,  and  present  that 
document  to  an  inspector  prior  to 
moving  the  fruits  or  vegetables  from  the 
port  in  accordance  with  paragraph  (d)  of 
this  section.  All  fruits  and  vegetables 
must  be  accurately  disclosed  and  made 
available  to  an  inspector  for 
examination.  The  owner  or  agent  must 
assemble  the  fruits  and  vegetables  for 


inspection  at  the  port  of  first  arrival,  or 
at  any  other  place  designated  by  an 
inspector,  and  in  a  manner  designated 
by  the  inspector. 

*        *    ^    *        *         * 

(d)  Release  for  movement.  No  person 
may  move  a  fruit  or  vegetable  from  the 
U.S.  port  of  first  arrival  unless  an 
inspector  has: 

(1)  Inspected  the  fruit  or  vegetable 
and  released  it; 

(2)  Ordered  treatment  at  the  port  of 
first  arrival  and,  after  treatment, 
released  it; 


(3)  Authorized  movement  to  another 
location  for  treatment,  further 
inspection,  or  destruction; 

(4)  Ordered  the  fruit  or  vegetable  to  be 
re-exported;  or 

(5)  Waived  the  inspection. 
***** 

Done  in  Washington,  DC.  this  18th  dav  of 
June.  2003. 

Bobby  R.  Acord, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
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Water  Quality 
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agency:  Envirotmentai  Protection 
Agency  (EPA). 
ACTION:  Propose  d  rule. 


SUMMARY:  This  i  iction  proposes  to 
amend  the  Fede  ral  regulations  to 
withdraw  aquat  c  life  water  quality 
criteria  for  copp  er  and  nickel  applicable 
to  south  San  Fr;  ncisco  Bay,  California. 
South  San  Fran  :isco  Bay  is  the  area  of 
San  Francisco  E  ay  that  is  located  south 
of  the  Dumbartc  n  Bridge.  On  May  18, 

ulgated  Federal 
regulations  esta  )lishing  water  quality 
criteria  for  prioi  ity  toxic  pollutants  for 
the  State  of  California,  since  the  State 
had  not  compli(  d  with  the  Clean  Water 
Act.  This  regula  Hon  is  known  as  the 
"California  Tox  cs  Rule"  or  "CTR." 
Thereafter,  on  ^  lay  22,  2002,  the 
California  Regie  nal  Water  Quality 
Control  Board,  '.  !an  Francisco  Bay 
Region  (the  RW  JCB),  adopted 
amendments  to  its  Water  Quality 
Control  Plan  foi  the  San  Francisco  Bay 
Basin  (Basin  Ph  n).  The  amendments 
contained  copp  sr  and  nickel  aquatic  life 
water  quality  cr  iteria  for  south  San 
Francisco  Bay. '  'he  State  of  California 
calls  these  crite  ia  site-specific  water 
quality  objectiv  ;s  or  site-specific 
objectives.  The  state  of  California's 
State  Water  Res  surces  Control  Board 
(SWRCB)  and  C  ffice  of  Administrative 
Law  (OAL)  thei  reviewed  and  approved 
the  Basin  Plan  <  mendments  containing 
the  site-specific  objectives.  On  January 
9,  2003,  the  SWRCB  submitted  the  Basin 
Plan  amendment  containing  the  site- 
specific  objectives  to  EPA  Region  9  for 
review  and  approval.  On  January  21, 
2003,  EPA  Regi  m  9  approved  the 
copper  and  nic  ;el  aquatic  life  site- 
specific  objecti'  'es  for  south  San 
Francisco  Bay. 

Since  the  Sta  e  of  California  now  has 
aquatic  life  site  specific  objectives, 
effective  under  the  Clean  Water  Act 
(CWA),  for  cop  )er  and  nickel  for  south 
San  Francisco  I  ay,  EPA  has  determined 
that  the  Federa  ly-promulgated  copper 
and  nickel  aqu<  tic  life  criteria  are  no 
longer  needed  lor  south  San  Francisco 
Bay.  In  this  proposed  rule,  EPA  is 
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DATES:  All  written  comments  received 
on  or  before  July  25,  2003,  will  be 
considered  in  preparation  of  the  final 
rule.  Comments  postmarked  after  this 
date  may  not  be  considered. 
ADDRESSES:  You  should  address  written 
comments  to  Diane  E.  Fleck,  P.E.,  Esq., 
Water  Division  (WTR-2),  U.S.  EPA 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  California  94105,  Attention 
Docket  ID  No.  OW-2003-0015.  Please 
send  an  original  and  three  copies  of 
comments  and  enclosures  (including 
references).  You  may  also  submit 
comments  electronically  or  through 
hand-delivery  or  courier.  Follow  the 
detailed  instructions  as  provided  under 
"How  and  To  Whom  to  Submit 
Comments." 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  E.  Fleck,  P.E.,  Esq.  (WTR-2)  or 
Nancy  Yoshikawa  (WTR-5)  at  U.S.  EPA 
Region  9,  Water  Division,  75  Hawthorne 
Street,  San  Francisco,  CA  94105  (tel: 
415-972-3480  or  415-972-3535, 
respectively,  fax:  415-947-3537  or  415- 
974-3545,  respectively)  or  e-mail  at 
FIeck.Diane@EPA.gov  or 
Yoshikawa.Nancy@EPA.gov.  For  general 
or  administrative  questions,  please 
contact  Brian  Thompson  at  U.S.  EPA 
Headquarters,  Office  of  Water,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460  (tel:  202-566- 
0382,  fax:  202-566-0409)  or  e-mail  at 
Th  ompson .  Bnan@EPA  .gov. 

SUPPLEMENTARY  INFORMATION: 
Potentially  Regulated  Entities 

No  one  is  regulated  by  this  proposed 
rule.  This  proposed  rule,  if  adopted, 
merely  withdraws  Federal  copper  and 
nickel  aquatic  life  water  quality  criteria 
applicable  to  south  San  Francisco  Bay, 
California. 

How  To  Obtain  Copies  of  This 
Document  and  Other  Related 
Infonnation 

1 .  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  Docket  ID  No.  OW-2003-0015. 
The  official  public  docket  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  conunents 
received,  and  other  information  related 
to  this  action.  Although  a  part  of  the 
official  docket,  the  public  docket  does 
not  include  Confidential  Business 
Information  (CBI)  or  other  infonnation 
whose  disclosure  is  restricted  by  statute. 
The  official  public  docket  is  the 
collection  of  materials  that  is  available 
for  public  viewing  under,  "Water 
Quality  Standards;  Withdrawal  of 
Federal  Aquatic  Life  Water  Quality 
Criteria  for  Copper  and  Nickel 
Applicable  to  South  San  Francisco  Bay, 


California,"  at  U.S.  EPA  Region  9,  Water 
Division,  75  Hawthorne  Street,  San 
Francisco,  California  94105,  phone:  415- 
972-3480.  This  Docket  Facility  is  open 
fi-om  8:30  a.m.  PST  to  4:30  p.m.  PST, 
Monday  through  Friday,  excluding  legal 
holidays.  A  reasonable  fee  will  be 
charged  for  copies. 

2.  Electronic  Access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
h  ttp  -.I I  www.  epa  .gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://vnvw.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  appropriate  docket 
identification  number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
from  the  index  list  in  EPA  Dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing  in 
EPA  electronic  public  docket.  Although 
not  all  docket  materials  may  be 
available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility.  EPA  intends  to  work  towards 
providing  electronic  access  to  all  of  the 
publicly  available  docket  materials 
through  the  EPA  electronic  public 
docket. 

For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
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version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
through  the  docket  facility. 

Public  comments  submitteAon 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  docket  will  be 
scanned  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
objects  will  be  photographed,  and  the 
photograph  will  be  placed  in  EPA's 
electronic  public  docket  along  with  a 
brief  description  written  by  the  docket 
staff. 

For  additional  information  about 
EPA's  electronic  public  docket,  visit 
EPA  Dockets  online  or  see  67  FR  38102, 
May  31,  2002. 

How  and  To  Whom  To  Submit 
Comments 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  identification  number  in  the 
subject  line  on  the  first  page  of  your 
comment.  Please  ensure  that  your 
comments  are  submitted  within  the 
specified  comment  period.  Comments 
received  after  the  close  of  the  comment 
period  will  be  marked  "late."  While 
EPA  is  not  required  to  consider  these 
late  comments,  we  will  make  ever}' 
attempt  to  consider  them. 

1 .  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed 
below,  EPA  recommends  that  you 
include  your  name,  mailing  address, 
and  an  e-mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  caimot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EDOCKETS.  Your  use  of  EPA's 
electronic  public  docket  to  submit 


comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  comments.  To  access  EPA's 
electronic  public  docket  from  the  EPA 
Internet  Home  Page,  select  "Information 
Sources,"  "Dockets,"  and  "EPA 
Dockets."  Once  in  the  system,  select 
"search,"  and  then  key  in  Docket  ID 
OW-2003-0015.  The  system  is  an 
"anonymous  access"  system,  which 
means  EPA  will  not  know  your  identity, 
e-mail  address,  or  other  contact 
information  unless  you  provide  it  in  the 
body  of  your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
electronic  mail  (e-mail)  to 
Fleck.Diane@EPA.gov,  Attention  Docket 
ID  No.  OW-2003-0015.  In  contrast  to 
EPA's  electronic  public  docket,  EPA's  e- 
mail  system  is  not  an  "anonymous 
access"  system.  If  you  send  an  e-mail 
comment  directly  to  the  Docket  without 
going  through  EPA's  electronic  public 
docket,  EPA's  e-mail  system 
automatically  captures  your  e-mail 
address.  E-mail  addresses  that  are 
automatically  captured  by  EPA's  e-mail 
system  are  included  as  part  of  the 
comment  that  is  placed  in  the  official 
public  docket,  and  made  available  in 
EPA's  electronic  public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  address  identified  in  the 
following  paragraph.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  Mail.  Send  your  comments  to: 
Diane  E.  Fleck,  P.E..  Esq.,  Water 
Division  (WTR-2),  U.S.  EPA  Region  9, 
75  Hawthorne  Street,  San  Francisco, 
California  94105,  Attention  Docket  ID 
No.  OW-2003-0015. 

3.  By  Hand  Delivery  or  Courier, 
Deliver  your  comments  to  the  address 
identified  in  the  preceding  paragraph, 
attention  Docket  ID  OW-2003-0015. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  from  8:30  a.m.  PST  to  4:30 
p.m.  PST,  Monday  through  Friday, 
excluding  legal  holidays. 

Background 

On  May  18,  2000,  EPA  promulgated  a 
final  rule  known  as  the  "California  ■ 
Toxics  Rule"  or  "CTR"  to  establish 
numeric  water  quality  criteria  for 
priority  toxic  pollutants  for  the  State  of 
California,  since  the  State  had  not 
complied  fully  with  section  303(c)(2)(B) 
of  die  Clean  Water  Act  (CWA)  (65  FR 
31682).  The  criteria,  codified  at  40  CFR 
131.38,  became  the  applicable  water 


quality  criteria  in  California  effective 
May  18.  2000,  for  all  purposes  and  "^ 
programs  under  the  CWA. 

EPA  acknowledged  in  the  preamble  to 
the  CTR  that  the  State  of  California  is 
working  to  satisfy  the  requirements  of 
CWA  section  303(c)(2)(B)  and 
anticipated  that  the  Agency,  once  the 
state  submitted  its  water  quality 
standards  to  EPA.  would  approve  the 
State-adopted  water  quality  criteria  for 
pollutants  included  in  the  CTR  (65  FR 
31684,  May  18,  2000).  The  State  of 
California  calls  these  criteria  site- 
specific  water  quality  objectives  or  site- 
specific  objectives.  The  water  quality 
standards  program  was  developed  with 
an  emphasis  on  State  primacy.  Although 
in  the  CTR  EPA  promulgated  toxic 
criteria  for  the  State  of  California,  EPA 
prefers  that  States  maintain  primacy, 
revise  their  own  standards,  and  achieve 
full  compliance  (see  57  FR  60860. 
December  22,  1992). 

In  a  rulemaking  similar  to  the  CTR, 
EPA  determined  that  if  the  State's 
criteria  were  no  less  stringent  than  the 
promulgated  Federal  criteria,  EPA 
would  withdraw  its  criteria  without 
notice  and  comment.  However,  if  the 
State  adopted  criteria  that  were  less 
stringent  than  the  Federally- 
promulgated  criteria,  but  in  the 
Agency's  judgment  fully  met  the 
requirements  of  the  Act.  EPA  would 
provide  an  opportunity  for  public 
comment  before  withdrawing  the 
Federally-promulgated  criteria  (see  57 
FR  60860,  December  22.  1992).  As 
described  in  detail  below  under  "Site- 
Specific  Aquatic  Life  Objectives  for 
Copper  and  Nickel,"  the  State  of 
California  recently  adopted  copper  and 
nickel  aquatic  life  site-$pecific 
objectives  for  the  south  San  Francisco 
Bay  which  EPA  subsequently  approved. 
In  today's  action,  EPA  is  proposing  to 
amend  the  CTR  by  withdrawing  aquatic 
life  copper  and  nickel  criteria  applicable 
to  south  San  Francisco  Bay.  California. 

Site-Specific  Aquatic  Life  Objectives  for 
Copper  and  Nickel 

On  May  22,  2002,  the  California 
Regional  Water  Quality  Control  Board, 
San  Francisco  Bay  Region,  adopted  site- 
specific  water  quality  objectives  for 
nickel  and  copper  to  protect  aquatic  life 
in  the  south  San  Francisco  Bay  and 
submitted  the  revised  Water  Quality 
Control  Plan  to  EPA  on  January  9,  2003. 
The  aquatic  life  water  quality  criteria  for 
copper  contained  in  the  CTR  table  at  40 
CFR  131.38(b)(1)  for  saltwater  are:  4.8 
ug/1  dissolved  acute  (exposure  for  a 
short  period  of  time)  and  3.1  ug/1 
dissolved  dhronic  (exposure  for  an 
extended  (4  day]  period  of  time).  The 
aquatic  life  water  quality  criteria  for 
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nickel  containei  I  in  the  CTR  table  at  40 
CFR  131.38(b)(1)  for  saltwater  are:  74 
ug/1  dissolved  a  :ute  (exposure  for  a 
short  period  of  lime)  and  8.2  ug/1 
dissolved  chronic  (exposure  for  an 
extended  [4  day)  period  of  time).  Both 
the  copper  and  lickel  criteria  are  further 
expressed  as  a  f  inction  of  the  water- 
effect  ratio  (or  V  rER).  The  WER  in  the 
CTR  is  assumed  to  be  1  for  all 
applicable  polh  tants  but  may  be 
otherwise  defin  id  by  the  State  using 
appropriate  pro  ;edures  (see  65  FR 
31718). 

The  aquatic  li  fe  water  quality 
objectives  for  cc  pper  adopted  by  the 
State  of  Califorr  ia  and  approved  by  EPA 
for  south  San  Fiancisco  Bay  are:  10.8 
ug/1  dissolved  a  :ute  (exposure  for  a  1 
hour  average  period  of  time)  and  6.9  ug/ 
1  dissolved  chro  nic  (exposiue  for  a  4  day 
average  period  ( if  time).  The  aquatic  life 
water  quality  ot  jectives  for  nickel 
adopted  by  the  ;  State  of  California  emd 
approved  by  EP  \  for  south  San 
Francisco  Bay  a:e:  62.4  ug/1  dissolved 
acute  (exposure  for  a  1  hour  average 
period  of  time)  iind  11.9  ug/1  dissolved 
chronic  (exposii  re  for  a  4  day  average 
period  of  time). 

Under  the  pre  cedures  set  out  in  the 
National  Toxica  Rule,  published 
December  22,  l'(92,  and  referenced  in 
the  CTR,  when  i  state  adopts  and  EPA 
approves  water  quality  criteria  that  meet 
the  requirements  of  the  CWA,  EPA  will 
issue  a  rule  ame  nding  the  federal 
regulations  to  v,  ithdraw  the  federally 
applicable  crite  ia.  If  the  State's  criteria 
are  no  less  strin  ^ent  than  the 
promulgated  Fe  ieral  criteria,  EPA  will 
withdraw  its  cr  teria  without  notice  and 
comment  rulem  aking  because  additional 
comment  is  unnecessary.  However,  if  a 
State  adopts  cri  eria  that  are  less 
stringent  than  the  Federally 
promulgated  cr  teria,  but  that  in  the 
Agency's  judgei  nent  fully  meet  the 
requirements  ol  the  Act,  EPA  will 
provide  an  opportunity  for  public 
comment  befon  i  withdrawing  the 
Federally  prom  ilgated  criteria. 

On  October  1 7.  2002,  the  State  Water 
Resources  Boar  1  adopted  the  site- 
specific  objecti'  'es  for  copper  and  nickel 
in  the  lower  south  San  Francisco  Bay. 
The  objectives  ^  vere  subsequently 
submitted  to  EI  A  on  January  9,  2003, 
for  its  review  ajid  approval.  EPA 
recognizes  that  three  out  of  the  four 
California  critei  ia  for  copper  and  nickel 
are  less  stringei  it  than  the  federally  CTR 
promulgated  cr  teria.  However,  the  site- 
specific  objecti  ^es  were  developed  from 
the  results  of  a  lumber  of  detailed 
studies  and  tecjuiical  reports  that  were 
the  subject  of  technical  peer  review  and 
were  part  of  th(  collaborative 
stakeholder  pre  cess  known  as  the 


"Santa  Clara  Basin  Watershed 
Management  Initiative."  Based  on  this 
additional  information,  EPA  determined 
that  these  adopted  criteria  are  fully 
protective  of  the  aquatic  life  designated 
uses  of  California's  waters  in  the  south 
San  Francisco  Bay  and  met  the 
requirements  of  the  Clean  Water  Act. 
EPA  approved  California's  water  quality 
objectives  on  January  21,  2003. 
Therefore,  EPA  determined  that  the 
federal  aquatic  life  water  quality  criteria 
for  copper  and  nickel  in  these  waters  are 
no  longer  necessary. 

Because  three  out  of  the  four 
California  criteria  for  copper  and  nickel 
are  less  stringent  than  the  federally 
promulgated  criteria,  EPA  is  requesting 
comments  on  its  action  to  withdraw 
copper  and  nickel  criteria  ft'om  the  CTR. 
EPA  will  address  public  comments  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 

Statutory  and  Executive  Order  Reviews 

1.  Executive  Order  12866— Regulatory 
Planning  and  Review 

This  action  withdraws  specific 
Federal  requirements  applicable  to 
south  San  Francisco  Bay,  California  and 
imposes  no  regulatory  requirements  or 
costs  on  any  person  or  entity,  does  not 
interfere  with  the  action  or  planned 
action  of  another  agency,  and  does  not 
have  any  budgetary  impacts  or  raise 
novel  legal  or  policy  issues.  Thus,  it  has 
been  determined  that  this  rule  is  not  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866  (58 
FR  51735,  October  4, 1993)  and  is 
therefore  not  subject  to  Office  of 
Management  and  Budget  (OMB)  review. 

2.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  impose 
an  information  collection  burden  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  because  it  is  administratively 
proposing  to  withdraw  Federal 
requirements  that  no  longer  need  to 
apply  to  south  San  Francisco  Bay, 
California. 

3.  Regulatory  Flexibility  Act 

The  Regulatory  FlexibiHty  Act  (RFA) 
(5  U.S.C.  601  et  seq.),  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  requires 
an  agency  to  prepare  a  regulatory 
flexibility  analysis  of  a  rule  that  is 
subject  to  notice  and  comment 
rulemaking  requirements  under  the 
Administrative  Procedure  Act  or  any 
other  statute  unless  the  agency  certifies 
that  the  rule  will  not  have  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  This  proposed 
rule  imposes  no  regulatory  requirements 
or  costs  on  any  small  entity.  Therefore, 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

4.  Unfunded  Mandate  Reform  Act 

Title  III  of  the  Unfunded  Mandates 
Reform  Act  (UMRA)  (Public  Law  104- 
4)  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  Tribal  and 
local  governments  and  the  private 
sector.  Today's  proposed  rule  contains 
no  Federal  mandates  (under  the 
regulatory  provisions  of  Title  II  of  the 
UMRA)  for  State,  Tribal,  or  local 
govermnents  or  the  private  sector 
because  it  imposes  no  enforceable  duty 
on  any  of  these  entities.  Thus,  today's 
proposed  rule  is  not  subject  to  the 
requirements  of  UMRA  section  202  and 
205  for  a  written  statement  £md  small 
government  agency  plan.  Similarly,  EPA 
has  determined  that  this  proposed  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  goverrunents  and  is  therefore  not 
subject  to  UMRA  section  203. 

5.  Executive  Order  13132— Federalism 

Executive  Order  13132,  entitled, 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure  State  and 
local  government  officials  have  an 
opportunity  to  provide  input  in  the 
development  of  regulatory  policies  that 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  governments.  This  proposed 
rule  imposes  no  regulatory  requirements 
or  costs  on  any  State  or  local 
governments,  therefore,  it  does  not  have 
federalism  implications  under  Executive 
Order  13132. 

6.  Executive  Order  13175 — Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Again,  this  proposed  rule  imposes  no 
regulatory  requirements  or  costs  on  any 
Tribal  govermnent.  It  does  not  have 
substantial  direct  effects  on  Tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175, 
entitled  "Consultation  and  Coordination 
with  Indian  Tribal  Govermnents"  (65  FR 
67249,  November  6.  2000). 
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7.  Executive  Order  13045— Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

This  proposed  rule  is  not  subject  to 
Executive  Order  1 3  04  5 ,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant,  and  EPA  has  no  reason  to 
believe  the  environmental  health  or 
safety  risks  addressed  by  this  action 
present  a  disproportionate  risk  to 
children. 

8.  Executive  Order  13211— Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211,  entitled 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  and  Use"  (66  FR  28355, 
May  22,  2001),  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866. 


9.  National  Technology  Transfer  and 
Advancement  Act 

The  requirements  of  section  12(d)  of 
the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply  because  this  rule 
does  not  involve  technical  standards. 

List  of  Subjects  in  40  CFR  Part  131 

Environmental  protection,  Indian- 
lands,  Intergovernmental  Relations, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  corvtrol. 

Dated:  June  20,  2003. 
Christine  Todd  Whitman, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  131  is  proposed 
to  be  amended  as  follows: 

PART  131— WATER  QUALITY 
STANDARDS 

1.  The  authority  citation  for  part  131 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  etseq. 

Subpart  D— [Amended] 

2.  Section  131.38(b)(1)  is  amended  by 
revising  Footnote  b  to  read  as  follows: 


§  1 31 .38    Establishment  of  Numeric  Criteria 
for  Priority  Toxic  Pollutants  for  ttie  State  of 
California. 


(b)(1)  *   *   * 

Footnotes  to  Table  in  Paragraph  (b)(1): 

***** 

b.  Criteria  apply  to  California  waters  except 
for  those  waters  subject  to  objectives  in 
Tables  III-2A  and  III-2B  of  the  San  Francisco 
Regional  Water  Quality  Control  Board's 
(SFRWQCB)  1986  Basin  Plan  that  were 
adopted  by  the  SFRWQCB  and  the  Stale 
Water  Resources  Control  Board,  approved  by 
EPA,  and  which  continue  to  apply.  For 
copper  and  nickel,  criteria  apply  to  California 
waters  except  for  waters  south  of  Dumbarton 
Bridge  in  San  Francisco  Bay  that  are  subject 
to  the  objectives  in  the  SFRWQCB's  Basin 
Plan  as  amended  by  SFRWQCB  Resolution 
R2-2002-0061,  dated  May  22.  2002.  and 
approved  by  the  State  Water  Resources 
Control  Board.  EPA  approved  the  aquatic  life 
site-specific  objectives  on  fanuary  21.  2003. 
The  copper  and  nickel  aquatic  life  site- 
specific  objectives  contained  in  the  amended 
Basin  Plan  apply  instead. 
****,* 
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AGRICULTURE  1 
DEPARTMENT    I 
Agricultural  Maweting 
Service 

Prunes  (dried)  prbduced  in — 

California:  pubjshed  6-24-03 
AGRICULTURE  I 
DEPARTMENT    I 
Animal  and  Plaitt  Health 
Inspection  Service 
Plant-related  quarantine; 
foreign: 

Fruits  and  vegetables, 
imported;  published  6-25- 
03  I 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conserve  lion  and 
management; 
Atlantic  highly  nnigratory 
species — 

North  Atlanti ;  swordfish; 
published  3-25-03 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides;  tolerafices  in  food, 
animal  feeds,  iind  raw 
agricultural  cor  imodities: 
Buprofezin;  puplished  6-25- 

03 
Flufenacet  (N-  4- 
fluorophenyl  -N- 
(1methylethvi)-2-([5- 
(trifluorometrtyl)- 1,3,4- 
thiadiazol-2- 
yl]oxy]acetattiide; 
published  6-^5-03 
Maneb  et  al.: 
25-03 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier 


)ublished  6- 


services: 
Satellite  comniunications — 
Direct  broadcast  satellite 
service;  p)licy  and 
service  rues;  correction; 
published  6-25-03 
HOMELAND  SEpURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  wateri^ays  safety 
Detroit  River,   ^\,  safety 
zone;  publisied  6-10-03 
TRANSPORTA1ION 
DEPARTMENT 
Federal  Aviatio^ 
Administration 
Air  carrier  cenifi^ation  and 
operations 


Fuel  tank  system  safety 
assessments;  compliance 
deadline  extension; 
correction;  published  6-25- 
03 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Cooperative  State  Research, 
Education,  and  Extension 
Service 

Land  grant  institutions  (1890); 
agricultural  research  and 
extension  activities; 
matching  funds  requirements 
for  formula  funds;  comments 
due  by  6-30-03;  published 
4-29-03  [FR  03-10527] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
South  Atlantic  pelagic 
sargassum  habitat: 
comments  due  by  6-30- 
03;  published  5-30-03 
[FR  03-13558] 
Northeastern  United  States 
fisheries — 
Northeast  skate; 
comments  due  by  6-30- 
03;  published  5-1-03 
[FR  03-10678] 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  cases: 
Patent  Cooperation  Treaty 
application  procedure; 
revision;  comments  due 
by  6-30-03;  published  5- 
30-03  [FR  03-13533] 

DEFENSE  DEPARTMENT 
Engineers  Corps 

Danger  zones  and  restricted 
areas: 
New  River,  Radford  Anny 

Ammunitions  Plant,  VA; 

comments  due  by  6-30- 

03;  published  5-29-03  [FR 

03-13451] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia:  comments  due  by 

7-3-03;  published  6-3-03 

[FR  03-13705] 
Maryland;  comments  due  by 

7-3-03;  published  6-3-03 

[FR  03-13700] 
Pennsylvania;  comments 

due  by  7-3-03;  published 

6-3-03  [FR  03-13711] 


Tennessee;  comments  due 
by  7-3-03;  published  6-3- 
03  [FR  03-13707] 
West  Virginia;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13709) 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bacillus  thuringiensis  CrylF 
protein  in  cotton; 
comments  due  by  6-30- 
03;  published  4-30-03  [FR 
03-10663] 
Bifenthrin;  comments  due  by 
6-30-03;  published  4-30- 
03  [FR  03-10400] 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  6-30-03;  published 
4-30-03  [FR  03-10649] 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Wireless  telecommunications 
services — 

Bell  Operating  Companies' 
separate  affiliate  and 
related  requirements, 
etc.;  sunset;  comments 
due  by  6-30-03; 
published  5-29-03  [FR 
03-13231] 
Digital  television  stations;  table 
of  assignments: 
South  Carolina;  comments 
due  by  6-30-03;  published 
5-27-03  [FR  03-13074] 
Radio  stations;  table  of 
assignments: 

Texas;  comments  due  by  6- 
30-03;  published  5-16-03 
[FR  03-12201] 
FEDERAL  RESERVE 
SYSTEM 

Intemational  banking 
operations  (Regulation  K): 
Edge  and  Agreement 
corporations,  etc.;  Bank 
Secrecy  Act  compliance; 
monitoring  procedures; 
comments  due  by  6-30- 
03;  published  5-30-03  [FR 
03-13371] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Disease  Control 
and  Prevention 
Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
determination;  comments 
due  by  7-3-03;  published 
5-29-03  [FR  03-13441] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption; 


Food  labeling — 

Nutrient  content  claims; 
sodium  levels  definition 
for  term  >healthy>; 
comments  due  by  7-5- 
03;  published  5-6-03 
[FR  03-11272] 
Medical  devices: 
Gloves;  patient  examination 

and  surgeon's  gloves;  t6st 

procecures  and 

acceptance  criteria; 

comments  due  by  6-30- 

03;  published  3-31-03  [FR 

03-07601] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  care  access: 
Individual  health  insurance 
market — 

Operation  of  qualified  high 
risk  pools;  grants  to 
States;  comments  due 
by  7-1-03;  published  5- 
2-03  [FR  03-10713] 

HOMELAND  SECURITY 
DEPARTMENT 

Coast  Guard 

Drawbridge  operations: 
Florida;  comments  due  by 
6-30-03;  published  3-19- 
03  [FR  03-06634] 
Marine  casualties  and 
investigations: 
Chemical  testing  following 
serious  marine  incidents; 
comments  due  by  6-30- 
03;  published  2-28-03  [FR 
03-04809] 

HOMELAND  SECURITY 
DEPARTMENT 

Immigration: 
Electronic  signature  on 
applications  and  petitions 
for  immigration  and 
naturalization  benefits; 
comments  due  by  6-30- 
03;  published  4-29-03  [FR 
03-10442] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 

abandon^  mine  land 

reclamation  plan 

submissions: 

Colorado;  comments  due  by 
7-3-03;  published  6-3-03 
[FR  03-13851] 

North  Dakota;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13852] 

Pennsylvania;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13850] 

INTERNATIONAL  TRADE 
COMMISSION 

Practrce  and  procedure: 
General  applk:ation  rules, 
safeguard  investigations, 
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and  antidumping  and 
countervailing  duty 
investigations  and 
reviews;  technical 
corrections,  etc.; 
comments  due  by  7-3-03; 
published  6-3-03  [FR  03- 
13688] 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
determination;  comments 
due  by  7-3-03;  published 
5-29-03  [FR  03-13441] 
Underground  coal  mine 
operators'  dust  control 
plans  and  compliance 
sampling  for  respirable 
dust;  verification; 
comments  due  by  7-3-03; 
published  5-29-03  [FR  03- 
13528] 

LABOR  DEPARTMENT 
Wage  and  Hour  Division 

Fair  Labor  Standards  Act: 
Minimum  wage  and 
overtime  pay  for 
executive,  administrative, 
professional,  outside 
sales,  and  computer 
employees;  defining  and 
delimiting  exemptions; 
comments  due  by  6-30- 
03;  published  3-31-03  [FR 
03-07449] 

NUCLEAR  REGULATORY 
COMMISSION 

Practice  and  procedure: 
Regulatory  analysis; 

individual  requirements; 

treatment  criteria; 

comments  due  by  7-2-03; 

published  4-18-03  [FR  03- 

09606] 
Radiation  protection  standards: 
Solid  materials  disposition 

control;  environmental 


issues  scoping  process 
,    and  workshop;  comments 
due  by  6-30-03;  published 
2-28-03  [FR  03-04752] 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Alternative  addressing 
formats  and  postage 
payment  options; 
standardization;  comments 
due  by  6-30-03;  published 
5-30-03  [FR  03-13473] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  6- 

30-03;  published  5-29-03 

[FR  03-13389] 
Bombardier;  comments  due 

by  6-30-03;  published  5- 

29-03  [FR  03-13120] 
Raytheon;  comments  due  by 

7-2-03;  published  5-16-03 

[FR  03-12240] 
Schweizer  Aircraft  Corp.; 

comments  due  by  6-30- 

03;  published  5-1-03  [FR 

03-10507] 

Airworthiness  standards: 
Special  conditions — 
Cessna  Model  680 

Sovereign  airplane; 

comments  due  by  6-30- 

03;  published  5-15-03 

[FR  03-12043] 
Israel  Aircraft  Industries 

Ltd.  Model  1124 

airplanes;  comments 

due  by  6-30-03; 

published  4-29-03  [FR 

03-10446] 
Raytheon  Aircraft  Co. 

Model  HS  125  Series 

700A  and  700B 

airplanes;  comments 

due  by  7-3-03; 

published  5-19-03  [FR 

03-12376] 


TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 
operations: 
Federal-aid  projects; 
advance  construction: 
comments  due  by  6-30- 
03;  published  5-1-03  [FR 
03-10692] 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Pipeline  safety: 
Liquified  natural  gas 
facilities;  safety  standards; 
comments  due  by  6-30- 
03;  published  5-1-03  [FR 
03-10689] 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 

Veterans'  medical  care  or 
services;  reasonable 
charges;  comments  due 
by  6-30-03;  published  4- 
29-03  [FR  03-10121] 
State  cemetery  grants; 

comments  due  by  6-30-03; 

published  5-1-03  [FR  03- 

10688] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with   "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 


Register  but  may  be  ordered 

in   "slip  law "  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Pnnting 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available 

H.R.  192/P.L.  108-31 

To  amend  the  Microenterprise 
for  Self-Reliance  Act  of  2000 
and  the  Foreign  Assistance 
Act  of  1961  to  increase 
assistance  for  the  poorest 
people  in  developing  countries 
under  microenterprise 
assistance  programs  under 
those  Acts,  and  for  other 
purposes.  (June  17,  2003;  117 
Stat.  775) 

S.  273/P.L.  108-32 

Grand  Teton  National  Park 
Land  Exchange  Act  (June  17, 
2003;  117  Stat.  779) 

Last  List  June  2,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws  To 
subscribe,  go  to  http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
P^NS  cannot  respond  to 
specific  Inquiries  sent  to  this 
address. 
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This  unique  Service  provides  up- 
to-date  infornjiation  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  pLiblic  speeches,  • 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Preside  ntial  materials 
released  by  tpe  White  House. 
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keep  up 
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Additional  addre  >s/attention  line 
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The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 
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Archives  and  Records 
Administration.  v 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order. 
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Mail  To:  Superintendent  of  Documents 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Egg,  poultry,  and  rabbit  products;  inspection  and  grading: 
Fees  and  charges  increase,  37984-37986 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Commodity  Credit  Corporation 

See  Food  Safety  and  inspection  Service 

See  Forest  Service 

See  Rural  Utilities  Service 

Air  Force  Department 

RULES 

Privacy  Act;  implementation,  37969x37970 

Alcohol,  Tobacco,  Firearms,  and  Explosives  Bureau 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  38089-38090  ' 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Hawaiian  emd  territorial  quarantine  notices: 
Sweetpotatoes  from  Hawaii;  irradiation  treatment,  37931- 
37936 
NOTICES  t 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  37999-38001 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
National  Council  on  Problem  Gambling,  Inc.,  38090- 
38098 

Army  Department 

See  Engineers  Corps 
NOTICES 

Environmental  statements;  availability,  etc.: 

Fort  Sam  Houston,  Camp  BuUis,  and  Canyon  Lake 
Recreation  Center,  TX;  master  plan,  38020 

Privacy  Act: 

Systems  of  records,  38020-38022 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Injiuy  Prevention  and  Control  Program;  Core  Public 

Health  Functions  Development  and  Support,  38045- 

38047 
Mental  Health  of  Humanitarian  Aid  Workers  Program, 

38047-38049 
Terrorism  preparedness  and  response;  Linkages  of  Acute 

Care  and  Emergency  Medical  Services  to  State  and 

Local  Injury  Prevention  programs,  38049-38052 

Centers  for  Medicare  &  Medicaid  Services 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  38052-38053 


Children  and  Families  Administration 

See  Community  Services  Office 
RULES 

Child  Support  Enforcement  Program: 
Federal  tax  refund  offset,  37978-37981 

Coast  Guard 

PROPOSED  RULES 

Drawbridge  operations: 

Massachusetts,  37990-37992 

Commerce  Department  ^ 

See  Foreign-Trade  Zones  Board 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Crop  Disaster  Program  and  Livestock  Assistance  Progr^, 
37936-37952 
NOTICES 

Domestic  sugar  program;  crop  sugar  marketing  allotments 
and  allocations,  38001-38004 

Community  Services  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Compassion  Capital  Fund  Demonstration  Program, 
38053-38063 

Customs  and  Border  Protection  Bureau 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  38084-38085  - 

Defense  Department 

See  Air  Force  Department 
See  Army  Department 
See  Engineers  Corps 
See  Navy  Department 
RULES 

Privacy  Act;  implementation 

Inspector  General  Office,  37968-37969 
NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  38012 
Meetings: 

Defense  Policy  Board  Advisory  Committee,  38013 
Privacy  Act: 
Systems  of  records 
Inspector  General  Office,  38013 
.      Marine  Corps,  38013 

National  Reconnaissance  Office,  38013-38015 
Travel  per  diem  rates,  civilian  personnel;  changes,  38015- 
38020 

Drug  Enforcement  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  38098 


IV 
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Education  Department 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  38026 
Grants  and  cpoperative  agreements;  availability,  etc.: 
Elementar '  and  secondary  education — 
Safe  and  Drug-Free  Schools;  Learning  Foundations 
Program,  38026-38029 
Privacy  Act: 
Systems  o^records,  38153-38158 


Energy  Depsilment 

See  Federal  I  nergy  Regulatory  Commission 

NOTICES 

Grants  and  c 
Hydrogen 
38030 


•operative  agreements;  availability,  etc.: 
s  torage;  basic  and  applied  research,  38029- 


and  restricted  areas: 

CA;  Naval  Air  Station  North  Island,  37972- 


Engineers  Corps 

RULES 

Danger  zones 
San  Diego, 
37973 
Sandy  Hool  Bay,  NJ;  Naval  Weapons  Station  EARLE, 
37970-137972 
PROPOSED  RULES 
Danger  zones  and  restricted  areas: 

San  Francisco,  CA;  Verba  Buena  Island,  37992-37993 
NOTICES 

Water  resourqes  development  projects: 

Deauthorize  tion  lists,  38022-38025  i 

EnvironmenU  I  Protection  Agency 

RULES 

Air  quality  im  plementation  plans: 
Preparation,  adoption,  and  submittal— 

1-hour  oz  jne  national  ambient  air  quality  standard; 
stay  M  authority,  38159-38163 
Air  quality  implementation  plans;  approval  and 

promulga  ion;  various  States;  air  quality  plarming 
purposes;  designation  of  areas: 
California,  3  7976-37978 
Air  quality  imblementation  plans;  approval  and 
promulgation;  various  States: 
Pennsylvania,  37973-37976 
PROPOSED  RUL^ 

Air  quality  imjplementation  plans;  approval  and 
promulgat  on;  various  States: 

New  Hamps  lire,  37994-37995 

Pennsylvania  37993-37994 
NOTICES 
Meetings: 

Ozone  Trani  port  Commission,  38039-38040 

Executive  Offi|»  of  the  President 

See  Presidentiil  Documents 

Federal  Aviati^  Administration 

RULES 

Airworthiness  directives: 

Agusta  S.p.A .,  37957-37960 

Hartzell  Projeller  Inc.,  37960-37963 

Class  E  airspacB;  correction,  37963 
NOTICES 

Reports  and  guidance  docimients;  availability,  etc.: 
Airlines;  ban  unptcy  proceedings,  impact  on  hub  airports, 
airport  s  (fstems,  and  U.S.  capital  bond  markets 
38108     ^ 


Federai  Communications  Commission 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  38040-38043 

Federai  Energy  Regulatory  Commission 

NOTICES 

Meetings: 

Southwestern  Gas  Storage  Technical  Conference,  38038 
Practice  and  procedure: 

Off-the-record  communications,  38038-38039 
Applications,  hearings,  determinations,  etc.: 

Accent  Energy  New  Jersey,  LLC,  38030 

ANR  Pipeline  Co.,  38030-38031 

Aquila  Piatt  County  Power  L.L.C.,  38031 

Black  Rock  Group,  LLC,  38031-38032 

CenterPoint  Energy  Gas  Transmission  Co.,  38032  ^ 

Dominion  Transmission,  Inc.,  38032 

Eagle  Energy  Partners,  Inc.,  38032-38033 

Enbridge  Pipelines  (KPC),  38033 

Gas  Research  Institute,  38033-38034 

Iroquois  Gas  Transmission  System,  L.P.,  38034 

Katahdin  Paper  Company  LLC,  38034-38035 

LMP  Capital,  LLC,  et  al.,  38035 

Marina  Energy,  L.L.C.,  38035 

Mojave  Pipeline  Co.,  38035-38036 

NDR  Energy  Group,  LLC,  38036 

One  Nation  Energy  Solutions,  LLC,  38036-38037 

ONEOK  WesTex  Transmission,  L.P.,  38037 

Pinpoint  Power,  LLC,  38037-38038 

Washington  Gas  Light  Co.,  38038 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Truck  size  and  weight — 
Dromedary  equipped  truck  tractor-semitrailers; 
designation  as  specialized  equipment,  37965- 
37968 

Federal  Reserve  System 

RULES 

Availability  of  funds  and  collection  of  checks  (Regulation 

Routing  numbers  for  Federal  Reserve  Banks  and  Federal 
Home  Loan  Banks;  update 
Correction,  37957 
NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  38043 

Fish  and  Wildlife  Service 

NOTICES 

Coastal  Barrier  Resources  System: 
John  H.  Chafee  Coastal  Barrier  Resources  System,  VA; 
replacement  map,  38087-38088 

Food  and  Drug  Administration 

RULES 

Human  drugs: 

Antidiarrheal  products  (OTC);  final  monograph,  37963 
NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  38063-38067 
Meetings: 

Medical  Devices  Advisory  Committee,  38067 
Organization,  functions,  and  authority  delegations: 
Drug  Evaluation  and  Research  Center;  product  oversight 
responsibilities,  38067-38068 
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Reports  and  guidance  documents;  availability,  etc.: 
Medical  devices — 
Premarket  procedures;  globally  harmonized  alternative; 

pilot  evaluation  program,  38068-38071 
Reprocessed  single-use  devices;  premarket  notification 
exemptions;  termination,  38071-38083 
Syphilis  screening  tests;  recommendations  for  donor  and 
product  management,  38083-38084 

Food  Safety  and  inspection  Service 

RULES 

Meat,  poultry,  and  egg  products  inspection  services;  fee 
changes,  37954-37957 

Foreign-Trade  Zones  Board  '  ^ 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Alabama 
Kvaerner  Oilfield  Products;  manufacturing  and 
warehousing  facilities,  38009 
Michigan 
Wacker  Chemical  Corp.;  silicone  and  ceramics  products 
manufacturing  and  warehousing,  38009-38010 
North  Carolina 

Research  Triangle  Park;  expansion.  38010 

Forest  Service 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  38004 
Environmental  statements;  notice  of  intent: 

Beaverhead-Deerlodge  National  Forest;  MT,  38004-38006 
Humboldt-Toiyabe  National  Forest,  N\',  38006-38007 
Wasatch-Cache  National  Forest,  UT,  38007-38008 
Meetings: 
Giant  Sequoia  National  Monument  Scientific  Advisory 

Board,  38008 
Resource  Advisory  Committees — 
Rogue/Umpqua,  38008 

Government  Ethics  Office  ^ 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  38043-38045 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Centers  for  Medicare  &  Medicaid  Services 
See  Children  and  Families  Administration 
See  Community  Services  Office 
See  Food  and  Drug  Administration 

Homeland  Security  Department 

See  Coast  Guard 

See  Customs  and  Border  Protection  Bureau 

Housing  and  Urban  Development  Department . 

NOTICES 

Agency  information  collection  activities:  proposals, 
submissions,  and  approvals,  38085-38087 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Surface  Mining  Reclamation  and  Enforcement  Office 


international  Trade  Commission 

NOTICES 

Import  investigations: 
Color  television  receivers  from — 
China  and  Malaysia,  38089 

Justice  Department 

See  Alcohol,  Tobacco.  Firearms,  and  Explosives  Bureau 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

See  National  Institute  of  Corrections 

Labor  Department 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  38102-38104 

Land  Management  Bureau 

NOTICES 

Meetings: 

Resource  Advisory  Councils — 
Eastern  Washington,  38088 
Survey  plat  filings: 

New  Mexico,  38088-38089  . 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act,  38104 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

Tires;  performance  requirements,  38115-38152 
Tire  safety  information;  correction,  37981-37983 

National  Institute  of  Corrections 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Leading  and  Sustaining  Change:  change  leadership 
competencv  development.  38098-38102 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
West  Coast  States  and  Western  Pacific  fisheries — 
Coastal  pelagic  species,  37995-37998 
NOTICES 

Marine  mammals: 
Incidental  taking:  authorization  letters,  etc. — 

Gulf  of  Mexico;  oil  and  gas  structure  removal  activities; 
bottlenose  and  spotted  dolphins,  38010-38011 
Permits 

Marine  mammals,  38011 
Permits: 

Endangered  and  threatened  species,  38011-38012 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities:  proposals, 

submissions,  and  approvals.  38104-38105 
Meetings;  Sunshine  Act.  38105 

Navy  Department 

NOTICES 
Privacy  Act: 
Systems  of  records,  38025-38026 


VI 


RULES 


Nuclear  Regulatory  Commission 

PROPOSED 

Radioactive 

Safe  transjtortation 
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Federal  Register 

Vol.  68.  No.  123 
Thursday,  June  26.  2003 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week.' 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  318 

[Docket  No.  03-062-1] 

Irradiation  of  Sweetpotatoes  From 
Hawaii 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
regulations  to  provide  for  the  use  of 
irradiation  as  a  treatment  for 
sweetpotatoes  to  be  moved  interstate 
from  Hawaii.  The  sweetpotatoes  will 
also  have  to  meet  certain  additional 
requirements,  including  inspection  and 
packaging  requirements.  This  action 
provides  for  the  use  of  irradiation  as  em 
alternative  to  methyl  bromide  for  the 
treatment  of  sweetpotatoes  moving 
interstate  from  Hawaii. 
DATES:  This  interim  rule  is  effective 
June  26,  2003.  We  will  consider  all 
comments  that  we  receive  on  or  before 
August  25,  2003. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  03-062-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  03-062-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis. usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  03-062-1"  on  the  subject  line. 


You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
Before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.apbis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Inder  P.  Gadh,  Import  Specialist, 

Phytosanitary  Issues  Management  Team, 

PPQ,  APHIS,  4700  River  Road,  Unit  140, 

Riverdale,  MD  20737-1236;  (301)  734- 

6799. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  part  318 
prohibit  or  restrict  the  interstate 
movement  of  fruits,  vegetables,  and 
certain  other  articles  from  Hawaii, 
Puerto  Rico,  the  U.S.  Virgin  Islands,  and 
Guam  to  prevent  the  introduction  and 
dissemination  of  plant  pests  into  the 
continental  United  States. 

The  regulations  in  part  318, 
"Subpart— Sweetpotatoes"  (§§318.30 
and  318.30a,  referred  to  below  as  the 
regulations)  quarantine  Hawaii,  Puerto 
Rico,  and  the  U.S.  Virgin  Islands 
because  of  the  sweetpotato  scarabee 
(Euscepes  postfasciatus  Fairm. 
[Coleoptera:  Cucurlionidae],  also  known 
as  the  West  Indian  sweetpotato  weevil) 
and  the  sweetpotato  stem  borer 
[Omphisa  anastomosalis  Guen. 
(Lepidoptera:  Crambidae],  also  known 
as  the  sweetpotato  vine  borer)  and 
restricts  the  interstate  movement  of 
sweetpotatoes  [Ipomoea  batatas  Poir.) 
from  those  places. 

The  regulations  have  provided  that 
sweetpotatoes  may  be  moved  interstate 
from  Hawaii  only  if  they  have  been 
subjected  to  fumigation  with  methyl 
bromide  or  they  are  being  moved  by  the 
United  States  Department  of  Agriculture 
(USDA)  for  scientific  or  experimental 
purposes.  In  this  interim  rule,  we  are 
adding  treatment  with  irradiation  as  an 
alternative  to  fumigation  with  methyl 


bromide.  Specifically,  sweetpotatoes 
from  Hawaii  will  be  eligible  for 
interstate  movement  if  they  are 
irradiated  with  a  minimum  dose  of  400 
Gy  (40  krad)  at  an  approved  facility.  We 
have  determined  that  this  dose  will 
neutralize  the  pests  of  concern.  »■ 

A  pest  risk  assessment  completed  by 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  in  2002  and  updated  in 
May  2003  identified  five  pests  of 
concern  that  could  be  spread  from 
Hawaii  to  the  rest  of  the  United  States 
by  the  interstate  movement  of 
sweetpotatoes:  The  two  pests  already 
named  in  the  regulations,  the 
sweetpotato  scarabee  and  the 
sweetpotato  stem  borer;  the  gray 
pineapple  mealybug,  Dysmicoccus 
neobrevipes  (Homoptera: 
Pseudococcidae);  the  ginger  weevil, 
Elytrotreinus  subtruncatus  (Coleoptera: 
Cucurlionidae);  and  the  Kona  coffee 
root-knot  nematode,  Meloidogyne 
konaensis  (Tylenchida:  Heteroderidae). 
Copies  of  this  risk  assessment  may  be 
requested  ft-om  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Three  of  these  pests,  the  ginger 
weevil,  the  sweetpotato  scarabee,  and 
the  sweetpotato  stem  borer,  are  internal 
pests,  meaning  that  visual  inspection 
would  not  be  an  effective  means  to 
intercept  them;  thus,  they  must  be 
neutralized  by  treatment.  We  believe 
that  irradiation  at  400  Gy  (40  krad)  is  aq 
effective  alternative  to  the  methyl 
bromide  treatment  currently  prescribed 
by  the  regulations  to  control  these  pests. 
No  specific  research  has  been  completed 
on  the  irradiation  dose  necessary  to 
neutralize  the  ginger  weevil ,  the 
sweetpotato  scarabee,  or  the  sweetpotato 
stem  borer.  However,  the  International 
Plant  Protection  Convention  (IPPC) 
Guidelines  for  the  Use  of  Irradiation  as 
a  Phytosanitary  Measure  (ISPM 
Publication  No.  18)  recommends 
minimum  doses  between  50  and  400  Gy 
(5  and  40  krad)  for  all  plant  pests  except 
stored  product  moths  and  nematodes. 
For  stored  product  beetles  of  the  family 
Coleoptera.  such  as  the  sweetpotato 
scarabee  and  the  ginger  weevil,  the 
recommended  minimum  dose  range  to 
sterilize  actively  reproducing  adults  is 
50  to  400  Gy  (5  to  40  krad).  For  borers 
of  the  family  Lepidoptera,  such  as  the 
sweetpotato  stem  borer,  the 
recommended  minimum  dose  range  to 
prevent  adult  development  from  late 
larva  is  100  to  280  Gy  (10  to  28  krad). 
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These  recomi  nendations  were 
developed  ba  sed  on  research  by  G.J. 
Hallman  '  an  i  the  research  summarized 
in  the  hitema  tional  Atomic  Energy 
Agency's  Intt  mational  Database  on 
hisect  Disinfe  station  and  Sterilization.^ 

In  addition  preliminary  research 
conducted  by  the  USDA's  Agricultural 
Research  Sen  ice  on  the  sweetpotato 
scarabee  and  he  sweetpotato  stem  borer 
indicates  that  irradiating  sweetpotatoes 
with  a  dose  o  400  Gy  (40  krad)  kills  all 
of  these  pests  if  they  are  present  in  the 
sweetpotatoe! .  According  to  this 
research,  a  dn  se  of  200  Gy  (20  krad)  is 
sufficient  to  s  op  reproduction  in  these 
pests.  Given  t  lis  information  and  the 
fact  that  400  (  y  is  at  the  top  of  the  range 
of  minimum  c  oses  the  IPPC 
recommends  or  neutralizing  pests  in 
the  family  tha  t  contains  the  ginger 
weevil,  we  be  ieve  that  the  minimum 
dose  of  400  G  r  (40  krad)  that  we  are 
requiring  is  a  :onservative  minimum 
requirement  that  will  neutralize  all 
three  of  these  jests. 

While  the  q  lality  of  some  other 
commodities  i  light  be  affected  by 
irradiation  at  -  00  Gy  (40  krad),  the 
sweetpotato  gi  own  in  Hawaii  has  been 
shown  to  tolei  ate  this  dose.  The 
minimum  dos ;  of  400  Gy  (40  krad) 
required  by  th  s  rule  fall's  well  below  the 
maximum  dos?  of  1,000  Gy  (100  krad) 
specified  by  tl:  e  Food  and  Drug 
Administratioi  i  regulations  that  address 
the  safety  of  iradiated  foods.  ^  There  are 
no  commodity  or  food  safety  concerns 
associated  wit  i  requiring  that  Hawaii- 
grown  sweetp(  tatoes  be  irradiated  with 
a  dose  of  400  C  ;y  (40  krad). 

The  other  tv  o  pests  identified  in  the 
2002  risk  asses  sment,  the  gray 
pineapple  mea  ybug  and  the  Kona 
coffee  root-knc  t  nematode,  are  external 
pests.  We  belie  ve  they  can  be  effectively 
detected  by  vis  ual  inspection,  and  we 
are  requiring  s  ich  visual  inspection  as 
a  condition  of  he  interstate  movement 
of  sweetpotato  from  Hawaii.  This  is 
consistent  witl  the  recommendations  of 
the  pest  risk  as  cessment  mentioned 
above. 

The  regulati(  ns  in  "Subpart — 
Hawaiian  Fruil  s  and  Vegetables"  in  part 
318  (§§318.13--318.13-17)  already 
provide  for  the  use  of  irradiation  to  treat 
a  variety  of  oth  3r  commodities  from 
Hawaii.  The  iriadiation  provisions  in 
§  318.13-4f  all(  w  abiu,  atemoya,  bell 
peppers,  caram  Dola,  eggplant,  litchi, 


'  See  irradiation 
Food  Irradiation 
Molins,  R.A.  (ed.) 
p.  113-130,  and 
treatments  beyond 
Forest  Entomology 
''  Available  at  htt) 
'  See  21  CFRpart 


as  a  quarantine  treatment,"  in 
Pr  nciples  and  Applications. 

1  lew  York:  ).  Wiley  &  Sons.  2001. 
E:  :panding  radiation  quarantine 

■uil  flies,"  Agricultural  and 

:85-95.  2000. 

//www-ididas.iaea.org. 
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longan,  mangoes,  papaya,  pineapple 
(other  than  smooth  Cayenne),  rambutan, 
sapodilla,  Italian  squash,  and  tomatoes 
to  be  moved  interstate  from  Hawaii  if, 
among  other  things,  the  fruits  and 
vegetables  undergo  irradiation  treatment 
in  accordance  with  that  section.  The 
section's  provisions  for  irradiation 
treatment  include  minimum  dosage 
requirements,  requirements  for 
approved  facilities,  treatment 
monitoring  requirements,  packaging 
standards,  and  movement  restrictions. 
(The  irradiation  facility  in  Hawaii  that 
presently  treats  other  fruit  for  which 
irradiation  is  an  approved  treatment  as 
a  condition  of  interstate  movement  from 
Hawaii  satisfies  all  these  requirements 
and  has  already  been  approved  by 
APHIS.) 

Because  these  regulations  in  §  318.1 3- 
4f  are  already  in  place,  and  because  we 
have  determined  that  sweetpotatoes 
should  be  treated,  handled,  and  certified 
for  movement  under  the  same 
conditions  described  in  that  section,  we 
are  adding  sweetpotatoes  to  the  list  of 
fruits  and  vegetables  that  may  be  treated 
with  irradiation  as  a  condition  of 
interstate  movement  from  Hawaii  in 
§  318.13-4f(a).  This  will  eliminate  the 
need  to  establish  what  would  be 
essentially  the  same  provisions  in 
§  318.30.  We  will,  however,  amend 
§  318.30  to  provide  that  irradiation  in 
accordance  with  §  318.13-4f  may  be 
used  to  qualify  sweetpotatoes  from 
Hawaii  for  interstate  movement.  We 
intend,  in  a  future  rulemaking,  to  revise 
the  regulations  in  the  sweetpotato 
subpart  and  perhaps  disperse  the 
provisions  of  the  subpart  into  the 
subparts  governing  movement  of  fruits 
and  vegetables  from  Hawaii  and  from 
Puerto  Rico  or  the  U.S.  Vfrgin  Islands, 
respectively. 

The  regulations  in  §  318.13-4f  do  not 
generally  provide  that  fruits  and 
vegetables  treated  in  accordance  with 
that  section  must  also  be  inspected  as  a 
condition  of  interstate  movement. 
However,  the  regulations  in  §  318.13- 
4f(b)(7)  provide  that  litchi  must  be 
inspected  and  found  free  of  the  litchi 
fruit  moth  and  other  plant  pests  prior  to 
treatment  in  Hawaii  or  movement  to  the 
mainland  for  treatment.  Because,  as 
noted  above,  sweetpotatoes  moved 
interstate  from  Hawaii  must  be  visually 
inspected  to  ensure  that  they  are  free  of 
the  gray  pineapple  mealybug  and  the 
Kona  coffee  root-knot  nematode,  we  are 
adding  an  inspection  provision  for 
sweetpotatoes  similar  to  that  for  litchi. 
Specifically,  we  are  amending  §  318.13- 
4f(b)(7){i)  to  indicate  that,  to  be  eligible 
for  a  certificate  for  interstate  movement, 
sweetpotatoes  to  be  treated  in  Hawaii  in 
accordance  with  §  318.13-4f  must  be 


found  by  an  inspector  to  be  free  of  the 
gray  pineapple  mealybug  and  the  Kona 
coffee  root-knot  nematode  by  an 
inspector  before  undergoing  irradiation 
treatment  in  Hawaii.  We  are  also 
amending  §  318.13^f(b)(7)(ii)  to 
indicate  that,  to  be  eligible  for  a  limited 
permit  for  the  interstate  movement  of 
untreated  sweetpotatoes  from  Hawaii  for 
treatment  on  the  mainland  United 
States,  sweetpotatoes  from  Hawaii  must 
be  inspected  in  Hawaii  and  found  to  be 
free  of  the  gray  pineapple  mealybug  and 
the  Kona  coffee  root-knot  nematode  by 
an  inspector. 

The  addition  of  sweetpotatoes  to  the 
regulations  in  §  318.13-4f  that  govern 
irradiation  of  fruits  and  vegetables 
moved  interstate  from  Hawaii  also 
necessitates  three  minor  changes  to 
those  regulations: 

•  The  title  of  the  table  in  §  318.13-4f 
has  read  "Irradiation  for  Fruit  Flies  and 
Seed  Weevils  in  Hawaiian  Fruits  and 
Vegetables."  We  are  revising  this  title  to 
read,  more  generically,  "Irradiation  for 
Plant  Pests  in  Hawaiian  Fruits  and 
Vegetables." 

•  The  heading  of  the  left-hand 
column  in  that  table  has  read  "Fruit." 
We  are  revising  this  heading  to  read, 
more  generically,  "Commodity." 

•  Paragraph  §  318.13-4f  has  stated 
that  treatment  in  accordance  with 

§  318.13— 4f  is  approved  to  assure 
quarantine  security  against  the  Trifly 
complex.  We  are  amending  this 
paragraph  to  indicate  that  the  treatment 
is  approved  to  treat  other  plant  pests  as 
well. 

This  interim  rule  gives  Hawaiian 
producers  and  exporters  of 
sweetpotatoes  who  wish  to  move  their 
products  interstate  an  additional 
treatment  option'while  continuing  to 
protect  against  the  introduction  of  plant 
pests  associated  with  Hawaiian 
sweetpotato  into  other  States. 

Immediate  Action 

This  rule  provides  for  the  use  of 
irradiation  to  treat  sweetpotatoes 
moving  interstate  from  Hawaii. 
Immediate  action  is  warranted  to 
alleviate  the  negative  economic  effects 
that  Hawaiian  growers  and  shippers  face 
as  a  result  of  the  fact  that  our 
regulations  previously  only  allowed 
fumigation  as  an  acceptable  treatment 
for  Hawaiian  sweetpotatoes  moved 
interstate.  Fumigation  facilities  are 
unavailable  on  some  islands  in  Hawaii 
on  which  sweetpotatoes  are  grown,  and 
producers  of  sweetpotatoes  on  those 
islands  must  pay  additional 
transportation  costs  for  treatment  before 
moving  their  sweetpotatoes  interstate. 
Because  a  more  accessible  irradiation 
facility  that  provides  phytosanitary 
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treatment  of  equal  effectiveness  is 
available  to  these  producers,  the 
requirement  that  sweetpotatoes  must  be 
fumigated  to  be  moved  interstate 
imposed  an  imnecessary  economic 
hardship  on  these  producers.  Under 
these  circiunstances,  the  Administrator 
has  determined  that  prior  notice  and 
opportunity  for  public  comment  are 
contrary  to  the  public  interest  and  that 
there  is  good  cause  imder  5  U.S.C.  553 
for  making  this  action  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

We  will  consider  comments  we 
receive  during  the  comment  period  for 
this  interim  rule  (see  DATES  above). 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  under  Executive 
Order  12866. 

We  are  amending  the  regulations  to 
allow  sweetpotatoes  to  be  moved 
interstate  from  Hawaii  if  they  undergo 
irradiation  at  an  approved  facility.  The 
sweetpotatoes  will  also  have  to  meet 
certain  additional  requirements, 
including  inspection  and  packaging 
requirements.  This  action  provides  for 
the  use  of  irradiation  as  an  alternative 
to  methyl  bromide  for  the  treatment  of 
sweetpotatoes  moved  interstate  from 
Hawaii. 

Economic  Importance  of  Sweetpotatoes 
in  Hawaii  and  the  Mainland  United 
States 

Commercial  sweetpotato  production 
in  Hawaii  occurs  on  the  islands  of 
Hawaii,  Kauai,  Maui,  and  Oahu.  There 
were  53  sweetpotato  farms  in  Hawaii  in 
1997.'*  The  production  of  sweetpotatoes 
in  Hawaii  amounted  to  1.8  million 
pounds,  and  the  value  of  these 
sweetpotatoes  was  $900,000  in  2001 
(table  1). 

In  the  continental  United  States, 
sweetpotato  is  grown  commercially  in 
Alabama,  California,  Georgia,  Louisiana, 
Mississippi,  New  Jersey,  North  Carolina, 
South  Carolina,  Texas,  and  Virginia.^ 
North  Carolina,  Louisiana,  Mississippi, 
-  and  California  accoimt  for  the  major 
proportion  of  production  area  by  State 
(table  2).  In  total,  the  United  States 


produced  1.36  billion  pounds  of 
sweetpotatoes  from  93,500  acres  in  2003 
(table  3). 

Table  1  .—Production  Statistics 
FOR  Hawaiian  Sweetpotatoes 
(2001) 


Table  3.— Production  and  Con- 
sumption Statistics  for 
Sweetpotatoes  in  the  United 
States  (2003)^ 


Item 

Amount 

Harvested  acres        

220 

Yield  per  acre  (1,000  pounds) 

Production  (1  000  oounds)  

8.2 
1,800 

Farm  price  (cents  per  pound) 

Valueof  sales  (1,000  dollars)  

50 
900 

Source:      Hawaii      Agricultural      Statistics 
Service. 

Table  2.— Acres  of 

Sweetpotatoes  planted  in  the 
United  States  (2003) 


State 


North  Carolina 

Louisiana  

Mississippi  

California 

Texas  

Alabama 

Others^  


Total 


Acres 
planted 


42,000 

18,000 

14,000 

10,100 

3.400 

2,900 

3.100 


93,500 


^  Including  Hawaii. 
Source:      Economic 
USDA. 


Research      Service, 


The  crop  is  grown  on  1,770  farms, 
which  represents  a  decrease  of  44 
percent  since  1987.^  Production  of 
sweetpotatoes  peaked  in  1932  when  48 
million  cwt^  was  generated,  followed 
by  a  long-term  downward  trend  in 
production.  However,  sweetpotato 
production  trended  higher  again  after 
1988,  and  increased  by  15  percent 
between  1989-1991  and  1999-2001. 
Farm  cash  receipts  averaged  $214 
million  over  the  period  1999-2001.  Few 
imports  of  sweetpotatoes  enter  the 
continental  United  States,  with  97 
percent  of  the  import  volume  moving 
directly  from  the  Dominican  Republic 
into  Puerto  Rico.  The  Hawaiian 
sweetpotato  production  of  1.8  million 
pounds  thus  comprises  a  fairly  minor 
proportion  of  the  total  production  of 
1,355  million  pounds  in  the  United 
States. 


■•Census  of  Agriculture,  1997,  National 
Agricultural  Statistics  Service  (NASS). 
5  NASS,  1999. 


6  Lucier,  G.  "Sweet  potatoes — getting  to  the  root 
of  demand."  Economic  Research  Service.  USDA. 
2002. 

"  "cvvt"  is  an  abbreviation  for  "hundredweight," 
the  standard  unit  of  production  for  sweetpotatoes. 
One  hundredweight  equals  100  pounds. 


Item 


Acres  planted 

Three   year  average   yield   (cwt/ 

acre)  

Production  (million  pounds) 

Imports  (million  pounds)  

Exports  {million  pounds)  

Total  utilization  (niillion  pounds) ' 

Per  capita  use  (pounds)  

Three   year   average   per  capita 

use  (pounds)  

Cun-ent  dollars  ($/cwt)  .* 

Constant  1996  dollars  ($/cwt)  


Amount 


93,500 

150 

1,355 

17.0 

53.0 

1,148.3 

3.9 

4.0 
15  75 
13.91 


1  Estimates  are  for  the  total  United  States, 
and  therefore  include  Hawaii  Forecasted  esti- 
mates are  shown 

2  Total  utilization  includes  103  million 
pounds  used  for  seed  and  67  8  million  pounds 
accruing  to  feed  use,  shrink,  and  loss 

Source:  Economic  Research  Service,  United 
States  Department  of  Agriculture.  Acres  were 
obtained  from  Lucier.^ 

More  than  three-quarters  of  the 
annual  U.S.  sweetpotato  crop  is  sold  as 
human  food,  cmd  around  two-thirds  of 
the  total  sales  are  for  the  fresh  market. 
About  a  quarter  of  the  sweetpotatoes 
sold  for  food  are  processed  into  frozen 
products,  and  2  to  3  percent  are  chipped 
or  dehydrated.  U.S.  sweetpotato 
utilization  averaged  1.1  billion  pounds 
during  1999-2001,  accounting  for 
almost  3.9  pounds  per  capita. 

Treatment  Costs 

Costs  of  Methyl  Bromide  Fumigation 

Methyl  bromide  fumigation  is 
currently  conducted  on  the  Island  of 
Oahu.  The  product  has  to  be  moved  by 
barge  from  the  port  of  Hilo  on  the  Island 
of  Hawaii  to  the  port  of  Honolulu  on 
Oahu.  The  charge  for  such 
transportation  is  between  2  to  3  cents 
per  pound.  A  pallet  of  sweetpotatoes 
weighs  1,500  pounds  (50  30-pound 
boxes),  so  the  charge  is  approximately 
$35  per  pallet  for  a  non-chilled 
shipment.  Trucking  and  handling 
charges  to  move  the  sweetpotatoes  from 
the  pier  on  Oahu  to  the  fumigation  site 
and,  after  fumigation,  back  to  the  pier  or 
to  the  airport  are  estimated  at  $34  per 
pallet. 

The  per-unit  cost  of  methyl  bromide 
fumigation  is  influenced  by  the  number 
of  pallets  treated.  Costs  are  $610  for  1 
to  6  pallets,  $1,026  for  7  to  9,  and  $1,250 
for  10  to  12.  The  minimum  charge  is 
$610.  Per-unit  cost  thus  decreases  as 
more  pallets  are  treated  within  these 
ranges.  For  example,  the  cost  decreases 
from  40.6  cents  per  pound  to  6.7  cents 


"Lucier.  G..  ibid. 


per  pound  if 
one  pallet 


arj 


Table  4.— Dosts 

MIDE      FL  MIGATION 


SWEETPO  'ATOES 


Number  of  p  jllets 


One  .... 
Two  . ... 
Three  . 
Four  ... 
Five  .... 

Six 

Nine  ... 
Twelve 


APHIS  moil 
costs  $368  pe  r 
on  a  minimum 
up  for  the  fun  ligat: 
hours  for  i 
such  as  certiflcation 


er  I 


moven  ents 


ae  I 


half 


two 
piiy 


4hB 
;  CO  5ts 


minimum  travel 
monitor  the 
hours  at  $46 
Due  to  the  tinie 
island 
fumigations 
or  on  weekem  is 
APHIS  treatment 
"time-and-a 
sweetpotatoes 
more  than  oni 
are  evenly  di\;  ided 
shippers,  regard  1 
quantities  treated 
example,  if 
each  would 
shipper's  swi 
than  half  of 
monitoring 
vary  with  the 
treated. 

Various  tim^  j 
the  inter-islanp 
sweetpotatoes 
that  this 
problematic 
island,  Hawaii, 
Monday,  with 
on  Wednesday 
treated  on 
arrive  by 
west  coast  if 
barge  that 
arrives  at  Oahi  i 
fumigation  is 
higher  costs 
pier  is  not  allowed 
sweetpotatoes 
generally  avoi 

There  are  al 
future  cost  anc 


Shi 


Frida  y 


leav  3S 


ar  d 


iO  I 


'Source:  Hawaii 


six  pallets  instead  of  only 
treated  at  $610  (table  4). 


OF  Methyl  Bro- 
OF    Hawaiian 


Weight 
(pounds) 


1,500 
3,000 
4,500 
6,000 
7,500 
9,000 
13,500 
18,000 


Cost 

(cents  per 

pound) 


40.6 

20.3 

13.5 

10.1 

8.1 

6.7 

7.6 

6.9 


Source:  Hawpii  Department  of  Agriculture. 

itoring  of  the  treatment 
treatment.  This  is  based 
of  2  hours  required  to  set 
ion,  a  minimum  of  2 
after-treatment  labor 
and  2  hours 
time  each  way  to 
fi  imigation.  The  total  8 
hour  amounts  to  $368. 
delays  involved  in  inter- 

of  sweetpotatoes,  all 
conducted  after  4  p.m. 
which  means  that 
monitors  are  paid 
wages.  If  the 
being  treated  belong  to 
shipper,  the  APHIS  costs 
"  between  the 
ess  of  the  relative 

for  each  shipper.  For 
shippers  are  involved, 
$184, even  if  one 
e  (tpotatoes  comprised  more 
'     total  treated.  APHIS 
for  fumigation  do  not 
lumber  of  sweetpotatoes 


delays  are  involved  in 
movement  of  the 
for  fumigation,  meaning 
transportation  is  sometimes 
ipments  from  the  main 
generally  leave  Hilo  on 
the  barge  arriving  at  Oahu 
These  shipments  are 
Wednesday  or  Thursday  and 
on  the  mainland  U.S. 
ti  msported  by  air.  The 
Hilo  on  Thursday 
on  Saturday.  Weekend 
c  onducted  at  significantly 
"  Sunday  pickup  at  the 

Thus,  shipping 
)n  the  Thursday  barge  is 
ied.9 

concerns  regarding  the 
availability  of  methyl 


Department  of  Agriculture. 


bromide  given  the  continuing 
reductions  in  the  use  of  methyl  bromide 
mandated  by  the  Montreal  Protocol, 
which  governs  the  use  of  substances 
that  deplete  stratospheric  ozone;  in 
2005,  all  uses  of  methyl  bromide  in 
developed  countries  other  than 
quarantine  and  pre-shipment 
applications  and  critical  or  emergency 
uses  will  be  prohibited.  The  price  of 
methyl  bromide  has  increased 
significantly  as  worldwide  production 
of  methyl  bromide  has  decreased  from 
its  1991  baseline.  According  to  the 
Environmental  Protection  Agency,  U.S. 
west  coast  end-user  prices  of  methyl 
bromide  gas  have  increased  from  $1.25 
per  pound  to  $4.50  per  pound  over  the 
period  1995  to  2001.  This  represents  an 
increase  of  366  percent.  Further  price 
increases  are  deemed  likely  as  the  2005 
phase-out  date  approaches. 

Costs  of  Irradiation 

The  cost  of  irradiation  is  estimated  at 
15  cents  per  pound,  regardless  of  the 
amount  of  sweetpotatoes  treated.  1°  Lot 
sizes  will  be  as  requested  by  shippers. 
Irradiation  treatment  generally  occurs 
between  8  a.m.  and  4  p.m.  At  these 
times,  an  APHIS  inspector  would 
already  be  on-site  at  the  irradiation 
facility  to  monitor  the  treatment  imder 
the  terms  of  the  compliance  agreement 
irradiation  facilities  must  operate  imder 
in  order  to  treat  fruits  and  vegetables 
from  Hawaii  for  interstate  movement. 
Therefore,  there  would  generally  be  no 
additional  APHIS  charges  associated 
with  irradiation  treatment.  Shippers 
could  choose  to  have  their 
sweetpotatoes  treated  outside  of  normal 
hours  and  thus  incur  APHIS  charges  for 
overtime  labor,  but  such  scheduling 
would  be  optional;  as  noted  above,  all 
fumigation  treatments  currently  must  be 
conducted  diu-ing  overtime  hoiu^. 

The  irradiation  will  occur  mostly  at 
an  existing  facility  in  Hawaii,  prior  to 
the  shipment  of  the  sweetpotatoes  to  the 
mainland  United  States.  The  X-ray 
irradiation  facility  in  Hawaii 
commenced  its  commercial  operation 
on  August  1,  2000.  At  first,  only 
papayas  were  treated.  Five  hundred  to 
1 ,000  boxes  of  papayas  are  treated  per 
day,  4  times  a  week.  The  facility  is 
currently  also  used  to  treat  mangoes, 
bell  peppers,  eggplants,  pineapples 
(other  than  smooth  Cayeime),  Italian 
squash,  and  tomatoes.  Most  of  the  fruits 
and  vegetables  produced  in  Hawaii  for 
which  irradiation  is  an  approved 
treatment  are  irradiated  in  Hawaii 
before  they  are  moved  interstate,  but 
some  fruits  and  vegetables  are 
occasionally  taken  to  one  of  three 


'"Source:  Hawaii  Department  of  Agriculture. 


irradiation  facilities  in  the  continental 
United  States.  These  include  facilities  in 
Libertyville  and  Morton  Grove  in 
Illinois,  and  a  facility  in  Whippany, 
New  Jersey.  Various  other  tropical 
fruits,  such  as  papaya,  litchi,  rambutan, 
carambola,  and  atemoya,  are  at  present 
shipped  to  Illinois  for  cobalt  irradiation 
treatment. 

The  quantity  of  sweetpotatoes  to  be 
shipped  aimually  from  Hawaii  is 
projected  to  fill  approximately  21  forty- 
foot  long  shipping  containers.  Allowing 
irradiation  as  an  alternative  to 
fumigation  with  methyl  bromide  as  a 
treatment  for  sweetpotatoes  moving 
interstate  from  Hawaii  may  lead  to 
increased  production  of  sweetpotatoes 
in  Hawaii  if  the  lower  cost  of  treatment 
makes  sweetpotato  a  more  profitable 
crop  to  produce  and  ship.  The 
magnitude  of  the  impact  of  this 
alternative  treatment  on  production  is 
presently  unknovra.  Due  to  production 
limitations,  it  is  estimated  that  the  total 
volume  of  sweetpotatoes  moved 
interstate  from  Hawaii  could  not  exceed 
100  containers  per  annum. 

Benefits  of  Irradiation  Treatment 

The  approval  of  irradiation  as  an 
alternative  treatment  for  sweetpotatoes 
moved  interstate  from  Hawaii  will 
benefit  various  stakeholders.  At  15  cents 
per  pound,  irradiation  can  be  conducted 
at  a  lower  cost  than  fumigation  of  one 
to  two  pallets  (20.3  to  40.6  cents  per 
pound)  (table  4).  Though  larger 
quantities  of  sweetpotatoes,  which  fill 
more  pallets,  can  be  fumigated  at  lower 
per-unit  costs  (6.7  to  13.5  cents  per 
pound),  irradiation  eliminates  the 
transport  costs  associated  with 
fumigation.  These  transport  costs 
include  moving  the  crop  from  the  island 
of  Hawaii  to  Oahu  (2  to  3  cents  per 
pound)  and  trucking  and  handling  costs 
of  moving  the  crop  between  the  harbor 
or  airport  and  the  fumigation  site  on 
Oahu  ($34  per  pallet,  about  2.3  cents  per 
pound).  Irradiation  also  eliminates  the 
cost  of  $368  per  treatment  attributable  to 
APHIS  monitoring  of  fumigation,  which 
is  currently  conducted  outside  standard 
business  hours. 

Growers  and  shippers  on  the  main 
island  of  Hawaii  will  benefit  from  lower 
transportation  costs,  since  shipment  of 
the  crop  from  Hawaii  to  Oahu  for 
fumigation  will  no  longer  be  necessary. 
The  availability  of  treatment  at  a  more 
convenient  Jocation  will  also  remove 
various  logistical  complications.  This 
will  reduce  the  total  expense  and  time 
delay  in  moving  the  product  and  will 
enable  sweetpotatoes  to  be  treated  and 
shipped  at  a  lower  cost  than  is  currently 
possible  with  fumigation.  The 
importance  of  alternative  treatments  is 
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especially  highlighted  in  view  of  the 
mandated  global  reductions  in  the  use 
of  methyl  bromide  under  the  Montreal 
Protocol  and  the  expected  rise  in  the 
price  of  methyl  bromide  due  to  its 
scarcer  supply.  Irradiation  also  tends  to 
affect  quality  less  negatively  than 
fumigation  and  may  extend  the  shelf  life 
of  the  tubers. 

The  irradiation  facility  in  Hawaii  will 
benefit  from  having  more  crops 
available  to  treat.  The  treatment 
available  at  this  facility  has  enabled 
many  producers  in  Hawaii  to  move  their 
products  to  the  mainland,  thus 
providing  them  with  access  to  markets 
that  were  not  previously  available.  For 
several  years,  the  State  of  Hawaii  has 
encouraged  farmers  to  diversify 
agricultural  production,  given  the 
significant  decline  in  the  production  of 
sugarcane  as  a  major  crop.  The  approval 
of  irradiation  as  a  treatment  for 
sweetpotatoes  moved  interstate  from 
Hawaii  will  help  to  provide  steady 
throughput  for  this  facility.  The  facility 
currently  treats  seasonal  crops  whose 
volume  is  more  variable  than  that  of 
sweetpotatoes  and  is  thus  sometimes 
imderutilized.  A  steady  source  of 
revenues  from  treatment,  such  as 
revenues  from  treating  sweetpotatoes  to 
be  moved  interstate,  would  help  assure 
this  facility's  continued  operation  and 
availability  for  all  the  producers  in 
Hawaii  who  can  use  it. 

U.S.  mainland  consumers  will  benefit 
by  an  increased  supply  of 
sweetpotatoes.  Hawaiian  sweetpotato 
production  amounts  to  1.8  million 
pounds,  which  comprises  a  small 
proportion  of  the  total  production  of 
1,355  million  pounds  in  the  United 
States  (tables  1,  2  and  3).  Thus,  even  if 
the  irradiation  treatment  leads  to 
increased  production  of  Hawaiian 
sweetpotatoes,  sweetpotato  shipments 
from  Hawaii  are  unlikely  to  affect 
mainland  producers  negatively. 
However,  to  the  extent  that  this  interim 
rule  makes  moving  sweetpotatoes  from 
Hawaii  interstate  more  convenient  and 
less  costly,  the  rule  provides  the 
Hawaiian  sweetpotato  industry  with 
opportunities  to  expand  its  mainland 
markets. 

Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act 
requires  that  agencies  specifically 
consider  the  economic  impact  of  their 
regulations  on  small  entities.  The  Small 
Business  Administration  (SBA)  has 
established  size  criteria  in  the  North 
American  Industry  Classification 
System  (NAICS)  to  determine  which 
economic  entities  meet  the  definition  of 
a  small  firm. 


The  irradiation  facility  in  Hawaii  is 
expected  to  be  the  primary  facility  to 
treat  Hawaiian  sweetpotatoes  before 
they  are  moved  interstate.  If  the  facility 
in  Hawaii  does  not  have  enough 
capacity  to  treat  all  the  sweetpotatoes 
that  producers  wish  to  move  interstate 
from  Hawaii,  some  of  the  crop  may  be 
sent  to  one  of  the  other  three  facilities 
on  the  mainland  United  States.  The 
facility  in  Hawaii  can  be  classified 
under  NAICS  category  115114, 
"Postharvest  Crop  Activities  (except 
Cotton  Ginning)."  According  to  the 
SBA's  criteria,  this  facility  is  classified 
as  a  small  entity,  since  its  annual  sales 
are  less  than  $6  million.  A  single  firm 
owns  the  two  facilities  in  Illinois  and 
the  facility  in  New  Jersey.  Its  primary 
service  is  to  provide  irradiation 
treatment  for  the  sanitation  of  medical 
devices  on  contract.  This  firm  is 
classified  under  NAICS  category 
325612,  "Polish  and  Other  Sanitation 
Good  Manufacturing."  However,  since  it 
is  part  of  a  larger  corporation  with  500 
or  more  employees,  that  firm  is  not 
considered  a  small  entity  under  the 
SBA's  criteria. 

Sweet  potato  farming  is  classified 
under  NAICS  111219,  "Other  Vegetables 
(except  Potato)  and  Melon  Farming." 
According  to  the  SBA's  criteria,  an 
entity  involved  in  crop  production  is 
considered  small  if  it  has  average 
annual  receipts  of  less  than  $750,000. 
Since  the  53  sweetpotato  farms  in 
Hawaii  accounted  for  sales  of  5900,000 
in  2001,  we  believe  it  is  safe  to  assume 
that  all  of  these  farms  would  be 
classified  as  small  entities.  We  expect 
that  the  economic  effects  of  this  rule 
will  be  positive  for  those  producers,  to 
the  extent  that  this  rule  makes  moving 
sweetpotatoes  from  Hawaii  interstate 
more  convenient  and  less  costly.  As 
noted  above,  due  to  the  fact  that 
Hawaiian  sweetpotato  production 
makes  up  a  very  small  proportion  of 
total  U.S.  sweetpotato  production,  this 
interim  rule  is  not  expected  to 
significantly  affect  sweetpotato  farmers 
in  the  mainland  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 


Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  318 

Cotton.  Cottonseeds.  Fruits.  Guam, 
Hawaii,  Plant  diseases  and  pests,  Puerto 
Rico,  Quarantine,  Transportation. 
Vegetables,  Virgin  Islands. 

■  Accordingly,  we  are  amending  7  CFR 
part  318  as  follows: 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

■  1.  The  authority  citation  for  part  318  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  7701-7772:  7  CFR  2.22. 
2.80.  and  .f?!. 3. 

■  2.  Section  318.13-4fis  amended  as 
follows: 

■  a.  In  paragraph  (a),  in  the  table,  by 
revising  the  title  of  the  table  and  the 
heading  of  the  left-hand  column  and  by 
adding,  in  alphabetical  order,  an  entry 
for  "Sweetpotato"  to  read  as  set  forth 
below. 

■  b.  In  paragraph  (b)(7)(i),  by  revising  the 
last  sentence  to  read  as  set  forth  below. 

■  c.  In  paragraph  (b)(7)(ii).  by  revising 
the  last  sentence  to  read  as  set  forth 
below. 

■  d.  In  paragraph  (e),  by  adding  the 
words  'and  other  plant  pests"  after  the 
words  "Trifly  complex'/, 

§318.13-4f    Administrative  instructions 
prescribing  methods  for  Irradiation 
treatment  of  certain  fruits  and  vegetables 
from  Hawaii. 


Irradiation  for  Plant  Pests  in 
Hawaiian  Fruits  and  Vegetables 


Commodity 


Dose 
(Gray) 


Sweetpotato 


400 


(b)  *   *   * 

(7)  (i)  *   *   *  To  be  certified  for 
interstate  movement  under  this  section. 
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fi  uit : 


mB. 


■  litchi  from 
Hawaii  and 
moth 

plant  pests 
undergoing 
Hawaii  for 
from  Hawai 
Hawaii  and 
pineapple 
neobrevipes 
knot  nematoti 
by  an  i 
irradiation 

(ii)* 
permit  undei 
litchi  from 
Hawaii  and 
moth  [Cryptc 
plant  pests 
untreated 
must  be  insp 
to  be  free  of 
mealybug 
and  the  Kon£ 
(Meloidogyn 
inspector. 


b. 


§318.30    [Amended] 

■  3.  In  §318. 


amended  by 
irradiation  of 
accordance 
immediately 
fumigation  of 
Hawaii', 


Done  in  Was 
June  2003. 

Peter  Femand^, 

Acting  Adminii  t  rat  or, 
Health  Inspect!  )n 
IFR  Doc,  03-16  1 
BILLING  CODE  341  )-34-P 


Federal  Register /Vol.  68,  No.  123 /Thursday.  June  26.  2003 /Rules  and  Regulations 


I  [awaii  must  be  inspected  in 
'ound  free  of  the  litchi  fruit 
(Crypt\>phlebia  spp.)  and  other 
an  inspector  before 
rradiation  treatment  in 

flies,  and  sweetpotato 
must  be  inspected  in 
ound  free  of  the  gray 
alybug  (Dysmicoccus 
and  the  Kona  coffee -root 
:e  (Meloidogyne  konaensis) 
nspeclor  before  undergoing 
tijeatment  in  Hawaii. 

o  be  eligible  for  a  limited 
this  section,  untreated 
Hfewaii  must  be  inspected  in 
1 3und  free  of  the  litchi  fruit 
phlebia  spp.)  and  other 
an  inspector,  and 
sweetpotato  from  Hawaii 
icted  in  Hawaii  and  found 
gray  pineapple 
(Djfsmicoccus  neobrevipes) 
coffee-root  knot  nematode 
konaensis)  by  an 


t  le ; 


:o 


,  paragraph  (c)  is 
i  dding  the  words  "the 
such  sweetpotatoes  in 
v\  ith  §  318.13-4f  or  upon' 
)efore  the  words  "the 
such  sweetpotatoes  in 


inglon,  DC,  this  23rd  day  of 


Animal  and  Plant 
Service. 

82  Filed  6-25-03;  8:45  am] 


DEPARTMEN  F  OF  AGRICULTURE 
Commodity  C  redit  Corporation 

7CFR1412,1«1,  1439, 1480 
RIN  0560-AG9* 


Assistance  Act- 
Program  and  Livestock 


2003  Agricultliral 
Crop  Disaster 
Assistance  Program 

AGENCIES:  Coiimodity  Credit 
Corporation,  I^m  Service  Agency, 
USDA. 

ACTION:  Final  tule 


SUMMARY:  Thi 
portions  of  the 
Act  of  2003  to 
assistance  for 
2001  or  2002 
establish  a  Livestock 
Program.  This 


rule  implements 
Agricultural  Assistance 
jrovide  crop-loss  disaster 
iroducers  who  suffered 
losses  and  to 
Assistance 
rule  also  implements 


crop 


provisions  of  the  Consolidated 
Appropriations  Resolution,  2003  (2003 
Appropriations  Act)  that  add  the 
commodities  crambe  and  sesame  seed  to 
the  list  of  commodities  eligible  for  CCC 
direct  and  counter-cyclical  payments 
and  marketing  assistance  loans  and  that 
provide  that  popcorn  planted  acreage  is 
to  be  considered  corn  for  determining 
corn  crop  acreage  bases  and  yields. 
Other  provisions  of  these  Acts  will  be 
implemented  under  separate  rules. 
EFFECTIVE  DATE:  June  23,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Crop  disaster:  Eloise  Taylor,  (202)720- 
9882,  or  Eloise_Taylor@wdc.usda.gov. 

Livestock  Assistance  Program  and 
Direct  and  Counter  Cyclical  Payment 
Program:  Lynn  Tjeerdsma,  202-720- 
6602,  e-mail: 
lynn  tjeerdsma@wdc.usda.gov. 

Oilseeds:  Raellen  Erickson  at  (202) 
720-6689.  or  via  electronic  mail  at 
Raellen_Erickson@wdc.  usda.gov. 
SUPPLEMENTARY  INFORMATION: 
Notice  and  Conunent 

Section  217(b)  of  the  Agricultural 
Assistance  Act  of  2003  requires  that  the 
regulations  to  implement  it  shall  be 
promulgated  without  regard  to  the 
notice  and  comment  provisions  of  5 
U.S.C.  553,  or  the  Statement  of  Policy  of 
the  Secretary  of  Agriculture  relating  to 
notices  of  proposed  rulemaking  and 
public  participation  in  rulemaking  (36 
FR  13804,  July  24,  1971).  The  crop 
disaster  program  and  livestock 
assistance  program  are  covered  by 
section  765(c)  of  the  2003  Act.  The  2003 
Act  did  not  provide  a  similar 
requirement  for  the  addition  of  crambe 
and  sesame  seed  to  the  oilseeds  eligible 
for  CCC  direct  and  counter-cyclical 
payments  and  market  assistance  loans. 
However,  the  2003  Act  amended  the 
Farm  Security  and  Rural  Investment  Act 
of  2002  (the  2002  Act)  to  require  those 
crops'  inclusion  and  section  1601  of  the 
2002  Act  provides  the  exemption.  Thus, 
this  rule  is  published  as  final. 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  economically  significant  imder 
Executive  Order  12866  and  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  (0MB).  A  cost-benefit 
assessment  of  this  rule  was  completed 
and  is  summarized  after  the  Background 
section. 

Federal  Assistance  Programs 

This  final  rule  applies  to  the 
following  Federal  assistance  programs, 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance: 

10.051 — Commodity  Loans  and  Loan 
Deficiency  Payments. 


10.066 — Livestock  Assistance 
Program. 

10.073 — Crop  Disaster  Program. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule  because  the 
agencies  are  not  required  by  5  U.S.C. 
553  or  any  other  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  of  this  rule. 

Environmental  Assessment 

The  environmental  impacts  of  this 
rule  have  been  considered  in 
accordance  with  the  provisions  of  the 
national  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.,  the 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  parts 
1500-1508),  and  FSA's  regulations  for 
compliance  with  NEPA,  7  CFR  part  799. 
To  the  extent  these  authorities  may 
apply,  CCC  and  FSA  have  concluded 
that  this  rule  is  categorically  excluded 
from  further  environmental  review  as 
evidenced  by  the  completion  of  an 
environmental  evaluation.  No 
extraordinary  circumstances  or  other 
imforeseeable  factors  exist  which  would 
require  preparation  of  an  environmental 
assessment  or  environmental  impact 
statement.  A  copy  of  the  environmental 
evaluation  is  available  for  inspection 
and  review  upon  request. 

Executive  Order  12778 

The  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
This  final  rule  preempts  State  laws  to 
the  extent  such  laws  are  inconsistent 
with  it.  This  rule  is  not  retroactive. 
Before  judicial  action  may  be  brought 
concerning  this  rule,  all  administrative 
remedies  must  be  exhausted. 

Executive  Order  12372 

This  program  is  not  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  notice 
related  to  7  CFR  part  3015,  subpart  V, 
published  at  48  FR  29115  (June  24. 
1983). 

Uniiinded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  does  not 
apply  to  this  rule  because  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
law  to  publish  a  notice  of  proposed 
rulemaking  for  the  subject  of  this  rule. 
Further,  this  rule  contains  no  unfunded 
mandates  as  defined  in  sections  202  and 
205  of  UMRA. 


I 
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Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

Section  765(c)  of  the  2003  Act  and 
section  1601  of  the  2002  Act  require 
CCC,  in  promulgating  the  regulations 
and  administering  the  programs  of  the 
Act.  to  use  the  authority  in  section  808 
of  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
Public  Law  104-121  (SBREFA),  to  forgo 
the  usual  60-day  delay  in  the  effective 
date  of  major  final  rules  required  by 
SBREFA  (5  U.S.C.  801{a)(3)(A)(ii))  for 
Congressional  review.  This  rule  affects  a 
nimiber  of  agricultural  producers  who 
are  in  urgent  need  of  the  payments  to  be 
provided  under  it.  Thus,  in  accordance 
with  5  U.S.C.  808(2),  CCC  has 
determined  that  delay  is  contrary  to 
public  interest  and  this  rule  is  effective 
upon  the  date  of  filing  for  public 
inspection  by  the  Office  of  the  Federal 
Register. 

Paperwork  Reduction  Act 

Section  765(c)  of  the  Agricultm-al 
Assistance  Act  of  2003  and  section  1601 
of  the  2002  Act  require  that  these 
regulations  be  promulgated  and  the 
programs  administered  without  regard 
to  44  U.S.C.  35,  the  Paperwork 
Reduction  Act.  This  means  that  the 
information  to  be  collected  from  the 
public  to  implement  these  programs  and 
the  burden,  in  time  and  money,  the 
collection  of  the  information  would 
have  on  the  public  do  not  have  to  be 
approved  by  the  Office  of  Management 
and  Budget  or  be  subject  to  the  60-day 
public  comment  period  required  by  5 
CFR  1320.8(d)(1). 

Government  Paperwork  Elimination 
Act 

FSA  is  committed  to  compliance  with 
the  Government  Paperwork  Elimination 
Act  (GPEA)  and  the  Freedom  to  E-File 
Act,  which  require  Govermnent 
agencies  in  general  and  FSA  in 
particular  to  provide  the  public  the 
option  of  submitting  information  or 
transacting  business  electronically  to 
the  maximum  extent  possible.  The 
forms  and  other  information  collection 
activities  required  by  participation  in 
the  programs  covered  mider  this  rule  are 
not  yet  fully  implemented  for  the  public 
to  conduct  business  with  FSA 
electronically.  Although  applications  for 
all  programs  may  be  submitted  at  the 
FSA  county  offices  by  mail  or  FAX, 
electronic  submission  is  not  available. 
Still,  implementation  of  electronic 
submission  and  receipt  is  imderway. 


Background 

Addition  of  Crambe  and  Sesame  as 
Eligible  Oilseeds 

Section  763,  Division  A  of  the  2003 
Act  amended  sections  1001  and  1202  of 
the  2002  Act  to  add  crambe  and  sesame 
seed  to  the  list  of  oilseeds  eligible  for 
direct  and  counter-cyclical  payments 
and  marketing  assistance  loans.  The 

2002  Act  did  not  specifically  include 
crambe  and  sesame  seed  but  it  did 
provide  the  Secretary'  the  authority  to 
include  additional  oilseeds  in  these 
programs.  Crambe  and  sesame  seed 
were  not  included  initially  but  will  be 
included  now  as  required  by  the  2003 
Act. 

Popcorn  Acreage  as  Eligible  Com 
Acreage 

This  rule  allows  producers  with  a 
farm  with  acreage  planted  to,  or 
prevented  from  being  planted  to, 
popcorn  in  any  year  from  1998  through 

2001  to  have  popcorn  acreage 
considered  as  regular  corn  acreage  for 
the  purposes  of  establishing  com  base 
acres  on  the  farm.  Section  767  of  the 

2003  Act  requires  this  change.  It  also 
provides  that  a  farm  program  payment 
yield  established  before  adding  popcorn 
acreage  shall  be  the  same  yield  as 
established  for  corn.  If  the  yields  are  not 
established  for  corn  before  adding 
popcorn  acreage,  the  corn  yield  to  be 
attributed  to  popcorn  acreage  shall  be 
the  Direct  and  Counter  Cyclical  Program 
(DCP)  corn  yield  for  similar  farms.  This 
change  is  effective  fewer  than  60  days 
before  the  deadline  for  producers  to 
establish  base  acres  for  all  covered 
commodities  on  a  farm.  Therefore,  this 
rule  extends  this  deadline  for  popcorn 
faMis  to  July  28,  2003.  Applicable  direct 
and  counter-cyclical  payments  for  com 
base  acres  added  to  a  farm  under  this 
mle  will  be  paid  after  October  1,  2003. 

2002  Livestock  Assistance  Program 
(2002  LAP) 

Section  203(b)  of  the  Agricultural 
Assistance  Act  of  2003  requires  the 
Secretary  of  Agriculture  to  use  $250 
million  to  pay  livestock  producers  for 
losses  in  a  disaster  county  in  either  of 
calendar  years  2001  or  2002,  but  not 
both.  The  program  will  iise  the  same 
basic  criteria  established  for  the  1999 
Livestock  Assistance  Program  (1999 
LAP)  except  that,  in  lieu  of  the 
maximum  gross  revenue  eligibility 
limitation  used  for  the  1999  LAP,  the 
Secretary  shall  use  the  adjusted  gross 
income  limitation  contained  in  section 
lOOlD  of  the  Food  Security  Act  of  1985 
(7  U.S.C.  1308-3a). 

Livestock  producers  who  suffered 
livestock  feed  losses  as  a  result  of 


natural  disaster  may  apply  for 
compensation  for  losses  incurred  in 
calendar  year  2001  or  2002.  If  the 
livestock  operation  is  in  a  county 
declared  to  be  a  disaster  county  for  both 
calendar  year  2001  and  calendar  year 
2002,  the  producers  must  elect  the  year 
for  which  they  wish  to  receive  LAP 
payments.  An  operation  may  receive 
2002  LAP  for  losses  in  either  one  of  the 
affected  calendar  years,  but  not  both.  If 
the  livestock  operation  is  in  a  county 
that  was  declared  to  be  a  disaster  county, 
in  just  one  of  those  calendar  years,  the 
producers  may  elect  to  receive 
payments  for  losses  in  either  calendar 
year,  but  not  both.  Benefits  will  be 
provided  to  eligible  livestock  producers 
only  in  those  counties  declared  under  a 
Secretarial  or  Presidential  disaster 
declaration  and  that  meet  LAP 
eligibility  requirements  and  are 
subsequently  approved  for  participation 
in  LAP.  A  county  must  have  suffered  a 
40-percent  or  greater  grazing  loss  for  3 
consecutive  months  during  the  selected 
calendar  year  as  a  result  of  damage  due 
to  a  natural  disaster  in  order  to  be 
eligible.  Livestock  producers  in  counties 
contiguous  to  an  approved  county  are 
not  eligible.  A  livestock  producer  in  an 
approved  county  must  have  suffered  at 
least  a  40-percent  loss  of  normal  grazing 
for  the  producer's  eligible  livestock  for 
a  minimum  of  3  consecutive  months. 
Losses  will  be  compensable  only  up  to 
80  percent  of  the  total  grazing  available 
and  the  compensable  loss  may  not 
exceed  the  county  maximum  set  by  the 
local  FSA  county  committee. 

Payments  will  be  made  according  to 
a  formula  and  will  be  subject  to  funding 
and  other  limitations,  including  a 
$40,000  per  person  payment  limitation. 
In  the  event  that  the  total  amount  of 
claims  submitted  under  this  subpart 
exceeds  the  $250  million  available  for 
2002  LAP,  each  payment  shall  be 
reduced  by  a  uniform  national 
percentage.  The  amount  of  assistance 
that  producers  would  otherwise  receive 
under  2002  LAP  shall  be  reduced  by  the 
assistance  producers  receive  under  the 
2002  Cattle  Feed  Program  announced  on 
September  3,  2002,  the  2002  Livestock 
Compensation  Program  announced  on 
October  10,  2002,  and  the  Livestock 
Compensation  Program  II  announced  on 
May  5,  2003. 

Disaster  Assistance  to  Crop  Producers 

The  2003  Act  authorizes  the  Secretary 
to  provide  assistance  to  crop  producers 
for  losses  due  to  damaging  weather  and 
related  conditions  in  2001  or  2002 
crops.  Generally,  the  statute  requires  the 
Crop  Disaster  Program  (CDP)  program  to 
be  administered  using  similar 
requirements  as  used  for  2000-crop 
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revised  to  provide  that  payments  may  be 
issued  to  a  successor  to  a  contract  only 
after  payments  issued  to  the  predecessor 
are  refunded  to  CCC.  or  a  debt  for  any 
amount  not  refunded  to  CCC  has  been 
established.  Before,  in  such  cases, 
payments  could  be  issued  to  the 
successor  only  after  payments  were 
refunded.  Second,  in  section 
1412.407(e),  the  names  of  two  county 
names  that  were  misspelled  are 
corrected.  Third,  section  1412.408  is 
added  to  provide  for  redistribution  of 
base  acreage  under  certain  \ 

circumstances.  And  finally,  section 
1412.703  is  revised  to  delete  an 
incorrect  cross  reference. 

Cost-Benefit  Analysis  Summary 

Crop  disaster:  General  payments  for 
insured  and  non-insurable  crops  will  be 
made  at  50  percent  of  market  price,  and 
uninsured  crops  will  be  made  at  45 
percent  of  market  price.  Payments  for 
insured  crops  will  be  made  at  the 
slightly  higher  rate  to  provide  an 
incentive  to  purchase  crop  insurance. 
Payments  for  non-insurable  crops'will 
be  made  at  the  higher  rate  because 
insurance  is  not  available  for  these 
crops.  Claims  for  losses  under  the  1999- 
and  2000-crop  disaster  programs  were 
about  SI. 7  billion  and  1.9  biUion, 
respectively,  before  pro-rationing.  Based 
on  similar  weather  conditions,  crop 
losses  under  the  2001  or  2002  program 
are  expected  to  be  about  $2  billion.  The 
580,000  payment  limitation  and  the 
limitation  of  $2.5  million  gross  income 
will  distribute  payments  more  toward 
relatively  smaller  farms.  Nonetheless, 
large  farms  would  account  for  a 
disproportionate  share  of  crop-loss 
payments  if  there  was  no  income 
limitation.  — 

2002  Livestock  Assistance  Program 
(LAP  2002):  It  is  estimated  that  over  31 
million  head  of  cattle,  3  million  horses, 
and  2  million  sheep  are  located  within 
the  affected  states.  The  potential  cost  of 
the  LAP  2002  before  application  of  a 
national  factor  is  estimated  to  be  about 
$750  million.  Because  projected  claims 
exceed  the  $250  million  expected  to  be 
available  for  the  program,  each 
producer's  payment  will  be  prorated 
based  on  the  ratio  of  the  maximum 
allowed  benefits  to  total  claims. 
Payments  will  assist  producers  affected 
by  disasters  in  meeting  their  financial 
obligations  for  income  lost  due  to  poor 
grazing  conditions.  It  is  assumed,  in  part 
as  a  result  of  the  LAP,  that  producers 
affected  by  the  disaster  will  remain  in 
business.  The  impact  of  the  payments 
on  livestock  prices  and  feed  prices  is 
expected  to  be  small.  For  those 
producers  who  actually  suffered  the 
losses,  the  impact  on  their  equity  and 


cash  flow  positions  is  significant.  In  the 
absence  of  this  program,  some 
producers  would  have  been  forced  to 
liquidate  their  herds,  increasing 
livestock  supplies  and  lowering  prices 
in  the  short  term.  Changes  .are  likely  to 
be  small  and  temporary.  The  projected 
impact  on  consumers  is  negligible. 
Aggregate  farm  income  in  2002  is 
expected  to  be  about  $250  million 
higher. 

Loan  Rate  Changes:  The  2003  Act 
mandates  that  the  same  loan  rate  be  set 
for  each  kind  of  other  oilseed.  This 
single  loan  rate  must  be  $0.0960  per 
pound  for  the  2003  crop  of  each  type  of 
oilseed  and  $0.0930  per  pound  for  the 
2004  Uirough  2007  crops  of  each  type  of 
oilseeds.  Under  the  2003  Act,  loan  rates 
increase  for  oil-type  sunseed,  rapeseed, 
canola,  and  flaxseed,  but  decrease  for 
other-type  sunseed  mustard  seed,  and 
safflower  comparted  with  the 
differentiated  loan  rates.  CCC  outlays  for 

2002  Act  other  oilseeds  is  expected  to 
increase  $20  million  on  average  for  the 

2003  through  2007  crops  as  a  result  of 
the  mandated  single  loan  rate.  Oudays 
for  oif*type  sunseed,  other-type  sunseed, 
canola,  flaxseed,  and  rapeseed  are 
expected  to  increase  $22  million  on 
average.  The  outlay  increases  will  be 
partially  offset  by  lower  outlays  for 
safflower  and  mustard  seed  compared 
with  loan  rates  under  the  2002  Farm 
Act,  reducing  CCC  outlays  by  $1.9 
million. 

Adding  Crambe  and  Sesame  Seed  to 
the  List  of  Other  Oilseeds:  Aimual 
crambe  direct  payments  for  the  2003 
through  2007  crops  are  projected  at 
$216,000,  for  a  total  $1.1  million  over 
the  5-year  period.  Annual  sesame  seed 
direct  payments  are  projected  at 
$35,000,  for  a  total  of  $175,000  for  the 
remaining  5  years  of  the  2002  Act.  No 
counter-cyclical  payments  are  projected 
for  crambe  or  sesame.  Crambe  is 
expected  to  generate  loan  program 
outlays  of  $166,000  during  the  2003  and 
2004  crop  years.  Sesame  is  not  projected 
to  generate  any  loan  program  outlays. 

Treatment  of  Popcorn:  It  is  estimated 
that  direct  and  counter  cyclical 
payments  will  increase  $69  million  for 
crop  years  2002-2007  because  corn 
payment  acres  will  increase  an 
estimated  239,000  acres.  Outlays  for  the 
changes  made  by  this  rule  are  projected 
to  be  as  follows. 

Summary  of  Outlays 


Program 


2002  Livestock  Assistance  Pro- 
gram (2002  LAP)  

Crop  Disaster  Program 


Outlays 
($  Million) 


250 
2,000 
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Summary  of  Outlays — Continued 


Program 

Outlays 
($  Million) 

Crambe  and  sesame  seed  eligi- 
bility        

1.4 

Loan  Rate  Changes  

210 

Treatment  of  Pof>com 

69 

Total 

2,530 

List  of  Subjects 

7  CFR  Part  1412 

Direct  and  counter-cyclical  payments. 
Grains,  Peanuts,  Oilseeds,  Reporting 
and  recordkeeping  requirements. 

7  CFR  part  1421 

Agricultural  commodities.  Feed 
grains.  Grains,  Loan  programs — 
agriculture.  Oilseeds,  Price  support 
programs. 

7  CFR  part  1439 

Animal  feeds.  Disaster  assistance. 
Livestock,  Pasture,  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  1480 

Agricultural  commodities,  Disaster 
assistance.  Emergency  assistance. 
Reporting  and  recordkeeping 
requirements. 

■  For  the  reasons  set  out  in  the  preamble. 
Title  7,  Chapter  XIV,  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

PART  1412— DIRECT  AND  COUNTER- 
CYCLICAL PROGRAM  AND  PEANUT 
QUOTA  BUYOUT  PROGRAM 

■  1.  The  authority  citation  for  part  1412 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7911-7918,7951-7956; 
15U.S.C.  714b  and  714c. 

■  2.  Revise  §  1412.101  to  read  as  follows: 

§1412.101     Applicability. 

This  part  governs: 

(a)  How  crop  acreage  bases  and  farm 
program  payment  yields  are  established 
or  updated  by  owners  of  a  farm  for  the 
purpose  of  calculating  direct  and 
counter-cyclical  payments  for  wheat, 
corn,  grain  sorghum,  barley,  oats, 
upland  cotton,  rice,  peanuts,  soybeans, 
sunflower  seed,  rapeseed,  canola, 
safflower,  flaxseed,  mustard  seed, 
crambe,  sesame  seed,  and  other 
oilseeds,  as  determined  and  announced 
by  the  Commodity  Credit  Corporation 
(CCC),  for  the  years  2002  du"ough  2007; 

(b)  The  month  in  which  producers  on 
a  farm  may  enter  into  annual  Direct  and 
Counter-cyclical  Program  (DCP) 
contracts  with  CCC  for  each  of  the  years 
2002  through  2007; 


(c)  The  month  in  which  peanut 
producers  may  establish  sucli  bases  and 
yields  in  order  to  receive  2002  direct 
and  coimter-cyclical  payments;  and 

(d)  The  month  in  which  peanut 
producers  may  assign  such  bases  and 
yields  to  a  farm  for  each  of  the  years 
2003  through  2007. 

■  3.  Amend  §  1412.103  by  revising  the 
definitions  of  "Covered  commodity"  and 
"Other  oilseeds"  to  read  as  follows: 

§1412.103    Definitions. 

*  *         *         *         * 

Covered  commodity  means  wheat, 
corn,  grain  sorghum,  barley,  oats, 
upland  cotton,  rice,  soybeans,  sunflower 
seed,  rapeseed,  canola,  safflower, 
flcixseed,  mustard  seed,  crambe,  sesaine 
seed,  and  other  oilseeds  as  determined 
by  the  Secretary. 
***** 

Other  oilseeds  means  a  crop  of 
sunflower  seed,  rapeseed,  canola, 
safflower,  flaxseed,  mustard  seed, 
crambe,  sesame  seed,  or,  if  determined 
and  announced  by  CCC,  another  oilseed. 
***** 

■  4.  Amend  §  1412.201  by  adding 
paragraph  (f)  to  read  as  follows: 

§  1 41 2.201     Election  of  base  acres. 

***** 

(f)  For  the  purposes  of  this  section, 
acreage  planted,  or  prevented  from 
being  planted,  to  popcorn  shall  be 
considered  as  acreage  plantfed  to  corn. 

■  5.  Amend  §  1412.301  by  adding 
paragraph  (b)  to  read  as  follows: 

§  1 41 2.301     Direct  payment  yields  for 
covered  commodities,  except  soybeans  and 
other  oilseeds. 

*  *        *        *        * 

(b)  For  the  purposes  of  this  section 
popcorn  shall  be  considered  as  corn. 

■  6.  Amend  §  1412.401  by  revising 
paragraph  (d)  to  read  as  follows: 

§  1 41 2.401     Direct  and  counter-cyclical 
program  contract. 

*  *         *         *         * 

(d)  A  transfer  or  change  in  the  interest 
of  a  producer  in  base  acres  on  the  farm 
subject  to  a  contract  shall  result  in  the 
termination  of  the  contract  with  respect 
to  such  interest,  and  a  refund  of 
applicable  direct  and  counter-cyclical 
payments  issued  for  the  farm.  The 
contract  termination  shall  be  effective 
on  the  date  of  the  transfer  or  change. 
Successors-in-interest  on  a  farm  subject 
to  a  contract  may  assume  all  obligations 
under  the  contract  no  later  than 
September  30  of  the  contract  year,  and 
receive  payment  under  the  contract  only 
after  applicable  direct  and  counter- 
cyclical payments  previously  issued  to 
the  predecessor  for  the  farm  have  been 


refunded  to  CCC.  or  a  debt  for  any 
amount  not  refunded  to  CCC  has  been 
established  for  the  predecessor. 

***** 

■  7.  Amend  §  1412.406  by  revising 
paragraph  (e)(1)  to  read  as  follows: 

§  1 41 2.406    Succession-in-interest  to  a 
direct  and  counter-cyclical  program 
contract. 

***** 

(e)(1)  In  any  case  in  which  either  a 
direct  or  counter-cyclical  payment  has 
previously  been  made  to  a  predecessor, 
such  payment  shall  not  be  paid  to  the 
successor  unless  payment  has  been 
refunded  by  the  predecessor,  or  a  debt 
for  any  amount  not  refunded  to  CCC  has 
been  established  for  the  predecessor. 
***** 

■  8.  In  §  1412.407(e),  revise  the  counties 
listed  under  Mississippi  to  read  as 
follows: 

§  1 41 2.407    Planting  flexibility. 

***** 

Mississippi 

Calhoun.  Carroll.  Coahoma.  Covington, 
DeSoto,  George.  Humphreys.  Jefferson  Davis. 
Lowndes.  Madison.  Marshall.  Monroe. 
Montgomery.  Prentiss  and  Rankin. 

***** 

■  9.  Add  §  1412.408  to  read  as  follows: 

§  1 41 2.408    Redistributing  base  acreage. 

(a)(1)  Subject  to  the  limitation  in 
paragraph  (a)(3)  of  this  section,  the 
redistribution  of  a  farm's  base  acreage 
shall  be  allowed  when  all  owners  of  the 
farm  execute  and  submit  a  written 
request  on  a  CCC-approved  form  for 
such  redistribution  to  the  FSA  county 
office  where  the  records  for  the  farm  are 
administratively  maintained. 

(2)  If  the  land  of  the  farm  is  subject 
to  a  deed  of  trust,  lien,  or  mortgage,  the 
holder  of  the  deed  of  trust,  lien,  or 
mortgage  must  agree  to  the 
redistribution  of  base  acreage; 

(3)  Redistribution  of  a  farm's  base 
acreage  to  negate  or  reduce  a  program 
violation  is  prohibited. 

■  10.  Amend  §  1412.703  by  revising 
paragraph  (f)  to  read  as  follows: 

§  1 41 2.703    Assignment  of  average  peanut 
yields  and  average  peanut  acreages  to 
farms. 

***** 

(0  The  total  number  of  acres  assigned 
by  historic  peanut  producers  under 
paragraph  (b)  of  this  section  to  a  farm 
shall  be  considered  to  be  the  farm's  base 
acres  for  peanuts  for  the  purpose  of 
making  direct  payments  and  counter- 
cyclical payments  under  this  part,    . 
beginning  with  crop  year  2003. 
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PART  1421-lGRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES— 
MARKETING!  ASSISTANCE  LOANS 
AND  LOAN  DEFICIENCY  PAYMENTS 
FOR  THE  2002  THROUGH  2007  CROP 
YEARS 


■  11.  Theautfioritv 
continues  to 


citation  for  part  1421 
ead  as  follows: 


Authority:  7 
seq.;  15  U.S.C. 

■  12.  Amend 
definition  of 
follows: 


J.S.C,  7231-7237  and  7931  et 
'14b.  714c. 

}  1421.3  by  revising  the 
Oilseeds"  to  read  as 


§1421.3    Defiritions 


m(  lans 


Oilseeds 
seed,  canola, 
flaxseed,  mustard 
seed,  and  oth 
and  announced 


PART  1439— EMERGENCY  LIVESTOCK 
ASSISTANCE 


■  13.TheautHo 
is  revised  to  r  ad 


mi 


Ad 

App 

Defi 


Sec. 

1439.100 

1439.101 

14.39.102 

1439.103 

1439.104 

of  genera 
1439.105  Loss 
1439.106 
1439.107 
1439.108 
1439.109 
1439.110 
1439.111 

liabiiitv 
1439.112 


Calci 
Avai 
Final 


§1439.100    Adihinistration 

(a)  The  regu  at 
administered 


supervision  and 
Executive  Vice 


any  crop  of  sunflower 
apeseed,  safflower. 

seed,  crambe,  sesame 
oilseeds  as  determined 
bv  CCC. 


rity  citation  for  part  1439 
as  follows: 


Authority:  7  ll.S.C.  1427a;  15  U.S.C.  714  et 
seq.:  Sec.  1103  i  'iib.  L.  105-277.  112  Stat. 
2681-42-44:  Pii  b.  L.  106-31.  113  Stat.  57; 
Pub.  L.  106-78.  113  Stat.  1135:  Piib.  L.  106- 
113.  113  Stat.  1,  01:  Sec.  257  Pub.  L.  106- 
224.  114  Stat.  3!  8;  Sees.  802.  806.  &  813:  Pub. 
L.  106-387.  n4JStat.  1549;  Pub.  L.  108-7. 
117  Stat.  11. 

Subpart  B— Livestock  Assistance 
Program 

■  14.  Subpart  p  is  revised  to  read  as 
follows: 

Subpart  B — Livestock  Assistance 
Program 


nistration. 
cability. 
I  itions. 


App;  ication 


Coui  tv 


a  ) 


Live!  tock 


process, 
committee  determinations 
plicabilify. 
criteria. 

producer  eligibility, 
lation  of  a.ssistance. 
ability  of  funds, 
cial  considerations. 


Appf  als. 

Refui  ids  to  CCC;  joint  and  several 


Misc  illaiieous. 


Subpart  B — L^/estock  Assistance 
Program 


ions  in  this  part  will  be 
I  nder  the  general 
direction  of  the 
President,  Commodity 


Credit  Corporation  (CCC),  and  the 
Deputy  Administrator,  for  Farm 
Programs,  Farm  Service  Agency  (FSA). 
In  the  field,  the  regulations  in  this  part 
will  be  administered  by  the  FSA  State 
and  county  committees. 

(b)  State  executive  directors,  county 
executive  directors,  and  State  and 
county  committees  do  not  have  the 
authority  to  modify  or  waive  any  of  the 
provisions  in  this  part  unless 
specifically  authorized  by  the  Deputy 
Administrator. 

(c)  The  State  committee  may  take  any 
action  authorized  or  required  by  this 
part  to  be  taken  by  the  county 
committee  that  has  not  been  taken  by 
such  committee,  such  as: 

(1)  Correct  or  require  a  county 
conunittee  to  correct  any  action  taken  by 
such  county  committee  that  is  not  in 
accordance  with  this  part;  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  that  is  not  in 
accordance  with  this  part. 

(d)  No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the 
Executive  Vice  President,  CCC,  or  a 
designee,  or  the  Deputy  Administrator 
from  determining  any  question  arising 
under  this  part  or  from  reversing  or 
modifying  any  determination  made  by  a 
State  or  county  committee. 

(e)  Data  furnished  by  the  applicants 
will  be  used  to  determine  eligibility  for 
program  benefits.  Although 
participation  in  the  2002  Livestock 
Assistance  Program  (2002  LAP)  is 
voluntary,  program  benefits  will  not  be 
provided  unless  the  participant 
furnishes  all  requested  data. 

§1439.101     Applicability. 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  applicable  to  the  2002 
LAP  authorized  by  Public  Law  108-7. 
Program  regulations  for  prior  livestock 
assistance  programs  can  be  found  at  7 
CFR  part  1439  as  it  was  published  in  7 
CFR  chapet  XIV  revised  as  of  January  1 , 
2001.  Benefits  will  be  provided  to 
eligible  livestock  producers  in  the 
United  States  under  this  subpart  in 
declared  disaster  counties  that  were 
subsequently  approved  for  relief  under 
this  part  by  the  Deputy  Administrator. 

(b)  During  the  2001  or  2002  calendar 
years,  for  2002  L.\P,  a  producer  must  be 
in  a  disaster  county  that  was  also 
approved  and  determined  by  the  Deputy 
Administrator  as  having  suifered  losses 
during  calendar  year  2001  or  2002. 
Contiguous  counties  that  were  not 
designated  as  a  disaster  coimty  in  their 
own  right  will  not  be  eligible  for 
participation  in  2002  LAP  under  this 
subpart.  Grazing  losses  must  have 
occurred  on  native  and  improved 
pasture  with  permanent  vegetative  cover 


and  other  crops  planted  specifically  for 
the  sole  purpose  of  providing  grazing  for 
livestock,  but  such  losses  do  not  include 
losses  on,  or  with  respect  to,  seeded 
small  grain  forage  crops. 

(c)  To  be  eligible  for  assistance  under 
this  subpart,  a  livestock  producer's 
pastures  must  have  suffered  at  least  a 
40-percent  loss  of  normal  carrying 
capacity  for  a  minimum  of  3 
consecutive  months  during  the  relevant 
calendar  year.  The  percent  of  loss 
eligible  for  compensation  shall  not 
exceed  the  maximum  percentage  of 
grazing  loss  for  the  county  as 
determined  by  the  county  committee.  In 
addition,  the  producer  will  not  be 
compensated  for  that  part  of  any  loss 
that  would  represent  payment  of  a  loss 
greater  than  80  percent. 

§1439.102    Definitions. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
purposes  of  administering  this. subpart. 
The  definitions  in  §  1439.3  shall  also  be 
applicable,  except  where  those 
definitions  conflict  with  the  definitions 
set  forth  in  this  subpart,  in  which  case 
the  definitions  in  this  section  will 
apply. 

Application  means  the  Livestock 
Assistance  Program  Application.  The 
Application  is  available  at  county  FSA 
offices. 

Disaster  county  means  a  county 
included  in  the  geographic  area  covered 
by  a  qualifying  natural  disaster 
declaration  for  calendar  year  2001  or 
calendar  year  2002  for  which  the 
request  for  such  declaration  was 
submitted  during  the  period  beginning 
on  January  1,  2001,  and  ending  February 
20.  2003,  and  subsequently  approved. 
The  term  disaster  county  means  the 
county  where  the  disaster  occurred  and 
does  not  include  a  contiguous  county. 

Qualifying  natural  disaster 
declaration  means: 

(1)  A  natural  disaster  declared  by  the 
Secretary  under  section  321(a)  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1961(a));  or 

(2)  A  major  disaster  or  emergency 
designated  by  the  President  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.). 

Livestock  means  beef  and  dairy  cattle, 
buffalo  and  beefalo  (when  maintained 
on  the  same  basis  as  beef  cattle),  sheep, 
goats,  swine,  and  equine  animals  where 
such  equine  animals  are  used 
conmiercially  for  human  food  or  kept 
for  the  production  of  food  or  fiber  on  the 
owner's  farm. 
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§  1 439.1 03    Application  process. 

(a)  Livestock  producers  must  submit  a 
completed  application  prior  to  the  close 
of  business  on  the  date  established  and 
announced  by  the  Deputy 
Administrator.  The  application  and  any 
other  supporting  documentation  shall 
be  submitted  to  the  county  FSA  office 
with  administrative  authority  over  a 
producer's  eligible  grazing  land  or  to  the 
county  FSA  office  that  maintains  the 
farm  records  for  the  livestock  producer. 

(b)  Livestock  producers  shall  certify 
as  to  the  accuracy  of  all  the  information 
contained  in  the  application,  and 
provide  any  other  information  that  CCC 
determines  to  be  necessary  to  determine 
the  livestock  producer's  eligibility. 

§  1 439.1 04    County  committee 
determinations  of  general  applicability. 

(a)  County  committees  shall 
determine  whether  due  to  natural 
disasters  their  county  has  suffered  a  40- 
percent  loss  affecting  pasture  and 
normal  grazing  crops  for  at  least  3 
consecutive  months  during  calendar 
year  2001  for  2001  eligibility  and  during 
calendar  year  2002  for  2002  eligibility. 
In  making  this  determination,  county 
committees,  using  the  best  information 
available  from  sources  including  but  not 
limited  to:  the  Extension  Service,  the 
Natural  Resoiurces  Conservation  Service; 
the  Drought  Monitor;  the  Palmer 
Drought  Index;  and  general  knowledge 
of  local  rainfall  data,  pasture  losses, 
grazing  livestock  movement  out  of 
county,  abnormal  supplemental  feeding 
practices  for  livestock  on  pasture  and 
liquidation  of  grazing  livestock,  shall 
determine  the  percentage  of  grazing 
losses  for  pastures  on  a  county-wide 
basis.  The  county  committee  shall 
submit  rainfall  data,  percentage  of 
grazing  losses  for  each  general  type  of 
pasture,  and  the  weighted  average 
percentage  of  grazing  loss  for  the 
county,  with  State  committee 
concurrence,  to  the  Deputy 
Administrator.  The  maximum  grazing 
losses  the  county  committees  shall 
submit  is  80  percent.  These 
determinations  shall  be  subject  to 
review  and  approval  of  the  Deputy 
Administrator.  For  purposes  of  this 
subpart,  such  counties  are  called 
"eligible  counties." 

(b)  In  each  eligible  county,  the  county 
committee  shall  determine  an  LAP  crop 
year.  The  LAP  crop  year  shall  be  that 
period  of  time  in  a  calendar  year  that 
begins  with  the  date  grazing  of  new 
growth  pasture  normally  begins  and 
ends  on  the  date  grazing  without 
supplemental  feeding  normally  ends  in 
the  county. 

(c)  In  and  for  each  eligible  county,  the 
county  committee  shall  determine 


normal  carrying  capacities  for  each  type 
of  grazing  or  pasture  during  the  LAP 
crop  year.  The  normal  carrying  capacity 
for  the  LAP  crop  year  shall  be  the 
normal  carrying  capacity  the  county 
committee  determines  could  be 
expected  from  pasture  and  normal 
grazing  crops  for  livestock  for  the  LAP 
crop  year  if  a  natural  disaster  had  not 
diminished  the  production  of  these 
grazing  crops. 

(d)  In  each  eligible  county,  the  county 
committee  shall  determine  the  payment 
period  for  the  county.  The  payment 
period  for  the  county  shall  be  the  period 
of  time  during  the  county's  LAP  crop 
year  where  for  3  consecutive  months 
during  2001  or  2002.  the  carrying 
capacity  for  grazing  land  or  pasture  was 
reduced  by  40  percent  or  more  from  the 
normal  carrying  capacity. 

§  1439.105    Loss  criteria. 

(a)  Grazing  land  for  which  a  livestock 
producer  requests  benefits  must  be 
within  the  physical  boundary  of  a 
disaster  county.  Livestock  producers  in 
unapproved  counties  contiguous  to  an 
eligible  county  will  not  receive  benefits 
under  this  subpart. 

(b)  To  be  eligible  for  benefits  under 
this  subpart,  a  livestock  producer  in  an 
eligible  county  must  have  suffered  a  loss 
of  grazing  production  equivalent  to  at 
least  a  40-percent  loss  of  normal 
carrying  capacity  for  a  minimum  of  3 
consecutive  months. 

(c)  A  producer  shall  specify  each  type 
of  pasture  and  percentage  of  loss 
suffered  by  each  type  on  the 
application.  In  establishing  the 
percentage  of  grazing  loss,  producers 
shall  consider  the  amount  of  available 
grazing  production  during  the  LAP  crop 
year,  whether  more  than  the  normal 
acreage  of  grazing  land  was  required  to 
support  livestock  during  the  LAP  crop 
year,  and  whether  supplemental  feeding 
of  livestock  began  earlier  or  later  than 
normal. 

(d)  The  county  committee  shall 
determine  the  producer's  grazing  loss 
and  shall  consider  the  amount  of 
available  grazing  production  during  the 
LAP  crop  year,  whether  more  than  the 
normal  acreage  of  grazing  land  was 
required  to  support  livestock  during  the 
LAP  crop  year,  and  whether 
supplemental  feeding  of  livestock  began 
earlier  or  later  than  normal.  The  county 
committee  shall  request  the  producer  to 
provide  proof  of  loss  of  grazing 
production  if  the  county  committee 
determines  the  producer's  certified  loss 
exceeds  other  similarly  situated 
livestock  producers. 

(e)  The  percentage  of  loss  claimed  by 
a  livestock  producer  shall  not  exceed 
the  maximum  allowable  percentage  of 


grazing  loss  for  the  county  as 
determined  by  the  county  committee  in 
accordance  with  §  1439.i04(a). 
Livestock  producers  will  not  receive 
benefits  under  this  subpart  for  any 
portion  of  their  loss  that  exceeds  80 
percent  of  normal  carrying  capacity, 
to  Conservation  Reserve  Program 
acres  released  for  haying  or  grazing  and 
seeded  small  grain  forage  crops  shall  not 
be  used  to  calculate  losses  under  this 
subpart. 

§  1 439.1 06    Livestock  producer  eligibility. 

(a)  Only  one  livestock  producer  will 
be  eligible  for  benefits  under  this 
subpart  with  respect  to  an  individual 
animal. 

(b)  Only  owners,  cash  lessees,  or  share 
lessees  of  livestock  who  themselves 
provide  the  pasture  or  grazing  land, 
including  cash  leased  pasture  or  grazing 
land,  for  the  livestock  may  be 
considered  as  livestock  producers 
eligible  to  apply  for  benefits  under  this 
subpart. 

(c)  An  owner,  or  cash  or  share  lessee 
of  livestock  who  uses  another  person  to 
provide  pasture  or  grazing  land  on  a 
rate-of-gain  basis  is  not  considered  to  be 
the  livestock  producer  eligible  to  apply 
for  benefits  under  this  subpart. 

(d)  An  owner  who  pledges  livestock 
as  security  for  a  loan  shall  be  considered 
as  the  person  eligible  to  apply  for 
benefits  under  this  subpart  if  all  other 
requirements  of  this  part  are  met. 
Livestock  leased  or  being  purchased 
under  a  contractual  agreement  that  has 
been  in  effect  at  least  3  months  and 
establishes  an  interest  for  the  lessee  in 
such  livestock  shall  be  considered  as 
being  owned  by  the  lessee. 

(e)  Livestock  must  have  been  owned 
or  leased  for  at  least  3  months  before 
becoming  eligible  for  payment. 

(f)  The  following  entities  are  not 
eligible  for  benefits  under  this  subpart: 

(1)  State  or  local  governments  or 
subdivisions  thereof;  or 

(2)  Any  individual  or  entity  who  is  a 
foreign  person  as  determined  in 
accordance  with  the  provisions  of 
§§1400.501  and  1400.502  of  this 
chapter. 

§  1 439.1 07    Calculation  of  assistance. 

(a)  The  value  of  LAP  assistance 
determined  with  respect  to  a  livestock 
producer  for  each  type  and  weight  class 
of  livestock  owned  or  leased  by  such 
producer  shall  be  the  lesser  of  the 
amount  calculated  under  paragraph  (b) 
of  this  section  (the  total  value  of  lost 
feed  needs  for  eligible  livestock)  or 
calculated  under  paragraph  (c)  of  this 
section  (the  total  value  of  lost  eligible 
pasture). 
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(b)  The  tot.  1  value  of  lost  feed  needs 
shall  be  the  a  nount  obtained  by 
multiplying: 

(1)  The  niu  iber  of  days  in  the 
payment  peri  jd  the  livestock  are  owned 
or,  in  the  cas(  of  purchased  livestock, 
meet  the  3-mi  »nth  ownership 
requirement;  )y 

(2)  The  nur  iber  of  pounds  of  corn- 
equivalent  pe  r  day,  as  established  by 
CCC,  that  is  c  etermined  necessary  to 
provide  the  e  lergy  requirements 
established  fc  r  the  weight  class  and  type 
of  livestock:  t  y 

(3)  The  5-y(  ar  national  average  market 
price  for  corn  as  determined  (SI. 92 
bushel  or  S0.(  342857  per  pound):  by 

(4)  The  nur  iber  of  eligible  animals  of 
each  type  anc  weight  range  of  livestock 
owned  or  leas  ed  by  the  person:  by 

(5)  The  pen  ent  of  the  producer's 
grazing  loss  d  iring  the  relevant  period 
as  certified  by  the  producer  and 
approved  by  t  le  county  committee  in 
accordance  w  th  §  1439.105. 

(c)  The  tota  value  of  lost  eligible 
pasture  shall   le  the  amounts  for  each 
type  of  pastur ;  calculated  by: 

(1)  Dividing  the  number  of  acres  of 
each  pasture  t  ,'pe  by  the  carrying 
capacity  estah  ished  for  the  pasture,  and 
multiplying  tl  e  result  bv: 

(2)  The  5-ye  ar  national  average  market 
price  for  corn,  as  determined  (Si. 92 
bushel  or  SO.C  342857  per  pound):  by 

(3)  the  daily  feed  grain  equivalent  per 
animal  (15.7  p  ounds  of  corn  necessary 
for  a  beef  cow  factored  for  the  weight 
class  and  type  of  livestock,  as 
determined  b^  CCC),  by 

(4)  The  appicable  number  of  days  in 
the  LAP  paym  3nt  period;  by 

(5)  The  perc  snt  of  the  producer's 
grazing  loss  di  iring  the  relevant  period 
as  certified  by  the  producer  and 
approved  by  t  le  county  committee  in 
accordance  with  §1439.105. 

(d)  The  fina  payment  shall  be  the 
smaller  of  par;  graph  (b)  or  (c)  of  this 
section  and  frc  m  the  final  payment 
amount  shall  1  e  subtracted  the  sum  of 
the  amounts  r«  ceived  by  the  producer 
under  the  Live  stock  Compensation 
Program,  as  piblished  in  the  Federal 
Register  on  October  10,  2002  (67  FR 
63070),  and  th  5  2002  Cattle  Feed 
Program,  as  piblished  on  September  3, 
2002  (67  FR  5f  260).  The  final  payment 
shall  not  exceed  50  percent  of  the 
smaller  of  pars  graph  (b)  or  (c)  of  this 
section  determ  ined  prior  to  subtracting 
the  amounts  re  ceived  by  the  producer 
under  the  Livestock  Compensation 
Program,  as  published  in  the  Federal 
Register  on  Oc  tober  10,  2002  (67  FR 
63070),  the  201 12  Cattle  Feed  Program,  as 
published  on  ^  eptember  3,  2002  (67  FR 
56260),  and  th  !  Livestock  Compensation 


Program  II,  as  published  on  May  5,  2003 
(68  FR  23688). 

(e)  The  final  payment  calculated  in 
paragraph  (d)  of  this  section  shall  be 
multiplied  by  the  national  factor  if 
required  under  §  1439.108. 

(f)  Seeded  small  grain  forage  crops 
shall  not  be  counted  as  grazing  land 
under  paragraph  (c)  of  this  section  with 
respect  to  supporting  eligible  livestock. 

,     (g)  The  number  of  equine  animals  that 
are  used  to  calculate  benefits  under  this 
subpart  and  in  paragraph  (a)  of  this 
section  are  limited  to  the  number 
actually  needed  to  produce  food  and 
fiber  on  the  producer's  farm  or  to  breed 
horses  and  mules  to  be  used  to  produce 
food  and  fiber  on  the  owner's  farm,  and 
shall  not  include  animals  that  are  used 
for  recreational  purposes  or  are  running 
wild  or  uncontrolled  on  land  owned  or 
leased  by  the  owner. 

§1439.108    Availability  of  funds. 

In  the  event  that  the  total  amount  of 
claims  submitted  under  this  subpart 
exceed  S250  million,  each  payment 
shall  be  reduced  by  a  uniform  national 
percentage.  Such  payment  reductions 
shall  be  made  after  the  imposition  of 
applicable  payment  limitation 
provisions. 

§1439.109    Financial  considerations. 

The  provisions  of  §§  1439.10  and 
1439.11  apply  to  2002  LAP. 

§1439.110    Appeals. 

Determinations  made  under  this 
subpart  are  subject  to  reconsideration  or 
appeal  in  accordance  with  parts  780  and 
11  of  this  title. 

§1439.111     Refunds  to  CCC;  joint  and 
several  liability. 

(a)  In  the  event  there  is  a  failure  to 
comply  with  any  term,  requirement,  or 
condition  for  payment  or  assistance 
arising  under  this  part,  and  if  any 
refund  of  a  payment  to  CCC  shall 
otherwise  become  due  in  connection 
with  this  part,  all  payments  made  in 
regard  to  such  matter  shall  be  refunded 
to  CCC,  together  with  interest  as 
determined  in  accordance  with 
paragraph  (b)  of  this  section  and  late- 
payment  charges  as  provided  for  in  part 
1403  of  this  chapter. 

(b)  All  persons  with  a  financial 
interest  in  the  operation  or  in  an 
application  for  payment  shall  be  jointly 
and  severally  liable  for  any  refund, 
including  related  charges,  that  is 
determined  to  be  due  CCC  for  any 
reason  under  this  part. 

(c)  Interest  shall  be  applicable  to 
refunds  required  of  the  livestock  owner 
or  other  party  receiving  assistance  or  a 
payment  if  CCC  determines  that 
payments  or  other  assistance  were 


provided  to  the  owner  and  the  owner 
was  not  eligible  for  such  assistance. 
Such  interest  shall  be  charged  at  the  rate 
of  interest  that  the  United  States 
Treasury  charges  CCC  for  funds,  as  of 
the  date  CCC  made  such  benefits.  Such 
interest  that  is  determined  to  be  due 
CCC  shall  accrue  from  the  date  such 
benefits  were  made  available  by  CCC  to 
the  date  of  repayment  or  the  date 
interest  increases  in  accordance  with 
part  1403  of  this  chapter.  CCC  may 
waive  the  accrual  of  interest  if  CCC 
determines  that  the  cause  of  the 
erroneous  determination  was  not  due  to 
any  action  of  the  livestock  owner  or 
other  individual  or  entity  receiving 
benefits. 

(d)  Interest  otherwise  determined  due 
in  accordance  with  paragraph  (c)  of  this 
section  may  be  waived  with  respect  to 
refunds  required  of  the  owner  or  other 
program  recipient  because  of 
unintentional  misaction  on  the  part  of 
the  owner  or  other  individual  or  entity, 
as  determined  by  CCC. 

(e)  Late  payment  interest  shall  be 
assessed  on  all  refunds  in  accordance 
with  the  provisions  of,  and  subject  to 
the  rates  prescribed  in  part  1403  of  this 
chapter. 

(f)  Individuals  or  entities  who  are  a 
party  to  any  program  operated  under 
this  part  must  refund  to  CCC  any  excess 
payments  made  by  CCC  with  respect  to 
such  program. 

(g)  In  the  event  that  any  request  for 
assistance  or  payment  under  this  part 
was  established  as  a  result  of  erroneous 
information  or  a  miscalculation,  the 
assistance  or  payment  shall  be 
recomputed  and  any  excess  refunded 
with  applicable  interest. 

§1439.112    Miscellaneous. 

(a)  Any  remedies  permitted  CCC 
under  this  part  shall  be  in  addition  to 
any  other  remedy,  including,  but  not 
limited  to  criminal  remedies,  or  actions 
for  damages  in  favor  of  CCC,  or  the 
United  States,  as  may  be  permitted  by 
law. 

(b)  Absent  a  scheme  or  device  to 
defeat  the  purpose  of  the  program.  CCC 
may  waive  the  demand  that  could 
otherwise  be  made  for  refunds. 

(c)  Payments  under  this  subpart  are 
subject  to  provisions  contained  in 
subpart  A  of  this  part  including,  but  not 
limited  to,  provisions  concerning  * 
misrepresentations,  payment 
limitations,  and  refunds  to  CCC,  liens, 
assignment  of  payments,  and  appeals, 
and  maintenance  of  books  and  records. 
In  addition,  other  parts  of  this  chapter 
and  of  chapter  VII  of  this  Title  relating 
to  payments  in  event  of  death,  the 
handling  of  claims,  and  other  matters 
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may  apply,  as  may  other  provisions  of 
law  and  regulation. 

(d)  Any  payments  not  earned  that 
have  been  paid  must  be  retiuned  with 
interest  subject  to  such  other  remedies 
as  may  be  allowed  by  law. 

(e)  No  interest  will  be  paid  or  accrue 
on  benefits  under  this  subpart  that  are 
delayed  or  otherwise  not  timely  issued 
unless  otherwise  mandated  by  law. 

(f)  Nothing  in  this  subpart  shall 
require  a  commitment  of  funds  to  this 
subpart  in  excess  of  that  determined  to 
be  appropriate  by  the  Deputy 
Administrator  and/or  CCC. 

(g)  In  no  instance  may  the  amount 
expended  vmder  this  subpart  exceed 
$250  million. 

(h)  Payments  under  this  subpart  shall 
be  made  without  regard  to  questions  of 
title  under  State  law  and  without  regard 
to  any  claim  or  lien  against  the 
livestock,  or  proceeds  thereof,  in  favor 
of  the  owner  or  any  other  creditor 
except  agencies  of  the  U.S.  Goveriunent. 

(i)  Any  producer  entitled  to  any 
payment  may  assign  any  payments  in 
accordance  with  regulations  governing 
assignment  of  payment  foimd  at  part 
1404  of  this  chapter. 

(j)  In  those  instances  in  which,  prior 
to  the  issuance  of  this  regulation,  a 
producer  has  signed  a  power  of  attorney 
for  a  person  or  entity  indicating  that 
such  power  shall  extend  to  "all  above 
programs",  without  limitation,  such 
power  will  be  considered  to  extend  to 
this  program  unless  by  July  10,  2003  the 
person  granting  the  power  notifies  the 
local  FSA  office  forthe  control  county 
that  the  grantee  of  the  power  is  not 
authorized  to  handle  transactions  for 
this  program  for  the  grantor. 

(k)  Livestock  producers  or  any  other 
individual  or  entity  seeking  or  receiving 
assistance  under  this  part  shall  maintain 
and  retain  records  that  will  permit 
verification  of  livestock  and  grazing  for 
at  least  3  years  following  the  end  of  the 
calendar  year  in  which  payment  was 
made,  or  for  such  additional  period  as 
CCC  may  request.  An  examination  of 
such  records  by  a  duly  authorized 
representative  of  the  United  States 
Government  shall  be  permitted  at  any 
time  dvuing  business  hours. 

(1)  A  person  shall  be  ineligible  to 
receive  assistance  under  2002"  LAP  and 
be  subject  to  such  other  remedies  as 
may  be  allowed  by  law,  if,  with  respect 
to  the  2002  LAP,  it  is  determined  by  the 
State  conunittee  or  the  county 
committee  or  an  official  of  FSA  that 
such  person  has: 

(1)  Adopted  any  scheme  or  other 
device  that  tends  to  defeat  the  purpose 
of  a  program  operated  under  this  part; 


(2)  Made  any  fraudulent 
representation  with  respect  to  such 
pro-am;  or 

(3)  Misrepresented  any  fact  affecting  a 
program  determination. 

■  15.  Part  1480  is  revised  to  read  as 
follows: 

PART  1480—2001  AND  2002-CROP 
DISASTER  PROGRAM 

Sec. 

1480.1  Applicability. 

1480.2  Administration. 

1480.3  Definitions. 

1480.4  Producer  eligibility. 

1480.5  Time  for  filing  application. 

1480.6  Limitations  on  payments  and  other 
benefits. 

1480.7  Requirement  to  purchase  crop 
insurance  and  non-insurable  coverage. 

1480.8  Miscellaneous  provisions. 

1480.9  Matters  of  general  applicability. 

1480.10  Eligible  disaster  conditions. 

1480.11  Qualifying  2001  or  2002-crop 
losses. 

1480.12  Rates  and  yields:  calculating 
payments. 

1480.13  Production  losses,  producer 
responsibility. 

1480.14  Determination  of  production. 

1480.15  Calculation  of  acreage  fqr  crop 
losses  other  than  prevented  planted. 

1480.16  Calculation  of  prevented  planted 
acreage. 

1480.17  Quantity  adjustments  for 
diminished  quality  for  certain  crops. 

1480.18  Value  loss  crops. 

1480.19  Other  provisions  for  specialty 
crops. 

1480.20  Misrepresentation  and  scheme  or 
device. 

1480.21  Offsets,  assignments,  and  debt 
settletnent. 

1480.22  Compliance  with  highly  erodible 
land  and  wetland  conservation 
provisions. 

Authority:  Pub.  L.  106-387,  114  Stat:  1549, 
Pub.  L.  108-7  117  Stat.  11  (15  U.S.C.  714  et 
seq.). 

§1480.1    Applicability. 

This  part  sets  forth  the  terms  and 
conditions  of  the  2001  and  2002-Crop 
Disaster  Program  (CDP).  The  CDP  makes 
disaster  payments  to  producers  who 
have  inciured  losses  in  quantity  or 
quality  to  eligible  2001  or  2002  crops 
due  to  disasters  as  determined  by  the 
Commodity  Credit  Corporation  (CCC) 
under  the  Agricultural  Assistance  Act  of 
2003  (Pub.  L.  108-007). 

§1480.2    Administration. 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the 
executive  Vice  President,  CCC,  and  shall 
be  carried  out  in  the  field  by  Farm 
Service  Agency  (FSA)  State  and  county 
conunittees. 

(b)  State  and  county  committees  and 
representatives  do  not  have  the 
authority  to  modify  or  waive  any  of  the 
provisions  of  this  part. 


(c)  The  State  conunittee  shall  take  any 
action  required  by  this  part  that  has  not 
been  taken  by  an  county  committee.  The 
State  committee  shall  also: 

(1)  Correct  or  require  an  coimty 
committee  to  correct  any  action  taken  by 
such  FSA  county  committee  that  is  not 
in  accordance  with  this  part;  and 

(2)  Require  an  county  conunittee  to 
withhold  taking  or  reverse  any  action 
that  is  not  in  accordance  with  this  part. 

(d)  No  delegation  in  this  part  to  an 
State  or  coiuity  committee  shall  prevent 
the  Deputy  Administrator  from 
determining  any  question  arising  under 
the  program  or  from  reversing  or 
modifying  any  determination  made  by 
an  State  or  county  committee. 

(e)  The  Deputy  Administrator  may 
authorize  State  and  county  committees 
to  waive  or  modify  non-statutory 
deadlines  or  other  program 
requirements  in  cases  where  lateness  or 
failure  to  meet  such  other  requirements 
does  not  adversely  affect  the  operation 
of  the  program. 

§1480.3    Definitions. 

The  definitions  in  this  section  apply 
to  all  determinations  made  under  this 
part.  The  terms  defined  in  part  718  of 
this  title  and  1400  and  1437  of  this 
chapter  shall  also  be  applicable,  except 
where  those  definitions  conflict  with 
the  definitions  set  forth  in  this  section. 
The  definitions  follow: 

Actual  production  means  the  total 
quantity  of  the  crop  appraised, 
harvested  or  that  could  have  been 
harvested  as  determined  by  the  FSA 
State  or  county  committee  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

Additional  coverage  means  a  plan  of 
crop  insurance  coverage  providing  a 
level  of  coverage  greater  than  the  level 
available  imder  catastrophic  risk 
protection. 

Administrative  fee  means  an  amount 
the  producer  must  pay  for  NAP  for  non- 
insurable  crops. 

Appraised  production  means 
production  determined  by  FSA,  or  a 
company  reinsured  by  the  Federal  Crop 
Insurance  Corporation  (FCIC),  that  was 
unharvested  but  which  was  determined 
to  reflect  the  crop's  yield  potential  at  the 
time  of  appraisal. 

Approved  yield  means  the  amount  of 
production  per  acre,  computed  in 
accordance  with  FCIC's  Actual 
Production  History  Program  (7  CFR  part 
400,  subpart  G)  or  for  crops  not 
included  imder  7  CFR  part  400,  subpart 
G,  the  yield  used  to  determine  the 
guarantee.  For  crops  covered  under  the 
Noninsiued  Crop  Disaster  Assistance 
program,  the  approved  yield  is 
established  according  to  part  1437  of 
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this  chapter.  Only  the  approved  yields 
based  on  pro  iuction  evidence 
submitted  to  FSA  prior  to  the  2003  Act 
will  be  used  or  purposes  of  the  2001  or 
2002  CDP.  O  her  yields  may  be  assigned 
when  an  elig  ble  approved  yield  is  not 
available. 

Aquacultu  -e  means  the  reproduction 
and  rearing  c  f  aquatic  species  in 
controlled  or  selected  environments, 
including,  bu  t  not  limited  to,  ocean 
ranching  {ex(  ept  private  ocean  ranching 
of  Pacific  sail  non  for  profit  in  those 
States  where  such  ranching  is 
prohibited  bj  law). 

Aquacultui  •e  facility  means  any  land 
or  structure  i  icluding,  but  not  limited 
to.  a  laboratoiy,  hatchery,  rearing  pond, 
raceway,  pen  incubator,  or  other 
oquipment  ui  ed  in  aquaculture. 

Aquacultui  al  species  means  any 
aqudcultural  ipecies  as  defined  in  part 
1437  of  this  c  lapter. 

Average  mi  irket  price  means  the  price 
or  dollar  equi  I'alent  on  an  appropriate 
basis  for  an  e  igible  crop  established  by 
CCC  for  deter  nining  payment  amounts. 
Such  price  w  11  be  based  on  the  harvest 
basis  without  the  inclusion  of 
transportatioi  .  storage,  processing, 
packing,  marl  eting,  or  other  post- 
harvesting  ex  )enses  and  will  be  based 
on  historical  i  lata. 

Catastropb,  c  risk  protection  means 
the  minimum  level  of  coverage  offered 
by  FCIC. 

CCC  means  the  Commodity  Credit 
Corporation. 

Control  cou  nfy  means  for  a  producer 
with  farming  nterests  in  only  one 
county,  the  cc  unty  FSA  office  in  which 
the  producer':  farm(s)  is 
administrativi  ily  located;  or  for  a 
producer  witl^  farming  interests  that  are 
administrativi  ily  located  in  more  than 
o^e  county  Ft  A  office,  the  county  FSA 
office  designa  ed  by  FSA  to  control  the 
payments  rec(  ived  by  the  producer. 

County  con  mittee  means  the  county 
FSA  committe  e. 

Crop  insura  nee  means  an  insurance 
policy  reinsui  3d  by  the  Federal  Crop 
Insurance  Cor  joration  under  the 
provisions  of  i  he  Federal  Crop 
Insurance  Act  as  amended. 

Crop  year  n  eans:  for  insured  and 
uninsured  cro  js,  the  crop  year  as 
defined  accori  ing  to  the  applicable  crop 
insurance  pol  cy;  and  for  non-insurable 
crops,  the  yea  harvest  normally  begins 
for  the  crop,  e  ccept  the  crop  year  for  all 
aquacultural  s  jecies  and  nursery  crops 
shrtll  mean  th«  period  from  October  1 
through  the  fo  lowing  September  30, 
and  the  crop  y  ear  for  purposes  of 
calculating  ho  ley  losses  shall  be  the 
period  ninnin  ;  from  January  1  through 
the  following  December  31. 


Disaster  means  damaging  weather, 
including  drought,  excessive  moisture, 
hail,  freeze,  tornado,  hurricane, 
typhoon,  excessive  wind,  excessive 
heat,  weather-related  saltwater 
intrusion,  weather-related  irrigation 
water  rationing,  and  earthquake  and 
volcanic  eruptions,  or  any  combination 
thereof.  Disaster  includes  a  related 
condition  that  occurs  as  a  result  of  the 
damaging  weather  and  exacerbates  the 
condition  of  the  crop,  such  as  disease 
and  insect  infestation. 

Eligible  crop  means  a  crop  insured  by 
FCIC  as  defined  in  part  400  of  this  title, 
or  included  under  the  non-insured  crop 
disaster  assistance  program  (NAP)  as 
defined  under  part  1437  of  this  chapter. 
Tobacco,  sugar  cane,  and  sugar  beets  are 
not  eligible  under  this  part.  Losses  of 
livestock  and  livestock  related  losses  are 
not  compensable  under  this  part  but 
may,  depending  on  the  circumstances, 
be  compensable  under  part  1439  of  this 
chapter. 

End  use  means  the  purpose  for  which 
the  harvested  crop  is  used,  such  as 
grain,  hay  or  seed. 

Expected  market  price  (price  election) 
means  the  price  per  unit  of  production 
(or  other  basis  as  determined  by  FCIC) 
anticipated  during  the  period  the 
insured  crop  normally  is  marketed  by 
producers.  This  price  will  be  set  by 
FCIC  before  the  sales  closing  date  for  the 
crop.  The  expected  market  price  may  be 
less  than  the  actual  price  paid  by  buyers 
if  such  price  typically  includes 
remuneration  for  significant  amounts  of 
post-production  expenses  such  as 
conditioning,  culling,  sorting,  packing, 
etc. 

Expected  production  means,  for  an 
agricultural  unit,  the  historic  yield 
multiplied  by  the  number  of  planted  or 
prevented  acres  of  the  crop  for  the  unit. 

FCIC  means  the  Federal  Crop 
Insurance  Corporation,  a  wholly  owned 
Govermnent  Corporation  within  USDA. 

Final  planting  date  mejms  the  date 
established  by  RMA  for  insured  and 
uninsured  crops  by  which  the  crop  must 
be  initially  planted  in  order  to  be 
insured  for  the  full  production 
guarantee  or  amount  of  insurance  per 
acre.  For  non-insurable  crops,  the  final 
planting  date  is  the  end  of  the  planting 
period  for  the  crop  as  determined  by 
CCC. 

Flood  prevention  means  with  respect 
to  aquacultural  species,  placing  the 
aquacultural  facility  in  an  area  not 
prone  to  flood;  in  the  case  of  raceways, 
providing  devices  or  structures  designed 
for  the  control  of  water  level;  and  for 
nursery  crops,  placing  containerized 
stock  in  a  raised  area  above  expected 
flood  level  and  providing  draining 


facilities,  such  as  drainage  ditches  or 
die,  gravel,  cinder  or  sand  base. 

FSA  means  the  Farm  Service  Agency. 

Good  nursery  growing  practices 
means  utilizing  flood  prevention, 
growing  media,  fertilization  to  obtain 
expected  production  results,  irrigation, 
insect  and  disease  control,  weed,  rodent 
and  wildlife  control,  and  over 
winterization  storage  facilities. 

Growing  media  means  for 
aquacultvual  species,  media  that 
provides  nutrients  necessary  for  the 
production  of  the  aquacultural  species 
and  protects  the  aquacultural  species 
from  harmful  species  or  chemicals;  and 
for  nursery  crops,  media  designed  to 
prevent  root  rot  and  other  media-related 
problems  through  a  well-drained  media 
with  a  minimum  20  percent  air  pore 
space  and  pH  adjustment  for  the  type  of 
plant  produced 

Harvested  means: 

(1)  For  insured  and  uninsured  crops, 
harvested  as  defined  according  to  the 
applicable  crop  insurance  policy; 

(2)  For  non-insurable  single  harvest 
crops,  that  a  crop  has  been  removed 
fi"om  the  field,  either  by  hand  or 
mechanically,  or  by  grazing  of  livestock; 

(3)  For  non-insurable  crops  with 
potential  multiple  harvests  in  1  year  or 
harvested  over  multiple  years,  that  the 
producer  has,  by  hand  or  mechanically, 
removed  at  least  one  mature  crop  from 
the  field  during  the  crop  year: 

(4)  For  mechanically  narvested  non- 
insurable  crops,  that  the  crop  has  been 
removed  from  the  field  and  placed  in  a 
truck  or  other  conveyance,  except  hay  is 
considered  harvested  when  in  the  bale, 
whether  removed  fi-om  the  field  or  not. 
Grazed  land  will  not  be  considered 
harvested  for  the  purpose  of 
determining  an  unharvested  or 
prevented  planting  payment  factor. 

Historic  yield  means,  for  a  unit,  the 
higher  of  the  county  average  yield  or  the 
producer's  approved  yield.  The  COC 
may  adjust  the  yield  if  the  producer, 
practice,  crop  type  or  area  is  not  capable 
of  producing  a  crop  at  that  level  during 
the  normal  year.  The  yield  may  also  be 
adjusted,  or  production  assigned  for 
ineligible  causes  of  loss.  The  historic 
yield  for: 

(1)  An  insiued  participant  shall  be  the 
higher  of  the  county  average  yield  listed 
on  the  crop  table  or  the  approved 
federal  crop  insurance  APH,  for  the 
disaster  year. 

(2)  NAP  participants  shall  be  the 
higher  of  the  county  average  yield  as 
listed  on  the  crop  table  or  approved 
NAP  APH  for  the  disaster  year. 

(3)  Participants  without  federal  crop 
insurance  or  NAP  coverage  for  the 
disaster  year  shall  be  assigned  the 
county  average  listed  on  the  crop  table. 
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Insurance  is  available  means  when 
crop  information  is  contained  in  RMA's 
county  actuarial  documents  for  a 
particvdar  crop  and  a  policy  can  be 
obtained  through  the  RMA  system, 
except  if  the  Group  Risk  Plan  or 
Adjusted  Gross  Revenue  Plan  of  crop 
insurance  was  the  only  plan  of 
insurance  available  for  the  crop  in  the 
county  in  the  applicable  crop  year, 
insurance  is  considered  not  available  for 
that  crop. 

Insured  crops  means  those  crops 
covered  by  crop  insurance  pursuant  to 
7  CFR  chapter  IV  and  for  which  the 
producer  purchased  either  the 
catastrophic  or  buy-up  level  of  crop 
insurance  so  available. 

Limited  coverage  means  plans  of  crop 
insurance  offering  coverage  that  is  equal 
to  or  greater  than  50  percent  of  the 
approved  yield  indemnified  at  100 
percent  of  the  expected  market  price,  or 
a  comparable  coverage  as  established  by 
FCIC,  but  less  them  65  percent  of  the 
approved  yield  indemnified  at  100 
percent  of  the  expected  market  price,  or 
a  comparable  coverage  as  established  by 
FCIC. 

Maximum  loss  level  means  the 
maximum  level  of  crop  loss  to  be 
applied  to  a  producer  without 
acceptable  production  records.  Loss 
levels  are  expressed  in  either  a  percent 
of  loss  or  yield  per  acre,  and  should 
reflect  the  amount  of  production  that  a 
producer  should  have  made  considering 
the  eligible  disaster  conditions  in  the 
area  or  county,  as  determined  by  the 
county  committee  in  accordance  with 
instructions  issued'  by  the  Deputy 
Administrator. 

Multi-use  crop  means  a  crop  intended 
for  more  than  one  end  use  during  the 
calendar  year  such  as  grass  harvested  for 
seed,  hay,  and/or  grazing. 

Multiple  cropping  means  the  planting 
of  two  or  more  different  crops  on  the 
same  acreage  for  harvest  within  the 
same  crop  year. 

Multiple  planting  means  the  planting 
for  harvest  of  the  same  crop  in  more 
than  one  planting  period  in  a  crop  year 
on  different  acreage! 

NASS  means  the  National 
Agricultural  Statistics  Service. 

Net  Crop  Insurance  Indemnity  means 
the  indemnity  minus  the  producer  paid 
premium. 

Non-insurable  crops  means  those 
crops  for  which  crop  insurance  was  not 
available. 

Normal  mortality  means  the 
percentage  of  dead  aquacultural  species 
that  would  normally  occur  during  the 
crop  year. 

Pass-through  funds  means  revenue 
that  goes  through,  but  does  not  remain 
in,  a  person's  account, -such  as  money 


collected  by  an  auction  house  or 
consignment  business  that  is 
subsequently  paid  to  the  sellers  or 
consignors,  less  a  commission  withheld 
by  the  auction  house. 

Person  means  person  as  defined  in 
part  1400  of  this  chapter,  and  all  rules 
with  respect  to  the  determination  of  a 
person  found  in  that  part  shall  be 
applicable  to  this  part.  However,  the 
determinations  made  in  this  part  in 
accordance  with  7  CFR  part  1400, 
subpart  B,  Person  Determinations,  shall 
also  take  into  account  any  affiliation 
with  any  entity  in  which  an  individual 
or  entity  has  an  interest,  irrespective  of 
whether  or  not  such  entities  are 
considered  to  be  engaged  in  farming. 

Planted  acreage  means  land  in  which 
seed,  plants,  or  trees  have  been  placed, 
appropriate  for  the  crop  and  planting 
method,  at  a  correct  depth,  into  a  seed 
bed  that  has  been  properly  prepared  for 
the  planting  method  and  production 
practice  normal  to  the  area  as 
determined  by  the  county  committee. 

Prevented  planting  means  the 
inability  to  plant  an  eligible  crop  with 
proper  equipment  during  the  planting 
period  as  a  result  of  an  eligible  cause  of 
loss,  as  determined  by  CCC.  The  eligible 
cause  of  loss  must  have: 

(1)  Occurred  after  a  previous  planting 
period  for  the  crop,  and 

(2)  Occurred  before  the  final  planting 
date  for  the  crop  in  the  applicable  crop 
year  or  in  the  case  of  multiple  plantings, 
the  harvest  date  of  the  first  planting  in 
the  applicable  planting  period,  and 

(3)  Generally  affected  other  producers 
in  the  area,  as  determined  by  CCC. 

Production  means  quantity  of  the  crop 
or  commodity  produced  expressed  in  a 
specific  unit  of  measure  such  as 
bushels,  pounds,  etc. 

Rate  means  price  per  unit  of  the  crop 
or  commodity. 

Related  condition  means  with  respect 
to  disaster,  a  condition  that  causes 
deterioration  of  a  crop  such  as  insect 
infestation,  plant  disease,  or  aflatoxin 
that  is  accelerated  or  exacerbated  as  a 
result  of  damaging  weather  as 
determined  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

-Reliable  production  records  means 
evidence  provided  by  the  producer  that 
is  used  to  substantiate  the  amount  of 
production  reported  when  verifiable 
records  are  not  available,  including 
copies  of  receipts,  ledgers  of  income, 
income  statements  of  deposit  slips^ 
register  tapes,  invoices  for  custom 
harvesting,  and  records  to  verify 
production  costs,  contemporaneous 
measurements,  truck  scale  tickets,  and 
contemporaneous  diaries  that  are 


determined  acceptable  by  the  county 
committee. 

Repeat  crop  means  with  respect  to  a 
producer's  production,  a  commodity 
that  is  planted  or  prevented  from  being 
planted  in  more  than  one  planting  , 
period  on  the  same  acreage  in  the  same 
crop  year. 

RMA  means  the  Risk  Management 
Agency. 

Salvage  value  means  the  dollar 
amount  or  equivalent  for  the  quantity  of 
the  commodity  that  cannot  be  marketed 
or  sold  in  any  recognized  market  for  the 
crop. 

Secondary  use  means  the  harvesting 
of  a  crop  for  a  use  other  than  the 
intended  use,  except  for  crops  with 
intended  use  of  grain,  but  harvested  as 
silage,  ensilage,  cobbage,  hay,  cracked, 
rolled,  or  crimped. 

Secondary  use  value  means  the  value 
determined  by  multiplying  the  quantity 
of  secondary  use  times  the  CCC- 
established  price  for  this  use. 

State  committee  means  the  FSA  State 
committee. 

Uninsured  crops  means  those  crops 
for  which  Federal  crop  insurance  was 
available,  but  the  producer  did  not 
purchase  insurance. 

Unit  means,  unless  otherwise 
determined  by  the  Deputy 
Administrator,  basic  unit  as  described 
in  part  457  of  this  title  that,  for 
ornamental  nursery  production,  shall 
include  all  eligible  plant  species  and 
sizes. 

Unit  of  measure  means: 

(1)  For  all  insured  and  uninsured 
crops,  the  FCIC-establishedunit  of 
measure; 

(2")  For  all  non-insurable  crops,  if 
available,  the  established  unit  of 
measure  used  for  the  2002  Noninsured 
Crop  Assistance  Program  price  and 
yield; 

(3)  For  aquacultural  species,  a 
standard  unit  of  measure  such  as 
gallons,  pounds,  inches  or  pieces, 
established  by  the  State  committee  for 
all  aquacultural  species  or  varieties; 

(4)  For  turfgrass  sod,  a  square  yard; 

(5)  For  maple  sap,  a  gallon;  and 

(6)  For  all  other  crops,  the  smallest 
unit  of  measure  that  lends  itself  to  the 
greatest  level  of  accuracy  with  minimal 
use  of  fractions,  as  determined  by  the 
State  committee. 

United  States  means  all  50  States  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  and  to  the  extent  the 
Deputy  Administrator  determines  it  to 
be  feasible  and  appropriate  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands  and  the 
former  Trust  Territory  of  the  Pacific 
Islands,  which  include  Palau,  Federated 


37946 


Federal  Register / Vol.  68,  No.  123 /Thursday,  June  26.  2003 /Rules  and  Regulations 


States  of  Miqronesia  and  the  Marshall 
Islands. 

USDA  meins  United  States 
Department  i  )f  Agriculture. 

Value  loss  crop  will  have  the  meaning 


assigned  in  p  art  1437  of  tiiis  chapter. 

Verifiable  jroduction  records  means 
evidence  tha :  is  used  to  substantiate  the 
amount  of  pi  oduction  reported  and  that 
can  be  verifi(  d  by  CCC  through  an 
independent  source. 

Yield  meai  s  unit  of  production, 
measured  in 
area  of  consideration 
in  acres. 


Dushels,  pounds,  etc.,  per 
usually  measured 


part 


§1480.4    Producer 

(a)  Producers 
be  eligible  to 
under  this 
suffered  loss4s 
or  2002  as  a 
related  condition 
in  this  part, 
benefits  with 
of  crops. 

fb)  Paymen  t 
suffered  by 
now  decease( 
a  representati  v 
authority  to  epter 
producer 
payment, 
the  deceased 
entity  must 
is  now  a  dissolved 
or  joint  ventu  re 
general  partm  srship 
the  time  of  di^sol 
authorized 
application 

(c)  As  a  coiiiit 
under  this 
been  in  comp 
Erodible  Lane 
Wetland 
CFR  part  12 
year,  as  apph 
otherwise  be 
benefits  unde 
other  law 


eligibility. 

in  the  United  States  will 
receive  disaster  benefits 
only  if  they  have 
of  eligible  crops  in  2001 
i^Bsuh  of  a  disaster  or 

,  or  as  further  specified 
F  roducers  may  not  receive 
respect  to  volunteer  stands 


■ sigr  s 
Projf 


b( 


ft  r 


§1480.5    Time 

Applications 
2001  or  2002-jCrop 
must  be  filed 
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§  1 480.6    Llmit^ions  on  payments  and 
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may  receive  disaster 
2001  or  2002  crop 
ied  under  this  part, 
will  not  be  made  under 
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(c)  CCC  may  divide  and  classify  crops 
based  on  loss  susceptibility,  yield,  and 
other  factors. 

(d)  No  person  shall  receive  more  than 
a  total  of  $80,000  in  disaster  benefits 
under  this  part,  unless  otherwise 
specified. 

(e)  No  person  shall  receive  disaster 
benefits  under  this  part  in  an  amount 
that  exceeds  95  percent  of  the  value  of 
the  expected  production  for  the  relevant 
period  as  determined  by  CCC.  The  sum 
of  the  value  of  the  crop  not  lost  if  any; 
the  disaster  payment;  and  the  net  crop 
insurance  indemnity,  cannot  exceed  95 
percent  of  what  the  crop's  value  would 
have  been  if  there  had  been  no  loss. 

(f)  A  person  whose  gross  revenue  is  in 
excess  of  $2.5  million  for  the  preceding 
tax  year  shall  not  be  eligible  to  receive 
disaster  benefits  under  this  part.  Gross 
revenue  includes  the  total  income  and 
total  gross  receipts  of  the  person,  before 
any  reductions.  Gross  revenue  shall  not 
be  adjusted,  amended,  discounted, 
netted  or  modified  for  any  reason.  No 
deductions  for  costs,  expenses,  or  pass 
through  funds  will  be  deducted  from 
any  calculation  of  gross  revenue.  For 
purposes  of  making  this  determination, 
gross  revenue  means  the  total  gross 
receipts  received  from  farming,  ranching 
and  forestry  operations  if  the  person 
receives  more  than  50  percent  of  such 
person's  gross  income  from  farming  or 
ranching;  or  the  total  gross  receipts 
received  from  all  sources  if  the  person 
receives  50  percent  or  less  of  such 
person's  gross  receipts  from  farming, 
ranching  and  forestry. 

§  1 480.7    Requirement  to  purchase  crop 
insurance  and  non-insurable  coverage. 

(a)  Except  as  provided  further  in  this 
section,  any  producer  who  elected  not 
to  purchase  crop  insiuance  on  an 
insurable  2001  or  2002  crop  for  which 
the  producer  receives  crop  loss 
assistance  or  for  non-insurable  crops, 
elected  not  to  participate  in  NAP  for  the 
year  for  which  benefits  are  received 
must: 

(1)  Purchase  crop  insurance  with 
additional  coverage  on  that  crop  for  the 

2003  and  2004  crop  years  for  the 
insurable  crops. 

(2)  NAP  coverage  by  paying  the 
administrative  fee  by  the  applicable 
State  filing  deadline  and  complete  all 
required  program  requirements 
including  yearly  acreage  reports,  for  the 
non-insurable  crop  for  both  2003  and 

2004  crop  years 

(b)  If,  at  the  time  the  producer  applies 
for  the  2001  or  2002  CDP  the  sales 
closing  date  for  2003  insurable  crops,  or 
for  2003  non-insurable  crops  for  which 
the  producer  sought  benefits  under  the 
2001  or  2002  CDP  has  passed,  the 


producer  must  purchase  crop  insiu'ance 
policy  or  obtain  NAP  coverage,  as 
applicable,  for  the  next  available  2  crops 
years. 

(c)  If  any  producer  fails  to  purchase 
crop  insurance  and/ or  NAP,  as  required 
in  paragraph  (a)  or  (b)  of  this  section, 
the  producer  shall  reimburse  CCC  for 
the  full  amount  of  the  assistance,  plus 
interest,  provided  to  the  producer  under 
this  part. 

§  1 480.8    Miscellaneous  provisions. 

(a)  A  person  shall  be  ineligible  to 
receive  disaster  assistance  under  this 
part  if  it  is  determined  by  the  State  or 
county  committee  or  an  official  of  FSA 
that  such  person  has: 

(1)  Adopted  any  scheme  or  other 
device  that  tends  to  defeat  the  purpose 
of  a  program  operated  under  this  part; 

(2)  Made  any  fraudulent 
representation  with  respect  to  such 
program;  or 

(3)  Misrepresented  any  fact  affecting  a 
program  determination. 

(b)  All  persons  with  a  financial 
interest  in  the  operation  receiving 
benefits  under  this  part  shall  be  jointly 
and  severally  liable  for  any  refund, 
including  related  charges,  which  is 
determined  to  be  due  CCC  for  any 
reason  under  this  part. 

(c)  In  the  event  that  any  request  for 
assistance  or  payment  under  this  part 
was  established  as  result  of  erroneous 
information  or  a  miscalculation,  the 
assistance  or  payment  shall  be 
recalculated  and  any  excess  refunded 
with  applicable  interest. 

(d)  The  liability  of  any  person  for  any 
penalty  under  this  part  or  for  any  refund 
to  CCC  or  related  charge  arising  in 
connection  therewith  shall  be  in 
addition  to  any  other  liability  of  such 
person  under  any  civil  or  criminal  fraud 
statute  or  any  other  provision  of  law 
including,  but  not  limited  to:  18  U.S.C. 
286, 287, 371, 641,  651,  1001  and  1014; 
15  U.S.C.  714m;  and  31  U.S.C.  3729. 

(e)  Any  person  who  is  dissatisfied 
with  a  determination  made  with  respect 
to  this  part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
regulations  set  forth  in  parts  11  and  780 
of  this  title. 

(f)  Any  payment  or  portion  thereof  to 
any  person  shall  be  made  without 
regard  to  questions  of  title  under  State 
law  and  without  regard  to  any  claim  or 
lien  against  the  crop,  or  proceeds 
thereof. 

(g)  For  the  purposes  of  28  U.S.C. 
3201(e),  CCC  waives  the  restriction  on 
receipt  of  funds  or  benefits  under  this 
program  but  only  as  to  beneficiaries 
who  as  a  condition  of  such  waiver  agree 
to  apply  the  2001  or  2002  CDP  benefits 
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to  reduce  the  amount  of  the  judgment 
lien. 

§  1 480.9    Matters  of  general  applicability. 

(a)  For  calculations  of  loss  made  with 
respect  to  insured  crops,  the  producer's 
existing  unit  structure  will  be  used  as 
the  basis  for  the  calculation  and  may 
include  optional  units  established  in 
accordance  with  part  457  of  this  title. 
Insured  crops  may  have  basic  units 
established  if  the  existing  unit  structure 
is  based  on  enterprise  units  or  whole 
county  units  or  written  agreements.  For 
uninsured  and  non-insurable  crops, 
basic  units  will  be  established  for  these 
purposes. 

(b)  County  average  yield  for  loss 
calculations  will  be  the  average  of  the 
1996  through  2000  official  county  yields 
established  by  CCC,  excluding  the  years 
with  the  highest  and  lowest  yields, 
respectively. 

(c)  County  committees  will  assign 
production  when  the  county  committee 
determines: 

(1)  An  acceptable  appraisal  or  record 
of  harvested  production  does  not  exist; 

(2)  The  loss  is  due  to  an  ineligible 
cause  of  loss  or  practices,  soil  type, 
climate,  or  other  environmental  factors, 
that  cause  lower  yields  than  those  upon 
which  the  historic  yield  is  based; 

(3)  The  producer  has  a  contract 
providing  a  guaranteed  payment  for  all 
or  a  portion  of  the  crop;  or 

(4)  The  crop  is  planted  beyond  the 
normal  planting  period  for  the  crop. 

(d)  The  county  committee  shall 
establish  a  maximum  loss  level  that 
should  reflect  the  amount  of  production 
producers  should  have  produced 
considering  the  eligible  disaster 
conditions  in  the  area  or  county  for  the 
same  crop.  The  maximum  loss  level  for 
the  county  shall  be  expressed  as  either 

a  percent  of  loss  or  yield  per  acre.  The 
maximum  loss  level  will  apply  when: 

(1)  Unharvested  acreage  has  not  been 
appraised  by  FSA,  or  a  company 
reinsured  by  FCIC;  or 

(2)  Acceptable  production  records  for 
harvested  acres  are  not  available  from 
any  sovuce. 

(e)  Assigned  production  or  reduced 
yield  for  practices  that  result  in  lower 
yields  than  those  for  which  the  historic 
yield  is  based  shall  be  established  based 
on  the  acres  found  to  have  been 
subjected  to  those  practices. 

(0  Assigned  production  for  crops 
planted  beyond  the  normal  planting 
period  for  the  crop  shall  be  calculated 
according  to  the  lateness  of  planting  the 
crop.  With  the  exception  of  replanted 
crops,  if  the  crop  is  planted  after  the 
final  planting  date  by: 

(1)  Through  10  calendar  days,  the 
assigned  production  reduction  will  be 


based  on  one  percent  of  the  payment 
yield  for  each  day  involved;  ■.' 

(2)  Eleven  (11)  through  24  calendar 
days,  the  assigned  production  reduction 
will  be  based  on  10  percent  of  the 
payment  yield  plus  an  additional  two 
percent  reduction  of  the  payment  yield 
for  each  day  of  days  1 1  through  24  that 
are  involved;  and 

(3)  Twenty-five  (25)  or  more  calendar 
days  or  a  d^e  from  which  the  crop 
would  not  reasonably  be  expected  to 
mature  by  harvest,  the  assigned 
production  reduction  will  be  based  on 
50  percent  of  the  payment  yield  or  such 
greater  amount  determined  by  the 
county  committee  to  be  appropriate. 

(4)  CCC  may  adjust  items  1  through  3 
to  make  a  comparable  assignment  for 
short  rotation  crops  such  as  vegetables 
which  may  have  a  30-day  growing 
period. 

(g)  Assigned  production  for  producers 
with  contracts  to  receive  a  guaranteed 
payment  for  production  of  an  eligible 
crop  will  be  established  by  the  county 
committee  by: 

(1)  Determining  the  total  amount  of 
guaranteed  payment  for  the  unit; 

(2)  Converting  the  guaranteed 
payment  to  guaranteed  production  by 
dividing  the  total  amount  of  guaranteed 
payment  by  the  approved  county  price 
for  the  crop  or  variety  or  such,other 
factor  deemed  appropriate  if  otherwise 
the  production  would  appear  to  be  too 
high;  and 

(3)  Establishing  the  production  for  the 
unit  as  the  greater  of  the  actual  net 
production  for  the  unit  or  the 
guaranteed  payment,  or  combination 
thereof  if  greater. 

§  1 480.1 0    Eligible  disaster  conditions. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to 
losses  where  the  crop  could  not  be 
planted  or  crop  production,  both  in 
quantity  and  quality,  was  adversely 
affected  by  disasters  as  defined  in 
1480.3  or: 

(1)  Insect  infestation  as  a  related 
condition  to  damaging  weather  if 
documented  by  COC  with  published 
data; 

(2)  Disease  as  a  related  condition  to 
damaging  weather; 

(3)  Plum  pox  virus;     -( 

(4)  Pierce's  disease; 

(5)  Watermelon  sudden  wilt; 

(6)  Salt  water  intrusion  of  an 
irrigation  supply; 

(7)  Mexican  fruit  fly  quarantine  in  San 
Diego  and  San  Bernardino  counties  in 
California; 

(8)  Irrigation  water  rationing  if  proof 
is  provided  that  water  was  rationed  by 
a  Government  entity  or  water  district 
(unless  the  producer  was  compensated 


by  the  Government  entity  or  water 
district); 

(9)  Grasshoppers; 

(10)  Lack  of  water  supply  due  to 
drought  conditions  for  irrigated  crops; 

(11)  Mormon  crickets:  or 

(12)  Other  causes  or  factors  as 
determined  by  the  Deputy 
Administrator. 

(b)  Disaster  benefits  will  not  be 
available  under  this  part  if  the  crop 
could  not  be  planted  or  crop 
production,  both  in  quantity  and 
quality,  was  adversely  affected  by: 

(1)  Poor  farming  practices; 

(2)  Poor  management  decisions;  or 

(3)  Drifting  herbicides. 

§  1 480.1 1     Qualifying  2001  or  2002-crop 
losses. 

(a)  To  receive  disaster  benefits  under 
this  part,  the  county  committee  must 
determine  that  because  of  a  disaster,  the 
producer  with  respect  to  the  2001  or 
2002  crop  year: 

(1)  Was  prevented  from  planting  a 
crop; 

(2)  Sustained  a  loss  in  excess  of  35 
percent  of  the  expected  production  of  a 
crop;  or         ' 

(3)  Sustained  a  loss  in  excess  of  35 
percent  of  the  value  for  value  loss  crops. 

(b)  Calculation  of  benefits  under  this 
part  shall  not  include  losses: 

(1)  That  are  the  result  of  poor 
management  decisions  or  poor  farming 
practices  as  determined  by  the  county 
committee  on  a  case-by-case  basis; 

(2)  That  are  the  result  of  the  failure  of 
the  producer  to  re-seed  or  replant  to  the 
same  crop  in  the  county  where  it  is 
customary  to  re-seed  or  replant  after  a 
loss; 

(3)  That  are  not  as  a  result  of  a  natural 
disaster,  unless  otherwise  specified  in 
§1480.10; 

(4)  To  crops  not  intended  for  harvest 
in  crop  year  2002; 

(5)  "To  losses  of  by-products  resulting 
from  processing  or  harvesting  a  crop, 
such  as  cotton  seed,  peanut  shells, 
wheat  or  oat  straw; 

(6)  To  home  gardens; 

(7)  That  are  a  result  of  water 
contained  or  released  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project  if  an  easement  exists 
on  the  acreage  affected  for  the 
containment  or  release  of  the  water;  or 

(8)  If  losses  could  be  attributed  to 
conditions  occurring  outside  of  the 
applicable  crop  year  growing  season. 

(c)  Calculation  of  benefits  under  this 
part  for  ornamental  nursery  stock  shall 
not  include  losses: 

(1)  Caused  by  a  failure  of  power 
supply  or  brownouts: 

(2)  Caused  by  the  inability  to  market 
nursery  stock  as  a  result  of  quarantine, 
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the  crop  if  it  had  not  been  affected  by 
the  disast*,  as  determined  by  CCC. 
Quality  adjustments  for  multiple  market 
crops  sold  to  a  lower  priced  market  as 
a  result  of  poor  quality  will  be 
determined  by  using  the  difference 
between  the  average  market  price  for  the 
intended  use  and  the  average  market 
price  for  the  actual  use,  as  determined 
by  CCC. 

fb)  Payment  rates  for  2001  or  2002 
year  crop  losses  shall  be: 

(1)  50  percent  of  the  maximum 
established  RMA  price  for  insured 
crops; 

(2)  50  percent  of  the  State  average 
price  for  non-insurable  crops;  and 

(3)  45  percent  of  the  maximum 
established  RMA  price  for  uninsured 
crops. 

(c)  Except  as  provided  elsewhere  in 
this  part,  disaster  benefits  under  this 
part  for  losses  to  crops  shall  be  paid  in 
an  amount  determined  by  multiplying 
the  loss  of  production  in  excess  of  35 
percent  of  the  expected  production  by 
the  applicable  payment  rate  established 
according  to  paragraph  (a)  of  this 
section. 

(d)  Up  to  three  separate  payment  rates 
and  yields  for  the  same  crop  may  be 
established  by  the  county  committee  as 
authorized  by  the  Deputy 
Administrator,  when  there  is  supporting 
data  from  NASS  or  other  sources 
approved  by  CCC  that  show  there  is  a 
significant  difference  in  yield  or  value 
based  on  a  distinct  and  separate  end  use 
of  the  crop.  In  spite  of  differences  in 
yield  or  values,  separate  rates  or  yields 
shall  not  be  established  for  crops  with 
different  cultural  practices,  such  as 
organically  or  hydroponically  grown. 

(e)  Production  from  all  end  uses  of  a 
multi-use  crop  or  all  secondary  uses  for 
multiple  market  crops  will  be  calculated 
separately  and  summarized  together. 

(f)  Each  eligible  producer's  share  of  a  • 
disaster  payment  shall  be  based  on  the 
producer's  share  of  the  crop  or  crop 
proceeds,  or,  if  no  crop  was  produced, 
the  share  the  producer  would  have 
received  if  the  crop  had  been  produced. 

(g)  When  calculating  a  payment  for  a 
unit  loss: 

(1)  An  unharvested  payment  factor 
shall  be  applied  to  crop  acreage  planted 
but  not  hcirvested; 

(2)  A  prevented  planting  factor  shall 
be  applied  to  any  prevented  planted 
acreage  eligible  for  payment;  and 

(3)  Unharvested  payment  factors  may 
be  adjusted  if  costs  normally  associated 
with  growing  the  crop  are  not  incurred. 

§1480.13    Production  losses,  producer 
responsibility. 

(a)  Where  available  and  determined 
accurate,  RMA  loss  records  will  be  used 
for  insured  crops. 


(b)  If  RMA  loss  records  are  not 
available,  or  if  the  FSA  county 
committee  determines  the  RMA  loss 
records  are  inaccurate  or  incomplete,  or 
if  the  FSA  coimty  committee  makes 
inquiry,  producers  are  responsible  for: 

(1)  Retaining  or  providing,  when 
required,  the  best  verifiable  or  reliable 
production  records  available  for  the 
crop; 

(2)  Summarizing  all  the  production 
evidence; 

(3)  Accounting  for  the  total  amount  of 
unit  production  for  the  crop,  whether  or 
not  records  reflect  this  production; 

(4)  Providing  the  information  in  a 
manner  that  can  be  easily  understood  by 
the  county  conmiittee;  and 

(5)  Providing  supporting 
documentation  if  the  county  committee 
has  reason  to  question  the  disaster  event 
or  that  all  production  has  been 
accounted  for. 

(c)  In  determining  production  under 
this  section  the  producer  must  supply 
verifiable  or  reliable  production  records 
to  substantiate  production  to  the  county 
committee.  If  the  eligible  crop  was  sold 
or  otherwise  disposed  of  through 
commercial  channels,  production 
records  include:  commercial  receipts; 
settlement  sheets;  warehouse  ledger 
sheets;  or  load  summaries;  appraisal 
information  from  a  loss  adjuster 
acceptable  to  CCC.  If  the  eligible  crop 
was  farm-stored,  sold,  fed  to  livestock, 
or  disposed  of  in  means  other  than 
commercial  channels,  production 
records  for  these  purposes  include: 
truck  scale  tickets;  appraisal 
information  from  a  loss  adjuster 
acceptable  to  CCC;  contemporaneous 
diaries;  or  other  documentary  evidence, 
such  as  contemporaneous 
measurements. 

(d)  Producers  must  provide  all  records 
for  any  production  of  a  crop  that  is 
grown  with  an  arrangement,  agreement, 
or  contract  for  guaranteed  payment. 

§  1480.14    Determination  of  production. 

(a)  Production  under  this  part  shall 
include  all  harvested  production, 
unharvested  appraised  production  and 
assigned  production  for  the  total 
planted  acreage  of  the  crop  on  the  unit. 

(b)  The  harvested  production  of 
eligible  crop  acreage  harvested  more 
than  once  in  a  crop  year  shall  include 
the  total  harvested  production  from  all 
these  harvests. 

(c)  If  a  crop  is  appraised  and 
subsequently  harvested  as  the  intended 
use,  the  actual  harvested  production 
shall  be  used  to  determine  benefits. 

(d)  For  all  crops  eligible  for  loan 
deficiency  payments  or  marketing 
assistance  loans  with  an  intended  use  of 
grain  but  harvested  as  silage,  ensilage. 
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cobbage,  hay,  cracked,  rolled,  or 
crimped,  production  will  be  adjusted 
based  on  a  whole  grain  equivalent  as 
established  by  CCC. 

(e)  For  crops  with  an  established  yield 
and  market  price  for  multiple  intended 
uses,  a  value  will  be  calculated  for  each 
use  with: 

(1)  The  intended  use  or  uses  for 
disaster  piurposes  based  on  historical 
production  and  acreage  evidence 
provided  by  the  producer;  and 

(2)  The  eligible  acres  for  each  use  and 
the  calculation  of  the  disaster  payment 
will  be  determined  by  the  county 
committee  according  to  instructions 
issued  by  the  Deputy  Administrator. 

(f)  For  crops  sold  in  a  market  that  is 
not  a  recognized  market  for  the  crop 
with  no  established  coimty  average 
yield  and  market  price,  45  percent  of  the 
salvage  value  received  will  be  deducted 
from  the  disaster  payment. 

(g)  If  a  producer  does  not  receive 
compensation  based  upon  the  quantity 
of  the  commodity  delivered  to  a 
pm-chaser,  but  has  an  agreement  or 
contract  for  guaranteed  payment  for 
production,  for  purposes  of 
determination  the  production  shall  be 
the  greater  of  the  actual  production  or 
the  guaranteed  payment  converted  to 
production  as  determined  by  CCC. 

(h)  Production  that  is  commingled 
between  units  before  it  was  a  matter  or 
combination  of  record  and  caimot  be 
separated  by  using  records  or  other 
means  acceptable  to  CCC  shall  be 
prorated  to  each  respective  unit  by  CCC. 
Commingled  production  may  be 
attributed  to  the  applicable  unit,  if  the 
producer  made  the  unit  production  of  a 
commodity  a  matter  of  record  before 
commingling  and  does  any  of  the 
following,  as  applicable: 

(1)  Provides  copies  of  verifiable 
documents  showing  that  production  of 
the  commodity  was  purchased, 
acquired,  or  otherwise  obtained  from 
beyond  the  unit; 

(2)  Had  the  production  measured  in  a 
maimer  acceptable  to  the  county 
committee;  or 

(3)  Had  the  current  year's  production 
appraised  in  a  manner  acceptable  to  the 
county  committee. 

(i)  The  county  committee  shall  assign 
production  for  the  unit  when  the  county 
committee  determines  that: 

(1)  The  producer  has  failed  to  provide 
adequate  and  acceptable  production 
records; 

(2)  The  loss  to  the  crop  is  because  of 
a  disaster  condition  not  covered  by  this 
part,  or  circumstances  other  than 
natural  disaster,  and  there  has  not 
otherwise  been  an  accounting  of  this 
ineligible  cause  of  loss; 


(3)  The  producer  carries  out  a 
practice,  such  as  multiple  cropping,  that 
generally  results  in  lower  yields  than 
the  established  hisitoric  yields; 

(4)  The  producer  has  a  contract  to 
receive  a  guaranteed  payment  for  all  or 
a  portion  of  the  crop. 

(5)  A  crop  is  late-planted; 

(6)  Unharvested  acreage  was  not 
timely  appraised;  or 

(7)  Other  appropriate  causes  exist  for 
such  assignment  as  determined  by  the 
Deputy  Administrator. 

(j)  For  peanuts,  the  actual  production 
shall  be  all  peanuts  harvested  for  nuts 
regardless  of  their  disposition  or  use  as 
adjusted  for  low  quality. 

§  1 480.1 5    Calculation  of  acreage  for  crop 
losses  other  than  prevented  planted. 

(a)  Acreage  shall  be  calculated  using 
the  number  of  acres  shown  to  have  been 
planted  to  a  crop. 

(b)  In  cases  where  there  is  a  repeat 
crop  or  a  multiple  planted  crop  in  more 
than  one  planting  period,  or  if  there  is 
multiple  cropped  acreage  meeting 
criteria  established  in  paragraph  (c)  or 
(d)  of  this  section,  each  of  these  crops 
may  be  considered  separate  crops  for 
2001  or  2002  CDP  if  the  county 
committee  determines  that  all  of  the 
following  conditions  are  met: 

(1)  Both  the  initial  and  subsequent 
planted  crops  were  planted  with  an 
intent  to  harvest: 

(2)  Both  the  initial  and  subsequent 
planted  crops  were  planted  within  the 
normal  planting  period  for  that  crop; 

(3)  Both  the  initial  and  subsequent 
planted  crops  meet  all  other  eligibility 
provisions  of  this  part  including  good 
farming  practices;  and 

(4)  Each  planting  could  reach 
maturity  if  each  planting  was  harvested 
or  would  have  been  harvested. 

(c)  In  cases  where  there  is  multiple 
cropped  acreage,  each  crop  may  be 
eligible  for  disaster  assistance  separately 
if  both  of  the  following  conditions  are 
met: 

(1)  The  specific  crops  are  approved  by 
the  State  Committee  as  eligible 
multiple-cropping  practices  in 
accordance  with  procedures  approved 
by  the  Deputy  Administrator;  and 

(2)  The  farm  containing  the  multiple 
cropped  acreage  has  a  history  of 
muldple  cropping  based  on  timely  filed 
crop  acreage  reports. 

(d)  Producers  with  multiple  cropped 
acreage  not  meeting  the  criteria  in 
paragraph  (c)  of  this  section  may  be 
eligible  for  disaster  assistance  on  more 
than  one  crop  if  the  producer  has 
verifiable  records  establishing  a  history 
of  carrying  out  a  successful  multiple 
cropping  practice  on  the  specific  crops 
for  which  assistance  is  requested.  All 


required  records  acceptable  to  CCC  as 
determined  by  the  Deputy 
Administrator  must  be  provided  before 
payments  are  issued. 

(e)  Producers  with  multiple  cropped 
acreage  not  meeting  the  criteria  in 
paragraphs  (c)  or  (d)  of  this  section  must 
select  the  crop  for  which  assistance  will 
be  requested.  If  more  than  one  producer 
has  an  interest  in  the  multiple  cropped 
acreage,  all  producers  must  agree  to  the 
crop  designated  for  payment  by  the  end 
of  the  application  period  or  no  payment 
will  be  approved  for  any  crop  on  the 
multiple  cropped  acreage. 

(f)  Benefits  under  this  part  shall  apply 
to  irrigated  crops  where  the  acreage  was 
affected  by  a  lack  of  water  or 
contamination  by  saltwater  intrusion  of 
an  irrigation  supply  resulting  from 
drought  conditions. 

§  1480.16    Calculation  of  prevented  planted 
acreage. 

(a)  When  determining  losses  under 
this  part,  prevented-planted  acreage  will 
be  considered  separately  from  planted 
acreage  of  the  same  crop. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  for  insured  crops, 
disaster  payments  under  this  part  for 
prevented-planted  acreage  shall  not  be 
made  unless  RMA  documentation 
indicates  that  the  eligible  producer 
received  a  prevented  planting  payment 
under  the  RMA-administered  program. 

(c)  For  insured  crops,  disaster 
payments  under  this  part  for  prevented- 
planted  acreage  will  be  made  available 
for  the  following  crops  for  which 
prevented  planting  coverage  was  not 
available  and  for  which  the  county 
committee  will  make  an  eligibility 
determination  according  to  paragraph 

(d)  of  this  section:  peppers;  sweet  corn 
(fresh  market);  tomatoes  (fresh  market); 
tomatoes  (processing). 

(d)  The  producer  must  prove,  to  the 
satisfaction  of  the  countj-  committee,  an 
intent  to  plant  the  crop  and  that  such 
crop  could  not  be  planted  because  of  an 
eligible  disaster.  The  county  committee 
must  be  able  to  determine  the  producer 
was  prevented  from  planting  the  crop  by 
an  eligible  disaster  that: 

(1)  Prevented  other  producers  from 
planting  on  acreage  with  similar 
characteristics  in  the  surrounding  area; 
and 

(2)  Occurred  after  the  previous 
planting  period  for  the  crop. 

(3)  Unless  otherwise  approved  by  the 
Deputy  Administrator,  began  no  earlier 
than  the  planting  season  for  that  crop. 

(e)  Prevented  planted  disaster  benefits 
under  this  part  shall  not  apply  to: 

(1)  Aquaculture,  including 
ornamental  fish;  perennial  forage  crops 
grown  for  hay,  seed,  6r  grazing;  honey; 
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(g)(1)  Disaster  benefits  under  this  part 
shall  not  apply  to  crops  where  the 
prevented-planted  acreage  was  affected 
by  a  disaster  that  was  caused  by  drought 
unless  on  the  final  planting  date  or  the 
late  planting  period  for  non-irrigated 
acreage,  the  area  that  is  prevented  from 
being  planted  has  insufficient  soil 
moisture  for  germination  of  seed  and 
progress  toward  crop  maturity  because 
of  a  prolonged  period  of  dry  weather: 

(2)  Prolonged  precipitation 
deficiencies  must  be  at  the  D2  level  or 
higher  as  determined  by  using  the  U.S. 
Drought  Monitor,  and 

(3)  Verifiable  information  collected  by 
sources  whose  business  or  purpose  to 
record  weather  conditions,  including 
but  not  limited  to  the  local  weather 
reporting  stations  of  the  U.S.  National 
Weather  Service. 

(h)  Prevented  planting  benefits  under 
this  part  shall  apply  to  irrigated  crops 
where  the  acreage  was  prevented  from 
being  planted  due  to  a  lack  of  water 
resulting  from  drought  conditions  or 
contamination  by  saltwater  intrusion  of 
an  irrigation  supply  resulting  from 
drought  conditions. 

(i)  For  uninsured  or  non-insurable 
crops  and  the  insured  crops  listed  in 
paragraph  (c)  of  this  section,  for 
prevented  planting  purposes: 

(1)  The  maximum  prevented-planted 
acreage  for  all  crops  cannot  exceed  the 
number  of  acres  of  cropland  in  the  unit 
for  the  crop  year  and  will  be  reduced  bv 
the  number  of  acres  planted  in  the  unit: 

(2)  The  maximum  prevented  planted 
acreage  for  a  crop  cannot  exceed  the 
number  of  acres  planted  bv  the 
producer,  or  that  was  prevented  from 
being  planted,  to  the  crop  in  any  1  of  the 
4  crop  years  previous  to  the  disaster 
year  as  determined  by  the  countv 
committee: 

(3)  For  crops  grown  under  a  contract 
specifying  the  number  of  acres 
contracted,  the  prevented-planted 
acreage  is  limited  to  the  result  of  the 
number  of  acres  specified  in  the 
contract  minus  planted  acreage: 

(4)  For  each  crop  type  or  variety  for 
which  separate  prices  or  yields  are 
sought  for  prevented-planted  acreage, 
the  producer  must  provide  evidence 
that  the  claimed  prevented-planted 
acres  were  successfully  planted  in  at 
least  1  of  the  most  recent  4  crop  years; 
and 

(5)  The  prevented  planted  acreage 
must  be  at  least  20  acres  or  20  percent 
of  the  intended  planted  acreage  in  the 
unit,  whichever  is  less. 

(j)  Notwithstanding  the  provisions  of 
part  718  of  this  chapter,  late-filed  crop 
acreage  reports  for  previous  years  shall 
not  be  accepted  for  CDP  purposes. 


§  1480.17    Quantity  adjustments  for 
diministied  quality  for  certain  crops. 

(a)  For  the  crops  identified  in 
paragraph  (b)  of  this  section,  subject  to 
this  part,  the  quantity  of  production  of 
crops  of  the  producer  shall  be  adjusted 
to  reflect  diminished  quality  resulting 
from  the  disaster. 

(b)  Crops  eligible  for  quality 
adjustments  to  production  are  limited 
to: 

(1)  Barley:  canola;  corn:  cotton; 
crambe,  flaxseed;  grain  sorghum; 
mustard  seed:  oats;  peanuts;  rapeseed; 
rice;  safflower;  soybeans:  sunflower-oil; 
sunflower-seed;  wheat;  and 

(2)  Crops  with  multiple  market  uses 
such  as  fresh,  processed  or  juice,  as 
supported  by  NASS  data  or  other  data 
as  CCC  determines  acceptable. 

(3)  Single  market  crops  if  the  COC 
determines  there  is  sufficient  data  to 
establish  5  quality  loss  levels. 

(c)  The  producer  must  submit 
documentation  for  determining  the 
grade  and  other  discount  factors  that 
were  applied  to  the  crop. 

(d)  Quality  adjustments  will  be 
applied  to  crops  experiencing  at  least  a 
20  percent  loss  after  production  has 
been  adjusted  to  standard  moisture, 
when  applicable. 

(e)  For  all  crops  listed  in  paragraph 
(b)(1)  of  this  section,  except  for  cotton, 
if  a  quality  adjustment  has  been  made 
for  multi-peril  crop  insurance  purposes, 
an  additional  adjustment  will  not  be 
made. 

(f)  Quality  adjustments  for  crops, 
other  than  cotton  and  peanuts  listed  in 
paragraph  (b)(1)  of  this  section  may  be 
made  by  applying  an  adjustment  factor 
based  on  dividing  the  CCC  marketing 
assistance  loan  rate  applicable  to  the 
crop  and  producer  determined 
according  to  part  1421  of  this  chapter  by 
the  unadjusted  county  marketing 
assistance  loan  rate  for  the  crop.  For 
crops  that  receive  a  grade  of  "sample" 
and  are  marketed  through  normal 
channels,  production  will  be  adjusted  as 
determined  by  CCC.  County  committees 
may,  with  state  committee  concurrence, 
establish  county  average  quality 
adjustment  factors. 

(g)  Quality  adjustments  for  cotton 
shall  be  based  on  the  difference 
between: 

(1)  The  loan  rate  applicable  to  the 
crop  and  producer  determined 
according  to  part  1427  of  this  chapter; 
and 

(2)  The  adjusted  county  loan  rate.  The 
adjusted  county  rate  is  the  county  loan 
rate  adjusted  for  the  5-year  county 
average  historical  quality  premium  or 
discount,  as  determined  by  CCC. 

(h)  For  2001  quota  and  non-quota 
peanuts  and  2002  peanuts,  quality 


Federal  Register/ Vol.  68,  No.  123 /Thursday,  June  26,  2003 /Rules  and  Regulations  37951 


adjustments  shall  be  based  on  the 
difference  between  the  actual  sales 
price,  or  other  proceeds,  received  and 
the  National  average  support  price  by 
type  of  peanut  for  the  applicable  crop 
year. 

(i)  Quality  adjustments  for  crops  with 
multiple  market  uses  such  as  fresh, 
processed  and  juice,  shall  be  applied 
based  on  the  difference  between  the 
producer's  historical  marketing 
percentage  of  each  market  use  compared 
to  the  actual  percentage  for  the  2001  or 
2002  crop  year.  These  quality 
adjustments  are  built  into  the 
production  loss  determination. 
Production  determinations  from  Federal 
crop  insurance  will  not  be  used. 

(j)  Except  as  determined  by  the 
Deputy  Administrator,  quality 
adjustments  for  aflatoxin  shall  be  based 
on  the  aflatoxin  level.  The  producer 
must  provide  the  county  committee 
with  proof  of  a  price  reduction  because 
of  aflatoxin.  The  aflatoxin  level  must  be 
20  parts  per  billion  or  more  before  a 
quality  adjustment  will  be  made.  The 
quality  adjustment  factor  applied  to 
affected  production  is  .50  if  the 
production  is  marketable.  If  the 
production  is  unmarketable  due  to 
aflatoxin  levels  of  at  least  20  parts  per 
billion,  production  will  be  adjusted  to 
zero.  Any  value  received  will  be 
considered  salvage. 

(k)  Any  quantity  of  the  crop 
determined  to  be  salvage  will  not  be 
considered  production.  Salvage  values 
shall  be  factored  by  0.45  times  the 
producer's  share.  This  amount  will  be 
deducted  from  the  disaster  payment. 

(1)  Quantity  adjustments  for 
diminished  quality  under  this  section 
will  not  be  applied  to  crops  that  are, 
under  §  1480.18,  value  loss  crops. 

(m)  Quantity  adjustments  for 
diminished  quality  shall  also  not  apply 
under  this  section  to:  hay,  honey,  maple 
sap,  turfgrass  sod,  crops  meu'keted  for  a 
use  other  than  an  intended  use  for 
which  there  is  not  an  established  county 
price  or  yield,  or  any  other  crop  that  the 
Deputy  Administrator  deems  it 
appropriate  to  exclude. 

§  1 480.1 8    Value  loss  crops. 

(a)  Irrespective  of  any  inconsistent 
provisions  in  other  sections,  this  section 
shall  apply  to  the  following  crops, 
which  are  considered  "value  loss 
crops":  ornamental  nursery;  Christmas 
trees;  vegetable  and  root  stock  including 
ginseng  root;  aquaculture,  including 
ornamental  fish,  and  such  other  crops  as 
may  be  determined  appropriate  for 
treatment  as  "value  loss  crops". 

(b)  For  crops  specified  in  paragraph 
(a)  of  this  section,  disaster  benefits 
under  this  part  are  calculated  based  on 


the  loss  of  value  at  the  time  of  disaster, 
as  determined  by  CCC. 

(c)  For  aquaculture,  disaster  benefits 
under  this  part  for  aquacultural  species 
are  limited  to  those  aquacultiual  species 
that  were  placed  in  the  aquacultural 
facility  by  the  producer.  CDP  benefits 
shall  not  be  available  for  aquacultural 
species  that  are  growing  naturally  in  the 
aquacultiu^  facility.  Benefits  under  this 
part  are  limited  to  aquacultural  species 
that  were  planted  or  seeded  on  property 
owned  or  leased  by  the  producer  where 
that  land  has  readily  identifiable 
boxindaries,  and  over  which  the 
producer  has  total  control  of  the 
waterbed  and  the  groimd  imder  the 
waterbed.  Producers  who  only  have 
control  of  the  waterbed  or  the  ground 
under  the  waterbed  but  not  both  will 
not  be  eligible  for  disaster  benefits 
under  this  part. 

(d)  For  ornamental  nursery  crops, 
disaster  benefits  under  this  part  are 
limited  to  ornamental  nursery  crops  that 
were  grown  in  a  container  or  controlled 
environment  for  conunercial  sale  on 
property  owned  or  leased  by  the 
producer,  and  cared  for  and  managed 
using  good  nursery  growing  practices. 
Indigenous  crops  are  not  eligible  for 
benefits  under  this  part.  Producers  who 
participated  in  the  previous  Florida 
Nursery  Program  are  eligible  for  either 
of  the  following: 

(1)  2001  losses  that  occurred  between 
January  1,  2001  and  September  30, 
2001. 

(2)  2002  losses  that  occurred  between 
October  1,  2001  and  September  30, 
2002. 

(e)  For  vegetable  and  root  stock, 
disaster  benefits  under  this  part  are 
limited  to  plants  grown  in  a  container 
or  controlled  environment  for  use  as 
transplants  or  root  stock  by  the  producer 
for  commercial  sale  on  property  owned 
or  leased  by  the  producer  and  managed 
using  good  rootstock  or  fruit  and 
vegetable  plant  growing  practices. 

(f)  For  ginseng,  only  ginseng  that 
meets  all  the  requirements  of  cultivated 
ginseng  shall  be  considered  as  eligible 
for  benefits  under  this  part.  Ginseng  is 
defined  as  cultivated  ginseng  roots  and 
seeds  that  meet  the  following 
requirements: 

(Ij^rown  in  raised  beds  above  and 
away  from  wet  and  low  areas  protected 
from  flood; 

(2)  Grown  under  man-made  canopies 
that  provide  75  to  80  percent  shade 
coverage; 

(3)  Grown  in  well  drained  media  with 
a  pH  adjustment  of  at  least  5.5  and 
which  protects  plants  from  disease;  and 

(4)  Grown  with  sufficient  fertility  and 
weed  control  to  obtain  expected 


production  results  of  ginseng  root  and 
seed. 

(g)  Evidence  of  the  above  ginseng 
practice  requirements  must  be  provided 
by  the  producer  if  requested  by  the 
county  committee.  Any  ginseng  that  is 
grown  under  cultivated  practices  or 
simulated  wild  or  woodland  conditions 
that  do  not  meet  these  requirements  are 
not  eligible  for  disaster  assistance  under 
this  part. 

(h)  Because  ginseng  is  a  perennial 
crop,  the  producer  must  provide  annual 
crop  history  to  establish  when  the  loss 
occurred  and  the  extent  of  such  loss.  If 
the  producer  does  not  or  is  unable  to 
provide  annual  records  to  establish  the 
beginning  inventory,  before  the  loss, 
and  ending  inventory,  after  the  loss, 
production  shall  be  assigned  by  the 
county  committee. 

(i)  Aside  from  differences  provided 
for  in  this  section,  all  other  conditions 
for  eligibility  contained  in  this  part  shall 
be  applied  to  value  loss  crops. 

§  1 480.1 9    Other  provisions  for  specialty 
crops. 

(a)  For  turfgrass  sod,  disaster  benefits 
under  this  part  are  limited  to  turfgrass 
sod  that  would  have  matured  and  been 
harvested  during  2001  or  2002,  when  a 
disaster  caused  in  excess  of  35  percent 
of  the  expected  production  to  die. 

(b)  For  honey,  disaster  benefits  under 
this  part  are  limited  to  table  and  non- 
table  honey  produced  commercially  for 
human  consumption.  For  calculating 
benefits,  all  honey  is  considered  a  single 
crop,  regardless  of  type  or  variety  of 
floral  source  or  intended  use. 

(c)  For  maple  sap,  disaster  benefits 
under  this  part  are  limited  to  maple  sap 
produced  on  private  property  in  a 
controlled  environment  by  a 
commercial  operator  for  sale  as  sap  or 
syrup.  The  maple  sap  must  be  produced 
from  trees  that  are:  located  on  land  the 
producer  controls  by  ownership  or 
lease;  managed  for  production  of  maple 
sap;  and  are  at  least  30  years  old  and  12 
inches  in  diameter. 

§  1480.20    Misrepresentation  and  scheme 
or  device. 

(a)  A  producer  who  is  determined  to 
have  erroneously  represented  any  fact 
affecting  a  program  determination  made 
in  accordance  with  this  part  shall  not  be 
entitled  to  disaster  payments  and  must 
refund  all  such  payments  received,  plus 
interest  as  determined  in  accordance 
with  part  1403  of  this  chapter. 

(b)  A  producer  shall  refund  to  CCC  all 
disaster  payments,  plus  interest  as 
determined  in  accordance  with  part 
1403  of  this  chapter,  received  by  such 
producer  with  respect  to  all  contracts  if 
the  producer  is  determined  to  have 
knowingly  done  any  of  the  following. 
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(1)  Adopted 
that  tends  tc 
program; 

(2)  Made 
representation 

(3)  Misrep  resented 
program 


any  scheme  or  device 
defeat  the  purpose  of  the 

<  iiy  fraudulent 
;  or 

any  fact  affecting  a 
determination. 


§  1480.21    Offsets,  assignments  and  debt 
settlement. 


(a)  Except 
(b)  of  this  sefction 
portion  therf  of 
made  witho 
under  State 
any  claim  or 
proceeds  thereof 
or  any  other 
the  U.S.  Govfemment 


pr)d 


govemmg 
found  at  pari 
to  payments 

(b)Any 
payment  ma; ' 
accordance 
the  assignment 
part  1404  of 

(c)  A  debt 
according  to 


§1480.22 
land  and 

Part  12  of 


Signed  in 
2003. 

lames  R.  Little , 

Executive  Vi> 
Corporation. 
[FR  Doc.  03-l$161 
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W  ishington,  DC,  on  June  20, 
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DEPARTMEffr  OF  AGRICULTURE 
Rural  Utimiei  Service 

7  CFR  Parts  J710  and  1721 
RIN  0572-AB7 1 


Extensions  of 
and  Interest 


AGENCY:  Rura 
ACTION:  Final 


Utilities  Service,  USDA. 
rule. 


Payments  of  Principal 


summary:  Thi  I  Rural  Utilities  Service 
(RUS)  is  amei  iding  its  regulation  on 
extensions  of  payments  of  principal  and 
interest,  to  ini  :lude  a  maximum  interest 
rate  a  RUS  Bo  rrower  can  charge  on 
deferments  fo  r  programs  relating  to 
consimier  loa  is.  The  maximum  interest 
rate  will  not  1  e  more  than  300  basis 
points  above  he  average  interest  rate  on 
the  note{s)  be  ng  deferred.  This  limit 
would  allow  1  he  Borrower  to  offset  all 
or  part  of  the  idmini strati ve  costs 
involved.  In  a  ddition,  this  regulation 
will  set  forth  he  procedure  for  RUS 


Borrowers  to  request  a  section  12(a) 
extension  for  distributed  generation 
projects.  These  changes  are  intended  to 
clarify  the  procedures  Borrowers  are  to 
follow  when  requesting  extensions  of 
payments  of  principal  and  interest. 
DATES:  This  rule  will  become  effective 
on  July  28,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Gail 
P.  Salgado,  Management  Analyst,  Rural 
Utilities  Service,  Electric  Program, 
Room  4024,  South  Building,  Stop  1560, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250-1560. 
Telephone  (202)  205-3660. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  RUS  has  determined  that  this 
rule  meets  the  applicable  standards 
provided  in  section  3  of  the  Executive 
Order.  In  addition,  all  State  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  rule  will  be  preempted;  no 
retroactive  effect  will  be  given  to  this 
rule;  and,  in  accordance  with  section 
212(e)  of  the  Department  of  Agriculture 
Reorganization  Act  of  1994  (7  U.S.C. 
6912(e))  administrative  appeals 
procedures,  if  any,  must  be  exhausted 
before  an  action  against  the  Department 
or  its  agencies  may  be  initiated. 

Regulatory  Flexibility  Act  Certification 

H  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the  Rural 
Utilities  Service  is  not  required  by  5 
U.S.C.  551  et  seq.  or  any  other  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  matter  of 
this  rule. 

Information  Collection  and 
Recordkeeping  Requirements 

The  reporting  and  recordkeeping 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35)  under 
OMB  control  number  0572-0123. 

Unfunded  Mandates 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  II  of  the  Unfunded 
Mandates  Reform  Act)  for  State,  local, 
and  tribal  governments  or  the  private 
sector.  Thus,  this  rule  is  not  subject  to 


the  requirements  of  sections  202  and 
205  of  the  Unfunded  Mandates  Reform 
Act. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.].  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  rule  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  programs  under  number 
10.850,  Rural  Electrification  Loans  and 
Loan  Guarantees.  This  catalog  is 
available  on  a  subscription  basis  fi-om 
the  Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office,  Washington,  DC  20402-9325. 
telephone  number  (202)  512-1800. 

Executive  Order  12372 

This  rule  is  excluded  from  the  scope 
of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  See  the  final  rule  related 
notice  entitled,  "Department  Programs 
and  Activities  Excluded  from  Executive 
Order  12372"  (50  FR  47034)  advising 
that  RUS  loans  and  loan  guarantees  are 
not  covered  by  Executive  Order  12372. 

Background 

On  October  8,  2002,  at  67  FR  62652, 
the  Rural  Utilities  Service  (RUS) 
published  a  proposed  rule,  7  CFR  parts 
1710  and  1721,  "Extensions  of 
Payments  of  Principal  and  Interest," 
which  proposed  to  amend  its  regulation 
on  extensions  of  payment  of  principal 
and  interest  to  include  a  maximum 
interest  rate  a  RUS  Borrower  can  charge 
on  deferments  for  programs  relating  to 
consumer  loans.  The  maximum  interest 
rate  will  not  be  more  than  300  basis 
points  above  the  average  interest  rate  on 
the  note(s)  being  deferred.  This  limit 
would  allow  the  Borrower  to  offset  all 
or  part  of  the  administrative  costs 
involved.  In  addition,  the  proposed  rule 
set  forth  the  procedure  for  RUS 
Borrowers  to  request  a  section  12(a) 
extension  for  distributed  generation 
projects.  These  changes  were  intended 
to  clarify  the  procedures  Borrowers  are 
to  follow  when  requesting  extensions  of 
payments  of  principal  and  interest. 

Written  comments  on  the  proposed 
rule  were  received  and  they  are 
summarized  as  foUows: 
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RUS  received  comments  dated 
December  4,  2002,  from  the  National 
Rural  Electric  Cooperative  Association 
(NRECA)  and  Central  Electric  Power 
Cooperative  (CEPC),  December  6,  2002, 
from  Sandia  National  Laboratories 
(Sandia),  and  December  9,  2002,  from 
Denetsbsie  Law  Office  on  behalf  of  the 
Navajo  Tribal  Utility  Authority  (NTUA). 

NRECA  recommended  that  RUS 
amend  §§  1721.101(b)  and  1721.106(a) 
to  clarify  the  language  and  ensure  that 
it  is  consistent  by  removing  the 
reference  to  principal  in  the  first 
sentence  of  these  two  sections.  RUS 
should  also  remove  the  reference  to 
"level  payment"  in  §  1721.101(b).  These 
changes  would  make  the  language 
consistent  and  would  help  to  eliminate 
questions  regarding  repayment  of 
deferred  payments.  RUS  agrees  with 
these  comments  and  has  made  the 
change  to  the  final  rule  wording  under 
§§  1721.101(b)  and  1721.106(a). 

NRECA,  Sandia,  and  NTUA 
recommend  revising  the  definition  of 
"Off-grid  renewable  energy  system"  and 
NRECA  and  CEPC  recommend  revising 
the  definition  of  "Renewable  energy 
systems,"  both  to  be  more  detailed.  RUS 
is  in  agreement  with  these 
recommendations  and  has  made  the 
changes  to  the  final  rule  wording  under 
§1710.2. 

In  addition,  CEPC  recommended  that 
RUS  give  examples  of  the  types  of  fuel 
that  could  qualify  as  renewable  and 
stated  it  would  also  be  beneficial  to 
define  the  term  "Green  Power."  RUS 
determined  that  the  definition  is  clearly 
inclusive  of  all  types  of  biomass 
including  the  examples  recommended 
by  CEPC,  so  no  change  was  made.  CEPC 
also  recommended  that  RUS  define 
Green  Power  so  those  organizations  that 
offer  Green  Power  as  part  of  an  energy 
portfolio  could  do  so  with  certainty 
regarding  acceptable  green  fuel  types  to 
that  make  a  part  of  their  energy  mix. 
RUS  did  not  define  the  term  "Green 
Power"  in  its  definitions.  The  definition 
of  Green  Power  would  require  a  new 
rulemaking.  Renewable  energy  is 
considered  a  type  of  distributed 
generation.  Additional  eligibility 
purposes  for  renewable  energy  are 
included  in  7  CFR  1721.104(c). 

There  was  a  typographical  error  in 
§  1710.2,  On-grid  renewable  energy 
system,  definition.  The  word 
"consumer's"  in  the  second  sentence 
has  been  corrected  to  "customer's". 

List  of  Subjects 

7  CFR  Part  1710 

Electric  power.  Electric  utilities.  Loan 
programs — energy.  Reporting  and 


recordkeeping  requirements,  Ruural 
areas. 

7  CFR  Part  1 721 

Electric  power.  Loan  programs — 
energy.  Rural  areas. 

■  For  the  reasons  set  forth  in  the 
preamble,  RUS  amends  7  CFR  chapter 
XVII  as  follows: 

PART  1710— GENERAL  AND  PRE- 
LOAN  POLICIES  AND  PROCEDURES 
COMMON  TO  ELECTRIC  LOANS  AND 
GUARANTEES 

■  1 .  The  authority  citation  for  part  1710 
continues  to  read: 

Authority:  7  U.S.C.  901  et  seq.:  1921  et 
seq.,  and  6941  et  seq. 

Subpart  A — General 

■  2.  Amend  §  1710.2(a)  by  adding  a  new 
definition  of  "Distributed  generation"  in 
alphabetical  order  and  by  revising  the 
definitions  of  "Off-grid  renewable 
energy  system,"  "On-grid  renewable 
energy  system,"  and  "Renewable  energy 
system"  as  follows: 

§  1710.2    Definitions  and  rules  of 
construction. 

***** 

Distributed  generation  is  the 
generation  of  electricity  by  a  sufficiently 
small  electric  generating  system  as  to 
allow  interconnection  of  the  electric 
generating  system  near  the  point  of 
service  at  distribution  voltages 
including  points  on  the  customer  side  of 
the  meter.  A  distributed  generating 
system  may  be  operated  in  parallel  or 
independent  of  the  electric  power 
system.  A  distributed  generating  system 
may  be  fueled  by  any  source,  including 
but  not  limited  to  renewable  energy 
sources.  A  distributed  generation  project 
may  include  one  or  more  distributed 
generation  systems. 
***** 

Off-grid  renewable  energy  system  is  a 
renewable  energy  system  not 
interconnected  to  an  area  electric  power 
system  (EPS).  An  off-grid  renewable 
energy  system  in  areas  without  access  to 
an  area  EPS  may  include  energy 
consuming  devices  and  electric  wiring 
to  provide  for  more  effective  or  more 
efficient  use  of  the  electricity  produced 
by  the  system. 

On-grid  renewable  energy  system  is  a 
renewable  energy  system  interconnected 
to  an  area  electric  power  system  (EPS) 
through  a  normally  open  or  normally 
closed  device.  It  can  be  interconnected 
to  the  EPS  on  either  side  of  a  customer's 
meter. 


Renewable  energy  system  is  an  energy 
conversion  system  fueled  from  any  of 
the  following  energy  sources:  Solar, 
wind,  hydropower,  biomass.  or 
geothermal.  Any  of  these  energy  sources 
may  be  converted  to  heat  or  electricity, 
provided  heat  is  a  by-product  of 
electricity  generation.  Non-renewable 
energy  sources  may  be  used  by  a 
renewable  energy  system  for  incidental 
and  necessary  means  such  as,  but  not 
limited  to,  system  start  up,  flame 
stabilization,  continuity  of  system 
processes,  or  reduction  of  the  moisture 
content  of  renewable  fuels.  Energy  from 
bio-mass  may  be  converted  from  any 
organic  matter  available  on  a  renewable 
basis,  including  dedicated  energy  crops 
and  trees,  agricultural  food  and  feed 
crops,  agricultiu-al  crop  wastes  and  . 
residues,  wood  wastes  and  residues, 
aquatic  plants,  animal  wastes, 
mimicipal  wastes,  and  other  waste 
materials. 


PART  1721— POST  LOAN  POLICIES 
AND  PROCEDURES  FOR  INSURED 
ELECTRIC  LOANS 

■  3.  The  authority  citation  for  part  1721 
continues  to  read: 

Authority:  7  U.S.C.  901  et  seq.;  1921  et 
seq.,  and  6941  et  seq. 

Subpart  B — Extensions  of  Payments  of 
Principal  and  Interest 

■  4.  Amend  §  1721.101  by  revising 
paragraph  (b)  to  read  as  follows: 

§172.101     General. 

***** 

(b)  The  total  amount  of  interest  that 
has  been  deferred,  including  interest  on 
deferred  principal,  will  be  added  to  the 
principal  balance,  and  the  total  amount 
of  principal  and  interest  that  has  been 
deferred  will  be  reamortized  over  the 
remaining  life  of  the  applicable  note 
beginning  in  the  first  year  the  deferral 
period  ends. 
***** 

■  5.  Amend  §1721.103  by  adding 
paragraph  (c)  to  read  as  follows: 

§1721.103    Policy. 

***** 

(c)  The  maximum  interest  rate  a  RUS 
Borrower  can  charge  on  deferments  for 
programs  relating  to  consumer  loans, 
e.g.,  energy  resource  conservation  (ERC) 
program,  contribution-in-aid  of 
construction  (CIAC),  etc..  will  not  be 
more  than  300  basis  points  above  the 
average  interest  rate  on  the  note(s)  being 
deferred.  For  example,  if  the  RUS 
Borrower's  average  interest  rate  on  the 
note(s)  being  deferred  is  5  percent,  the 
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ing 


RUS  BorroMJer 
interest  rate 

■  6.  Amend 

■  A.  Revisi 

■  B.  Redesi^  nat 
and 

■  C.  Adding 
This 

as  follows: 


can  charge  a  maximum 
of  8  percent. 
§1721.104  by: 
paragraph  (c)(l)(ii); 
ing  paragraph  (d)  as  (e); 


a  new  paragraph  (d). 
revision  and  addition  are  to  read 


§  1 721 .1 04    ^Irgible  purposes. 

* 

(c)* 
(1)* 
(ii)  Electri^  power  system  interfaces; 


inst£  11 


(d)  Defi 
generation 

(DA 
defer  princi 
Borrower  to 
generation 
under  this 
costs  to  i 
generation 

(i)  The 
operate,  or 

(ii)  The 
system  own^ 
exceed  5KW 

(2)  A 
may  include 
systems. 


ernients  for  distributed 
p  rojects. 
Borrower  may  request  that  RUS 
payments  to  enable  the 
inance  distributed 
p  'ojects.  Amounts  deferred 
can  be  used  to  cover 
all  or  part  of  a  distributed 
ststem  that: 
Bo)  rower  will  own  and 


pi  ogram  > 


■  7.  Amend 
paragraph  (d 
paragraph  (d 


c 


(d)  Defi 
generation 
requesting 
distributed 
submit  the  f^ 
approval  is  a 
applicable 
Borrower's 
indenture: 

(1)  A  letter 
General 
extension  of 
purpose  of  fi 
generation 
details  of  the 

(2)  A  copy 
establishing 
projects 


progi  am 


■  8.  Amend 
paragraph  (a 
paragraph  (b) 
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consumer  owns,  provided  the 
by  the  consumer  does  not 

distr:  buted  generation  project 
one  or  more  individual 


1 72 1 . 1 05  by  redesignating 
as  (e)  and  by  adding  a  new 
to  read  as  follows: 


§1721.105    A  >plication  documents. 


ermknts  for  distributed 
projects.  A  Borrower 

ncipal  deferments  for 
generation  projects  must 
owing  information  and 
so  subject  to  any 
tefms  and  conditions  of  the 
contract,  mortgage,  or 


lean 


from  the  Borrower's 
Mani  iger  requesting  an 

)rincipal  payments  for  the 
1  lancing  distributed 
pr  Djects  and  describing  the 
project,  and 
)f  the  board  resolution 
the  distributed  generation 


§1721.106  by  revising 
and  the  heading  of 
to  read  as  follows: 


§  1 721 . 1 06    Repayment  of  deferred 
payments. 

(a)  Deferme  nts  relating  to  financial 
hardship.  Thi  i  total  amount  of  interest 
that  has  been  deferred,  including 


interest  on  deferred  principal,  will  be 
added  to  the  principal  balance,  and  the 
total  amount  of  principal  and  interest 
that  has  been  deferred  will  be 
reamortized  over  the  remaining  life  of 
the  applicable  note  beginning  in  the  first 
year  the  deferral  period  ends.  For 
example:  the  amount  of  interest  deferred 
in  years  2003,  2004,  2005.  2006, and 
2007,  will  be  added  to  the  principal 
balance  and  reamortized  over  the  life  of 
the  applicable  note  for  repayment 
starting  in  year  2008. 

(b)  Deferments  relating  to  the  ERC 
loan  program,  renewable  energy 
project(s),  distributed  generation 
project(s),  and  the  contribution(s)-in-aid 
of  construction.  *   *   * 
***** 

Dated:  May  30.  2003. 
Hilda  Gay  Legg, 

Administrator,  Rural  Utilities  Service. 

IFR  Doc.  03-16041  Filed  6-25-03;  8:45  am] 

BILLING  CODE  3410-15-P 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

9  CFR  Parts  391,  590,  and  592 
[Docl(et  No.  02-O34F1 
RIN  0583-AC94 

Changes  in  Fees  for  Meat,  Poultry,  and 
Egg  Products  lnspectior\  Services — 
Calendar  Year  (CY)  2003 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
its  regulations  to  change  the  fees  that  it 
charges  meat  and  poultry 
establishments,  egg  products  plants, 
importers,  and  exporters  for  providing 
voluntary  inspection  services,  overtime 
and  holiday  inspection  services, 
identification  services,  certification 
services,  and  laboratory  services.  The 
Agency  is  raising  the  fees  for  voluntary 
base  time  and  holiday  and  overtime 
inspection  services.  These  increases  in 
fees  reflect,  among  other  factors,  the 
national  and  locality  pay  raise  for 
Federal  employees  (4.1  percent  increase 
effective  January  2003)  and  inflation. 
FSIS  is  also  decreasing  the  fee  for 
laboratory  services  because  of  greater 
efficiencies  realized.  The  Agency  is  not 
changing  the  annual  fee  it  charges  for 
the  Accredited  Laboratory  Program. 
DATES:  This  final  rule  is  effective  on 
June  29,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  policy 


issues  contact  Lynn  Dickey,  Ph.D., 
Director,  Regulations  and  Directives 
Development  Staff,  Office  of  Policy  and 
Program  Development,  FSIS,  U.S. 
Department  of  Agriculture,  Room  112, 
Cotton  Annex  Building,  300  12th  Street, 
SW.,  Washington,  DC  20250-3700; 
telephone  (202)  720-5627,  fax  (202) 
690-0486. 

For  information  concerning  fees, 
contact  Raymond  M.  Saunders,  Director, 
Budget  Division,  Office  of  Management, 
FSIS,  U.S.  Department  of  Agriculture, 
2158  South  Building,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-3700,  (202)  720- 
3367,  fax  (202)  690-4155. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Meat  Inspection  Act 
(FML\)  (21  U.S.C.  601  et  seq.),  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  451  et  seq.).  and  the  Egg 
Products  Inspection  Act  (EPLA)  (21 
U.S.C.  1031  et  seq.)  provide  for 
mandatory  Federal  inspection  of 
livestock  and  poultry  slaughter  at 
official  establishments,  and  meat  and 
poultry  processing  at  official 
establishments  euid  egg  products 
processing  at  official  plants.  FSIS  bears 
the  cost  of  mandatory  inspection  that 
occurs  during  an  establishment  or 
plant's  regular  hours  of  operation. 
Establishments  and  plants  pay  for 
inspection  services  performed  on 
holidays  or  on  an  overtime  basis. 

In  addition,  under  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621  etseq.)  (AMA).  FSIS 
provides  a  range  of  voluntary 
inspection,  certification,  and 
identification  services  to  assist  in  the 
orderly  marketing  of  various  animal 
products  and  byproducts.  These 
services  include  the  certification  of 
technical  animal  fats  and  the  inspection 
of  exotic  animal  products,  such  as 
antelope  and  elk.  FSIS  is  required  to 
recover  the  costs  of  volvmtary 
inspection,  certification,  and 
identification  services. 

Under  the  AMA,  FSIS  also  provides 
certain  voluntary  laboratory  services 
that  establishments  and  others  may 
request  the  Agency  to  perform. 
Laboratory  services  are  provided  for 
four  types  of  analytic  testing: 
microbiological  testing,  residue 
chemistry  tests,  food  composition  tests, 
and  pathology  testing.  FSIS  must 
recover  these  costs. 

Additionally,  FSIS  conducts  an 
accreditation  program  for  non-Federal 
analytical  laboratories  who  are  qualified 
under  the  Accredited  Laboratory 
Program  to  conduct  analyses  of  official 
meat  and  poultry  samples.  The  Food, 
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Agriculture,  Conservation,  and  Trade 
Act  of  1990,  as  amended,  mandates 
laboratory  accreditation  fees  that  cover 
the  costs  of  the  Accredited  Laboratory 
Program.  The  same  Act  mandates 
annual  payment  of  the  fees  on  the 
anniversary  date  of  each  accreditation. 

Every  year,  FSIS  reviews  the  fees  that 
it  charges  for  providing  overtime  and 
holiday  inspection  services;  volimtary 
inspection,  identification,  and 
certification  services;  and  laboratory 
services.  The  Agency  performs  a  cost 
analysis  to  determine  whether  the  fees 
that  it  has  established  are  adequate  to 
recover  the  costs  thai  it  incurs  in 
providing  these  services.  In  the 
Agency's  analysis  of  projected  costs  for 
January  12,  2003  to  January  10,  2004, 
the  Agency  has  identified  increases  in 
the  costs  of  providing  voluntary  base 
time  inspection  services  and  overtime 
and  holiday  inspection  services.  FSIS 
has  also  identified  decreases  in  the  costs 
of  providing  laboratory  services  because 
of  greater  efficiencies.  The  Agency  is  not 
changing  the  annual  fee  it  charges  for 
the  Accredited  Laboratory  Program. 

FSIS  calculated  the  new  fees  for  base 
time  and  overtime  and  holiday 
inspection  services  by  adding  the 
projected  increase  in  salaries  and 
inflation  for  2003  to  the  actual  cost  of 
the  services  in  2002.  The  national  and 
locality  pay  raise  for  Federal  employees 
was  a  4.1  percent  increase  effective 
January  2003.  The  Agency  calculated 
inflation  to  be  2.1%  for  2003.  Section 
10703  of  the  2002  Farm  bill  authorizes 
the  Secretary  of  Agricultiu^  to  set  the 
hourly  rate  of  compensation  for  FSIS 
employees  exempt  from  the  Fair  Labor 
StandcU'ds  Act  (i.e..  veterinarians) 
working  in  establishments  subject  to  the 
FMIA  and  PPIA  at  one  and  one-half 
times  the  employee's  hourly  rate  of  base 
pay.  FSIS  has  adjusted  the  overtime  fees 
to  include  the  costs  of  time-and-a-half 
for  all  in-plant  employees  doing 
overtime  work.  Previously,  veterinarians 
were  limited  to  the  time-and-a-half  rate 
paid  to  employees  at  grade  level  GS-10. 
step  1.  Finally,  because  of 
improvements  in  accessing  data  from 
the  accounting  system,  the  Agency  has 
been  able  to  estimate  the  employee 
benefits  ascribable  to  overtime  work  and 
include  these  in  the  fee  calculation. 
These  costs  were  formerly  only 
included  in  the  base  rate. 

The  previous  and  new  fees  are  listed 
by  type  of  service  in  Table  1. 


Table  1.— Previous  and  New 
Fees— Per  Hour  Per  Employee— 
By  Type  of  Service 


Service 

Previous 
rate 

New 
rate 

Base  time 

$42.64 
44.40 
68.32 

$43.64 

Overtime  &  holiday  

Latx)ratory 

50.04 
61.80 

The  differing  proposed  fee  increase 
for  each  type  of  service  is  the  result  of 
the  different  amoimt  that  it  costs  FSIS 
to  provide  these  three  types  of  services. 
The  differences  in  costs  stem  from 
various  factors,  including  different 
salary  levels  of  the  program  employees 
who  perform  the  services.  See  Table  2. 

Table  2.— Calculations  for  the 
Different  Types  of  Services 


Base  time 


Actual  CY  2002  cost 

Pay  raise  (4.1%) 

Benefits  

Travel,  operating  &  lab  costs,  &  in- 
flation   

Program  overtiead 

Agency  overhead 

Allowance  for  bad  debt 


Amount 


$22.^ 
0.92 
6.10 

2.26 
4.27 
7.03 
0.52 


Total         

43.64 

Overtime   and   Holiday   Inspection 
Services: 
Actual  CY  2002  cost  

30.10 

•    Time  &  a  half  for  veterinarians 
Pav  raise  (4  1%)             

2.73 
1.35 

Benefits 

Travel,  operating  &  lab  costs, 
&  inflation                   

1.71 
2.26 

Program  overhead 

Agency  overhead  

Allowance  for  bad  debt  

4.27 
7.03 
0.60 

Adjustment  for  divisibility  into 
quarter  hours  

(0.01) 

Total  

50.04 

Laboratory  Services: 

FY    2001    hourly    salaries    & 

benefits  

Pay  raises  in  2002  &  2003 

Travel  &  operating  costs  for 

2002  &  2003                

32.05 
2.85 

5.72 

Program  overhead 

Agency  overhead  

Allowance  for  bad  debt  

14.13 
6.32 
0.74 

Adjustment    for    divisibility    by 
quarter  hours  

(0.01) 

Total  - 

61.80 

The  Agency  must  recover  the  actual 
cost  of  the  services  covered  by  this  final 
rule.  These  fee  increases  are  essential 
for  the  continued  sound  financial 
management  of  the  Agency's  costs.  FSIS 
announced  in  its  February  26,  2003, 
proposed  rule  [68  FR  885'8)  the  fee 
changes  provided  for  in  this  final  rule. 


The  Agency  believes  that  adequate 
notice  has  been  given  to  affected  parties. 
The  Administrator  has  determined  that 
these  amendments  should  be  effective 
less  than  30  days  after  publication  in  the 
Federal  Register  in  order  for  FSIS  to 
recover  the  costs  of  the  services 
provided  and  reduce  the  possibiUty  of 
monetary  loses  for  the  Agency. 
Therefore,  the  changes  in  fees  will  be 
effective  on  Jime  29.  2003. 

Proposed  Rule  and  Comments 

FSIS  published  a  proposed  rule  [68 
FR  8858]  on  February  26,  2003,  stating 
that  it  was  proposing  changing  fees  for 
inspection  services  for  CY  2003.  The 
Agency  provided  for  a  thirty  day 
comment  period,  ending  March  28, 
2003.  FSIS  received  two  comments  on 
the  proposed  rule;  one  from  a 
government  employee  and  one  from  an 
industry  group. 

Comment:  The  Government 
commenter  said  that  changes  made  in 
the  administration  of  the  Accredited 
Laboratory  Program  have  depleted  the 
surplus  of  funds  in  the  Accredited 
Laboratory  Program  account. 
Consequently,  the  Agency  should  not 
decrease  the  amount  it  charges  for  the 
Accredited  Laboratory  Program. 

Response:  The  Agency  agrees  with  the 
comment  and,  therefore,  will  not  amend 
its  regulations  to  decrease  the  fee 
charged  Accredited  Laboratories. 

The  industry  commenter  raised 
several  objections  to  raising  fees  for 
voluntary  inspection  services. 

Comment:  Contrary  to  the  Agency's 
assertion,  the  increase  for  overtime  and 
holiday  inspection  service  is  well 
beyond  what  the  industry  would 
anticipate  for  inflation  and  wage 
increases. 

Response:  The  increase  in  fees  result 
from  inflation  and  greater  salary  costs 
that  are  not  dissimilar  to  industry's. 
FSIS  will  now  be  reimbursing 
veterinarians  a  full  time  and  half  over 
their  base  rate  of  pay  for  holiday  and     . 
overtime.  This  accounts  in  part  for  the 
size  of  the  increase  for  overtime  and 
holiday  pay.  The  change  in  hoUday  and 
overtime  pay  for  veterinarians  was 
authorized  by  the  2002  Farm  Bill. 

Comment:  FSIS  has  not  considered 
the  incremental  cost  per  pound  for 
mandatory  overtime  and  holiday 
inspection. 

Response:  FSIS  has  considered  the 
incremental  cost  per  poxmd  and 
acknowledges  that  it  will  differ  fix)m 
establishment  to  establishment, 
depending  upon  how  much  overtime 
and  holiday  inspection  they  use,  and 
whether  they  use  voluntary  inspection 
services.  This  has  been  discussed  in  the 
economic  analysis. 
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Comment  More  iEifonnation  is 
needed  to  fij  lly  assess  the  economic 
impact  of  the  proposed  increases. 

Response:  The  Agency  beheves  it  has 
presented  ac  equate  information  to 
explain  the  assessment  of  the  economic 
impact  of  th(  i  fee  increases. 

Comment:\Autom.atic  fee  increases  for 
mandatory  iispection  eUminate  any 
pressure  to  otjtimize  the  use  of  limited 
inspection  st  rvices. 

Response:  FSIS  appropriations  do  not 
cover  volunt  try  inspection  services  or 
overtime  and  holiday  inspection 
services.  The  Agency  is  required  by 
statute  to  rec  )ver  the  full  cost  of 
voluntary  ani  I  overtime  and  holiday 
inspection  se  rvices. 

Comment.  FSIS  should  fiilfiU  its  goal 
of  implementing  risk-based  inspection 
and  eliminate  fees  for  overtime  and 
holiday  inspection. 

Response:  FSIS  is  moving  toward  a 
more  risk-based  allocation  of  inspection 
resources.  Hokvever,  a  risk-based 
inspection  aptoroach  does  not  mean  the 
elimination  of  holiday  and  overtime 


inspection  ft 
by  statute. 


s.  These  fees  are  required 


Executive  Or<ler  12866  and  Regulatory 
Flexibility  Ac  t 

Because  thi ;  final  rule  has  been 
determined  to  be  not  significant,  the 
Office  of  Mauiigement  and  Budget 
(0MB)  did  no  review  it  under 
Executive  Order  12866. 

The  Administrator,  FSIS,  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact,  as 
defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.6  )1),  on  a  substantial 
niunber  of  smi  11  entities. 

Establishments  and  plants  that  seek 
FSIS  services  i  ire  likely  to  have 
calculated  thai  the  incremental  costs  of 
overtime  and  I  loliday  inspection 
services  will  b  ?  less  than  the 
incremental  ey  pected  benefits  of 
additional  rev(  nues  that  they  would 
realize  from  ac  ditional  production. 

Economic  Efife  :ts 


ui 


$  01 


As  a  result  o 
Agenc:y  expecit ; 
$119  million 
compared  to 
previous  fee 
industry  will 
fees  are  similai 
the  industry 
and  wage 

The  total 
slaughtered 
2001  was  aboui 
(Livestock, 
Outlook  Reporl , 
Service,  USDA 
total  voliune 


unler 


the  new  fees,  the 
to  collect  em  estimated 
revenues  for  2003, 
million  imder  the 
st  iicture.  The  costs  that 
e  cperience  by  the  raise  in 

to  other  increases  that 
fai  :es  because  of  inflation 
increases, 
volime 


of  meat  and  poultry 
Federal  inspection  in 
83  billion  pounds 
/,  Meat,  and  Poultry 
Economic  Research 
August  15,  2002).  The 
.S.  egg  product 


ofU 


production  in  2001  was  about  2.319 
bilhon  pounds  (2002  Agricidture 
Statistics,  USDA).  The  increase  in  cost 
per  pound  of  product  associated  with 
the  new  fees  increases  is,  in  general, 
$.0002.  Even  in  competitive  industries 
like  meat,  poultry,  and  egg  products, 
this  amount  of  increase  in  costs  would 
have  an  insignificant  impact  on  profits 
and  prices. 

The  industry  is  likely  to  pass  through 
a  significant  portion  of  the  new  fee 
increases  to  consumers  because  of  the 
inelastic  nature  of  the  demand  curve 
facing  these  firms.  Research  has  shown 
that  consumers  are  unlikely  to  reduce 
demand  significantly  for  meat  and 
poultry  products,  including  egg 
products,  when  prices  increase.  Huang 
estimates  that  demand  would  fall  by  .36 
percent  for  a  one  percent  increase  in 
price  (Huang,  Kao  S.,  A  Complete 
System  of  U.S.  Demand  for  Food. 
USDA/ERS  Technical  Bulletin  No  1821, 
1993,  p. 24).  Because  of  the  inelastic 
nature  of  demand  and  the  competitive 
natiu-e  of  the  industry,  individual  firms 
are  not  likely  to  experience  any  change 
in  market  share  in  response  to  an 
increase  in  inspection  fees. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  final  rule:  (1) 
preempts  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule;  (2)  has  no  retroactive  effect; 
and  (3)  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  coiul  challenging  this  rule.  However, 
the  administrative  procediores  specified 
in  9  CFR  306.5,  381.35,  and  590.300 
through  590.370,  respectively,  must  be 
exhausted  before  any  judicial  challenge 
of  the  application  of  the  provisions  of 
this  proposed  rule,  if  the  challenge 
involves  any  decision  of  an  FSIS 
employee  relating  to  inspection  services 
provided  under  the  FMIA,  PPIA,  or 
EPIA. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  final  rule,  FSIS  will  announce  it 
and  make  copies  of  this  Federal 
Register  publication  available  through 
the  FSIS  Constituent  Update.  FSIS 
provides  a  weekly  Constituent  Update, 
which  is  communicated  via  Listserv,  a 
free  e-mail  subscription  service.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  Web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding    ' 


FSIS  policies,  procedures,  regulations, 
Federal  Register  notices,  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  Listserv 
consists  of  industry,  trade,  and  farm 
groups,  dsnsumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
the  Listserv  and  Web  page,  FSIS  is  able 
to  provide  information  to  a  much 
broader,  more  diverse  audience  than 
would  otherwise  be  possible. 

For  more  information  contact  the 
Congressional  and  Public  Affairs  Office, 
at  (202)  720-9113.  To  be  added  to  the 
free  e-mail  subscription  service 
(Listserv)  go  to  the  "Constituent 
Update"  page  on  the  FSIS  Web  site  at 
http://www.fsis. usda.'gov/oa/update/ 
update.htm.  Click  on  the  "Subscribe  to 
the  Constituent  Update  Listserv"  link, 
then  fill  out  and  submit  the  form. 

List  of  Subjects 

9  CFR  Part  391 

Fees  and  charges.  Government 
employees.  Meat  inspection,  Poultry 
products. 


9  CFR  Part  590 

Eggs  and  egg  products.  Exports,  Food 
labeling.  Imports. 

9  CFR  Part  592 

Eggs  and  egg  products.  Exports,  Food 
labeling.  Imports. 

■  For  the  reasons  set  forth  in  the 
preamble,  FSIS  is  amending  9  CFR 
Chapter  III  as  follows: 

PART  391— FEES  AND  CHARGES  FOR 
INSPECTION  AND  LABORATORY 
ACCREDITATION 

■  1.  The  authority  citation  for  part  391 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  138f;  7  U.S.C.  394, 
1622  and  1624;  21  U.S.C.  451  et  seq.  •  21      ' 
U.S.C.  601-695;  7  CFR  2.18  and  2.53. 

■  2.  Sections  391.2,  391.3,  and  391.4,  are 
revised  to  read  as  follows: 

Sec. 

391.2  Base  time  rate. 

391.3  Overtime  and  holiday  rate. 

391.4  Laboratory  service  rate. 

§391.2    Base  time  rate. 

The  base  time  rate  for  inspection 
services  provided  pursuant  to  §§  350.7, 
351.8,  351.9,  352.5,  354.101,  355.12,  and 

362.5  is  $43.64  per  hour  per  program 
employete. 

§  391 .3    Overtime  and  holiday  rate. 

The  overtime  and  holiday  rate  for 
inspection  services  provided  pursuant 
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to  §§307.5,  350.7,  351.8,  351.9,  352.5, 
354.101,  355.12,  362.5  and  381.38  is 
$50.04  per  hour  per  program  employee. 

§391.4    Laboratory  services  rate. 

The  rate  for  laboratory  services 
provided  pursuant  to  §§  350.7,  351.9, 
352.5,  354.101,  355.12,  and  362.5  is 
$61.80  per  hour  per  program  employee. 

PART  590— INSPECTION  OF  EGGS 
AND  EGG  PRODUCTS  (EGG 
PRODUCTS  INSPECTION  ACT) 

■  3.  The  authority  citation  for  Part  590 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  1031-1056. 

■  4.  Section  590.126  is  revised  to  read  as 
follows: 

§  590.1 26    Overtime  inspection  service. 

When  operations  in  an  official  plant 
require  the  services  of  inspection 
personnel  beyond  their  regularly 
assigned  tour  of  duty  on  any  day  or  on 
a  day  outside  the  established  schedule, 
such  services  are  considered  as  overtime 
work.  The  official  plant  must  give 
reasonable  advance  notice  to  the 
inspector  of  any  overtime  service 
necessary  and  must  pay  the  Agency  for 
such  overtime  at  an  hoiu'ly  rate  of 
$50.04. 

■  5.  In  §  590.128,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  590.1 28    Holiday  inspection  service. 

(a)  When  an  official  plant  requires 
inspection  service  on  a  holiday  or  a  day 
designated  in  lieu  of  a  holiday,  such 
service  is  considered  holiday  work.  The 
official  plant  must,  in  advance  of  such 
holiday  work,  request  the  inspector  in 
charge  to  furnish  inspection  service 
diuing  such  period  and  must  pay  the 
Agency  for  such  holiday  work  at  an 
hourly  rate  of  $50.04. 

PART  592— VOLUNTARY  INSPECTION 
OF  EGG  PRODUCTS 

■  6.  The  authority  citation  for  Part  592 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

■  7.  Sections  592.2,  592.3,  and  592.4  are 
revised  to  read  as  follows: 

Sec. 

592.2  Base  time  rate. 

592.3  Overtime  rate. 

592.4  Holiday  rate. 
592.2  Base  time  rate. 

The  base  time  rate  for  voluntary 
inspection  services  of  egg  products  is 
$43.64  per  hour  per  program  employee. 

§  592.3    Overtime  rate. 

When  operations  in  an  official  plant 
require  the  services  of  inspection 
personnel  beyond  their  regularly 


assigned  tour  of  duty  on  any  day  or  on 
a  day  outside  the  established  schedule, 
such  services  are  considered  as  overtime 
work.  The  official  plant  must  give 
reasonable  advance  notice  to  the 
inspector  of  any  overtime  service 
necessary  and  must  pay  the  Agency  for 
such  overtime  at  an  hourly  rate  of 
$50.04. 

§592.4    Holiday  rate. 

When  an  official  plant  requires 
voluntary  inspection  service  on  a 
holiday  or  a  day  designated  in  lieu  of  a 
holiday,  such  service  is  considered 
holiday  work.  The  official  plant  must,  in 
advance  of  such  holiday  work,  request 
the  inspector  in  charge  to  furnish 
inspection  service  diuing  such  period 
and  must  pay  the  Agency  for  such 
holiday  work  at  an  hourly  rate  of 
$50.04. 

Done  at  Washington,  DC  on:  June  23,  2003. 
Garry  L.  McKee, 
AdministratoT. 

[PR  Doc.  03-16167  Filed  6-25-03;  8:45  am] 
B|LUNG  CODE  3410-DiyM> 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  229 

[Regulation  CC;  Docket  No.  R-1150] 

Availability  of  Funds  and  Collection  of 
Checks;  Correction 

AGENCVr  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  nde;  correction. 

SUMMARY:  The  Board  of  Governors  is 
correcting  the  supplementary 
information  that  it  provided  in 
connection  with  a  final  rule  updating 
the  routing  numbers  for  Federal  Reserve 
Banks  and  Federal  Home  Loan  Banks, 
which  was  published  in  the  Federal 
Register  of  May  28,  2003. 
DATES:  The  final  rule  is  effective  July  28, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Adrianne  G.  Threatt,  Counsel,  202-452- 
3554,  Legal  Division.  Fornisers  of 
Telecommunications  Device  for  the  Deaf 
(TDD)  only,  contact  202-263-4869. 
SUPPLEMENTARY  INFORMATION:  The  Board 
published  a  final  rule  in  the  Federal 
Register  of  May  28,  2003,  that  amended 
the  Federal  Reserve  Bank  and  Federal 
Home  Loan  Bank  routing  information 
listed  in  appendix  A  of  Regulation  CC, 
effective  July  28,  2003.  The 
supplementary  information  for  this  final 
rule  also  included  detailed  information 
about  an  upcoming  series  of 
amendments  to  appendix  A  that  will 
reflect  the  transfer  of  check  processing 


activities  within  the  Federal  Reserve 
system.  The  Board  specifically 
described  which  routing  symbols  in 
appendix  A  would  be  affected  by  the 
upcoming  restructuring,  indicating  both 
the  current  office  to  which  each  affected 
routing  symbol  is  assigned  and  the 
office  to  which  it  will  be  assigned  after 
the  restructiu-ing.  Inadvertently,  the 
Board  omitted  from  this  supplementary 
information  two  routing  symbols  that 
will  be  transferred  from  the  Richmond 
head  office  to  the  Baltimore  branch. 
This  document  corrects  the  error  by 
adding  the  two  previously  omitted 
routing  symbols,  0514  and  2514,  to  the 
Baltimore  branch  routing  symbol  list  in 
the  supplementary  information. 

In  the  final  rule,  FR  Doc.  03-13030 
(68  FR  31592  (May  28,  2003)),  make  the 
following  corrections  in  the 
SUPPLEMENTARY  INFORMATION  section.  On 
page  31595,  in  the  first  colimm,  replace 
routing  symbol  list  3.  with  the 
following: 

3.  Baltimore. 

The  operations  of  the  Richmond  head 
office  will  be  transferred  such  that 
banks  with  the  following  Federal 
Reserve  routing  symbols  will  be  local  to 
the  Baltimore  branch: 


0510 
0514 
0520 
0521 
0522 
0540 
0550 
0560 
0570 


2510 
2514 
2520 
2521 
2522 
2540 
2550 
2560 
2570 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  June  19,  2003. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  03-16051  Filed  6-25-03;  8:45  am] 

BILUNG  COOE  6210-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2003-SW-26-AD;  Amendment 
39-13198;  AD  2003-12-13] 

RIN2120-AA64 

Airworthiness  Directives;  Agusta 
S.p.A.  Model  A109K2  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 


Federal  Register / Vol.  68.  No.  123 /Thursday,  June  26,  2003 /Rules  and  Regulations  37959 


Agusta  S.p. A  (Agusta)  Model  A109K2 
helicopters.  This  action  requires  a  visual 
check  of  ea(  h  tail  rotor  blade  (blade)  for 
a  crack;  a  visual  inspection  of  each 
blade  for  a  crack  at  specified  intervals; 
and  if  neces  sary,  a  dye-penetrant 
inspection.  Replacing  any  cracked  blade 
with  an  airv  rorthy  blade  before  further 
flight  is  also  required.  This  amendment 
is  prompted  by  a  report  of  a  crack  that 
occurred  on  an  Agusta  Model  A109K2 
blade.  The  a  ctions  specified  in  this  AD 
are  intendec  to  detect  fatigue  cracks  on 
the  blades,  Vi^hich  could  result  in  loss  of 
the  blades  ai  id  loss  of  control  of  the 
helicopter. 

DATES:  Effec  ive  July  11,  2003. 

The  incor]  loration  by  reference  of 
certain  publ  cations  listed  in  the 
regulations  i !  approved  by  the  Director 
of  the  Feden  1  Register  as  of  July  11, 
2003. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  25,  2  )03. 
ADDRESSES:  J  ubmit  comments  in 
triplicate  to  t  he  Federal  Aviation 
Administrati  Dn  (FAA),  Office  of  Ae 
Regional  Coinsel,  Southwest  Region, 
Attention:  Ri  les  Docket  No.  2003-SW- 
26-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Wo  th,  Texas  76137.  You  may 
also  send  cor  iments  electronically  to 
the  Rules  Do(  ;ket  at  the  following 
address:  9-as  v-adcomments@faa.gov. 
229111,  fax  39  (0331) 229605-222595. 
This  informajion  may  be  examined  at 
the  FAA.  Office  of  the  Regional  Counsel, 
Southwest  R^ion,  2601  Meacham 
Blvd..  Room  663,  Fort  Worth,  Texas;  or 
at  the  Office  ^f  the  Federal  Register,  800 
North  CapitolStreet,  NW..  suite  700. 
Washington,  DC. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Richard  Mom  chke.  Aviation  Safety 
Engineer.  FA,  ^.  Rotorcraft  Directorate. 
Rotorcraft  Standards  Staff,  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5116,  iax  (817)  222-5961. 
SUPPLEMENTAIIY  INFORMATION:  The  Ente 
Nazionale  pei  I'Aviazione  Civile 
(EN AC),  the  a  rworthiness  authority  for 
Italy,  notified  the  FAA  that  an  unsafe 
condition  ma;  exist  on  Agusta  A  109K2 
helicopters.  E  vJAC  advises  that  checks/ 
inspections  ar  b  required  to  verify  the 
presence  of  cr  icks  on  the  blades,  part 
number  (P/N)  109-8132-01-107. 

Agusta  has  ssued  Alert  Bollettino 
Tecnico  No.  1  )9K-35.  dated  May  13. 
2003  (ABT),  M  hich  specifies  checks/ 
inspections  to  verify  the  possible 
presence  of  cricks  on  the  upper  and 
lower  surfaces  of  blades  having 
accxunulated  1 .500  or  more  operating 
hours.  ENAC  ( lassified  this  ABT  as 
mandatory  an(  I  issued  AD  N.2CK)3-169. 
dated  May  16.  2003.  to  ensure  the 


continued  airworthiness  of  these 
helicopters  in  Italy. 

This  helicopter  model  is 
manufactured  in  Italy  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
agreement.  Pursuant  to  the  applicable 
bilateral  agreement,  ENAC  has  kept  the 
FAA  informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  ENAC.  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

This  unsafe  condition  is  likely  to  exist 
or  develop  on  other  Agusta  Model 
A109K2  helicopters  of  the  same  type 
design  registered  in  the  United  States. 
Therefore,  this  AD  is  being  issued  to 
detect  fatigue  cracks  on  the  blades, 
which  could  result  in  loss  of  the  blades 
and  loss  of  control  of  the  helicopter. 
This  AD  requires: 

•  Visually  checking  the  upper  and 
lower  surfaces  of  the  blades  for  cracks 
prior  to  each  start  of  the  helicopter 
engines. 

•  Visually  inspecting  the  blades  using 
a  5x  or  higher  magnifying  glass  before 
the  first  flight  of  each  day.  and 
thereafter  at  intervals  not  to  exceed  5 
hours  time-in-service  (TIS).  and  anytime 
an  increase  in  vibration  levels  occurs. 

•  Inspecting  the  blades  using  a  dye- 
penetrant  method  after  each  of  the 
visual  inspections  in  which  you  used  a 
5x  or  higher  magnifying  glass  if  you  are 
unable  to  determine  by  the  visual 
inspection  whether  there  is  a  crack. 

•  Replacing  any  cracked  blade  with 
an  airworthy  blade  before  further  flight. 
The  actions  must  be  done  in  accordance 
with  the  ABT  described  previously.  The 
short  compliance  time  involved  is 
required  because  the  previously 
described  critical  unsafe  condition  can 
adversely  affect  the  controllability  and 
structural  integrity  of  the  helicopter. 
Therefore,  the  visual  checks,  visual 
inspections,  dye-penetrant  inspections, 
if  necessary,  and  replacing  any  cracked 
blade  are  required  before  further  flight 
or  withm  5  hours  TIS,  as  indicated,  and 
this  AD  must  be  issued  unmediately. 

The  visual  check  required  by 
paragraph  (a)  of  this  AD  may  be 
performed  by  an  owner/ operator  (pilot) 
holding  at  least  a  private  pilot 
certificate,  but  must  be  entered  into  the 
aircraft  records  showing  compliance  in 
accordance  with  14  CFR  43.11  and 
91.41 7(a)(2)(v).  This  AD  allows  a  pilot 
to  perform  this  check  because  it 
involves  only  a  visual  check  for  a  crack 
in  a  surface  of  the  blade,  and  can  be 
performed  equally  well  by  a  pilot  or  a 
mechanic. 


The  unsafe  condition  described 
previously  is  likely  to  exist  or  develop 
on  other  helicopters  of  the  same  type 
design  registered  in  the  United  States. 
Therefore,  this  AD  is  being  issued  to 
detect  a  fatigue  crack  on  the  blades, 
which  could  resuft  in  loss  of  the  blades 
and  loss  of  control  of  the  helicopter. 

On  July  10,  2002,  the  FAA  issued  a 
new  version  of  14  CFR  part  39  (67  FR 
47997,  July  22,  2002),  which  governs  the 
FAA's  AD  system.  The  regulation  now 
includes  material  that  relates  to  altered 
products,  special  flight  permits,  and 
alternative  methods  of  compliance. 
Because  we  have  now  included  this 
material  in  part  39,  we  no  longer  need 
to  include  it  in  each  individual  AD. 

The  FAA  estimates  that  this  AD  will 
affect  5  helicopters,  and  the  inspections 
and  replacement  will  take 
approximately  2.5  work  hoiu-s  to 
accomplish  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  approximately  $20,000  per 
helicopter.  Based  on  these  figures,  the 
total  estimated  cost  impact  of  the  AD  on 
U.S.  operators  is  $100,750,  assuming  all 
blades  are  replaced  one  time. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  conunent  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  conunenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  siunmarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 


rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2003-SW- 
26-AD."  The  postcard  will  be  date 
stamped  and  retiuned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Proceduires,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  piusuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
a  new  airworthiness  directive  to  read  «s 
follows: 

2003-12-13    Agusta  S.p.A.:  Amendment  39- 
13198.  Docket  No.  2003-SW-26-AD. 

Applicability:  Model  A109K2  helicopters 
with  tail  rotor  blades  (blades),  part  number 
(P/N)  109-8132-01-lt)7,  having  1.500  or 
more  hours  time-in-service  (TIS),  installed, 
certificated  in  any  category'. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  a  fatigue  crack  on  the  blades, 
which  could  result  in  loss  of  the  blades  and 
loss  of  control  of  the  helicopter,  accomplish 
the  following: 

(a)  Before  each  start  of  the  helicopter 
engines,  visually  check  the  upper  and  lower 
surfaces  of  each  blade  for  a  crack  in  the  area 
depicted  in  Figure  1  of  this  AD.  An  owner/ 
operator  (pilot)  holding  at  least  a  private  pilot 
certificate  may  perform  this  check,  but  must 
enter  compliance  with  this  paragraph  into 
the  aircraft  records  in  accordance  with  14 
CFR  sections  43.11  and  91.417(a)(2)(v).  See 
Figure  1: 


PLATE 
(•  F?CX1T  OOUBLER 
2'  ROOT  DOUBLE 


INSPECTION  AREA 
j  (UPPER  AND  LOWER 
SIDES) 


-I 


DIMENSH3N  IN  MM 
DRAWING  NOT  IN  SCALE 


Note  1:  Paint  irregularities  on  the  blade 
may  be  due  to  a  crack. 

(b)  Before  the  first  flight  of  each  day,  and 
thereafter  at  intervals  not  to  exceed  5  hours 
TIS,  and  anytime  an  increase  in  vibration 
levels  occurs,  inspect  each  blade  for  a  crack 
using  a  5x  or  higher  magnifv'ing  glass  in 
accordance  with  Part  II  of  the  Compliance 
Instructions  of  Alert  BoUeUino  Tecnico  N». 


FIGURE    1 


109K-35.  dated  May  13,  2003  (ABT)  and 
Figure  1  of  this  AD. 

(c)  After  each  visual  inspection  using  a  5x 
or  higher  magnif\ing  glass  and  before  further 
flight,  if  you  are  unable  to  determine  by  the 
visual  inspection  whether  th^re  is  a  crack, 
inspect  each  blade  for  a  crack  using  a  dye- 
penetrant  method  in  accordance  with  Part  II 
of  the  Compliance  Instructions  of  the  ABT 
and  Figure  1  of  this  AD. 


(d)  If  a  crack  is  found,  replace  each  cracked 
blade  with  an  airworthy  blade  before  further 
flight. 

(e)  To  request  a  different  method  of 
compliance  or  a  different  compliance  time  , 
for  this  AD,  follow  the  procedures  in  14  CFR 
39.19.  Contact  the  Safety  Management  Group. 
Rotorcraft  Directorate.  FAA.  for  information 
about  previously  approved  alternative 
methods  of  compliance. 

(0  Special  flight  permits  will  not  be  issued. 
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(g)  The  ins 
necessary,  sh 
Agusta  Alert 
35.  dated  Ma; 
findings  of 
Engineering  ii 
incorporation 
the  Director  o 
accordance  w 
part  51.  Copi 
21017  Casein 
Via  Giovanni 
(0331)22911: 
Copies  may  bi 
of  the  Region 
2601  Meacha 
Texas;  or  at  t 
800  North  Caf 
Washington, 
(h)  This  am 
July  11.  2003 

Note  2:  The 
in  Ente  Nazior 
(Italv)  AD  N.2 


I  lections  and  replacements,  if 
11  be  done  in  accordance  with 
lollettino  Tecnico  No.  109K- 
13.  2003.  except  reporting 
crocks  to  Agusta  Service 
not  required.  This 
by  reference  was  approved  by 
"the  Federal  Register  in 
th  5  U.S.C.  552(a)  and  1  CFR 
may  be  obtained  from  Agusta 
Costa  di  Samarate  (VA)  Italv. 
\gusta  520.  telephone  39 
fax  39  (0331)  229605-222595. 
inspected  at  the  F.\A.  Office 
Counsel.  Southwest  Region. 
Blvd..  Room  663.  Fort  Worth. 
Office  of  the  Federal  Register, 
itol  Street.  NW..  suite  700. 
EC. 
(  ndment  becomes  effective  on 


hi 


Issued  in  Fo 
2003. 

lerald  E.  Strei^z 

Acting  Mana^ 
Aircraft  Certifi 
[FR  Doc.  03-1: 

BILUNG  CODE  49 
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ubject  of  this  AD  is  addressed 
ale  per  I'Aviazione  Civile 
03-169.  dated  May  16.  2003. 


t  Worth,  Texas,  on  June  11, 


Rotorcraft  Directorate, 
'otion  Service. 

447  Filed  6-25-03:  8:45  am) 
ft-13-ll 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14 CFR  Partis 

[Docket  No.  96J-ANE-40-AD;  Amendment 
39-13212;  AD!  17-1 8-02R1] 

RIN2120-AA6^i 

Airworthines^  Directives;  Hartzell 
Propeller  Inc.  ( )HC-(  )(2,3)(X,V)(  H  ) 
Series  and  HA-A2V20-1B  Series 
Propellers  wr  ti  Aluminum  Blades 


agency:  Fede  al 
Administratiqn 
ACTION:  Fina 


Aviation 
DOT. 

•ule. 


SUMMARY:  Thi  i  amendment  revises  ajn 
existing  airwc  rthiriess  directive  (AD), 
that  is  applicable  to  Hartzell  Propeller 
Inc.  ( )HC-( )(:  .3)(X,V)( )-( )  series  and 
HA-A2V20-1  J  series  propellers  with 
aluminum  bla  ies.  That  AD  currently 
requires  initia  and  repetitive  dye 
penetrant  and  eddy  current  inspections 
of  the  blade  ai  d  an  optical  comparator 
inspection  of  (he  blade  retention  area, 
and.  if  necesscr>'.  replacement  with 
serviceable  pa  Is.  In  addition,  that  AD 
currently  requ  res  initial  and  repetitive 
visual  and  ma  ;netic  particle  inspection 
of  the  blade  cl  imp,  dye  penetrant 
inspection  of  t  le  blade  internal  bearing 
bore.  and.  if  nf  cessary,  replacement 
with  serviceab  e  parts.  Also,  for  all  HC- 
(1.4.5.8)(2,3)(>  .V)(  H  )  steel  hub 


propellers,  that  AD  currently  requires  an 
additional  initial  and  repetitive  visual 
and  magnetic  particle  inspection  of  the 
hub,  and,  if  necessary,  replacement  with 
serviceable  parts.  This  amendment 
revises  that  AD  by  permitting  the 
replacement  of  affected  propellers  with 
Hartzell  Propeller  Inc.  model  "MV" 
series  propellers  as  an  optional 
terminating  action  for  the  initial  and 
repetitive  inspections  of  that  AD.  This 
amendment  is  prompted  by  type 
certification  approval  of  the  Hartzell 
"MV"  series  propellers  that  are  direct 
replacements  for  the  affected  propellers, 
and  service  bulletin  approval  to  allow 
modification  of  affected  propellers  to 
the  "MV"  type  design  configuration. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  blade  separation 
due  to  cracked  blades,  hubs,  or  blade 
clamps,  which  can  result  in  loss  of 
control  of  the  airplane. 
DATES:  Effective  July  31.  2003.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations 
was  approved  previously  by  the  Director 
of  the  Federal  Register  as  of  September 
11.  1997  (62  FR  45309). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Hartzell  Propeller  Inc..  One 
Propeller  Place,  Piqua.  OH  45356-2634. 
ATTN:  Product  Support:  telephone 
(937)  778-4200;  fax  (937)  778-4321. 
This  information  may  be  examined,  by 
appointment,  at  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tomaso  DiPaolo,  Aerospace  Engineer, 
Chicago  Aircraft  Certification  Office, 
FAA,  Small  Airplane  Directorate,  2300 
East  Devon  Ave.,  Des  Plaines,  IL  60018; 
telephone  (847)  294-7031;  fax  (847) 
294-7834. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  revising  AD  97-18-02,  Amendment 
39-10112  (62  FR  45309,  August  27, 
1997),  which  is  applicable  to  Hartzell 
Propeller  Inc.  ( )HC-(  )(2.3)(X.V)( )-( ) 
series  and  HA-A2V20-1B  series 
propellers  with  aluminum  blades  was 
published  in  the  Federal  Register  on 
January  2.  2003  (68  FR  71).  That  action 
proposed  to  revise  AD  97-18-02  by 
introducing  as  an  optional  terminating 
action  for  the  initial  and  repetitive 
inspections  of  that  AD.  replacement  of 
affected  propellers  with  Hartzell 
Propeller  Inc.  model  "MV"  series 
propellers. 


Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federahsm  implications,  as  defined  in 
Executive  Order  13132.  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule.  . 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 


■  2.  Section  39.13  is  amended  by 
removing  Amendment  39-10112  (62  FR 
45309.  August  27,  1997)  and  by  adding 
a  new  airworthiness  directive. 
Amendment  39-XXXXX.  to  read  as 
follows: 
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97-18-02R1     Hartzell  Propeller  Inc.: 

Amendment  39-13212.  Docket  No.  96- 
ANE-40-AD.  Revises  AD  97-18-02. 
Amendment  39-10112 


Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Hartzell  Propeller  Inc. 
( )HC-(  )(2.3)(X,V){ )-( )  series  and  HA- 
A2V20-1B  series  propellers  with  aluminum 

Table  1  .-Affected  Aircraft 


blades.  These  propellers  are  installed  on  but 
not  limited  to  the  aircraft  listed  in  the 
following  Table  1: 


Manufacturer 

Aero    Commander    (Twin    Com- 
mander). 

Aeromere 

Aeronautica  MacchI 

Bauger  

Beech  

Bellanca 

Camair  

Cessna  

deHavilland 

Dernier  

Fuji  

GAP— Gov't.  Aircraft  Factories  .... 

Goodyear 

Great  Lakes 

Grumman 

Helio  ; 

Luscombe  \. 

Mooney  

Multitech  (Temco) 

Nardi  

Navion  

Pacific  Aerospace  (Fletcher)  

Piaggio 

Pilatus 

Piper  

Prop  Jets  Inc 

ReputHic  (STOL  Amphibian)  

Scottish  Aviation  (BAE)  

Stinson 

Sud  Aviation  (SOCATA)  

Swift  

Taylorcraft 

Texas  Bullet 

Windecker 


Aircraft  model 


500:  500A;  500B,  500S,  and  500U;  520;  560;  560A,  560E;  680,  680E.  720;  680F,  680FP.  680FL.  680FLR; 

B1  (CALLAIR). 
FALCO  F  8.L, 
AL60-F5;  AM-3. 
SAIL  PLANE. 
35  SERIES  BONANZA;  35-C33  DEBONAIR;  35-C33A,  E33A,  F33A:  50  SERIES  TWIN  BONANZA:  58P, 

58TC  BARON;  95-55,  95-A55,  95-B55  BARON;  65,  A65,  65-<B)80,  65-A80,  A65-8200.  70. 
14-13;  14-19;  14-19-2;  14-19-3:  7GCA.  7GCB,  7GCC;  DW-1  EAGLE. 

480 

170-  170A;  172  SKYHAWK;  175;  180,  A,  B.  C,  D,  E.  F,  G,  H;  182.  A,  B.  C,  D,  E.  G,  H,  J.  K.  L.  M:  210,  A.  B, 
C,  5,  5A;  310,  A,  B,  C,  D,  E,  F,  G.  H,  f310H;  320,  320-1  SKYKNIGHT;  320A,  320B;  402 
BUSINESSLINER;  411;  WREN  460;  WREN  460H,  J,  K,  L,  M. 

DH104  DOVE;  DH114  HERON. 

D027Q-6:  D028A-1 ;  D028B-1 . 

T-3,  Lf^2. 

N22B,  N24A.  N22S,  N22C. 

(Loral);  GA22A  GOODYEAR  BLIMP:  GZ19.  19A  GOODYEAR  BLIMP. 

2T-1A-2. 

G44,  G44A  WIDGEON:  G21C,  D  GOOSE. 

H-391  COURIER;  H-391B  COURIER:  H-395A  COURIER. 

11;  11A. 

M20.  •     - 

D16  TWIN  NAVION;  D16A  TWIN  NAVION. 

FN-333. 

NAVION  B;  NAVION,  NAVION  A, 

FU-24,  FU-24A. 

P-149D;  P136-L1  ROYAL  GULL:  P136-L2  ROYAL  GULL:  P149D:  P166  ROYAL  GULL. 

PC-3:  PC-6;  PC-6-H1 ,  -H2  PORTER. 

PA-E23-250  AZTEC:  PA14  FAMILY  CRUISER:  PA18(A)(S)-150  SUPER  CUB:  PA18A-150  SUPER  CUB; 
PA22-150  PA22S-150  TRIPACER;  PA23  SERIES  APACHE:  PA23-160  APACHE:  PA23-235  AZTEC; 
PA23-250  AZTEC:  PA24-250  COMANCHE:  PA24^00  COMANCHE:  PA24S  COMANCHE:  PA28  CHER- 
OKEE: PA28-140  CHEROKEE. 

200;  200A.B,C. 

RC3  SEABEE. 

8.206  SERIES  2  BEAGLE. 

L-5;  108,  -1,  -2,  -3:  108-2-3. 

GY .80-1 50  GARDAN;  GY.80-160  GARDAN  HORIZON. 

GC-1B. 

20. 

205. 

EAGLE. 


Note  1:  The  above  is  not  a  complete  list  of 
aircraft  which  may  contain  the  affected 
Hartzell  Propeller  Inc.  (  )HC- 
(  )(2,3)(X,V)(  )-(  )  series  and  HA-A2V20-1B 
series  propellers  with  aluminum  blades 
because  of  installation  approvals  made  by, 
for  example,  Supplemental  Type  Certificate 
or  field  approval  under  FAA  Form  337 
"Major  Repair  and  Alteration."  It  is  the 
responsibility  of  the  owner,  operator,  and 
person  returning  the  aircraft  to  service  to 
determine  if  an  aircraft  has  an  affected 
propeller. 

Note  2:  The  parentheses  that  appear  in  the 
propeller  models  indicate  the  presence  or 
absence  of  additional  letter(s)  which  vary  the 
basic  propeller  hub  model  designation.  This 
airworthiness  directive  is  applicable 
regardless  of  whether  these  letters  are  present 
or  absent  on  the  propeller  hub  model 
designation. 


Note  3:  This  AD  applies  to  each  propeller 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
propellers  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
Repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  already  done. 

To  prevent  blade  separation  due  to  cracked 
blades,  hubs,  or  blade  clamps,  which  can 
result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 


Hartzell  Propeller  Models  With  Hub  Models 
(  )HC-(1,4.5.8)(2.3)IX.VM  H  ) 

(a)  On  Hartzell  propeller  models  with  hub 
models  (  )HC-(1.4.5.8)(2.3)(X.V)(  )-(  ) 
perform  initial  and  repetitive  inspections 
and,  if  necessary,  replace  with  serviceable 
parts  in  accordance  with  Hartzell  Propeller 
Inc.  Service  Bulletin  (SB)  No.  HC-SB-61- 
217.  Revision  1.  dated  July  11. 1997.  as 
follows: 

(1)  Initially  perform  a  fluorescent  dye 
penetrant  and  eddy  current  inspection  of  the 
blade,  an  optical  comparator  inspection  of 
the  blade  retention  area,  a  dye  penetrant 
inspection  of  the  blade  internal  bearing  bore, 
and  a  visual  and  magnetic  particle  inspection 
of  the  blade  clamp  and  of  the  hub.  The  initial 
inspection  is  required  within  the  following: 

(i)  1,000  hours  time-since-new  (TSN)  for 
propellers  with  less  than  900  hours  TSN  on 
September  11.  1997,  provided  that  the  initial 
inspections  are  performed  within  60  calendar 
months  TSN  or  24  calendar  months  after 
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Hartzell  Propeller  Models  with  Hub  Models 
HC-A3VF-7(  ) 

(c)  On  Hartzel!  propeller  models  with  hub 
models  HC-A3VF-7(  ).  perform  initial  and 
repetitive  inspections  and,  if  necessary, 
replace  with  serviceable  parts  in  accordance 
with  Hartzell  SB  No.  HC-SB-61-217. 
Revision  1.  dated  July  11,  1997,  as  follows: 

(1)  Initially  perform  a  fluorescent  dye 
penetrant  and  eddy  current  inspection  of  the 
blade,  an  optical  comparator  inspection  of 
the  blade  retention  area,  a  visual  and 
magnetic  particle  inspection  of  the  blade 
clamp,  and  a  dye  penetrant  inspection  of  the 
blade  internal  bearing  bore.  The  initial 
inspection  is  required  within  the  following: 

(i)  3,000  hours  TSN  for  propellers  that  have 
never  been  overhauled  and  have  less  than 
2,500  hours  TSN  on  September  11,  1997, 
provided  that  the  initial  inspections  are 
performed  within  60  calendar  months  TSN  or 
24  calendar  months  after  September  11,  1997. 
whichever  calendar  lime  occurs  later,  or 

(ii)  3,000  hours  TIS  since  last  overhaul  for 
propellers  that  have  been  overhauled  but 
have  less  than  2,500  hours  TIS  since  last 
overhaul  on  September  11,  1997,  provided 
that  the  initial  inspections  are  performed 
within  60  calendar  months  TIS  since  last 
overhaul  or  24  calendar  months  after 
September  11,  1997,  whichever  calendar  time 
occurs  later,  or 

(iii)  500  hours  TIS,  for  propellers  that  have 
never  been  overh<mled  and  have  2,500  or 
more  hours  TSN  on  September  11,  1997,  or 
propellers  which  have  been  overhauled  and 
have  2,500  or  more  hours  TIS  since  last 
overhaul  on  September  11,  1997,  or 
propellers  with  unknown  TSN,  provided  that 
the  initial  inspections  were  performed  within 
24  calendar  months  after  September  11,  1997. 

(2)  Thereafter,  perform  repetitive 
fluorescent  dye  penetrant  and  eddv  current 
inspection  of  the  blade,  an  optical 
comparator  inspection  of  the  blade  retention 
area,  and  a  visual  and  magnetic  particle 
inspection  of  the  blade  clamp.  The  repetitive 
inspection  is  required  at  intervals  not  to 
exceed  3,000  hours  TIS  or  60  calendar 
months,  whichever  occurs  first,  since  last 
inspection. 

(3)  Thereafter,  perform  repetitive  dye 
penetrant  inspections  of  the  blade  internal 
bearing  bore.  This  repetitive  blade  internal 
bearing  bore  inspection  is  required  at 
intervals  not  to  exceed  60  calendar  months 
since  last  inspection. 

(d)  The  initial  inspection  of  the  internal 
blade  bearing  bore  required  by  paragraph 
(a)(1),  (b)(1),  or  (c)(1)  of  this  AD  need  not  be 
done  again  if  previouslv  done  in  accordance 
with  page  4  of  Hartzell  SB  No.  HC-SB-61- 
217,  Revision  1,  dated  July  11,  1997. 

(e)  If  not  previously  done,  shot  peen  the 
propeller  blade  shank  area  during  the  initial 
inspection  required  by  paragraph  (a)(1). 
(b)(1).  or  (c)(1)  of  this  AD.  as  appropriate,  antj^ 
perform  the  shot  peening  in  accordance  with 
Hartzell  SB  No.  HC-SB-61-217.  Revision  1. 
dated  July  11,  1997.  Re-shot  peening  of  the 
propeller  blade  shank  area  during  the  initial 
or  repetitive  inspections  required  by 
paragraph  (a)(1).  (b)(1).  or  (c)(1)  or  (a)(2), 
(b)(2).  or  (c)(2)  of  this  AD.  as  appropriate,  is 
required  only  if  the  propeller  blade  shank 
area  has  been  repaired  or  has  excessive  wear 


or  damage  in  accordance  with  Hartzell  SB 
No.  HC-SB-61-217,  Revision  1,  dated  July 


11,  1997. 

Reporting  Requirements 

(f)  Report  inspection  results  to  the 
Manager,  Chicago  Aircraft  Certification 
Office.  FAA.  Small  Airplane  Directorate, 
2300  East  Devon  Ave.,  Des  Plaines,  IL  60018, 
within  15  working  days  of  the  inspection. 
Reporting  requirements  have  been  approved 
by  the  Office  of  Management  and  Budget 
(OMB)  and  assigned  OMB  control  number 
2120-0056. 

Optional  Terminating  Action 

(g)  Replacement  of  affected  propellers 
with,  or  modification  to  Hartzell  Propeller 
Inc.  model  "MV"  series  propellers 
constitutes  terminating  action  for  the  initial 
and  repetitive  inspections  specified  in 
paragraphs  (a)  through  (e)  of  this  AD.  The 
Hartzell  "MV"  series  of  propellers  were 
certified  as  Hartzell  propeller  models  (  )HC- 
(  ){2,3)MV(  )-(  )andHA-A2MV20-l. 
Information  on  modifying  the  propellers  may 
be  found  in  Hartzell  SB  No.s  HC-SB-61- 

232.  dated  March  20,  1998,  and  HC-SB-61- 

233,  dated  April  17,  1998. 

Alternative  Methods  of  Compliance 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Chicago  Aircraft  Certification  Office. 
Compliance  with  Hartzell  SB  No.  HC-SB- 
61-217,  Revision  2,  dated  October  7.  1999,  is 
an  alternative  method  of  compliance  to 
Hartzell  SB  No.  HC-SB-61-217,  Revision  1, 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Chicago 
Aircraft  Certification  Office, 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Documents  That  Have  Been  Incorporated  by 
Reference 

(j)  The  inspections  and  replacements  with 
serviceable  parts  must  be  done  in  accordance 
with  Hartzell  Propeller  Inc.  SB  No.  HC-SB- 
61-217.  Revision  1.  dated  July  11.  1997.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51  as  of  September  11.  1997  (62  FR 
45309).  Copies  may  be  obtained  from  Hartzell 
Propeller  Inc..  One  Propeller  Place.  Piqua, 
OH  45356-2634.  ATTN:  Product  Support; 
telephone  (937)  778-4200.  fax  (937)  778- 
4321.  Copies  may  be  inspected  at  the  FAA. 
New  England  Region.  Office  of  the  Regional 
Counsel,  12  New  England  Executive  Park, 
BuHington,  MA;  or  at  the  Office  of  the 


Federal  Register /Vol,  68,  No.  123 /Thursday,  June  26,  2003 /Rules  and  Regulations  37963 


Federal  Register,  800  North  Capitol  Street, 
NW..  suite  700,  Washington,  DC. 

Effective  Date 

(k)  This  amendment  becomes  effective  on 
July  31,  2003. 

Issued  in  Burlington,  Massachusetts,  on 
June  19.  2003. 
Robert  G.  Mann. 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  03-15991  Filed  6-25-03;  8:45  am) 

BILLING  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docltet  No.  FAA-01-ANM-16] 

Establishment  of  Class  E  Airspace  at 
Richfield  Municipal  Airport,  Richfield, 
UT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

summary:  This  action  changes  the 
effective  date  for  the  establishment  of 
the  Class  E  Airspace  at  Richfield 
Municipal  Airport,  Richfield,  UT,  to 
allow  sufficient  time  for  airspace 
charting  and  publication  to  coincide 
with  the  public's  access  to  recently 
developed  Area  Navigation  (RNAV)/ 
Global  Positioning  (GPS)  Standard 
Terminal  Arrival  Routes  (STARs)  and 
Departure  Procedures  (DPs). 
EFFECTIVE  DATE:  0900  UTC,  September  4, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Haeseker,  ANM-520.7;  telephone  (425) 
227-2527;  Federal  Aviation 
Administration,  Docket  Number  01- 
ANM-16,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 

The  Rule 

Airspace  Docket  Ol-ANM-16, 
published  on  May  7,  2003  (68  FR 
24341),  established  Class  E  Airspace  at 
Richfield  Municipal  Airport,  Richfield, 
UT  effective  date  of  May  7,  2003.  This 
action  changes  the  effective  date  to 
September  4,  2003,  to  allow  sufficient 
time  for  airspace  charting  and 
publication  to  coincide  with  public 
access  to  the  RNAV  procedures  at 
Richfield  Municipal  Airport,  Richfield, 
UT. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 


Correction  to  Final  Rule 

The  effective  date  on  Airspace  Docket 
No.  Ol-ANM-16  is  hereby  corrected  to 
September  4.  2003. 

Authority:  49  U.S.C.  106(g);  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

Issued  in  Seattle,  Washington,  on  June  16, 
2003. 

ViAnne  Fowler, 

Acting  Assistant  Manager,  Air  Traffic 
Division,  Northwest  Mountain  Region. 
[FR  Doc.  03-16226  Filed  6-25-03;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 
[Docket  No.  78r4-036D] 
RIN  0910-AA01 

Antidiarrheal  Drug  Products  for  Over- 
the-Counter  Human  Use;  Final 
Monograph;  Correction 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction, 

summary:  The  Food  and  Drug  . 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  April  17.  2003  (68  FR 
18869).  That  document  issued  a  final 
mono^aph  that  established  conditions 
under  which  over-the-counter  (OTC) 
antidiarrheal  drug  products  (to  control 
the  symptoms  of  diarrhea)  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded  as  part  of  its  ongoing  review 
of  OTC  drug  products.  The  document 
published  with  an  inadvertent  error. 
This  document  corrects  that  error. 
DATES:  The  rule  is  effective  April  19, 
.2004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Robinson  or  Gerald  M. 
Rachanow,  Center  for  Drug  Evaluation 
and  Research  (HFD-560),  Food  and 
Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-827- 
2222. 

SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
03-9380,  appearing  on  page  18869  in 
the  Federal  Register  of  Thursday,  April 
17,  2003,  the  following  correction  is 
made: 

§310.545    [Corrected] 

On  page  18881,  in  the  first  column,  in 
§  310.545  Drug  products  containing 
certain  active  ingredients  offered  over- 
the-counter  (OTC)  for  certain  uses,  in 


paragraph  (d)(1),  in  line  8,  "(a)(18)(i)(A) 
of  this  section"  is  corrected  to  read 
"(a)(18)  of  this  section  (except  as 
covered  by  paragraph  (d)(22)  of  this 
section)." 

Dated:  June  19,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  03-16111  Filed  6-25^3:  8:45  ami 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  STATE 

22  CFR  Part  41 
RIN  140&-AB23 

[Public  Notice  4386] 

Documentation  of  Nonimmigrants 
Under  the  immigration  and  Nationality 
Act,  as  Amended— Victims  of  Severe 
Forms  of  TraffickirVg  in  Persons 

AGENCY:  Department  of  State. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  rule  amends  the 
Department's  regulations  concerning 
nonimmigrant  visa  issuance  by  adding  a 
new  visa  category  (T).  The  amendment 
is  necessary  to  implement  section  107(e) 
of  the  Trafficking  Victims  Protection  Act 
of  2000  that  grants  T  nonimmigrant 
status  to  certain  victims  of  severe  forms 
of  trafficking  in  persons,  and  in 
circumstances  involving  extreme 
hardship,  to  their  immediate  relatives. 
DATES:  Effective  Date:  The  effective  date 
of  this  regulation  is  August  25.  2003. 
Comment  Date:  Written  comments 
must  be  received  on  or  before  August 
25, 2003. 

ADDRESSES:  Please  submit  written 
comments  to  Chief,  Legislation  and 
Regulations  Division.  Visa  Services, 
Department  of  State  20522-0106  or  by  e- 
mail  to  VisaRegs@state.gov,  or  fax  to 
(202)  663-3898. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Chavez,  Legislation  and  Regulations 
Division,  Visa  Services,  U.S. 
Department  of  State,  Washington.  DC 
20522-0106,  202-663-1206. 
SUPPLEMENTARY  INFORMATION: 

What  Is  the  Legislative  Background  of 
the  T  Visa? 

Section  107  of  Public  Law  106-386 
(October  28,  2000),  the  Trafficking 
Victims  Protection  Act  of  2000  (TVPA). 
created  a  new  nonimmigrant 
classification  (T)  for  aliens  (and  in 
certain  instances,  their  immediate 
family  members)  whom  the  Secretary 
for  Homeland  Security  has  determined 
are  victims  of  a  "severe  form  of 
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trafficking  in  persons".  The  TVPA  in 
section  103(B)  defines  a  "severe  fonn  of 
trafficking  in  persons"  as  either:  (A)  sex 
trafficking  ij  i  which  a  commercial  sex 
act  is  induc<  d  by  force,  fi-aud,  or 
coercion,  or  in  which  the  person 
induced  to  p  erform  such  act  has  not 
attained  18  j  ears  of  age,  or  (B)  the 
recruitment,  harboring,  transportation, 
provision,  oi  obtaining  of  a  person  for 
labor  or  serv  ces,  through  the  use  of 
force,  fraud,  or  coercion  for  the  purpose 
of  subjection  to  involxmtary  servitude, 
peonage,  del  t  bondage,  or  slavery. 
Family  mem  lers  of  victims  may  also  be 
granted  T  sta  tus  if  the  Secretary  for 
Homeland  Si  (curity  has  determined  that 
granting  sue)  i  status  would  avoid 
extreme  hare  ship.  Because  under  the 
TVPA  princi  jal  applicants  for  T  status 
must  be  in  th  e  United  States,  American 
Samoa  or  the  Commonwealth  of 
Mariana  Islai  ids,  or  at  a  port  of  entry 
thereto,  cons  ilar  officers  will  not  be 
issuing  visas  to  principal  (Tl)  aliens. 
Therefore,  th  s  rule  only  concerns  visa 
issuance  to  d  jrivative  family  members 
{T2,T3orT4  . 

Who  Quallfie  s  for  a  "Tl"  Visa? 

The  Depart  ment  of  Justice  regulation 
published  Jai  uary  31.  2002  [67  FR  4784) 
describes  in  c  etail  how  an  alien  can 
qualify  for  Tl  status  under  101{a){15){T) 
of  the  Immigr  jtion  and  Nationality  Act 
(INA).  as  add(  id  by  the  TVPA.  In 
addition  to  m  ;eting  the  definition  of 


"victim",  an  j  lien  whom  the  Secretary 
for  Homeland  Security  has  identified  as 
a  "victim"  mv  st  also  be:  (1)  Physically 
present  in  the  United  States.  American 
Samoa,  the  Cc  mmon wealth  of  the 
Northern  Mar  ana  Islands,  or  a  port  of 
entry  thereto  ( m  account  of  trafficking  in 
such  persons;  (2)  if  15  years  of  age  or 
older,  must  hs  ve  complied  with  any 
reasonable  rec  uest  for  assistance  to  law 
enforcement  i  i  the  investigation  or 
prosecution  o  acts  of  trafficking;  and  (3) 
must  be  lik«ly  to  suffer  extreme 
hardship  invo  ving  unusual  and  severe 
harm  upon  renoval. 

Does  T  Nonim  migrant  Status  Apply  to 
Relatives? 
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under  age  21,  parents  to  accompany  or 
follow  to  join  the  principal  alien. 

What  Is  the  Validity  of  A  T2,  T3  or  T4 
Visa? 

A  T2.  TS,  or  T4  visa  may  be  issued  for 
a  maximum  period  of  three  years  to  run 
concurrently  with  the  validity  period  of 
the  Tl.  The  derivative's  status  cannot  be 
issued  for  a  period  that  extends  beyond 
the  validity  period  of  the  principal's  Tl 
status. 

Are  T  Visa  Applicants  Subject  to  the 
Grounds  of  Ineligibility  Under  the  INA? 

T  visa  applicants  are  subject  to  all 
grounds  of  inadmissibility  under  INA 
212(a).  An  alien  found  inadmissible 
under  DMA  212(a)  may  not  be  granted  T 
nonimmigrant  status  unless  the  ground 
of  inadmissibility  is  waived  under 
either  INA  212(d)(3)  or  INA  212(d)(13). 
Additionally,  the  TVPA  creates  a  new 
ground  of  inadmissibility.  INA  214(n),  if 
there  is  substantial  reason  to  believe 
that  the  alien  has  committed  a  severe 
form  of  trafficking  in  persons. 
Inadmissibility  under  INA  214(n)  may 
not  be  waived. 

Regulatory  Analysis  and  Notices 

Administrative  Procedure  Act 

The  publication  of  this  rule  as  an 
interim  rule  is  based  upon  the  "good 
cause"  exceptions  found  at  5  U.S.C. 
553(b)(B)  and  (d)(3).  Publication  of  this 
regulation  as  an  interim  rule  will 
expedite  implementation  of  TVPA, 
which  took  effect  on  October  28,  2000. 
The  expeditious  promulgation  of  these 
regulations  provides  for  protection  and 
assistance  to  victims  of  severe  forms  of 
trafficking  in  persons  and  their  close 
family  members,  and  delay  in  issuing 
these  regulations  would  be  contrary  to 
the  public  interest. 

Regulatory  Flexibility  Act 

The  Department  of  State,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  has 
reviewed  this  regulation  and.  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $1  million  or  more  in 
any  year  and  it  will  not  significantly  or 
uniquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 


Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  vdth  foreign 
based  companies  in  domestic  and 
import  markets. 

Executive  Order  12866 

The  Department  of  State  does  not 
consider  this  rule  to  be  a  "significant 
regulatory  action"  imder  Executive 
Order  12866,  section  3(f).  Regulatory 
Planning  and  Review.  In  addition,  the 
Department  is  exempt  from  Executive 
Order  12866  except  to  the  extent  that  it 
is  promulgating  regulations  in 
conjunction  with  a  domestic  agency  that 
are  significant  regulatory  actions.  The 
Department  has  nevertheless  reviewed 
the  regulation  to  ensure  its  consistency 
with  the  regulatory  philosophy  and 
principles  set  forth  in  that  Executive 
Order. 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrunent.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  require  consultations  or     • 
warrant  the  preparation  of  a  federalism 
summary  impact  statement. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  recordkeeping  requirements 
subject  to  the  Paperwork  Reduction  Act, 
44  U.S.C.  Chapter  35. 

List  of  Subjects  in  22  CFR  Part  41 

Aliens,  Nonimmigrants,  Passports  and 
visas. 

■  In  view  of  the  foregoing,  the 
Department  amends  22  CFR  as  follows: 

PART  41— {AMENDED] 

■  1 .  The  authority  citation  for  part  41 
continues  to  read  as  follows:  8  U.S.C. 
1104;  Pub.  L.  105-277,  112  Stat.  2681- 
795  through  2681-801. 

■  2.  Part  41  is  amended  by  adding  a  new 
section  41.84  to  read  as  follows: 
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§  41 .84    Victims  of  trafficl(ing  in  persons. 

(a)  Eligibility.  An  alien  may  be 
classifiable  as  a  parent,  spouse  or  child 
under  INA  101{a)(15)(T)(ii)  if: 

(1)  The  consular  officer  is  satisfied 
that  the  alien  has  the  required 
relationship  to  an  alien  who  has  been 
granted  status  by  the  Secretary  for 
Homeland  Security  under  INA 
101(a)(15)(T)(i); 

(2)  The  consular  officer  is  satisfied 
that  the  alien  is  otherwise  admissible 
under  the  immigration  laws  of  the 
United  States;  and 

(3)  The  consular  officer  has  received 
an  INS-approved  1-914,  Supplement  A, 
evidencing  that  the  alien  is  the  spouse, 
child,  or  parent  of  an  alien  who  has 
been  granted  status  imder  INA 
101(a)(15)(T)(i). 

(b)  Visa  validity.  A  qualifying  family 
member  may  apply  for  a  nonimmigrant 
visa  under  INA(a){15){T)(ii)  only  during 
the  period  in  which  the  principal 
applicant  is  in  status  imder  INA 
101(a)(15)(T)(i).  Any  visa  issued 
pursuant  to  sinfh  application  shall  be 
valid  only  for  a  period  of  three  years  or 
until  the  expiration  of  the  principal 
alien's  status  as  an  alien  classified 
under  INA  101{a)(15)(T)(i),  whichever  is 
shorter. 

Dated:  April  18,  2003. 
Maura  Harty, 

Assistant  Secretary  for  Consular  Affairs, 
Department  of  State. 
[FR  Doc.  03-16194  Filed  6-25-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  AdministratiorT 

23  CFR  Part  658 

[FHWA  Docitet  No.  FHWA-2001 -11819] 

RIN  2125-AE94 

Designation  of  Dromedary  Equipped 
Trucl(  Tractor-SemKrailers  as 
Specialized  Equipment 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Final  rule. 

summary:  The  FHWA  amends  its 
regulation  on  truck  size  and  weight  to 
include  within  the  definition  of 
"specialized  equipment"  dromedary 
equipped  truck  tractor-semitrailer 
combination  vehicles,  when 
transporting  Class  1  explosives  and/or 
any  munitions  related  seciuity  material 
as  specified  by  the  U.S.  Department  of 
Defense  (DoD)  in  compliance  with  the 
U.S.  DOT'S  Hazardous  Material 


Regulations.  This  change  is  necessary 
because  shipping  these  non-compatible 
explosives  in  the  same  vehicle 
combination,  where  one  part  of  the 
cargo  may  be  separately  carried  in  the 
dromedary  vmit,  reduces  the  number  of 
vehicles  needed  to  transport  munitions, 
increases  military  readiness,  and 
reduces  the  niunber  of  vehicles  on  the 
road.  This  inclusion  will  allow  the 
DOD.  specifically  the  Department  of  the 
Army  (DA)  to  expedite  the  movement  of 
munitions  for  the  military,  especially  in 
times  of  national  emergency. 
EFFECTIVE  DATE:  July  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Phil  Forjan,  Office  of  Freight 
Management  and  Operations  (202)  366- 
6817,  or  Mr.  Raymond  W.  Cuprill, 
Office  of  the  Chief  Counsel  (202)  366- 
0791,  Federal  Highway  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Office  hours  are  fi-om  7:45 
a.m.  to  4:15  p.m..  e.t.  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Docket  Facility,  Room  PL-401,  by  using 
the  iiniversal  resoiuce  locator  (UAL) 
http://dms.dot.gov.  It  is  available  24 
hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help. 

An  electronic  copy  of  this  document 
may  be  dowmloaded  by  using  a 
computer,  modem  and  suitable 
communications  software,  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  Home 
page  at:  http://www.archives.gov  and  the 
Government  Printing  Office's  Web  page 
at:  h ttp ://www. access.gpo.gov/nara . 

Background 

On  June  22,  2001,  the  FHWA  received 
a  petition  from  the  U.S.  Department  of 
the  Army  (DA)  to  amend  23  CFR  658.13 
to  include  as  "specialized  equipment" 
dromedary-equipped  truck  tractor- 
semitrailer  combination  vehicles,  when 
transporting  Class  1  explosives  ^  for  the 
DOD  in  compliance  with  the  U.S.  DOT's 
hazardous  material  regulations  foimd  at 
49  CFR  177.835.  A  copy  of  the  petition 
was  included  in  FHWA  Docket  No. 
FHWA-2002-11819.  The  motivation  for 
the  petition  and  a  sununary  of  events 
leading  up  to  its  submission,  was 
provided  in  a  notice  of  proposed 

1  As  defined  in  49  CFR  173.50.  As  noted  in  49 
CFR  173.53.  prior  to  January  1,  1991,  Class  1 
explosives  were  known  as  Class  A,  B,  or  C 
explosives. 


rulemaking  (NPRM)  published  on 
October  23,  2002  (67  FR  65056). 

In  response  to  the  Army's  request,  we 
proposed  to  amend  our  regulation  on 
truck  size  and  weight  to  address  the 
issue  of  dromedary  equipped  truck  - 
tractors  for  munitions  carriage  by 
providing  a  specialized  equipment 
designation  for  the  combination  vehicle 
in  question.  Specificially,  we  proposed 
that  a  truck  tractor  equipped  with  a  . 
dromedary  unit  operating  in 
combination  with  a  semitrailer  was 
proposed  to  be  designated  "specialized 
equipment."  when  transporting  Class  1 
explosives,  and/or  any  munitions 
related  security  material,  as  specified  by 
the  DOD  in  compliance  with  49  CFR 
177.835.  This  designation  would  require 
States  to  allow  operation  of  this 
combination  on  the  National  Network 
(NN).  and  provide  reasonable  access 
between  the  NN  and  service  facilities 
and  terminals.  In  order  to  accommodate 
the  "typical  equipment  in  use  today  for 
this  tj^e  of  operation,  the  proposal 
included  a  requirement  that  all  States 
allow  these  combinations  up  to  an 
overall  length  of  75  feet. 

This  designation  would  apply  only  to 
dromedary-equipped  truck  tractor- 
semitrailer  combination  vehicles 
directly  used  in  carrying  munitions  for 
the  DOD.  When  operating  empty,  while 
returning  from  a  delivery,  the 
designation  would  continue  to  apply  if 
the  carrier  can  document  that  hauling 
munitions  is  the  company's  business,  or 
that  the  most  recent  load  consisted  of  a 
qualifying  munitions  or  sensitive  load. 
The  designation  would  not  apply  if  any 
other  cargo  were  being  carried  in  either 
the  semitrailer  or  dromedary  unit.  For 
those  instances,  the  combination  would 
no  longer  be  considered  "specialized 
equipment,"  and  would  become  subject 
to  State  regulations  for  drom  equipped 
truck  truck-semitrailers. 

Analyses  of  Comments 

We  received  eight  sets  of  comments  to 
the  docket.  Of  the  eight  commenters,  we 
received  four  from  motor  carriers,  (Tri 
State  Motor  Transit  Company  (TSMT), 
Landstar  System,  Carrier  Group), 
Extreme  Transportation  Inc.,  and 
Baggett  Transportation  Company;  two 
from  States,  (Connecticut  and  Missouri); 
Military  Traffic  Management  Command 
(MTMC),  and  the  American  Trucking 
Association  (ATA).  For  the  most  part, 
all  comments  were  in  favor  of  the 
proposed  change. 

The  State  of  Connecticut  stated  in  its 
response  to  the  proposal  that 
"dromedary  equipped  truck  tractor- 
semitrailers  having  an  overall  length  not 
to  exceed  75  feet  may  legally  operate  in 
the  State  of  Connecticut  and  adding 
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many  items  which  DOD  (or  other 
Federal  agencies)  deems  to  be  sensitive, 
but  which  are  not  strictly  an  Arms, 
Ammunition  and  Explosives  (AA&E) 
item  or,  as  stated  in  the  language  of  the 
NPRM,  "*   *   *  and/or  any  mimitions 
related  security  material,  as  specified  by 
DOD  in  compliance  with  49  CFR 
177.835."  Therefore,  the  ATA  requested 
that  the  final  rule  also  specify  as 
excludable  "freight  deemed  sensitive  by 
the  United  States  Government."  This 
would  be  in  keeping  with  long-standing 
practices  used  by  both  carriers  and  their 
DOD  customers,  and  would  clarify  the 
definition  of  permissible  cargo  shipped 
via  subject  vehicles. 

The  ATA  argued  that,  without  this 
expanded  designation,  if  a  dromedary- 
equipped  truck  were  to  include  an  item 
containing  sensitive  technology  (such  as 
a  computer)  on  that  same  vehicle,  and 
the  item  were  not  specifically  associated 
with  AA&E  cargo,  the  new  vehicle 
designation  of  "specialized  equipment" 
would  not  apply,  and  the  benefits  noted 
above  would  be  forfeited.  The  ATA 
expressed  concern  that  this  situation 
did  not  make  sense  because  the 
computer  with  sensitive  technology  and 
the  AA&E  item  both  require  DOD- 
specified  protective  services,  and  it 
would  be  necessary  to  order  an 
additional  motor  carrier  service  to  ship 
the  security  sensitive  computer. 
Specifying,  "freight  deemed  sensitive  by 
the  United  States  Government"  would 
protect  these  shipments  from  localized 
arbitrary  enforcement  activities. 

The  ATA  may  be  correct  in  assuming 
that  the  expanded  designation  of  the 
allowable  cargo,  "freight  deemed 
sensitive  by  the  United  States 
Government"  may  help  accomplish 
DOD's  overarching  transportation 
capacity  goals.  However,  the  DOD's 
petition  was  quite  specific  and  narrow 
in  scope  in  requesting  that  dromedary 
equipped  truck  tractor-semitrailer 
combination  vehicles,  when 
transporting  Class  1  explosives  and/or 
any  munitions  related  security  material 
as  specified  by  the  U.S.  Department  of 
Defense  be  defined  as  "specialized 
equipment."  Unfortunately,  the  issue  of 
"freight  deemed  sensitive  by  the  United 
States  Government"  was  not  addressed 
in  the  NPRM  and  we  believe  it  to  be 
outside  the  scope  of  this  rulemaking.  In 
addition,  the  term,  "freight  deemed 
sensitive  by  the  United  States 
Government"  is  too  broad  in  scope, 
would  be  too  difficult  to  define,  and 
would  impose  complicated 
requirements.  For  these  reasons,  we 
have  decided  not  to  expand  the 
definition  of  allowable  cargo  to  include 
"freight  deemed  sensitive  by  the  U.S. 
government."  We  believe  that  the 


language  proposed  in  the  NPRM  is 
sufficient  to  aid  the  DOD  in  the 
shipment  of  munitions  cargo. 

The  MTMC  submitted  to  the  docket 
all  the  historical  information  relating  to 
this  subject  matter,  as  explained  briefly 
in  the  Background  section.  The  FHWA 
believes  that  by  including  dromedary- 
equipped  truck  tractor-semitrailer 
combination  vehicles  carrying  military 
munitions,  as  "specialized  equipment" 
it  will  help  the  DOD,  specifically  the 
Department  of  the  Army  (DA),  expedite 
the  movement  of  munitions  for  the 
military,  especially  in  times  of  national 
emergency. 

Conclusion 

All  eight  commenters  are  in  favor  of 
amending  the  FHWA  regulation  on 
truck  size  and  weight  to  include  within 
the  definition  of  "specialized 
equipment"  dromedary  equipped  truck 
tractor-semitrailer  combination  vehicles, 
when  transporting  Class  1  explosives 
and/or  any  munitions  related  security 
material  as  specified  by  the  U.S. 
Department  of  Defense  (DOD)  in 
compliance  with  49  CFR  177.835.  There 
were  several  requests  to  allow  all 
dromedary  equipped  truck  tractor- 
semitrailer  combinations  up  to  an 
overall  length  of  75  feet  to  transport 
general  freight.  Several  commenters 
requested  that  the  FHWA  limit  the 
length  of  the  semitrailer  to  53  feet  and 
remove  the  overall  length  requirement 
of  75  feet.  We  believe  these 
recommendations  to  be  outside  the 
scope  of  this  rulemaking.  Therefore, 
with  the  exception  of  one  additional 
phrase,  this  final  rule  will  contain  the 
same  regulatory  language  provided  in  a 
notice  of  proposed  rulemaJdng  (NPRM) 
published  on  October  23,  2002  (67  FR 
65056).  The  phrase  "in  compliance  with 
49  CFR  177.835"  will  appear  following 
"as  specified  by  the  U.S.  Department  of 
Defense"  in  part  658.5  Definitions  and 
part  658.13  Length  in  this  final  rule. 
This  additional  statement  makes  clear 
that  anything  related  to  the  munitions 
that  are  required  to  be  segregated  from 
those  munitions  in  compliance  with  49 
CFR  177.835  will  receive  the  benefit  of 
the  "specialized  equipment" 
designation. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

We  have  determined  that  this  final 
rule  is  a  significant  regulatory  action 
within  the  meaning  of  Executive  Order 
12866  and  the  U.S.  DOT  regulatory 
policies  and  procedures.  This  action 
comes  in  response  to  a  request  from, 
and  will  directly  affect  activities  under 
the  direct  control,  of  the  U.S. 
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Department  of  Defense:  supplying 
munitions  to  the  military.  This  final  rule 
will  improve  the  shipment  of  munitions 
by  standardizing  the  regulatory  control 
that  States  apply  to  the  vehicles 
typically  used  for  this  activity.  The 
anticipated  result  will  be  an 
improvement  in  the  efficiency  with 
which  munitions  are  shipped.  This 
potential  improvement  will  aid  the 
national  security  effort  with  respect  to 
the  armed  forces,  as  well  as  activities 
associated  with  homeland  security. 

This  final  rule  provides,  at  the  Federal 
level,  a  regulatory  standard  that  already 
exists  in  many  States.  Although  it 
potentially  preempts  restrictions 
imposed  by  23  States,  it  would  not 
affect  any  State's  ability  to  discharge  a 
traditional  State  government  function, 
i.e.,  issuing  citations  to  illegally 
over  length  vehicles. 

The  vehicles  covered  by  this  final  ruje 
are  already  operating  in  most  States,  and 
will  not  have  to  be  modified  in  any  way 
to  achieve  compliance.  Accordingly,  the 
anticipated  aimual  economic  effect  of 
this  rulemaking  will  be  negligible.  This 
action  will  not  have  an  adverse  effect  on 
any  other  governmental  agency,  any 
level  of  government,  the  industry,  or  the 
public,  nor  will  it  change  any 
compliance  or  reporting  requirements 
that  already  exist. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
final  rule  on  small  entities  and  has 
determined  that  the  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  order 
13132,  dated  August  4,  1999,  and  the 
FHWA  has  determined  that  this  action 
has  sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
summary  impact  statement. 

This  final  rule  will  provide  a 
consistent  national  regulation  applying 
only  to  vehicles  hauling  munitions  for 
the  Department  of  Defense  in  support  of 
military  activities.  This  final  rule  is 
based  on  the  authority  provided  by  49 
U.S.C.  31111(g)  that  allows  the 
Secretary  to  make  the  decisions 
necessary  to  accommodate  specialized 
equipment.  The  FHWA  has  also 
determined  that,  while  this  action  will 
preempt  any  inconsistent  State  law  or 
State  regulation,  it  will  not  affect  the 
State's  ability  to  discharge  traditional 
State  government  functions.  The  States 
would  continue  to  be  able  to  enforce 


length  restrictions  against  these 
vehicles.  What  might  change,  however, 
depending  on  existing  State  law,  would 
be  the  threshold  at  which  an 
enforcement  action  is  taken. 

By  allowing  the  vehicle  described  in 
this  final  rule  to  transport  munitions, 
the  total  number  of  trucks  needed  to 
perform  this  task  would  be  reduced. 
This  reduction,  in  turn,  improves  the 
safety  climate  on  the  highway  system 
and  in  a  small  way  slows  infrastructure 
wear.  Less  than  half  of  the  States^(23) 
will  be  affected  by  this'rule,  and  of 
those  23  States  only  3  States  fluctuate 
enforcing  for  overlength  for  the 
combination  vehicle  covered  by  this 
rulemaking.  The  additional  28  States 
allow  this  combination  to  operate  in  its 
State. 

However,  due  to  the  needs  of  the 
military  and  the  nature  of  the  cargo,  it 
is  imperative  that  all  States  allow  the 
combination  vehicle  under  discussion 
to  operate.  Even  if  only  one  or  two 
States  can  prohibit,  or  deter  this  vehicle 
and  its  cargo,  timely  support  of  the 
military  can  be  severely  impacted. 

Consultation  with  States  over  this 
issue  has  occurred  in  past  years.  In 
February  1991,  as  a  result  of  the 
activities  surrounding  the  Desert  Shield/ 
Desert  Storm  campaign,  the  FHWA 
issued  an  emergency  rule  allowing  the 
use  of  dromedary  units  to  transport 
munitions  (56  FR  4164,  February  1. 
1991)  for  many  of  the  same  reasons  used 
in  support  of  the  current  petition.  That 
rule  was  in  effect  for  6  months,  and  was 
not  renewed  for  various  reasons  deemed 
important  in  responding  to  the 
conditions  at  that  time.  After  the 
emergency  rule  expired,  in  place  of  a 
regulatory  solution  the  FHWA  urged  all 
States  and  in  particular  those  where 
enforcement  actions  were  taking  place 
to  recognize  the  importance  of  the 
situation,  and  to  try  and  accommodate 
munitions  haulers  in  some  manner. 
According  to  the  DOD's  petitions,  this 
"persuasion"  method  appeared  to  work, 
at  least  for  a  few  years  into  the  mid- 
1990's.  As  this  verbal  agreement  method 
of  handling  the  issue  began  to 
breakdown,  a  few  States  again  began  to 
enforce  length  rules  on  these 
combinations,  causing  interruptions  in 
munitions  delivery.  While 
inconvenient,  these  actions  did  not 
become  critically  disruptive  until  the 
current  activities  aimed  at  terrorist 
actions  around  the  world  became  a 
national  priority. 

Additionally,'  the  FHWA  solicited 
input  on  the  Federalism  implications  of 
the  rule  from  the  National  Governors' 
Association  (NGA)  as  a  representative 
for  the  State  officials.  On  May  9,  2002, 
we  sent  a  letter  to  the  NGA  seeking 


comment  on  any  Federalism 
implications  of  our  proposed  changes  to 
23  CFR  658.  Having  received  no 
responses,  we  published  the  NPRM  on 
October  23,  2002,  specifically  soliciting 
comment  on  any  Federalism  issues 
associated  with  our  proposed  rule.  We 
did  not  receive  any  comments  to  the 
docket  addressing  the  issue  of 
Federalism.  On  December  9,  2002,  we 
sent  a  follow  up  letter  to  the  NGA,  again 
seeking  comment  on  any  Federalism 
implications  to  this  final  rule.  To  date, 
we  have  received  no  responses  or 
indication  of  concerns  about  the 
Federalism  implications  of  this 
rulemaking  action  from  the  NGA. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Programs  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501,  et  seq.), 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The  FHWA 
has  determined  that  this  final  rule  does 
not  contain  collection  of  information 
requirements  for  the  purposes  of  the 
PRA. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  final  rule  will  not  impose 
unfunded  mandates  as  defined  by  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4,  March  22,  1995,  109 
Stat.  48).  This  final  rule  will  not  result 
in  the  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  SlOO  million  or 
more  in  any  one  year  (2  U.S.C.  1532). 
This  final  rule  does  not  add  any 
regulatory  requirement  that  will  require 
any  expenditure  by  any  private  sector 
party,  or  governmental  agency. 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 
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has  analyzed  this  action 
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Executive  On  er  13211  (Energy  Effects) 
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List  of  Subjects  in  23  CFR  Part  658 

Grants  program — transportation. 
Highways  and  roads,  Motor  carrier — 
size  and  weight. 

Issued  on:  June  19.  2003. 
Mary  E.  Peters, 

Federal  High  way  Administrator. 

■  In  consideration  of  the  foregoing,  the 
FHWA  amends  23  CFR  part  658  as 
follows: 

PART  658— TRUCK  SIZE  AND 
WEIGHT;  ROUTE  DESIGNATIONS- 
LENGTH,  WIDTH  AND  WEIGHT 
LIMITATIONS 

■  1.  The  authority  citation  for  part  658 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  127  and  31.5;  49 
U.S.C.  31111-31114:  49  CFR  1.48(b). 

■  2.  Amend  §  658.5  by  adding  the  term 
"dromedary  unit",  and  revising  the 
definition  of  "tractor  or  truck  tractor", 
placing  them  in  alphabetical  order,  to 
read  as  follows: 

§658.5    Definitions. 

***** 

Dromedary  unit.  A  box,  deck,  or  plate 
mounted  behind  the  cab  and  forward  of 
the  fifth  wheel  on  the  frame  of  the 
power  unit  of  a  truck  tractor-semitrailer 
combination. 
***** 

Tractor  or  Truck  Tractor.  The 
noncargo  carrying  power  unit  that 
operates  in  combination  with  a 
semitrailer  or  trailer,  except  that  a  truck 
tractor  and  semitrailer  engaged  in  the 
transportation  of  automobiles  may 
transport  motor  vehicles  on  part  of  the 
power  unit,  and  a  truck  tractor  equipped 
with  a  dromedary  unit  operating  in 
combination  with  a  semitrailer 
transporting  Class  1  explosives  and/or 
any  munitions  related  security  material 
as  specified  by  the  U.S.  Department  of 
Defense  in  compliance  with  49  CFR 
177.835  may  use  the  dromedary  unit  to 
carry  a  portion  of  the  cargo. 
***** 

■  3.  Add  §  658.13  (e)(6)  to  read  as 
follows: 

§658.13    Length.  ^ 

***** 

(e)  Specialized  equipment—*   *   * 

(6)  Munitions  carriers  using 
dromedary  equipment.  A  truck  tractor 
equipped  with  a  dromedary  unit 
operating  in  combination  with  a 
semitrailer  is  considered  to  be 
specialized  equipment,  providing  the 
combination  is  transporting  Class  1 
explosives  and/or  any  munitions  related 
security  material  as  specified  by  the 
U.S.  Department  of  Defense  in 


compliance  with  49  CFR  177.835.  No 
State  shall  impose  an  overall  length 
limitation  of  less  than  75  feet  on  the 
combination  while  in  operation. 

***** 

[FR  Doc.  03-15998  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  4910-22-9 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Inspector  General 
32  CFR  Part  312 
Privacy  Act;  Implementation 

AGENCY:  Office  of  the  Inspector  General, 
DoD. 

action:  Final  rule. 


SUMMARY:  The  Inspector  General,  DoD, 
is  exempting  an  existing  system  of 
records  in  its  inventory  of  systems  of 
records  pursuant  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended.  The 
exemptions  are  needed  because  during 
the  course  of  a  Freedom  of  Information 
Act  (FOIA)  and  Privacy  Act  action, 
exempt  materials  from  other  systems  of 
records  may  in  turn  become  part  of  tlie 
case  records  in  the  system.  To  the  extent 
that  copies  of  exempt  records  from  those 
"other"  systems  of  records  are  entered 
into  the  Freedom  of  Information  Act 
and/or  Privacy  Act  case  records,  the 
Inspector  General,  DoD,  hereby  claims 
the  same  exemptions  for  the  records 
from  those  "other"  systems  that  are 
entered  into  this  system,  as  claimed  for 
the  original  primary  systems  of  records 
which  they  are  a  part.  Therefore,  the 
Inspector  General,  DoD  is  proposing  to 
add  exemptions  to  an  existing  system  of 
records. 

EFFECTIVE  DATE:  June  3,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Darryl  R.  Aaron  at  (703)  604-9785. 
SUPPLEMENTARY  INFORMATION:  A 
proposed  rule  was  published  on  April  3, 
2003,  at  68  FR  16249.  No  comments 
were  received;  therefore,  the  rule  is 
being  adopted  as  final. 

Executive  Order  12866,  "Regulatory 
Planning  and  Review" 

It  has  been  determined  that  Privacy 
Act  rules  for  the  Department  of  Defense 
are  not  significant  rules.  The  rules  do 
not  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  sector  of  the  economy; 
productivity;  competition;  jobs;  the 
environment;  public  health  or  safety;  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  Create  a  serious 
inconsistency  or  otherwise  interfere 
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with  an  action  taken  or  planned  by 
another  Agency;  (3)  Materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs,  or 
the  rights  and  obligations  of  recipients 
thereof;  or  (4)  Raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  order. 

Public  Law  96-354,  "Regjilatory 
Flexibility  Act"  (5  U.S.C.  Chapter  6) 

It  has  been  determined  that  Privacy 
Act  rules  the  Department  of  Defense  do 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  are  concerned  only  with 
the  administration  of  Privacy  Act 
systems  of  records  within  the  Office  of 
the  Inspector  General  of  the  Department 
of  Defense. 

Public  Law  96-511,  "Paperwork 
Reduction  Act"  (44  U.S.C.  Chapter  35) 

It  has  been  determined  that  Privacy 
Act  rules  for  the  Department  of  Defense 
impose  no  information  requirements 
beyond  the  Office  of  the  Inspector 
General  and  that  the  information 
collected  within  the  Office  of  the 
Inspector  is  necessary  and  consistent 
with  5  U.S.C.  552a,  known  as  the 
Privacy  Act  of  1974. 

Section  202,  Public  Law  104-^, 
"Unfunded  Mandates  Reform  Act" 

It  has  been  determined  that  Privacy 
Act  rulemaking  for  the  Department  of 
Defense  does  not  involve  a  Federal 
mandate  that  may  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
and  that  such  rulemaking  will  not 
significantly  or  uniquely  affect  small 
governments. 

Executive  Order  13132,  "Federalism" 

It  has  been  determined  that  the 
Privacy  Act  rules  for  the  Department  of 
Defense  do  not  have  federalism 
implications.  The  rules  do  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

List  of  Subjects  in  32  CFR  Part  312 

Privacy. 

■  For  the  reasons  stated  in  the  preamble, 
32  CFR  part  312  is  amended  as  follows: 

PART  31 2— [AMENDED] 

■  1.  The  authority  citation  for  32  CFR 
part  312  continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579,  88  Stat.  1896  (5 
U.S.C.  552a). 


■  2.  Section  312.1  is  revised  to  read  as 
follows: 

§312.1     Purpose. 

Pursuant  to  the  requirements  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  and 
32  CFR  part  310— DoD  Privacy  Program, 
the  following  rules  of  procedures  are 
established  with  respect  to  access  and 
amendment  of  records  maintained  by 
the  Office  of  the  Inspector  General  (OIG) 
on  individual  subjects  of  these  records. 

■  3.  Section  312.3  is  revised  to  read  as 
follows: 

§  31 2.3    Procedure  for  requesting 
information. 

Individuals  should  submit  written 
inquiries  regarding  all  OIG  files  to  the 
Office  of  Communications  and 
Congressional  Liaison,  ATTN:  FOIA/PA 
Office,  400  Army  Navy  Drive,  Arlington, 
VA  22202-4704.  Individuals  making  a 
request  in  person  must  provide 
acceptable  picture  identification,  such 
as  a  current  driver's  license. 

■  4.  Section  312.9,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  31 2.9    Appeal  of  initial  amendment 
decision. 

(a)  All  appeals  on  an  initial 
amendment  decision  should  be 
addressed  to  the  Office  of 
Communications  and  Congressional 
Liaison,  ATTN:  FOLA/PA  Office,  400 
Army  Navy  Drive,  Arlington,  VA 
22202-4704.  The  appeal  should  be 
concise  and  should  specify  the  reasons 
the  requester  believes  that  the  initial 
amendment  action  by  the  OIG  was  not 
satisfactory.  Upon  receipt  of  the  appeal, 
the  designated  official  will  review  the 
request  and  make  a  determination  to 
approve  or  deny  the  appeal. 
***** 

■  5.  Section  312.12,  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§312.12    Exemptions. 

***** 

(h)  System  Identifier:  GIG  01. 

***** 

(1)  System  name:  Privacy  Act  and 
Freedom  of  Information  Act  Case  Files. 

(2)  Exemption:  During  the  processing 
of  a  Freedom  of  Information  Act  (FOIA) 
and  Privacy  Act  (PA)  request,  exempt 
materials  fi-om  other  systems  of  records 
may  in  turn  become  part  of  the  case 
record  in  this  system.  To  the  extent  that 
copies  of  exempt  records  from  those 
"other"  systems  of  records  are  entered 
into  this  system,  the  Inspector  General, 
DoD,  claims  the  same  exemptions  for 
the  records  from  those  "other"  systems 
that  are  entered  into  this  system,  as 
claimed  for  the  original  primary  system 
of  which  they  are  a  part. 


(3)  Authority:  5  U.S.C.  552a(j)(2), 
(k)(l),  (k)(2),  (k)(3),  (k)(4),  (k)(5),  (k)(6), 
and  (k)(7).  % 

(4)  Reasons:  Records  are  only  exempt 
from  pertinent  provisions  of  5  U.S.C. 
552a  to  the  extent  such  provisions  have, 
been  identified  and  an  exemption 
claimed  for  the  original  record  and  the 
purposes  underlying  the  exemption  for 
the  original  record  still  pertain  to  the 
record  which  is  now  contained  in  this 
system  of  records.  In  general,  the 
exemptions  were  claimed  in  order  to 
protect  properly  classified  information 
relating  to  national  defense  and  foreign 
policy,  to  avoid  interference  during  the 
conduct  of  criminal,  civil,  or 
administrative  actions  or  investigations, 
to  ensure  protective  services  provided 
the  President  and  others  are  not 
compromised,  to  protect  the  identity  of 
confidential  sources  incident  to  Federal 
employment,  military  service,  contract, 
and  security  clearance  determinations, 
to  preserve  the  confidentiality  and 
integrity  of  Federal  testing  materials, 
arid  to  safeguard  evaluation  materials 
used  for  military  promotions  when 
furnished  by  a  confidential  source.  The 
exemption  rule  for  the  original  records 
will  identify  the  specific  reasons  why 
the  records  are  exempt  from  specific 
provisions  of  5  U.S.C.  552a. 

Dated:  fune  18,  2003. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  03-16131  Filed  6-25-03:  8:45  am) 

BILUNG  CODE  5001 -0»-P 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

32  CFR  Part  806b 

[Air  Force  Instruction  37-132] 

Privacy  Act;  Implementation 

agency:  Department  of  the  Air  Force, 

DoD. 

action:  Final  rule.  

SUMMARY:  The  Department  of  the  Air 
Force  is  exempting  those  records 
contained  in  the  systems  of  records 
identified  as  F033  AF  A,  entitled 
'Information  Requests-Freedom  of 
Information  Act'  and  F033  AF  B, 
entitled  "Privacy  Act  Request  Files' 
when  an  exemption  has  been  previously 
claimed  for  the  records  in  'other' 
Privacy  Act  systems  of  records.  The 
exemptions  are  intended  to  preserve  the 
exempt  status  of  the  records  when  the 
purposes  underlying  the  exemptions  for 
the  original  records  are  still  valid  and 
necessary  to  protect  the  contents  of  the 
records. 
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June  7.  2003. 
INFORMATION  CONTACT:  Mrs. 
at  (703)  601-4043  or  DSN 
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Public  Law  ^6-354.  "Regulatory 
Flexibility  A  :t"  (5  U.S.C.  Chapter  6) 

It  has  been  determined  that  Privacy 
Act  rules  for  the  Department  of  Defense 
do  not  have  ;  ignificant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  are  concerned  only  with 
the  administi  ation  of  Privacy  Act 
systems  of  re  ;ords  within  the 
Department  c  f  Defense. 

Public  Law  9J-511.  "Paperwork 
Reduction  A<  t "  (44  U.S.C.  Chapter  35) 

It  has  been  determined  that  Privacy 
Act  rules  for  he  Department  of  Defense 
impose  no  in  brmation  requirements 
beyond  the  D  apartment  of  Defense  and 
that  the  information  collected  within 
the  Departme  it  of  Defense  is  necessary 
and  consister  t  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974, 

Section  202. 1  ublic  Law  104-4, 
"Unfunded  \  andates  Reform  Act" 

It  has  been  ietermined  that  the 
Privacy  Act  n  lemaking  for  the 
Department  o  '  Defense  does  not  involve 
a  Federal  mar  date  that  may  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector  of  SI  00  million  or  more 
and  that  such  rulemaking  will  not 
significantly  c  r  uniquely  affect  small 
governments. 

Executive  Ore  er  13132,  "Federalism" 

It  has  been  (  etermined  that  the 
Privacy  Act  r^  les  for  the  Department  of 
Defense  do  no ;  have  federalism 


implications.  The  rules  do  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

List  of  Subjects  in  32  CFR  Part  806b 

Privacy. 

■  For  the  reasons  stated  in  the  preamble, 
32  CFR  part  806b  is  amended  as  follows: 

■  1.  The  authority  citation  for  32  CFR 
part  806b  continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579,  88  Stat.  1896  (5 
U.S.C.  552a). 

■  2.  Appendix  C  to  part  806b,  is 
amended  by  adding  paragraphs  (b)(24) 
and  (b)(25)  to  read  as  follows: 

PART  806b— AIR  FORCE  PRIVACY 
ACT  PROGRAM 

Appendix  C  to  Part  806b— General  and 
specific  exemptions. 

***** 
(b)  Specific  exemptions.  *   *   * 
(24)  System  identifier  and  name:  F033  AF 

A.  Information  Requests-Freedom  of 
Information  Act. 

(i)  Exemption:  During  the  processing  of  a 
Freedom  of  Information  Act  request,  exempt 
materials  from  'other'  systems  of  records  may 
in  turn  become  part  of  the  case  record  in  thi.s 
system.  To  the  extent  that  copies  of  exempt 
records  from  those  other  systems  of  records 
are  entered  into  this  system,  the  Department 
of  the  Air  Force  hereby  claims  the  same 
exemptions  for  the  records  from  those  "other' 
systems  that  are  entered  into  this  system,  as 
claimed  for  the  original  primary  system  of 
which  they  are  apart. 

(ii)  Authoritv:  5  U.S.C.  552a(j)(2),  (k)(l), 
(k)(2),  (k)(3),  (k)(4).  (k)(5).  (k)(6),  and  (k)(7). 

(iii)  Reasons:  Records  are  only  exempt 
from  pertinent  provisions  of  5  LJ.S.C.  552a  to 
the  extent  such  provisions  have  been 
identified  and  an  exemption  claimed  for  the 
original  record,  and  the  purposes  underlying 
the  exemption  for  the  original  record  still 
pertain  to  the  record  which  is  now  contained 
in  this  system  of  records.  In  general,  the 
exemptions  were  claimed  in  order  to  protect 
properly  classified  inform^ion  relating  to 
national  defense  and  foreign  policy,  to  avoid 
interference  during  the  conduct  of  criminal, 
civil,  or  administrative  actions  or 
investigations,  to  ensure  protective  services 
provided  the  President  and  others  are  not 
compromised,  to  protect  the  identity  of 
confidential  sources  incident  to  Federal 
employment,  military  service,  contract,  and 
security  clearance  determinations,  and  to 
preserve  the  confidentiality  and  integrity  of 
Federal  evaluation  materials.  The  exemption 
rule  for  the  original  records  will  identify  the 
specific  reasons  why  the  records  are  exempt 
from  specific  provisions  of  5  U.S.C.  552a. 

(25)  System  identifier  and  name:  F033  AF 
B,  Privacy  Act  Request  Files. 

(i)  Exemption:  During  the  processing  of  a 
Privacy  Act  request,  exempt  materials  from 
other  systems  of  records  may  in  turn  become 


part  of  the  case  record  in  this  system.  To  the 
extent  that  copies  of  exempt  records  from 
those  'other'  systems  of  records  are  entered 
into  this  system,  the  Department  of  the  Air 
Force  hereby  claims  the  same  exemptions  for 
the  records  from  those  'other'  systems  that 
are  entered  into  this  system,  as  claimed  for 
the  original  primary  system  of  which  they  are 
apart. 

(ii)  Authoritv:  5  U.S.C.  552a(j)(2),  (k)(l), 
(k)(2),  (k)(3),  (k)(4).  (k)(5),  (k)(6),  and  (k)(7). 

(iii)  Reason:  Records  are  only  exempt  from 
pertinent  provisions  of  5  U.S.C.  552a  to  the 
extent  such  provisions  hpve  been  identified 
and  an  exemption  claimed  for  the  original 
record,  and  the  purposes  underlying  the 
exemption  for  the  original  record  still  pertain 
to  the  record  which  is  now  contained  in  this 
system  of  records.  In  general,  the  exemptions 
were  claimed  in  order  to  protect  properly 
classified  information  relating  to  national 
defense  and  foreign  policy,  to  avoid 
interference  during  the  conduct  of  criminal, 
civil,  or  administrative  actions  or 
investigations,  to  ensure  protective  services 
provided  the  President  and  others  are  not 
compromised,  to  protect  the  identity  of 
confidential  sources  incident  to  Federal 
employment,  military  service,  contract,  and 
security  clearance  determinations,  and  to 
preserve  the  confidentiality  and  integrity  of 
Federal  evaluation  materials.  The  exemption 
rule  for  the  original  records  will  identify  the 
specific  reasons  why  the  records  are  exempt 
from  specific  provisions  of  5  U.S.C.  552a. 

Dated:  (une  18.  2003. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

[FR  Doc.  03-16130  Filed  6-25-03:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

33  CFR  Part  334 

United  States  Navy  Restricted  Area, 
Naval  Weapons  Station  Earle,  Sandy 
Hook  Bay,  NJ 

agency:  United  States  Army  Corps  of 
Engineers,  DoD. 
ACTION:  Final  rule. 


SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  is  amending  its  regulations  to 
establish  a  restricted  area  in  waters 
adjacent  to  Naval  Weapons  Station 
Earle. 

EFFECTIVE  DATE:  July  28,  2003. 
ADDRESSES:  U.S.  Army  Corps  of 
Engineers,  ATTN:  CECW-OR,  441  G 
Street,  NW.,  Washington,  DC  20314- 
1000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Frank  Torbett,  Headquarters  Regulatory 
Branch,  Washington,  DC  at  (202)  761-' 


4618,  or  Mr.  Richard  L.  Tomer.  U.S. 
Army  Corps  of  Engineers,  New  York 
District,  Regulatory  Branch,  at  (212) 
264-3996. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authorities  in  section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stat. 
266;  33  U.S.C.  1)  and  chapter  XIX,  of  the 
Army  Appropriations  Act  of  1919  (40 
Stat.  892;  33  U.S.C.  3)  the  Corps  is 
amending  the  restricted  area  regulations 
in  33  CFR  part  334  by  adding  section 
334.102  to  establish  a  restricted  area  in 
waters  adjacent  to  Naval  Weapons 
Station  Earle  at  Sandy  Hook  Bay, 
Township  of  Middletown,  New  Jersey. 

This  amendment  will  close  off  an 
open  area  in  Sandy  Hook  Bay  within  the 
following  coordinates:  latitude 
40°25'55.6"  N,  longitude  074°04'31,4'' 
W;  thence  to  latitude  40°26'54.0"  N, 
longitude  074°03'53.0''  W;  thence  to 
latitude  40°26'58.0"  N,  longitude 
074°04'03.0"  W;  thence  to  latitude 
40°27'56.0"  N,  longitude  074°03'24.0" 
W;  thence  to  latitude  40°27'41.7"  N, 
longitude  074°02'45.0"  W;  thence  to 
latitude  40°28'23.5"  N,  longitude 
074°02'16.6''  W;  thence  to  latitude 
40°28'21.2"  N,  longitude  074°01'56.0" 
W;  thence  to  latitude  40°28'07.9"  N, 
longitude  074°02'18.6"  W;  thence  to 
latitude  40°27'39.3"  N,  longitude 
074°02'38.3"  W;  thence  to  latitude 
40°27'28.5"  N,  longitude  074°02'10.4" 
W;  thence  to  latitude  40°26'29.5"  N, 
longitude  074°02'51.2"  W;  thence  to 
latitude  40°26'31.4"  N,  longitude 
074°02'55.4"  W;  thence  to  latitude 
40°25'27.1"  N,  longitude  074°03'39.7"  W 
longitude;  and  thence  along  the 
shoreline  to  the  point  of  origin  (NAD 
83). 

These  coordinates  correct  a  small 
error  in  the  coordinates  in  the  proposed 
notice,  but  the  change  to  the  size  and 
shape  of  the  restricted  area  is 
considered  to  be  negligible.  The 
Department  of  the  Navy  plans  to  install 
buoys  along  these  coordinates  to  outline 
the  Restricted  Area.  These  regulations 
are  necessary  to  safeguard  Navy  vessels 
and  United  States  Government  facilities 
from  sabotage  and  other  subversive  acts, 
accidents,  or  incidents  of  similar  nature. 
These  regulations  are  also  necessary  to 
protect  the  public  from  potentially 
hazardous  conditions  which  may  exist 
as  a  result  of  Navy  use  of  the  area. 

Procedural  Requirements 

a.  Review  Under  Executive  Order  12866 

This  rule  is  issued  with  respect  to  a 
military  function  of  the  Defense 
Department  and  the  provisions  of 
Executive  Order  12866  do  not  apply. 


b.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  which  requires  the  preparation  of 
a  regulatory  flexibility  analysis  for  any 
regulation  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (i.e.,  small 
businesses  and  small  governments).  The 
U.S.  Army  Corps  of  Engineers  expects 
that  the  economic  impact  of  this 
restricted  area  would  have  practically 
no  impact  on  the  public,  no  anticipated 
navigational  hazard  or  interference  with 
existing  waterway  traffic  and 
accordingly,  certifies  that  this 
amendment  will  have  no  significant 
economic  impact  on  small  entities. 

c.  Review  Under  the  National 
Environmental  Policy  Act 

The  New  York  District  has  prepared 
an  Environmental  Assessment  (EA)  for 
this  action.  We  have  concluded,  based 
on  the  minor  nature  of  this  change  to 
the  restricted  area  regulations,  that  this 
action  will  not  have  a  significant  impact 
to  the  quality  of  the  human 
environment,  and  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
is  not  required.  The  EA  may  be 
reviewed  at  the  New  York  District  office 
listed  at  the  end  of  FOR  FURTHER 
INFORMATION  CONTACT,  above, 

d.  Unfunded  Mandates  Act 

This  rule  does  not  impose  an 
enforceable  duty  among  the  private 
sector  and,  therefore,  is  not  a  Federal 
private  sector  mandate  and  is  not 
subject  to  the  requirements  of  section 

202  or  205  of  the  Unfunded  Mandates 
Act.  We  have  also  found  under  section 

203  of  the  Act,  that  small  governments 
will  not  be  significantly  and  uniquely 
affected  by  this  rulemaking. 

e.  Submission  to  Congress  and  the 
General  Accounting  Office 

Pursuant  to  section  801(a)(1)(A)  of  the 
Administrative  Procedure  Act,  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  the  Army  has  submitted  a  report 
containing  this  rule  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  General 
Accounting  Office.  This  rule  is  not  a 
major  rule  within  the  meaning  of 
section  804(2)  of  the  Administrative 
Procedure  Act,  as  amended. 

List  of  Subjects  in  33  CFR  Part  334 

Danger  zones.  Marine  safety. 
Navigation  (water).  Restricted  areas. 
Waterways. 


■  For  the  reasons  set  out  in  the  preamble, 
the  U.S.  Army  Corps  amends  33  CFR  part 
334  as  follows: 

PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

■  1 .  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Authoritv:  40  Stat.  266  (33  U.S.C.  1)  and 
40  Stat.  892  (33  U.S.C.  3). 

■  2.  Section  334.102  is  added  to  read  as 
follows: 

§334.102    Sandy  Hook  Bay,  Naval 
Weapons  Station  EARLE.  Piers  and 
Terminal  Channel,  Restricted  Area, 
Middletown,  New  Jersey. 

(a)  The  area.  All  of  the  navigable 
waters  within  the  area  bounded  by  these 
codrdinates: 

Latitude  40=25'55.6"  N,  longitude 

074°04'31.4"  W:  thence  to 
Latitude  40°26'54.0"  N,  longitude 

074'03'53.0"  VV:  thence  to 
Latitude  40°26'58.0"N.  longitude 

074'04'03.0"  W:  thence  to 
Latitude  40°27'.56.0"  N.  longitude 

074  ■03'24.0"  W;  thence  to 
Latitude  40-~27'41.7"  N.  longitude 

074  02'45.0"  W;  thence  to 
Latitude  40'28'23.5"  N.  longitude 

074"02'16.6"\V:  thence  to 
Latitude  40"28'21.2"  N.  longitude 

074  01 '56.0"  VV:  thence  to 
Latitude  40' 28'07.9''  N,  longitude 

074  02'18.6"  \V:  thence  to 
Latitude  40°27'39.3"N,  longilucte 

074  02'38.3"  VV:  thence  to 
Latitude  40^27'28.5"  N.  longitude 

074"02'10.4"  VV:  thence  to 
Latitude  40°26'29.5"  N.  longitude 

074^02'51.2"  VV:  thence  to 
Latitude  40°26'31.4''  N.  longitude 

074°02'55.4"  W;  thence  to 
Latitude  40'25'27.1"  N.  longitude 

074'"03'39.7"VV  longitude: 
and  thence  along  the  shoreline  to  the  point 

oforigin(NAD83). 

The  Department  of  the  Navy  plans  to 
install  buoys  along  these  coordinates  to 
outline  the  Restricted  Area. 

(b)  The  regulation.  (1)  Except  as  set 
forth  in  subparagraph  (b)(2),  no  persons, 
unauthorized  vessels  or  other 
unauthorized  craft  may  enter  the   ' 
restricted  area  at  any  time; 

(2)  Vessels  are  authorized  to  cross  the 
Terminal  Channel  provided  that  there 
are  no  naval  vessels  then  transiting  the 
channel  bounded  by: 

Latitude  40"27'41.7"  N.  longitude 

074-02'45.0"  W:  thence  to 
Latitude  40°28'23.5"  N.  longitude 

074  02'1C.6"  VV:  thence  to 
Latitude  40°28'21.2''  N.  longitude 

074°01'56.0"  VV:  thence  to 
Latitude  40°28'07.9"  N.  longitude 

074'^02'18.6"  VV:  thence  to 
Latitude  40^27'39.3''  N,  longitude 

074  02'38.3''  VV);  and  (3)  No  person  may 

swim  in  the  Restricted  Area. 


(c)  Enforcei^ent 
this  section. 
Army  Corps  o 
enforced  by 
Naval  Weap 
other  persons 
designate. 

Dated:  fune  5 
Lawrence  A 


the 
3or  s 


La  ig 


Acting  Chief,  OAeration 
of  Civil  Works 


|FR  Doc.  03-Ifii 
BILUNG  CODE  37111-92-P 


.  The  regulation  in 
promulgated  bv  the  U.S. 
Engineers,  shall  be 
Commanding  Officer, 
Station  Earle,  and/or 
3r  agencies  as  he/she  may 


2003. 


■s  Division.  Directorate 
fi(J14  Filed  6-25-03:  8:45  ami 


DEPARTMEN'   OF  DEFENSE 

Department  o\  the  Army,  Corps  of 
Engineers 


33  CFR  Part  3^4 


United  States 
Navai  Air  Station 
Diego,  CA 


Mavy  Restricted  Area, 
Nortli  Island,  San 


agency:  Army 
ACTION:  Final 


iLl 


Corps  of  Engineers,  DoD. 
le. 


.summary:  ThelU.S.  Army  Corps  of 
Engineers  is  ar  lending  its  regulations  to 
establish  a  nev  ■  restricted  area  in  waters 
adjacent  to  the  Naval  Air  Station  North 
Island  (NASNII.  San  Diego,  California. 
This  amendme  nt  will  restrict  activities 
by  the  public  c  n  the  northeast  side  of 
the  base.  The  r  ?gulations  are  necessary 
to  safeguard  N.  ivy  vessels  and  United 
States  Govemr  lent  facilities  from 
sabotage  and  o  Jier  subversive  acts, 
accidents,  or  incidents  of  a  similar 
nature. 


EFFECTIVE  DATE  I 
ADDRESSES:  U. 
Engineers,  A 
Street,  NW.,  W| 
1000. 


July  28,  2003. 
Army  Corps  of 
:  CECW-OR.  441  G 
ishington,  DC  20314- 


TTM 


FOR  FURTHER 

Fraak  Torbett 
Branch,  Washijigt 
4618,  or  Mr 
Engineers,  Los 
Regulatory 
SUPPLEMENTARY 
to  its  authorities 
Rivers  and 
266:  33  U.S.C. 
Army  Approprfati 
.Stat  .892;  33 
amending  the 
in  33  CFR  part 
restricted  area 
area  is  being 
security  purposes 
accommodatin  ; 
aircraft  carrier 
area  is  adjacent 
Guard  security 


US 


IN  FORMATION  CONTACT:  Mr. 
-leadquarters  Regulatory 
on.  DC  at  (202)  761-' 
Rilssell  L.  Kaiser,  Corps  of 
Angeles  District, 
Brajich,  at  (213)  452-3293. 
INFORMATION:  Pursuant 
in  section  7  of  the 
Harbors  Act  of  1917  (40  Stat. 
)  and  chapter  XD(,  of  the 
ions  Act  of  1919  (40 
C.  3)  the  Corps  is 
I  Bstricted  area  regulations 
334  by  adding  a 
334.865.  The  restricted 
es  tablished  for  safety  and 
in  support  of 
the  homeport  of  a  third 
NASNI.  The  restricted 
to  a  current  U.S.  Coast 
zone,  which  is  enclosed 


It 


bv  latitude/longitude  coordinates: 
32°42'52.5"N,  117°11'45.0"  W: 
32'=42'55.3"N.  117"11'45.0'' W; 
32°42'55.0"N,  117°11'30.5"  W; 
32°42'40.0"N,  117m'06.5"  W; 
32°42'37.2"N,  117°11'06.8"  W: 
32''42'28.5"  N.  117'^11'11.0"  W: 
32°42'21.5"N,  117'=10'47.7"  W;  and 
32°42'13.1''  N,  117°10'51.2"  W.  The 
connection  of  the  restricted  area  with 
the  security  zone  will  occur  at  the 
following  coordinates:  32°42'55.0"  N, 
117°ll'30.5"Wand  32°42'40.0"N,  117 
°11'06.5"W. 

Procedural  Requirements 

a.  Review  Under  Executive  Order  12866 

This  rule  is  issued  with  respect  to  a 
military  function  of  the  Defense 
Department  and  the  provisions  of 
Executive  Order  12866  do  not  apply. 

b.  Review  Under  the  Regulatory 
Flexibility  Ad 

This  rule  has  been  reviewed  under  the 
Regulator}'  Flexibility  Act  (Public  Law 
96-354)  which  requires  the  preparation 
of  a  regulatory  flexibility  analysis  for 
any  regulation  that  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
[i.e.,  small  businesses  and  small 
governments).  The  Corps  expects  that 
the  economic  impact  of  this  new 
restricted  area  would  have  practically 
no  impact  on  the  public,  no  anticipated 
navigational  hazard  or  interference  with 
existing  waterway  traffic  and 
accordingly,  certifies  that  this  rule  will 
have  no  significant  economic  impact  on 
small  entities. 

c.  Review  Under  the  National 
Environmental  Policy  Act 

The  Los  Angeles  District  has  prepared 
an  Environmental  Assessment  (EA)  for 
this  action.  The  district  has  concluded, 
based  on  the  minor  nature  of  the 
addition  of  this  restricted  area,  that  this 
action  will  not  have  a  significant  impact 
to  the  quality  of  the  human 
environment,  and  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
is  not  required.  The  EA  may  be 
reviewed  at  the  Los  Angeles  District 
office  listed  at  the  end  of  FOR  FURTHER 
INFORMATION  CONTACT,  above. 

d.  Unfunded  Mandates  Act 

This  rule  does  not  impose  an 
enforceable  duty  among  the  private 
sector  and.  therefore,  is  not  a  Federal 
private  sector  mandate  and  is  not 
subject  to  the  requirements  of  section 

202  or  205  of  the  Unfunded  Mandates 
Act.  We  have  also  found  under  section 

203  of  the  Act,  that  small  Governments 
will  not  be  significantly  and  uniquely 
affected  by  this  rulemaking. 


e.  Subaiission  to  Congress  and  the 
General  Accounting  Office 

Pursuant  to  section  801(a)(1)(A)  of  the 
Administrative  Procedure  Act,  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  the  Army  has  submitted  a  report 
containing  this  rule  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  General 
Accounting  Office.  This  rule  is  not  a 
major  rule  within  the  meaning  of 
section  804(2)  of  the  Administrative 
Procedure  Act,  as  amended. 

List  of  Subjects  in  33  CFR  Part  334 

Danger  zones,  Marine  safety. 
Navigation  (water),  Restricted  areas, 
Waterways. 

■  For  the  reasons  set  out  in  the  preamble, 
the  Corps  amends  33  CFR  part  334  as 
follows: 

PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

■  1.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Authority:  40  Stat.  266  (33  U.S.C.  1)  and 
40  Stat.  892  (33  U.S.C.  3). 

■  2.  Section  334.865  is  added  to  read  as 
follows: 

§  334.865  Naval  Air  Station  North 
Island,  San  Diego,  California,  Restricted 
Area. 

(a)  The  area.  The  waters  within  an 
area  beginning  at  32°42'55.0''  N, 
117°11'30.5''  W;  thence  running  easterly 
to  32°42'57.0"N,  117°11'22.5"  W;  thence 
running  easterly  to  32°42'56.0"  N, 
117<'11'19.0"  W;  thence  running 
southeasterly  to  32°42'49.0''  N, 
117°11'08.5"  W;  thence  running 
southeasterly  to  32°42'44.5"  N, 
117ni'06.5"  W;  thence  running 
southerly  to  32°42'40.0"  N,  117°11'06.5" 
W. 

(b)  The  regulation.  (1)  The  restricted 
area  shall  not  be  open  to  swimming, 
fishing,  water-skiing,  mooring  or 
anchorage. 

(2)  Dragging,  seining,  other  fishing 
operations,  and  other  activities  not 
under  the  direction  of  the  United  States, 
which  might  foul  underwater 
installations  within  the  restricted  area, 
are  prohibited. 

(3)  All  tows  entering  the  restricted 
area  shall  be  streamed  and  shortened  to 
the  seaward  of  the  area  and  towring 
appendages  and  catenarites  shall  not  be 
dragged  along  the  bottom  while 
proceeding  through  the  area. 

(4)  All  vessels  entering  the  restricted 
area  shall  proceed  across  the  area  by  the 
most  direct  route  and  without 
unnecessary  delay. 

(5)  No  vessel  or  craft  of  any  size  shall 
lie-to  or  anchor  in  the  restricted  area  at 
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any  time  other  than  a  vessel  operated  by 
or  for  components,  or  other  vessels 
authorized  by  Commander,  Navy  Region 
Southwest,  or  his/her  designee. 

(6)  When  security  conditions  dictate. 
Naval  security  forces  may  impose  strict 
enforcement  of  stand-off  distances 
within  the  restricted  area.  This 
enforcement  will  not  prevent  utilization 
of  navigable  channels,  but  will  serve  to 
control  its  use  in  order  to  protect  vital 
National  interests. 

(c)  Enforcement.  The  regulation  in 
this  section,  promulgated  by  the  United 
States  Army  Corps  of  Engineers,  shall  be 
enforced  by  the  Commander,  Navy 
Region  Southwest,  and  such  agencies  or 
persons  as  he/she  may  designate. 

Dated:  lune  5.  2003. 

Lawrence  A.  Lang, 

Acting  Chief.  Operations  Division,  Directorate 
of  Civil  Works. 

[PR  Doc.  03-16013  Filed  6-25-03;  8:45  am) 

BILLING  CODE  3710-92-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA  138-^098a;  FRL-7511-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Federally  Enforceable  State  Operating 
Permit  Program;  Allegheny  County, 
Pennsylvania 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  a  revision  to  the 
Allegheny  County  portion  of  the 
Commonwealth  of  Pennsylvania  State 
Implementation  Plan  (SIP).  The  revision 
consists  of  Allegheny  County's  state 
operating  permit  program.  EPA  is 
approving  this  revision  in  accordance 
with  the  requirements  of  the  Clean  Air 
Act. 

DATES:  This  rule  is  effective  on  August 
25,  2003  without  further  notice,  unless 
EPA  receives  adverse  v^rritten  comment 
by  July  28,  2003.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be 
submitted  either  by  mail  or 
electronically.  Written  comments 
should  be  mailed  to  Kristeen  Gaffney, 
Acting  Chief,  Permits  and  Technical 
Assessment  Branch,  Mailcode  3AP11, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 


Philadelphia,  Pennsylvania  19103. 
Electronic  comments  should  be  sent 
either  to  gaffney.kristeen@epa.gov  or  to 
http://www.regulations.gov,  which  is  an 
alternative  method  for  submitting 
electronic  comments  to  EPA.  To  submit 
comments,  please  follow  the  detailed 
instructions  described  in  Part  V  of  the 
Supplementary  Information  section. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  1301  Constitution 
Avenue.  NW.,  Room  B108,  Washington, 
DC  20460;  Allegheny  County  Health 
Department.  Bureau  of  Environmental 
Quality.  Division  of  Air  Quality.  301 
39th  Street,  Pittsburgh,  Pennsylvania 
15201. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Arnold,  Permits  and  Technical 
Assessment  Branch  at  (215)  814-2194  or 
V>y  e-mail  at  arnold.paul®. epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  November  9,  1998  as  amended  on 
March  1.  2001,  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP),  on  behalf  of  the  Allegheny 
County  Health  Department  (ACHD), 
submitted  a  revision  to  the  State 
Implementation  Plan  (SIP).  The  SIP 
revision  consists  of  a  state  operating 
permitting  program  for  sources  of  air 
pollution  in  Allegheny  County.  The  SIP 
revision  contains  a  regulation  to 
implement  a  state  operating  permit 
program  that  provides  a  procedural  and 
legal  basis  for  the  issuance  of  federally 
enforceable  operating  permits. 
Pennsylvania  also  requested  approval  of 
Allegheny  County's  state  operating 
permit  program  pursuant  to  section 
112(1)  of  the  Clean  Air  Act. 

Federally  enforceable  state  operating 
permits  (FESOPs)  may  be  used  to 
establish  emission  standards  and  other 
source-specific  regulatory  requirements 
for  stationary  sources  of  air  pollution. 
FESOPs  are  frequently  employed  by 
permitting  authorities  to  accomplish 
one  or  more  of  the  following  objectives: 
To  designate  a  source  as  a  synthetic 
minor  source  with  regard  to 
applicability  of  Federal  requirements 
and  standards,  such  as  new  source 
review;  to  combine  a  source's 
requirements  under  multiple  permits 
into  one  permit;  to  implement  emissions 
trading  requirements;  to  cap  the 
emissions  of  a  source  contributing  to  a 


violation  of  any  air  quality  standard;  or, 
to  establish  a  source-specific  emission 
standard  or  other  requirements 
necessary  to  implement  the  federal     - 
Clean  Air  Act  or  state  air  statutes  and 
regulations. 

On  December  6.  1999,  EPA  proposed 
approval  of  the  permit  program  (64  FR 
68066).  The  ACHD  subsequently  revised 
its  regulations  on  August  15.  2000, 
effective  January'  12,  2001.  These 
revisions  improve  the  ACHD  permitting 
programs.  EPA  has  withdrawn  the 
previous  proposal  (64  FR  68066)  and  is 
approving  the  FESOP  program 
submitted  on  November  9,  1998,  as 
amended  on  March  1,  2001. 

n.  Evaluation  of  State  Operating  Permit 
Program  Under  Section  110  of  the  Act 

On  June  28.  1989,  EPA  amended  the 
definition  of  "federally  enforceable"  to 
clarif\'  that  terms  and  conditions 
contained  in  state-issued  operating 
permits  are  federally  enforceable  for 
purposes  of  limiting  a  source's 
maximum  potential  emission  rates  or 
potential-to-emit  (PTE).  This  is  true 
provided  that  the  states  operating 
permit  program  is  approved  into  the  SIP 
under  section  1 10  of  the  Clean  Air  Act 
as  meeting  certain  conditions,  and 
provided  that  the  permit  conforms  to 
the  requirements  of  the  approved 
program.  The  conditions  for  EPA 
approval  discussed  in  the  June  28.  1989 
notice  establish  five  criteria  for 
approving  a  state  operating  permit 
program.  (See.  54  FR  27274-27286.)  The 
following  describes  each  of  the  criteria 
for  approval  of  a  state  operating  permit 
program  for  the  issuance  of  federally 
enforceable  operating  permits  for 
purposes  of  limiting  a  source's  PTE  and 
how  the  ACHD's  SIP  submittal  satisfies 
those  criteria. 

Criterion  1.  The  state  operating  permit 
program  i.e.,  the  regulations  or  other 
administrgtive  framework  describing 
how  such  permits  are  issued)  must  be 
submitted  to  and  approved  by  EPA  as  a 
SIP  revision.  On  November  9,  1998  as 
amended  on  March  1,  2001,  the 
Commonwealth  of  Pennsylvania 
submitted  an  administratively  and 
technically  complete  SIP  revision 
request  for  approval  of  Allegheny 
County  Health  Department's  operating 
permit  program.  The  permit  "program. 
Article  XXI,  Parts  B  and  C,  provide  the 
framework  for  permit  issuance. 

Criterion  2.  The  SIP  revision  must 
impose  a  legal  obligation  that  operating 
permit  holders  adhere  to  the  terms  and 
limitations  of  such  permits  (or 
subsequent  revisions  of  the  permit  made 
in  accordance  with  the  approved 
operating  permit  program)  and  provide 
that  permits  which  do  not  conform  to 
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the  operating  permit  program 
requirements  and  the  requirements  of 
EPA 's  underl  ing  regulations  may  be 
deemed  not  "  'ederally  enforceable"  by 
EPA.  The  permit  program  requires  in 
Article  XXI,  s  jction  2103.12.f.l  and 
2103.10.C.3.  t  le  legal  obligation  to 
comply  with  \  erms  and  conditions  of 
any  permit. 

Criterion  3.  The  state  operating  permit 
program  musi  require  that  all  emission 
limitations,  ci  ntrols,  and  other 
requirements  mposed  by  such  permits 
mil  be  at  leas  as  stringent  as  any 
applicable  lin  itations  and  requirements 
contained  in  t  ie  SIP,  or  enforceable 
under  the  SIP,  and  that  the  program 
may  not  issue  permits  that  waive,  or 
make  less  strii  igent,  any  limitations  or 
requirements  :ontained  in  or  issued 
pursuant  to  th  °  SIP.  or  that  are 
otherwise  "fee  erally  enforceable"  e.g. 
standards  estc  blished  under  sections 
111  and  112  o' the  Clean  Air  Act). 
Article  XXI,  s«  ction  2103.12.a.C.  states 
that  the  condi  ions  of  the  permit  must 
provide  for  an  i  require  compliance  with 
all  applicable  equirements.  Section 
2103. 12.g  stat(  s  that  all  permits  shall 
include  standi  rd  emissions  limit 
requirements.  Additionally,  if  an 
alternative  em  ssion  limit  is  provided, 
section  2103.g  2  requires  that  it  must  be 
demonstrated  o  be  equivalent  to  or 
more  stringent  than  the  applicable  limit. 
Criterion  4.  The  limitations,  controls, 
and  requireme  nts  of  the  state  operating 
permits  must  I  e  permanent, 
quantifiable,  a  nd  otherwise  enforceable 
as  a  practical .  natter  Article  XXI, 
section  2103.1  !.g  states  that  the  permit 
must  include  t  lose  operational 
requirements  i  nd  limitations  that  assure 
compliance  wi  Lh  all  applicable 
requirements.  This  includes  appropriate 
testing,  monitcring,  recordkeeping  and 
reporting. 

Criterion  5.    ^he  permits  are  issued 
subject  to  pubi  ic  participation.  This 
means  that  the  state  agrees,  as  part  of 
its  program,  to  provide  EPA  and  the 
public  with  tin  \ely  notice  of  the  proposal 
and  issuance  c  (such  permits,  and  to 
provide  EPA,  en  a  timely  basis,  with  a 
copy  of  each  p  nposed  (or  draft)  and 
final  permit  in  ended  to  be  federally 
enforceable.  T  lis  process  must  also 
provide  for  an  opportunity  for  public 
comment  on  tl  e  permA  applications 
prior  to  the  iss  lance  of  the  final  permit. 
Article  XXI,  su  ^chapters  B  and  C 
provide  thorou  ^h  procedures  for  public 
participation  v  hich  meet  the  public 
participation  c  iteria.  Sections 
2102. 05.C,  210:i.ll.e,  2102.04.h, 
2103.1  l.h  deta  1  the  public  participation 
requirements. 

Allegheny  Ci  »unty  Health 
Department's  c  aerating  permit  program 


clearly  satisfies  the  criteria  for  approval 
of  a  state  program  for  the  issuance  of 
federally  enforceable  operating  permits 
for  purposes  of  limiting  a  source's  PTE 
and  is,  therefore,  approved  as  a  SIP 
revision.  The  criteria  discussed  above 
relates  to  operating  permit  programs 
that  are  to  approved  as  part  of  the  SIP 
under  section  1 10  of  the  Clean  Air  Act. 
In  general,  FESOP  permit  programs 
approved  under  a  SIP  relate  only  to 
those  pollutants  regulated  under  section 

110,  that  is  criteria  pollutants. 
Permsylvania  is  also  seeking  approval  of 
ACHD's  operating  permit  program 
under  section  112  of  the  Clean  Air  Act 
for  the  piupose  of  limiting  the  PTE  of 
hazardous  air  pollutants.  The  following 
is  a  discussion  of  EPA's  criteria  for 
approval  of  the  permit  program  under 
section  112. 

111.  Evaluation  of  State  Operating 
Permit  Program  Under  Section  112  of 
the  Act 

As  part  of  this  action,  EPA  is 
approving,  pursuant  to  section  112(1)  of 
the  Clean  Air  Act.  Pennsylvania's 
request  on  behalf  of  the  ACHD  for 
authority  to  regulate  hazardous  air 
pollutants  (HAPs)  through  the  issuance 
of  a  federally  enforceable  state  operating 
permit.  Approval  pursuant  to  section 
112(1.)  of  the  Act  would  grant  the  ACHD 
authority  to  issue  federally  enforceable 
permits  which  limit  PTE  of  HAPs.  The 
EPA  has  determined  that  the  five 
approval  criteria  for  approving  FESOP 
programs  into  the  SIP,  as  specified  in 
the  June  28,  1989  Federal  Register 
notice  referenced  above,  are  also 
appropriate  for  evaluating  and 
approving  operating  permit  programs 
under  section  112(1).  The  June  28,  1989 
notice  does  not  address  HAPs  because  it 
was  written  prior  to  the  1990 
amendments  to  section  112  of  the  Act. 
Since  the  ACHD's  operating  permits 
program  meets  the  five  program 
approval  criteria  for  both  criteria  and 
hazardous  air  pollutants,  it  may  be  used 
to  limit  the  potential  to  emit  of  both 
criteria  and  hazardous  air  pollutants. 

In  addition  to  meeting  the  criteria 
discussed  above,  the  ACHD's  permit 
program  for  limiting  potential  to  emit  of 
HAPs  must  meet  the  statutory  criteria 
for  approval  under  section  112(1)(5)  of 
the  Act.  This  section  allows  EPA  to 
approve  a  program  only  if  it:  (1) 
Contains  adequate  authority  to  assure 
compliance  with  any  section  112 
standard  or  requirement;  (2)  provides 
for  adequate  resources;  (3)  provides  for 
an  expeditious  schedule  for  assuring 
compliance  with  Section  112 
requirements;  and  (4)  is  otherwise  likely 
to  satisfy  the  objectives  of  the  Act. 


The  EPA  is  approving  the  ACHD's 
state  operating  permit  program  pursuant 
to  section  112(1)  of  the  Act  because  the 
programs  meet  applicable  approval 
criteria  in  section  112(1)(5)  of  the  Act. 
Regarding  the  statutory  criteria  of 
section  112(1)(5)  of  the  Act,  EPA 
believes  the  ACHD's  permit  program 
contains  adequate  authority  to  assure 
compliance  with  section  112 
requirements  since  the  program  does 
not  waive  any  section  112 
requirement(s).  Sources  would  still  be 
required  to  meet  section  112 
requirements  applicable  to  non-major 
sources.  Regarding  adequate  resources, 
ACHD  has  included  in  its  state 
operating  permit  program  provisions  for 
the  collection  of  fees  from  sources 
obtaining  permits.  Furthermore,  EPA 
believes  that  the  state  operating  permit 
program  provides  for  an  expeditious 
schedule  for  assuring  compliance 
because  they  allow  a  source  to  establish 
a  voluntary  Hmit  on  potential  to  emit 
and  avoid  being  subject  to  a  federal 
Clean  Air  Act  requirement  applicable  on 
a  particular  date.  Nothing  in  the 
operating  permit  program  would  allow 
a  soiuce  to  avoid  or  delay  compliance 
with  a  federal  requirement  if  it  fails  to 
obtain  the  appropriate  federally 
enforceable  limit  by  the  relevant 
deadline.  The  state  operating  permit 
program  is  consistent  with  the 
objectives  of  the  section  112  program 
because  its  purpose  is  to  enable  sovuces 
to  obtain  federally  enforceable  limits  on 
potential  to  emit  to  avoid  major  source 
classification  under  section  112.  The 
EPA  believes  that  this  purpose  is 
consistent  with  the  overall  intent  of 
section  112. 

IV.  Final  Action 

EPA  is  approving  a  revision  to  the 
Allegheny  County  portion  of  the 
Commonwealth  of  Pennsylvania  State 
Implementation  Plan  (SIP).  The  revision 
consists  of  Allegheny  County's  state 
operating  permit  program.  EPA  is 
approving  this  revision  in  accordance 
with  the  requirements  of  sections  110 
and  112  of  Clean  Air  Act. 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  and  section 
112(1)  approval  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
August  25,  2003  without  further  notice 
unless  EPA  receives  adverse  comment 
by  July  28,  2003.  If  EPA  receives  adverse 
comment,  EPA  will  publish  a  timely 
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withdrawal  in  the  Federal  Register 

informing  the  public  that  the  rule  will 
not  take  effect.  EPA  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  nde.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time.  Please  note  that  if  EPA 
receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

You  may  submit  comments  either 
electronically  or  by  mail.  To  ensure 
proper  receipt  by  EPA,  identify  the 
appropriate  rulemaking  identification 
number  PAl 38-4098  in  the  subject  line 
on  the  first  page  of  your  comment. 
Please  ensiue  that  your  comments  are 
submitted  within  the  specified  conunent 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed 
below,  EPA  recommends  that  you 
include  your  name,  mailing  address, 
and  an  e-mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  caimot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  yoiu 
comment. 

i.  E-mail.  Comments  may  be  sent  by 
electronic  mail  (e-mail)  to  [Branch 
Chiefs  e-mail  address],  attention 
PAl  38-4098.  EPA's  e-mail  system  is  not 
an  "anonymous  access"  system.  If  you 
send  an  e-mail  comment  directly 
without  going  through  Regulations.gov  , 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 


made  available  in  EPA's  electronic 
public  docket. 

ii.  Regulations.gov.  Your  use  of 
Regulation.gov  is  an  alternative  method 
of  submitting  electronic  comments  to 
EPA.  Go  direcdy  to  http:// 
www.regulations.gov,  then  select 
"Environmental  Protection  Agency"  at 
the  top  of  the  page  and  use  the  "go" 
button.  The  list  of  current  EPA  actions 
available  for  comment  will  be  listed. 
Please  follow  the  online  instructions  for 
submitting  comments.  The  system  is  an 
"anonymous  access"  system,  which 
means  EPA  will  not  know  your  identity, 
e-mail  address,  or  other  contact 
information  imless  you  provide  it  in  the 
body  of  your  comment. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  the  ADDRESSES  section  of 
this  document.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect,  Word  or  ASCII  file  format. 
Avoid  the  use  of  special  characters  and 
any  form  of  encryption. 

2.  By  Mail.  Written  comments  should 
be  addressed  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
document. 

V.  Statutory  and  Executive  Order 
Reviews 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4).  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  ori  the 
relationship  between  the  Federal 


Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
biuden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  nde  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
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"major  rule"  i  s  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  fo  r  Judicial  Review 


Under  sectifcn 
Air  Act,  petiti 
this  action  mt  st 
States  Court  o 


307(b)(l}  of  the  Clean 
3ns  for  judicial  review  of 

be  filed  in  the  United 
Appeals  for  the 
cii-cuit  by  August  25,  2003. 
petiti(  in  for  reconsideration  by 
Administrptor  of  this  final  rule  does 
nality  of  this  rule  for  the 
juHicial  review  nor  does  it 
tim  e  within  which  a  petition 
review  may  be  filed,  and 

ne  the  effectiveness  of 
adtion.  This  action, 
the  Allegheny  County  Health 
may  not  be 
in  proceedings  to 
requirements.  (See  section 


appropriate 
Filing  a 
the 

not  affect  the 
purposes  of  j 
extend  the 
for  judicial 
shall  not 
such  rule  or 


post[  o 


F]  ;sop, 


at(!r 


approvmg 
Department 
challenged  ! 
enforce  its 
307(b)(2).) 

List  of  Subject^  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  cont  ol,  Carbon  monoxide, 
Incorporation  )y  reference, 
Intergovernmental  relations.  Nitrogen 
dioxide,  Ozom ;,  Particulate  matter. 
Reporting  and  recordkeeping 
requirements,  sulfur  oxides,  Volatile 
organic  compc  unds 

Dated:  June  4.  2003. 
Donald  S.  Welsl 

Regional  Admin  strator.  Region  III. 

■  40  CFR  part  I  i2  is  amended  as  follows: 

PART  52— {Ak  ENDED] 

■  l.Theauthoity 
continues  to  rqad 

Authority:  42 


citation  for  part  52 
as  follows: 


J.S.C.  7401  etseq. 


Subpart  NN — I  Pennsylvania 

■  2.  Section  52  2020  is  amended  by 
adding  paragra  ph  (c)(209)  to  read  as 
follows: 


§  52.2020    Idenffication  of  plan. 


(c) 


*  *  * 


(209)  Revisit  ns  to  the  Allegheny 
County,  Pennsylvania  Regulations  for  a 
federally  enforceable  state  operating 
permit  prograi^,  submitted  on 
November  9,  1)98  and  March  1,  2001, 
by  the  Pennsyl  i^ania  Department  of 
Environmental  Protection  on  behalf  of 
the  Allegheny  Ilounty  Health 
Department: 


(i)  Incorpora 

(A)  Letters  o 

March  1,2001 

Department  of 


ion  by  reference. 
November  9,  1998  and 
Tom  the  Pennsylvania 
environmental 


Protection,  on  )ehalf  of  the  Allegheny 
County  Health  Department,  transmitting 
a  federally  enf(  rceable  state  operating 
permit  progran  i. 


(B)  Addition  of  the  following 
Allegheny  County  Health  Department 
Rules  and  Regulations,  Article  XXI  Air 
Pollution  Control: 

(2)  Regulation  2101.05,  Regulation 
2103.12— effective  March  31,  1998. 

(2)  Regulation  2103.01,  Regulation 
2103.11,  Regulation  2103.13,  Regulation 
2103.15— effective  October  20,  1995. 

(3)  Regulation  2103.14— effective 
January  12,  2001. 

(ii)  Additional  Material — Remainder 
of  the  State  subniittal{s)  pertaining  to 
the  revisions  listed  in  paragraph 
(c)(209)(i)  of  this  section. 
***** 

[FR  Doc.  03-16024  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  6S60-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[CA-282-0389;  FRL-7515-4] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  1-Hour  Ozone  Standard  for 
San  Diego,  CA 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  taking  final  action  to 
redesignate  the  San  Diego  County  area 
to  attainment  for  the  1-hour  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS).  EPA  is  also  approving  a  1- 
hour  ozone  maintenance  plan  and  motor 
vehicle  emissions  budgets  as  revisions 
to  the  San  Diego  portion  of  the 
California  State  Implementation  Plan 
(SIP). 

EFFECTIVE  DATE:  This  action  is  effective 
July  28,  2003. 

ADDRESSES:  You  can  inspect  copies  of 
the  docket  for  this  action  diuring  normal 
business  hours  at  EPA's  Region  DC 
office.  Please  contact  John  Kelly  if  you 
wish  to  schedule  a  visit.  You  can 
inspect  copies  of  the  submitted  SIP 
materials  at  the  following  locations: 
U.S.  EPA,  Region  IX,  75  Hawthorne 

Street,  San  Francisco,  CA  94105- 

3901. 
California  Air  Resoiu-ces  Board,  1001 1 

Street,  Sacramento,  California,  95812. 
San  Diego  County  Air  Pollution  Control 

District,  9150  Chesapeake  Drive,  San 

Diego,  CA  92123-1096. 

The  plan  is  also  available 
electronically  at:  http:// 
www.sdapcd.co.san-diego.ca.us/reports/ 
RedesigPlan  .pdf. 


FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Kelly,  EPA  Region  IX,  (415)  947-4151. 
or  kelly.johnj@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us," 
and  "our"  refer  to  EPA. 

I.  Background 

On  March  20,  2003  (68  FR  13653- 
13657),  we  proposed  to  redesignate  the 
San  Diego  County  area  to  attainment  for 
the  1-hour  ozone  National  Ambient  Air 
Quality  Standard  (NAAQS).  We  also 
proposed  to  approve  a  1-hour  ozone 
maintenance  plan  and  motor  vehicle 
emissions  budgets  as  revisions  to  the 
San  Diego  portion  of  the  California  State 
Implementation  Plan.  The  maintenance 
,  plan  and  budgets  are  contained  in  the 
Ozone  Redesignation  Request  and 
Maintenance  Plan  for  San  Diego  County, 
which  was  adopted  December  11,  2002 
by  the  board  of  the  San  Diego  County 
Air  Pollution  Control  District 
("SDCAPCD")  and  submitted  by  the 
California  Air  Resources  Board  on 
December  20,  2002. 

In  OUT  March  proposal,  we  stated  that 
final  approval  would  be  contingent 
upon  our  affirmative  finding  that  the 
latest  update  to  California's  motor 
vehicle  emissions  model,  known  as 
EMFAC2002,  is  acceptable  for  purposes 
of  SIP  development  and  transportation 
conformity.  On  April  1,  2003,  we 
published  a  Federal  Register  notice, 
stating  our  conclusion  that  the 
EMFAC2002  emission  factor  model  is 
acceptable  for  use  in  SIP  development 
and  transportation  conformity.  (68  FRN 
15720-15723) 

The  proposal  contains  detailed 
information  on  the  SIP  submittal  and 
our  evaluation  of  the  submittal  against 
applicable  CAA  provisions  and  EPA 
policies  relating  to  1-hour  ozone 
maintenance  SIPs,  redesignations  and 
budgets. 

n.  Public  Comments 

We  received  no  public  comment  on 
our  proposed  action. 

m.  EPA  Action 

In  this  document  we  are  finalizing  our 
proposed  approval  of  the  Ozone 
Redesignation  Request  and  Maintenance 
Plan  for  San  Diego  County  (December 
2002),  as  meeting  applicable  provisions 
for  1-hour  ozone  maintenance  plans, 
under  CAA  sections  175A  and  110(k)(3). 
As  part  of  this  action,  we  are  finalizing 
approval  for  the  following  specific  plan 
elements.  We  indicate  on  which  page  of 
our  proposal  the  element  is  discussed. 

(1)  Approval  of  the  emissions 
inventories  for  2001,  2005,  2010,  and 
2014,  under  CAA  section  172(c)(3)  and 
175A  (68  FR  13654). 
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(2)  Approval  of  the  maintenance 
demonstration  through  2014,  under 
CAA  section  175 A  (68  FR  13654). 

(3)  Approval  of  the  SDCAPCD 
commitment  to  continue  ambient 
monitoring  of  the  1-hour  ozone  NAAQS, 
under  CAA  section  175A  (68  FR  13655). 

(4)  Approval  of  the  SDCAPCD 
commitment  to  track  progress  through 
annual  review  of  monitoring  data  for  the 
most  recent  three  consecutive  years,  to 
verify  continued  attainment  of  the  1- 
hour  ozone  NAAQS,  under  CAA  section 
175A  (68  FR  13655). 

(5)  Approval  of  the  contingency 
measures,  under  CAA  section  175A(d) 
(68  FR  13655). 

(6)  Approval  of  the  2010  and  2014 
motor  vehicle  emissions  budgets  for 
volatile  organic  compoimds  (VOC)  and 
nitrogen  oxides  (NOx).  under  CAA 
sections  176(c)(2).  as  adequate  for 
maintenance  of  the  1-hour  ozone 
NAAQS  and  for  transportation 
conformity  purposes  (68  FR  13655). 

Finally,  we  are  redesignating  San 
Diego  County  to  attaiimient  for  the  1- 
hour  ozone  standard  under  CAA  section 
107(d)(3)(E). 

As  discussed,  we  finalize  these 
actions,  in  view  of  the  fact  that  in  a 
separate  action,  we  have  found  that  the 
EMFAC2002  emission  factor  model  is 
acceptable. 

IV.  Statutory  and  Executive  Order 
Reviews 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 


Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9.  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  1 3045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 


This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  25,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide,  Ozone,  Reporting  and 
recordkeeping  requirements,  Volatile 
organic  compounds. 

40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control,  National  parks. 
Wilderness  areas. 

Dated:  June  6.  2003. 
Alexis  Strauss, 

Acting  Regional  Administrator,  Region  IX. 
m  Part  52  Chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

■  1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— California 

■  2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(313)  to  read  as 
follows: 

§  52.220    Identification  of  plan. 

***** 

(c)  *  *  * 

(313)  New  and  amended  plan  for  the 
following  agency  was  submitted  on 
December  20,  2002,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  San  Diego  County  Air  Pollution 
Control  District. 

(I)  Ozone  Redesignation  Request  and 
Maintenance  Plan  for  San  Diego  County, 
including  motor  vehicle  emissions 
budgets  for  2010  and  2014,  Resolution 
#02-389,  adopted  on  December  11, 
2002. 
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PART  81— {' MENDED] 


■  1.  The  authjority 
continues  to 


citation  for  Part  81 
•ead  as  follows: 


'  This  date  is 
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Authority:  42  U.S.C.  7401  et  seq.  revising  the  entry  for  the  San  Diego  area 

■  2.  In  §  81.305,  the  California  Ozone  (1-     *°  ^^*^  ^^  follows: 
Hour  Standard)  table  is  amended  by  §  gi  .305    California. 

***** 

California— Ozone  (1.-Hour  Standard) 


Designated  area 


Designation 


Classification 


Date' 


Type 


Date' 


Type 


San  Diego  Are;  i:  San  Diego  County 


7/28/03 


Attainment 


November  15,  1990,  unless  otherwise  noted. 


[FR  Doc,  03-161)29  Filed  6-25-03;  8:45  am] 

BILLING  COOe  65<  D-SO-P 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlnistratiqn  for  Children  and 
Families 


45  CFR  Part 
RIN  0970-ACOl 


^03 


Child  Suppor 
Federal  Tax 


Enforcement  Program; 
Refund  Offset 


AGENCY:  Officb 
Enforcement 
Human  Ser\' 
action:  Interi 
period. 


of  Child  Support 
(JDCSE),  Health  and 
(HHS). 
final  rule  with  comment 


ues 


iti 


SUMMARY:  Thi  >  interim  final  rule  revises 
existing  reguliitions  on  collecting  child 
support  arreai  s  through  the  Federal  Tax 
Refund  Offset  process.  The  revisions  are 
needed  to  refl  set  changes  in  OCSE's 
data  processir  g  protocols  with  the 
Department  oi  the  Treasury.  We  are  also 
taking  this  op|  lortumity  to  update  the 
regulation  to  r  jflect  current  business 
practices  and   equests  from  State  Child 
Support  Enfor:ement  agencies. 
DATES:  These  :  eguladons  are  effective 
June  26,  2003.  Consideration  will  be 
given  to  comn  ents  received  by  August 
25, 2003. 

S^nd 


ADDRESSES 

Child  Support 

AdministratioD 

Families,  370 

4th  floor,  Washingt 

Attention:  Din  ictor 

Mail  Stop:  OCpE/DP. 

available  for 

through  Frida; 

the  4th  floor  o 

at  the  above  address 


comments  to:  Office  of 
Enforcement, 
for  Children  and 
^'Enfant  Promenade,  SW., 
on,  DC  20447. 
,  Division  of  Policy, 
Comments  will  be 
ic  inspection  Monday 
8:30  a.m.  to  5  p.m.  on 
the  Department's  offices 
You  may  also 


pabl 


transmit  written  comments 
electronically  via  the  Internet  at: 
http://www.acf.hhs.gov/hypemews/.  To 
download  an  electronic  version  of  the 
rule,  you  may  access  the  Office  of  Child 
Support  Enforcement  Policy  page  at: 
http://www.acf.hhs.gov/programs/cse/ 
csepol_r.htm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Brooks,  Division  of  Policy,  OCSE, 
202-401-5369,  e-mail: 
ebrooks@acf.hhs.gov.  Deaf  and  hearing- 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  between  8  a.m.  and  7 
p.m.  eastern  time. 
SUPPLEMENTARY  INFORMATION: 

Statutory  Authority 

This  regulation  is  issued  under  the 
authority  granted  to  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  by  section  1102  of  the  Social 
Security  Act  (the  Act),  42  U.S.C.  1302. 
Section  1102  of  the  Act  authorizes  the 
Secretary  to  publish  regulations  that 
may  be  necessary  for  the  efficient 
administration  of  the  functions  for 
which  he  is  responsible  under  the  Act. 

Justification  for  Interim  Final  Rule 

The  Administrative  Procedure  Act 
requirements  for  notice  of  proposed 
rulemaking  do  not  apply  to  rules  when 
the  agency  finds  that  notice  is 
impracticable,  unnecessary  or  contrary 
to  the  public  interest.  We  find  proposed 
rulemaking  unnecessary  because  the 
rule  is  not  imposing  new  requirements 
or  burdens  on  States,  but  is  removing 
administrative  requirements  and 
burdens,  principally  the  requirement 
that  the  support  be  3  months  delinquent 
before  the  debt  is  referred  for  Federal 
tax  refund  offset.  The  rule  also  removes 
the  requirement  to  submit  written 
notices,  which  requires  the  States  to 
transmit  a  separate  paper  response  or  to 
submit  referrals  by  magnetic  tape. 
Under  the  new  procedures,  notices  and 


referrals  will  be  sent  electronically 
which  is  much  simpler  for  the  States. 
Finally,  the  rule  incorporates  several 
policies  which  are  already  in  effect  and, 
therefore,  advance  notice  and  comment 
is  unnecessary.  The  policies  are  being 
included  in  the  regulations  in  order  to 
have  all  the  information  pertaining  to 
the  submission  of  Federal  tax  refund 
offset  cases  in  one  place. 

Background 

The  Federal  Tax  Refund  Offset 
program  collects  past-due  child  support 
payments  from  the  Federal  tax  refunds 
of  parents  who  have  been  ordered  to  pay 
child  support.  The  program  is  a 
collaborative  effort  between  OCSE,  the 
Internal  Revenue  Service,  the  Financial 
Management  Service  of  the  Department 
of  the  Treasury  and  State  Child  Support 
Enforcement  agencies. 

The  Federal  Tax  Refund  Offset 
program  was  enacted  by  Congress  in 
1981  and  was  originally  restricted  to 
child  support  debts  owed  in  public 
assistance  cases.  It  was  expanded  in 
1984  to  include  child  support  debts  in 
non-assistance  cases.  Federal  Tax 
Refund  Offset  is  a  mandatory  child 
support  enforcement  tool  and  must  be 
used  if  a  case  meets  the  criteria  foiuid 
at  45  CFR  303.72.  Essentially,  in  order 
for  the  Federal  Tax  Refund  Offset 
remedy  to  be  applied,  the  amount  of 
unpaid  child  support  (arrears)  must 
meet  a  minimum  threshold:  $150  if  the 
custodial  parent  is  receiving  services 
under  title  IV-A  of  the  Act  (assigned 
arrears)  or  $500  if  services  are  provided 
in  a  non-assistance  case  under  title  IV- 
D  (unassigned  arrears).  After  ensuring 
that  the  case  information  is  current,  tjhe 
State  IV-D  agency  notifies  OCSE  which 
reviews  the  request.  If  it  qualifies,  OCSE 
forwards  the  request  to  the  Treasury  to 
offset  any  Federal  tax  refund  due  to  the 
noncustodial  parent.  The  noncustodial 
parent  is  notified  at  the  time  the  case  is 
initially  submitted  by  the  State  to  OCSE 
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that  the  past-due  support  will  be 
reported  to  the  Treasury  for  tax  refund 
offset.  When  the  offset  is  made,  the 
Treasury  notifies  the  noncustodial 
parent  that  it  has  occurred.  Included  in 
the  process  are  opportunities  for  the 
noncustodial  parent  to  contest  and 
provisions  for  administrative  review 
and  notification  of  the  noncustodial 
parent's  spouse  in  cases  of  join!  tax 
refunds. 

Several  yeaie  ago,  OCSE  formed  a 
regulation  workgroup  to  exchange 
views,  information,  and  advice  on 
existing  regulations  in  order  to 
eliminate  or  revise  outdated,  unduly 
burdensome,  or  unproductive 
regulations.  This  group  was  made  up  of 
representatives  of  Federal,  State  and 
local  government  staff  and  officials.  The 
workgroup  conducted  its  review  which 
resulted  in  a  final  rule  issued  December 
20,  1996  (61  FR  67235)  which  made  . 
both  substantive  and  technical  changes. 
However,  not  all  of  the  workgroup's 
recommendations  were  included  at  that 
time,  owing  to  the  unknown  nature  of 
changes  that  might  result  from  welfare 
reform  proposals  then  circulating.  Some 
of  the  changes  in  this  rule  result  from 
those  initial  workgroup  discussions  and 
consultations,  as  well  as  from 
suggestions  from  a  tax  refund  offset 
workgroup  of  Federal  and  State  staff 
under  the  auspices  of  OCSE's  Office  of 
Automation  and  Program  Operations. 

Provisions  of  the  Regulation 

We  are  amending  §  303.72(a)(2)  to 
remove  the  requirement  that  support  be 
at  least  3  months  delinquent  in  a  case 
involving  a  recipient  of  title  IV-A 
services  before  a  State  refers  the  case  for 
Federal  Tax  Refund  offset.  There  is  no 
such  requirement  for  non-title-IV-A 
cases.  In  our  consultations.  States 
requested  the  elimination  of  the  3- 
month  delinquency  rule,  maintaining 
that  it  is  difficult  to  track  delinquencies 
in  this  way.  For  instance,  how  should 
the  State  count  a  month  in  which  a 
token  payment  is  received?  Should  a 
small  payment  toward  the  ordered 
amount  of  support  allow  a  non- 
custodial parent  to  avoid  offset  for 
another  3-month  period?  There  also  has 
been  confusion  among  the  States  about 
how  the  3-month  period  should  be 
computed.  Under  current  procedures, 
pre-offset  notices  are  sent  to  the  obligor 
either  by  the  State  or,  if  the  State 
requests  it,  by  OCSE.  The  State  tells 
OCSE  how  long  to  hold  its  cases  (30,  45, • 
60,  or  90  days)  before  forwarding  them 
to  the  Treasury,  so  that  the  combination 
of  State  hold  and  OCSE  hold  will  meet 
the  90-day  delinquency  requirement. 
OCSE  agrees  with  the  States  that 
Treasury's  regulatory  requirement  for  a 


30-day  hold  period  beginning  with  the 
date  of  the  pre-offset  notice  to  the 
obligor  is  sufficient  to  ensure 
opportunity  for  appeal  and  that  the 
additional  90-day  delinquency  period 
required  by  OCSE  regulations  before 
sending  the  case  to  Treasury  is 
unnecessary  and  causes  delay  in  the 
collection  of  support. 

We  have  retained  the  requirement  that 
the  total  amount  of  arrears  assigned  to 
the  State  in  a  Tax  Refund  Offset  case 
must  be  a  minimum  of  $150.  We  have 
added  a  clarification  at  the  redesignated 
provision  at  §303. 72(a)(2)  that  States 
may  combine  assigned  support  arrears 
together  to  reach  the  $150  threshold  in 
those  instances  where  an  obligor  has 
more  than  one  title  IV-A  case.  We  have 
added  a  parallel  clarification  on 
unassigned  arrears  at  §  303.72(a)(3)(ii). 
However,  different  types  of  arrears  (i.e., 
assigned  arrears  and  unassigned  arrears) 
may  not  be  combined  to  reach  the 
thresholds  of  $150  for  assigned  arrears 
or  $500  for  unassigned  arrears  for 
Federal  Tax  Refund  Offset.  Paragraph 
(a)(3)(ii)  now  reads:  "  The  amount  of 
support  is  not  less  than  $500.  The  State 
may  combine  support  amounts  from  the 
same  obligor  in  multiple  cases  where 
the  IV-D  agency  is  providing  IV-D 
services  under  §  302.33  of  this  chapter 
to  reach  $500.  Amounts  under  this 
paragraph  may  not  be  combined  with 
amounts  under  paragraph  (a)(2)  to  reach 
the  minimum  amounts  required  under 
this  paragraph  or  under  paragraph 
(a)(2)."  These  clarifications  incorporate 
in  regulation  the  policy  already 
articulated  in  OCSE's  policy 
interpretation  question,  PIQ-01-06, 
published  July  9,  2001. 

The  regulation  at  §  303, 72(b)(1) 
requires  States  to  notify  OCSE  of  a 
liability  for  past-due  support  by  means 
of  magnetic  tape.  We  are  amending  this 
provision  to  reflect  the  fact  that 
notification  to  OCSE  is  no  longer  done 
by  magnetic  tape.  Hence  the  phrase  "on 
a  magnetic  tape"  is  changed  to  the  more 
general  "in  the  manner  specified  by  the 
Office  in  instructions"  to  allow  for 
changijig  technology.  Section 
303.72(b)(2)  lists  specific  information 
that  must  be  included  in  the  notification 
of  liability  for  past-due  support  that  the 
IV-D  agency  sends  to  OCSE  regarding 
each  delinquency  submitted  for  offset. 
We  are  amending  paragraph  (b){2)  by 
adding  "to  the  extent  specified  by  the 
Office  in  instructions"  before  the  list  to 
allow  OCSE  to  easily  remove  current 
requirements  if  they  become 
unnecessary'.  Section  303.72(b)(3) 
permits  the  IV-D  agency  to  add  in  its 
submittal  the  taxpayer's  FV-D  case 
number  and  FIPS  code  for  the  local  IV- 
D  agency  where  the  case  originated.  We 


are  amending  the  language  to  eliminate 
the  specific  types  of  identifiers 
permitted,  so  that  States  who  wish  to 
submit  this  optional  item  can  submit  the 
IV-D  identifier  of  their  choice.  The 
information  submitted  is  passed  back  to 
the  States  for  their  own  use  after  Federal 
processing  is  complete. 

Provisions  at  §  303.72(c)(2)  and  (4) 
and  (g)(4)  are  amended  to  delete  the 
requirement  that  notifications  to  States 
by  OCSE  are  "in  writing"  or  that 
"wTitten"  explanations  from  the  IV-D 
agency  are  returned  to  OCSE.  as  the 
transmission  of  administrative  review 
results  is  now  done  electronically. 

Similarly,  in  §303. 72(d)(2)  and  (f)(3). 
the  requirement  for  State  IV-D  agencies 
to  inform  OCSE  "in  writing"  of  changes 
in  case  status  or  the  amount  referred  for 
collection  is  deleted.  In  addition,  we  are 
amending  these  sections  to  recognize 
that  the  amount  to  be  offset  may 
increase  as  well  as  decrease  after  the 
submittal,  due  to  the  transition  from 
annual  updates  to  a  continuous  data 
processing  schedule.  In  both  these 
sections,  and  at  §  303.72(g)(4),  where  an 
administrative  review  may  lead  to  an 
increase  rather  than  a  reduction  in  the 
amount  due,  the  regulation  is  amended 
by  replacing  the  word  "decrease"  with 
the  word  "change". 

Paragraph  (g)  sets  forth  procedures  for 
contesting  an  offset  in  interstate  cases. 
The  existing  regulation  at  paragraph 
(g)(4)  calls  for  the  State  having  the  order 
to  report  any  change  in  the  amount  of 
past-due  support  to  OCSE.  This  is  in 
conflict  with  the  overall  goal  that  only 
one  State  be  the  submitting  State  for 
purposes  of  Tax  Refund  Offset.  The 
submitting  State  controls  ever\'  aspect  of 
the  submission.  State  officials  have 
informed  us  that  they  prefer  that  any 
updates  based  on  administrative  review 
be  conveyed  to  OCSE  by  the  submitting 
State.  Thus,  we  are  amending 
§  303.72(g)(4)  to  require  that  changes 
based  on  administrative  review  in 
interstate  cases  be  reported  to  the 
submitting  State  and  that  the  submitting 
State  in  turn  notifies  OCSE, 

We  made  a  technical  conforming 
change  to  update  the  reference  at 
§  303, 72(g)(8)  to  reflect  the  current 
regulatory  citation  for  the  State 
performance  measure  on  collections  of 
arrears. 

The  requirements  at  §  303.72(h)(6)  are 
amended  to  clarif\'  that  collections  from 
offset  may  only  be  applied  to  cases  that 
were  being  enforced  by  the  IV-D  agency 
at  the  time  the  advance  notice  described 
in  paragraph  (e)(1)  of  this  section  was 
sent.  Paragraph  (h)(6)  had  provided  that 
collections  from  offset  could  be  applied 
only  against  the  past-due  support 
amount  that  was  specified  in  the 
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arrea  rs 


advance  noti  :e  to  the  obligor.  Because 
cases  are  no\  i  certified  on  an  ongoing 
basis — rathei  than  once  a  year — that 
s  no  longer  appropriate. 
Id  be  applied  against 
certified  as  of  the  date  of 
a  nount  may  vary  up  and 
lout  the  year  as  arrears 

send  in  updated 
The  current  model  pre- 
nlakes  it  clear  to  the  obligor 
balance  may  fluctuate 
and  that  the  debt  will  be 
aknount  which  is  certified 
of  offset,  not  necessarily 
stown  in  the  notice.  As 
a  notice  of  offset  is  sent  by 
it  the  time  of  the  offset, 
amount  offset  and  a 
State  child  support  office 
This  notice  is  required  bv 
ations.  However,  if  a  new 
bed,  the  IV-D  agency 
advance  notice  to  the 
referring  the  associated 


requirement 
Collections  j 
the  balance 
offset.  That 
down  throug 
change  and 
information 
offset  letter 
that  the 
up  and  down 
offset  at  the 
as  of  the  date 
the  amount 
noted  earlier 
the  Treasury 
giving  the 
contact  at  the 
for  questions 
Treasury  re 
case  is  establ 
must  send  an 
obligor  before 
debt  for  offsel . 


exi  ct 


gi^l 


requirements 
regulations 
requirements 
promulgation 
requirements 
Reduction  Ac 
3507(d)) 
keeping,  do 


Regulatory  Flexibility 

The  Secreta  ry 
605(b),  as  ena  ;ted 
Flexibility  Ac 
this  rule  will 
impact  on  a 
entities.  The 
governments 
considered 


Regulatory  Injpact 

Executive  Qrder 
regulations 
they  are  consiktent 
and  principle; 
Order.  The  Department 
that  this  rule 
priorities  and 


Section  202 
Mandates  Reform 
that  a  covered 
budgetary  impjact 
promulgating 
Federal  mandite 
expenditure  b  i 
governments, 
private  sector 
in  any  one  yeat 
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Paperwork  Reduction  Act  of  1995 

No  new  inf  )rmation  collection 
are  imposed  by  these 
n  3r  are  any  existing 
r;hanged  as  a  result  of  their 
Therefore,  the 
3f  the  Paperwork 
of  1995  (44U.S.C. 
regarding  reporting  and  record 
apply. 


n  )t 


Analysis 

certifies,  under  5  U.S.C. 
by  the  Regulatory 
(Pub'  L.  96-354),  that 
I  lot  result  in  a  significant 
SI  ibstantial  number  of  small 
\  rimary  impact  is  on  State 
State  governments  are  not 
entities  under  the  Act. 


sn  all  I 


Analysis 

1-2866  requires  that 
be|  reviewed  to  ensure  that 
with  the  priorities- 
set  forth  in  the  Executive 
has  determined 
consistent  with  these 
jrinciples. 


i;  I 


Unfunded  Mandates  Reform  Act  of 
1995 


of  the  Unfunded 

Act  of  1995  requires 
agency  prepare  a 

statement  before 
rule  that  includes  any 
that  may  result  in  the 
State,  local,  and  Tribal 
n  the  aggregate,  or  by  the 
of  $100  million  or  more 


The  Department  has  determined  that 
this  rule  would  not  impose  a  mandate 
that  will  result  in  the  expenditure  by 
State,  local,  and  Tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year. 

Congressional  Review 

This  regulation  is  not  a  major  rule  as 
defined  in  5  U.S.C.  chapter  8. 

Assessment  of  Federal  Regulations  and 
Policies  on  Families 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act  of  1999  requires  Federal  agencies  to 
determine  whether  a  proposed  policy  or 
regulations  may  affect  family  well  being. 
If  the  agency's  determination  is  - 
affirmative,  then  the  agency  must 
prepare  an  impact  assessment 
addressing  seven  criteria  specified  in 
the  law.  These  regulations  will  not  have 
an  impact  on  family  well  being  as 
defined  in  the  legislation. 

Executive  Order  13132 

Executive  Order  13132  on  Federalism 
applies  to  policies  that  have  Federalism 
implications,  defined  as  "regulations, 
legislative  comments  or  proposed 
legislation,  and  other  policy  statements 
or  actions  that  have  substantial  direct 
effects  on  the  States,  or  on  the 
distributions  of  power  and 
responsibilities  among  the  various 
levels  of  goverrunent". 

This  rule  does  not  have  Federalism 
implications  for  State  or  local 
governments  as  defined  in  the  Executive 
Order. 

List  of  Subjects  in  45  CFR  Part  303 

Child  support,  Grant  programs-social 
programs. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.563,  Child  Support 
Enforcement  Program) 

Dated:  January  9,  2003. 
Wade  F.  Horn. 
Assistant  Secretary  for  Children  and  Families. 

Date  Approved:  May  30.  2003. 
Tommy  G.  Thompson, 
Secretary  of  Health  and  Human  Services. 

■  For  the  reasons  discussed  above,  title 
45  CFR  chapter  III  is  amended  as  follows: 

PART  303— STANDARDS  FOR 
PROGRAM  OPERATIONS 

■  1.  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  651  through  658,  660, 
663,  664,  666.  667,  1302,  1396a(a)(25), 
1396(b)(d)(2),  1396b(o),  1396b(p)  and 
1396(k). 

■  2.  Amend  §  303.72  by  revising 
paragraphs  (a)(2),  (a)(3)(ii),  (b)(1),  (b)(2) 


introductor\'  text,  and  (b)(3),  (c)(2),  (c)(4), 
(d)(2),  (g)(4J,  (g)(8)  and  (h)(6)  to  read  as 
follows: 

§  303.72    Requests  for  collection  of  past- 
due  support  by  Federal  tax  refund  offset. 


(a)  *   *   * 

(2)  For  support  that  has  been  assigned 
to  the  State  under  section  408(a)(3)  of 
the  Act  or  section  471(a){17)  of  the  Act, 
the  amount  of  the  support  is  not  less 
than  $150.  The  State  mayxombine 
assigned  support  amounts  from  the 
same  obligor  in  multiple  cases  to  reach 
$150.  Amounts  under  this  paragraph 
may  not  be  combined  with  amounts 
under  paragraph  (a)(3)  of  this  section  to 
reach  the  minimum  amounts  required 
under  this  paragraph  or  under 
paragraph  (a)(3)  of  this  section.  <■ 

(3)*   *   *. 

(ii)  The  amount  of  support  is  not  less 
than  $500.  The  State  may  combine 
support  amounts  from  the  same  obligor 
in  multiple  cases  where  the  IV-D 
agency  is  providing  IV-D  services  under- 
§302.33  of  this  chapter  to  reach  $500. 
Amounts  under  this  paragraph  may  not 
be  combined  with  amounts  under 
paragraph  (a)(2)  of  this  section  to  reach 
the  minimum  amounts  required  under 
this  paragraph  or  under  paragraph  (a)(2) 
of  this  section. 

(b)  Notification  to  OCSE  of  liability 
for  past-due  support.  (1)  A  State  IV-D 
agency  shall  submit  a  notification  or 
(notifications)  of  liability  for  past-due 
support  to  the  Office  according  to  the 
timeframes  and  in  the  manner  specified 
by  the  Office  in  instructions. 

(2)  To  the  extent  specified  by  the 
Office  in  instructions,  the  notification  of 
liability  for  past-due  support  shall 
contain  with  respect  to  each: 
***** 

(3)  The  notification  of  liability  for 
past-due  support  may  contain  with 
respect  to  each  delinquency  the 
taxpayer's  IV-D  identifier. 

***** 

(c)  *   *   * 

(2)  If  a  request  meets  all  requirements, 
the  Deputy  Director  will  transmit  the 
request  to  the  Secretary  of  the  Treasury 
and  will  notify  the  State  IV-D  agency  of 
the  transmittal. 
***** 

(4)  If  a  request  cannot  be  corrected 
through  consultation,  the  Deputy 
Director  will  return  it  to  the  State  IV- 
D  agency  with  an  explanation  of  why 
the  request  could  not  be  transmitted  to 
the  Secretary  of  the  Treasury. 

(d)  *   *  * 

(2)  The  State  IV-D  agency  shall 
within  time  frames  established  by  the 
Office  in  instructions,  notify  the  Deputy 
Director  of  any  deletion  of  an  amount 
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referred  for  collection  by  Federal  tax 
offset  or  any  decrease  in  the  amount  if 
the  decrease  is  significant  according  to 
the  guidelines  developed  by  the  State. 
The  notification  shall  contain  the 
information  specified  in  paragraph  (b)  of 
this  section. 
***** 

■    (f)  *   *   * 

(3)  If  the  administrative  review  results 
in  a  deletion  of,  or  decrease  in,  the 
amount  referred  for  offset,  the  IV-D 
agency  must  notify  OCSE  within  time 
frames  established  by  the  Office  and 
include  the  information  specified  in 
paragraph  (b)  of  this  section. 
***** 

(g)*   *   * 

(4)  If  the  administrative  review  results 
in  a  deletion  of,  or  change  in,  the 
amount  referred  for  offset,  the  State  with 
the  order  must  notify  the  submitting 
State  within  time  frames  established  by 
the  Office  and  include  the  information 
specified  in  paragraph  (b)  of  this 
section.  The  submitting  State  must  then 
notify  the  Office  within  timeframes 
established  by  the  Office  and  include 
the  information  specified  in  paragraph 
(b)  of  this  section. 
***** 

(8)  In  computing  the  arrearage 
collection  performance  level  under 
§  305.2(a)(4)  of  this  chapter,  if  the  case 
is  referred  to  the  State  with  the  order  for 
an  administrative  review,  the 
collections  made  as  a  result  of  Federal 
tax  refund  offset  will  be  treated  as 
having  been  collected  in  full  by  both  the 
submitting  State  and  the  State  with  the 
order. 
***** 

(h)  *  *  * 

(6)  Collections  from  offset  may  be 
applied  only  to  cases  that  were  being 
enforced  by  the  IV-D  agency  at  the  time 
the  advance  notice  described  in 
paragraph  (e)(1)  of  this  section  was  sent. 

[PR  Doc.  03-14883  Filed  6-25-03:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
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Tire  Safety  Information 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Depeirtment  of  Transportation. 


ACTION:  Final  rule,  correcting 
amendments. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule  published 
on  November  18,  2002  (67  FR  69600), 
that  established  a  new  safety  standard  to 
improve  the  information  readily 
available  to  consumers  regarding  tires. 

DATES:  The  effective  date  of  this  final 
rule  is  September  1,  2004.  Voluntary 
compliance  is  permitted  before  that 
date.  If  you  wish  to  submit  a  petition  for 
reconsideration  of  this  rule,  your 
petition  must  be  received  by  August  1 1 , 
2003. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  and  policy  issues:  Ms.  Mary 
Versailles,  Office  of  Planning  and 
Consumer  Standards.  Telephone:  (202) 
366-2750.  Fax:  (202)  493-2290.  Mr. 
Joseph  Scott,  Office  of  Crash  Avoidance 
Standards.  Telephone:  (202)  366-2720. 
Fax:  (202)  366-4329. 

For  legal  issues:  Nancy  Bell,  Attorney 
Advisor,  Office  of  the  Chief  Counsel, 
NCC-112.  Telephone:  (202)  366-2992. 
Fax:  (202)  366-3820. 

All  of  these  persons  may  be  reached 
at  the  following  address:  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  2.0590. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  standards  that  are  the  subject  of 
these  corrections  are  FMVSS  No.  109. 
New  pneumatic  tires,  FMVSS  No.  110, 
Tire  selection  and  rims  for  motor 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  of  4,536  kilograms 
(10,000  pounds)  or  less,  and  FMVSS  No. 
120,  Tire  selection  and  rims  for  motor 
vehicles  with  a  GVWR  or  more  than 
4,536  kilograms  (10,000  pounds).  A 
final  rule  amending  these  standards  was 
published  in  response  to  the 
Transportation  Recall  Enhancement, 
Accountability,  and  Documentation 
(TREAD)  Act  of  2000  on  November  18, 
2002  (67  FR  69600).  The  final  rule  also 
established  a  new  Federal  Motor 
Vehicle  Safety  Standard,  FMVSS  No. 
139,  New  pneumatic  tires  for  light 
vehicles.  The  final  rule  applies  to  all 
new  and  retreaded  tires  for  use  on 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  of  10,000  pounds  or  less 
and  to  all  vehicles  with  a  GVWR  of 
10,000  pounds  or  less,  except  for 
motorcycles  and  low  speed  vehicles. 
The  final  rule  requires  improved 
labeling  of  tires  to  assist  consumers  in 
identifying  tires  that  may  be  the  subject 
of  a  safety  recall.  It  also  requires  tire  and 
vehicle  manufacturers  to  provide  other 
consumer  information  to  increase  public 


awareness  of  the  importance  and 
methods  of  observing  motor  vehicle  tire 
load  limits  and  maintaining  proper  tire 
inflation  levels  for  the  safe  operation  of 
a  motor  vehicle. 

On  June  5,  2003,  NHTSA  published  in 
the  Federal  Register  (68  FR  33655)  a 
final  rule;  response  in  part  to  petitions 
for  reconsideration  which  delayed  the 
effective  date  of  the  final  rule  published 
on  November  18,  2002  to  September  1, 
2004. 

Need  for  Correction 

As  published,  the  November  2002 
final  rule  contained  errors  that  need 
correction.  The  November  2002  final 
rule  amended  the  title  and  application 
paragraph  of  FMVSS  No.  110  to  make  it, 
in  its  entirety,  applicable  to  all  light 
vehicles.  This  document  corrects  the 
requirement  paragraphs  so  passenger 
cars  must  meet  the  standard  in  its 
entirety,  while  light  vehicles  other  than 
passenger  cars  need  only  meet  the 
labeling  requirements. 

The  November  2002  final  rule  also 
amended  the  title  and  application 
paragraphs  of  FMVSS  No.  120  to  make 
it,  in  its  entirety,  applicable  to  all  heavy 
vehicles.  This  document  amends  the 
title  and  application  paragraph  so  they  - 
read  the  same  as  they  did  before  that 
final  rule,  referring  to  all  vehicles  other 
than  passenger  cars,  regardless  of 
GVAVR,  Thus,  as  before  that  final  rule, 
all  vehicles  other  than  passenger  cars 
must  meet  the  standard's  performance 
requirements.  The  document  also 
amends  the  FMVSS  No.  120 
requirement  paragraphs  so  all  heavy 
vehicles  other  than  passenger  cars  must 
meet  the  labeling  requirements 
contained  therein. 

The  tire  performance  requirements, 
and  their  applicability,  are  addressed  in 
the  final  rule  on  tire  performance 
upgrade  that  is  published  elsewhere  in 
this  issue  of  the  Federal  Register.  A 
notice  of  proposed  rulemaking  on  tire 
performance  upgrade  was  published  on 
March  5,  2002,  at  67  FR  10050. 

A  March  13,  2003,  meeting  with . 
General  Motors  (GM)  and  a  subsequent 
GM  submission  to  the  docket  dated 
March  21,  2003,  brought  to  the  agency's 
attention  that  regulatory  text  of  the 
November  2002  final  rule,  contained  in 
paragraph  S2,  "Application"  of  FMVSS 
No.  110  and  paragraph  S3, 
"Application"  of  FMVSS  No.  120, 
indicated  that  the  entirety  of  these 
standards,  not  only  the  labeling 
provisions,  would  be  applicable  to  all 
vehicles  10,000  pounds  or  less  GVWR  as 
of  the  effective  date  of  that  final  rule.  In 
other  words,  it  indicated  that  the 
performance  aspects  of  FMVSS  No.  1  ip, 
formerly  applicable  only  to  passenger 
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Correction  of  Publication 
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ion  of  the  foregoing,  49 
IS  amended  at  67  FR  69623 
,  2002)  and  at  68  FR  33655 
is  further  amended  as 
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S4.3    Labe.  ing  Requirements.  Except 
as  provided  ir  S4.3.1  and  S4.3.2  of  this 
standard,  eacl  tire,  except  for  those 
certified  to  co  nply  with  S5.5  of 
§  571.139,  sha  1  have  permanently 
molded  into  o-  onto  both  sidewalls,  in 
letters  and  nu  nerals  not  less  than  0.078 
inches  high,  the  information  shown  in 
paragraphs  S4  3  (a)  through  (g)  of  this 
standard.  On  <  t  least  one  sidewall,  the 
information  si  all  be  positioned  in  an 
area  between  i  he  maximum  section 
width  and  bea  d  of  the  tire,  unless  the 


maximium  section  width  of  the  tire  falls 
between  the  bead  and  one-fourth  of  the 
distance  from  the  bead  to  the  shoulder 
of  the  tire.  For  tires  where  the  maximum 
section  width  falls  in  that  area,  locate  all 
required  labeling  between  the  bead  and 
a  point  one-half  the  distance  from  the 
bead  to  the  shoulder  of  the  tire. 
However,  in  no  case  shall  the 
information  be  positioned  on  the  tire  so 
that  it  is  obstructed  by  the  flange  or  any 
rim  designated  for  use  with  that  tire  in 
Standards  Nos.  109  and  110  (Sec. 
571.109  and  Sec.  571.110  of  this  part). 

(a)  One  size  designation,  except  that 
equivalent  inch  and  metric  size 
designations  may  be  used; 

(b)  Maximum  permissible  inflation 
pressure; 

(c)  Maximum  load  rating; 

(d)  The  generic  name  of  each  cord 
material  used  in  the  plies  (both  sidewall 
and  tread  area)  of  the  tire; 

(e)  Actual  number  of  plies  in  the 
sidewall,  and  the  actual  number  of  plies 
in  the  tread  area  if  different; 

(f)  The  words  "tubeless"  or  "tube 
t^'pe"  as  applicable;  and 

(gj  The  word  "radial"  if  the  tire  is  a 
radial  ply  tire. 
***** 

54.4.1  Each  manufacturer  of  tires 
not  certified  to  comply  with  S4  of 

§  571.139  shall  ensure  that  a  listing  of 
the  rims  that  may  be  used  with  each  tire 
that  he  produces  is  provided  to  the 
public.  A  listing  compiled  in 
accordance  with  paragraph  (a)  of  S4.4.1 
of  this  standard  need  not  include 
dimensional  specifications  or  diagreim 
of  a  rim  if  the  rim's  dimensional 
specifications  and  diagram  are 
contained  in  each  listing  published  in 
accordance  with  paragraph  (b)  of  S4.4.1 
of  this  standard.  The  listing  shall  be  in 
one  of  the  following  forms: 

(a)  Listed  by  manufacturer  name  or 
brand  name  in  a  document  furnished  to 
dealers  of  the  manufacturer's  tires,  to 
any  person  upon  request,  and  in 
duplicate  to  the  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590;  or 

(b)  Contained  in  publications,  current 
at  the  date  of  manufacture  of  the  tire  or 
any  later  date,  of  at  least  one  of  the 
following  organizations: 

The  Tire  and  Rim  Association 

The  European  Tyre  and  Rim  Technical 

Organisation 
Japan  Automobile  Tire  Manufacturers' 

Association,  Inc. 
Deutsche  Industrie  Norm 
British  Standards  Institution 
Scandinavian  Tire  and  Rim  Organization 
The  Tyre  and  Rim  Association  of  Australia 

54.4.2  Information  contained  in  any 
publication  specified  in  S4.4.1(b)  of  this 


standard  which  lists  general  categories 
of  tires  and  rims  by  size  designation, 
type  of  construction  and/or  intended       ; 
use,  shall  be  considered  to  be 
manufacturer's  information  pursuant  to 
S4.4.1  of  this  standard  for  the  listed  tires 
and  rims,  unless  the  publication  itself  or 
specific  information  provided  according 
to  S4.4.1(a)  of  this  standard  indicates 
otherwise. 

■  3 .  Section  5  71 . 1 1 0  is  amended  by 
revising  S4.1  to  read  as  follows: 

§571.110    Standard  No.  110;  Tire  selection 
and  rims  for  motor  vehicles  with  a  GVWR 
of  4,536  kilograms  (10,000  pounds  or  less). 

***** 

S4.1     General. 

(a)  Passenger  cars  shall  be  equipped 
with  tires  that  meet  the  requirements  of 
§  571.109,  New  Pneumatic  Tires,  except 
that  passenger  cars  may  be  equipped 
with  a  non-pneumatic  spare  tire 
assembly  that  complies  with  §571.129, 
New  Non-Pneumatic  Tires  for  Passenger 
Cars  and  S6  and  S8  of  this  standard. 

(b)  Passenger  cars  and  non-pneumatic 
spare  tires  assemblies  for  use  on 
passenger  cars  shall  comply  with  S4 
through  S8  of  this  standard. 

(c)  Motor  vehicles  with  a  gross  vehicle 
weight  rating  (GVWR)  or  10,000  pounds 
or  less,  except  for  passenger  cars,  and 
the  non-pneumatic  spare  tire  assemblies 
for  use  on  those  vehicles  shall  comply 
with  S4.3,  S4.3.1,  S4.3.2,  S4.3.3,  S4.3.4, 
and  S7.2(a)  of  this  standard. 

■  4.  Section  571.120  is  amended  by 
revising  its  heading,  S3  and  S5.3  to  read 
as  follows: 

§571.120    Standard  No.  120;  Tire  selection 
and  rims  for  motor  vehicles  other  than 
passenger  cars. 

*         *         *         *         * 

S.3    Application.  This  standard 
applies  to  multipurpose  passenger 
vehicles,  trucks,  buses,  trailers,  and 
motor  cycles,  to  rims  for  use  on  those 
vehicles,  and  to  non-pneumatic  spare 
tire  assemblies  for  use  on  those  vehicles. 
***** 

S5.3    Each  vehicle  with  a  gross 
vehicle  weight  rating  (GVWR)  of  more 
than  10,000  pounds,  and  motorcycles, 
shall  show  the  information  specified  in 
S5.3.1  and  S5.3.2  and,  in  the  case  of  a 
vehicle  equipped  with  a  non-pneumatic 
spare  tire,  the  information  specified  in 
S5.3.3,  in  the  English  language,  lettered 
in  block  capitals  and  numerals  not  less 
than  2.4  millimeters  high  and  in  the 
format  set  forth  following  this 
paragraph.  This  information  shall 
appear  either — 

(a)  After  each  GAWR  listed  on  the 
certification  label  required  by  §  567.4  or 
§  567.5  of  this  chapter;  or  at  the  option 
of  the  manufacturer. 
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(b)  On  the  tire  information  label 
affixed  to  the  vehicle  in  the  maimer, 
location,  and  form  described  in  §  567.4 
(b)  through  (f)  of  this  chapter  as 


appropriate  of  each  GVWR-GAWR 
combination  listed  on  the  certification 
label. 


Issued:  June  18.  2003. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  03-15875  Filed  6-23-03:  8:45  am] 
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sa  ary 


Agricultural  Marketing 
proposes  to  increase  the 
s  for  Federal  volimtary 
rabbit  grading.  These 
s  need  to  be  increased  to 
in  salaries  of  Federal 
increases  of  State 
peratively  utilized  in 
the  programs,  and  other 
costs. 


( (nts  must  be  received  on 
28.  2003. 


S4nd  written  comments  to 
Jr.,  Chief, 
n  Branch,  Poultry 
Marketing 
I|>epartment  of  Agriculture, 
3944-South,  1400 
Avenue,  SW, 


Washington,  DC  20250.  Comments  may 
be  faxed  to  (202)  690-0941. 

State  that  your  comments  refer  to 
Docket  No.  PY-03-001  and  note  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 

Comments  received  may  be  inspected 
at  the  above  location  between  8  a.m.  and 
4:30  p.m..  Eastern  Time,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Rex 
A.  Barnes,  Chief,  Grading  Branch,  (202) 
720-3271. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Proposed  Changes 

The  Agricultural  Marketing  Act 
(AMA)  of  1946  (7  U.S.C.  1621  et  seq.) 
authorizes  official  voluntary  grading 
and  certification  on  a  user-fee  basis  of 
eggs,  poultry,  and  rabbits.  The  AMA 
provides  that  reasonable  fees  be 
collected  from  users  of  the  program 
services  to  cover,  as  nearly  as 
practicable,  the  costs  of  services 
rendered.  The  AMS  regularly  reviews 
these  programs  to  determine  if  fees  are 
adequate  and  if  costs  are  reasonable. 

A  recent  review  determined  that  the 
existing  fee  schedule,  effective  January 
1,  2003,  will  not  generate  sufficient 
revenues  to  cover  program  costs  while 
maintaining  an  adequate  reserve  balance 
in  FY  2004.  Costs  in  FY  2004  are 
projected  at  $29.8  million.  Without  a  fee 
increase,  FY  2004  revenues  are 
projected  at  $29.0  million  and  trust  fund 
balances  would  be  $14.6  million.  With 
a  fee  increase,  FY  2004  revenues  are 
projected  at  $29.8  million  and  trust  fund 
balances  would  remain  at  $15.2  million. 

Employee  salaries  and  benefits 
accoimt  for  approximately  82  percent  of 


the  total  operating  budget.  The  last 
general  and  locality  salary  increase  for 
Federal  employees  became  effective  on 
January  1,  2003  and  it  materially 
affected  program  costs.  Projected  cost 
estimates  for  that  increase  were  based 
on  a  salary  increase  of  2.6  percent, 
however,  the  increase  was  actually  4.02 
to  4.87  percent,  depending  on  locality. 
Another  general  and  locality  salary 
increase  estimated  at  2  percent  is 
expected  in  January  2004.  Also,  from 
October  2002  through  September  2004, 
salaries  and  fringe  benefits  of  federally- 
licensed  State  employees  will  have 
increased  by  about  3  percent. 

The  impact  of  these  cost  increases 
was  determined  for  resident, 
nonresident,  and  fee  services.  To  offset 
projected  cost  increases,  the  hourly 
resident  and  nonresident  rate  would  be 
increased  by  approximately  3  percent 
and  the  fee  rate  would  be  increased  by 
approximately  4  percent.  The  hourly 
rate  for  resident  and  nonresident  service 
covers  graders'  salaries  and  benefits. 
The  hourly  rate  for  fee  service  covers 
graders'  salaries  and  benefits,  plus  the 
cost  of  travel  and  supervision. 

As  shown  in  the  table  below,  only  the 
maximum  monthly  administrative 
charge  that  covers  overhead  costs  for 
resident  poultry  and  shell  egg  grading 
would  be  increased,  while  other 
administrative  charges  would  not  be 
changed. 

The  following  table  compares  current 
fees  and  charges  with  proposed  fees  and 
charges  for  egg,  poultry,  and  rabbit 
grading  as  found  in  7  CFR  parts  56  and 
70: 


Service 


Current 


Proposed 


Resident  Service  (egg,  poultry,  and  rabbit  grading) 


service  

Regular  hours 

charges — Poultry  grading: 

cf  poultry 

per 


month 

r  month 

charges — Shell  egg  grading: 

case  of  shell  eggs  

month 


per 

p<  fr  month 


cl  arges— Rabbit  grading:  Based  on  25%  of  grader's  salary,  minimum  per  month 


310 
33.36 

.00037 

260 

2,675 

.048 

260 

2.675 

260 


310 
34.36 

.00037 

260 

2,755 

.04d 

260 

2,755 

260 
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Service 

Cun-ent 

Proposed 

Nonresident  Service  (egg  and  poultry  grading) 

Hourly  charges:  Regular  hours 

33.36 
260 

34  36 

Administrative  charges:  Based  on  25%  of  grader's  salary,  minimum  per  morith 

260 

Fee  and  Appeal  Service  (egg,  poultry,  and  rabbit  grading) 

Hourly  charges: 

Regular  hours 

57.68 
66.64 

60  00 

Weekend  and  holiday  hours ; 

69  32 

Executive  Order  12866 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB). 

Regulatory  Flexibility 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act 
(RFA)(5  U.S.C.  601  et  seq.).  the  AMS  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  It  is  determined 
that  its  provisions  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

There  are  about  400  users  of  Poultry 
Programs'  grading  services.  These 
official  plants  can  pack  eggs,  poultry, 
and  rabbits  in  packages  bearing  the 
USDA  grade  shield  when  AMS  graders 
are  present  to  certify  that  the  products 
meet  the  grade  requirements  as  labeled. 
Many  of  these  users  are  small  entities 
under  the  criteria  established  by  the 
Small  Business  Administration  (13  CFR 
121.201).  These  entities  are  under  no 
obligation  to  use  grading  services  as 
authorized  under  the  Agricultural 
Marketing  Act  of  1946. 

The  AMS  regularly  reviews  its  user 
fee  financed  programs  to  determine  if 
fees  are  adequate  and  if  costs  are 
reasonable.  A  recent  review  determined 
that  the  existing  fee  schedule,  effective 
January  1,  2003,  will  not  generate 
sufficient  revenues  to  cover  program 
costs  while  maintaining  an  adequate 
reserve  balance  in  FY  2004.  Costs  in  FY 
2004  are  projected  at  $29.8  million. 
Without  a  fee  increase,  FY  2004 
revenues  are  projected  at  $29.0  million 
and  trust  fund  balances  would  be  $14.6 
million.  With  a  fee  increase,  FY  2004 
revenues  are  projected  at  $29.8  million 
and  trust  fund  balances  would  remain  at 
$15.2  million. 

This  action  would  raise  the  fees 
charged  to  users  of  grading  services.  The 
AMS  estimates  that  overall,  this  rule 
would  yield  an  additional  $800,000 
during  FY  2004.  The  hourly  rate  for 
resident  and  nonresident  service  would 
increase  by  approximately  3  percent  and 
the  fee  rate  would  increase  by 


approximately  4  percent.  The  impact  of 
these  rate  changes  in  a  poultry  plant 
would  range  from  less  than  0.0001  to 
0.025  cents  per  pound  of  poultry 
handled.  In  a  shell  egg  plant,  the  range 
would  be  less  than  0.00002  to  0.11  cents 
per  dozen  eggs  handled. 

Civil  Justice  Reform 

This  action  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  emy  judicial  challenge  to  the 
provisions  of  this  rule. 

Paperwork  Reduction 

The  information  collection 
requirements  that  appear  in  the  sections 
to  be  amended  by  this  action  have  been 
previously  approved  by  OMB  and 
assigned  OMB  Control  Nvimbers  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  as  follows:  §  56.52(a)(4)— 
No.  0581-0128;  and  §  70.77(a)(4)— No. 
0581-0127. 

A  30-day  comment  period  is  provided 
for  interested  persons  to  comment  on 
this  proposed  rule.  This  period  is 
appropriate  in  order  to  implement,  as 
early  as  possible  in  FY  2004,  any  fee 
changes  adopted  as  a  result  of  this 
rulemaking  action. 

List  of  Subjects 

7  CFR  Part  56 

Eggs  and  egg  products.  Food  grades 
and  standards.  Food  labeling.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  70 

Food  grades  and  standards.  Food 
labeling.  Poultry  and  poultry  products. 
Rabbits  and  rabbit  products.  Reporting 
and  recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  Title  7,  Code  of 
Federal  Regulations,  parts  56  and  70  be 
amended  as  follows: 


PART  56— GRADING  OF  SHELL  EGGS 

1.  The  authority  citation  for  part  56 
continues  to  read  as  follows:        ^ 

Authority:  7  U.S.C.  1621-1627, 

2.  Section  56.46  is  revised  to  read  as 
follows: 

§  56.46    On  a  fee  basis. 

(a)  Unless  otherwise  provided  in  this 
part,  the  fees  to  be  charged  and 
collected  for  any  service  performed,  in 
accordance  with  this  part,  on  a  fee  basis 
shall  be  based  on  the  applicable  rates 
specified  in  this  section. 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$60.00  and  shall  include  the  time 
actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $69.32 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

3.  In  §  56.52,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§  56.52    Continuous  grading  performed  on 
resident  basis. 

***** 

(a)  *  *  * 

(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied 
by  $0,048,  except  that  the  minimum 
charge  per  billing  period  shall  be  $260 
and  the  maximum  charge  shall  be 
$2,755.  The  minimum  charge  also 
applies  where  an  approved  application 
is  in  effect  and  no  product  is  handled. 

PART  70— VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

4.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

5.  Section  70.71  is  revised  to  read  as 
follows: 


§70.71     On  a 

(a)  Unless 
part,  the  fees 
collected  for 
accordance 
shall  be  basei  1 
specified  in 

(b)  Fees  foi 
based  on  the 
such  services 
(weight  test) 
ready-to-cool 
rabbits,  or 
products  are 
charge  shall 
the  time 
the  work, 
any  clerical 
certificate. 

(c)  Grading 
Saturdays, 
shall  be  charj 
per  hour, 
is  available 

6.  In  §  70 
revised  to 


fee  basis. 


)therwise  provided  in  this 
to  be  charged  and 
iny  service  performed,  in 
vfith  this  part,  on  a  fee  basis 

on  the  applicable  rates 
tjiis  section, 
grading  services  will  be 
time  required  to  perform 
for  class,  quality,  quantity 
or  condition,  whether 
poultry,  ready-to-cook 
specified  poultry  food 
nvolve'd.  The  hourly 
Ae  $60.00  and  shall  include 
actu  illy  required  to  perform 
wa  ting  time,  travel  time,  and 
cpsts  involved  in  issuing  a 

services  rendered  on 
Siindays,  or  legal  holidays 
ed  for  at  the  rate  of  $69.32 
Information  on  legal  holidays 
m  the  Supervisor. 
,  paragraph  (a)(4)  is 
as  follows: 


fr3 

7' 


read 


Chan  es 


§70.77 
rabbit  grading 
basis. 


for  continuous  poultry  or 
pertornied  on  a  resident 


(a 

(4)  For  pou 
adrainistrativfe 
upon  the 
volume  of  all 
poultry  hand  ed 
period  compi  ted 
following: 
period  multijjl 
that  the 
period  shall 
charge  shall 
charge  also  a 
application  is 
is  handled. 


aggi  egati 


minn  aum 


23 


Dated:  )une 
A.J.  Yates, 

Administrator, 

Sen-ice. 
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\gricultural  Marketing 
166  Filed  6-25-03;  8:45  am] 


1  sr  the  Safe  Transport  of 
R  iateriai;  Public  Meeting 

"Juclear  Regulatory 


agency:  U.S. 
Commission. 
ACTION:  Notic^  of  public  meeting. 


U.S.  Nuclear  Regulatory 
(NRC)  and  the  U.S. 


Department  of  Transportation  (DOT)  are 
jointly  seeking  public  views  on  the 
proposed  changes  to  the  requirements  of 
the  1996  Edition  for  the  Safe  Transport 
of  Radioactive  Material  (TS-R-1).  The 
changes  will  likely  necessitate  domestic 
compatibility  rulemakings  by  both  NRC 
and  DOT.  To  aid  in  preparing 
comments,  DOT  is  convening  a  public 
meeting  as  the  U.S.  competent  authority 
for  transportation  matters  before  IAEA. 
Recognizing  DOT'S  role,  in  lieu  of 
separate  meeting,  NRC  will  participate 
at  the  meeting. 

DATES:  The  public  meeting  will  be  held 
on  July  22,  2003,  from  9:30  a.m.  to  11:30 
a.m.  Written  comments  will  be  accepted 
at  the  meeting  and  until  August  8,  2003. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  The  meeting  will  be 
conducted  at  the  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street.  SW.,  Room  6244, 
Washington,  DC  20590-0001.  Details  of 
the  meeting  can  be  found  at  http:// 
a25  7. g.akamaitech. net/7/25  7/2422/ 
14mar20010800/ 

edocket.access.gpo.gov/2003/pdf/03- 
14585.pdf. 

Mail  comments  concerning  the 
meeting  to  Michael  Lesar,  Chief,  Rules 
and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

Hand  deliver  comments  to  Two  White 
Flint  North,  11545  Rockville  Pike  (Mail 
Stop  T6D59),  Rockville,  Maryland 
20852,  between  7:30  a.m.  and  4:15  p.m. 
Federal  workdays. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Cook,  Office  of  Nuclear  Materials  Safety 
and  Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555-- 
0001,  telephone:  (301)  415-8521;  e-mail: 
jrcl@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  9,  2003,  the  International 
Atomic  Energy  Agency  (IAEA)  posted 
63  proposed  changes  to  the 
requirements  of  the  1996  Edition  of  the 
Agency's  Regulations  for  the  Safe 
Transport  of  Radioactive  Material  (TS- 
R-1  )  on  the  world  wide  web  (see 
http://hazmat.d0t.gov/f2les/IAEA_TS-R- 
l_rev_prop.pdf).  IAEA's  revision 
process  calls  for  Member  States  and 
International  Organizations  to  have  an 
opportunity  for  a  period  of  120  days  to 
provide  comments.  The  objective  is 
publication  of  revised  regulations  in 


2005,  nominally  to  become  effective 
worldwide  in  2007. 

The  IAEA  periodically  revises  its 
transportation  regulations  (referred  to  as 
TS-R-1)  to  reflect  new  information  and* 
accumulated  experience.  In  2000,  IAEA 
requested  proposals  for  change  to 
ultimately  result  in  a  2005  edition  of 
TS-R-1.  Over  200  proposals  were 
submitted  to  IAEA  to  change  the 
regulations,  guidance  material,  or 
identify  problems  for  further  work. 
These  were  later  narrowed  down  to  63 
proposals  that  were  accepted  for 
comment. 

Because  some  of  the  proposed 
changes  being  considered  for  the  2005 
edition  of  TS-R-1  would,  if  approved, 
result  in  a  need  to  consider  a  revision 
of  U.S.  transport  regulations  (49  CFR 
100-185  and  10  CFR  part  71),  the  DOT 
and  the  NRC  are  jointly  seeking  public 
views  on  the  proposed  changes.  This 
information  will  assist  DOT  and  NRC  in 
having  a  full  range  of  views  as  the 
proposals  are  developed.  Note  that 
future  domestic  rulemakings,  if 
necessary,  will  continue  to  follow 
established  rulemaking  procedures, 
including  the  opportunity  to  formally 
comment  on  proposed  rules. 

NUC  is  currently  reviewing  the 
proposed  changes  and  will  provide 
comments  to  DOT.  The  DOT  is  the  U.S. 
competent  authority  before  IAEA  for 
radioactive  material  transportation 
matters,  and  will  be  consolidating  U.S. 
comments  to  IAEA.  On  June  10,  2003 
(68  FR  34695),  DOT  published  a  notice 
in  the  Federal  Register  announcing  that 
DOT  will  conduct  a  public  meeting  to 
accept  comments  and  answer  questions 
pertaining  to  the  proposed  changes  on 
July  22,  2003,  at  DOT  Headquarters. 
Rather  than  convene  a  separate  public 
meeting,  as  co-regulators  for  U.S. 
radioactive  material  transportation 
matters,  the  NRC  staff  will  participate  at 
DOT'S  public  meeting.  NRC  staff  will  be 
available  to  respond  to  any  technical 
questions  concerning  the  proposeds' 
potential  impacts  to  Type  B  or  fissile 
materials  regulated  in  10  CFR  part  71. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  June  2003. 

For  the  Nuclear  Regulatory  Commission. 
David  W.  Pstrak, 

Transportation  and  Storage  Project  Manager, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 
[FR  Doc.  03-16175  Filed  6-25-03;  8:45  am) 

BILUNG  CODE  759(M)1-P 


DEPARTMENT  OF  THE  irfTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 
[PA-144HFOR] 

Pennsylvania  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing  on  a  proposal  to  remove  a 

required  amendment. 

SUMMARY:  We  are  announcing  the 
proposed  removal  of  a  required 
amendment  to  the  Pennsylvania 
regulatory  program  (the  "Pennsylvania 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  The  amendment 
required  Peimsylvania  to  demonstrate 
that  the  revenues  generated  by  its 
collection  of  the  reclamation  fee  will 
assure  that  the  Surface  Mining 
Conservation  and  Reclemiation  Fund 
(Fimd)  can  be  operated  in  a  manner  that 
will  meet  the  alternative  bonding 
system  requirements  contained  in  the 
Federal  regulations.  In  addition,  the 
amendment  required  Pennsylvania  to 
clarify  the  procedures  to  be  used  for 
bonding  the  surface  impacts  of 
undergroimd  mines  and  the  procedures 
to  reclaim  underground  mining  permits 
where  the  operator  has  defaulted  on  the 
obligation  to  reclaim. 

This  document  gives  the  times  and 
locations  that  the  Pennsylvania  program 
is  available  for  your  inspection,  the 
comment  period  during  which  you  may 
submit  written  comments  on  the 
amendment,  and  the  procedures  that  we 
will  follow  for  the  public  hearing,  if  one 
is  requested. 

DATES:  We  will  accept  written 
comments  on  this  amendment  until  4 
p.m.,  e.s.t.  July  28,  2003.  If  requested, 
we  will  hold  a  public  hearing  on  the 
amendment  on  July  21,  2003. 

We  will  accept  requests  to  speak  at  a 
hearing  until  4  p.m.,  e.s.t.  on  July  11, 
2003. 

ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  George  Rieger, 
Acting  Director,  Harrisburg  Field  Office 
at  the  address  listed  below. 

You  may  review  copies  of  the 
Peimsylvania  program,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  at  the  addresses  listed 
below  during  normal  business  hours. 


Monday  through  Friday,  excluding 

holidays. 

George  Rieger,  Acting  Director, 
Harrisburg  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Harrisburg 
Transportation  Center,  Third  Floor, 
Suite  3C,  4th  and  Market  Streets, 
Harrisbiurg,  Pennsylvania  17101, 
Telephone:  (717)  782-4036,  hitemet: 
grieger@osmre.gov. 

Joseph  Pizarchik,  Director,  Bureau  of 
Mining  and  Reclamation, 
Pennsylvania  Department  of 

-    Envirormiental  Protection,  Rachel 
Carson  State  Office  Building,  P.O.  Box 
8461,  Harrisburg,  Pennsylvania 
17105-8461,  Telephone:  (717)  787- 
5103. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Rieger,  Telephone: 
(717)  782-4036.  Internet: 
grieger@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsylvania  Program 
I.  Description  of  the  Proposed  Amendment 

III.  Public  Comment  Procedures 

IV.  Procedural  Determinations 

I.  Background  on  the  Pennsylvania 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things,  "a  State 
law  which  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  the  Act  and  rules  and 
regulations  consistent  with  regulations 
issued  by  the  Secretary  pursuant  to  the 
Act."  See  30  U.S.C.  1253(a)(1)  and  (7). 
On  the  basis  of  these  criteria,  the 
Secretary  of  the  Interior  conditionally 
approved  the  Pennsylvania  program  on 
July  30,  1982.  You  can  find  background 
information  on  the  Pennsylvania 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  conditions  of  approval  of  the 
Pennsylvania  program  in  the  July  30, 
1982,  Federal  Register  (47  FR  33050). 
You  can  also  find  later  actions 
concerning  Pennsylvania's  program  and 
program  amendments  at  30  CFR  938.11, 
938.12,  938.15  and  938.16. 

n.  Description  of  the  Proposed  Action 

In  the  May  31,  1991,  Federal  Register 
(56  FR  24687),  we  required 
Peimsylvania  to  amend  its  program  as 
described  above  in  the  SUMMARY  section. 
We  required  the  amendment,  which  is 
codified  at  30  CFR  938.16(h),  as  a  resuU 
of  our  review  of  changes  Pennsylvania 


made  to  its  program  at  25  Pennsylvania 
Code  (Pa.  Code)  86.17.  This  section  of 
Pennsylvania's  regulations  describes 
permit  and  reclamation  fees.  In  1991, 
Pennsylvania  amended  25  Pa.  Code 
86.17  in  four  ways  by:  (1)  Clarifying  that 
a  per  acre  reclamation  fee  is  required  in 
addition  to  the  bond  required  under  25 
Pa.  Code  sections  86.145,  86.149  and 
86.150;  (2)  Exempting  the  underground 
mining  operations  from  the  requirement 
to  pay  the  $50  reclamation  fee;  (3) 
Adding  a  statement  that  the  reclamation 
fee  may  be  paid,  as  acreage  within  the 
mining  permit  is  authorized  for  mining; 
and  (4)  Requiring  that  the  reclamation 
fee  deposited  in  the  Surface  Mining 
Conservation  and  Reclamation  Fimd 
shall  only  be  used  for  reclaiming  mining 
operations  which  have  defaulted  on 
their  obligation  to  reclaim. 

In  the  1991  rulemaking,  we  indicated 
that  the  proposed  revisions  raised 
questions  concerning  the  ability  of 
Pennsylvania's  alternative  bonding 
system  (ABS)  to  meet  the  requirements 
of  30  CFR  800.11(e)  (56  FR  at  24689). 
Specifically,  the  proposed  revisions 
exempt  underground  mining  operations 
from  the  requirement  to  submit  the  $50 
reclamation  fee  vdthout  also  excluding 
the  use  of  the  funds  generated  from  the 
fee  to  reclaim  the  surface  effects  of 
underground  mines  that  default  on  thefr 
obligation  to  reclaim. 

Also  in  the  1991  rulemaking,  we 
mentioned  a  letter  we  wrote  to 
Pennsylvania  on  January  15,  1991, 
(Administrative  Record  No.  PA  799.00) 
in  which  we  noted  our  concerns 
regarding  the  adequacy  of 
Pennsylvania's  ABS.  Specifically,  we 
noted  that  the  ABS  must  be  modified  to 
provide  the  resources  needed  to  reclaim 
existing  permanent  program  forfeiture 
sites  within  a  reasonable  timeframe  and 
to  ensiu-e  that  future  forfeiture  sites  will 
be  reclaimed  in  a  timely  manner.  These 
resources  must  be  sufficient  to  complete 
the  reclamation  plan  approved  in  the 
permit. 

Pennsylvania  responded,  by  letter 
dated  February  27,  1991  (Administrative 
Record  No,  PA  779.01),  with 
information  pertaining  to  its  ABS.  The 
response  reported  that  analysis  of  the 
solvency  of  the  ABS  for  1989  and  1990 
showed  a  deficit  in  the  fund  in  both 
years.  Pennsylvania  also  noted  that  all 
adjudicated  and  final  forfeitures  have 
been  or  are  in  the  contracting  process, 
and  that  it  is  taking  action  to  eliminate 
the  deficit. 

Because  of  the  concerns  regarding  the 
effect  of  the  revision  of  25  Pa.  Code 
86.17  to  exempt  underground  mines 
from  payment  of  the  $50  reclamation  fee 
and  the  ability  of  the  Fund  to  meet  the 
requirements  of  30  CFR  800.11(e),  and 
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in  considers  tion  of  the  State's  findings 
regarding  ths  solvency  of  this  Fund,  we 
conditional!  y  approved  the  amendment 
on  May  31.    991,  with  the  requirements 
as  noted  in  :  0  CFR  938.16(h). 

Subsequent  to  the  May  31,  1991, 
decision  dis  ;ussed  above,  our 
continuing  c  versight  activities 
determined  hat  the  Pennsylvania  ABS 
contained  ui  ifunded  reclamation 
liabilities  foi  backfilling,  grading,  and 
revegetation  In  addition,  our  oversight 
determined  I  hat  the  ABS  was  financially 
incapable  of  abating  or  treating 
pollutional  c  ischarges  from  bond 
forfeiture  siti  is.  Based  upon  oversight 
findings  and  consistent  with  30  CFR 
732.17,  we  notified  Pennsylvania  on 
October  1,  1<  91  (Administrative  Record 
No.  PA  802.(  0),  that  the  Pennsylvania 
ABS  *   *   *  [' vasj  "no  longer  in 
conformance  with  SMCRA  (section  509) 
and  Federal  legulations."  [30  CFR 
800.11(e)l  The  notice  concluded  that  the 
Pennsylvanij  Department  of 
Environment  j1  Protection  (PADEP)  must 
submit  eithei  proposed  amendments  or 
a  description  of  amendments  to  be 
proposed  to  i  emedy  the  ABS 
deficiencies,  ogether  with  a  timetable 
for  adoption  ;  ind  implementation 
consistent  wi  th  the  established 
administrativ  b  procedures  in 
Permsylvania  The  notice  also  required 
that  the  PAD!  '.P  submission  must 
include  provi  sions  for  an  actuarial  study 
of  a  scope  sulRcient  to  address  the 
identified  coi  cerns. 

Our  requirt  d  amendment  at  30  CFR 
938.16(h)  req  lired  Pennsylvania  to 
submit  inforn  ation,  sufficient  to 
demonstrate  t  lat  the  revenues  generated 
by  the  collect  on  of  the  reclamadon  fee, 
as  amended  ii  i  25  Pa.  Code  Section 
86.17(e),  will  issiue  that  the  Fund  can 
be  operated  ir  a  manner  that  will  meet 
the  requireme  nts  of  30  CFR  800.11(e). 
We  stated  tha  Pennsylvania  could 
provide  such  »  demonstration  through 
an  actuarial  study  showing  the  Fimd's 
soundness  or  inancial  solvency. 

As  a  result,  jy  letter  dated  June  5, 
2003  (Admini  strative  Record  No.  PA 
802.27),  PADl  P  provided  a  dociunent  to 
us  entitled:  Pt  nnsylvania  Bonding 
System  Progrc  m  Enhancements.  PADEP 
asserts  that  thi !  information  in  this 
dociunent,  developed  jointly  by  OSM 
and  PADEP,  w  ill  satisfy  our  concerns  as 
to  whether  the  Fund  can  be  operated  in 
a  maimer  that  will  meet  the 
requirements  1  »f  30  CFR  800.11(e).  For 
that  reason,  th  3  PADEP  stated  that  the 
program  enhai  icements  it  had 
implemented  !  hould  be  sufficient  to 
satisfy  the  con  :ems  we  expressed  in  our 
October  1.  1991.  Part  732  Notification 
letter.  Specifically.  PADEP  has,  widiin 
existing  statuti  iry  and  regulatory 


authorities,  implemented  a  number  of 
bond  system  and  program 
enhancements  to  cover  both  land 
reclamation  and  post-mining  discharge 
treatment  on  existing  active/inactive 
permits  and  forfeited  sites. 
Pennsylvania's  efforts  include: 

Revising  the  Conventional  Bonding 
System — Pennsylvania  has  revised  the 
conventional  bonding  system  (CBS)  for 
all  active/inactive  permits. 
Peimsylvania's  revised  CBS  contains 
two  components:  A  full  cost/ 
conventional  bond  for  land  reclamation 
and  a  water  treatment  bond  based  on 
revised  bond  rate  guidelines. 

Conversion  to  CBS— Pennsylvania  has 
converted  all  active  permits  and  is 
completing  the  conversion  of  the 
inactive  permits  that  operated  under  the 
ABS  to  a  full  cost  bond  under  the  CBS. 

Funding  for  ABS  Forfeiture  Land 
Reclamation — Pennsylvania  has 
provided  general  revenue  funding  to 
address  the  land  reclamation  funding 
shortfall  on  primacy  bond  forfeiture 
sites. 

ABS  Primacy  Forfeiture  Discharge 
Abatement — Pennsylvania  has 
developed  a  plan  to  address  long-term 
pollutional  discharges  on  ABS  primacy 
bond  forfeiture  sites.  The  plan  will  use 
existing  reclamation  and  funding 
mechanisms  to  abate  discharges  through 
a  watershed  approach. 

Mandatory  Bond  Adjustment — 
Pennsylvania  is  proposing  to  replace  the 
discretionary  bond  adjustment  language 
in  25  Pa.  Code  Section  86.152(a)  with 
the  Federal  mandatory  bond  adjustment 
language.  This  change,  which  we  will 
consider  in  a  future  rulemaking,  will 
ensure  that  bonds  on  sites  under  the 
CBS  will  contain  sufficient  funds  to 
allow  PADEP  to  complete  the 
reclamation  plan  in  the  event  of 
forfeiture. 

Also,  PADEP  performed  both  an 
actuarial  study  and  an  internal  review  of 
the  Peimsylvania  bonding  program.  The 
actuarial  study  was  completed  in 
September  1993,  and  the  internal  review 
resulted  in  a  report  issued  in  February 
2000  tided:  Assessment  of 
Pennsylvania 's  Bonding  Program  for 
Primacy  Coal  Mining  Permits. 

On  June  12,  2003  fAdministrative 
Record  No.  PA  802.29),  we  sent  a  letter 
to  the  Secretary  of  the  PADEP, 
informing  her  that  the  State's  bonding 
program  enhancements  are  sufficient  to 
satisfy  the  concerns  contained  in  our 
October  1,  1991,  Part  732  Notification 
Letter.  That  1991  letter  dealt  with  the 
same  subject  matter,  i.e.,  the  solvency  of 
the  State's  Surface  Mining  Conservation 
and  Reclamation  Fund,  as  does  the  first 
portion  of  the  required  amendment  at  30 
CFR  938.16(h).  Since  we  are  now 


satisfied  that  the  State's  bonding 
program  enhancements  adequately 
address  our  concerns  about  the  ability  of 
the  bonding  program  to  ensure  the 
completion  of  the  reclamadon  plans  for 
all  operations  on  which  the  operators 
default  on  their  obligations  to  reclaim, 
we  are  proposing  the  removal  of  the  first 
portion  of  30  CFR  938.16(h). 

Finally,  a  second  letter  dated  June  5, 
2003,  firom  PADEP  (Administrative 
Record  No.  PA  802.28)  contained  a 
clarification  concerning  the  procediu-es 
Peimsylvania  uses  for  bonding  the 
surface  impacts  of  imderground  mines 
and  the  procedures  to  reclaim 
underground  mining  permits  where  the 
operator  has  defaulted  on  the  obligation 
to  reclaim,  also  required  by  30  CFR 
938.16(h).  At  the  time  we  issued  the 
required  amendment,  we  were 
concerned  that  the  $50  reclamadon  fee 
would  be  used  to  reclaim  the  surface 
effects  of  underground  mine  forfeitures. 
We  are  proposing  herein  to  remove  the 
remaining  portion  of  the  required 
amendment  based  upon  this 
clarification. 

In  summary,  our  required  amendment 
at  30  CFR  938.16(h)  required 
Pennsylvania  to  submit  information 
sufficient  to  demonstrate  that  the 
revenues  generated  by  the  collection  of 
the  reclamation  fee,  as  amended  in  25 
PA  Code  86.17(e),  will  assure  that  the 
Fund  can  be  operated  in  a  manner  that   ~ 
will  meet  the  requirements  of  30  CFR 
800.11(e).  We  stated  that  Pennsylvania 
could  provide  such  a  demonstration 
through  an  actuarial  study  showing  the 
Fund's  soundness  or  financial  solvency. 
In  addition,  Pennsylvania  shall  clarify 
the  procedures  to  be  used  for  bonding 
the  surface  impacts  of  underground 
mines  and  the  procedures  to  reclaim 
undergroimd  mining  permits  where  the 
operator  has  defaulted  on  the  obligation 
to  reclaim. 

Based  upon  the  information  contained 
in  PADEP's  letter  of  June  5,  2003,  which 
was  submitted  to  address  OSM's 
October  1,  1991,  notice  under  30  CFR 
732.17  and  OSM's  May  31,  1995,  follow- 
up  letter,  and  based  upon  PADEP's 
second  letter  dated  June  5,  2003 
(Administrative  Record  No.  PA  802.28), 
we  are  proposing  the  removal  of  the 
required  amendment  at  30  CFR 
938.16(h). 

m.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h),  we  are  seeking  your 
comments  on  whether  OSM  should 
consider  the  information  submitted  by 
Pennsylvania  sufficient  to  satisfy  the 
required  amendment  at  30  CFR 
938.16(h).  Because  we  decided  on  June 
12,  2003,  diat  PADEP's  bonding 


program  enhancements  satisfy  the 
concerns  expressed  in  our  October  1 , 
1991,  Part  732  Notification  Letter,  we 
are  not  seeking  comments  on  the 
adequacy  of  those  bonding  program 
enhancements. 

Written  Comments 

Send  your  written  or  electronic 
comments  to  OSM  at  the  address  given 
above. 

Your  written  comments  should  be 
specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking,  and 
include  explanations  in  support  of  your 
recommendations.  We  will  not  consider 
or  respond  to  your  comments  when 
developing  the  final  rule  if  they  are 
received  after  the  close  of  the  comment 
period  [see  DATES).  We  will  make  every 
attempt  to  log  all  comments  into  the 
administrative  record,  but  comments 
delivered  to  an  address  other  than  the 
Harrisburg  Field  Office  may  not  be 
logged  in. 

Electronic  Comments 

Please  submit  Internet  comments  as 
an  ASCII  or  Word  file  avoiding  the  use 
of  special  characters  and  any  form  of 
encrypdon.  Please  also  include  "Attn: 
SATS  No.  PA-144-FOR"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the 
Harrisburg  Field  Office  at  (717)  782- 
4036. 

Availability  of  Comments 

We  will  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during 
normal  business  hours.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  allowable  by  law. 
Individual  respondents  who  wish  to 
withhold  their  name  or  address  from 
public  review,  except  for  the  city  or 
town,  must  state  this  prominently  at  the 
beginning  of  their  comments.  We  will 
make  all  submissions  ft-om 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  review  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMADON  CONTACT  by  4 
p.m.,  e.s.t.  on  July  11,  2003.  If  you  are 
disabled  and  need  special 
accommodations  to  attend  a  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  We 


will  arrange  the  location  and  time  of  the 
hearing  with  those  persons  requesting 
the  hearing.  If  no  one  requests  an 
opportunity  to  speak,  we  will  not  hold 
a  hearing. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  the 
public  hearing  provide  us  with  a  written 
copy  of  his  or  her  comments.  The  public 
hearing  will  continue  on  the  specified 
date  until  everyone  scheduled  to  speak 
has  been  given  an  opportunity  to  be 
heard.  If  you  are  in  the  audience  and 
have  not  been  scheduled  to  speak  and 
wish  to  do  so,  you  will  be  allowed  to 
speak  after  those  who  have  been 
scheduled.  We  will  end  the  hearing  after 
everyone  scheduled  to  speak  and  others 
present  in  the  audience  who  wish  to. 
speak,  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak,  we  may  hold  a 
public  meeting  rather  than  a  public 
hearing.  If  you  wish  to  meet  with  us  to 
discuss  the  amendment,  please  request 
a  meeting  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  are  open  to 
the  public  and,  if  possible,  we  will  post 
notices  of  meetings  at  the  locations 
listed  imder  ADDRESSES.  We  will  make 
a  written  summary  of  each  meeting  a 
part  of  the  administrative  record. 

IV.  Procedural  Determinations 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation. 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Ofiice  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12988— Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 


submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  Section  503(a)(7)  requires  that 
State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13175 — Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

In  accordance  with  Executive  Order 
13175,  we  have  evaluated  the  potential 
effects  of  this  rule  on  Federally- 
recognized  Indian  tribes  and  have 
determined  that  the  rule  does  not  have 
substantial  direct  effects  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  Tribes. 
This  proposed  rule  applies  only  to  the 
Pennsylvania  program  and  therefore 
does  not  affect  tribal  programs. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18.  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
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702(d)  of  SMCRA  (30 
provides  that  agency 
proposed  State  regulatory 
do  not  constitute 
actions  within  the 
sfectionl02{2)(C)ofthe 
Environmental  Policy  Act  (42 
)(C)). 


Paperwork  R  iduction  Act 

This  rule  dbes  not  contain 
information  c  oUection  reqiurements  that 
require  apprc  val  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.) 

Regulatory  Ft  sxibility  Act 

The  Depart  ii> 
certifies  that 
significant 
substantial  n 
under  the 
U.S.C.  601  et 
which  is  the 


Ref  ul 


This  rule  is 
U.S.C.  804(2) 


ent  of  the  Interior 
I  his  rule  will  not  have  a 
ec  jnomic  impact  on  a 
prober  of  small  entities 

atory  Flexibility  Act  (5 
seq.).  The  State  submittal, 
i  ubject  of  this  rule,  is  based 
upon  counter  jart  Federal  regulations  for 
which  an  eco:  lomic  analysis  was 
prepared  and  certification  made  that 
such  regulatic  ns  would  not  have  a 
significant  ec  )nomic  effect  upon  a 
substantial  ni  mber  of  small  entities.  In 
making  the  d<  termination  as  to  whether 
this  rule  wou  d  have  a  significant 
economic  imj  act,  the  Department  relied 
upon  the  data  and  assumptions  for  the 
counterpart  Fi  ;deral  regulations. 


Small  Businei  s  Regulatory  Enforcement 
Fairness  Act 


not  a  major  rule  imder  5 
the  Small  Business 


Regulatory  En  Forcement  Fairness  Act. 
This  rule:  (a)  1  )oes  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  Will  not  ca  use  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  inc  ustries.  Federal,  State,  or 
local  governmental  agencies  or 
geographic  rej  ions;  and  (c)  Does  not 
have  significa  it  adverse  effects  on 
competition,  e  mployment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  (snterprises  to  compete 
with  foreign-b  ised  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  t  ubmittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
coimterpart  F<  deral  regulations  for 
which  an  anal  /sis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mai  idates 

This  rule  wi  1  not  impose  an 
unfunded  mandate  on  State,  loceil,  or 
tribal  govemmients  or  the  private  sector 
of  $100  millioi  i  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  th  i  State  submittal,  which 


is  the  subject  of  this  rule,  is  based  upon 
counterpart  Federal  regiilations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 

List  of  Subjects  in  30  CFR  Fart  938 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  )une  12,  2003. 

Brent  Wahlquist, 

Regional  Director.  Appalachian  Regional 
Coordinating  Center. 

[FR  Doc.  03-16101  Filed  6-25-03;  8:45  am) 

8ILUNG  CODE  4310-05-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 
[CGD01-03-026] 
RIN  1625-AA09 

Drawbridge  Operation  Regulations; 
Charles  River,  Dorchester  Bay,  and 
Saugus  River,  MA 

agency:  Coast  Guard,  DHS. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
change  the  drawbridge  operating 
regulations  governing  the  operation  of 
three  bridges,  the  Craigie  Bridge,  mile 
1.0,  across  the  Charles  River,  Ae 
William  T.  Morrisey  Boulevard  Bridge, 
mile  0.0,  across  Dorchester  Bay,  and  the 
General  Edwards  SRlA  Bridge,  mile  1.7, 
across  the  Saugus  River,  all  in 
Massachusetts.  This  proposed  rule 
would  require  an  eight-hour  advance 
notice  for  openings  during  the  time 
periods  at  night  when  these  bridges 
have  historically  received  few  requests 
to  open.  This  action  is  expected  to  meet 
the  reasonable  needs  of  navigation 
while  relieving  the  bridge  owner  from 
the  burden  of  crewing  these  bridges  at 
periods  when  they  seldom  open  for 
navigation. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  August  25,  2003. 
ADDRESSES:  You  may  mail  comments  to 
Commander  (obr).  First  Coast  Guard 
District  Bridge  Branch,  408  Atlantic 
Avenue,  Boston,  Massachusetts,  02110, 
or  deliver  them  to  the  same  address 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except.  Federal 
holidays.  The  telephone  number  is  (617) 
223-8364.  The  First  Coast  Guard 
District,  Bridge  Branch,  maintains  the 
public  docket  for  this  rulemaking. 


Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  the  First  Coast 
Guard  District,  Bridge  Branch,  7  a.m.  to 
3  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
McDonald,  Project  Officer,  First  Coast 
Guard  District,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  or  related  material.  If  you  do 
so,  please  include  your  name  and 
address,  identify  the  docket  number  for    - 
this  rulemaking  (CGDOl-03-026), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  if  they  reached  us,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the  First 
Coast  Guard  District,  Bridge  Branch,  at 
the  address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  aimounced  by  a  later  notice 
in  the  Federal  Register. 

Background 

The  owner  of  the  bridges,  the 
Metropolitan  District  Commission 
(MDC),  requested  a  change  to  the 
operating  regulations  for  three  of  their 
bridges,  the  Craigie  Bridge,  the  William 
T.  Morrisey  Boulevard  Bridge,  and  the 
General  Edwards  SRlA  Bridge.  The 
requested  change  to  the  drawbridge 
operation  regulations  would  require  an 
eight-hour  advance  notice  during 
various  time  periods  when  these  bridges 
have  historically  received  few  requests 
to  open. 

The  Coast  Guard  reviewed  the 
drawbridge  opening  logs  submitted  by 
the  bridge  owner,  and  determined  that 
the  bridges  had  few  requests  to  open 
during  the  time  periods  the  bridge 
owner  has  requested  the  eight-hour 
advance  notice  requirement.  This 
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proposed  change  will  apply  to  the 
following  bridges  and  during  the 
following  times: 

Craigie  Bridge 

The  MDC  Craigie  Bridge,  mile  1.0, 
across  the  Charles  River  has  a  vertical 
clearance  of  5  feet  at  mean  high  water 
and  15  feet  at  mean  low  water  in  the 
closed  position.  The  existing  operating 
regulations  are  listed  at  33  CFR 
117.591(e).  This  proposed  rule  would 
allow  the  bridge  owner  to  require  an 
eight-hour  advance  notice  for  openings 
midnight  to  8  a.m.,  during  April,  May, 
October,  and  November. 

William  T.  Morrisey  Boulevard  Bridge 

The  William  T.  Morrisey  Boulevard 
Bridge,  at  mile  0.0,  across  Dorchester 
Bay  has  a  vertical  clearance  of  12  feet 
at  mean  high  water  and  22  feet  at  mean 
low  water  in  the  closed  position.  The 
existing  operating  regulations  are  listed 
at  33  CFR  117.597.  This  proposed  rule 
would  allow  the  bridge  owner  to  require 
an  eight-hour  advance  notice  for  bridge 
openings  from  midnight  to  8  a.m., 
during  April,  May.  and  October. 

General  Edwards  SRlA  Bridge 

The  General  Edwards  SRlA  Bridge,  at 
mile  1.7,  across  the  Saugus  River  has  a 
verticcil  clearance  of  27  feet  at  mean 
high  water  and  36  feet  at  mean  low 
water  in  the  closed  position.  The 
existing  operating  regulations  listed  at 
33  CFR  117.618(b).  This  proposed  rule 
would  allow  the  bridge  owner  to  require 
an  eight-hour  advance  notice  for  bridge 
openings  from  midnight  to  8  a.m.,  April 
through  November. 

The  Coast  Guard  believes  this  rule  is 
reasonable  because  all  three  bridges 
historically  receive  very  few  requests,  if 
any,  to  open  during  the  time  periods 
they. will  require  an  eight-hour  advance 
notice  for  bridge  openings. 

Discussion  of  Proposal 

This  proposed  change  would  amend 
33  CFR  117.591,  which  governs 
operation  of  the  Metropolitan  District 
Commission  Craigie  Bridge,  by  adding  a 
new  paragraph  paragraph  (e)(3)  to 
require  an  eight-hour  advance  notice  for 
bridge  openings  from  midnight  to  8 
a.m.,  April,  May,  October,  and 
November. 

This  proposed  change  would  revise 
33  CFR  117.597,  which  governs  the 
operation  of  the  William  T.  Morrisey 
Boulevard  Bridge,  by  adding  the 
requirement  for  an  eight-hour  advance 
notice  from  midnight  to  8  a.m.,  for 
April,  May,  and  October. 

This  proposed  change  would  also 
amend  33  CFR  117.618,  which  governs 
the  operation  of  the  General  Edwards 


SRlA  Bridge,  by  revising  paragraph  (b) 
to  add  the  requirement  for  an  eight-hoiu- 
advance  notice  for  bridge  openings 
midnight  to  8  a.m.,  April  tfcu-ough 
November,  and  from  4  p.m.  to  8  a.m. 
from  December  through  March.  * 

The  language  in  the  existing 
regulation  regarding  bridge  openings  for 
public  vessels  of  the  United  States,  state 
and  local  vessels  used  for  public  safety 
will  be  removed.  That  requirement  is 
now  listed  under  33  CFR  117.31. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Plaiming  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
6(a)(3)  of  that  Order.  The  Office  of 
Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Homeland  Security. 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation,  under  the 
regulatory  policies  and  procedures  of 
DHS,  is  unnecessary. 

This  conclusion  is  based  on  the  fact 
that  the  bridges  normally  receive  few 
requests  to  open  during  the  times  the 
advance  notice  will  be  required. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under 
section  5  U.S.C.  605(b),  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  conclusion  is  based  on  the  fact 
that  the  normally  receive  few  requests  to 
open  during  times  the  advance  notice 
will  be  required. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  [see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 


Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  proposed  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulator}'  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not^ 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  1 3045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  would  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes. 
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this  rule  under 
er  13211.  Actions 
gulations  That 
Vffect  Energ}'  Supply, 
Use.  We  have 
it  is  not  a  "significant 
under  that  order  because 
ificant  regulatory  action" 
Order  12866  and  is  not 
a  significant  adverse  effect 
distribution,  or  use  of 
lot  been  designated  by  the 
of  the  Office  of 
Regulatory  Affairs  as  a 
y  action,  therefore,  it 
a  Statement  of  Energy 
executive  Order  13211. 


We  considei  ed  the  environmental 


impact  of  this 
concluded  tha  , 
paragraph  (32   e 


Droposed  rule  and 
under  figure  2-1 , 
^    ,     ,-„j),  of  Commandant 
Instruction  M:  6475. Id.  this  proposed 
rule  is  categor  cally  excluded  from 
further  enviroi  imental  documentation 
because  promt  Igation  of  drawbridge 
regulations  ha  e  been  found  not  to  have 
a  significant  ef  "ect  on  the  environment. 
A  written  "Cat  jgorical  Exclusion 
Determination  '  is  not  required  for  this 
rule 


List  of  Subject! 

Bridges. 

Regulations 

For  the  reasc>is 
preamble,  the 
amend  33  CFR 


set  out  in  the 
( loast  Guard  proposes  to 
part  117  as  follows: 


PART117— OrtAWBRIDGE 
OPERATION  REGULATIONS 


1.  The  authority 
continues  to  re  id 


Authority:  33 
Homeland  Security 
CFRl.05-l(g):si;"tion 
under  the  authdr 
Stat.  5039. 


2.  Section  11 
adding  a  new 
follows: 


§117.591     Charl  »s  River. 


d  light 


(e)*   * 

(3)  From  mi 
May,  October 
shall  open  on  s 
eight-hour  advice 


in  33  CFR  Part  117 


,'  citation  for  part  117 
as  follows: 


I.S.C.  499:  Department  of 
y  Delegation  No.  0170:  33 

117.255  also  issued 
tv  of  Pub.  L.  102-587.  106 


^591  is  amended  by 
piragraph  (e)(3)  to  read  as 


and 


to  8  a.m.,  April, 
November,  the  draw 
;  gnal  after  at  least  an 
notice  is  given. 


3.  Section  1  If. 597  is  revised  to  read 
as  follows: 


§  1 1 7.597    Dorchester  Bay. 

The  draw  of  the  William  T.  Morrisey 
Boulevard  Bridge,  mile  0.0,  at  Boston, 
shall  operate  as  follows: 

(a)  From  7:30  a.m.  to  9  a.m.  and  4:30 
p.m.  to  6  p.m.,  Monday  through  Friday, 
except  holidays,  the  draw  need  not  open 
for  the  passage  of  vessel  traffic. 

(b)  The  draw  shall  open  on  signal 
from  April  16  through  May  31,  from  8 
a.m.  through  midnight,  except  as 
provided  in  paragraph  (a)  of  this 
section.  From  midnight  through  8  a.m. 
at  least  an  eight-hour  advance  notice  is 
required  for  bridge  openings. 

(c)  The  draw  shall  open  on  signal  at 
all  times  from  June  1  through  September 
30,  except  as  provided  in  paragraph  (a) 
of  this  section. 

(d)  The  draw  shall  open  on  signal 
from  October  1  through  October  14,  8 
a.m.  through  midnight,  except  as 
provided  in  paragraph  (a)  of  this 
section.  From  midnight  through  8  a.m. 
at  least  an  eight-hour  advance  notice  is 
required  for  bridge  openings. 

(e)  The  draw  shall  open  on  signal 
from  October  15  through  April  15,  after 
at  least  a  24  hours  notice  is  given, 
except  as  provided  in  paragraph  (a)  of 
this  section. 

4.  Section  117.618  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§117.618    Saugus  River. 

***** 

(b)  The  draw  of  the  General  Edwards 
SRlA  Bridge,  mile  1.7.  between  Revere 
and  Lynn,  shall  open  on  signal;  except 
that,  from  April  1  through  November  30, 
from  midnight  through  8  a.m.  at  least  an 
eight-hour  advance  notice  is  required 
for  bridge  openings,  and  at  all  times 
from  December  1  through  March  31,  at 
least  an  eight-hour  advance  notice  is 
required  for  bridge  openings. 
***** 

Dated:  June  13,  2003. 

John  L.  Grenier, 

Captain,  Coast  Guard,  Acting  Commander. 
First  Coast  Guard  District. 

(PR  Doc.  03-15999  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

33  CFR  Part  334 

United  States  Coast  Guard  Restricted 
Area,  San  Francisco  Bay,  Yert}a  Buena 
Island,  San  Francisco,  CA 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 


ACTION:  Notice  of  proposed  rulemaking 
and  request  for  comments. 

summary:  The  U.  S,  Army  Corps  of 
Engineers  is  proposing  to  establish  a 
new  Restricted  Area  in  the  waters  of  San 
Francisco  Bay  on  the  east  side  of  Verba 
Buena  Island,  San  Francisco,  San 
Francisco  County,  California.  The 
designation  would  ensure  public  safety 
and  satisfy  the  security,  safety,  and 
operational  requirements  as  they  pertain 
to  the  Coast  Guard  Group  San  Francisco 
on  Verba  Buena  Island,  by  establishing 
an  area  into  which  unauthorized  vessels 
and  persons  may  not  enter. 
DATES:  Comments  must  be  submitted  on 
or  before  July  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  Torbett,  Headquarters  Regulatory 
Branch  at  (202)  761-4618  or  Mr.  Bryan 
Matsumoto.  Corps  San  Francisco 
District,  at  (415)  977-8476. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authorities  in  Section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stat. 
266;  33  U.S.C.  1)  and  Chapter  XIX  of  the 
Army  Appropriation  Act  of  1919  (40 
Stat.  892;  33  U.S.C.  3)  the  Corps 
proposes  to  amend  the  regulations  in  33 
CFR  part  334  by  establishing  a  new 
Restricted  Area  at  334.1244,  in  the 
waters  of  San  Francisco  Bay  on  the  east 
side  of  Verba  Buena  Island,  San 
Francisco,  San  Francisco  County, 
California.  The  points  defining  the 
proposed  Restricted  Area  were  selected 
to  isolate  dock-side  and  pier  face 
activity  that  appear  to,  or  potentially 
present  a  terrorist  threat.  Additionally, 
the  Restricted  Area  would  reduce  the 
potential  damage  to  the  public  in  the 
event  of  a  rapid  response  by  Coast 
Guard  assets  for  Homeland  Defense  and 
Search  and  Rescue  Operations.  In 
addition  to  the  publication  of  this 
proposed  rule,  the  San  Francisco 
District  Engineer  is  concurrently 
soliciting  public  comment  on  these 
proposed  rules  by  distribution  of  a 
public  notice  to  all  known  interested 
parties. 

Procedural  Requirements 

a.  Review  Under  Executive  Order  12866 

This  proposed  rule  is  issued  with 
respect  to  security  and  safety  functions 
of  the  U.S.  Coast  Guard  and  the 
provisions  of  Executive  Order  12866  do 
not  apply. 

b.  Revieur  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  which  requires  the 
preparation  of  a  regulatory  flexibility 
analysis  for  any  regulation  that  will 
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have  a  significemt  economic  impact  on 
a  substantial  number  of  small  entities 
(i.e.,  small  businesses  and  small 
governments).  The  Corps  expects  that 
the  economic  impact  of  the 
establishment  of  this  Restricted  Area 
would  have  no  impact  on  the  public,  no 
anticipated  navigational  hazard  or 
interference  with  existing  waterway 
-traffic,  and  accordingly,  certifies  that 
this  proposal,  if  adopted,  will  have  no 
significant  economic  impact  on  small 
entities. 

c.  Review  Under  the  National 
Environmental  Policy  Act 

The  San  Francisco  District  has 
prepared  a  preliminary  Environmental 
Assessment  (EA)  for  this  action.  The 
preliminary  EA  concluded  that  this 
action  will  not  have  a  significant  impact 
on  the  human  environment.  After 
receipt  and  analysis  of  comments  from 
this  Federal  Register  posting  and  the 
San  Francisco  District's  concurrent 
Public  Notice,  the  Corps  will  prepare  a 
final  environmental  document  detailing 
the  scale  of  impacts  this  action  will 
have  upon  the  human  environment.  The 
EA  will  be  avcdlable  for  review  at  the 
San  Francisco  District  office  listed  at  the 
end  of  the  FOR  FURTHER  INFORMATION 
CONTACT  paragraph  above. 

d.  Unfunded  Mandates  Act 

This  proposed  rule  does  not  impose 
an  enforceable  duty  among  the  private 
sector  and,  therefore,  is  not  a  Federal 
private  sector  mandate  and  is  not 
subject  to  the  requirements  of  section 

202  or  205  of  the  Unfunded  Mandates 
Act.  We  have  also  found  under  section 

203  of  the  Act  that  small  governments 
will  not  be  significantly  and  uniquely 
affected  by  this  rulemaking. 

List  of  Subjects  in  33  CFR  Part  334 

Danger  Zones,  Marine  safety. 
Navigation  (water).  Restricted  areas. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  amend  33  CFR 
part  334  to  read  as  follows: 

PART  334^DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Authority:  40  Stat.  266;  (33  U.S.C.  1)  and 
40  Stat.  892:  (33  U.S.C.  3) 

2.  Section  334.1244  is  added  to  read 
as  follows:  ^ 


§  334.1 244    San  Francisco  Bay  on  the  east 
side  of  Yert>a  Buena  Island,  San  Francisco, 
San  Francisco  County,  California;  Coast 
Guard  Restricted  Area. 

(a)  The  area.  San  Francisco  Bay  on  the 
east  side  of  Verba  Buena  Island:  From  a 
point  along  the  southeastern  shore  of 
Verba  Buena  Island  at  latitude  37°48'27'' 
North,  longitude  122°21'44''  West;  east 
to  latitude  37°48'27"  North,  longitude 
122°21'35''  West;  north  to  latitude 
37°48'42''  North,  longitude  122°21'35'' 
West,  a  point  on  the  northeastern  side 
of  Verba  Buena  Island. 

(b)  The  regulation.  (1)  All  persons  and 
vessels  are  prohibited  from  entering  the 
waters  within  the  Restricted  Area  for 
any  reason  without  prior  v^rritten 
permission  from  the  Commanding 
Officer  of  the  Coast  Guard  Group  San 
Francisco  on  Verba  Buena  Island. 

(2)  Mooring,  anchoring,  fishing, 
transit  and/or  swimming  shall  not  be 
allowed  within  the  Restricted  Area 
without  prior  written  permission  from 
the  Commanding  Officer  of  the  Coast 
Guard  Group  San  Francisco  on  Verba 
Buena  Island. 

(c)  Enforcement.  The  regulation  in 
this  section  shall  be  enforced  by  the 
Commanding  Officer  of  the  Coast  Guard 
Group  San  Francisco  on  Verba  Buena 
Island,  and  such  agencies  and  persons 
as  he/she  shall  designate. 

Dated:  lune  5,  2003. 

Approved: 
Lawrence  A.  Lang, 

Acting  Chief.  Operations  Division.  Directorate 
of  Civil  Works. 
[FR  Doc.  03-16016  Filed  6-25-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA138-4098b;  FRL-7511-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Allegheny  County,  PA;  Federally 
Enforceable  State  Operating  Permit 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule.  ' 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Allegheny  County,  Pennsylvania  for  the 
purpose  of  establishing  Allegheny 
County's  state  operating  permit 
program.  EPA  is  approving  this  revision 
in  accordance  with  the  requirements  of 
sections  110  and  112  of  the  Clean  Afr 


Act.  In  the  Final  Rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  SIP  submittal  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  July  28,  2003. 
ADDRESSES:  Comments  may  be 
submitted  either  by  mail  or 
electronically.  Written  comments 
should  be  mailed  to  Kristeen  Gaffney, 
Acting  Chief,  Permits  and  Technical 
Assessment  Branch,  Mailcode  3AP11, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Electronic  comments  should  be  sent 
either  to  gaffney.kristeen@epa.gov  or  to 
http://wvi'w. regulations. gov,  which  is  an 
alternative  method  for  submitting 
electronic  comments  to  EPA.  To  submit 
comments,  please  follow  the  detailed 
instructions  described  in  the 
Supplementary  Information  section. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street,      ^ 
Philadelphia,  Pennsylvania  19103; 
Allegheny  Coimty  Health  Department, 
Bureau  of  Environmental  Quality, 
Division  of  Air  Quality,  301  39th  Street. 
Pittsburgh,  Pennsylvania  15201. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Arnold,  (215)  814-2194,  or  by  e-mail  at 
arnold.paul@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Vou  may  submit  comments  either 
electronically  or  by  mail.  To  ensure 
proper  receipt  by  EPA,  identify'  the 
appropriate  rulemaking  identification 
number  PA  138-4098  in  the  subject  line 
on  the  first  page  of  your  comment. 
Please  ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
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close  of  the  c  )mment  period  will  be 
marked  "late, "  EPA  is  not  required  to 
consider  thes  3  late  comments. 

1 .  Electron,  cally.  If  you  submit  an 
electronic  coi  lunent  as  prescribed 
below,  EPA  recommends  that  you 
include  your  lame,  mailing  address, 
and  an  e-mail  address  or  other  contact 
information  ii  i  the  body  of  your 
comment.  Ali  o  include  this  contact 
information  onthe  outside  of  any  disk 
or  CD  ROM  yi  )u  submit,  and  in  any 
cover  letter  ac  companying  the  disk  or 
CD  ROM.  Thi  >  ensures  that  you  can  be 
identified  as  t  le  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  c  mnot  read  your  comment 
due  to  technic  al  difficulties  or  needs 
further  inforn  ation  on  the  substance  of 
your  commen  .  EPA's  policy  is  that  EPA 
will  not  edit  y  our  comment,  and  any 
identifying  or  contact  information 
provided  in  tl  e  body  of  a  comment  will 
be  included  a:  part  of  the  comment  that 
is  placed  in  th  b  official  public  docket, 
and  made  ava  lable  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  co  itact  you  for  clarification, 
EPA  may  not  1  le  able  to  consider  your 
comment. 

i.  E-mail.  Cc  mments  may  be  sent  by 
electronic  mai  (e-mail)  to 
gaffney.kristeen@epa.gov.  attention  PA 
138-4098.  E?i  I's  e-mail  system  is  not  an 
"anonymous  e  ccess"  system.  If  you 
send  an  e-mai  comment  directly 
without  going  through  Regulations.gov, 
EPA's  e-mail  s  ^'stem  automatically 
captures  your  ;-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EIA's  e-mail  system  are 
included  as  pa  rt  of  the  comment  that  is 
placed  in  the  c  fficial  public  docket,  and 
made  availabh  in  EPA's  electronic 
public  docket.  ' 

ii.  Regulatiois.gov.  Your  use  of 
Regulation. go\  is  an  alternative  method 
of  submitting  f  lectronic  comments  to 
EPA.  Go  directly  to  Regulations.gov at 
httpJ/wvnv.re^  ulations.gov,  then  select 
"Environment;  1  Protection  Agency"  at 
the  top  of  the  f  age  and  use  the  "go" 
button.  The  lis  of  current  EPA  actions 
available  for  cc  mment  will  be  listed. 
Please  follow  t  le  online  instructions  for 
submitting  con  iments.  The  system  is  an 
"anonymous  a  :cess"  system,  which 
means  EPA  wi  1  not  know  your  identity, 
e-mail  address  or  other  contact 
information  unless  you  provide  it  in  the 
body  of  your  c<  mment. 

iii.  Disk  or  C  OROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  th  3  ADDRESSES  section  of 
this  document.  These  electronic 
submissions  w  11  be  accepted  in 
WordPerfect.  V  ord  or  ASCU  file  format. 


Avoid  the  use  of  special  characters  and 
any  form  of  encryption. 

2.  By  Mail.  Written  comments  should 
be  addressed  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
document. 

Please  note  that  if  EPA  receives 
adverse  comment  on  an  amendment, 
paragraph,  or  section  of  this  rule  and  if 
that  provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

Dated:  June  4.  2003.  j 

Donald  S.  Welsh. 

Regional  Administrator.  Region  III. 

|FR  Doc.  03-16025  Filed  6-25-03:  8:45  am] 
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ENVIRONMENTAL  PROTECTIO)*! 
AGENCY 

40  CFR  Part  52 
(NH057-7174B;  A-1-FRL-7518-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  New 
Hampshire;  Control  of  IMobile  Sources 
of  Air  Pollution 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  New 
Hampshire  on  August  31,  2000  which 
contains  the  New  Hampshire  regulation 
Chapter  Env-A  1100,  Part  Env-A  1101 
entitled  "Diesel  and  Gasoline  Powered 
Motor  Vehicles."  This  regulation 
adopted  by  New  Hampshire  includes 
maintenance  and  operational 
requirements  for  diesel  and  gasoline 
powered  engines.  This  regulation  sets 
maximum  opacity  limits  from  vehicles, 
prohibits  removing  pollution  control 
equipment  from  vehicles,  and  also  sets 
time  limits  for  allowing  engines  to  idle. 
EPA  is  proposing  to  approve  these  New 
Hampshire  requirements  into  the  New 
Hampshire  SIP  because  EPA  has  found 
that  the  requirements  will  strengthen 
the  SIP.  The  intended  effect  of  this 
action  is  to  propose  approval  of  the  New 
Hampshire  regulation  entitled  "Diesel 
and  Gasoline  Powered  Motor  Vehicles." 
This  action  is  being  taken  under  section 
110  ofthe  Clean  Air  Act. 
DATES:  Written  comments  must  be 
received  on  or  before  July  28,  2003. 
ADDRESSES:  Comments  may  be  mailed  to 
David  Conroy,  Unit  Manager.  Air 
Quality  Planning,  Office  of  Ecosystem 
Protection  (mail  code  CAQ),  U.S. 


Environmental  Protection  Agency.  EPA- 
New  England.  One  Congress  Street. 
Suite  1100.  Boston.  MA  02114-2023. 
Copies  of  the  New  Hampshire  submittal 
and  EPA's  technical  support  document 
are  available  for  public  inspection 
during  normal  business  hours,  by 
appointment  at  the  Office  of  Ecosystem 
Protection.  U.S.  Environmental 
Protection  Agency.  EPA-New  England, 
One  Congress  Street.  11th  floor,  Boston, 
MA  and  the  Air  Resources  Division, 
Department  of  Environmental  Services 
(DES).  6  Hazen  Drive.  P.O.  Box  95, 
Concord,  NH  03302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Judge.  (617)  918-1045. 
SUPPLEMENTARY  INFORMATION:  The 
information  in  this  section  is  organized 
as  follows: 

I.  What  is  the  Background  for  this  Action? 

II.  What  are  the  Requirements  of  Chapter 

1100.  Part  Env-A  1101? 

III.  Proposed  Action 

IV.  What  Are  the  Administrative 

Requirements? 

I.  What  Is  the  Background  for  This 
Action? 

Chapter  Env-A  1100  was  adopted  to 
minimize  the  environmental  impact 
from  mobile  sources  operating  in  New 
Hampshire.  It  was  initially  adopted  in 
1973  and  amended  several  times  prior 
to  this  version  ofthe  rule.  Prior  to  the 
September  25,  1996  version  ofthe  rule 
which  we  are  acting  on,  this  rule  was 
last  amended  on  December  27.  1990. 
The  most  substantive  changes  made 
between  that  earlier  version  and  this 
version  of  the  rule  are  related  to  the 
specific  opacity  standards  which  diesel 
engines  must  meet,  and  the  specific 
prohibitions  and  conditions  for  allowing 
both  diesel  and  gasoline  engines  to  idle. 
Both  versions  of  the  rule  prohibited 
pollution  control  equipment  from  being 
removed.  No  version  of  Chapter  Env-A 
1100  has  been  submitted  previously  for 
approval  in  the  state's  air  quality  plan. 
However  provisions  of  this  rule  have 
been  incorporated  into  the  state's 
inspection  programs  administered  by 
the  Department  of  Safety,  and  those 
have  been  approved  into  the  SIP.  For 
example,  a  roadside  testing  program  has 
been  established  to  ensure  that  diesel 
opacity  standards  are  met.  Also,  as  part 
ofthe  existing  safety  inspection 
program,  vehicles  will  not  pass  the  test 
if  pollution  control  equipment  has  been 
removed  from  a  vehicle. 

The  adoption  of  this  rule  will  aid  the 
state  in  meeting  and  maintaining 
compliance  with  air  quality  standards, 
including  the  standard  for  ground  level 
ogone,  and  strengthen  the  SIP.  The  state 
has  adopted  this  program  to  help  reduce 
the  impact  of  motor  vehicle  pollution  by 
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setting  opacity  standards  for  vehicle 
emissions,  requiring  that  pollution 
control  equipment  is  not  removed  and 
prohibiting  unnecessary  idling  of 
vehicles.  New  Hampshire  air  pollution 
control  regulations  apply  statewide. 
New  Hampshire  submitted  this  rule  to 
EPA  on  August  31,  2000  for  inclusion  in 
the  SIP. 

II.  What  Are  the  Requirements  of 
Chapter  1100,  Part  Env-A  1101? 

The  New  Hampshire  rule.  Part  Env-A 
1101  includes  sections  Env-A  1101.01 
through  1101.10.  New  Hampshire  has 
also  submitted  Env-A  101.63  and  Env- 
A  101.109,  which  are  the  definitions  of 
"Emergency  motor  vehicle"  and  "Motor 
vehicle."  respectively.  Specifically, 
sections  being  proposed  for  approval 
establish  opacity  standards  for  diesel 
'   engines  built  on  or  before  1 990  to  be  no 
higher  than  55  percent  opacity,  those 
diesel  engines  built  after  1990  to  have 
no  higher  than  40  percent  opacity,  and 
for  gasoline  engines  to  have  no  visible 
emissions  other  than  water  vapor, 
except  at  start  up.  The  rule  also 
prohibits  the  owner  or  operator  of  a 
diesel  or  gasoline  powered  vehicle  from 
altering  or  removing  any  emission 
control  equipment  or  system,  and 
requires  that  equipment  to  be 
maintained  and  operational.  Finally, 
with  limited  exceptions  as  provided  for 
in  the  rule,  such  as  for  emergency 
vehicles  or  when  the  vehicle  is  stuck  in 
traffic,  no  diesel  or  gasoline  powered 
engine  may  be  allowed  to  idle  for  more 
than  5  consecutive  minutes  if  the 
temperatiu-e  is  above  32  degrees 
Fahrenheit,  nor  for  more  than  15 
consecutive  minutes  if  the  temperature 
is  between  32  degrees  and  minus  10 
degrees  Fahrenheit.  This  rule  will  result 
in  emissions  reductions  of  volatile 
organic  compounds,  nitrogen  oxides, 
carbon  monoxide,  and  fine  particulate. 

ni.  Proposed  Action 

EPA  is  proposing  to  approve  a  SIP 
revision  at  the  request  of  the  New 
Hampshire  DES.  "This  version  of  the  rule 
was  adopted  on  September  25, 1996  and 
submitted  to  EPA  for  approval  on 
August  31,  2000.  We  are  proposing  to 
approve  the  September  25.  1996  version 
of  Chapter  Env-A  1100.  Part  Env-A  1101 
entitled  "Diesel  and  Gasoline  Powered 
Motor  Vehicles."  EPA  is  proposing  to 
approve  these  New  Hampshire 
requirements  into  the  SIP  because  EPA 
has  found  that  the  requirements  will 
help  prevent  emissions  of  volatile 
organic  compounds,  nitrogen  oxides, 
carbon  monoxide  and  fine  particles  and 
will  strengthenthe  New  Hampshire  SIP. 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  notice  or  on 


other  relevant  matters.  These  comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  New  England 
Regional  Office  listed  in  the  ADDRESSES 
section  of  this  document. 

rV.  What  Are  the  Administrative 
Requirements? 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355.  May 
22.  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  imfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
goverrunent  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various    . 
levels  of  goverrunent.  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10.  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997). 


because  it  is  not  economically 
significant. 

In  reviewing  SEP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  state  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  ofthe 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

List  of  Subfects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Intergovenunental  relations.  Nitrogen 
dioxide.  Ozone.  Particulate  matter, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compoimds. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  June  13.  2003. 
Robert  W.  Vamey, 

Regional  Administrator,  EPA  New  England. 
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agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Proposed  rule;  request  for 

comments. 

summary:  NMFS  proposes  a  regulatory 
amendment  to  the  Coastal  Pelagic 
Species  (CPS)  Fishery  Management  Plan 
(FMP).  This  amendment  was  submitted 


by  the  Pacific  Fishery  Management 
Council  (Council)  for  review  and 
approval  by  I  he  Secretary  of  Commerce. 
The  propose(  I  amendment  would 
change  the  m  anagement  subareas  and 
the  allocation  process  for  Pacific 
sardine.  The  purpose  of  this  proposed 
amendment  i  >  to  establish  a  more 
effective  and  efficient  allocation  process 
for  Pacific  sai  dine  and  increase  the 
possibility  of  achieving  optimum  yield 
(OY). 


DATES:  Comiqi 
July  28,  2003 

ADDRESSES: 

proposed  rule 
Acting  Admii  i 
Region,  NMFf 
Boulevard, 
90802. 


initial  regul 
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Donald  O. 
Pacific  Fisher^ 
7700  NE 
Portland,  OR 
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ents  must  be  received  by 


Send 


Si  ite 


comments  on  the 
to  Rodney  R.  Mclnnis, 
istrator,  Southwest 
501  West  Ocean 
4200,  Long  Beach.  CA 


Copies  of  tl  e  environmental 
assessment/ re  gulatory  impact  review/ 
flexibihty  analysis 
may  be  obtained  from 

Executive  Director, 
Management  Council, 
Ambassador  Place,  Suite  200, 
J7220. 


atjry : 


Mc  Issac, 


FOR  FURTHER  INFORMATION  CONTACT: 

James  Morgaa  Sustainable  Fisheries 
Division,  NMFS,  at  562-980-4036. 
SUPPLEMENTARY  INFORMATION:  Pacific 
sardines  are  managed  pursuant  to  the 
CPS  FMP,  wh  ch  was  implemented  by 
regulations  pi  blished  at  64  FR  69893, 
December  15,  1999.  The  annual  harvest 
guideline  for  I  'acific  sardine  is  allocated 
two-thirds  soi  th  of  Pt.  Piedras  Blancas, 
CA  (35°40'  N.  :at.)  (a  point  south  of 
Monterey,  Cal  fomia,  which  includes 
the  fishery  in  southern  California)  and 
one-third  nort  i  (includes  fisheries  in 
Monterey,  CA  Oregon,  and 
Washington),  1  )egiiming  annually  on 
•  January  1.  On  October  1,  the  harvest 
guideline  remi  ining  in  each  sub-area  is 
added  togethei ,  then  divided  equally 
between  the  t\  ro  areas. 

In  2002,  the  northern  allocation  was 
reached  before  October  1,  which 
required  closu  -e  of  the  fishery  while 
significant  ami  )unts  of  sardine  remained 
unharvested  ir  the  south  (67  FR  58733. 
September  18,12002).  Rough  ocean 
conditions  in^e  Pacific  Northwest 
beginning  in  October  make  fishing  with 
purse  seine  gei  ir  difficult  or  impossible. 
Because  the  fis  heries  off  Oregon  and 
Washington  wi  )uld  be  virtually  over  by 
October,  the  Ci  >uncil  requested  an 
emergency  rule  to  make  the  required 
allocation  in  2002  earlier  than  October 
1 .  to  avoid  loss  es  in  jobs  and  revenue. 
An  emergency  rule  was  implemented  on 
September  26,  2002  (67  FR  60601),  that 
reallocated  the  harvest  guideline  and 
reopened  the  f  shery. 


The  FMP  established  a  limited  entry 
fishery  south  of  Pt.  Arena,  CA  (39°  N. 
lat.),  which  is  a  point  north  of  San 
Francisco,  CA.  An  open  access  fishery 
exists  north  of  Pt.  Arena,  CA  made  up 
of  fisheries  off  Northern  California, 
Oregon,  and  Washington. 

There  was  no  sardine  fishery  in 
Oregon  and  Washington  when  the  CPS 
FMP  was  implemented.  The  allocation 
procedure  included  in  the  CPS  FMP  was 
adopted  from  California  rules  and  was 
designed  to  protect  the  Monterey,  CA 
fishery  (in  the  northern  subarea  or 
Subarea  A)  from  the  possibility  of  the 
fishery  in  Southern  California  (in  the 
southern  subarea  or  Subarea  B)  catching 
the  entire  harvest  guideline  before 
sardine  became  available  in  Monterey. 
The  fishing  pattern  that  has  developed 
is  that,  generedly,  sardine  become 
available  to  the  Southern  California 
fishery  at  the  beginning  of  the  year,  the 
Pacific  Northwest  in  the  summer,  and 
Monterey  in  the  fall.  As  a  result,  there 
are  three  areas  affected  by  the  existing 
allocation  system  rather  than  two,  and 
the  possibility  exists  that  the  fishery  in 
the  Pacific  Northwest  might  preempt  the 
Monterey  fishery.  If  Pacific  sardine 
remain  unharvested  in  either  area 
following  the  reallocation  on  October  1 , 
there  currently  is  no  procedure  to  make 
further  reallocations  to  increase  the 
likelihood  of  achieving  optimum  yield 
(OY). 

The  Council  recognized  that  a  process 
with  more  flexibility  for  making  , 
allocation  decisions  was  needed. 
Therefore,  the  Council  considered  a 
regulatory  amendment  pursuant  to  the 
framework  process  identified  in  50  CFR 
660.517  of  the  regulations  implementing 
the  CPS  FMP.  At  its  November  2002 
meeting  in  Foster  City,  CA,  the  Council 
adopted  a  set  of  management 
alternatives  to  address  the  allocation 
issue  and  directed  its  Coastal  Pelagic 
Species  Management  Team 
(Management  Team)  to  analyze  these 
alternatives  and  others  it  believed 
appropriate.  The  primary  goal  was  to 
avoid  closing  any  segment  of  the  fishery 
while  a  portion  of  the  harvest  guideline 
remain  unharvested.  The  Management 
Team  provided  a  draft  envfronmental 
assessment  for  the  Council's  March  2003 
meeting  in  Sacramento,  CA,  which 
included  a  range  of  options  that  showed 
the  projected  harvest  in  the  three  areas 
and  how  much  of  the  harvest  guideline 
would  remain  at  the  end  of  the  fishing 
season.  After  receiving  reports  from  its 
Coastal  Pelagic  Species  Advisory 
Subpanel  (Subpanel)  and  its 
Management  Team,  and  after  hearing 
public  comments,  the  Council  adopted 
a  range  of  alternatives  for  public  review. 
A  revised  environmental  assessment 


was  provided  to  the  public  during  the 
week  of  March  24,  2003. 

At  its  meeting  in  Vancouver.  WA  on 
April  10,  2003,  the  Council  received 
reports  from  its  Subpanel  and  its 
Management  Team,  and  heard  public 
comments.  The  Council  then  adopted  an 
option  that:  (1)  changes  the  definition  of 
subarea  A  and  subarea  B  by  moving  the 
geographic  boundary  between  the  two 
areas  from  Pt.  Piedras  Blancas  at  35°  40' 
00"  N.  lat.  to  Pt.  Arena  at  39°  00'  00" 
N.  lat.,  (2)  moves  the  date  when  Pacific 
sardine  that  remain  unharvested  are 
reallocated  to  Subarea  A  and  Subarea  B 
from  October  1  to  September  1,  (3) 
changes  the  percentage  of  the 
unharvested  sardine  that  is  reallocated 
to  Subarea  A  and  Subarea  B  from  50 
percent  to  both  subareas  to  20  percent 
to  Subarea  A  and  80  percent  to  Subarea 
B,  and  (4)  reallocates  all  unharvested 
sardine  that  remain  on  December  1  coast 
wide.  This  procedure  is  proposed  to  be 
in  effect  for  2003  and  2004,  and  for  2005 
if  the  2005  harvest  guideline  is  at  least 
90  percent  of  the  2003  harvest 
guideline. 

An  interim  approach  was  taken 
because  the  sardine  resource  has 
recovered  after  decades  of  absence  and 
there  is  insufficient  information 
available  on  stock  structure  and 
migration  patterns  to  assess  the  impacts 
of  a  more  detailed  allocation  process  on 
the  fishing  communities  along  the 
Pacific  coast.  The  proposed  change 
would  most  likely  avoid  the  need  for  an 
emergency  rule  to  reallocate 
unharvested  portions  of  the  OY  and 
would  have  a  greater  possibility  of 
achieving  OY  than  the  current 
allocation  process.  Information  from 
resource  surveys  scheduled  for  the 
Pacific  Northwest  in  2003  and  2004  plus 
accumulated  data  on  size  and  age  of 
sardine  from  all  areas  of  the  fishery  will 
improve  the  assessment  model  and 
provide  better  data  for  measuring  the 
impacts  of  various  allocation  options  for 
the  longer-term. 

While  the  proposed  action  is  being 
taken  as  a  regulatory  amendment  under 
a  framework,  implementing  the 
proposed  action  permanently  will 
eventually  require  a  change  in  Section 
5.2  of  the  FMP,  which  describes  the 
north-south  allocation.  The  only 
regulatory  change  that  would  be 
required  is  to  redefine  Subarea  A  and 
Subarea  B  at  50  CFR  660.503.  If  the 
regulatory  amendment  is  approved,  the 
fishery  in  Monterey,  CA  would  become 
a  part  of  the  Subarea  B  fishery  rather 
than  Subarea  A,  and  Pacific  sardine 
landed  in  Monterey  in  2003  would 
become  part  of  the  Subarea  B  landings. 


Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  Executive  Order  12866. 

The  Council  prepared  an  IRFA  that 
describes  the  economic  impact  this 
proposed  rule,  if  adopted,  would  have 
on  small  entities.  The  IRFA  is  available 
from  the  Council  [see  ADDRESSES).  A 
summary  of  the  IRFA  follows: 

A  description  of  the  action,  why  it  is 
being  considered,  and  the  legal  basis  for 
this  action  cire  contained  in  the  SUMMARY 
and  in  the  SUPPLEMENTARY  INFORMATION 
sections  of  this  proposed  rule.  This 
proposed  rule  does  not  duplicate, 
overlap,  or  conflict  with  other  Federal 
rules.  There  are  no  reporting,  record- 
keeping, or  other  compliance 
requirements  of  the  proposed  rule. 

Approximately  140  vessels  are 
permitted  in  the  sardine  fisheries  off  the 
U.S.  West  Coast;  65  vessels  are 
permitted  in  the  Federal  coastal  pelagic 
species  (CPS)  limited  entry  fishery  off 
California,  while  approximately  55 
vessels  are  permitted  in  State  of  Oregon 
and  Washington  sardine  fisheries.  An 
additional  18  live  bait  vessels  are 
permitted  in  Southern  California'  and  2 
live  bait  vessels  are  permitted  in  Oregon 
and  Washington.  All  of  these  vessels 
would  be  considered  smedl  businesses 
under  the  Small  Business 
Administration  standards.  Therefore, 
there  would  be  no  disproportionate 
economic  impacts  resulting  between 
small  and  large  vessels  under  the 
proposed  action.  Because  cost  data  are 
lacking  for  the  harvesting  operations  of 
CPS  finfish  vessels,  it  was  not  possible 
to  evaluate  the  economic  impacts  from 
estimated  changes  in  sardine  landings 
in  terms  of  vessel  profitability.  Instead, 
economic  impacts  were  evaluated  based 
only  on  changes  in  sardine  ex -vessel 
revenues  compared  to  sardine  landings 
under  the  status  quo.  Therefore,  the 
difference  between  vessel  revenues 
generated  by  2003  proposed  quotas  and 
those  generated  by  2003  projected 
landings  were  used  as  a  proxy  for  vessel 
profitability  among  the  three  regions 
evaluated.  All  projections  utilized  2001 
data  and  changes  in  ex-vessel  revenues 
are  described  in  2001  dollars.  CPS 
finfish  vessels  typically  harvest  a 
number  of  other  species,  including 
anchovy,  mackerel,  squid,  and  tuna. 
However,  since  data  on  individual 
vessel  operations  were  not  readily 
available,  it  was  not  possible  to  evaluate 
potential  changes  in  fishing  strategies  by 
these  vessels  in  response  to  different 
opportunities  to  harvest  sardines  under 
each  of  the  allocation  alternatives  and 
what  this  would  mean  in  terms  of  total 
ex-vessel  revenues  from  all  species. 


Under  the  proposed  action,  sardine 
landings  for  CPS  vessels  fof  the  entire 
West  Coast  are  estimated  to  increase 
9,846  metric  tons  (mt)  from  the  status 
quo,  with  a  corresponding  increase  in 
ex-vessel  value  of  $1,077,540.  All  of  the 
coastwide  harvest  guideline  OY  would 
be  caught  by  the  end  of  the  season 
under  the  proposed  action.  Sardine 
landings  by  vessels  participating  in  the 
Oregon/ Washington  fishery  were 
estimated  to  be  7,622  mt  greater  than  the 
status  quo,  with  ex- vessel  revenues 
increasing  by  $873,526.  Landings  by 
CPS  vessels  that  historically  would  have 
participated  in  the  Northern  California 
sardine  fishery  would  increase  2.449  mt 
above  the  status  quo  with  a 
corresponding  rise  in  ex-vessel  revenues 
.  of  $228,035.  Under  the  proposed  action, 
a  loss  of  225  mt  in  landings  was 
estimated  for  vessels  that  historically 
fished  out  of  Southern  California  ports, 
which  equates  to  foregone  ex-vessel 
revenues  amounting  to  $24,021.  or 
approximately  $370  per  vessel,  in  lost 
ex-vessel  revenue  relative  to  the  status 
quo.  Twenty  live  bait  vessels  landed 
approximately  2,000  mt  per  year  of 
mixed  species  from  1993  through  1997. 
Those  landings  were  comprised  mostly 
of  Pacific  sardine  and  northern  anchovy. 
The  estimated  live  bait  18  vessels 
fishing  in  Southern  California  are 
expected  to  be  only  minimally  impacted 
by  this  action  similar  to  results  for  the 
QPS  limited  entry  vessels  fishing  in  that 
area.  The  two  live  bait  vessels  fishing  in 
Oregon  and  Washington  are  not 
expected  to  be  impacted  by  this  action. 

For  the  65  CPS  limited  entry  vessels 
that  could  participate  in  either  the 
Southern  California  or  Northern 
California  sardine  fisheries,  the  225  mt 
loss  represents  a  potential  loss  in  ex- 
vessel  revenues  for  the  CPS  vessels 
choosing  to  operate  in  Southern 
California,  which  is  substantially  less 
than  0.01  percent  per  vessel.  If  the  65 
CPS  limited  entry  vessels  choose  to  fish 
in  the  traditional  Northern  California 
sardine  fishery,  the  potential  gain  in  ex- 
vessel  revenue  for  that  fishery  is 
estimated  to  be  approximately  $3,508 
per  vessel  per  year.  However,  this 
amount  could  be  underestimated  since 
data  from  the  2001  SAFE  report  show 
that  only  27  CPS  vessels  landed  in 
Monterey/Santa  Cruz  and  only  1 3  CPS 
vessels  landed  in  San  Francisco. 

Even  though  limited  entry  vessels 
based  in  Southern  California  are  not 
restricted  from  participating  in  the 
Northern  California  or  the  open  access 
Oregon/Washington  sardine  fisheries,  it 
is  unlikely  that  it  would  be  profitable 
for  all  Southern  California  vessels  to  do 
so  due  to  additional  travel  time  and  fuel 
costs.  However,  any  loss  in  profitability 


by  the  CPS  vessels  choosing  to  fish  in 
Southern  California  could  be  mitigated 
to  a  certain  extent  by  moving  northward 
to  land  larger,  higher-priced  sardines  in 
Northern  California  ports. 

Vessels  that  participate  in  the  Oregon/ 
Washington  sector  of  the  fishery  are 
estimated  to  increase  ex-vessel  revenues 
by  $15,882  per  vessel  based  on  the 
estimated  55  State  sardine  permits 
issued.  However,  this  figure  may  be 
underestimated  since  data  show  that,  of 
the  35  Washington  permitted  vessels, 
only  19  vessels  participated  in  these 
fisheries  in  2002  with  the  majority  of 
the  catch  accomplished  by  only  13 
vessels. 

The  Council  considered  3  alternatives 
to  the  proposed  action  in  addition  to  the 
no-action  alternative.  All  alternatives 
resulted  in  ex-vessel  revenue  gains  of 
various  magnitudes  for  the  fishery  as  a 
whole.  However,  the  proposed 
alternative  yielded  the  greatest  overall 
gain,  with  the  least  negative  impacts  to 
individual  vessels  from  any  one  region 
while  also  providing  the  fishery  with 
the  possibility  of  achieving  OY  as 
required  under  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act. 

Alternative  1  (status  quo)  With  a  10 
percent  increase  in  harvest  from  2002. 
total  landings  would  be  101,061  mt  and 
total  ex-vessel  revenues  would  amount 
to  $10,587,481.  Southern  California 
vessels  would  realize  ex-vessel  revenues 
of  $5,749,562,  Northern  California 
vessels  $1,039,424,  and  Oregon/ 
Washington  vessels  $3,798,405. 

Alternative  2  (start  year  with  66-33 
allocation,  subarea  line  to  39°  N  lat., 
September  [50-50]  reallocation,  and 
December  [coastwide]  reallocation). 
Relative  to  the  status  quo,  Southern 
California  vessels  would  lose  3,618  mt 
or  $386,201  in  ex-vessel  revenues. 
Northern  California  vessels  would  gain 
35  mt  or  $3,306,  and  Oregon/ 
Washington  would  gain  10,108  mt  or 
$1,158,314,  for  a  net  increase  in 
coastwide  ex-vessel  revenues  of 
$775,420. 

Alternative  4  (start  year  with  66-33 
allocation,  subarea  line  not  changed, 
September  [50-50]  reallocation,  and 
December  [coastwide]  reallocation). 
Compared  to  the  status  quo.  Southern 
California  vessels  would  realize  no 
change  in  landings.  Northern  California 
vessels  would  gain  274  mt  or  $25,518  in 
ex-vessel  revenues,  and  Oregon/ 
Washington  vessels  would  gain  8,091 
mt  or  $927,167.  This  results  in  an 
overall  net  increase  of  $952,685  in  ex- 
vessel  revenues. 

Alternative  5  (start  year  with  66-33 
allocation,  subarea  line  to  39°  N  lat., 
September  coastwide  reallocation)r 
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status  quo,  Southern 

would  lose  2,500  mt 
ex-vessel  revenues. 
California  vessels  would  gain 
,547,  and  Oregon/ 
vessels  would  gain  10,108 
099,937,  for  a  net  increase  in 
vessel  revenues  of 


Relative  to 
California 
or  $266,924 
Northern 
2,239  mt  or; 
Washington 
mt  or  $1 
overall  ex 
$1,099,937 

List  of  Subje(it  in  50  CFR  Part  660 

AdministTE  tive  practice  and 
procedure,  Anerican  Samoa,  Fisheries, 
Fishing,  Guaj  i,  Hawaiian  Natives, 
Indians,  Nort  lem  Mariana  Islands, 
Reporting  ana  recordkeeping 
requirements 

Dated;  June  ^9,  2003. 
John  Oliver, 

Deputy  Assistaht 
Operations.  Nc^ional 
Service. 

For  the 
preamble,  NN(FS 
CFR  part  660 


!  reai  ons 


set  out  in  the 
proposes  to  amend  50 
is  follows: 


Administrator  for 
Marine  Fisheries 


PART  660— FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIFIC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  660.503,  paragraphs  (b)(2)  and 
(c)((l)  are  revised  to  read  as  follows: 

§660.503    Management  subareas. 

***** 

(b)  *  *  * 

(2)  Southern  boundary  -  at  39°  00'  00" 
N.  lat.  (Pt.  Arena). 

(c)  *  *  * 

(1)  Northern  boundary  -  at  39°  00'  00" 
N.  lat.  (Pt.  Arena);  and 
*****. 

3.  Section  660.509  is  revised  to  read 
as  follows: 

§  660.509    Closure  of  directed  fishery. 

(a)  The  date  when  Pacific  sardine  that 
remains  unharvested  will  be  reallocated 


to  Subarea  A  and  SubcU^a  B  has  been 
changed  from  October  1  to  September  1 
for  2003  and  2004,  and  for  2005  if  the 
2005  harvest  guideline  is  at  least  90 
percent  of  the  2003  harvest  guideline. 

(b)  All  unharvested  sardine  that 
remains  on  December  1  will  be  available 
for  harvest  coast  wide. 

4.  In  §660.511,  new  paragraph  (f)  is 
added  to  read  as  follows: 

§660.511     Catch  restrictions. 

***** 

(f)  The  percentage  of  the  unharvested 
sardine  that  is  reallocated  to  Subarea  A 
and  Subarea  B  has  been  changed  from 
50  percent  to  both  subareas  to  20 
percent  to  Subarea  A  and  80  percent  to 
Subarea  B. 
[FR  Doc.  03-16084  Filed  6-25-03;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agerwy  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  03-064-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMIMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of 
regulations  requiring  permits  for  the 
interstate  movement  of  certain  animals. 
DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  August  25, 
2003. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  03-064-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  03-064-1.  If  you 
use  e-mail,  address  your  comment  to 
reguIations@aphis.  usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  03-064-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  om-  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 


Monday  through  Friday,  except 
holidays.  To  be  sm-e  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  regarding  the  regulations 
requiring  permits  for  movement  of 
restricted  animals,  contact  Dr.  Michael 
Gilsdorf,  Director,  Eradication  and 
Sm-veillance  Team,  National  Center  for 
Animal  Health  Programs,  VS.  APHIS, 
4700  River  Road  Unit  43,  Riverdale,  MD 
20737;  (301)  734-6954.  For  copies  of 
more  detailed  information  on  the 
information  collection,  contact  Mrs. 
Celeste  Sickles,- APHIS'  Information 
Collection  Coordinator,  at  (301)  734- 
7477. 

SUPPLEMENTARY  INFORMATION: 

Titye;  Permit  for  Movement  of 
Restricted  Animals. 

OMB  Number:  0579-0051. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  is 
responsible  for,  among  other  things, 
preventing  the  spread  of  contagious, 
infectious,  or  communicable  animal 
diseases  interstate  and  for  eradicating 
such  diseases  from  the  United  States.  In 
connection  with  this  mission, 
Veterinary  Services  (VS),  Animal  and 
Plant  Health  Inspection  Service, 
carefully  monitors  animals  which  either 
have,  or  have  been  exposed  to,  diseases 
of  quarantine  significance  as  these 
animals  are  transported  to  appropriate 
slaughtering  facilities. 

When  farm  animals  (such  as  cattle, 
swine,  sheep,  or  horses)  become  sick  or 
have  been  exposed  to  a  disease  of 
quarantine  significance,  it  is  important 
that  they  be  removed  promptly  from  the 
farm  to  prevent  exposing  and  infecting 
other  animals.  In  such  situations,  the 
owner  of  sick  or  exposed  animals  may 
have  the  animals  transported  from  the 
farm  to  a  slaughtering  establishment. 
When  this  movement  requires  animals 
to  be  transported  across  State  lines,  the 
owner  is  required  to  complete  a  "Permit 
for  Movement  of  Restricted  Animals," 
also  known  as  VS  Form  1-27. 


It  is  imperative  that  these  animals  not 
be  removed  from  the  vehicle  during 
transport  or  be  otherwise  diverted  from 
their  destination,  since  such  an  event 
could  result  in  the  spread  of  a  disease 
of  quarantine  significance  among 
healthy  animals.  VS  Form  1-27,  which 
is  completed  by  specified  personnel  at 
the  farm  of  origin  and  again  at  the  point 
of  destination,  is  ouir  primary  means  of 
ensuring  that  these  animals  move 
directly  from  the  farm  to  the 
slaughtering  establishaient. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  this  infoimation 
collection  activity  for  an  additional  3 
years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  this 
information  collection.  We  need  this 
outside  input  to  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g., 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.083  hours  per  response. 

Respondents:  State  field  personnel, 
accredited  veterinarians,  meat 
inspectors,  animal  health  technicians, 
and  other  regulated  entities,  including 
owners  of  cattle,  swine,  horses,  sheep, 
and  goats. 

Estimated  annual  number  of 
respondents:  4,000. 

Estimated  annual  number  of 
responses  per  respondent:  3. 

Estimated  annual  number  of 
responses:  12,000. 

Estimated  total  annual  burden  on 
respondents:  996  hours.  (Due  to 
averaging,  the  total  aiuiual  burden  hours 


may  not  equa 
number  of 
reporting 

All  responsi  ss 
summarized 
for  OMB 
also  become  a 


Done  in 
lune,  2003 

Peter  Femandei. 

Acting  Admini 
Health  Inspect 
(FR  Dor.  03-16 
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multiplied  by  the 
burden  per  response.) 

to  this  notice  will  be 
included  in  the  request 
appr|)val.  All  comments  will 
matter  of  public  record. 

VVasl^ngton.  DC.  this  23rd  day  of 
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Animal  and  Pl^nt  Health  Inspection 
Service 

[Docket  No.  03-b65-1] 

Notice  of  Reqi  lest  for  Extension  of 
Approval  of  art  Information  Collection 


agency:  Anim  il 
Inspection  Ser  dee 
ACTION:  Extens 
information  co 
request. 


SUMMARY:  In  adcord 
Paperwork  Rec  uct 
notice  announces 
Health  Inspect 
request  an  extejision 
information  co 
domestic  tuberfcul 
program. 

DATES:  We  will 
that  we  receive 
2003. 


ance  with  the 
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the  Animal  and  Plant 
:  on  Service's  intention  to 
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consider  all  comments 
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ADDRESSES:  Y 
by  postal  mai 
by  e-mail.  If 
commercial  d 
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Road  Unit  118 
1238.  Please 
refers  to  Dockel 
use  e-mail,  a 
regulations@ap  h 
comment  must 
of  your  messagi  i 
files.  Please  inc 
address  in  youi 
No.  03-065-1" 
You  may  reac 
receive  on  this 
room.  The  read 
room  1141  of 
14th  Street  and 
SW..  Washingt 
room  hours  are 
Monday  throug  i 


and  Plant  Health 
USDA. 
on  of  approval  of  an 
lection;  comment 


may  submit  comments 
1/pommercial  delivery  or 

use  postal  mail/ 
ell  very,  please  send  four 
( lomment  (an  original  and 
Docket  No.  03-065-1, 
ysis  and  Development, 
Station  3C71,  4700  River 
Riverdale.  MD  20737- 
st4te  that  your  comment 
No.  03-065-1.  If  you 
your  comment  to 
iis.usda.gov.  Your 
3e  contained  in  the  body 
do  not  send  attached 
ude  your  name  and 
message  and  "Docket 
on  the  subject  line, 
any  comments  that  we 
locket  in  our  reading 
ng  room  is  located  in 

USDA  South  Building, 
Independence  Avenue. 
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holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  regarding  the  domestic 
tuberculosis  eradication  program, 
contact  Dr.  Michael  Gilsdorf,  Director, 
Eradication  and  Surveillance  Team, 
National  Center  for  Animal  Health 
Programs.  VS,  APHIS,  4700  River  Road 
Unit  43,  Riverdale,  MD  20737;  (301) 
734-6954.  For  copies  of  more  detailed 
information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 
SUPPLEMENTARY  INFORMATION: 

Title:  Tuberculosis. 

OMB  Number:  0579-0146. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  (USDA)  is 
responsible  for,  among  other  things, 
preventing  the  interstate  spread  of  pests 
and  diseases  of  livestock  within  the 
United  States  and  for  conducting 
eradication  programs.  In  connection 
with  this  mission.  USDA's  Animal  and 
Plant  Heahh  Inspection  Service  (APHIS) 
participates  in  the  Cooperative  State- 
Federal  Bovine  Tuberculosis 
Eradication  Program,  which  is  a 
national  program  to  eliminate  bovine 
tuberculosis  from  the  United  States. 
This  program  is  conducted  under 
various  States'  authorities 
supplemented  by  Federal  authorities 
regulating  interstate  movement  of 
affected  animals. 

Our  tuberculosis  regulations  in  title  9, 
part  77,  of  the  Code  of  Federal 
Regulations  provide  for  the  assignment 
of  tuberculosis  risk  classifications  for 
State,  for  the  creation  of  tuberculosis 
risk  status  zones  within  the  same  State, 
and  for  the  conducting  of  tests  before 
regulated  animals  are  permitted  to  move 
interstate.  The  zone  and  testing 
requirements  enhance  the  ability  of 
States  to  move  healthy,  tuberculosis-free 
cattle,  bison,  goats,  and  captive  cervids 
interstate  as  well  as  the  effectiveness  of 
our  eradication  program. 

The  requirements  of  the  tuberculosis 
regulations  necessitate  the  use  of  several 
information  collection  activities  that 
include  (1)  the  submission  of  a  formal 
request  for  a  zone  classification  change 
in  a  State;  (2)  an  epidemiological  review 


of  reports  of  all  testing  for  all  zones 
within  a  State  within  30  days  of  testing; . 

(3)  the  submission  of  an  annual  report 
to  APHIS  in  order  to  qualify  for  renewal 
of  accredited  free  State  or  zone  status; 

(4)  the  completion  of  a  certificate  of 
tuberculin  test  that  must  accompany 
certain  regulated  animals  moved 
interstate;  (5)  the  retention  for  2  years  of 
any  certificates  documenting  the 
movement  of  regulated  animals  into  and 
out  of  zones;  and  (6)  the  creation  of  a 
tuberculosis  herd  management  plan  as  a 
tool  for  eradicating  tuberculosis  within 
a  State  or  zone,  thus  avoiding  a 
downgrade  in  a  State's  or  zone's 
tuberculosis  status. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  these  information 
collection  activities  for  an  additional  3 
years. 

The  purpose  of  this  notice  is  fo  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  this 
information  collection.  We  need  this 
outside  input  to  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  frave  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g., 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.291666  hours  per  response. 

Respondents:  State  animal  health 
authorities,  including  State 
veterinarians  and  designated  State 
tuberculosis  "epidemiologists. 

Estimated  annual  number  of 
respondents:  210. 

Estimated  annual  n umber  of 
responses  per  respondent:  9.6. 

Estimated  annual  number  of 
responses:  2,016. 

Estimated  total  annual  burden  on 
respondents:  588  hours.  (Due  to 
averaging,  the  total  aimual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
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for  OMB  approval.  All  comments  will 
cilso  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  23rd  day  of 
June,  2003. 

Peter  Fernandez,  ' 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  03-16184  Filed  6-25-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  03-066-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of 
regulations  restricting  the  importation  of 
poultry  products  into  the  United  States 
in  order  to  prevent  the  introduction  of 
poultry  disease. 

DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  August  25, 
2003. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mailv  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  03-066-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  03-066-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis. usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  03-066-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 


APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
conunented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
wwmr.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  regarding  regulations  for 
the  importation  of  poultry  products, 
contact  Dr.  Michael  David,  Director,  . 
Sanitary  International  Standards  Team, 
National  Center  for  Import  and  Export, 
VS,  APHIS,  4700  River  Road  Unit  33, 
Riverdale,  MD  20737;  (301)  734-6194. 
For  copies  of  more  detailed  information 
on  the  information  collection,  contact 
Mrs.  Celeste  Sickles,  APHIS' 
Information  Collection  Coordinator,  at 
(301)  734-7477. 

SUPPLEMENTARY  INFORMATION: 

Title:  Importation  of  Poultry  Products. 

OMB  Number:  0579-0141. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  Animal  and  Pleuit 
Health  Inspection  Service  of  the  United 
States  Department  of  Agriculture  is 
responsible  for,  among  other  things, 
preventing  the  introduction  of  exotic 
diseases  of  livestock  and  poultry  into 
the  United  States.  To  fulfill  this 
mission,  USDA's  Animal  and  Plant 
Health  Inspection  Service  regulates  the 
importation  of  animals  and  animal 
products  into  the  United  States.  The 
regulations  are  contained  in  title  9, 
chapter  1 ,  subchapter  D,  parts  91 
through  99,  of  the  Code  of  Federal 
Regulations. 

Part  94,  §  94.6,  governs  the 
importation  of  poultry  products  to 
prevent  the  introduction  of  exotic 
Newcastle  disease  (END).  Among  other 
things,  the  regulations  provide  for  the 
importation  of  poultry  carcasses,  and 
parts  and  products  of  poultry  carcasses, 
that  originate  in  a  region  free  of  END  but 
are  processed  in  a  region  where  END 
exists.  These  carcasses,  and  parts  and 
products  of  carcasses,  are  not  required 
to  meet  the  more  stringent  requirements 
imposed  on  products  that  originate  in 
regions  where  END  exists,  provided 
they  are  processed  and  shipped  under 
specified  conditions. 

These  conditions  include  four 
information  collection  activities:  (1)  a 
certificate  of  origin  that  must  be  issued, 
(2)  serial  numbers  that  must  be 
recorded,  (3)  records  that  must  be 
maintained,  and  (4)  cooperative  service 
agreements  that  must  be  signed. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  these  information 


collection  activities  for  an  additional  3 
years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g., 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.147  hours  per  response. 

Respondents:  Full-time  salaried 
veterinarians  employed  by  the  national 
government  of  the  exporting  region. 

Estimated  annual  number  of 
respondents:  4. 

Estimated  annual  number  of 
responses  per  respondent:  51. 

Estimated  annual  number  of 
responses:  204. 

Estimated  total  annual  burden  on 
respondents:  30  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington.  DC.  this  23rd  day  of 
.  lune.  2003. 
Peter  Fernandez, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Sen'ice. 
[FR  Doc.  03-16185  Filed  6-25-03;  8:45  am] 

BILLING  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Domestic  Sugar  Program — Revisions 
of  2002-Crop  Sugar  Marketing 
Allotments  and  Allocations 

agency:  Commodity  Credit  Corporation, 
USDA. 


38002 


ACTION:  Notic(  i. 


(CCC) 


SI  gar 


20  [)3 


bevv 


(202) 


SUMMARY:  The 
Corporation 
crop  overall  a 
of  domestic 
raw  value  (ST)?V 
on  May  13 
reassigned  un 
allocations 
processors  on 
ADDRESSES: 
Sweeteners  A 
Policy  and 
Agency,  USD;' . 
Avenue,  SW., 
DC  20250-051 
4146;  FAX 
barbara.fecsoi  1. 

FOR  FURTHER 

Barbara  Fecso 
SUPPLEMENTARKr 
359c  of  the 
of  1938(7U.S 
requires  adjustn 
allotments  anc 
CCC  determ 
changes  in 
consumption 
imports.  The  i 
August  2002 
7.7  million  STRV 
8.2  nullion  ST  IV 
Because  marke  t 
and  raw  sugar 
forfeiture  level^ 
the  OAQ  in 
sugar  available 
sector  was  a 
million  STRV) 
received  54.35 
STRV). 

Section  359*  [ 
and  Rural 


f c  r 


Overall  Beet/Canfe 
Beet  Sugar  .... 
Cane  Sugar  (Irwl^des 


Total  OAQ 
Beet  Reassi 
Cane  Reassi 
Allotment  Aval 
Allotment  Aval 

Beet  Processors 
Amalgamated 
Amencan  Crystal 
Holly  Sugar  Corp 


labe 
labe 


Suja 
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Commodity  Credit 

increased  the  2002- 
lotment  quantity  (OAQ) 
by  463,000  short  tons, 
to  8.663  million  STRV 
In  addition,  CCC 
ised  cane  and  beet  sugar 

een  respective 
Vlay  19,  2003. 
Barbara  Fecso,  Dain.'  and 

alysis  Group,  Economic 
Analysis  Staff,  Farm  Service 
1400  Independence 
5T0P  0516,  Washington. 
6:  telephone  (202)  720- 

690-1480;  e-mail: 
usda.gov. 

INFORMATION  CONTACT: 

at  (202)  720-4146. 
INFORMATION:  Section 
Agricultural  Adjustment  Act 
C.  1359c),  as  amended, 

ents  to  marketing 
allocations  quarterly,  as 
in#s  appropriate,  to  reflect 
ated  sugar 
stocks,  production,  or 
itial  OAQ  amount  set  in 
the  2002  crop  year  was 
CCC  adjusted  that  to 
in  January  2003. 
prices  for  both  refined 
emained  well  above  loan 
,  CCC  again  increased 
,'  2003  to  make  domestic 
to  the  market.  The  cane 
45.65  percent  (3.955 
of  the  OAQ,  while  beet 
percent  (4.708  million 


Ho  ted 


a)  of  the  Farm  Security 
Investment  Act  of  2002 

die  review  to  determine 


requires  a  pen 

(in  view  of  curtent 

estimated  suga  •  production,  expected 


sugar  inventories. 


marketings  and  other  pertinent  factors) 
whether  (1)  any  sugarcane  processor 
will  be  unable  to  market  the  sugar 
covered  by  the  portion  of  the  State  cane 
sugar  allotment  allocated  to  the 
processor;  and  (2)  any  sugar  beet 
processor  will  be  unable  to  market  its 
allocation.  Section  359e(b)(l)(B)  further 
provides  for  the  reassignment  of  the 
estimated  quantity  of  a  State  deficit 
proportionately  to  the  allotments  for 
other  cane  sugar  States  (depending  on 
each  State's  capacity  to  market)  when  a 
State  does  not  have  the  capacity  to 
fulfill  its  allotment  among  its  own 
processors. 

In  April  2003,  CCC  surveyed 
sugarcane  and  sugar  beet  processors 
asking  for  revisions  to  2002-crop 
production  and  ending  stocks  estimates 
for  the  purpose  of  calculating 
reassignments.  CCC  determined  that  the 
cane  sector  could  only  fulfill  3.945 
million  STRV  of  its  allotment.  The 
remaining  unfulfilled  portion  of  its 
allotment,  10.000  STRV,  was  reassigned 
to  CCC  for  sale  of  inventory.  However, 
CCC  did  not  reduce  the  cane  sector 
allotment  10,000  STRV  at  that  time  due 
to  uncertainties  in  company  production 
estimates  provided  in  the  survey. 
Likewise,  it  was  determined  that  the 
beet  sector  would  only  be  able  to  fulfill 
4.534  million  STRV  of  its  new 
allotment.  Thus,  77,641  STRV  of  beet 
sugar  were  reassigned  among  beet 
processors.  The  unfilled  balance, 
174,000  STRV,  was  reassigned  to  CCC 
for  the  sale  of  its  inventory. 

The  allotments/allocations  were 
calculated  differently  for  the  cane  and 
beet  sectors: 

Cane  Sector 

•  Allotments/allocations  were 
changed  to  incorporate  the  211,360 
STRV  increase  in  the  cane  sugar 
allotment  and  the  updated  2002-crop 


production/marketing  estimates. 
(Column  C  of  the  attached  table). 

•  Allocations  were  reduced  for 
processors  with  surplus  allocations  and 
reassigned  to  processors  with  surplus 
supply  within  the  same  State.  This 
occurred  for  Florida  and  Louisiana 
(Column  D  of  the  attached  table). 

•  The  remaining  excess  Louisiana 
allocation  that  could  not  be  eliminated 
by  reassignment  within  Louisiana  plus 
excess  allocations  from  Hawaii  and 
Puerto  Rico  were  reassigned  to  cane 
processors  in  Florida  and  Texas.  These 
two  states  indicated  in  the  survey  that 
they  had  a  shortfall  in  allocation  for  the 
current  crop  year  (Column  E  of  the 
attached  table). 

Beet  Sector 

•  Allotments/allocations  were 
changed  to  incorporate  the  77,641  STRV 
increase  in  the  beet  sugar  allotment 
(Column  C  of  the  attached  table). 

•  Allocations  were  reassigned  from 
beet  processors  with  unused  allocation, 
as  indicated  in  the  April  2003  survey  for 
the  current  year,  to  those  indicating  an 
allocation  shortfall  (Column  E  of  the 
attached  table). 

CCC  will  continue  to  closely  monitor 
market  performance  and  critical 
program  variables  throughout  the  year 
to  ensure  that  program  objectives  are 
met,  including  maintaining  market 
balance.  Sugar  allotment/allocation 
reassignments  will  be  reevaluated 
periodically  as  production  estimates 
improve. 

These  actions  apply  to  all  domestic 
cane  and  beet  sugar  marketed  for  human 
consumption  in  the  United  States  from 
October  1,  2002,  through  September  30, 
2003.  The  revised  2002-crop  sugar 
marketing  allotments  and  allocations  (in 
short  tons,  raw  value)  are  listed  in  the 
following  table: 


-iscAL  Year  2003  Sugar  Marketing  Allotments  and  Allocations  (Revised  May  2003) 

[Short  Raw  Value — Tons] 


Allotments: 
P.  Rico) 


gnmdnt  to  CCC  

gnmjnttoCCC  

to  Beet 

to  Cane  

Marketing  Allocations: 

rCo 

Sugar  Co > 


B 
Last  allot- 
ment/ 
allocation 


Change  due 

to  increase 

in  OAQ 


-I- 


4,456,700 
3.743,300 


251,641 
211,360 


8,200,000 


975,245 

1,593,720 

299,019 


463,000 


16,176 

27,854 

5,209 


Cane  reassign- 
ments within 
states 


Reassignments 
across  all  proc- 
essors by  sector 


New  allot- 
ment/ 
allocation 


4,708,341 
3,954,660 


-15,400 
32,380 
-5,128 


8,663,000 

174,000 

10,000 

4,534,341 

3,954,660 

976,021 

1 ,653,954 

299,100 
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FISCAL  YEAR  2003  Sugar  Marketing  Allotments  and  Allocations  (Revised  May  2003)— Continued 

[Short  Raw  Value — Tons] 


B 
Last  allot- 
ment/ 
allocation 


C 

Change  due 

to  increase 

in  OAQ 


Cane  reassign- 
ments within 
states 


Reassignments 
across  all  proc- 
essors by  sector 


New  allot- 
ment/ 
allocation 


-+- 


Michigan  Sugar  Co 

Minn-Dak  Farmers  Co-op  

Monitor  Sugar  Co 

Pacific  Northwest  Sugar  Co 

So.  Minn  Beet  Sugar  Co-op 

Western  Sugar  Co 

Wyoming  Sugar  Co 

Total  Beet  Sugar 

State  Cane  Sugar  Allotments: 

Florida  

Louisiana 

Texas  

Hawaii  

Puerto  Rico 

Total  Cane  Sugar  

Cane  Processors'  Marketing  Allocations: 
Florida 

Atlantic  Sugar  Assoc 

Growers  Co-op.  of  FL  

Okeelanta  Corp 

Osceola  Farms  Co 

U.S.  Sugar  Corp : 

Total  

Louisiana 

Alma  Plantation  

Caire  &  Graugnard : 

Cajun  Sugar  Co-op 

Cora-Texas  Mfg.  Co 

Harry  Laws  &  Co 

Iberia  Sugar  Co-op 

Jeanerette  Sugar  Co 

Lafourche  Sugars  Corp 

~  Louisiana  Sugarcane  Co-op 

Lula  Westfield,  LLC  , 

M.A.  Patout  &  Sons 

Raceland  Sugars 

St.  Mary  Sugar  Co-op 

So.  Louisiana  Sugars  Co-op 

Sterling  Sugars 

Total 

Texas 
Rio  Grande  Valley 

Hawaii 

Gay  &  Robinson,  Inc 

Hawaiian  Commercial  &  Sugar  Company 

Total  

Puerto  Rico 

Agraso  

Roig  ■ 

Total : 


299,050 
292,029 
171,362 

22,314 
300,708 
443,799 

59,454 


4,456,700 

1 ,945,380 

1,340,192 

161,625 

295,878 

225 


3,743,300 


148,371 
347,976 
420,688 
229,575 
798,769 


1,945,381 

72,635 

6,091 

101,056 

119,297 

55,048 

64,543 

62,422 

64.441 

81,006 

147,826 

183,290 

82.516 

88.669 

118,366 

92,986 


1,340.192 

161,625 

64,298 
231,580 


295,878 

225 

0 


225 


4,960 
4,844 
2,842 
2,090 
4,988 
7,642 
1,036 


77,641 

112,245 

86,369 

12,746 

0 

0 


211,360 


17,509 
27,387 
2,918 
23,154 
41,277 


112,245 

4,304 
392 
6,293 
7,733 
3,128 
4,155 
3,351 
4,146 
5,178 
9,516 
10,280 
6,897 
5,562 
7,620 
7,814 


86,369 

12,746 

979 
-979 


26 
26 


-2,104 
1,924 
3,457 
2,233 
5,510 


318 
-113 
-135 
1,081 
3,816 
-993 
-453 
-869 
-994 
2,004 
8,603 
1,112 
1,001 
4,323 

340 


36.498 

8,194 

64 

-24,023 

-4.910 

-4,669 

23,007 


46,712 

45,348 

3.956 

-5,094 

225 


-+- 


0 
1 1 ,802 

21.211 

13,699 

0 


46,712 

0 

-279 
503 
-4.043 
0 
-3,162 
-1,694 
-3,249 
-3,718 

-  7,497 

0 
-4,161 

-  3,745 
13,298 

0 


3,956  i 
i 
-979  I 
4,115 


5,094 

-199 
-26 


r 

-225  ; 


340,509 
305,067 
174.268 
381 
300.785 
446,772 
37,483 


4,534,341 

2,104,337 

1,381,212 

178,326 

290,784 

0 


0  I       3,954,660 


163.777 
389.088 
448.274 
268.661 
834.536 


2.104.337 

77.257 

6.091 

106,711 

121.906 

61,992 

64,543 

63,626 

64,470 

81.471 

147,840 

202,174 

84.140 

89,485 

108,366. 

101,140 


-45,348  I       1,381,212 


178,326 

64,298 
226.486 


290,784 

0 

0 


38004 


Signed  in  Washington.  DC  on  June  13, 
2003. 

James  R.  Little 

Executive  V/celPres 
Corporation. 
|FR  Doc.  03-lfitl 

BIUJNG  CODE  341  O-OS-P 


DEPARTMEK  T  OF  AGRICULTURE 

Forest  Servioe 

National  Suniey  on  Recreation  and  the 
Environment 


AGENCY:  Forei  t 
ACTION:  Notict 
comments. 


summary:  In 

Paperwork 
Public  Law 
3506(c)(2)(A); 
Agriculture, 
continuing 
and  respon 
comments 
individuals 
extension  of  a 
information 
Survey  on 
Environment 


a  ccordance  with  the 
Re  duction  Act  of  1995, 
104-13  (44U.S.C. 

the  U.S.  Department  of 

F  arest  Service,  as  part  of  its 
ef]  Drt  to  reduce  paperwork 
del  It  burden,  is  seeking 
frofei  all  interested 


aijd  organizations  on  an 
previously  approved 
C(  illection  for  a  National 
Reqreation  and  the 


DATES 

writing  on  or 
ADDRESSES: 
H.  Ken  Cordel 
320  Green 
2044.  The  pu 
in  Research 
USDA  Forest 
Athens,  GA 
FOR  FURTHER 
Ken  Cordell  at 
kcordelMfs.  fe, 

supplementarV 


cate 


tevi  ew. 
pr«  V 


OMB  Number 

Expiration 

Form  Number 

Type  of  R 
Renewal  of 
collection. 

Affected  Public 
age  16  and 
households. 

Estimated  N\imber 
75,000  total 


old  ;r 


2!. 
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ident,  Commodity  Credit 
40  Filed  6-25-03:  8:45  am] 


Service,  USDA. 

of  intent:  request  for 


Comments  must  be  received  in 
efore  August  25.  2003. 
written  comments  to 
USDA  Forest  Service. 
Street.  Athens.  GA  30602- 
ic  may  inspect  comments 
UnitSRS-4901, 
!  ervice.  320  Green  Street. 
3f 602-2044. 

iiJformation  contact:  H. 

(703)  559-4264,  or  email 

us. 

information: 


Send 


Wsrk 


Description  of  Information  Collection 


•0596-0127. 

:  10/31/2003. 

None. 

:  Regular  submission, 
iously  approved 


:  American  civilians, 
,  living  in  U.S. 


er  of  Respondents: 
.000  per  year  over  3 


Per  Response:  15 
response  time. 
Annual  Burden 


years. 

Estimated  Ttne 
minutes  averaj  e 

Estimated  Tftal 
Hours:  6,250 

Estimated  T^tal  Annual  Cost  to 
Public:  SO. 

Abstract:  Th  > 
Recreation  and 
was  estabiishe( 


National  Survey  on 
the  Environment  (NSRE) 
through  a  multi -agency 


peulnership  with  the  U.S.  Department  of 
Agriculture,  Forest  Service  and  the  U.S. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration  as  the  lead  agencies. 
The  NSRE  2005  is  the  eighth  edition  of 
this  survey  administered  since  1960. 
The  survey  is  used:  (1)  To  measure  the 
outdoor  recreation  demands  the  public 
makes  on  the  Nation's  land,  water  and 
other  natural  resources  ;  (2)  to  identify 
the  public's  perceptions  of  accessibility 
to  recreational  sites,  especially  persons 
with  disabilities;  (3)  to  gain  public 
feedback  about  the  management  of 
public  recreation  sites  and  natural 
resources;  (4)  to  request  public  opinion 
regarding  how  public  agencies  can 
improve  management  of  public 
recreation  areas  and  natural  resources; 
(5)  to  understand  public  attitudes  about 
the  environment  and  preferences  of 
visitors  for  public  and  private 
recreational  sites;  and  (6)  to  keep  abreast 
of  shifts  in  recreational  demands  that 
might  influence  deliver^'  of  recreational 
services. 

Method  of  Collection 

The  NSRE  2005  will  be  conducted  via 
telephone  to  a  representative  sample 
population  of  75,000  American  civilians 
(25,000  per  year  over  a  three  year 
period),  age  16  or  older,  living  in  U.S. 
households.  The  data  collected  will  be 
used  to  conduct  a  stratified  random 
sample  based  on  geographic  subgroups 
including  urban,  rural,  and  near  urban 
locations. 

The  NSRE  2005  consists  of  15 
versions,  each  made  up  of  sets  of 
questions  called  modules.  Activity 
participation  and  demographics 
modules  constitute  the  core  of  each 
version  of  the  survey.  A  nationally 
representative  sample  of  approximately 
5,000  people  will  be  surveyed  for  each 
version.  Some  over-sampling  will  be 
done  to  ensure  a  minimum  sample  size 
of  500  per  State  across  all  versions  or  for 
some  modules  that  focus  on  rural 
outdoor  recreation  use  (i.e.,  over- 
sampling  of  people  living  in  rural  areas). 
All  versions  are  tested  in  advance  to 
ensure  a  15-minute  average  completion 
time.  The  U.S.  Department  of 
Commerce,  Bureau  of  the  Census,  2000 
Census  data  is  used  to  construct  post- 
sample  weights  to  correct  for  over- 
sampling. 

Both  English  and  Spanish  versions  of 
the  questionnaires  are  used  and 
interviews  are  conducted  bilingually  to 
overcome  language  barriers. 

Request  for  Comments 

The  agency  invites  comments  on  the 
following:  (a)  The  necessity  of  the 
proposed  information  collection  for  the 


proper  performance  of  agency  functions, 
including  the  practical  utility  of  the 
information;  (b)  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
the  enhancements  of  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  the  minimization  of 
the  burden  of  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comments 

All  comments,  including  name  and 
address  when  provided,  will  become  a 
matter  of  public  record.  Comments 
received  in  response  to  this  notice  will 
be  summarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  approval. 

Dated:  [une  13,  2003. 
Robert  Lewis,  Jr., 

Deputy  Chief .  Research  S- Development. 
[PR  Doc.  03-16100  Filed  6-2.5-03:  8:45  am] 
BILUNG  CODE  3410-11-P 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Grasshopper  Fuels  Management 
Project,  Beaverhead-Deerlodge 
National  Forests,  Beaverhead  County, 
MT 

agency:  Forest  Service,  USDA. 
ACTION:  Notice:  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Beaverhead-Deerlodge 
National  Forest  (FS)  and  the  Dillon  Area 
Office,  Bureau  of  Land  Management 
(BLM)  will  prepare  an  environmental 
impact  statement  to  document  the 
analysis  and  disclose  the  environmental 
impacts  of  a  proposed  action  to  reduce 
hazardous  fuels  that  pose  a  risk  of 
wildfire  on  about  3900  acres 
administered  by  both  agencies  in  the 
Grasshopper  Valley,  35  miles  northwest 
of  Dillon,  Montana.  The  purpose  of  the 
"Grasshopper  Fuels  Management" 
project  is  to:  "Provide  an  increased 
margin  of  safety  to  the  public;  reduce 
threats  to  dwellings,  structures,  and 
improvements  in  the  Grasshopper 
Valley,  and  create  areas  of  defensible 
space  providing  a  safer  envirorunent  for 
firefighters  when  fires  do  occur."  The 
decisions  to  be  made  are  the  location, 
design,  and  scheduling  of  the  proposed 
hazardous  fuel  reduction  activity,  and 
associated  silvicultural  practices;  the 
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estimated  timber  volume,  if  any,  to 
make  available  from  the  project  area; 
any  access  management  measures  (road 
construction,  reconstruction,  area 
restrictions  and  closures  if  coimected  to 
fuels  reduction),  mitigation  measures 
cuid  monitoring  requirements. 

Alternatives:  This  EIS  will  evaluate 
alternative  methods  to  meet  the 
designated  Purpose  and  Need  for  action. 
The  "Proposed  Action"  Alternative  1 
(3900  acres)  is  essentially  the  proposed 
action  that  was  identified  in  the  scoping 
letter  to  the  public  in  May  2002.  It 
includes  hazardous  fuels  reduction  on 
1 700  acres  of  FS  and  BLM  lands  to 
reduce  stand  density,  remove  ladder 
fuels,  and  treat  fuels  buildup  using  a 
combination  of  mechanical  treatments 
and  prescribed  fire.  Thinning,  Group 
Selection,  Salvage  and  Sanitation  are 
treatments  proposed,  using  commercial 
timber  harvest  where  appropriate  to 
remove  and  utilize  merchantable  trees. 
On  another  700  acres,  a  combination  of 
cutting  encroaching  conifers  and 
applying  prescribed  fire  would  maintain 
non-forest  vegetation  types  and  provide 
areas  of  defensible  space.  On  1500  acres 
located  in  an  Inventoried  Roadless  Area, 
a  combination  of  chainsaw  felling  of 
small  diameter  trees  and  prescribed  fire 
would  be  used  to  remove  ladder  fuels 
and  treat  fuels  buildup.  Over  8,000  acres 
in  the  western  and  southwestern  portion 
of  the  project  area  are  part  of  an 
inventoried  roadless  area.  No 
commercial  timber  harvest,  permanent 
or  temporary  road  construction  is 
proposed  within  the  inventoried 
roadless  area.  No  permanent  road 
construction  is  proposed  in  the  project 
area;  however,  approximately  5  miles  of 
temporary  road  and  1-2  miles  of  private 
land  road  maintenance  are  proposed  for 
access  purposes.  Helicopter  yarding  to 
remove  merchantable  trees  is  proposed 
on  a  small  BLM  tract  in  the  southern 
portion  of  the  project  area.  As  required 
by  NEPA,  "No  Action"  Alternative  2 
will  be  analyzed  as  a  baseline  for 
gauging  the  potential  impacts  of  action 
alternatives.  Alternative  3  (2300  acres) 
will  exclude  any  treatments  within  the 
inventoried  roadless  area  and  use  less 
temporary  road.  Alternative  4  (3400 
acres)  will  be  the  prescribed  fire 
edternative,  utilizing  the  felling  of  small 
diameter  trees;  ladder  fuels  and  brush 
reduction,  followed  by  low  intensity 
underburns,  broadcast  or  jackpot 
burning  (of  fuels  concentrations).  No 
temporary  road  construction  is 
proposed  in  Alternative  4. 
DATES:  Initial  comments  concerning  the 
scope  of  the  analysis  should  be  received 
in  writing  no  later  than  30  days  from  the 
publication  of  this  notice  of  intent. 


ADDRESSES:  The  responsible  offrcial  is 
Bradley  Powell,  Regional  Forester- 
Northern  Region.  Please  send  written 
comments  to  Thomas  D.  Osen,  Dillon 
District  Ranger,  420  Barrett  Street, 
Dillon,  Montana  59725.  Comments  may 
also  be  electronically  submitted  to  rlb- 
d_coments@fs.fed.us. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Clark,  project  leader,  Beaverhead- 
Deerlodge  National  Forest,  420  Barrett 
Street,  Dillon,  Montana  59725  or  phone 
(406)  683-3935  or  by  e-mail  to  . 
giclark@fs.fed.  us. 

SUPPLEMENTARY  INFORMATION:  The  BLM 
is  a  cooperating  agency  in  the 
development  of  the  EIS  for  the 
Grasshopper  Fuels  Management  project. 
The  project  area  is  located  in  the  upper 
Grasshopper  Creek  watershed  within 
the  Pioneer  Moimtains  in  southwestern 
Montana  (Townships  4,  5,  6  South, 
Range  12  West  and  Townships  5,  6 
South,  Range  13  West,  Big  Hole  Guide 
Meridian).  The  scope  of  this  proposal  is 
limited  to  the  analysis  area  covering 
approximately  17,000  acres.  The 
analysis  area  abuts  3,100  acres  BLM. 
4,600  acres  State  and  over  23,000  acres 
of  country  and  privately  owned  lands. 
Public  participation  is  important  to 
this  analysis.  Part  of  the  goal  of  public 
involvement  is  to  identify  additional 
issues  and  to  refine  the  general, 
tentative  issues.  In  March  2002  a 
postcard  providing  project  information 
was  mailed  to  525  individuals  and 
groups.  A  total  of  50  responses  to  this 
initial  mailing  were  received.  From  the 
initial  mailing,  a  scoping  notice 
describing  the  proposed  action  and 
purpose/need  was  mailed  in  May  2002 
to  65  individuals,  organizations.  Native 
Americans  groups,  federal  and  state 
agencies.  Key  issues  for  the  Grasshopper 
Fuels  Management  project  were 
identified  through  public  and  internal 
scoping.  The  following  key  issues  were 
used  in  the  development  of  alternatives 
to  the  proposed  action: 

(1)  Analyze  alternative  effects  on 
potential  lynx  habitat  and  habitat 
connectivity. 

(2)  Consider  alternative  effects  on 
various  resource  values  and  roadless 
characteristics  in  inventoried  roadless 
areas. 

A  number  of  other  resource  issues  or 
concerns  were  identified  during  scoping 
and  will  be  considered  during  the 
development  of  the  draft  EIS.  The 
analysis  will  consider  all  reasonably 
foreseeable  activities. 

People  may  visit  with  Forest  Service 
officials  at  any  time  during  the  analysis 
and  prior  to  the  decision.  Two  periods 
are  specifically  designated  for 
comments  on  the  analysis:  (1)  During 


the  scoping  process,  and  (2)  during  the 
draft  EIS  period. 

During  the  scoping  process,  the  Forest 
Service  seeks  additional  information 
and  comments  from  individuals  or 
organization  that  may  be  interested  in  or 
affected  by  the  proposed  action,  and 
Federal,  State  and  local  agencies.  The 
Forest  Service  invites  written  comments 
and  suggestions  on  this  action, 
particularly  in  terms  of  identification  of 
issues  and  alternative  development. 

The  draft  EIS  is  anticipated  to  be 
available  for  review  in  August  2003.  The 
final  EIS  is  planned  for  completion  in 
December  2003. 

The  Environmental  Protection  Agency 
will  publish  the  Notice  of  Availability  of 
the  draft  Environmental  Impact 
Statement  in  the  Federal  Register.  The 
Forest  will  also  publish  a  Legal  Notice 
of  its  availability  in  the  Montana 
Standard  Newspaper,  Butte.  Montana.  A 
45-day  comment  period  on  the  draft 
environmental  impact  statement  will 
begin  the  day  following  the  Legal 
Notice. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519.553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334,  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  clos^  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
w^»en  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and    . 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
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Dated:  June  i9.  2003. 
Thomas  K.  Rei  ly. 
Forest  Supervii  or. 

(FR  Doc.  03-16  151  Filed  6-25-03;  8:45  am] 
BILUNG  CODE  341  M1-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 


Jarbidge  Ranigeland 

agency:  Forei  t 
ACTION:  Notic ! 
environments  1 


art  a 


Cha  ice 


Project 

Service.  USDA. 

of  intent  to  prepare  an 


impact  statement. 


SUMMARY:  Th^  Jarbidge  Ranger  District, 
Humboldt-To  yabe  National  Forest  will 
en  /ironmental  impact 
i)  on  a  proposal  to 
inued  livestock  grazing  in 
under  updated  grazing 
direction  in  order  to  move 
riparian,  and  forest 
concjtions  toward  a  set  of 
ons.  The  project  area 
Forest  System  lands 

Jarbidge  Ranger  District. 
Comments  concerning  the  scope 
must  be  received  by 

The  draft 
impact  statement  is 
December  2003  and  the  final 

impact  statement  is 
Septfember  2004. 
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DATES: 
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James  Winfi-ej 

Humboldt-To 

2035  Last 

89801. 

FOR  FURTHER  IiIfORMATION  CONTACT:  For 

further  information,  mail 
"  corresponden<  e  to  or  contact  James 
Winfrey,  Proje  ct  Manager,  Humboldt- 
Toiyabe  Natio:  lal  Forest,  2035  Last 

",  ilko,  Nevada  89801.  The 
telephone  nun  iber  is  775-778-0229.  E- 
mail  address  ii  i  iwinfrey@fs.fed.us. 

Purpose  and  ^  eed  for  Action 

The  Jarbidge  Rangeland  Project  was 
identified  to  address  livestock  grazing 
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written  comments  to 
,  Project  Manager, 
yabe  National  Forest, 

Road,  Elko,  Nevada 


and  its  effects  on  the  overall  diversity  of 
fish,  wildlife,  vegetation  species,  and 
rangeland,  riparian  and  watershed 
condition.  While  wildlife  and  natural 
resource  management  direction  has 
been  evolving  over  the  last  decade, 
livestock  management  direction  and 
practices  have  been  slower  to  change. 
This  project  is  an  opportunity  to  align 
the  livestock  management  practices  in 
the  Jarbidge  Rangeland  project  area  with 
the  specific  management  direction  for 
the  other  resources  in  the  project  area. 

The  purpose  of  the  Jarbidge 
Rangeland  project  is  to  evaluate  current 
livestock  grazing  practices  in  relation  to 
their  effects  on  other  resources  and, 
where  necessary,  adjust  those  practices 
-  to  maintain  or  move  toward  the  desired 
environmental  conditions. 

Proposed  Action 

The  Jarbidge  Ranger  District, 
Humboldt-Toiyabe  National  Forest,  is 
proposing  to  authorize  continued 
livestock  grazing  in  the  project  area 
under  updated  grazing  management 
direction  in  order  to  move  existing 
rangeland,  riparian,  and  forest  resource 
conditions  toward  a  set  of  desired 
conditions.  After  scoping  and  during  the 
analysis  phase  of  this  project  the 
interdisciplinary  team  (IDT)  will  use  the 
existing  rangeland  condition  and  other 
resources  to  identify  where  and  how 
livestock  grazing  management  practices 
may  need  to  be  adjusted  to  meet  the 
desired  conditions. 

Possible  Alternatives 

In  addition  to  the  proposed  action  we 
have  tentatively  identified  two 
additional  alternatives  that  will  be 
analyzed  in  the  EIS. 

(1)  No  Action  Alternative:  This  would 
be  continuation  of  the  current  grazing 
management. 

(2)  No  Grazing  Alternative:  This 
would  be  not  issuing  new  grazing 
permits  when  existing  permits  expire. 

Responsible  OCBcial 

Robert  L.  Vaught,  Forest  Supervisor, 
Humboldt-Toiyabe  National  Forest, 
1200  Franklin  Way,  Sparks,  Nevada 
89431 

Nature  of  Decision  To  Be  Made 

Based  on  the  environmental  analysis 
and  disclosure  in  the  EIS,  the  Forest 
Supervisor  will  decide  whether  or  not  to 
continue  grazing  on  the  allotments 
within  the  Jarbidge  Rangeland  Project 
area,  and,  if  the  decision  is  made  to 
continue  grazing,  then  he  will  also 
decide  which  standards,  mitigation 
measures,  monitoring  criteria,  and 
modifications,  should  be  applied. 


Scoping  Process 

The  Forest  Service  will  use  a  mailing 
of  information  to  interested  parties. 
Public  involvement  will  be  ongoing 
throughout  the  analysis  process  and  at 
certain  times  public  input  will  be 
specifically  requested.  There  are 
currently  no  scoping  meetings  planned. 

Preliminary  Issues 

The  following  are  some  potential 
issues  identified  through  internal  Forest 
Service  scoping  based  on  our  experience 
with  similar  projects: 

•  Livestock  grazing  has  the  potential 
to  adversely  affect  water  quality  and 
aquatic  habitat. 

•  Livestock  grazing  has  the  potential 
to  adversely  affect  soils  and  vegetation, 
which  may  result  in  a  decline  in 
condition  of  wildlife  habitats,  the  long- 
term  availability  of  forage,  and  the 
diversity  of  species. 

•  Livestock  grazing  has  the  potential 
to  adversely  affect  riparian  habitat 
conditions  and  ecologic  function. 

The  list  is  not  considered  all- 
inclusive,  but  should  be  viewed  as  a 
starting  point.  We  are  asking  you  to  help 
us  further  refine  these  issues  and 
identify  other  issues  or  concerns 
relevant  to  the  proposed  project. 

Comment  Requested 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris.  490  F.  Supp. 
1334,  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
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available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  June  23,  2003. 
Robert  L.  Vaught, 

Forest  Supervisor,  Humboldt-Toiyabe 
National  Forest. 
[FR  Doc.  03-16143  Filed  6-25-03;  8:45  am] 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Bear  Hodges  Vegetation  Project; 
Wasatch-Cache  National  Forest,  Cache 
and  Rich  Counties,  UT 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

summary:  The  Forest  Supervisor  of  the 
Wasatch-Cache  National  Forest  gives 
notice  of  the  agency's  intent  to  prepare 
an  environmental  impact  statement  on  a 
proposal  to  harvest  mature  dense,  large 
diameter  spruce  stands  through 
individual  tree  removal,  small  group 
selection,  cmd  shelterwood  with 
reserves.  Much  of  this  proposal  takes 
place  in  Utah  State  University's  T.W. 
Daniel  Experimental  Forest.  This  is 
northern  Utah's  Wasatch  Mountains 
about  10  miles  south  of  the  Utah-Idaho 
borders  and  about  7  miles  west  of  Bear 
Lake.  The  project  area  is  in  the  upper 
reaches  of  the  Little  Bear  and  West 
Hodges  drainages.  The  proposal 
addresses  lands  located  primarily  in  the 
drainages  located  in  Township  1 3 
North,  Range  4  East,  Salt  Lake  Meridian, 
in  Sections  15,  21,  and  22  of  the  T.W. 
Daniels  Forest  and  in  two  other  sections 
of  the  national  forest  (27  and  28) 
immediately  to  the  south  of  the  land 
under  permit  to  the  Daniels  Forest. 

The  proposed  action  was  developed 
to  move  the  vegetation  toward  desired 


future  condition  by  regenerating  young 
spruce.  The  proposal  is  to  treat 
approximately  700-800  acres.  Access  to 
the  area  will  require  some  new  specified 
and  temporary  road  construction. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  in 
vkTiting  by  July  21,  2003.  A  draft 
environmental  impact  statement  is 
expected  to  be  published  in  September 
2003,  with  public  comment  on  the  draft 
material  requested  for  a  period  of  45 
days,  and  completion  of  a  final 
environmental  impact  statement  is 
expected  in  February,  2003. 

ADDRESSES:  Send  written  comments  to 
Wasatch-Cache  National  Forest,  Federal 
building,  125  S.  State  St..  Salt  Lake  City. 
Utah  84138,  Attn:  Bear  Hodges  II. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Scott,  Environmental  Coordinator,  (801) 
625-5404. 

SUPPLEMENTARY  INFORMATION: 

Purpose  and  Need  for  Action 

The  spruce-fir  in  the  analysis  area  are 
dense,  large  diameter,  mature  to  old  age 
and  lacking  in  regeneration  and  young 
trees.  With  this  structural  pattern  in 
place  the  spruce-fir  stands  become 
increasingly  susceptible  to  epidemic 
levels  of  insects  and  disease.  There  is  a 
need  to  restore  the  health  of  these 
ecosystems  and  move  them  towards  the 
desired  conditions  of  biodiversity  and 
viability  expressed  in  the  revised  Forest 
Plsm  (2003).  The  purpose  of  the  project 
is  to  restore  these  systems  to  regimes 
more  closely  resembling  natural 
patterns  of  disturbance.  A  secondary 
purpose  to  this  project  is  to  work 
collaboratively  with  Utah  State 
University  and  their  experimental  forest 
to  conduct  research  on  silvicultural 
treatments. 

Proposed  Action 

The  proposal  is  to  thin  nearly  600 
acres  of  the  forest  to  reduce  the 
susceptibility  to  spruce  bark  beetle 
mortality.  Thinning  could  increase  the 
risk  of  trees  being  blown  down  in 
extremely  dense  clumps  of  forest.  In 
these  situations  adjustments  to  the 
thiiming  method  would  be  made  to 
compensate  and  decrease  blow  dov»m 
risks. 

About  100  small  openings  will  be 
created  across  the  project  area  to 
establish  spruce  regeneration.  Openings 
will  not  exceed  'A  acre  in  size,  and  will 
be  planted  with  containerized  spruce 
after  harvest.  A  majority  of  these 
openings  will  be  within  the  thinning 
units,  and  the  remainder  will  be  in  the 
research  units.  Existing  small  openings 
will  be  used  whenever  possible. 


Clumps  of  wildlife  trees  will  be 
retained  in  all  units  except  the  research 
units.  Clumps  will  consist  of  4-6  trees 
of  all  species  and  size  classes  and  will 
be  distributed  throughout  the  area. 

On  about  150  acres  several  small 
cutting  units  will  test  different  spruce 
silvicultural  strategies,  including  single- 
tree selection,  small  group  selection, 
and  shelterwood  with  reserves.  There 
would  be  the  same  number  of  test 
harvest  units  for  each  of  the  three 
strategies. 

Access  to  the  units  will  require 
approximately  2  miles  of  new  specified 
road  construction,  which  will  be 
stabilized,  gated  and  managed  as  closed 
to  public  use  traffic  following  the  sale. 
In  addition  to  specified  road 
construction,  an  additional  1.5  miles  of 
temporary  road  will  be  needed,  which 
will  be  restored  to  original  contour, 
seeded  and  covered  v>^ith  slash  or  rocks 
when  the  project  is  completed. 

Responsible  Official 

The  Responsible  Official  is  Thomas  L. 
Tidwell,  Forest  Supervisor,  Wasatch- 
Cache  National  Forest,  8236  Federal 
Building.  125  South  State  Street.  Sah 
Lake  City,  UT  84138. 

Nature  of  Decision  To  Be  Made 

The  decision  to  be  made  is  whether  to 
implement  the  proposed  activities  listed 
above. 

Scoping  Process 

The  Forest  Service  invites  comments 
and  suggestions  on  the  scope  of  the 
analysis  to  be  included  in  the  Draft 
Environmental  Impact  Statement  (DEIS). 
In  addition,  the  Forest  Service  gives 
notice  that  it  is  beginning  a  full 
environmental  analysis  and  decision- 
making process  for  this  proposal  so  that 
interested  or  affected  people  may  know 
how  they  can  participate  in  the 
environmental  analysis  and  contribute 
to  the  final  decision.  This  notice  of 
intent  initiates  the  scoping  process 
which  guides  the  development  of  the 
environmental  impact  statement.  The 
Forest  Service  welcomes  any  public 
comments  on  the  proposal. 

Early  Notice  of  Importance  of  Public 
Participation  in  Subsequent 
Environmental  Review 

A  draft  environmental  impact 
statement  will  be  prepared  for  comment. 
The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  this  proposed 
action  participate  at  that  time.  "To  be  the 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Giant  Sequoia  National  Monument 
Scientific  Advisory  Board 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Giant  Sequoia  National 
MonOment  Scientific  Advisory  Board 
(Scientific  Advisory  Board)  will  hold  a 
teleconference  meeting  on  Tuesday,  July 
15,  2003.  Scientific  Advisory  Board 
members  will  be  phoning  in  from 
various  points  around  the  country.  A 
telephone  will  be  set  up  for  members  of 
the  public  to  hear  the  meeting,  at  the 
Sequoia  National  Forest  Supervisor's 
Office,  900  West  Grand  Avenue, 
Porterville,  California.  The  purpose  of 
the  meeting  is  for  the  Scientific 
Advisory  Board  to  discuss  and 
deliberate  on  their  final  report  to  the 
Secretary  of  Agriculture. 

DATES:  The  meeting  will  be  held 
Tuesday,  July  15,  2003,  from  8  a.m.  to 
12  p.m.,  Pacific  daylight  time. 

ADDRESSES:  Members  of  the  public  will 
be  able  to  listen  to  the  meeting  at  the 
Sequoia  National  Forest  Supervisor's 
Office,  900  West  Grand  Avenue, 
Porterville,  California,  in  Room  8. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

receive  further  information,  contact 
Arthur  L.  Gaffrey,  (559)  784-1500,  or 
(559)  781-6650  TDD. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  If  you  are 
planning  to  attend,  please  contact 
Arthur  L.  Gaffrey  to  ensure  adequate 
seating.  The  meeting  is  accessible  to 
persons  with  disabilities.  If  you  need 
accommodations,  please  contact  Arthur 
L.  Gaffi-ey  at  the  number  provided.  No 
presentations  by  the  public  will  occur. 

Written  comments  for  the  Scientific 
Advisory  Board  may  be  submitted  to 
Forest  Supervisor,  Arthur  L.  Gaffi-ey, 
Sequoia  National  Forest,  900  West 
Grand  Avenue,  Porterville,  California 
93257. 

A  final  agenda  can  be  obtained  by 
contacting  Arthur  L.  Gaffrey  or  by 
visiting  the  Giant  Sequoia  National 
Monument  Web  site  at  http:// 
www.r5.fs.fed. us/giant  sequoia. 

Dated:  June  20,  2003. 
Arthur  L.  Gafirey, 

Forest  Supervisor,  Sequoia  National  Forest. 
[FR  Doc.  03-16152  Filed  6-25-03;  8:45  am) 

BiLUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Rogue/Umpqua  Resource  Advisory 
Committee  (RAC) 

AGENCY:  Forest  Service,  USDA  Forest 
Service. 

ACTION:  Action  of  meeting. 

SUMMARY:  The  Rogue/Umpqua  Resource 
Advisory  Committee  (RAC)  will  meet  on 
Thursday  and  Friday,  July  17  and  18, 
2003.  The  meeting  is  scheduled  to  begin 
at  8  a.m.  and  conclude  at  approximately 
5  p.m.  on  July  17  and  begin  at  8  a.m. 
and  conclude  at  approximately  2  p.m. 
on  July  18.  The  meeting  will  be  held  at 
the  Options  Building,  1215  SW.  G 
Street,  Grants  Pass,  OR.  On  July  17,  the 
agenda  includes  (1)  Approval  of  the 

2003  budget/expense  summary  and  the 

2004  projected  summary  at  9  a.m.,  (2) 
Review  of  2002  and  2003  Title  II 
projects  on  the  Rogue  River  and 
Umpqua  national  forests  at  10:30  a.m., 
(3)  Public  Forum  at  1  p.m.,  (4)  Review 
of  Title  II  projects  in  Jackson  County 
proposed  for  2004  by  the  Forest  Service 
and  private  individuals  at  1:30  p.m.,  (5) 
Review  of  Title  II  projects  in  Klamath 
County  proposed  for  2004  by  the  Forest 
Service  and  private  individuals  at  3:30 
p.m.,  and  (6)  Discussion  on  overhead 
percentages  charged  to  Title  II  funds  at 
4:15  p.m.  The  agenda  on  July  18 
includes  (1)  Public  Forum  at  8:10  a.m., 
(2)  Review  of  Title  II  projects  in  Douglas 
County  proposed  for  2004  by  the  Forest 
Service  and  private  individuals  at  8:30 
a.m.,  (3)  Review  of  Title  II  projects  in 
Lane  County  proposed  for  2004  by  the 
Forest  Service  and  private  individuals  at 
10:45  a.m.,  (4)  Review  of  Title  II  projects 
in  Josephine  County  proposed  for  2004 
by  the  Forest  Service  and  private 
individuals  at  12:30  p.m.,  and  (5) 
Selecting  next  meeting  date  at  1:30  p.m. 
Written  public  comments  may  be 
submitted  prior  to  the  July  meeting  by 
sending  them  to  Designated  Federal 
Official  Jim  Caplan  at  the  address  given 
below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Jim  Caplan;  Umpqua  National 
Forest;  PO  Box  1008,  Roseburg,  Oregon 
97470;  (541)  957-3203. 

Dated:  June  19,  2003. 

|ohn  Sloan, 

Acting  Deputy  Forest  Supervisor.  Umpqua 
National  Forest. 

[FR  Doc.  03-16149  Filed  6-25-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  30-2003] 

Foreign-Trade  Zone  82— Mobile,  AL 
Application  for  Manufacturing 
Authority  Kvaemer  Oilfield  Products 
(Undersea  Umbilicals)  Mobile,  AL 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Mobile,  grantee  of 
FTZ  82,  requesting  manufacturing 
authority  within  a  proposed  general- 
purpose  zone  expansion  site  for  the 
manufactiuing  and  warehousing 
facilities  of  Kvaemer  Oilfield  Products 
(Kvaemer),  located  in  Mobile,  Alabama. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  June  18,  2003. 

The  Kvaemer  facility  (50  employees) 
is  located  within  proposed  Site  7  of  FTZ 
82,  the  Theodore  Industrial  Complex, 
located  on  the  westem  shore  of  Mobile 
Bay.  The  facility  will  be  used  for  the 
manufacturing  and  warehousing  of 
undersea  lunbilicals  (HTS  8544.60,  duty 
rate  3.5%).  Components  and  materials 
soinx:ed  from  abroad  (representing  25- 
35%  of  all  parts  consumed  in 
manufacturing)  include:  super  duplex 
steel  tubes,  power  and  signal  cables, 
fiber  optic  cables  and  plastic  conduits 
(HTS  7304.10,  7304.21-7304.59, 
8544.11-8544.20  and  9001.10,  duty  rate 
ranges  from  .3%  to  6.7  %). 

FTZ  procedures  would  exempt 
Kvaemer  from  Customs  duty  payments 
on  the  foreign  components  used  in 
export  production.  The  company 
anticipates  that  some  50  percent  of  the 
plant's  shipments  will  be  exported.  On 
its  domestic  sales,  Kvaemer  would  be 
able  to  choose  the  duty  rates  during 
Customs  entry  procediues  that  apply  to 
finished  umbilicals  (3.5%)  for  the 
foreign  inputs  noted  above.  The  request 
indicates  that  the  savings  fi-om  FTZ 
procedures  would  help  improve  the 
plant's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  staff 
has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  one  of 
the  following  addresses: 

1 .  Submissions  via  Express/Package 
Delivery  Services:  Foreign-Trade-Zones 
Board,  U:S.  Department  of  Commerce, 
Franklin  Coiut  Building-Suite  4100W, 


1099  14th  St.  NW.,  Washington,  DC 
20005;  or 

2.  Submissions  via  the  U.S.  Postal 
Service:  Foreign-Trade-Zones  Board, 
U.S.  Department  of  Commerce,  FCB- 
Suite  4100W,  1401  Constitution  Ave. 
NW.,  Washington,  DC  20230. 
The  closing  period  for  their  receipt  is 
August  25,  2003.  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
diuing  the  subsequent  15-day  period  (to 
September  9,  2003). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  Office  of  the 
Foreign-Trade  Zones  Board's  Executive 
Secretary  at  the  first  address  listed 
above,  and  at  the  Office  of  the  City 
Clerk,  City  of  Mobile,  9th  Floor,  South 
Tower,  Government  Plaza,  205 
Government  Street,  Mobile,  AL  36602. 

Dated:  June  18,  2003. 
Dennis  Puccinelli, 

Executive  Secretary. 

[FR  Doc.  03-16221  Filed  6-25-03;  8:45  am) 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  29-2003] 

Foreign-Trade  Zone  70 — Detroit,  Ml; 
Application  for  Subzone,  Wacker 
Chemical  Corporation  (Silicone  and 
Ceramics  Products),  Adrian,  Ml 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Detroit  Foreign- 
Trade  Zone,  Inc.,  grantee  of  FTZ  70, 
requesting  special-purpose  subzone 
status  for  the  manufactiu-ing  and 
warehousing  facilities  of  Wacker 
Chemical  Corporation  (Wacker),  located 
in  Adrian,  Michigan.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on  June 
18,  2003. 

The  Wacker  facility  (236  acres,  600 
employees)  is  located  at  3301  Sutton 
Road,  Adrian,  Michigan.  The  facility 
will  be  used  for  the  manufacturing  and 
warehousing  of  silicone  and  ceramics 
products  including  heat  curable  rubber, 
liquid  silicone  rubber,  sealants  and 
adhesives,  antifoam  and  release  agents, 
paint  raw  materials,  paper  release 
coatings,  textile  finishings  and  silicone 
raw  materials  (HTS  2526.20,  2811.22, 
2931.00,  3206.49,  3208.90,  3209.90, 
3214.10,  3214.90,  3403.91,  3403.99, 
3405.40,  3405.90,  3815.90,  3824.90, 


3825.69,  3910.00,  8547.90,  duty  rate 
ranges  from  duty-free  to  7.6%). 
Components  and  materials  sourced  from 
abroad  (representing  70%  of  all  parts 
consumed  in  manufactiuing)  include: 
silicon  dioxide;  chlorides  and  chloride 
oxides;  silicates;  cerium  compounds; 
carbides,  ketones  and  quinines;  palmitic 
acid;  stearic  acid,  their  salts  and  esters; 
acyclic  polycarboxylic  acids,  their 
anhydrides,  halides,  peroxides, 
peroxyacids,  and  their  derivatives: 
esters  of  other  inorganic  acids  of  non- 
metals;  organo-inorganic  compounds; 
pigments;  glazier's  putty,  grafting  putty, 
resin  cements,  caulking  compounds  and 
other  mastics;  painters'  fillings; 
nonionic  organic  sulfur-active  agents; 
preparations  for  the  treatment  of  textile 
materials;  lubricating  preparations;  anti- 
microbial agents;  prepared  rubber 
accelerators;  reaction  initiators; 
prepared  binders  for  foundry  molds  or 
cores;  silicones;  and  glass  fibers  (HTS 
2811.22,  2812.10,  2839.90,42846.10, 
2849.90,  2914.50,  2915.70,  2917.19, 

2920.90,  2931.00,  3206.19,  3206.20, 
3206.49,  3214.10,  3214.90,  3402.13. 

3403.91,  3403.99,  3808.90,  3812.30, 
3815.90,  3824.90,  3910.00,  4819.10  and 
7019.11,  duty  rate  ranges  from  duty-free 
to  7.8%). 

FTZ  procedures  would  exempt 
Wacker  from  Customs  duty  payments  on 
the  foreign  components  used  in  export 
production.  Some  7  percent  of  the 
plant's  shipments  are  exported.  On  its 
domestic  sales,  Wacker  would  be  able  to 
choose  the  duty  rates  during  Customs 
entry  procedures  that  apply  to  silicone 
and  ceramics  products  (duty-free  to 
7.6%)  for  the  foreign  inputs  noted 
above.  The  request  indicates  that  the 
savings  from  FTZ  procediu^s  would 
help  improve  the  plant's  intemationd 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  staff 
has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  one  of 
the  following  addresses: 

1 .  Submissions  Via  Express/Package 
Delivery  Services:  Foreign-Trade-Zones 
Board,  U.S.  Department  of  Commerce, 
Franklin  Court  Building— Suite  4100W, 
1099  14th  St.,  NW.,  Washington,  DC 
20005; or 

2.  Submissions  Via  the  U.S.  Postal 
Service:  Foreign-Trade-Zones  Board, 
U.S.  Department  of  Commerce,  FCB — 
Suite  4100W,  1401  Constitution  Ave., 
NW.,  Washington,  DC  20230.  The 
closing  period  for  their  receipt  is  August 
25,  2003.  Rebuttal  comments  in 
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the  foregoing 
during  the  s 
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response  to  n  laterial  submitted  during 


period  may  be  submitted 
sequent  15-day  period  (to 


September  9,12003). 

A  copy  of  tne  appHcation  and 
accompanying  exhibits  will  be  available 
for  public  ins  pection  at  the  Office  of  the 
Foreign-Trad  i  Zones  Board's  Executive 
Secretary  at  t  le  first  address  listed 
above,  and  at  the  U.S.  Department  of 
Commerce  E>  port  Assistance  Center, 


Suite  2220,  Detroit,  MI 


211  W.  Fort  $1 
48226. 

Dated:  June  18,  2003. 
Dennis  Puccin<  Hi 

Executive  Seen  tary. 

[FR  Doc.  03-16  220  Filed  6-25-03;  8:45  am] 

BILLING  CODE  351  >-OS-P 


DEPARTMEN  T  OF  COMMERCE 

Foreign-Trad  >  Zones  Board 

[Docket  31-2003] 


Zone  93 — Research 
NC,  Area  Application  for 


Foreign-Tradf 
Triangle  Park 
Expansion 

An  applicat  on  has  been  submitted  to 
the  Foreign-Ti  ade  Zones  (FTZ)  Board 
(the  Board)  hy  the  Triangle  J  Council  of 
Governments,  grantee  of  Foreign-Trade 
Zone  93,  requesting  authority  to  expand 
FTZ  93,  in  the  Research  Triangle  Park, 
North  Carolini  i,  area,  within  the  Raleigh- 
Durham  Custc  ms  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  unended  (19  U.S.C.  81a- 
81u),  and  the  i  egulations  of  the  Board 
(15  CFR  part  4D0).  It  was  formally  filed 
on  June  18,  2033. 

FTZ  93  was  approved  on  November  4, 
1983  (Board  Order  233,  48  FR  52108, 
11/16/83).  Th(  zone  project  currently 
consists  of  the  following  sites:  Site  1 
(121  acres) — within  the  Imperial  Center 
Industrial  Pari  ,  adjoining  the  Research 
Triangle  Park  i  n  Diu-ham  County;  Site 
lA  (temporary ;  85  acres)— World  Trade       DEPARTMENT  OF  COMMERCE 
Park,  adjacent  to  Raleigh-Diu-ham  .,    . 

IntemaUonal  J  irport;  Site  2  (6  acres)—       National  Oceanic  and  Atmosphe 
5604  Departur  s  Drive,  Raleigh;  and.  Site 
3  (110  acres)— Woodland  Industrial 
Park,  Highway  56  and  1-85,  Granville 
County. 

The  applicai  it  is  now  requesting 
authority  to  ex  aand  the  general-purpose 
zone  to  replac(  existing  Site  3  with  a 
new  site  and  tci  make  temporary  Site  lA 
permanent.  Pwposed  New  Site  3  (240 
acres)  would  bfe  located  at  the  Holly 
Springs  Business  Park  (owned  by  G&G 
Properties),  at  he  intersection  of  West 
Balletine  Stree :  and  Irving  Parkway, 
Holly  Springs.  It  is  also  being  requested 
at  this  time  tha  t  temporary  Site  lA 


(expires  10/1/03),  which  has  been  fully 
activated,  be  made  permanent.  No 
specific  manufacturing  authority  is 
being  requested  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  one  of  the 
addresses  below: 

1 .  Submissions  via  Express/Package 
Delivery  Services:  Foreign-Trade  Zones 
Board,  U.S.  Department  of  Commerce, 
Franklin  Court  Building — Suite  4100W, 
1099  14th  Street  NW.,  Washington,  DC 
20005;  or 

2.  Submissions  via  the  U.S.  Postal 
Service:  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  FCB — 
Suite  4100W,  1401  Constitution  Avenue 
NW.,  Washington,  DC  20230. 

The  closing  period  for  their  receipt  is 
August  25,  2003.  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  (to 
September  9,  2003). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  Office  of  the 
Foreign-Trade  Zones  Board's  Executive 
Secretary  at  the  first  address  listed 
above,  and  at  the  Office  of  the  Economic 
Development  Department,  Town  of 
Holly  Springs,  128  South  Main  Street, 
Holly  Springs,  North  Carolina  27540. 

Dated:  June  19,  2003. 
Dennis  Puccinelli, 
Executive  Secretary. 
[FR  Doc.  03-16222  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  3510-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.  061303A] 

Incidental  Take  of  Marine  Mammals; 
Bottlenose  Dolphins  and  Spotted 
Dolphins 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  letters-«f 

authorization. 

SUMMARY:  In  accordance  with  the 
Marine  Mammal  Protection  Act 


(MMPA)  and  implementing  regulations, 
notification  is  hereby  given  that  4  letters 
of  authorization  (LOAs)  to  take 
bottlenose  and  spotted  dolphins 
incidental  to  oil  and  gas  structure 
removal  activities  were  issued. 

ADDRESSES:  The  applications  and  letters 
are  available  for  review  in  the  following 
"Offices:  Office  of  Protected  Resources, 
NMFS,  1315  East- West  Highway,  Silver 
Spring,  MD  20910,  and  the  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive  N,  St.  Petersburg,  FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kimberly  Skrupky,  Office  of  Protected 
Resources,  NMFS,  (301)  713-2055,  ext. 
163. 

SUPPLEMENTARY  INFORMATION:  Section 
101(a)(5)(A)  of  the  MMPA  (16  U.S.C. 
1361  et  seq.)  directs  NMFS  to  allow,  on 
request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region,  if  certain  findings 
are  made  and  regulations  are  issued. 
Under  the  MMPA,  the  term  "taking" 
means  to  harass,  himt,  capture,  or  kill  or 
to  attempt  to  harass,  himt,  captiu-e  or 
kill  marine  mammals. 

Permission  may  be  granted  if  NMFS 
finds,  after  notification  and  opportunity 
for  public  comment,  that  the  tddng  will 
have  a  negligible  impact  on  the  species 
or  stock(s)  of  marine  mammals  and  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses.  In 
addition,  NMFS  must  prescribe 
regulations  that  include  permissible 
methods  of  taking  and  other  means 
effecting  the  least  practicable  adverse 
impact  on  the  species  and  its  habitat, 
and  on  the  availability  of  the  species  for 
subsistence  uses,  paying  particular 
attention  to  rookeries,  mating  grounds, 
and  areas  of  similar  significance.  The 
regulations  must  include  requirements 
pertaining  to  the  monitoring  and 
reporting  of  such  taking.  Regulations 
governing  the  taking  of  bottlenose  and 
spotted  dolphins  incidental  to  oil  and 
gas  structure  removal  activities  in  the 
Gulf  of  Mexico  were  published  on 
August  1,  2002  (67  FR  49869),  and 
remain  in  effect  until  February  2,  2004. 
Issuance  of  these  letters  of  authorization 
are  based  on  a  finding  that 

the  total  takings  will  have  a  negligible 
impact  on  the  bottlenose  and  spotted 
dolphin  stocks  of  the  Gulf  of  Mexico. 

Letters  of  Authorization  were  issued 
to: 

(1)  Comstock  Offshore,  LLC,  Chase 
Tower,  600  Travis,  Suite  6375,  Houston, 
TX  77002,  on  May  08,  2003; 
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(2)  Spinnaker  Exploration  Company, 
LLC,  1200  Smith  Street,  Suite  800, 
Houston,  TX  77002,  on  May  22,  2003; 

(3)  J.M.  Huber  Corporation,  11451 
Katy  Freeway,  Suite  400,  Houston,  TX 
77079  on  May  22,  2003; 

(4)  Torch  Energy  Services,  Inc.,  1221 
Lamar,  Suite  1600,  Houston,  TX  77010- 
3039,  on  June  13,  2003. 

Dated:  June  20,  2003. 
Laurie  K.  Allen, 

Acting  Office  Director.  Office  of  Protected 
Resources,  National  Marine  Fisiieries  Service. 
(FR  Doc.  03-16218  Filed  6-2.5-03;  8:45  am] 

BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.061703B] 

Marine  Mammals;  Photography  Permit 
Application  No.  997-1704 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Bob  McLaughlin,  P.O.  Box  496,  339 
Glenwood,  Eastsound,  Washington 
98245,  has  applied  in  due  form  for  a 
permit  to  take  several  species  of  non- 
listed  marine  mammals  for  purposes  of 
commercial/educational  photography. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  July  28, 
2003. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division.  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376;  and 

Northwest  Region,  NMFS,  7600  Sand 
Point  Way  NE.  BIN  C15700,  Bldg.  1, 
Seattle,  WA  98115-0700;  phone 
(206)526-6150;  fax  (206)526-6426;  and, 

Alaska  Region,  NMFS,  P.O.  Box 
21668,  Juneau,  AK  99802-1668;  phone 
(907)586-7221;  fax  (907)586-7249. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Jefferies  or  Ruth  Johnson, 
(301)713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  section  104(c)(6)  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 


part  216).  Section  104(c)(6)  provides  for 
photography  for  educational  or 
commercial  pxu-poses  involving  non- 
endcmgered  and  non-threatened  marine 
mammals  in  the  wild.  NMFS  is 
currently  working  on  proposed 
regulations  to  implement  this  provision. 
However,  in  the  meantime,  NMFS  has 
received  and  is  processing  this  request 
as  a  "pilot"  application  for  Level  B 
Harassment  of  non-listed  and  non- 
depleted  marine  mammals  for 
photographic  purposes. 

The  purpose  of  the  proposed  project 
is  to  film  several  species  of  non-listed 
marine  mammals  for  an  ongoing  project 
that  is  tentatively  titled  "Death  of  an 
Ecosystem?".  While  this  project  has 
been  ongoing  for  several  years,  Mr. 
McLaughlin  desires  to  film  from  a  closer 
vantage  point,  i.e.  within  100  yards  of 
an  individual  animal.  The  closeness  of 
filming  would  be  considered  Level  B 
harrassment  and  therefore  would 
require  a  permit  under  the  MMPA.  The 
photographers  intend  to  attempt  to 
document  marine  mammal  movement 
and  aggregation  under  varying 
conditions  including  the  presence  of 
boat  traffic.  This  will  be  done  using  a 
fusion  of  passive  acoustic  recording 
equipment  with  different  filming 
equipment,  including  still  and  video,  as 
well  as  differenffilming  platforms, 
including  elevated  filming  platforms. 
The  action  area  would  include  waters 
off  the  coasts  of  California,  Oregon, 
Washington  and  Alaska.  The  resulting 
film  footage  will  be  dispensed  in  part 
for  print  and  broadcast  media,  to 
researchers  as  well  as  for  educational 
purposes.  The  Permit  would  expire  2 
years  after  the  date  of  issuance. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits, 
Conservation  and  Education  Division, 
F/PRl,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  to  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 


comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  June  23.  2003. 
Stephen  L.  Leathery, 

Chief,  Permits.  Conservation  and  Education 
Division.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
IFR  Doc.  03-16219  Filed  6-25-03:  8:45  am] 

BILLING  COOE  3S1&-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  032503B] 

Endangered  Species;  File  No.1429 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  peonit. 

SUMMARY:  Notice  is  hereby  given  that 
Southeast  Fisheries  Science  Center 
(SEFSC),  National  Marine  Fisheries 
Service,  75  Virginia  Beach  Drive, 
Miami.  FL  33149,  has  been  issued  a 
permit  to  take  loggerhead  [Caretta 
caretta),  leatherback  (Dermochelys 
coriacea),  green  (Chehnia  mydas), 
Kemp's  ridley  (Lepidochelys  kempii). 
hawksbill  [Eretmochelys  imbricata),  and 
olive  ridley  {Lepidochelys  olivacea)  sea 
turtles  for  purposes  of  scientific 
research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway.  Room 
13705.  Silver  Spring,  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376; 

Southeast  Region,  NMFS,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702-2432;  phone 
(727)570-5301;  fax  (727)570-5320;  and 

Northeast  Region,  NMFS,  One 
Blackburn  Drive.  Gloucester,  MA 
01930-2298;  phone  (978)281-9328;  fax 
(978)281-9371. 

FOR  FURTHE^  INFORMATION  CONTACT: 
Patrick  Opav  (301)  713-1401,  or  Carrie 
Hubard  (301)  713-2289. 
SUPPLEMENTARY  INFORMATION:  On  April 
1.  2003.  notice  was  published  in  the 
Federal  Register  (68  FR  15707)  that  a 
request  for  a  scientific  research  permit 
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to  take 
hawksbill, 
ridley  sea 
the  above- 
requested  permit 
the  authorit  r 
Act  of  1973 
U.S.C.  1531 
governing  tHe 
exporting  of 
species  (50 

The  perm  t 
conduct  sea 
research  in 
of  the 

The  purpose 
develop  and 
bycatch  that 
commercial. 
The  goal  is 
turtle  take 
performance 
U.S.  pelagic 
alternative  t( 
protection 
The  techno 
this  research 
transferrable 
well,  so  this 
problem  of 
longlines 
Ocean  and  ii 
turtle  bycatcji 
will  also 
feasibility  of 
to  study  the 
turtles 


1) 


permit  expires 

Issuance  o 
the  ESA.  was 
such  permit 
faith,  (2)  will 
disadvantage 
which  is  the 
(3)  is  consistent 
policies  set 
ESA. 


0.  2003. 


Dated:  [une 
Stephen  L.  Lechery 

Chief.  Permits. 
Division.  Offici 
.Xational  Maritie 
IFR  Doc.  03- 
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Office  of  the 
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loggerhead,  leatherback,  green, 
ive  ridley,  and  Kemp's 
■ties  had  been  submitted  by 
n^med  organization.  The 

has  been  issued  under 
of  the  Endangered  Species 
as  amended  (ESA;  16 
et  seq.)  and  the  regulations 

taking,  importing,  and 
endangered  and  tJireatened 
^FR  parts  222-226). 

will  allow  the  SEFSC  to 
turtle  bycatch  reduction 
'■  pelagic  longline  fishery 
western  north  Atlantic  Ocean, 
of  the  research  is  to 
test  methods  to  reduce 
occiu's  incidental  to 
pelagic  longline  fishing, 
develop  a  means  to  reduce 
retain  viable  fishing 
that  may  be  adopted  by  the 
ongline  fleet  as  an 
more  restrictive  sea  turtle 
measures,  such  as  closures, 
ies  developed  through 
are  expected  to  be 
to  other  nations'  fleets  as 
ivork  will  address  the  larger 
turtle  bycatch  by  pelagic 
thr  3ughout  the  entire  Atlantic 
other  regions  where  sea 
is  a  concern.  The  research 
to  determine  the 
using  pop-up  satellite  tags 
)ost-hooking  survival  of 
impa(  ted  by  the  fishery.  The 
on  December  31.  2003. 
this  permit,  as  required  by 
based  on  a  Finding  that 

was  applied  for  in  good 
not  operate  to  the 
of  the  endangered  species 
ubject  of  this  permit,  and 
with  the  purposes  and 
in  section  2  of  the 


to 
and : 


Ugie 


atte  mpt 


f(  irth 


Conservation  and  Education 
of  Protected  Resources. 
Fisheries  Service. 

17  Filed  6-25-03;  8:45  am] 
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DEPARTME^  T  OF  DEFENSE 


Secretary 


Submission  ipr  OIMB  Review; 
Comment  Retauest 


action:  Notic  3 


The  Departpii 
submitted  to 
following  probosal 
information 


ent  of  Defense  has 
DMB  for  clearance,  the 
for  collection  of 
Under  the  provisions  of  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  July  28,  2003. 

Title  and  OMB  Number:  Defense 
Federal  Acquisition  Regulation 
Supplement  (DEARS)  Part  228,  Bonds 
and  Insurance,  and  Related  Clauses  at 
252.228;  OMB  Number  0704-0216. 
Type  of  Request:  Extension. 
Number  of  Respondents:  49. 
Responses  Per  Respondent:  1. 
Annual  Responses:  49. 
Average  Burden  Per  Response:  17.5 
hours. 
Annual  Burden  Hours:  859. 
Needs  and  Uses:  DoD  uses  the 
information  obtained  through  this 
collection  to  determine  the  allowability 
of  a  contractor's  costs  of  providing  war- 
hazard  benefits  to  its  employees;  to 
determine  the  need  for  an  investigation 
regarding  an  accident  that  occurs  in 
connection  with  a  contract;  and  to 
determine  whether  a  contractor 
performing  a  service  or  construction 
contract  in  Spain  has  adequate 
insurance  coverage. 

Affected  Public:  Business  or  Other 
For-Profit. 
Frequency:  On  Occasion. 
Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Ms.  Jackie  Zeiher. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Zeiher  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Cushing,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway. 
Suite  1204,  Arlington,  VA  22202-4302. 

Dated:  June  18,  2003. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register.  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  03-16122  Filed  6-25-03;  8:45  am) 

BILUNG  CODE  5001-08-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 


DATES:  Consideration  will  be  given  to  all 
comments  received  by  July  28,  2003. 

Title  and  OMB  Number:  Contractor 
Manpower  Reporting  Pilot  Study;  OMB 
Number  0702-— (To  Be  Determined) 

Type  of  Request:  New  Collection. 

Number  of  Respondents:  31,870. 

Responses  Per  Respondent:  30 
(average). 

Annual  Responses:  969,216. 

Average  Burden  Per  Response:  5 
minutes  (average). 

Annual  Burden  Hours:  80,445. 

Needs  and  Uses:  Section  345  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2002  (Pub.  L.  107-194) 
requires  that  the  Secretary  of  the  Army 
to  submit  to  Congress  a  report 
describing  the  use,  during  the  previous 
fiscal  year,  of  non-Federal  entities 
providing  services  to  the  Department  of 
the  Army.  The  pilot  program  will 
greatly  enhance  the  ability  of  the  Army 
to  identify  and  tratk  its  contractor 
workforce.  Modem  systems  do  not  have 
contractor  manpower  data  that  is 
collected  by  the  Contractor  Manpower 
Reporting  System,  ie.,  estimated,  direct 
labor  hours,  estimated  direct  labor 
dollars,  and  organization  supported. 
Existing  financial  and  procurement 
systems  have  obligation  amounts  of  an 
unknown  mix,  and  the  Department  of 
the  Army  is  not  able  to  trace  the  funding 
of  the  organization  supported.  The  pilot 
study  will  use  a  streamlined,  user- 
friendly,  and  secure  website  to  obtain 
contractor  work  force  information. 

Affected  Public:  Business  or  Other 
For-Profit. 

Frequency:  Annually. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  benefits. 

OMB  Desk  Officer:  Ms.  Jackie  Zeiher. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Zeiher  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215,  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  June  18,  2003. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  03-16123  Filed  6-25-03;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  Defense  Poiicy  Board 
Advisory  Committee 

AGENCY:  Defense  Policy  Board  Advisory 
Committee,  Department  of  Defense. 
action:  Notice. 

SUMMARY:  The  Defense  Policy  Board 
Advisory  Committee  will  meet  in  closed 
session  at  the  Pentagon  on  July  14,  2003 
ft-om  0900  to  2100  and  July  15,  2003 
from  0900  to  1200. 

The  purpose  of  the  meeting  is  to 
provide  the  Secretary  of  Defense, 
Deputy  Secretary  of  Defense  and  Under 
Secretary  of  Defense  for  Policy  with 
independent,  informed  advice  on  major 
matters  of  defense  policy.  The  Board 
will  hold  classified  discussions  on 
national  security  matters. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5  • 
U.S.C.  App  II  (1982)),  it  has  been 
determined  that  this  meeting  concerns 
matters  listed  in  5  U.S.C.  552B(c)(l) 
(1982),  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Dated:  June  18,  2003. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

IFR  Doc.  03-16124  Filed  6-25-03;  8:45  am] 

BILLING  CODE  5001 -08-M 


DEPARTMENT  OF  DEFENSE 

United  States  Marine  Corps 

Privacy  Act  of  1974;  System  of 
Records  "^ 

agency:  United  States  Marine  Corps, 

DoD. 

action:  Notice  to  delete  a  records 

system. 

summary:  The  U.S.  Marine  Corps  is 

deleting  one  system  of  records  notice 

from  its  inventory  of  records  systems 

subject  to  the  Privacy  Act  of  1974,  as 

amended  (5  U.S.C.  552a). 

DATES:  The  deletion  will  be  effective  on 

July  28,  2003  unless  comments  are 

received  that  would  result  in  a  contrary 

determination. 

ADDRESSES:  Send  comments  to 

Headquarters,  U.S.  Marine  Corps,  FOIA/ 

PA  Section  (CMC-ARSE),  2  Navy 

Aimex,  Room  1005,  Washington,  DC 

20380-1775. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Tracy  D.  Ross  at  (703)  614-4008. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 

Marine  Corps'  records  system  notices 


for  records  systems  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  U.S.  Marine  Corps  proposes  to 
delete  a  system  of  records  notice  from 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended.  The  changes  to  the 
system  of  records  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
which  requires  the  submission  of  new 
or  altered  systems  reports.  The  records 
system  being  amended  is  set  forth 
below,  as  amended,  published  in  its 
entirety. 

Dated:  June  18,  2003. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

MFD00004 

SYSTEM  NAME: 

Bond  and  Allotment  (BA)  System 
(February  22,  1993,  58  FR  10630). 

REASON: 

These  records  are  now  under  the 
cognizance  of  the  Defense  Finance  and 
Accounting  Service  (DFAS).  DFAS  is 
maintaining  these  records  under  the 
Privacy  Act  systems  of  records  notices 
T7335,  Defense  Civilian  Pay  System, 
T7340,  Defense  Joint  Military  Pay 
System-Active  Component,  'r7346, 
Defense  Joint  Military  Pay  System- 
Reserve  Component,  and  T7347b, 
Defense  Military  Retiree  and  Annuity 
Pay  System. 

IFR  Doc.  03-16127  Filed  6-25-03;  8:45  am) 

BILUNG  CODE  5001 -OS-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Inspector  Generai 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Office  of  the  Inspector  General. 
DoD. 

ACTION:  Notice  to  delete  systems  of 
records. 

SUMMARY:  The  Office  of  the  Inspector 
General,  DoD,  is  deleting  a  system  of 
records  notice  from  its  existing 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  July 
28,  2003  unless  comments  are  received 
which  result  in  a  contrary 
determination. 


ADDRESSES:  Send  comments  to  Office  of 
the  inspector  General,  Department  of 
Defense,  400  Army  Navy  Drive,  Room  . 
201,  Arlington,  VA  22202^704. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Darryl  R.  Aaron  at  (703)  604-9785. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  the  Inspector  General,  DoD.  systems 
of  records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  chcmges  to  the  records 
systems  being  amended  are  set  forth 
below  followed  by  the  notices,  as 
amended,  published  in  their  entirety. 
The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a), 
as  amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  June  18,  2003. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense.        ^ 

CIG-14 

SYSTEM  NAME: 

Auditor  and  Inspector  Log  (February 
22,  1993,  58  FR  10213). 

REASON: 

Records  are  now  being  maintained  in 
the  system  of  records  CIG— 20.  entitled 
'Defense  Audit  Management 
Information  System  (DAMIS)'  published 
November  29,  2002,  at  67  FR  71151. 

IFR  Doc.  03-16128  Filed  6-25-03;  8:45  am] 
BILUNG  CODE  5001 -Oa-P 


DEPARTMENT  OF  DEFENSE 

National  Reconnaissance  Office, 
Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  National  Reconnaissance 

Office,  DOD. 

ACTION:  Notice  to  add  a  system  of 

records. 

SUMMARY:  The  National  Reconnaissance 
Office  is  adding  a  system  of  records 
notice  to  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  July 
28,  2003  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
National  Reconnaissance  Office.  14675 
Lee  Road  Chantilly,  VA  20151-1715. 
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FOR  FURTHEft  INFORMATION  CONTACT:  Ms. 
Barbara  Freimann  at  (703)  808-5029. 
SUPPLEMENIJARY  INFORMATION:  The 
National  Reconnaissance  Office's 
system  of  re  cords  notices  subject  to  the 
Privacy  Act  of  1974,  (5  U.S.C.  552aJ.  as 
amended,  h  ive  been  published  in  the 
Federal  Rej  ister  and  are  available  from 
the  address  above. 

The  propi  ised  system  report,  as 
required  by  5  U.S.C.  552a{r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  oi  June  17,  2003,  to  the 
House  Comi  nittee  on  Government 
Reform,  the  Senate  Committee  on 
Govemmeni  al  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  jaragraph  4c  of  Appendix  I 
to  OMB  Circ  ular  No.  A-130,  'Federal 


Agency  Res 


lonsibilities  for  Maintaining 


Records  Ab(  ut  Individuals,'  dated 


February  8, 
FR  6427). 

Dated:  June 
Patricia  L.  To  ip 

Alternate  OSl ' 
Officer.  Depai  'ment 


1996  (February  20,  1996,  61 

23.  2003. 

ings. 

Federal  Register  Liaison 
of  Defense. 


NRO-08 

SYSTEM  NAME: 

Employee 
Files. 


SYSTEM  LOCATPN 

Managem 
Employee 
National 
Lee  Road,  CHantilly 


(  nt  Services  and  Operations, 
A  ;sistance  Program  Office, 
Office,  14675 
VA  20151-1715. 


Rec  onnaissance  i 


CATEGORIES  OF 
SYSTEM: 


National 
(NRO)  civilian 
personnel 
assistance  or 
referred  by 


CATEGORIES  OF 

Name,  Soc  ial 
of  birth,  home 
home  addresp 
completed  b 
may  include 
evaluations 
conditions, 
of  counselee! 
psychologic! 
services; 
interview 


AUTHORITY  FOR 


3tl 


5  U.S.C. 
Regulations 
assistance 
abuse  and  a 
290dd, 
government 
U.S.C.  290dd 
records;  5 


CFX 


Assistance  Program  Case 


INDIVIDUALS  COVERED  BY  THE 


F^econnaissance  Office 

military,  and  contractor 
o  have  chosen  to  request 
in  some  cases,  have  been 

n  lanagement  for  assistance. 


RECORDS  IN  THE  SYSTEM: 

Security  Number,  date 
telephone  number,  and 
,  and  questionnaires 
patients.  Case  records 
medically  confidential 
assessments  on  the 
c^urrent  status,  and  progress 
records  of  medical/ 
testing,  treatment,  and 

and  third  party 


cal 


and  counselee ; 


coi  nments. 


MAINTENANCE  OF  THE  SYSTEM: 

,  Departmental 
5  U.S.C.  7904,  Employee 
pr  jgrams  relating  to  drug 
1(  ohol  abuse;  42  U.S.C. 
Subst  mce  abuse  among 

nd  other  employees;  42 

2;  Confidentiality  of 

part  792,  subpart  A, 


Regulatory  Requirements  for 
Alcoholism  and  Drug  Abuse  Programs 
and  Services  for  Federal  Civilian 
Employees;  National  Security  Act  of 
1947,  as  amended;  E.O.  12333,  U.S. 
Intelligence  Activities;  E.O.  12564, 
Drug-Free  Federal  Workplace;  and  E.O. 
9397  (SSN). 

PURPOSE(S): 

The  Employee  Assistance  Program 
(EAP)  provides  in-house  confidential 
professional  counseling  and  referral 
services.  The  files  contain  information 
that  is  used  in  the  course  of  counseling. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routines  Uses' 
published  at  the  beginning  of  the  NRO 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

Note:  Records  of  identity,  diagnosis, 
prognosis  or  treatment  of  any  client/patient 
irrespective  of  whether  or  when  he/she 
ceases  to  be  a  client/patient,  maintained  in 
connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and 
treatment  function  conducted,  requested,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United  States, 
shall,  except  as  provided  herein,  be 
confidential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  42  U.S.C.  290dd-2. 
This  statute  takes  precedence  over  the 
Privacy  Act  of  1974  in  regard  to  accessibility 
of  such  records  except  to  the  individual  to 
whom  the  record  pertains.  The  DoD  "Blanket 
Routine  Uses"  do  not  apply  to  these  types  of 
records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  and  automated  information 
system,  maintained  in  computer  and 
computer  output  products. 

retrievabiuty: 

Information  is  retrieved  by  the  client's 
assigned  case  number. 

SAFEGUARDS: 

Records  are  stored  in  a  secure,  gated 
facility,  guard,  badge,  and  password 
access  protected.  Access  to  and  use  of 
these  records  are  limited  to  the  EAP 
staff  whose  official  duties  require  such 
access.  The  automated  information 
system  is  protected  by  a  special 
encryption  device:  paper  files  are  kept 


in  a  safe  in  a  locked  room.  EAP  records 
are  separate  from  and  do  not  become 
part  of  any  employee  security  or 
personnel  file. 

RETENTION  AND  DISPOSAL: 

Records  are  temporary,  to  be 
destroyed  when  5  years  old.  After 
termination  of  all  sessions  EAP  will 
hold  counseling  files  in  a  current  file 
area  for  3  years  before  transferring  them 
to  the  NRO  Archive  for  the  remaining 
time. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Employee  Assistance  Program, 
Management  Services  and  Operations, 
National  Reconnaissance  Office,  14675 
Lee  Road,  Chantilly,  VA  20151-1715. 

NOTIRCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  full  name  and  address. 
Social  Seciu-ity  Number,  and  other 
information  identifiable  from  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  cin 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States: 
I  declare  (or  certify,  verify,  or  state) 
under  penalty  of  perjury  under  the  laws 
if  the  United  States  of  America  that  the 
foregoing  is  true  and  correct.  Executed 
on  (date).  Signature. 

If  executed  within  the  United  States, 
its  territories,  possessions,  or 
commonwealth:  I  declare  (or  certify, 
verify,  or  state)  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct. 
Executed  on  (date).  Signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  full  name,  address.  Social 
Security  Number,  and  other  information 
identifiable  from  the  record. 

In  addition,  the  requester  must  ' 

provide  a  notarized  statement  or  an 
imswom  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States: 
I  declare  (or  certify,  verify,  or  state) 


under  penalty  of  perjury  under  the  laws 
if  the  United  States  of  America  that  the 
foregoing  is  true  and  correct.  Executed 
on  (date).  Signature. 

If  executed  within  the  United  States, 
its  territories,  possessions,  or 
commonwealths:  I  declare  (or  certify, 
verify,  or  state)  imder  penalty  of  perjury 
that  the  foregoing  is  true  and  correct. 
Executed  on  (date).  Signature. 

CONTESTING  RECORD  PROCEDURES: 

The  NRO  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  NRO  Directive  11 0-3 A  and 
NRO  Instruction  110-5A;  32  CFR  part 
326;  or  may  be  obtained  from  the 
Privacy  Act  Coordinator,  National 
Reconnaissemce  Office,  14675  Lee  Road, 
Chantilly,  VA  20151-1715. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  the  client, 
by  third  parties,  and  by  the  EAP  staff. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  03-16132  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  5001 -08-P 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

AGENCY:  Office  of  the  Secretary,  DOD. 
ACTION:  Notice  of  Revised  Non-Foreign 
Overseas  Per  Diem  Rates. 

SUMMARY:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Persoimel  Per  Diem 
Bulletin  Number  232.  This  bulletin  lists 
revisions  in  the  per  diem  rates 
prescribed  for  U.S.  Government 
employees  for  official  travel  in  Alaska, 
Hawaii,  Puerto  Rico,  the  Northern 
Mariana  Islands  and  Possessions  of  the 
United  States.  AEA  changes  aimounced 
in  Bulletin  Number  194  remsun  in  effect. 
Bulletin  Number  232  is  being  published 
in  the  Federal  Register  to  assure  that 


travelers  are  paid  per  diem  at  the  most 
ciurent  rates. 

EFFECTIVE  DATE:  July  1,  2003. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 
areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  231. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  information  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office.  The  text  of  the  Bulletin 
follows: 

Dated:  June  19.  2003 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense". 
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T! 

E  ONLY  CHANGES  IN  CIVILIAN  BULLETIN  232  ARE  REVISED  RATES  FOR 

ADAK,  COPPER 

CI 

NTER,  AND  CORDOVA,  ALASKA  AND  UPDATES  TO  THE  RATES 

FOR  GUAM  AND  NORTHERN 

m; 

RIANA  ISLANDS. 

A] 

ASKA 

ADAK                             120          79 

199 

07/01/2003 

ANCHORAGE  [INCL  NAV  RES] 

'   05/01  -  09/15                170         66 

236 

04/01/2003 

09/16  -  04/30                 85         66 

151 

04/01/2003 

BARROW                           159          95 

254 

05/01/2002 

BETHEL                           129          66 

195 

05/01/2002 

CLEAR  AB                          80          55 

135 

09/01/2001 

COLD  BAY                          90          73 

163 

05/01/2002 

COLDFOOT                         135          71 

206 

10/01/1999 

COPPER  CENTER 

05/16  -  09/15                109         63  ■ 

172 

07/01/2003 

09/16  -  05/15                 99         63 

162 

07/01/2003 

CORDOVA                           90         75 

165 

07/01/2003 

CRAIG                           100         53 

153 

04/01/2003 

DEADHORSE                        95         67 

162 

05/01/2002 

\ 

DELTA  JUNCTION                    79         60 

139 

04/01/2003 

DENALI  NATIONAL  PARK 

06/01  -  08/31                115          41 

156 

04/01/2003 

09/01  -  05/31                 80         38 

118 

04/01/2003 

DILLINGHAM                        95          69 

164 

05/01/2002 

- 

DUTCH  HARBOR- UNALASKA             120          86 

206 

04/01/2003 

EARECKSON  AIR  STATION             80         55 

135 

09/01/2001 

EIELSON  AFB 

05/01  -  09/15                149         83 

232 

04/01/2003 

09/16  -  04/30                 75         76 

151 

04/01/2003 

ELMENDORF  AFB 

05/01  -  09/15                170         66 

236 

04/01/2003 

09/16  -  04/30                 85         66 

151 

04/01/2003 

FAIRBANKS 

05/01  -  09/15                149         83 

232 

04/01/2003  ■ 

09/16  -  04/30     ,                             75         76 

151 

04/01/2003 

FOOTLOOSE                        175          18 

193 

06/01/2002 

FT.  GREELY                        79          60 

_  139 

04/01/2003 

FT.  RICHARDSON 

05/01  -  09/15                170         66 

236 

04/01/2003 

09/16  -  04/30                 85         66 

151 

04/01/2003 

' 

FT.  WAINWRIGHT 

• 

05/01  -  09/15                149         83 

232 

04/01/2003 

09/16  -  04/30                 75         76 

151 

04/01/2003 

GLENNALLEN 

05/01  -  09/30                137         61 

198 

09/01/2001 

"^ 

10/01  -  04/30                 89         56 
HEALY 

145 

09/01/2001 

06/01  -  08/31                115         41 

156 

04/01/2003 

09/01  -  05/31                80         38 

118 

04/0.1/2003 

Ci 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  Government  civilian  employees. 


* 

MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

(C)  ■ 

HOMER 

05/15  - 

09/15 

109 

72 

181 

04/01/2003 

09/16  - 

05/14 

76 

68 

144 

04/01/2003 

JUNEAU 

.  99 

75 

174 

04/01/2003' 

KAKTOVIK 

165 

86 

251 

05/01/2002 

KAVIK  CAMP 

150 

69 

219 

05/01/2002 

KENAI-SOLDOTNA 

- 

04/01  - 

10/31 

110 

83 

133 

04/01/2003 

11/01  - 

03/31 

69 

75 

144 

04/01/2003 

KENNICOTT 

179 

81 

260 

04/01/2003 

KETCHIKAN 

' 

05/01  - 

09/30 

110 

82 

192 

04/01/2003 

10/01  - 

04/30 

89 

80 

169 

04/01/2003 

KING  SALMON 

05/01  - 

10/01 

225 

91 

316 

05/01/2002 

10/02  - 

04/30 

125 

81 

206 

05/01/2002 

KLAWOCK 

100 

53 

153 

04/01/2003 

KODIAK 

90 

83 

173 

04/01/2003 

KOTZEBUE 

, 

05/01  - 

08/31 

141 

91 

232 

04/01/2003 

09/01  - 

04/30 

125 

89 

214 

04/01/2003 

KULIS  AGS 

05/01  - 

09/15 

170 

66 

236 

04/01/2003 

09/16  - 

04/30 

85 

66 

151 

04/01/2003 

MCCARTHY 

179 

81 

260 

04/01/2003 

METLAKATLA 

- 

* 

05/30  - 

10/01  , 

98 

48 

146 

05/01/2002 

10/02  - 

05/29 

78 

47 

125 

05/01/2002 

MURPHY  DOME 

« 

05/01  - 

09/15 

149 

83 

232 

04/01/2003 

09/16  - 

04/30 

75 

76 

151 

04/01/2003 

NOME 

115 

91 

206 

04/01/2003 

NUIQSUT 

180 

53 

233 

05/01/2002 

POINT  HOPE 

130 

70 

200 

03/01/1999 

POINT  LAY 

105  . 

67 

172 

03/01/1999 

PORT  ALSWORTH 

135 

88 

223 

05/01/2002 

PRUDHOE  BAY 

' 

95 

67 

162 

05/01/2002 

SEWARD 

05/01  - 

09/30 

189 

67 

256 

06/01/2003 

10/01  - 

04/30 

79 

56 

135 

06/01/2003 

SITKA-MT.  EDGECUMBE 

05/01  - 

09/30 

110 

81 

191 

06/01/2003 

10/01  - 

04/30 

99 

80 

179 

06/01/2003 

SKAGWAY 

05/01  - 

09/30 

110 

82 

192 

04/01/2003 

10/01  - 

04/30 

89 

80 

169 

04/01/2003 

SPRUCE  CAPE 

90 

83 

173 

04/01/2003 

ST.  GEORGE 

105 

55 

160 

05/01/2003 

TALKEETNA 

100 

89 

189 

07/01/2002 

TANANA 

115 

91 

206 

04/01/2003 

Civilian  BuUetin  No.  232 
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Federal  Register/ Vol.  68,  No. 

123 /Thursday,  June  26,  2003 /Notices 

M 

iximum  Per  Diem  Rates  for  official 

travel  in  Alaska 

,  Hawaii,  the  Commonwealths 

• 

o 

:  Puerto  Rico  and  the  Northern  Marj 

.ana  Islands 

and 

Possessions 

of  the  United 

S 

:ates  by  Federal  Government  civilian  employees 

MAXIMUM 

MAXIMUM 

LODGING    M&IE 

PER  DIEM 

EFFECTIVE 

L 

)CALITY                  •         AMOUNT      RATE 

RATE 

DATE 

(A)    +    (B) 

= 

(C) 

TOGIAK 

100 

39 

139 

07/01/2002 

TOK 

. 

05/01  -  09/30 

81 

76 

157 

04/01/2003 

10/01  -  04/30 

60 

74 

134 

04/01/2003 

UMIAT 

150 

98 

248 

04/01/2003 

UNALAKLEET 

79 

80 

159 

04/01/2003 

! 

VALDEZ 

05/01  -  10/01 

139 

91 

230 

04/01/2003 

10/02  -  04/30 

79 

86 

165 

04/01/2003 

WAINWRIGHT 

120 

83 

203 

05/01/2002 

WASILLA 

99 

68 

167 

04/01/2003 

■  i 

WRANGELL 

05/01  -  09/30 

lie 

82 

192 

04/01/2003 

10/01  -  04/30 

89 

80 

169 

04/01/2003 

YAKUTAT 

110 

68 

178 

03/01/1999 

[OTHER] 

80 

55 

135 

09/01/2001 

Ai 

ERICAN  SAMOA 

AMERICAN  SAMOA 

85 

67 

152 

03/01/2000 

G{ 

AM 

GUAM  {INCL  ALL  MIL  INSTAL) 

135 

80 

215 

07/01/2003 

m 

WAII 

CAMP  H  M  SMITH 

112 

82 

194 

05/01/2003 

EASTPAC  NAVAL  COMP  TELE  AREA 

112 

82 

194 

05/01/2003 

FT.  DERUSSEY 

112 

82 

194 

05/01/2003 

FT.  SHAFTER 

112 

82 

194 

05/01/2003 

HICKAM  AFB 

112 

82 

194 

05/01/2003 

HONOLULU  {INCL  NAV  &  MC  RES  CTR) 

112 

82 

194 

05/01/2003 

ISLE  OF  HAWAII:  HILO 

100 

80 

180 

06/01/2003 

ISLE  OF  HAWAII:  OTHER 

150 

79 

229 

06/01/2003 

ISLE  OF  KAUAI 

158 

88 

246 

05/01/2003 

ISLE  OF  MAUI 

159 

89 

248 

06/01/2002 

ISLE  OF  OAHU 

112 

82 

194 

05/01/2003 

KEKAHA  PACIFIC  MISSILE  RANGE  FAC 

158 

88 

246 

05/01/2003 

KILAUEA  MILITARY  CAMP 

100 

80 

180 

06/01/2003 

LANAI 

395 

138 

533 

05/01/2003 

, 

LUALUALEI  NAVAL  MAGAZINE 

112 

82 

194 

05/01/2003 

MCE  HAWAII 

112 

82 

194 

05/01/2003 

MOLOKAI 

101 

98 

199 

05/01/2003 

NAS  BARBERS  POINT 

112 

82 

194 

05/01/2003 

PEARL  HARBOR  [INCL  ALL  MILITARY] 

112 

82 

194 

05/01/2003 

SCHOFIELD  BARRACKS 

112 

82 

194 

05/01/2003 

^ 

WHEELER  ARMY  AIRFIELD 

112 

82 

194 

05/01/2003 

JO 

[OTHER] 
iNSTON  ATOLL 

72 

61 

133 

01/01/2000 

JOHNSTON  ATOLL 

0 

14 

14 

05/01/2002 

MI 

DWAY  ISLANDS 

MIDWAY  ISLANDS  [INCL  ALL  MILITAR 

150 

47 

-197 

02/01/2000 

NO 

^THERN  MARIANA  ISLANDS 

■  • 

ROTA 

129 

88 

217 

07/01/2003 

SAIPAN 

121 

90 

211 

07/01/2003 

Ci 

4 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  Government  civilian  employees. 


LOCALITY 


TINIAN 

[OTHER] 
PUERTO  RICO 

BAYAMON 

04/11 
12/24 

CAROLINA 
04/11 
12/24 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

(C) 

12/23 
04/10 


12/23 
04/10 

FAJARDO  [INCL  CEIBA  &  LUQUILLO] 
FT.  BUCHANAN  [INCL  GSA  SVC  CTR, 

04/11  -  12/23 

12/24  -  04/10 
HUMACAO 
LUIS  MUNOZ  MARIN  lAP  AGS 

04/11  -  12/23 

12/24  -  04/10 
MAYAGUEZ 
PONCE 

ROOSEVELT  RDS  &  nA^  STA 
SABANA  SECA  [INCL  ALL  MILITARY] 

04/11  -  12/23 

12/24  -  04/10 
SAN  JUAN  &  NAV  RES  STA 

04/11  -  12/23 

12/24  -  04/10 


[OTHER] 
VIRGIN  ISLANDS 
ST. 


(U.S.) 


CROIX 

04/15  -  12/14 

12/15  -  04/14 

ST.  JOHN 

04-/15  -  12/14 
12/15  -  04/14 

ST.  THOMAS 

04/15  -  12/14 
12/15  -  04/14 
WAKE  ISLAND 

WAKE  ISLAND 
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85 
55 


155 
195 

155 

195 

82 

155 

195 

82 

155 

195 

85 

96 

82 

155 
195 

155 

195 

62 


93 
129 

219 
382 

163 
288 

60 


72 
72 


71 
75 

71 
75 
54 

71 
75 
54 

71 
75 
59 
69 
54 

71 
75 

71 
75 
57 


72 
76 

84 

100 

73 
86 

32 


157 
127 


226 
270 

226 
270 
136 

226 

270 
136 

226 
270 
144 
165 
136 

226 

270 

226 
270 
119 


165 
205 

303 
482 

236 
374 

92 


07/01/2003 
04/01/2000 


01/01/2000 
01/01/2000 

01/01/2000 
01/01/2000 
01/01/2000 

01/01/2000 
01/01/2000 
01/01/2000 

01/01/2000 
01/01/2000 
01/01/2000 
01/01/2000 
01/01/2000 

01/01/2000 
01/01/2000 

01/01/2000 
01/01/2000 
01/01/2000 


01/01/2000 
01/"01/2000 

01/01/2000 
01/01/2000 

01/01/2000 
01/01/2000 

09/01/1998 
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[FR  Doc.  03- 

BILUNG  CODE 


16125  Filed  6-25-03;  8:45  am] 

S001-OS-M 


departmInt  of  defense 

Department  of  the  Army 

Notice  of  Availability  of  tlie  Fort  Sam 
Houston,  Oamp  Bullis  and  Canyon 
Lalce  Recreiation  Center  Record  of 
Decision  (ROD)  for  the  Master  Plan 
Final  Progrfimmatic  Environmental 
Impact  Statiement  (PEIS) 

AGENCY:  De  jartment  of  the  Army.  DoD. 
ACTION:  Not  ce  of  availability. 


SUMMARY:  T  lis  announces  the 
availability  jf  the  ROD  for  the  Fort  Sam 
Houston,  Ca  mp  Bullis  and  Canyon  Lake 
Recreation  ^Lrea  Master  Plan  Final  PEIS, 
which  asses  >es  the  potential 
environmen  tal  impacts  of  implementing 
three  mastei  planning  alternatives. 
Alternative  I,  the  No  Action 
Alternative,  includes  the  continuation 
of  the  currei  itly  identified  stationed 
population  i  eductions,  as  reflected  in 
the  Army  St  itioning  and  Installations 
Plan;  the  pre  jected  reductions  in  the 
Real  Propert  \i  Maintenance  Activity 
budget  progi  am  for  facility  maintenance 
and  repair;  t  le  "zero  investment" 
maintenance  expenditures  for  vacant 
historical  fac  ilities,  and  the  projected 
reductions  ii  i  the  base  operations  budget 
program  for  itilities  and  other 
engineering  ;ervices.  Alternative  2, 
Reuse  of  Fac  lities  and  Property  by 
Federal  User  5,  would  result  in  an 
adaptive  reu  ;e  of  currently  vacant 
historical  fac  ilities  using  the  existing 
appropriated  funds  process.  This  may 
be  accomplis  hed  by  bringing  to  Fort 
Sam  Houstoi  i  additional  military 
missions  thr(  lugh  individual  stationing 
decisions  tha  t  take  advantage  of  the 
capabilities  c  f  Fort  Sam  Houston;  and/ 
or  additional  federal  missions  through 
individual  st  itioning  decisions  that  take 
advantage  of  the  capabilities  of  Fort  Sam 
Houston.  Altumative  3.  Reduction  of 
Underutilized/Unutilized  Property 
through  Lease,  Sale,  or  Removal,  would 
result  in  the  \  eduction  of  underutilized/ 
unutilized  fa(  :ilities  and  property  on 
Fort  Sam  Houston  and  Camp  Bullis.  in 
addition  to  changes  in  the  Land  Use 
Plan.  The  reduction  in  underutilized/ 
unutilized  property  may  be 
accomplished  through:  Outgrant  leases 
to  the  city,  county,  state,  private 
citizens,  busi:  lesses,  or  investors:  sale  to 
the  city,  county,  state,  private  citizens, 
businesses,  or  investors;  removal  from 
the  site;  or  de  molition. 
ADDRESSES:  To  obtain  copies  of  the 
ROD,  contact  jMs.  Jackie  Schlatter, 


ATTN:  MCCS-BFE.  2202  15th  Street. 
STE  36  (Bldg.  4196),  Fort  Sam  Houston. 
.    Texas  78234-5036. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Jackie  Schlatter  via  e-mail  at 
Jackie.schlatter@cen.amedd.army.mil; 
by  phone  at  (210)  221-5093;  or  by 
facsimile  at  (210)  221-5419. 

SUPPLEMENTARY  INFORMATION:  Fort  Sam 
Houston  has  de  and  planning  at  Fort 
Sam  Houston.  Camp  Bullis.  and  Canyon 
Lake  Recreation  area  as  described  in  the 
Fort  Sam  Houston.  Camp  Bullis.  and 
Canyon  Lake  Recreation  Area  Master 
Plan  Final  PEIS.  This  decision  was 
reached  after  analysis  of  the  potential 
environmental  impacts  of  each 
alternative,  the  evolving  mission 
responsibilities  of  Fort  Sam  Houston 
and  the  U.S.  Army,  and  the  public 
comments  received  on  the  Draft  and 
Final  PEIS.  By  allowing  public  and 
private  tenants,  the  combination  of 
Alternatives  2  and  3  is  the 
environmentally  preferable  alternative, 
as  it  gives  the  greatest  flexibility  to  Fort 
Sam  Houston  for  adaptively  reusing  its 
historic  buildings  and  so  preserving 
them. 

It  is  national  policy,  as  reflected  in  the 
National  Historical  Preservation  Act 
(NHPA).  to  preserve  historical  sites  to 
the  extent  possible  within  a  Federal 
agency's  resources.  This  consideration 
influenced  the  decision  to  select  a 
combination  of  Alternatives  2  and  3  as 
they  best  meet  this  policy.  As  required 
under  Federal  regulations.  Fort  Sam 
Houston  will  notify  the  State  Historic 
Preservation  Officer  regarding  any 
adverse  effects  on  individual  projects 
affecting  historic  sites.  Once  Fort  Sam 
Houston  implements  the  Army 
Alternate  Procedures,  any  adverse 
effects  will  be  appropriately  addressed 
by  Fort  Sam  Houston's  internal 
procedures. 

Implementation  of  a  combination  of 
Alternatives  2  and  3  provides  the  Army 
maximum  flexibility  and  offers  the 
greatest  potential  for  Fort  Sam  Houston 
to  continue  to  serve  as  a  viable  Army 
installation  while  making  efficient  use 
of  facilities  and  maintaining  important 
cultural  resource  values  within  existing 
and  anticipated  future  fiscal  restraints. 
Alternatives  2  and  3  involve  the 
reduction  of  the  number  of 
underutilized/unutilized  facilities  and 
property  on  Fort  Sam  Houston  and 
Camp  Bullis,  in  addition  to  changes  in 
the  Land  Use  Plan. 


Dated:  June  19,  2003. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment ,  Safety  and  Occupational 
Health).  OASA(IS-E). 

(FR  Doc.  03-16144  Filed  6-25-03;  8:45  am] 
BILUNG  CODE  3710-08-M 

DEPARTIMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  to  amend  a  system  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  records 
systems  subject  to  the  Privacy  Act  of 
1974.  (5  U.S.C.  552a).  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  July 
28.  2003  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Department  of  the  Army, 
Freedom  of  Information/  Privacy  Act 
Office,  U.S.  Army  Records  Management 
and  Declassification  Agency,  ATTN: 
TAPC-PDD-FP,  7798  Cissna  Road, 
Suite  205,  Springfield.  VA  22153-3166. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-7137  / 
DSN  656-7137. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a).  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  June  18,  2003. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0608-18  DASG 

SYSTEM  NAME: 

Army  Family  Advocacy  Program  Files 
(April  4.  2003,  68  FR  16484). 

CHANGES: 
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SYSTEM  LOCATION: 

Delete  first  paragraph  and  replace 
with  'Primary  location:  Commander. 
U.S.  Army  Medical  Command,  ATTN: 
MCHO-CL-H(ACR),  2050  Worth  Road. 
Fort  Sam  Houston.  TX  78234-6010.' 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
'Records  are  destroyed  25  years  after 
case  is  closed.' 


A0608-18  DASG 

SYSTEM  NAME: 

Army  Family  Advocacy  Program 
Files. 

SYSTEM  LOCATION: 

Primary  location:  Commander,  U.S. 
Army  Medical  Command,  ATTN: 
MCHO-CL-H(ACR),  2050  Worth  Road, 
Fort  Sam  Houston.  TX  78234-6010. 

Secondary  location:  Any  Army 
medical  treatment  facility  that  supports 
the  Family  Advocacy  Program  (FAP). 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Eligible  military  members  and  their 
family,  and  DoD  civilians  who 
participate  in  the  Family  Advocacy 
Program  (FAP). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Family  Advocacy  Case  Review 
Committee  (CRC)  records  of  established 
cases  of  child/spouse  abuse  or  neglect  to 
include  those  occurring  in  Army 
sanctioned  or  operated  activities. 

Files  may  contain  extracts  of  law 
enforcement  investigative  reports, 
correspondence.  Case  Review 
Committee  reports,  treatment  plans  and 
documentation  of  treatment,  follow-up 
and  evaluative  reports,  supportive  data 
relevant  to  individual  family  advocacy 
Case  Review  Committee  files,  summary 
statistical  data  reports  and  simileir 
relevant  files. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
42  U.S.C.  10606  et  seq.,  Victims'  Rights, 
as  implemented  by  Department  of 
Defense  Instruction  1030.2,  Victim  and 
Witness  Assistance  Program;  Army 
Regulation  608-18,  The  Family 
Advocacy  Program;  and  E.O.  9397 
(SSN). 

PURPOSE(S): 

To  maintain  records  that  identify, 
monitor,  track  and  provide  treatment  to 
alleged  offenders,  eligible  victims  and 


their  families  of  substantiated  spouse/ 
child  abuse,  and  neglect.  To  manage 
prevention  programs  to  reduce  the 
incidence  of  abuse  throughout  the  Army 
military  communities. 

To  perform  research  studies  and 
compile  statistical  data. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  coi\tained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to 
departments  and  agencies  of  the 
Executive  Branch  of  government  in 
performance  of  their  official  duties 
relating  to  coordination  of  family 
advocacy  programs,  medical  care  and 
research  concerning  child  abuse  and 
neglect,  and  spouse  abuse. 

"The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  carried  out 
as  the  legal  representative  of  the 
Executive  Branch  agencies. 

To  federal,  state,  or  local 
governmental  agencies  when  it  is 
deemed  appropriate  to  use  civilian 
resources  in  coimseling  and  treating 
individuals  or  families  involved  in  child 
abuse  or  neglect  or  spouse  abuse;  or 
when  appropriate  or  necessary  to  refer 
a  case  to  civilian  authorities  for  civil  or 
criminal  law  enforcement;  or  when  a 
state,  county,  or  municipal  child 
protective  service  agency  inquires  about 
a  prior  record  of  substantiated  abuse  for 
the  pvurpose  of  investigating  a  suspected 
case  of  abuse. 

To  the  National  Academy  of  Sciences, 
private  organizations  and  individuals 
for  health  research  in  the  interest  of  the 
Federal  government  and  the  public  and 
authorized  surveying  bodies  for 
professional  certification  and 
accreditation  such  as  Joint  Commission 
on  the  Accreditation  of  Health  Care 
Organizations. 

To  victims  and  witnesses  of  a  crime 
for  purposes  of  providing  information 
consistent  with  the  requirements  of  the 
Victim  and  Witness  Assistance  Program, 
regarding  the  investigation  and 
disposition  of  an  offense. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

Note:  This  system  of  records  contains 
individually  identifiable  health  information. 
The  DoD  Health  Information  Privacy 


Regulation  (DoD  6025. 18-R)  issued  pursuant 
to  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996.  applies  to  most 
such  health  information.  DoD  6025. 1&-R  may 
place  additional  procedural  requirements  on 
the  uses  and  disclosures  of  such  information 
beyond  those  found  in  the  Privacy  Act  of 
1974  or  mentioned  in  this  system  of  records 
notice. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OlSPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  on 
electronic  storage  media. 

RETRIEVABILrrY: 

By  the  sponsor's  Social  Security 
Number  of  an  abused  victim. 

SAFEGUARDS: 

Records  are  maintained  in  various 
kinds  of  filing  equipment  in  specified 
monitored  or  controlled  areas.  Public 
access  is  not  permitted.  Records  are 
accessible  only  to  authorized  personnel 
who  are  properly  screened  and  trained, 
and  have  an  official  need-to-know. 
Computer  terminals  are  located  in 
supervised  areas  with  access  controlled 
by  password  or  other  user  code  system. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  25  years  after 
case  is  closed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  /Vrmy  Medical 
Command,  ATTN:  MCHO-CL-H(ACR). 
2050  Worth  Road.  Fort  Sam  Houston, 
TX  78234-6010. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the  local 
Patient  Administration  Division  Office; 
to  the  commander  of  the  medical  center 
or  hospital  where  treatment  was 
received;  or  to  the  Commander,  U.S. 
Army  Medical  Command,  ATTN: 
MCHO-CL-H(ACR),  2050  Worth  Road, 
Fort  Sam  Houston.  TX  78234-6010. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 

For  verification  purposes,  the 
individual  should  provide  the  full 
name.  Social  Security  Number  of  the 
patient's  sponsor,  and  current  address, 
date  and  location  of  treatment,  and  any 
details  that  will  assist  in  locating  the 
record,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  record  system  should  address 
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individual,  educational 
1  nedical  institutions,  police 
ing  officers,  state  and 
agencies,  witnesses, 
reports  prepared  on 
Vrmy  by  boards, 
panels,  auditors,  etc. 
also  derive  from 
personal  history  statements, 

s  of  behavior  by 
iersons  (i.e.,  social 
!  icians,  including 
md  pediatricians, 
nurses,  and  lawyers). 


EXEMPTIONS  cut  IMED  FOR  THE  SYSTEM: 

Investigatory  material  compiled  for 
law  enforcem  mt  purposes  may  be 

pursuit  to  5  U.S.C.  552a(k)(2). 
individual  is  denied  any 
,  or  benefit  for  which  he 
otherwise  be  entitled  by  Federal 
whi  ch  he  would  otherwise  be 
rpsult  of  the  maintenance 

lation,  the  individual  will 
access  to  such  information 
( xtent  that  disclosure 


would  reveal  the  identity  of  a 
confidential  source. 

Investigatory  material  compiled  solely 
for  the  piupose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5), 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  (3),  (c),  and  (e)  and  published  in  32 
CFR  part  505.  For  additional 
information  contact  the  system  manager. 
[FR  Doc.  03-16129  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  5001-08-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Deauthorization  of  Water  Resources 
Projects 

AGENCY:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  project 
deauthorizations. 

summary:  The  Corps  of  Engineers  is 
publishing  the  lists  of  water  resources 
projects  deauthorized  under  the 
provisions  of  §  1001(b)(2),  Public  Law 
99-662,  33  U.S.C  579a(b)(2);  projects 
removed  from  the  deauthorization  list 
due  to  obligations  of  funds,  or 
continuation  of  authorization  by  law.  In 
addition,  the  authorization  of  one  water 
resource  project  expired,  and  two 
projects  were  specifically  reauthorized 
by  law. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  B.  LeBleu,  Headquarters,  U.S. 
Army  Corps  of  Engineers,  Attention: 
CECW-BA,  Washington,  DC  20314- 
1000.  Tel.  (202)  761-4094. 

SUPPLEMENTARY  INFORMATION:  The  Water 
Resources  Development  Act  of  1986,  / 
Public  Law  99-662,  100  Stat.  4082- 
4273,  as  amended,  provides  for  the 
automatic  deauthorization  of  water 


resource  projects  and  separable 
elements  of  projects. 

Section  1001(b)(2),  33  U.S.C. 
579a(b)(2).  requires  the  Secretary  of  the 
Army  to  submit  to  the  Congress  a 
biennial  list  of  unconstructed  water 
resources  projects  and  separable 
elements  of  projects  for  which  no 
obligations  of  funds  have  been  incurred 
for  planning,  design  or  construction 
during  the  prior  seven  full  fiscal  years. 
If  funds  are  not  obligated  within  thirty 
months  fi'om  the  date  the  list  was 
submitted,  the  project/separable 
element  is  deauthorized. 
Notwithstanding  these  provisions, 
projects  may  be  specifically 
deauthorized  or  reauthorized  by  law. 

For  purposes  of  the  Water  Resources 
Development  Act  of  1986,  "separable 
element"  is  defined  in  section  103(f), 
Public  Law  99-662,  33  U.S.C.  2213(f). 

In  accordance  with  section  1001(b)(2), 
the  Assistant  Secretary  of  the  Army 
(Civil  Works)  submitted  a  list  of  145 
projects  and  separable  elements  to 
Congress  on  October  15,  1999  (1999 
List).  From  this  list,  127  projects/ 
separable  elements  were  deauthorized 
on  April  16,  2002,  16  were  removed  due 
to  obligations  of  funds,  and  the 
authorization  of  2  were  continued  by 
section  350  of  the  Water  Resources 
Development  Act  of  2000  (11  Dec  2000), 
Public  Law  106-541,  114  Stat.  2632  and 
2633. 

Additionally,  two  projects  were 
reauthorized  by  section  349  of  the  Water 
Resources  Development  Act  of  2000. 
Public  Law  106-541,  114  Stat.  2631  and 
2632,  subject  to  a  Secretarial 
determination  that  no  construction  on 
any  such  project  may  be  initiated  imtil 
each  project  is  technically  sound, 
environmentally  acceptable,  and 
economicedly  justified. 

Authority:  This  notice  is  required  by  the 
Water  Resources  Development  Act  of  1986, 
Public  Law  99-662,  section  1001(c),  33 
U.S.C.  579a(c),  and  the  Water  Resources 
Development  Act  of  1988,  Public  Law  100- 
676,  section  52(d),  102  Stat.  4012,  4045. 

Dated:  April  18,  2003. 

George  S.  Duniop. 

Deputy  Secretary  of  the  Army  (Policy  and 
Legislation). 


Project  name 


Primary 
State 


Projects  Deauthorized  on  16  Apr  02  Under  Sec.  1001(BK2)  WRDA  86.  as  Amended 

LORAIN  HARBOR  

OTTAWA  (BLANCHARD  RIVER)  """"""""'"" 

LAKE  MICHIGAN,  EDGEWATER  DRIVE,  ROGERS  PARK 

MENOMINEE  HARBOR 

MONROE  HARBOR  

COAL  RIVER  BASIN " 

MUSKINGUM  RIVER,  KILLBUCK,  OH " 


Purpose 


OH 

OH 

IL 

Ml 

Ml 

WV 

OH 


N 

PC 

BE 

N 

N 

PC 

PC 
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District 


Project  name 


LRH  . 

LRH  . 

LRH  . 

LRL.. 

LRL.. 

LRL.. 

LRL  .. 

LRL  .. 

LRL  .. 

LRL  .. 

LRL  .. 

LRL.. 

LRL  .. 

LRL  .. 

LRL.. 

LRP  . 

MVK  . 

MVK  . 

MVK  . 

MVK  . 

MVK  . 

MVK  . 

MVK  . 

MVP  . 

MVP  . 

MVP  . 

MVR 

MVR 

MVR 

MVS  . 

MVS  . 

MVS  . 

MVS  . 

MVS  . 

MVS  . 

NAB  . 

NAE  . 

NAE 

NAE  . 

NAN 

NAN  . 

NAN 

NAP 

NAP 

NAP 

NAP 

NAP 

NAP 

NAP 

NAP 

NWK 

NWK 

NWK 

NWK 

NWK 

NWK 

NWK 

NWK 

NWK 

NWK 

NWK 

NWK 

NWK 

NWK 

NWK 

NWK 

NWK 

NWK 

NWO 

NWO 

NWP 

NWP 

NWS 


MUSKINGUM  RIVER,  MANSFIELD,  OH 

NELSONVILLE 

NORTH  CHILLICOTHE 

BIG  PINE  LAKE  (1965  ACT)  ;. 

BIG  WALNUT  LAKE  (1968  ACT) 

BOONEVILLE  LAKE  (1938  &  1944  ACTS)  

CAMPGROUND  LAKE 

GALLATIN  COUNTY  STREAMBANK  EROSION,  AREA  1,  OHIO  RIVER  

ISLAND  LEVEE  (1946  ACT) 

LAFAYETTE  LAKE  (1965  ACT)  

MCALPINE  LOCK  &  DAM,  KY  &  IN,  ALTERATION  OF  RAILROAD  BRIDGE  

MINING  CITY  LAKE  (1938  ACT) 

RED  RIVER  LAKE  (1962  ACT)  : 

TAYLORSVILLE  LAKE,  FLOYD  FORK  BRIDGE  REPLACEMENT 

WEST  POINT  (1938  ACT)  

ROWLESBURG  LAKE  ^ 

BAYOU  BODCAU  &  TRIBUTARIES  (1965  ACT) 

PEARL  RIVER,  SHOCCOE  DAM 

PEARL  RIVER,  VICINITY  OF  JACKSON,  MS  

TENSAS  BASIN  BELOW  RED  RIVER  AREA 

TENSAS  BASIN,  TENSAS  RIVER 

YAZOO  BASIN,  ASCALMORE-TIPPO 

YAZOO  BASIN,  ROCKY  BAYOU 

BOIS  DE  SIOUX  &  RED  RIVER,  WAHPETON  &  BRECKENRIDGE,  ND 

SHEYENNE  RIVER,  MAPLE  RIVER  RESERVOIR   - 

TWIN  VALLEY  LAKE,  WILD  RICE  RIVER  

AMES  LAKE  ; 

MOLINE 

MUCK  LEVEE,  SALT  CREEK 

ELDRED  AND  SPANKEY  DRAINAGE  &  LEVEE  DISTRICT 

HARTWELL  DRAINAGE  &  LEVEE  DISTRICT 

HILLVIEW  DRAINAGE  &  LEVEE  DISTRICT  

MAUVAISE  TERRE  DRAINAGE  &  LEVEE  DISTRKDT  

MEREDOSIA  LAKE  &  WILLOW  CREEK  DRAINAGE  &  LEVEE  DISTRICT  

MEREDOSIA,  WILLOW  CREEK  AND  COON  RUN  DRAINAGE  &  LEVEE  DISTRICT 

SUSQUEHANNA  BASIN  AT  HARRISBURG 

BRISTOL  HARBOR  

FALL  RIVER  HARBOR  (INACTIVE  PORTIONS)  

NEW  HAVEN  HARBOR  

GOWANUS  CREEK  CHANNEL  TERMINAL  

POPLAR  BROOK,  DEAL,  NJ   

RAHWAY  RIVER  BASIN,  ROBINSON  BRANCH,  AT  RAHWAY,  NJ  

BARNEGAT  INLET  TO  LONGPORT,  ABSECON  ISLAND  (1986  ACT) 

BARNEGAT  INLET  TO  LONGPORT,  BRIGANTINE  ISLAND  (1986  ACT)  

COLD  SPRING  INLET  (NJIWW),  MIDDLE  THOROFARE  (PED) 

COLD  SPRING  INLET  (NJIWW),  OTTEN'S  HARBOR  (PED)  

CORSON  INLET  AND  LUDLAM  BEACH  (SEC.  201,  1965  ACT)  (1986  ACT)  

LONG  BEACH  ISLAND   

SCHUYILKILL  RIVER,  MOUTH  TO  PENROSE,  PHILADELPHIA  

TOWNSEND  INLET  &  SEVEN  MILE  BEACH  (SEC.  201,  1965  ACT)  (1986  ACT)  

BRAYMER  LAKE,  SHOAL  CREEK  

BROOKFIELD  LAKE,  YELLOW  CREEK  ,. 

EAST  MUDDY  CREEK  

HARRY  S  TRUMAN  FISH  &  WILDLIFE  MITIGATION 

LOWER  GRAND  RIVER  (1965  ACT) 

MERCER  LAKE  (1965  ACT)   

MISSOURI  RIVER  LEVEE  SYSTEM,  UNIT  L-100  

MISSOURI  RIVER  LEVEE  SYSTEM,  UNIT  L-294  '. 

MISSOURI  RIVER  LEVEE  SYSTEM,  UNIT  L-319-325  - 

MISSOURI  RIVER  LEVEE  SYSTEM,  UNIT  L-330-345  

MISSOURI  RIVER  LEVEE  SYSTEM,  UNIT  L-504-512-519 

MISSOURI  RIVER  LEVEE  SYSTEM,  UNIT  R-328  

MISSOURI  RIVER  LEVEE  SYSTEM,  UNIT  R-331   

PATTONSBURG  LAKE  (1965  ACT) 

PLATTE  RIVER  &  SMITHVILLE  CHANNEL  LITTLE  PLATTE  RIVER  

SMITHVILLE  CHANNEL  IMPROVEMENT,  PLATTE  &  CLAY  

TRENTON  LAKE  (1965  ACT)  GRUNDY  HARRISON  DAVIESS  

UPPER  GRAND  RIVER  (1965  ACT) 

ELM  CREEK  AT  DECATUR,  STREAMBANK  EROSION  

MOTT  

BONNEVILLE  POWER  UNITS,  OR  &  WA  (1935  ACT) 

STRUBE  LAKE  &  COUGAR  ADDITIONAL  UNIT 

BLAIR  SITCUM  WATERWAYS  (1986  ACT) 


Primary 
State 


Purpose 


OH 

OH 

OH 

IN 

IN 

KY 

KY 

IL 

IN 

IN 

KY 

KY 

KY 

KY 

KY 

WV 

LA 

MS 

MS 

LA 

LA 

MS 

MS 

ND 

ND 

MN 

lA 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

PA 

Rl 

MA 

CT 

NY 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

PA 

NJ 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

NE 

ND 

OR 

OR 

WA 


FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

N 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

N 

N 

N 

N 

FC 

FC 

BE 

BE 

N 

N 

BE 

BE 

N 

BE 

FC 

FC 

FC 

MP 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

MP 

MP 

N 
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District 


NWS  .... 
NWS  .... 
NWW  ... 
NWW  ... 

POH 

POH 

POH 

SAJ 

SAJ  

SAM 

SAM 

SAS  

SAS  

SAW  

SAW  

SAW  

SPK  

SPK  

SPK  

SPK  

SPL 

SPL 

SPL 

SPN  

SPN  

SPN  

SWF  

SWF  

SWF  

SWF  

SWG  

SWG  

SWG  

SWG  

SWL 

SWL 

SWL 

SWL 

SWT  

SWT  

SWT  

SWT  

SWT  

SWT  

SWT  

SWT  

SWT  

Total: 


127 


LRC  

LRH  

MVR  

NAN  

NWW  

POH 

SAJ .;. 

SAM 

SAS  

SAS  

SPN  

SWF  

SWG 

SWG 

SWL 

SWT  

Total: 


16 


SWG 
NAE  . 
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Project  name 


EAST  WEST  DUWAMISH  WATERWAY,  SEATTLE  HARBOR  WA 

YAKIMA  RIVER  AT  UNION  GAP,  WA  

LITTLEWOOD  RIVER,  VICINITY  GOODING  &  SHOSHONE  ID 

McNARY  SECOND  POWERHOUSE,  OR  &  WA 

AGANA  RIVER,  GUAM 

COCONUT  POINT,  NU'UULI,  TUTUILA  ISLAND,  AMERICAhJ  SAMOA 

HILO  DEEP  DRAFT  HARBOR,  HAWAII  

CENTRAL  &  SOUTHERN  FLORIDA  PROJECT,  MARTIN  COUNTY  BACKFLOW 

CENTRAL  &  SOUTHERN  FLORIDA  PROJECT,  MARTIN  COUNTY  FLOOD  CONTROL 

HIGHWAY  39  BRIDGE,  GAINESVILLE,  AL 

TALLAHALA  CREEK  LAKE  (1968  ACT)  

METRO  ATLANTA  AREA,  LAKE  LANIER  REREGULATION  DAM 

SATILLA  RIVER  BASIN  

RANDLEMAN  LAKE   '" 

REDDIES  RIVER  LAKE  

ROARING  RIVER  LAKE  

COTTONWOOD  CREEK  

GREAT  SALT  LAKE   

LOWER  SAN  JOAQUIN  RIVER  &  TRIBUTARIES 
WILDCAT  AND  SAN  PABLO  CREEK,  REACH  2 

AVALON  BAY  

SAN  LUIS  OBISPO 

WHITEWATER  FLOODWARNING  

MONTEREY  HARBOR   

NOYO  RIVER  AND  HARBOR,  CHANNEL  EXTENSION 

SALT  AND  EEL  RIVER   

CHANNEL  TO  LIBERTY,  TRINITY  RIVER  PROJECT 

LAKE  WORTH,  TARRANT  COUNTY 

SAN  GABRIEL  RIVER,  SOUTH  FORK  LAKE 

TARRANT  COUNTY,  TONYS  CREEK  &  MARINE  CREEK 

CARPENTERS  BAYOU,  HOUSTON  (BUFFALO  BAYOU) 

GIWW,  SABINE  RIVER,  HOUSTON  SHIP  CHANNEL  (1962  ACT) 

PORT  ARTHUR,  HURRICANE-FLOOD  PROTECTION,  GULF  OIL  CO  RESERVOIR 

TAYLORS  BAYOU  (PHASE  III  AND  ARMOR  ALLIGATOR) 

BELL  FOLEY  LAKE  (1938  ACT)  

DARDANELLE  LOCK  &  DAM,  CANE  CREEK  BRIDGE  REPLACEMENT 

LITTLE  RIVER,  HORATIO,  AR 

VILLAGE  CREEK  (1962  ACT)  

ARCADIA  LAKE  (UNCOMPLETED  RECREATION) 

ARK-RED  BASINS  CHLORIDE  CONTROL,  ARK  BASIN  (1966,  1970   1976  ACTS)' 

BIG  &  LITTLE  SALLISAW  CREEKS  ... 

BOSWELL  LAKE  (1946  ACT)  

CRUTCHO  CREEK,  OKLAHOMA  COUNTY  ...  

DENISON  DAM  POWER  UNIT  3  (1938  &  1957  ACTS) 

DOUGLASS  LAKE  ' 

LUKFATA  LAKE  (1958  ACT)  

UPPER  LITTLE  ARKANSAS  RIVER  WATERSHED 
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Projects/SetM  rated  Elements  Removed  From  Peauthorization  List  Due  to  Obligations  of  Funds  for  Planning,  Design  or  Construction 


ILLINOIS  BEACH  STATE  PARK 
MASSILLON,  OH,  BRIDGE 

DAVENPORT  

ARDSLEY  


WY 


JACKSON  HOLE,  SNAKE  RIVER, 

WAIKIKI  BEACH,  OAHU 

PONCE  HARBOR  

MONTGOMERY  TO  GADSDEN,  AL  (1945  ACT) 

HARTWELL  LAKE,  5TH  UNIT  

HARTWELL  LAKE,  UPPER  &  LOWER  DIVERsioN    '. 

LARKSPUR  FERRY  CHANNEL  

MILLICAN  IJ^KE  (1968  ACT)   

LITTLE  WHITE  OAK  BAYOU,  HOUSTON  (BUFFALO  BAYOU) 

UPPER  WHITE  OAK  BAYOU  &  TRIBUTARIES,  VICINITY  OF  HOUSTON  Tx" 
WHITE  RIVER  FISH  HATCHERY  (1976  ACT) 
PORT  GIBSON  POWER  UNITS  5&6 


IL 

OH 

lA 

NY 

WY 
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TX 
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Projects  Reauthorized  on  11  Dec  2000  under  Public  Law  106-541, 114  Stat,  2572,  Section  349 

CEDAR  BAYOU  Z.  ~  VZ^ 

NARRAGUAGUS  RJVER.  MILBRIDGE  ■■■■■""'^^^^^^^^^  '■■■  |  me 
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District 

Project  name 

Primal 
State 

Purpose 

Total:  2 

Projects  shall  remain  authorized  to  be  carried  out  the  Secretary  (7-Yr.  Continuation  of  Project  Authorizations,  Section  350(a)  WRDA 

2000) 


SPK 
SPK 


Total:  2 


SACRAMENTO  RIVER,  CHICO  LANDING  TO  RED  BLUPP,  CA 
SACRAMENTO  RIVER,  MAJOR  &  MINOR  TRIBUTARIES  


CA 
CA 


PC 
PC 


Project  Deauthorization  on  13  October  2001  Due  to  Statutory  "Sunset  Provision",  Section  52  of  the  WRDA  1988,  Public  Law  100-676 


LRD 


Total:  1 


CROSS  VILLAGE  HARBOR 


Ml 


Key  to  Abbreviations 

MVD     MISSISSIPPI  VALLEY  DIVISION. 

MVM     MEMPHIS  DISTRICT. 

MVN     NEW  ORLEANS  DISTRICT. 

MVS     ST.  LOUIS  DISTRICT. 

MVK    VICKSBURG  DISTRICT. 

MVR     ROCK  ISLAND  DISTRICT. 

MVP     ST.  PAUL  DISTRICT. 

NAD     NORTH  ATLANTIC  DIVISION. 

NAB     BALTIMORE  DISTRICT. 

NAN     NEW  YORK  DISTRICT. 

NAO    NORFOLK  DISTRICT. 

NAP     PHILADELPHIA  DISTRICT. 

NAE     NEW  ENGLAND  DISTRICT. 

NWD     NORTHWESTERN  DIVISION. 

NWP     PORTLAND  DISTRICT. 

NWS     SEATTLE  DISTRICT. 

NWW    WALLA  WALLA  DISTRICT 

NWK    KANSAS  CITY  DISTRICT. 

NWO    OMAHA  DISTRICT. 

LRD     GREA  T  LAKES  &  OHIO  RIVER  DIVISION. 

LRH     HUNTINGTON  DISTRICT. 

LRL    LOUISVILLE  DISTRICT. 

LRN     NASHVILLE  DISTRICT. 

LRP     PITTSBURGH  DJSTRICT. 

LRB     BUFFALO  DISTRICT. 

LRC     CHICAGO  DISTRICT. 

LRE     DETROIT  DISTRICT. 

POD    PACIFIC  OCEAN  DIVISION. 

POA    ALASKA  DISTRICT. 

POH     HONOLULU  DISTRICT. 

SAD     SOUTH  A  TLANTIC  DIVISION. 

SAC     CHARLESTON  DISTRICT. 

SAJ    JACKSONVILLE  DISTRICT. 

SAM     MOBILE  DISTRICT. 

SAS    SAVANNAH  DISTRICT. 

SAW    WILMINGTON  DISTRICT. 

SPD     SOUTH  PACIFIC  DIVISION. 

SPL     LOS  ANGELES  DISTRICT. 

SPK    SACRAMENTO  DISTRICT. 

SPN     SAN  FRANCISCO  DISTRICT. 

SPA    ALBUQUERQUE  DISTRICT. 

SWD     SOUTHWESTERN  DIVISION. 

SWF     FORT  WORTH  DISTRICT. 

SWG    GALVESTON  DISTRICT. 

SWL     LITTLE  ROCK  DISTRICT. 

SWT    TULSA  DISTRICT. 

BE    Beach  Erosion  Control. 

PC    Flood  Control. 

MP    Multiple  Purpose  Power. 

N    Navigation. 

GIWW    Gultlntracoastal  Waterway. 

NJIWW    New  Jersey  Intracoastal  Watenvay. 


^ 


(FR  Doc.  03-16ap3  Filed  6-25-03;  8:45  am] 
BILUNG  CODE  3710-92-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Privacy  Act  of  1974;  Systetn  of 
Records 

AGENCY:  Department  of  the  Navy,  D6D. 


ACTION:  Notice  to  delete  a  records 
system. 

SUMMARY:  The  Department  of  the  Navy 
is  deleting  one  system  of  records  notice 
from  its  inventory  of  records  systems 
subject  to  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C.  552a). 


DATES:  The 
July  28,  200: 
received  tha 
determinatic  n 


ADDRESSES: 

Department 


eletion  will  be  effective  on 
unless  comments  are 
would  result  in  a  contrary 


send  comments  to 
jf  the  Navy,  PA/FOIA 


Policy  Branc  h.  Chief  of  Naval 
Operations,  >J09B10,  2000  Navy 
Pentagon.  Washington,  DC  20350-2000. 


FOR  FURTHER 
Doris  Lama  ^t 

325-6545 


Act 


SUPPLEMENTARY 

Department 

notices  for  r^ords 

the  Privacy 

as  amended. 

Federal 

the  address 

The 
to  delete  a 
its  inventory 
to  the  Privac  ■ 
552a),  as  < 
system  of  recbrds 
purview  of  siibsect 
Act  of  1974  ( 
which 
or  altered  sy 
system  being  {amended 
below,  as 
entirety. 


information:  The 
the  Navy's  record  system 

svstems  subject  to 
of  1974(5U.S.C.  552a), 
have  been  published  in  the 
:er  and  are  available  from 


Regi  iti 
a  Dove. 
Depar  ment  of  the  Navy  proposes 
sy  5tem  of  records  notice  from 
of  record  systems  subject 
Act  of  1974(5  U.S.C. 
ded.  The  changes  to  the 
are  not  within  the 
ion  (r)  of  the  Privacy 
U.S.C.  552a),  as  amended, 
the  submission  of  new 
s  terns  reports.  The  records 
is  set  forth 
ded,  published  in  its 


requir  fs 


ami  (n 


8 


Dated:  June 
Patricia  L.  Topt 

Alternate  OSD 
Officer,  Department 


N0512&-1 


SYSTEM  NAME 

Bond 
58  PR  10747) 


recoi  as 


REASON: 

These 
cognizance  of 
Accounting 
maintaining 
Privacy  Act 
T7335,  Defence 
T7340,  Defen 
System- Activ( 
Defense  Joint 
Reserve  Comj^ 
Defense  Mili 
Pay  System 

[FR  Doc,  03-16 
BILUNG  CODE 


INFORMATION  CONTACT:  Mrs. 
(202)  685-6545  or  DSN 


.  2003. 

ngs, 

federal  Register  Liaison 
of  Defense. 


Acco  inting  (February  22, 1993, 


are  now  under  the 
the  Defense  Finance  and 
S  jrvice  (DFAS).  DFAS  is 
t  lese  records  under  the 
systems  of  records  notices 

Civilian  Pay  System, 

^  Joint  Military  Pay 

Component,  T7346, 

Military  Pay  System- 

nent,  and  T7347b, 

t^  Retiree  and  Annuity 

26  Filed  &-25-03:  8:45  am] 


500-0»-P 


DEPARTMENJ  OF  EDUCATION 

Submission  f^r  0MB  Review; 
Comment  Reduest 


AGENCY:  Depai  tment 
SUMMARY:  Th? 
Regulatory  Inft)rmation 


of  Education. 
Acting  Leader, 

Management 


Group,  Office  of  the  Chief  Information 
Officer  invites  comments  on  the 
submission  for  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  28, 
2003. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  Internet  address 
Karen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Regulatory  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description*of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
fi-equency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

Dated:  lune  20,  2003. 
Joseph  Schubart, 

Acting  Leader.  Regulatory  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer. 

Office  of  the  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Field  Test  of  Agency  Capacity  to 
Implement  Reporting  Requirements 
Associated  with  Draft  Evaluation 
Standard  3. 

Frequency:  One-time. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 


Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  80. 

Burden  Hours:  4,880. 
Abstract:  The  field  test  will  assess 
Designated  State  Unit  (VR  agency) 
capacity  to  obtain  and  use 
unemployment  insurance  wage  record 
data  maintained  by  State  Employment 
Security  Agencies  (SESAs)  needed  to 
implement  a  proposed  evaluation 
standard  and  associated  performance 
indicators  mandated  by  the  1992 
amendments  to  the  Rehabilitation  Act, 
as  amended  by  the  Workforce 
Investment  Act  of  1998. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2252.  When 
you  access  the  information  collection,      ' 
click  on  "Download  Attachments"  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specif}'  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at  her 
e-mail  address  Sheila.Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  03-16137  Filed  6-25-03;  8:45  am] 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 
[CFDA  84.21 5H] 

Office  of  Safe  and  Drug-Free 
Schools — Foundations  For  Learning 
Grants;  Notice  Inviting  Applications  for 
New  Awards  for  Fiscal  Year  (FY)  2003. 

Purpose  of  program:  This  program 
supports  projects  to  help  eligible 
children  become  ready  for  school. 

Eligible  applicants:  (1)  Local 
educational  agencies  (LEAs);  (2)  local 
councils;  (3)  community-based 
organizations  (CBOs),  including  faith- 
based  organizations,  provided  Siat  they 
meet  the  applicable  statutory  and 
regulatory  requirements;  (4)  other  public 
and  nonprofit  private  entities;  or  (5)  a 
combination  of  such  entities. 
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.  Applications  available:  June  26,  2003. 

Deadline  for  transmittal  of 
applications :^u\y  30,  2003. 

Deadline  for  intergovernmental 
review:  August  30,  2003. 

Estimated  available  funds:  $993,500. 

Estimated  range  of  awards:  $200,000- 
$300,000. 

Estimated  average  size  of  awards: 
$248,000. 

Estimated  number  of  awards:  4. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  period:  Up  to  18  months. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  97,  98,  and  99;  and  (b)  the  final 
priorities,  selection  criteria  and 
definitions  for  this  grant  competition  as 
published  in  this  notice. 

Absolute  priority:  Under  34  CFR 
75.105(c)(3)  and  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  No  Child  Left  Behind 
Act  of  2001  (Title  V  "  Section  5542),  we 
give  absolute  preference  to  applications 
that  meet  the  following  priority:  grants 
to  local  educational  agencies,  local 
councils,  community-based 
organizations,  and  other  public  and 
nonprofit  private  entities  to  assist 
eligible  children  to  become  ready  for 
school. 

To  be  eligible  for  funding,  a  project 
must  propose  to: 

(1)  Deliver  services  to  eligible 
children  and  their  families  that  foster 
eligible  children's  emotional, 
behavioral,  and  social  development; 

(2)  Coordinate  and  facilitate  access  by 
eligible  children  and  their  families  to 
the  services  available  through 
community  resources,  including  mental 
health,  physical  health,  substance 
abuse,  educational,  domestic  violence 
prevention,  child  welfare,  and  social 
services;  and 

(3)  Develop  or  enhance  early 
childhood  community  partnerships  and 
build  toward  a  community  system  of 
care  that  brings  together  child-serving 
agencies  or  organizations  to  provide 
individualized  supports  for  eligible 
children  and  their  families. 

Competitive  Preference  Priority: 
Within  the  statutory  priority  for  this 
competition  for  FY  2003,  we  will  award 
five  additional  points  to  novice 
applicants.  These  points  are  in  addition 
to  any  points  the  application  earns 
under  the  selection  criteria  for  this 
program. 

Note:  The  total  number  of  points  an  - 
application  may  earn  is  105. 


Limitations 

(1)  Grant  funds  may  be  used  only  to 
pay  for  services  that  caimot  be  paid  for 
using  other  Federal,  State,  or  local 
public  resources  or  through  private 
insurance. 

(2)  A  grantee  may  not  use  more  than 
3  percent  of  the  amount  of  the  grant  to 
pay  the  expenses  of  administering  the 
authorized  activities,  including 
assessment  of  children's  eligibility  for 
services. 

Application  Requirements 

Applications  submitted  under  this 
program  must  include  the  following: 

(1)  A  description  of  the  population 
that  the  applicant  intends  to  serve  and 
the  types  of  services  to  be  provided 
under  the  grant; 

(2)  A  description  of  the  manner  in 
which  services  under  the  grant  will  be 
coordinated  with  existing  similcir 
services  provided  by  public  and 
nonprofit  private  entities  within  the 
State;  and 

(3)  An  assurance  that: 

•  Services  under  the  grant  shall  be 
provided  by  or  under  the  supervision  of 
qualified  professionals  with  expertise  in 
early  childhood  development; 

•  services  shall  be  culturally 
competent; 

•  services  shall  be  provided  in 
accordance  with  the  absolute  priority; 

•  funds  shall  be  used  to  supplement, 
and  not  supplant,  non-Federal  funds; 
and 

•  parents  of  students  participating  in 
services  will  be  involved  in  the  design 
and  implementation  of  the  services. 
SUPPLEMENTARY  INFORMATION: 

Participation  of  Faith-Based 
Organizations 

Faith-based  organizations  are  eligible 
to  apply  for  grants  under  this 
competition  provided  they  meet  all 
statutory  and  regulatory  requirements. 

General  Information 

Contingent  upon  the  availability  of 
funds,  we  may  make  additional  awards 
in  FY  2004  from  the  rank-ordered  list  of 
unfunded  applications  from  this 
competition. 

Definitions 

(1)  The  term  "eligible  child"  means  a 
child  who  has  not  attained  the  age  of  7 
years,  and  to  whom  two  or  more  of  the 
following  characteristics  apply: 

•  The  child  has  been  abused, 
maltreated,  or  neglected. 

•  The  child  has  been  exposed  to 
violence. 

•  The  child  has  been  homeless. 

•  The  child  has  been  removed  ft-om 
child  care.  Head  Start,  or  preschool  for 


behavioral  reasons  or  is  at  risk  of  being 
so  removed. 

•  The  child  has  been  exposed  to 
parental  depression  or  other  mental 
illness. 

•  The  family  income  with  respect  to 
the  child  is  below  200  percent  of  the 
poverty  line. 

•  The  child  has  been  exposed  to 
parental  substance  abuse. 

•  The  child  has  had  early  behavioral 
and  peer  relationship  problems. 

•  The  child  had  a  low  birth  weight. 

•  The  child  has  a  cognitive  deficit  or 
developmental  disability. 

(2)  Tne  term  "parent"  includes  a  legal 
guardian  or  other  person  standing  in 
7oco  parentis  (such  as  a  grandparent  or 
stepparent  with  whom  the  child  lives, 
or  a  person  who  is  legally  responsible 
for  the  child's  welfare). 

(3)  The  term  "local  council"  means  a 
council  that  is  established  or  designated 
by  a  local  government  entity,  Indian 
tribe,  regional  corporation,  or  native 
Hawaiian  entity,  as  appropriate,  which 
is  composed  of  representatives  of  local 
agencies  directly  affected  by  early 
learning  programs,  parents,  key 
community  leaders,  and  other 
individuals  concerned  with  early 
learning  issues  in  the  locality,  such  as 
elementary  education,  child  care 
resource  and  referral  services,  early 
learning  opportunities,  child  care,  and 
health  services. 

(4)  The  term  "local  educational 
agency"  (LEA)  means: 

•  A  public  board  of  education  or 
other  public  authority  legally 
constituted  within  a  State  for  either 
administrative  control  or  direction  of,  or 
to  perform  a  service  function  for,  public 
elementary  or  secondary  schools  in  a 
city,  county,  township,  school  district, 
or  other  political  subdivision  of  a  State, 
or  for  such  a  combination  of  school 
districts  or  counties  that  is  recognized 
in  a  State  as  an  administrative  agency 
for  its  public  elementary  or  secondary 
schools. 

•  The  term  includes  any  other  public 
institution  or  agency  having 
administrative  control  and  direction  of 
a  public  elementary  or  secondary 
school. 

•  The  term  includes  an  elementary  or 
secondary  school  funded  by  the  Bureau 
of  Indian  Affairs  but  only  to  the  extent 
that  including  the  school  makes  the 
school  eligible  for  programs  for  which 
specific  eligibility  is  not  provided  to 
such  school  in  another  provision  of  law 
and  the  school  does  not  have  a  student 
population  that  is  smaller  than  the 
student  population  of  the  local 
educational  agency  receiving  assistance 
under  this  act  with  the  snxallest  student 
population,  except  that  the  school  shall 
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not  be  subje(  t  to  the  jurisdiction  of  any 
State  educati  onal  agency  other  than  the 
Bureau  of  Indian  Affairs. 

•  The  tern  i  includes  educational 
service  agen(  ies  and  consortia  of  those 
agencies. 

•  The  tern  i  includes  the  State 
educational  i  gency  in  a  State  in  which 
the  State  is  tie  sole  educational  agency 
for  allpublid  schools. 

(6)  Tne  ter^  "non-profit"  refers  to  an 
agency,  organization,  or  institution,  that 
is  owned  anc  operated  by  one  or  more 
corporations  or  associations  whose  net 
earnings  do  r  ot  benefit,  and  cannot 
lawfully  ben«  fit,  any  private 
shareholder  c  r  entity. 

(7)  The  ten  a  "community-based 
organization'  means  a  public  or  private 
nonprofit  org  mization  of  demonstrated 
effectiveness  that  is  representative  of  a 
community  o  r  significant  segments  of  a 
community  a  id  provides  educational  or 
related  servic  3s  to  individuals  in  the 
community. 

(8)  The  term  "novice  applicant" 
means  any  ap  plicant  for  a  grant  for  the 
U.S.  Departm  mt  of  Education  that: 

•  Has  neve  •  received  a  grant  or  sub- 
grant  imder  tl  e  Foundations  For 
Learning  Prof  ram; 

•  Has  neve  •  been  a  member  of  a  group 
application,  s  ibmitted  in  accordance 
with  34  ere  :  5.127-75.129,  that 
received  a  gra  at  under  the  Foundations 
For  Learning  '.  'rogram;  and 

•  Has  not  hid  an  active  discretionary 
grant  from  the  Federal  government  in 
the  five  years  jefore  the  deadline  date 
for  applicatioi  is  under  this  program 
(Foundations  "or  Learning  Grants).  For 
the  purposes  (if  this  requirement,  a  grant 
is  active  imtil  the  end  of  the  grant's 
project  or  funaing  period,  including  any 
extensions  of  those  periods  that  extend 
the  grantee's  abthority  to  obligate  funds. 

In  case  of  a  group  application 
submitted  in  accordance  with  34  CFR 
75.127-75.129,  to  qualify  as  a  novice 
applicant  a  group  includes  only  parties 
that  meet  the  lequirements  listed  above. 

Performana  >  measures:  The  Secretary 
has  establishei  1  the  following  key 
performance  n  leasures  for  assessing  the 
effectiveness  c  f  the  Foundations  for 
Learning  Gran  :s  Program:  (1)  The 
percentage  of  ( iligible  children  served  by 
the  grant  attaining  measurable  gains  in 
emotional,  behavioral,  and  social 
development  \  irill  increase;  and  (2)  The 
percentage  of  ( ligible  children  and  their 
families  serve(  by  the  grant  receiving 
individuaUzec  support  from  child- 
serving  agencii  js  or  organizations  will 
increase. 

In  applying  he  selection  criteria  that 
follow  for  "Quility  of  project  services" 
and  "Quality  cf  the  project  evaluation", 
the  Secretary  v  rill  take  into 


consideration  the  extent  to  which  the 
applicant  demonstrates  a  strong 
capacity  to  provide  reliable  data  on 
these  indicators. 

Selection  criteria:  We  will  use  the 
following  selection  criteria  to  evaluate 
applications  under  this  competition. 
The  maximum  score  for  all  of  these 
criteria  is  100  points.  The  maximum 
score  for  each  criterion  is  indicated  in 
parentheses. 

(1)  Significance  (15  points) 

In  determining  the  significance  of  the 
proposed  project,  the  following  factor  is 
considered: 

(a)  The  extent  to  which  the  proposed 
project  is  likely  to  build  local  capacity 
to  provide,  improve,  or  expand  services 
that  address  the  needs  of  the  target 
population.  (15  points) 

Note:  Under  this  criterion  we  will  look  at 
the  quality  and  feasibility  of  the  applicant's 
plan  to  develop  or  enhance  early  childhood 
community  partnerships  in  order  to  build  a 
community  system  of  care. 

(2)  Quality  of  the  project  design.  (35 
points) 

In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
following  factors  are  considered: 

(a)  The  extent  to  which  the  design  of 
the  proposed  project  reflects  up-to-date 
knowledge  from  research  and  effective 
practice;  (10  points) 

(b)  The  extent  to  which  the  proposed 
project  encourages  parental 
involvement;  (10  points) 

(c)  The  extent  to  which  the  proposed 
project  is  designed  to  build  capacity  and 
yield  results  that  will  extend  beyond  the 
period  of  Federal  financial  assistance; 
(15  points) 

Note:  Under  this  criterion  we  will  look  at 
the  quality  of  the  applicant's  plan  to 
comprehensively  address  the  emotional, 
behavioral,  and  social  development  of 
eligible  children. 

(3)  Quality  of  the  Project  Services.  (30 
points) 

In  determining  the  quality  of  project 
services,  the  following  factors  are 
considered: 

(a)  In  determining  the  quahty  of  the 
services  to  be  provided  by  the  proposed 
project,  the  quality  and  sufficiency  of 
strategies  for  ensuring  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender  age,  or  disability; 
(5  points) 

(b)  The  likely  impact  of  the  services 
to  be  provided  by  the  proposed  project 
on  the  intended  recipients  of  those 
services;  (10  points) 

(c)  The  extent  to  which  the  services  to 
be  provided  by  the  proposed  project 


involve  the  collaboration  of  appropriate 
partners  for  maximizing  the 
effectiveness  of  project  services.  (15 
points) 

Note:  Under  this  criterion  we  will  look  for 
evidence  that  the  applicant  is  likely  to 
achieve  success  with  respect  to  performance 
measures  for  this  program. 

(4)  Quality  of  the  Management  Plan. 
(5  points) 

In  determining  the  quality  of  the 
management  plan,  the  following  factor 
is  considered: 

(a)  How  the  applicant  will  ensiu^  that 
a  diversity  of  perspectives  are  brought  to 
bear  in  the  operation  of  the  proposed 
project,  including  those  of  parents, 
teachers,  the  business  commimity,  a 
variety  of  disciplinary  and  professional 
fields,  recipients  or  beneficiaries  of 
services,  or  others,  as  appropriate.  (5 
points) 

Note:  Under  this  criterion  we  will  look  at 
the  applicant's  ability  to  coordinate  existing 
similar  services. 

(5)  Quality  of  the  project  evaluation. 
(15  points) 

In  determining  the  quality  of  the 
evaluation,  the  following  factors  are 
considered: 

(a)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project;  (5 
points) 

(b)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible.(10  points) 

Note:  Under  this  criterion  we  will  look  at 
the  quality  of  the  applicant's  plan  to  provide 
(a)  reliable  data  that  accurately  measures 
changes  in  emotional,  behavioral,  and  social 
development,  and  (b)  individualized 
services. 

Waiver  of  proposed  rulemaking: 
Under  the  Administrative  Procedure  Act 
(5  U.S.C.  553),  the  Secretary  generally 
offers  interested  parties  the  opportimity 
to  comment  on  proposed  rules.  Section 
437(d)(1)  of  the  General  Education 
Provisions  Act,  however,  exempts  from 
this  requirement  rules  that  apply  to  the 
first  competition  under  a  new  or 
substantially  revised  program  authority. 
This  is  the  first  competition  under  the 
Foundations  for  Learning  Grants 
Program.  These  rules  will  apply  to  this 
FY  2003  competition  only. 

For  applications  and  other 
information  contact:  Copies  of  the 
application  package  for  this  competition 
are  available  from  EDPubs  at  1-877- 
4EDPubs,  and  on  the  Internet  at— http:/ 
/www. ed.gov/offices/OSDFS.  For  all 
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other  questions,  please  contact  LaRaba 
Sligh,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Room 
3E240,  Washington,  DC  20202-6123. 
Email  address:  laraba.sligh@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-888-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document,  or  an  application 
package  in  an  alternative  format  (e.g.. 
Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  at  the  beginning  of 
this  section.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  stemdard  forms  included  in 
the  application  package. 

Electronic  Access  To  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF,  you  must  have  the  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO)  toll  free  at  (888) 
293-6498;  or  in  the  Washington,  DC 
area  at  (202)512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Pilot  project  for  electronic  submission 
of  applications: 

Note:  Some  of  the  procedures  in  these 
instructions  for  transmitting  applications 
differ  from  those  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  75.102).  Under 
the  Administrative  Procedure  A'ct  (5  U.S.C. 
553)  the  Department  generally  offers 
interested  parties  the  opportunity  to 
comment  on  proposed  regulations.  However, 
these  amendments  make  procedural  changes 
only  and  do  not  establish  new  substantive 
policy.  Therefore,  under  5  U.S.C.  553(b)(A), 
the  Secretary  has  determined  that  proposed 
rulemaking  is  not  required. 

In  FY  2003,  the  U.S.  Departinent  of 
Education  is  continuing  to  expand  its 
pilot  project  for  electronic  submission  of 
applications  to  include  additional 
formula  grant  programs  and  additional 
discretionary  grant  competitions. 
Foundations  for  Learning  Grants — 
CFDA  #215H — is  one  of  the  programs 
included  in  the  pilot  project.  If  you  are 
an  applicant  under  Foundations  for 
Learning  Grants,  you  may  submit  your 


application  to  us  in  either  electronic  or 
paper  format. 

"The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e-Application)  portion  of  the  Grant 
Administration  and  Payment  System 
(GAPS).  Users  of  e-Application  will  be 
entering  data  on-line  while  completing 
their  applications.  You  may  not  e-mail 
a  soft  copy  of  a  grant  application  to  us. 
If  you  participate  in  this  voluntary  pilot 
project  by  submitting  an  application 
electronically,  the  data  you  enter  on-line 
will  be  saved  into  a  database.  We 
request  your  participation  in  e- 
Application.  We  shall  continue  to 
evaluate  its  success  and  solicit 
suggestions  for  improvement. 

If  you  participate  in  e-Application, 
please  note  the  following: 

•  Your  participation  is  voluntary. 

•  You  will  not  receive  any  additional 
point  value  because  you  submit  a  grant 
application  in  electronic  format,  nor 
will  we  penalize  you  if  you  submit  an 
application  in  paper  format.  When  you 
enter  the  e-Application  system,  you  will 
find  information  about  its  hours  of 
operation. 

•  You  may  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Assistance  (ED 
424),  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 

•  After.you  electronically  submit 
yoiu-  application,  you  will  receive  an 
automatic  acknowledgement,  which 
will  include  a  PR/Award  number  (an 
identifying  number  unique  to  your 
application). 

•  Within  three  working  days  after 
submitting  your  electronic  application, 
fax  a  signed  copy  of  the  Application  for 
Federal  Assistance  (ED  424)  to  the 
Application  Control  Center  after 
following  these  steps: 

(1)  Print  ED  424  from  the  e- 
Application  system. 

(2)  The  institution's  Authorizing 
Representative  must  sign  this  form. 

(3)  Place  the  PR/ A  ward  number  in  the 
upper  right  hand  comer  of  the  hard 
copy  signatiire  page  of  the  ED  424. 

(4)  Fax  the  signed  ED  424  to  the 
Application  Control  Center  at  (202) 
260-1349. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

•  Closing  Date  Extension  in  Case  of 
System  Unavailability: 

If  you  elect  to  participa'te  in  the  e- 
Application  pilot  for  the  Foimdations 
for  Learning  Grants  Program  and  you  are 
prevented  from  submitting  your 
application  on  the  closing  date  because 
the  e-Application  system  is  unavailable, 
we  will  grant  you  an  extension  of  one 


business  day  in  order  to  transmit  your 
application  electronically,  by  mail,  or  by 
hand  delivery.  For  us  to  grant  this 
extension — 

(1)  You  must  be  a  registered  user  of 
e-Application,  and  have  initiated  an  e- 
Application  for  this  competition;  and 

(2)(a)  The  e-AppUcation  system  must 
be  luiavailable  for  60  minutes  or  more 
between  the  hours  of  8:30  a.m.  and  3:30 
p.m.,  Washington,  DC  time,  on  the 
deadline  date;  or 

(b)  The  e-Application  system  must  be 
unavailable  for  any  period  of  time 
during  the  last  hour  of  operation  (that  is, 
for  any  period  of  time  between  3:30  and 
4:30  p.m.,  Washington,  DC  time)  on  the 
deadline  date.  The  Department  must 
acknowledge  and  confirm  these  periods 
of  unavailability  before  granting  you  an 
extension.  To  request  this  extension  you 
must  contact  either  (1)  LaRaba  Sligh 
under  FOR  FURTHER  INFORMATION 
CONTACT  or  (2)  the  e-GRANTS  help  desk 
at  1-888-336-8930. 

You  may  access  the  electronic  grant 
application  fof  the  Foundations  for 
Learning  Grants  at:  http://e- 
grants.ed.gov. 

We  have  included  additional 
information  about  the  e-Application 
pilot  project  (see  Parity  Guidelines 
between  Paper  and  Electronic 
Applications)  in  the  application 
package. 

Program  Authority:  20  U.S.C.  7269a. 

Dated:  )une  20,  2003. 
Judge  Eric  Andeil, 

Deputy  Under  Secretary  for  Safe  and  Drug- 
Free  Sctiools. 
[PR  Doc.  03-16141  Filed  6-25-03:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Basic  and  Applied  Research  for 
Hydrogen  Storage 

agency:  Golden  Field  Office,  U.S. 
Department  of  Energy  (DOE). 
ACTION:  Notice  of  Pre-Solicitation 
Financial  Assistance  Solicitation 
Number  DE-PS36-O3GO9301 3. 

SUMMARY:  The  Office  of  Hydrogen,  Fuel 
Cell,  and  Infrastructure  Technologies  of 
the  Department  of  Energy  (DOE)  Office 
of  Energy  Efficiency  and  Renewable 
Energy  will  be  soliciting  financial 
assistance  Applications  with  the 
objective  of  supporting  hydrogen 
industry  efforts  and  the  President's 
Hydrogen  Fuel  Initiative  in  developing 
a  path  to  a  hydrogen  economy.  DOE 
intends  to  provide  financial  support 
under  provisions  of  the  Hydrogen 
Future  Act  of  1996. 


DATES:  The  S  olicitation  issuance  is 
planned  for  i  lid-July,  2003. 
ADDRESSES:  I  a  preparation  for  issuance 
of  the  Solicit  ition,  DOE  is  issuing  a 
draft  Stateme  nt  of  Objectives  for  public 
comments  ar  d  to  provide  the 
opportunity  I  or  the  public  to  submit 
questions.  Tc  obtain  a  copy  of  the  draft 
Statement  of  Dbjectives,  interested 
parties  shoul  i  access  the  DOE 
Hydrogen,  Fi  el  Cells,  and  Infrastructure 
Technologies  Program  Web  site  at  http:/ 
/www.eere.eri  ergy.gov/ 
hydrogenand  '^uelcells.  Also,  the  draft 
Statement  of  Objectives  is  available  at 
http://e-cente  r.doe.gov  by  browsing 
financial  assi  ;tance  opportunities  for 
Solicitation  ^  umber  DE-PS36- 
03GO93013.  (Questions  and  comments 
may  be  subm:  tted  to  DOE  at 
H2storage@gc  .doe.gov  up  to  the 
issuance  date  of  the  Solicitation.  Once 
issued,  the  Sc  licitation  will  contain 
instructions  fi  )r  question  submission. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Damm,  Contracting  Officer  via 
email  at  h2stc  rage@go.doAgov.  Further 
information  o  i  DOE's  Hydrogen,  Fuel 
Cells,  and  Infj  astructure  Technologies 
Program  can  t  e  viewed  at  http:// 
www.eere.ene  '^.gov/ 
hydrogenand)  uelcells. 

SUPPLEMENTAf  Y  INFORMATION:  Under  this 
Solicitation,  E  OE  will  be  requesting 
Applications  lor  two  categories  of 
projects.  Catej  ory  1  is  for  Research  and 
Development  )f  metal  hydrides, 
chemical  hydi  ides,  and  carbon-based 
hydrogen  storage  materials  to  be 
conducted  at  \  irtual  Centers  of 
Excellence  lee  by  DOE  national 
laboratories  ai  d  including  universities, 
small  business  es,  industry  and/or  other 
federal/nation  d  laboratories  as  partners. 
Only  DOE  nat  onal  laboratories  may 
submit  joint  application  packages  in 
response  to  Gregory  1.  Category  2  is  for 
Research  and  Development  through 
cooperative  agreements  in  the  following 
areas:  new  maierials  or  technologies  for 
hydrogen  storage;  compressed  and 
liquid  hydrogen  tank  technologies;  and 
off-board  hydrogen  storage  systems. 
Category  2  Applicants  may  be 
universities,  small  businesses,  and 
industry;  Federal  or  national 
laboratories  may  be  team  members. 
Award  funding,  duration  and  cost 
sharing  requiri  iments  are  listed  in  Table 
2  of  the  Staten  ent  of  Objectives. 

Issued  in  Gok  en.  Colorado,  on  June  17, 
2003. 

Jerry  L.  Zimmer 

Director.  Office  c  (Acquisition  and  Financial 
Assistance. 

(FR  Doc.  03-161  )3  Filed  6-25-03;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER03-771-000] 

Accent  Energy  New  Jersey,  LLC; 
Notice  of  Issuance  of  Order 

June  19,  2003. 

Accent  Energy  New  Jersey,  LLC 
(Accent)  filed  an  application  for  market- 
based  rate  authority,  with  an 
accompanying  tariff.  The  proposed  tariff 
provides  for  Accent  to  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Accent  also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Accent  requested  that  the  Commission 
grant  blanket  approval  imder  18  CFR 
part  34  of  all  futm-e  issuances  of 
securities  and  assumptions  of  liability 
by  Accent. 

On  June  11,  2003,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Tariffs  and  Market 
Development— South,  granted  the 
request  for  blanket  approval  imder  part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Accent  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  11, 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above, 
Accent  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Accent,  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

Tne  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Accent's  issuances  of 
securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 


Web  site  at  http://www.ferc.gov,  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  nimiber  filed  to  access  &e 
document.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e- Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-16202  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9d-301-078] 

ANR  Pipeline  Company;  Notice  of 
Negotiated  Rate  Filing 

June  20,  2003. 

Take  notice  that  on  June  16,  2003, 
ANR  Pipeline  Company  (ANR), 
tendered  for  filing  and  approval  six  (6) 
new  service  agreements  and 
amendments  to  two  (2)  existing  service 
agreements  between  ANR  and 
Wisconsin  Gas  Company.  Also  tendered 
for  filing  and  approval  were  six  (6)  new 
service  agreements  and  cunendments  to 
two  (2)  existing  service  agreements 
between  ANR  and  Wisconsin  Electric 
Power  Company. 

ANR  requests  that  the  Commission 
accept  and  approve  the  subject 
negotiated  rate  agreements  and 
amendments  to  be  effective  June  16, 
2003,  and  November  1.  2003,  as 
applicable. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
tvww./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
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last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY.  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  June  30.  2003. 

Linda  Mitry, 

Acting  Secretary. 

[FR  Doc.  03-16156  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-465-001] 

ANR  Pipeline  Company;  Notice  of 
Compliance  Filing 

June  19.  2003. 

Take  notice  that  on  Jime  13,  2003. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  Thirty- 
Sixth  Revised  Sheet  No.  17,  to  be 
effective  June  1,  2003. 

ANR  states  that  the  filing  is  being 
filed  in  compliance  with  the 
Commission's  order  issued  on  May  30, 
2003,  in  the  above-captioned  docket. 
ANR  Pipeline  Company,  103  FERC 
§61,252  (2003). 

ANR  states  that  the  tariff  sheet 
includes  a  cashout  price  negative 
surcharge  equal  to  $0.0004  per  dth.  to  be 
effective  on  June  1.  2003. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  rules  and  regulations. 
All  such  protests  must  be  filed  in 
accordance  with  §  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  nxmiber 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 
FERCOnlineSupport@ferc.gov  or  toll- 


free  at  (866)  208-3676.  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  June  25.  2003. 

Magalie  R.  Salas, 

Secretary.  ^ 

[FR  Doc.  03-16210  Filed  6-25-03:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER03-72&-000  and  ER03-725- 
001] 

Aqulla  Piatt  County  Power  L.L.C.; 
Notice  of  Issuance  of  Order 

June  19,  2003. 

Aquila  Piatt  County  Power  L.L.C. 
(Aquila  Piatt)  filed  an  Application  for 
market-based  rate  authority,  with  an 
accompanying  tariff.  The  proposed  tariff 
provides  for  the  sale  of  capacity  and 
energy  at  market-based  rates.  Aquila 
Piatt  also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Aquila  Piatt  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Aquila  Piatt. 

On  June  11,  2003,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Tariffs  and  Market 
Development — South,  granted  the 
request  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Aquila  Piatt  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  11, 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above, 
Aquila  Piatt  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser. 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Aquila  Piatt,  compatible 


with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aJFfected  by  continued 
approval  of  Aquila  Piatt's  issuances  of 
securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov,  using  ^ 
the  'FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  filed  to  access  the 
document.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-16201  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER09-658-000  and  ER03-658- 
001] 

Black  Rock  Group,  LLC;  Notice  of 
Issuance  of  Order 

June  19.  2003. 

Black  Rock  Group.  LLC  (Black  Rock) 
filed  an  application  for  market-based 
rate  authority,  with  an  accompanying 
rate  schedule.  The  proposed  rate 
schedule  provides  for  the  sale  of 
capacity  and  energy  at  market-based 
rates.  Black  Rock  also  requested  waiver 
of  various  Commission  regulations.  In 
particular,  Black  Rock  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Black  Rock. 

On  Jime  11,  2003,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Tariffs  and  Market 
Development — South,  granted  the 
request  for  blanket  approval  under  part 
34.  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Black  Rock  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
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Magalie  R.  Salai , 

Secretary. 

|FR  Doc.  03-16lb9  Filed  6-25-03:  8:45  ami 

BILUNG  CODE  6717  W-P 


\ 


OF  ENERGY 
Regulatory 


[Docket  No.  R PS  6-200-105] 

CenterPoint  Energy  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

June  19,  2003. 

Take  notice  t  lat  on  June  13,  2003, 
CenterPoint  En  ergy  Gas  Transmission 
Company  (CEqT)  filed  the  additional 
information  re<  uired  by  the 
Commission's  /lay  30,  2003,  order  in 
this  docket. 


CEGT  states  that  copies  of  its  filing 
are  being  mailed  to  all  parties  on  the 
service  list  in  this  docket. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  rules  and  regulations. 
All  such  protests  must  be  filed  in 
accordance  with  §  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at. the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
ivTVH'./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  June  25,  2003. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-16213  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP03-515-001J 

Dominion  Transmission,  Inc.;  Notice  of 
Report  of  Overrur^enalty  Revenue 
Distribution 

June  20.  2003. 

Take  notice  that  on  Jime  6,  2003, 
Dominion  Transmission,  Inc.  (DTI) 
tendered  for  filing  its  report  of  overrun/ 
penalty  revenue  distribution.  Section  41 
of  the  General  Terms  and  Conditions  of 
DTI's  FERC  Gas  Tariff,  Crediting  of 
Unauthorized  Overrun  Charge  and 
Penalty  Revenues,  requires  distribution 
of  such  charges  and  revenues  to  non- 
offending  customers  on  Jime  30  of  each 
year,  and  filing  of  the  related  report 
within  30  days  of  the  distribution. 

DTI  states  that  it  distributed  the 
penalty  revenue  to  customers  one 
month  early,  on  May  30.  2,003,  due  to 
a  physical  move  of  the  Regulatory  & 


Pricing  Department  that  will  be 
occurring  in  mid-  to  late-June. 

On  June  16,  2003,  DTI  states  that  it 
supplemented  its  filing  by  submitting  a 
corrected  version  of  Workpaper  2  for  its 
report.  DTI  explained  that  the 
workpaper  submitted  with  its  original 
filing  was  not  the  final  version  and, 
accordingly,  it  submitted  the  corrected 
workpaper. 

DTI  states  that  copies  of  the 
transmittal  letter  and  summary 
workpapers  (including  the  corrected 
workpaper  and  the  explanation  of  the 
correction)  have  been  mailed  to  DTI's 
customers  and  to  all  interested  states 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  rules  and  regulations. 
All  such  protests  must  be  filed  on  or 
before  the  protest  date  as  shown  below. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov,  using  the 
"FERRIS"  link.  Enter  the  docket  number 
excluding  the  last  three  digits  in  the 
docket  number  field  to  access  the 
document.  For  assistance,  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
fi-ee  at  (866)208-3676,  or  for  TTY, 
contact  (202)502-8659.  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper;  see  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  under  the  "e- 
Filing"  link.  The  Commission  strongly 
encourages  electronic  filings. 
Protest  Date:  June  27,  2003. 

Linda  Mitry, 

Acting  Secretary. 

[FR  Doc.  03-16155  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER03-774-000] 

Eagle  Energy  Partners,  Inc.;  Notice  of 
Issuance  of  Order 

June  19,  2003. 

Eagle  Energy  Partners,  Inc. (Eagle 
Energy)  filed  an  application  for  market- 
based  rate  authority,  with  an 


accompanying  tariff.  The  proposed  tariff 
provides  for  the  sale  of  capacity,  energy 
and  ancillary  services  at  market-based 
rates.  Eagle  Energy  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  Eagle  Energy 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Eagle  Energy. 

On  June  11,  2003,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — South,  granted  the 
request  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Eagle  Energy  shoulfl  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  11, 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above,  Eagle 
Energy  is  authorized  to  issue  seciuities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Eagle  Energy,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Eagle  Energy's  issuances  of 
securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov,  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  filed  to  access  the 
document.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 


Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-16203  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-^73-001] 

Enbridge  Pipelines  (KPC);  Notice  of 
Compliance  Filing 

June  19,  2003. 

Take  notice  that  on  June  13,  2003, 
Enbridge  Pipelines  (KPC)  (KPC) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volimie  No.  1, 
Substitute  Original  Sheet  No.  182,  to  be 
made  effective  November  1,  2002. 

KPC  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  June  6,  2003, 
which  required  KPC  to  modify  the 
language  in  section  26.8  of  the  General 
Terms  and  Conditions  (GT&C)  of  KPC's 
tariff. 

KPC  states  that  the  instant  filing 
complies  with  the  Commission's  June  6, 
2003,  order.  No  other  changes  in  KPC's 
tariff  are  proposed. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  vdth  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  rules  eind  regulations. 
All  such  protests  must  be  filed  in 
accordance  with  §  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Conmiission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 


Protest  Date:  June  25,  2003. 

Magalie  R.  Salas,  ^ 

Secretary. 

|FR  Doc.  03-16211  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-51 4-000] 

Gas  Research  Institute;  Notice  of 
Annual  Application 

June  19,  2003. 

Take  notice  that  on  June  2,  2003,  the 
Gas  Research  Institute  (GRI)  filed  an 
application  requesting  advance  approval 
of  its  2004-2008  Five- Year  Research, 
Development  and  Demonstration 
(RD&D)  Plan,  and  the  2004  RD&D 
Program  and  the  funding  of  its  RD&D 
activities  for  2004,  pursuant  to  section 
154.401  of  the  Commission's  regulations 
under  the  Natural  Gas  Act,  the 
Commission's  rules  of  practice  and 
procedure,  and  the  Commission's  April 
29,  1998,  Order  Approving  Settlement 
(April  29  Order)  (83  FERC  161,093 
(1998)). 

In  its  application,  GRI  states  that  all 
aspects  of  its  proposed  2004  Program 
are  consistent  with  the  current 
Settlement.  GRI  states  that  proposed 
budgets  are  identical  to  those  approved 
as  part  of  the  Settlement.  GRI  proposes 
to  incur  contract  obligation  of  $60.0 
million  in  2004.  Consistent  with  the 
April  29  Order,  GRI  states  that  all  $60.0 
million  of  the  2004  contract  obligations 
will  be  for  Core  Projects.  GRI  states  that 
its  application  seeks  to  collect  funds  to 
support  its  RD&D  program  through 
jurisdictional  rates  and  charges  during 
the  12  months  ending  December  31 , 
2004. 

Consistent  with  the  April  29  Order, 
GRI  proposes  to  fund  the  2004  RD&D 
program  by  using  the  following 
surcharges:  (1)  A  demand/reservation 
surcharge  of  5.0  cents  per  Dth  per 
Month  for  "high  load  factor  customers"; 
(2)  a  demand/reservation  surcharge  of 
3.1  cents  per  Dth  per  Month  for  "low 
load  factor  customers",  (3)  a  volumetric 
commodity/usage  surcharge  of  0.4  cents; 
and  (4)  a  special  "small  customer" 
surcharge  of  0.6  cents  per  Dth.  GRI 
states  that  all  of  the  proposed  2004 
surcharges  are  the  same  as 
corresponding  current  levels. 

The  Commission  Staff  will  analyze 
GRI's  application  and  prepare  a 
Commission  Staff  Report.  This  Staff 
Report  will  be  served  on  all  parties  and 
filed  with  the  Commission  as  a  public 
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June  19.  2003. 

Take  notice 
Iroquois  Gas 
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Magalie  R.  Sala; . 

Secretary. 

(PR  Doc.  03-162k2  Filed  6-25-03;  8:45  am) 

BILLING  CODE  6717  01 -P 


OF  ENERGY 


Federal  Energjf  Regulatory 
Commission 

[Docket  Nos.  RP)DO-411-010  and  RP01 
007] 


Transmission  System, 
of  ICompiiance  Filing 


1  lat  on  June  13,  20O3, 
Transmission  System.  L.P. 
for  filing  as  part  of 
First  Revised 
he  following  tariff  sheets 
effective  on 
20O2: 


Second  Substitute  Original  Sheet  No.  65C 
Substitute  Original  Sheet  No.  65D 
Substitute  Original  Sheet  No.  65E 

Iroquois  states  that  the  instant  tariff 
filing  is  being  filed  in  compliance  with 
the  Commission's  May  29,  2003,  Order 
to  remove  language  that  Iroquois  had 
originally  submitted  regarding  proposed 
cash-out  provisions  to  deal  with  the 
imbalances  left  on  its  system. 

Iroquois  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
regulatory  agencies  and  all  parties  to  the 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commissions 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  §  154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  This  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
mvw./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY.  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  June  25.  2003. 

Magalie  R.  Saias, 

Secretary:  * 

[FR  Doc.  03-16209  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Ehergy  Regulatory 
Commission 

[Docket  Nos.  ER03-796-000  and  ER03-796- 
001] 

Katahdin  Paper  Company  LLC;  Notice 
of  Issuance  of  Order 

June  19,  2003. 

Katahdin  Paper  Company  LLC 
(Katahdin)  filed  an  application  for 


market-based  rate  authority,  with  an 
accompanying  tariff.  The  proposed  tariff 
provides  for  the  sale  of  capacity,  energy 
and  ancillary  services  at  market-based 
rates.  Katahdin  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Katahdin  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Katahdin. 

On  June  11,  2003,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Tariffs  and  Market 
Development— South,  granted  the 
request  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Katahdin  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  With  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  11, 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above. 
Katahdin  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  indorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  Katahdin,  compatible  with 
the  public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Katahdin's  issuances  of 
seciurities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov,  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  filed  to  access  the 
document.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
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Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-16204  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER03-653-000  and  ER03-736- 
000] 

LMP  Capital,  LLC,  CAM  Energy 
Products,  LP;  Notice  of  Issuance  of 
Order 

June  19,  2003. 

LMP  Capital,  LLC  and  CAM  Energy 
Products  LP  (together,  "the  Applicants") 
filed  application  for  market-based  rate 
authority,  with  an  accompanying  tariffs. 
The  proposed  tariffs  provide  for  the  sale 
of  capacity,  energy  and  ancillary 
services  at  market-based  rates.  "The 
Applicants  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  the  Applicants  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  the  Applicants. 

On  June  12,  2003,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — South,  granted  the 
request  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  the  Applicemts  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC  ' 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  14. 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above,  the 
Applicants  are  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser. 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  Applicants,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 


The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  the  Applicants'  issuances  of 
.securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE.. 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov.  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  filed  to  access  the 
document.  Comments,  protests,  and 
interventions  maj'  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas. 

Secretary. 

[FR  Doc.  03-16198  Filed6-25-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER03-71 5-000  and  ER03-715- 
001} 

Marina  Energy,  L.L.C;  Notice  of 
Issuance  of  Order 

June  19.  2003. 

Marina  Energy,  L.L.C.  (Marina  Energj') 
filed  an  application  for  market-based 
rate  authority,  with  an  accompanying 
tariff.  The  proposed  tariff  provides  for 
the  sale  of  capacity  and  energy  at 
market-based  rates.  Marina  Energy  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  Marina  Energy 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Marina  ' 
Energy. 

On  June  17,  2003,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — South,  granted  the 
request  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Marina  Energy  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 


practice  and  procedure  (18  CFR  385.211 
and  385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  17, 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above, 
Marina  Energj-  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser.  * 

surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Marina  Energy,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Marina  Energy's  issuances 
of  securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://v\'ww.ferc.gov.  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  filed  to  access  the 
document.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-16200  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-338-002] 

Mojave  Pipeline  Company;  Notice  of 
Compliance  Filing 

June  19,  2003. 

Take  notice  that  on  June  13.  2003, 
Mojave  Pipeline  Company  (Mojave) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  tariff  sheets  listed  on  the 
Appendix  to  the  filing,  to  become 
effective  August  1,  2003. 

Mojave  states  that  the  tendered  tariff 
sheets  are  being  filed  to  comply  with  the 
Commission's  order  issued  May  29. 
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Magalie  R.  Salas , 

Secretary. 

[PR  Doc.  03-1621)8  Filed  6-25-03;  8:45  am] 
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OEPARTMENl  OF  ENERGY 

Federal  Energ] '  Regulatory 
Commission 

[Docket  No.  ERG^-866-000] 

NDR  Energy  GToup,  LLC;  Notice  of 
Issuance  of  Orider 
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On  June  18.  2003,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — South,  granted  the 
request  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  NDR  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426, 
in  accordcince  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  18, 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above,  NDR 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  NDR, 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  NDR's  issuances  of 
securities  or  assimiptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  ft'om  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov,  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  nimiber  filed  to  access  the 
document.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Linda  Mi  try, 

Acting  Secretary. 

[FR  Doc.  03-16154  Filed  &-25-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docltet  No.  ER03-82 1-000] 

One  Nation  Energy  Solutions,  LLC; 
Notice  of  Issuance  of  Order. 

June  19,  2003. 

One  Nation  Energy  Solutions,  LLC 
(ONES)  filed  an  application  for  market- 
based  rate  authority,  with  an 
accompanying  rate  schedule.  The 
proposed  rate  schedule  provides  for  the 
sale  of  capacity  and  energy  at  market- 
based  rates.  ONES  also  requested  waiver 
of  various  Commission  regulations.  In 
particular,  ONES  requested  that  the 
Commission  ^ant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assimiptions 
of  liability  by  ONES. 

On  June  11,  2003,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — South,  granted  the 
request  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  ONES  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Conunission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  11, 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above,  ONES 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  ONES, 
compatible  \yith  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  piu-poses. 

The  Conmiission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  ONES'  issuances  of 
securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov,  using 
the  "FERRIS"  link.  Enter  the  docket 
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nimiber  excluding  the  last  three  digits  in 
the  docket  number  filed  to  access  the 
docimient.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)[l)(iii)  and  the 
instructions  on  tne  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-16205  Filed  6-25-03:  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP03-320-000] 

ONEOK  WesTex  Transmission,  L.P.; 
Notice  of  Petition  of  Oneok  Westex 
Transmission,  L.P.  To  Amend  Blanket 
Certificate  and  for  Rate  Approval 
Under  Section  284.1 23(bK2)  of  the 
Commission's  Regulations  and 
Requests  for  Waiver  and  Expedited 
Consideration 

June  19,  2003. 

Take  notice  that  on  June  16,  2003, 
ONEOK  WesTex  Transmission,  L.P. 
(WesTex),  a  Hinshaw  pipeline,  filed  a 
petition  under  section  7(c)  of  the 
Natural  Gas  Act  and  section  284.224(b) 
of  the  Commission's  regulations,  to 
amend  its  blanket  certificate  to  include 
service  over  the  Palo  Duro  pipeline 
system  in  the  State  of  Texas,  and  a 
determination  that  the  existing  rate 
applicable  to  service  over  the  Palo  Duro 
pipeline  system  is  fair  and  equitable 
under  section  284.123(b)(2)  of  the 
Commission's  regulations. 

WesTex  states  that  it  seeks  expedited 
consideration  of  its  Petition  and  any 
waivers  of  the  Commission's  regulations 
necessary  to  grant  its  Petition,  in  order 
to  insure  contiiiuity  of  service  to  current 
shippers  of  Enogex  Inc.  and  prevent  the 
unnecessary  shut-in  of  gas  supplies. 
WestTex  explains  that  expedited 
consideration  of  this  Petition  is 
necessary  given  that  the  existing 
operator  of  the  Palo  Duro  system, 
Enogex,  Inc.  only  recently  gave  notice 
that  it  is  terminating  the  lease  of  the 
facilities  effective  July  1,  2003,  and  thus 
will  no  longer  operate  the  facilities  after 
that  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 


385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before  the 
intervention  and  protest  date  as 
indicated  below.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  of  the  Natural  Gas  Act,  as 
amended,  emd  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  an  oral  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
hearing. 

Comment  Date:  July  7.  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-16197  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER03-845-000] 

Pinpoint  Power,  LLC;  Notice  of 
Issuance  of  Order 

lune  19.  2003. 

Pinpoint  Power,  LLC  (Pinpoint)  filed 
an  application  for  market-based  rate 
authority,  with  an  accompanying  tariff. 
The  proposed  tariff  provides  for  the  sale 
of  electric  capacity,  energy,  and  certain 
ancillary  services  at  market-based  rates. 
Pinpoint  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Pinpoint  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Pinpoint. 

On  June  12,  2003.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — South,  granted  the 
request  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Pinpoint  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energv  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  14. 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above. 
Pinpoint  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Pinpoint,  compatible  with 
the  public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued  / 

approval  of  Pinpoint's  issuances  of 
securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://vnvw.ferc.gov,  using 
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Magalie  R.  Sale 

Secretary. 
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[Docket  No.  PM3-5-001] 

Washington  das  Light  Company; 
Notice  of  Revised  Firm  Interstate 
Transportation  Service  Operating 
Statement 
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lune  19,  2003. 
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free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  July  7,  2003. 

Magalie  R.  Salas, 

Secretary. 

(PR  Doc.  03-16207  Filed  6-25-03;  8:45  am] 

BtLUNG  CODE  6717-01-f> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  AD03-1 1-000] 

Southwestern  Gas  Storage  Technical 
Conference;  Notice  of  Public 
Conference 

June  19.  2003. 

Take  notice  that  on  August  26,  2003, 
at  9  a.m.  m.s.t.  in  Phoenix,  Arizona,  the 
Staff  of  the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  will 
convene  a  technical  conference  with 
interested  parties  to  discuss  issues 
related  to  natural  gas  storage 
development  in  the  southwestern 
United  States.  By  order  issued  on  June 
4,  2003,  in  Docket  Nos.  CP02-42O-O00 
et  ai.  the  Commission  directed  that  a 
technical  conference  be  held  to  begin 
analysis  of  relevant  market  needs  and 
regulatory  options  available  to  the 
Commission  to  assure  the  appropriate 
development  of  southwestern  natural 
gas  storage  facilities  and  markets  ' . 
Persons  interested  in  speaking  or 
making  a  presentation  should  indicate 
their  interest  no  later  than  July  11,  2003, 
by  a  letter  addressed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  and  should  refer  to  Docket  No. 
AD03-1 1-000.  Each  request  to 
participate  must  include  the  name  of  a 
contact  person,  their  telephone  number 
and  e-mail  address.  There  is  no  need  to 
provide  advance  notice  to  the 
Commission  simply  to  attend  the 
conference. 

In  order  to  more  clearly  focus  the 
discussion  at  the  conference,  potential 
presenters  should  consider  the 
following  questions  and  present  their 
responses  at  the  conference: 

•  What  potential  projects  are 
currently  under  consideration  by  the 
industry  for  developing  gas  storage  in 
the  Southwest? 


'  For  the  purpose  of  this  conference,  the 
Southwest  is  generally  defined  as  west  Texas,  New 
Mexico,  Arizona,  southern  Nevada,  and  southern 
California. 


•  Should  the  Commission  initiate  an 
open-season  approach  for  storage 
development  proposals,  in  which  all 
potential  projects  are  filed  at  the  same 
time? 

•  What  types  of  storage  services  are 
necessary  or  envisioned?  Who  will      , . 
contract  for  these  services? 

•  What  type  of  storage  facilities  can 
physically  be  constructed  (i.e.  salt 
cavern,  depleted  oil/gas  reservoirs, 
aquifer  type,  etc.)? 

•  What  environmental  and  cultm-al 
resources  issues  would  affect  the 
development  of  gas  storage  facilities  in 
the  Southwest? 

•  What  are  the  concerns  of  Native 
Americans  in  the  development  of 
natural  gas  storage  facilities  in  the 
southwest? 

Comments  addressing  or  identifying 
Southwestern  natural  gas  storage  issues 
may  also  be  filed  by  July  11,  2003.  Every 
effort  will  be  made  to  accommodate 
requests  tojnake  presentations,  but 
depending  on  the  number  of  requests 
received,  a  limit  may  have  to  be  placed 
on  the  number  of  presenters  and  the 
time  allowed  for  presentations.  To 
provide  for  a  more  productive 
conference,  where  practicable  interested 
persons/parties  should  coordinate  their 
efforts  and  choose  one  spokesperson  to 
make  a  statement  on  behalf  of  a  group 
where  interests  coincide. 

In  a  subsequent  notice,  we  will 
provide  further  details  on  the 
conference,  including  the  agenda  and  a 
list  of  participants,  as  plans  evolve.  For 
additional  information,  please  contact 
Elizabeth  Anklam  in  the  Office  of 
Energy  Projects,  phone:  (202)  502-8635, 
email:  elizabeth.anklam@ferc.gov. 

Magalie  R.  Salas,     , 

Secretary. 

(FR  Doc.  03-16196  Filed  6-25-03;  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-000] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

June  13,  2003. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22,  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
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communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 


made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  rule 
2010,  18  CFR  385.2010. 
Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 


CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  prohibited 
and  exempt  communications  recently 
received  in  the  Office  of  the  Secretary. 
The  communications  listed  are  grouped 
by  docket  numbers.  These  filings  are 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
nimiber  field  to  access  the  document. 
For  assistance,  please  contacrFERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659. 


• 

Docket  No. 

Date  filed 

Presenter  or  requester 

Prohibited 

1.  EL03-131-000,  ER01-313-003  and  ER01-424-0G3  

6-13-03 
6-10-03 

Willian?!  Lansinger.' 

Honorable  John  Breaux  (U.S.  Senator). 

Exempt 

1 . CP02-374-000  

1  Documents  provided  to  Commission  Staff  by  e-mail. 


Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-16142  Filed  6-25-03:  8:45  am] 

BILUNG  CODE  671 7-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7518-8] 

Meetings  of  the  Ozone  Transport 
Commission  and  Mid-Atlantic/ 
Northeast  Visibility  Union 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
announcing  the  2003  Annual  Meetings 
of  the  Ozone  Transport  Commission 
(OTC),  and  the  Mid/ Atlantic/Northeast 
Visibility  Union  (MANE-VU).  The  OTC 
meeting  is  to  deal  with  appropriate 
matters  within  the  Ozone  Transport 
Region  in  the  Northeast  and  Mid- 
Atlantic  States,  as  provided  for  under 
the  Clean  Air  Act  Amendments  of  1990. 
The  MANE-VU  meeting  is  to  discuss 
matters  of  Regional  Haze  planning  and 
implementation.  These  meetings  are  not 
subject  to  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92- 
463,  as  amended. 

DATES:  The  meetings  will  be  held  on 
July  21,  2003,  July  22.  2003  (OTC)  and 
July  23,  2003  (MANE-VU)  starting  at  9 
a.m.  (EDT). 


ADDRESSES:  The  HiUon  Inn  At  Penn, 
3600  Sansom  Street,  Philadelphia, 
Pennsylvania  19104;  (215)  222-0200. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  M.  Katz,  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  PA  19103; 
(215) 814-2100. 

For  Documents  and  Press  Inquiries 
Contact:  Ozone  Transport  Commission, 
444  North  Capitol  Street  NW.,  Suite  638, 
Washington,  DC  20001;  (202)  508-3840; 
e-mail:  otcair.org;  Web  site:  http:// 
wvinv.sso.org/otc 

SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act  Amendments  of  1990  contain  at 
Section  184  provisions  for  the  "Control 
of  Interstate  Ozone  Air  Pollution." 
Section  184(a)  establishes  an  "Ozone 
Transport  Region"  (OTR)  comprised  of 
the  states  of  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
parts  of  Virginia  and  the  District  of 
Coliunbia.  The  purpose  of  the  Ozone 
Transport  Commission  is  to  deal  with 
ground  level  ozone  formation,  transport, 
and  control  within  the  OTR.  The 
MANE-VU  is  comprised  of  the  states  of 
Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
the  District  of  Columbia,  and  the  Tribes 
within  those  states.  The  purpose  of 
MANE-VU  is  to  address  Regional  Haze 
and  visibility  goals. 


The  purpose  of  this  notice  is  to 
aimounce  that  the  OTC  and  MANE-VU 
will  meet  on  July  21  through  July  23, 
2003.  The  meeting  will  be  held  at  the 
addressHoted  earlier  in  this  notice. 

Section  1 76A(b)(2)  of  the  Clean  Air 
Act  Amendments  of  1990  specifies  that 
the  meetings  of  the  Ozone  Transport 
Commission  and  MANE-VU  are  not 
subject  to  the  provisions  of  the  Federal 
Advisory  Committee  Act.  This  meeting 
will  be  open  to  the  public  as  space 
permits. 

Type  of  Meeting:  Open. 

Agenda:  Copies  of  the  final  agenda 
will  be  available  from  the  OTC  office 
(202)  508-3840  (by  e-mail:  otcair.org  or 
via  our  Web  site  at  http://www.sso.org/ 
otc]  by  Friday,  July  11,  2003.  The 
purpose  of  these  meetings  is  to  discuss 
ways  in  which  OTC  and  MANE-VU 
states  and  Tribes  can  meet  their 
statutory  and  regulatory  responsibilities 
under  the  Clean  Air  Act.  Special 
emphasis  will  be  given  to  stationary  and 
mobile  source  control  measures  to 
reduce  precursors  of  ground-level  ozone 
and  next  steps  to  reduce  ground-level 
ozone  in  the  context  of  a  multi-pollutant 
emission  reduction  program.  The  OTC 
and  MANE-VU  are  also  expected  to 
address  issues  related  to  the  transport  of 
pollutants  of  concern  into  its  region, 
and  to  discuss  potential  regional 
emission  control  options  and  measures. 


Dated:  June  it.  2003. 
Richard  |.  Kam  >f, 

Acting  Regional  Administrator,  Region  III. 
IFR  Doc.  03-16;  39  Filed  6-25-03;  8:45  am] 

BILLING  CODE  65«  -50-P 


FEDERAL  CO  MMUNICATIONS 
COMMISSIO^ 

Public  Information  Collection(s) 
Requirement  Submitted  to  0MB  for 
Emergency  Ri  »view  and  Approval 

lune  13,  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  i  s  part  of  its  continuing 
effort  to  reduc ;  paperwork  burden 
invites  the  ger  eral  public  and  other 
F^eral  agenci  bs  to  take  this 
opportunity  to  comment  on  the 
following  iinfo  ination  collection{s),  as 
required  by  th^  >  Paperwork  Reduction 
Act  of  1995,  Pi  iblic  Law  104-13.  An 
agency  may  nc  t  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  curi  ently  valid  control 
number.  No  p«  rson  shall  be  subject  to 
any  penalty  fo  ■  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Re(  luction  Act  (PRA)  that 
does  not  displ  ly  a  valid  control  number. 
Comiments  are  requested  concerning  (a) 
whether  the  pioposed  collection  of 
information  is  necessary  for  the  proper 
performance  o  the  functions  of  the 
Commission,  i  icluding  whether  the 
information  sh  all  have  practical  utility; 
(b)  the  accurac  y  of  the  Commission's 
burden  estima  e;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  \  urden  of  the  collection  of 
information  or  the  respondents, 
including  the  i  ise  of  automated 
collection  techniques  or  other  forms  of 
information  tei  :hnology. 
DATES:  Written  comments  should  be 
submitted  on  c  r  before  July  28,  2003.  If 
you  anticipate  that  you  will  be 
submitting  cot  unents,  but  find  it 
difficult  to  do  >o  within  the  period  of 
time  allowed  t  y  this  notice,  you  should 
advise  the  con  acts  listed  below  as  soon 
as  possible. 

ADDRESSES:  Di  ect  all  comments  to  Kim 
A.  Johnson,  Omce  of  Management  and 
Budget,  RooniQ0236  NEOB, 
Washington,  DC  20503,  (202)  395-3562 
or  via  internet  jt 

Kim_A.Johnson@omb.eop.gov,  and  Les 
Smith,  Federal  Communications 
Commission,  F  oom  1-A804,  445  12th 
Street,  SW.,  W  ishington,  DC  20554  or 
via  internet  to  f^slie. Smith@fcc.gov. 
FOR  FURTHER  IflFORMATION  CONTACT:  For 
additional  info  mation  or  copies  of  the 
information  co  lections  contact  Les 


Smith  at  202-418-0217  or  via  internet 
at  Leslie.Smith@fcc.gov. 

SUPPLEMENTARY  fNFORMATION:  The 
Commission  has  requested  emergency 
OMB  review  of  this  collection  with  an 
approval  by  June  27,  2003. 

OMB  Control  Number:  3060-0849. 

Title:  Commercial  Availability  of 
Navigation  Devices,  CS  Docket  No.  97- 
80. 

Form  Number:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  215. 

Estimated  Time  per  Response:  10 
mins.  to  40  hrs. 

Frequency  of  Response:  Quarterly  and 
semi-annual  reporting  requirements; 
Third  Party  Disclosure. 

Total  Annual  Burden:  3,384  hours. 

Total  Annual  Costs:  $33,450. 

Needs  and  Uses:  On  April  25,  2003 
the  FCC  released  an  Order  and  Further 
Notice  of  Proposed  Rulemaking  ("Order 
and  FNPRM"),  In  the  Matter  of 
Implementation  of  Section  304  of  the 
Telecommunications  Act  of  1996, 
Commercial  Availability  of  Navigation 
Devices,  CS  Docket  No.  97-80,  FCC  03- 
89.  In  this  Order  and  FNPRM  the 
Commission  extends  by  eighteen 
months  the  existing  2005  deadline  in 
Section  76.1204(a)(1)  prohibiting  the 
deployment  of  integrated  navigation 
devices  by  multichannel  video 
programming  distributors  in  order  to 
promote  the  retail  sale  of  non-integrated 
host  devices.  This  extension  was 
granted  in  light  of  ongoing  negotiations 
between  the  cable  and  consumer 
electronics  industries  that  may  affect  the 
technical  specifications  relating  to  host 
devices  and  associated  point-of- 
deployment  modules.  The  Commission 
also  committed  to  completing  a 
reassessment  of  the  upcoming  ban  on 
integrated  devices,  based  in  part  upon 
the  status  of  these  negotiations,  prior  to 
January  1,  2005.  In  order  to  complete  its 
assessment  in  a  timely  manner,  the  FCC 
has  requested  that  the  cable  and 
consumer  electronics  industries  file 
progress  reports  with  the  Commission 
on  the  status  of  their  negotiations  at  90, 
180,  and  270  day  intervals  following 
release  of  the  Order  and  FNPRM.  The 
proposed  progress  reports  would  be 
used  as  a  partial  basis  to  elicit  public 
comment  as  a  part  of  a  rulemaking 
proceeding  pursuant  to  the  Order  and 
FNPRM  on  the  appropriateness  of  the 
new  July  1 ,  2006  ban  on  integrated 
devices,  based  upon  the  status  of  these 
negotiations.  This  objective  is 
commensurate  with  our  statutory 
directive  in  Section  629  of  the 


Communications  Act  of  1934,  as 
amended,  to  act  "in  consultation  with 
appropriate  industry  standard-setting 
organizations"  to  assure  the  commercial 
availability  of  navigation  devices  used 
in  conjunction  with  services  provided 
by  multichannel  video  programming 
distributors  ("MVPDs"). 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  03-16113  Filed  6-25-03;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

lune  16.  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biu-den 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
.  information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  PRA  comments  August  25,  2003. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  Paperwork 
Reduction  Act  (PRA)  comments  to 
Judith  B.  Herman,  Federal 
Communications  Commission,  445  12th 
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Street,  SW.,  Room  1-C804,  Washington, 
DC  20554  or  via  the  internet  to  Judith- 
B.Herman@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Judy  B. 
Herman  at  202-418-0214  or  via  the 
internet  at  Judith-B.Herman@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0940. 

Title:  Amendment  of  Part  95  of  the 
Commission's  Rules  to  Provide 
Regulatory  Flexibility  in  the  218-219 
MHz  Service,  WT  Docket  No.  96-169. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for 
profit. 

Number  of  Respondents:  140. 

Estimated  Time  Per  Response:  .50-4 
hours. 

Frequency  of  Response:  On  occasion 
and  one-time  reporting  requirements. 

Total  Annual  Burden:  2,380  hours. 

Annual  Reporting  and  Recordkeeping 
Cost  Burden:  N/A. 

Needs  and  Uses:  Sections 
1.2105(a)(2){xi)  and  95.816(b)  offer 
various  financial  restructuring  options 
to  the  218-219  MHz  licensees  regarding 
their  existing  installment  payment 
obligations  and  permits  eligible 
licensees  to  choose  (1)  reamortization 
and  resumption  of  installment  payments 
on  their  licenses;  (2)  an  amnesty  option 
wherein  eligible  licensees  surrender  any 
licenses  they  choose  to  the  Commission 
for  subsequent  auction  and,  in  return, 
have  all  of  the  outstanding  debt  on  those 
licenses  forgiven;  or  (3)  a  prepayment 
option  whereupon  licensees  may  retain 
or  return  as  many  licenses  as  they 
desire;  however,  licensees  electing  the 
prepayment  option  must  prepay  the 
outstanding  principal  of  any  license 
they  wish  to  retain.  The  information 
requested  provides  the  FCC  with  the 
data  to  implement  the  restructuring 
option(s)  chosen  by  current  and  former 
218-219  MHz  licensees.  The  staff  will 
use  this  information  to  maintain  data  on 
cvurent  licensees,  new  installment 
payment  terms,  refunds  to  licensees, 
and  spectrum  returned  to  the  FCC  for 
auction.  The  information  is  necessary  in 
order  to  enable  the  licensees  to  meet 
their  financial  obligations  to  the 
Commission  that  will  help  ensure  rapid 
provision  of  218-219  MHz  service  to  the 
public. 

There  are  no  changes  to  this 
information  collection.  The  Commission 
is  seeking  the  full  three-year  OMB 
approval  imder  the  Paperwork 
Reduction  Act  (PRA). 


Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  03-16114  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

June  17,  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  (PRA)  of  1995,  Pub.  L.  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciurently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  25,  2003. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  Paperwork 
Reduction  Act  (PRA)  comments  to 
Judith  B.  Herman,  Federal 
Communications  Commission,  Room  1- 
C804, 445  12th  Street,  SW.,  Washington, 
DC  20554  or  via  the  Internet  to  Judith- 
B.Herman@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judith 
B.  Herman  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 


SUPPLEMENTARY  INFORMATION: 

OMB  Control  No. .  3060-XXXX. 

Title:  Section  90.1211,  Regional  Plan. 

Form  No.  .N/A. 

Type  of  Review:  New  collection. 

Respondents:  Not-for-profit 
institutions,  state,  local  or  tribal 
government. 

Number  of  Respondents:  55. 

Estimated  Time  Per  Response:  .50 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  28  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  This  collection  is 
needed  to  facilitate  the  shared  use  of  the 
4.9  GHz  band.  This  action  promotes 
effective  public  safety  communications 
and  iimovation  in  wireless  broadband 
services  in  support  of  public  safety.  This 
will  provide  4.9  GHz  band  licensees 
with  the  maximum  operational 
flexibility  practicable  and  to  encourage 
effective  and  efficient  utilization  of  the 
spectrum.  The  actions  make  significant 
strides  towards  ensuring  that  agencies 
involved  in  the  protection  of  life  and 
property  possess  the  communications 
resources  needed  to  successfully  carry 
out  their  mission. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary: 

[FR  Doc.  03-16115  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

June  12,  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  (PRA)  of  1995,  Pub.  L.  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  .concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Conunission,  including  whether  the 


information  si  lall  have  practical  utility; 
fb)  the  accural  :y  of  the  Commission's 
burden  estima  te;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  ci  >llected;  and  (d)  ways  to 
minimize  the  )urden  of  the  collection  of 
information  oi  i  the  respondents, 
including  the  jse  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Writtei  i  PRA  comments  should 
be  submitted  im  or  before  August  25, 
2003.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  1  ly  this  notice,  you  should 
advise  the  con  tact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Di  rect  all  PRA  comments  to 
Judith  B.  Herman,  Federal 
Communicatit  ns  Commission,  Room  1- 
C804,  445  12tl  I  Street,  SW.,  Washington, 
DC  20554  or  V  a  the  Internet  to 
Judith-B.Herm  an@fcc.gov. 
FOR  FURTHER  W IFORMATION  CONTACT:  For 
additional  inf(  rmation  or  copies  of  the 
information  cc  llection(s),  contact  Judith 
B.Herman  at  2  32-418-0214  or  via  the 
Internet  at  Jud'th-B.  Herman@fcc.gov. 
SUPPLEMENTAR  triNFORMATION: 

OMB  ContrclNo.:  3060-0775. 

Title:  Separj  te  Affiliate  Requirement 
for  Independe:  it  Local  Exchange  Carrier 
(LEC)  Provision  of  International, 
Interexchange  Services  (47  CFR 
64.1901—64.1  303). 

Form  No.iN'A. 

Type  of  Rev.  ew:  Extension  of  a 
currently  appr  wed  collection. 

Respondent. :.  Business  or  other  for- 
profit. 

Number  of  I  espondents:  10. 

Estimated  T  me  Per  Response:  6,056 
hours. 

Frequency  o  'Response: 
Recordkeeping  requirement. 

Total  Annuc  1  Burden:  60,563  hours. 

Total  Annuc  1  Cost:  $1,003,000. 

Needs  and  L  'ses:  The  Commission 
imposes  the  re  :ordkeeping  requirement 
to  ensure  that  ndependent  Local 
Exchange  Carr  ers  (LECs)  providing 
international,  interexchange  services 
through  a  sepa  rate  affiliate  are  in 
compliance  with  the  Communications 
Act  of  1934,  as  amended  and  with 
Commission  p  ilicies  and  regulations. 

OAfB  Contra  f  No.:  3060-0819. 

Title:  Lifelin  b  Assistance  (Lifeline) 
Connection  As  distance  (Link-Up) 
Reporting  Wor  csheet  and  Instructions 
(47  CFR  54.40( -54.417). 

Form  No.:  Fl  :C  Form  497. 

Type  of  Review:  Revision  of  a 
currently  appr  )ved  collection. 

Respondent :  Business  or  other  for- 
profit. 

Number  of  f  espondents:  1,500 
respondents;  1 3,000  responses. 


Estimated  Time  Per  Response:  3 
hours. 

Frequency  of  Response:  On  occasion, 
quarterly,  and  monthly  reporting 
requirements. 

Total  Annual  Burden:  54,000  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  Eligible 
telecommunications  carriers  are 
permitted  to  receive  universal  service 
support  reimbursement  for  offering 
certain  services  to  qualifying  low- 
income  customers.  The 
telecommunications  carriers  must  file 
FCC  Form  497  to  solicit  reimbursement. 
Collection  of  this  data  is  necessary  for 
the  administrator  to  accurately  provide 
settlements  for  the  low-income  program 
according  to  Commission  rules. 

OMB  Control  No.:  3060-XXXX. 

Title:  Application  for  Authority  to 
Construct  or  Make  Changes  in  an 
International  Broadcast  Station. 

Form  No.:  FCC  Form  420-IB. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  10. 

Estimated  Time  Per  Response:  2-10 
hours. 

Frequency  of  Response:  On  occasion, 
annual,  semi-annual  and  one-time 
reporting  requirements. 

Total  Annual  Burden:  160  hours. 

Total  Annual  Cost:  544,000. 

Needs  and  Uses:  The  Commission  is 
proposing  creation  of  a  new  form,  FCC 
Form  420-IB.  This  new  International 
Bureau  form  would  be  completed  by 
international  broadcasters  in  lieu  of  the 
FCC  Form  309.  All  questions  previously 
contained  in  the  FCC  Form  309  that  are 
applicable  only  to  international 
broadcasters  will  be  retained  in  the  new 
form.  The  FCC  Form  309  will  continue 
to  be  used  by  the  Media  Bureau  in 
connection  with  experimental  broadcast 
stations.  The  Commission  received 
approval  for  the  use  of  the  FCC  Form 
309  under  OMB  Control  Number  3060- 
1035  which  includes  FCC  Forms  310 
and  311.  The  Commission  requests  that 
a  new  collection  be  established  to  put 
the  new  FCC  Form  420-IB  under  a 
separate  OMB  control  number  to 
facilitate  any  changes  to  the  form  in  the 
future.  The  form  will  be  available  on  the 
Internet,  by  fax-on-demand,  and  in 
paper  format.  The  implementation  of 
electronic  filing  of  the  form  in  the 
International  Bureau  Filing  System 
(IBFS)  is  contingent  upon  the 
availability  of  budget  funds. 

The  information  collected  pursuant  to 
the  rules  set  forth  in  47  CFR  part  73, 
subpart  F,  is  used  by  the  Commission  to 
assign  frequencies  for  use  by 
international  broadcast  stations,  to  grant 


authority  to  operate  such  stations  and  to 
determine  if  interference  or  adverse 
propagation  conditions  exist  that  may 
impact  the  operation  of  such  stations.  If 
the  Commission  did  not  collect  this 
information,  it  would  not  be  in  a 
position  to  effectively  coordinate 
spectrum  for  international  broadcasters 
or  to  act  for  entities  in  times  of  , 
frequency  interference  or  adverse 
propagation  conditions.  The  orderly 
nature  of  the  provision  of  international 
broadcast  service  would  be  in  jeopardy 
without  the  Commission's  involvement. 

OMB  Control  No.:  3060-XXXX. 

Title:  Application  for  an  International 
Broadcast  Station  License. 

Form  No.:  FCC  Form  421-IB. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  10. 

Estimated  Time  Per  Response:  2-10 
hours. 

Frequency  of  Response:  On  occasion, 
annual,  semi-annual  and  one-time 
reporting  requirements. 

Total  Annual  Burden:  120  hours. 

Total  Annual  Cost:  $36,000. 

Needs  and  Uses:  The  Commission  is 
proposing  creation  of  a  new  form,  FCC 
Form  421-IB.  This  new  International 
Bureau  form  would  be  completed  by 
international  broadcasters  in  lieu  of  the 
FCC  Form  310.  All  questions  previously 
contained  in  the  FCC  Form  310  that  are 
applicable  only  to  international 
broadcasters  will  be  retained  in  the  new 
form.  The  FCC  Form  310  will  continue 
to  be  used  by  the  Media  Bureau  in 
connection  with  experimental  broadcast 
stations.  The  Commission  received 
approval  for  the  use  of  the  FCC  Form 
310  under  OMB  Control  Number  3060- 
1035  which  includes  FCC  Forms  309 
and  311.  The  Commission  requests  that 
a  new  collection  be  established  to  put 
the  new  FCC  Form  421-IB  under  a 
separate  OMB  control  number  to 
facilitate  any  changes  to  the  form  in  the 
future.  The  form  will  be  available  on  the 
Internet,  by  fax-on-demand,  and  in 
paper  format.  The  implementation  of 
electronic  filing  of  the  form  in  the 
International  Bureau  Filing  System 
(IBFS)  is  contingent  upon  the 
availability  of  budget  funds. 

The  information  collected  pursuant  to 
the  rules  set  forth  in  47  CFR  part  73, 
subpart  F,  is  used  by  the  Commission  to 
assign  frequencies  for  use  by 
international  broadcast  stations,  to  grant 
authority  to  operate  such  statit)ns  and  to 
determine  if  interference  or  adverse 
propagation  conditions  exist  that  may 
impact  the  operation  of  such  stations.  If 
the  Commission  did  not  collect  this 
information,  it  would  not  be  in  a 
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position  to  effectively  coordinate 
spectrum  for  international  broadcasters 
or  to  act  for  entities  in  times  of 
frequency  interference  or  adverse 
propagation  conditions.  The  orderly 
nature  of  the  provision  of  international 
broadcast  service  would  be  in  jeopardy 
without  the  Commission's  involvement. 

OMB  Control  No.:  3060-XXXX. 

Title:  Application  for  Renewal  of  an 
International  Broadcast  Station  License. 

Form  No.:  FCC  Form  422-IB. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  10. 

Estimated  Time  Per  Response:  2-10 
hours. 

Frequency  of  Response:  On  occasion, 
annual,  semi-annual  and  one-time 
reporting  requirements. 

Total  Annual  Burden:  60  hours. 

Total  Annual  Cost:  $32,000. 

Needs  and  Uses:  The  Commission  is 
proposing  creation  of  a  new  form,  FCC 
Form  422-IB.  This  new  International 
Bureau  form  would  be  completed  by 
international  broadcasters  in  lieu  of  the 
FCC  Form  311.  All  questions  previously 
contained  in  the  FCC  Form  311  that  are 
applicable  only  to  international 
broadcasters  will  be  retained  in  the  new 
form.  The  FCC  Form  311  will  continue 
to  be  used  by  the  Media  Bureau  in 
coimection  with  experimental  broadcast 
stations. 

The  Commission  received  approval 
for  the  use  of  the  FCC  Form  311  under 
OMB  Control  Number  3060-1035  which 
includes  FCC  Forms  309  and  310.  The 
Commission  requests  that  a  new 
collection  be  established  to  put  the  new 
FCC  Form  422-IB  under  a  separate  OMB 
control  number  to  facilitate  any  changes 
to  the  form  in  the  future.  The  form  will 
be  available  on  the  Internet,  by  fax-on- 
demand,  and  in  paper  format.  The 
implementation  of  electronic  filing  of 
the  form  in  the  International  Bureau 
Filing  System  (IBFS)  is  contingent  upon 
the  availability  of  budget  funds. 

The  information  collected  pursuant  to 
the  rules  set  forth  in  47  CFR  part  73, 
subpart  F,  is  used  by  the  Commission  to 
assign  frequencies  for  use  by 
international  broadcast  stations,  to  grant 
authority  to  operate  such  stations  and  to 
determine  if  interference  or  adverse 
propagation  conditions  exist  that  may 
impact  the  operation  of  such  stations.  If 
the  Commission  did  not  collect  this 
information,  it  would  not  be  in  a 
position  to  effectively  coordinate 
spectrum  for  international  broadcasters 
or  to  act  for  entities  in  times  of 
frequency  interference  or  adverse 
propagation  conditions.  The  orderly 
nature  of  the  provision  of  international 


broadcast  service  would  be  in  jeopardy 
without  the  Conmiission's  involvement. 

OMB  Control  No.:  3060-XXXX. 

Title:  Application  for  Permit  to 
Deliver  Programs  to  Foreign  Broadcast 
Stations. 

Form  No.:  FCC  Form  423-IB. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  30. 

Estimated  Time  Per  Response:  2-10 
hours. 

Frequency  of  Response:  On  occasion, 
annual,  semi-annual  and  one-time 
reporting  requirements. 

Total  Annual  Burden:  80  hours. 

Total  Annual  Cost:  $26,000. 

Needs  and  Uses:  The  Commission  is 
proposing  creation  of  a  new  form,  FCC 
Form  423-IB.  This  new  International 
Bureau  form  would  be  completed  by 
international  broadcasters  in  lieu  of  the 
FCC  Form  308.  All  questions  previously 
contained  in  the  FCC  Form  308  that  are 
applicable  only  to  international 
broadcasters  will  be  retained  in  the  new 
form.  The  Commission  requests  that  a 
new  collection  be  established  to  put  the 
new  FCC  Form  423-IB  under  a  separate 
OMB  control  number  to  facilitate  any 
changes  to  the  form  in  the  future.  The 
form  will  be  available  on  the  Internet, 
by  fax -on-demand,  and  in  paper  format. 
The  implementation  of  electronic  filing 
of  the  form  in  the  International  Bureau 
Filing  System  (IBFS)  is  contingent  upon 
the  availability  of  budget  funds. 

The  information  collected  pursuant  to 
the  rules  set  forth  in  47  CFR  part  73, 
subpart  F,  is  used  by  the  Commission  to 
assign  frequencies  for  use  by 
international  broadcast  stations,  to  grant 
authority  to  operate  such  stations  and  to 
determine  if  interference  or  adverse 
propagation  conditions  exist  that  may 
impact  the  operation  of  such  stations.  If 
the  Commission  did  not  collect  this 
information,  it  would  not  be  in  a 
position  to  effectively  coordinate 
spectrum  for  international  broadcasters 
or  to  act  for  entities  in  times  of 
frequency  interference  or  adverse 
propagation  conditions.  The  orderly 
nature  of  the  provision  of  international 
broadcast  service  would  be  in  jeopardy 
without  the  Commission's  involvement. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  03-16116  Filed  6-25-03;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Banic  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  ofthe  Board's  Regulation  Yd  2 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices    - 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  10, 
2003. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Sue  Costello,  Vice  President)  1000 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30303: 

1.  Gregory  Dale  Lord,  Leesville, 
Louisiana;  to  acquire  voting  shares  of 
Vernon  Bancshares,  Inc.,  Leesville, 
Louisiana,  and  thereby  indirectly 
acquire  voting  shares  of  The  Vernon 
Bank,  Leesville,  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  20.  2003. 
Jennifer ).  Johnson, 
Secretary  ofthe  Board. 
|FR  Doc.  03-16139  Filed  6-25-03;  8:45  am] 
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OFFICE  OF  GOVERNMENT  ETHICS 

Submission  for  OMB  Review; 
Comment  Request:  Unmodified  SF  278 
Executive  Branch  Personnel  Public 
Financial  Disclosure  Report 

AGENCY:  Office  of  Government  Ethics 

(OGE). 

ACTtON:  Notice. 

SUMMARY:  The  Office  of  Government 
Ethics  has  submitted  the  Standard  Form 
(SF)  278  for  extension  of  approval  for 
three  years  by  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  The  SF  278  is  henceforth 
to  be  accompanied  by  agency 
notification  to  filers  ofthe  adjustment  of 
the  gifts/travel  reimbursements 
reporting  thresholds  and  the  revisions  to 
the  Privacy  Act  Statement.  Both 
revisions  will  not  be  incorporated  into 
the  form  itself  at  this  time,  since  OGE 


plans  a  more  thorough  revision  of  the 
form  in  the  n  jxt  year  or  two. 
DATES:  Comn  ents  by  the  agencies  and 
the  pubhc  on  this  proposal  are  invited 
and  must  be  i  eceived  by  July  28,  2003. 
ADDRESSES:  C  omments  should  be  sent  to 
Ms.  Allison  Eydt.  Office  of  Information 
and  Regulator  Affairs,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW., '  Vashington,  DC  20503; 
Telephone:  2  )2-395-7316;  FAX  202- 
395-6974. 

FOR  FURTHER  NFORMATK>N  CONTACT: 
Mary  T.  Done  van  at  the  Office  of 
Government  Jthics;  Telephone:  202- 
208-8000,  ex  .  1185;  TDD:  202-208- 
8025;  FAX:  202-208-8037.  A  copy  of  a 
blank  SF  278  and  the  rest  of  the  OGE 
submission  p  ickage  to  0MB  may  be 
obtained,  wit  lout  charge,  by  contacting 
Ms.  Donovan  Also,  a  copy  of  a  blank  SF 
278  is  availah  le  through  the  Forms, 
Publications  .  c  Other  Ethics  Documents 
section  of  OG  Is  Web  site  at 
www.usoge.gt  >v. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Governmertt  Ethics  has  submitted  to 
OMB  the  unmodified  Standard  Form 
278  Executiva  Branch  Personnel  Public 
Financial  Disclosure  Report  (OMB 
control  numbtr  3209-0001)  for 
extension  of  QMB  approval  for  three 
years  under  tie  Paperwork  Reduction 
Act  of  1995  {4  4  U.S.C.  chapter  35).  The 
current  paper  vork  approval  for  the  SF 
278  is  schedu  ed  to  expire  at  the  end  of 
June  2003.  Sijice,  for  now,  no 
modification  o  this  standard  form  is 
being  propost  d,  OGE  will  not  seek  any 
General  Servi  ;es  Administration  (GSA) 
standard  form  s  clearance  for  this 
extension. 

The  Office  i  tf  Government  Ethics,  as 
the  supervisir  g  ethics  office  for  the 
executive  brai  ich  of  the  Federal 
Government  i  nder  the  Ethics  in 
Government  /  iCt  (the  Ethics  Act),  is  the 
sponsoring  ag  jncy  for  the  Standard 
Form  278.  In  iiccordance  with  section 
102  of  the  Eth  cs  Act,  5  U.S.C.  app. 
§  102,  and  OG  E's  Implementing 
financial  disc  osure  regulations  at  5  CFR 
part  2634,  the  SF  278  collects  pertinent 
financial  infoi  mation  fi'om  certain 
officers  and  h  gh-level  employees  in  the 
executive  branch  for  conflicts  of  interest 
review  and  pi  blic  disclosure.  The 
financial  infoi  mation  collected  imder 
the  statute  an<  I  regulations  relate  to: 
assets  and  incsme;  transactions;  gifts, 
reimbursemer  ts  and  travel  expenses; 
liabilities;  agn  cements  or  arrangements; 
outside  positions;  and  compensation 
ovrt'  $5,000  p4id  by  a  source — all 
subject  to  vari  aus  reporting  thresholds 
and  exclusions. 

The  Office  (  f  Government  Ethics 
notes  two  cha  iges  (discussed  below) 


affecting  the  content  of  SF  278s.  The 
first  change  concerns  the  recent 
adjustments  in  the  gifts/reimbursements 
reporting  thresholds.  The  second  change 
involves  the  routine  uses  as  paraphrased 
in  the  Privacy  Act  Statement  of  the  form 
that  have  been  revised  in  2003.  See  68 
FR  2923-2929  (January  22,  2003)  and  68 
FR  3097-3109  (pt.  II)  (January  22,  2003), 
as  corrected  at  68  FR  24744  (May  8, 
2003).  For  now,  OGE  is  proposing  no 
revisions  to  the  SF  278,  but  rather  asks 
that  executive  branch  departments  and 
agencies  inform  SF  278  filers,  through 
cover  memorandum  or  otherwise,  of 
these  two  changes  when  the  existing 
March  2000  edition  of  SF  278  report 
forms  are  provided  for  completion.  In 
addition,  information  regarding  these 
changes  is  being  posted  on  OGE's  Web 
site. 

Effective  January  1,  2002,  GSA  raised 
"minimal  value"  under  the  Foreign 
Gifts  and  Decorations  Act,  5  U.S.C. 
7342,  to  $285  or  less  for  the  three-year 
period  2002-2004.  See  67  FR  56495- 
56496  (September  4,  2002).  As  a  result, 
OGE  has  advised  agencies  and  revised 
its  financial  disclosure  regulations  to 
reflect  the  increase  in  the  thresholds  for 
SF  278  reporting  of  gifts  and  travel 
reimbursements  received  from  any  one 
source  to  "more  than  $285"  for  the 
aggregation  level  for  reporting  and  to 
"$114  or  less"  for  the  de  minimis 
aggregation  exception  threshold.  These 
Ethics  Act  reporting  thresholds  are  tied 
to  any  adjustment  in  foreign  gifts 
minimal  value  over  $250  (see  5  U.S.C. 
app.  §  102(a)(2)(A)  &  (B)).  See  OGE's 
September  27,  2002  memorandum  to 
designated  agency  ethics  officials  (DO- 
02-021)  and  67  FR  61761-61762 
(October  2,  2002).  Both  the  GSA  and 
OGE  rulemakings  and  OGE's 
memorandimi  are  posted  on  the  OGE 
Web  site. 

In  addition,  OGE  updated  the  OGE/ 
GOVT-1  system  of  records  notice 
(covering  SF  278  Public  Financial 
Disclosure  Reports  and  other  name- 
retrieved  ethics  program  records).  As  a 
result,  the  Privacy  Act  Statement,  which 
includes  paraphrases  of  the  routine  uses 
on  page  11  of  the  instructions  on  the  SF 
278  is  affected.  A  summary  of  the 
changes  relevant  to  that  SF  278 
statement  has  been  prepared  for 
inclusion  with  the  paperwork  clearance 
submission  to  OMB.  OGE  will  advise 
departments  and  agencies  of  the  Privacy 
Act  Statement  changes  without  further 
paperwork  clearance. 

Ehiring  the  107th  Congress,  a  bill  (S. 
1811)  was  introduced  to  amend  the 
Ethics  in  Government  Act  of  1978  (5 
U.S.C.  app.)  to  streamline  the  financial 
disclosure  process  for  executive  branch 
employees.  Congress  did  not  enact  S. 


1811.  A  new  bill  (S.  765).  similar  to  S. 
1811,  has  been  introduced  in  the  108th 
Congress.  If  Congress  enacts  S.  765  or 
like  legislation,  the  public  financial 
disclosure  requirements  will  change, 
and  the  SF  278  report  form  will  have  to 
be  revised  accordingly.  At  that  time, 
OGE  would  seek  paperwork  renewal 
from  OMB  and  standard  form' clearance 
from  GSA  for  a  revised  SF  278. 

For  now,  OGE  will  continue  to  make 
the  unmodified  SF  278  available  to 
departments  and  agencies  and  their 
reporting  employees  through  the  Forms, 
Publications  &  Other  Ethics  Documents 
section  of  OGE's  Web  site.  This  allows 
employees  two  different  fillable  options 
for  preparing  their  report  on  a  computer 
(in  addition  to  a  downloadable  blank 
form),  although  a  printout  and  manual 
signature  of  the  form  are  still  required 
unless  specifically  approved  otherwise 
by  OGE.  The  SF  278  form  is  also 
available  for  purchase  by  agencies  ft-om 
GSA  Customer  Supply  Centers  (see 
OGE's  November  15,  2000 
memorandum  to  designated  agency 
ethics  officials  (DO-00-042))  and 
fillable  versions  are  now  posted  on  the 
forms  library  of  GSA's  own  Web  site  at 
www.gsa.gov. 

The  SF  278  is  completed  by 
candidates,  nominees,  new  entrants, 
inciimbents  and  terminees  of  certain 
high-level  positions  in  the  executive 
branch  of  the  Federal  Government.  The 
Office  of  Government  Ethics,  along  with 
the  agencies  concerned,  conducts  the 
review  of  the  SF  278  reports  of 
Presidential  nominees  subject  to  Senate 
confirmation.  This  group  of  nominee 
reports,  together  with  those  of  terminees 
fi'om  such  positions  who  may  file  after 
leaving  the  Government  and  private 
citizen  candidates  for  President  and 
Vice  President,  form  the  basis  for  OGE's 
paperwork  estimates  in  this  notice. 

In  light  of  OGE's  experience  over  the 
past  three  years  (1999-2001),  the 
estimate  of  the  total  number,  on  average, 
of  such  filers'  SF  278  forms  expected  to 
be  filed  aimually  at  OGE  by  private 
citizens  (as  opposed  to  current  Federal 
employees)  is  449.  (The  2002  figures  are 
not  yet  available.)  This  estimated 
number  is  based  on  the  forms  processed 
at  OGE  by  private  citizen  Presidential 
nominees  to  positions  subject  to  Senate 
confirmation  (and  their  private 
representatives — lawyers ,  accountants , 
brokers  and  bankers)  and  those  who  file 
termination  reports  fi-om  such  positions 
after  their  Government  service  ends,  as 
well  as  Presidential  and  Vice 
Presidential  candidates  who  are  private 
citizens.  The  OGE  estimate  covers  the 
next  three  years,  2003-2005,  including 
a  significant  increase  in  reports 
anticipated  with  the  fall  2004 
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Presidential  election  and  following 
transition.  The  prior  paperwork  burden 
estimate  was  260  forms  per  year.  The 
estimated  average  amount  of  time  to 
complete  the  report  form,  including 
review  of  the  instructions  and  gathering 
of  needed  information,  remains  the 
same  at  three  hours.  Thus,  the  overall 
estimated  aimual  public  burden  for  the 
SF  278  for  the  private  citizen/ 
representative  nominee,  cemdidate  and 
terminee  report  forms  processed  at  the 
Office  of  Government  Ethics  is  being 
adjusted  to  1,347  (from  780)  hours. 

The  Office  of  Government  Ethics 
estimates,  based  on  the  agency  ethics 
program  questionnaire  responses  for 
1999-2001  (the  2002  figures  are  not  yet 
available),  that  some  21,200  SF  278 
report  forms  are  filed  annually  at 
departments  and  agencies  throughout 
the  executive  branch.  Most  of  those 
executive  branch  filers  are  current 
Federal  employees  at  the  time  they  file, 
but  certain  candidates  for  President  and 
Vice  President,  nominees,  new  entrants 
and  terminees  complete  the  form  either 
before  or  after  their  Government  service. 
The  percentage  of  private  citizen  filers 
branchwide  is  estimated  at  no  more 
than  5%  to  10%,  or  some  1,060  to  2.120 
per  year  at  most. 

On  January  7,  2003  OGE  published  its 
first  round  notice  of  the  forthcoming 
request  for  paperwork  clearance  for  the 
proposed  uiunodified  SF  278.  See  68  FR 
782-783.  The  Office  of  Government 
Ethics  did  not  receive  any  comments  in 
response  to  that  notice,  though  one 
individual  requested  a  copy  of  the  form. 

In  this  second  notice,  public  comment 
is  again  invited  on  the  proposed 
unmodified  SF  278  as  set  forth  in  this 
notice,  including  specifically  views  on: 
the  need  for  and  practical  utility  of  this 
proposed  continued  collection  of 
information;  the  accuracy  of  OGE's 
burden  estimate;  the  enhancement  of 
quality,  utility  and  clarity  of  the 
information  collected;  and  the 
minimization  of  burden  (including  the 
use  of  information  technology).  The 
Office  of  Government  Ethics,  in 
consultation  with  OMB,  will  consider 
all  comments  received,  which  will 
become  a  matter  of  public  record. 

Approved:  June  20,  2003. 
Amy  L.  Comstock, 

Director,  Office  of  Government  Etiiics. 

[FR  Doc.  03-16172  Filed  6-25-03;  8:45  am) 

BILUNG  CODE  634S-02-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03098] 

Cooperative  Agreement  for  the 
Development  and  Support  of  Core 
Public  Health  Functions  Related  to 
Injury  Prevention  and  Control;  Notice 
of  Availability  of  Funds 

'Application  Deadline:  ]u\y  28,  2003. 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a).  391,  392,  and  393  of  the 
Public  Health  Service  Act,  (42  U.S.C. 
sections  241(a),  247b,  280b,  280b-l,  and 
280b-la),  as  amended,  including  Public 
Law  104-166.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.136. 

B.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2003 
funds  for  a  cooperative  agreement 
program  for  the  Development  and 
Support  of  Core  Public  Health 
Functions  Related  to  Injury  Prevention 
and  Control.  This  program  addresses  the 
"Healthy  People  2010"  focus  areas  of 
Injury  and  Violence  Prevention. 

The  purpose  of  the  program  is  to 
determine  and  respond  to  the  training, 
information,  education,  research, 
surveillance,  program  implementation, 
and  evaluation  needs  required  to  build 
or  expand  public  health  injury 
prevention  and  control  capacity  at  the 
State  and  territorial  level. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  following  performance  goals  for 
the  National  Center  for  Injury 
t'revention  and  Control  (NCIPC): 
— Increase  the  capacity  of  injury 

prevention  and  control  programs  to 

address  the  prevention  of  injuries  and 

violence. 
— Monitor  and  detect  fatal  and  non-fatal 

injuries. 

C.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit  and  for 
profit  organizations  and  by  governments 
and  their  agencies;  that  is,  universities, 
colleges,  technical  schools,  research 
institutions,  hospitals,  other  public  and 
private  nonprofit  and  for  profit 
organizations,  community-based 
organizations,  faith-based  organizations, 
state  and  local  governments  or  their 
bona  fide  agents,  including  the  District 
of  Columbia,  the  Conmionwealth  of 


Puerto  Rico,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  Guam,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau.  federally 
recognized  Indian  tribal  governments, 
Indian  tribes,  or  Indian  tribal 
organizations,  and  small,  minority,  and/ 
or  women-owned  businesses. 

Minimum  applicant  qualification: 
— Experience  conducting  reviews  of 

State/Territorial  public  health  injury 

prevention  and  control  programs 

against  defined  standards. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

D.  Funding 

Availability  of  Funds 

Approximately  $383,898  is  available 
in  FY  2003  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  15.  2003  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  in  1.  Recipient  Activities,  and 
CDC  will  be  responsible  for  the 
activities  listed  in  2.  CDC  Activities. 

1.  Recipient  Activities: 

a.  Assess  current,  and  anticipate 
future.  State  injury  program  and  staff 
training  needs  and  assist  in  the 
development  of  regional  and  national 
training  programs  in  areas  such  as 
injury  evaluation  capacity,  surveillance 
and  data  needs,  policy  development, 
translation  of  proven  interventions,  and 
program  implementation. 

b.  Develop,  refine,  and  update  models 
for  State  injury  prevention  and  control 
programs,  identifying  both  minimum 
capability  and  structure  and  definition 
of  advanced  State  injury  control 
components.  Measure  State  and 
territorial  injury  prevention  capacity 
against  standards  derived  from  these 
models. 
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c.  Develop  a  peer-based  technical 
assistance  ne  twork  and  provide 
assistance  to  State  and  territorial  health 
departments  in  the  roles  and  hinction  of 
injury  prevei  tion  and  control  programs 
and  units.  Tl  is  may  include  onsite 
visits  in  whi(  h  assistance  and 
recommenda  ions  will  be  provided  to 
improve  the  ;  tructure  of  injury 

•  programs. 

d.  Develop  and  submit  to  each  State, 
territorial  pu  )lic  health  agency,  and 
CDC  a  report  of  the  condition  of  injury 
control  and  p  revention  in  the  States  and 
territories.  Si  bmit  reports  on  particular 
injury  topics  as  necessary  to  facilitate 
translation  oi  the  state-of-the-art  for  the 
injury  field. 

e.  Develop  md  disseminate  materials 
and  conduct/  sponsor  training  or 
conferences/meetings  to  address 
identified  ne(  ids  or  topics.  Implement 
plans  for  edu  :ating  public  health  injury 
staff  regardin ;  topics  of  increasing 
interest,  such  as  the  National  Violent 
Death  Report  ng  System. 

f.  Condfuct  icientific  and 
programmati( :  meetings,  workshops, 
sessions,  and  briefings  to  disseminate 
information,  ;ain  input  or  support  for 
injury  plans  (  r  strategies,  or  educate 
injury  staff  ai  d  associated  policy 
makers  on  cu  Tent  injury  developments 
and  topics.  G  »ntent  should  be  inclusive 
of  the  breadtl  of  the  injury-  field  and 
include  the  si  ate-of-the-art  in  topics  of 
interest. 

g.  Strength*  n  existing  collaboration 
with  organiza  tions  such  as  the 
Association  o  "  State  and  Territorial 
Health  Officii  Is  and  its  affiliates,  the 
National  Assc  ciation  of  County  and  City 
Health  Offici;  Is,  the  National 
Association  o  Local  Boards  of  Health, 
the  National  i  Association  of  Injury 
Control  Research  Centers,  injury 
prevention  an  d  control  specialist  in 
managed  care ,  and  other  organizations 
related  to  inji  ry  prevention  and  control 
research,  prac  tice,  and  professional 
preparation  ai  id  training. 

2.  CDC  Activities: 

a.  Provide  continuing  updates  on 
scientific.  op(  rational,  policy,  and 
funding  deve  opments  related  to  injury 
prevention  and  control. 

b.  Provide  a  ssistance  in  determination 
of  methods  ar  d  processes  for  supplying 
peer-based  te(  hnical  assistance  to 
States,  netwoi  ks,  and  injury 
practitioners. 

c.  Provide  a  ssistance  in  the  selection 
and  performance  of  topics,  audiences, 
and  locations  for  State,  regional,  or 
multi-state  meetings,  workshops, 
sessions,  or  btiefings. 

d.  Provide  information  and  assistance 
relative  to  def  ning  the  scope  of  injury- 
related  trainii  g  and  information  needs 


at  the  State  and  territorial  level,  and 
provide  scientific  and  programmatic 
review  of  materials  proposed  to  address 
such  needs. 

e.  Provide  assistance  in  planning, 
conducting,  and  evaluating  injury 
prevention  and  control  activities,  in 
identifying  regional  networks,  and  in 
identifying  relevant  groups  for 
development  of  collaborative 
arrangements. 

F.  Content 

Applications 

The  Program  Annoimcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  30  pages,  double-spaced,  printed 
on  one  side,  with  one-inch  margins,  and 
unreduced  12-point  font. 

The  narrative  should  consist  of,  at  a 
minimum,  an  Abstract,  Table  of 
Contents,  the  Background  and 
Coordination,  Scope,  Goals,  and 
Objectives,  Operational  Plan, 
Administration  and  Management, 
Evaluation,  and  Budget.  The  operational 
plan  must  cover  activities  to  be 
conducted  over  the  entire  five  year 
project  period. 

G.  Submission  and  Deadline 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  5161  (OMB  Number 
0920-0428).  Forms  are  available  at  the 
following  Internet  address:  http:// 
vk'ww.  cdc.gov/od/pgo/ forminfo.htm . 

If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  the  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at: 
770-488-2700.  Application  forms  can 
be  mailed  to  you. 

Submission  Date,  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  Eastern  Time  July  28,  2003. 
Submit  the  application  to:  Technical 
Information  Management-PA03098, 
CDC  Procm-ement  and  Grants  Office, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146. 

Applications  may  not  be  submitted 
electronically. 


CDC  Acknowledgement  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  your  application. 

Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  4  p.m.  Eastern  Time  on 
the  deadline  date.  Any  applicant  who 
sends  their  application  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters,  CDC 
will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition,  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  the  submission  requirements. 

H.  Evaluation  Criteria 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  stated  in  the  purpose 
section  of  this  announcement.  Measures 
must  be  objective  and  quantitative  and 
must  measure  the  intended  outcome. 
These  measures  of  effectiveness  must  be 
submitted  with  the  application  and  will 
be  an  element  of  evaluation. 

An  independent  review  group 
appointed  by  CDC  will  evaluate  each 
application  against  the  following 
criteria: 

1.  Operational  Plan  (30  Points).  The 
extent  to  which  the  applicant  provides 
an  operational  plan  that  addresses 
achievement  of  each  of  the  objectives 
proposed.  Does  the  applicant  provide  a 
description  of  each  component  or  major 
activity,  how  it  relates  to  objectives,  and 
how  it  will  be  accomplished?  Does  the 
plan  include  a  detailed  time-line  for 
completion  of  each  component  or  major 
activity?  Does  the  plan  cover  the  entire 
five-year  project  period? 

2.  Background  and  Coordination  (25 
points).  The  extent  to  which  the 
applicant  demonstrates  successful 
experience  in  related  projects,  and 
describes  the  context  and  needs  related 
to  the  purpose  of  this  program 
aimouncement.  The  extent  to  which  the 
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applicant  demonstrates  a  relationship 
with  public  health  injury  professionals 
at  the  State  and  territorial  level  and  with 
regional  and  national  injury  and  public 
health  groups  and  organizations. 

3.  Administration  and  Management 
(20  Points).  The  extent  to  which  the 
organizational  structure  is  described 
and  to  which  adequate  management 
control  systems  are  in  place.  Is  proposed 
staffing  and  the  relationship  to  public 
health  injury  staff  in  each  State  and 
territory  adequate  for  completion  of  all 
activities  under  this  program 
announcement? 

4.  Evaluation  and  Plan  (15  Points). 
The  extent  to  which  the  evaluation  plan 
provides  an  adequate  basis  for 
monitoring,  evaluating,  and  reporting 
results  for  proposed  activities.  Will  the 
proposed  evaluation  system  be  specific 
and  sensitive  enough  to  rapidly  identify 
areas  of  needed  change? 

5.  Scope,  Goals,  and  Objectives  (10 
Points).  The  extent  to  which  the 
applicant  provides  relevant  long-term 
goals  and  short-term  objectives  that  are 
specific,  measurable,  time-phased,  and 
achievable.  Will  achievement  of  these 
objectives  lead  to  fulfillment  of  the 
stated  purpose  of  this  armouncement? 

6.  Budget  (not  scored).  The  extent  to 
which  the  budget  is  reasonable,  clearly 
justified,  and  consistent  with  stated 
objectives  and  proposed  activities. 

7.  Performance  Goals  (not  scored). 
The  extent  to  which  measures  of 
effectiveness  are  included  and  address 
those  areas  identified  in  the  purpose 
section  of  this  aimouncement. 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Interim  progress  report,  due  April 
15  of  each  year  within  the  project 
period.  The  progress  report  will  serve  as 
your  non-competing  continuation 
application,  and  must  contain  the 
following  elements: 

a.  Current  Budget  Period  Activities 
and  Objectives. 

b.  Current  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Program 
Proposed  Activities  and  Objectives. 

d.  Detailed  Line-Item  Budget  and 
Justification. 

e.  Additional  Requested  Information. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 


"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the  program 
announcement,  as  posted  on  the  CDC 
Web  site. 

AR-8 — Public  Health  System  Reporting 

Requirements 
AR-10 — Smoke- Free  Workplace 
AR-11— Healthy  People  2010 
AR-12 — Lobbying  Restrictions 
AR-1 3— Prohibition  on  Use  of  CDC 

Funds  for  Certain  Gun  Control 

Activities 

AR-1 4 — Accounting  System 

Requirements 
AR-1 5— Proof  of  Non-Profit  Status 

Executive  Order  12372  does  not  apply 
to  this  program. 

}.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  Web  site,  Internet  address:  http:// 
vnvw.cdc.gov. 

Click  on  "Fimding"  then  "Grants  and 
Cooperative  Agreements". 

For  general  questions  about  this 
aimouncement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  Telephone:  770-488-2700. 

For  business  management  and  budget 
assistance,  contact:  Angle  Nation, 
Grants  Management  Specialist. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Atlanta,  GA 
30341^146,  Telephone:  770-488-2719, 
E-mail  address:  aen4@cdc.gov. 

For  business  management  and  budget 
assistance  in  the  territories,  contact: 
Charlotte  L.  Flitcraft,  Contract 
Specialist,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention,  2920  Brandywine  Rd., 
Atlanta,  GA  30341-4146,  Telephone: 
770-488-2632,  E-mail  address: 
caf5@cdc.gov. 

For  program  technical  assistance, 
contact:  James  A.  Enders,  MPH, 
National  Center  for  Injury  Prevention 
and  Control,  Centers  for  Disease  Control 
and  Prevention,  4770  Buford  Highway, 
Mailstop  F-41,  Atlanta,  Georgia,  30341- 
3724,  Phone  Number:  770  488-1254,  e- 
mail  address:  jee3@cdc.gov. 


Dated:  June  20,  2003. 
Sandra  R.  Manning, 

Director,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention. 
[FR  Doc.  03-16146  Filed  6-25-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03125] 

Mental  Health  of  Humanitarian  Aid 
Workers  Program;  Notice  of 
Availability  of  Funds 

Application  Deadline:  July  28.  2003. 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301,  307,  and  317  of  the  Public 
Health  Service  Act,  [42  U.S.C.  241. 
2421,  and  247bl,  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
rmmber  is  93.283. 

B.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  {FY)  2003 
funds  for  a  cooperative  agreement 
program  to  design  a  program  to  mitigate 
the  impact  of  stress  and  trauma  on 
humanitarian  aid  workers.  Measurable 
outcomes  from  this  program  would 
include  a  functional  ffemework  for 
stress  and  trauma  prevention  measures 
in  humanitarian  aid  organizations. 

C.  Eligible  Applicants 

Assistance  will  be  provided  to  a 
public,  private,  for-profit,  or  non-profit 
organization  (including  faith-based 
organizations)  that  has  an  international 
capacity  to  plan  programs  to  mitigate 
the  impact  of  traumatic  stress  on 
humanitarian  aid  workers. 

Competition  is  being  limited  to 
organizations  with  specific  capacity  and 
experience  working  with  humanitarian 
aid  workers  due  to  the  unusual  nature 
of  traumatic  exposures  that 
humanitarian  aid  workers  receive  in  the 
course  of  their  work.  This  experience  is 
paramount  to  understanding  the  unique 
needs  of  this  population.  - 

Note:  Title  2  of  the  United  Statfes  Code 
section  1611  states  that  an  organizatioh 
described  in  section  501c(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 
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3.  The  cost!  that  are  generally 
allowable  in  j  rants  to  domestic 
organizations  are  allowable  to  foreign 
institutions  aj  id  international 
organizations  with  the  following 
exception:  W  th  the  exception  of  the 
American  Un  versity,  Beirut,  and  the 
World  Health  Organization,  Indirect 
Costs  will  not  be  paid  (either  directly  or 
through  sub-a  ward)  to  organizations 
located  outsic  e  the  territorial  limits  of 
the  United  Sti  >tes  or  to  international 
organizations  regardless  of  their 
location. 
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Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  in  1.  Recipient  Activities,  and 
CDC  will  be  responsible  for  the 
activities  listed  in  2.  CDC  Activities. 

1.  Recipient  Activities 

a.  Identify  and  incorporate  public 
health  principles  into  the  planning  of  a 
program  to  mitigate  the  impact  of 
traumatic  stress  on  humanitarian  aid 
workers. 

b.  Design  materials  and  strategies  to 
facilitate  the  implementation  of 
programs  to  mitigate  the  impact  of 
traumatic  stress  on  humanitarian  aid 
workers. 

c.  Plan,  implement  and  support 
programs  and/or  strategies  which  will 
highlight  the  impact  of  traumatic  stress 
on  humanitarian  aid  workers  and  raise 
the  awareness  in  humanitarian 
organizations  of  the  need  for  prevention 
and  mitigation  programs. 

d.  Develop  any  required  research 
protocols  for  Institutional  Review  Board 
(IRB)  review. 

2.  CDC  Activities 

a.  Provide  consultation,  technical 
assistance  and  collaboration  in  planning 
program  activities. 

b.  Provide  consultation,  technical 
assistance  and  collaboration  in 
implementing  program  activities. 

c.  Prepare  and  present  reports  and 
materials  related  to  activities  conducted 
under  this  program  for  wide  distribution 
to  the  international  community. 

d.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 

F.  Content 

Letter  of  Intent  (LOI) 

A  LOI  is  not  required  for  this 
program. 

Applications 

The  Program  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 


follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  twenty  pages,  double-spaced, 
printed  on  one  side,  with  one-inch 
marcins,  and  unreduced  12-point  font. 

The  narrative  should  consist  of,  at 
minimum,  a  plan,  objectives,  methods, 
evaluation,  and  budget.  The  program 
plan  should  address  activities  to  be 
conducted  over  the  entire  three-year 
project  period.  Provide  a  detailed 
budget  and  justification  based  on  the 
funds  available. 

G.  Submission  and  Deadline 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  5161-1  (0MB  Number 
1920-0428).  Forms  are  available  at  the 
following  Internet  address:  http:// 
www.  cdc.gov/od/pgo/ forminfo.htm 

If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  the  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at: 
770-488-2700.  Application  forms  can 
be  mailed  to  you. 

Submission  Date,  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  Eastern  Time  July  28,  2003. 
Submit  the  application  to:  Technical 
Information  Management-PA#03125, 
CDC  Procurement  and  Grants  Office, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146. 

Applications  may  not  be  submitted 
electronically. 

CDC  Acknowledgement  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  your  application. 

Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  4  p.m.  Eastern  Time  on 
the  deadline  date.  Any  applicant  who 
sends  their  application  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters,  CDC 
will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  (leadline. 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition,  and  will  be  discarded.  The 
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applicant  will  be  notified  of  their  failure 
t6  meet  the  submission  requirements. 

H.  Evaluation  Criteria 

Application 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  stated  in  the  purpose 
section  of  this  announcement.  Measures 
must  be  objective  and  quantitative  and 
must  measure  the  intended  outcome. 
These  measures  of  effectiveness  must  be 
submitted  with  the  application  and  will 
be  an  element  of  evaluation. 

An  independent  review  group 
appointed  by  CDC  will  evaluate  each 
application  against  the  following 
criteria: 

1.  Scientific  or  Technical  Approach 
(30  points).  Provide  evidence  of 
demonstrated  scientific  expertise 
involving  the  mitigation  of  traumatic 
stress  in  humanitarian  aid  workers. 

2.  Methodology  and  Approach  (30 
points) 

a.  Provide  evidence  of  demonstrated 
expertise  in  methodology  for  the 
evaluation  and  development  of 
programs  that  prevent  and/or  mitigate 
the  impact  of  traumatic  stress  on 
humanitarian  aid  workers. 

b.  Demonstrate  experience  in 
providing  staff  training,  strategic 
planning,  and  logisticad  support  to 
programs  that  prevent  and/or  mitigate 
the  impact  of  traumatic  stress  on 
humanitarian  aid  workers. 

3.  Staff  Experience  and  Capabilify  (30 
points).  Provide  evidence  of 
demonstrated  technical  expertise  and 
professional  capability  of  staff  in  the 
field  of  psycho-social  services  and 
public  health  related  to  hiunanitarian 
aid  workers. 

4.  Understanding  of  the  Project  (10 
points). 

a.  Demonstrated  clarity,  feasibility, 
and  practicality  of  the  proposed  plan  to 
accomplish  this  project. 

b.  Demonstrated  recognition  of  the 
potential  .difficulties  in  performance  and 
appropriateness  and  soundness  of 
proposed  solutions. 

5.  Budget  Justification  (not  scored). 
The  extent  to  which  the  budget  is 
clearly  explained,  adequately  justified, 
and  is  reasonable  and  consistent  with 
the  stated  objectives  and  planned 
activities. 

6.  Human  Subjects  (not  scored).  The 
extent  to  which  the  applicant  complies 
with  the  Department  of  Health  and 
Human  Services  Regulations  (45  CFR 
Part  46)  regarding  the  protection  of 


human  subjects.  An  application  can  be 
disapproved  if  the  research  risks  are 
sufficiently  serious  and  protection 
against  risks  is  so  inadequate  as  to  make 
the  entire  application  vmacceptable. 

I.  Other  Requirements 

Technical  Reporting  Requirements 

1.  Provide  CDC  with  an  interim 
progress  report,  due  no  less  than  90 
days  before  the  end  of  the  budget 
period.  This  progress  report  will  serve 
as  your  non-competing  continuation 
application,  and  must  contain  the 
following  elements: 

a.  Progress  on  Current  Budget  Period 
Objectives  and  Activities. 

b.  Current  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Proposed 
Program  Objectives  and  Activities. 

d.  Detailed  Line-Item  Budget  and 
Justification. 

2.  Financial  Status  Reports  are  due 
within  90  days  of  the  end  of  the  budget 
period. 

3.  Final  financial  reports  and 
performance  reports  are  due  within  90 
days  after  the  end  of  the  project  period. 
Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the  program 
annoimcement,  as  posted  on  the  CDC 
web  site. 

AR-1 — Human  Subjects  Review 
AR-12 — Lobbying  Restrictions 
AR-14 — Accounting  System 

Requirements 
AR-1 5— Proof  of  Non-Profit  Status 

Executive  Order  12372  does  not  apply 
to  this  program. 

J.  Where  To  Obtain  Additional 
Information 

This,  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  web  site,  Internet  address:  http:// 
www.cdc.gov. 

Click  on  "Fimding"  then  "Grants  and 
Cooperative  Agreements". 

For  general  questions  about  this 
announcement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  Telephone:  770-488-2700. 

For  business  management  and  budget 
assistance,  contact:  Diane  Floumoy, 
Grants  Management  Specialist, 


Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146,  Telephone:  770-488-2072, 
E-mail  address:  dmf6@cdc.gov. 

For  program  technical  assistance, 
contact:  Barbara  Lopes  Cardozo, 
International  Emergency  and  Refugee 
Health  Branch,  National  Center  for 
Environmental  Health  Centers  for 
Disease  Control  and  Prevention,  Mail 
Stop  F-48,  4770  Buford  Highway, 
Atlanta,  GA  30341,  Telephone:  770- 
488-4138,  E-mail  address: 
BLopesCardozo@cdc.gov. 

Dated:  June  20.  2003. 
Sandra  R.  Manning, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
(FR  Doc.  03-16150  Filed  6-25-03;  8:45  am] 
nUJNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03107] 

Linkages  of  Acute  Care  and 
Emergency  Medical  Services  to  State 
and  Local  Injury  Prevention  Programs 
for  Terrorism  Preparedness  and 
Response;  Notice  of  Availability  of 
Funds 

Application  Deadline:  July  28,  2003. 

A.  Authorify  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  announcement  is 
authorized  under  sections  317(k)(2)  of 
the  Public  Health  Service  Act,  42  U.S.C. 
Sections  247b{k)(2).  The  catalog  of 
Federal  Domestic  Assistance  number  is 
93.136. 

B.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2003 
funds  for  a  cooperative  agreement 
program  for  Linkages  of  Acute  Care  and 
Emergency  Medical  Services  to  State 
and  Local  Public  Health  programs.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area  of  Injury  and  Violence 
Prevention. 

The  purpose  of  this  program  is  to 
support  collaboration  between  national 
organizations  of  professionals  in  acute 
medical  care,  trauma,  emergency 
medical  services  (EMS)  with  state  and 
local  public  health  programs  and  CDC 
in  efficiently  and  effectively- responding 
to  mass  trauma  events  resulting  from 
terrorism  (Part  1).  The  recipient  of  Part 
2  of  this  cooperative  agreement  assumes 
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Use  of  Funds 

Grant  funds  will  not  be  made 
available  to  support  the  provision  of 
direct  care.  Eligible  applicants  may 
enter  into  contracts,  including  consortia 
agreements,  as  necessary  to  meet  the 
requirements  of  the  program  and 
strengthen  the  overall  application. 

Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities. 

1.  Recipient  Activities: 

Part  1 

a.  Develop  and  implement  a  plan  that 
will  build  relationships  with  state  and 
local  public  health  programs.  Possible 
activities  include: 

(1)  Organizing  meetings  of 
stakeholders  to  define  and  promote 
ways  acute  care  providers  can  improve 
collaboration  and/or  communication 
with  state  and  local  public  health 
programs  in  preparing  for  or  responding 
to  terrorism.  This  could  be  done  at  a 
national,  state  or  local  level  and  should 
result  in  information,  in  the  form  of 
white  papers,  publications,  conference 
or  meeting  proceedings  or  summaries, 
and  other  communication  products  that 
can  be  disseminated  and  used  by  others 
in  the  acute  care  and  public  health 
communities  to  improve  collaboration 
and  communication  for  terrorism 
preparedness  and  response. 

(2)  Constructing  a  mechanism  to 
assess  the  needs,  barriers  or  gaps  to 
linking  with  other  member 
organizations  as  well  as  with  state  and 
local  public  health,  and  disseminating 
this  information  to  members  and 
potential  public  health  partners. 

(3)  Developing  linkages  that  result  in 
increased  information  sharing  by 
identifying  (a)  existing  database, 
information;  and  communication 
systems  that  should  be  linked;  (b) 
partners  to  create  those  linkages;  (c) 
current  barriers  to  implementing  those 
linkages;  and  (d)  possible  solutions  to 
overcome  those  barriers.  Document  and 
disseminate  the  outcome  of  this  effort. 

(4)  Compiling  and  disseminating 
examples  of  successful  collaborations 
between  acute  care  organizations  and 
public  health  for  terrorism  preparedness 
and  response,  particularly  at  the  state 
and  commimity  levels.  Examples  should 
provide  detailed  information  on  the 


collaboration  and  on  the  methods  used 
to  achieve  them  and  should  illustrate 
approaches  that  might  have  broad 
applicability. 

(5)  Organizing  national,  state,  or 
regional  forums  that  bring  together 
leadership  of  the  acute  care  community 
and  public  health  to  bring  visibility  to 
the  need  for  collaboration  and  to 
encourage  discussion  of  possible 
collaborative  approaches.  Disseminate 
the  outcomes  of  these  meetings. 

(6)  Organize  sessions  at  national 
meetings  to  highlight  the  importantje  of 
linkages  between  acute  care  providers 
and  state  and  local  public  health 
practitioners.  Disseminate  the  outcome 
of  these  sessions  to  members. 

(7)  Describe  and  disseminate 
descriptions  of  "best  practices"  or  other 
successes  that  involve  linkages  between 
acute  care  and  other  organizations  to 
address  gaps  in  preparedness.  These 
gaps  must  be  significant  impediments  to 
a  successful  public  health  response  to 
terrorism.  An  example  of  such  a  gap  is 
the  need  for  surge  capacity  in  acute  care 
facilities. 

b.  Identify  organizational 
representatives  to  collaborate  with  CDC 
to  gather  and  disseminate  policies, 
guidelines  and  general  information 
about  terrorism  and  emergency  response 
to  local  health  officials  and  other 
partners,  such  as  the  National 
Association  of  City  and  County  Heedth 
Officials  (NACCHO)and  the  Association 
of  State  and  Territorial  Health  Officials 
(ASTHO)  in  a  timely  manner. 

c.  Collaborate  with  CDC  to  (1)  provide 
perspectives  on  policy  formulation;  and 
(2)  communicate  rapidly  with,  and 
obtain  and  share  feedback  from, 
members  of  the  grantee's  national 
professional  organization. 

d.  Work  with  the  coordinating  center 
funded  under  Part  2  below,  including 
participating  in  conference  calls, 
meetings,  and  other  joint  activities. 

Part  2 

In  addition  to  the  activities  above, 
Part  2  recipients  will  also  be  responsible 
for  the  following  activities: 

e.  Develop  a  plan  of  outreach  and 
coordination  to  facilitate  linkages 
between  acute  care,  trauma,  and  EMS 
organizations  and  state  and  local  public 
health  programs.  This  may  include 
meetings  at  the  national,  state,  or  local 
levels. 

f.  Conduct  periodic  formal  or  informal 
information  gathering  activities  with 
these  organizations  and  state  and  local 
public  health  programs  regarding  the 

■  status  of  their  linkages  with  state  and 
local  public  health  programs,  obstacles 
to  building  of  relationships,  and 
opportimities  for  collaboration. 
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g.  Conduct  an  assessment  to 
determine  what  needs  exist  following 
implementation  of  efforts,  and  how  to 
best  fill  those  needs. 

2.  CDC  Activities  (Applicable  to  Both 
Parts  1  and  2) 

a.  Provide  technical  advice  in  the 
development  of  systems  to  identify 
potential  issues  of  interest.  This 
includes  assisting  recipient  to  ascertain 
the  extent  to  which  EMS  systems  are 
involved  in  initiatives  to  improve 
preparedness  and  response  capacities. 
CDC  will  also  assist  recipient  with 
identifying  and  sharing  any  innovations 
that  may  have  potential  application  to 
this  project. 

b.  Provide  considtation  and  scientific 
and  technical  assistance  in  the  planning 
of  the  project. 

c.  Work  with  the  organization  funded 
under  Part  2  to  identify  opportunities 
for  collaboration  as  well  as  assisting  the 
recipient  to  identify  the  level  of 
integration  between  state  and  territorial 
EMS  offices  and  prevention  and 
preparedness  initiatives  at  the  federal, 
state  and  local  levels. 

d.  Provide  program  and  policy 
information  for  dissemination  to  award 
recipients. 

F.  Content 

Applications 

The  Program  Annoimcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  ten  double-spaced  pages,  printed 
on  one  side,  with  one-inch  margins,  and 
unreduced  font.  Applicants  interested 
in  conducting  optional  (Part  2) 
coordination  activities  may  submit  a 
narrative  not  to  exceed  fifteen  pages. 

The  narrative  should  consist  of,  at  a 
minimum,  a  Plan,  Objectives,  Methods, 
Evaluation  and  Budget  addressing 
Recipient  Activities  above.  The  program 
Plan  should  briefly  address  activities  to 
be  conducted  over  the  entire  three-year 
project  period. 

G.  Submission  and  Deadline 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  5161-1  (0MB  Number 
0920-0428).  Forms  are  available  in  the 
application  kit  and  at  the  following 
Internet  address:  http://www.cdc.gov/ 
od/pgo/forminfo.htm. 


If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  tihe  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at: 
770-488-2700.  Application  forms  can 
be  mailed  to  you. 

Application  forms  must  be  submitted 
in  the  following  order: 
Cover  Letter 
Table  of  Contents 
Application 

Budget  Information  Page 
Checklist 
Assurances 
Certifications 
Disclosure  Form 
Indirect  Cost  Rate  Agreement  (if 

applicable) 
Narrative 

Submission  Date,  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  Eastern  Time  July  28,  2003. 
Submit  the  application  to:  Technical 
Information  Management — PA  03107, 
CDC  Procurement  and  Grants  Office, 
2920  Brandywine  Road,  AUanta,  GA 
30341-4146. 

Applications  may  not  be  submitted 
electronically. 

CDC  Acknowledgment  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  youi  application. 

Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  4  p.m.  Eastern  Time  on 
the  deadline  date.  Any  applicant  who 
sends  their  application  by  the  United 
States  Postal  Service  or  commercial 
dehvery  services  must  ensiu«  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  Carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters,  CDC 
will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition,  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  the  submission  requirements. 

H.  Evaluation  Criteria 

Application — Part  1 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 


demonstrate  the  accomphshment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goal  as  stated  in  the 
purpose  section  of  this  annoimcement. 
Measures  must  be  objective  and 
quantitative  and  must  measiu^  the 
intended  outcome.  These  measures  of 
effectiveness  shall  be  submitted  with 
the  application  and  shall  be  an  element 
of  evaluation. 

Each  apphcation  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC: 

1.  Staffing,  FaciUties,  and 
Management  (35  points).  The  degree  to 
which  the  applicant  provides  evidence 
of  an  ability  to  carry  out  the  proposed 
project,  the  extent  to  which  the 
applicant  institution  documents  the 
capability  to  achieve  objectives  of  this 
project,  and  the  extent  to  which 
professional  personnel  involved  in  this 
project  are  qualified,  including  evidence 
of  past  achievepients  appropriate  to  this 
project. 

2.  Program  Plan  (25  points).  The 
adequacy  of  the  applicant's  plan  for 
administering  the  proposed  project. 

3.  Objectives  (20  points).  The  degree 
to  which  proposed  objectives  are  clearly 
stated,  realistic,  measurable,  time- 
phased,  related  to  the  purpose  of  this 
project,  and  regularly  monitored  and 
evaluated. 

4.  Background  (15  points).  The  extent 
to  which  the  applicant  understands  the 
requirements,  problems,  objectives, 
complexities,  and  interactions  required 
of  this  cooperative  agreement. 

5.  Measures  of  Effectiveness  (5 
points).  The  extent  to  which  the 
applicant's  measures  of  effectiveness  are 
clearly  designed  to  measure  the 
intended  outcome. 

6.  Budget  (not  scored).  Extent  to 
which  the  estimated  cost  to  the 
Government  of  the  project  is  reasonable 
and  clearly  justified. 

Application — Part  2 

In  addition  to  addressing  the  criteria 
for  Part  1  above,  applicants  for  Part  2 
funding  must  separately  address  the 
following  criteria  in  their  narrative: 

1.  Outreach  Plan  (40  points).  The 
adequacy  of  the  plan  of  outreach  and 
coordination  to  facilitate  Unkages 
between  acute  care,  trauma,  and  EMS 
organizations  and  state  and  local  injury 
programs. 

2.  Information  gathering  (30  points). 
The  adequacy  of  the  applicant's  plan  to 
conduct  a  periodic  survey  of  these 
organizations  regarding  the  status  of 
linkages  with  state  and  local  injury 
control  programs. 
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I.  Other  Reqiiirements 


'orting  Requirements 
with  original  plus  two 


Technical  Re 

Provide 
copies  of: 

1.  Interim  Progress  report,  no  less 
than  90  days  jefore  the  end  of  the 
budget  perio(  .  The  progress  report  will 
serve  as  your  non-competing 
continuation  application,  and  must 
contain  the  fc  llowing  elements: 

a.  Current  I  udget  Period  Activities 
Objectives. 

b.  Current  1 !  udget  Period  Financial 
Progress. 

c.  New  Bud  jet  Period  Program 
Proposed  Act  vity  Objectives. 

d.  Detailed  Line-Item  Budget  and 
Justification. 

e.  Addition  d  Requested  Information. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  fine  ncial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  rep  orts  to  the  Grants 
Management !  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  lection  of  this 
announcemen  L 

Additional  Re  juirements 

The  followii  ig  additional 
requirements  i  re  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the  program 
announcemen  ,  as  posted  on  the  CDC 
Web  site. 

AR-10    SmoWe-Free  Workplace 

Requirements 
AR-11    Healt  ly  People  2010 
AR-12    Lobb;  ing  Restrictions 
AR-1 3    Prohi  jition  on  Use  of  CDC 

Funds  for  C«  rtain  Gun  Control 

Activities 
AR-1 4    Accoi  inting  System 

RequiremenI  s 
AR-1 5    Proof  of  Non-Profit  Status 

Executive  Oi  der  12372  does  not  apply 
to  this  progran  . 

J.  Where  To  Ol  itain  Additional 
Information 

This  and  othpr  CDC  announcements, 
the  necessary  Applications,  and 
associated  fonAs  can  be  found  on  the 
CDC  Web  site,  Internet  address:  http:// 
www.cdc.gov.  (flick  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 


For  general  questions  about  this 
annoimcement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atianta,  GA  30341- 
4146,  Telephone:  770-488-2700. 

For  business  management  assistance, 
contact:  Van  A.  King,  Grants 
Management  Specialist,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  Telephone:  770-488-2751,  E-mail 
address:  vbk5@cdc.gov. 

For  program  technical  assistance, 
contact:  Phyllis  C.  McGuire,  Project 
Officer,  National  Center  for  Injury 
Prevention  and  Control,  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway,  NE  Mailstop  F-41, 
AUanta.  GA  30341,  Telephone  number: 
770-488-1275,  E-mail  address: 
pcml@cdc.gov. 

Dated:  June  20,  2003. 
Sandra  R.  Manning, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
[FR  Doc.  03-16147  Filed  6-25-03;  8:45  am] 
BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[CMS-10077,  CMS-301] 

Agency  information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA),  Departiaaent  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 


minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  New  Collection;  Title  of 
Information  Collection:  "Medicare 
Decisions  and  Your  Rights";  Fonn  No.: 
CMS-10077  (OMB#  0938-NEW).  Use: 
Purusant  to  42  CFR  422.568  (c),  M+C 
practitioners  must  deliver  notices  to 
enrollees  informing  them  of  their  right 
to  obtain  a  detailed  notice  regarding 
services  from  their  M+C  organizations. 
This  notice  fulfills  the  regulatory 
requirement.  Frequency:  Other 
(distribution);  Affected  Public: 
Individuals  or  Households,  Business  or 
other  for-profit.  Not-for-profit 
institutions.  Federal  Government. 
Number  of  Respondents:  155.  Total 
Annual  Responses:  5,000,000.  Total 
Annual  Hours:  83,333. 

2.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which. approval  has  expired;  Title  of 
Information  Collection:  Certification  of 
Medicaid  Eligibility  Quality  Control 
(MEQC)  Payment  Error  Rates  and 
Supporting  Regulations  in  42  CFR 
431.816;  Form  No.:  CMS-301  (OMB# 
0938-0246);  Use:  MEQC  is  operated  by 
the  State  tiUe  XIX  agency  to  monitor 
and  improve  the  administration  of  its 
Medicaid  system.  The  MEQC  system  is 
based  on  State  reviews  of  Medicaid 
beneficiaries  from  the  eligibility  files. 
The  reviews  are  used  to  assess 
beneficiary  liability,  if  any,  and  to 
determine  the  amounts  paid  to  provide 
Medicaid  services  for  these  cases; 
Frequency:  Semi-annually;  Affected 
Public:  State,  Local  or  Tribal 
Government;  Number  of  Respondents: 
51.  Total  Annual  Responses:  102.  Total 
Annual  Hours:  22,515. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  site 
address  at  http://cms.hhs.gov/ 
regulations/pra/default.asp,  or  e-mail 
your  request,  including  your  address, 
phone  number,  0MB  number,  and  CMS 
document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directiy  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Brenda  Aguilar,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  Fax  Number: 
(202) 395-6974. 
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Dated:  June  19,  2003. 
Dawn  Willinghan, 

CMS  Reports  Clearance  Officer,  Division  of 

Regulations  Development  and  Issuances, 

Office  of  Strategic  Operations  and  Regulatory 

Affairs. 

[FR  Doc.  03-16104  Filed  6-25-03;  8:45  am] 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[CMS-R-64,  CMS-R-26,  CMS-10005,  CIMS- 
3427] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(CMS)),  Department  of  Health  and 
Hiunan  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
conunents  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  o^the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection. 

Title  of  Information  Collection: 
Indirect  Medical  Education  (IME)  and 
Supporting  Regidations  in  42  CFR 
412.105. 

Form  No.:  CMS-R-64  (OMB#  0938- 
0456). 

Use:  This  collection  of  information  on 
interns  and  residents  (IR)  is  needed  to 
properly  calculate  Medicare  program 
payments  to  hospitals  that  incur 
indirect  costs  for  medical  education. 
The  agency's  Intern  and  Resident 
Information  System  uses  the 
information  for  producing  automated 
reports  of  duplicate  full-time  equivalent 
TRs  for  IME.  The  reports  provide 


contractors  with  information  to  ensure 
that  hospitals  are  properly  reimbursed 
for  IME,  and  help  eliminate  duplicate 
reporting  of  IR  counts,  which  inflate 
payments.  The  collection  of  this 
information  affects  1,350  hospitals 
which  participate  in  approved  medical 
education  programs. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions,  and  Business  or  other  for- 
profit. 

Number  of  Respondents:  1,225. 

Total  Annual  Responses:  1,225. 

Total  Annual  Hours:  2,450. 

2.  Type  of  Information  Request: 
Revision  of  a  currently  approved 
collection. 

Title  of  Information  Collection: 
Clinical  Laboratory  Improvement 
Amendments  (CLIA)  and  the  ICRs 
contained  in  the  supporting  regulations 
in  42  CFR  493.1-493.2001. 

Form  Number:  CMS-R-26  (OMB 
approval  #:  0938-0612). 

I7se:  The  ICRs  referenced  in  42  CFR 
part  493  outline  the  requirements 
necessary  to  determine  an  entity's 
compliance  with  CLIA.  CLIA  requires 
laboratories  that  perform  testing  on 
human  beings  to  meet  performance 
requirements  (quality  standards)  in 
order  to  be  certified  by  HHS. 

Frequency:  Other:  As  needed. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Federal  government.  State,  local  or 
tribal  gov't. 

Number  of  Respondents:  168,688. 

Total  Annual  Responses:  756,241 . 

Total  Annual  Hours  Requested: 
9,379,917. 

3.  Type  of  Information  Request: 
Extension  of  a  cxirrently  approved 
collection. 

Title  of  Information  Collection:  Ticket 
to  Work  and  Work  Incentives:  Medicaid 
Infrastructure  Grants. 

Form  Number:  CMS-10005  (OMB 
approval  #:  0938-0811). 

Use:  Section  203  of  the  Ticket  to  Work 
and  Work  Incentives  Act  of  1999 
provides  for  the  establishment  of  a 
grants  program  for  states  that  build 
infrastructures  designed  to  support 
people  with  disabilities.  State  agencies 
will  be  applying  for  these  grants. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  tribal 
govt. 

Number  of  Respondents:  56. 

Total  Annual  Responses:  56. 

Total  Annual  Burden  Hours:  5,600. 

4.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection. 

Title  of  Information  Collection:  End 
Stage  Renal  Disease  Application  and 
Survey  and  Certification  Report  and 


Supporting  Regulations  in  42  CFR 
405.2100-^05.2184. 

Form  No.:  CMS-3427  (OMB#  0938- 
0360). 

I7se;  Part  I  of  this  form  is  a  facility 
identification  and  screening 
measurement  used  to  initiate  the 
certification  and  recertification  of  ESRD 
facilities.  Part  n  is  completed  by  the 
Medicare/Medicaid  State  survey  agency 
to  determine  facility  compliance  with 
ESRD  conditions  for  coverage. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  tribal 
^  government. 

Number  of  Respondents:  4000. 

Total  Annual  Responses:  1,320. 

Total  Aimual  Hours:  330. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web  site 
address  at  http://cms.hhs.gov/ 
regulations/pra/default.asp,  or  e-mail 
your  request,  including  your  address, 
phone  nvunber,  OMB  number,  and  CMS 
docimient  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Strategic  Operations  and 
Regulatory  Affairs,  Division  of 
Regulations  Development  and 
Issuances,  Attention:  Dawn  Willinghan. 
Room:  C5-14-03,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  June  19,  2003. 
Da%vn  Willinghan, 

CMS  Reports  Clearance  Officer,  Division  of 
Regulations  Development  and  Issuances, 
Office  of  Strategic  Operations  and  Strategic 
Affairs. 

[FR  Doc.  03-16105  Filed  6-25-03;  8:45  am) 
BILUNG  CODE  4-120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 

Compassion  Capital  Fund 
Demonstration  Program 

agency:  The  Office  of  Commimity 
Services  (OCS),  Administration  for 
Children  and  Families  (ACF), 
Department  of  Health  and  Human 
Services  (HHS). 

ACTION:  Announcement  of  the  request 
for  competitive  applications  and  the 
availability  of  Federal  funding  to 
intermediary  organizations  to  provide 
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to  faith-based  and 
diganizations. 


CFDA  Nm  rber;  The  Catalog  of  Federal 
Domestic  Asiistance  Number  is  93.647. 
SUMMARY:  This  program  announcement 
announces  tlie  availability  of  funds  for 
Compassion  Capital  Fund  (CCF)  awards. 
These  award)  provide  experienced 
intermediary 'organizations  with  funds 
to  deliver  technical  assistance  to  small 
^th-based  asd  community 
OTganization4  hitermediaries  will  assist 
these  small  gioups,  for  example,  in  their 
efforts  to  imp  rove  program  effectiveness 
and  organizational  management,  access 
funds  from  di  verse  sources  and  manage 
those  funds,  aevelop  and  train  staff, 
expand  the  types  and  reach  of  social 
services  prog^ims  in  their  communities 
and  develop  promising  collaborations 
among  organisations  dedicated  to  social 
service  delivery.  In  addition,  recipients 
of  awards  under  this  annoimcement 
must  issue  sup-awards  to  a  number  of 
qualified  faith-based  and  community 
organizations  jfor  a  variety  of  capacity- 
building  piuppses. 

To  be  ehgible  for  CCF  awards, 
intermediaries  should  have  established 
relationships  With  grassroots  faith-based 
and  community  organizations,  as  well 
as  a  proven  track  record  in  providing 
technical  assistance  to  such  groups. 

The  Administration  for  Children  and 
Families  (AClJ)  is  the  agency  designated 
to  issue  awarck  under  the  Fund. 
However,  the  |vork  supported  through 
such  awards  i$  expected  to  address  a 
broad  array  of  (services  and  programs 
and  to  completnent  related  activities  in 
other  parts  of  HHS  and  other  Federal 
departments.  CCF  will  help  further  the 
President's  goils  and  objectives 
regarding  faitU-based  and  commimity 
organizations  ^d  will  enhance  work 
being  supported  by  multiple  Federal 
agencies.  ACFjestimates  that  the  funds 
available  undo'  this  announcement  will 
support  an  estimated  4-8  cooperative 
agreements  ^  With  intermediary 
organizations. 

The  Federal  covenunent  wishes  to 
partner  with  applicant  organizations 
that  share  the  same  vision,  have  similar 
goals,  and  are  able  to  share  in  the  cost 
of  this  important  set  of  activities. 
Therefore,  ACf  is  seeking  applicants 
who  can  provide  funding  for  the 
proposed  projgct  equal  to  25  percent  of 
the  amount  of  "ederal  funds  requested 
(i.e.,  one-fourtl  i  of  the  total  budget.  For 
example,  an  ap  plicant  requesting 
$500,000  m  Fe  leral  funds  would  need 
to  provide  $12!  1.000  to  the  total  project. 


'  A  ccraperative 
Federal  involvemei  it 
with  Federal  fiaandial 


apreement  allows  substantial 
in  the  activities  undertaken 
support 


The  total  budget  therefore  would  be 
$625,000.  An  applicant  requesting 
$250,000  in  Federal  funds  would  need 
to  provide  $62,500.  The  total  budget  in 
this  circumstance  would  therefore  be 
$312,500). 

DATES:  The  closing  date  for  submission 
of  applications  is  July  28,  2003. 
Applications  received  after  the  closing 
date  will  be  classified  as  late.  See  Part 
IV  of  this  announcement  for  more 
information  on  submitting  applications. 

In  order  to  determine  the  number  of 
expert  reviewers  that  will  be  necessary, 
if  you  plan  to  submit  an  application, 
you  are  requested,  but  not  required,  to 
mail,  fax,  or  e-mail  vmtten  notification 
of  your  intentions  at  least  15  calendar 
days  prior  to  the  submission  deadline 
date.  Send  the  notification,  with  the 
following  information:  The  name, 
address,  telephone  and  fax  numbers, 
and  e-mail  address  of  the  project 
director  and  the  name  of  the  applicant 
to:  OCS  Operations  Center,  1815  North 
Fort  Myer  Drive,  Suite  300,  Arlington. 
Virginia  22202  or  fax  to  (703)  248-8765 
or  e-mail  to  OCS@lcgnet.com.  Label  all 
submissions  as  follows:  Intent  to  Apply 
for  Compassion  Capital  Fund 
Demonstration  Program. 
FOR  FURTHER  INFORMATION  CONTACT:  All 
questions  should  be  forwarded  to  Joseph 
Grogan,  Project  Officer  for  the 
Compassion  Capital  Fund  at  202—401- 
4830  (ph)  or  jgrogan@acf.hhs.gov 
(email). 

SUPPLEMENTARY  INFORMATION:  This 
program  announcement  consists  of  foiu- 
parts:  Part  I:  Background  and  Program 
Purpose — legislative  authority, 
backgroimd,  and  program  purpose  and 
objectives;  Part  II:  Project  and  Applicant 
Eligibility — eligible  apphcants,  fimding 
availability  and  instnmients,  cost 
sharing,  and  roles  and  responsibilities 
imder  the  cooperative  agreement;  Part 
III:  The  Review  Process — 
intergovernmental  review,  initial  ACF 
screening,  general  instructions  for  the 
Uniform  Project  Description, 
competitive  review  and  evaluation 
criteria,  and  review  process;  and  Part  IV: 
The  Application  Process — required 
forms,  application  limits,  checklist  for 
complete  application,  application 
submission,  and  Paperwork  Reduction 
Act. 

Part  I.  Background  and  Program 
Purpose 

A.  Legislative  Authority 

Funding  imder  this  announcement  is 
authorized  by  section  1110  of  the  Social 
Security  Act  governing  Social  Services 
Research  and  Demonstration  activities 
and  the  Departments  of  Labor,  Health 


and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations 
Act,  2003,  Pub.  L.  108-7. 

B.  Background 

Faith-based  and  community 
organizations  have  a  long  history  of 
providing  an  array  of  important  services 
to  people  and  commimities  in  need  of 
charitable  services  in  the  United  States. 
These  groups  are  part  of  their 
communities  and  possess  unique 
strengths  that  the  government  cannot 
duplicate.  They  hold  the  trust  of  their 
neighbors  and  leaders  and  have  a  keen 
understanding  of  the  particular  needs  of 
the  community  and  its  systems.  As  a 
result,  they  are  well  positioned  to  assist 
individuals  and  families  with  the  most 
pressing  needs,  such  as  the  homeless, 
prisoners  reentering  the  conununity, 
children  of  prisoners,  at-risk  youth, 
addicts,  elders  in  need,  and  femilies 
moving  from  welfare  to  work.  Faith- 
based  and  community  organizations  are 
also  equipped  to  help  couples  who 
choose  marriage  for  themselves,  develop 
the  skills  and  knowledge  to  form  and 
sustain  healthy  marriages. 

In  recognition  of  this  history  and 
abiUty,  President  Bush  beheves  it  is  in 
the  public's  interest  to  broaden  Federal 
efforts  to  work  with  faith-based  and 
community  organizations  and  has  made 
improving  funding  opportxmities  for 
such  organizations  a  priority.  A  key  part 
of  the  effort  to  enhance  and  expand  Uie 
participation  of  faith-based  and 
community  groups  serving  those  in 
need  is  CCF.  Intermediary  organizations 
awarded  funds  under  this 
aimouncement  will  servers  partners  to 
both  the  Federal  government  and  to  the 
faith-based  and  community 
organizations  that  they  assist.  The 
intermediaries  will  represent  a  diverse 
set  of  affiliations,  and  will  assist 
community-level  organizations  with  a 
range  of  service  goals,  target 
populations,  affiliations,  and  beliefs. 

C.  Program  Purpose  and  Objectives 

The  goal  of  CCF  is  to  assist  faith-based 
and  commimity  organizations  in 
increasing  their  effectiveness,  enhancing 
their  ability  to  provide  social  services, 
expanding  their  organizations, 
diversifying  their  funding  sources,  and 
creating  collaborations  to  better  serve 
those  most  in  need.  This  will  be    " 
accomplished  through  the  funding  of 
established  intermediary  organizations 
in  well-defined  geographic  locations 
with  a  proven  track  record  of  providing 
technical  assistance  to  smaller 
organizations  in  their  communities. 
These  intermediary  organizations  will 
serve  as  a  bridge  between  the  Federal 
government  and  the  faith-based  and 
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community  organizations  that  this 
program  is  designed  to  assist. 
Intermediary  organizations  will  provide 
two  services  within  their  communities: 
(1)  Technical  assistance  to  a  diverse 
range  of  faith-based  and  community 
organizations;  and  (2)  technical 
assistance  and  financial  support — 
through  sub-awards — to  some  subset  of 
the  faith-based  and  community 
organizations  in  their  communities. 
ACF's  expectations  for  these  two 
activities  are  described  more  fully 
below. 

ACF  expects  to  work  closely  with 
organizations  that  receive  funding  to 
ensure  that  CCf  monies  are  used 
appropriately  and  in  the  most  effective 
manner  possible.  It  has  also  entered  into 
a  contract  with  an  organization  that 
serves  as  the  National  Resource  Center 
(herein  also  referred  to  as  the  National 
Center)  for  these  intermediaries.  Under 
this  contract,  the  National  Center 
provides  CCF  intermediaries  with 
support  and  assistance.  Funded 
organizations  must  expect  to  interact 
with  both  ACF  and  the  National  Center 
on  an  on-going  basis  and  modify  their 
technical  assistance  and  sub-award 
plans  in  coordination  with  ACF. 

Technical  Assistance.  ACF  seeks 
intermediary  organizations  with 
demonstrated  expertise  and  a  proven 
track  record  in  working  with  and 
providing  technical  assistance  to  faith- 
based  and  community  organizations  in 
a  variety  of  areas.  Technical  assistance 
activities  funded  under  the  CCF  are  to 
be  conducted  at  no  cost  to  interested 
faith-based  and  community 
organizations.  Applicants  must  have 
demonstrated  experience  in  the  delivery 
of  capacity-building  assistance  to 
smaller  organizations  in  the  following 
areas: 

•  Strategic  planning; 

•  Financial  management: 

•  Board  development; 

•  Fund-raising; 

•  Outcome  measurement. 
Additionally,  there  is  a  range  of  other 

needs  that  may  appropriately  be 
provided  by  the  intermediary 
organizations  awarded  funds  under  this 
announcement.  The  following  list  is 
meant  to  be  illustrative,  and  not 
exhaustive. 

•  Legal  assistance  in  various  areas 
such  as  the  process  of  incorporation, 
and  obtaining  tax-exempt  status; 

•  Needs  assessments  to  identify 
internal  areas  needing  improvement  or 
areas  in  which  to  develop  or  expand 
community  services  to  address  service 
gaps; 

•  Development  of  internal  operating 
controls  and  procedures  related  to  all 
aspects  of  business  management; 


•  Facilitation  of  networks,  service 
coordination,  and  resource  sharing 
among  organizations; 

•  Incorporation  of  "best  practices"; 

•  Expanding  outreach  and  client 
screening,  intake  or  tracking  methods; 

•  Volunteer  management; 

•  Human  resources. 
Intermediaries  must  be  established 

organizations  with  well-developed 
connections  to  and  working 
relationships  with  faith-based  and 
community  organizations  in  well- 
defined  communities.  Typically,  these 
organizations  will  be  located  in  the 
same  communities  as  the  faith-based 
and  community  organizations  that  they 
serve.  Organizations  that  provide 
technical  assistemce  through  single  or 
short-term  contacts  (such  as  a 
nationwide  series  of  conferences)  are 
not  encouraged  to  apply. 

Sub-Awards.  The  program  goals  will 
be  further  accomplished  through  the 
issuance  of  sub-awards  by  the  funded 
intermediary  organizations  to  a  diverse 
set  of  small  faith-based  and  community 
organizations  that  seek  to  increase 
program  and  organizational 
effectiveness.  The  total  amount  of  sub- 
awards  proposed  in  an  intermediary's 
application  must  represent  at  least  one- 
quarter  or  25  percent  of  the  total  Federal 
share,  though  applicants  are  encouraged 
to  exceed  this  threshold,  if  possible. 
Applicants  must  develop  sub-award 
plans  that  are  consistent  with  the 
following  principles: 

•  Participation  in  the  CCF  sub-award 
program  must  be  open  to  faith-based 
and  community-based  organizations; 

•  Recipients  of  sub-awards  must 
receive  sub-awards  through  a 
competitive  process  and  may  not  be  pre- 
selected; 

•  The  approach  must  include 
outreach  to  both  faith-based  and 
community  organizations  in  a  fair  and 
open  competition; 

•  Intermediary  organizations  must 
provide  on-going  technical  assistance 
and  capacity-building  support  to  the 
organizations  to  which  they  issue  sub- 
awards; 

•  The  criteria  for  selection  of  sub- 
awardees  shall  not  include 
consideration  of  the  religious  nature  of 
a  group  or  the  religious  nature  of  the 
program  it  offers; 

•  Intermediaries  shall  not  require 
sub-award  applicants  to  provide 
matching  funds  or  give  them  a 
preference  in  the  selection  process  if 
they  offer  matching  funds  in  their 
applications; 

•  Intermediaries  shall  not  require 
sub-award  applicants  to  have  501(c)(3) 
status  or  to  identify  a  sponsoring 
organization  with  501(c)(3)  status; 


•  As  a  general  rule,  organizations  that 
partner  with  an  intermediary  to  deliver 
technical  assistance  or  provide  cost- 
sharing  funds  for  the  proposed  project 
shall  not  be  eligible  for  sub-awards; 

•  Sub-awards  should  be  in  amounts 
that  are  manageable  for  a  small 
organization; 

•  Priority  for  sub-awards  should  be 
given  to  organizations  implementing 
programs  that  address  priority  social 
service  needs,  such  as  the  homeless, 
elders  in  need,  at-risk  youth,  families 
and  individuals  in  transition  from 
welfare  to  work,  those  in  need  of 
intensive  rehabilitation  such  as  addicts 
or  prisoners,  and  organizations  that  help 
couples  who  choose  marriage  for 
themselves,  to  develop  the  skills  and 
knowledge  to  form  and  sustain  healthy 
marriages; 

•  The  sub-award  plan  should  focus 
on  organizations  that  historically  have 
not  received  grants  from  the  Federal 
government; 

•  Capacity-building  activities  that 
further  the  sustainability  of  sub- 
awardees'  social  service  efforts  should 
form  the  central  focus  of  an 
intermediary's  proposed  sub-award 
concept.  Sub-awards  should  be  used  to 
assist  organizations  in  differing  stages  of 
development.  For  example,  funds  may 
be  provided  to  fledgling  organizations  to 
improve  their  basic  functions,  such  as 
attaining  501(c)(3)  status  or  developing 
sound  financial  systems.  Sub-awards 
may  also  be  provided  to  promising 
organizations  to  expand  the  reach  of 
existing  programs.  Such  funding  would 
allow  a  promising  organization  to  liiove 
to  a  higher  level  of  service,  where  it  is 
able  assist  more  people  on  a  sustainable 
basis.  Uses  for  such  funding  might  ' 
include  employing  a  key  additional  staff 
person;  moving  to  a  larger  or  better- 
equipped  facility;  upgrading  case 
management  or  informational 
technology  capabilities;  or  supporting  a 
new  social  service;  and 

•  Sub-awards  should  not  be  used  for 
"direct"  ser\'ices.  Rather,  they  should  be 
used  to  improve  the  sub-awardees 
efficiency  and  capacity.  For  example,  an 
organization  that  distributes  food  to  the 
poor  should  not  receive  a  sub-award 
simply  to  purchase  additional  food.  Nor, 
for  example,  should  an  organization  that 
provides  substance  abuse  treatment 
services  receive  additional  funds  simply 
to  enable  it  to  provide  exactly  the  same 
services  to  more  people.  Although  these 
sub-awards  might  well  enable  these 
organizations  to  assist  additional 
individuals,  they  would  not  serve  to 
improve  the  organizations' 
sustainability,  efficiency,  or  capacity. 
Rather,  the  organizations  would  simply 
use  additional  funds  in  the  same  way 
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that  it  used  e  <isting  funds,  without 
fundamental  y  changing  or  improving 
its  services. 

Plan  for  Pi  jviding  Technical 
Assistance  and  Sub-Awards.  As  part  of 
its  applicatio  a  to  ACF,  each  applicant 
must  submit  i  basic  outline  of  its  sub- 
award  appro;  ch,  describing  the  kinds  of 
organizations  in  its  community  that 
would  benefi :  and  examples  of  activities 
that  it  expect ;  these  groups  will 
undertake  wi  h  sub-award  funding. 
Intermediary  organizations  that  receive 
CCF  awards  \  fill  be  required  to  develop, 
with  guidanc !  from  and  in  consultation 
with  ACF,  a  c  etailed  plan  for  this 
process  withi  i  60  days  of  receipt  of 
award  under  his  announcement.  ACF 
must  review  <  nd  approve  this  plan  prior 
to  the  issuanc  b  of  any  sub-awards  using 
Federal  funds  awarded  under  this 
announcemer  t.  Intermediary 
organizations  must  report  on  the  use  of 
funds  for  sub-  awards  as  they  do  for 
other  types  of  expenditiu'es  of  Federal 
funds  receive!  1  as  a  result  of  an  award 
under  this  am  louncement  and  as 
specified  in  tl  e  Cooperative  Agreement. 
Intermediar\'  )rganizations  will  also  be 
required  to  develop,  with  guidance  from 
and  in  consul  ation  with  ACF,  a  plan 
within  six  mo  iths  of  receipt  of  award 
for  working  w  ith  sub-awardees  to 
develop  outcome  measures  and  to 
evaluate  the  activities  supported  by  the 
sub-awards  m  ide  with  Federal  funds 
under  this  anr  ouncement. 

Applicants  i  nust  coherently  describe 
their  plan  botl  i  for  providing  technical 
assistance  and  sub-awards.  In  providing 
technical  assis  tance  and  in  making  sub- 
awards,  these  jlans  must  provide  for  the 
establishment  of  ongoing  supportive 
relationships  i  nth  those  faith-based  and 
community  or  janizations  served,  rather 
than  single  or  short-term  interactions. 
Technical  assi  >tance  conferences  and 
workshops  may  be  parts  of  an 
applicant's  pie  n,  but  they  must  not  be 
its  sole  focus  c  f  the  plan.  The  plan  must 
also  describe  i  ow  applicants  will 
develop  and  bi  lild  upon  existing  long- 
term  supportiv  e  relationships  with  the 
faith-based  am  i  community 
organizations  ^  vithin  their  communities. 
Further,  approved  applicants  must  be 
willing  to  wor] ;  closely  with  ACF  and 
any  entities  fui  ided  by  ACF  to 
coordinate,  assist,  or  evaluate  the 
activities  of  thif  intermediary 
organizations  providing  technical 
assistance  and  issuing  sub-awards. 
Proposed  budg  Bts  should  include  the 
cost  of  travel-n  dated  expenses  for  key 
personnel  with  responsibility  for  the 
CCF  award  to  i  ttend  two  two-day 
meetings  with  ='ederal  officials  and 
others  in  Wash  ington,  DC,  shortly  after 
awards  are  ma^e  under  this 


announcement.  This  meeting  will  focus 
on  orientation  to  Federal  objectives  for 
the  project,  information  about  related 
activities  supported  by  HHS  and  other 
Federal  agencies,^  Federal  grants 
management  requirements,  and 
coordination  between  and  among  the 
approved  intermediary  organizations 
and  other  entities  funded  by  ACF  to  be 
involved  in  the  CCF  initiative. 

Legal  rules  that  apply  to  faith-based 
organizations  that  receive  government 
funds.  CCF  monies  shall  not  be  used  to 
support  inherently  religious  practices 
such  as  religious  instruction,  worship, 
or  proselytization.  Grant  or  sub-award 
recipients,  therefore,  may  not  and  will 
not  be  defined  by  reference  to  religion. 
Neutral,  non-religious  criteria  that 
neither  favor  nor  disfavor  religion  must 
be  employed  in  their  selection. 

Part  n.  Project  and  Applicant  Eligibility 

The  Administration  for  Children  and 
Families  (ACF),  Department  of  Health 
and  Human  Services  (HHS)  invites 
eligible  entities  to  submit  applications 
for  the  Compassion  Capital  Fund 
Demonstration  Program. 

A.  Eligible  Applicants 

ACF  invites  applications  from  a  wide 
variety  of  organizations  or  entities  with 
demonstrated  knowledge  and 
experience  in  the  provision  of  the  types 
of  technical  assistance  described  herein 
to  a  diverse  group  of  faith-based  and 
community  organizations.  Further,  ACF 
encourages  applications  from  applicants 
that  propose  to  work  with  and  have 
experience  working  with  faith-based 
and  conmiunity  organizations  that  have 
not  been  well  served  or  supported  by 
governmental  funds  historically.  If 
organizations  propose  to  coHaborate  to 
provide  Compassion  Capital  Fund 
intermediary  services,  they  should  have 
well-developed  working  relationships 
and  a  history  of  working  together  prior 
to  aimoimcement  of  this  funding 
opportunity. 

Fiscal  Year  (FY)  2002  ACF 
Compassion  Capital  Fund  grantees  who 
received  FY  2003  continuation  funds 
are  ineligible  to  apply. 

Non-govemmental  organizations. 
Tribal  governmental  organizations,  non- 
profit agencies  (including  faith-based 
organizations)  public  agencies.  State 
and  local  governments,  colleges  and 
universities,  and  for-profit  entities  may 


^Under  the  President's  Faith-based  and 
Community  Initiative  program.  Federal  agencies 
have  begun  to  provide  technical  assistance  and 
training  services  to  faith-based  and  community 
organizations  and  address  barriers  to  their 
participation  in  Federally  sponsored  programs. 
Successful  applicants  under  this  announcement 
must  coordinate  and  not  duplicate  services. 


submit  applications  under  this 
announcement.  It  should  be  noted, 
however,  that  no  Federal  funds  received 
as  a  result  of  this  armouncement  can  be 
paid  as  profit  to  grantees  or  sub- 
grantees,  i.e.,  any  amount  in  excess  of 
allowable  direct  and  indirect  costs  of 
the  recipient  (45  CFR  74.81). 

Private,  nonprofit  organizations  are 
encouraged  to  submit  with  their 
applications  the  optional  survey  located 
under  "Grant  Manuals  &  Forms"  at 
h  ttp  -.I I  www.  acf.hhs.gov I  programs/ of  si 
forms.htm 

B.  Project  and  Budget  Periods 

This  announcement  is  inviting 
applications  for  project  periods  up  to 
three  years  (36  months).  Awards,  on  a 
competitive  basis,  will  be  for  a  12- 
month  budget  period,  although  project 
periods  may  be  for  three  years. 
Applications  for  continuation  grants 
funded  under  these  awards  beyond  the 
one  year  budget  period  but  within  the 
36-month  project  period  will  be 
entertained  in  subsequent  years  on  a 
noncompetitive  basis,  subject  to  the 
availability  of  funds,  satisfactory 
progress  on  the  part  of  the  grantee,  and 
a  determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Federal  Goverimient. 

C.  Type  of  Awards 

This  is  a  full  and  open  competition 
for  cooperative  agreements  to 
implement  and  operate  CCF  projects.  A 
cooperative  agreement  is  Federal 
assistance  in  which  substantial  Federal 
Involvement  is  anticipated. 
Responsibilities  of  Federal  Staff  and  the 
successful  applicants  are  negotiated 
prior  to  an  award.  The  grantees  funded 
imder  this  armoimcement  will  work 
collaboratively  with  the  CCF  program 
office  on  the  development  of  products 
and  prior  to  finalization  and 
dissemination  will  submit  products 
such  as  sub-award  plans  and  sub-award 
assessment  plans  to  the  CCF  program 
office  for  review  and  approval. 

D.  Funding  Availability 

ACF  will  issue  Financial  Assistance 
Awards  under  this  announcement  as 
cooperative  agreements.  ACF  expects  to 
award  approximately  $4,200,000  in 
Fiscal  Year  2003  for  the  CCF  program 
and  estimates"  that  4-8  intermediary 
organizations  will  receive  awards  to 
provide  technical  assistance  and  make 
sub-awards  to  smaller  faith-based  and 
community  organizations.  Applicants 
shall  specify  in  their  budget  documents 
estimates  of  the  amount  of  funds  to  be 
used  for  each  piupose  (techniced 
assistance  and  sub-awards).  The 
program  goals  will  be  further 


accomplished  through  the  issuance  of 
sub-awards  by  the  funded  intermediary 
organizations  to  a  diverse  set  of  small 
faith-based  and  community 
organizations  that  seek  to  increase 
program  and  organizational 
effectiveness.  The  total  amoimt  of  sub- 
awards  proposed  in  an  intermediary's 
application  must  represent  at  least  25 
percent  of  the  total  Federal  share 
requested. 

ACF  reserves  the  right  to  award  less 
then  the  funds  described,  in  the  absence 
of  worthy  applications,  or  under  such 
other  circimistances  as  may  be  deemed 
to  be  in  the  best  interest  of  the 
government. 

E.  Cost  Sharing 

Applicants  must  provide  a  minimum 
cost  share  of  twenty-five  (25)  percent  of 
the  total  Federal  funds  requested  for 
each  12-month  budget  period.  The  non- 
Federal  share  may  be  met  by  cash  or  in- 
kind  contributions,  although  applicants 
are  encouraged  to  meet  the  cost  share 
through  cash  contributions.  For 
example,  an  applicant  reqiaesting 
$500,000  in  Federal  funds  would 
include  a  cost  share  of  at  least  $125,000. 
The  total  budget  for  the  applicant's 
project  would  therefore  be  $625,000.  An 
applicant  requesting  $250,000  in 
Federal  funds  would  include  a  cost 
share  of  $62,500.  The  total  budget  for 
the  applicant's  project  in  this 
circumstance  would  therefore  be 
$312,500. 

F.  Roles  and  Responsibilities  Under  the 
Cooperative  Agreement 

Federal  Officials'  Minimum 
Responsibilities 

1.  Promote  collaborative  relationships 
and  facilitate  the  exchange  of 
information  [e.g.,  identified  technical 
assistance  and  training  needs,  emerging 
issues,  research  findings,  available 
resources  and  model  programs)  among 
intermediary  organizations  funded 
under  this  announcement  and  between 
the  funded  intermediaries  and  other 
entities  or  organizations  engaged  by 
ACF  for  purposes  related  to  the 
Compassion  Capital  Fund. 

2.  Provide  consultation  to  each 
approved  intermediary  organization 
with  regard  to  the  development  of  work 
plans,  special  issues  and  concerns  and 
approaches  to  address  problems  that 
arise,  and  identification  of  any  special 
focus  areas  for  technical  assistance. 

3.  Sponsor  meetings  of  all  technical 
assistance  providers  funded  under  the 
Compassion  Capital  Fund 
demonstration  program  to  promote 
coordination,  information  sharing,  and 


access  to  resources,  training,  and 
learning  opportunities. 

4.  Work  together  to  address  issues  or 
problems  identified  by  the  intermediary 
organization,  ACF,  or  others  with  regard 
to  the  applicant's  ability  to  carry  out  the 
full  range  of  activities  included  in  the 
approved  application  in  the  most 
efficient  and  effective  manner. 

Applicant's  Minimum  Responsibilities 

1.  Develop  and  implement  work  plans 
that  will  ensure  that  the  services  and 
activities  included  in  the  approved 
application  address  the  needs  of  faith- 
based  and  community  organizations  in 
an  efficient,  effective,  and  timely 
manner. 

2.  Submit  regular  reports  as  requested 
by  ACF,  but  no  less  frequently  than 
every  six  months,  on  sub-awards  made 
with  Federd  funds  that  include,  at  a 
minimum,  the  name  and  description  of 
the  organization  receiving  the  sub- 
award,  summary  of  the  purpose  of  the 
award  (how  the  funds  are  to  be  used), 
the  amount  of  the  award,  and  the 
proposed  plan  for  outcomes 
measurement  and  program  evaluation  of 
the  activities  that  will  be  supported 
with  sub-award  funds  made  with 
Federal  funds  awarded  under  this 
announcement. 

3.  Work  collaboratively  with  ACF 
officials,  other  Federal  agency  officials 
conducting  similar  activities,  the  other 
intermediary  organizations  approved 
imder  this  armouncement,  and  other 
entities  or  organizations  engaged  by 
ACF  to  assist  in  carrying  out  the 
pin-poses  of  the  Compassion  Capital 
Fund  program. 

4.  Ensure  that  key  staff  participate  in 
ACF  sponsored  workshops  and 
meetings. 

5.  Develop  a  reporting  system  and 
submit  required  semi-annual  progress 
and  financial  reports  timely  and 
completely.  In  addition  to  information 
about  sub-awards  as  specified  in  item  2, 
above,  the  regular  semi-annual  reports 
shall  include,  at  a  minimum, 
information  about  the  technical 
assistance  provided  and  unduplicated 
listings  of  the  organizations  receiving 
assistance  during  the  period.  Such 
listings  shall  include  the  organization 
name,  type  (e.g.,  faith-based, 
conmiunity),  location,  a  brief 
description  of  the  organization,  and 
brief  summary  of  the  technical 
assistance  provided. 

6.  Submit  timely  sub-award  plans  for 
approval  by  Federal  staff. 

7.  Develop,  with  guidance  from  and  in 
consultation  with  ACF,  a  plan  within 
six  months  of  receipt  of  award  for 
working  with  sub-awardees  to  develop 
outcome  measures  and  to  evaluate  the 


activities  supported  by  the  sub-awards 
made  with  Federal  funds  under  this 
armouncement. 

Part  III.  The  Review  Process 

A.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  states  may  design  their 
own  processes  for  reviewing  and 
commenting  on  proposed  applications 
for  Federal  assistance  under  covered 
programs. 

As  of  April  8,  2002,  the  jurisdictions 
listed  below  have  elected  not  to 
participate  in  the  Executive  Order 
process.  Applicants  from  these 
jurisdictions  or  for  projects 
administered  by  Federally  recognized 
Indian  Tribes  need  take  no  action  in 
regard  to  Executive  Order  12372. 
Although  the  jurisdictions  listed  below 
no  longer  participate  in  the  process, 
grant  applicants  are  still  eligible  to 
apply  for  a  grant  even  if  a  state, 
territory,  commonwealth,  etc.  does  not    ' 
have  a  Single  Point  of  Contact  (SPOC). 

Alabama;  Alaska;  Arizona;  Colorado; 
Connecticut;  Kansas;  Hawaii:  Idaho; 
Indiana;  Louisiana;  Massachusetts; 
Minnesota;  Montana;  Nebraska;  New 
Jersey;  New  York;  Ohio;  Oklahoma; 
Oregon;  Palau;  Pennsylvania;  South 
Dakota;  Tennessee;  Vermont;  Virginia; 
Washington  and  Wyoming. 

All  remaining  jurisdictions  participate 
in  the  Executive  Order  process  and  have 
established  SPOCs.  Applicants  from 
participating  jurisdictions  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  of  the  prospective 
applications  and  receive  instructions. 
The  applicant  must  submit  all  required 
materials,  if  any.  to  the  SPOC  and 
indicate  the  date  of  the  submittal  (or  the 
date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a.  Under  45  CFR  100.8(a)(2).  a 
SPOC  has  60  days  from  the  application 
deadline  to  comment  on  proposed  new 
or  competing  continuation  awards. 
Applicants  must  submit  any  required 
material  to  the  SPOCs  as  soon  as 
possible  so  that  the  Federal  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
A  listing  of  the  SPOC  for  each 
participating  state  and  territory  with 
contact  and  address  information  is 
available  at:  http:// 
www.  whitehouse.gov/omb/grants/ 
spoc.html. 


Initial  AC7  Screening 

i:ation  submitted  under  this 
anniiuncement  will  undergo  a 
determine  that  (1)  the 
v^as  received  by  the  closing 
itted  in  accordance  with 
instructions  in  this  announcement 
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C.  General 
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Instructions  for  the  Uniform 
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The  Paperwo  rk  Reduction  Act  of  1995 

Under  the  'apenvork  Reduction  Act 
of  1995,  Publ  c  Law  104-13  the 
Department  i ;  required  to  submit  to 
0MB  for  revi  fw  and  approval  any 
reporting  anc  record  keeping 
requirements  in  regulations  including 
program  ann(  uncements.  All 
information  c  ollections  within  this 
program  ann(  uncement  are  approved 
under  the  foil  owing  current  valid  0MB 
control  numbers  0348-0043,  0348-0044. 
034800040,  0^48-0046,  0925-0418  and 
0970-0139. 

Public  repo  rting  burden  for  this 
collection  is  e  stimated  to  average  25 
hours  per  res|  lonse.  including  the  time 
for  reviewing  instructions,  gathering 
and  maintaini  ng  the  data  needed  and 
reviewing  the  collection  of  information. 

The  project  description  is  approved 
under  OMB  a  tntrol  #  0970-0139  which 
expires  12/31  03. 

An  agency  i  lay  not  conduct  or 
sponsor,  and  <  person  is  not  required  to 
respond  to,  a  i  ;ollection  of  information 
unless  it  displ  ays  a  currently  valid  OMB 
control  numb(  t. 

Consistent  \  /ith  the  Uniform  Program 
Description  fa  rmat,  the  specific 
evaluation  cri  eria  applicable  to  this 
program  foUoi  irs  in  section  D. 

1 .  Objective  ;  and  Need  for  Assistance: 
Clearly  identi  y  the  physical,  economic, 
social,  financi  il,  institutional,  and/or 
other  problem  s)  requiring  a  solution. 
The  need  for  a  ssistance  must  be 
demonstrated  ind  the  principal  and 
subordinate  ol  jectives  of  the  project 
must  be  clearl  r  stated;  supporting 
documentatioi  i,  such  as  letters  of 
1  support  and  te  stimonials  from 
concerned  int(  rests  other  than  the 
applicant,  ma^  be  included.  Any 
relevant  data  t  ased  on  planning  studies 
should  be  incl  ided  or  referred  to  in  the 
endnotes/footiotes.  Incorporate 
demographic  c  ata  and  participant/ 
beneficiary  inl  jrmation,  as  needed.  In 
developing  the  project  description,  the 
applicant  may  volunteer  or  be  requested 
to  provide  infc  rmation  on  the  total 
range  of  projec  ts  currently  being 
conducted  anc  supported  (or  to  be 
initiated),  som  ?  of  which  may  be 


outside  the  scope  of  the  program 
announcement. 

2.  Results  or  Benefits  Expected: 
Identify  the  results  and  benefits  to  be 
derived.  For  example,  when  applying 
for  an  award  to  provide  technical 
assistance  to  community  and  faith-based 
charitable  organizations,  describe 
specific  goals  of  the  proposed  technical 
assistance  strategy;  e.g.,  expansion  of 
program  capacity;  increase  in  types  of 
services  offered;  increased  access  to 
funding  from  different  sources  and 
sectors;  improvement  in  staff 
capabilities;  or  replication  of  successful 
program  models  ("best  practices"). 

3.  Approach:  Outline  a  plan  of  action 
which  describes  the  scope  and  detail  of 
how  the  proposed  work  will  be 
accomplished.  Account  for  all  functions 
or  activities  identified  in  the 
application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
state  your  reason  for  taking  the 
proposed  approach  rather  than  others. 
Describe  any  unusual  features  of  the 
project  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvement.  Describe  how  the  faith- 
based  and  community  organizations 
with  which  they  would  work  have  been 
underserved  by  Federal  and  other 
resources  in  the  past  and  the  reasons 
why  the  applicant  believes  its  services 
would  benefit  the  types  of  faith-  and 
community-based  organizations 
intended  to  be  served  through  the 
Compassion  Capital  Fund.  Describe  past 
experience  working  with  faith-based 
and  community  organizations  to  address 
social  needs. 

Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in,  for 
example,  such  terms  as  the  average 
number  of  days  of  technical  assistance 
to  be  provided,  the  number  of  faith  and/ 
or  community-based  organizations  to  be 
provided  services,  or  number  of  sub- 
awards  to  be  issued  to  faith-  or 
commimity-based  organizations.  When 
accomplishments  cannot  be  quantified 
by  activity  or  function,  list  them  in 
chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates. 

If  any  data  is  to  be  collected, 
maintained,  and/or  disseminated, 
clearance  may  be  required  from  the  U.S. 
Office  of  Management  and  Budget 
(OMB).  This  clearance  pertains  to  any 
"collection  of  information  that  is 
conducted  or  sponsored  by  HHS."  List 
organizations,  cooperating  entities, 
consultants,  or  other  key  individuals 
who  will  work  on  the  project  along  with 


a  short  description  of  the  nature  of  their 
effort  or  contribution. 

4.  Geographic  Location:  Describe  the 
precise  location  of  the  project  and 
boundaries  of  the  area  to  be  served  by 
the  proposed  project.  Maps  or  other 
graphic  aids  may  be  attached. 

5.  Staff  and  Position  Data:  Provide  a 
biographical  sketch  for  each  key  person 
appointed  and  a  job  description  for  each 
vacant  key  position.  A  biographical 
sketch  will  also  be  required  for  new  key 
staff  as  appointed. 

6.  Budget  and  Budget  Justification: 
The  following  guidelines  are  for 
preparing  the  budget  and  budget 
justification.  Both  Federal  and  non- 
Federal  resources  shall  be  detailed  and 
justified  in  the  budget  and  narrative 
justification.  For  purposes  of  preparing 
the  budget  and  budget  justification, 
"Federal  resources"  refers  only  to  the 
ACF  grant  for  which  you  are  applying. 
Non-Federal  resources  are  all  other 
Federal  and  non-Federal  resources.  It  is 
suggested  that  budget  amounts  and 
computations  be  presented  in  a 
columnar  format:  First  column,  object 
class  categories;  second  column,  Federal 
budget,  next  column(s),  non-Federal 
budget(s),  and  last  column,  total  budget. 
The  budget  justification  should  be  a 
narrative. 

General 

The  following  guidelines  are  for 
preparing  the  budget  and  budget 
justification.  Both  Federal  and  non- 
Federal  resources  shall  be  detailed  and 
justified  in  the  budget  and  narrative 
justification.  For  purposes  of  preparing 
the  budget  and  budget  justification, 
"Federal  resources"  should  refer  only  to 
the  HHS  grant  for  which  you  are 
applying.  For  these  purposes,  "Non- 
federal resources"  are  all  other 
resources.  If  other  Federal  resources  will  - 
be  used,  they  should  be  included  under 
Non-Federal  for  budget  display 
purposes  but  other  Federal  resources 
may  NOT  be  used  to  meet  the  cost 
sharing  provision,  as  discussed  in  Part 
II,  section  D.  It  is  suggested  that  budget 
amounts  and  computations  be  presented 
in  a  columnar  format:  First  column, 
object  class  categories;  second  column, 
Federal  budget;  next  column(s),  non- 
Federal  budget(s),  and  last  column,  total 
budget.  The  budget  justification  should 
be  a  narrative. 

Personnel 

Description:  Costs  of  employee 
salaries  and  wages. 

justification:  Identify  the  project 
director  or  principal  investigator,  if 
known.  For  each  staff  person,  provide 
the  title,  time  commitment  to  the  project 
(in  months),  time  commitment  to  the 


project  (as  a  percentage  or  full-time 
equivalent),  annual  salary,  grant  salary, 
wage  rates,  etc.  Do  not  include  the  costs 
oi  consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant. 

Fringe  Benefits 

Description:  Costs  of  employee  fiinge 
benefits  unless  treated  as  part  of  an 
approved  indirect  cost  rate. 

Justification:  Provide  a  breakdown  of 
the  amounts  and  percentages  that 
comprise  fringe  benefit  costs  such  as 
health  insiirance,  FICA,  retirement 
insurance,  taxes,  etc. 

Travel 

Description:  Costs  of  project-related 
travel  by  employees  of  the  applicant 
organization  (does  not  include  costs  of 
consultant  travel). 

Justification:  For  each  trip,  show  the 
total  number  of  traveler(s),  travel 
destination,  duration  of  trip,  per  diem, 
mileage  allowances,  if  privately  owned 
vehicles  will  be  used,  and  other 
transportation  costs  and  subsistence 
allowances.  Travel  costs  for  key  staff  to 
attend  HHS  sponsored  workshops 
should  be  detailed  in  the  budget. 

Equipment 

Description:  "Equipment"  means  an 
article  of  tangible,  non-expendable, 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition  - 
cost  which  equals  or  exceeds  the  lesser 
of  (a)  the  capitalization  level  established 
by  the  organization  for  the  financial 
statement  purposes,  or  (b)  $5,000.  (Note: 
Acquisition  cost  means  the  net  invoice 
unit  price  of  an  item  of  equipment, 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  it  usable 
for  the  purpose  for  which  it  is  acquired. 
Ancillary  charges,  such  as  taxes,  duty, 
protective  in-transit  insurance,  height, 
and  installation  shall  be  included  in  or 
excluded  from  acquisition  cost  in 
accordance  with  the  organization's 
regular  written  accounting  practices.) 

Justification:  For  each  type  of 
equipment  requested,  provide  a 
description  of  the  equipment,  the  cost 
per  unit,  the  number  of  imits,  the  total 
cost,  and  a  plan  for  use  on  the  project, 
as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 
definition  for  equipment  should  provide 
a  copy  of  its  policy  or  section  of  its 
policy  which  includes  the  equipment 
definition. 


Supplies 

Description:  Costs  of  all  tangible 
personal  property  other  than  that 
included  under  the  equipment  category. 

Justification:  Specity  general 
categories  of  supplies  and  their  costs. 
Show  computations  and  provide  other 
information  which  supports  the  amoimt 
requested. 

Contractual 

Description:  Costs  of  all  contracts  for 
services  and  goods  except  for  those 
which  belong  imder  other  categories 
such  as  equipment,  supplies, 
construction,  etc.  Third-party  evaluation 
contracts  (if  applicable)  and  contracts 
with  secondary  recipient  organizations, 
including  delegate  agencies  and  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant,  should  be  included 
imder  this  category. 

/usfi^'cafion;  All  procurement 
transactions  shall  be  conducted  in  a 
maimer  to  provide,  to  the  maximiun 
extent  practical,  open  and  free 
competition.  Recipients  and  sub- 
recipients,  other  than  States  that  are 
required  to  use  Part  92  procedures,  must 
justify  any  anticipated  procurement 
action  that  is  expected  to  be  awarded 
without  competition  and  exceed  the 
simplified  acquisition  threshold  fixed  at 
41  U.S.C.  403(11)  (durently  set  at 
$100,000).  Recipients  might  be  required 
to  make  available  to  HHS  pre-award 
review  and  procurement  documents, 
such  as  request  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc. 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  project  to  another  agency, 
the  applicant  must  provide  a  detailed  budget 
and  budget  narrative  for  each  delegate 
agency,  by  agency  title,  along  with  the 
required  supporting  information  referred  to 
in  these  instructions. 

Construction 

N/A. 
Other 

Enter  the  total  of  all  other  costs.  Such 
costs,  where  applicable  and  appropriate, 
may  include  but  are  not  limited  to 
insurance,  food,  medical  and  dental 
costs  (noncontractual),  professional 
services  costs,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use,  training  costs,  such  as 
tuition  and  stipends,  staff  development 
costs,  and  administrative  costs. 

Justification:  Provide  computations,  a 
narrative  description  and  a  justification 
for  each  cost  under  this  category. 

Indirect  Charges 

Description:  Total  amount  of  indirect 
costs.  This  category  should  be  used  only 


when  the  applicant  ciurently  has  an 
indirect  cost  rate  approved  by  the 
Department  of  Health  and  Himian 
Services  (HHS)  or  another  cognizant 
Federal  agency.  Applicants  without  an 
approved  indirect  cost  rate  may  charge 
related  costs  as  direct  costs. 

Justification:  An  applicant  that  will 
charge  indirect  costs  to  the  grant  must 
enclose  a  copy  of  the  current  rate 
agreement.  If  the  applicant  organization 
is  in  the  process  of  initially  developing 
or  renegotiating  a  rate,  it  should 
immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  cognizant  agency's  guidelines  for 
establishing  indirect  cost  rates,  and 
submit  it  to  the  cognizant  agency. 
Applicants  awaiting  approval  of  their 
indirect  cost  proposals  may  also  request 
indirect  costs.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
those  costs  included  in  the  indirect  cost 
pool  should  not  also  be  charged  as 
direct  costs  to  the  grant.  Also,  if  the 
applicant  is  requesting  a  rate  which  is 
less  than  what  is  allowed  under  the 
program,  the  authorized  representative 
of  the  applicant  organization  must 
submit  a  signed  acknowledgment  that 
the  applicant  is  accepting  a  lower  rate 
than  allowed. 

Program  Income 

Description:  The  estimated  amount  of 
income,  if  any,  expected  to  be  generated 
from  this  project. 

Justification:  Describe  the  natuje, 
source  and  anticipated  use  of  program 
income  in  the  budget  or  refer  to  the 
pages  in  the  application  which  contain 
this  information. 

Non-Federal  Resources 

Description:  Amounts  of  non-Federal 
resoiu-ces  that  will  be  used  to  support 
the  project  as  identified  in  Block  15  of 
the  SF424. 

Justification:  The  firm  commitment  of 
these  resoiux:es  must  be  documented 
and  submitted  with  the  application  in 
order  to  be  given  credit  in  the  review 
process.  A  detailed  budget  must  be 
prepared  for  each  funding  source. 

Note:  In  the  SF424A,  Section  B,  Budget 
Categories,  list  in  column  2  non-federal 
resources  separately  from  federal  resources, 
which  must  be  listed  in  column  1. 

D.  Competitive  Review  and  Evaluation 
Criteria 

Applications  that  have  been 
determined  to  be  eligible  for  funding 
through  the  initial  ACF  pre-review 
screening  will  be  evaluated  and  rated  by 
independent  review  panels  on  the  basis 
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of  specific  ev  iluation  criteria.  The 
evaluation  cnteria  are  designed  to  assess 
the  quality  oi  the  proposed  project  and 
to  determine  the  likelihood  of  its 
success.  The  evaluation  criteria  are 
closely  related  and  are  considered  as  a 
whole  in  judging  the  overall  quality  of 
an  applicatio  i.  Points  are  awarded  only 
to  applicatioi  s  that  are  responsive  to  the 
evaluation  cr  teria  within  die  context  of 
this  program ;  mnouncement. 

There  is  a  2  5-page  limit  for  the 
application  n;  irrative.  Pages  submitted 
beyond  the  fii  st  25  in  the  application 
narrative  sect  on  will  be  removed  prior 
to  panel  revie  iv.  Applicants  shoidd 
strive  to  be  co  ncise  and  provide  only  the 
information  n  quested  and  needed.  The 
budget  portioi  i  of  the  application  is  not 
subject  to  this  limitation.  There  is  no 
formal  page  U  iiit  for  the  budget  portion 
of  the  applica  ion,  including  the  letters 
detailing  the  cost-share  commitment, 
though  applicmts  should  take  care  to 
ensure  that  bu  dgets  are  clear  and  easy 
to  understand  Applicants  should  limit 
any  supportin  i  documentation  to  5 
pages.  Suppoi  ting  documentation, 
including  lettt  rs  of  support,  in  excess  of 
five  pages  wil  be  removed  prior  to 
review. 

Supplemental  information  (e.g., 
brochures,  reports)  not  required  in  this 
announcemen :  will  not  be  reviewed. 
More  informalSon  about  application 
submission  is  brovided  imder  Part  IV, 
below. 

Proposed  pr  Djects  will  be  reviewed 
using  the  folio  wing  evaluation  criteria: 

1.  Approach:  ( 15  Points) 

Technical  A  isistance  Strategy  (15 
points).  The  a]  plication  should  describe 
how  the  intern  lediary's  assistance  to 
faith-based  an<  1  community  groups  will 
achieve  the  briad  CCF  goals  of  helping 
these  organizajions  improve  efficiency 
and  broaden  their  funding  base. 
Applications  should  describe  a  plan  for 
delivering  capacity-building  assistance 
to  smaller  orga  oizations  in  the  following 
areas: 

•  Strategic  planning; 

•  Financial  management; 

•  Board  dev  jlopment; 

•  Fund-raising; 

•  Outcome  i  leasurement. 
Applications  should  also  describe  any 

additional  acti'  dties  that  will  serve  to 
meet  other  nee  Is  of  smaller 
organizations,  \dditional  activities  may 
include  (but  ar }  not  limited  to)  the 
following: 

•  Legal  assia  tance  in  various  areas 
such  as  the  pre  cess  of  incorporation, 
and  obtaining  I  ax-exempt  status; 

•  Needs  ass^sments  to  identify 
internal  areas  ijeeding  improvement  or 
areas  in  which  Ito  develop  or  expand 


community  services  to  address  service 
gaps; 

•  Development  of  internal  operating 
controls  and  procedures  related  to  all 
aspects  of  business  management; 

•  Facilitation  of  networks,  service 
coordination,  and  resource  sharing 
among  organizations; 

•  Incorporation  of  "best  practices"; 

•  Expanding  outreach  and  client 
screening,  intake,  or  tracking  methods; 

•  Volunteer  management; 

•  Human  resoiu-ces  development. 
Applications  should  reflect  the 

following  additional  considerations; 

•  An  applicant's  strategy  should  not 
focus  on  any  single  technical-assistance 
activity,  such  as  grants  writing.  The 
applicant  should  instead  describe  how 
it  will  offer  a  range  of  technical 
assistance  services.  Ideal  approaches 
will  be  multi-tiered  and  focus  on  as 
many  areas  of  need  as  is  logical  and 
achievable. 

•  Technical  assistance  should  be 
provided  on  a  long-term,  on-going  basis 
to  smaller  organizations,  rather  than 
through  single  or  short-term  contacts 
(such  as  a  nationwide  series  of  seminars 
or  conferences). 

•  The  application  should  describe  the 
approach  the  intermediary  will  employ 
to  reach  out  to  a  diverse  range  of  faith- 
based  and  community  organizations 
needing  assistance. 

•  Particular  attention  should  be  given 
to  including  groups  that  address  priority 
social  service  needs,  such  as  the 
homeless,  prisoners  reentering  the 
community,  children  of  prisoners,  at- 
risk  youth,  addicts,  elders  in  need, 
families  moving  fi-om  welfare  to  work, 
cuid  groups  that  help  couples  who 
choose  marriage  for  themselves,  to 
develop  the  skills  and  knowledge  to 
form  and  sustain  healthy  marriages. 

•  The  application  should  provide  a 
proposed  schedule  for  accomplishing 
the  activities  planned. 

•  The  application  should  discuss 
factors  that  may  negatively  affect  the 
project  and  how  those  factors  will  be 
addressed. 

•  Technical  assistance  activities 
funded  under  the  CCF  are  to  be 
conducted  at  no  cost  to  interested  faith- 
based  and  commimity  organizations. 

Sub-award  Strategy  (15  points).  The 
application  should  describe  a  plan  for 
making  sub-awards  to  smaller  faith- 
based  and  community  organizations. 
This  plan  should  estimate  the  types  and 
number  of  organizations  expected  to 
receive  funding  and  the  purposes  to 
which  sub-awards  may  be  put.  It  should 
also  describe  the  procedures  the 
applicant  will  employ  to  identify  and 
select  organizations  to  receive  sub- 
awards. 


•  Intermediary  organizations  that 
receive  CCF  awards  will  develop,  with 
guidance  from  and  in  consultation  with 
ACF,  a  final  plan  for  making  sub-awards 
within  30  days  of  receipt  of  award 
under  this  announcement.  This  final 
plan  will  be  based  upon  the  proposal  in 
the  grantee's  application,  although  it 
may  not  contain  all  proposed  elements. 
ACF  must  approve  the  plan  prior  to  the 
issuance  of  any  sub-awards  using 
Federal  funds  awarded  under  this 
annoimcement.  Sub- Award  Plans.  The 
following  principles  underlying  the  CCF 
sub-award  component  must  be  evident 
in  the  applicant's  approach.  The  total 
amount  of  sub-award  funds  proposed 
must  represent  at  least  one-quarter  the 
amoimt  of  the  total  Federal  funds 
requested,  though  applicants  are 
encouraged  to  exceed  this  25  percent 
threshold,  if  possible.  For  example,  an 
applicant  seeking  $500,000  in  Federal 
funds  must  propose  to  distribute  at  least 
$125,000  in  sub-awards  and  an 
applicant  seeking  $250,000  in  Federal 
funds  must  propose  to  distribute  at  least 
$62,500  in  sub-awards. 

•  Participation  in  the  CCF  sub-award 
program  must  be  open  to  faith-based 
and  community-based  organizations; 

•  Recipients  of  sub-awards  must 
receive  sub-awards  through  a 
competitive  process  and  may  not  be  pre- 
selected; 

•  The  approach  must  include 
outreach  to  both  faith-based  and 
community  organizations  in  a  fair  and 
open  competition. 

•  Intermediary  organizations  must 
provide  on-going  technical  assistance 
and  capacity-building  support  to  the 
organizations  to  which  they  issue  sub- 
awards; 

•  The  criteria  for  selection  of  sub- 
awardees  shedl  not  include 
consideration  of  the  religious  nature  of 
a  group  or  the  religious  natiu-e  of  the 
program  it  offers; 

•  Intermediaries  shall  not  require 
sub-award  applicants  to  provide 
matching  funds  or  give  them  a 
preference  in  the  selection  process  if 
they  offer  matching  funds  in  their 
applications; 

•  Intermediaries  shall  not  require 
sub-award  applicants  to  have  501(c)(3) 
status  or  to  identify  a  sponsoring 
organization  with  501(c)(3)  status; 

•  As  a  general  rule,  organizations  that 
partner  with  an  intermediary  to  deliver 
technical  assistance  or  provide  cost- 
sharing  funds  for  the  proposed  project 
shall  not  be  eligible  for  sub-awards; 

•  Sub-awards  should  be  in  amounts 
that  are  manageable  for  a  small 
organization; 

.  •  Priority  for  sub-awards  should  be 
given  to  organizations  implementing 
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programs  that  address  homelessness, 
elders  in  need,  at-risk  youth,  families 
and  individuals  in  transition  from 
welfare  to  work,  those  in  need  of 
intensive  rehabilitation  such  as  addicts 
or  prisoners,  and  organizations  that  help 
couples,  who  choose  marriage  for 
themselves,  develop  the  skills  and 
knowledge  to  form  and  sustain  healthy 
marriages. 

•  The  sub-award  plan  should  focus 
on  organizations  that  historically  have 
not  received  grants  from  the  federal 
government; 

•  Capacity-building  activities  that 
further  the  sustainability  of  sub- 
awardees'  social  service  efforts  should 
form  the  central  focus  of  an 
intermediary's  proposed  sub-award 
concept.  Sub-awards  should  be  used  to 
assist  organizations  in  differing  stages  of 
development.  For  example,  funds  may 
be  provided  to  fledgling  organizations  to 
improve  their  basic  functions,  such  as 
attaining  501(c)(3)  status  or  developing 
soimd  financial  systems.  Sub-awards 
may  also  be  provided  to  promising 
organizations  to  expand  the  reach  of 
existing  programs.  Such  funding  would 
allow  a  promising  organization  to  move 
to  a  higher  level  of  service,  where  it  is 
able  assist  more  people  on  a  sustainable 
basis.  Uses  for  such  funding  might 
include  employing  a  key  additional  staff 
person;  moving  to  a  larger  or  better- 
equipped  facility;  upgrading  case 
management  or  informational 
technology  capabilities;  or  supporting  a 
new  social  service;  and 

•  Sub-awards  should  not  be  used  for 
"direct"  services.  Rather,  they  should  be 
used  to  improve  the  sub-awardee's 
efficiency  and  capacity.  For  example,  an 
organization  that  distributes  food  to  the 
poor  should  not  receive  a  sub-award 
simply  to  piu-chase  additional  food.  Nor, 
for  example,  should  an  organization  that 
provides  substance  abuse  treatment 
services  receive  additional  funds  simply 
to  enable  it  to  provide  exactly  the  same 
services  to  more  people.  Although  these 
sub-awards  might  well  enable  these 
organizations  to  assist  additional 
individuals,  they  would  not  serve  to 
improve  the  organizations' 
sustainability,  efficiency,  or  capacity. 
Rather,  the  organizations  would  simply 
use  additional  funds  in  the  same  way 
they  used  existing  funds,  without 
fundamentally  changing  or  improving 
their  services. 

Past  Experience  Working  with  Faith- 
Based  and  Community  Organizations  to 
Address  Social  Needs  (15  Points).  CCF 
intermediary  organizations  are  expected 
to  be  established  organizations  with 
well-developed  connections  to  and 
working  relationships  with  faith-based 
and  community  organizations  in  weU- 


defined  communities.  They  should  also 
have  demonstrated  experience  and  a 
proven  track  record  in  providing 
technical  assistance  to  smaller 
organizations  in  their  communities.  The 
applicant  should  list  recent  examples  of 
technical  assistance  it  has  provided  to 
faith-based  and  community 
organizations,  citing  dates,  names  of 
groups  assisted,  and  the  kind  of 
technical  assistance  provided.  Closely 
related  experience  as  a  partner  in  a 
successful  collaborative  effort  should  be 
similarly  detailed. 

2.  Budget  and  Budget  Justification:  (20 
Points) 

CCF  Project  Budget  (10  points).  The 
application  should  include  a  budget  that 
is  clear,  easy  to  understand,  and  that 
provides  a  detailed  justification  for  the 
amount  requested.  (Applicants  should 
refer  to  the  budget  information 
presented  in  the  Standard  Forms  424 
and  424A  and  to  the  budget  justification 
instructions  in  section  C.  General 
Instructions  for  the  Uniform  Project 
Description.  Since  non-Federal 
reviewers  will  be  used  in  the  review  of 
applications,  applicants  may  omit  from 
the  copies  of  the  application  submitted 
(not  from  the  original),  the  specific 
salary  rates  or  amounts  for  individuals 
in  the  application  budget  and  instead 
provide  only  summary  information.) 

Cost  share  (5  points).  The  basis  for  an 
applicant's  meeting  its  cost  sharing 
commitments  must  be  firm,  and  cannot 
be  speculative.  Cash  commitments  to 
meet  the  cost  sharing  requirement  are 
preferable  to  in-kind  conunitments.  ff 
the  applicant  is  submitting  letters 
docimienting  costs-share  commitments 
from  collaborating  partners,  state,  or 
local  governments  or  philanthropic 
organizations,  the  cost-share  letters 
must  clearly  state  that  these 
organizations  are  committed  to 
providing  the  funds  to  the  organizations 
should  the  applicant  be  awarded  a 
grant.  Commitments  in  excess  of  the  25 
percent  threshold  will  not  receive  extra 
points,  though  applicants  should  note 
that  applicants  will  be  held  accountable 
for  all  cost-share  included.  Failure  to 
provide  the  full  amount  committed  in 
the  grant  award  may  result  in 
disallowance  of  Federal  match. 

Recent  Operating  Budgets  (5  points). 
The  application  should  describe,  in 
general,  the  recent  operating  budgets  of 
the  applicant.  A  detailed  listing  is  not 
required,  but  the  recent  size  of  the 
applicant's  operating  budget  shoidd  be 
proportional  to  the  amoimt  requested 
under  the  funding  announcement.  For 
example,  it  would  be  inappropriate  for 
an  organization  that  operated  with 
$100,000  in  2001  and  $110,000  in  2002 


to  request  $1  million  in  Federal  funds. 
Additionally,  the  applicant  should 
briefly  describe  why  the  amount 
requested  is  logical,  given  the 
organization's  recent  operating  budgets. 

3.  Objectives  and  Need  for  Assistance: 
(10  Points) 

Need  of  faith-based  and  community 
organizations  to  be  served  (5  points). 
The  application  should  describe  how 
the  project  addresses  vital  needs  of  the 
faith-based  and  community 
organizations  that  will  be  provided  sub- 
awards  and  technical  assistance. 

Need  of  communities  served  (5 
points).  The  application  should  describe 
how  the  faith-based  and  community 
organizations  that  will  receive  technical 
assistance  and  sub-awards  serve  vital 
needs  in  their  communities. 

4.  Geographic  Location:  (10  Points) 

ACF  envisions  that  most  CCF-funded 
intermediary  organizations  will  be 
located  in  the  same  communities  as  the 
faith-based  and  community 
organizations  that  they  serve. 
Organizations  that  provide  technical 
assistance  through  single  or  short-term 
contacts  (such  as  a  nationwide  series  of 
conferences)  are  not  encouraged  to 
apply,  and  proposals  for  nationwide 
projects  are  not  recommended.  The 
application  should  include: 

•  A  description  of  the  precise  region 
to  be  served,  including  the  boundaries 
of  the  area,  and  the  rationale  for 
proposing  the  geographic  area.  Maps  or 
other  graphic  aids  may  be  included. 

•  Information  about  the  experience 
and  capability  of  the  applicant  to 
address  the  needs  of  faith-based  and 
community  organizations  in  the 
proposed  region. 

•  A  detailed  description  of  the 
population  served  by  faith-based  and 
community  organizations  in  the 
proposed  area.  The  narrative  should 
display  an  intimate  knowledge  of  the 
population  in  the  target  area,  including 
statistics  and  facts  that  convey  an 
understanding  of  the  unique  needs  of 
the  population  in  the  area. 

5.  Staff  and  Position  Data:  (10  Points) 

The  application  should  include  a 
listing  of  key  positions  required  to  cany 
out  the  project,  the  individuals 
proposed  to  fill  the  positions,  and  a 
detailed  description  of  the  kind  of  work 
they  will  perform.  The  staff  should  have 
not  only  good  technical  skills,  but  also 
a  record  of  working  with  faith-based  and 
community  organizations.  The 
application  should  provide  evidence  of 
the  staffs  skill,  knowledge  and 
experience  in  carrying  out  the  sort  of 
activities  to  be  assigned  to  them  and 
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include  their  relevant  experience. 
Similar  infori  nation  should  be  provided 
with  regard  ti  consultants  or  staff  from 
other  organizations  proposed  to  work  on 
the  project 

6.  Results  or : 
Points) 


lenefits  Expected  (5 


The  application  will  be  judged  on  the 
extent  to  whi|:h  the  benefits  proposed 
by  the  applicant  are  reasonable  and 
likely,  will  siipport  the  stated  goals 
under  this  annoimcement,  and  can  be 
expected  to  h»ve  a  positive  impact  on 
faith-based  and  community 
organizations  particularly  very  small 
organizations  or  those  which  have  not 
traditionally  I  een  served  by  Federal  and 
other  resourc<  s.  The  application  will 
also  be  judgec  on  the  extent  to  which 
the  results  are  likely  to  be  beneficial  to 
a  wide  range  (  f  clearly  identifiable 
parties. 

E.  The  Review  Process 

Applications  received  by  the  due  date 
will  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  pers  ms  from  outside  the 
Federal  Government,  will  use  the 
evaluation  criteria  Usted  in  Part  lU  of 
this  announce  nent  to  review  and  score 
the  applications.  The  results  of  this 
'review  will  be  a  primary  factor  in 
making  fundii^g  decisions.  ACF  may 
also  sohcit  comments  &t)m  Regi6ncd 
Office  staff  an^  other  Federal  agencies. 
In  order  to  ensUre  that  the  interests  of 
the  Federal  Goivemment  are  met  in 
making  the  fin  d  selections,  in  addition 
to  the  review  c  riteria  identified  above, 
ACF  may  consider  a  variety  of  factors 
including  geographic  diversity/coverage 
and  types  of  ajoplicant  organizations. 
Further,  ACF  may  limit  the  number  of 
awards  made  tp  the  same  or  affiliated 
organizations  ^though  they  would  serve 
different  geographic  areas.  In  this  way, 
ACF  may  increiase  opportunities  for 
learning  about  different  ways  to  provide 
technical  assist  ance  and  support  to 
faith-based  anc  community 
organizations. 

Please  note  that  applicants  that  do  not 
comply  with  the  requirements  in  the 
section  on  "Eligible  Applicants"  will 
not  be  included  in  the  review  process. 

Part  IV.  The  Application  Process 

A.  Required  Forms 

Eligible  applicants  interested  in 
applying  for  futids  must  submit  a 
complete  application  including  the 
required  forms  listed  imder  the 
"Checklist  for  (jomplete  application"  in 
Part  IV  of  this  atnnoimcement.  All 
necessary  formf  are  available  at: 


http://www.acf.dhhs.gov/programs/ofs/ 
forms.htm. 

In  order  to  be  considered  for  a  grant 
under  this  announcement,  an 
application  must  be  submitted  on  the 
Standard  Form  424  approved  by  the 
Office  of  Management  and  Budget  under 
Control  Number  0348-0043.  Each 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  and  to  assume  responsibility 
for  the  obligations  imposed  by  the  terms 
and  conditions  of  the  grant  award. 
Applicants  requesting  financial 
assistance  for  non-construction  projects 
must  file  the  Standard  Form  424B, 
"Assurances:  Non-Construction 
Programs"  (approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0348-0040).  Applicants  must 
sign  and  retiun  the  Standard  Form  424B 
with  their  application. 

Applicants  must  provide  a 
certification  regarding  lobbying  when 
applying  for  an  award  in  excess  of 
$100,000  (approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0348-0046).  Applicants  must 
sign  and  retiun  the  certification  with 
their  application. 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug-Free  Workplace  Act  of  1988. 
By  signing  and  submitting  the 
application,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  application. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
ineligible  for  award.  By  signing  and 
submitting  the  application,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
application. 

B.  Application  Limits 

Each  application  should  include  one 
signed  original  and  two  additional 
copies  of  the  following: 

The  application  should  be  double- 
spaced  and  single-sided  on  8V2  x  11 
plain  white  paper,  with  1"  margins  on 
all  sides.  Use  only  a  standard  size  font 
no  smaller  than  12  pitch  throughout  the 
application.  All  pages  of  the  application 
(including  appendices,  resiunes,  charts, 
references/footnotes,  tables,  maps  and 
exhibits)  must  be  sequentially 
numbered,  beginning  on  the  first  page 
after  the  budget  justification,  the 
principal  investigator  contact 
information  and  the  Table  of  Contents. 
There  is  a  25-page  limit  for  the 
application  narrative.  Pages  submitted 
beyond  the  first  25  in  the  application 
narrative  section  will  be  removed  prior 
to  panel  review.  The  budget  and  the 
cost-share  letters  are  not  included  in 


this  limitation,  yet  applicants  are  urged 
to  be  concise.  There  is  a  5-page  limit  to 
any  additional  supporting 
dociunentation,  including  letters  of 
support.  Applicants  are  requested  not  to 
send  pamphlets,  brochiu^s,  or  other 
printed  material  along  with  their 
applications  as  these  pose  copying 
difficulties.  These  materials,  if 
submitted,  will  not  be  included  in  the 
review  process.  In  addition,  applicants 
must  not  submit  any  additional  letters 
of  endorsement  beyond  any  that  may  be 
required.  Applicants  are  encouraged  to 
submit  curriculiun  vitae  in  a 
biographical  format. 

C  Checklist  for  a  Complete  Application 

Due  to  the  overwhelming  volume  of 
applications  received,  applications  that 
are  not  prepared  properly  may  not  be 
reviewed.  Please  ensiu-e  that  yoiu 
application  is  prepared  properly. 

The  checklist  below  is  for  yoiu  use  to 
ensure  that  the  application  package  has 
been  properly  prepared. 

A.  One  original,  signed  and  dated 
application  plus  two  copies. 

•  Attachments/Appendices,  when 
included,  should  be  used  only  to 
provide  supporting  documentation  such 
as  resiunes,  and  letters  of  agreement/ 
support. 

(1)  Application  for  Federal  Assistance 
(SF-424.  Rev.  7-97) 

(2)  Budget  information-non- 
construction  programs  (SF424A&B) 

(3)  Budget  Justification,  including 
subcontract  agency  budgets 

(4)  Application  Narrative  and 
Appendices  »^ 

(5)  Assurances  Non-Construction 
Program 

(6)  Certification  Regarding  Lobbying 

(7)  If  appropriate,  a  completed  SPOC 
certification  with  the  date  of  SPOC 
contact  entered  in  line  16,  page  1  of  the 
SF-424,  Rev.  7-97 

D.  Application  Submission 

Deadline 

The  closing  (deadline)  time  and  date 
for  receipt  of  applications  is  4:30  p.m. 
(Eastern  Time  Zone)  July  28,  2003. 
Applications  received  after  4:30  p.m. 
will  be  classified  as  late. 

Deadline:  Mailed  apphcations  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  time  and  date  at  the: 
OCS  Operations  Center,  1815  North  Fort 
Myer  Drive,  Suite  300,  Arlington, 
Virginia  22202  and  labeled: 

Application  for  Compassion  Capital 
Fund  Demonstration  Program. 
Applicants  are  responsible  for  mailing 
applications  well  in  advance,  when 
using  all  mail  services,  to  ensiu-e  that 
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the  applications  are  received  on  or 
before  the  deadline  time  and  date. 

Applications  hand-carried  by 
applicants,  applicant  couriers,  or  other 
representatives  of  the  applicant  or  by 
overnight/express  mail  coiuiers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8  a.m.  and  4:30  p.m.  at:  OCS 
Operations  Center,  1815  North  Fort 
Myer  Drive,  Suite  300,  Arlington, 
Virginia  22202  and  labeled:  Application 
for  Compassion  Capital  Fund 
Demonstration  Program.  Applicants  are 
cautioned  that  express/overnight  mail 
services  may  not  always  deliver  as 
agreed. 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  applications.  Applications  that 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  deadlines.  ACF  may 
extend  an  application  deadline  for 
applicants  affected  by  acts  of  God  such 
as  floods  and  hurricanes,  when  there  is 
widespread  disruption  of  the  mail 
service,  or  for  other  disruptions  of 
services,  such  as  a  prolonged  blackout, 
that  affect  the  public  at  large.  An 
unfortunate  occurrence  that  affects  qn 
applicant  is  not  considered  adequate 
justification  for  an  extension.  A 
determination  to  waive  or  extend 
deadline  requirements  rest  with  ACF's 
Chief  Grants  Management  Officer. 

Dated:  June  20,  2003. 
Curtis  L.  Coy, 

Deputy  Assistant  Sectretary  for 

Administration. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  2003N-0085] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request; 
Environmental  Impact  Considerations 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Fax  written  comments  on  the 
collection  of  information  by  July  28, 
2003. 

ADDRESSES:  The  Office  of  Management 
and  Budget  (OMB)  is  still  experiencing 
significant  delays  in  the  regular  mail, 
including  first  class  and  express  mail, 
and  messenger  deliveries  are  not  being 
accepted.  To  ensure  that  comments  on 
the  information  collection  are  received, 
OMB  recommends  that  written 
comments  be  faxed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  Attn:  Fumie  Yokota,'Desk  Officer 
for  FDA,  FAX:  202-395-6974. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Environmental  Impact 
Considerations— Part  25  (21  CFR  Part 
25)  (OMB  Control  Number  0910- 
0322) — Extension 

FDA  is  requesting  OMB  approval  for 
the  reporting  requirements  contained  in 
the  FDA  regulation  entitled 
"Environmental  Impact 
Considerations." 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321-4347,  states 
national  environmental  objectives  and 
imposes  upon  each  Federal  agency  the 
duty  to  consider  the  environmental 
effects  of  its  actions.  Section  102(2)(C) 
of  NEPA  requires  the  preparation  of  an 
environmental  impact  statement  (EIS) 
for  every  major  Federal  action  that  will 
significantly  affect  the  quality  of  the 
human  environment. 

The  FDA  NEPA  regulations  are  at  part 
25.  All  applications  or  petitions 
requesting  agency  action  require  the 
submission  of  a  claim  for  a  categorical 
exclusion  or  an  environmental 
assessment  (EA).  A  categorical 
exclusion  applies  to  certain  classes  of 
FDA-regulated  actions  that  usually  have 
little  or  no  potential  to  cause  significant 
environmental  effects  and  are  excluded 
from  the  requirements  to  prepare  an  EA 
or  EIS.  Section  25.15(a)  and  (d)  specifies 
the  procedures  for  submitting  to  FDA  a 


claim  for  a  categorical  exclusion. 
Extraordinary  circumstances  (§  25.21), 
which  may  result  in  significant 
environmental  impacts,  may  exist  for 
some  actions  that  are  usually 
categorically  excluded.  An  EA  provides 
information  that  is  used  to  determine 
whether  an  FDA  action  could  result  in 
a  significant  environmental  impact. 
Section  25.40(a)  and  (c)  specifies  the 
content  requirements  for  EAs  for 
nonexcluded  actions. 

This  collection  of  information  is  used 
by  FDA  to  assess  the  environmental 
impact  of  agency  actions  and  to  ensiue 
that  the  public  is  informed  of 
environmental  analyses.  Firms  wishing 
to  manufacture  and  market  substances 
regulated  under  statutes  for  which  FDA 
is  responsible  must,  in  most  instances, 
submit  applipations  requesting 
approval.  Environmental  information 
must  be  included  in  such  applications 
for  the  purpose  of  determining  whether 
the  proposed  action  may  have  a 
significant  impact  on  the  environment. 
Where  significant  adverse  effects  cannot 
be  avoided,  the  agency  uses  the 
submitted  information  as  the  basis  for 
preparing  and  circulating  to  the  public 
an  EIS,  made  available  through  a 
Federal  Register  document  also  filed  for 
comment  at  the  Environmental 
Protection  Agency  (EPA).  The  final  EIS, 
including  the  comments  received,  is 
reviewed  by  the  agency  to  weigh 
environmental  costs  and  benefits  in 
determining  whether  to  pursue  the 
proposed  action  or  some  alternative  that 
would  reduce  expected  environmental 
impact.  Any  final  EIS  would  contain 
additional  information  gathered  by  the 
agency  after  the  publication  of  the  draft 
EIS,  a  copy  of  or  a  summary  of  the 
comments  received  on  the  draft  EIS,  and 
the  agency's  responses  to  the  comments, 
including  any  revisions  resulting  from 
the  comments  or  other  information. 
When  the  agency  finds  that  no 
significant  environmental  effects  are 
expected,  the  agency  prepares  a  finding 
of  no  significant  impact. 

Estimated  Annual  Reporting  Burden  for 
Human  Drugs 

Under  21  CFR  312.23(a)(7)(iv)(e). 
314.50(d)(l)(iii).  and  314.94(a)(9)(i), 
each  investigational  new  drug 
application  (IND),  new  drug  application 
(NDA),  and  abbreviated  new  drug 
application  (ANDA)  must  contain  a 
claim  for  categorical  exclusion  under 
§  25.30  or  §  25.31  or  an  EA  under 
§25.40.  In  2002.  FDA  received  2,374 
INDs  from  1.809  sponsors,  109  NDAs 
from  79  applicants,  2.575  supplements 
to  NDAs  from  276  applicants,  392 
ANDAs  from  107  applicants,  and  3.343 
supplements  to  ANTDAs  from  222 
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applicants 
receives 
categorical 
§  25.15(a)  anc 


FDA  I 


estimates  that  it 
appipximately  8,771  claims  for 
usions  as  required  under 
(d),  and  22  EAs  as 


e>c 


25.15(a)  and  ( 
25.40(a)  and  (c 
Total 


There  are  ni »  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Estimated  An  lual  Reporting  Burden  for     notification  for  a  food  contact  substance 
Human  Food$  must  contain  a  claim  of  categorical 

exclusion  under  §  25.30  or  §  25.32  or  an 
EA  under  §  25.40.  In  2002,  FDA 
received  12  food  additive  petitions  and 
106  food  contact  substance 
notifications.  FDA  estimates  that  it 
received  approximately  87  claims  of 


Under  21  C 
170.100,  foodladditive 
additive 
exemption 
additive,  and 


R  71.1,  171.1,  170.39,  and 
petitions,  color 
petit^ns,  requests  for 

regulation  as  a  food 
lubmission  of  a  premarket 


from 


25.15(a)  and  (d) 
25.40(a)  and  (c) 
Total 


'  There  are  no 


Under  21 
premarket 
PMAs  and  su 
claim  for  ca 


CPR 


25.15(a)  and  (d) 
25.40(a)  and  (c) 
Total 


'  There  are  no 


Estimated 
Biological  Pro4ucts 


CF? 


Under  21 
601.2(a),  IND 
applications 
claim  for  categorical 
§25.30  or  §25. 
§25.40.  hi  200 
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required  under  §  25.40(a)  and  (c).  Based 
on  information  provided  by  the 
pharmaceutical  industry,  FDA  estimates 
that  it  takes  sponsors  or  applicants 


approximately  8  hours  to  prepare  a 
claim  for  a  categorical  exclusion  and 
approximately  3,400  hours  to  prepare  an 
EA. 


Table  1 .— EsTif^iATED  Annual  Reporting  Burden  for  Human  Drugs ^ 


21  CFR  Section 


No.  of 
Respondents 


2,031 
22 


Annual  Fre- 
quency per 
Response 


4.32 
1 


Total  Annual 
Responses 


8,773 
22 


Hours  per 
Response 


8 
3,400 


Total  Burden 
Hours 


70,184 

74,800 

144,984 


categorical  exclusions  as  required  imder 
§  25.15(a)  and  (d),  and  31  EAs  as 
required  under  §  25.40(a)  and  (c).  FDA 
estimates  that  it  takes  petitioners  or 
requestors  approximately  8  hours  to 
prepare  a  claim  of  categorical  exclusion 
and  approximately  210  hours  to  prepare 
an  EA. 


Table  2.— Estii^ated  Annual  Reporting  Burden  for  Human  Foods^ 


21  CFR  Section 


No.  of 
Respondents 


56 
18 


Annual  Fre- 
quency per 
Response 


1.6 
1.7 


Total  Annual 
Responses 


89 
31 


Hours  per 
Response 


4 
210 


capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Total  Burden 
Hours 


356 
6,510 
6,866 


Estimated  Am  ual  Reporting  Burden  for 
Medical  Devic  es 


814.20(b)(ll), 
approvals  (PMAs)  (original 

p  slements)  must  contain  a 
teg  jrical  exclusion  under 


§  25.30  or  §  25.34  or  an  EA  under 
§  25.40.  In  1998,  FDA  received  568 
claims  (original  PMAs  and 
supplements)  for  categorical  exclusions 
as  required  under  §  25.15(a)  and  (d),  and 
0  EAs  as  required  under  §  25.40(a)  and 


(c).  Based  on  information  provided  by 
less  than  10  sponsors,  FDA  estimates 
that  it  takes  approximately  less  than  1 
hour  to  prepare  a  claim  for  a  categorical 
exclusion  and  an  unknown  number  of 
hours  to  prepare  an  EA. 


Table  3.— Estimated  Annual  Reporting  Burden  for  Medical  Devices^ 


21  CFR  Section 


No.  of 
Respondents 


94 
0 


Annual  Fre- 
quency per 
Response 


6 
0 


Total  Annual 
Responses 


564 
0 


Hours  per 
Response 


1 
0 


Total  Burden 
Hours 


564 

0 

564 


capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information 


Ann  ual  Reporting  Burden  for 


312.23(a)(7)(iv)(e)  and 
biologies  license 
s)  must  contain  a 
exclusion  under 
.^1  or  an  EA  under 

FDA  received  535  INDs 


aid 

(BLA; 


from  376  sponsors,  80  BLAs  from  22 
applicants,  and  837  BLA  supplements  to 
license  applications  from  168 
applicants.  FDA  estimates  that 
approximately  10  percent  of  these 
supplements  would  be  submitted  with  a 
claim  for  categorical  exclusion  or  an  EA. 

FDA  estimates  that  it  received 
approximately  699  claims  for  categorical 


exclusion  as  required  under  §  25.15(a) 
and  (d)  and  2  EAs  as  required  under 
§  25.40(a)  and  (c).  Based  on  information 
provided  by  industry,  FDA  estimates 
that  it  takes  sponsors  and  applicants 
approximately  8  hours  to  prepare  a 
claim  for  categorical  exclusion  and 
approximately  3,400  hours  to  prepare  an 
EA  for  a  biological  product. 
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Table  4.— Estimated  Annual  Reporting  Burden  for  Biological  Products^ 


21  CFR  Section 

No.  of 
Respondents 

Annual  Fre- 
quency per 
Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Burden 
Hours 

25.15(a)  and  (d) 
25.40(a)  and  (c) 
Total 

415 
.     .      2 

1.68 
1 

699 
2 

8 
3,400 

5,592 

6,800 

12,392 

'  Tliere  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Estimated  Annual  Reporting  Burden  for 
Animal  Drugs 

Under  §514.1(b)(14)  (21  CFR 
514.1(b)(14)),  new  animal  drug 
applications  (NADAs)  and  abbreviated 
new  animal  drug  applications 
(ANADAs),  §  514.8(a)(1)  supplemental 
NADAs  and  ANADAs,  21  CFR 
511.1(b)(10)  investigational  new  animal 


drug  applications  (INADs), 
570.35(c)(l)(viii)  generally  recognized  as 
safe  (GRAS)  affirmation  petitions,  and 
571.1(c)  food  additive  petitions  must 
contain  a  claim  for  categorical  exclusion 
under  §  25.30  or  §  25.33  or  an  EA  under 
§  25.40.  Since  the  last  OMB  approval  of 
these  collections  of  information,  FDA's 
Center  of  Veterinary  Medicine  has 
received  approximately  547  claims  for 


categorical  exclusion  as  required  under 
§  25.15(a)  and  (d),  and  19  EAs  as 
required  under  §  25.40(a)  and  (c).  Based 
on  information  provided  by  industry, 
FDA  estimates  that  it  takes  sponsors/ 
applicants  approximately  8  hours  to 
prepare  a  claim  for  a  categorical 
exclusion  and  an  average  of  2,160  hours 
to  prepare  an  EA. 


Table  5.— Estimated  Annual  Reporting  Burden  for  Animal  Drugs^ 


21  CFR  Section 


25.15(a)  and  (d) 
25.40(a)  and  (c) 
Total 


No.  of 
Respondents 


139 
14 


Annual  Fre- 
quency per 
Response 


Total  Annual 
Responses 


I 


3.9 
1.4 


542 
19 


Hours  per 
Response 


Total  Burden 
Hours 


8 
2,160 


4,336 
41,040 
45,376 


I  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Based  on  information  provided  by 
industry,  FDA  estimates  that  the 
combined  burden  for  the  environmental 


impact  considerations — part  25  is  as 
follows: 


Table  6.— Estimated  Annual  Reporting  Burden  for  All  Centers^ 


21  CFR  Section 


25.15(a)  and  (d) 
25.40(a)  and  (c) 
Total 


No.  of 
Respondents 


2,735 
56 


Annual  Fre- 
quency per 
Response 


17.5 
5.1 


Total  Annual 
Responses 


Hours  per 
Response 


Total  Burden 
Hours 


10,768 
~      74 


29 
9,199 


81 ,032 
129.150 
210.182 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


In  the  Federal  Register  of  March  17, 
2003  (68  FR  12702),  FDA  published  a 
60-day  notice  requesting  public 
comment  on  the  information  collection 
provisions.  No  comments  were  received. 

Dated:  June  19,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  03-16107  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  03N-0066] 

Agency  information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Inspection  by  Accredited 
Persons  Program  Under  the  Medical 
Device  User  Fee  and  Modernization 
Act  of  2002 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 


"Inspection  by  Accredited  Persons 
Program  Under  the  Medical  Device  User 
Fee  and  Modernization  Act  of  2002"  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Robbins,  Office  of  Management 
Programs  (HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  28,  2003  (68 
FR  22388),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 


a  collection  )f  information  unless  it 
displays  a  ci  rrently  valid  0MB  control 
number.  ONw  has  now  approved  tlie 
information  :ollection  and  has  assigned 
0MB  contro  number  0910-0510.  The 
approval  exf  ires  on  September  30, 


2003. A  cop5 
statement  foi 


of  the  supporting 
this  information  collection 
is  available  c  n  the  Internet  at  http:// 
www.fda.gov  'ohrms/dockets. 

Dated:  lune    9.  2003. 
Jeffrey  Shuren 

Assistant  Com  nissioner  for  Policy. 
|FR  Doc.  03-1  (  110  Filed  6-25-03:  8:45  am] 

BILUNG  CODE  41  iO-01-S 


DEPARTMEr  T  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drdig  Administration 
[Docket  No.  20D3N-0267] 

Agency  Inforiiation  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Postmarketing 
Studies  for  Licensed  Biological 
Products;  Status  Reports 

agency:  Fooc  and  Drug  Administration, 

HHS. 

action:  Noticfe. 


fi»r  1 


b.' 


ea:h 
ii.cl 
ai  I 
and 


en  I 
FDA 


SUMMARY:  Th( 
Administratiqn 
opportunity 
proposed  coll 
information 
Paperwork 
PRA),  Federa 
publish  notic( 
concerning 
information  i 
extension  of 
information, 
public  commit 
notice.  This 
the  informati 
relating  to 
postmarketing 
biological  pro 
DATES:  Submil 
comments  on 
information  b 
ADDRESSES: 
comments  on 
information  to 
dockets/ecomjfi 
comments  on 
information  to 
Management 
Administrati 
1061,Rockvi 
comments  sh 
docket  numbe; 
heading  of  thi< 
FOR  FURTHER 
JoimaLynn  P 


tion 


ill  3 

lOil 


Food  and  Drug 
(FDA)  is  announcing  an 
public  comment  on  the 
iction  of  certain 
the  agency.  Under  the 
Rfiiuction  Act  of  1995  (the 
agencies  are  required  to 
in  the  Federal  Register 

proposed  collection  of 
:luding  each  proposed 
existing  collection  of 
'  to  allow  60  days  for 
in  response  to  the 
notice  solicits  comments  on 
collection  requirements 
regulations  for  the 
studies  for  licensed 
liucts. 
written  or  electronic 
he  collection  of 
August  25,  2003. 
Si  bmit  electronic 
he  collection  of 
http  ://\vww.fda  .gov/ 
ents.  Submit  written 
he  collection  of 
the  Division  of  Dockets 
(|iFA-305),  Food  and  Drug 
5630  Fishers  Lane,  rm. 
MD  20852.  All 
Id  be  identified  with  the 
found  in  brackets  in  the 
document. 
II^JFORMATION  CONTACT: 
( lapezzuto,  Office  of 


Management  Programs  (HFA-250),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827- 
4659. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  extension  of  an  existing 
collection  of  information  set  forth  in 
this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
when  appropriate,  and  other  forms  of 
information  technology. 

Postmarketing  Studies  for  Licensed 
Biological  Products;  Status  Reports 
(OMB  Control  Number  0910-0433) — 
Extension 

Section  130(a)  of  the  Food  and  Drug 
Administration  Modernization  Act 
(Public  Law  105-115)  amended  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  by  adding  a  new  provision 
(section  5066  of  the  act  (21  US.C. 
356b))  requiring  reports  of 
postmarketing  studies  for  approved 
human  drugs  and  licensed  biological 
products.  Section  506B  of  the  act 
provides  FDA  with  additional  authority 
to  monitor  the  progress  of  postmarketing 
studies  that  applicants  have  made  a 
commitment  to  conduct  and  requires 
the  agency  to  make  publicly  available 


information  that  pertains  to  the  status  of 
these  studies. 

Under  section  506B{a)  of  the  act, 
applicants  that  have  committed  to 
conduct  a  postmarketing  study  for  an 
approved  human  drug  or  licensed 
biological  product  must  submit  to  FDA 
a  status  report  of  the  progress  of  the 
study  or  the  reasons  for  the  failure  of  the 
applicant  to  conduct  the  study.  This 
report  must  be  submitted  within  1  year 
after  the  U.S.  approval  of  the 
application  and  then  annually  until  the 
study  is  completed  or  terminated.  The 
reporting  requirements  for  applicants  of 
approved  new  drug  applications  and 
abbreviated  new  drug  applications  are 
under  §  314.81(b)(2)(vii)  (21  CFR 
314.81(b){2)(vii)).  The  collection  of 
information  requirements  for 
§  314.81(b){2){vii)  are  approved  under 
OMB  control  number  0910-0001.  The 
reporting  requirements  for  applicants  of 
approved  biologies  license  applications 
(BLAs)  or  supplements  to  an  application 
are  under  §601.70  (21  CFR  601.70). 

Section  601.70  requires  applicants  of 
approved  biologies  license  applications 
or  supplements  to  an  application  to 
submit  to  FDA  postmarketing  status 
reports  for  studies  of  clinical  safety, 
clinical  efficacy,  clinical  pharmacology, 
and  nonclinical  toxicology  that  are 
required  by  FDA  or  that  an  applicant  of 
a  BLA  commits  to  conduct,  in  writing, 
at  the  time  of  approval  of  an  application 
or  a  supplement  to  an  application,  or 
after  approval  of  an  application  or  a 
supplement.  Information  submitted  in  a 
status  report  for  §  601.70(b)  is  limited  to 
that  which  is  needed  to  sufficiently 
identify  each  applicant  that  has 
committed  to  conduct  a  postmarketing 
study,  the  status  of  the  study  that  is 
being  reported,  and  the  reasons,  if  any, 
for  the  applicant's  failure  to  conduct, 
complete,  and  report  the  study. 
Previously,  status  reports  were  only  for 
postmarketing  studies  in  pediatric 
populations.  Section  601.28(c)  (21  CFR 
601.28(c))  requires  that  the  status  of 
postmarketing  pediatric  studies  be 
reported  under  §  601.70  rather  than 
under  §  601.28  and  therefore,  the 
information  collection  burden  for 
postmarketing  studies  in  pediatric 
populations  is  included  under  §  601.70. 

Respondents  to  this  collection  of 
information  are  the  applicants  holding 
approved  applications  for  licensed 
biological  products  that  have  committed 
to  conduct  postmarketing  studies.  Based 
on  information  obtained  from  FDA's 
Center  for  Biologies  Evaluation  and 
Research  computerized  application  and 
license  tracking  database,  the  agency 
estimates  that  approximately  44 
applicants  with  65  approved  BLAs  have 
committed  to  conduct  approximately 
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223  postmarketing  studies  and  would  be 
required  to  submit  an  annual  progress 
report  on  those  postmarketing  studies 
under  §  601.70.  Based  on  past 
experience  with  similar  reporting 
requirements,  the  agency  estimates  that 


it  takes  an  applicant  approximately  24 
hours  (8  hours  per  study  x  3)  annually 
to  gather,  complete,  and  submit  the 
appropriate  information  for  each  report 
(approximately  two  to  four  studies  per 
report).  Included  in  these  24  hours  is 


the  time  necessary'  to  prepare  and 
submit  two  copies  of  the  annual 
progress  report  of  postmarketing  studies 
to  FDA  under  §  601.70(d). 

FDA  estimates  the  burden  for  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


ILS             NO.  Of  Respondents        ^""-^eTp^--^  ^^ 

Total  Annual 
Responses 

Hours  per  Response               Total  Hours 

601 .70(b)  and 
(d) 

44 

1.5 

65 

24 

1.560 

There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  witti  ttiis  collection  of  information. 


Dated:  June  16,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. " 
[PR  Doc.  03-16160  Filed  6-25-03;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND     . 
HUMAN  SERVICES 

Food  and  Drug  Administration 

General  and  Plastic  Surgery  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  General  and 
Plastic  Surgery  Devices  Panel  of  the 
Medical  Devices  Advisory  Conunittee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  24,  2003.  from  8  a.m.  to  5 
p.m. 

Location:  Hilton  Washington,  DC 
North/Gaithersburg,  Ballroom  Salons  A, 
B,  and  C,  620  Perry  Pkwy.,  Gaithersburg, 
MD. 

Contact  Person:  David  Krause,  Center 
for  Devices  and  Radiological  Health 
(HFZ-410),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-594-3090, 
ext.  141,  or  FDA  Advisory'  Committee 
Information  Line,  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
area),  code  12519.  Please  call  the 
Information  Line  or  access  the  "CDRH 
Advisory  Committees"  Web  page  at 
http://www.fda.gov/cdrh/panelmtg.html 
for  up-to-date  information  on  this 
meeting. 


Agenda:  The  committee  will  discuss 
and  make  recommendations  on  the 
reclassification  of  a  transitional  class  III 
device,  the  absorbable  hemostatic  agent 
and  dressing  device  intended  for 
hemostasis  during  surgical  procedures. 
There  will  also  be  a  discussion  of 
clinical  trial  issues  for  devices  designed 
for  percutaneous  removal  of  breast 
tumors.  Background  information  for 
each  topic,  including  the  agenda  and 
questions  for  the  committee,  will  be 
available  to  the  public  1  business  day 
before  the  meeting  on  the  Internet  at 
http://www.fda.gov/cdrh/ 
panelmtg.html. 

Procedure:  On  July  24,  2003,  from 
8:30  a.m.  to  5  p.m.,  the  meeting  is  open 
to  the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  10,  2003.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:30 
a.m.  and  8:45  a.m.,  11  a.m.  and  11:15 
a.m.,  and  1:15  p.m.  and  1:45  p.m.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  July  10,  2003,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
July  24,  2003,  from  8  a.m.  to  8:30  a.m.. 
the  meeting  will  be  closed  to  permit 
FDA  to  present  to  the  committee  trade 
secret  and/or  confidential  commercial^ 
information  (5  U.S.C.  552b(c)(4)) 
relating  to  pending  issues  and 
applications. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 


meetings  and  will  make  ever}-  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  AnnMarie 
Williams,  Conference  Management 
Staff,  at  301-594-1283,  ext.  113,  at  least 
7  days  in  advance  of  the  meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  )une  19,  2003. 
Peter  J.  Pitts, 

Associate  Commissioner  for  External 
Relations. 
|FR  Dor.  03-16112  Filed  6-25-03;  8:45  am) 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Drug  and  Biological  Product 
Consolidation 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  transferring 
certain  product  oversight 
responsibilities  from  the  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  to  the  Center  for  Drug 
Evaluation  and  Research  (CDER).  This 
consolidation  initiative  provides  the 
opportunity  to  further  develop  and 
coordinate  scientific  and  regulatory 
activities  between  CBER  and  CDER. 
FDA  believes  that  as  more  drug  and 
biological  products  are  developed  for  a 
broader  range  of  illnesses,  such 
interaction  is  necessar\'  for  both 
efficient  and  consistent  agency  action. 
FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  J.  Henderson,  Center  for  Drug 
Evaluation  and  Research  (HFD-6),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
5406, 
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or 

Robert  A.  Yitter. 
Evaluation  an( 
1401  Rockville  i 
Rockville,  MD 


r,  Center  for  Biologies 
Research  (HFM-25), 
Pike,  suite  200  N.. 
20852,  301-827-0372. 
SUPPLEMENTARY  INFORMATION: 


I.  The  Consolidation  Initiative 


A.  Therapeutk 
Transferred  to 


Biological  Products 
CDER 


As  of  June  3i ),  2003,  responsibility  for 
regulating  most  therapeutic  biologies, 
with  certain  e>  ceptions  (e.g.,  cell  and 
gene  therapy  p  roducts  and  therapeutic 
vaccines)  will  le  transferred  from  the 
Office  of  Thers  peutics  Research  and 
Review  (OTRR),  CBER,  to  the  Office  of 
New  Drugs  (OI  ID),  and  the  Office  of 
Pharmaceutica  Science  (OPS),  CDER. 
Initially,  this  t  ansfer  of  products  will 
take  place  as  tl  e  divisions  of  OTRR 
within  CBER  a  e  detailed  to  offices 
within  CDER.  .  is  of  June  30,  2003: 

•  The  Divisi(  n  of  Therapeutic 
Proteins  and  tl  e  Division  of  Monoclonal 
Antibodies  of  ( )TRR,  CBER,  will  be 
detailed  to  OP!  1,  CDER. 

•  The  Divisic  n  of  Clinical  Trial  Design 
and  Analysis,  t  le  Division  of 
Application  Re  view  and  Policy,  and  the 
immediate  offi  ;e  of  the  Director,  OTRR, 
CBER,  will  be  detailed  to  OND.  CDER. 

FDA  anticipates  that  as  of  the  start  of 
fiscal  year  200-   on  October  1.  2003,  the 

to  CDER  will  be 
incorporated  ii  to  CDER's  organizational 
structure,  incli  ding  the  creation  of  a 
new  Office  of  I  rug  Evaluation  (ODE)  in 
OND.  CDER. 


B.  Therapeutic 
Remaining  in 


Biological  Products 
CBER 


Under  a 
and  gene  therapy 
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Therapies,  OTttR 
transferred  to  a 
Cellular,  Tissu 
(OCTGT). 

Overall  respcjnsib 
vaccines 'will 
clinical  review 
associated 
applications 
license  applications 
conducted  by 
with  the  conso 
area  in  CDER. 


n.  Web  Site 
Transferred  to 
Infonnation 


FDA  has  cre^ed 
identification 
BLAs,  investigational 
exemptions 
in  CBER  that 
CDER.  Holders  bf 


and 
aiB 


previous  reorganization,  cell 
products  from  the 
ular  and  Gene 
CBER  were 
new  office,  the  Office  of 
and  Gene  Therapies 

ility  for  therapeutic 
r*main  in  CBER.  The 
of  therapeutic  vaccine- 
inve  stigational  new  drug 
s)  and  biologies 
(BLAs)  will  be 
QBER  and  coordinated 
idated  clinical  expertise 


(If  IDs 


Listing 


CBER  Applications 
CDER  and  Contact 


a  Web  site  listing  the 
i^umbers  of  the  INDs, 
device 
new  drug  applications 
being  transferred  to 
all  CBER  applications 


are  encouraged  to  check  this  Web  site  to 
determine  which,  if  any,  of  their 
applications  are  being  transferred  and  to 
find  new  contact  information.  The  Web 
site  address  is:  http://www.fda.gov/cber/ 
transfer/transfer.htm.  Until  notified  by 
CDER,  submitters  should  continue  to 
send  submissions  to  the  CBER 
Document  Control  Center. 

III.  Delegations  of  Authority 

As  a  result  of  this  product 
consolidation  and  the  resulting  changes 
to  the  organizational  structure  of  CDER 
and  CBER,  the  agency  has  conducted  a 
comprehensive  update  of  the 
delegations  of  authority  to  reflect 
organizational  changes.  Current  program 
delegations  of  authority  for  CDER  and 
CBER  have  been  revised  to  reflect  these 
changes.  Delegations  of  authority  give 
particular  officials  in  the  Centers  the 
legal  authority  needed  to  take 
substantive  actions  and  perform  certain 
functions  of  the  Commissioner  of  Food 
and  Drugs.  These  changes  will  be  made 
to  the  agency's  Staff  Manual  Guide 
(SMG)  system  available  on  the  Internet 
at  http://www.fda.gov/smg.  While 
comprehensive  changes  have  been  made 
to  the  delegations,  the  agency  believes 
the  current  delegation  at  SMG  1410.702 
provides  CDER  with  all  necessary 
authority  for  the  premarket  approval  of 
any  biological  product  for  which  CDER 
has  oversight.  Furthermore,  revised 
SMG  1410.202  provides  CDER  with  the 
necessary  authority  to  perform  all 
functions  of  the  Director  of  CBER  with 
respect  to  biological  products 
transferred  to  CDER. 

rV.  Regulations  Affected  by  the  Product 
Consolidation 

The  agency  is  in  the  process  of 
making  technical  amendments  to  its 
regulations  affected  by  this 
reorganization  and  anticipates  these 
revisions  will  be  completed  by  the 
begiiming  of  fiscal  year  2004  on  October 
1,  2003,  or  shortly  thereafter.  Any 
revisions  to  FDA's  regulations  will  be 
published  in  the  Federal  Register  upon 
completion. 

Dated:  June  2Q,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  03-16242  Filed  6-25-03:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 D-0281] 

Medical  Devices:  A  Pilot  Program  to 
Evaluate  a  Proposed  Globally 
Harmonized  Alternative  for  Premaritet 
Procedures;  Final  Guidance  for 
Industry  and  FDA  Staff;  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  final  guidance  entitled  "A 
Pilot  Program  to  Evaluate  a  Proposed 
Globally  Harmonized  Alternative  for 
Premarket  Procedures;  Guidance  for 
Industry  and  FDA  Staff."  This  guidance 
is  intended  to  assist  the  medical  device 
industry  and  FDA  staff  in  implementing 
a  voluntary  pilot  premarket  review 
program  that  may  reduce  the  burden  on 
manufacturers  who  face  conflicting 
premarket  submission  format  and 
content  requirements  in  different 
countries.  The  proposed  pilot  program 
will  evaluate  the  utility  of  an  alternative 
submission  procedure  as  described  in 
the  document  entitled  "Summary 
Technical  Documentation  for 
Demonstrating  Conformity  to  the 
Essential  Principles  of  Safety  and 
Performance  of  Medical  Devices," 
otherwise  known  as  the  "draft  STED 
document."  The  draft  STED  document 
was  developed  by  Study  Group  1  (SGl) 
of  the  Global  Harmonization  Task  Force 
(GHTF),  and  issued  as  a  working  draft 
in  December  2000.  The  GHTF  is  a 
voluntary  group  comprised  of  medical 
device  regulatory  officials  and  industry 
representatives  from  the  United  States, 
Canada,  Australia,  the  European  Union, 
and  Japan.  Each  of  these  member 
countries  will  participate  in  the  pilot 
program  and  will  provide  specific 
directions  for  implementing  the 
program  within  their  respective 
jurisdictions.  This  guidance  takes  effect 
upon  the  date  of  its  publication. 

DATES:  Submit  written  comments  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  document 
entitled  "A  Pilot  Program  to  Evaluate  a 
Proposed  Globally  Harmonized 
Alternative  for  Premarket  Procedures; 
Guidance  for  Industry  and  FDA  Staff  to 
the  Division  of  Small  Manufacturers 
Assistance  (HFZ-220),  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  1350  Piceard 
Dr.,  Rockville,  MD  20850.  Send  two  self- 
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addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818. 

Submit  written  comments  concerning 
this  guidance  to  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/opacom/backgrounder/ 
voice.html.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  See  the  SUPPLEMENTARY 
information  section  for  information  on 
electronic  access  to  the  guidemee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  A.  Ulatowski,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
300),  Food  and  Drug  Administration, 
2094  Gaither  Rd.,  Rockville,  MD  20850, 
301-594-4692,  e-mail: 
tau@cdrh.fda.gov,  or  Harry  R. 
Sauberman,  Center  for  Devices  and 
Radiological  Health  (HFZ-480),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-443-8879,  e-mail: 
hrs@cdrh  .fda  .gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

FDA  is  conducting  a  pilot  premarket 
review  program  and  is  soliciting 
participation  from  the  medical  device 
industry.  The  pilot  program  is  intended 
to  evaluate  the  utility  of  an  alternative 
submission  procedure  as  described  in 
the  draft  STED  document  prepared  by 
SGl  of  the  GHTF.  The  document  seeks 
to  harmonize  the  different  requirements 
for  premarket  submissions  in  various 
countries. 

The  GHTF  is  a  voluntary  group 
comprised  of  medical  device  regulatory 
officials  and  industry  representatives 
from  the  United  States,  Canada, 
Australia,  the  European  Union,  and 
Japan.  The  goals  of  the  GHTF  are  to:  (1) 
Encourage  convergence  in  regulatory 
practices  with  respect  to  ensuring  the 
safety,  effectiveness,  performance,  and 
quality  of  medical  devices;  (2)  promote 
technological  irmovation;  and  (3) 
facilitate  international  trade.  The 
GHTF's  Web  site  can  be  accessed  at 
http://www.ghtf.org.  It  provides  further 
information  concerning  the 
organization's  structure,  goals,  and 
procedures. 

The  pilot  premarket  review  program 
(STED  pilot  program)  as  implemented  in 
the  United  States  by  FDA,  will  rely  on 
the  FDA  final  guidance  that  is  the 
subject  of  this  notice,  and  four  related 
documents  that  are  appended  to  the 
guidance.  These  documents  are:  (1)  A 
letter  to  the  global  mediccd  device 


industry  announcing  the  pilot  program 
(Appendix  1);  (2)  the  draft  STED 
document  created  by  SGl  of  GHTF 
(Appendix  2);  (3)  the  GHTF  SGl  final 
document  entitled  "Essential  Principles 
of  Safety  and  Performance  of  Medical 
Devices,"  known  as  "Essential 
Principles"  (Appendix  3);  and  (4)  the 
document  entitled  "The  Least 
Burdensome  Provisions  of  the  FDA 
Modernization  Act  of  1997:  Concept  and 
Principles;  Final  Guidance  for  FDA  and 
Industry,"  issued  in  October  2002 
(Appendix  4). 

"The  FDA  guidance  document  is 
intended  to  assist  the  medical  device 
industry  in  making  submissions  to  FDA 
that  use  the  draft  STED  document 
format  and  are  consistent  with  U.S. 
requirements.  The  armouncement  letter 
provides  useful  backgrovmd  and 
summary  information  regarding  the 
proposed  pilot  premarket  review 
program.  "The  draft  STED  document 
describes  a  proposed  internationally 
harmonized  format  and  content  for 
premarket  submissions,  e.g.,  PMA 
applications  and  510(k)  submissions  in 
the  United  States,  based  on  conformity 
to  the  Essential  Principles.  The  Essential 
Principles  are  general  and  specific 
safety  and  performance 
recommendations  for  medical  devices. 
They  were  developed  by  GHTF  and  are 
listed  in  the  third  document  appended 
to  the  guidance.  A  discussion  of  the 
least  burdensome  provisions  is  provided 
in  the  fourth  document. 

All  five  of  the  founding  members  of 
the  GHTF  are  participating  in  the  pilot 
program.  They  include  the  United 
States,  Canada,  Australia,  the  European 
Union,  and  Japan.  Each  of  the 
participants  will  provide  specific 
directions  for  implementing  the  pilot 
program  within  its  own  jurisdiction. 

The  GHTF  seeks  to  assess  the 
international  utility  of  the  draft  STED 
document.  Therefore,  SGl  of  GHTF  is 
encoiuaging  manufacturers  to  prepare 
submissions  using  the  draft  STED 
dociunent  for  a  particular  device  to  as 
many  of  the  participating  GHTF  member 
countries  as  possible.  SGl  also 
encourages  manufacturers  to  use  the 
draft  STED  document  for  submissions 
that  cover  a  range  of  devices  having 
different  regulatory  classes.  Candidate 
devices  that  have  already  been 
identified  to  be  of  mutual  interest  to  the 
GHTF  members  are  set  forth  in  the 
guidance. 

FDA  intends  to  process  premarket 
submissions  prepared  using  the  draft  . 
STED  document  within  statutory  time 
limits  and  with  review  times 
comparable  to  other  submissions  for 
similar  products.  There  will  be  no 
expedited  review  of  submissions  unless 


the  device  merits  such  review  under 
current  policies. 

FDA  plans  to  conduct  the  STED  pilot 
program  for  a  period  of  1  year.  The  pilot 
will  begin  on  the  date  of  publication  of 
the  final  FDA  guidance  document.  FDA 
will  assess  the  pilot  during  its  course 
and  may  choose  to  decline  receipt  of 
additional  submissions  using  the  format 
described  in  the  draft  STED  document 
(draft  STED  forhiat)  to  assess  the  initial 
experiences.  At  the  end  of  the  pilot, 
FDA  and  other  GHTF  participants  will 
analyze  the  outcome  to  determine 
whether  the  draft  STED  document  is  a 
viable  alternative  to  current  premarket 
submission  procedures  and  whether  the 
program  should  be  continued  or 
expanded.  FDA  will  post  on  its  Web  site 
a  report  of  the  outcome  of  the  pilot 
program. 

FDA  published  a  draft  of  the  FDA 
guidance  document  in  the  Federal 
Register  of  July  25,  2001  (66  FR  38714). 
The  comment  period  ended  on 
September  24,  2001.  FDA  received 
comments  from  five  parties:  in  some 
instances  the  parties  submitted  multiple 
comments.  FDA's  responses  are 
provided  in  section  II  of  this  document. 
In  addition,  FDA  is  planning  to  have 
SGl  review  the  comments  and  provide 
recommendations  at  the  time  it  revises 
the  draft  STED  document.  This  would 
occur  at  the  end  of  the  pilot  program. 

n.  Comments  and  Responses 

(Comment  1)  One  comment  states  that 
harmonization  is  a  barrier  to  entry  in  the 
marketplace  for  smaller  companies.  The 
comment  expresses  concern  that  the 
Essential  Principles  referenced  in  the 
draft  STED  document  will  add  more 
premarket  notification  (510(k)) 
requirements  for  those  seeking  to  obtain 
FDA  clearance  for  their  medical  devices. 

FDA  believes  the  draft  STED 
document,  and  the  associated  FDA 
guidance  document  describing  how 
FDA  intends  to  implement  the  pilot 
premarket  program,  do  not  present 
significant  new  impediments  for 
persons  intending  to  market  their 
devices  using  the  510(k)  process.  There 
are  no  new  requirements  expected 
under  the  pilot  program  for  registratfon 
or  quality  systems  implementation 
before  a  person  submits  a  510(k)  using 
the  draft  STED  format.  The  example, 
manufacturing  information,  is  not 
ordinarily  required  in  a  510(k) 
submission.  The  same  would  be  true  for 
a  submission  using  the  draft  STED 
format.  A  manufacturer,  however,  must 
be  registered  and  a  quality  system  must 
be  in  effect  when  a  device  is  marketed. 

(Comment  2)  One  comment  supports 
the  harmonization  process  and  requests 
that  table  1  in  the  FDA  guidance 
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FDA  agrees  that  the  draft  STED 
document  should  have  clarifications 
with  respect  to  labeling  terminology  and 
instructions  for  use.  FDA  will  ask  SGl 
to  consider  this  comment  when  it 
assesses  the  results  of  the  pilot  program. 

(Comment  5)  Two  comments  ask  FDA 
to  clarify  which  of  the  Essential 
Principles  would  be  relevant  in  a 
premarket  submission  prepared  using 
the  draft  STED  format.  They  ask 
whether  FDA  intends  for  premarket 
submissions,  based  on  the  draft  STED 
format,  to  be  submitted  in  a  tabular 
format  as  shown  in  Appendix  B  of  the 
draft  STED  document  and,  if  so, 
whether  the  table  needs  to  be 
supplemented  with  supporting 
information. 

FDA  expects  premarket  submissions 
prepared  using  the  draft  STED  format  to 
identify  and  reference  all  applicable 
Essential  Principles,  as  explained  in 
sections  7.1.1  and  7.1.2  of  the  draft 
STED  document.  Also,  510(k) 
submissions  and  premarket  approval 
applictions  (PMAs)  relying  on  the  draft 
STED  format  must  still  address  all 
applicable  FDA  requirements  for  510(k)s 
or  PMAs.  With  regard  to  format,  the 
basic  format  for  preparing  a  harmonized 
premarket  submission  is  described  in 
sections  6.1  and  6.3  of  the  draft  STED 
document  (see  also  section  VII  of  the 
final  FDA  guidance).  Each  part  of  the 
submission  can  be  subgrouped  as 
described  in  section  7.0  of  the  draft 
STED  document.  Section  7.1.2  suggests 
that  one  method  to  format  evidence  of 
conformity  information  may  be  in 
tabular  form  as  shown  in  the  sample 
table  in  Appendix  B  of  the  draft  STED 
document.  Supporting  information 
should  be  provided  as  needed  regardless 
of  format,  particularly  if  recommended 
in  a  product-specific  guidance.  FDA 
accepts  declarations  or  statements  of 
conformity  to  FDA-recognized 
standards.  Use  of  such  declarations  or 
statements  may  provide  a  benefit  to  a 
manufacturer  by  decreasing  the  amount 
of  supporting  documentation  that  needs 
to  be  submitted. 

(Comment  6)  Another  comment  notes 
a  possible  incorrect  cross-reference  in 
table  3  of  the  draft  FDA  guidance  with 
regard  to  standards. 

FDA  has  eliminated  table  3  and  has 
clarified  the  section. 

(Comment  7)  Three  comments  state 
that  a  risk  analysis  is  not  included  in 
510(k)  and  PMA  submissions  and 
therefore  should  not  be  included  in 
harmonized  premarket  submissions 
using  the  draft  STED  document. 

FDA  has  announced  new  guidance 
that  includes  a  risk  analysis  in  some 


510(k)  submissions.  [See  http:// 
K'ww.fda.gov/cdrh/modact/special- 
controls.html).  A  goal  of  the  premarket 
harmonization  process  is  to  achieve  a 
common  submission  in  terms  of  format 
and  content  for  all  five  participating 
members  of  the  GHTF.  Although  FDA 
may  not  require  a  risk  analysis  for  a  new 
510(k),  it  is  a  common  request  in  other 
coimtries.  Therefore,  it  is  prudent  for  a 
device  manufacturer  intending  to 
market  a  device  globally,  and  who 
intends  to  use  the  draft  STED  format,  to 
include  a  risk  analysis  in  the 
submission. 

(Comment  8)  One  comment  asks  for 
clarification  of  the  note  under  table  2  of 
the  draft  FDA  guidance  concerning 
manufacturing  information. 

FDA  has  eliminated  table  2  and 
clarified  the  information  elsewhere  in 
the  document.  The  FDA  final  guidance 
document  notes  that  manufacturing 
information  will  not  be  needed  for 
5 10(k)s  using  the  draft  STED  format 
during  the  pilot  program,  unless  that 
information  would  otherwise  be 
submitted  under  current  procedures  for 
a  particular  device. 

(Comment  9)  One  comment  requests 
the  draft  STED  document  include  links 
between  the  class  of  a  device  and  the 
parameters  applicable  to  the  Essential 
Principles  of  safety  and  performance. 
The  comment  suggests  changing  the  title 
of  section  7.3  from  "Summary  of  Design 
Verification  and  Validation  Documents" 
to  "Summary  of  Design  and  Verification 
Data."  The  comment  notes  the  title 
could  imply  the  need  for  more 
documentation  than  what  is  intended. 

FDA  will  ask  SGl  to  consider  this 
comment  when  it  assesses  the  results  of 
the  pilot  program. 

(Comment  10)  One  comment 
recommends  the  use  of  promissory 
statements  when  a  regulatory  authority 
requires  country-specific  information 
beyond  that  described  in  the  draft  STED 
document. 

FDA  accepts  statements  of  conformity 
to  recognized  standards.  These 
statements  indicate  a  device  meets  a 
particular  standard.  FDA  has  no  other 
provisions  for  promissory  statements. 

(Comment  11)  Another  comment 
notes  that  the  draft  STED  document  and 
appendices  refer  to  data  and 
information  not  usually  submitted  in 
510(k)s  and  PMAs.  It  suggests  there  be 
an  indication  of  the  information  not 
applicable  for  these  types  of 
submissions  to  minimize  the 
submission  burden. 

FDA  agrees  with  the  comment  and 
has  noted  that  manufacturing 
information  is  not  ordinarily  required  in 
a  510(k)  application.  Hence  this 
information  would  not  be  needed  in  a 
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510(k}  when  using  the  draft  STED 
format  as  described  in  the  final 
guidance  document. 

(Comment  12)  One  comment  inquires 
about  incentives  for  manufacturers  to 
participate  in  the  pilot  program.  Related 
comments  ask  that  FDA  reconsider  the 
devices  eligible  for  the  pilot  program. 

FDA  is  committed  to  ensiuing  that  the 
FDA  review  process  will  not  be  unduly 
hindered  if  persons  choose  to  follow  the 
draft  STED  format.  However,  FDA 
cannot  assure  shorter  review  timeframes 
if  the  draft  STED  format  is  used.  FDA 
believes  that  medical  device  companies 
with  vision,  leadership,  a  desire  to 
influence  the  accelerating  global 
harmonization  effort,  and  the  goal  of 
ultimately  reducing  their  regulatory 
burden,  will  participate  in  the  pilot 
program.  FDA  has  increased  the  list  of 
eligible  devices  to  provide  more 
flexibiUty  and  believes  the  pilot 
program  will  help  achieve  an 
international  uniformity  of  submissions. 

(Comment  13)  One  comment  asks  that 
the  pilot  program  focus  only  on  510(k)s, 
PMAs,  and  PMA  supplements  that  are 
for  high  risk  devices. 

FDA  has  exempted  from  premarket 
evaluation  virtually  all  the  low  risk 
devices  that  were  subject  to  premarket 
requirements.  Therefore,  the  candidates 
for  the  pilot  program  are  of  a  moderate 
to  high  degree  of  risk.  PMA 
supplements  are  not  candidates  for  the 
pilot  program. 

(Comment  14)  One  comment  asks  that 
the  same  measures  of  success  or  failure 
of  the  pilot  program  be  identified  for  all 
countries  conducting  the  pilot  and  that 
FDA  clearly  define  the  criteria  and 
analysis  methods  that  will  be  used. 

FDA  agrees  that  measures  of  success 
and  analytical  methods  should  be 
clearly  defined  prior  to  initiation  of  the 
pilot.  It  is  important  to  determine 
whether  the  core  of  a  premarket 
submission  can  be  based  on  the  draft 
STED  format.  Both  FDA  and  SGl  will 
track  and  assess  whether:  (1)  There  are 
significant  impediments  to  filing  and 
review  of  documents,  (2)  the  STED 
harmonized  format  has  utility  for 
evaluating  different  regulatory  classes  of 
devices  having  different  complexities, 
and  (3)  use  of  the  STED  harmonized 
format  results  in  improved  regulatory 
review  times.  FDA  will  post  a  report 
summarizing  the  results  of  its  analysis 
of  the  pilot  on  its  Web  site. 

(Comment  15)  One  comment  notes 
that  statutory  and/or  regulatory  changes 
may  be  needed  to  fully  implement  the 
draft  STED  document  concept  of 
harmonized  premarket  submissions  in 
the  member  countries. 

Each  of  the  five  GHTF  member 
countries  has  determined  that  the  pilot 


program  can  proceed  without  the  need 
for  statutory  or  regulatory  changes  if 
current  country-specific  requirements 
are  met.  It  remains  to  be  determined 
how  a  STED  document  would  be 
implemented  if  it  becomes  an 
alternative  means  of  submission. 

(Comment  16)  One  comment  asks  that 
FDA  remove  endosseous  dental 
implants  from  the  list  of  candidate 
devices  for  the  pilot  program.  The 
comment  notes  that  applying  the 
harmonized  process  to  these  implants 
will  not  provide  the  agency  with  the 
necessary  information  on  their  safety 
and  effectiveness. 

FDA  does  not  conciu  with  the 
comment.  The  FDA  draft  guidance  for 
the  pilot  premarket  review  program  and 
the  draft  STED  document  both  describe 
the  need  for  applicants  to  consider 
country-specific  information,  including 
guidance  dociunents,  when  preparing 
their  premarket  submissions  for  review. 
A  premarket  submission  for  an 
endosseous  dental  implant  based  on  the 
draft  STED  format  should  consider  all 
relevant  available  guidance  documents. 

m.  Significance  of  Guidance 

This  guidance  is  being  issued 
consistent  with  FDA's  GGPs  regulation 
(21  CFR  10.115).  The  guidance 
represents  the  agency's  current  thinking 
on  a  way  to  apply  GHTF 
recommendations  as  related  to 
premarket  submission  to  FDA.  It  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute  and  regulations. 

IV.  Electronic  Access 

You  may  obtain  a  copy  of  "A  Pilot 
Program  to  Evaluate  a  Proposed 
Globally  Harmonized  Alternative  for 
Premarket  Procedures;  Guidance  for 
Industry  and  FDA  Staff,"  via  fax 
machine  by  calling  the  CDRH  Facts-On- 
Demand  system  at  800-899-0381  or 
301-827-0111  from  a  touch-tone 
telephone.  Press  1  to  enter  the  system. 
At  the  second  voice  prompt  press  1  to 
order  a  document.  Enter  the  document 
number  (1347)  followed  by  the  poimd 
sign  (#).  Follow  the  remaining  voice 
prompts  to  complete  your  request. 

You  may  also  obtain  a  copy  of  the 
guidance  through  the  Internet.  CDRH 
maintains  an  entry  on  the  Internet  for 
easy  access  to  information  including 
text,  graphics,  and  files  that  may  be 
downloaded  to  a  personal  computer 
with  Internet  access.  The  CDRH  home 
page  is  updated  on  a  regular  basis  and 
includes:  Civil  money  penalty  guidance 
dociunents,  device  safety  alerts.  Federal 


Register  reprints,  information  on 
premarket  submissions  (including  lists 
of  approved  applications  and 
manufacturers'  addresses),  assistance  for 
small  manufacturers,  information  on 
video  conferencing,  electronic 
submissions,  mammography  devices, 
and  other  device-related  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh. 

V.  Comments 

Interested  persons  may  submit  to  the 
Division  of  Dockets  Management  (see 
ADDRESSES)  written  or  electronic 
comments  regarding  this  document. 
Submit  a  single  copy  of  electronic 
comments  or  two  paper  copies  of  any 
mailed  comments,  except  that 
individuals  may  submit  one  paper  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent.  Received 
comments  may  be  seen  in  the  Division 
of  Dockets  Management  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  June  19,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[PR  Doc.  03-16108  Filed  6-25-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  03N-01 61] 

Medical  Devices;  Reprocessed  Single- 
Use  Devices;  Termination  of 
Exemptions  From  Premarket 
Notification;  Requirement  for 
Submission  of  Validation  Data 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  adding 
nonelectric  biopsy  forceps  (classified  in 
21  CFR  876.1075,  Gastroenterology- 
urology  biopsy  instrument)  to  the  list  of 
critical  reprocessed  single-use  devices 
(SUDs)  whose  exemption  frtim 
premarket  notification  requirements  is 
being  terminated  and  for  which 
validation  data,  as  specified  under  the 
Medical  Device  User  Fee  and 
Modernization  Act  of  2002  (MDUFMA), 
is  necessary  in  a  premarket  notification 
(510(k)).  FDA  is  requiring  submission  of 
these  data  to  ensure  that  reprocessed 
single-use  nonelectric  biopsy  forceps  are 
substantially  equivalent  to  predicate 
devices,  in  accordance  with  MDUFMA. 
DATES:  These  actions  are  effective  June 
26,  2003.  Manufactiuers  of  reprocessed 
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ADDRESSES:  Si  ibmit  written  comments 
to  the  Divisioi  i  of  Dockets  Management 
(HFA-305).  F(»od  and  Drug 
Administratioa,  5630  Fishers  Lane,  nn. 
1061,  Rockvil  e,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.govA  iockets/ecomments. 
Comments  sh(  luld  be  identified  with  the 
docket  numbe  r  foimd  in  brackets  in  the 
heading  of  thi ;  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  A.  Ziljimerman,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
410),  Food  and  Drug  Administration, 
9200  Corporats  Blvd.,  Rockville,  MD 
20850. 

SUPPLEMENTARV  INFORMATION: 

I.  Background 

On  October  26.  2002,  MDUFMA 
(Public  Law  1(  17-250)  amended  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  by  ad  ling  section  510(o)  (21 
U.S.C.  360(o)),  which  provided  new 
regulatory  reqi  lirements  for  reprocessed 
SUDs.  According  to  this  new  provision, 
in  order  to  ens  ure  that  reprocessed 
SUDs  are  subs  antially  equivalent  to 
predicate  devices,  510(k)s  for  certain 
reprocessed  SI  JDs  identified  by  FDA 
must  include  \  alidation  data.  These 
required  validi  ition  data  include 
cleaning  and  s  erilization  data,  and 
functional  perl  ormance  data 
demonstrating  that  each  SUD  will 
remain  substantially  equivalent  to  it§ 
predicate  devii  ;e  after  the  maximiun 
niunber  of  timi  js  the  device  is 

intended  by  the  person 
submitting  the  premarket  notification. 

Before  enact  ment  of  the  new  law,  a 
manufacturer  <  if  a  reprocessed  SUD  was 
required  to  obt  ain  premarket  approval 
c  earance  for  the  device, 
ce  was  exempt  from 
premarket  subi  nission  requirements. 
Under  MDUFMA,  some  previously 
exempt  reproci  jssed  SUDs  will  no  longer 
be  exempt  fror  i  premarket  notification 

Manufacturers  of  these 
identified  devices  will  need  to  submit 
510(k)s  that  include  validation  data  to 
FDA.  Reprocessors  of 
certain  SUDs  t  lat  currently  have  cleared 
510(k)s  also  w;  II  need  to  submit  the 
validation  datJ  specified  by  the  agency. 

A.  Definitions 

Under  section 
reprocessed 


or  premarket  c 
unless  the  dev 


*   *   *  ongini  1 
been  used  on  a 
subjected  to 
manufacturing 


siro 


302(d)  of  MDUFMA,  a 
is  defined  as  an 
1  dpvice  that  has  previously 
p  atient  and  has  been 
additional  processing  and 
the  purpose  of  an 


f(iri 


additional  single  use  on  a  patient.  The 
subsequent  processing  and  manufacture  of  a 
reprocessed  single-use  device  shall  result  in 
a  device  that  is  reprocessed  within  the 
meaning  of  this  definition." 

B.  Reprocessed  SUDs  Exempt  From 
Premarket  Notification 

Reprocessed  SUDs  are  divided  into 
three  groups:  (1)  Critical,  (2) 
semicritical,  and  (3)  noncritical.  The 
first  two  categories  reflect  definitions  set 
forth  in  MDUFMA,  and  all  three  reflect 
a  classification  scheme  recognized  by 
the  industry.^  These  categories  of 
devices  are  defined  as  follows: 

1.  A  critical  reprocessed  SUD  is 
intended  to  contact  normally  sterile 
tissue  or  body  spaces  during  use. 

2.  A  semicritical  reprocessed  SUD  is 
intended  to  contact  intact  mucous 
membranes  and  not  penetrate  normally 
sterile  areas  of  the  body. 

3.  A  noncritical  reprocessed  SUD  is 
intended  to  make  topical  contact  and 
not  penetrate  intact  skin. 

C.  Requirements  for  Critical 
Reprocessed  SUDs 

MDUFMA  requires  FDA  to  review  the 
critical  reprocessed  SUDs  that  are 
cxurently  exempt  from  premarket 
notification  requirements  and  determine 
which  of  these  devices  require 
premarket  notification  to  ensure  their 
substantial  equivalence  to  predicate 
devices.  By  April  26,  2003,  FDA  was 
required  to  identify  in  a  Federal 
Register  notice  those  critical 
reprocessed  SUDs  whose  exemption 
from  premarket  notification 
requirements  will  be  terminated  and  for 
which  FDA  has  determined  that 
validation  data,  as  specified  under 
MDUFMA,  is  necessary  in  a  510(k). 
According  to  the  new  law, 
manufactiu'ers  of  the  devices  whose 
exemption  from  premarket  notification 
requirements  is  terminated  must  submit 
510(k)s  that  include  validation  data 
regarding  cleaning,  sterilization,  and 
functional  performance,  in  addition  to 
all  the  other  required  elements  of  a 
510(k)  identified  in  21  CFR  807.87, 
within  15  months  of  publication  of  the 
list  or  no  longer  market  their  devices. 

n.  FDA's  Implementation  of  New 
Section  510(o)  of  the  Act 

In  the  Federal  Register  of  April  30, 
2003  (68  FR  23139),  FDA  described  the 
methodology  and  criteria  it  used  to 


'  These  are  known  in  the  industry  as  the 
Spaulding  definitions,  and  are  described  in 
Spaulding,  E.  H.,  "The  Role  of  Chemical 
Disinfection  in  the  Prevention  of  Nonsocomial 
Infections."  P.  S.  Brachman  and  T.  C.  Eickof  (ed). 
Proceedings  of  International  Conference  on 
Nonsocomial  Infections,  1970,  American  Hospital 
Association,  Chicago,  IL  1971:254-274. 


determine  which  previously  exempt 
critical  reprocessed  SUDs  are  now 
subject  to  510(k)  submission 
requirements,  including  the  submission 
of  validation  data.  First,  FDA  described 
how  it  identified  the  types  of  SUDs 
being  reprocessed  and  how  the 
Spaulding  definitions  (see  footnote  1) 
were  used  to  categorize  these  devices  as 
critical,  semicritical,  or  noncritical. 
(This  list,  which  was  Attachment  1  to 
that  Federal  Register  notice,  is  being 
reprinted  as  Attachment  1  to  this 
notice.)  Next,  the  agency  described  its 
use  of  the  Risk  Prioritization  Scheme 
(RPS)2  that  it  used  to  evaluate  the  risk 
(high,  moderate,  or  low)  associated  with 
an  SUD  based  on:  (1)  Risk  of  infection 
and  (2)  risk  of  inadequate  performance 
following  reprocessing.  FDA  identified 
its  final  risk  criterion  as  those 
reprocessed  SUDs  intended  to  come  in 
contact  with  tissue  at  high  risk  of  being 
infected  with  the  causative  agents  of 
Creutzfeldt-Jakob  Disease  (CJD).  (These 
are  generally  devices  intended  for  use  in 
neurosurgery  and  ophthalmology.) 

Using  this  methodology  and  criteria, 
the  devices  included  in  List  I  ("Critical 
Reprocessed  Single-Use  Devices 
Previously  Exempt  From  Premarket 
Notification  Requirements  That  Will 
Now  Require  510(k)s  With  Validation 
Data")  of  the  April  30,  2003,  Federal 
Register  notice  are  those  critical 
reprocessed  SUDs  that  were  either  high 
risk  according  to  the  RPS  or  intended  to 
come  in  contact  with  tissue  at  high  risk 
of  being  infected  with  the  causative 
agents  of  CJD. 

m.  Revisions  to  Attachment  I,  List  I, 
and  List  II 

A.  Revisions  to  Attachment  I  (List  of 
SUDs  Known  To  Be  Reprocessed  or 
Considered  for  Reprocessing) 

FDA  has  re-evaluated  the  list  of 
reprocessed  SUDs  with  regard  to  the 
critical  and  semicritical  device 
designations.  In  doing  so,  the  agency 
has  determined  that  all 
gastroenterology-vuology  biopsy 
instruments  should  be  considered 
critical  devices  rather  than  semicritical 
devices  because  these  devices  are 
intended  to  break  the  mucous 
membrane  and  come  in  contact  with 
sterile  tissue  when  taking  a  biopsy.  This 
includes  biopsy  forceps  covers,  biopsy 
instruments,  biopsy  needle  sets,  biopsy 
pimches,  mechanical  biopsy 
instruments,  and  nonelectric  biopsy 


^This  scheme  is  described  in  the  agency's 
February  2000  draft  guidance  document  entitled 
"Reprocessing  and  Reuse  of  Single-Use  Devices: 
Review  Prioritization  Scheme."  The  document  is 
available  on  the  Internet  at  http://www.fda.gov/ 
cdrh/reuse/J  1 56.pdf. 
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forceps  (devices  42—47  in  Attachment  I). 
In  addition,  it  was  determined  that  rigid 
and  nomigid  bronchoscope  biopsy 
forceps  and  biliary  sphincterotomes 
(devices  40,  41,  and  55  in  Attachment 
I)  should  also  be  considered  critical 
devices  rather  than  semicritical  devices 
for  the  same  reason  as  stated  previously. 
These  changes  are  reflected  in  a  revised 
version  of  Attachment  I  included  in  this 
Federal  Register  notice. 

B.  Revisions  to  List  I  (Critical 
Reprocessed  Single-Use  Devices 
Previously  Exempt  From  Premarket 
Notification  Requirements  That  Will 
Now  Require  510(k)s  With  Validation 
Data) 

FDA  recategorized  nine  device  types 
from  semicritical  to  critical.  One  of 


these  nine  device  types,  nonelectric 
gastroenterology-urology  biopsy  forceps, 
was  also  considered  high  risk  under  the 
RPS.  Therefore,  nonelectric 
gastroenterology-urology  biopsy  forceps 
have  been  added  to  List  I.  Under 
MDUFMA,  manufactiuers  of  these 
biopsy  forceps  will  be  required  to 
submit  510(k)s  with  validation  data  by 
(see  DATES),  which  is  15  months 
following  the  publication  of  this  revised 
list. 

In  addition,  FDA  is  taking  this 
opportunity  to  clarify  the  date  by  which 
manufacturers  of  the  other  devices  in 
List  I  are  required  to  submit  510(k)s 
with  validation  data.  The  correct  date  is 
July  30,  2004,  which  is  15  months 
following  the  initial  publication  of  the 


list  (the  April  30,  2003,  Federal  Register 
notice  inadvertently  identified  two 
dates). 

C.  Revisions  to  List  U  (Reprocessed 
Single-Use  Devices  Subject  to  Premarket 
Notification  Requirements  That  Will 
Now  Require  the  Submission  of 
Validation  Data) 

The  only  change  to  List  IT  is  to  clarify 
the  date  by  which  510(k)  submissions 
are  required  by  MDUFMA  to  be 
supplemented  with  validation  data.  The 
correct  date  is  January  30,  2004,  which 
is  9  months  following  the  initial 
publication  of  the  list  (as  noted 
previously,  the  April  30,  2003,  Federal 
Register  notice  inadvertently  identified 
two  dates). 


List  I.— Critical  Reprocessed  Single-Use  Devices  Previously  Exempt  From  Premarket  Notification  Require- 
ments That  Will  Now  Require  510(k)s  With  Validation  Data  (to  be  submitted  by  July  30,  2004,  unless 
otherwise  noted).  . 


21  CFR  section 

Classification  name 

Product  code  for  non- 
reprocessed  device 

Product  code  for  re- 
processed device 

Product  code  name  for  reproc- 
essed device 

872.3240 

Dental  bur 

Diamond  coated 

NME 

Dental  diamond  coated  bur 

872.4535 

Dental  diamond  instalment 

DZP 

NLD 

Dental  diamond  instrument 

872.4730 

Dental  Injection  needle 

DZM 

NMW 

Dental  needle 

874.4140 

Ear,  nose,  and  throat  (ENT)  bur 

MIcrodebrider 

NLY 

ENT  high  speed  microdebrider 

874.4140 

Ear,  nose,  and  ttiroat  bur 

Diamond  coated 

NLZ 

ENT  diamond  coated  bur 

874.4420 

Ear,  nose,  ttiroat  manual  surgical 
instalment 

kab.  KBG,  KCI 

NLB 

Laryngeal,  sinus,  tractieal  trrx^ar 

876.1075^ 

Gastroenterology-urology  biopsy  in- 
strument 

FCL 

NON 

Nonelectric  biopsy  forceps 

878.4200 

Introduction/drainage  catheter  and 
accessories 

GCB 

NMT 

Catheter  needle 

878.4800 

Manual  surgical  Instrument 

,MJG 

NNA 

Percutaneous  biopsy  device 

878.4800 

Manual  surgical  instalment 

FHR 

NMU 

Gastro-urology  needle 

878.4800 

Manual  surgical  instrument  for  gen- 
eral use 

DWO 

NLK 

Cardiovascular  biopsy  needle 

878.4800 

Manual  surgical  instalment  for  gen- 
eral use 

gaa 

NNC 

Aspiration  and  injection  needle 

882.4190 

Forming/cutting  clip  Instrument 

hbs 

NMN 

Forming/cutting  clip  instrument 

884.1730 

Laparoscopic  Insufflator 

hip 

NMI 

Laparoscopic  Insufflator  and  acces- 
sories 

884.4530 

OB/GYN  specialized  manual  instal- 
ment 

hfb 

NMG 

Gynecological  biopsy  forceps 

886.4350 

Manual  ophthalmic  surgical  instru- 
ment 

hnn 

NLA 

Ophthalmic  knife 

^  510(k)s  with  validation  data  to  be  sut}mitted  by  Septemt)er  27,  2004. 
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21  CFR  sect! 

in 

Classification  name 

Product  code  for  non- 
reprocessed  device 

Product  code  for  re- 
processed device 

Product  code  name  for  reproc- 
essed device 

Unclassified 

Oocyte  aspiration  needles 

MHK 

NMO 

Oocyte  aspiration  needles 

Unclassified 

Percutaneous  transluminal 
angioplasty  catheter 

LIT 

NMM 

Transluminal  peripheral  angioplasty 
catheter 

Unclassified 

Ultrasonic  surgical  instrument 

LFL 

NLQ 

Ultrasonic  scalpel 

868.5150 

Anestf)esia  conduction  needle 

BSP 

NNH 

Anesthetic  conduction  needle  (with 
or  without  introducer) 

868.5150 

Anesthesia  conduction  needle 

MIA 

NMR 

Short  term  spinal  needle 

868.5730 

Tracheal  tube 

btr 

NMA 

Tracheal  tube  (with  or  without  con- 
nector) 

868  5905 

Noncontinuous  ventilator  (IPPB) 

BZD 

NMC 

Noncontinuous  ventilator  (res- 
pirator) mask 

870.1200 

Diagnostic  intravascular  catheter 

DQO 

NLI 

Angiography  catheter 

870.1220 

Electrode  recording  catheter 

DRF 

NLH 

Electrode  recording  catheter 

870.1220 

Electrode  recording  catheter 

mtd 

NLG 

Intracardiac  mapping  catheter 

870.1230 

Fil)eroptic  oximeter  catheter 

DQE 

NMB 

Fiberoptic  oximeter  catheter 

870  1280 

Steerable  catheter 

DRA 

NKS 

Steerable  catheter 

870.1290 

Steerable  catheter  control  system 

DXX 

NKR 

Steerable  catheter  control  system 

870.1330 

Catheter  guide  wire 

DQX 

NKQ 

Catheter  guide  wire 

870.1390 

Trocar 

DRC 

NMK 

Cardiovascular  trocar 

870.1650 

Angiographic  injector  and  syringe 

dxt 

NKT 

Angiographic  injector  and  syringe 

870.1670 

Syringe  actuator  for  injector 

DQF 

NKW 

Injector  for  actuator  syringe 

870.2700 

Oximeter 

MUD 

NMD 

Tissue  saturation  oximeter 

870.2700 

Oximeter 

DQA 

NLF 

Oximeter 

870  3535 

Intra-aortic  balloon  and  control  sys- 
tem 

DSP 

NKO 

Intra-aortic  balloon  and  control  sys- 
tem 

870.4450 

Vascular  clamp 

DXC 

NMF 

Vascular  clamp 

870.4885 

External  vein  stripper 

DWQ 

NU 

External  vein  stripper 

872.5470 

Orthodontic  plastic  bracket 

DYW 

NLC 

Orthodontic  plastic  bracket 

874.4680 

Bronchoscope  (flexible  or  rigid)  and 
accessories 

BWH 

NLE 

Bronchoscope  (nonrigid)  biopsy  for- 
ceps 

876.1075 

Gastro-urology  biopsy  instrument 

FCG 

NMX 

G-U  biopsy  needle  and  needle  set 

876.1075 

Gastroenterology-urology  biopsy  in- 
strument 

KNW 

NLS 

Biopsy  instrument 

876.1500 

Endoscope  and  accessories 

FBK.  FHP 

NMY 

Endoscopic  needle 

876.1500 

Endoscope  and  accessories 

MPA 

NKZ 

Endoilluminator 

876.1500 

Endoscope  and  accessories 

GCJ 

NLM 

General  and  plastic  surgery 
laparoscope 

876.1500 

Endoscope  and  accessories 

FHO 

NLX 

Spring-loaded  Pneumoperitoneum 
Needle 

• 

.  - 

' 
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21  CFR  section 

Classification  name 

Product  code  for  non- 
reprocessed  device 

r 

Product  code  for  re- 
processed device 

Product  code  name  for  reproc- 
essed device 

876.4300 

Endoscopic  electrosurgical  unit  and 
accessories 

FAS 

NLW 

Active  urological  electrosurgical 
electrode 

876.4300 

Endoscopic  electrosurgical  unit  and 
accessories 

FEH 

NLV 

Flexible  suction  coagulator  elec- 
trode 

876.4300 

Endoscopic  electrosurgical  unit  and 
accessories 

KGE 

NLU 

Electric  biopsy  forceps 

876.4300 

Endoscopic  electrosurgical  unit  and 
accessories 

FDI 

NLT 

Flexible  snare 

876.4300 

Endoscopic  electrosurgical  unit  and 
accessories 

kns 

NLR 

Endoscopic  (with  or  without  acces- 
sories) Electrosurgical  unit 

876.5010 

Biliary  catheter  and  accessories 

FGE 

NML 

Biliary  catheter 

876.5540 

Blood  access  device  and  acces- 
sories 

LBW 

NNF 

Single  needle  dialysis  set  (co-axial 
flow) 

876.5540 

Blood  access  device  and  acces- 
sories 

FIE 

NNE 

Fistula  needle 

876.5820 

Hemodialysis  systems  and  acces- 
sories 

FIF 

NNG 

Single  needle  dialysis  set  with  uni- 
directional pump 

878.4300 

Implantable  clip 

FZP 

NMJ 

Implantable  clip 

878.4750 

Implantable  staple 

GDW 

NLL 

Implantable  staple 

880.5570 

Hypodermic  single  lumen  needle 

FMI 

NKK 

Hypodermic  single  lumen  needle 

880.5860 

Piston  syringe 

FMF 

NKN 

Piston  syringe 

882.4300 

Manual  cranial  drills,  burrs, 
trephines,  and  accessories 

HBG 

NLO 

(Manual)  drills,  burrs,  trephines. 
and  accessories 

882.4305 

Powered  compound  cranial  drills, 
burrs,  trephines,  anrf accessories 

HBF 

NLP 

(Powered,  compound)  drills,  burrs, 
trephines,  and  accessories 

882.4310 

Powered  simple  cranial  drills,  burrs, 
trephines,  and  accessories 

HBE 

NLN 

(Simple,  powered)  drills,  burrs, 
trephines,  and  accessories 

884.1720 

Gynecologic  laparoscope  and  ac- 
cessories 

het 

NMH 

Gynecologic  laparoscope  (and  ac- 
cessones) 

884.6100 

Assisted  reproduction  needles 

MQE                                  NNB 

Assisted  reproduction  needles 

886.4370 

Keratome 

HMY,  HNO                       NKY 

1 

Keratome  blade 

886.4670 

Phacofragmentation  system 

HOC 

NKX 

Phacoemulsification  needle 

892.5730 

Radionuclide  brachytherapy  source 

IWF 

NMP 

Isotope  needle 

1  Hemodialyzers  have  been  excluded  from  this  list  because  the  reuse  of  hemodialyzers  is  addressed  in  FDA's  "Guidance  for  Hemodialyzer 
Reuse  Labeling"  (final  draft  issued  on  October  6,  1995). 


IV.  Comments 

You  may  submit  written  or  electronic 


copy  of  an  electronic  comment  to  httpj      number  found  in  brackets  in  the 
/www.fda.gov/dockets/ecomments.  You      heading  of  this  document.  You  may  see 
should  submit  two  paper  copies  of  emy        any  comments  FDA  receives  in  the 


comments  on  this  notice  to  the  Division      mailed  comments  but  individuals  may        Division  of  Dockets  Management 


of  Dockets  Management  (see 
ADDRESSES).  You  may  submit  a  single 


submit  one  paper  copy.  You  should  between  9  a.m.  and  4  p.m.,  Monday 

identify  your  comment  with  the  docket       through  Friday. 
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Medica 

specialty 

Device  type 

21  CFR  section 

Class 

Product 
code 

Risk* 

Critical/semi-crit- 
ical/noncritical 

Premari<et 
exempt 

1 

Cardio 

Cardiopulmonary  Bypass 
Marker 

unclassified 

MAB 

1 

C 

W 

2 

Cardio 

Percutaneous  &  Operative 
Transluminal  Coronary 
Angioplasty  Catheter 
(PTCA) 

post-amend- 
ment 

III 

LOX 

3 

C 

N 

3 

Cardio 

Percutaneous  Ablation  Elec- 
trode 

post-amend- 
ment 

III 

LPS 

3 

C 

N 

4 

Cardio 

Peripheral  Transluminal 
Angioplasty  (PTA)  Catheter 

unclassified     • 

LIT 

3 

c 

N 

5          Cardio 

Blood-Pressure  Cuff 

870.1120 

II 

DXQ 

1 

N 

N 

6        1  Cardio 

i 

Angiography  Catheter 

870.1200 

II 

DQO 

3 

C 

N 

7 

Cardio 

Electrode  Recording  Catheter 

870.1220 

II 

DRF 

3 

C 

N 

8 

Cardio 

High-Density  Array  Catheter 

870.1220 

II 

MTD 

3 

C 

N 

9 

Cardio 

Fiberoptic  Oximeter  Catheter 

870.1230 

II. 

DOE 

3 

C 

N 

10 

Cardio 

Steerable  Catheter 

870.1280 

II 

DRA 

3 

C 

N 

11 

Cardio 

Steerable  Catheter  Control 
System 

870.1290 

II 

DXX 

3 

C 

N 

12         Cardio 

1 

Guide  Wire 

870.1330 

II 

DQX 

3 

c 

N 

13 

Cardio 

Angiographic  Needle 

870.1390 

II 

DRC 

3 

c 

N 

14 

Cardio 

Trocar 

870.1390 

II 

DRC 

3 

1 

c 

N 

15 

Cardio 

Syringes 

870.1650 

II 

DXT 

3 

c 

N 

16 

Cardio 

Injector  Type  Syringe  Actu- 
ator 

870.1670 

II 

DQF 

3 

c 

N 

17 

Cardio 

Oximeter 

870.2700 

II 

DQA 

3 

N 

N 

18 

Cardio 

Tissue  Saturation  Oximeter 

870.2700 

II 

MUD 

3 

C 

N 

19 

Cardio 

Intra-Aortic  Balloon  System 

870.3535 

III 

DSP 

3 

C 

N 

20 

Cardio 

Vascular  Clamp 

870.4450 

II 

DXC 

3 

C 

N 

21 

Cardio 

Device,  Stabilizer,  Heart 

870.4500 

1 

MWS 

2 

C 

Y2 

22 

Cardio 

External  Vein  Stripper 

870.4885 

II 

DWG 

3 

c 

N 

23 

Cardio 

Compressible  Limb  Sleeve 

870.5800 

II 

JOW 

1 

N 

N 

24 

Dental 

Bur 

872.3240 

1 

EJL 

1 

C 

Y 

25 

Dental 

Diamond  Coated  Bur 

872.3240 

1 

EJL 

3 

C 

Y 

26 

Dental 

Diamond  Instrument 

872.4535 

1 

DZP 

3 

C 

Y 

27 

Dental 

AC-Powered  Bone  Saw 

872.4120 

II 

DZH 

2 

C 

N 

28 

Dental 

Manual  Bone  Drill  and  Wire 
Driveir 

872.4120 

II 

DZJ 

2 

C 

N 

29 

Dental 

Powered  Bone  Drill 

872.4120 

II 

DZI 

2 

c 

N 

30 

Dental 

Intraoral  Drill 

872.4130 

1 

DZA 

1 

c 

Y 

31 

Dental 

Injection  needle 

872.4730 

1 

DZM 

3 

c 

Y 

32 

Dental 

Metal  Orthodontic  Bracket 

872.5410 

1 

EJF 

3 

s 

Y 

- 

<. 

* 

- 

V 
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Continued 


Medical  specialty 

Device  type 

21  CFR  section 

Class 

Product 
code 

Risk' 

Critical/semi-crit-     Premari<et 
ical/noncritical          exempt 

33 

Dental 

Plastk:  Orthodontic  Bracket 

872.5470 

II 

DYW 

3 

S 

N 

34 

ent 

Bur 

874.4140 

1 

EQJ 

1 

C 

Y 

35 

ENT 

Diamond  Coated  Bur 

874.4140 

1 

EQJ 

3 

c 

Y 

36 

ent 

Microdebrider 

874.4140 

1 

EQJ 

3 

c 

Y 

37 

ENT 

Microsurgical  Argon  Fiber 
Optic  Laser  Cable,  for  Uses 
Other  Than  Otology,  Includ- 
ing Laryngology  and  Gen- 
eral Use  in  Otolaryngology 

874.4490 

II 

LMS 

1 

S 

N 

38 

ENT 

Microsurgical  Argon  Fiber 
Optic  Laser  Cable  for  Use 
in  Otology 

874.4490 

II 

LXR 

1 

S 

N 

39 

ENT 

Microsurgical  Cartron-Dioxide 
Fiber  Optic  Laser  Cable 

874.4500 

II 

EWG 

1 

s 

N 

40t 

ENT 

Bronchoscope  Biopsy  For- 
ceps (Nonrigid) 

874.4680 

II 

BWH 

3 

c 

N 

41 1 

ENT 

Bronchoscope  Biopsy  For- 
ceps (Rigid) 

874.4680 

II 

JEK 

1 

c 

N 

42 1 

Gastro/Urology 

Biopsy  Forceps  Cover 

876.1075 

1 

FFF 

1 

c 

Y 

43 1 

Gastro/Urology 

Biopsy  Instrument 

876.1075 

II 

KNW 

3 

c 

N 

44 1 

Gastro/Urology 

Biopsy  Needle  Set 

876.1075 

II 

FCG 

3 

c 

N 

45 1 

Gastro/Urology 

Biopsy  Punch 

876.1075 

II 

FCI 

2 

c 

N 

46 1 

Gastro/Urology 

Mechanical  Biopsy  Instrument 

876.1075 

II 

FCF 

2 

c 

N 

47 1 

Gastro/Urology 

Nonelectric  Biopsy  Forceps 

876.1075 

1 

FCL 

3 

c 

Y 

48 

Gastro/Urology 

Cytology  Brush  for  Endo- 
scope 

876.1500 

II 

FDX 

2 

s 

N 

49 

Gastro/Urology 

Endoscope  accessories 

876.1500 

II 

KOG 

2 

s 

N 

50 

Gastro./Urology 

Extraction  Balloons/Baskets 

876.1500 

II 

KOG 

2 

s 

N 

51 

Gastro/Urology 

Endoscopic  needle 

876.1500 

II 

FBK 

3 

c 

N 

52 

Gastro/Urology 

Simple  Pneumoperitoneum 
Needle 

876.1500 

11 

FHP 

3 

c 

N 

53 

Gastro/Urology 

Spring  Loaded 
Pneumoperitoneum  Needle 

876.1500 

II 

FHO 

3 

c 

N 

54 

Gastro/Urology 

Active  Electrosurgical  Elec- 
trode 

876.4300 

II 

FAS 

3 

s 

N 

55 1 

Gastro/Urology 

Biliary  Sphincterotomes 

876.5010, 
876.1500 

II 

FGE 

3 

c 

N 

56 

Gastro/Urology 

Electric  Biopsy  Forceps 

876.4300 

II 

KGE 

3 

c 

N 

57 

Gastro/Urology 

Electrosurgical  Endoscopic 
Unit  (With  or  Without  Ac- 
cessories) 

876.4300 

II 

KNS 

3 

s 

N 

58 

Gastro/Urology 

Flexible  Snare 

876.4300 

II 

FDI 

3 

s 

N 

59 

Gastro/Urology 

Flexible  Suction  Coagulator 
Electrode 

876.4300 

II 

FEH 

3 

s 

N 
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Medica 

specialty 

Device  type 

21  CFR  section 

Class 

Product 
code 

Risk* 

Critical/semi-crit- 
ical/noncritical 

Premari<et 
exempt 

60 

Gastro/I 

Irology 

!  Flexible  Stone  Dislodger 

876.4680 

II 

FGO 

3 

S 

Y 

61 

Gastro/I 

Irology 

Metal  Stone  Dislodger 

876.4680 

II 

FFL 

3 

S 

Y 

62 

Gastro/I 

Irology         Needle  Holder 

876.4730 

1 

FHQ 

1 

C 

Y 

63 

Gastro/t 

Irology 

Nonelectrical  Snare 

876.4730 

1 

FGX 

1 

S 

Y 

64 

Gastro/l 

rology 

Urological  Catheter 

876.5130 

n 

KOD 

2 

S 

N 

65 

Gastro/l 

rology 

Single  Needle  Dialysis  Set 

876.5540 

II 

LEW,  FIE 

3 

C 

N 

66 

Gastro/l 

rology 

Hemodialysis  Blood  Circuit 
j      Accessories 

876.5820 

II 

KOC 

2 

S     . 

N 

67 

Gastro/l 

rology 

Single  Needle  Dialysis  Set 

876.5820 

II 

FIF 

3 

C 

N 

68 

Geu 

Hemorrhoidal  Ligator 

876.4400 

II 

FHN 

2 

C 

N 

69 

General 

Hospital 

Implanted,  Programmable  In- 
fusion Pump 

post-amend- 
ment 

III 

LKK 

3 

C 

N 

70 

General 

Hospital 

Needle  Destruction  Device 

post-amend- 
ment 

III 

MTV 

1 

N 

N 

71 

General 

Hospital 

Nonpowered  Flotation  Ther- 
apy Mattress 

880.5150 

1 

IKY 

2 

N 

Y 

72 

General 

Hospital 

Non- AC- Powered  Patient  Lift 

880.5510 

1 

FSA 

2 

N 

Y 

73 

General 

Hospital 

Alternating  Pressure  Air  Flota- 
tion Mattress 

880.5550 

II 

FNM 

1 

N 

Y 

74 

General 

Hospital 

Temperature  Regulated 
Water  Mattress 

880.5560 

1 

FOH 

2 

N 

Y 

75 

General 

Hospital       Hypodermic  Single  Lumen 
Needle 

880.5570 

II 

FMI 

3 

C 

N 

76 

General 

Hospital       Piston  Syringe . 

880.5860 

II 

FMF 

3 

C 

N 

77 

General 

Hospital 

Mattress  Cover  (Medical  Pur- 
poses) 

880.6190 

1 

FMW 

2 

N 

Y 

78 

General 

Hospital 

Disposable  Medical  Scissors 

880.6820 

1 

JOK 

1 

N 

Y 

79 

General 

Hospital     i  Irrigating  Syringe 

1 

880.6960 

1 

KYZ,  KYY 

1 

C 

Y 

80 

Infection 

Coritrol 

Surgical  Gowns 

878.4040 

II 

FYA 

1 

C 

N 

81 

Lab 

Blood  Lancet 

878.4800 

1 

FMK 

1 

C 

Y 

82 

Neuro 

Clip  Forming/Cutting  Instru- 
*ment, 

882.4190 

1 

HBS 

3* 

C 

Y 

83 

Neuro 

Dnlls,  Burrs,  Trephines,  and 
Accessories  (Manual) 

882.4300 

II 

HBG 

3* 

C 

N 

,     84 

Neuro 

Drills,  Burrs,  Trephines,  and 
Accessories  (Compound, 
Powered) 

882.4305 

II 

HBF 

3* 

C 

N. 

85   . 

Neuro 

Drills,  Burrs,  Trephines,  and 
Accessories  (Simple,  Pow- 
ered) 

882.4310 

II 

HBE 

3* 

C 

N 

86 

OB/GYN 

Oocyte  Aspiration  Needle 

Unclassified 

II 

MHK 

3 

C 

N 

87 

OB/GYN 

Laparoscope  Accessories 

884.1720 

1 

HET 

2 

C 

Y 

- 

t 

fr 

m 

- 

« 

■    - 
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Medical  specialty 

Device  type 

21  CFR  section 

Class 

Product 
code 

Risk* 

Critical/semi-crit-     Premaricet 
ical/noncritical     i     exempt 

88 

OB/GYN 

Laparoscope  Accessories 

884.1720 

II 

HET 

3 

C 

N 

89 

OB/GYN 

Laparoscopic  Dissectors 

884.1720 

1 

HET 

2 

C 

Y 

90 

OB/GYN 

Laparoscopic  Graspers 

884.1720 

1 

HET 

2 

C 

Y 

91 

OB/GYN 

Laparoscopic  Scissors 

884.1720 

1 

HET 

2 

c 

Y 

92 

OB/GYN 

Insufflator  Accessories  (Tub- 
ing, Verres  Needle,  Kits) 

884.1730 

II 

HIF 

3 

c 

Y 

93 

OB/GYN 

Laparoscopic  Insufflator 

884.1730 

II 

HIF 

2 

N 

N 

94 

OB/GYN 

Endoscopic  Electrocautery 
and  Accessories 

884.4100 

II 

HIM 

2 

N 

N 

95 

OB/GYN 

Gynecologic  Electrocautery 
(and  Accessories) 

884.4120 

II 

HGI     , 

2 

N 

N 

96 

OB/GYN 

Endoscopic  Bipolar  Coagu- 
lator-Cutter  (and  Acces- 
sories) 

884.4150 

II 

HIN 

2 

N 

N 

97 

OB/GYN 

Culdoscopic  Coagulator  (and 
Accessories) 

884.4160 

II 

HFI 

2 

N 

N 

98 

OB/GYN 

Endoscopic  Unipolar  Coagu- 
lator-Cutter  (and  Acces- 
sories) 

884.4160 

II 

KNF 

2 

N 

N 

99 

OB/GYN 

Hysteroscopic  Coagulator 
(and  Accessories) 

884.4160 

II 

HFH 

2 

N 

N 

100 

OB/GYN 

Unipolar  Laparoscopic  Coag- 
ulator (and  Accessories) 

884.4160 

II 

HFG 

2 

N 

N 

101 

OB/GYN 

Episiotomy  Scissors 

884.4520 

1 

HDK 

1 

C 

Y 

102 

OB/GYN 

Umbilical  Scissors 

884.4520 

1 

HDJ 

1 

C 

Y 

103 

OB/GYN 

Biopsy  Forceps 

884.4530 

1 

HFB 

3 

C 

Y 

104 

OB/GYN 

Assisted  Reproduction  Nee- 
dles 

884.6100 

II 

MQE 

3 

C 

N 

105 

Ophthalmic 

Endoilluminator 

876.1500 

II 

MPA 

3* 

C 

N 

106 

Ophthalmic 

Surgical  Drapes 

878.4370 

II 

■ 

KKX 

2 

C 

N 

107 

Ophthalmic 

Ophthalmic  Knife 

886.4350 

1 

HNN 

3 

C 

Y 

108 

Ophthalmic 

Keratome  Blade 

886.4370 

Inot 
ex- 
empt 

HMY,  HNO 

3 

C 

N 

109 

Ophthalmic 

Phacoemulsification  Needle 

886.4670 

II 

HOC 

3 

C 

N 

110 

Ophthalmic 

Phacoemulsification/ 
Phacofragmentation  Fluidic 

886.4670 

II 

MUS 

2 

C 

N 

111 

Ophthalmic 

Phacofragmentation  Unit 

886.4670 

II 

HOC 

1 

N 

N 

112 

Ortho 

Saw  Blades 

878.4820 

1 

GFA,  DWH, 
GEY, 
GET 

1 

C 

Y 

113 

Ortho 

Surgical  Drills 

878.4820 

1 

GEY,  GET 

1 

C 

Y 

114 

Ortho 

Arthroscope  accessories 

888.1100 

II 

HRX 

2 

C 

Y 
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Media 

1  specialty 

Device  type 

21  CFR  section 

Class 

Product 
code 

Risk* 

Critrcal/semi-crit- 
ical/noncritical 

Premari<et 
exempt 

115 

Ortho 

Bone  Tap 

888.4540 

HWX 

1 

C 

Y 

116 

Ortho 

Butt 

888.4540 

HTT 

1 

C 

Y 

117 

Ortho 

Carpal  Tunnel  Blade 

888.4540 

LXH 

2 

c 

Y 

118 

Ortho 

Countersink 

888.4540 

HWW 

1 

c 

Y 

119 

Ortho 

Drill  Bit 

888.4540 

HTW 

1 

c 

Y 

120 

Ortho 

Knife 

888.4540 

HTS 

1 

c 

Y 

121 

Ortho 

Manual  Surgical  Instrument 

888.4540 

LXH 

1 

c 

Y 

122 

Ortho 

Needle  Holder 

888.4540 

HXK 

1 

c 

Y 

123 

Ortho 

Reamer 

888.4540 

HTO 

1 

c 

Y 

124 

Ortho 

Rongeur 

888.4540 

HTX 

1 

c 

Y 

125 

Ortho 

Scissors 

888.4540 

HRR 

1 

c 

Y 

126 

Ortho 

Staple  Driver 

888.4540 

HXJ 

1 

c 

Y 

127 

Ortho 

Trephine 

888.4540 

HWK 

1 

c 

Y 

128 

Ortho 

Rexible  Reamers/Drills 

886.4070 
878.4820 

GEY,  HRG 

1 

c 

Y 

129 

Ortho 

External  Fixation  Frame 

888.3040 
888.3030 

JEC,  KTW, 
KM 

2 

N 

N 

130 

Physica 

Medicine 

Non-Heating  Lamp  for  Ad- 
junctive Use  Inpatient  Ther- 
apy 

unclassified 

NHN 

1 

N 

N 

131 

Physica 

Medicine 

Electrode  Cable 

890.1175 

II 

IKD 

1 

N 

Y 

132 

Physica 

Medicine 

Extemal  Limb  Component, 
Hip  Joint 

890.3420 

1 

ISL 

2 

N 

Y 

133 

Physica 

Medicine 

Extemal  Limb  Component, 
Knee  Joint 

890.3420 

1 

ISY 

2 

N 

Y 

134 

Physica 

Medicine 

Extemal  Limb  Component, 
Mechanical  Wrist 

890.3420 

1 

ISZ 

2 

N 

Y 

135 

Physical 

Medicine 

Extemal  Limb  Component, 
Shoulder  Joint 

890.3420 

1 

IQQ 

2 

N 

Y 

136 

Plastic  J 

urgery 

Stapler 

878.4800 

1 

GAG,  GEF, 
FHM, 
HBT 

2 

C 

Y 

137 

Radiolo< 

y 

Isotope  Needle 

892.5730 

II 

IWF 

3 

C 

N 

138 

Resp 

Endotracheal  Tube  Changer 

unclassified 

III 

LNZ 

3 

C 

N 

139 

Resp 

Anesthesia  conduction  needle 

868.5150 

II 

BSP 

3 

C 

N 

140 

Resp 

Short  term  spinal  needle 

868.5150 

II 

MIA 

3 

C 

N 

141 

Resp 

Respiratory  Therapy  and  An- 
esthesia Breathing  Circuits 

868.5240 

1 

CAI 

2 

S 

Y 

142 

Resp 

Oral  and  Nasal  Catheters 

868.5350 

1 

BZB 

1 

C 

Y 

143 

Resp 

Gas  Masks 

868.5550 

1 

BSJ 

1 

S 

Y 

144 

Resp 

Breathing  Mouthpiece 

868.5620 

1 

BYP 

1 

N 

Y 

Federal  Register / Vol.  68,  No.  123 /Thursday,  June  26,  2003 /Notices     ^ 


38081 


Attachment  1— List  of  SUDs  Known  To  Be  Reprocessed  or  Considered  for  Reprocessing  June  26,  2003— 

Continued 


Medical  specialty 

Device  type 

21  CFR  section 

Class 

Product 
code 

Risk* 

Critical/semi-crit- 
ical/noncritical 

Premartcet 
exempt 

145 

Resp 

Tracheal  Tube 

868.5730 

II 

BTR 

3 

C 

N 

146 

Resp 

Airway  Connector 

868.5810 

1 

BZA 

2 

S 

Y 

147 

Resp 

CPAP  Mask 

868.5905 

II 

BZD 

3 

s 

N 

148 

Resp 

Emergency  Manual  Resus- 
citator 

868.5915 

II 

BTM 

2 

s 

N 

149 

Resp 

Tracheobronchial  Suction 
Catheter 

868.6810 

1 

BSY 

3 

s 

Y 

150 

Surgery 

AC-Powered  Orthopedic  In- 
strument and  Accessories 

unclassified 

HWE 

2 

c 

N 

151 

Surgery     - 

Breast  Implant  Mammary 
Sizer 

unclassified 

MRD 

1 

c 

N 

152 

Surgery 

Ultrasonic  Surgical  Instrument 

unclassified 

LFL 

3 

c 

N 

153 

Surgery 

Trocar                           ^ 

874.4420 

1 

KAB,  KBG, 
KCI 

3 

c 

Y 

154 

Surgery 

Endoscopic  Blades 

876.1500 

II 

GCP,  GCR 

2 

c 

N 

155 

Surgery 

Endoscopic  Guidewires 

876.1500 

II 

GCP,  GCR 

1 

c 

N 

156 

Surgery 

Inflatable  Extemal  Extremity 
Splint 

878.3900 

1 

FZF 

1 

N 

Y 

157 

Surgery 

Noninflatable  Extemal  Ex- 
tremity Splint 

878.3910 

1 

FYH 

1 

N 

Y 

158 

Surgery 

Catheter  Needle 

878.4200 

1 

GOB 

3 

c 

Y 

159 

Surgery 

Implantable  Clip 

878.4300 

II 

FZP 

3 

C 

N 

160 

Surgery  . 

Electrosurgical  and  Coagula- 
tion Unit  With  Accessories 

878.4400 

II 

BWA 

2 

C 

N 

161 

Surgery 

Electrosurgical  Apparatus 

878.4400 

II 

HAM 

2 

c 

N 

162 

Surgery 

Electrosurgical  Cutting  and 
Coagulation  Device  and  Ac- 
cessories 

878.4400 

II 

GEI 

2               C 

1» 

N 

163 

Surgery 

Electrosurgical  Device 

878.4400 

II 

DWG 

2 

c 

N 

164 

Surgery 

Electrosurgical  Electrode 

878.4400 

II 

JOS 

2 

c 

N 

165 

Surgery 

Implantable  Staple,  Clamp, 
Clip  for  Suturing  Apparatus 

878.4750 

II 

GDW 

3 

c 

N 

166 

Surgery 

Percutaneous  Biopsy  Device 

878.4800 

1 

MJG 

3 

c 

Y 

167 

Surgery 

Gastro-Urology  Needle 

878.4800 

1 

FHR 

3 

c 

Y 

168 

Surgery 

Aspiration  and  Injection  Nee- 
dle 

878.4800 

1 

GAA 

3 

c 

Y 

169 

Surgery 

Biopsy  Brush 

878.4800 

1 

GEE 

1 

c 

Y 

170 

Surgery 

Blood  Lancet 

878.4800 

1 

FMK 

1 

c 

Y 

171 

Surgery 

Bone  Hook 

878.4800 

1 

KIK 

1 

c 

Y 

172 

Surgery 

Cardiovascular  Biopsy  Needle 

878.4800 

1 

DWO 

3 

c 

Y 

173 

Surgery 

Clamp 

878.4800 

1 

GDJ 

1 

c 

Y 

174 

Surgery 

Clamp 

878.4800 

1 

HXD 

1 

c 

Y 
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Medio 

1  specialty 

Device  type 

21  CFR  section 

Class 

Product 
code 

Risk* 

Critical/semi-crit- 
kal/noncritical 

Premarket 
exempt 

175 

Surger 

' 

Curette 

878.4800 

HTF 

1 

C 

Y 

176 

Surger 

' 

Disposable  Surgical  Instru- 
nient 

878.4800 

KDC 

1 

C 

Y 

177 

Surger 

Disposable  Vein  Stripper 

878.4800 

GAJ 

1 

c 

Y 

178 

Surger 

Dissector 

878.4800 

GDI 

1 

c 

Y 

179 

Surgery 

Forceps 

878.4800 

GEN 

2 

c 

Y 

180 

Surgery 

Forceps 

878.4800 

HTD 

2 

c 

Y 

181 

Surgery 

Gouge 

878.4800 

GDH 

1 

c 

Y 

182 

Surgery 

Hemostatic  Clip  Applier 

878.4800 

HBT 

2 

c 

Y 

183 

Surgery 

Hook 

878.4800 

GDG 

c 

Y 

184 

Surgery 

Manual  Instrument 

878.4800 

MDM,  MDW 

c 

Y 

185 

Surgery 

Manual  Retractor 

878.4800 

GZW 

c 

Y 

186 

Surgen 

Manual  Saw  and  Accessories 

878.4800 

GDR,  HAC 

c 

Y 

187 

Surgery 

Manual  Saw  and  Accessories 

878.4800 

HAC 

c 

Y 

188 

Surgery 

Manual  Surgical  Chisel 

878.4800 

FZO 

c 

Y 

189^ 

Surgery 

Mastoid  Chisel 

878.4800 

JYD 

c 

Y 

190 

Surgery 

Orthopedic  Cutting  instalment 

878.4800 

HTZ 

c 

Y 

191 

Surgery 

Orthopedic  Spatula 

878.4800 

HXR 

c 

Y 

192 

Surgery 

Osteotome 

878.4800 

HWM 

c 

Y 

193 

Surgery 

Rasp 

878.4800 

GAC 

c 

Y 

194 

Surgery 

Rasp 

878.4800 

HTR 

c 

Y 

195 

Surgery 

Retractor 

878.4800 

GAD 

c 

Y 

196 

Surgery 

Retractor 

878.4800 

HXM 

c 

Y 

197 

Surgery 

Sa* 

878.4800 

HSO 

c 

Y 

198 

Surgery 

Scalpel  Blade 

878.4800 

GES 

c 

Y 

199 

Surgery 

Scalpel  Handle 

878.4800 

GDZ 

c 

Y 

200 

Surgery 

Scissors 

878.4800 

LRW 

c 

Y 

201 

Surgery 

Snare 

878.4800 

GAE 

c 

Y 

202 

Surgery 

Spatula 

878.4800 

GAF 

c 

Y 

203 

Surgery 

Staple  Applier 

878.4800 

GEF 

2 

c 

Y 

204 

Surgery 

Stapler 

878.4800 

GAG 

2 

c 

Y 

205 

Surgery 

Stomach  and  Intestinal  Sutur- 
ing Apparatus 

878.4800 

FHM 

2 

c 

Y 

206 

Surgery 

Surgical  Curette 

878.4800 

FZS 

1 

c 

Y 

207 

Surgery 

Surgical  Cutter 

878.4800 

FZT 

1 

c 

Y 

208 

Surgery 

Surgical  Knife 

878.4800 

EMF 

1 

S 

Y 

209 

Surgery 

Laser  Powered  Instrument 

878.4810 

GEX 

2 

c 

N 

•: 

1 
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Medkal  specialty 

Device  type 

21  CFR  sectkjn 

Class 

Product 
code 

Risk* 

•  Critkal/semi-crit- 
k:al/noncritk:al 

Premartcet 
exempt 

210 

Surgery 

Ac-Powered  Motor 

878.4820 

GEY 

2 

C 

Y 

211 

Surgery 

Bit 

878.4820 

GFG 

C 

Y 

212 

Surgery 

Bur 

878.4820 

GFF,  GEY 

C 

Y 

213 

Surgery 

Cardiovascular  Surgical  Saw 
Blade 

878.4820 

DWH 

C 

Y 

214 

Surgery 

Chisel  (Osteotome) 

878.4820 

KDG 

C 

Y 

215 

Surgery 

Dermatome 

878.4820 

GFD 

C 

Y 

216 

Surgery 

Electrically  Powered  Saw 

878.4820 

DWI 

2 

C 

Y 

217 

Surgery 

Pneumatic  Powered  Motor 

878.4820 

GET 

2 

C 

Y 

218 

Surgery 

Pneumatically  Powered  Saw 

878.4820 

KFK 

2 

C 

Y 

219 

Surgery 

Powered  Saw  and  Acces- 
sories 

878.4820 

HAB 

2 

C 

Y 

220 

Surgery 

Saw  Blade 

878.4820 

GFA 

■ 
1 

C 

Y 

221 

Surgery 

Nonpneumatic  Tourniquet 

878.5900 

GAX 

1 

N 

Y 

222 

Surgery 

Pneumatic  Toumiquet 

878.5910 

KCY 

1 

N 

Y 

223 

Surgery 

Endoscopic  Staplers 

888.4540 

HXJ 

2 

C 

Y 

224 

Surgery 

Trocar 

876.1500 
870.1390 

II 

GCJ,  DRC 

3 

C 

N 

225 

Surgery 

Surgical  Cutting  Accessories 

878.4800 
874.4420 

GDZ,  GDX, 
GES, 
KBQ, 
KAS 

2 

C 

Y 

226 

Surgery 

Electrosurgical  Electrodes/ 
Handles/Pencils 

876.4300 
878.4400 

II 

HAM,  GEI, 
FAS 

2 

C 

N 

227 

Surgery 

Scissor  Tips 

878.4800 
884.4520 
874.4420 

LRW,  HDK, 
HDJ,  JZB, 
KBD 

2 

C 

Y 

228 

Surgery 

Laser  Fiber  Delivery  Systems 

878.4810 
874.4500 
886.4390 
884.4550 
886.4690 

II 

GEX,  EWG, 
LLW, 
HQF, 
Hi4R, 
HQB 

1 

C 

N 

^  N  means  no. 

2  Y  means  yes. 

t  Indicates  a  change  since  last  publk:ation. 


Dated:  June  20,  2003. 
Jeflrey  Shuren, 

Assistant  Commissioner  for  Policy. 
[FR  Doc.  03-16109  Filed  6-25-03;  8:45  am] 
BILLING  CODE  416(MI1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  2003D-0236] 

Draft  "Guidance  for  industry:  Revised 
Recommendations  for  Donor  and 
Product  Management  Based  on 
Screening  Tests  for  Syphiiis;" 
Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
aveiilability  of  a  draft  document  entitled 
"Guidance  for  Industry:  Revised 
Recommendations  for  Donor  and 
Product  Management  Based  on 
Screening  Tests  for  Syphilis"  dated  June 
2003.  The  draft  guidance  dociunent 
provides  recommendations  for  testing 
donors  of  blood  and  blood  components 
for  syphilis,  and  for  recommended 
actions  based  on  those  test  results.  The 
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recommendal  ions  described  in  the 
document  ait  for  blood  establishments 
that  use  eithe  r  nontreponemal-based  or 
treponemal-b  ised  screening  assays  to 
test  donors  fo  r  serological  evidence  of 
s)^hilis  infec  tion.  These 
recommendal  ions,  when  finalized,  will 
replace  previdus  recommendations 
contained  in  i  i  Memorandum  to 
Registered  Blood  Establishments  dated 
December  12, 1991. 
DATES:  Submi  t  written  or  electronic 
comments  on  the  draft  guidance  by 
September  24  2003,  to  ensiue  their 
adequate  cons  ideration  in  preparation  of 
the  final  guidi  ince.  General  comments 
on  agency  gui  lance  documents  are 
welcome  at  ai  y  time. 
ADDRESSES:  sibmit  written  requests  for 
single  copies  af  the  draft  guidance  to  the 
Office  of  Com]  nunication.  Training,  and 
Manufactvueri  Assistance  (HFM-40), 
Center  for  Bio  ogics  Evaluation  and 
Research  (CBHR),  Food  and  Drug 
Administratioti.  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  piocessing  your  requests. 
The  draft  guid  mce  may  also  be  obtained 
by  mail  by  call  ing  the  CBER  Voice 
Information  S]  stem  at  1-800-835-4709 
or  301-827-iaoO.  See  the 
SUPPLEMEhfTARV  INFORMATION  section  for 
electronic  acce  ss  to  the  draft  guidance 
dociunent. 

Submit  writl  en  comments  on  the  draft 
guidance  to  thi  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 
Administratioi  i.  5630  Fishers  Lane,  rm. 
1061,  Rockvilli!,  MD  20852.  Submit 
electronic  com  nents  to  http:// 
wTvw.fda.gov/<  lockets/ecomments. 
FOR  FURTHER  IK  FORMATION  CONTACT: 
Joseph  L.  Okrajinski,  Jr.,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  Focjd  and  Drug 

1401  Rockville  Pike, 
20852-1448,  301-827- 


Administratior 
Rockville,  MD 
6210. 


SUPPLEMENTARY  INFORMATION 

I.  Background 

FDA  is  aimoi  mcing  the  availability  of 
a  draft  documeit  entitled  "Guidancie  for 
Industry:  Revis  }d  Recommendations  for 
Donor  and  Pro(  uct  Management  Based 
on  Screening  T  3sts  for  Syphilis"  dated 
Jime  2003.  The  draft  guidance  document 
provides  specioc  recommendations  for 
donor  testing  aiid  management,  and 
product  disposition  when  using 
screening  tests  For  syphilis.  The 
recommendations  are  for  blood 
establishments  Ithat  use  either ' 
nontreponemalj^based  or  treponemal- 
based  screening  assays  for  serological 
evidence  of  sypfcilis  infection.  These 
recommendatims,  when  finalized,  will 


replace  the  previous  reconmiendations 
contained  in  a  Memorandum  to 
Registered  Blood  Establishments  dated 
December  12,  1991. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
This  draft  guidance  docimient 
represents  the  agency's  current  thinking 
on  this  topic.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the  requirement 
of  the  applicable  statutes  and 
regulations. 

n.  Comments 

The  draft  guidance  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
sulnnit  to  the  Division  of  Dockets 
Management  (see  ADDRESSES)  written  or 
electronic  comments  regarding  the  draft 
guidance.  Submit  written  or  electronic 
conunents  to  ensure  adequate 
consideration  in  preparation  of  the  final 
guidance.  Submit  a  single  copy  of 
electronic  comments  or  two  paper 
copies  of  any  mailed  comments,  except 
that  individuals  may  submit  one  paper 
copy.  Comments  should  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  A  copy  of  the  draft  gmdance 
and  received  comments  are  available  for 
public  examination  in  the  Division  of 
Dockets  Management  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  draft  guidance  at  either 
http://www.fda.gov/cber/guidelines.htm 
or  http://www.fda.gov/ohrms/dockets/ 
default.htm. 

Dated:  June  18,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

(FR  Doc.  03-16241  Filed  6-25-03;  8:45  am) 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

Agency  Information  Collection 
ActivKies:  Comment  Request 

Action:  60-day  notice  of  information 
collection  under  review;  Report  of 
Compliant;  Form  1-847. 

The  Department  of  Homeland 
Seciirity  (DHS),  Bureau  of  hnmigration 
and  Customs  Enforcement  has 


submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  imtil  August  25,  2003. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  biuden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Report  of  Complaint. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-847.  Border  Patrol 
Division,  Bureau  of  Customs  and  Border 
Protection. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  used  to 
establish  a  record  of  complaint  and  to 
initiate  an  investigation  of  misconduct 
by  an  officer  of  the  DHS . 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  250  responses  at  15  minutes 
(.25  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  63  annual  biuden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instnunent  with  instructions,  or 
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additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Regulations  and  Forms 
Services  Division,  U.S.  Department  of 
Homeland  Security,  425  I  Street,  NW., 
Room  4304,  Washington,  DC  20536. 
Additionally,  comments  and/or 
suggestions  regarding  the  item(s} 
contained  in  this  notice,  especially 
regarding  the  estimated  public  biu^den 
and  associated  response  time  may  also 
be  directed  to  Mr.  Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Lewis  Oleinick,  Department 
Clearance  Officer,  U.S.  Department  of 
Homeland  Security,  1800  G  Street,  NW., 
10th  Floor,  Washington,  DC  20530. 

Dated:  June  12,  2003. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  Department  of 
Justice,  Bureau  of  Immigration  and  Customs 
Enforcement. 

[FR  Doc.  03-16134  Filed  6-25-03;  8:45  am] 
BILUNG  CODE  441I>-10-M 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  60-day  notice  of  information 
collection  under  review;  Visa  Waiver 
Program  Carrier  Agreement;  Form  1-775. 

The  Department  of  Homeland 
Security  (DHS),  and  the  Bureau  of 
Immigration  and  Customs  Services  (ICE) 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encoiuaged  and  will  be  accepted  for 
sixty  days  until  August  25,  2003. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 


(3)  Enhance  the  quality,  utihty,  and 
clarify  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  Visa 
Waiver  Program  Carrier  Agreement. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-775,  Bureau  of 
Customs  and  Border  Protection. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  The  agreement  between  a 
transportation  company  and  the  United 
States  is  needed  to  ensiu^  that  the 
transportation  company  will  remain 
responsible  for  the  aliens  it  transports  to 
the  United  States  under  the  Visa  Waiver 
Program. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  50  responses  at  1  hour  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  50  annual  burden  hom-s. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Regulations  and  Forms 
Services  Division,  U.S.  Department  of 
Homeland  Security,  Room  4034,  415  I 
Sti-eet,  NW.,  Washington,  DC  20536. 
Additionally,  comments  and/or 
suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  biuden 
and  associated  response  time  may  also 
be  directed  to  Mr.  Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Homeland  Security,  1800  G  Sti^t,  NW., 
10th  Floor,  NW.,  Washington,  DC 
20530. 


Dated:  June  12,  2003 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Bureau  of  Immigration 
and  Customs  Enforcement. 
[FR  Doc.  03-16135  Filed  6-25-03:  8:45  am] 

BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-481 5-H-35] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB: 
Opinion  of  Counsel  to  the  Mortgagor 

AGENCY:  Office  of  the  Chief  Liformation 
Officer,  HUD. 
ACTK>N:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  July  28, 
2003. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
approval  nmnber  (2510-0010)  and 
should  be  sent  to:  Lauren  Wittenberg, 
0MB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503;  Fax  number 
(202)  395-6974;  e-mail 
La  uren_  Wittenberg@omb.  eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  AYO,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  Southwest,  Washington,  DC 
20410;  e-mail  Wayne_Eddins@HUD.gov, 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  niunber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  niunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
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foin 


the 


the  agency 

(6)  what  menibers 

affected  by 

frequently  in 

be  required; 

number  of  hoiirs 

information 

number  of  re^ondents 


(})^ 


response,  anc 
whether  the 
extension, 
an  informatiob 


number,  if  applicable; 
of  the  public  will  be 
proposal;  (7)  how 
ormation  submissions  will 
an  estimate  of  the  total 
needed  to  prepare  the 
submission  including 

,  frequency  of 
hours  of  response;  (9) 
p  roposal  is  new,  an 
reinstatement,  or  revision  of 
collection  requirement; 


Reporting  Burd«  n 


Total  Estimbted 
Status:  Exte  asion 
approved  coll  action 

Authority:  Sett 
Reduction  Act  ( 
amended. 

Dated:  June  1$,  2003 
Wavne  Eddins, 
Departmental  /?<  •port: 
Office  of  ttieChhf 
[FR  Doc.  03-161  57 
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and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  Also  Lists  the  Following 
Information 

Title  of  Proposal:  Opinion  of  Counsel 
to  the  Mortgagor. 

OMB  Approval  Number  2510-0010. 

Form  Numbers:  None. 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
opinion  is  required  to  provide  comfort 
to  HUD  and  the  mortgagee  in 
multifamily  rental  and  health  care 
facility  mortgage  insurance  transactions 
and  similarly  to  HUD  and  owners  in  the 
capital  advance  transactions. 

Respondents:  Business  or  other  for- 
profit. 

Frequency  of  Submission :  On 
occasion. 


Number  of 
respondents 


Annual 
responses 


Hours  per 
response 


=      Burden  hours 


700 


1 


700 


Burden  Hours:  700. 
of  a  currently 


ion  3507  of  the  Paperwork 
1995.  44  U.S.C.  35,  as 


s  Management  Officer. 
Information  Officer. 
Filed  6-25-03;  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4815-N-34] 

Notice  of  Submission  of  Proposed 
Information  C^liection  to  OMB:  Annual 
Progress  Report  (APR)  for  Competitive 
Homeless  Assistance  Programs 


AGENCY:  Office 
Officer,  HUD. 

ACTION:  Notice 


summary:  The 
collection 
has  been  submitted 
Management 
review,  as  required 
Reduction  Act 
soliciting  publi 
subject  proposi  1 

DATES: 
2003. 


jroposed  information 
requirement  described  below 
to  the  Office  of 
Budget  (OMB)  for 
by  the  Paperwork 
The  Department  is 
comments  on  the 

Comme  its  Due  Date:  July  28, 


Reporting  Burden 


of  the  Chief  Information 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
approval  number  (2506-0145)  and 
should  be  sent  to:  Lauren  Wittenberg, 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503;  Fax  number 
(202)  395-6974;  e-mail 
Lauren_  Wittenberg@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  AYO,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  Southwest,  Washington,  DC 
20410;  e-mail  Wayne_Eddins@HUD.gov, 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 


affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requfrement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  Also  Lists  the  Following 
Information 

Title  of  Proposal:  Annual  Progress 
Report  (APR)  for  Competitive  Homeless 
Assistance  Programs. 

OMB  Approval  Number:  2506-0145. 

Form  Numbers:  HUD-40118. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Annual  Progress  Report  (APR)  tracks 
competitive  homeless  assistance 
program  progress  and  is  used  to  provide 
grant  recipients  and  HUD  with 
information  necessary  to  assess  program 
and  grantee  performance.  The  request 
for  renewed  approval  to  collect  the 
information  outlines  a  number  of 
changes  to  the  progress  report. 

Respondents:  Not-for-profit 
institutions,  State,  Local  or  Tribal 
Government. 

Frequency  of  Submission:  Armuedly. 


Number  of 
respondents 


Annual 
responses 


Hours  per 
response 


Burden  hours 


6,000 


1 


33 


198,000 
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Total  Estimated  Burden  Hours: 
198,000. 

Status:  Revision  of  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  June  20,  2003. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  03-16158  Filed  6-25-03;  8:45  am] 
BILLING  CODE  4210-72-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4815-N-36] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB: 
Budget-Based  Rent  Increase 

agency:  Office  of  the  Chief  Information 
Officer.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  July  28, 
2003. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0324)  and 
should  be  sent  to:  Lauren  Wittenberg, 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503;  Fax  number 
(202)  395-6974;  e-mail 
Lauren_Wittenberg@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  AYO,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  Southwest,  Washington,  DC 
20410;  e-mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
requfred  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 


(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  Also  Lists  the  Following 
Information 

Title  of  Proposal:  Budget-Based  Rent 
Increase. 

OMB  Approval  Number:  2502-0324. 

Form  Numbers:  HUD-92547-A. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Owners  of  certain  cooperative  and 
subsidized  rental  projects  are  required 
to  submit  a  Budget  Worksheet  when 
requesting  rent  increases.  HUD  Field 
Office's  review  and  evaluate  the  amount 
and  reasonableness  of  the  requested 
increase. 

Respondents:  Not-for-profit- 
institutions. 

Frequency  of  Submission:  Other. 
Upon  a  request  to  increase  rents  in  the 
project. 


Number  of 
respondents 


Annual 
responses 


Hours  per 
response 


Burden 


hours 


Reporting  Burden 


12,500 


2.5 


31,250 


Total  Estimated  Burden  Hours: 
31,250. 

Status:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  June  20,  2003. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  03-16159  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  4210-72-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service  ^ 

Coastal  Barrier  Improvement  Act  of 
1990;  Amendments  to  the  John  H. 
Chafee  Coastal  Barrier  Resources 
System 

AGENCY:  Fish  and  Wildhfe  Service, 
Interior. 

ACTION:  Notice. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  have  replaced  one 
John  H.  Chafee  Coastal  Barrier 
Resources  System  map  in  Virginia,  as 
directed  by  Congress.  We  are  using  this 
notice  to  inform  the  public  about  the 
distribution  and  availability  of  the 
replacement  map. 

DATES:  The  replacement  map  became 
effective  on  February  20,  2003. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Benjamin  N.  Tuggle,  Department  of  the 
Interior,  U.S.  Fish  and  Wildlife  Service, 
Division  of  Federal  Program  Activities, 
(703) 358-2161. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1982,  Congress  passed  the  Coastal 
Barrier  Resources  Act  (Pub.  L.  97-348) 
*to  restrict  Federal  spending  on 
undeveloped  coastal  barriers  along  the 
Atlantic  and  Gulf  of  Mexico  coasts.  In 
the  Coastal  Barrier  Improvement  Act  of 
1990  (Pub.  L.  101-591),  Congress 
amended  the  1982  Act  to  broaden  the 
definition  of  a  coastal  barrier,  and 
approved  a  series  of  maps  entitled  "John 
H.  Chafee  Coastal  Barrier  Resources 
System"  dated  October  24,  1990.  These 
maps  identify  and  depict  those  coastal 
barriers  located  on  the  coasts  of  the 
Atlantic  Ocean,  Gulf  of  Mexico,  Great 


Lakes,  Virgin 
that  are  subje  :t 
limitations  ov  tlined 


als3 


itii  is 
ha\e 


pre  3are 


The  Act 
responsibili 
maps.  We 
maps  and 
In  the  Federa 
(56  FR  26304 
the  fihng, 
of  the  maps 
Coastal  Barrie  r 
October  24,  1 
all  subsequen 
Federal  Regis 


disi  r: 


eii 


Islands,  and  Puerto  Rico 
to  the  Federal  funding 
in  the  Act. 


defines  our 
regarding  the  System 
official  custody  of  these 
and  distribute  copies. 
Register  on  June  6,  1991 
we  published  a  notice  of 
ibution,  and  availability 
titled  "John  H.  Chafee 
Resources  System"  dated 
^90.  We  have  announced 
map  revisions  in  the 
er. 


Revisions  to  t|ie  John  H.  Chafee  Coastal 
Barrier  Resoukxes  System  in  Virginia 


Division  F 
Public  Law  1 
20,  2003,  n 
Plum  Island 
Creek  Unit 
and  Hampton 
map  titled  "Ji 
Barrier 

Island  Unit  V/ . 
VA-60/VA-60P 


'  'itle 


map  ensure 
60P  follows 
of  Hampton. 


I,  Section  155  of 
1-7,  enacted  on  February 
epli  ced  the  map  relating  to 

VA-59P  and  Long 
Vi^0/VA-60P  in  Poquoson 
Virginia,  with  a  revised 
H.  Chafee  Coastal 
System,  Plum  Tree 
-59P,  Long  Creek  Unit 
The  changes  to  the 
the  boundary  of  VA- 
protected  by  the  City 


10  B 


o  m 


Resoui  :es 


thit 
la  ids 


How  To  Get  d  »pies  of  the  Maps 


map 


The  Service 
replacement 
Representative^ 
Resources,  the 
Banking  and  F 
Senate  Committee 
Public  Works, 
Federal,  State 
jurisdiction  ov^r 


las  given  a  copy  of  the 
to  the  House  of 
(House)  Committee  on 
House  Committee  on 
nancial  Services,  the 

on  Environment  and 
md  each  appropriate 
ar  local  agency  with 
the  areas. 


You  can 
maps  from  the 
Earth  Science 
Box  25286 
Colorado  80221 1 
map,  plus  a  $5 
handling  fee 
can  also  be  vi 
Service  offices: 


Mai 


fo- 


U.S.  Fish  anc 
Division  of  Fee  eral 
4401  N.  Fairfax 
Arlington,  Virg  nia 
2183. 


Northeast  Reg. 
maps  for  ME, 
MD.  VA 


Region  5,  U.S 
Service,  300  Wi  istgat 
Hadley,  Massac  busetts 
(413)  253-8200 


pun  :hase  copies  of  System 
U.S.  Geological  Survey, 
1  iformation  Center,  PO 
Stop  517,  Denver, 
The  cost  is  $10.00  per 
00  shipping  and 
the  entire  order.  Maps 
ief^ed  at  the  following 


Washington  Of  ice — all  System  maps 


Wildlife  Service, 

Program  Activities, 
Drive,  Room  400, 

22203, (703)  358- 


i^al  Office — all  System 
or.  MA,  RI.  NY.  NJ.  DE. 


Fish  and  Wildlife 
e  Center  Drive, 
01035-9589, 


Field  Office — System  maps  for  Virginia 

Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  6669  Short  Lane, 
Gloucester,  Virginia  23061,  (804)  693- 
6694. 

Dated:  June  2,  2003. 

Marshall  P.  Jones,  |r., 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

(Notice:  Coastal  Barrier  Improvement  Act  of 
1990:  Amendments  to  the  John  H.  Chafee 
Coastal  Barrier  Resources  System) 

[FR  Doc.  03-16153  Filed  6-25-03;  8:45  am] 
BILUNG  CODE  4310-55-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-1 30-1 02O-PH ;  GP3-0206] 

Notice  of  Public  Meeting,  Eastern 
Washington  Resource  Advisory 
Council  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Eastern 
Washington  Resource  Advisory  Council 
(RAC),  will  meet  as  indicated  below. 
DATES:  The  Eastern  Washington 
Resource  Advisory  Council  (EWRAC) 
will  meet  on  July  25,  2003,  at  the 
Spokane  District  Office,  Bureau  of  Land 
Management,  1103  North  Fancher  Road, 
Spokane,  Washington  99212-1275. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  start  at  9  a.m.  and  adjourn 
about  4  p.m.  Topics  on  the  meeting 
agenda  include:* 

•  Update  on  Spokane  District's 
management  programs. 

•  Report  from  RAC  Chair  on  meeting 
attended  in  April  in  Washington,  DC. 

•  Upcoming  Joint  OR/WA  RAC 
meeting  in  September  in  Oregon. 

The  RAC  meeting  is  open  to  the 
public,  and  there  will  be  an  opportunity 
for  public  comment  between  11  a.m. 
and  12  noon.  Information  to  be 
distributed  to  Council  members  for  their 
review  is  requested  in  written  format  10 
days  prior  to  the  Council  meeting  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Gourdin  or  Kathy  Helm,  Bureau 
of  Land  Management,  Spokane  District 
Office,  1103  N.  Fancher  Road,  Spokane, 
Washington  99212  or  call  (509)  536- 
1200. 


Dated:  June  20,  2003. 
Kevin  R.  Devitt, 

Acting  District  Manager. 

[FR  Doc.  03-16148  Filed  6-25-03;  8:45  am) 

BILUNG  CODE  4310-33-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-952-03-1 420-BJ] 

Notice  of  Filing  of  Plats  of  Survey,  New 
Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  plats  of  survey  described 
below  are  scheduled  to  be  officially 
filed  in  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  Santa  Fe, 
New  Mexico,  (30)  thirty  calendar  days 
from  the  date  of  this  publication. 
SUPPLEMENTARY  INFORMATION: 

Indian  Meridian,  Oklahoma 

T.  7  N.,  R.  12  W.,  approved  April  1,  2003. 

for  Group  62  OK; 
T.  13  N.,  R.  23  E.,  approved  June  16,  2003, 

for  Group  95  OK: 

Supplemental  Plat  for 

T.  27  N.,  R.  10  W.,  approved  June  2,  2003, 
for  OK: 

Informative  Traverse  for 

T.  7  S.,  R.  10  W.,  approved  April  17,  2003, 
NM;  for  Group  967  NM; 

Protraction  Diagrams  for 

T.  18  S.,  R.  10  E.,  approved  June  12,  2003, 

NM; 
T.  17  S.,  R.  10  E.,  approved  June  16,  2003, 

NM; 
T.  10  S.,  R.  11  E.,  approved  June  12,  2003, 

NM; 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  10  S.,  R.  9  W.,  approved  May  29,  2003,  for 

Group  915  NM; 
T.  23  N.,  R.  6  W.,  approved  April  29,  2003, 

for  Group  1002  NM. 

If  a  protest  against  a  survey,  as  shown 
on  any  of  the  above  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest.  A  plat  will 
not  be  officially  filed  until  the  day  after 
all  protests  have  been  dismissed  and 
become  final  of  appeals  form  the 
dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  any  of  these  surveys 
must  file  a  written  protest  with  the  NM 
State  Director,  Bureau  of  Land 
Management,  stating  that  they  wish  a 
protest. 

A  statement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest 
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to  the  State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
protest  is  filed.  The  above-listed  plats 
represent  dependent  resurveys,  surveys, 
and  subdivisions. 

FOR  FURTHER  INFORMATION  CONTACT: 
These  plats  will  be  available  for 
inspection  in  the  New  Mexico  State 
Office,  Bureau  of  Land  Management.  PO 
Box  27115,  Santa  Fe,  New  Mexico, 
87502-0115.  Copies  may  be  obtained 
from  tliis  office  upon  pajrment  of  $1.10 
per  sheet. 

Dated:  June  17,  2003. 
Robert  A.  Casias, 

Chief  Cadastral  Surveyor. 

[FR  Doc.  03-16180  Filed  6-25-03;  8:45  am] 

BILLING  CODE  4310-FE-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-1034  and  1035 
(Preliminary)] 

Certain  Color  Television  Receivers 
From  Cliina  and  INalaysia 

Determinations 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Conmiission 
(Commission)  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  (the  Act),  that  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  China  and  Malaysia  of  certain 
color  television  receivers,  provided  for 
in  subheadings  8528.12.28,  8528.12.32, 
8528.12.36,  8528.12.40,  8528.12.44, 
8528.12.48,  8528.12.52,  and  8528.12.56 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV).2 

Background 

On  May  2,  2003,  a  petition  was  filed 
with  the  Commission  and  Commerce  by 
Five  Rivers  Electronic  Innovations,  LLC, 
GreeneviUe,  TN,  the  International 
Brotherhood  of  Electrical  Workers 
("IBEW"),  Washington,  DC.  and  the 
lUE-CWA,  the  Industrial  Division  of  the 
Communications  Workers  of  America, 
Washington,  DC,  alleging  that  an 
industry  in  the  United  States  is 
materi^ly  injured  and  threatened  with 
further  material  injury  by  reason  of 


1  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

^  Chairman  Deanna  Tanner  Olam  did  not 
participate  in  these  investigations. 


LTFV  imports  of  certain  color  television 
receivers  from  China  and  Malaysia. 
Accordingly,  effective  May  2,  2003,  the 
Commission  instituted  antidumping 
duty  investigations  Nos.  731-TA-1034 
and  1035  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  May  13,  2003  (68  FR 
25627).  The  conference  was  held  in 
Washington,  DC,  on  May  23,  2003.  and 
all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
det^minations  in  these  investigations  to 
the  Secretary  of  Commerce  on  June  16, 
2003.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3607 
(June  2003),  entitled  Certain  Color 
Television  Receivers  from  China  and 
Malaysia:  Investigations  Nos.  731-TA- 
1034  and  1035  (Preliminary). 

By  Order  of  the  Commission. 

Issued:  June  18,  2003. 
Marilyn  R.  Abbott, 
Secretary. 
[FR  Doc.  03-16173  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  7020-02-P 


DEPARTIMENT  OF  JUSTICE 

Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 

action:  30-Day  notice  of  information 
collection  under  review:  Extension  of  a 
currently  approved  collection 
application  for  restoration  of  firearms 
privileges. 

The  Department  of  Justice  (DOJ), 
Bureau  of  Alcohol,  Tobacco,  firearms 
and  Explosives  (ATF)  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  .and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register 
Volume68,  number  74,  page  19008  on 
April  17,  2003,  allowing  for  a  60  day 
comment  period. 


The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  July  28,  2003.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are  , 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overviews  of  This  Information 
Collection 

(Ij  Type  of  Information  Collection: 
Extension  of  a  ciurently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  For  Restoration  of  Firearms 
Privileges. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  ATF  F3210.1. 
Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Primary:  Individuals  or 
households.  Other:  business  or  other 
for-profit.  Abstract:  Certain  categories  of 
persons  are  prohibited  from  possessing 
firearms.  ATF  F3210.1,  Application  for 


tl) 


Restoration 
basis  for  ATF 
an  applicant 
restored. 

(5)  An  estiniate 
respondents 
estimated  for 
respond:  Ther^ 
respondents, 
worksheet  within 


of  Firearms  Privileges  is  the 
investigating  the  merits  of 
have  his/her  rights 


aid 


minutes. 

(6)  An  estiniate 
hours)  associa  led 
The  total  annu  a 
for  this  information 
estimated  to  1 

If  additional 
contact  Brendc 
Clearance  Offi<:er 
Department  o 
Management 
Management 
Patrick  Henry 
NW.,  Washing 


of  the  total  number  of 
the  amount  of  time 
I  \n  average  respondent  to 
will  be  an  estimated  250 
\^ho  will  complete  the 
approximately  30 


Dated:  June  2G 
Brenda  E.  Dyer, 

Deputy  Clearanc^ 
Department  ofju  it  ice. 
[FR  Doc.  03-161 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosive^ 

Agency  Inforrnation  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 


ACHON:  30-day 
collection  und«  r 
currently  apprc  ved 
distribution  cei  iter 


notice  of  information 
review:  Extension  of  a 
collection,  ATF 
contractor  survey. 


The  Departm  mt  of  Justice  (DOJ), 
Bureau  of  Alco  lol.  Tobacco,  Firearms 
and  Explosives  (ATF)  has  submitted  the 
following  infon  nation  collection  request 
to  the  Office  of  Vlanagement  and  Budget 
(0MB)  for  revi€  w  and  approval  in 
accordance  wit  i  the  Paperwork 
Reduction  Act  i  f  1995.  The  proposed 
information  col  ection  is  published  to 
obtain  commen  :s  from  the  public  an4 
affected  agencif  s.  This  proposed 
information  col  ection  was  previously 
published  in  thte  Federal  Register 
Volume  68,  Number  75,  page  19226  on 
April  18,  2003,  illowing  for  a  60-day 
comment  perio(  . 

The  purpose  of  this  notice  is  to  allow 
for  an  additions  1  30  days  for  public 
comment  until  uly  28,  2003.  This 
process  is  cond  icted  in  accordance  with 
■  5  CFR  1320.10. 

Written  comn  lents  and/or  suggestions 
regarding  the  it(  ms  contained  in  this 


notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 
Additionally,  comments  may  be 
submitted  to  0MB  via  facsimile  to  (202) 
395-7285. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accin-acy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
■  clarity  of  the  information  to  be 

collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  ATF 
Distribution  Center  Contractor  Siuvey. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  ATF  F  1370.4. 
Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Other:  Individuals  or  households. 
Abstract:  The  information  provided  on 
the  form  is  used  to  evaluate  the  ATF 
Distribution  Center  contractor  and  the 
services  it  provides  the  users  of  ATF 
forms  and  publications. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  There  will  be  an  estimated 
21,000  respondents,  who  will  complete 


the  form  within  approximately  1 
minute. 

(6)  An  estimate  of  the  total  burden  (in 
hours)  associated  with  the  collection: 
There  are  an  estimated  200  total  burden 
hours  associated  with  this  collection. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1600, 
Patrick"  Henry  Building,  601  D  Street 
NW.,  Washington,  DC  20530. 

Dated:  June  20,  2003. 
Brenda  E.  Dyer, 

Deputy  Clearance  Officer,  United  States 
Department  of  Justice. 
[FR  Doc.  03-16170  Filed  6-25-03;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  National  Council  on 
Problem  Gambling,  Inc.;  Proposed 
Final  Judgment  and  Competitive 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16{b)-{h),  that  a 
proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  of  America  v. 
National  Council  on  Problem  Gambling, 
Inc.  ("NCPG"),  Civil  Action  No.  1:03  CV 
01279.  On  June  13.  2003,  the  United 
States  filed  a  Complaint  to  obtain 
equitable  and  other  relief  to  prevent  and 
restrain  violations  of  Section  1  of  the 
Sherman  Act,  as  amended,  15  U.S.C.  1. 
The  United  States  brought  this  action  to 
enjoin  NCPG  from  engaging  in  an 
allocation  along  state  lines  for  the 
provision  of  problem  gambling  services 
in  the  United  States.  The  proposed  Final 
Judgment,  filed  at  the  same  time  as  the 
Complaint,  requires  NCPG  to  eliminate 
the  anticompetitive  conduct  identified 
in  the  Complaint. 

Copies  of  the  Complaint,  proposed 
Final  Judgment  and  Competitive  Impact 
Statement  are  available  for  inspection  at 
the  U.S.  Department  of  Justice  in 
Washington,  DC  in  Room  215,  325 
Seventh  Street,  NW..  and  at  the  Ofiice 
of  the  Clerk  of  the  United  States  District 
Court  for  the  District  of  Columbia, 
Washington.  DC. 

Public  comment  is  invited  within 
sixty  (60)  days  of  the  date  of  this  notice. 
Such  comments,  and  responses  thereto, 
will  be  published  in  the  Federal 
Register  and  filed  with  the  Court. 


Federal  Register / Vol.  68,  No.  123 /Thursday.  June  26,  2003 /Notices 


38091 


Comments  should  be  directed  to  Marvin 
N.  Price,  Jr.,  Chief,  Chicago  Field  Office, 
Antitrust  Division,  U.S.  Department  of 
Justice,  209  S.  LaSalle  Street,  Suite  600, 
Chicago,  IL  60604,  (telephone:  (312) 
353-7530). 

Constance  K.  Robinson, 

Director  of  Operations. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  as  follows: 

1 .  A  Final  Judgment  in  the  form 
attached  hereto  may  be  filed  and 
entered  by  the  Court,  upon  the  motion 
of  any  party  or  upon  the  Coiut's  own 
motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16,  and  without  further  notice  to  any 
party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its 
consent,  which  it  may  do  at  any  time 
before  entry  of  the  proposed  Final 
Judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with 
the  Court. 

2.  Defendant  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment  by  the  Court,  or 
until  expiration  of  time  for  all  appeals 
of  any  Court  ruling  declining  entry  of 
the  proposed  Final  Judgment,  and  shall, 
from  the  date  of  the  signing  of  this 
Stipulation,  comply  with  all  the  terms 
and  provisions  of  the  proposed  Final 
Judgment  as  though  the  same  were  in 
full  force  and  effect  as  an  order  of  the 
Court. 

3.  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court. 

4.  For  purposes  of  this  Stipulation 
and  the  accompanying  Final  Judgment 
only,  defendaiit  stipulates  that:  (i)  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  under  Section  1  of 
the  Sherman  Act;  (ii)  the  Court  has 
jurisdiction  over  the  subject  matter  of 
this  action  and  over  each  of  the  parties 
hereto;  and  (iii)  venue  of  this  action  is 
proper  in  this  Court. 

5.  In  the  event  pleiintiff  withdraws  its 
consent,  as  provided  in  paragraph  (1) 
above,  or  in  the  event  that  the  Court 
declines  to  enter  the  proposed  Final 
Judgment  pursuant  to  this  Stipulation, 
the  time  has  expired  for  all  appeals  of 
any  Court  ruling  declining  entry  of  the 
proposed  Final  Judgment,  and  the  Court 
has  not  otherwise  ordered  continued 
compliance  with  the  terms  and 
provisions  of  the  proposed  Final 
Judgment,  then  the  parties  are  released 


from  all  further  obligations  imder  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

6.  Defendant  represents  that  the 
undertakings  ordered  in  the  proposed 
Final  Judgment  can  and  will  be 
satisfied,  and  that  defendant  will  not 
later  raise  claims  of  hardship  or 
difficulty  as  groimds  for  asking  the 
Court  to  modify  any  of  the  undertakings 
contained  therein. 

Dated:  June  13,  2003. 

For  Plaintiff  United  States  of  America 

R.  Hewitt  Pate. 

Acting  Assistant  Attorney  General. 

Deborah  P.  Majoras. 

Deputy  Assistant  Attorney  General. 

Constance  K.  Robinson, 
Director  of  Operations. 

Marvin  N.  Price.  Jr., 

Chief,  Chicago  Field  Office. 

Frank  J.  Vondrak, 

Assistant  Chief,  Chicago  Field  Office. 

Rosemary  Simota  Thompson, 
Attorney,  Chicago  Field  Office,  IL  Bar 

*6204990. 
Attorneys,  Department  of  Justice,  Antitrust 
Division,  209  S.  LaSalle  Street,  Suite  600, 
Chicago,  Illinois  60604.  Telephone:  1312) 
353-7530.  Facsimile:  (312)  353-1046. 

For  Defendant  NCPG.  Inc. 

Sanford  M.  Saunders,  Jr..  Greenberg  Traurig, 
LP, 

800  Connecticut. Avenue,  NW.,  Suite  500, 
Washington.  DC  20006.  Telephone:  (202) 
331-3130.  Facsimile:  (202)  261-0150. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
filed  its  Complaint  on  June  13,  2003. 
Plaintiff  and  defendant,  National 
Council  on  Problem  Gambling,  Inc. 
("NCPG"),  by  their  respective  attorneys, 
have  consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law.  This  Final 
Judgment  shall  not  constitute  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  issue  of  fact 
or  law  herein. 

Therefore,  before  the  taking  of  any 
testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties, 
it  is  hereby 

Ordered,  adjudged,  and  'decreed,  as 
follows: 

/.  Jurisdiction 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the 
defendant  under  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1.  Venue  is 


proper  in  the  District  Court  for  the 
District  of  Columbia. 

//.  Definitions 

"As  used  in  this  Final  Judgment: 

A.  "Agreement"  means  any  conti-act, 
arrangement,  or  understanding,  formal 
or  informal,  oral  or  written,  between 
two  or  more  persons,  at  least  one  of 
which  is  the  NCPG  or  a  member  of  the 
NCPG. 

B.  "And"  means  and/or. 

C.  "Any"  means  one  or  more.  The 
term  is  mutually  interchangeable  with 
"all"  and  each  term  encompasses  the 
other. 

D.  "Certification"  means  NCPG's 
formal  approval  or  endorsement  of 
training  programs  for  problem  or 
compulsive  gambling  counselors. 

E.  "Commimication"  means  any 
disclosure,  transfer,  or  exchange  of 
information  or  opinion,  however  made. 

F.  "Customer"  means  any  person, 
whether  governmental  or  private, 
including  casinos,  Indian  tribes  and 
other  entities,  who  sponsors,  funds, 
arranges,  purchases,  solicits,  or 
facilitates  the  procurement  of  any 
problem  gambling  services. 

G.  "Including"  means  including,  but 
not  limited  to. 

H.  "Member"  means  any  person  who 
is  an  organizational,  indi\'idual,  affiliate 
or  any  other  type  of  member  of  the 
NCPG. 

I.  "NCPG"  or  "defendant"  means  the 
National  Council  on  Problem  Gambling, 
Inc.;  any  parent,  predecessor,  or 
successor  of  that  organization;  any  joint 
venture  to  which  such  organization  is  or 
was  a  party;  and  each  officer,  director, 
employee,  attorney,  agent, 
representative,  consultant,  or  other 
person  acting  on  behalf  of  any  of  them. 

J.  "Person"  means  any  natural  person, 
corporation,  company,  partnership,  joint 
venture,  firm,  association, 
proprietorship,  agency,  board,  authority, 
commission,  office,  or  other  business  or 
legal  entity,  whether  private  or 
governmental. 

K.  "Problem  gambling  services" 
means  all  services  relating  to  the 
treatment  or  prevention  of  problem  or 
compulsive  gambling,  including 
dissemination  of  information  regarding 
problem  gambling,  telephonic  hot-line 
or  help-line  services,  training  of 
problem  gambling  counselors, 
certification  of  various  problem 
gambling  training  programs,  and 
provision  of  any  product  or  service 
aimed  at  assisting  problem  gamblers. 

L.  "Problem  gambling  services 
provider"  ("PGSP")  means  any  person 
involved  in  the  provision  of  problem 
gambling  services,  including  the  NCPG 
and  any  NCPG  member. 
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M.  "Relati4g 
containing 
comprising, 
regarding,  deicribing 
studying,  con  imenting 
mentioning, 
alluding,  or 
part. 

N.  "Selling 
actual  sales  o 


to"  or  "relate  to"  means 
cbnstituting,  considering, 
c  oncerning,  discussing, 
reflecting, 
or  reporting  on, 
i  nalyzing,  or  referring, 
p  Brtaining  to,  in  whole  or  in 


services. 

O.  "Year" 
twelve-month 
records  are 


r  leans  calendar  year  or  the 
period  on  which  business 


ba  sed. 


lU.  Applicable  ity 

A.  Final  Juc  gment 
defendant  anc 
concert  or  par  ticipati 
who  receive  aptual 
Judgment  by 
otherwise,  including 
officers,  directors 


aiy 


'  organ:  zat 
t(i 
o- 


successors,  and 

B.  Defendant 
condition  of 
or  acquisition 
that  the 
defendant  is 
reorganized, 
acquired,  agre^ 
provisions  of 

C.  Nothing 
Judgment  is 
imply  that  anv 
has  been  created 
benefit  of  any 
herein  shall  be 
right  to  any 


30S3 


cny 


IV.  Prohibited 

Defendant  is 
directly  or  ind  rectly 

A.  Initiating 
any  agreement 
has  the  purp 
or  restraining 
in  the  followi 
problem  gamb^ng 
or  territory  or 
submitting  co 
or  territory  or 

B.  Adopting 
publishing,  s 
facilitating,  or 
code  of  ethics, 
policy,  guidelii  le 
certification,  oi 


purpose  or  effe  :t 
restraining  any  PGSP 
any  of  the  prac  ices 
IV(A)  above,  or 
that  any  of 

themselves,  un^hical 
or  contrary  to 

C.  Adopting, 
publishing, 
facilitating,  or 
policy  that  has 


tie 
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means  offering  for  sale  or 
any  problem  gambling 


applies  to 
to  those  persons  in  active 
ion  with  defendant 
notice  of  this  Final 
f  ersonal  service  or 

each  of  defendant's 
,  agents,  employees, 
assigns. 

shall  require,  as  a 
merger,  reorganization, 
by  any  other  orgjmization, 

ion  to  which 
be  merged  or 
by  which  it  is  to  be 
to  be  bound  by  the 
I  tiis  Final  Judgment, 
qontained  in  this  Final 
to  suggest  or 
provision  herein  is  or 
or  intended  for  the 
hird  party  and  nothing 
construed  to  provide  any 
party. 

Conduct 


thrd 


hereby  enjoined  firom 


mi 


to 


t3 


efiking  i 


adopting,  or  pursuing 
program,  or  policy  that 
or  effect  of  prohibiting 
PGSP  from  engaging 
practices:  (1)  selling 

services  in  any  state 
any  customer;  or  (2) 
repetitive  bids  in  any  state 
any  customer, 
disseminating, 

adherence  to, 
I  snforcing  any  agreement, 
rule,  bylaw,  resolution, 

standard, 
statement  that  has  the 
of  prohibiting  or 
from  engaging  in 
identified  in  Section 
that  states  or  implies 
practices  are,  in 

.  unprofessional, 
policy  of  the  NCPG. 
disseminating, 

adherence  to, 
nforcing  any  standard  or 
the  purpose  or  effect  of: 


see  ung 


(1)  Requiring  that  any  PGSP  obtain 
permission  from,  inform,  or  otherwise 
consult  with  any  other  PGSP  before 
selling  problem  gambling  services  or 
submitting  bids  for  the  provision  of 
problem  gambling  services  in  any  state 
or  territory  or  to  any  customer; 

(2)  requiring  that  any  PGSP  contract 
with,  provide  a  fee  or  a  portion  of 
revenues  to,  or  otherwise  remunerate 
any  other  PGSP  as  a  resuh  of  selling 
problem  gambling  services  in  any  state 
or  territory  or  to  any  customer; 

(3)  sanctioning,  penalizing  or 
otherwise  retaliating  against  any  PGSP 
for  competing  with  any  other  PGSP;  or 

(4)  creating  or  facilitating  an 
agreement  not  to  compete  between  two 
or  more  PGSPs. 

V.  Permitted  Conduct 

A.  Nothing  in  this  Final  Judgment 
shall  prohibit  any  NCPG  member,  acting 
alone  and  not  on  behalf  of  or  in 
common  with  defendant  or  any  of 
defendant's  officers,  directors,  agents, 
employees,  successors,  or  assigns,  from 
negotiating  any  lawful  terms  of  its 
business  relationship  with  any  national, 
state,  or  local  government  entity,  or  any 
private  entity. 

B.  Provided  that  such  activities  do  not 
violate  any  provision  contained  in 
Section  FV  above,  nothing  in  this  Final 
Judgment  shall  prohibit  any  NCPG 
member  from  working  with  another 
person  in  a  valid  joint  venture. 

C.  Provided  that  such  activities  do  not 
violate  any  provision  contained  in 
Section  IV  above,  nothing  in  this  Final 
Judgment  shall  prohibit  the  NCPG  from 
sanctioning  or  terminating  a  member 
according  to  a  process  described  in  the 
NCPG  by-laws. 

VI.  Notification  Provisions 

Defendant  is  ordered  and  directed  to: 

A.  Publish  the  Final  Judgment  and  a 
written  notice,  in  the  form  attached  as 
Appendix  A  to  this  Final  Judgment,  in 
Card  Player  magazine  within  60  days  of 
the  entry  of  this  Final  Judgment. 

B.  Send  a  written  notice,  in  the  form 
attached  as  Appendix  A  to  this  Final 
Judgment,  to  each  current  member  of 
NCPG  within  30  days  of  the  entry  of  this 
Final  Judgment. 

C.  Send  a  written  notice,  in  the  form 
attached  as  Appendix  A  to  this  Final 
Judgment,  to  each  person  who  becomes 
a  member  of  NCPG  within  10  years  of 
entry  of  this  Final  Judgment.  Such 
notice  shall  be  sent  within  30  days  after 
the  person  becomes  a  member  of  NCPG. 

VII  Compliance  Program 

Defendant  is  ordered  to  establish  and 
maintain  an  antitrust  compliance 
program  which  shall  include 


designating,  within  30  days  of  entry  of 
this  Final  Judgment,  an  Antitrust 
Compliance  Officer  with  responsibility 
for  implementing  the  antitrust 
compliance  program  and  achieving  full 
compliance  with  this  Final  Judgment. 
The  Antitrust  Compliance  Officer  shall 
not  be  an  officer  or  a  director  of  an 
affiliate  of  the  NCPG.  The  Antitrust 
Compliance  Officer  shall,  on  a 
continuing  basis,  be  responsible  for  the 
following: 

A.  Furnishing  a  copy  of  this  Final 
Judgment  and  the  related  Competitive 
Impact  Statement  within  30  days  of 
entry  of  the  Final  Judgment  to  each  of 
defendant's  officers,  directors,  and 
employees,  except  for  employees  whose 
functions  are  purely  clerical  or  manual 
and  do  not  address  issues  related  to  the 
provision  of  problem  gambling  services. 

B.  Furnishing  within  30  days  a  copy 
of  this  Final  Judgment  and  the  related 
Competitive  Impact  Statement  to  any 
person  who  succeeds  to  a  position 
described  in  Section  VII(A). 

C.  Arranging  for  an  annual  briefing  to 
each  person  designated  in  Section 
VII(A)  or  VII(B)  on  the  meaning  and 
requirements  of  this  Final  Judgment  and 
the  antitrust  laws. 

D.  Obtaining  from  each  person 
designated  in  Section  VII(A)  or  VII{B), 
certification  that  he  or  she:  (1)  Has  read 
and,  to  the  best  of  his  or  her  ability, 
understands  and  agrees  to  abide  by  the 
terms  of  this  Final  Judgment;  (2  J  is  not 
aware  of  any  violation  of  the  Final 
Judgment  that  has  not  been  reported  to 
the  Antitrust  Compliance  Officer;  and 
(3)  understands  that  any  person's  failure 
to  comply  with  this  Final  Judgment  may 
result  in  an  enforcement  action  for  civil 
or  criminal  contempt  of  court  against 
NCPG. 

E.  Maintaining:  (1)  A  record  of 
certifications  received  pursuant  to  this 
Section;  (2)  a  file  of  all  documents 
related  to  any  alleged  violation  of  this 
Final  Judgment;  and  (3)  a  record  of  all 
communications  related  to  any  such 
violation,  which  shall  identify  the  date 
and  place  of  the  communication,  the 
persons  involved,  the  subject  matter  of 
the  conmiimication,  and  the  results  of 
any  related  investigation. 

F.  Conducting  a  program  at  each 
annual  meeting  of  the  NCPG  on  this 
Final  Judgment  and  the  antitrust  laws. 

G.  Reviewing  codes  of  ethics,  rules, 
bylaws,  resolutions,  guidelines, 
agreements,  and  policy  statements  to 
ensure  adherence  with  this  Final 
Judgment. 

H.  Reviewing  the  purpose  for  the 
information  or  creation  of  each 
committee  and  subcommittee  of  the 
NCPG  in  order  to  ensure  its  adherence 
with  this  Final  Judgment. 
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I.  Attending  all  meetings  of  the 
NCPG's  affiliate  committee  and  viewing 
the  proceedings  to  ensure  adherence 
with  this  Final  Judgment. 

VIII.  Certification 

A.  Within  60  days  after  the  entry  of 
this  Final  Judgment,  defendants  shall 
certify  to  the  plaintiff  that  they  have 
designated  an  Antitrust  Compliance 
Officer  and  have  distributed  the  Final 
Judgment  and  related  Competitive 
Impact  Statement  in  accordance  with 
Section  Vn  above. 

B.  For  10  years  after  the  entry  of  this 
Final  Judgment,  on  or  before  its 
aimiversary  date,  defendant  shall  file 
with  plaintiff  an  aimual  statement  as  to 
the  fact  and  maimer  of  its  compliance 
with  the  provisions  of  Sections  VI  and 
vn,  and  of  any  potential  violations  of 
the  terms  and  conditions  contained  in 
this  Final  Judgment. 

C.  If  defendant's  Antitrust 
Compliance  Officer  learns  of  any 
violations  of  any  of  the  terms  and 
conditions  contained  in  this  Final 
Judgment,  defendant  shall  immediately 
ta|je  appropriate  action  to  terminate  or 
modify  the  activity  so  as  to  comply  writh 
this  Final  Judgment. 

IX.  Plaintiffs  Access 

A.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment  or  determining  whether  this 
Final  Judgment  should  be  modified  or 
terminated,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time 
duly  authorized  representatives  of  the 
Antitrust  Division  of  the  United  States 
Department  of  Justice,  including 
consultants  and  other  persons  retained 
by  the  United  States,  shall  upon  written 
request  of  a  duly  authorized 
representative  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to 
defendant,  be  permitted: 

1.  Access  during  defendant's  office 
hours  to  inspect  and  copy,  or  at 
plaintiffs  option,  to  require  defendants 
to  provide  copies  of  all  books,  ledgers, 
accoimts,  records,  and  documents  in  the 
possession,  custody,  or  control  of 
defendant,  relating  to  any  matters 
contained  in  this  Final  Judgment^  and 

2.  To  interview,  either  formally  or  on 
the  record,  defendant's  officers, 
directors,  employees,  or  agents,  who 
may  have  their  individual  counsel 
present,  regarding  such  matters.  The 
interviews  shall  be  subject  to  the 
reasonable  convenience  of  the 
interviewee  and  without  restraint  or 
interference  by  defendant. 

B.  Upon  the  written  request  of  a  duly 
authorized  representative  of  the 
Assistant  Attorney  General  in  charge  of 


Antitrust  Division,  defendant  shall 
submit  written  reports,  under  oath  if 
requested,  relating  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may 
be  requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  shall  be  divulged  by  the 
plaintiff  to  any  person  other  than  an 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compUance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If,  at  the  time  information  or 
documents  are  furnished  by  defendant 
to  plaintiff,  defendant  represents  and 
identifies,  in  waiting,  the  material  in  any 
such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26  (c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendant  marks  each  pertinent  page  of 
such  material,  "subject  to  claim  of 
protection  imder  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 

1 0-day s  notice  shall  be  given  by  plaintiff 
to  defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
NCPG  is  not  a  party. 

X.  Duration  of  the  Final  Judgment 

XI.  Construction,  Enforcement, 
Modififation,  and  Compliance 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
constructions  or  carrying  out  of  this 
Final  Judgment,  for  the  modification  of 
any  of  its  provisions,  for  its  enforcement 
or  compliance,  and  for  the  pimishment 
of  any  violation  of  its  provisions. 

XIL  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Appendix  A 

On  June  13,  2003,  the  Antitrust  Division  of 
the  United  States  Department  of  Justice  filed 
a  civil  suit  alleging  that  the  National  Council 
on  Problem  Gambling,  Inc.  ("NCPG")  had 
engaged  in  certain  practices  that  violated 
Section  1  of  the  Sherman  Antitrust  Act. 
NCPG  has  agreed  to  the  entry  of  a  civil 
consent  order  to  settle  this  matter.  The 
consent  order  does  not  constitute  evidence  or 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law.  The  consent  order 
applies  to  NCPG  and  all  of  its  officers, 
directors,  employees,  agents,  and  assigns. 

Under  the  consent  order,  NCPG  is 
prohibited  from  directly  or  indirectly 


initiating,  adopting,  or  pursuing  any 
agreement,  program,  or  policy  that  has  the 
purpose  or  effect  of  prohibiting  or  restraining 
any  Problem  Gambling  Service  Provider 
("PGSP")  from:  (1)  Selling  problem  gambling 
services  in  any  state  or  territory  or  to  any 
customer;  or  (2)  submitting  competitive  bids 
in  any  state  or  territory  or  to  any  customer. 
The  NCPG  is  also  prohibited  from  directly  or 
indirectly  adopting,  disseminating,  ' 
publishing,  seeking  adherence  to  or 
facilitating  any  agreement,  code  of  ethics, 
rule,  bylaw,  resolution,  policy,  guideline, 
standard,  certification,  or  statement  made  or 
ratified  by  an  official  that  has  the  purpose  or 
effect  of  prohibiting  or  restraining  any  PGSP 
from  engaging  in  any  of  the  above  practices, 
or  that  states  or  implies  that  any  of  these 
practices  are,  in  themselves,  unethical, 
unprofessional,  or  contrary  to  the  policy  of 
the  NCPG. 

The  consent  order  further  provides  that  the 
NCPG  is  prohibited  from  adopting  or 
enforcing  any  standard  or  policy  that  has  the 
purpose  or  effect  of:  (1)  Requiring  that  any 
PGSP  obtain  permission  from,  inform,  or 
otherwise  consult  with  another  PGSP  before 
selling  problem  gambling  services  or 
submitting  bids  for  the  provision  of  problem 
gambling  services  in  any  state  or  territory  or 
to  any  customer;  or  (2)  requiring  that  any 
PGSP  contract  with,  provide  a  fee  or  a 
portion  of  revenues  to,  or  otherwise 
remunerate  any  other  PGSP  as  a  result  of 
selling  problem  gambling  services  in  any 
state  or  territory  or  to  any  customer.  Finally, 
the  NCPG  is  prohibited  from  adopting  or 
enforcing  any  standard  or  policy  or  taking 
any  action  that  has  the  purpose  or  effect  of: 
(1)  Sanctioning,  penalizing  or  otherwise 
retaliating  against  any  PGSP  for  competing 
with  any  other  PGSP;  or  (2)  creating  or 
facilitating  an  agreement  not  to  compete 
between  two  or  more  PGSP. 

The  consent  order  does  not  prohibit  the 
NCPG  from  negotiating  any  terms  of  its 
business  relationship  with  any  national, 
state,  or  local  government  entity,  or  any 
private  entity.  It  also  does  not  prohibit  the 
NCPG  member  from  working  with  another 
person  in  a  valid  joint  venture  to  meet  the 
needs  of  problem  gamblers  in  ways  that  do 
not  otherwise  violate  the  consent  order. 
Finally,  it  does  not  prohibit  the  NCPG  from 
sanctioning  or  terminating  a  member 
pursuant  to  its  by-laws,  as  long  as  such 
action  does  not  otherwise  violate  the  consent 
order. 

Copies  of  the  Complaint,  proposed  Final 
Judgment  and  Competitive  Impact  Statement 
are  available  for  inspection  at  the  Department 
of  Justice  in  Washington,  DC  in  Room  200, 
325  Seventh  Street,  NW.,  and  at  the  Office  of 
the  Clerk  of  the  United  States  District  Court 
for  the  District  of  Columbia  in  Washington, 
DC. 

Newspaper  Notice 

Take  notice  that  a  proposed  Final 
Judgment  has  been  filed  in  a  civil  antitrust 
case.  United  States  of  America  v.  National 
Council  on  Problem  Gambling,  Inc. 

("NCPG"),  Civil  No. .  On _,  the 

United  States  filed  a  Complaint  to  obtain 
equitable  and  other  relief  to  prevent  and 
restrain  violations  of  Section  1  of  the 
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Final  Judgment 
( intry  in  this  civil  antitrust 
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The  United 
pursuant  to  section 
Procedures 
15  U.S.C.  16(b 
Competitive  Ir  ipact 
to  the  propose  1 
submitted  for 
proceeding. 

I.  Nature  and  'urpose  of  the  Proceeding 

On  June  13,  2003,  the  United  States 
filed  a  civil  ani  itrust  Complaint  alleging 
that  the  Nation  al  Council  on  Problem 
Gambling,  Inc.  ("NCPG")  had  violated 
Section  1  of  th^  j  Sherman  Act,  15  U.S.C. 
1.  The  NCPG  i;  a  national  trade 
association  coi  trolled  by  its  state 
affiliates.  Its  ac  tivities  are  directed 
toward  advanc  ng  the  interest  of  its  state 
affiliates  who  c  ffer  products  and 
services  to  add  -ess  the  social  problem  of 
compulsive  gaifibling.  The  NCPG  does 
not  distribute  products  or  services 
through  its  affi  iates.  All  NCPG  officers 
except  one  wh(  re  elected  from  the  ranks 
of  its  state  affil  ates,  which  control  the 
NCPG  board  of  directors. 

The  Complai  at  alleges  that,  from  at 
least  1995  unti  at  least  2001,  the  NCPG 
orchestrated  an  unlawful  territorial 
allocation  of  problem  gambling  products 
and  services  al(»ng  state  lines.  On  June 
13,  2003,  the  U  itied  States  and  the 
NCPG  filed  a  Slipulation  in  which  they 
consented  to  ths  entry  of  a  proposed 
Final  Judgment  that  requires  the  NCPG 
to  eliminate  the  anticompetitive 
conduct  identif  ed  in  the  Complaint. 

Under  the  Fiial  Judgment,  the  NCPG 
is  prohibited  fr(  »m  directly  or  indirectly 
initiating,  adop  ing.  or  pursuing  any 


agreement,  program,  or  policy  that  has 
the  purpose  or  effect  of  prohibiting  or 
restraining  any  Problem  Gambling 
Service  Provider  ("PGSP")  from 
engaging  in  any  of  the  following 
practices:  (1)  Selling  problem  gambling 
services  in  any  state  or  territory  or  to 
any  customer;  or  (2)  Submitting 
competitive  bids  in  any  state  or  territory 
or  to  any  customer.  Under  the  Final 
Judgment  and  thereafter,  "problem 
gambling  services"  include  all  services 
relating  to  the  treatment  or  prevention 
of  problem  or  compulsive  gambling, 
including  dissemination  of  information 
regarding  problem  gambling,  telephonic 
hot-line  or  help-line  services,  training  of 
problem  gambling  counselors, 
certification  of  various  problem 
gambling  training  programs,  and 
provision  of  any  product  or  service 
aimed  at  assisting  problem  gamblers. 
The  NCPG  is  also  prohibited  from 
directly  or  indirectly  adopting, 
disseminating,  publishing,  seeking 
adherence  to.  facilitating,  or  enforcing 
any  agreement,  code  of  ethics,  rule, 
bylaw,  resolution,  policy,  guideline,  and 
standard,  certification  or  statement  that 
has  the  purpose  or  effect  of  prohibiting 
or  restraining  any  PGSP  from  engaging 
in  any  of  the  above  practices,  or  that 
states  or  implies  that  any  of  these 
practices  are,  in  themselves,  unethical, 
unprofessional,  or  contrary  to  the  policv 
of  the  NCPG. 

The  Final  Judgment  further  prohibits 
the  NCPG  from  adopting,  disseminating, 
publishing,  seeking  adherence  to. 
facilitating,  or  enforcing  any  standard  or 
policy  that  has  the  purpose  or  effect  of: 
(1)  Requuing  that  any  PGSP  obtain 
permission  from,  inform,  or  otherwise 
consult  with  any  other  PGSP  before 
selling  problem  gambling  services  or 
submitting  bids  for  the  provision  of 
problem  gambling  services  in  any  state 
or  territory  or  to  any  customer;  or  (2) 
requiring  that  any  PGSP  contract  with, 
provide  a  fee  or  a  portion  of  revenues 
to,  or  otherwise  remimerate  any  other 
PGSP  as  a  result  of  selling  problem 
gambling  services  in  any  state  or 
territory  or  to  any  customer.  Finally,  the 
NCPG  is  prohibited  from  adopting  or 
enforcing  any  standard  or  policy  or 
taking  any  action  that  has  the  purpose 
or  effect  of:  (1)  Sanctioning,  penalizing 
or  otherwise  retaliating  against  any 
PGSP  for  competing  with  any  other 
PGSP;  or  (2)  creating  or  facilitating  an 
agreement  not  to  compete  between  two 
or  more  PGSPs. 

The  United  States  and  the  NCPG  have 
agreed  that  the  proposed  Final  Judgment 
may  be  entered  after  compliance  with 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
Entry  of  the  Final  Judgment  would 


terminate  the  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify,  or  enforce  the  Final 
Judgment's  provisions  and  to  pimish 
violations  thereof. 

n.  Description  of  Practices  Giving  Rise 
to  the  Alleged  Violation  of  the  Antitrust 
Laws 

A.  Description  of  the  Defendant  and  Its 
Activities 

The  NCPS  is  a  not-for-profit 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  New  York 
with  its  principal  place  of  business  in 
Washington,  DC.  All  state  affiliates  are 
members  of  the  NCPG  board  of 
directors.  The  NCPG's  state  affiUates,  as 
a  group,  control  a  majority  of  the  seats 
on  its  board  of  directors.  The  board  has 
the  sole  authority  to  elect  the  NCPG's 
officers.  As  a  trade  association,  the 
NCPG  lobbies  Congress  for  funding  for 
problem  gambling  programs  in  general, 
conducts  an  annual  conference,  and 
offers  books,  videotapes  and  other 
publications  about  problem  gambling. 

The  NCPG  offers  a  few  limited 
problem  gambling  services  to  its 
members.  It  maintains  a  website  and 
sponsors  a  national  telephone  help-line, 
which  is  operated  by  the  Texas  affiliate. 
Other  affiliates  may  pay  to  use  this  help- 
line in  their  own  states  or  set  up  their 
own  help-lines.  The  NCPG  also 
sponsors  a  national  gambling  counselor 
certification  program.  This  program 
does  not  train  counselors,  but  generally 
accepts  training  conducted  by  state 
affiliates. 

B.  Description  of  the  State  Affiliates  and 
Their  Problem  Gambling  Services 

The  NCPG  has  34  state  affiliates.  No 
state  has  more  than  one  affiliate.  All  of 
the  state  affiliates  are  separately 
incorporated,  non-profit  corporations. 
The  state  affiliates  provide  problem 
gambling  services  to  individuals,  as  well 
as  government  entities,  casinos, 
racetracks,  and  others  who  are  trying  to 
assist  problem  gamblers.  These  problem 
gambling  services  include  training  and 
certification  program  for  problem 
gambling  counselors,  telephone  help- 
lines, and  responsible  gaming  programs, 
workshops,  and  educational  kits. 

The  NCPG  does  not  create  the  services 
offered  by  its  affiliates,  nor  does  it 
significantly  help  its  affiliates  create 
these  services.  Each  state  affiliate 
creates  its  own  individualized  problem 
gambhng  services  to  meet  the  perceived 
needs  of  its  customers.  For  example, 
some  state  affiliates  target  problem 
gambling  in  various  ethnic  populations, 
while  others  focus  on  problem  gambling 
in  high  schools  or  among  the  eldery. 


Federal  Register /Vol.  68,  No.  123 /Thursday,  June  26,  2003 /Notices 


38095 


Consequently,  the  types  of  problem 
gambling  services  sold  by  each  state 
affiliate  are  different  from  those  sold  by 
other  state  affiliates.  Each  state  affiliate 
directly  markets  its  problem  gambling 
services. 

Public  and  private  parties  seeking 
problem  gambling  products  and  services 
have  few.  if  any,  alternatives  to  the  state 
affiliates.  In  most  instances,  the  only 
bidder  for  the  business  is  the  NCPG 
affiliate  within  the  customer's  state. 
Several  state  affiliates  have  also  offered 
services  outside  of  their  borders,  which 
prompted  defendant's  unlawful 
territorial  allocation.  In  a  few  instances, 
a  party  unaffiliated  with  the  NCPG  has 
submitted  a  bid  for  a  customer's 
business. 

C.  The  Illegal  Territorial  Allocation 
Agreement 

Beginning  at  least  as  early  as  1995  and 
continuing  until  at  least  2001 ,  the 
NCPG,  through  its  officers  and  directors, 
and  its  state  affiliates,  facilitated, 
organized,  promoted,  and  advocated  an 
unlawful  territorial  allocation  between 
and  among  the  state  affiliates  for  the 
provision  of  problem  gambling  services 
in  violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  1.  The  territorial 
allocation  was  a  horizontal  agreement 
among  the  state  affiliates  of  the  NCPG 
which  was  effectuated  by  the  NCPG. 
The  purpose  of  this  unlawful  territorial 
allocation  was  to  prevent  the  NCPG's 
state  affiliates  from  offering  or  selling 
problem  gambling  services  outside  of 
their  home  states,  thereby  eliminating 
competition  between  and  among  the 
state  affiliates  of  the  NCPG. 

Although  many  of  its  activities  are  in 
the  public  interest,  the  NCPG  was  acting 
illegally  to  curtail  competition  by 
establishing  the  territorial  allocation.  Its 
purpose  in  doing  so  reflected  the  desire 
of  a  controlling  majority  of  its  state 
affiliates  to  prevent  competitive 
incursions  by  other  state  affiliates.  In 
response  to  incipient  competition  from 
certain  state  affiliates,  state  affiliates  met 
and  agreed  with  the  NCPG  to  adopt, 
publish,  and  enforce  resolutions, 
policies,  guidelines,  and  certification 
standards  to  limit  the  provision  of 
problem  gambling  services  across  state 
lines.  The  territorial  allocation  was 
enforced  by  threats  of  sanctions, 
including  fines  and  revocation  of  NCPG 
membership,  and  threats  to  deny 
national  certification  to  coimselors 
trained  by  out-of-state  affiliates.  These 
actions  reduced  competition  among 
state  affiliates,  leaving  customers  with 
few,  if  any,  choices  other  than  the 
affiliate  in  their  state.  The  territorial 
allocation  deprived  customers  of  the 


benefits  of  free  competition,  stifled 
innovation,  and  decreased  quafity. 

In  contrast  to  the  legitimate,  pro- 
competitive  territorial  allocations  put 
into  effect  by  many  associations,  the 
territorial  allocation  agreed  to  by  the 
state  affiliates  and  orchestrated  by  the 
NCPG  ciutailed  competition  among  the 
state  affiliates,  without  enhancing 
economic  efficiency.  When  territorial 
allocations  enhance  economic 
efficiency,  they  may  be  pro-competitive. 
For  example,  when  a  manufactuLrer  of  a 
product  sets  up  exclusive  territories  for 
its  distributors  to  encourage  them  to 
maximize  their  sales,  advertising,  and 
promotion  efforts,  while  at  the  same 
time  providing  them  with  assurance  that 
they,  and  not  other  sellers  of  the 
manufacturer's  product,  will  reap  the 
benefits  of  their  efforts,  the  public  as 
well  as  the  product  maiiufacturer  may 
benefit  from  their  competitive  efforts, 
vis-a-vis  other  competitive  products. 
Thus,  by  limiting  "intrabrand" 
competition  for  the  product, 
"interbrand"  competition  among  the 
competing  products  may  be  increased. 
Here,  however,  there  is  no  "product" 
offered  by  the  NCPG  to  its  state 
affiliates,  the  NCPG  does  not  create 
problem  gambling  services  or  products 
that  it  then  distributes  through  its  state 
affiliates,  nor  does  it  make  an  effort  to 
identify  the  best  problem  gambling 
services  or  products  among  those  sold 
by  its  affiliates  or  to  encourage  them  to 
adopt  any  set  of  best  problem  gambling 
services  or  products.  Instead,  each  of  the 
state  affiliates  independently  creates 
and  sells  its  own  problem  gambling 
services  and  products,  many  of  which 
are  unique.  For  example,  the  Minnesota 
affiliate  has  developed  a  60-hour 
counselor  training  program  which  also 
is  offered  as  an  interactive,  web-based 
course.  The  Minnesota  affiliate  also 
consults  with  public  policy  think-tanks 
focused  on  the  problem  of  compulsive 
gambling,  such  as  one  held  at  Har\'ard 
University.  Other  state  affiliates, 
including  the  Texas  affiliate,  create  and 
distribute  publications  in  Spanish  to 
meet  the  needs  of  Hispanic  problem 
gamblers.  Still  other  state  affiliates 
sponsor  programs  for  troubled 
teenagers,  such  as  the  Washington 
affiliate's  "Gambling,  Addictions,  and 
At-Risk  Youth."  Thus,  the  territorial 
allocation  deprived  customers  of  the 
benefits  of  free  competition  among  the 
different  services  offered  by  different 
state  affiliates. 

The  state  affiliates  agreed  to  have  the 
NCPG  implement  and  enforce  the 
territorial  allocation  agreement  in 
several  ways.  At  a  1995  meeting  in 
Puerto  Rico,  the  NCPG  state  affiliates 
agreed  to  modify  the  Affiliate 


Guidelines  to  discourage  competition 
between  and  among  the'state  affiliates, 
requiring  an  out-of-state  affiliate  to  get     - 
permission  from  the  in-state  affiliate 
before  seeking  business  in  that  affiliate's 
state. 

The  following  year,  when  some  state 
affiliates  continued  to  bid  out-of-state, 
the  state  affiliates  passed  a  resolution 
imposing  sanctions  against  any  state 
affiliate  that  attempted  to  compete 
outside  its  home  state.  Later  in  1996,  the 
state  affiliates  agreed  with  the  NCPG 
Board  Directors  to  adopt  an  "Ethics 
Resolution"  setting  forth  the  agreement 
to  allocate  territories  as  an  ethical 
standard.  It  also  required  that  a  fee  or  a 
portion  of  revenues  be  paid  to  the  in- 
state affiliate  who  consented  to  another 
affiliate  providing  in-state  services. 
Affiliates  failing  to  heed  the  Ethics 
Resolution  were  subject  to  sanctions, 
including  fines  or  revocation  of  NCPG 
membership.  In  1999,  the  NCPG 
incorporated  the  provisions  of  the 
Ethics  Resolution  into  a  formal  Affiliate 
Agreement,  which  was  ratified  by  a 
majority  of  state  affiliates. 

D.  Effects  of  the  Agreement 

The  unlawful  territorial  allocation  has 
had  the  effect  of  limiting  choice, 
reducing  quality,  and  stifling  innovation 
in  the  development  and  sale  of  problem 
gambling  services.  Customers  have  been 
deprived  of  the  benefits  of  free  and  open 
competition  in  the  purchase  of  problem 
gambling  services,  including  the  benefit 
of  choosing  among  a  variety  of  problem 
gambling  services  offered  by  different 
state  affiliates.  Prospectively, 
eliminating  the  unlawful  territorial 
allocation  will  have  the  effect  of 
increasing  choice,  increasing  quality, 
and  encouraging  innovation. 

The  territorial  allocation  has  been 
effective  because  the  NCPG  has  had  the 
means  and  the  will  to  enforce  it  against 
affiliates  that  have  sought  to  compete 
across  state  lines.  Accusations  of 
unethical  conduct  have  dissuaded 
customers  from  contracting  with 
offending  affiliates.  Withholding  credit 
for  problem  gambling  counselor  training 
has  prevented  affiliates  from  offering 
training  programs  outside  their  home 
states.  Threatening  affiliates  with  the 
loss  of  NCPG  membership  also  has 
served  to  confine  affiliates  to  Tneir  home 
states  because  some  states  will  contract 
only  with  the  NCPG  members. 

Although  the  territorial  allocation  has 
been  largely  effective  in  preventing 
interstate  competition,  a  few  affiliates, 
most  notably  the  Minnesota  affiliate, 
have  sought  business  outside  their  home 
states.  These  transgressions  frequently 
precipitated  NCPG  enforcement  actions 
that  achieved  their  anti-competitive 
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purpose.  For  i  !xample,  when  the 
Minnesota  afi  iliate  sought  a  contract 
from  the  Stat€  of  Nebraska,  the  NCPG 
asked  that  Mi  inesota  withdraw  its  bid 
and  support  I  le  efforts  of  the  Nebraska 
affihate.  As  a  -esult,  the  Minnesota 
affiliate  decid  ;d  not  to  actively  pursue 
the  contract.  \  ^hen  the  Minnesota 
affiliate  offere  i  a  gambling  counselor 
training  progr  un  in  the  State  of 
Missouri,  the  'JCPG  warned  that  it 
would  not  gra  it  credit  for  the  training, 
thereby  discoi  iraging  students  from 
signing  up  for  the  program. 
Consequently,  the  Minnesota  affiliate 
dropped  the  p  ogram.  The  in-state 
program  that  i  Itimately  was  provided 
was  inferior  bi  cause  it  employed  less 
qualified  instr  jctors  than  the  Minnesota 
affiliate  propo  ;ed  to  use.  In  at  least  one 
instance,  the  N  [innesota  affiliate  bid 
successfully  ir  another  state.  It  won  a 
contract  with  me  Arizona  lottery  by 
offering  a  farn  lore  comprehensive 
program  than  (  id  the  in-state  affiliate. 
The  Arizona  a  filiate  complained  to  the 
NCPG,  precipi  ating  a  hearing  on 
sanctions  agaif  st  the  Minnesota 
affiliate. 

III.  Explanatic^  of  the  Proposed  Final 
Judgment 

A.  Prohibited 
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submitting  a  bid  or  making  a  sale  in  any 
state  or  territory  or  to  any  customer;  (2) 
requires  any  PGSP  to  contract  with, 
provide  a  fee  to,  or  a  portion  of  revenues 
to,  or  otherwise  remunerate  any  other 
PGSP  as  a  result  of  selling  in  any  state 
or  territory  or  to  any  customer;  (3) 
sanctions,  penalizes,  or  otherwise 
retaliates  against  any  PGSP  for 
competing  with  any  other  PGSP;  or  (4) 
creates  or  facilitates  an  agreement  not  to 
compete  between  two  or  more  PGSPs. 

B.  Limiting  Conditions 

Section  V  of  the  proposed  Final 
Judgment  contains  certain  limiting 
provisions  that  clarify  the  scope  of  the 
prohibitions  in  Section  IV.  Section  V 
identifies  specific  activities  that  are 
unlikely  to  restrict  competition  and  are 
not  prohibited  by  the  decree. 
Specifically,  Section  V.A  states  that 
nothing  in  the  proposed  Final  Judgment 
limits  any  individual  NCPG  member 
from  acting  independently  in 
negotiating  any  terms  of  its  business 
relationships.  Section  V.B  states  that 
NCPG  members  may  enter  into  valid 
joint  ventures,  as  long  as  such  activities 
do  not  violate  any  pf  the  provisions  of 
Section  IV.  Finally,  Section  V.C  states 
that  the  NCPG  retains  the  right  to 
sanction  or  terminate  any  member 
according  to  the  jirocess  described  in  its 
by-laws,  provided  that  such  activities  do 
not  violate  any  provision  contained  in 
Section  IV. 

C.  Additional  Relief 

Section  VI  of  the  proposed  Final 
Judgment  requires  the  defendant  to 
publish  a  notice  describing  the  Final 
Judgment  in  Card  Player  magazine,  a 
gambling  industry  publication,  within 
sixty  (60)  days  after  the  proposed  Final 
Judgment  is  entered.  Section  VI  also 
requires  that  wrritten  notice  be  sent  to  all 
current  members  of  the  NCPG  within 
thirty  (30)  days  after  the  proposed  Final 
Judgment  is  entered.  A  copy  of  the 
written  notice  also  must  be  sent  to  each 
new  member  of  NCPG  during  the  ten- 
year  life  of  this  Final  Judgment. 

Section  VII  requires  the  defendant  to 
designate  an  Antitrust  Complicmce 
Officer  who  shall  not  be  an  officer  or 
director  of  an  affiliate  of  the  NCPG.  and 
to  set  up  an  antitrust  compliance 
program  to  ensure  that  its  members  are 
aware  of  and  comply  with  the 
prohibitions  in  the  proposed  Final 
Judgment  and  the  antitrust  laws. 
Defendant  must  furnish  a  copy  of  the 
Final  Judgment  and  this  Competitive 
Impact  Statement  to  each  of  its  officers, 
directors,  and  non-clerical  employees 
who  address  issues  related  to  the 
provision  of  problem  gambling  services. 
To  ensure  compliance  with  the  Final 


Judgment,  the  Antitrust  Compliance 
officer  is  also  required  to:  (1)  Conduct 
a  program  at  each  NCPG  aimual  meeting 
on  the  antitrust  laws;  (2)  review  the 
NCPG  code  of  ethics,  rules,  by-laws, 
resolutions,  guidelines,  agreements  and 
policy  statements;  (3)  review  the 
purpose  for  the  creation  of  each  NCPG 
committee  and  sub-committee;  and  (4) 
attend  all  meetings  of  the  NCPG 
affiliates  committee  and  revievx^  the 
proceedings. 

Section  VIII  requires  the  defendant  to 
certify  the  designation  of  an  Antitrust 
Compliance  Officer  and  the  distribution 
of  the  notice  required  by  Section  VII.  It 
also  requires  the  defendant  to  submit  to 
the  United  States  an  annual  statement 
regarding  defendant's  compliance  with 
the  Final  Judgment.  If  the  Antitrust 
Compliance  Officer  learns  of  any 
violations  of  the  Final  Judgment, 
defendant  must  take  appropriate  steps 
to  terminate  the  activity  so  as  to  comply 
with  the  Final  Judgment. 

Section  IX  of  the  proposed  Final 
Judgment  provides  that,  upon  request  of 
the  Department  of  Justice,  the  defendant 
must  submit  written  reports,  under  oath, 
with  respect  to  any  of  the  matters 
contained  in  the  Final  Judgment. 
Additionally,  the  Department  of  Justice 
is  permitted  to  inspect  and  copy  all 
books  and  records,  and  to  interview 
defendant's  officers,  directors, 
employees,  and  agents. 

D.  Effect  of  the  Final  Judgment 

The  paurties  have  stipulated  that  the 
Court  may  enter  the  proposed  Final 
Judgment  at  any  time  after  compliance 
with  the  APPA.  The  proposed  Final 
Judgment  states  that  it  shall  not 
constitute  any  evidence  against  or  an 
admission  by  either  party  with  respect 
to  any  issue  of  fact  or  law.  Section  III 
of  the  proposed  Final  Judgment 
provides  that  it  shall  apply  to  the    . 
defendant  and  each  of  its  officers, 
directors,  agents,  employees,  successors, 
and  assigns  and  to  any  organization  to 
which  it  is  to  be  merged  or  reorganized, 
or  by  which  it  is  to  be  acquired. 

The  Government  believes  that  the 
proposed  Final  Judgment  is  fully 
adequate  to  prevent  the  continuation  or 
recurrence  of  the  violations  of  Section  1 
of  the  Sherman  Act  alleged  in  the 
Complaint,  and  that  disposition  of  this 
proceeding  without  further  litigation  is 
appropriate  and  in  the  public  interest. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
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three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorneys' 
fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist 
the  bringing  of  such  actions.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act.  15  U.S.C.  16(a).  the  Final  Judgment 
has  no  prima  facie  effect  in  any 
subsequent  lawsuits  that  may  be 
brought  against  the  defendant. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendant 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest 
The  Department  believes  that  entry  of 
this  Final  Judgment  is  in  the  public 
interest. 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  publication  of  this  Competitive 
Impact  Statement  in  the  Federal 
Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  fi^e  to  withdraw 
its  consent  to  the  Final  Judgment  at  any 
time  prior  to  entry.  The  comments  and 
the  response  of  the  United  States  will  be 
filed  with  the  Court  and  published  in 
the  Federal  Register. 

Written  comments  should  be 
submitted  to:  Marvin  N.  Price,  Jr.,  Chief, 
Chicago  Field  Office,  U.S.  Department 
of  Justice,  Antitrust  Division,  209  S. 
LaSalle  St.,  Suite  600,  Chicago,  Ulinois 
60604. 

Under  Section  XI  of  the  proposed 
Final  Judgment,  the  Court  will  retain 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  orders 
necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment.  The 
proposed  Final  Judgment  will  expire  ten 
(10)  years  from  the  date  of  its  entiy. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

As  an  alternative  to  the  proposed 
Final  Judgment,  the  Department 
considered  litigation  on  the  merits.  The 
Department  rejected  that  alternative  for 
two  reasons.  First,  a  trial  would  involve 


substantial  cost  to  both  the  United 
States  and  to  the  defendant  and  is  not 
warranted  because  the  proposed  Final 
Judgment  provides  all  the  relief  the 
Government  would  likely  obtain 
following  a  successful  trial.  Second,  the 
Department  is  satisfied  that  the  various 
compliance  procedures  to  which  the 
defendant  has  agreed  will  ensure  that 
the  anticompetitive  practices  alleged  in 
the  Complaint  are  unlikely  to  recur  and. 
if  they  do  recur,  will  be  punishable  by 
civil  or  criminal  contempt,  as 
appropriate. 

VII.  Standard  of  Review  Under  the 
APPA  for  the  Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  60  day  comment  period,  after  which 
the  Court  shall  determine  whether  entry 
of  the  proposed  Final  Judgment  is  "in 
the  public  interest."  In  making  that 
determination,  the  Court  may 
consider — 

(1)  The  competitive  impact  of  such 
judgment,  including  termination  of 
alleged  violations,  provisions  for 
enforcement  and  modification,  duration 
or  relief  sought,  anticipated  effects  of 
alternative  remedies  actually 
considered,  and  any  other 
considerations  bearing  upon  the 
adequacy  of  such  judgment; 

(2)  The  impact  of  entry  of  such 
judgment  upon  the  public  generally  and 
individuals  alleging  specific  injury  from 
the  violations  set  forth  in  the  complaint 
including  consideration  of  the  public 
benefit,  if  any,  to  be  derived  from  a 
determination  of  the  issues  at  trial. 

15  U.S.C.  16(e)  (emphasis  added). 

As  the  Court  of  Appeals  for  the 
District  of  Columbia  has  held,  the  APPA 
permits  a  court  to  consider,  among  other 
things,  the  relationship  between  the 
remedy  secured  and  the  specific 
allegations  set  forth  in  the  government's 
complaint,  whether  the  decree  is 
sufficiently  clear,  whether  enforcement 
mechanisms  are  sufficient,  and  whether 
the  decree  may  positively  harm  third 
parties.  See  United  States  v.  Microsoft 
Corp..  56  F.3d  1448,  1458-62  (D.C.  Cir. 
1995). 

Including  this  inquiry,  "the  Court  is 
nowhere  compelled  to  go  to  trial  or  to 
engage  in  extended  proceedings  which 
might  have  the  effect  of  vitiating  the 
benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process." '  Rather. 


absent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  Trnding.  should 
*   *   *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances.^ 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  seciued  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS.  Inc.  858  F.2d  456.  462 
(9th  Cir.  1988).  (quoting  United  States  v. 
Bechtel  Corp..  648  F.2d  660.  666  (9th 
Cir.).  cert,  denied.  454  U.S.  1083 
(1981));  see  also  Microsoft.  56  F.3d  at 
1458.  "Indeed,  the  district  court  is 
without  authority  to  'reach  beyond  the 
complaint  to  evaluate  claims  that  the 
government  did  not  make  and  to  inquire 
as  to  why  they  were  not  made.'  "  United 
States  V.  Microsoft  Corp..  231  F.  Supp. 
2d  144.  154  (D.D.C.  2002)  (quoting 
Microsoft,  56  F.3d  at  1459).  Precedent 
requires  that: 

the  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  courfs  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  wiH  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest."  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree. ' 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  undet 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 


1 119  Cong.  Rec.  24.  598  (1973).  See  United  States 
V.  Gillette  Co.,  406  F.  Supp.  713,  715  (D.  Mass. 
1975).  A  "public  interest"  determination  can  be 
made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 


pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures,  1 5 
U.S.C.  16(f).  those  procedures  are  discretionan,.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  Rep.  No.  93-T463. 
93rd  Cong.  2d  Sess.  8-9  (1974),  reprinted  in  1974 
U.S.C.C.A.N.  6535,  6538-39. 

2  United  States  v.  Mid-America  Dairymen.  Inc.. 
1977--1  Trade  Cas.  (CCH)  161,508.  at  71.980  (W.D. 
Mo.  1977);  see  also  United  States  v.  Loews  Inc..  783 
F.  Supp.  211,  214  (S.D.N.Y.  1992);  United  States  v. 
Columbia  Artists  Mgmt..  Inc..  662  F.  Supp.  865.  870 
(S.D.N.Y.  1987). 

3  United  States  v.  Bechtel  Corp..  648  F.2d  at  666 
(emphasis  added);  see  also  United  States  v.  BNS, 
Inc.,  858  F.2d  at  462-63  (district  court  may  not  base 
its  public  interest  determination  on  antitrust 
concerns  in  markets  other  than  those  alleged  in 
government's  complaint):  United  States  v.  Gillette 
Co.,  406  F.  Supp.  at  716  (court  will  not  look  at 
settlement  "hypercritically,  nor  with  a 
microscope");  United  States  v.  ,\ational  Broad.  Co., 
449  F.  Supp.  1127,  1143  (CD.  Cal.  1978)  (same). 
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Dated:  |une  13 

Respectfully  sifcmitted 
Rosemary  Simota 
Attorney,  Chicagi  > 

tt6204990.  Dep  irtment 

Division,  209  S 

Chicago,  lllinoi  s 

353-7530.  Facs  imile 


Aw  frican 
DC, 


*  Microsoft,  231  F 
United  States  v 
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Aluminum.  Ltd.,  601 
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Carrots  Dev,  Corp.. 
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(PR  Doc.  03-161*  Filed  6-25-03:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 

ACTION:  60-day  notice  of  information 
collection  under  review:  Extension  of  a 
currently  approved  collection, 
collection  of  laboratory  analysis  data  on 
drug  samples  tested  by  non-Federal 
(State  and  Local)  crime  laboratories. 

The  Department  of  Justice  (DOJ),  Drug 
Enforcement  Administration  (DEA),  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted 
until  August  25,  2003.  This  process  is 
conducted  in  accordance  with  5  CFR 
1320.10. 

If  you  have  comments,  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Frank  L.  Sapienza.  Chief, 
Drug  and  Chemical  Evaluation  Section, 
Drug  Enforcement  Administration, 
Washington,  DC  20537,  Telephone  (202) 
307-7138. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Collection  of  Laboratory  Analysis  Data 
on  Drug  Samples  Tested  by  Non-Federal 
(State  and  Local)  Crime  Laboratories. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  offustice  sponsoring  the 
collection:  Form  Number:  None.  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration,  U.S.  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State,  Local,  and 
Tribal  Governments.  Other:  None. 
Abstract:  Information  is  needed  from 
state  and  local  laboratories  to  provide 
DEA  with  additional  analyzed  drug 
information  for  the  National  Forensic 
Laboratory  Information  System. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  150  respondents  participate  in 
this  voluntary  collection.  Respondents 
respond  monthly.  Each  response,  which 
is  provided  electronically,  takes  ten 
minutes. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  This  collection  is  estimated 
to  take  300  hours. 

If  additional  information  is  required 
contact:  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Patrick  Henry  Building,  Suite 
1600,  601  D  Street,  NW.,  Washington, 
DC  20530. 

Dated:  June  20,  2003. 

Brenda  E.  Dyer, 

Deputy  Clearance  Officer,  Department  of 
Justice. 

(PR  Doc.  03-16171  Filed  &-25-03:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement— Leading  and  Sustaining 
Change 

agency:  National  Institute  of 
Corrections,  Department  of  Justice. 
action:  Solicitation  for  a  cooperative 
agreement. 

summary:  The  Department  of  Justice 
(DOJ),  National  Institute  of  Corrections 
(NIC),  announces  the  availability  of 
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funds  in  FY  2003  for  a  cooperative 
agreement  to  fund  the  project  "Leading 
and  Sustaining  Change."  NIC  will  award 
a  one  year  cooperative  agreement  to 
assist  state  prisons  by  developing 
change  leadership  competency  in  key 
leaders  and  by  providing  professional 
change  advisors/consultation  to  those 
leaders  so  they  are  able  to  change  the 
culture  of  their  institutions  from  a 
negative  to  a  positive  prison  culture. 

A  total  of  $100,000  is  reserved  for  the 
project  during  fiscal  years  2003.  There 
will  be  $100,000  available  in  FY  2004 
upon  satisfactory  performance.  The 
current  application  is  only  for  the  FY 
2003  funds. 

A  cooperative  agreement  is  a  form  of 
assistance  relationship  where  the 
National  Institute  of  Corrections  is 
substantially  involved  during  the 
performance  of  the  award.  The  recipient 
of  the  award  will  be  selected  through 
the  competitive  solicitation  process. 
DATES:  Applications  must  be  received 
by  4  p.m.  Eastern  Daylight  Savings  Time 
on  July  30,  2003. 

ADDRESSES/APPLICATION  PROCEDURES: 
Applications  must  be  submitted  in  six 
copies  to  the  Director,  National  Institute 
of  Corrections,  320  First  Street,  NW., 
Room  5007,  Washington,  DC  20534.  At 
least  one  copy  of  the  application  must 
have  the  applicant's  original  signature 
in  blue  ink.  A  cover  letter  must  identify 
the  responsible  audit  agency  for  tbe 
applicant's  financial  accounts. 

Applicants  are  encouraged  to  use 
Federal  Express,  UPS,  or  similar  service 
to  ensure  delivery  by  due  date  as  the 
mail  at  the  National  Institute  of 
Corrections  is  still  being  delayed  due  to 
decontamination  procedures. 
Applications  mailed  or  submitted  by 
express  delivery  should  be  sent  to: 
National  Institute  of  Corrections,  320 
First  Street,  NW.,  Room  5007, 
Washington,  DC  20534,  Attn:  Director. 
Hand  delivered  applications  can  be  < 
brought  to  500  First  Street,  NW., 
Washington,  DC  20534.  At  the  front 
desk,  call  (202)  307-3106  extension  0 
for  pickup.  Faxed  or  e-mailed 
applications  will  not  be  accepted. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  this  announcement  and 
applications  forms  can  be  downloaded 
from  the  NIC  Web  site  at  http:// 
www.nicic.org.  Hard  copies  of  the 
announcement  can  be  obtained  by 
calling  Rita  Rippetoe  (800)  995-6423, 
extension  44222  or  by  e-mail  via 
rrippetoe@bop  .gov. 

All  technical  and  or  programmatic 
questions  concerning  this 
annoimcement  should  be  directed  to 
Evelyn  Bush  at  the  above  address  or  by 
calling  (800)  995-6423,  extension  40376 


Or  (202)  514-0376  or  by  e-mail  via 
El  Bush@bop.gov. 

SUPPLEMENTARY  INFORMATION:  None. 

Background:  The  NIC  Prisons 
Division  has  responded  to  many 
technical  assistance  requests  from 
prisons  over  the  past  several  years  that 
have  been  focused  on  problems  such  as 
excessive  use  of  force,  staff  sexual 
misconduct,  high  rates  of  violence  and 
prison  disturbances.  Through  these 
efforts,  NIC  has  learned  that  the 
presenting  problems  were  often 
symptomatic  of  an  underlying  problem 
within  the  prison  culture.  These 
dysfunctional  prison  cultures  were 
guiding  staff  behavior  away  from  their 
legitimate  missions  and  putting 
institutions  in  jeopardy  of  vulnerability 
to  lawsuit,  violence,  injuries  and  abuse. 

One  of  the  growing  problems  was  in 
the  area  of  staff  sexual  misconduct 
complaints,  beginning  in  1996,  the 
Prisons  Division  initiated  a  program 
focuses  on  addressing  staff  sexual 
misconduct.  Throughout  this  work, 
consistent  themes  emerged 
underscoring  the  importance  of  the 
institutional  environment.  This 
"environment"  or  "culture"  emerged  as 
the  single  most  important  factor 
influencing  the  underlying,  presenting 
issue. 

Correctional  agencies  have  a  "formal" 
cultiire,  exemplified  by  mission 
statements,  policies,  procedures,  codes 
of  conduct,  etc.  which  provide  staff  with 
the  guiding  rules  for  working  in  that 
agency.  Those  "rules"  are  affirmed 
through  staff  recognition  ceremonies, 
promotions,  awards,  ribbons  of 
distinction  £md  other  rituals.  However, 
within  every  organization  there  are  day- 
to-day  events  and  situations  which  are 
not  covered  by  policy.  An  "informal" 
culture  emerges  to  give  staff  guidance 
about  "the  way  things  are  really  done 
here."  The  kind  of  support  staff  receive, 
the  manner  in  which  stress  response 
behaviors  are  handled,  the  amount  of 
trust  and  pride  which  are  characteristic 
of  the  workforce  are  all  dependent  on 
the  informal  culture. 

Staff  attitudes  and  behaviors,  and 
whether  they  support  the  formal  culture 
or  encourage  deviant  alternatives,  will 
define  the  culture  of  any  correctional 
institution.  When  the  formal  and 
informal  cultures  are  complementary,  a 
positive  prison  culture  will  prevail  and 
such  environments  are  sometimes 
referred  to  as  healthy  or  "hope-based" 
cultures.  However,  when  the  formal  and 
informal  cultures  are  contradictory,  then 
the  envirorunent  becbmes  negative, 
unhealthy  and  is  often  referred  to  as  a 
"fear-based"  culture.  Staff  may  feel 
disconnected  from  the  institution  based 


on  a  number  of  factors,  including  time 
on  the  job,  age,  race,  gender,  education 
background,  and  "old  school  vs.  new 
school"  mentality.  A  fear-based 
institutional  culture  can  be 
characterized  by  cliches,  selective 
sharing  of  critical  information,  abuse  of 
power  and  position,  codes  of  silence, 
and  even  intimidation,  among  other 
factors.  This  negative  prison  culture 
permeates  the  environment,  impacting 
both  staff  and  inmates,  and  can  be  seen 
as  the  backdrop  to  a  host  of  prison 
problems  ranging  from  poor  staff  morale 
to  abuse  of  inmates  and  high  rates  of 
inmate  violence. 

Based  on  information  gathered  from 
the  Mission  Change  and  Staff  Sexual 
Misconduct  projects  over  the  past  few 
years,  NIC  recognized  that  there  are 
several  elements  of  changing  a  prison's 
culture  which  are  necessary  in  order  to 
accomplish  a  change  in  the  culture,  not 
just  the  climate  of  the  prison.  There 
needs  to  be  an  assessment  of  the  current 
cultiue  and  an  understanding  of  the 
dynamics  which  are  driving  this 
culture.  From  a  comprehensive 
assessment,  an  initial  plan  of  action  can 
be  developed  which  will  chart  the 
course  for  changing  the  prison  culture. 
NIC  worked  for  several  years  to  develop, 
test  and  implement  the  prison  cultiu-e. 
NIC  worked  for  several  years  to  develop, 
test  and  implement  the  Organizational 
Culture  Assessment  Protocol — Prisons 
(described  on  a  following  page).  NIC 
also  recognized  that  there  are  some 
needs  that  a  number  of  prisons  might 
have  in  common  and  so  began 
developing  several  responses  which 
could  be  implemented  in  a  prison  if 
they  were  warreuited.  Strategic  Planning 
and  Management  assistance  as  well  as 
training  in  Promoting  a  Positive  Prison 
Culture  and  Effective  Supervising  a 
Multi-generational  Workforce  are  still 
being  developed  but  are  nearing  the 
point  where  they  can  be  implemented  in 
a  prison. 

This  solicitation  will  build  on  those 
previous  works  and  become  a  part  of  the 
assistance  that  NIC  will  offer  to  prisons 
attempting  to  change  their  prison  to  a 
positive,  hope-based  culture.  The 
warden  will  need  to  take  the  lead  in 
accomplishing  any  culture  change  in  a 
prison.  Most  wardens  come  from 
backgrounds  where  operational  skills 
are  prominent  and  they  have  developed 
leadership  abilities  throughout  their 
careers.  However,  being  an  effective 
leader  and  being  an  effective  Change 
Leader  are  not  the  same  set  of  skills  and 
abilities.  The  warden  will  need  to 
understand  the  key  elements  of 
organizational  change,  who  to  lead  and 
inspire  staff  through  a  change  process, 
how  various  roles  will  perceive  the 
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departments  of  corrections  and  state 
prisons.  The  selected  mode,  which  is 
50%  completed,  will  be  fully  developed 
with  all  relevant  materials  that  would  be 
required  for  implementation  in  an 
opening  correctional  agency.  The  model 
will  be  tested  as  part  of  a  supplemental 
cooperative  agreement.  This  cooperative 
agreement  will  also  develop  a  training 
program  and  train  twelve  correctional 
professionals  to  facilitate  use  of  the 
model  in  selected  sites  to  improve 
prison  culture. 

3.  Promoting  a  Positive  Prison  Culture 
Program  (PPPC):  The  purpose  of  this 
two  day  Program  is  to  introduce  all 
levels  of  correctional  staff  in  one 
institution  to  the  concepts  of 
organizational  culture  and  its  influences 
on  achievement  of  the  prison's  mission. 
The  curriculum  is  being  developed  and 
will  be  complete  in  August  2003.  The 
objectives  of  the  PPPC  program  are  for 
participants  to  be  able  to: 

•  Differentiate  between  climate  and 
culture; 

•  Explain  the  relationships  among 
and  between  the  formal  and  informal 
culture; 

•  Identify  their  roles  and 
responsibilities  in  developing,  changing 
and  sustaining  culture; 

•  Define  the  current  culture  and 
create  a  picture  of  their  future;  and 

•  Understand  and  explain  how 
mission,  values,  beliefs,  and 
assumptions  are  interrelated  and  how 
they  can  contribute  to  or  detract  from 
the  prison's  mission. 

It  will  be  available  to  be  utilized  at 
prisons  involved  in  this  part  at  the 
Change  Advisor's  recommendation. 

4.  Multi-generational  Workforce:  A 
two-day  training  program,  to  be  piloted 
in  September  2003,  that  will  assist 
correctional  staff  in  examining  the 
changing  values  and  demographic  shifts 
that  are  impacting  the  workforce  and 
hence,  the  environmental.  Failure  to 
recognize  the  different  values  and 
attributes  of  the  changing  workforce  can 
result  in  an  underlying  dysfunctional 
culture  issue. 

Leading  and  Sustaining  Change  will 
be  an  additional  component  of  the 
Institutional  Culture  Initiative.  Working 
with  prisons  already  involved  in  the 
Institutional  Culture  Initiative,  it  will 
provide  correctional  wardens  and  other 
key  staff  with  the  assistance  needed  to 
develop  the  capacity  for  change 
leadership  and  will  provide  a  Change 
Advisor  to  assist  in  the  culture  change 
process. 

Purpose:  The  National  Institute  of 
Corrections  is  seeking  applications  for  a 
cooperative  agreement  to  assist  state 
prisons  by  developing  change 
leadership  competency  in  key  leaders 


and  by  providing  professional  change 
advisors/consultation  to  those  leaders  so 
that  they  are  able  to  change  the  culture 
of  their  institutions  from  a  negative  to 
a  positive  prison  culture. 

Scope  of  Project 

1.  Develop  competencies  for  Change 
Leadership  at  the  level  of  state  prison 
warden  and  for  key  persons  above  and 
below  them  in  the  correctional  chain  of 
command.  Development  of  this 
competency  can  include  training, 
developmental  opportunities,  team 
activities,  coaching,  and/or  any  other 
strategy  the  applicant  proposes.  The 
applicant  should  address  how  to 
develop  a  leadership  culture  in  the 
prison.  The  applicant  should  provide  a 
soimd  rationale  for  their  proposed  plan. 

2.  Provide  professional  Change 
Coaches/Consultants/ Advisers  to  work 
with  state  prison  wardens  who  are 
engaged  in  changing  the  culture  of  their 
institution.  The  Change  Advisers  (the 
term  which  will  be  used  throughout  the 
RFP)  should  plan  to  begin  working  upon 
award  of  this  cooperative  agreement 
with  four  to  six  state  prisons  which 
have  had  an  Institutional  Culture 
Assessment  conducted. 

3.  Identify  available  instruments 
which  can  assess  an  institution's 
Readiness  of  Change,  with  a  supported 
recommendation  from  the  applicant 
regarding  the  instruments  which  would 
be  most  appropriate  in  which  situations. 
The  applicant  must  propose  individuals 
as  part  of  the  project  team  or  as 
consultants  who  are  qualified  to 
administer  the  proposed  instruments. 

4.  The  selected  applicant  will  be 
requfred  to  attend  a  preliminary  meeting 
for  the  purpose  of  getting  an  overview 
of  the  current  NIC  work  in  the 
Institutional  Culture  Initiative  as  well  as 
a  refinement  of  the  project  work  plan. 
The  applicant  is  also  required  to  attend 
two  (2)  coordinating  meetings  each  year 
with  all  the  other  project  staff  from  the ' 
Institutional  Culture  Initiative.  The 
applicant  can  determine  how  many 
project  staff,  in  addition  to  the  Project 
Director,  should  participate  in  these 
meetings.  The  cost  for  attendance  at 
these  meetings  must  be  reflected  in  the 
budget. 

5.  Document  the  process  of  changing 
each  project  institution's  culture  for  the 
purpose  of  ultimately  producing  a 
Guide  to  Changing  Prison  Culture, 
which  incorporates  a  Lessons  Learned 
summary  to  understanding  culture 
change  in  prisons. 

6.  Prepare  a  Final  Report  which 
includes  a  Case  Study  to  date  of  each 
prison  which  is  in  the  process  of 
changing  their  culture. 
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Specific  Requirements 

1 .  Although  the  Warden  will  be  the 
primary  Change  Leader  at  the 
institution,  the  applicant  should 
identify  what  positions  above  and  below 
the  warden  level  would  benefit  by 
developing  competency  in  change 
leadership.  The  applicant  should  clearly 
identify  what  developmental  activities 
would  be  appropriate  for  which  levels 
of  correctional  staff. 

2.  Applicants  must  purpose  one  or 
more  professional  Change  Advisers  who 
will  be  a  significant  part  of  the  Project 
Team.  The  background  and  experience 
of  the  Change  Adviser(s)  are  critical  to 
successfully  competing  for  this  award. 
Therefore  the  Change  Advisers  must 
meet  the  following  requirements: 

•  All  Change  Advisers  who  will  work 
on  this  project  must  be  identified  in  the 
application  and  must  meet  the 
requirements  identified  in  this  RFP.  All 
Change  Advisers  must  submit  a 
statement  of  their  intent  to  work  on  this 
project  and  the  time  they  are  willing  to 
commit. 

•  All  Change  Advisers  must  have 
extensive  experience  in  guiding 
multiple  organizations/agencies  through 
a  significant  change  process  and  these 
must  be  identified  in  their  resume  or 
biographical  statement. 

•  As  part  of  this  cooperative 
agreement  application,  all  persons 
identified  as  Change  Advisers  must 
submit  one  (1)  Case  Study  of  an 
organizational  change  process  they 
guided  (the  actual  name  of  the 
organziation  may  be  changed  for  the 
case  study  but  actual  names  must  be 
included  in  the  resume).  The  Case 
Study  must  include,  at  a  minimum:  the 
presenting  organizational  problem(s); 
how  they  were  identified;  how  the 
Change  Adviser  was  brought  into  the 
organization  and  what  their  original 
charge/mission  was;  the  role  they 
played  in  the  organizational  change 
process  and  whether  their  role  changed 
during  the  time  they  were  involved;  the 
strategies  used  in  effecting 
organizational  change  and  the  Change 
Adviser's  role  in  them;  interventions 
which  were  implemented  and  their 
impact;  the  time  frame  for  the  Change 
Adviser's  involvement  in  the  change 
process  compared  to  the  duration  of  the 
change  process  itself;  the  total  amount 
of  time  the  Change  adviser  committed  to 
the  organization  going  through 
organizational  change;  the  Change 
Advisers  relationship  with  the  CEO  of 
the  organization;  the  amount  of  face 
time  the  Change  Adviser  spent  with  the 
CEO;  whether  there  were  behaviors  that 
the  CEO  changed  as  a  result  of  working 
with  the  Change  Adviser.  There  is  no 


expectation  that  the  Case  Study  will 
involve  a  correctional  institution. 

3.  In  developing  the  competencies  for 
change  leadership,  the  applicant  should 
specifically  address  the  role  of  first  line 
supervisors  in  the  change  process  and 
how  they  would  be  included  in  the 
process  of  changing  the  prison  culture. 

4.  The  applicant  should  discuss 
Developmental,  Transitional  and 
Transformational  Change  in  relation  to 
prisons  changing  their  culture. 
Applicants  must  address  the 
implications  for  the  change  leader  in 
evaluating  the  type  of  change  and  how 
they  would  identify  appropriate 
strategies  targeted  to  the  type  of  change. 

5.  "Tne  Change  Adviser  should  plan  to 
be  brought  in  early  to  the  Institutional 
Culture  Assessment  process  for  all  those 
institutions  which  are  assessed  after  this 
cooperative  agreement  is  awarded  and 
they  will  fully  participate  in  the 
development  of  the  Action  Plan.  For 
those  institutions  which  have  already 
had  a  Culture  Assessment  conducted 
and  Action  Plan  developed,  the  Change 
Adviser  will  review  the  plan  and  begin 
working  with  the  institution  Change 
Leaders.  The  costs  of  the  assessment 
and  all  work  connected  with  the 
assessment  are  contained  in  another 
cooperative  agreement.  The  applicant 
will  have  full  access  to  all  of  the 
assessment  data  on  each  prison  which  is 
part  of  the  Institutional  Culture 
Initiative. , 

6.  Technical  Assistance  will  be 
provided  by  NIC  to  accomplish  as  much 
of  the  recommended  work  as  is  possible. 
The  institutions  themselves  and  the 
departments  of  corrections  will  also  be 
asked  to  fund  some  of  the  work  needed 
to  change  the  prison  culture.  This 
cooperative  agreement  is  not  intended 
to  fund  the  interventions  which  might 
be  required  to  change  the  culture  other 
than  what  is  identified  in  the  scope  of 
the  project. 

7.  The  application  must  clearly 
identify  the  relationship  among  change 
advisers  and  other  project  staff.  The 
applicant  will  assure  that  the  project 
team  offers  technical  expertise  in  the 
required  areas  to  fulfill  this  solicitation. 

8.  The  applicant  must  identify' 
specific  strategic  for  working 
collaboratively  with  NIC  and  with  the 
other  contractors  managing  the  various 
components  of  the  Institutional  Culture 
Initiative  to  provide  the  most  effective 
assistance  to  state  prisons  in  changing 
their  culture. 

9.  The  applicant  must  include 
professional  Change  Advisers  and 
experienced  correctional  professionals 
on  their  project  team.  These  persons  can 
be  project  staff  or  consultants.  The 
correctional  experience  must  be  at  the 


state  prison  level  and  at  least  one  team 
member/consultant  must  have  worked 
in  a  management  position  in  a  state 
prison,  preferably  as  a  warden. 
Although  anyone  who  has  worked  in  an 
administrative  position  within  a 
department  of  corrections  could  say 
they  have  participated  in  accomplishing 
change,  that  experience  will  not  be 
sufficient  for  meeting  the  requirements 
of  a  professional  Change  Adviser.  All 
proposed  project  staff  and  consultants 
will  need  to  be  individually  approved 
by  NIC  prior  to  working  in  any  of  the 
prisons  in  the  culture  change  project. 

10.  There  is  a  limited  amount  of  funds 
for  this  work.  The  applicant  should 
consider  the  amount  of  time  that  will 
need  to  be  spent"  on-site  at  the 
institutions  versus  coaching/consulting 
that  can  effectively  be  conducted 
electronically  or  work  that  can  be  done 
with  groups  of  prison  staff.  Costs  for  all 
travel  must  be  included  in  this 
application. 

11.  The  applicant  can  recommend  any 
additional  programs/components  that 
might  strengthen  and  improve  the 
Institutional  Culture  Initiative,  based  on 
their  work  with  the  project  sites. 

12.  It  is  anticipated  that  there  will  be 
SI 00,000  available  in  FY  2004.  based  on 
satisfactory  performance  by  the 
awardee,  to  continue  the  work  with  the 
original  sites  and  to  add  additional 
prisons  to  the  project  work.  If  a  training 
program  is  proposed  as  part  of  the 
competency  in  developing  Change 
Leadership,  the  applicant  may  provide  a 
rationale  for  developing  the  training 
program/curriculum  in  this  fiscal  year 
2003  cooperative  agreement  and 
funding  the  implementation  of  the 
program  from  the  fiscal  year  2004  funds. 

13.  The  person  designated  as  project 
director  is  required  to  be  the  person 
who  will  manage  the  project  on  a  day- 
to-day  basis  and  who  has  full  decision- 
making authority  to  work  with  the  NIC 
project  manager.  This  person  must  have 
enough  time  dedicated  to  the  project  to 
assure  they  are  available  to  direct  step 
by  step  activities  of  the  project  and  to 
be  available  for  collaboration  with  the 
NIC  project  manager.  The  position  of  the 
project  director  must  be  described  in 
this  paragraph. 

Application  Requirements: 
Applications  must  be  submitted  using 
0MB  Standard  Form  424.  Federal 
Assistance,  and  attachments.  The 
applications  should  be  concisely 
written,  typed  double-spaced,  and 
referenced  to  the  project  by  the  number 
and  title  given  in  this  cooperative 
agreement  announcement. 

The  narrative  portion  of  this 
cooperative  agreement  application 
should  include,  at  a  minimum: 
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ublic  Law  93-415. 
Avai  table:  The  award  will  be 
n  aximum  of  $100,000.00 
n  direct  costs)  in  fiscal  year 
add  tional  award  of  $100,000 
availa  ale  with  satisfactory 

Funds  may  only  be  used 
activit  es  that  are  linked  to  the 
outco  me  of  the  project  No 
transferred  to  state  or  local 
This  project  will  be  a 
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individuals  or  team  with 
t  le  requested  areas. 
Cor  siderations:  Applicants 
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1 0  3  to  5  member  Peer 
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>f  Awards:  One  (1). 
Applic  Ition  Number:  03P24.  This 
d  appear  as  a  reference 


line  in  the  cover  letter  and  also  in  box 
11  of  Standard  Form  424  and  on  the 
outside  of  the  envelope  in  which  the 
application  is  sent. 

Executive  Order  12372:  This  program 
is  not  subject  to  the  provisions  of 
Executive  Order  12372. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is:  16.601,  Title: 
Training  and  Staff  Development. 

Morris  L.  Thigpen, 

Director.  National  Institute  of  Corrections. 
(FR  Doc.  03-16145  Filed  &-25-03:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

June  19,  2003. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICR's) 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  these 
ICR's  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation,  contact  Vanessa 
Reeves  on  202-693-4124  (this  is  not  a 
toll-free  number)  or  e-mail: 
reeves.vanessa2@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  the 
Employee  Standards  Administration 
(ESA),  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  (202-395-73 16/this  is  not  atoll- 
free  number),  within  30  days  from  the 
date  of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated. 


electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration. 

Title:  Economic  Siu^^ey  Schedule. 

Type  o/fleWeiv;  Extension  of 
currently  approved  collection. 

OMB  Number:  1215-0028. 

Frequency:  Biennially. 

Affected  Public:  Business  or  other  for- 
profit;  State,  Local,  or  Tribal 
Government. 

Number  of  Respondents:  55. 

Number  of  Annual  Responses:  55. 

Estimated  Time  Per  Response:  45 
minutes. 

Total  Burden  Hour^:  41. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  From  WH-1  is  used  by 
the  Department  of  Labor  to  collect  data 
and  prepare  an  economic  report  for  the 
industry  committee  which  sets  industry 
rates  in  American  Samoa.  This 
collection  of  information  is  authorized 
by  29  CFR  511.6  and  511.11. 

Agency:  Employment  Standards 
Administration. 

Title:  Notice  of  Termination, 
Suspension,  Reduction  or  Increase  in 
benefit  Payments. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

OMB  Number:  1215-0064. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  325. 

Number  of  Annual  Responses:  9,000. 

Estimated  Time  Per  Response:  12 
minutes. 

Tofay  Burden  Hours:  1,800. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
service):  $3,600. 

Description:  20  CFR  725.621  requires 
coal  mine  operators  who  pay  monthly 
black  lung  benefits  must  notify  Division 
of  Coal  Mine  Workers'  Compensation 
(DCMWC)  of  any  change  in  benefits  and 
the  reason  for  that  change.  DCMWC  uses 
this  notification  to  monitor  payments  to 
beneficiaries. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  03-16162  Filed  5-25-03;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  tlie  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

June  19,  2003. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation,  contact  Darrin 
King  on  202-693-4129  (this  is  not  a  toll- 
ft'ee  number)  or  E-Mail: 
king.darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attii:  OMB  Desk  Officer  for  die 
Occupational  Safety  and  Health 
Administi'ation  (OSHA),  Office  of 
Management  and  Budget,  Room  10235, 
Washington,  DC  20503  (202-395-7316/ 
this  is  not  a  toll-fi-ee  nimiber),  within  30 
days  fi-om  the  date  of  this  publication  in 
the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.;  permitting  electronic  submission  of 
responses. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Reports  of  Injuries  to  Employees 
Operating  Mechanical  Power  Presses. 

OMB  Number:  1218-0070. 

Frequency:  On  occasion. 

Type  of  Response:  Reporting. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  and  State,  Local  or 
Tribal  Goveriunent. 


Number  of  Respondents:  75. 

Total  Annual  Responses:  75. 

Average  Response  Time:  20  minutes. 

Annual  Burden  Hours:  25. 

Description:  In  the  event  an  employee 
is  injured  while  operating  a  mechanical 
power  press,  29  CFR  1910.217(g) 
requires  an  employer  to  provide 
information  to  OSHA  regarding  the 
accident  within  30  days  of  the  accident. 
These  reports  are  a  source  of  up-to-date 
information  on  power  press  machines. 
Particularly,  this  information  identifies 
the  equipment  used  and  conditions 
associated  with  these  injuries. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  03-16163  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  4S10-26-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

June  17.  2003. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  docimientation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation,  contact 
Darrin  King  on  202-693-4129  (this  is 
not  a  toll-free  number)  or  E-Mail: 
king.darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  the 
Employment  Standards  Administration 
(ESA),  Office  of  Management  and 
Budget,  Room  10235.  Washington,  DC 
20503  (202-395-7316)  this  is  not  a  toll- 
free  number),  within  30  days  from  the 
date  of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  qf 
responses. 

Agency:  Employment  Standards 
Administration. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Application  for  Farm  Labor 
Contractor  and  Farm  Labor  Contractor 
Employee  Certificate  of  Registration. 
OMB  Number:  1215-0037. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
and  Farms. 

Frequency:  On  occasion  and 
Biennially. 

Number  of  Respondents:  9.200. 

Name  of  Annual  Responses:  9,200. 

Average  Response  Time:  30  minutes. 
Total  Burden  Hours:  4,600. 
Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $2,392. 

Description:  Section  101(a)  of  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  provides  that  no 
individual  may  perform  farm  labor 
contracting  activities  without  a 
certificate  of  registration.  Form  WH-530 
is  the  application  form  that  provides  the 
Department  of  Labor  with  the 
information  necessary  to  issue 
certificates  specifying  the  farm  labor 
contracting  activities  authorized.  This 
collection  of  information  is  authorized 
by  29  CFR  part  500. 

Agency:  Employment  Standards 
Administration. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Wage  Statement. 

OMB  Number:  1215-0148. 

Frequency:  On  occasion. 

Affected  Public:  Farms;  Business  or 
other  for-profit;  and  Individucils  or 
households. 

Number  of  Respondents:  1.4  million. 

Number  of  Annual  Responses:  34 
million. 

Estimated  Time  Per  Response:  1 
minute. 

Total  Burden  Hours:  566.667. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0 


Descriptioi 
of  the  Migran  t 
Agricultural 
Part  500 
agricultural 
of  certain 
each  worker. 


;  Section  201(d)  and  301(c) 
and  Seasonal 
1  Protection  Act  and  29  CFR 
requ  res  employers  of 

V  orkers  to  maintain  records 
paj)  roll  information  given  to 


Ira  L.  Mills, 

Departmental 


[FR  Doc.  03 

BILUNG  CODE  4Slp-ZT-M 


i  learance  Officer. 
16164  Filed  6-25-03;  8:45  am] 


NATIONAL  Ct^EDIT  UNION 
ADMINISTRAJnON 

Notice  of  Change  in  time  of  Meeting 

It  has  been  determined  by  the 
National  Credit  Union  Administration 
Board  that  it  \  vill  be  necessary  to  change 
the  time  of  thi ;  previously  announced 
open  Board  a  eeting  (Federal  Register, 
Vol.  68,  No.  1 20,  page  37177.  June  23, 
2003)  schedu  ed  for  Thursday,  June  26, 
2003  at  10  a.m.  The  meeting  will  now 
be  held  at  2  p  m.  Earlier  aimouncement 
of  this  change  was  not  possible. 
FOR  FURTHER  MFORMATION  CONTACT: 
Becky  Baker,  secretary  of  the  Board, 
Telephone:  (7  33)  518-6304. 

Becky  Baker, 

Sffretary  of  the  Board. 

[FR  Doc.  03-16  !99  Filed  6-24-03;  11:20  am] 

BILUNG  CODE  753  M>1-«i 


NATIONAL  S<:iENCE  FOUNDATION 

Agency  Inforfiation  Collection 
Activities:  Comment  Request 


AGENCY 
ACTION:  Subm  i 
comment  reqv  est 


Natiqnal  Science  Foundation, 
ssion  for  0MB  review; 


SUMMARY:  Un(  ler  the  Paperwork 
Reduction  Ac  of  1995,  Public  Law  104- 
13  (44  U.S.C.  J501  et  seq.),  and  as  part 
of  its  continui  Qg  effort  to  reduce 
paperwork  an  i  respondent  burden,  the 
National  Sciei  ice  Foundation  (NSF)  is 
inviting  the  g(  neral  public  and  other 
Federal  agenc  es  to  comment  on  this 
proposed  coniinuing  information 
collection.  This  is  the  second  notice  for 
public  commant;  the  first  was  published 
in  the  Federa  Register  at  68  FR  19582 
and  no  comments  were  received.  NSF  is 
forwarding  thi;  proposed  submission  to 
the  Office  of  h  lanagement  and  Budget 
(OMB)  for  clei  irance  simultaneously 
with  the  publ  cation  of  this  second 
notice. 


'  Average  burde  t 
responding  to  burp 


hours  for  institutions 

len  item. 


DATES:  Comments  regarding  these 
informatioiTcollections  are  best  assured 
of  having  their  full  effect  if  received  by 
OMB  by  July  28,  2003. 
ADDRESSES:  Written  comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NSF, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
NSF's  estimate  of  burden  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Office  of  Information  and 
Regidatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  National  Science 
Foundation,  725— 17th  Street,  NW., 
Room  10235,  Washington,  DC  20503, 
and  to  Suzanne  H.  Plimpton,  Reports 
Clearance  Officer,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Suite  295,  Arhngton,  Virginia  22230  or 
send  e-mail  to  sphmpto@nsf.gov.  Copies 
of  the  submission  may  be  obtained  by 
calling  (703)  292-7556. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  H.  Plimpton,  NSF  Reports 
Clearance  Office  at  (703)  292-7556  or 
send  e-mail  to  splimpto@nsf.gov. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  ciurently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  iriformation  unless  it 
displays  a  currently  valid  OMB  control 
number. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Academic 
Research  and  Development  Survey 
Expenditiu-es  at  Universities  and 
Colleges,  FY  2003  through  FY  2006. 

OMB  Control  No.:  3145-0100. 

Proposed  Project:  Separately  budgeted 
current  fund  expenditures  on  research 
and  development  in  the  sciences  and 
engineering  performed  by  universities 
and  colleges  and  federally  funded 
research  and  development  centers — A 
web  survey,  the  Survey  of  Scientific  and 
Engineering  Expenditures  at 
Universities  and  Colleges,  originated  in 


fiscal  year  (FY)  1954  and  has  been 
conducted  annually  since  FY  1972.  The 
survey  is  the  academic  expenditure 
component  of  the  NSF  statistical 
program  that  seeks  to  provide  a  "central 
clearinghouse  for  the  collection, 
interpretation,  and  analysis  of  data  on 
the  availability  of.  and  the  current  and 
projected  need  for,  scientific  and 
technical  resources  in  the  United  States, 
and  to  provide  a  source  of  information 
for  policy  formulation  by  other  agencies 
of  the  Federal  government,  as  mandated 
in  the  National  Science  Foundation  Act 
of  1950. 

Use  of  the  Information:  The  proposed 
project  will  continue  the  current  survey 
cycle  for  three  to  five  years.  The 
Academic  R&D  Survey  will  be  a  census 
of  the  full  population  of  an  expected 
646  institutions  (610  universities  or 
colleges  plus  36  federally  funded 
research  and  development  centers — 
FFRDCs)  for  academic  years  2003 
through  FY  2006.  These  institutions 
accoxmt  for  over  95  percent  of  the 
Nation's  academic  R&D  funds.  The 
siu-vey  has  provided  continuity  of 
statistics  on  R&D  expenditures  by 
source  of  funds  and  by  science  & 
engineering  (S&E)  field,  with  separate 
data  requested  on  ciurent  fund 
expenditures  for  research  equipment  by 
S&E  field.  Further  breakdowns  are 
collected  on  passed  through  funds  to 
subrecipients  and  received  as  a 
subrecipient.  Additional  measures  on 
ctirrent  fund  expenditures  for  separately 
budgeted  research  and  development  by 
field  of  science  and  engineering  are 
requested  as  being  part  of  the  core 
survey  on  select  Federal  Government 
agency  sources.  Data  are  published  in 
NSF's  annual  publication  series 
Academic  Science  and  Engineering  R&D 
Expenditures  and  are  available 
electronically  on  the  World  Wide  Web. 

The  survey  is  a  fully  automated  web 
data  collection  effort  and  is  handled 
primarily  by  the  administrators  at  the 
Institutional  Research  Offices.  To 
minimize  burden,  institutions  are 
provided  with  an  abundance  of 
guidance  and  help  menus  on  the  web, 
in  addition  to  printing  and  responding 
via  paper  copy  if  necessary.  Each  record 
is  pre-loaded  with  the  institutions  2 
previous  year's  data  and  a  complete 
program  for  editing  and  trend  checking. 
Response  to  this  volimtary  survey  in  FY 
2001  was  95.4  percent. 

Burden  estimates  are  as  follows: ' 
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Total  number  of  institutions 

Doctorate- 
granting  bur- 
den hours 

Masters-grant- 
ing burden 
hours 

Bachelors  de- 
gree burden 
hours 

FFRDCs  bur- 
den hours 

FY  1999  480  ; 

20.8 
21.0 
30.2 

13.0 
12.0 
11.9 

7.5 

10.5 

9.0 

9.4 

9.2 

12.1 

FY  2000  700 

FY  2001  625  ; 

■: 

Dated:  June  20,  2003. 
Suzanne  H.  Plimpton, 

Reports  Clearance  Officer,  National  Science 

Foundation. 

[FR  Doc.  03-16136  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  7555-01-M 

NATIONAL  SCIENCE  FOUNDATION 
Sunshine  Act;  Meeting 

AGENCY  HOLDING  MEETING:  National 
Science  Foundation.  National  Science 
Board. 

DATE  AND  TIME:  Jime  30,  2003:  10  a.m.- 
11  a.m.  Open  Session. 

PLACE:  The  National  Science 
Foundation,  4201  Wilson  Boulevard — 
Room  130,  Arlington,  VA  22230, 
www.nsf.gov/nsb. 

CONTACT  FOR  INFORMATION:  Robert 
Webber,  (703)  292-700. 

STATUS:  This  meeting  wrill  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  Monday, 
June  30,  2003. 

Open:  NSB  Subcommittee  on 
Education  and  Human  Resources 
Teleconference,  Room  130. 

•  Overview  of  K-12  Working  Group 
Objectives 

•  Strategies  for  Achieving  Working 
Group  Objectives 

•  Comments  and  Requests  Related  to 
the  May  2003  Three-Groups 
Backgroimd  Book 

•  Overview  of  Research  Finding  on 
Impact  of  Inquiry-Based  Learning — 
NSF  Staff 

•  Coordination  with  other  Federal 
Agencies 

•  Schedule  for  K-12  Working  Group 
Activities 

Robert  Webber 

Policy  Analyst,  NSBO, 

[FR  Doc.  03-16267  Filed  6-23-03;  4:31  pm] 

BILUNG  COOE  7555-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.:  72-25] 

Foster  Wheeler  Environmental 
Corporation's  Proposed  Idaho  Spent 
Fuel  Facility;  Notice  of  Availability  of 
Draft  Environmental  Impact  Statement 

ACTION:  Notice  of  availability  of  draft 
environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  (NRG)  is  issuing  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Foster  Wheeler  Environmental 
Corporation  (FWENC)  license 
application  dated  November  19,  2001, 
and  docketed  on  June  27,  2002,  (67  FR 
43358)  for  the  receipt,  transfer,  and 
storage  of  spent  nuclear  fuel  (SNF)  at  it's 
proposed  Idaho  Spent  Fuel  Facility  to 
be  located  at  the  U.S.  Department  of 
Energy's  (DOE's)  Idaho  National 
Engineering  and  Envirormiental 
Laboratory  (INEEL)  site  in  Butte  County, 
Idaho. 

The  DEIS  discusses  the  purpose  and 
need  for  the  proposed  facility  and 
reasonable  alternatives  to  the  proposed 
action,  including  the  no-action 
alternative.  The  DEIS  also  discusses  the 
environment  potentially  affected  by  the 
proposed  facility,  presents  and 
compares  the  potential  environmental 
impacts  resulting  from  the  proposed 
action  and  its  alternatives,  and 
identifies  mitigation  measures  that 
could  eliminate  or  lessen  the  potential 
environmental  impacts. 

The  DEIS  is  being  issued  as  part  of  the 
NRC's  decision-making  process  on 
whether  to  issue  a  license  to  FWENC. 
Based  on  the  preliminary  evaluation  in 
the  DEIS,  the  NRG  environmental 
review  staff  have  concluded  that  the 
proposed  action  will  have  small  effects 
on  the  public  and  existing  enviroiunent. 
The  DEIS  is  a  preliminary  analysis  of 
the  environmental  impacts  of  the 
proposed  action  and  its  alternatives. 
The  Final  EIS  and  any  decision 
docimientation  regarding  the  proposed 
action  will  not  be  issued  until  public 
comments  on  the  DEIS  have  been 
received  and  evaluated.  Notice  of  the 
availability  of  the  Final  EIS  will  be 
published  in  the  Federal  Register. 


At  this  time,  the  NRG  is  soliciting 
public  comments  on  the  DEIS.  Due  to 
limited  interest  during  the  "Scoping" 
phase  of  the  DEIS  preparation,  the  NRG 
staff  has  elected  not  to  hold  a  public 
meeting  on  the  DEIS.  However,  the  DEIS 
is  still  being  offered  for  public  review 
and  comment  in  accordance  with 
applicable  NRG  regulations,  including 
requirements  in  10  CFR  parts  51.73, 
51.74  and  51.117.  Any  interested  person 
may  submit  written  comments  on  the 
DEIS  for  consideration  by  the  NRG  staff. 
Please  see  the  DATES  and  ADDRESSES 
sections  of  this  notice  for  directions  on 
when  and  how  to  submit  comments. 
DATES:  The  public  comment  period 
begins  with  publication  of  this  notice  of 
availability  in  the  Federal  Register  and 
continues  until  August  18,  2003. 
Written  comments  submitted  by  mail 
should  be  postmarked  by  that  date  to 
ensure  consideration.  Conunents  mailed 
after  that  date  will  be  considered  to  the 
extent  practical.  Comments  will  also  be 
accepted  by  electronic  or  facsimile 
submission. 

ADDRESSES:  Members  of  the  public  are 
invited  and  encouraged  to  submit 
comments  to  the  Chief,  Rules  Review 
and  Directives  Branch,  Mail  Stop  T6- 
D59,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Please  note  Docket  No.  72-25 
when  submitting  comments.  Due  to  the 
current  mail  situation  in  the 
Washington,  DC  area,  it  is  encoiu-aged 
that  comments  be  sent  electronically  to 
isffacility@nrc.gov  or  by  facsimile  to 
(301)  415-5398,  Attn:  Matt  Blevins. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
environmental  review  questions,  please 
contact  Matthew  Blevins  at  (301)  415- 
7684.  For  questions  related  to  the  safety 
review  or  overall  licensing  of  the  Idaho 
Spent  Fuel  Facility,  please  contact 
James  Randall  Hall  at  (301)  415-1336. 

Information  and  documents 
associated  with  the  Idaho  Spent  Fuel 
Facility  project,  including  the 
Environmental  Report  and  the  License 
Application,  submitted  on  November 
19,  2001,  may  be  obtained  from  the 
Internet  on  NRC's  Idaho  Spent  Fuel 
Facility  Web  page:  http://www.nrc.gov/ 
waste /spent-fuel-storage. html  (case 
sensitive).  In  addition,  all  documents, 
including  the  DEIS,  are  available  for 
public  review  through  our  electronic 
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reading  room  http://www.nrc.gov/ 
reading-rm.hi  ml.  Any  comments  of 
Federal,  State ,  and  local  agencies, 
Indian  tribes  )r  other  interested  persons 
will  be  made  available  for  public 
inspection  wAen  received.  Documents 
may  also  be  o  itained  from  NRC's  Public 
Document  Ro  jm  located  at  U.S.  Nuclear 
Regulatory  Cc  mmission  Headquarters, 
11555  Rockvi  le  Pike  (first  floor), 
Rockville,  Mj  ryland.  For  those  without 
access  to  the  i  ntemet.  paper  copies  of 
any  electronic  documents  may  be 
obtained  for  a  fee  by  contacting  the 
NRC's  Ptiblic  bocuraent  Room  at  1- 
800-397^206. 

SUPPLEMENTAIY  INFORMATION:  A 
Settlement  Ameement  dated  October  17, 
1995,  among  the  DOE,  the  U.S.  Navy, 
and  the  State  pf  Idaho  requires,  among 
other  things,  the  transfer  and  dry  storage 
of  SNF  until  i  can  be  removed  from 
Idaho.  As  pari  of  it's  efforts  to  meet  the 
Settlement  A^  reement,  the  DOE  has 
contracted  wi  h  FWENC  to  design, 
license,  const  net,  and  operate  the 
proposed  Idal  o  Spent  Fuel  Facility  for 
portions  of  th^  (  SNF  currently  in  storage 
at  the  INEEL.   f  approved,  FWENC  will 
be  issued  an  f  RC  license,  under  the 
provisions  of  10  CFR  part  72,  to  receive, 
transfer,  and  <  tore  SNF.  The  proposed 
facility  would  store  SNF  and  associated 
radioactive  m  iterial  from  the  Peach 
Bottom  Unit  1  High-Temperature  Gas- 
Cooled  Reactc  r.  the  Shippingport 
Atomic  Powe]  Station,  and  various 
Training,  Resj  arch,  and  Isotope  reactors 
built  by  Genei  al  Atomics  (TRIGA 
reactors).  The  majority  of  this  SNF  is 
currently  in  si  orage  at  the  Idaho  Nuclear 
Technology  C  mter  located  on  the  INEEL 
immediately  a  djacent  to  the  proposed 
facility.  DOE  |  ilans  to  transfer  the  SNF 
to  the  propose  d  facility  using  existing 
INEEL  and  DC  E  procedures.  The 
transfers  to  th  ;  proposed  facility  would 
take  place  cor  ipletely  within  the 
boundaries  of  the  INEEL.  Upon  arrival 
at  the  proposed  facihty,  the  SNF  would 
be  (1)  remotel  /  removed  from  the 
containers  in  vhich  it  is  currently 
stored,  (2)  visually  inspected,  (3) 
inventoried,  ('  )  placed  into  new  storage 
canisters,  and  (5)  placed  into  interim 
dry  storage. 

The  DEIS  fo  r  the  proposed  Idaho 
Spent  Fuel  Fa  :ility  was  prepared  by  the 
staff  of  the  NF  C  and  its  contractor. 
Center  for  Nu(  lear  Waste.  Regulatory 
Analyses,  in  c  ampliance  with  the 
National  Envi  onmental  Policy  Act 
(NEPA),  and  t  le  NRC's  regulations  for 
implementing  NEPA  (10  CFR  part  51). 
The  proposed  action  involves  a  decision 
by  NRC  of  wh  jther  to  i^sue  a  license 
under  the  pro'  'isions  of  10  CFR  part  72 
that  would  au  horize  FWENC  to  receive. 


transfer,  and  store  SNF  and  associated 
radioactive  materials  at  the  proposed 
facility. 

NRC  published  a  Notice  of  Intent  to 
prepare  an  EIS  for  the  proposed  Idaho 
Spent  Fuel  Facility  and  to  conduct  a 
scoping  process  in  the  Federal  Register 
on  July  26,  2002,  (67  FR  48953).  The 
NRC  accepted  scoping  comments 
through  September  16,  2002,  and 
subsequently  issued  a  Scoping 
Summary  Report  on  December  2,  2002. 

The  DEIS  describes  the  proposed 
action  and  alternatives  to  the  proposed 
action,  including  the  no-action 
alternative.  The  DEIS  assesses  the 
impacts  of  the  proposed  action  and  its 
alternatives  on  human  health,  air 
quality,  water  resources,  waste 
management,  geology,  noise,  ecology, 
land  use,  cultiual  resources, 
socioeconomics,  accident  impacts,  and 
environmental  justice.  Additionally,  the 
DEIS  analyzes  and  compares  the  costs 
and  benefits  of  the  proposed  action. 

Based  on  the  preliminary  evaluation 
in  the  DEIS,  the  NRC  environmental 
review  staff  have  concluded  that  the 
proposed  action  will  have  small  effects 
on  the  public  and  existing  environment 
and  should  be  approved.  The  DEIS  is  a 
preliminary  analysis  of  the 
environmental  impacts  of  the  proposed 
action  and  its  alternatives.  The  Final  EIS 
and  any  decision  documentation 
regarding  the  proposed  action  will  not 
be  issued  until  public  comments  on  the 
DEIS  have  been  received  and  evaluated. 
Notice  of  the  availability  of  the  Final 
EIS  will  be  published  in  the  Federal 
Register. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  June,  2003. 

For  the  Nuclear  Regulatory  Commission, 
Lawrence  E.  Kokajko, 
Acting  Chief,  Environmental  and 
Performance  Assessment  Branch,  Division  of 
Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 

[FR  Doc,  03-16174  Filed  6-25-03:  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Notice 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Enei^  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  will  hold  a  meeting 
on  July  9-11,  2005,  11545  Rockville 
Pike,  Rockville,  Maryland.  The  date  of 
this  meeting  was  previously  published 
in  the  Federal  Register  on  Monday, 
November  20,  2002  (67  FR  70094). 


Wednesday,  July  9,  2003, 
Commissioners'  Conference  Room  O- 
1G16,  One  White  Flint  North, 
Rockville,  Maryland 

8:30  a.m.-6:30 p.m.:  Safeguards  and 
Security  (Closed)— The  Committee  will 
meet  with  representatives  of  the  NRC 
staff,  Nuclear  Energy  Institute  (NEI),  and 
their  contractors  to  discuss  safeguards 
and  security  matters,  including 
Commission  papers  on  risk-informed 
guidance  for  vulnerability  assessment 
and  on  risk-informed  decisionmaking, 
integration  of  the  results  of  the 
vulnerability  studies,  potential 
vulnerability  to  sabotage  of  spent  fuel 
storage  facilities,  and  NEI-sponsored 
work  in  the  area  of  safeguards  and 
security.  Also,  the  Committee  will 
discuss  a  proposed  ACRS  report  on 
safeguards  and  secimty  matters. 

Thursday,  July  10,  2003,  Conference 
Room  T-2B3,  Two  White  Flint  North 
Rockville,  Maryland 

8:30  a.m.-8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  a.m.-10:30  a.m.:  ESBWR  Pre- 
Application  Review  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  and  the 
General  Electric  Company  regarding 
design  aspects  of  the  Economic  and 
Simplified  Boiling  Water  Reactor 
(ESBWR)  design  and  requests  for 
additional  information  submitted  by  the 
staff. 

10:45  a.m.-ll:45  a.m.:  Proposed 
Criteria  for  the  Treatment  of  Individual 
Requirements  in  Regulatory  Analyses 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  proposed  criteria  for 
treatment  of  individual  requirements  in 
regulatory  analyses  and  related  matters. 

12:45  p.m.-2:45  p.m.:  Mixed  Oxide 
Fuel  Fabrication  Facility  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  and  the 
applicant  [Duke  Cogema  Stone  and 
Webster  (DCS)]  regarding  DCS 
application  to  construct  a  mixed  oxide 
fuel  fabrication  facility  at  the  Savannah 
River  Site,  Aiken,  SC,  and  the 
resolution  of  open  items. 

3  p.m.-4:30  p.m.:  Expert  Elicitation  in 
Support  of  Risk-Informing  10  CFR  50.46 
(Open) — "The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
with  regard  to  conducting  an  expert 
elicitation  as  directed  by  the 


Commission  in  the  March  31,  2003  Staff 
Requirements  Memorandum  related  to 
risk-informing  10  CFR  50.46. 

4:45  p.m.-7 p.m.:  Preparation  of 
ACRS  Reports  (Open/Closed) — The 
Committee  will  discuss  proposed  ACRS 
reports  on  matters  considered  during 
this  meeting.  In  addition,  the  Committee 
will  discuss  proposed  ACRS  reports  on 
Safety  Culture  and  on  Safeguards  and 
Security  matters  (Closed).  The 
discussion  of  the  Safeguards  and 
Security  report  will  be  held  in  Room  T- 
8E8. 

Friday,  July  11,  2003,  Conference  Room 
T-2B3,  Two  White  Flint  North 
Rockville,  Maryland 

8:30  a.m.-8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  a.m.-9:30  a.m.:  Recent  Operating 
Events  (Open) — The  Committee  will 
hear  a  briefing  by  and  hold  discussions 
with  representatives  of  the  NRC  Office 
of  Nuclear  Reactor  Regulation  on  the 
South  Texas  Project  Reactor  Vessel 
Bottom  Head  Penetration  Leakage. 

9:30  a.m.-10:15  a.m.:  Future  ACRS 
Activities/Report  of  the  Planning  and 
Procedures  Subcommittee  (Open) — The 
Committee  will  discuss  the 
recommendations  of  the  Plaiming  and 
Procediures  Subcommittee  regarding 
items  proposed  for  consideration  by  the 
full  Committee  during  future  meetings. 
Also,  it  will  hear  a  report  of  the 
Planning  and  Procedures  Subcommittee 
on  matters  related  to  the  conduct  of 
ACRS  business,  including  anticipated 
workload  and  member  assignments. 

10:30  a.m.-10:45  a.m.:  Reconciliation 
of  ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  the  responses 
from  the  NRC  Executive  Director  for 
Operations  (EDO)  to  comments  and 
recommendations  included  in  recent 
ACRS  reports  and  letters.  The  EDO 
responses  are  expected  to  be  made 
available  to  the  Committee  prior  to  the 
meeting. 

10:45  a.m.-7 p.m.:  Preparation  of 
ACRS  Reports  (Open/Closed)— The 
Committee  will  discuss  proposed  ACRS 
reports  on  matters  considered  during 
this  meeting.  In  addition,  the  Committee 
will  discuss  proposed  ACRS  reports  on 
Safety  Culture  and  on  Safeguards  and 
Security  (Closed).  The  discussion  of  the 
Safeguards  and  Security  report  will  be 
held  in  Room  T-8E8. 

7  p.m.-7:15  p.m.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 


during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  11,  2002  (67  FR  63460).  In 
accordance  with  those  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industry. 
Electronic  recordings  will  be  permitted 
only  during  the  open  portions  of  the 
meeting.  Persons  desiring  to  make  oral 
statements  should  notify  the  Associate 
Director  for  Technical  Support  named 
below  five  days  before  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made  to  allow 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
the  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  contacting  the 
Associate  Director  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  plaiming  to  attend  should  check 
with  the  Associate  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

In  accordance  with  Subsection  10(d) 
P.L.  92-463, 1  have  determined  that  it  is 
necessary  to  close  a  portion  of  this 
meeting  noted  above  to  discuss  and 
protect  information  classified  as 
national  security  information  pursuant 
to  5  U.S.C.  552b(c)(l). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  as 
well  as  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
Dr.  Sher  Bahadur,  Associate  Director  for 
Technical  Support  (301-415-0138), 
between  7:30  a.m.  and  4:15  p.m.,  ET. 

ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  through  the  NRC  Public 
Document  Room  at  pdr@nrc.gov,  or  by 
calling  the  PDR  at  1-800-397-4209,  or 
from  the  Publicly  Available  Records 
System  (PARS)  component  of  NRC's 
document  system  (ADAMS)  which  is 
accessible  from  the  NRC  Web  site  at 
http://www.nrc.gov/reading-rm/ 
adams.html  or  http://www.nrc.gov/ 
reading-rm/ doc-collections/  (ACRS  & 
ACNW  Mtg  schedules/agendas). 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings.  Those  wishing  to  use 
this  service  for  observing  ACRS 


meetings  should  contact  Mr.  Theron 
Brown,  ACRS  Audio  Visual  Technician 
(301-415-8066),  between  7:30  a.m.  and 
3:45  p.m.,  ET,  at  least  10  days  before  the 
meeting  to  ensure  the  availability  of  this 
service.  Individuals  or  organizations 
requesting  this  service  will  be 
responsible  for  telephone  line  charges 
and  for  providing  the  equipment  and 
facilities  that  they  use  to  establish  the 
videoteleconferencing  link.  The     ' 
availability  of  videoteleconferencing 
services  is  not  guaranteed. 

Dated:  June  20.  2003. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  03-16177  Filed  &-25-03;  8:45  am| 

BtLUNG  CODE  7590-01-P 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

Summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Employer's 
Deemed  Service  Month  Questionnaire. 

(2)  Form(s)  submitted:  GL-99. 

(3)  OMB  Number:  3220-0156. 

(4)  Expiration  date  of  current  OMB 
clearance:  9/30/2003. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Business  or  other 
for-profit. 

(7)  Estimated  annual  number  of 
respondents:  150. 

(8)  Total  annual  responses:  4,000. 

(9)  Total  annual  reporting  hours:  133. 

(10)  Collection  description:  Under 
section  3(i)  of  the  Railroad  Retirement 
Act,  the  Railroad  Retirement  Board  may 
deem  months  of  service  in  cases  where 
an  employee  does  not  actually  work  in 
every  month  of  the  year.  The  collection 
obtcuns  service  and  compensation 
information  from  raifroad  employers 
needed  to  determine  if  an  employee 
may  be  credited  with  additional  months 
of  raifroad  service. 

Additional  Information  or  Comments: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363). 

Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 


38108 
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Board.  844 
Illinois  606 
Desk  Officei 
of  Managem  ent 
10230.  New 
Washington 


Jorth  Rush  Street.  Chicago, 
1-2092  and  to  the  OMB 
for  the  RRB,  at  the  Office 

and  Budget,  Room 
Executive  Office  Building, 
DC  20503. 


cer. 


Chuck  Mierz!  va. 

Clearance  Of)  ic 

(FR  Doc.  03- jeioe  Filed  6-25-03;  8:45  am) 

BILUNG  CODE 


7»5-01-M 


DEPARTM^rr  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Docl(«t  No.  fJAA-2003-15481] 

Request  for  Public  Cooiment  on  the 
Impiact  of  Airlines  Emerging  From 
Banlcruptcy  on  Hub  Airports,  Airport 
Systems  and  U.S.  Capital  Bond 
Markets 

AGENCY:  Fee  eral  Aviation 
Administrat  on.  United  States 
Department  jf  Transportation. 
ACTION:  Request  for  public  comment. 


SUMMARY:  Tl  le  Department  of 
Transportati  m  is  gathering  information 
to  examine  t  le  impact  that  airlines 
emerging  fro  m  bankruptcy  could  have 
on  hub  airpc  rts,  as  well  as  the 
ramification  i  on  airport  systems  and 
U.S.  capital  )ond  markets.  We  intend  to 
meet  with  ai  rport  personnel  and  visit 
various  airpi  »rts  to  conduct  studies  and 
review  avail  ible  information  that  has 
been  compk  ted  on  recent  airport 
finance  developments.  Specifically,  we 
are  trying  to  determine:  (1)  How 
airport's  ope  rations  have  been  affected 
by  air  carriei  s  going  bankrupt  and 
emerging  fro  m  bankruptcy;  (2)  the 
financial  im  )act  that  carriers' 
bankruptcies  have  had  on  airports;  (3) 
the  impact  tlat  carriers  emerging  from 
bankruptcy  1  lave  had  on  markets  for 
airport  debt;  and  (4)  actions  that  the 
federal  govei  nment  or  airports 
themselves  c  ould  take  to  ameliorate  any 
significant  fi  aancial  disruption  from 
airline  bankiuptcy. 

DATES:  Comi  aents  should  be  received  by 
July  28,  200:  .  Comments  received  after 
that  will  be  (  onsidered  to  the  extent 
possible. 

ADDRESSES:  <  Comments  should  be  sent 
to:  Docket  M  anagement  System,  U.S. 
Department  jf  Transportation,  Room 
Plaza  401,  4(0  7th  Street,  SW., 
Washington  DC,  20590-0001.  You  must 
identify  the  docket  number  (insert  here) 
at  the  beginn  ing  of  your  comments  and 
send  two  co  »ies  of  your  comments.  If 
you  wish  to  -eceive  confirmation  that 
FAA  receive  i  your  comments,  include  a 
self-addresse  d  stamped  postcard. 


You  may  also  file  comments  through 
the  Internet  at  http://dms.dot.gov.  You 
may  review  the  public  docket 
containing  comments  in  the  Docket 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  Office  is  located  in 
Room  Plaza  401  of  the  NASSIF  Building 
at  the  U.S.  Department  of 
Transportation  at  the  address  listed 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  contact  Joseph  Hebert,  Financial 
Analysis  and  Passenger  Facility  Charge 
Branch,  APP-510,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3845;  facsimile 
(202) 267-5302. 

SUPPLEMENTARY  INFORMATION:  Congress, 
in  H.R.  Rep.  108-76  (April  12,  2003), 
directed  the  Secretary  of  Transportation 
to  "examine  the  impact  that  airlines 
emerging  from  bankruptcy  could  have 
on  hub  airports,  as  well  as  the 
ramifications  on  airport  systems  and 
U.S.  capital  bond  markets.  "  In  response. 
Department  of  Transportation  is 
assembling  information  to  examine  the 
impact  that  airlines  emerging  from 
bankruptcy  have  on  hub  airports  as  well 
as  the  effect  this  has  on  airport  systems 
and  U.S.  capital  bond  markets.  This 
information  is  being  accumulated  to 
understand  the  effects  carriers' 
bankruptcy  have  had  on  airport 
operations  and  financial  health  as  a 
whole.  The  goal  is  to  observe  these 
effects  and  determine  whether 
government  intervention  is  warranted. 
Further,  the  information  gathered  will 
be  used  to  identify  financial  and 
operating  strategies  that  could  be 
valuable  to  the  airport  industry  in 
responding  to  an  airline  bankruptcy  and 
in  aiding  in  the  recovery  of  a  carrier 
emerging  from  bankruptcy. 

We  welcome  comments  from  all 
interested  parties,  including  state  and 
local  officials,  airport  operators,  air 
carriers,  academics,  financial  experts 
and  the  flying  passengers.  Our  goal  is  to 
have  a  final  report  by  September  2003. 

We  are  interested  in  acquiring 
information  that  would  help  us  answer 
the  following  questions:  (1)  Is  an 
airport's  health  tied  to  a  particular 
carrier?  (2)  What  actions  have  airports 
taken  to  aid  airlines  emerging  from 
bankruptcy?  (3)  Has  any  airport 
canceled  or  deferred  any  capital 
development  projects  based  on  the 
financial  condition  of  a  particular 
carrier?  (4)  What  carriers  that  have  filed 
for  bankruptcy  have  defaulted  on  lease 
payments  or  rejected  leases  and 
contracts?  (5)  What  financial  impact  did 
the  airport  experience  from  those 


carriers  filing  for  bankruptcy  or 
emerging  from  bankruptcy?  (6)  What 
would  be  the  financial  impact  to  the 
airport  if  the  bankruptcy  carriers 
defaulted  on  lease  and  contract 
agreements,  rejected  these  agreements, 
or  reduced  or  ceased  service?  (7)  Has 
any  airport  changed  any  of  its  policies 
regarding  leases  and  operating  permits 
due  to  a  carrier  bankruptcy?  (8)  Have 
the  bankrupt  carriers  caused  an  ciirport 
to  incur  higher  debt  and  service  costs? 
(9)  Have  the  carriers'  recent  financial 
problems  caused  any  airports  to  defer  05 
cancel  Airport  Improvement  Program  jdr 
Passenger  Facility  Charge  funded 
development  programs?  (10)  Do  the 
benefits  that  carriers  obtain  from 
bankruptcy  help  or  hiul  airports?  (11) 
What  actions,  if  any,  could  the  federal 
government  take  now  to  help  airports 
adjust  to  their  current  financial 
environment? 

Issued  in  Washington,  EXD 

Catherine  M.  Lang, 

Director,  Office  of  Airport  Planning  and 
Programming. 

[FR  Doc.  03-16227  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  34330] 

The  Burlington  Nortiiern  and  Santa  Fe 
Railway  Company — Acquisition  and 
Operation  Exemption— Montana 
Western  Railway  Company,  Inc. 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  exemption. 

SUMMARY:  Under  49  U.S.C.  10502,  the 
Board  is  granting  a  petition  for 
exemption  from  the  prior  approval 
requirements  of  49  U.S.C.  11323-25  for 
The  Burlington  Northern  and  Santa  Fe 
Railway  Company  to  acquire  the  interest 
of  the  current  operator,  the  Montana 
Western  Railway  Company,  Inc.,  a  Class 
ni  carrier,  emd  to  operate  a  52-mile  line 
of  rail  from  Garrison  to  Butte,  MT. 
DATES:  This  exemption  is  effective  on 
July  23,  2003.  Petitions  to  stay  must  be 
filed  by  July  8,  2003.  Petitions  to  reopen 
must  be  filed  by  July  18,  2003. 
ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Finance 
Docket  No.  34330  must  be  filed  with  the 
Surface  Transportation  Board,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  all 
pleadings  must  be  served  on  petitioner's 
representative,  Robert  M.  Jenkins  III, 
Mayer,  Brown,  Rowe  &  Maw,  1909  K 
Street,  NW.,  Washington,  DC  20006. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Beryl  Gordon,  (202)  565-1600. 
[Assistance  for  the  hearing  impaired  is 
available  through  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339.] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  Copies  of  the 
decision  may  be  purchased  from  Da  2 
Da  Legal  Copy  Service  by  calling  (202) 
293-7776  (assistance  for  the  hearing 
impaired  is  available  through  FIRS  at  1- 
800-877-8339)  or  by  vi'siting  Suite  405, 
1925  K  Street,  NW.,  Washington,  DC 
20006. 

Board  decisions  and  notices  are  . 
available  on  our  Web  site  at  http:// 
www.stb.dot.gov. 

Decided:  June  20.  2003. 

By  the  Board.  Chairman  Nober. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  03-16181  Filed  6-25-03;  8:45  am] 
BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  18,  2003. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room 
11000,  1750  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20220. 

Dates:  Written  comments  should  be 
received  on  or  before  July  28,  2003  to  be 
assured  of  consideration. 

Departmental  Offices/International 
Portfolio  Investment  Data  Systems 

OMB  Number:  1505-0146. 

Form  Number:  TD  F  SHCA-1,  -2,-3. 

Type  of  Review:  Revision. 

Title:  Survey  of  U.S.  Ownership  of 
Foreign  Securities. 

Description:  The  survey  will  collect 
information  on  U.S.  holdings  of  foreign 
securities.  The  information  will  be  used 
in  the  computation  of  the  U.S.  balance 
of  payments  accounts  and  international 
investment  position,  as  well  as  in  the 
formulation  of  U.S.  financial  and 
monetary  policies.  The  survey  is  also 
part  of  an  international  effort 


coordinated  by  the  International 
Monetary  Fimd  (IMF)  to  improve 
worldwide  balance  of  payments 
statistics.  Respondents  are  primarily  the 
largest  banks,  securities  dealers,  and 
investors. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  541. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  82  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  44,159  hours. 

Clearance  Officer:  Lois  K.  Holland, 
(202)  622-1563,  Departmental  Offices, 
Room  2110,  1425  New  York  Avenue, 
NW.,  Washington,  DC  20220. 

OMB  Reviewer:  JoseJDh  F.  Lackey,  Jr., 
(202)  395-7316,  Office  of  Management 
and  Budget,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  03-16118  Filed  6-25-03;  8:45  am] 
BILLING  CODE  4811-16-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  17,  2003. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  11000,  1750 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  28,  2003  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0162. 

Form  Number:  IRS  Form  4136. 

Type  of  Review:  Revision. 

Title:  Credit  for  Federal  Tax  Paid  on 
Fuel. 

Description:  Internal  Revenue  Code 
section  34  allows  a  credit  for  Federal 
excise  tax  for  certain  fuel  uses.  This 
form  is  used  to  figure  the  amount  of  the 
income  tax  credit.  The  data  is  used  to 
verify  the  validity  of  the  claim  for  the 
type  of  nontaxable  or  exempt  use. 


Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1 ,828,759. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping  19  hr., — 46  min. 
Learning  about  the  law  or  the  form — 6 

min. 
Preparing  and  sending  the  form  to  the 

IRS— 20  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5,806,890  hours. 

OMB  Number:  1545-1541. 

Revenue  Procedure  Number:  Revenue 
Procedure  97-27. 

Type  o//?eview;  Revision. 

Title:  Changes  in  Methods  of 
Accounting. 

Description:  The  information 
requested  in  sections  6,  8,  and  13  of 
Revenue  Procedure  97-27  is  required  in 
order  for  the  Commissioner  to 
determine  whether  the  taxpayer  is 
properly  requesting  to  change  its 
method  of  accounting  and  the  terms  and 
condition  of  that  change. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  Farms. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Burden  Hours  Per 
Respondent:  3  hours,  1  minute. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
9.083  hours. 

OMB  Number:  1545-1801. 

Revenue  Procedure  Number:  Revenue 
Procedure  2002-67. 

Type  of  Review:  Extension. 

Title:  Settlement  of  Section  351 
Contingent  Liability  Tax  Shelter  Cases. 

Description:  This  revenue  procedure 
prescribes  procedures  for  taxpayers  who 
elect  to  participate  in  a  settlement 
initiative  aimed  at  resolving  tax  shelter 
cases  involving  contingent  liability 
transactions  that  are  the  same  or  similar 
to  those  described  in  Notice  2001-17 
("contingent  liability  transaction"); 
There  are  two  resolution  methodologies: 
a  fixed  concession  procedure  and  a  fast 
track  dispute  resolution  procedure  that 
includes  binding  arbitration. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Burden  Hours  Per 
Respondent:  50  hours. 

Frequency  of  Response:  Other  (one- 
time). 

Estimated  Total  Reporting  Burden: 
7,500  hours. 

Clearance  Officer:  Glenn  Kirkland 
(202)  622-3428,  Internal  Revenue 
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Estimated  Number  of  Respondents/ 
Recordkeepe  rs:  1 ,000. 

Estimated  Burden  Hours  Per 
Respondent/  Recordkeeper: 
Recordkeepi:  ig — 5  hr.,  44  min. 
Learning  aba  ut  the  law  or  the  form — 2 

hr.,  10  mir 


Preparing  and  sending  the  form  to  the 

IRS— 2  hr.,  22  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10.300  hours. 

OMB  Number:  1545-0062. 

Form  Number:  IRS  Form  3902. 

Type  of  Review:  Extension. 

Title:  Moving  Expenses. 

Description:  Internal  Revenue  Code 
(IRC)  section  217  requires  itemization  of 
various  allowable  moving  expenses. 
Form  3903  is  filed  with  Form  1040  by 
individuals  claiming  employment 
related  moves.  The  data  is  used  to  help 
verify  that  the  expenses  are  deductible 
and  that  the  deduction  is  computed 
correctly. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  678,678. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 
Recordkeeping — 3  min. 
Learning  about  the  law  or  the  form — 9 

min. 
Preparing  the  form — 15  min. 
Copying,  assembling,  and  sending  the 

form  to  IRS — 13  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  807,627  hours. 

OMB  Number:  1545-0770. 

Regulation  Project  Number:  FI-182- 
78NPRM. 

Type  o/fleview:  Extension. 

Title:  Transfers  of  Securities  Under 
Certain  Agreements. 

Description:  Section  1058  of  the 
Internal  Revenue  Code  provides  tax-free 
treatment  for  transfers  of  securities 
pursuant  to  a  securities  lending 
agreement.  The  agreement  must  be  in 
writing  and  is  used  by  the  taxpayer,  in 
a  tax  audit  situation,  to  justify 
nonrecognition  treatment  of  gain  or  loss 
on  the  exchange  of  the  securities. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
11.742. 

Estimated  Burden  Hours  Per 
Respondent:  50  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
9,781  hours. 

OMB  Number:  1545-1163. 

Form  Number:  IRS  Form  8822. 

Type  of  Review:  Extension. 

Title:  Change  of  Address. 

Description:  Form  8822  is  used  by 
taxpayers  to  notify  the  Internal  Revenue 
Service  that  they  have  changed  their 
home  or  business  address  or  business 
location. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 


Not-for-profit  institutions.  Farms, 
Federal  Government,  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
1,500,000. 

Estimated  Burden  Hours  Per 
Respondent:  16  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
387,501  hours. 

Clearance  Officer:  Glenn  Kirkland 
(202)  622-3428,  Internal  Revenue 
Service,  Room  6411-03, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr. 
(202)  395-7316,  Office  of  Management 
and  Budget,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Treasury  PRA  Clearance  Officer. 

[FR  Doc.  03-16120  Filed  6-25-03;  8:45  am] 

BILUrMS  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  19,  2003. 

The  Department  of  the  Treasuiry  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  11000,  1750 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  28,  2003  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0059. 

Form  Number:  IRS  Form  4137. 

Type  of  Review:  Extension. 

Title:  Social  Security  and  Medicare 
Tax  on  Unreported  Tip  Income. 

Description:  Section  3102  requires  an 
employee  who  receives  tips  subject  to 
Social  Security  and  Medicare  tax  to 
compute  tax  due  on  these  tips  if  the 
employee  did  not  report  them  to  his  or 
her  employer.  The  data  is  used  to  help 
verify  that  the  Social  Security  and 
Medicare  tax  on  income  is  correctly 
computed. 

Respondents:  Individuals  or 
households. 
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Estimated  Number  of  Respondents/ 
Recordkeepers:  76,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 26  min. 
Learning  about  the  law  or  the  form — 7 

min. 
Preparing  the  form — 26  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  min. 
Frequency  of  Response:  Aimually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  101,080  hours. 
OMB  Number:  1545-0160. 
Form  Number:  IRS  Form  3520-A. 
Type  of  Review:  Extension. 
Title:  Annual  Information  Return  of 
Foreign  Trust  with  a  U.S.  Owner. 

Description:  Section  6048(b)  requires 
that  foreign  trusts  with  at  least  one  U.S. 
beneficiary  must  file  an  annual 
information  return  on  Form  3520-A. 
The  form  is  used  to  report  the  income 
and  deductions  of  the  foreign  trust  and 
provide  statements  to  the  U.S.  owners 
and  beneficiaries.  IRS  uses  Form  3520- 
A  to  determine  if  the  owner  of  the  trust 
has  included  the  net  income  of  the  trust 
in  its  gross  income. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 37  hr.,  18  min. 
Learning  about  the  law  or  the  form— 2 

hr.,  40  min. 
Preparing  and  sending  the  form  to  the 
IRS— 3  hr.,  24  min. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  21,700  hoius. 
OMB  Number:  1545-0192. 
Form  Number:  IRS  Form  4970. 
Type  of  Review:  Extension. 
Title:  Tax  on  Accumulation 
Distribution  of  Trusts. 

Description:  Form  4970  is  used  by  a 
beneficiary  of  a  domestic  or  foreign  trust 
to  compute  the  tax  adjustment 
attributable  to  an  accumulation 
distribution.  The  form  is  used  to  verify 
whether  the  correct  tax  has  been  paid  on 
the  accumulation  distribution. 
Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  30,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 1  hr.,  12  min. 
Learning  about  the  law  or  the  form — 15 

min. 
Preparing  the  form — 1  hr.,  25  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  min. 
Frequency  of  Response:  Annually. 


Estimated  Total  Reporting/ 
Recordkeeping  Burden:  96.600  hours. 

OMB  Number:  1545-1181. 

Form  Number:  ERS  Form  8752. 

Type  of  Review:  Extension. 

Title:  Required  Payment  or  Refund 
Under  section  7519. 

Description:  This  form  is  used  to 
verify  that  partnerships  and  S 
corporations  that  have  made  a  section 
444  election  have  correctly  reported  the 
payment  required  under  section  7519. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  72,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 5  hr.,  44  min. 
Learning  about  the  law  or  the  form — 1 

hr.,  0  min. 
Preparing,  copying,  assembling,  and 

sending  the  form  to  the  IRS — 1  hr.,  7 

min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  565,920  hours. 

Clearance  Officer:  Glenn  Kirkland 
(202)  622-3428,  Internal  Revenue 
Service,  Room  6411-03,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr. 
(202)  395-7316,  Ofiice  of  Management 
and  Budget,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Treasury  PRA  Clearance  Officer. 

[FR  Doc.  03-16121  Filed  6-25-03;  8:45  am] 

BILUNG  CODE  483(>-01-P 


DEPARTMENT  OF  THE  TREASURY 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Treasury. 

ACTION:  Notice  of  alteration  to  a  Privacy 

Act  System  of  Records. 

SUMMARY:  The  Department  is  altering  its 
system  of  records  Treasury  .001- 
Treasury  Payroll  and  Persoimel  System 
due  to  the  recent  upgrade  of  the 
automated,  integrated  human  resources 
system  (HRS)  used  by  the  Department. 
DATES:  Comments  must  be  received  by 
July  28,  2003.  The  proposed  altered 
systems  of  records  will  become  effective 
August  5,  2003  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Comments  should  be  sent 
to:  Director,  Office  of  Hiunan  Resources 
Enterprise  Solutions,  Department  of  the 
Treasury,  1500  Permsylvania  Ave.,  NW., 
Washington,  DC  20220. 


FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Pridgen,  Office  of  Human  Resoiu-ces 
Enterprise  Solutions.  (202)  622-1520. 
SUPPLEMENTARY  INFORMATION:  In  January 
2001 ,  the  Human  Resources  System 
Program  Office  (HRSPO)  and  the 
Treasury  Integrated  Management 
Information  Systems  (TIMIS) 
organizations  were  merged  to  create  the 
Office  of  Human  Resources  Enterprise 
Solutions  (HRES).  The  new  structure, 
whose  mission  is  to  improve  human 
resources  systems  and  service  delivery 
to  Treasury  through  the  application  of 
iiuiovative  enterprise-wide  technology, 
was  designed  to  concentrate  efforts  and 
resources  on  Hiunan  Resource  (HR) 
system  modernization  and  to 
consolidate  operations  support  into  the 
futiue.  Treasury  and  its  bureaus  have 
undertaken  efforts  to  reengineer  HR 
management  and  to  design,  develop  and 
implement  a  new  automated  human 
resources  system  (HRS),  which  is  based 
on  a  suite  of  commercial-off-the-shelf 
(COTS)  products.  The  Departmental  and 
bureau  partnership  formed  to 
implement  the  new  system  will  aid 
Treasury's  bureaus  in  meeting  their 
primary  business  need  for  an  integrated 
HRS  that  will  increase  the  timeliness 
and  accuracy  of  personnel  data,  assist  in 
streamlining  personnel  processes  and 
enable  users  to  directly  and  easily 
access  and  enter  HR  information  in  a 
secure  enviroiunent.  The  basis  for  the 
Treasiuy  initiative  is  to  leverage  COTS 
products  to  act  as  a  catalyst  to 
reengineer  HR  processes  and  practices 
at  the  Department.  These  improvements 
will  reduce  non-value  added  work  so 
that  resources  can  be  redirected  to 
value-added  use. 

The  System  name  is  being  changed 
from  Treasury  Payroll  and  Persormel 
System  to  "Treasury  Personnel  and 
Payroll  System".  The  address  for  each 
bureau  is  being  added  under  "system 
location"  to  bring  the  notice  into 
conformance  with  other  Treasury-wide 
notices. 

As  a  result  of  the  establishment  of  the 
Department  of  Homeland  Security  and 
the  transfer  of  four  Treasury  bureaus: 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  United  States  Customs 
Service,  Federal  Law  Enforcement 
Training  Center  and  the  United  States 
Secret  Service,  the  references  to  those 
bureaus  are  being  removed  from  this 
system  of  records.  In  addition,  pursuant 
to  Treasiuy  Order  120-01  dated  January 
21,  2003,  the  Alcohol  and  Tobacco  Tax 
and  Trade  Bureau  (TTB)  was  established 
and  is  being  added  to  "System  location" 
and  "System  manager". 

The  notice  is  also  revised  to  add 
applicants  and  applicant  data  as  new 
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categories  uider  "Categories  of 
individuals  covered  by  the  system," 
"Categories  of  records  in  the  system" 
and  "Purpo!  es."  "Retrievability"  is 
being  revised  to  add  "employee 
identification"  as  a  category.  The 
"System  maaager(s)"  is  revised  to 
identify  the  official  responsible  for  the 
program  at  each  bureau.  The  alterations 
also  add  ne\  i  authority  citations  under 
"Authority  1  Dr  maintenance  of  the 
system,"  an(  I  adds  routine  use  (17)  as  a 
new  routine  use  to  the  notice. 

The  notici  \  for  the  system  of  records 
was  last  pub  lished  in  its  entirety  on 
February  19  2002  at  67  FR  7461. 

The  altere  i  system  of  records  report, 
as  required  liy  5  U.S-C.  552a(r)  of  the 
Privacy  Act,  has  been  submitted  to  the 
Committee  c  n  Government  Reform  and 
Oversight  of  the  House  of 
Representatifves,  the  Committee  on 
GoveriunentsJ  Affairs  of  the  Senate,  cUid 
the  Office  of  Management  and  Budget, 
pursuant  to  ,  Appendix  I  to  0MB  Circular 
A-130,  Federal  Agency  Responsibilities 
for  Maintain  ing  Records  About 
Individuals,  dated  November  30,  2000. 

The  systei  i  of  records,  "Treasury 
.001 — Treasiiry  Personnel  and  Payroll 
System — Treasury"  is  published  in  its 
entirety  belo  w. 

Dated:  June  19,  2003. 

W.  Earl  Wrigl  t,  Jr., 

Acting  Chief  h  Management  and  Administrative 
Programs  Offi  -er. 

Treasury  .001 

SYSTEM  NAME: 

Treasury  F  ersonnel  and  Payroll 
System — Tre  asury. 

SYSTEM  L0CAT1  M: 

The  Sharei  1  Development  Center  of 
the  Treasury  Personnel/Payroll  System 
is  located  at  1750  Pennsylvania  Avenue 
NW.,  Suite  1300,  Washington.  DC 
20220.  The  1  reasury  Personnel  System 
processing  s;  te  is  located  at  the  Internal 
Revenue  Ser  ace  Detroit  Computing 
Center,  985  !  Michigan  Avenue,  Detroit, 
MI  48226.  Tl  le  Treasury  Payroll 
processing  site  is  located  at  the  United 
States  Department  of  Agriculture 
National  Finance  Center,  13800  Old 
Gentilly  Road,  New  Orleans,  LA  70129. 

The  locati(  >ns  at  which  the  system  is 
maintained  \  y  all  Treasury  components, 
except  the  O  Bee  of  Thrift  Supervision, 
and  their  associated  field  offices  are: 

(1)  Departiiental  Offices  (DO): 

a.  1500  Peimsylvania  Ave., 
Washington,  DC  20220. 

b.  The  Offi  ce  of  Inspector  General 
(OIG):  740  i;  th  Street,  NW., 
Washington,  DC  20220. 

c.  Treasur  Inspector  General  for  Tax 
Administrati  on  (TIGTA):  1125  15th 


Street,  Suite  700A,  NW.,  Washington, 
DC  20005. 

(2)  Alcohol  and  Tobacco  Tax  and 
Trade  Bureau  (TTB):  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226. 

(3)  Office  of  the  Comptroller  of  the 
Currency  (OCC):  250  E  Street,  SW.. 
Washington,  DC  20219-0001. 

(4)~Bvu'eau  of  Engraving  and  Printing 
(BEP):  14th  &  C  Streets,  SW., 
Washington,  DC  20228. 

(5)  Financial  Management  Service 
(FMS):  401  14th  Street,  SW., 
Washington,  DC  20227.  ^ 

(6)  Internal  Revenue  Service  (IRS): 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

(7)  United  States  Mint  (MINT):  801 
9th  Street,  NW.,  Washington,  DC  20220. 

(8)  Bureau  of  Public  Debt  (BPD):  999- 
E  Street,  NW.,  Washington,  DC  20239. 

(9)  Financial  Crimes  Enforcement 
Network  (FinCEN),  PO  Box  39,  Vienna, 
VA  22183-0039. 

CATEGORIES  OF  INOtVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees,  former  employees,  and 
applicants  for  employment,  in  all 
Treasury  Department  bureaus  and 
offices,  except  the  Office  of  Thrift 
Supervision. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  contained  in  this  system 
include  such  data  as:  (1)  Employee 
identification  and  status  data  such  as 
name,  social  security  number,  date  of 
birth,  sex,  race  and  national  origin 
designator,  awards  received, 
suggestions,  work  schedule,  type  of 
appointment,  education,  training 
courses  attended,  veterans  preference, 
and  military  service;  (2)  Employment 
data  such  as  service  computation  for 
leave,  date  probationary  period  began^ 
date  of  performance  rating,  and  date  of 
within-grade  increases;  (3)  Position  and 
pay  data  such  as  position  identification 
number,  pay  plan,  step,  salary  and  pay 
basis,  occupational  series,  organization 
location,  and  accounting  classification 
codes;  (4)  Payroll  data  such  as  earnings 
(overtime  and  night  differential), 
deductions  (Federal,  state  and  local 
taxes,  bonds  and  allotments),  and  time 
and  attendance  data;  (5)  Employee 
retirement  and  Thrift  Savings  Plan  data; 
(6)  Employment  history,  and  (7)  Tables 
of  data  for  editing,  reporting  and 
processing  personnel  and  pay  actions. 
These  include  nature  of  action  codes, 
civil  service  authority  codes,  standard 
remarks,  signatiire  block  table,  position 
title  table,  financial  organization  table, 
and  salary  tables. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  31  U.S.C.  321;  Treasury 
Directive  80-05,  Records  and 
Information  Management  Program. 

PURPOSE(S): 

The  pmposes  of  the  system  include, 
but  are  not  limited  to:  (1)  Maintaining 
current  and  historical  pajroU  records 
that  are  used  to  compute  and  audit  pay 
entitlement;  to  record  history  of  pay 
transactions;  to  record  deductions,  leave 
accrued  and  taken,  bonds  due  and 
issued,  taxes  paid;  maintaining  and 
distributing  Leave  and  Earnings 
statements;  commence  and  terminate 
allotments;  answer  inquiries  and 
process  claims;  and  (2)  maintaining 
current  and  historical  personnel  records 
and  preparing  individual  administrative 
transactions  relating  to  education  and 
training;  classification;  assignment; 
career  development;  evaluation; 
promotion,  compensation,  separation 
and  retirement;  making  decisions  on  the 
rights,  benefits,  entitlements  and  the 
utilization  of  individuals;  providing  a 
data  soiu'ce  for  the  production  of 
reports,  statistical  surveys,  rosters, 
documentation,  and  studies  required  for 
the  orderly  personnel  administration 
within  Treasury;  and  (3)  maintaining 
employment  history. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  to: 

(1)  Furnish  data  to  the  Department  of 
Agriculture,  National  Finance  Center 
(which  provides  payroll  and  personnel 
processing  services  for  Treasiuy  under  a 
cross-servicing  agreement)  affecting  the 
conversion  of  Treasury  employee 
payroll  and  persormel  processing 
services;  the  issuance  of  paychecks  to 
employees  and  distribution  of  wages; 
and  the  distribution  of  allotments  and 
deductions  to  financial  apd  other 
institutions,  some  through  electronic 
funds  transfer; 

(2)  Furnish  the  Internal  Revenue 
Service  and  other  jurisdictions  which 
are  authorized  to  tax  employees' 
compensation  with  wage  and  tax 
information  in  accordance  with  a 
withholding  agreement  with  the 
Department  of  the  Treasury  pursuant  to 
5  U.S.C.  5516,  5517,  and  5520,  for  the 
purpose  of  furnishing  employees  with 
IRS  Forms  W-2  that  report  such  tax 
distributions; 

(3)  Provide  records  to  the  Office  of 
Personnel  Management,  Merit  Systems 
Protection  Board,  Equal  Employment 
Opportunity  Commission,  and  General 
Accoimting  Office  for  the  purpose  of 
properly  administering  Federal 
personnel  systems  or  other  agencies' 
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systems  in  accordance  with  applicable 
laws.  Executive  Orders,  and  regulations; 

(4)  Furnish  another  Federal  agency 
with  information  necessary  or  relevant 
to  effect  interagency  salary  or 
administrative  offset,  except  that 
addresses  obtained  from  the  Internal 
Revenue  Service  shall  not  be  disclosed 
to  other  agencies;  to  furnish  a  consumer 
reporting  agency  information  to  obtain 
commercial  credit  reports;  and  to 
furnish  a  debt  collection  agency 
information  for  debt  collection  services. 
Current  mailing  addresses  acquired 
fi'om  the  Internal  Revenue  Service  are 
routinely  released  to  consumer 
reporting  agencies  to  obtain  credit 
reports  and  are  arguably  relevant  to  debt 
collection  agencies  for  collection 
services; 

(5)  Disclose  information  to  a  Federal, 
state,  local,  or  foreign  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  that  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit; 

(6)  Disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation  or  settlement 
negotiations  in  response  to  a  subpoena 
where  arguably  relevant  to  a  proceeding, 
or  in  connection  with  criminal  law 
proceedings; 

(7)  Disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements; 

(8)  Provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 

(9)  Provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2,  which  relates 
to  civil  and  criminal  proceedings; 

(10)  Provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation; 

(11)  Provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  7111  and 
7114; 

(12)  Provide  wage  and  separation 
information  to  another  agency,  such  as 
the  Department  of  Labor  or  Social 
Security  Administration,  as  required  by 
law  for  payroll  purposes; 

(13)  Provide  information  to  a  Federal, 
state,  or  local  agency  so  that  the  agency 
may  adjudicate  an  individual's 


eligibility  for  a  benefit,  such  as  a  state 
employment  compensation  board, 
housing  administration  agency,  and 
Social  Security  Administration; 

(14)  Disclose  pertinent  information  to 
appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of,  or  for  implementing,  a 
statute,  regulation,  order,  or  license, 
where  the  disclosing  agency  becomes 
aware  of  a  potential  violation  of  civil  or 
criminal  law  or  regulation; 

(15)  Disclose  information  about 
particular  Treasury  employees  to 
requesting  agencies  or  non-Federal 
entities  under  approved  computer 
matching  efforts,  limited  only  to  those 
data  elements  considered  relevant  to 
making  a  determination  of  eligibility 
under  particular  benefit  programs 
administered  by  those  agencies  or 
entities  or  by  the  Department  of  the 
Treasiuy  or  any  constituent  unit  of  the 
Department,  to  improve  program 
integrity,  and  to  collect  debts  and  other 
money  owed  under  those  programs  (e.g., 
matching  for  delinquent  loans  or  other 
indebtedness  to  the  government); 

(16)  Disclose  to  the  Office  of  Child 
Support  Enforcement,  Administration 
for  Children  and  Families,  Department 
of  Health  and  Human  Services,  the 
names,  social  security  numbers,  home 
addresses,  dates  of  birth,  dates  of  hire, 
quarterly  earnings,  employer  identifying 
information,  and  State  of  hire  of 
employees,  for  the  purposes  of  locating 
individuals  to  establish  paternity, 
establishing  and  modifying  orders  of 
child  support,  identifying  sources  of 
income,  and  for  other  child  support 
enforcement  activities  as  required  by  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act 
(Welfare  Reform  Law,  Pub.  L.  104-193); 

(17)  Disclose  information  to 
contractors,  grantees,  experts, 
consultants,  students,  and  others 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
other  assignment  for  the  Department  of 
the  Treasury,  when  necessary  to 
accomplish  an  agency. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  may  be  made  pursuant  to 
5  U.S.C.  552a(b)(12)  and  section  3  of  the 
Debt  Collection  Act  of  1982,  Pub.  L.  97- 
365;  debt  information  concerning  a 
government  claim  against  an  individual 
is  also  furnished,  in  accordance  with  5 
U.S.C.  552a(b)(12)  and  section  3  of  the 
Debt  Collection  Act  of  1982,  to 
consumer  reporting  agencies  to 
encourage  repayment  of  an  overdue 
debt.  Disclosures  may  be  made  to  a 
consumer  reporting  agency  as  defined  in 


the  Fair  Credit  Reporting  Act,  15  U.S.C. 
1681a(f),  or  the  Federal  Claims 
Collection  Act  of  1966,  31  U.S.C. 
701(a)(3). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  records,  microfiche,  and 
hard  copy.  Disbursement  records  are 
stored  at  the  Federal  Records  Center. 

RETRIEV  ABILITY: 

Records  are  retrieved  generally  by 
social  security  number,  position 
identification  number  within  a  bureau 
and  sub-organizational  element, 
employee  identification  or  employee 
name.  Secondary  identifiers  are  used  to 
assure  accuracy  of  data  accessed,  such 
as  master  record  number  or  date  of 
birth. 

safeguards: 

Entrances  to  data  centers  and  support 
organization  offices  are  restricted  to 
those  employees  whose  work  requires 
them  to  be  there  for  the  system  to 
operate.  Identification  (ID)  cards  are 
verified  to  ensm«  that  only  authorized 
personnel  are  present.  Disclosure  of 
information  through  remote  terminals  is 
restricted  through  the  use  of  passwords 
and  sign-on  protocols,  which  are 
periodically  changed.  Reports  produced 
from  the  remote  printers  are  in  the 
custody  of  personnel  and  financial 
management  officers  and  are  subject  to 
the  same  privacy  controls  as  other 
documents  of  similar  sensitivity. 

RETENTION  AND  DISPOSAL: 

The  current  payroll  and  personnel 
system  and  the  persoruiel  and  payroll 
system's  master  files  are  kept  as 
electronic  media.  Information  rendered 
to  hard  copy  in  the  form  of  reports  and 
payroll  information  documentation  is 
also  retained  in  an  electronic  media 
format.  Employee  records  are  retained 
in  automated  form  for  as  long  as  the 
employee  is  active  on  the  system 
(separated  employee  records  are 
maintained  in  an  "inactive"  status). 
Files  are  purged  in  accordance  with 
Treasury  Directives  80-05,  "Records 
and  Information  Management  Program." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Department  of  the  Treasury:  Official 
prescribing  policies  and  practices: 
Director,  Office  of  Human  Resources 
Enterprise  Solutions,  1 750  Pennsylvania 
Avenue  NW.,  Washington,  DC  20220. 

The  systems  managers  for  the 
Treasury  components  are: 

(1)  a.  DO:  Cnief,  Personnel  Resources, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 
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b.  OIG:  Pei-sonnel  Officer,  740  15th 
Street  N\N.,  suite  500,  Washington,  DC 


National  Director,  Hiunan 
1111  Constitution  Avenue, 


20220. 

c.  TIGTA: 
Resources 

NW.,  Room  fe408,  TIGTA:  MRS, 
Washington,  DC  20224. 

(2)  TTB:  C  lief.  Personnel  Division. 
650  Massachusetts  Ave.,  NW. 
Washingtonj  DC  20226. 

(3)  OCC:  C  irector.  Human  Resources, 
250  E  StreetjSW.,  Washington,  DC 
20219. 

(4)  BEP:  Chief,  Office  of  Human 
Resources,  1 1th  &  C  Streets,  SW.,  Room 
202-13A,  ES^  Annex,  Washington,  DC 
20228. 

(5)  FMS:  Efcrector,  Personnel 
Management  Division,  3700  East  West 
Hwy,  Room  p5-F,  Hyattsville,  MD 
20782. 


(6)  IRS:  Associate  Director, 
Transactional  Processing  Operations, 
1111  Constitution  Avenue,  NW.,  CP6, 
A:PS:TP,  2nd  Floor,  Washington,  DC 
20224. 

(7)  MINT:  Assistant  Director  for 
Human  Resources,  801  9th  Street,  NW., 
6th  Floor,  Washington,  DC  20220. 

(8)  BPD:  Director,  Human  Resources 
Division,  999-E  Street,  NW., 
Washington,  DC  20239. 

(9)  FinCEN:  Chief  of  Personnel  and 
Training,  P.O.  Box  39,  Vienna,  VA 
22183-0039. 

notircahon  procedure: 

Individuals  seeking  notification  and 
access  to  any  record  contained  in  the 
system  of  records,  or  seeking  to  contest 
its  content,  may  inquire  in  accordance 
with  instructions  pertaining  to 


individual  Treasmy  components 
appearing  at  31  CFR  part  1,  subpart  C, 
appendices  A-L. 

RECORD  ACCESS  PROCEDURES: 
See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 
See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
records  is  provided  by  or  verified  by  the 
subject  of  the  record,  supervisors,  and 
non-Federal  soinces  such  as  private 
employers. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  03-16117  Filed  6-25-03;  8:45  am] 
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Department  of 
Transportation 

National  Highway  Traflfic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety  Standards; 

Tires;  Final  Rule 


DEPARTMEK  T  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlnistratidn 

49  CFR  Part  ^71 

[Docket  No.  Nh  TSA-OS-1 5400] 

RIN  2127-AI54 

Federal  Motoi '  Vehicle  Safety 
Standards;  Tl«s 


agency: 

Safety 

Department  o 
action:  Final 


Natic  nal  Highway  Traffic 
Administration  (NHTSA), 
Transportation, 
■ule. 


SUMMARY:  The  Transportation  Recall 
Enhancement  Accountability,  and 
Documentatic  a  Act  of  2000  mandates 
that  we  condu  ct  a  rulemaking 
proceeding  to  revise  and  update  our 
safety  perform  ance  requirements  for 
tires.  In  response,  we  are  establishing 
new  and  more  stringent  tire 
performance  r  jquirements  that  will 
apply  to  all  ne  w  tires  for  use  on  light 
vehicles,  i.e.,  mose  vehicles  with  a  gross 
vehicle  weigh  rating  of  10,000  pounds 
or  less,  except  motorcycles  and- low 
speed  vehicles .  The  final  rule  increases 
the  stringency  of  the  existing  high  speed 
and  enduranc(  i  tests,  defers  action  on 
proposals  to  rf  place  the  existing 
strength  test  ai  id  the  bead  unseating 
resistance  test  with  a  road  hazard 
impact  test  an  1  a  different  bead 
unseating  test,  respectively,  adds  a  low 
pressure  performance  test,  and  defers 
action  on  a  pr(  iposal  to  add  an  aging 
test.  Together  ivith  new  safety 
information  re  quirements  that  we 
recently  estabi  ished  for  those  tires,  the 
new  performaj  ice  requirements  will 
improve  tire  si  ifety. 
DATES:  This  fii  lal  rule  is  effective  June 
1,  2007.  Voluntary  compliance  is 
permitted  before  that  date.  If  you  wish 
to  submit  a  pe  ition  for  reconsideration 
of  this  rule,  yo  nr  petition  must  be 
received  by  August  11,  2003. 
ADDRESSES:  Pe  titions  for  reconsideration 
should  refer  tc  the  docket  number  and 
be  submitted  t ):  Administrator,  Room 
5220,  National  Highway  Traffic  Safety 
Administratioi,  400  Seventh  Street, 
SW..  Washington,  DC  20590. 
FOR  FURTHER  If^FORMATION  CONTACT:  For 
technical  and  )olicy  issues:  Mr.  George 
Soodoo  or  Mr.  Joseph  Scott,  Office  of 
Crash  Avoidar  ce  Standards,  National 
Highway  Traff  c  Safety  Administration, 
400  Seventh  S  reet,  SW.,  Washington, 
DC  20590.  Tel(  (phone:  (202)  366-2720. 
Fax:(202)366-4329. 

For  legal  issues:  Nancy  Bell,  Attorney 
Advisor,  Offici  t  of  the  Chief  Counsel, 
NCC-20,  Natic  nal  Highway  Traffic 


Safety  Administration,  400  Seventh 

Street,  SW..  Washington,  DC  20590. 

Telephone:  (202)  366-2992.  Fax:  (202) 

366-3820. 
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I.  Executive  Summary 

A.  Highlights  of  the  Notice  of  Proposed 
Rulemaking 

Section  10  of  the  Transportation 
Recall  Enhancement,  Accountability, 
and  Documentation  (TREAD)  Act 
mandates  that  the  agency  issue  a  final 
rule  revising  and  updating  its  tire 
performance  standards.  In  response,  the 
agency  examined  the  value  of  modifying 
each  of  the  existing  tests  in  its  tire 
standards  applicable  to  tires  for  light 
vehicles,  i.e.,  those  vehicles  with  a  gross 
vehicle  weight  rating  of  10,000  pounds 
or  less,  except  motorcycles  and  low 
speed  vehicles.  In  addition,  NffTSA 
examined  the  value  of  adopting  several 
new  tests,  hi  doing  so,  it  placed 
particular  emphasis  on  improving  the 
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ability  of  tires  to  withstand  the  effects 
of  factors  mentioned  during  the 
consideration  and  enactment  of  the 
TREAD  Act,  such  as  tire  heat  build  up, 
low  inflation,  and  aging.  The  agency 
conducted  extensive  testing,  data 
gathering  and  analyses  as  well  as 
reviewed  other  existing  international, 
industry  and  national  standards  and 
proposals,  and  submissions  by  the 
public. 

As  a  result  of  these  efforts,  the  agency 
identified  an  array  of  amendments  for 
revising  and  updating  its  tire  standards 
and  thereby  improving  tire  performance. 
In  the  notice  of  proposed  rulemaking 
(NPRM)  that  NHTSA  published  on 
March  5,  2002  (67  FR  10050,  Docket  No. 
NHTSA-00-8011),  the  agency  proposed 
to  upgrade  its  existing  requirements  and 
test  procedures  addressing  the  following 
aspects  of  tire  performance:  Tire 
dimension,  high  speed,  endurance,  road 
hazard  impact,  and  bead  unseating.  The 
agency  proposed  also  to  add  new 
requirements  that  would  require  that 
underinflated  tires  and  aged  tires 
provide  specified  levels  of 
performance.  1  The  agency  recognized 
the  potential  significant  cost  of  some  of 
the  proposed  amendments,  but  decided 
that,  in  view  of  the  broad  mandate  in 
the  TREAD  Act  and  the  uncertainty 
associated  with  the  analysis  of  benefits 
and  costs,  the  most  appropriate  course 
of  action  was  for  the  agency  to  seek 
public  comment  on  the  wide  array  of 
proposals  and  use  the  information  in  the 
responses  to  adjust  and  refine  the 
amendments. 

The  highlights  of  the  proposal  were  as 
follows: 

(1)  High  speed  and  endurance  tests — 
the  current  high  speed  and  endurance 
tests  in  FMVSS  No.  109,  New  Pneumatic 
Tires— Passenger  Cars,  49  CFR  571.109, 
would  have  been  replaced  with  a  more 
stringent  combination  of  testing 
parameters  (ambient  temperature,  load, 
inflation  pressure,  speed,  and  duration.) 
The  proposed  high  speed  test  would 
have  specified  test  speeds  (140,  150  and 
160  km/h  (87,  93,  and  99  mph))  that  are 
substantially  higher  than  those  currently 
specified  in  FMVSS  No.  109  (120,  128, 
136  km/h  (75,  80,  85  mph)).  The 
proposed  endurance  test  would  have 
specified  a  test  speed  50  percent  greater 
(120  km/h  (75  mph))  than  that  currently 
specified  in  FMVSS  No.  109  (80  km/h 
(50  mph)),  as  well  as  a  duration  that  is 
,  6  hours  longer  (40  hours  total)  than  that 


'  See  67  FR  69600:  November  18.  2002,  for  the 
recently  adopted  tire  information  requirements.  For 
the  convenience  of  the  reader,  we  have  placed  in 
the  docket  for  today's  final  rule  a  document  that 
shows  how  the  tire  safety  information  and 
performance  requirements  appear  together  in 
Standard  No.  139. 


currently  specified  in  FMVSS  No.  109 
(34  hours  total).^ 

(2)  Road  hazard  impact  test  and  bead 
unseating  test — these  two  tests  would 
have  been  modeled  on  SAE 
Recommended  Practice  J1981,  Road 
Hazard  Impact  Test  for  Wheel  and  Tire 
Assemblies  (Passenger  Car,  Light  Truck, 
and  Multipurpose  Vehicles),  and  the 
Toyota  air  loss  test,  respectively.  These 
new  tests  would  have  replaced  the 
strength  and  bead  unseating  resistance 
tests  in  the  current  FMVSS  No.  109  with 
tests  that  were  believed  to  be  more  real- 
world  and  more  stringent. 

(3)  Low  inflation  pressure 
performance — two  alternative  tests  were 
proposed.  Both  tests  would  have 
utilized  tires  significantly  under- 
inflated,  for  instance,  140  kPa  (20  psi) 
for  P-metric  tires  (the  low  inflation 
pressure  threshold  requirement  for 
warning  lamp  activation  in  the  then 
proposed  Tire  Pressure  Monitoring 
System  (TPMS)  standard.  Docket  No. 
NHTSA-0&-8572  (66  FR  38982,  July  26, 
2001)),  as  the  "inflation  pressure" 
testing  parameter  for  standard  load  P- 
metric  tires. 

(4)  Aging  effects — three  alternative 
tests  were  proposed  that  would  have 
evaluated  a  tire's  long  term  durability 
through  methods  different  than  and/or 
beyond  those  required  by  both  the 
current  and  the  proposed  endurance  test 
parameters.  The  three  tests  would  have 
used  peel  strength  testing,  long-term 
durability  endurance  requirements,  and 
oven  aging,  respectively. 

(5)  Tire  Selection  Criteria/De-Rating 
of  P-metric  Tires — the  agency  proposed 
retaining  the  de-rating  percentage  of 
1.10  for  P-metric  tires  used  on  non- 
passenger  car  vehicles  and  revising 
FMVSS  No.  110  to  specify  that  the 
determination  of  vehicle  normal  load 
("reserve  load")  on  the  tire  be  based  on 
85%  of  the  load  at  vehicle  placard 
pressure. 

Also,  the  agency  discussed  revising 
FMVSS  No.  110,  Tire  selection  and 
rims,  for  passenger  cars,  49  CFR 
571.110,  and  FMVSS  No.  120,  Tire 
selection  and  rims  for  motor  vehicles 
other  than  passenger  cars,  49  CFR 
571.120,  to  reflect  the  applicability  of 
the  proposed  new  light  vehicle  tire 
standard  to  vehicles  up  to  10,000 
pounds  GVWR.  It  also  discussed 
revising  FMVSS  No.  117,  Retreaded 
pneumatic  tires,  49  CFR  571.117,  and 
FMVSS  No.  129,  New  non-pneumatic 
tires  for  passenger  cars,  49  CFR  571.129, 
to  replace  the  performance  tests  that 


2  At  the  specified  test  speed  (120  km/h).  the 
proposed  endurance  test  distance  (4800  km)  would 
have  been  almost  double  the  distance  accumulated 
than  under  the  current  endurance  test  (2720  km  at 
80  km/h). 


reference  or  mirror  those  in  FMVSS  No. 
109  with  those  specified  in  the 
proposed  new  light  vehicle  tire 
standard. 

The  agency  proposed  two  alternative 
implementation  schedules  for  tires:  A 
two-year  phase-in  under  which  all 
applicable  tires  would  have  been 
required  to  comply  with  the  final  rule 
by  September  1,  2004,  and  a  three-year 
phase-in  under  which  all  applicable 
tires  would  have  been  required  to 
comply  with  the  final  rule  by  September 
1,  2005.  For  light  vehicles,  the  agency 
proposed  that  all  those  manufactured  on 
or  after  September  1 ,  2004  would  have 
had  to  comply  with  the  final  rule. 

^     The  aforementioned  proposals  are 
summarized  more  fully  in  section  IV.B. 
of  this  document. 

B.  Highlights  of  the  Final  Rule 

In  response  to  the  NPRM,  the  agency 
received  cost  data  from  commenters  and 
other  information  that  assisted  it  in 
refining  its  assessment  of  benefits  and 
costs  and  in  choosing  amendments  to 
fashion  a  final  rule  that  will  offer  the 
American  public  enhanced  tire  safety 
and  be  consistent  with  the  principles  of 
Executive  Order  12866.  The  resulting 
final  rule  establishes  new  and  more 
stringent  tire  performance  requirements 
that  apply  to  all  new  radial  tires  for  use 
on  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  buses  and 
trailers  that  have  a  gross  vehicle  weight 
rating  (GVWR)- of  4,586  kg  (10,000 
pounds)  or  less  and  that  are 
manufactured  after  1975,  and  to  all  new 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  buses  and  trailers  that     - 
have  a  GVWR  of  4,536  kg  (10,000 
pounds)  or  less.  The  requirements  are 
fully  sunrnicuized  in  section  VLA.  of 
this  document. 

The  agency  believes  the  final  rule  is 
a  reasoned  one  that  is  based  on  the  best 
currently  available  information  and  that 
will  improve  tire  safety.  NHTSA 
believes  that  this  rule  will  be  effective 
at  ensuring  that  future  tires  will  have 
their  strength,  endurance,  and  heat 
resistance  evaluated  in  a  way  that  will 
increase  the  required  level  of 
performance.  3  As  a  result,  these  tires  are 
expected  to  exhibit  less  variability  in 
levels  of  performance  and  experience 
fewer  blowouts  and  tire  failures. 
Additionally,  the  reserve  load 
requirements  of  FMVSS  No.  110, 
combined  with  the  de-rating  of  P-metric 
tires  when  used  on  SUVs,  vans,  trailers, 
and  pick-up  trucks,  will  provide  a 


^  The  agency  estimates  that  5-11  %  of  tires  will 
hove  to  be  modified  (o  meet  this  final  rule. 


sufficient  safe  ty  margin  for  tires  used  on 


light  vehicles 
In  response 
and  vehicle 
compliance  ct>sts 
intheNPRM 
limited  quan 
NHTSA  has 
some  of  its  prjjposal 
others,  to 


improvement ; 
related  to  the 


to  comments  from  the  tire 
industries  arguing  that  the 
were  underestimated 
uid  in  recognition  of  the 
tifiable  safety  benefits, 
r  (duced  the  stringency  of 
s  and  deferred 
that  this  rule's  safety 
will  be  reasonably 
rule's  costs. 


i  ensi  u-e 


C.  Adopted  A  ;pects  of  the  NPRM 

High  speed  and  endurance — The 
agency  is  upg  ading  the  existing  high 
speed  and  endurance  tests,  although  to 
a  more  modes :  degree  than  we 
proposed.  Bol  i  the  high  speed  test  and 
the  endurance  test  contain  testing 
parameters  (ambient  temperature,  load, 
inflation  pres!  ure,  speed,  and  duration) 
that  make  the  tests  more  stringent  than 
those  tests  cui  rently  found  in  our  tire 
standards,  as  veil  as  the  tests  suggested 
by  industry.  N  [ost  significantly,  the  high 
speed  test  specifies  test  speeds  of  140, 
150,  and  160  jn/h  substantially  higher 
than  those  sp«  cified  in  the  passenger  car 
tire  standard,  likewise,  the  endurance 
test  specifies  j .  test  speed  50%  higher 
than  that  curr  mtly  specified  in  the  car 
tire  standard.  Under  the  new  endurance 
test,  a  tire  is  a  isessed  over  50%  more 
distance  than  i  tire  must  endure  under 
the  current  en  durance  test. 

Ix>w  inflatic  n  pressure  performance — 
The  agency  is  adopting  a  low  inflation 
pressure  test  t  lat  se^ks  to  ensure  a 
minimum  levi  1  of  performance  safety  in 
tires  when  the  y  are  underinflated  to  140 
kPa  (20  psi).  1  hat  is  the  minimum  level 
of  inflation  at  which  tire  pressure 
monitoring  sy  item  warnings  will  be 
required  to  be  activated.  This 
requirement  r  lirrors  conditions  of  long 
distance  famil  y  travel  and  will  assist  in 
ensuring  that  ires  will  withstand 
conditions  of  i  ;evere  underinflation 
during  highwi  y  travel  in  fully  loaded 
conditions. 

Applicabilii  y  and  LTVs — Given  the 
increasing  cor  sumer  preference  for 
using  light  trucks  for  personal 
transportation  purposes,  NHTSA  is,  for 
the  first  time,  requiring  light  trucks  to 
have  a  specifii  (d  tire  reserve,  the  same 
as  for  passengjr  cars,  under  normal 
loading  condi  ions.  The  agency  is  also 
extending  the  tire  performance 
requirements  or  passenger  car  tires  to 
LT  tires  (load  range  C,  D,  and  E)  used 
on  light  trucks . 
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passenger  car  and  LT  tires.  Post-NPRM 
agency  testing  data  and  public 
comments  called  into  question  whether 
the  proposed  road  hazard  impact  test, 
which  was  modeled  after  a  SAE 
recommended  practice,  would  provide 
both  a  more  stringent  and  more  real- 
world  test  than  the  current  test.  The 
agency  will  address  these  uncertainties 
in  the  near  future.  After  it  conducts 
research  on  tire  aging  and  resistance  to 
bead  unseating,  it  will  conduct  research 
on  road  hazard  impact.  Based  on  the  test 
results,  it  will  decide  whether  to  initiate 
rulemaking  to  adopt  a  new  or  revised 
test. 

Resistance  to  bead  unseating — Instead 
of  replacing  the  current  bead  unseating 
test  with  a  proposal  based  on  a  Toyota 
test,  the  agency  is  retaining  the  b^ad 
unseating  test  and  extending  it  to  LT 
tires.  Industry  previously  recommended 
dispensing  with  a  bead  ^unseating  test 
because  radial  tires  are  easily  able  to 
satisfy  the  current  one.  Results  from  the 
agency's  1997-1998  rollover  testing 
provided  a  strong  rationale  for 
upgrading,  rather  than  deleting,  the 
bead  unseating  test.  Post-NPRM  agency 
testing  data  and  public  conmients, 
however,  called  into  question  whether 
the  Toyota  test  provides  both  a  more 
stringent  and  more  real-world  test  than 
the  FMVSS  No.  109  bead  unseating  test. 
The  agency  will  conduct  research  on 
bead  unseating  after  conducting  its 
research  on  tire  aging,  and,  based  on  the 
test  results,  decide  whether  to  initiate 
rulemaking  to  adopt  a  new  or  revised 
test. 

Aging — At  this  time,  the  agency  is  not 
adopting  a  test  to  address  the 
deterioration  of  tire  performance  caused 
by  aging.  We  proposed  three  alternatives 
for  an  aging  effects  test  that  would 
expose  tires  to  the  type  of  failures 
experienced  by  consumers  at  40,000 
kilometers  or  beyond.  Because  we  had 
little  data  and  analysis  regarding  any  of 
these  tests  and  understood  the  tire 
industry  to  be  regularly  conducting 
aging  testing,  we  requested  comments 
on  which  alternative  should  be  adopted. 
The  tire  industry  did  not,  however, 
disclose  any  of  its  testing  data  or 
provide  any  analysis  in  its  comments  on 
the  NPRM.  However,  some  industry 
members  have  recently  begun  a  dialogue 
and  offered  to  share  data  with  the 
agency. 

In  an  attempt  to  gain  a  thorough 
understanding  of  existing  aging  test 
mechanisms  and  methodologies,  as  well 
as  data  and  analysis  relating  to  that 
testing,  the  agency  is  coirmiencing  its 
own  research  on  aging.  The  agency 
anticipates  publishing  a  NPRM 
proposing  an  aging  test  in 


approximately  two  years  after  this  final 
rule. 

Benefits 

At  the  time  of  the  NPRM,  we  were 
able  to  quantify  only  very  slight  safety 
benefits.  Given  the  reductions  in  several 
of  our  proposals  and  the  deferral  of 
several  of  other  proposals,  the  benefits 
of  the  final  rule  will  be  less  than  we 
then  projected.  We  now  estimate  1  to  4 
lives  saved  and  23  to  102  injuries 
reduced.  Nevertheless,  the  final  rule 
will  increase  the  required  level  of 
performance  for  all  tires  and  will 
improve  the  strength,  endurance,  and 
heat  resistance  of  the  5-1 1  %  of  tires  that 
will  have  to  be  redesigned  or  modified 
to  achieve  compliance. 

Costs 

Although  in  issuing  the  proposal  we 
were  able  to  estimate  costs  for  only  two 
of  the  proposed  tests,  we  estimated  that 
those  two  tests  alone  would  result  in 
costs  of  almost  $300  million  per  year. 
However,  given  the  reductions  in  or 
deferrfds  of  some  of  our  proposals,  we 
estimate  that  the  final  rule  will,  in  its 
entirety,  result  in  annual  costs  for  new 
original  equipment  and  replacement 
tires  of  $3.6  million  to  $31.6  million. 
The  net  costs  per  equivalent  life  saved 
will  be  about  $5  million  based  on  the 
mid-point  of  cost  and  discounted 
benefits  estimates. 

Effective  Dates/Implementation 

The  agency  is  providing  a  4-year  lead 
time  for  both  tire  and  vehicle 
manufacturers.  All  covered  tires  and 
vehicles  must  comply  with  the 
amendments  by  June  1,  2007.  In  view  of 
the  comments  by  the  tfre  and  vehicle 
industry  regarding  the  extent  and 
significance  of  design  and  production 
changes  that  might  have  to  be  made  as 
a  result  of  changing  requirements  in  an 
area  that  has  been  not  substantively 
revised  in  30  years,  NHTSA  finds  Uiat 
an  effective  date  of  June  1,  2007  is  more 
reasonable  than  the  shorter  lead  time 
proposed  in  the  NPRM  and  is  in  the 
public  interest. 

n.  Background 

A.  The  Transportation  Recall 
Enhancement  Accountability  and 
Documentation  Act 

Section  10,  "Endurance  and 
Resistance  Standards  for  Tires,"  of  the 
TREAD  Act.  Pub.  L.  106-414,  mandates 
that  the  agency  issue  a  final  rule  to 
revise  and  update  its  tire  performance 
standards.  However,  the  Act  gives  the 
agency  substantial  discretion  regarding 
the  substance  of  the  final  rule.  The  Act 
does  not  specify  how  the  standards 
should  be  revised  or  updated.  For 
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example,  it  does  not  specify  which 
particular  existing  performance 
requfrements  and  test  procedures 
should  be  improved  or  how  much  they 
should  be  improved.  Likewise,  it  does 
not  specify  which  particular  new 
requirements  should  be  added  or  how 
stringent  they  should  be. 

In  response  to  section  10  of  the 
TREAD  Act,  the  agency 
comprehensively  examined  possible 
ways  of  revising  and  updating  its  tire 
standards.  In  doing  so.  it  placed 
particular  emphasis  on  improving  the 
ability  of  tires  to  withstand  the  effects 
of  factors  mentioned  during  the 
considerattt)n  and  enactment  of  the 
TREAD  Act  such  as  tire  heat  build  up, 
low  inflation,  and  aging.  The  agency 
examined  the  value  of  modifying  the 
existing  tests  in  its  tire  standards.  In 
addition,  it  examined  the  value  of 
adopting  several  new  tests. 

B.  Safety  Problem 

1.  Outdated  Performance  Requirements 

Prior  to  the  enactment  of  the  TREAD 
Act,  the  Firestone  tire  recalls  in  2000 
focused  public  attention  on  the  agency's 
passenger  car  tire  standard.  FMVSS  No. 
109.  The  standard  had  not  been 
substantively  revised  since  first  issued 
over  30  years  ago  in  1967.  At  that  time, 
nearly  all  (more  than  99  percent)  of 
passenger  car  tires  in  the  U.S.  were  of 
bias,  or  bias  belt  construction. 
Accordingly,  the  requirements  and  test 
procedures  in  FMVSS  No.  109  were 
developed  primarily  to  address  bias 
tires.  Today,  bias  tires  have  been  almost 
completely  replaced  by  radial  tires  on 
passenger  cars  and  other  light  vehicles. 
The  use  of  radial  tires  has  grown  to  the 
extent  that  they  represent  more  than  95 
percent  of  passenger  tires  in  both  the 
U.S.  and  Europe  and  are  used  on  most 
other  new  light  vehicles  sold  in  the  U.S. 

NHTSA  does  not  require  that  light 
vehicles  be  equipped  with  radial  tires, 
but  regulates  radial  tire  performance 
through  FMVSS  Nos.  109  and  119. 
Radial  tires  are  less  susceptible  than 
bias  ply  tires  to  most  types  of  failures."* 


■•  A  radial  passenger  car  lire  carcass  is  typically 
made  up  of  one  or  two  plies  of  cord  material  that 
run  from  bead  to  bead  at  an  angle  of  approximately 
90  degrees  to  the  centerline  of  the  tire.  As  a  result, 
the  cords  do  not  crisscross.  Because  the  cords  do 
not  crisscross  and  because  the  opposite  ends  of 
each  cord  are  anchored  to  the  beads  at  points  that 
are  directly  opposite  to  each  other,  the  radial  tire 
sidewall  is  more  flexible  than  that  of  a  bias  tire  and 
the  treadface  is  less  flexible.  The  radial  tire  is 
reinforced  and  stabilized  by  a  belt  that  runs 
circumferentially  around  the  tire  under  the  tread. 
This  construction  allows  the  sidewalls  to  act 
independently  of  the  belt  and  tread  area  when 
forces  are  applied  to  the  tire.  This  "independent" 
action  is  what  allows  the  sidewalls  to  readily  absorb 
road  irregularities  without  overstressing  the  cords. 
Impact  breaks  caused  by  cord  rupture  do  not  occur 


Also.  the  switch  to  radial  tire  designs 
resulted  in  significant  improvements  in 
tire  performance  compared  with  bias 
ply  tires.  Given  the  superior 
performance  of  radial  tires,  it  is  easier 
for  them  than  for  bias  tfres  to  comply 
with  the  requirements  of  FMVSS  No. 
109.5 

While  the  durability  and  performance 
of  tfres  have  improved,  the  conditions 
under  which  tires  are  operated  have 
become  more  rigorous.  Higher  speeds, 
greater  loads,  extended  lifetimes  of  tires, 
longer  duration  of  travel  ^  and  shifting 
demographics  of  vehicles  sales  ^  have  all 


in  radial-ply  passenger  car  tires.  This 
"independent"  action  also  allows  two  important 
things  to  happen  during  cornering:  (1)  The  tread  of 
a  radial  tire  remains  fully  in  contact  with  the  road 
over  the  entire  tread  width,  and  (2)  the  ply  cords 
and  sidewall  are  able  to  absorb  the  cornering  forces 
.  without  exerting  the  twisting  force  on  the  beads  that 
are  exerted  by  bias  constructions. 

^  A  bias  passenger  car  tire  carcass  is  t\'pically 
made  up  of  two  or  four  plies  of  cord  material  that 
run  from  bead  to  bead  at  an  angle  of  approximately 
35  degrees  to  the  centerline  of  the  tire.  Alternating 
plies  are  applied  at  alternating  angles  during  lire 
manufacture  so  that  the  cord  paths  of  alternating 
plies  crisscross.  This  type  of  construction  provides 
a  ver\'  strong,  durable  carcass  for  the  tire.  However, 
it  has  drawbacks.  Because  the  ply  cords  crisscross 
and  all  the  cords  are  anchored  to  the  beads,  the 
sidewall  is  stiff  and  treadface  is  flexible.  This  type 
of  construction  prevents  different  parts  of  the  tire 
from  acting  independently  of  one  another  when 
forces  are  applied  to  the  tire.  As  a  result,  a  bias 
construction  is  susceptible  to  impact  breaks  because 
it  does  not  easily  absorb  road  irregularities. 

•'Passenger  cars  average  12^58  piiles  per  vear 
during  the  first  6  years  after  purchase,  while  light 
trucks  average  12.683  miles  per  year  during  the 
same  time  period.  NPTS  data  also  indicates  that 
minivans  make  the  most  persoR-lrips  per  day. 
followed  by  SUVs,  passenger  cars,  and  finally 
pickups.  SUVs  are  estimated  to  make,  on  average. 
4.6%  more  person-trips  per  day  than  passenger 
cars.  Also,  the  1995  Nationwide  Personal 
Transportation  Survey  (NPTS)  data  set  suggests  that 
the  average  light  duty  truck  (LDT)  (pickup  trucks. 
SUVs.  and  minivans)  is  used  over  longer  distances 
and  with  more  people  aboard  than  passenger  cars. 
Additionally,  SUVs  are  popular  for  long  distance 
weekend  travel. 

-'  Americans  have  shifted  toward  a  significantly 
higher  use  of  minivans.  pickup  trucks,  and  SUVs 
for  personal  travel,  (lournal  of  Transportation  and 
Statistics,  December  2000).  Sales  of  light  trucLs 
have  risen  steadily  for  over  the  past  20  years  and 
now  account  for  almost  half  of  the  U.S.  light' vehicle 
market — more  than  twice  their  market  share  as 
recently  as  1983.  {Industries  in  Transition.  1/01/00; 
lournal  of  Transportation  and  Statistics.  December 
2000.)  Sales  growth  of  heavier  light  tnicks.  those 
that  have  GVWRs  above  6.000  pounds,  increased  at 
a  much  faster  rate  than  their  lighter  counterparts, 
with  larger  SUVs  (6.000-10,000  pounds  G\'\VR) 
showing  an  average  increase  of  38  percent  annually 
between  1990  and  1998. 

Approximately  90  percent  of  these  light  trucks 
use  passenger  car  (P-metric)  tires.  The  other  10 
percent  use  light  truck  (LT)  tires  load  range  C,  D. 
or  E  tires,  which  are  typically  used  on  heavier  light    •^ 
trucks  with  a  gross  vehicle  weight  rating  (GX'WR) 
between  6.000  and  10,000  pounds.  Continued 
growth  in  the  sales  and  production  of  light  truck 
vehicles  also  drove  the  number  of  original 
equipment  light  truck  (LT)  tires  to  a  record  high  of 
approximately  8.4  million  units  or  a  25.2  percent 
increase  over  1998's  figures.  (flAM  2000  Yearbook] 


contributed  to  much  greater  stresses  and 
strains  being  placed  upon  today's  radial 
tires  than  those  endured  by  earlier 
generation  radial  tfres. 

The  characteristics  of  a  radial  tfre 
construction  in  conjunction  with 
present  usage  and  purchasing  patterns 
render  the  existing  required  minimum 
performance  levels  in  the  high-speed 
test,  endurance  test,  strength  test  *,  and 
bead-unseating  test  ineffective  in 
differentiating  among  today's  radial  tires 
with  respect  to  these  aspects  of 
performance. 

2.  Safety  Problems  Associated  With 
Tires 

Essentially,  the  size  of  the  tire 
problem  has  remained  the  same  over  the 
last  eight  years.  With  the  increasing 
sales  of  light  trucks,  and  the  fact  that 
light  trucks  have  more  tire  problems 
than  passenger  cars,  the  problem  has 
shifted  more  toward  light  trucks  and 
away  from  passenger  cars.  As  discussed 
in  the  NPRM,  several  crash  files  contain 
information  on  "general"  tire  related 
problems  that  precipitate  crashes.  The 
more  recent  of  these  files  are  the 
National  Automotive  Sampling 
System — Crashworthiness  Data  Svstem 
(NASS-CDS)«  and  the  Fatality  Analysis 
Reporting  System  (EARS)."" 


"The  FMVSS  No.  109  plunger  energy-  or  slrenglh 
test  was  designed  to  evaluate  the  strength  of  the 
reinforcing  materials  in  bias  ply  tires,  typically 
rayon,  nylon  or  polyester,  and  it  continues  to  ser%'e 
a  purpose  for  these  tires.  However,  a  radial  tire  is 
not  susceptible  to  the  kind  of  failure  for  which  this 
test  was  designed  to  prevent.  The  flexible  sidewalls 
of  radial  tires  easily  absorb  the  shock  of  road 
irregularities. 

Because  of  the  belt  package,  radial  tires  far  e.vceed 
the  strength  requirements  of  the  test  and  many 
times  the  plunger  bottoms  out  on  the  rim  instead 
of  breaking  the  reinforcing  materials  in  the  radial 
tire.  During  the  years  1996  through  1998'RMA 
members  reported  conducting  nearly  19.000 
plunger  energy  (strength)  tests  on  radial  tires.  There 
were  no  reported  failures. 

^For  the  NASS-CDS  system,  trained  investigators 
collect  data  on  a  sample  of  tow-away  crashes 
around  the  countn,'.  These  data  can  be  'weighted 
up"  to  national  estimates.  A  NASS-CDS  Cieneral 
Vehicle  Form  contains  the  following  information:  a 
critical  pre-crash  event,  such  as  vehicle  loss  of 
control  due  to  a  blowout  or  flat  lire.  This  category 
includes  only  part  of  the  tire-related  problems  that 
cause  crashes.  This  coding  would  onlv  be  used 
when  the  tire  went  flat  or  there  was  a  blowout  that 
caused  a  loss  of  control  of  the  vehicle,  resulting  in 
a  crash. 

'"In  FARS,  tire  problems  are  noted  after  the 
crash,  if  they  are  noted  at  all.  The  FARS  file  does 
not  indicate  whether  the  tire  problem  caused  the 
crash,  influenced  the  severity  of  the  crash,  or  just 
occurred  during  the  crash.  For  example,  some 
crashes  may  have  been  caused  by  a  tire  blowout, 
while  in  others  the  vehicle  may  have  slid  sideways 
and  struck  a  curb,  causing  a  flat  tire  that  may  or 
may  not  have  influenced  whether  the  vehicle 
experienced  rollover.  Thus,  while  an  indication  of 
a  tire  problem  in  the  FARS  file  give  some  indication 
as  to  the  potential  magnitude  of  the  tire  problem  in 
fatal  crashes,  it  can  neither  be  considered  the  lowest 
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NASS-CDS  data  for  1995  through 
1998  '  1  indicc  te  that  there  are  an 
estimated  23, 164  tow-away  crashes  per 
year  coded  bj  the  NASS  investigators 
(relying  on  th  3  poHce  report  of  the 
crash)  as  havi  ig  been  caused  by 
blowouts  or  f  at  tires.  Based  on  that 
estimate,  aboi  it  one-half  of  one  percent 
of  all  crashes  ire  caused  by  these  tire 
problems.  This  rate  of  blowout-caused 
crashes  for  lij  ht  trucks  (0.99  percent)  is 
more  than  thr  je  times  the  rate  of  those 
crashes  for  passenger  cars  (0.31 
percent).  Blov  routs  cause  a  much  higher 
proportion  of  rollover  crashes  (4.81) 
than  non-roll(  ver  crashes  (0.28),  and 
more  than  thr  je  times  the  rate  in  light 
trucks  (6.88  p  jrcent)  than  in  passenger 
cars  (1.87  pen  ent). 

PARS  data  :  or  1999  through  2001 
show  that  1.11 1  percent  of  all  light 
vehicles  in  fat  d  crashes  were  coded  by 
investigators  <  s  having  had  tire 
problems.  Lig  it  trucks  had  slightly 
higher  rates  o  tire  problems  (1.34 
percent)  than  Dassenger  cars  (0.92 
percent).  The  mnual  average  number  of 
vehicles  with  ire  problems  in  PARS 
was  528  (255  )assenger  cars  and  273 
light  trucks). 

A  further  ex  amination  of  the  PARS 
data  indicates  that  heat  is  a  factor  in  tire 
problems.  An  jxamination  of  two 
surrogates  for  leat,  the  region  of  the 
U.S.  in  which  the  crash  occurred,  and 
the  season  in  i  ^rhich  the  crash  occurred, 
indicates  that  Jie  highest  rates  of  tire 
problems  occi  rred  in  light  trucks  in 
•southern  state  i  in  the  summertime, 
followed  by  li  ;ht  trucks  in  northern 
states  in  the  si  immertime,  and  then  by 
passenger  cars  in  southern  states  in  the 
summertime. '  'he  lowest  rates  occurred 
in  winter  and  all.  Based  on  these  data, 
tires  on  light  t  ucks  appear  to  be  more 
affected  by  hij  her  ambient  temperatures 
than  tires  on  p  assenger  cars. 

Examining  t  re  problems  in  the 
NASS-CDS  from  1992  to  1999  by  types 
of  light  trucks  and  vehicle  size  indicates 
that  LT  tires  u  >ed  on  light  trucks 
exhibited  mor ;  problems  than  P-metric 
tires.  LT  tires  ;  ire  used  on  vehicle 
classes  identif  ed  for  this  analysis  as 
Van  Large  B  ai  id  Pickup  Large  B  groups 
of  vehicles.  Tl  ese  groups  of  vehicles 
typically  cons  st  of  the  V4-ton  and  1-ton 
vans  and  pick  ups.  P-metric  tires  are 
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used  on  most  of  the  other  light  trucks. 
The  data  indicate  that  the  average 
percentage  of  light  trucks  in  the  NASS- 
CDS  having  a  LT  tire  problem  is  0.84, 
while  the  average  percent  of  light  trucks 
having  a  P-metric  tire  problem  is  0.47 
percent.  These  larger  pickups  and  vans, 
however,  carry  heavier  loads  emd  may 
be  more  frequently  overloaded  than 
lighter  trucks.  In  addition,  these  heavier 
vehicles  are  often  used  at  construction 
sites  and  may  be  more  apt  to  encounter 
nail  punctures  and  experience  flat  tires. 
Thus,  there  may  be  usage  issues  that- 
increase  the  percentage  of  tire  problems 
for  these  larger  trucks,  rather  than 
exclusively  a  qualitative  difference 
between  P-metric  and  LT  tires. 

C.  Existing  NHTSA  Performance 
Requirements  for  Tires 

The  following  discussion  summarizes 
existing  NHTSA  requirements  relating 
to  tires. 

FMVSS  No.  109,  New  pneumatic  tires, 
49  CFR  571.109,  specifies  the 
requirements  for  all  tires  manufactured 
for  use  on  passenger  cars  manufactured 
after  1948.  This  standard,  which  was 
issued  in  1967  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(Safety  Act),  specifies  dimensions  for 
tires  used  on  passenger  cars  and 
requires  that  the  tires  meet  specified 
strength,  resistance  to  bead  unseating, 
endurance,  and  high  speed 
requirements,  and  be  labeled  with 
certain  safety  information.  PMVSS  No. 
109  applies  to  passenger  car  (P-metric) 
tires  produced  for  use  on  passenger  cars, 
multipurpose  passenger  vehicles  (MPV), 
and  light  trucks  (sport  utility  vehicles 
(SUV),  vans,  minivans,  and  pickup 
trucks).  The  standard  was  adopted  from 
the  Society  of  Automotive  Engineers 
(SAE)  recommended  practice  J918c, 
Passenger  Car  Tire  Performance 
Requirements  and  Test  Procedures, 
which  was  first  issued  bv  the  SAE  in 
June  1965.12  The  current  FMVSS  No. 
109  includes  four  performance 
requirements  for  tires: 

•  A  strength  test,  which  evaluates  the 
strength  of  the  reinforcing  materials  in 
the  tire; 

•  A  resistance-to-bead  unseating  test, 
which  evaluates  how  well  the  tire  bead 
is  seated  on  the  rim  (regulating  the  tire- 
rim  interface  guards  against  sudden  loss 
of  tire  air  pressure  when  a  tire  is 
subjected  to  lateral  forces  such  as  during 
severe  turning  maneuvers); 


"SAE  is  an  organization  that  develops  voluntary 
standards  for  aerospace,  automotive  and  other 
industries.  Many  of  SAE's  recommended  practices 
are  developed  using  technical  information  supplied 
by  vehicle  manufacturers  and  automotive  test 
laboratories. 


•  An  endurance  test,  which  evaluates 
resistance  to  heat  buildup  when  the  tire 
is  nm  at  or  near  its  rated  load  nonstop 
for  a  total  of  34  hours;  and 

•  A  high-speed  test,  which  evaluate^ 
resistance  to  heat  buildup  when  the  tire 
is  nm  at  88  percent  of  its  maximum  load 
at  speeds  of  75  mph,  80  mph,  and  85 
mph  for  30  minutes  at  each  speed. 

For  the  purposes  of  testing  tires  to 
determine  their  compliance  with  these 
requirements,  the  standard  specifies 
values  for  several  factors,  such  as  tire 
inflation  pressure,  the  load  ^  ^  on  the  tire, 
and  the  rim  on  which  a  tire  is  mounted. 
The  standard  specifies  permissible 
inflation  pressures  (or  wheel  Sizes,  in 
the  case  of  bead  imseating  test)  to 
facilitate  compliance  testing.  The 
standard  requires  that  each  passenger 
car  tire  have  a  maximum  permissible 
inflation  pressure  labeled  on  its 
sidewall  (S4.3).  Section  4.2.1(b)  lists  the 
permissible  maximum  pressures:  32,  36, 
40,  or  60  pounds  per  square  inch  (psi) 
or  240,  280,  290,  300,  330,  340,  350,  or 
390  kiloPascals  (kPa).  A  manufacturer's 
selection  of  a  maximum  pressure  has 
the  effect  of  determining  the  pressures 
at  which  its  tire  is  tested.  For  each 
permissible  maximum  pressiu-e.  Table  II 
of  the  standard  specifies  pressures  at 
which  the  standard's  tests  must  be 
conducted.  The  intent  of  this  provision 
is  to  limit  the  number  of  possible 
maximum  inflation  pressures  and 
thereby  reduce  the  likelihood  of  having 
tires  of  the  same  size  on  the  same 
vehicle  with  one  maximum  load  value, 
but  with  different  maximum  permissible 
inflation  pressures. 

Closely  related  to  FMVSS  No.  109  is 
FMVSS  No.  110,  Tire  selection  and 
rims,  49  CFR  571.110.  FMVSS  No.  110 
requires  that  each  passenger  car  be 
equipped  with  tires  that  comply  with 
PMVSS  No.  109,  that  tires  on  the  cars 
be  capable  of  carrying  the  maximum 
loaded  vehicle  weight,  that  the  rims  on 
the  car  be  appropriate  for  use  with  the 
tires,  and  that  certain  information  about 
the  car  and  its  tires  appear  on  a  placard 
in  the  passenger  car.  FMVSS  No.  110 
also  specifies  rim  dimension 
requirements  and  further  specifies  that, 
in  the  event  of  a  sudden  loss  of  inflation 
pressure  at  a  speed  of  97  km/h  (60 
mph),  rims  must  retain  a  deflated  tire 
until  the  vehicle  can  be  stopped  with  a 
controlled  braking  application.  PMVSS 
No.  110  initially  became  effective  in 
April  1968. 

PMVSS  No.  117,  Retreaded 
pneumatic  tires,  49  CFR  571.117, 
establishes  performance,  labeling,  and 


'^  Load  percentages  stated  throughout  this 
document,  unless  otherwise  specified,  are  based  on 
the  sidewall  maximum  rated  load. 
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certification  requirements  for  retreaded 
pneumatic  passenger  car  tires.  Among 
other  things,  the  standard  requires 
retreaded  passenger  car  tires  to  comply 
with  the  tubeless  tire  resistance  to  bead 
unseating  and  the  tire  strength 
requirements  of  FMVSS  No.  109. 
FMVSS  No.  117  also  specifies 
requirements  for  casings  to  be  used  for 
retreading,  and  certification  and 
labeling  requirements. 

FMVSS  No.  119,  New  pneumatic  tires 
for  vehicles  other  than  passenger  cars, 
49  CFR  571.119,  specifies  performance 
and  labeling  requirements  for  new 
pneumatic  tires  designed  for  highway 
use  on  multipurpose  passenger  vehicles, 
trucks,  buses,  trailers  and  motorcycles 
manufactiu-ed  after  1948,  and  requires 
treadwear  indicators  in  tires,  and  rim 
matching  information  concerning  those 
tires.  Under  this  standard,  each  tire 
must  meet  requirements  that  are 
qualitatively  similar  to  those  in  FMVSS 
No.  109  for  passenger  car  tires.  The  high 
speed  performance  test  in  this  standard 
only  applies  to  motorcycle  tires  and  to 
non-speed-restricted  tires  of  14.5-inch 
nominal  rim  diameter  or  less  marked 
load  range  A,  B,  C,  or  D.  In  addition, 
FMVSS  No.  119  does  not  contain  a 
resistance-to-bead  unseating  test. 

A  tire  under  FMVSS  No.  119  is 
generally  required  to  meet  the 
performance  requirements  when 
mounted  on  any  rim  listed  as  suitable 
for  its  size  designation  in  the 
publications,  current  at  the  time  of  the 
tire's  manufacture,  of  the  tire  and  rim 
associations  that  are  listed  in  the 
standard.  Further,  the  tire  is  required  to 
meet  the  dimensional  requirements 
when  mounted  on  any  such  rim  of  the 
width  listed  in  the  load-inflation  table  s 
of  this  standard.  In  addition  to  the 
permanent  marking  for  any  non- 
matching  listed  rims,  each  tire 
manufacturer  is  required  to  attach  to  the 
tire,  for  the  information  of  distributors, 
dealers  and  users,  a  label  listing  the 
designations  of  rims  appropriate  for  use 
with  the  tire. 

FMVSS  No.  120,  Tire  Selection  and 
■  rims  for  motor  vehicles  other  than 
passenger  cars,  49  CFR  571.120, 
requires  that  vehicles  other  than 
passenger  cars  equipped  with 
pneumatic  tires  be  equipped  with  rims 
that  are  listed  by  the  tire  manufacturer 
as  suitable  for  use  with  those  tires  and 
that  rims  be  labeled  with  certain 
information.  It  also  requires  that  these 
vehicles  shall  be  equipped  with  tires 
and  rims  that  are  adequate  to  support 
the  vehicle's  certified  gross  weight. 

Tire  selection  under  FMVSS  No.  120 
consists  of  two  elements.  With  one 
exception,  each  vehicle  must  be 
equipped  with  tires  that  comply  with 


PMVSS  No.  119  and  the  load  rating  of  (WP.29).i'»  NHTSA,  within  the  WP.29's 

those  tires  on  each  axle  of  the  vehicle  Working  Party  on  Brakes  and  Running 

must  together  at  least  equal  the  gross  Gear  (GRRF),^^  t,ad  been  working 

axle  weight  rating  (GAWR)  for  that  axle,  cooperatively  with  other  countries  to 

If  the  certification  label  lists  more  than  develop  a  global  tire  standard  that  could 

one  GAWR-tire  combination  for  the  better  assess  the  safety  performance  of 

axle,  the  sum  of  the  tire's  maximum  modem  tires. 

load  ratings  must  meet  or  exceed  the  ^  Beginning  in  July  1999,  the  GRRF  had 

GAWR  that  corresponds  to  the  tire's  size  ^^^"  ^"''SJ;!^^  ^  '^f  global  technical 

designation.  If  mote  than  one  Ip^g"^„^,^°",  ^^JJ^^L^f  ^^  "^o  ^'°^^  ■ 

combination  is  hsted,  but  the  size  l^T^ZlrrlZnU^^^  Pneumatic 

J     . ..        ,.,       „.     w  ^.  Car  Tires  (GTS-2000), 18'^  an  industry 

designation  of  the  actual  tir^s  on  the  developed  standard.  Prior  to  the 

vehicle  IS  not  among  those  listed,  then  enactment  of  the  TREAD  Act,  tentative 

the  sum  of  the  load  ratings  must  simply  consensus  within  an  ad  hoc  tire 

meet  or  exceed  the  lowest  GAWR  that  harmonization  working  group  of  the 

does  appear.  gRRF  concerning  the  draft  GTR  had 

FMVSS  No.  120  also  contains  a  been  reached  on  the  fallowing  issues: 

requfrement  related  to  the  use  of  W  to  adopt  the  ECE  R30  high  speed  test 

passenger  car  tires  on  vehicles  other  methodology  (see  Note)  in  place  of  the 

than  passenger  cars.  The  requirement  FMVSS  No.  109  high  speed  test,  (2)  to 

states  that  when  a  tire  that  is  subject  to  ^^^P  ^«  current  FMVSS  No.  109 

FMVSS  No.  109  is  installed  on  a  resistance-to-bead  unseating  test  until 

multipurpose  passenger  vehicle,  truck,  NHTSA  develops  an  alternative  that  is 

bus,  or  trailer,  the  tire's  load  rating  must  "^°[«  appropriate  for  radial  tires,  and  (3) 

be  reduced  by  a  factor  of  1.10  by  Iesin''^wet^°^^°''     requirement  for 
dividing  by  1.10  before  determining  °         S*  P- 

whether  the  tires  on  an  axle  are  '^**'^=  ^^^  ECE  Regulation  30  includes  a 

adequate  for  the  GAWR.  This  1 0  percent  ''"g'j  Performance  requirement,  the  high- 

J        1-         rn        X  •    i-  -J  speed  test,  which  IS  conducted  at  a  speed 

de-rating  of  P-metric  tires  provides  a  ^\^^  ,„  ^^  „p  ,„  ^^e  rated  speed  of  the  tire, 

greater  load  reserve  when  these  tires  are  The  methodology  used  in  ECE  R30  and 

installed  on  vehicles  other  than  suggested  by  the  tire  industry  in  GTS-2000 

passenger  cars.  The  reduction  in  the  ^r  tire  harmonization  determines  the  test 

load  rating  is  intended  to  provide  a  ^P^^^^  ^^^^^  °"  ^^^  ""^'^  speed  symbol  rated 

safetv  marein  for  the  generally  harsher        ^P^^'^'  '^^^  following  chart  illustrates  the 
saieiy  margin  ror  me  generally  narsner        ^^^^^       ^^  j^^  ^^^^  ^^^  ^^^j^  ^  ^^^  symbol. 

treatment,  such  as  heavier  loading  and        

possible  off-road  use,  that  passenger  car 

tires  receive  when  installed  on  a  MPV.  ^P®®^  ^y""^' 

truck,  bus  or  trailer,  instead  of  on  a 

passenger  car.  L. 

FMVSS  No.  129,  New  non-pneumatic     J 

tires  for  passenger  cars,  49  CFR  571.129,     K 

includes  definitions  relevant  to  non-  '- 

pneumatic  tires  and  specifies  ^ 

performance  requirements,  testing  p 

procedures,  and  labeling  requirements        q  ^1"."".".".."."."!.."1"...'!".^ 

for  these  tires.  To  regulate  performance,      R  

the  standard  contains  performemce  S  

requirements  and  tests  related  to  ^ 

physical  dimensions,  lateral  strength,  

strength  (in  vertical  loading) ,  tire  , "  •■"nnerly.  'Working  Party  on  the  Construction 

J    °  ....  J  of  Vehicles  (WP.29).' The  Forum's  Web  site  is 

endurance,  and  high-speed  http://^^■ww.unece.org/t^ans/mam/welcy^■p29.htln. 

performance.  The  performance  <5  The  GRRF  is  a  Working  Party  within  WP.29 

requirements  and  tests  in  FMVSS  No.  that  is  responsible  for  developing  draft  global 

129  were  based  upon  those  contained  in       'ethnical  regulations  on  brakes,  tires,  wheels,  and 

TTX/TV/CC  M      ^na  other  chassis  components  of  motor  vehicles. 

fMVbbNO.  109.  •6"GTS-2000  would  replace  the  current  FMVSS 

No.  109  high-speed  test  with  the  high-speed  test 
required  by  ECE — R30  (the  European  tire  regulation 
for  tires  used  on  light  passenger  vehicles),  including 
temporary  spares.  It  would  also  limit  the 
application  of  the  other  three  tests  currently 
required  by  FMVSS  No.  109.  namely  the  strength 
test,  the  bead  unseating  test,  and  the  endurance  test, 
to  bias  tires  and  low  speed  rated  radial  tires  because 
industry  believes  that  these  three  tests  have 
relevance  to  bias  and  bias-belted  tires,  but  little,  if 
any.  relevance  to  radial  tires,  with  the  single 
exception  of  the  endurance  test  for  low  speed  (160 
km/h/99  mph,  or  less)  radial  tires. 
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in.  Pre-TREAD  Act  Enactment  Agency 
Response  to  Safety  Problem 

Prior  to  this  rulemaking,  NHTSA 
embarked  on  a  program  of  global 
harmonization  for  light  vehicle  tire 
standards  under  the  auspices  of  the 
United  Nations/Economic  Commission 
for  Europe's  (UN/ECE)  Worid  Forum  for 
Harmonization  of  Vehicle  Regulations 


Speed  S)  mbol 

Rated  speed — 
km/h 

U  ... 

■ 

200 

H  

210 

V  

240 

W  

270 

Y      

300 

ZR  

>300 

These  speeds 
140  km/h  (88 
for  W.  Y  catego^i 
minutes.  The  i 
R30  high-speed 
higher  than 
manufacturers 


tha  ie 


Other  issued 
discussion  in 
the  TREAD  Att 
suggestion  to 
pressures  for 
of  the  high  sp 
test),  (b)  the  L 
on  the  need  fqr 


sp  jed 


requirements 

optional 

the  UN  the  rei 

code 

and  (e)  the  U 

the  ambient 

speed  test. 

In  a  Febniai  y 
docket  (Dockqt 
8011),  the 
Harmonizatioh 
recommendec 
that  NHTSA 
reflects  the 
for  developinj 
standard.  At 
2002,  WP.29 
little  prospectJof 


IV.  Post-TRE4D 
Response  to 


Federal  Register / Vol.  68.  No.  123 /Thursday.  June  26.  2003 /Rules  and  Regulations 


38123 


range  from  a  minimum  of 
njph)  to  300  km/h  (188  mph) 
ies.  The  total  test  time  is  50 
I  flation  pressures  for  the  ECE 
test  are  typically  much 

recommended  by  vehicle 
or  vehicle  operation. 

that  had  also  been  under 
the  ad  hoc  group  prior  to 
included:  (a)  the  U.S.'s 
ower  the  inflation 
ind  increase  the  duration 
test  (current  ECE  R30 
.S.'s  suggestion  to  agree 
tire  labeling 
requirements  khat  are  unique  to  the  U.S., 
such  as  maxir  lum  inflation  pressure, 
and  UTQG  co  isumer  information,  (c) 
the  U.S.'s  sug  ;estion  to  identify 

;hat  should  be  included  as 
requ  rements,  (d)  assigning  to 
ponsibility  for  tire  plant 
registration  for  a  global  standard, 
s  suggestion  to  increase 
U  mperature  for  the  high 


2001  submission  to  the 
No.  NHTSA-2000- 
Ch^irman  of  the  GRRF  Tire 
Working  Group  had 
on  behalf  of  the  GRRF 
opt  a  draft  text  that 
current  state  of  deliberations 
a  harmonized  tire 
126th  session  in  March 
4ecided  that  there  was 
achieving  global 
agreement  at  this  stage  and  suspended 
further  work  i  idefinitely.  The  group,  as 
its  final  task,  <  ubraitted  comments  on 
the  NPRM  in  \  his  rulemaking.  The  U.S. 
representative  to  the  GRRF  recused 
himself  from  t  lese  deliberations. 


adc 


is 


Act  Enactment  Agency 
Problem 


Safety 

A.  Tire  Testin,  j  and  Opening  of  Docket 
No.  2000-801 

Shortly  aftei  the  enactment  of  the 
TREAD  Act,  tie  agency  had  initiated 
tire  testing  at  Standards  Testing  Labs 
(STL)  in  November  2000  to  evaluate  the 
high-speed  pe  "formance,  endurance 
performance,  i  ind  low  inflation  pressure 
performance  c  f  a  limited  flimiber  of 
current  produ  ;tion  tires.  The  agency 
had  develope<  a  test  matrix  which 
focused  on  th(  five  main  parameters 
currently  usee  in  tire  testing  under 


FMVSS  Nos.  109  and  119:  load, 
inflation  pressure,  speed,  duration,  and 
ambient  temperature.  Copies  of  the  test 
matrix  and  testing  results  for  P-metric 
tires  and  for  LT  tires  have  been  available 
in  the  docket  [see  the  Tire  Test  Matrix 
in  NHTSA  Docket  No.  2000-8011-1). 

In  summary,  the  results  of  the  high 
speed  and  endurance  tests  had 
indicated  that  the  agency  could  develop 
and  propose  test  requirements  that  were 
realistic  in  terms  of  the  test  parameters, 
yet  more  stringent  than  the  current 
FMVSS  No.  109,  FMVSS  No.  119 
requirements,  European  Regulation  ECE 
R  30,  GTS  2000,  and  RMA  2000.  The 
proposed  test  requirements  had 
differentiated  tires  with  better  high 
speed  and  endurance  performance  from 
those  with  lesser  performance.  The  low 
pressure  validation  tests  had  indicated 
that  tires  that  were  able  to  successfully 
complete  the  endurance  testing  could 
also  complete  an  additional  90-minute 
test  at  a  low  inflation  pressure,  140  kPa 
for  P-metric  tires,  thus  providing  an 
adequate  safeguard  for  consumers  to 
take  corrective  action  when  the  low 
pressure  warning  lamp  proposed  under 
the  tire  pressure  monitoring  system 
rulemaking  is  activated  at  a 
"significantly"  under-inflated  level. 

In  September  2000,  NHTSA  had 
opened  a  docket,  NHTSA-2000-8011, 
titled  "Tire  Testing — Federal  Motor 
Vehicle  Safety  Standard  (FMVSS  No. 
109)."  The  purpose  of  this  docket  has 
been  to  collect  tire  test  data  and  receive 
feedback  on  its  high  speed  and 
endurance  performance  testing  matrices. 
At  issuance  of  the  NPRM,  comments 
and  recommendations  fi-om  7  entities 
had  been  received  in  the  docket. 
Additionally,  Toyota  Motor  Company 
(Toyota)  had  submitted  a  copy  of  its  air 
loss  test  procedure  to  the  docket. 
Substantive  comments  and 
recommendations  in  response  to 
NHTSA's  testing  matrices  were 
discussed  in  the  NPRM. 

B.  March  5.  2002,  Notice  of  Proposed 
Rulemaking  (NPRM) 

As  a  result  of  the  aforementioned 
testing  and  data  collection  efforts,  the 
agency  identified  an  array  of 
amendments  for  revising  and  updating 
its  tire  standards  and  thereby  improving 
tire  performance  in  a  NPRM  published 
on  March  5,  2002.  Some  of  these 
amendments  would  have  upgraded 
existing  tests,  while  the  others  would 
have  added  new  ones. 

In  the  NPRM,  the  agency  proposed  to 
include  the  new  tire  performance 
requirements  in  Standard  No.  139,  a 
new  tire  standard  established  in  a 
November  18,  2002  final  rule  on  Tire 
Safety  Information  (Docket  No.  NHTSA- 


02-13678,  67  FR  69600,  November  18. 
2002).  The  standard  applies  to  light 
vehicle  tires.  As  used  in  the  tire  safety 
information  final  rule,  "light  vehicles" 
are  vehicles  (except  motorcycles)  with  a 
gross  vehicle  weight  rating  (GVWR)  of 
10,000  pounds  or  less. 

Under  the  NPRM,  the  new  standard 
would  have  contained  requirements  and 
test  procedures  addressing  the  following 
aspects  of  tire  performance:  Tire 
dimension,  high  speed,  endurance,  road 
hazard  impact,  bead  unseating,  low 
inflation  pressure  performance,  and 
aging  effects.  ^^ 

The  proposed  high  speed  and 
endurance  tests  would  have  replaced 
the  current  high  speed  and  endurance 
tests  in  FMVSS  No.  109,  New  Pneumatic 
Tires— Passenger  Cars,  49  CFR  571.109. 
with  a  more  stringent  combination  of 
testing  parameters  (ambient 
temperature,  load,  inflation  pressure, 
speed,  and  duration.)  Most  significantly, 
the  proposed  high  speed  test  would 
have  specified  test  speeds  (140,  150  and 
160  km/h  (87,  93,  and  99  mph))  that  are 
substantially  higher  than  those  currently 
specified  in  FMVSS  No.  109  (120,  128, 
136  km/h  (75,  80,  85  mph)).  Likewise, 
the  proposed  endurance  test  would  have 
specified  a  test  speed  50  percent  faster 
(120  km/h  (75  mph))  than  that  currently 
specified  in  FMVSS  No.  109  (80km/h 
(50  mph)).  as  well  as  a  duration  6  hours 
longer  (40  hoins  total)  than  that 
currently  specified  in  FMVSS  No.  109 
(34  hours  total).  At  the  specified  test 
speed  (120  km/h),  the  proposed 
endurance  test  distance  (4800  km) 
would  have  been  almost  double  the 
distance  accumulated  than  imder  the 
current  endurance  test  (2720  km  at  80 
km/h).  These  new  testing  parameters 
were  based  on  NHTSA's  activities 
imdertaken  in  response  to  the  TREAD 
Act.  including  extensive  agency  testing, 
data  gathering  and  analyses  as  well  as 
agency  review  of  other  existing 
international,  industry  and  National 
standards  and  proposals,  and 
submissions  by  the  public. 

The  proposed  road  hazard  impact  test 
and  the  bead  imseating  test  were 
modeled  on  SAE  Recommended 
Practice  J 1981,  Road  Hazard  Impact 
Test  for  Wheel  and  Tire  Assemblies 
(Passenger  Car,  Light  Truck,  and 
Multipurpose  Vehicles),  and  the  Toyota 
air  loss  test,  respectively.  These  new 
tests  would  have  replaced  the  strength 
and  bead  imseating  resistance  tests  in 
the  ciurent  FMVSS  No.  109  with  tests 


'"  For  the  convenience  of  the  reader,  we  have 
placed  in  the  docket  for  today's  final  rule  a 
document  that  shows  how  the  recently  promulgated 
tire  safety  information  requirements  (see  Footnote 
*  1 )  and  performance  requirements  appear  together 
in  FMVSS  No.  139. 


that  were  believed  to  be  more  real-world 
and  stringent. 

In  addition  to  the  tests  cited  above, 
the  proposed  standard  would  have 
contained  tests  for  two  new  aspects  of 
performance:  Low  inflation  pressure 
performance  and  aging  effects.  By 
seeking  to  establish  tests  for  these 
aspects  of  performance,  the  agency  was 
attempting  to  address  concerns  raised 
by  members  of  Congress  in  hearings 
preceding  the  enactment  of  the  TREAD 
Act  that  NHTSA's  current  test 
requirements  do  not  evaluate  how  well 
tires  perform  either  when  significantly 
underinflated  or  after  being  in  use  for 
several  years  and  being  subjected  to 
environmental  variables,  such  as  heat. 
In  particular,  underinflation  and  heat 
were  factors  highlighted  as  contributing 
to  failure  of  the  Firestone  ATX  and 
Wilderness  tires  in  the  TREAD  hearings, 
and  in  the  agency's  Firestone 
investigation  (NHTSA  Office  of  Defects 
Investigation  (ODI)  investigation 
number  EAOO-023). 

To  test  low  inflation  pressure 
performance,  the  agency  proposed  two 
alternative  tests  based  on  agency  testing 
and  data  analyses.  Both  tests  would 
have  evaluated  tires  when  they  are 
significantly  under-inflated.  For 
instance,  140  kPa  (20  psi)  for  P-metric 
tires  (the  low  inflation  pressure 
threshold  requirement  for  warning  lamp 
activation  in  the  proposed  Tire  Pressure 
Monitoring  System  (TPMS)  standard. 
Docket  No.  NHTSA-00-8572  (66  FR 
38982,  July  26,  2001)  would  have  been 
used  as  the  "inflation  pressure"  testing 
parameter  for  standard  load  P-metric 
tires.  To  test  for  resistance  to  aging 
effects,  the  agency  proposed  three 
alternative  tests  that  would  have 
evaluated  a  tire's  long  term  durability 
through  methods  different  than  and/ or 
beyond  those  required  by  both  the 
current  and  the  proposed  endurance  test 
parameters.  The  three  tests  would  have 
used  peel  strength  testing,  long-term 
durability  endurance  requirements,  and 
oven  aging,  respectively.  The  agency 
solicited  comments  on  which  of  the  two 
proposed  tests  for  addressing  low 
inflation  pressure  performance,  and 
which  of  the  three  tests  proposed  for 
addressing  aging  effects,  should  have 
been  chosen  for  the  new  standard. 

In  addition  to  proposing  test 
procedures  for  the  new  standard,  the 
agency  also  discussed  in  this  document 
its  ongoing  and  future  research  plans  on 
tire  safety,  and  sought  comments  on  the 
future  use  of  shearography  analysis  (a 
method  of  analysis  using  laser 
technology)  for  evaluating  the  condition 
of  tires  subjected  to  the  proposed  testing 
procedines  and  the  plans  for  revising 
the  Uniform  Tire  Quality  Grading 


Temperature  Grading  Requirement 
testing  speeds  so  that  they  would  have 
been  consistent  with  the  test  speeds  in 
the  proposed  high  speed  tests. 

With  regard  to  tire  selection  criteria 
and  the  de-rating  of  P-metric  tires,  the 
agency  proposed  retaining  the  de-rating 
percentage  of  1.10  for  P-metric  tires 
used  on  non-passenger  car  vehicles  and 
revising  FMVSS  No.  110  to  require  that 
the  determination  of  vehicle  normal 
load  ("reserve  load")  on  the  tire  be 
based  on  85%  of  the  load  at  vehicle 
placard  pressure. 

Finally,  the  agency  discussed  revising 
FMVSS  Nos.  110,  Tire  selection  and 
rims,  for  passenger  cars,  49  CFR 
571.110,  and  120,  Tire  selection  and 
rims  for  motor  vehicles  other  than 
passenger  cars,  49  CFR  571.120,  to 
reflect  the  applicability  of  the  proposed 
light  vehicle  tire  standard  to  vehicles  up 
to  10,000  pounds  GVWR,  and  revising 
FMVSS  Nos.  117,  Retreaded  pneumatic 
tires,  49  CFR  571.117,  and  129,  New 
non-pneumatic  tires  for  passenger  cars, 
49  CFR  571.129,  to  replace  the 
performance  tests  which  reference  or 
mirror  those  in  FMVSS  No.  109  with 
those  specified  in  the  proposed  new 
light  vehicle  tire  standard. 

Emphasizing  that  the  agency  was 
mindful  of  the  principles  for  regulatory 
decisionmaking  set  forth  in  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  and  wished  to  adopt  only  those 
amendments  that  contribute  to 
improved  safety,  NHTSA  carefully 
examined  the  benefits  and  costs  of  these 
amendments.  The  agency  noted  that  its 
efforts  to  do  so,  however,  were  limited 
by  two  factors:  (1)  The  limited  time 
allowed  by  the  schedule  specified  in  the 
TREAD  Act  for  completing  this 
rulemaking,  and  (2)  the  difficulty 
inherent  in  crash  avoidance 
rulemakings,  stemming  from  the 
multiplicity  of  the  factors  contributing 
to  the  occurrence  of  any  crash  and  the 
difficulty  of  ascertaining  the  relative 
contribution  of  each  factor,  in  linking 
specific  improvements  in  safety 
requirements  with  specific  reductions  in 
crashes  and  resulting  deaths  and 
injiuies. 

The  agency,  based  on  the  proposed 
high  speed  and  endurance  test, 
estimated  that  the  benefits  of  this  would 
have  been  27  lives  saved  and  667 
injuries  reduced  and  emphasized  that 
not  all  benefits  could  have  been 
quantified,  e.g.,  benefits  from  the 
proposed  aging  test,  the  proposed  low 
inflation  pressure  performance  tests,  the 
proposed  road  hazard  and  bead 
unseating  tests,  and  aspects  of  the 
proposal  that  address  the  overloading  of 
vehicles. 


The  agency  estimated  that  about  one- 
third  (32.8  percent)  of  all  tires  would 
have  needed  improvements  to  pass  the 
high  speed  and  endurance  tests  and  that 
the  overall  annual  cost  of  these  tests  for 
new  original  equipment  (64  million 
tires)  and  replacement  tires  (223  million 
tires)  would  have  been  estimated  at 
$282  million  for  a  total  of  287  million 
tires  sold  annually  and  the  net  costs  per 
equivalent  life  saved  would  have  been 
about  $7.2  million.  The  agency  noted 
that  it  anticipated  receiving  cost  data 
and  other  information  that  would  enable 
it  to  refine  its  assessment  of  benefits  and 
costs. 

Expressing  concern  about  the  overall 
costs  of  the  rulemaking  and  the  net  costs 
per  equivalent  life  saved,  the  agency 
sought  comments  on  the  proposed  new- 
standard,  including  its  applicability  and 
test  procedures,  modifications  to  related 
existing  standards,  and  lead  time 
provided  for  manufacturers  to  achieve 
compliance. 

C.  Post-NPRM  Technical  Submissions  to 
NHTSA  Tire  Upgrade  Docket 

1.  NHTSA  Testing  at  Standards  Testing 
Labs  (STL) 

The  agency  conducted  tire  testing  at 
Standards  Testing  Labs  (STL)  to 
evaluate  the  performance  of  tires  tested 
to  the  high  speed  and  endurance 
parameters  proposed  in  the  NPRM.  The 
agency  tested  20  (15  P-metric  and  5  LT) 
current  production  tires. 

For  high  speed  testing,  at  an  ambient 
temperature  of  38°  C,  all  20  tires  tested 
for  a  duration  of  30  minutes  at  140.  150, 
and  160  km/h  with  the  proposed 
inflation  pressures  completed  the  test 
without  failure.  At  an  ambient 
temperature  of  40"^  C  with  the  other 
parameters  being  the  same,  all  15  P- 
metric  tires  completed  the  test  without 
failure.  For  LT  tires,  1  of  5  tires  tested 
failed  the  high-speed  test:  Testing  to 
these  same  conditions  during  Winter 
2002  with  40  P-metric  and  20  LT  tires 
resulted  in  failures  in  2  P-metric  tires 
and  0  LT  tires. 

Endurance  testing  was  conducted 
with  the  same  parameters  proposed  in 
the  NPRM — load  combinations  of  90/ 
100/110  percent  load,  test  speeds  of  120 
km/h,  duration  of  40  hours,  ambient 
temperature  of  40  C,  and  the  inflation 
pressure  of  1 80  kPa  for  P-metric  tires 
and  75  percent  of  maximum  inflation 
pressure  for  LT  tires.  Four  of  15  tires 
failed  to  complete  the  test,  representing 
a  27  percent  failure  rate.  The  same  15 
tire  brands  were  tested  at  the  same 
parameters  except  the  ambient 
temperature  was  reduced  to  38°  C  and 
the  loads  were  reduced  to  85/90/100 
percent.  Under  these  conditions,  1  of 
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the  15  tires  famed  to  complete  the  test, 
representing  a|  failure  rate  of  7  percent. 
The  one  failuip  was  a  "Q"  speed-rated 
snow  tire  that  completed  the  40-hour 
duration  but  failed  the  post-inspection 
because  of  chi  nking. 

For  the  5  LT  tires  tested,  3  of  the  5 
completed  the  endurance  tests  at  the 
proposed  parameters,  representing  a  40 
percent  failure  rate.  When  the  load  and 
ambient  temp*  rature  were  reduced  to 
85/90/lOC  pen  ;ent  and  38°  C. 
respectively,  a  1  5  LT  tires  completed 
the  test  withoi  t  any  failures. 

The  agency  i  Jso  conducted  low 
pressure  testin  g  at  Smithers  Scientific  to 
evaluate  Alteri  lative  2  of  the  proposed 
low  pressure  t(  (st  on  the  performance  of 
13  tires  (10  P-i letric  and  3  LT).>9  The 
proposed  40-h  jut  endurance  test  was 
performed  on  I  he  tires  before  they  were 
run  to  the  low  pressure  test.  The  low 
pressiue  test  p  uameters  included  an 
inflation  pressure  of  140  kPa,  a  speed  of 
140.  150,  160  \  m/h,  a  duration  of  90 
minutes  (30  m  nutes  at  each  test  speed), 
a  67  percent  lo  id.  The  same  tests  were 
performed  usii  ig  3  LT  tires,  but  at 
inflation  value  >  of  260/340/410  kPa  for 
load  ranges  C/1  )/E,  respectively.  These 
inflation  pressi  ue  values  represent  the 
lowest  inflatioi  i  pressiue  provided  by 
tire  industry  st  mdardizing  bodies  for  a 
tire  load  limit. 

One  of  the  P  metric  tires  failed  to 
complete  the  e  idurance  test  and, 
therefore,  was  lot  tested  to  the  low 
pressure  test.  The  12  remaining  tires 
tested  complet  !d  the  90-minute  low 
inflation  test  without* failure. 


2.  Rubber  Man^ifacturer 
(RMA)  Design 
Confirmation 


's  Association 
I  )f  Experiment  (DOE)  and 
1  esting 


Members  of  I  he  RMA  developed  a 
response  sxu"fa(  e  model  Design  of 
Experiment  (Di  )E)  to  assess  tire 
temperatures  v  jrsus  test  conditions 
(inflation  press  ore,  load,  and  speed), 
surface  type  (standard  test  wheel  of  1.7- 
m  diameter  versus  a  flat  surface),  and 
ambient  tempe  -ature.  An  additional 
follow-up  conf  rmation  round  of  testing, 
which  containe  d  a  broader  range  of  tire 
types  and  sizes ,  was  also  conducted  by 
RMA.20 


itha 


"The  agency  d 
Alternative  1  of  the 
performance  test  si 
2001)  of  24  tires 
endurance  test  (30 
percent  indicated  i 

2°  An  additional 
testing,  containing 
sizes,  was  conduct^ 
DOE.  RMA  ran  a 
tires  on  high  speed 
steps  to  failure]  anc 
10%  steps  to  failure 
representative  tire 


not  re-test  any  tires  to 
low  pressure  endurance 
ice  earlier  testing  (in  Spring 
completed  a  more  stringent 
ours  and  loads  of  100/110/115 
>  failures. 

I  sUow-up  confirmation  round  of 
broader  range  of  tire  types  and 
to  validate  the  results  of  the 
matrix  of  passenger  and  light  truck 
[increasing  speed  in  10  km/h 
endurance  (increasing  load  in 
).  Seven  high-volume, 
s  Izes  of  various  brands  were 


RMA  tested  P-metric  and  LT  tires  to 
a  matrix  of  high  speed  and  endurance 
tests.  Seven  (4  P-metric  and  3  LT)  tire 
sizes  of  various  brands  were  included  in 
the  test  protocol.  P-metric  tires  included 
P235/75R15  for  all  season,  P215/70R15 
for  standard  load  "broad  line,"  P265/ 
75R16  for  all  terrain,  and  P215/70R15 
for  snow.  For  LT  tires,  the  sizes  were 
LT245/75R16  LRE  for  all-terrain/all- 
traction,  LT  235/85R16  LRE  for  all 
season,  and  31  x  10.5  R  15  LRC  for  mud. 
A  total  of  145  tires  were  tested. 

The  parameters  RMA  used  for  its  high 
speed  testing  for  P-metric  tires  were 
identical  to  the  agency's,  except  for  the 
ambient  temperature.  For  LT  tires, 
RMA's  test  parameters  were  10  km/h 
lower  than  the  agency's  proposal  for 
speed  (130, 140, 150  km/h),  and  higher 
for  inflation  pressings  at  330  and  520 
kPa  for  load  ranges  C  and  E  tires, 
respectively.  All  42  P-metric  tires  tested 
to  RMA's  proposal  completed  the  160 
km/h  step  without  any  failures.  Of  the 
32  LT  tires  tested,  1  tire  failed  to 
complete  the  150-km/h  step, 
representing  a  3  percent  failure  rate,  and 
2  LT  tires  failed  to  complete  the  160 
km/h  speed  step,  a  6, percent  failure 
rate. 

For  its  endiirance  test  parameters  for 
P-metric  tires,  RMA  utilized  an  ambient 
temperature  at  38°  C,  a  load  at  85/90/ 
100  percent  of  the  maximum  load 
rating,  the  same  test  speed  proposed  in 
the  NPRM  (120  km/h)  and  duration  at 
34  hours.  For  LT  tires,  RMA's  testing 
included  the  same  parameters  as  those 
for  P-metric  tires  except  it  utilized  a 
lower  test  speed  of  110  km/h  and  higher 
inflation  pressm-es  at  285  and  445  kPa 
for  load  ranges  C  and  E  tires, 
respectively.  For  the  30  P-metric  tires 
tested  to  RMA's  endurance  test,  2  failed 
to  complete  the  100  percent  load  step  (5 
percent  failure  rate).  For  LT  tires,  2  of 
32  tires  tested  failed  to  complete  the  100 
percent  load  step  (6  percent  fadiue  rate). 

The  outline  of  RMA's  DOE  text 
matrix,  including  specific  test 
conditions  applied  by  tire  type,  as  well 
as  a  full  set  of  DOE  tables,  charts, 
graphs,  and  data  are  included  as  DOE 
Attachment  II  to  RMA's  comments 
(Docket  No.  2000-8011-64). 

According  to  RMA,  tires  included  in 
the  test  matrix  were  selected  to  cover 
the  appropriate  range  of  technical 
parameters  and  to  ensure  representative 


included  in  the  test  protocol  (4  passenger  and  3 
light  truck).  Each  tire  size  was  tested  for  high  speed 
and  endurance;  a  total  of  145  tires  were  tested. 
Passenger  tire  sizes  tested  included:  P235/75R15  for 
economy  all-season:  P215/70R15  for  standard  load 
"broad-line";  P265/75R16  for  all-terrain;  and,  P215/ 
70R15  for  snow.  The  light  truck  sizes  tested 
included:  LT245/75R16  LRE  for  all-terrain/all- 
traction:  LT235/85R16  LRE  for  all-season;  and,  31 
X  10.5  R15  LRC  for  mud. 


high  voliune  in  the  marketplace.  The 
three  "popular"  tire  sizes  chosen  by 
RMA  were:  (1)  P205/65R15,  (2)  P235/ 
75R15,  and  (3)  LT245/75R16  LRC/LRE. 
Most  of  the  tires  tested  by  RMA, 
particularly  those  used  for  the 
confirmation  testing,  were  at  the  lower 
end  of  the  speed  rating  scale,  e.g.  "Q" 
through  "S"  and  included  snow  tires, 
which  represent  a  small  percent  of  sales 
of  replacement  tires  in  the  U.S.  A  brief 
summary  of  RMA's  DOE  conclusions 
and  recommendations  are  briefly 
discussed  below.  RMA's 
recommendations  and  comments  on  the 
NPRM  proposals  are  summarized  in  the 
following  section  of  this  dociunent. 
In  summary,  the  RMA  concluded 
from  the  DOE  and  confirmation  test 
results  that: 

(1)  Speed  is  the  most  dominant  test 
parameter.  Larger  temperature  increases 
are  observed  when  speed  is  increased 
compared  to  changing  inflation  pressure 
or  load,  particularly  on  a  test  wheel. 
According  to  the  DOE,  at  80  km/h  the 
average  tire  temperature  is  2°  C  higher 
on  a  1.7  m  test  wheel  than  a  flat  surface, 
at  160  km/h  the  curved  siu-face  is  25°  C 
higher. 

(2)  Passenger  car  and  light  truck  tires 
require  different  test  conditions  on  a  test 
wheel,  particularly  for  speed,  to  achieve 
comparable  levels  of  severity.  The  effect 
of  this  curved  surface  of  the  1.7  m  test 
wheel  is  to  increase  the  tire  deflection 
compared  to  a  flat  surface.  In  addition, 
the  combination  of  the  curvatiu-e  of  the 
tire  and  reverse  curvature  of  the  test 
wheel  results  in  the  footprint  of  the  tire 
being  altered.  The  footprint  shape  is 
altered  in  a  non-representative  manner 
when  compared  to  a  flat  surface.  This 
altered  deflection  and  footprint  area 
result  in  substantially  higher  stresses. 
This  is  demonstrated  by  the  higher  tire 
temperattu-es  on  a  curved  versus  flat 
surface. 

(3)  The  effect  of  the  test  wheel 
ciu^ature  increases  siihstantially  with 
speed.  Standing  waves,  which  lead  to 
early  tire  failure,  occur  at  speeds  10  to 
20  km/h  lower  on  a  ciu^'ed  surface 
compared  to  flat.  To  have  a  realistic  test 
that  can  be  related  to  real-world 
conditions,  it  is  important  to  properly 
adjust  test  conditions  on  a  curved 
surface  to  as  closely  as  possible  match 
those  of  a  flat  siuface. 

3.  Ford  Motor  Company  (Ford)  Tire 
Aging  Analysis 

In  Jime  2002,  Ford  presented  its 
analysis  on  the  effectiveness  of  the  aging 
protocols  proposed  by  NHTSA  for 
FMVSS  No.  139.  Ford's  presentation 
was  comprised  of  evaluated  results 
obtained  from  tire  investigations  and 
data  analysis  fi-om  experiments  based  on 
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the  parameters  discussed  in  the  Notice. 
Based  on  the  results  from  these 
experiments.  Ford  recommended  aging 
mounted  tires  with  a  50/50  blend  of 
oxygen/nitrogen  in  an  oven  for  two 
weeks  followed  by  a  peel  test  to  be 
performed  on  the  tire.  They  also 
suggested  that  it  would  be  more 
appropriate  to  test  the  endurance,  high 
speed,  or  low  pressiu^e  performance  of  a 
tire  aged  in  this  manner. 

Ford's  observations  and  conclusions 
are  summarized  below: 

Results  Obtained  From  Tire 
Investigations:  (1)  There  is  a  very  strong 
correlation  between  cross-link  density 
and  peel  strength  for  all  of  the 
manufacturing  facilities,  (2)  peel 
strength  decreases  exponentially  as, 
over  time,  cross-link  density  increases 
(as  cross-link  density  increases,  the 
elongation  at  break  decreases),  (3)  since 
there  is  a  relationship  between  cross- 
link density  and  peel  strength,  and  also 
a  relationship  between  peel  strength  and 
age  of  the  tire,  a  relationship  between 
cross-link  density  and  age  of  the  tire 
should  also  exist,  (4)  the  evidence  that 
cross-link  density  exponentially 
increases  over  time  suggests  that  skim 
and  wedge  rubber  is  aging  oxidatively, 
and  (5)  the  aging  mechanism  of  spare 
tires  is  the  same  as  road  tires,  oxidative. 

Results  From  NHTSA  ODI  Report  on 
Firestone  Wilderness  AT  Tires:  (1)  The 
overwhelming  majority  of  tires  analyzed 
aged  oxidatively  in  the  field  and 
oxidative  aging  is  the  predominant 
mechanism  in  the  reduction  of  peel 
strength  over  time. 

Adhesion  (Peel)  Test:  (1)  Although 
peel  testing  is  an  important 
characteristic  of  tires,  the  data  for 
Alternative  1  do  not  support  the  use  of 
endurance  testing  as  an  appropriate 
aging  condition  for  the  tire  because  the 
test  procedure  does  not  influence  the 
peel  strength  to  any  significant  degree, 
i.e.,  after  24  hours  of  testing,  only  a  10% 
decline  in  peel  strength  is  affected, 
while  after  50  hours,  a  16.8%  decrease 
is  measured,  (2)  the  cross-link  density  of 
the  skim  rubber  becomes  lower  as  a 
result  of  the  conditions  at  which  the 
endurance  test  is  run  and  this  indicates 
that  anaerobic  aging  due  to  severe  heat 
and  stress  is  degrading  the  rubber 
properties,  (3)  field  aged  tires  increase 
in  cross-link  density  with  time,  not 
decrease,  (4)  the  wedge  properties  of  the 
endurance  tested  tires  also  show 
anaerobic  aging  and  this  data  shows  that 
significant  anaerobic  aging  occurs 
during  endurance  testing  of  this  tire,  (5) 
the  field  data  obtained  by  both  NHTSA 
and  Ford  suggest  aerobic/oxidative 
aging. 

Michelin's  Long-Term  Durability 
Endurance  Test:  (1)  The  test  is  not  an 


appropriate  universal  aging  test  because 
it  does  not  properly  age  the  wedge 
region  of  larger  tires  or  tires  with  a 
heavier  tread  mass  (in  the  late  1970s 
and  early  1 980s  when  this  test  was  first 
developed,  tread  patterns  were  more  all 
season  than  all  terrain  and  the  average 
tire  size  was  smaller).  (2)  the  dynamic 
aspect  of  the  test  is  too  benign  for  the 
nearly  10.5  days  of  test  wheel  time 
required  (for  passenger  car  tires, 
ruiming  the  tire  slightly  overloaded 
(11%)  and  significantly  overinflated 
(17% — significant  because  inflation 
pressure  changes  have  a  more 
pronounced  effect  than  load  changes  in 
test  wheel  tests)  at  97  km/h  essentially 
prolongs  the  test  so  that  oxidative  aging 
can  occiu-  but  fails  to  test  the  belt 
package  in  any  meaningful  way  once  it 
is  aged),  (3)  the  test  is  not  without  merit; 
the  50/50  oxygen/nitrogen  blend  does 
accelerate  the  oxidative  aging 
mechanism  of  skim  rubber. 

Oven  Aging:  (1)  Oven  aging  Ures, 
either  im-mounted  or  mounted  with  air, 
has  very  little  effect  on  the  chemical  and 
physical  properties  of  the  belt  package 
rubber;  only  when  mounted  with  the 
50/50  blend  do  properties  significantly 
change,  (2)  it  is  possible,  by  using  the 
50/50  oxygen/nitrogen  blend,  to 
artificially  age  tire  rubber  to  the 
chemical  equivalent  of  3—4  years  in  age 
and,  from  a  chemical  aging  standpoint, 
properties  of  the  skim  rubber  can  be 
aged  just  as  effectively  in  an  oven  using 
the  50/50  oxygen/nitrogen  blend  as  on 
the  test  wheel,  (3)  for  oven  aging,  the 
wedge  rubber  ages  similar  to  field-aged 
tires;  contrasting  with  tires  run  to  the 
"Michelin"  test,  which  showed  severe 
reversion  in  the  wedge  rubber,  (4)  tires 
oven  aged  with  the  50/50  oxygen/ 
nitrogen  blend  are  in  a  condition  similar 
to  an  older  full  size  spare  and,  therefore, 
it  may  be  more  appropriate  to  test  the 
endurance,  high  speed,  or  low  pressure 
performance  of  a  tire  aged  in  this 
maimer. 

Ford  also  submitted  aging  testing 
results,  as  well  as  data  regarding  the 
high  speed,  endurance  and  low-pressure 
test.  Ford's  data  have  been  granted 
confidential  status.  Therefore,  it  is  not 
available  for  review  in  the  docket.  Their 
recommendations  from  their  high- 
speed, endurance  and  low-pressure 
testing  are  summarized  in  the  comment 
summary  section  of  this  document. 

4.  Goodyear  Endurance  Testing 

In  a  August  2002  presentation  to 
NHTSA  and  submission  to  the  docket, 
Goodyear  provided  the  following 
comments  on  NHTSA's  proposed 
endurance  test  based  on  additional 
testing  conducted  by  Goodyear:  (1)  Heat 
induced  damage  mode  (tread  chunking) 


exhibited  in  proposed  FMVSS  No.  139 
endiuance  testing  is  not  representative 
of  real  world  failvires  in  the  field.  (2) 
tires  with  proven  safe  field  performance 
will  not  pass  the  proposed  FMVSS  No. 
1 39  due  to  tread  chunking  caused  by 
excessive  heat  build-up  due  to  high 
speed  on  curved  siuface  and  high  load 
conditions,  and  (3)  tire  design  changes/ 
compromises  to  reduce  heat  induced 
tread  chunking  will  negatively  impact 
other  safety  performance  characteristics 
(e.g.,  wet  traction,  wet  handling,  dry 
traction). 

Based  on  the  aforementioned 
observations.  Goodyear  concluded  that 
(1)  FMVSS  No.  139  on  a  1.7m  curved 
surface  causes  shorter  footprint  length, 
high  footprint  pressures  and  elevated 
strain  energy  resulting  in  higher  tire 
running  temperatures,  (2)  65  mph  with 
a  10%  load  reduction  on  a  1.7m  test 
wheel  yields  tire  temperat'ires 
equivalent  to  FMVSS  No.  139 
conditions  on  a  flat  surface.  (3)  a  tire 
that  did  not  pass  the  FMVSS  No.  139 
test  on  a  1.7m  test  wheel  due  to  tread 
chunking  passed  when  the  test  was 
duplicated  on  a  flat  surface. 

Goodyear  stated  that  it  agrees  with  the 
agency  the  test  speed  needs  to  be  75 
mph  on  a  flat  surface  but  suggests  the 
following  revision  to  the  proposal  to 
correlate  the  speed  to  an  equivalent 
speed  and  load  on  a  1.7ra  curved 
surface:  (1)  Reduce  the  load  by  10%  to 
100%  at  the  final  load  step  to  effect  a 
8=  F  (4.4°  C)  reduction  in  the  shoulder 
surface  temperatiue,  and  (2)  reduce  the 
speed  10  mph,  to  65  mph,  to  effect  an    . 
9°  F  (5°  C)  reduction  in  shoulder  surface 
temperature.  According  to  Goodyear, 
the  reduced  load  and  speed  parameters 
would  reduce  heat  induced  chunking. 

V.  Summary  of  Public  Comments  on 
NPRM 

NHTSA  received  over  5,000 
comments  on  the  March  2002  NPRM. 
The  comments  were  submitted  by: 
vehicle  and  tire  manufacturers  and 
associations,  consumer  advocacy 
organizations  and  individual  members 
of  the  public.  Substantive  comments  are 
summarized  below. 

A.  NHTSA 's  Proposed  Test  Procedures 

1.  High  Speed  Test 

RMA  agreed  with  NHTSA's  proposed 
conditions  for  passenger  tires  but 
believed  that  adjustments  in  speed  and 
inflation  pressure  are  necessary  for  light 
truck  tires  to  achieve  a  similar  degree  of 
severity  as  proposed  for  passenger  tires. 

ITRA  supported  the  proposal  made  by 
the  RMA  and  stated  that  NHTSA's 
proposed  high  speed  tests  results 
generally  show  heat  precipitated  tread 


chunking  as  a  pposed  to  tread 
separation. 

GRRF,  JATf  iA,  and  ETRTO  urged  the 
Agency  to  adc  pt  the  high  speed  test 
program  as  sp  scified  in  the  draft  Global 
Technical  Regulation  (GTR)  submitted 
to  the  Agency  |bv  the  ad-hoc  group  of 
WP29/GRRF. 

Ford  agreed  with  the  agency's 
position  that  t  le  current  high  speed  test 
procedure  shculd  be  upgraded. 

Advocates  supported  the  agency's 
selection  of  te;t  speed  increments, 
ambient  temperature,  inflation  pressure, 
load,  and  dura  tion  with  regard  to 
NHTSA's  proposed  single  minimum 
requirement  tc  i  be  met  by  all  tires. 

CU  recomm  mded  all  tires  be  speed 
rated  and  then  tested  according  to  the 
RMA  2000  pre  cedure  because  the  RMA 
2000  proceduie  follows  GTS  2000 
closely  and  wiiuld  provide  greater 
promise  for  rei  iching  global 
harmonizatior  than  the  proposed 
FMVSS  No.  12  9  test.  CU.  however, 
believed  that  a  mbient  temperature 
testing  conditi  ms,  as  specified  by  RMA 
2000,  should  b  e  raised  to  40°  C  to  equal 
typical  daytime  temperatures  in  the 
southern  regio  is  of  the  U.S.  during  the 
sununer. 

RMA.  ETRT  3,  GRRF,  and  JATMA 
stated  that  the  temperature  increase 
from  38°  C  to  -!  0°  C  will  create 
considerable  c  )mplexity  to  the  industry 
since  most  oth  jr  tests  are  run  at  38°  C 
and  suggest  rei  aining  38°  C  as  the 
ambient  temperature  for  all  tests.  PC 
supported  the  igency's  modification  of 
the  temperatui  b  parameters  in  order  to 
better  simulate  real  world  conditions. 

Ford  recomr  lended  that  the  test  be 
conducted  at  ti  le  maximum  rated  load 
(105%  of  the  maximimi  rated  load)  for 
the  tire  and  no  the  85%  condition  so 
that  tires  woul  1  be  tested  at  loads 
consistent  witl  i  the  critical  stress 
conditions  for  Jie  tire.  GRRF  stated  that 
the  load  percei  itage  used  for  testing 
should  reflect  he  vehicle  normal  load 
condition  but  i  Iso  take  into  account  the 
effect  of  the  cu  rvatiire  of  the  test  drum. 
ITRA/TANA  commended  NHTSA  for 
reducing  the  Ic  ad  in  the  parameters  of 
the  high  speed  test  fi-om  88%  to  85%. 
CU  supported  he  change  in  load  if  the 
proposed  high  speed  methodology  is 
adopted  and  st  ited  that  it  will  be 
beneficial  for  L  T  tires  to  be  testing  with 
same  load  conditions  so  that  light  trucks 
would  also  have  the  same  reserve  load 
under  normal  loading  conditions. 

GRRF  stated  [that  testing  on  a  drum  at 
the  lower  infia  ion  pressures  specified 
in  the  NPRM  m  ill  result  in  an  increase 
in  stress  in  arei  is  of  the  tire  not  usually 
subject  to  such  high  stress  levels  and 
may  result  in  s  )me  tires  having  to  be 
"stiffened"  by  laving  a  greater  amount 


of  material  in  these  areas  simply  to  pass 
the  test.  RMA  stated  that  the  proposal 
results  in  more  overload  (or  over- 
deflection)  in  light  truck  tires  compared 
to  passenger  tires  and  suggested  the 
following  test  pressures:  LT  load  range 
C:  330  kPa;  LT  load  range  D:  425  kPa; 
LT  load  range  E:  520  kPa.  Ford 
suggested  testing  at  various  inflation 
pressures  to  reflect  a  wider  range  of 
conditions  to  which  tires  may  be 
exposed:  P-metric  35,  32,  29  psi  (241, 
220,  200  kPa).  Extra  Load  P-metric  42, 
38,  34  psi  (290,  262,  234  kPa).  LT  load 
range  C  50,  46,  42  psi  (345,  317,  290 
kPa),  LT  load  range  D  65,  60,  55  psi 
(448,  414,  379  kPa),  LT  load  Range  E  80, 
73,  66  psi  (552,  503,  455  kPa).  Public 
Citizen  supported  the  proposed 
inflation  pressures  for  the  high-speed 
test. 

GRRF,  Ford,  RMA,  PC,  and  Advocates 
believed  the  test  should  be  replaced 
with  a  procedure  based  on  the  rated 
speed  capability  of  the  tire.  They  felt 
that  the  road  saJFety  interests  of  the 
consumer  would  be  better  met  by  using 
speed  values  during  the  high  speed  test 
that  take  into  account  the  speed 
capability  of  the  tire  and  the  designed 
maximum  speed  of  the  vehicle  to  which 
it  may  be  fitted.  In  lieu  of  a  speed-rating 
regime,  RMA  suggested  speed  steps  of 
130/140/150  km/h  for  light  truck  tires 
stating  the  change  in  predicted  running 
temperature  from  a  flat  surface  to  a 
1.7-m  test  wheel  is  different  for 
passengei'and  light  truck  tires  and, 
therefore,  a  reduction  of  10  km/h  in  the 
test  speeds  for  light  truck  tires  to 
compensate  for  this  effect  and  maintain 
a  change  in  severity  from  flat  to  test 
wheel  similar  to  passenger  tires  is 
needed. 

GRRF  stated  that  a  test  duration  step 
of  10  minutes  has  been  found  to  be 
acceptable  in  achieving  temperature 
equilibrium  and  that  the  intermediate 
speed  step  duration  is  less  relevant  than 
the  duration  at  the  chosen  final  speed. 
CU  agreed  with  NHTSA  that  the  ten- 
minute  speed  steps  used  in  RMA  2000 
are  too  short  to  evaluate  high-speed 
capability. 

2.  Endurance  Test 

ETRTO  and  GRRF  stated  that  failure 
mode  reached  during  the  test  might  not 
reflect  real  world  tire  failure  mode 
because  of  the  deflection  of  the  tire  on 
the  test  wheel. 

RMA  and  ITRA/TANA  suggested  an 
alternative  test  protocol  that:  (1) 
Reduces  load  fi-om  110  to  100%;  (2) 
reduces  duration  from  40  to  34  hours  in 
4/6/24-hour  steps;  (3)  adjusts  light  truck 
tire  inflation  pressure  from  75%  of 
maximum  to  81.8%  of  maximum  to 
reflect  a  proportional  load  capacity  as 


shown  in  the  TRA  light  truck  load 
tables;  (4)  adjusts  light  truck  tire  speed 
fi-om  120  km/h  to  110  km/h  to  maintain 
comparable  severity  from  flat  to  test 
wheel  similar  to  passenger  tires;  and,  (5) 
reduces  ambient  temperature  from  40°  C 
to  38°  C.  RMA  stated  that  for  light  truck 
tires,  this  alternative  test  proposal 
adjusts  the  test  conditions  to  be  more 
equivalent  to  the  tire  temperatiires  that 
would  be  produced  on  a  flat  surface  for 
the  specified  test  conditions. 

GRRF  suggested  that  consideration 
should  be  given  to  combining  the 
proposed  endurance  and  aging  tests  in 
order  to  eliminate  unnecessary  testing. 

CU  and  Advocates  supported  the 
proposed  parameters. 

GRRF,  RMA,  and  JATMA  stated  that 
the  test  ambient  temperature  should  be 
38  ±  3°  C  so  the  existing  equipments  can 
be  used  without  any  change.  Advocates 
agreed  with  the  agency  that  40°  C  is  a 
more  realistic  selection  based  on  the 
ambient  operating  temperatures  in  the 
southern  part  of  the  U.S.  and  Public 
Citizen  supported  the  agency's 
modification  of  the  temperature 
parameters  in  order  to  better  simulate 
real  world  conditions. 

RMA  suggested  testing  at  85/90/100 
percent  of  maximum  load  for  P-metric 
and  light  truck  tires  and  argue  that  the 
tires  in  the  proposed  test  are 
significantly  over-deflected  (40  to  36%) 
during  the  last  load/time  step  of  22 
hours.  Advocates  stated  that  given  the 
excessive  loading  of  larger  light  trucks, 
those  usually  having  GVWR  greater  than 
6,000  pounds,  it  supports  the  more 
demanding  alternative  discussed  by 
NHTSA.  PC  stated  that  NHTSA  should 
adopt  load  specifications  of  100,  110 
and  115  percent  to  adequately  provide 
for  the  loading  conditions  of  these 
heavier  commercial  vehicles  over  6,000 
GVWR. 

RMA  suggested  an  adjustment  in 
inflation  pressure  for  UT  tires  from  75% 
to  81.8%,  following  the  respective  load/ 
pressure  formulas  for  passenger  and 
light  truck  tires  as  defined  by  the  TRA. 
According  to  RMA,  this  reflects  a  load 
capacity  difference  between  passenger 
and  light  truck  tires  at  the  same  percent 
pressure.  ITRA/TANA  stated  that  LT 
tires  wath  heavier  casing  construction 
should  be  tested  at  pressures  not  less 
than  80  percent  of  their  maximum 
inflation  pressure  because  their  designs 
generate  a  much  higher  temperature 
than  P-metric  tires  when  conducted  on 
a  curved  test  wheel  in  a  lab  instead  of 
a  flat  road  surface.  Advocates  supported 
the  inflation  parameters. 

RMA  believed  that  the  increase  in 
speed  is  the  most  significant  change  to 
the  endurance  test  and  states  that  the 
speed  increase  from  80  to  120  km/h 
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produces  an  average  increase  of  30°  C  in 
tire  temperatures  for  P-metric  tires  over 
FMVSS  No.  109  and  an  average  increase 
of  40°  C  for  LT  tires.  RMA  suggested  a 
reduction  of  10  km/h  for  the  LT  tire  test 
speed  in  order  to  maintain  the  same 
relative  severity  ft'om  flat  to  test  wheel 
as  that  which  occurs  with  passenger 
tires.  Ford  stated  that  increasing  the  test 
speed  from  50  mph  (80  km/h)  to  75  mph 
(120  km/h)  causes  reversion  in  the  tire 
and  is  not  representative  of  real  world 
tire  performance. 

Ford  suggested  that  the  agency  adopt 
the  current  endurance  test  protocols  as 
defined  in  FMVSS  No.  109  for  a  period 
of  48  hours  at  the  end  of  the  current 
protocol  and  that  FMVSS  No.  119  be 
modified  to  include  an  additional  test 
step  at  130%  rated  load.  Ford  stated  that 
their  data  indicate  that  tires  with 
marginal  sidewall  designs  will  have 
difficulty  passing  this  added  test  step. 
Advocates  and  PC  supported  the  40 
hours  duration  as  being  a  sufficiently 
stringent  test. 

3.  Low  Inflation  Pressure  Performance 
a.  Generally 

GRRF,  ETRTO,  the  Alliance,  and 
JATMA  asserted  that  the  proposed 
endurance  and  high-speed  tests  obviate 
the  need  for  a  low  inflation  pressure 
test. 

GRRF,  JATMA,  ETRTO,  and  ITRA/ 
TANA  opposed  to  the  establishment  of 
140  kPa  as  an  acceptable  level  of 
inflation  pressure  at  which  to  carry  out 
a  low  inflation  pressure  test.  GRRF 
stated  that  the  use  of  inflation  pressures 
as  low  as  140  kPa  (20  psi)  for  the 
proposed  low  pressure  test,  taking  into 
account  the  drum  and  the  duration  of 
the  test,  will  result  in  testing  at  abuse 
levels  well  outside  any  that  could  be 
reasonably  expected  to  be  taken  into 
account  in  tire  design  and  are  outside 
operating  recommendations  given  by 
the  tire  industry. 

RMA  stated  that  the  low-pressure  test 
should  be  run  at  90%  of  the  tire's 
maximum  load  capacity  rather  than 
100%  so  that  20  psi  is  not  42%  below 
the  required  test  load  but  at  30%.  the 
maximum  allowed  under  the  TPMS 
final  rule. 

The  Alliance  and  Ford  stated  the  low- 
pressure  testing  protocols,  proposed  in 
the  notice,  are  not  representative  of  real 
world  aging  conditions  because  the  40- 
hour  endurance  test  preceding  the  low- 
pressure  tests  causes  the  belt  region  to 
age  anaerobically.  Results  from  these 
tests  showed  a  tremendous  heat  build 
up  in  the  tire  which  leads  to  tread 
chunking,  a  benign  failure  mode  rarely 
if  ever  seen  outside  of  a  racetrack.  They 
stated  that  it  would  be  better  to  nm  a 


low-pressure  test  on  a  tire  that  had  gone 
through  an  aging  procedure  that 
correlates  to  actual  field  aging  of  tires. 

CU  stated  that  the  NPRM  does  not 
provide  enough  information  to 
determine  when  exactly  the  tire  would 
be  run  to  the  low-pressure  conditions 
following  successful  completion  of  the 
endurance  tes\.  They  recommended  that 
the  tire  be  allowed  to  cool  down  for  a 
minimum  of  three  hours  at  the  ambient 
test  condition  before  starting  the  low- 
pressure  test. 

b.  Low  Inflation  Endurance 

RMA,  ITRA  and  TANA  favored 
Option  1  stating  that  the  Option  2 
conditions  are  so  severe  that  the  tires 
experience  thermal  rimaway  (i.e.,  the 
temperature  did  not  stabilize  within  30 
minutes)  during  the  required  steps. 
RMA  recommended  a  modified  Option 
1  test  with  adjusted  test  conditions 
which  they  state  more  accurately  reflect 
performance  on  the  flat  surface  and  to 
more  closely  reflect  the  conditions  that 
should  exist  when  the  TPMS  warning  is 
given:  (l)  Lowers  LT  tire  speed  from  120 
to  110  km/h  to  maintain  consistency 
with  the  RMA  proposed  endurance  test 
conditions;  (2)  reduces  the  test  load 
from  100  to  90%  of  the  tire's  maximum 
load  capacity  to  reasonably  simulate  the 
effect  of  a  30%  decrease  in  inflation 
pressure  when  the  test  pressure  is 
specified  at  the  minimum  pressure 
listed  in  the  NPRM  at  paragraph 
S6.4. 1.1.1;  and.  (3)  extends  the  time 
from  15  minutes  to  one  hour  for  post- 
test  measurement  of  inflation  pressiu-e. 

CU  favored  an  endurance  type  TPMS 
low  pressure  test  over  the  high  speed 
version  proposed  because  they  believe  it 
is  more  representative  of  conditions 
consumers  are  likely  to  encounter. 
However.  CU  believed  that  testing  the 
tires  for  90  minutes  at  75  mph 
represents  too  short  a  distance  (just 
112.5  miles)  and  is  well  below  the 
typical  fuel  range  of  most  vehicles.  CU 
recommends  that  the  test  duration  be  at 
least  four  hours  at  75  mph.  simulating 
a  distance  of  300  miles  and  is  more 
representative  of  the  fuel  range  of  a 
typical  vehicle. 

Advocates  regarded  this  alternative  as 
undemanding  and  insufficient  for 
determining  the  underinflation 
tolerajice  of  current  light  vehicle  tires. 
Public  Citizens  believed  that  the 
stringency  of  the  test  is  highly 
questionable  considering  that  all  of  the 
tires  tested  passed  the  test. 

c.  Low  Inflation  High  Speed 

GRRF  noted  surprise  that  a  test  load 
of  only  67%  is  quoted  because  it  seems 
impractical  for  a  consumer  to  reduce  the 


vehicle  load  following  a  TPMS  warning 
indication. 

JATMA  stated  that  this  test  is 
unjustified  to  demand  tire  performance 
of  this  type  because  consumers  would 
not  continue  driving  at  above 
140  km/h  for  over  one  hour  with  a  tire 
pressure  warning. 

Ford  supported  the  low-pressure 
high-speed  test  if  the  tires  are  aged  in  an 
oven  with  a  50/50  blend  of  oxygen  and 
nitrogen  and  an  allowance  is  made  for 
a  2-hour  break-in  period  at  180  kPa  and 
120  km/h  at  85%  load,  similar  to  the 
FMVSS  No.  109  high-speed  test.  Ford 
stated  that  the  aging  process  and  test 
protocol  more  closely  approximates  a 
full  size  spare  that  is  put  into  service 
after  3—4  years:  oxidatively  aged  and 
potentially  under-inflated.  The  break-in 
period  would  give  the  aged  tire  an 
opportunity  to  be  worked  before  being 
deflated  and  run  to  the  low  pressure  test 
procedure  and  does  not  cause  reversion 
in  wedge  rubber  of  the  tire. 

Advocates  and  PC  supported  the 
parameters  of  this  test.  However, 
Advocates  regarded  a  67  percent  load  as 
completely  unrealistic  and  recommends 
that  the  agency  consider  raising  the 
loading  percentage  for  the  low  pressure/ 
high  speed  test  from  67  percent  to  100 
or  110  percent. 

4.  Road  Hazard  Impact 

RMA  stated  the  current  FMVSS  No. 
109  plunger  test  should  remain  only  for 
bias  ply  tires  because  radial  tires  are  not 
susceptible  to  the  type  of  failure  that  the 
current  plunger  tests  was  designed  to 
prevent. 

RMA,  GM,  the  Alliance.  ETRTO,  and 
GRRF  stated  that  the  SAE  J1981  test  was 
developed  as  a  wheel  damage  test,  to 
test  a  wheels  ability  to  withstand 
potholes  and  other  anomalies,  and  has 
very  limited  use  or  experience  within 
the  industry  as  a  tire  test  and  significant 
work  will  be  required  to  develop  it  into 
a  tire  test.  RMA,  ITRA/TANA,  JATMA, 
GM,  Alliance,  and  Advocates  stated  that 
a  road  hazard  test,  if  NHTSA  feels  it  is 
necessary,  should  be  deferred  for  further 
study  and  research  and  to  not  be 
included  in  the  proposed  FMVSS  No. 
139. 

Ford,  the  Alliance,  and  CU 
recommended  that  the  agency  retain  the 
current  test  and  Ford  and  CU  suggest 
that  the  agency  augment  the  stringency 
of  the  test.  Ford  stated  that  it  currently 
uses  twice  the  value  specified  in 
FMVSS  No.  109  as  a  corporate 
specification  for  their  tire  suppliers  and 
this  level  provides  a  reasonable 
indication  that  radial  tires  will  exhibit 
good  resistance  to  rock  inducted  tread 
damage. 
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RMA  and  GRRF  added  that  any  aging 
test  would  be  redundant  in  light  of  the 
revised  high-speed  and  endurance  tests 
plus  a  new  low-pressure  test. 

The  Alliance  and  ETRTO  stated  that 
the  three  test  options  proposed 
artificially  decay  of  the  materials  in  the 
tire  structure,  but  those  decays  do  not 
reflect  what  occurs  in  "reaTlife"  over  a 
long  period  of  service. 

Ford  stated  that  the  predominant 
factor  for  tire  aging  in  normal  service  is 
aerobic/oxidative  aging,  which  may  be 
accelerated  by  heat  and  cites  to  the 
NHTSA  Office  of  Defects  Investigation 
(ODI)  Engineering  Analysis  Report  on 
Firestone  tires  in  support  of  this 
statement.  Ford  and  the  Alliance  stated 
that  the  proposed  tests  do  not  appear  to 
age  the  tire  aerobically/oxidatively.  Ford 
recommended  aging  mounted  tires  with 
a  50/50  blend  of  oxygen/nitrogen  in  an 
oven  70°  C  for  2  weeks.  After  this  oven 
aging,  they  recommend  a  peel  test  be 
performed  on  the  tire  and  suggest  that 
it  may  be  more  appropriate  to  test  the 
endurance,  high  speed,  or  low-pressure 
performance  of  a  tire  aged  in  this 
manner. 

ITRA/TANA  argued  that  retreads 
should  be  exempt  from  this  test. 

PC  and  Advocates  asserted  that 
shearographic  analysis  is  critical  in 
accinately  determining  aging  test 
compliance. 

Consumers  Union  believed  further 
investigation  of  a  more  suitable 
procedure  is  needed. 

b.  Adhesion  (Peel)  Test 

RMA  stated  that  the  proposed 
adhesion  peel  force  test  is  the  least 
appropriate  option  due  to  the  following 
reasons:  (1)  ASTM-D413  is  a  peel 
adhesion  test  used  in  the  industry  to 
monitor  trends  and  detect  large  shifts  in 
historic  levels  and,  under  the  best 
scenario  for  minimizing  variability,  has 
a  16.8%  inherent  variability,  (2)  the  test 
is  evaluating  only  a  component  of  the 
tire,  not  the  tire's  overall  performance, 
(3)  peel  force  does  not  correlate  with 
field  performance,  or,  at  a  minimum,  a 
recognized  industry  test  wheel  test — the 
peel  adhesion  test  is  not  a  separation- 
initiating  test,  it  relates  only  to 
propagation  (4)  there  is  a  lack  of 
mechanical  and  chemical  interaction  as 
would  occur  in  actual  field. 

GRRF  and  JATMA  opposed  this  test 
stating  that  the  proposals  do  not  specify 
which  of  the  several  interfaces  of  the 
belt  construction  are  to  be  tested. 

ETRTO  stated  that  the  ASTM  method 
is  known  by  the  industry  to  evaluate  the 
vulcanized  cord  ply,  not  cut  specimens 
from  the  tire. 

CU  beUeved  that  the  peel  test  is  not 
sufficiently  repeatable  or  precise  and 


urged  NHTSA  to  conduct  more  research 
to  develop  a  practical  and  efficient 
method  of  testing  the  effects  of  tire 
aging. 

c.  Michelin's  Long  Term  Durability 

RMA,  JATMA,  GRRF,  and  CU  did  not 
support  this  test  because  of  its  length 
and  inherent  cost. 

ETRTO  and  JATMA  stated  that  the 
use  of  pure  oxygen  for  inflating  tires, 
presents  a  danger  of  explosion  and 
requires  special  safety  procedures  to  be 
implemented  in  the  laboratories. 

JATMA  stated  that  the  test  ambient 
temperature  should  be  38  ±  3°  C  so 
existing  equipments  can  be  used 
without  any  change.  JATMA  also  states 
that  the  NHTSA  test  criterion  that  no 
reduction  of  inflation  pressure  from 
initial  test  pressure  is  not  possible 
because  O2  is  consumed  during  the  test.  . 

PC  supported  this  test  as  a  starting 
point  for  the  proposed  aging  test. 

d.  Oven  Aging 

ETRTO  asserted  that  this  test  will 
cause  an  extended  vulcanization  of  all 
rubber  components  inside  a  tire  and 
does  not  represent  "real  world"  service 
conditions  where  the  area  subjected  to 
heating  and  to  repeated  stresses  is  that 
inside  the  edges  of  the  tread  area. 

RMA,  ITRA/TANA,  and  GRRF 
believed  this  test  is  a  more  valid 
measure  of  tire  performance  than 
Option  1  and  significantly  less  onerous 
than  Option  2.  RMA  recommended  the 
followdng  modifications  if  the  agency 
chooses  to  pursue  this  test:  (1)  lower  the 
aging  temperature  from  75  to  70°  C.  70°, 
C  is  an  industry  standard  for  aging  of 
rubber  compounds  and  used  by  some 
companies  for  aging  of  tires  prior  to  test, 
and  (2)  adopt  the  ambient  temperature,  • 
inflation  pressures,  and  speed  from  the 
RMA  recommended  endurance  tests 
with  steps  of:  (a)  4  hours  at  85%  load, 
(b)  6  hours  at  90%  load,  (c)  14  hours  at 
100%  load. 

JATMA  stated  that  a  15 -day  test  is  not 
suitable  for  mass  production 
management.  JATMA  further  states  that 
the  test  ambient  temperature  should  be 
38  ±  3°  C  so  the  existing  equipments  can 
be  used  without  any  change. 

CU  stated  that  this  procedure  does  not 
resemble  what  consumers  experience  in 
the  real  world  with  tire  aging.  In  real 
world  conditions,  tires  do  not  heat  up 
evenly,  and  it  is  often  the  hot  spots  and 
dynamic  flexing  that  define  the  weak 
link  in  tire  design. 

B.  Application  of  New  Standard/ 
Deletion  ofFMVSS  No.  109 

RMA  and  TRA  recommended  that  the 
proposed  FMVSS  No.  139  apply  to  new 
pneumatic  radial  tires  on  powered 
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motor  vehicles  (other  than  motorcycles) 
that  have  a  gross  vehicle  weight  rating 
(GVWR)  of  10.000  pounds  or  less  and 
that  were  manufactured  after  1975  and 
that  tires  designed  for  severe  snow 
conditions,  speed  restricted  tires, 
various  trailer  tires  for  special  use, 
temporary  service  spare  tires,  and  all 
bias  tires  should  be  excluded  from 
FMVSS  No.  139  and  continue  to  be 
certified  under  existing  FMVSS  Nos. 
109  and  119.  RMA  suggests  that,  under 
FMVSS  No.  139,  a  passengertire  should 
be  defined  as  one  intended  for  normal 
highway  service  and  its  size  designation 
typically  shown  as  "P"  metric  or 
"Hard"  metric  and  a  light  truck  tire 
should  be  defined  as  one  intended  for 
normal  highway  service  and  its  size 
designation  includes  "LT"  and  is  load 
range  "C",  "D",  or  "E".  JATMA  requests 
that  performance  requirements  for  deep 
tread  depth  snow  tires  be  stipulated 
apart  from  FMVSS  No.  139  because  of 
thefr  special  usage  and  design 
characteristics,  e.g.,  deep  grooved  tread. 

JATMA  and  GRRF  stated  that  the  tire 
size  designation,  in  addition  to  the  load 
range,  should  be  clearly  stipulated  for 
LT  tires.  GRRF  stated  that  depending  on 
tire  size,  some  high  load  capacity  LT 
tires  correspond  to  a  gross  vehicle  mass 
greater  than  10,000  lbs. 

SEMA,  ITRA/TANA,  Denman  and 
Specialty  Tires  requested  that  limited- 
production  specialty  radial  and  bias-ply 
tires  remain  subject  to  the  current 
testing  procedures  of  FMVSS  Nos.  109 
and  119  because  (1)  tires  manufactured 
in  limited  production  do  not  present  a 
general  safety  issue;  (2)  limited 
production  specialty  bias-ply  tires 
cannot  meet  the  standard  of  proposed 
FMVSS  No.  139  and  will  be  unfairly 
outlawed;  (3)  the  potential  cost  for  small 
businesses  to  otherwise  comply  with 
these  rules  would  not  be  justified;  and 
(4)  NHTSA  testing  procedures  and 
requirements  result  from  the  testing  and 
analysis  of  solely  radial  tfres. 

C.  Modification  of  Application  of 
FhfVSS  Nos.  110  and  120 

ALAM  believed  that  NHTSA 
inadvertently  proposed  a  prohibition  on 
the  use  of  Load  Range  E  tires  on 
vehicles  exceeding  10,000  lbs.  GVWR 
by,  in  S5.1.1  ofFMVSS  120,  requiring 
each  vehicle  to  be  equipped  with  tires 
complying  with  FMVSS  No.  119.  ALAM 
recommends  that  NHTSA  revise  S5.1.1 
ofFMVSS  120  to  permit  the  installation 
of  tires  meeting  the  requirements  set 
forth  in  FMVSS  No.  139  and  the  rims 
listed  in  accordance  with  FMVSS  No. 
139  on  vehicles  exceeding  10,000  lbs. 
GVWR,  as  long  as  the  tire  load  rating  is 
not  exceeded. 


D.  Modification  to  FMVSS  Nos.  1 1 7  and 
129 

ITRA/TANA  recommended  that 
retreaded  tires  not  be  subjected  to  the 
proposed  road  hazard  and  bead 
unseating  tests  because  the  retread 
process  does  not  affect  the  structure  of 
an  original  casing  and  it  is  redundant  to 
test  a  casing  twice. 

GRRF  stated  that  principle  of 
,  requiring  retread  tfres  to  meet  the  same 
performance  requirements  as  new  tires 
is  followed  in  the  United  Nations  ECE 
Regulations  108  and  109  for  car  and 
truck  retread  tfres,  respectively. 

E.  De-Rating  ofP-metric  Tires/Tire 
Selection/Load  Reserve 

RMA  and  GRRF  supported  NHTSA's 
retention  of  the  1.10  load  service  factor 
used  to  reduce  the  load  rating  of 
passenger  car  tires  when  installed  on  an 
MPV,  truck,  bus,  or  trailer,  as  specified 
in  Part  571.110  Paragraph  S4.2.2.2  of  the 
proposed  rule.  RMA  believed  that  this 
reduction  in  load  rating  is  necessary  for 
the  reasons  stated  by  NHTSA  and  is  also 
appropriate  to  reduce  the  load  rating  for 
passenger  car  tires  used  on  light  trucks, 
vans,  SUVs,  and  trailers  for  the 
following  reasons:  (1)  higher  stress  on 
the  tire  due  to  the  higher  center  of 
gravity  of  these  vehicles;  (2)  more  severe 
service  conditions  as  compared  to 
passenger  cars;  (3)  greater  potential  for 
overload  due  to  open  cargo  areas  and 
increased  likelihood  for  towing;  and  (4) 
more  tfre  related  problems  on  light 
trucks,  SUVs,  and  vans. 

RMA  and  GRRF  stated  that  selection 
based  on  vehicle  normal  load  not 
exceeding  88%  of  the  tire  maximum 
load  would  reduce  the  potential  for 
overloading  of  tires. 

GM  recommended  that  the  tire 
selection  criteria  not  be  linked  to  the 
load  used  in  the  high-speed  test. 21 

The  Alliance,  AlAM,  Subaru,  Honda, 
and  GM  strongly  recommended  that  the 
tire  selection  criteria  in  the  proposed 
standard  be  modified  as  follows:  (1)  De- 
rating of  the  tire  load  capacity  by 
dividing  by  1.10  be  applied  only  when 
comparing  the  GAWR  with  the  vehicle 
maximum  load  and  not  on  the  vehicle 
normal  load  on  tire  for  passenger  car 
tires  used  on  MPVs  and  light  trucks;  and 
(2)  for  vehicle  normal  load  on  a  tire, 
even  when  passenger  car  tires  are  used 
on  MPVs  and  light  trucks,  use  88%  of 
the  maximum  load  rating  of  the  tfre  as 
marked  on  the  sidewall.  These  vehicle 


2'  The  88%  used  for  the  load  in  the  high  speed 
test  is  currently  linked  to  the  resen'e  load 
determination  in  FMVSS  No.  110.  In  1982,  the 
agency  stated  in  a  rulemaking  (47  FR  36180)  that 
the  88%  load  on  the  test  road  wheel  is  equivalent 
to  100%  load  on  a  flat  surface. 


manufactiu-ers  asserted  that  a  lack  of 
attention  to  the  influence  on  vehicle 
design  could  lead  to  potentially  serious 
unintended  consequences  (e.g.. 
increasing  tire  size  beyond  the  need  to 
provide  adequate  load  capacity  could 
raise  the  center  of  gravity  of  the  vehicle, 
which  may  adversely  affect  it  handling 
and  stability  and  increase  the  likelihood 
of  rollovers  in  some  situations). 

Ford  agreed  with  the  agency  that  tfre 
robustness  could  be  increased  through 
additional  load  margin  in  the 
application  or  rating  of  tires.  Ford 
recommended  that  the  agency  require 
tires  to  be  tested  at  105%  of  their  rated 
load  for  all  vehicle  applications  10,000 
lbs.  GVWR  and  below.  They  believed 
that  this  additional  5%  reserve 
capability  at  the  maximum  rated  load 
condition  would  provide  increased 
robustness  for  tire  application  on  all 
vehicles,  not  only  in  OE  applications. 

PC  and  Advocates  commended  the 
agency  for  requiring  LT  tires  to  provide 
for  a  reserve  load.  However,  they  believe 
that  a  15  percent  load  specification  does 
not  adequately  account  for  the  typical 
loading  conditions  for  the  range  of  these 
vehicles.  PC  recommends  that  the 
agency  requfre  between  an  18  and  20 
percent  reserve  load  for  vehicles  that 
exceed  the  6000  lbs.  GVWR.  Advocates 
urged  the  agency  to  consider  a  reserve 
figure  of  18  percent  for  all  light  trucks 
or,  in  the  alternative,  a  reserve  figure  of 
18  percent  for  those  from  6,001  to 
10,000  pounds  GVWR. 

F.  Lead  Time 

RMA,  ETRTO,  JATMA,  and  GRRF 
stated  that  it  would  not  be  possible  to  . 
comply  with  effective  dates  of 
September  1,  2003,  for  passenger  car 
tfres,  and  September  1,  2004,  for  light 
truck  tires.  RMA  added  that  if  their 
recommended  changes  are  accepted,  the 
number  of  modifications  will  not  be  as 
great  and  compliance  could  be 
accomplished  on  a  more  expedited 
basis,  possibly  within  five  (5)  years  from 
the  date  of  the  final  rule. 

JATMA  stated  that  a  5-year  lead  time 
is  required  in  case  of  tires  supplied  to 
original  equipment  manufacturers  to 
evaluate  and  achieve  the  target 
performance  for  driving  stability,  riding 
comfort,  and  noise  etc.  Also,  they  stated 
that  facilities  need  to  be  increased,  test 
procedure  needs  to  be  formed,  and 
employees  need  to  be  trained. 

"The  Alliance,  GM,  Ford,  DC,  and 
Mitsubishi  recommended  that  the  new 
tire  performance  requirements  and  the 
amended  vehicle  requirements  of 
FMVSS  NO.  110  become  optional  as 
soon  as  the  final  rule  is  published,  and 
become  mandatory  on  September  1 , 
2007.  They  requested  the  longer  lead 
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G.  Shearograp  ly  Analysis 
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H.  Revise  UTQ  G 
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es. 
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service  description  including  the  Speed 
Symbol  is  required  for  the  tires,  which 
are  then  tested  according  to  the 
corresponding  high-speed  test  schedules 
in  UN/ECE  Regulations  30  and  54. 

RMA  urged  NHTSA  not  to  revise  the 
existing  UTQGS  scope  and  testing 
conditions  at  this  Ume. 

/.  Additional  Questions 

1.  Opportunity  To  Hcumonize 

The  Alliance,  ETRTO,  RMA,  the 
Center  for  Regulatory  Effectiveness 
(CRE),  and  GRRF  stated  that  the 
adoption  of  a  UN/ECE  Regulation  30 
type  test,  such  as  the  GTS-2000  or 
proposed  GTR,  would  help  to  ensure 
that  safety  standards  are  consistent 
worldwide  and  that  the  biu-den  on 
industry  through  having  to  meet  several 
differing  standards  of  various  countries 
is  removed.  CRE  also  suggested  that 
NHTSA  is  obligated  to  consider  the 
following  voluntary  consensus 
standards— ISO  10191,  SAE  J1561,  and 
SAE  J1633/ISO  10454  under  the 
National  Technology  Transfer  and 
Advancement  Act.  RMA  argued  that  this 
action  would  assist  the  breaking  down 
of  barriers  to  trade  and  improve  the 
acceptability  of  USA-produced  tires  in  a 
global  market. 

RMA  asserted  that  NHTSA's  proposal 
might  constitute  a  technical  barrier  to 
trade  in  violation  of  the  WTO 
Agreement  on  Technical  Barriers  to 
Trade. 

The  Alliance  stated  that,  even  if  the 
agency  considers  the  ciurrent 
harmonization  proposal  unacceptable, 
the  agency  should  commit  to  developing 
a  harmonized  proposal. 

Advocates  stated  that  NHTSA  could 
use  the  data  and  testing  protocols  of  the 
optional  test  for  wet  grip  of  tires 
discussed  in  the  actions  of  the  World 
Forum  for  Harmonization  of  Vehicle 
Regulations  (WP.29)  Working  Party  On 
Brakes  and  Ruiming  Gear  (GRRF)  as  a 
departure  point  for  determining  how 
best  to  establish  tire  adhesion 
requirements  to  be  included  in  the 
proposed  new  Standard  No.  139. 

2.  "Real-World"  Testing  Procedures 

ETRTO  stated  that  "real-world" 
testing  procedure  need  to  be  pursued  by 
defining  accelerated  test  conditions  that 
reflect  the  effective  failure  mode  of  the 
tires  in  service. 

GRRF  supported  the  approach  of 
using  controllable,  laboratory  based 
tests  wherever  possible  and  provided 
that  they  reproduce  in-service 
conditions. 

Ford  stated  that  vehicular  testing  is 
not  practicable  due  to  variation  in 
vehicle  size  and  loading  and  the  wide 


range  of  wheel/tire  combinations  and 
that  the  tire  standard  should  continue  to 
be  an  equipment  standard  and  that  tires 
should  continue  to  be  certified  by  tire 
manufactvu'ers. 

3.  Vehicle  Model  Year  1975 

GRRF  supported  the  cut-off  date  of 
1975  and  suggests  that  consideration  is 
given  to  the  retention  of  FMVSS  No.  109 
for  tires  for  earlier  vehicles. 

4.  Required  Inflation  Pressures 

GRRF  and  ETRTO  suggested  that  all 
U.S.  tires  should  be  marked  with 
inflation  pressures  expressed  in  kPa,  as 
per  the  internationally  recognized 
standard  units. 

RMA  stated  that  inflations  pressures 
of  32,  36,  40  and  60  psi  should  be 
retained  in  the  existing  FMVSS  No.  109 
standard,  but  should  not  be  included  in 
the  new  FMVSS  No.  139. 

The  Alliance  and  Ford  believed  the 
four  pressures  should  be  retained  for 
tire  rating  and  testing. 

The  Alliance  requested  that  NHTSA 
remove  the  current  and  proposed 
requirement  to  roimd  the  psi  equivalent 
of  kPa  to  the  next  highest  whole 
number,  and  to  round  the  pound 
equivalent  of  kilogram  to  the  closest 
whole  number. 

/.  Other 

1 .  Test  Condition  Tolerances 

RMA  suggested  that  NHTSA  adopt  the 
tolerances  listed  in  ASTM-F-551 
Standard  Practice  for  Using  a  67.23-in. 
(1.707-m)  Diameter  Laboratory  Test 
Wheel  in  Tire  Testing. 

2.  Tire  Pressure  Load  Reserve  Limit 

RMA  suggested  that  NHTSA  should 
adopt  a  specific  tire  pressure  reserve 
limit  and  comments  that  they  will  be 
petitioning  the  agency  for  such  a  ruling 
in  the  near  future. 

K.  Costs  ^^ 

RMA  and  ETRTO  stated  that  the 
agency's  estimate  that  the  proposed 
standards  will  impose  costs  of  $282 
million  on  the  tfre  industry  is  grossly 
inaccurate.  RMA  estimated  that  the  first 
year  costs  would  exceed  $1.5  billion 
with  a  continuing  annual  cost  to  comply 
in  excess  of  $400  million  depending  on 
the  options  chosen  for  the  final  rule. 

ITRA  stated  that  the  agency's 
estimates  also  do  not  include  small 
manufacturers  and  foreign 
manufactm-ers  that  import  tires  to  the 
U.S,  and  retreaders,  and  that  the 
proposed  regulation  could  result  in  the 
downfall  of  the  retread  industry. 


^^  Comments  on  costs  are  discussed  in  greater 
detail  in  the  FRE. 


RMA,  SEMA.  ITRA/TANA,  Denman, 
Hoosier,  and  Specialty  tires  stated  that 
no  cost/benefit  analysis  has  been 
undertaken  for  limited  production  bias- 
ply  and  radial  specialty  aftermarket  tires 
and  the  new  testing  requirements 
associated  with  NHTSA's  proposed 
FMVSS  No.  139  will  jeopardize  the 
specialty  aftermarket  tire  industry 
unless  special  dispensation  is  made  for 
these  manufacturers.  SEMA  stated  that 
at  least  three  separate  specialty  tire 
manufacturers,  Denman,  Specialty 
Tires,  and  Hoosier  are  small  businesses 
employing  less  than  1,000  people. 

GM  and  the  Alliance  stated  that 
NHTSA  has  not  considered  the  potential 
influence  of  changes  to  the  tire  on  the 
performance  of  the  vehicle  and  that 
vehicle  modifications  of  significant 
magnitude  would  cost  the  industry 
substantial  amounts  in  investment  and 
unit  cost^  per  vehicle. 

L  Benefits  ^3 

GRRF  asserted  that  the  analysis  of 
benefits  appears  to  be  incorrectly  based 
on  the  assumption  that  the  problems 
recently  experienced  have  been  caused 
primarily  by  incorrect  design  rather 
than  by  difficulties  in  manufactm^, 


improper  application,  general  poor 
maintenance  or  abuse  during  service. 

The  Alliance  stated  that  the  basis  for 
the  estimated  benefits  is 
imsubstantiated  because  of  the  lack  of 
specific  information  on  the  causes  of 
tire  failures  and  because  of  the  agency's 
inability  to  estimate  what  proportion  of 
tires  would  need  improvement  and  by 
what  amount. 

Advocates  argued  that  there  is  little 
doubt  that  a  reduction  in  tire  failiure 
rates  would  result  in  fewer  blowouts 
and,  therefore,  fewer  rollover  crashes. 
They  also  asserted  that  tire  failures  and 
their  role  in  crashes  are  severely 
underreported  and,  therefore,  that  the 
benefits  are  much  greater  than  the 
agency  is  able  to  quantify.  Advocates 
agreed  with  the  agency  that  the  benefits 
of  stronger  standards  ensiuing  greater 
speed  and  heat  tolerance  for  both 
P-metric  and  LT  tires  are  intuitively 
apparent  even  though  it  is  typically 
more  difficult  to  quantify  benefits  for 
crash  avoidance  rulemaking  proposals 
than  for  crashworthiness  proposals. 

PC  argued  that  the  resulting  societal 
costs  [e.g.,  loss  of  workplace 
productivity,  fatalities,  medical  costs, 
property  damage  costs  and  costs  of 


travel  delay  on  congested  roadways)  of 
motor  vehicle  crashes  must  be 
considered  when  estimating  the  benefits 
of  a  proposed  regulation  and  that 
reducing  the  variability  of  tires  could 
yield  benefits  from  the  proposed  tests. 

VI.  Agency  Decision  Regarding  Final 
Rule 

A.  Summary  of  Final  Rule  and 
Rationale 

The  agency  is  establishing  a  single 
standard  for  light  vehicle  tires,  FMVSS 
No.  139,  New  Pneumatic  Radial  Tires 
for  Light  Vehicles.  Under  this  standard, 
light  vehicle  tires  are  required  to  meet 
a  high-speed  test,  an  endurance  test,  a 
low  inflation  pressure  performance  test, 
a  resistance-to-bead  unseating  test,  and 
a  road  hazard  impact/strength  test.  The 
standard  applies  to  tires  for  passenger 
cars,  multipurpose  passenger  vehicles,    - 
trucks,  buses  and  trailers  with  a  gross 
vehicle  weight  rating  (GVWR)  of  4,536 
kilograms  (10,000  pounds)  or  less, 
manufactured  after  1975. ^^  The 
following  chart  compares  the  types  of 
test  requirements  that  currently  exist, 
those  that  have  been  suggested  by  third 
parties,  and  those  are  being  established 
by  this  agency: 


Table  1  .—Comparison  of  Types  of  Tire  Performance  Requirements  in  Various  Existing  and  Draft  Tire 

Standards 


Tests 

FMVSS  109 

FMVSS  119tt 

GRRF  draft 
GTR 

I 
GTS-2000        RMA  2000 

1 

ECE  R30 

FMVSS  No.  139 
(As  adopted) 

High  Speed  

X 
X 

xt 

X* 

X 
X" 

X 
X 

X 

X 

Endurance 

X 

X 

Low  pressure  performance 

Strength;  or  Road  Hazard  Impact 
Bead  Unseating  

X 

X 
X 

X 

X 

X*" 

X 

Accelerated  Aoino 



'Endurance  test  for  radial  tires  rated  "0"  and  below.  Identical  testing  parameters  as  FMVSS  No.  109  Endurance  Test. 

**  Endurance  test  for  radial  tires  rated  "Q"  and  t)elow. 

***  Identical  testing  parameters  as  FMVSS  No.  1 09  bead  unseating  test. 

t  Testing  parameters  had  not  been  agreed  upon  by  the  ad  hoc  working  group. 

tt  For  LT  tires  only. 


Both  the  high  speed  test  and  the 
endiu'ance  test  specify  testing 
parameters  (ambient  temperatiu^,  load, 
inflation  pressure,  speed,  and  duration) 
that  make  the  tests  more  stringent  than 
those  tests  currently  foimd  in  FMVSS 
Nos.  109  and  119,  as  well  as  the  tests 
suggested  by  industry.  Most 
significantly,  the  proposed  high  speed 
test  specifies  test  speeds  (140,  150  and 
160  km/h  (87,  93,  and  99  mph)) 
substantially  higher  than  those  specified 
in  FMVSS  No.  109  (120,  128, 136 
km/h  (75,  80,  85  mph)).  Likewise,  the 
endiu'ance  test  specifies  a  test  speed 


50%  higher  (120  km/h  (75  mph))  than 
that  currently  specified  in  FMVSS  No. 
109  {80km/h  (50  mph)),  as  well  as  a 
diuation  2  hoius  longer  (24  hours)  in 
the  final  load  step  than  that  proposed  in 
the  NPRM  (22  hours).  At  the  specified 
test  speed  (120  km/h),  the  endiuance 
test  mileage  (2,550  miles)  is  50%  longer 
than  the  mileage  that  a  tire  endures 
under  the  ciurent  endurance  test  (1,700 
miles). 

The  final  rule  also  adopts  a  low 
inflation  pressiue  performance  test  that 
seeks  to  ensiue  a  minimum  level  of 


performance  safety  in  tires  when  they 
are  underinflated  to  140  kPa  (20  psi). 

Instead  of  replacing  the  current 
strength  test  in  FMVSS  No.  109,  the 
agency  is  retaining  that  test  for 
passenger  cars  and  retaining  the 
strength  test  in  FMVSS  No.  119  for  LT 
tires.  Agency  testing  data  and  public 
comments  called  into  question  whether 
the  test  proposed  in  the  NPRM,  a  road 
hazard  impact  test  that  is  modeled  after 
a  SAE  recommended  practice,  is  both 
more  stringent  than  the  FMVSS  No.  109 
"plunger  test"  and  correlates  well  with 
actual  field  performance.  The  FMVSS 


2^  Comments  on  benefits  are  discussed  in  greater 
detail  in  the  FRE. 


"  This  final  rule  is  applicable  to  LT  tires  up  to 
load  range  E.  This  load  range  is  typically  used  on 
large  SUVs,  vans,  and  trucks. 
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extends  it  to 
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Nos.  109  anc  119  strength  tests  will 
remain  until  the  agency  completes  its 
research  on  i  oad  hazard  impact  and 
decides  whe  her  to  initiate  rulemaking 
to  adopt  a  n€  w  or  revised  test. 
The  final  r  lile  also  retains  the  current 
09  bead  unseating  test  and 
I  LT  tires.  Industry  has 
previously  recommended  to  the  agency 
that  the  curr«  nt  bead  unseating  test  be 

the  standard  because  radial 
tires  are  easil  y  able  to  satisfy  the  test. 
Results  from  the  agency's  1997-1998 
and  2001  rol  over  testing,  however, 
provided  a  st  rong  rationale  for 
upgrading,  ra  ther  than  deleting,  the 
bead  unseatii  ig  requirement  in  FMVSS 
No.  109.  The  agency  proposed  a  new 
bead  unseatii  ig  test  that  is  based  on  a 
test  currently  used  by  Toyota,  which 
uses  test  fore  js  more  stringent  than 
those  in  curr(  nt  FMVSS  No.  109  and 
appeared  mo:  e  applicable  to  radial  tires. 
Agency  testii  g  data  and  conunents, 
however,  call  ed  into  question  whether 
the  Toyota  te  ;t  provides  both  a  more 
stringent  and  more  real  world  test  than 
the  FMVSS  ho.  109  bead  unseating  test. 
The  FMVSS  I  Jo.  109  bead  imseating  test 
will  remain  ii  i  the  standard  lantil  the 
agency  comp  etes  its  research  on  bead 
unseating  anc  decides  whether  to 
initiate  rulem  aking  to  adopt  a  new  or 
revised  test. 

At  this  tim« ,  the  agency  is  not 
adopting  a  tes  t  to  address  the 
deterioration  af  tire  performance  caused 
by  aging.  The  proposal  set  forth  three 
alternatives  ft  r  an  aging  effects  test:  the 
adhesion  (pee  1)  test,  Michelin's  long- 
term  durabilil  y  endurance  test,  and 
oven  aging.  A  1  seek  to  expose  tires  to 
conditions  thi  it  cause  the  type  of  failures 
experienced  b  y  consumers  at  40,000 
kilometers  or  beyond.  Because  the 
agency  had  lit  tie  data  and  analysis  on 
either  of  thes(  tests  and  understood  the 
tire  industry  t  a  conduct  testing  related 
to  the  effects  of  aging  on  a  regular  basis, 
it  requested  ci  )mments  on  which  test 
would  be  app  -opriate  for  inclusion  in 
the  new  stanc  ard.  The  tire  industry  did 
not,  however,  include  this  testing  data 
and  analysis  i  i  its  comments  on  the 
NPRM.  Furth(  r,  the  agency  was  unable, 
in  the  time  pe  riod  dlotted  by  the 
TREAD  Act.  to  perform  comprehensive 
testing  and  an  ilysis  of  the  proposed 
aging  tests  an(   any  other  alternative 
tests  and  para  neters.  Recently, 
however,  som  3  industry  members  have 
begun  a  dialog  ^le  and  offered  to  share 
data  with  the  igency. 

The  agency  is  commencing  its  own 
research  on  tii  e  aging,  building  on 
information  ai  id  data  provided  by  Ford. 
The  agency  ai  ticipates  publishing  a 
NPRM  propos  ing  an  aging  test,  to  be 


included  in  FMVSS  No.  139,  in 
approximately  two  years. 

The  final  rule  also  revises  FMVSS  No. 
110  to  define  Vehicle  Normal  Load  as 
"no  greater  than  94%  of  tire  load  rating 
at  vehicle  placard  pressure."  FMVSS 
Nos.  110  and  120  are  revised  to  reflect 
the  applicability  of  the  new  standard. 

Lastly,  the  final  rule  establishes  June 
1,  2007  as  the  effective  date  for  all 
requirements  contained  herein,  for  all 
covered  tires  and  vehicles. 

As  documented  here  and  in  the  FRE, 
the  upgraded  requirements  in  the 
standard  specify  more  stringent  and  real 
world,  yet  practicable,  tests  that  will 
provide  a  higher  level  of  operation 
safety  and  performance  for  tires  on 
today's  light  vehicles. 

B.  Summary  of  Key  Differences  Between 
NPRM  and  Final  Rule 

The  major  changes  to  the  standard  (or 
deviations  from  the  proposal)  are  as 
follows: 

(1)  Endurance  test.  The  agency  is 
reducing  the  duration  of  the  endurance 
test  from  40  hours  to  34  hours,  but 
extending  the  final  load  step  from  22  to 
24  hours.  The  agency  is  also  reducing 
the  load  percentages  from 
90/100/110%  to  85/90/100%. 

(2)  Low  pressure  perfonnance  test. 
The  agency  is  adopting  the  first 
alternative  (endiu'ance)  of  the  low 
pressure  performance  tests. 

(3)  Bead  unseating  test.  The  agency  is 
retaining  the  FMVSS  No.  109  bead 
unseating  test  for  P-metric  tires  and 
extending  that  test  to  LT  tires. 

(4)  Strength  test.  The  agency  is 
retaining  the  FMVSS  No.  109  strength 
test  for  P-metric  tires  and  the  FMVSS 
No.  119  strength  test  for  LT  tires. 

(5)  Aging  effects  performance  test. 
The  agency  is  deferring  adoption  of  an 
aging  effects  performance  test  until  it 
completes  its  research  and  issues  a  new 
proposal. 

(6)  Bias  ply  tires.  The  agency  is 
excluding  bias  ply  tires  from  FMVSS 
No.  139.  Bias  piv  tires  will  remain 
subject  to  FMVSS  No.  109. 

(7)  Vehicle  normal  load.  The  vehicle 
normal  load  is  defined  as  "no  greater 
than  94%  of  tire  load  rating  at  vehicle 
placard  pressure." 

(8)  Ambient  temperature.  The  agency 
is  reducing  the  ambient  temperature  in 
the  high  speed,  endurance,  and  low 
pressure  performance  tests  from  40°  C  to 
38°  C. 

(9)  Effective  dates/implementation. 
The  agency  is  providing  a  4-year  lead 
time  for  both  tire  and  vehicle 
requirements.  AU  covered  tires  and 
vehicles  must  comply  vrith  the  final  rule 
by  June  1,2007. 


C.  Performance  Requirements 

1.  High  Speed  Test 

The  agency  is  adopting  a  high  speed 
test  for  FMVSS  No.  139  to  be  conducted 
using  the  following  five  parameters: 

(1)  Ambient  Temperature:  38°  C. 

(2)  Load:  85  percent. 

(3)  hiflation  Pressure:  220  kPa  (32  psi) 
for  standard  load  p-metric;  260  kPa  (38 
psi)  for  extra  load  p-metric;  320  kPa  (46 
psi),  410  kPa  (60  psi),  500  kPa  (73  psi) 
for  LT  load  ranges  C,  D,  E,  respectively. 

(4)  Speed:  140,  150, 160  km/h 

(5)  Duration:  90  minutes  total — 30 
minutes  for  each  speed. 

A  tire  is  deemed  to  comply  with  the 
requirements  if,  at  the  end  of  the  high 
speed  test,  there  is  no  visual  evidence 
of  tread,  sidewali,  ply,  cord,  inner  liner, 
or  bead  separation,  chunking,  broken 
cords,  cracking,  or  open  splices,  and  the 
tire  pressure  is  not  less  than  the  initial 
test  pressure.  FMVSS  No.  109  currently 
requires  a  "visual  evidence" 
requirement.  "Visual  evidence"  means 
visible  to  the  unaided  eye. 

The  agency  is  adopting  a  high-speed 
test  vdth  three  pre-selected  speeds.  This 
testing  methodology  is  different  from 
that  in  two  alternatives  that  the  agency 
initially  considered:  (1)  GTS-2000,  and 
(2)  a  high  speed  test  using  identical 
parameters  to  those  proposed  above, 
except  that  the  test  speeds  are  based  on 
the  rated  speed  of  the  tire  (initial  test 
speed  (ITS),25  ITS  +  10,  ITS  +  20,  ITS 
+  30)  for  durations  of  20  minutes  at  each 
speed  step  with  a  10-minute  warm-up 
from  0  km/h— ITS. 

The  methodology  suggested  by  the 
tire  industry  in  GTS-2000  for  tire 
harmonization  and  the  second 
alternative  determines  the  test  speed 
based  on  the  tire's  rated  speed. 

Historically,  the  agency  has 
established  the  same  minimum 
performance  requirements  for  similar 
items  of  motor  vehicle  equipment.  We 
see  no  compelling  reason  for  a  departure 
in  this  case.  Our  normal  practice  assures 
the  public  of  minimum  safe 
performance,  regardless  of  the  type  of 
tire  purchased. 

The  agency's  test,  based  on  pre- 
selected test  speeds  and  independent  of 


25  The  initial  test  speed  (ITS)  in  GTS-2000  is  the 
rated  speed  of  the  tire  minus  40  km/h.  The  test  is 
conducted  at  the  following  speed  steps:  ITS,  ITS+10 
km/h,  ITS+20  km/h,  and  ITS+30  km/h.  The  final 
speed  step,  ITS+30  km/h,  is  10  km/h  below  the 
rated  speed  of  the  tire.  The  ITS  in  the  second 
alternative  is  the  rated  speed  of  the  tire  minus  30 
km/h.  The  test  is  conducted  at  the  following  speed 
steps:  ITS,  ITS+10  km/h,  ITS+20  km/h,  and  ITS+30 
km/h,  with  the  Knal  speed  step  being  identical  to 
the  rate  speed  of  the  lire.  Therefore,  under  both 
alternatives,  each  tire  with  a  different  speed  rating 
is  tested  at  different  speeds  during  the  high  speed 
test. 
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the  rated  speed  of  the  tire,  establishes 
the  same  minimvun  requirement  for  all 
tires,  regardless  of  the  designed  level  of 
performance.  We  believe  that  such  a 


methodology  is  equitable  for  all  tire 
manufacturers  and  does  not  impose 
higher  safety  requirements  on  a  tire  with 
a  higher  level  of  performance. 

Table  2.— High  Speed  Test  Comparison 


The  following  table  provides  a 
comparison  of  the  high  speed 
parameters  used  in  FMVSS  No.  109, 
GTS-2000,  and  FMVSS  No.  139.^« 


Test  parameters 


FMVSS  No.  109 


GTS-2000 


FMVSS  No.  139 
(As  proposed) 

40  

85  

220 

260  

320/410/500 

220  .\ 

220  

220 

220  

220  

140,  150,  160   

90  (30,  30,  30)  


FMVSS  No.  139 
(As  adopted) 


Ambient  (°C) 

Load (%)  

inflation  Pressure  (kPa): 

Standard  load  P-metric 

Extra  load  P-metric  

LT  load  range  C/D/E  .... 
Speed  Rating  (Std/Extra): 

L,M.N  

P,Q,R,S  

T.U.H  

V  

W,Y 

ZR 

Test  speed*  (km/h) 

Duration  (mins)  


38 
88 


220 
260 


75,  80,  85  mph 
90  (30,  30.  30)  , 


25  

80  

240/280  

260/300  

280/320  

300/340  

320/360  

320  

ITS,  +10,  +20.  +30 
50  (10,  10,  10,  20) 


38 
85 

220 
260 
320/410/500 


220 

220 

220 

220 

220 

140,  150,  160 

90  (30.  30,  30) 


*ITS  is  defined  as  the  tire's  rated  speed  minus  40  km/h. 


a.  Ambient  Temperature 

RMA,  ETRTO,  GRRF,  and  JATMA 
argued  that  the  proposed  temperature 
increase  from  38°  C  to  40°  C  would 
create  considerable  complexity  for  the 
industry  since  most  other  testing  is 
conducted  at  38°  C  and  suggested 
retaining  38°  C  as  the  ambient 
temperature  for  all  tests.  Consumer 
group  commenters  supported  the 
agency's  modification  of  the 
temperature  parameter,  stating  that  it 
better  simulates  real  world  conditions. 

The  agency  has  decided  to  adopt  an 
ambient  temperature  of  38°  C  for  the 
final  rule  instead  of  the  ambient 
temperature  of  40°  C  proposed  by  the 
agency.  The  agency  was  persuaded  by 
the  RMA  DOE  test  data,  which  indicate 
that  a  2°  C  increase  in  temperature  to 
40°  C  results  in  only  a  2°  C  increase  in 
tire  (measured  at  the  belt  edge) 
temperature  measured  during  the  test. 
Therefore,  the  increase  in  test  stringency 
based  on  the  proposed  40°  C,  as 
compared  with  38°  C,  is  negligible.  The 
agency  also  acknowledges  that  the  2°  C 
increase  would  add  significant  costs  to 
tire  testing  because  of  the  need  for 
recalibration  of  temperature  in  testing 
labs  for  testing  to  this  particular 
standard.  As  noted  by  commenters,  all 
other  foreign  and  voluntary  standards 
organization  standards  utilize  an 
ambient  temperature  of  38°  C.  The 
agency  concurs  with  commenters  that 
the  little,  if  any,  increase  in  stringency 
a  2°  C  does  not  justify  the  anticipated 


costs  resulting  from  the  proposed  2°  C 
increase. 

b.  Load 

Few  commenters  commented  on  this 
parameter.  Ford  recommended  a  high 
speed  test  load  of  105%.  GRRF  stated 
that  the  load  percentage  used  for  testing 
should  take  into  account  the  curvature 
of  the  test  drum. 

The  load  specified  for  the  high-speed 
test  is  85%  of  sidewali  maximum  load 
rating.  Although  this  figure  represents  a 
slight  decrease  from  the  specification  in 
FMVSS  No.  109,  test  data  from  the 
agency's  testing  and  from  RMA's  testing 
indicate  that  tire  failure  is  more 
sensitive  to  speed  and  inflation  pressure 
than  to  loading  variations  in  the  80  to 
90  percent  range.  A  speed  increase  from 
75.  80  and  85  mph  to  speeds  of  160 
km/h  (99  mph)  and  higher  more  than 
offsets  the  small  decrease  in  test  load 
specification  and  results  in  a  more 
stringent  test.  In  Phase  I  of  the  agency's 
testing,  5  of  9  P-metric  tires  failed  at  90 
percent  load  and  2  of  9  failed  at  80 
percent  load.  Phase  II  of  the  testing 
included  testing  of  8  P-metric,  5 
samples  each,  at  80  and  85  percent 
loads,  and  with  all  other  test  parameters 
remaining  constant  (inflation  pressure — 
220  kPa,  20-minute  steps,  speeds  ITS  to 
ITS  +  30  km/h).  These  tests 
demonstrated  that  fewer  tire  failures 
occurred  at  85%  load  than  at  80% 
load.27  At  85%  load,  5  of  8  tire  brands 
had  no  tire  failures  in  their  5  samples 
and  the  other  three  brands  had  at  least 


one  failure  in  the  five  samples.  One 
brand  experienced  failures  in  all  5 
samples  tested  to  the  high  speed  test. 
Four  brands  of  LT  tires  were  also  tested 
and  all  samples  for  each  of  the  brands 
completed  the  high  speed  test  at  85% 
load  without  any  failures.  This  testing 
indicates  that  small  increases  in  tire 
load  have  less  of  an  impact  on  the 
interval  between  beginning  the  test  and 
tire  failiu-e  as  compared  with  changes  in 
inflation  pressure  and  test  speed. 

In  addition,  the  requirement  for  a  tire 
reserve  under  normal  loading 
conditions  currently  applies  only  to 
passenger  cars.  This  final  rule  requires 
light  trucks  for  the  first  time  to  have  a 
specified  tire  reserve  imder  normal 
loading  conditions.  Light  trucks  will 
have  to  provide  the  same  6  percent 
reserve  or  vehicle  normal  load  on  the 
tire  required  for  passenger  cars  which  is 
defined  as  "no  greater  than  94%  of  tire 
load  rating  at  vehicle  placard  pressure." 

Ford's  recommendation  to  increase 
the  load  percentage  to  105  percent  of  the 
maximum  rated  load  for  the  tire  is  too 
stringent  for  the  loading  condition.  Ford 
did  not  provide  any  data  or  test  results 
to  support  its  recommendation. 

c.  Inflation  Pressure 

RMA  suggested  that  the  agency  base 
the  test  inflation  pressure  on  the  rated 
speed  of  the  tire.  Tires  rated  P,  Q,  R,  and 
S  would  be  tested  at  260  kPa:  tires  rated 
T,  U,  H  would  be  tested  at  280  kPa;  tires 
rated  V  would  be  tested  at  300  kPa;  and 
tires  rated  W,  Y,  and  Z  would  be  tested 


2«  FMVSS  No.  119  does  not  currently  include  a 
high  speed  test  for  LT  tires  with  a  rim  diameter 
above  14.5  inches. 


2'  A  small  number  of  tires  were  tested.  However, 
this  small  sample  included  many  brands  and 


included  high  performers  and  low  performers.  This 
contributed  to  the  variation  of  outcome. 
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at  320  kPa.  f  MA  also  suggested  that  the 
proposed  inl  lation  pressures  result  in 
more  overloj  d  (or  over-deflection)  in 
light  truck  ti  es  compared  to  passenger 
tires  and  sug  ^ests  the  following  test 
pressiues:  L' "  load  range  C:  330  kPa;  LT 
load  range  D  425  kPa;  and,  LT  load 
range  E:  520  cPa. 

Tnese  infli  tion  values,  however,  are 
too  high  for  I  Bsting  because  they  do  not 
reflect  values  that  are  similar  to  the  cold 
inflation  pre;  sures  recommended  by 
vehicle  mani  ifacturers  and  are  not 
representativ  e  of  inflation  pressiues 
obtained  froi  i  vehicles  measured  during 
the  consume  •  tire  pressure  surveys. 

The  agenc;  establishes  a  test  inflation 
pressure  of  2  20  kPa  (32  psi)  for  all 
unrated  and  i  peed  rated  P-metric  tires 
and  260  kPa  or  extra  load  tires.  The 
agency  estab  ishes  the  following 
inflation  pre;  sures  for  LT  tires  based 
upon  their  hi  ^her  maximum  inflation 
pressures:  32  3  kPa  for  load  range  C,  410 
kPa  for  load  i  ange  D,  and  500  kPa  for 
load  range  E  ires.  * 

The  adopte  d  inflation  pressiues  are 
based  on  sun  eys  showing  that  tires  are 
typically  ope  ated  at  some  level  of 
underinflatio  i.-"  Given  the  tire  pressure 
survey  data,  I  le  agency  selected  the 
proposed  test  pressures  based  on  the 
level  of  unde  inflation  experienced 
during  norm.;  1  vehicle  operation.  The 
220  kPa  valu(i  represents  an  under- 
inflation  of  2l  I  kPa  (3  psi)  or  8  percent 
from  the  240  cPa  maximum  inflation 
pressure,  and  260  kPa  represents  an 
under-inflati(  n  of  20  kPa  (3  psi)  or  7 
percent  from  Jie  280  kPa  maximum 
inflation  pressure. 

The  agency  believes  that  RMA's 
inflation  pres  sure  values  are  too  high  for 
high  speed  te  iting  because  (1)  they  do 
not  reflect  va  ues  that  are  similar  to  the 
cold  inflation  pressures  recommended 
by  vehicle  m;  nufacturers,  and  (2)  they 
do  not  corres  )ond  well  with  the  real- 
world  inflatic  n  pressures  recently 
obtained  fron  the  vehicles  measured 
during  a  recei  it  NHTSA  sponsored 
consumer  tire  pressiue  survey.^^ 


lel 
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ef  aA.on  8.900  ti 
80  percent  of  all 
approximately  5C 
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survey  conducted  by  Viergutz. 

:!S  in  1978  reported  that  almost 
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percent  under-inflated  by  4  psi 
ow  the  recommended  pressure. 
t  otunder-inflation  recorded  in 

(proximately  3.2  psi  (22kPa) 

amount.  More  recently. 
NASS  Tire  Pressure  Study, 
1 1 .000  vehicles,  indicate  that 
P-metric  tires  used  on  passenger 

iflated  with  about  40  percent 
'  by  3  psi  or  more  below  the 

ation  pressure.  For  P-metric  tires 
.  about  70  percent  were  under- 
50  percent  under-inflated  bv  3 

the  recommended  inflation 


the  National  Center  for 
sis  (NCSA)  conducted  the  2001 


Although  220  kPa  is  the  same  test 
pressure  specified  in  FMVSS  No.  109, 
this  test  pressure,  in  conjunction  with 
the  higher  test  speeds,  represents  a  more 
stringent  test  than  that  contained  in 
FMVSS  No.  109.  Fiuther,  agency  test 
results  indicate  that  220  kPa  is  a  test 
inflation  pressure  that  is  appropriate  for 
the  high  speed  test  given  the  parameters 
of  speed,  load  and  test  duration. 

d.  Speed 

The  majority  of  commenters  who 
commented  on  the  high  speed  test 
recommended  that  the  agency  adopt 
speeds  for  this  test  based  on  the  rated 
speed  of  the  tire.  Commenters  suggested 
this  approach,  arguing  that  consumers 
rely  upon  speed  ratings  to  select  an 
appropriate  tire  for  their  vehicles.  Also, 
some  commenters  noted  that  calculating 
the  test  speed  based  on  the  speed  rating 
of  the  tire  is  an  approach  identical  to 
that  used  in  the  European  tire 
regulation,  ECE  R30,  GTS-2000,  and  in 
the  Society  of  Engineers  (SAE) 
Recommended  Practice  Jl  561 , 
Laboratory  Speed  Test  Procedure  for 
Passenger  Car  Tires.  Some  commenters 
stated  that  speed  steps  based  on  speed 
ratings  provide  a  more  stringent  test  and 
greater  promise  for  achieving  future 
international  harmonization.  The 
Alliance  commented  that  the  agency 
should  consider  the  high  speed  test  in 
GTS-2000  for  harmonization  reasons 
and  also  because  there  is  no  evidence  of 
a  safety  problem  with  tires  complying 
with  ECE  R  30,  which  is  the  European 
high  speed  test  procedure  upon  which 
GTS-2000  is  modeled.  RMA  suggested 
that  if  the  agency  did  not  base  test 
speeds  on  speed  ratings,  then  it  .should 
reduce  the  test  speeds  for  LT  tires  to 
130,  140,  and  150  km/h  to  approximate 
the  same  level  of  stringency  for  LT  tires 
tested  on  a  test  wheel  (temperature 
increase)  experienced  by  P-metric  tires 
tested  on  a  test  wheel.  GM  suggested 
that  we  consider  establishing  120  mph 
as  a  fixed  test  speed  value  since  many 
of  their  light  trucks  are  equipped  with 
LT  tires  speed  rated  Q  and  R 
160  km/h  (99  mph)  and  170  km/h  (106 
mph),  respectively. 

NHTSA  has  decided  to  adopt  the 
proposed  speeds  of  140,  150,  160  km/h 


National  Automotive  SainpHng  System  (NASS)  Tire 
Pressure  Special  Study  (NASS  Study)  in  response 
to  the  TREAD  Act.  The  Preliminary  Analysis  of 
Findings,  2001  NASS  Tire  Pressure  Special  Study, 
dated  May  4,  2001.  has  been  placed  in  Docket  No. 
NHTSA-OO-8572.  Data  obtained  as  part  of  this 
study  indicate  that  about  36  percent  of  passenger 
cars  and  40  percent  of  light  trucks  had  at  least  one 
tire  that  was  at  least  20  percent  below  the  vehicle 
manufacturer's  recommended  cold  inflation 
pressure.  About  26  percent  of  passenger  cars  and  29 
percent  of  light  trucks  had  at  least  one  tire  that  was 
least  25  percent  below  the  vehicle  manufacturer's 
recommended  cold  inflation  pressure. 


(87,  93,  99  mph)  for  P-metric  and  LT 
tires.  These  speeds  represent  a 
substantial  increase  in  the  level  of 
stringency  from  the  test  speeds 
currently  used  in  FMVSS  No.  109  and 
119  for  which  tires  are  tested  at  75,  80, 
and  85  mph  for  30  minutes  at  each 
speed.  This  approach  more  closely 
mirrors  the  upper  limit  of  real  world 
operational  speeds  in  the  United  States 
beyond  which  drivers  have  few 
opportunities  to  operate  their  vehicles. 
These  speeds  will  also  eliminate  from 
production  any  current  tires  whose 
performance  just  achieved  the  lowest 
rung  of  Temperature  resistance  rating  in 
our  Uniform  Tire  Quality  Grading 
standards  (UTQG),  "C"  rated  tires.  Tires 
with  a  UTQG  temperature  grade  "C"  are 
less  resistant  to  heat  buildup  as 
compared  to  tires  rated  "A"  or  "B." 

Drivers  in  the  U.S.  do  not  typically 
operate  thefr  vehicles  at  speeds  above 
100  mph.  Maximum  speed  limits  on 
U.S.  highways  range  from  55  to  75  mph. 
Some  vehicle  manufacturers,  e.g.,  GM 
and  Ford,  electronically  restrict  most  of 
their  vehicles  top  speeds  at 
approximately  106  mph.  NHTSA  also 
believes  that  an  upper  test  speed 
threshold  of  160  km/h  (99  mph)  ensures 
a  minimum  level  of  safe  operation  that 
is  25-30  mph  beyond  typical  speed 
limits  on  interstate  highways  in  the  U.S. 

Under  the  UTQG  test  procediue,  a  tire 
is  rated  "C"  if  it  fails  to  complete  the 
test  at  100  mph  for  30  minutes.  The  test 
is  initiated  at  75  mph  for  30  minutes 
and  then  successively  increased  in  5 
mph  increments  for  30  minutes  each 
until  the  tire  has  run  at  115  mph  for  30 
minutes.  Therefore,  tires  with  a 
temperature  grading  of  C  may  be  able  to 
complete  30  minutes  at  speeds  of  75,  80, 
85,  90,  and  95  mph  (120,  128,  136, 144, 
and  152  km/h),  but  not  complete  the 
100-mph  (160  km/h)  step.  By 
establishing  the  final  step  of  the  high 
speed  test  at  160  km/h  (99  mph),  the 
agency  expects  that  a  larger  number  of 
tires  with  a  temperature  grade  of  "C" 
may  fail  the  minimum  performance  test 
in  the  tire  standard. 

This  decision  does  not  prohibit  tire 
manufacturers  from  continuing  the 
practice  of  using  speed  ratings  as  a  basis 
for  establishing  maximum  design  speed 
characteristics  for  tire  performance.  As 
discussed  in  the  Tire  Safety  Information 
final  rule,  the  agency  neither  requires 
nor  prohibits  that  tires  be  labeled  with 
a  speed  rating.  Additionally,  we  do  not 
prohibit  vehicle  manufacturers  from 
specifying  that  consumers  piuchase 
replacement  tires  labeled  with  the  same 
speed  rating  as  the  OE  tire. 

The  agency  has  decided  not  to  reduce 
the  test  speed  for  LT  tires.  The  agency 
is  npt  aware  of  any  data,  nor  has  it  been 
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provided  with  any,  that  suggest  that 
light  trucks  equipped  with  LT  tires  are 
operated  at  lower  speeds  than  light 
trucks  equipped  with  P-metric  tires.  In 
fact,  tire  industry  data  indicate  that  light 
truck  owners  choose  LT  tires  as 
replacement  tires  more  often  than  the 
installation  rate  for  LT  tires  by  the  OE 
vehicle  manufacturer.  [Modem  Tire 
Dealer  {http://www.mt.dealer.coin), 
RMA  Factbook  2002) 

The  agency  is  also  adopting  a  2-hour 
break-in  period  for  the  test.  Current 
FMVSS  No.  109  requirements  include  a 
2-hour  break-in.  The  NPRM  proposed  a 
15-minute  break-in  for  the  test, 
essentially  because  RMA  had  indicated 
in  connection  with  GTS-2000  that  a 
break-in  period  was  unnecessary.  Since 
that  time,  RMA  has  reversed  its  position 
on  this  issue  based  on  its  high  speed 
testing.  Additionally,  the  agency,  based 
on  its  own  testing  and  experience  with 
the  2-hour  break-in  period  believes  that 
this  length  of  break-in  enhances  test 
repeatability  by  making  the  surface  of 
the  tire  consistent,  e.g.,  removing  tire 
"whiskers"  from  the  tire  tread  surface. 

e.  Duration 

RMA's  suggested  10-minute  durations 
at  each  speed  step  (10-minute  speed 
build-up  from  0  km/h  to  ITS,  then  three 
10-minute  speed  steps  and  one  20- 
minute  speed  step). 

Agency  testing  indicates  that  10 
minutes  is  too  short  a  period  to  provide 
a  proper  evaluation  of  high-speed 
performance.  Very  few  failiues  occurred 
in  the  agency's  testing  using  the  10- 
minute  duration  for  speed  steps. 
Additionally,  RMA  indicated  in  its  DOE 


that  the  tire  temperature  generally 
stabilized  within  15  minutes  for  any 
given  set  of  test  conditions.  RMA's 
suggestion  also  reduced  the  duration  in 
FMVSS  No.  109  by  almost  50  percent. 

NHTSA  adopts  a  30-minute  test 
duration  for  each  of  the  3  speed  steps, 
140, 150,  and  160  km/h.  The  total  test 
time  equals  90  minutes.  The  30-minute 
duration  allows  the  tire  to  attain  and 
stabilize  its  operating  temperature  at 
each  speed  step  so  that  the  tire's 
performance  can  be  evaluated  during  a 
steady  rate  of  speed  for  a  duration 
longer  than  10  minutes. 

2.  Endurance  Test 

The  agency  is  adopting  an  endurance 
test  for  FMVSS  No.  139  to  be  conducted 
using  the  following  five  parameters: 

(1)  Ambient  Temperature:  38°  C. 

(2)  Load:  85/90/100  percent. 

(3)  Inflation  Pressure:  180  kPa  (26  psi) 
for  standard  load  P-metric;  220  kPa  (32 
psi)  for  extra  load  P-metric;  260  kPa  (38 
psi),  340  kPa  (49  psi),  410  kPa  (59  psi) 
for  LT  load  ranges  C,  D,  E,  respectively. 

(41  Speed:  120  km/h. 

(5)  Duration:  34  hours  total — 4  hours 
at  85  percent  load,  6  hours  at  90  percent 
load,  and  24  hoiu-s  at  100  percent  load. 

A  tire  complies  with  the  proposed 
requirements  if,  at  the  end  of  the  high 
speed  test,  there  is  no  visual  evidence 
of  tread,  sidewall,  ply,  cord,  or  bead 
separation,  chunking,  broken  cords, 
cracking,  or  open  splices,  and  the  tire 
pressure  is  not  less  than  the  initial  test 
pressure. 

This  combination  of  these  parameters 
for  P-metric  tires  is  believed  to  correlate 
well  with  actual  field  performance  and 

Table  3— Endurance  Test  Comparison 


represents  an  increase  in  stringency 
over  FMVSS  No.  109's  endurance  test 
with  a  50  percent  increase  in  speed. 

Two  alternatives  to  the  proposed  test 
parameters  were  considered  by  the 
agency,  that  submitted  by  RMA  and  that 
submitted  by  Goodyear.  The  RMA 
alternative  includes  no  change  in  the 
load  combination  of  85/90/100  percent 
and  duration  from  the  current  standard, 
FMVSS  No.  109,  retains  the  120  km/h 
from  the  agency  proposal  for  P-metric 
tires  but  a  lower  speed  (110  km/h)  for 
LT  tires,  and  recommends  increasing 
the  inflation  pressure  for  LT  tires.  The 
Goodyear  alternative  is  similar  to  RMA's 
except  that  they  suggest  a  test  speed  of 
104  km/h  and  do  not  adjust  down  the 
inflation  pressures  for  LT  tires.  Both  of 
these  tests,  especially  the  Goodyear  test, 
demonstrate  a  lower  failure  rate  than  the 
agency's  tests. 

The  agency  adopts  an  endurance  test 
that  has  parameters  different  from  those 
proposed  in  the  NPRM.  The  load 
decrease  of  10%  from  the  proposed 
loading  level  represents  an  offset  of  the 
effects  of  the  test  wheel.  Further,  the 
agency  notes  that  the  increase  in 
duration  of  the  final  load  step  from  22 
hours  in  the  proposal  to  24  hours 
combined  with  the  adopted  test  speed  of 
120  km/h  represents  an  increase  in  the 
total  test  distance  from  2720  km  (1700 
miles)  to  4080  km  (2550  miles). 

The  following  table  provides  a 
comparison  of  the  endurance  test 
parameters  used  in  FMVSS  No.  109, 
FMVSS  No.  119,  RMA  recommendation, 
and  FMVSS  No.  139. 


Test  parameters 

FMVSS  109 

FMVSS  119 

RMA 

Goodyear 

Proposed 
FMVSS  139 

FMVSS  No.  139 
As  adopted 

Ambient  (°C)  

Load  (%): 

P-metric 

38  

85/90/100  

38  

38  

85/90/100  

38  

85/90/100  

85/90/100  

85/90/100  

180  

40 

90/100/110  

38 

85/90/100 

LT-load  C/D  

75/97/114  

70/88/106  

85/90/100  

90/100/110  

90/100/110  

180  

220  

260/340  

410  

85/90/100 

-LT-load  E  

180  

85/90/100  

180  

220  

285/370  

450 

120  (75  mph)  (110 

km/h  for  LTs). 
34  (4/6/24)  

85/90/100 

Inflation  Pressure  (kPa): 
Standard  load  P- 

180 

metric. 
Extra  load  P-metric 
LT-load  C/D  

220  

max  infl 

max  infl  

80  

34  (4/6/24)  

220  

260/340  

410   

104  (65  mph)  .... 

40  (8/10/22)  

220 

260/340 

LT-load  E    .-. 

410 

Speed  (km/h)  

Duration  (hrs)  

80  

34  (4/6/24)  

120  (75  mph)  

40  (8/10/22)  

120  (75  mph) 
34  (4/6/24) 

a.  Ambient  Temperature 

The  agency  has  decided  to  lower  the 
ambient  temperature  to  38°  C  from  the 
40°  C  proposed  in  the  NPRM  for  the 
same  reasons  cited  in  the  high  speed 
test  discussion. 


b.  Load 

In  its  comments  to  the  NPRM,  RMA 
recommended  an  endurance  test  using 
lower  loads,  85/90/100  percent  of 
maximum  load  rating  for  34  hours  for 


both  P-metric  and  LT  tires  due  to  high 
percentages  of  failures  due  to  chunking. 

Goodyear  commented  that  (1)  heat 
induced  damage  mode  (Tread 
Chunking)  exhibited  in  proposed 
FMVSS  No.  139  endurance  testing  is  not 


38136 


Federal  Register / Vol.  68,  No.  123 /Thursday,  June  26.  2003 /Rules  and  Regulatipns 


representative 
the  field, 
performance 
FMVSS  No 
caused  by 
to  high  s 
high  load 
changes/ 
induced 
impact  othe  r 
characteristics 
handling. 


of  real  world  failiu-es  in 
tires  with  proven  safe  field 
will  not  pass  the  proposed 
139  due  to  tread  chuidcing 
excessive  heat  build-up  due 
on  curved  surface  and 
itions,  and  (3)  tire  design 
to  reduce  heat- 
d  chunking  will  negatively 
safety  performance 
[e.g.,  wet  traction,  wet 
y  traction). 


spe«  d 


cimdi 
coi  apromises 
tre  I 


d;v 


Cili 


Public 
adopt  a  higl 
percent  to  p  rovi 
conditions 
vehicles. 


(f 


zen  luged  the  agency  to 
er load  of  100/110/115 
de  for  loading 
heavier  commercial 


er  d 


1  )we 


After 
parameters 
proposed 
decided  to 
85/90/100 
rating.  The 
first  test  ste| 
10%  decreai  e 
test  steps  ar< 
of  the 
on  the  curvdd 


stucfying  the  effects  of  the  test 
I  m  the  failure  rates  for  the 
urance  test,  the  agency  has 
er  the  load  percentages  to 
percent  of  the  maximum  load 
%  decrease  in  load  in  the 
and.  more  importantly,  the 
in  the  second  and  third 
adopted  to  offset  the  effect 
temp^ature  increase  that  occurs 
surface  of  the  test  wheel. 


c.  Inflation  F  ressure 


tin  s 


ForLT 
higher  inflat 
higher  inflation 
increased 


den 


t!  lan 


temperature  ; 
the  test  whef  1 
stringency  o 
.-.ignificant 
metric  tires, 
indicates 
higher  temporal 
when  tested 


thct 


RMA  recommended 
on  pressures  claiming  that 
pressures  help  offset  the 
ection  and  higher 
experienced  by  LT  tires  on 
which  makes  the 
the  test  for  LT  tires  more 
that  experienced  by  P- 
■IMA's  data,  however, 
LT  tires  also  experience 
ures  than  P-metric  tires 
on  a  flat  surface,  ^o 


The  inflation 
this  final  ru 
those  propo!  ed 
tires  ( 

than  P-metrit 
conditions 
adjust  the 
make 
experienced 


t  le 
te!  t 
equiva  ent 


tires  on  the  t  ?st 


pressures  contained  in 
remain  unchanged  from 

in  the  NPRM.  Since  LT 

higher  temperatures 
tires  under  real  world 

agency  sees  no  need  to 
stringency  in  attempt  to 
the  thermal  levels 
DV  LT  tires  and  P-metric 

wheel. 


The  inflat 
represents  a 
for  240  kPa 
tires  and  is 
currently 


in  FMVSS 
severe  levels 
kPa,  failed 
endurance 
kPa. 


ian  pressure  of  180  kPa 
25  percent  under-inflation 
I  laximum  inflation  pressure 
tfce  same  inflation  pressure 
ired  for  the  endurance  test 
109.  Tires  tested  to  more 
of  underinflation,  e.g.,  160 
nluch  sooner  into  the 
tept  than  those  tested  at  180 


rec  u 

N) 


^°  Based  on 
differential 
a  road  test  whee 
a  flat  surface. 


R!(|IA's  DOE,  the  temperature 
betwfeen  P-metric  tires  and  LT  tires  on 
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d.  Speed 

For  LT  tires,  RMA  recommended  a 
lower  test  speed  of  110  km/h  claiming 
that  a  lower  test  speed  makes  the 
stringency  of  the  test  for  LT  tires 
equivalent  to  that  for  P-metric  tires. 
Goodyear  recommended  104  km/h  for 
all  tires  stating  that  the  combined  load 
and  speed  of  the  test  produces  excessive 
temperature  conditions  on  a  test  wheel. 
The  speed  contained  in  this  final  rule 
remains  unchanged  from  that  proposed 
in  the  NPRM.  The  test  is  conducted  at 
120  km/h  (75  mph).  The  current 
endurance  test  in  FMVSS  No.  109  is 
conducted  at  80  km/h  (50  mph).  An  80 
km/h  test  speed  may  have  been  an 
appropriate  test  speed  in  1968  when 
initially  proposed  for  bias  ply  tires. 
However,  today,  it  is  too  low  a  speed  for 
evaluating  the  endurance  of  todav's  tires 
given  current  vehicle  performance 
capabilities  and  speed  limits. 'i  In 
addition,  speed  limits  on  interstate 
highways  across  the  U.S.  are  now  as 
high  as  75  mph. 

The  agency  considered  RMA's 
recommendation  for  a  lower  test  speed 
for  LT  tires.  RMA's  DOE  showed  higher 
tire  temperatures  for  LT  tires  compared 
with  P-metric  tires,  both  on  the  flat 
surface  and  on  the  ciarved  test  wheel. 
We  acknowledge  that  LT  tires  run  hotter 
than  P-metric  tires  but  see  no  need  to  try 
to  make  the  stringency  levels  equivalent 
in  laboratory  testing  if  they  do  not  run 
at  equivalent  levels  on  the  road.  In  the 
real  world,  P-metric  tires  and  LT  tires 
are  often  operated  on  light  vehicles  in 
the  same  manner,  e.g.,  same  speeds, 
same  attention,  or  lack  thereof,  to  proper 
inflation  levels.  Additionally,  the 
agency  adjusted  the  parameters  for  load, 
duration,  and  temperature  to  achieve  a 
more  realistic  and  practicable  test. 
Given  that  vehicles  equipped  with  LT 
tires  are  operated  at  similar  speeds  as 
vehicles  equipped  with  P-metric  tires, 
the  agency  does  not  accept  this 
suggestion. 

e.  Duration 

The  duration  specified  for  the 
endurance  test  has  been  lowered  to  34 
hours  fi'om  the  40  hours  proposed  in  the 
NPRM. 

The  agency's  confirmation  testing  to 
the  endurance  parameters  proposed  in 


1'  Accftrding  to  Automotive  News  (.'i/14/01). 
"since  1981.  average  horsepower  has  risen  79 
percent  and  vehicle  weight  has  grown  21  percent." 
The  power  to  weight  ratio  has  increased  over  the 
past  10  years  based  on  data  on  selected  mid-priced 
Ford,  ChevTolet.  Pontiac,  Toyota,  and  Honda 
vehicles  ranged  from  about  70  to  90  horsepower 
(HP)  per  ton.  (Ward's  Automotive  Yearbooks,  1990 
and  2000).  In  1995,  the  federally-mandated  55  mph 
speed  limit  was  repealed.  Since  that  time, 
numerous  States  have  increased  speed  limits  up  to 
75  mph. 


the  NPRM  indicated  that  the  failure  rate 
was  27  percent  for  P-metric  tires  and  40 
percent  for  LT  tires.  A  majority  of  these 
failures  occurred  between  the  35th  and 
40th  hours  of  the  40-hour  test.  The 
failure  mode  for  these  tires  was 
chunking  of  the  tire  tread.  Chunking  is 
the  breaking  away  of  pieces  of  the  tread 
or  sidewall.  Chunking  may  be  an  early 
indicator  of  other  potential  tire 
problems,  but  the  agency,  at  present, 
does  not  have  data  indicating  the 
frequency  with  which  chunking  occurs 
in  service  or  the  rate  at  which  other  tire 
problems  are  precipitated  by  chxmking. 

The  agency  anticipates  that  with  the 
duration  reduced  to  34  hours,  a  lower 
percentage  of  tires  will  fail  the  test 
because  of  chunking.  In  anticipation  of 
concerns  that  the  lowered  duration 
reduces  the  stringency  of  the  test,  the 
agency  notes  that  for  the  34-hour 
duration,  the  maximum  test  load  is 
achieved  after  10  hours  from  initiation 
of  the  test,  while  for  the  40-hour 
duration  that  was  proposed  in  the 
NPRM,  the  maximum  test  load  is  only 
achieved  after  18  hours.  Additionally, 
the  final  load  step  is  2  hours  longer  (24 
hours)  than  the  one  proposed  in  the 
NPRM  (22  hours).  For  these  reasons,  the 
agency  considers  the  34-hour  test  as 
possibly  more  stringent  than  the 
proposed  40-hoiu'  test. 

Ford  recommended  extending  the 
duration  of  the  test  by  adding  an 
additional  48-hour  test  step  at  a  load 
equaling  130  percent  of  the  maximum 
load  rating  of  the  tire.  Ford  did  not 
provide  any  data  or  test  results  to 
support  this  recommendation. 

3.  Low  Inflation  Pressure  Performance 
Test 

The  TREAD  Act  requires  that  light 
vehicles  be  equipped  with  a  tire  ^ 

pressure  monitoring  system,  effective 
November  1,  2003,  to  indicate  to  the 
driver  when  any  of  the  tires  on  his 
vehicle  is  significantly  underinflated. 
NHTSA  established  20  psi  (140  kPa)  as 
a  low  pressure  threshold  at  or  above 
which  the  low  pressure  lamp  must  be 
activated  in  its  recent  final  rule  on 
TPMS.  (67  FR  38704,  June  5,  2002) 

NHTSA  includes  in  the  new  light 
vehicle  tire  standard  a  low  inflation 
pressure  test,  the  Alternative  1,  Low 
Pressure — TPMS  test,  to  ensure  a 
minimum  level  of  endurance  and/or 
high  speed  performance/safety  when 
operated  at  a  significant  level  of  under- 
inflation. The  parameters  for  this  test, 
which  the  tire  must  complete  without 
failure,  are  as  follows: 

(1)  Load:  100  percent 

(2)  Inflation  pressure:  140  kPa  (20  psi) 
for  P-metric 

(3)  Test  speed:  120  km/h  (75  mph) 
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(4)  Duration:  90  minutes  at  the  end  of 
the  34-hour  endurance  test 

(5)  Ambient  temperature:  38°  C 

A  tire  complies  with  the  requirements 
if,  at  the  end  of  the  test,  there  is  no 


visual  evidence  of  tread,  sidewall,  ply, 
cord,  iimer  liner,  or  bead  separation, 
chimking,  broken  cords,  cracking,  or 
open  splices,  and  the  tire  pressiu-e  is  not 
less  than  the  initial  test  pressure. 


The  following  table  provides  a 
comparison  of  the  low  inflation  pressure 
performance  parameters  proposed  in  the 
NPRM  and  those  established  in  FMVSS 
No.  139. 


Table  4.— Low  Inflation  Pressure  Test 


Test  parameters 


Proposed 

Alternative  1 


Proposed 
Alternative  2 


FMVSS  No.  139 
As  adoped 


Ambient  (°C)  

Load  (%)  

Inflation  Pressure  (kPa): 
Standard  load  P-metric 

Extra  load  P-metric 

LT-load  C  

LT-load  D 

LT-load  E  

Speed  (km/h)  

Duration  (mins)  


40 

100%  of  maximum  load  rat- 
ing on  tire. 

140  

160  

200 

260  

320  

120  

90  (30/30/30)  


40  

67%  of  maximum  load  rat- 
ing on  tire. 

140  

160 

200  

260  

320  

140/150/160  

90  (30/30/30) 


38 

100%  of  maximum  load  rat- 
ing on  tire 

140 
160 
200 
260 
320 
120 
90  (30/30/30) 


RMA  expressed  support  for 
Alternative  1,  substituting  a  lower  test 
speed,  llOkm/h,  for  LT  tires  instead  of 
the  proposed  120  km/h.  RMA  also 
stated  that  thermal  rimaway  occurred  on 
all  the  tires  that  it  tested  to  the 
Alternative  2  test  parameters.  Both  the 
Alliance  and  Ford  suggested  that  the 
test  be  run  on  tires  after  they  had  been 
subjected  to  an  aging  test.  Consiuners 
Union  recommended  that  the  test 
duration  of  Alternative  1  be  increased  to 
4  hours  to  better  simulate  the  distance 
traveled  (300  miles)  on  a  tank  of  fuel. 

The  adopted  test.  Alternative  1, 
establishes  a  linkage  between  the 
proposed  requirements  of  the  tire 
pressure  monitoring  system  standard 
and  the  endurance  test  for  the  tire 
standard  upgrade  requirements.  It  is 
predicated  upon  the  notion  that  a  low 
pressure  test  is  most  appropriate  on  tires 
that  have  completed  the  endurance  test 
because  a  significantly  underinflated 
condition  for  a  tire  is  more  likely  to 
occur  in  a  tire  after  several  weeks  of 
natural  air  pressure  loss  or  due  to  a  slow 
leak. 

Besides  nearly  unanimous  support 
fi-om  commenters,  the  agency  believes 
that  the  parameters  of  this  test  more 
closely  represent  real  world  conditions. 
For  instance,  it  is  more  likely  that 
vehicles,  particularly  passenger 
vehicles,  will  travel  at  speeds  closer  to 
120  km/h  (75  mph)  than  160  km/h  (90 
mph)  and  will  be  loaded  closer  to  a 
100%  condition  than  a  67%  condition. 
In  essence,  this  alternative  closely 
mirrors  conditions  of  long  distance 
family  travel  and  would  assist  in 
ensuring  that  Ures  will  withstand 
conditions  of  sudden  or  severe 
underinflation  diu-ing  highway  travel  in 
highly  loaded  conditions.  Additionally, 
the  agency  believes  that  this  test 


provides  an  extra  safeguard  to  ensure 
that  tires  that  were  able  to  successfully 
complete  the  endurance  testing  can  also 
complete  an  additional  90-minute  test  at 
low  inflation  pressures. 

4.  Road  Hazard  Impact 

For  a  road  hazard  impact  performance 
requirement,  the  agency  had  proposed 
the  adoption  of  the  current  S  AE 
Recommended  Practice  J 1981,  Road 
Hazard  Impact  Test  for  Wheel  and  Tire 
Assemblies  (Passenger  Car,  Light  Truck, 
and  Multipurpose  Vehicles).  This  test 
had  been  developed  by  SAE  to  provide 
a  uniform  test  procedure  for  evaluating 
the  road  hazard  impact  on  wheel  and 
tire  assemblies. 32  Results  from  agency 
testing  of  60  tires  according  to  this 
procedure  demonstrated  no  failures. 
Further,  post-test  inspection  using 
visual  methods,  shearography,  and  x-ray 
revealed  no  evidence  of  damage  to  jmy 
of  the  tires. 

In  response  to  our  proposal, 
commenters  unanimously  suggested 
that  the  proposed  SAE  procedure  was  " 
not  properly  defined  to  test  for  tire-to- 
hazard  impact  worthiness.  RMA  argued 
that  the  test  was  originally  developed  as 
a  wheel  damage  test  and  has  very 
limited  value  as  a  tire  test.  Also,  they 
argued  that  it  was  originally  adopted  to 
evaluate  bias  ply  tires  and  is 
unnecessary  for  testing  radial  tires.  The 
Alliance  suggested  that  the  cvuxent 
plimger  test  be  retained  until  the  agency 
develops  a  test  that  correlates  with 
actual  field  performance.  Ford  also 
recommended  that  the  current  plunger 


^^  The  test  machine  specified  in  this 
recommended  practice  positions  the  tire  so  that  the 
striker  impacts  it  across  the  width  of  the  tire  tread 
with  a  free  falling  54  kg  pendulum  striker.  The 
impact  force  must  be  applied  at  five  equally  spaced 
points  around  the  circumference  of  the  tire. 


test  be  retained  but  also  revised  to 
contain  a  higher  load  value  and  a 
revised  test  rim  capable  of 
accommodating  the  higher  load  without 
exhibiting  "bottoming  out."  Ford  stated 
that  it  uses  a  force  value  twice  as  high 
as  that  specified  in  FMVSS  No.  109  and 
its  tires  have  experienced  failures  when 
tested  to  this  specification.  Commenters 
also  questioned  the  practicability  of  the 
proposed  test  given  the  expected  cost  of 
new  equipment  to  perform  the  test  and 
the  perceived  lack  of  benefits  exhibited 
by  the  absence  of  failures  in  NHTSA's 
research. 

The  agency's  research  on  this  test 
consisted  of  sixty  tires  tested  in  the 
agency's  Phase  lA  laboratory'  tire 
strength  tests.  All  were  P205/R15  size, 
with  aspect  ratios  of  55,  65,  or  75.  Each 
tire  was  initially  strength  tested  using 
one  of  the  four  following  procedures:  (1) 
SAE  J1981  Road  Hazard  Impact  test, 
with  wedge-shaped  striker,  (2)  SAE 
11981  Road  Hazard  Impact  test,  with 
plunger  shaped  striker,  (3)  current 
FMVSS  No.  109  tire  strength  test,  and 
(4)  modified  FMVSS  No.  109  tire 
strength  test.  All  tires  were  submitted 
for  post-test  damage  evaluation  using 
visual  inspection,  x-ray,  and 
shearography.  Twenty  of  these  tires 
were  then  subjected  to  the  current 
FMVSS  No.  109  high  speed  performance 
test,  and  then  resubmitted  for  damage 
evaluation. 

Only  one  of  the  60  tires  experienced 
air  loss  or  damage  detectable  by  the 
three  evaluation  methods.  This  tire 
experienced  tread  break  and  rapid  air 
loss  during  a  modified  FMVSS  No.  109 
tire  strength  test.  Tests  on  four  of  the  20 
tires  subjected  to  the  SAE  J1981  Road 
Hazard  Impact  tests,  with  wedge-shaped 
striker,  resulted  in  damage  to  the  rim, 
even  though  no  air  loss  or  tire  damage 
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A  report  that  more  fully 
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with  revised  specifications  applicable  to 
tires  with  smaller  aspect  ratios. 

The  current  resistance  to  bead 
unseating  test  has  the  force  applied  to 
the  center  of  the  sidewall  of  the  tire.  The 
agency  believes  that  while  the  Toyota 
test  parameters  may  provide  a  more 
"real  world"  approach  by  applying 
forces  in  the  tread  area,  they  would  not 
necessarily  increase  the  overall 
stringency  of  the  test.  This  belief  is 
supported  by  agency  research,  which 
found  that  the  Toyota  test  yields  results 
(no  failures)  identical  to  those  derived 
from  testing  tires  to  the  current  bead 
unseating  test. 

The  agency's  research  on  this  test 
consisted  of  fifty-four  tires  evaluated  in 
the  agency's  Phase  lA  Tire  Debeading 
tests  for  their  propensity  to  debead. 
Each  tire  was  bead  unseat  tested  using 
one  of  the  two  following  procedures:  (1) 
A  modification  of  a  procedure 
developed  by  Toyota  that  utilizes  a 
sliding  wedge-based  test  fixture  to  apply 
a  force  across  the  tread  until  the  tire 
debeads  or  the  rim  comes  in  contact 
with  the  wedge,  and  (2)  a  modified 
version  of  the  FMVSS  No.  109  test 
procedure  which  allows  the  plunger 
load  to  continue  until  bead  unseating 
occurs.  A  report  that  more  fully 
discusses  these  data  is  contained  in  the 
Docket  (NHTSA-02-8011-21). 

The  agency  has  decided  to  include  in 
the  new  standard  the  current 
requirement  for  bead  unseating  that 
exists  in  FMVSS  No.  109.  To  make  this 
requirement  consistent  for  all  light 
vehicle  tries,  the  agency  has  also 
decided  to  extend  this  requirement  to 
LT  tires.  While  the  agency  is  not 
establishing  a  new  or  revised  test  at  this 
stage,  it  continues  to  believe  that  bead 
unseating  may  contribute  to  a  major 
safety  problem:  rollover.  Therefore,  bead 
unseating,  if  appropriately  addressed 
through  a  safety  performance 
requirement,  could  beneficially  impact 
rollover  crash  prevention. 

Information  and  data  obtained  and 
analyzed  by  the  agency  indicate  that  tire 
bead  unseating  does  occur  in  real  world 
applications  and  that  it  contributes  to 
rollover  because  rim  contact  with  the 
road  is  a  tripping  mechanism  that  leads 
to  a  tripped  rollover.  During  the 
agency's  1997-98  dynamic  rollover 
testing.  3  out  of  12  vehicles  debeaded 
their  tire  during  severe  maneuvers. 
These  three  vehicles  included  a  pick-up 
truck,  a  MPV,  and  a  passenger  car.  All 
three  vehicles  were  equipped  with  P- 
metric  tires,  and  all  were  certified  as 
complying  with  the  current  bead 
imseating  requirements.  TREAD  rollover 
testing  conducted  in  2001  and  2002  also 


demonstrated  debeading  as  a  result  of 
severe  maneuvers. ■'^ 

After  completing  the  research  on  tire 
aging  discussed  below,  the  agency  will 
conduct  research  to  try  to  identify  and 
refine  an  alternative  test  that  better 
simulates  bead  unseating  than  the 
current  test.  If  supported  by  our 
research  results,  the  agency  will  initiate 
rulemaking  to  adopt  an  improved  bead 
unseating  test. 

With  regard  to  RMA's  suggestion  that 
the  agency  revised  testing  specifications 
for  tires  with  smaller  aspect  ratios,  the 
agency  notes  that  the  current  testing 
apparatus  (the  "block")  can  be  used  to 
test  a  vast  majority  of  tires  in  the  OE  and 
replacement  market.  Low  aspect  tires 
that  may  be  problematic  fits  with  the 
testing  apparatus  would,  in  any  case, 
comply  with  the  requirements  because 
the  block  would  contact/"bottom  out" 
on  the  rim  before  debeading  could 
occur.  The  agency  plans,  during  its  bead 
unseating  research,  to  review  the  design 
of  the  bead  unseating  apparatus  and  to 
determine  whether  and  how  to  best 
modify  it  to  accommodate  low  aspect 
ratio  tires. 

6.  Aging 

In  the  NPRM,  the  agency  proposed 
adopting  one  of  the  following  tests:  (1) 
an  adhesion  (peel)  test  based  on  the 
American  Society  for  Testing  Materials 
(ASTM)  D4 13-98,  Standard  Test 
Methods  for  Rubber  Property-Adhesion 
to  Flexible  Substrate,  (2)  a  long  term 
durability  endurance  test  based  on 
Michelin's  procedure  for  endurance 
testing,  and  (3)  an  oven  aging  test. 

Commenters  generally  asserted  thai 
the  three  tests,  as  proposed,  are  not 
appropriate  means  of  testing  the  effects 
of  aging  on  tires  or  that  they  do  not 
reflect  real  world  performance.  RMA 
opposed  adoption  of  the  peel  strength 
test  and  the  long  term  durability 
endurance  test.  RMA  stated  that  the 
results  of  its  testing  in  accordance  with 
the  ASTM  D— 413  protocol  demonstrated 
that  such  testing  has  poor  repeatability. 
Further,  they  assert  that  peel  force  does 
not  correlate  with  field  performance  or 
the  test  wheel  test  because:  (1)  It 
evaluates  only  a  component  of  the  tire, 
not  the  tire's  overall  performance.  (2) 
peel  strength  data  inversely  correlates 
with  field  data,  and  (3)  it  evaluates  the 
tire's  belt  compound  for  ultimate  tensile 
strength  in  a  non-aged  state  and  does 
not  simulate  long-term  duration  or  field 
exposure. 

RMA  also  opposed  the  long  term 
durability  endurance  test  stating  that  the 
length  of  the  test  would  add  a  $100 


"  The  tires  involved  in  these  debeading  incidents 
passed  the  FMVSS  No.  109  test. 
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million  differential  over  the  other 
options.  RMA  also  stated  that  the 
industry  has  had  little  or  no  experience 
with  this  test  methodology,  although  the 
test  was  suggested  by  Michelin.  a 
member  of  RMA. 

While  RMA  asserted  that  it  finds  an 
aging  test  redundant  in  light  of  the 
revised  high  speed,  endurance,  and  low 
pressure  tests,  it  did  provide  the  agency 
with  their  suggestion  for  test  parameters 
for  the  oven  aging  tests:  (1)  70°  C  as  the 
aging  temperature  instead  of  the 
proposed  75°  C.  and  (2)  three  endurance 
steps  of  4  hours  at  85%  load,  6  hours 
at  90%  load,  and  14  hours  at  100%  load. 

The  Alliance  and  Ford  commented 
that  the  proposed  aging  tests  cause  the 
tire  wedge  to  age  anaerobically  (caused 
by  absence  of  oxygen),  a  condition  that 
is  not  exhibited  in  ODI  field  data.  Ford 
recommended  a  revised  version  of  the 
agency's  oven  aging  test  using  a  50/50 
blend  of  oxygen/nitrogen  as  the  filling 
gas  and  a  14  day  duration  in  an  oven 
followed  by  a  dynamic  test  on  a  test 
wheel.  Ford  indicated  that  this  test, 
would  simulate  the  performance  of  a 
tire  oxidatively  aged  for  2-3  years. 

ECE/GRRF  suggested  that  the  aging 
test  be  combined  with  the  endiu-ance 
test. 

With  regard  to  the  250-hour  long-term 
durability  endurance  test,  the  agency 
does  not  have  enough  information  to 
conclude  that  this  test  would  be 
appropriate  for  regulatory  purposes 
because  of  its  length  and  resultant  cost. 
Michelin  has  indicated  that  the  test  is 
most  effective  and  provides  better 
correlations  at  a  duration  of 
approximately  350-400  hours.  This 
amount  of  time  makes  this  test 
considerably  more  expensive  than  either 
a  peel  test  or  an  oven  aging  test  and 
would  impose  a  large  cost  bidden  on  the 
industry  as  well  as  a  large  regulatory 
burden  on  the  agency's  compliance 
testing.  We  cannot  at  present  show  that 
burden  would  be  justified  by  the  safety 
benefits. 

The  agency  conducted  Michelin-like 
dynamic  aging  testing  (250-hour  test 
inflated  with  oxygen-nitrogen  mixture), 
oven  aging  testing,  and  adhesion 
strength  testing.  The  parameters  for  the 
oven  aging  testing  and  adhesion 
strength  testing  are  the  same  as  those 
proposed  by  the  agency.  The  data  show 
that,  in  general,  most  of  the  tires 
completed  the  dnun  tests  including  the 
dynamic  aging  and  oven  aging  tests. 
Three  P-metric  tires  had  catastrophic 
and  partial  damage  failures  during  the 
dynamic  aging  tests,  and  two  other  P- 
metric  tires  had  failures  during  the  oven 
aging  test.  The  adhesion  data 
demonstrate  a  wide  range  of  results 
fi'om  a  low  of  19.9  lbs/in  to  a  high  of 


76.9  lbs/in  adhesion  strength  between 
the  tire  belts.  From  these  data,  however, 
the  agency  has  been  unable  to  draw  any 
definite  correlations  of  tire  conditioning 
on  adhesion  strength.  A  report  that  more 
fully  discusses  these  data  and  analysis 
is  contained  in  the  Docket  (NHTSA-02- 
8011-27). 

The  agency  has  decided  to  defer 
rulemaking  on  an  aging  test  imtil  further 
research  is  completed.  The  agency 
intends  to  develop  and  propose  an 
oven-aging  test  for  FMVSS  No.  139  in 
approximately  2  years.  In  developing  an 
oven-aging  test,  the  agency  will  consider 
the  reconunendations  submitted  to  the 
agency  including  those  mentioned 
above  pursuant  to  refining  both  the 
static  and  dynamic  components  of  the 
test.  Additionally,  the  agency  will  assess 
the  performance  of  the  test  tires  and 
tires  in  the  field  to  assure  that  the  test 
correlates  with  the  field  data.  The 
agency  has  opened  a  docket  for  the 
collection  of  information  relevant  to  tire 
aging  (Docket  No.  NHTSA-2002- 
13865). 

After  analysis  and  consideration  of 
the  comments,  as  well  as  results  from 
agency's  own  testing,  the  agency 
concurs  with  commenters  that  the  peel 
test  is  not  appropriate  to  pursue  at  this 
junctiire.  With  regard  to  the  peel  test. 
RMA  conunented  that  its  testing 
indicated  an  inverse  correlation 
between  peel  strength  and  a  tire's 
endurance.  In  the  agency's  testing,  some 
tires  that  demonstrated  a  low  peel 
strength  value  performed  well  under  the 
proposed  endurance  parameters,  while 
some  tires  that  exhibited  high  peel 
strength  values  failed  to  complete  the 
proposed  endurance  test.  These  results, 
along  with  RMA's  suggestion  that  the 
peel  test  proposal  evaluates  a  tire's  belt 
compound  for  ultimate  tensile  strength 
in  a  non-aged  state  but  does  not 
simulate  long-term  duration  of  field 
exposure,  has  led  the  agency  to 
determine  that  a  peel  test  is  not 
sufficiently  useful  for  evaluating  tire 
aging  to  be  included  in  the  standard  as 
a  performance  requirement. 

The  agency  acknowledges  that,  during 
theTirestone  hearings,  members  of 
Congress  suggested  that  an  aging  test 
could  evaluate  the  risk  of  tire  failure  at 
a  period  later  in  the  life  of  a  tire  than 
the  period  tested  by  the  current 
endurance  test.  Additionally,  reports 
(Clark,  Govindjee)  resulting  from  the 
Ford-Firestone  investigation 
recommended  that  the  agency  should 
consider  instituting  an  aging  test  in  its 
revised  regulation  because  of  the  known 
degradation  of  peel  strength  with  time 
and  temperature.  For  several  reasons, 
the  agency  has  been  unable,  during  the 
limited  time  available,  to  develop  a 


workable  aging  test  with  the  capacity  to 
enhance  real  world  safety. 

At  present,  an  industry-wide 
recommended  practice  for  the 
accelerated  aging  of  tires  does  not  exist. 
With  the  exception  of  Michelin,  the  tire 
industry  did  not  respond  to  the  agency's 
request  in  the  NPRM  for  information  on 
corporate  design  and  testing 
specifications.  Additionally,  the  agency 
did  not  acquire  sufficient  test  data  and 
field  data  to  enable  it  to  evaluate  the 
performance  of  an  aging  test  and 
determine  whether  correlations  exist  in 
the  data.  Recently,  however,  some 
industry  members  have  begun  a 
dialogue  and  offered  to  share  data  with 
the  agency. 

7.  Post-Test  Pressure  Measurement 

For  the  high  speed,  endurance,  and 
low  inflation  pressure  performance 
tests,  the  NPRM  proposed  that  the 
inflation  pressure  be  measured  within 
15  minutes  after  the  completion  of  the 
specified  test.  Any  decrease  in  pressure 
from  the  initial  inflation  pressure  would 
signify  failure.  The  agency  had 
borrowed  the  1 5  minute  specification 
from  GTS-2000  and  because  it 
represented  what  the  agency  thought 
was  a  more  objective  criterion  than  the 
current  requirement  in  109  for 
measurement  to  be  taken  "immediately" 
after  the  test. 

In  response  to  the  proposal,  RMA, 
citing  safety  reasons,  lu-ged  the  agency 
to  revise  the  time-period  for 
measurement  to  specify  that  it  be  taken 
within  an  hoiu-.  According  to  RMA, 
requiring  measurement  of  the 
temperature  of  a  hot  tire,  which  must  be 
performed  manually,  within  15  minutes 
of  test  completion  subjects  the 
technician  to  great  danger  due  to  the 
risk  of  tire  explosion.  Additionally, 
RMA  argued  that  the  additional  time  for 
measurement  would  not  unfairly  bias 
the  success  rates  of  the  tires  being  tested 
because  the  inflation  pressure  would 
reduce,  rather  than  increase,  over  time 
as  the  tire  cools.  Therefore,  it  is  more 
likely  that  a  tire  tested  within  15 
minutes  of  completion  of  a  test  would 
contain  the  requisite  amount  of  pressure 
necessary  to  pass  the  test  than  a  tire 
tested  at  closer  to  1  hour  after 
completion  of  the  test. 

The  agency  conducted  experiments  at 
VRTC  concerning  post-testing  pressure 
measurements.  These  tests  indicated 
tires  require  longer  than  15  minutes  for 
the  pressure  inside  of  them  to  stabilize 
after  a  performance  tests  and  that  a  span 
of  1  hour  after  testing  provides 
sufficient  time  to  allow  cooling  of  the 
tire  and  stabilization  of  its  internal 
pressure.  Measurements  taken  before 
the  end  of  the  1-hour  period  may  be 
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D.  Tire  Selet  tion  Criteria/De-Rating  of 
P-metric  Tin  s 

Commentqrs  expressed  a  range  of 
these  issues.  Tire 
conimenters  strongly 
re  aining  the  de-rating 
1.10  for  P-metric  tires 
passenger  car  vehicles,  and 
to  revise  FMVSS  No.  110 
defermination  of  normal  load 
of  the  load  at  the  vehicle 


industry  commenters 
extension  of  FMVSS  No. 
to  light  trucks,  MPVs 
under  10,000  GVWR,  but 

to  retain  the  vehicle 
It  88%  of  the  maximum 
he  Alliance  also  suggested 
de-link  the  tire  selection 
the  load  parameter  used  in 
"  test,  saying  that  no 
for  the  linkage.  While 
;  itated  that  revising  the  load 
requi  ement  would  affect  ireas 
Formance,  such  as  braking 
d  would  require  some 
VI  shicle  systems  and 
they  did  not  provide 
to  support  these  assertions. 
22%  of  its  car  and  6% 
volumes  would  not 
the  proposed  tire  selection 
Suba  ru  also  indicated  that  a 
p€  rcentage  of  its  fleet  would 
all  Bred  to  meet  the  proposals, 
[roup  commenters 
the  agency  require  a 
load,  between  18  and  20 
becailse  they  believe  that  15% 
ade(  uately  address  typical 


loading  conditions  for  trucks  and 
heavier  vehicles. 

Tire  reserve  load  currently  refers  to  a 
tire's  remaining  load-carrying 
capabilities  when  the  tire  is  inflated  to 
the  tire  manufacturer's  maximum  cold 
inflation  pressure  shown  on  the  tire 
sidewall  and  the  vehicle  is  loaded  to  its 
gross  vehicle  weight  rating  (GVWR).  A 
reserve  load  is  provided  by  vehicle 
manufacturers,  as  per  the  requirements 
of  FMVSS  No.  110,  to  account  for 
overloading  of  the  vehicle,  under- 
inflation  of  tires,  or  both.  The  load 
reserve  margin  required  by  FMVSS  No. 
110  is  linked  with  the  load  parameter  in 
the  FMVSS  No.  109  high-speed  test.  The 
load  parameter  for  the  proposed  high 
speed  test  was  85%  percent  of  the 
maximum  load  as  labeled  on  the  tire. 
The  primary  purpose  of  FMVSS  No. 
110  is  to  specify  requirements  for  tire 
selection  to  prevent  tire  overloading. 
Since  the  standard  is  a  vehicle-based 
standard,  the  tire  selected  for  each 
vehicle  to  which  the  standard  applies  is 
based  on  the  load  limits  for  the  tire  and 
the  maximum  vehicle  weight.  The 
maximiun  load  rating  (in  lbs  or  kg)  for 
a  tire  is  currently  determined  at  the 
maximum  inflation  pressure  of  240  kPa 
(35  psi)  for  standard  load  P-metric  tires. 
If  the  vehicle  manufactiuer,  however, 
chooses  to  recommend  an  inflation 
pressure  (labeled  on  the  placard)  lower 
than  the  maximum  inflation  pressure, 
the  actual  rated  load  is  lower  than  that 
maximum  rated  load  (based  on 
maximum  inflation  pressure)  because 
the  tire  load  rating  decreases  with  a 
lower  inflation  pressure.  ^^ 

The  agency  believes  that  the  actual 
rated  load  is  a  more  appropriate 
measure  of  load  reserve  than  the 
maximum  rated  load.  The  purpose  of 
FMVSS  No.  110  is  to  prevent  the 
overloading  of  a  tire  as  installed  on  a 
vehicle,  not  on  the  tire  in  the  abstract. 
The  agency  has  concluded,  therefore, 
that  the  most  appropriate  way  for  the 
vehicle  manufacturer  to  determine  the 
reserve  load  for  the  tire  on  the  vehicle 
is  to  determine  the  load  at 
recommended  inflation  pressure  (as 
labeled  on  the  placard),  not  at  the 
maximum  inflation  pressure  on  the  tire 
sidewall,  since  few,  if  any,  vehicle 
manufacturers  list  the  mciximiun 


"  For  example,  if  2  similar  vehicles  (similar 
GVWR  and  weight  distribution)  are  equipped  with 
the  same  tires  size  but  the  first  has  a  placard 
pressure  of  32  psi  and  the  other  a  placard  pressure 
of  26,  psi,  based  on  our  current  requirement,  the 
reserve  load  will  be  identical  for  both  vehicles. 
However,  if  the  reserve  load  is  based  on  placard 
pressure,  then  the  vehicle  with  the  higher  placard 
pressure  will  have  a  higher  load  rating  and  load 
reserve  than  the  vehicle  with  the  lower  placard 
pressure  since  the  load  rating  increases  with 
increased  inflation  pressure. 


inflation  pressure  as  their  recommended 
inflation  pressure. 

However,  if  FMVSS  No  110  were 
revised  as  proposed  in  the  NPRM, 
vehicle  manufacturers  would  be 
required  to  increase  the  reserve  load 
from  12  percent  to  15  percent  on  their 
vehicles.  Additionally,  the  margin 
would,  in  fact,  need  to  be  made  larger 
because  the  vehicle  normal  load  would 
be  based  on  the  load  rating  at  the 
vehicle's  placard  pressure  rather  than 
the  load  rating  at  the  maximum  inflation 
pressure  of  the  tire. 

The  agency  proposed  an  85%  figure, 
stating  that  increasing  the  tire  reserve 
needed  by  a  vehicle  under  normal 
loading  conditions  from  12  to  15 
percent  would  result  in  a  larger  margin 
of  safety  when  a  vehicle  is  loaded  to  its 
GVWR  or  its  tires  are  underinflated. 
Based  on  comments  and  further 
analysis,  the  agency  believes  that  85% 
figiu-e  combined  with  the  load  reserve 
being  based  on  the  load  rating  at  placard 
pressure  rather  than  at  maximum 
inflation  pressure  is  insufficiently 
justified  at  this  time.  Currently,  dfie 
agency  does  not  have  any  data  that  links 
reserve  load  to  tire  failure.  The  most 
recent  data  we  have  on  this  issue  was 
analyzed  in  a  1981  study.  That  study 
foiuid  no  correlation  between  reserve 
load  and  tire  failure.  Further,  the 
proposed  reserve  load  increase  would 
have  necessitated  the  vehicle 
manufacturers'  making  major  changes  in 
the  design  of  some  of  their  vehicles  to 
comply  with  the  requirement's  For 
instance,  some  vehicle  manufactiuers 
for  some  vehicles  would  have  had  to 
"plus"  size  the  tires  on  their  vehicles, 
which  could,  in  turn,  have  necessitated 
a  redesigning  of  other  vehicle  systems 
such  as  the  suspension  and  braking 
systems. 

In  response  to  the  vehicle 
manufacturers'  concerns,  we  have 
decided  to  de-link  the  tire  selection 
criteria  from  the  load  used  in  the  high- 
speed test.  The  agency  believes  that  if  it 
were  to  require  that  the  vehicle  normal 
load  at  placard  pressure  be  no  greater 
than  the  figure  specified  for  the  load 
parameter  in  the  high  speed  test,  85%, 
too  many  vehicles  would  need  a 
costly  36  tire  upsize  to  comply  with 
requirements  that  do  not,  based  on  all 
currently  available  data,  appear  to 
provide  safety  benefits.  Further,  the 
agency  is  not  aware  of  any  safety 
rationale  to  continue  to  link  the  load 


^5  In  the  FRE,  the  agency  estimates  that,  based  on 
available  compliance  data,  6  of  14  light  vehicles 
would  have  failed  the  85%  lead  reserve 
requirement.  These  data  are  discussed  in  more 
detail  in  the  FRE. 

36  The  cost  of  tire  upsizing  is  discussed  in  greater 
detail  in  the  FRE. 
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reserve  requirements  with  the  loading 
parameter  in  the  high-speed  test. 

For  passenger  cars  and  for  non- 
passenger  car  vehicles  equipped  with 
LT  tires,  the  final  rule  requires  that  the 
vehicle  normal  load  be  based  on  94%  of 
load  rating  at  the  vehicle's  placard 
pressure.  Therefore,  vehicle 
manufacturers  will  be  required  to  insure 
that  the  tire  reserve  load  corresponds 
with  the  tire's  load  carrying  capabilities 
when  the  tire  is  inflated  to  the  vehicle 
manufacturers  recommended  cold  tire 
inflation  pressure  rather  than  the  tire 
manufacturer's  maximum  cold  inflation 
pressure  shown  on  the  tire  sidewall. 
The  94%  figure  was  chosen  to 
approximate  closely  the  load  reserve 
that  results  from  the  current 
requirement  of  88%  based  of  load  rating 
at  the  tire's  maximum  inflation 
pressure. 

By  specifying  an  94%  value  based  on 
vehicle  normal  load,  the  agency  is 
addressing  the  vehicle  industry's 
concerns  that  a  significant  number  of 
vehicles  would  otherwise  need  to  be 
redesigned  to  accommodate  larger  tire 
sizes,  while  aiming  to  reflect  more 
accurately  actual  vehicle  loading 
conditions  of  vehicles  by  requiring  that 
each  vehicle  manufacturer  select  the 
appropriate  reserve  load  for  that  vehicle. 
The  agency  has  recently  conducted  a 
FMVSS  No.  110  vehicle  normal  load 
evaluation  and  has  concluded  that 
almost  all  light  vehicles  could  meet  a 
revised  criteria  for  load  reserve  based  on 
94%  of  placard  pressure  with  only  a 
minor  increase,  e.g.,  1  or  2  psi,  in  this 
listed  inflation  pressure  to 
accommodate  the  new  requirement. 
Because  1  or  2  psi  does  not  have  a 
meaningful  effect  on  the  ride,  comfort 
and,  consequently,  the  marketability  of 
a  vehicle,  this  provision  should  impose 
little  or  no  cost  on  the  inciystry. 

For  the  final  rule,  the  agency  has  also 
decided  to  retain  the  de-rating  factor  of 
1.10  for  P-metric  tires  used  on  non- 
passenger  car  vehicles.  For  non- 
passenger  car  vehicles  equipped  with  P- 
metric  tires,  the  vehicle  normal  load 
shall  be  not  greater  than  the  derated 
value  of  94%  of  the  tire  load  rating  at 
the  vehicle's  placard  pressure.  This  de- 
rating provides  a  greater  load  reserve 
when  these  tires  are  installed  on 
vehicles  other  than  passenger  cars.  For 
the  first  time,  this  final  rule  requires 
light  trucks  to  have  a  specified  tire 
reserve,  the  same  as  for  passenger  cars, 
under  normal  loading  conditions. 

The  agency  has  decided  to  retain  the 
de-rating  factor  for  P-metric  tires  used 
on  MPVs,  trucks,  and  buses  in  part  in 
response  to  widespread  support  from 
commenters.  Additionally,  the  agency 
continues  to  believe  that  the  premise 


behind  the  10  percent  de-rating  of  P- 
metric  tires  remains  valid  today.  This 
premise  is  that  the  reduction  in  the  load 
rating  is  intended^o  provide  a  safety 
margin  for  the  generally  harsher 
treatment,  such  as  heavier  loading  and 
possible  off-road  use,  that  passenger  car 
tires  receive  when  installed  on  a  MPV, 
truck,  bus  or  trailer,  instead  of  on  a 
passenger  car. 

The  final  rule  adopts  an  expanded 
Table  1  text  for  occupant  loading  and 
distribution  for  designated  seating 
capacities  up  to  22  occupants. 

E.  Applicability  and  Effective  Dates 

The  requirements  adopted  by  this  rule 
apply,  except  where  specified  below,  to 
new  pneumatic  radial  tires  for  use  on 
motor  vehicles  with  a  GVWR  of  10,000 
pounds  or  less,  manufactured  after 
1975,  except  for  motorcycles  and  LSVs, 
and  for  new  piotor  vehicles  with  a 
GVWR  or  10,000  pounds  or  less. 

Given  the  increasing  consumer 
preference  for  using  light  trucks  for 
passenger  purposes,  the  agency  is 
requiring  that  the  tire  performance 
requirements  for  passenger  car  tires  also 
apply  to  LT  tires  (load  C,  D,  and  E)  used 
on  light  trucks.  No  commenters 
disagreed  with  the  agency's  statement  in 
the  NPRM  that  LT  tires  are  increasingly 
utilized  in  the  same  manner  as  P-metric 
tires  on  light  vehicles  or  with  the 
agency's  statement  that  the  use  of  these 
tires  on  passenger  vehicles  will 
continue  to  increase  in  the  near  future. 

Several  commenters  suggested  that 
certain  tires  produced  for  specialty  uses 
or  antique  vehicles  be  excluded  from 
adhering  to  the  new  performance 
requirements.  RMA  suggested  that  the 
agency  exclude  temporary  spares, 
various  trailer  tires,  snow  and  deep  lug 
tires,  and  bias  tires  from  the 
applicability  of  FMVSS  No.  139.  The 
TRA  asked  that  special-use  tires  such  as 
ST,  FI,  and  8-12  rim  diameter  and 
below  tires  (typically  used  on  smaller, 
towed  trailers)  be  excluded  from 
FMVSS  No.  139  and  continue  to  be 
covered  by  FMVSS  No.  109.  Specialty 
Tires  and  CU  argued  that  bias  ply  tires 
should  continue  to  be  regulated  under 
FMVSS  No.  109,  not  FMVSS  No.  139 
because  the  agency  did  not  conduct  any 
testing  of  these  tires  under  the  proposed 
parameters,  they  may  not  pass  the  new 
tests,  and  they  are  not  part  of  the  group 
of  tires  targeted  by  the  TREAD  Act  to  be 
upgraded.  Hoosier  Tires  and  Denman, 
makers  of  small  lot  specialty  fire  of  both 
bias  and  radial  design  (15,000)  per  year 
suggest  that  limited  production  tires 
continue  to  be  covered  by  FMVSS  No. 
109  and  not  become  subject  to  the 
requirements  of  FMVSS  No.  139. 


The  agency  emphasizes  that  it  is  not 
changing  the  "on-road"  versus  "off- 
road"  definition  in  this  rulemaking.  It 
also  notes  that  specialty  tire 
manufacturers  are  currently  required  to 
subject  their  "on-road"  light  vehicle 
tires  to  the  performance  tests  in  FMVSS 
No.  109  and  119. 

The  agency  is  aware  of  several 
manufacturers,  such  as  Denman  and 
Hoosier,  which  produce  bias  tires  for 
racing,  off-road,  and  antique/classic  car 
applications.  These  tires  represent  a 
very  small  (less  than  1  percent)  segment 
of  the  market  for  light  vehicle  tires  and 
are  not  offered  by  any  vehicle 
manufacturer  on  any  new  light  vehicle 
sold  in  the  U.S.  Further,  the  number  of 
miles  that  they  are  driven  per  year  on 
highways  is  insignificant.  Therefore,  the 
agency  has  decided  to  exclude  bias,  ST, 
FI,  and  8-12  rim  diameter  tires  from 
FMVSS  No.  139.  These  tires,  however, 
will  continue  to  be  covered  by  FMVSS 
No.  109  and  119.  FMVSS  No.  109  will 
not  be  deleted. 

The  agency,  however,  has  decided 
that  FMVSS  No.  139  will  be  applicable 
to  all  radial  P-metric  and  LT  tires  load 
ranges  C,  D,  and  E,  produced  for  light 
vehicles  manufactured  after  1975,  even 
specialty  radial  tires  made  in  small  lots 
or  in  limited  production.  Radial  snow 
tires  and  other  deep  tread  tires  are  also 
required  to  comply  with  FMVSS  No. 
139.  Limited  production,  snow,  and 
deep  tread  radial  tires  are  operated  on 
the  same  roads  as  mass  produced  P- 
metric  tires  and  the  agency  believes  that 
they  should  be  capable  of  the  same  level 
of  performance  under  comparable 
conditions.  Further,  the  number  of  miles 
that  they  are  driven  per  year  on 
highways  is  believed  to  be  greater  than 
the  number  of  on-road  miles  for  the  bias 
tires  discussed  in  the  immediately 
preceding  paragraph.  Retread  tires  will 
continue  to  be  covered  by  FMVSS  No. 
117  and  non-pneumatic  spare  tires  will 
continue  to  be  covered  by  FMVSS  No. 
129. 

Most  tire  manufacturer  and  vehicle 
manufacturer  commenters  requested  a 
longer  lead-time  than  the  two 
alternative  implementation  schedules 
proposed  in  the  NPRM.  The  agency  has 
decided  to  establish  an  effective  date  for 
implementation  of  both  tire  and  vehicle 
requirements  of  4  years  after  the  date  of 
publication  of  the  final  rule.  The 
proposed  implementation  schedules  in 
the  NPRM  reflected  NHTSA's  desire  for 
expedited  action  on  this  issue.  In  view 
of  the  comments  received  by  the  tire 
and  vehicle  industry  and  the 
significance  of  the  tire  and  vehicle 
design  and  production  changes  that  may 
occur  as  a  result  of  these  new 
requirements  in  area  not  substantively 
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and  vehicles,  the  agency 
to  extend  the  effective  date 

This  extension  of  the 
reflects  the  reality  that  tire 
will  need  to  modify  tire 
p  reduction  to  accommodate 
n  aterials,  compounds  and 
as  well  as  respond  to  any 
s  of  vehicle  design 
t  lis  final  rule.  It  also 
the  vehicle 

will,  in  response  to  the 
Is/compounds  or 
of  tires,  need  to  effect 
s  to  revalidate/redesign 
ar^cteristics  such  as  braking, 
consumption,  and  that 
(vork  can  only  be 
subsequent  to  the  design 
changes  initiated  by  the 
rers.  NHTSA  believes  that 
I  he  public  interest  because 
rovide  sufficient  lead-time 
and  vehicle 
to  make  necessary  design 
changes  for  their  tires 
to  comply  with  the  new 


ncourage  the  earliest 
of  the  new  tire 
and  vehicle  requirements, 
owing  manufacturers  to 

new  requirements  before 
I lates. 


tie 


I  )n  to  FMVSS  Nos.  110  and 


ofFMVSSNo.  llOand 
ide  safe  operational 
Dy  ensuring  that  vehicles 
apply  are  equipped  with 
adeqi^te  load  rating  and  rims  of 
e  and  type  designation. 
FMVSS  No.  110  applied 
:ars  and  FMVSS  No.  120 
es  other  than  passenger 
motorcycles  and  trailers. 
Inpormation  final  rvde 
the  applicability  of 
110  and  120  would 

the  applicability  of  the 


with 


new  light  vehicle  tire  standard,  FMVSS 
No.  139.  FMVSS  No.  110,  in  its  entirety, 
now  applies  to  light  vehicles  with  a 
GVWR  of  10,000  pounrls  or  less,  except 
motorcycles  and  low-speed  vehicles. 
FMVSS  No.  120  will  only  apply  to 
vehicles  over  10.000  pounds  GVWR  and 
motorcycles. 

As  discussed  above  in  the  Tire 
Selection  Criteria/Load  Limits  section, 
the  load  reserve  requirement  contained 
in  FMVSS  No.  110,  under  its  new 
applicability,  has  now  been  extended  to 
cover  MPVs,  vans,  traiJers  and  pickup 
trucks  for  the  first  time.  This  load 
requirement,  however,  has  been  de- 
linked fi-om  the  load  specified  for  the 
high  speed  test.  This  means  that  P- 
metric  and  LT  tires  used  on  these 
vehicles  are  required  to  have  a  load 
reserve  similar  to  that  for  P-metric  tire 
used  on  passenger  cars. 

The  agency  has  also  decided  to  extend 
S4.4.1(b)  of  FMVSS  No.  110  to  light 
trucks  and  vans  for  the  first  time. 
S4.4.1(b)  requires  that  each  rim  retain  a 
deflated  tire  in  the  event  of  a  rapid  loss 
of  inflation  pressure  from  a  vehicle 
speed  of  97  km/h  until  the  vehicle  is 
stopped  with  a  controlled  braking 
operation.  No  commenter  responded  to 
this  issue. 

2.  Modification  to  FMVSS  Nos.  117  and 
129 

FMVSS  No.  117  specifies  performance 
requirements  for  retreaded  pneumatic 
passenger  car  tires  and  FMVSS  No.  129 
specifies  performance  requirements  for 
new  non-pneumatic  tires  for  passenger 
cars.  FMVSS  No.  117  specifies  that 
retreaded  tires  shall  comply  with  the 
FMVSS  No.  109  strength  and  resistance- 
to-bead  unseating  tests  and  FMVSS  No. 
129  specifies  that  its  tire  strength  and 
high-speed  specifications  mirror  those 
of  FMVSS  No.  109.  The  agency 
proposed  that,  to  maintain  consistent 
testing  procedures  and  requirements  for 
all  tires  for  use  on  light  vehicles,  the 
strength  and  resistance  to  bead- 
unseating  test  procedures  in  FMVSS  No. 
117  would  be  replaced  with  the 
proposed  road  hazard  and  bead 
unseating  tests  in  FMVSS  No.  139  and, 
similarly,  the  strength  and  high  speed 
test  procedures  and  requirements  in 
FMVSS  No.  129  would  be  revised  to 
mirror  those  proposed  for  FMVSS  No. 
139.  To  retain  consistency  with  the 
applicability  of  FMVSS  No.  139,  the 
agency  also  proposed  to  revise  the. 
applicability  of  FMVSS  Nos.  117  and 
129  to  include  retreaded  and  non- 
pneumatic  tires,  respectively,  for  use  on 
motor  vehicles  with  a  GVWR  of  10,000 
pounds  or  less,  manufactured  after 
1975,  except  for  motorcycles. 


Several  commenters  objected  to  the 
agency  adopting  the  proposed  test  road 
hazard  and  bead  imseating  tests  for 
retreaded  tires.  For  instance,  ITRA  and 
TANA  argued  that  the  proposed  tests 
are  redundant  since  the  retread  process 
does  not  affect  the  structure  of  the 
original  casing  of  the  tire.  No  comments 
were  received  on  the  proposed  revision 
to  FMVSS  No.  129  or  the  revised 
applicability  for  both  standards. 

The  agency  had  decided  not  to  adopt 
the  revised  applicability  provisions  of 
FMVSS  No.  117  and  129  as  proposed  in 
the  NPRM.  Given  that  the  construction 
of  retreaded  tires  and  non-pneumatic 
tire/wheel  assemblies  would  be 
different  for  other  light  vehicles  than  for 
passenger  cars  and  the  agency  has  not 
conducted  any  research  or  testing  in  this 
area,  it  needs  to  better  imderstand  the 
performance  and  safety  implications  of 
this  proposal  before  its  institution. 

Because  the  agency  is  retaining  the 
strength  and  road  hazard  requirements 
of  FMVSS  No.  109  for  FMVSS  No.  139. 
it  has  also  decided  to  retain  these 
requirements  for  FMVSS  Nos.  117  and 
129.  Tl»s.  decision  will  impose  no  new 
requirements  on  tire  retreaders. 
Retreaders  will  continue  to  be  required 
to  follow  the  same  procedures  and 
fulfill  the  same  requirements  that  have 
been  required  under  FMVSS  No.  117. 
Similarly,  non-pneumatic  tires  will  be 
subject  to  the  same  performance 
requirements  for  strength  testing  that 
have  existed  up  to  the  present. 

Additionally,  FMVSS  No.  129  will 
incorporate  by  reference  the  high  speed 
and  endurance  tests  in  FMVSS  No.  109 
rather  than  adopting  those  in  FMVSS 
No.  139.  The  agency  has  elected  to 
retain  these  tests  because,  due  to  the 
limited  time  frame  for  this  rulemaking, 
it  was  unable  to  evaluate  the  effect  of 
the  new,  more  stringent  high  speed  and 
endurance  parameters  on  FMVSS  No. 
129  tires  to  the  new  high  speed  and 
endurance  tests. 

The  intent  of  the  agency  in  this 
rulemaking  has  been  to  focus  on 
mainstream  passenger  vehicle  tires,  OE 
and  replacement  pneumatic  radial  tires, 
which  represent  over  95%  of  the 
market.  The  agency  intends  to 
reexamine  the  applicability  of  FMVSS 
Nos.  117  and  129,  as  well  as  testing 
FMVSS  Nos.  117  and  129  tires  to  the 
new  high  speed  and  endurance 
parameters  at  a  future  time.  After  the 
agency  completes  its  research  on  aging, 
bead  unseating,  and  road  hazard  impact, 
and  makes  its  rulemaking  decisions 
based  on  that  research,  NHTSA  will 
then  consider  whether  to  incorporate 
any  new  or  revised  procedure  into 
FMVSS  Nos.  117  and  129. 
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3.  Shearography  Analysis 

The  agency  solicited  comments  on  the 
use  of  shearography  analysis  for  post- 
test  tire  inspection  purposes. 
Commenters,  except  for  the  consumer 
groups,  generally  believe  that 
shearography  is  a  beneficial  laboratory 
research  tool  but  is  not  sufficiently 
developed  to  use  to  determine  pass/fail 
criteria  for  a  regulation.  According  to 
the  Alliance,  correlations  between 
physiced  indications  of  possible  tire 
structural  degradation  observed  by 
means  of  shearography  and  subsequent 
tire  failures  have  not  been  validated  to 
the  level  of  certainty  that  is  requisite  to 
establish  pass/fail  criteria  in  a  FMVSS. 
RMA  stated  that  the  technology  requires 
a  very  highly  skilled  operator/    . 
interpreter  and  that  even  the  slightest 
degree  of  incipient  belt  separation  in  the 
tire  at  the  conclusion  of  the  tests  does 
not  mean  imminent  tire  failure  under 
on-the-road  usage  that  would  require 
interpretation  which  may  vary  and  may 
be  highly  subjective.  PC  and  CU  argue 
that  visual  inspection  is  inadequate  and 
that  shearography  could  be  used  to 
supplement  visual  inspection  to  ensure 
that  interior  tire  damage  does  not  go 
undetected. 

Based  on  the  comments  and  the 
agency's  understanding  of  shearography 
analysis,  NHTSA  agrees  with  the  tire 
and  vehicle  manufacturers  that 
shearography  analysis  is  not  sufficiently 
developed  enough  at  present  to  be  used 
to  distinguish  pass/fail  criteria  in  our 
performance  tests.  Therefore,  the  agency 
is  not  adopting  shearography  analysis 
for  any  post-test  inspection,  but  will 
continue  utilizing  it  in  conjunction  with 
its  tire  research  and  may  pursue  it  as  an 
inspection  method  for  tires  in  its 
regulatory  regime  at  some  future  time. 

4.  Revision  of  UTQG 

The  agency  solicited  comments  on 
whether,  based  on  the  proposed  high 
speed  test  speed  steps,  there  is  a  need 
to  revise  the  grades  and  testing  speeds 
specified  in  the  UTQG  Temperature 
Grading  Requirement. 

RMA  supports  no  revision  to  the 
UTQGS  scope  and  testing  conditions  at 
present.  ETRTO  suggested  that  the 
UTQG  rating  is  useless  since  tires  are 
labeled  with  the  Speed  Symbol,  which 
indicates  a  tire's  capability  to  resist  high 
temperatures.  Public  Citizen  urged  the 
agency  to  retain  the  UTQG  ratings 
instead  of  replacing  it  with  the  speed 
rating  system  because  the  speed  rating 
system  does  not  address  a  tire's 
treadwear  and  traction  capabilities. 

The  agency  appreciates  that  range  and 
diversity  of  comments  received  in 
response  to  the  request  for  comments  on 


this  issue  in  the  NPRM.  The  agency  will 
take  these  comments  and  the  issues 
contained  therein  into  consideration  if 
and  when  we  address  the  effectiveness 
of  the  temperatiu-e  grading,  specifically, 
and/or  the  entire  UTQGS,  more 
generally,  in  a  future  rulemaking. 

5.  Analysis  of  Responses  to  Agency 
Questions  in  NPRM 

The  agency  presented  the -following 
italicized  questions  for  public  comment 
in  the  NPRM. 

Are  there  any  voluntary  consensus 
standards  or  requirements  of  other 
countries  or  regions  which  address  the 
issues  raised  in  this  NPRM? 

The  Alliance,  ETRTO,  RMA,  GRRF, 
and  Center  for  Regulatory  Effectiveness 
(CRE)  advocate  the  adoption  of  an  ECE 
R30  type  test,  such  as  GTS-20Q0  or 
proposed  GTR.  The  RMA  and  CRE  have 
asked  that  NHTSA  reconsider  its 
decision  to  propose  a  government- 
unique  standard  in  light  of  its 
obligations  under  the  Technology 
Transfer  Act  and  0MB  Circular  A-119. 
More  specifically,  the  CRE  asked 
NHTSA  to  consider  the  following 
voluntary  consensus  standards — ISO 
10191,  SAE  J1561,  and  SAE  J1633/ISO 
10454. 

In  the  NPRM,  NHTSA  stated  the 
following: 

G.  National  Technology  Transfer  and 
Advancement  Act 

Under  the  National  Technology  and 
Transfer  and  Advancement  Act  of  1995 
(NTTAA)  (Pub.  L.  104-113),  "all  Federal 
agencies  and  departments  shall  use  technical 
standards  that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies,  using 
such  technical  standards  as  a  means  to  carry 
out  policy  objectives  or  activities  determined 
by  the  agencies  and  departments."  Certain 
technical  standards  developed  by  the  Society 
of  Automotive  Engineers  (SAE)  and  other 
bodies  have  been  incorporated  into  this 
proposal  but  the  overall  need  for  safety 
precludes,  in  NHTSA's  view,  the  adoption  of 
such  voluntary  standards  as  a  substitute  for 
this  proposal  for  several  reasons.  First,  no 
one  voluntary  standard  contains  all  six  of  the 
proposed  test  procedures  and  requirements 
in  this  proposal.  Second,  voluntary 
consensus  standards  do  not  exist  for  several 
of  the  test  procedures  and  requirements  in 
the  agency's  proposal.  Third,  while  the 
testing  conditions  and  procedures  of  some 
voluntary  standard  have  been  incorporated 
by  reference  into  the  agency's  proposal,  the 
specified  performance  requirements  of  the 
voluntary  standards  are  either  different  than 
those  specified  in  our  proposal  or  are  non- 
existent. 

Under  the  NTTAA  and  OMB  Circular 
A-119,  NHTSA  is  required  to  consider 
the  adoption  of  standards  developed  by 
a  volimtary  consensus  body.  To  be 
considered  such  a  voluntary  consensus 


standards  body  under  the  NTTAA,  a 
body  must  be  a  private  sector  one.  The 
agency  considered  two  standards 
developed  by  such  a  body,  SAE:  The 
SAE  J1981  Road  Hazard  Test  and  the 
SAE  J1561  high  speed  test.  The  SAE 
J1561  high  speed  test  is  based  on  a 
speed  rating  methodology  similar  to 
GTS-2000,  proposed/model  GTR.  and 
ECE  R30.  Similatly.  SAE  J1633/ISO 
10454  is  the  LT  tire  version  of  the  SAE 
J1561  test  that  uses  the  same  test 
methodology  as  the  SAE  J1561  tests  to 
establish  test  speeds.^^  The  ISO  10191 
test  is  merely  a  combination  of  current 
FMVSS  No.  109  and  ECE  R30.  More 
specifically,  it  includes  the  endurance 
test,  bead  unseating,  and  strength  tests 
fi-om  FMVSS  No.  109  and  the  high 
speed  test  from  ECE  R30.  Therefore,  it 
is  no  more  stringent  than  the  current 
FMVSS  No.  109  tests  and  the  ECE  R30 
tests,  both  of  which  are  discussed  in 
section  Vl.C.  of  this  document.  The 
rationale  for  why  we  have  not  adopted 
the  voluntary  consensus  standards 
suggested  by  CRE  is  stated  above  in 
section  Vl.C.  Although  neither  the  ECE 
R30  high  speed  test,  nor  the  proposed/ 
model  GTR  and  GTS-2000  high  speed 
.  tests  were  developed  by  volimtary 
consensus  standards  bodies,  we  did 
evaluate  them  when  developing  our 
proposal  and  adopting  the  final  rule. 
The  reasons  we  did  not  adopt  these  high 
speed  tests  and  their  methodology  are 
set  forth  in  section  Vl.C.  Additionally, 
we  are  not  adopting  the  SAE  road 
hazard  test  for  the  reasons  stated  above 
in  section  Vl.C. 

Advocates  suggests  that  the  optional 
wet  grip  test  being  developed  by  WP.29 
should  be  considered  for  the  standard. 
The  agency  notes  that  this  test  was 
neither  proposed  nor  discussed  in  the 
NPRM.  Further,  the  agency  has  not 
analyzed  crash  data  to  see  what,  if  any, 
safety  benefits  would  accrue  from  a  wet 
grip  requirement. 

"The  agency  seeks  comments  on 
whether  practicable  and  repeatable 
"real-world"  testing  procedures, 
conditions,  specifications  exist  and 
whether  they  could  be  utilized  as  part 
of  a  minimum  performance  standard? 

No  comments  were  received 
suggesting  "real-world"  testing 
procedures,  conditions,  or 
specifications. 

The  agency  seeks  comments  on  the~ 
appropriateness  of  specifying  the 
vehicle  model  year  1975  as  a  limitation 


"The  first  two  speed  steps  of  SAE  11633/  ISO 
10454  utilize  test  speeds  that  are  extremely  low,  12 
mph  and  18  mph,  and  the  final  speed  is  the  rated 
speed  for  30  minutes.  The  inflation  pressure 
utilized  during  the  test  is  pressure  at  maximum 
load,  which  is  typically  the  maximum  inflation 
pressure  of  the  tire. 
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FMVSS  No.  109  specifies 
naximum  permissible 
pr<  ssure  shall  be  32,  36,  40,  or 
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to,  and  60  psi  figures  were 

on  bias  ply  tire 
s,  and  are  not  the  English 
if  the  metric  listing  of 

issible  inflation  pressure 
280,  300,  340,  and  350  kPa, 
or  and  used  on  radial  tires, 
orts  retaining  the  32,  36, 
i  specifications  in  FMVSS 
lot  including  them  in 
139.  The  Alliance,  on  the 
uggested  including  the 
new  standard  but 
tlem  so  that  they  would  be 
netric  units  followed  by  the 
equii'alent  in  parentheses, 
agency's  decision  to 
e^uirements  for  bias  plv  tires 
No.  109,  FMVSSNo.  139 
a  listing  of  only  240,  280, 

350  kPa  as  maximum 
nflation  pressures.  As 
5.4(a)  of  FMVSS  No.  139, 
reqiiired  to  be  labeled  with  the 
r  flation  pressure  value  in 
by  the  equivalent  psi  in 


suggfests  that  NHTSA  adopt  the 
itedin  ASTM-F-551 
Pra  ctice  for  Using  a  67.23-in. 
Diimeter  Laboratory  Test 
Testing.  NHTSA  will 
suggestion  in  its  tire 


suggests  that  NHTSA  should 
Ic  tire  pressure  reserve 
coitiments  that  they  will  be 
agency  for  such  a  ruling 
ure.  Since  the  time  that 
this  comment,  it  has 
agency  for  a  rulemaking 
pressure  reserve  limit, 
currently  evaluating  the 
he  practicability  of 
a  rulemaking. 


ht 
ted 

tir; 


Vn.  Benefits 

For  a  fuller  discussion  of  the  benefits, 
see  the  agency's  Final  Regulatory 
Evaluation  (FRE).  A  copy  of  the  FRE  has 
been  placed  in  the  docket. 

The  final  rule  will  increase  the 
strength,  endurance,  and  heat  resistance 
of  tires  by  raising  the  stringency  of  the 
existing  standard  on  endurance  and 
high  speed  tests  and  by  requiring  a  low 
pressure  performance  test.  The  agency 
anticipates  that  tires  that  meet  these 
tests  will  experience  fewer  tire  failures. 
Based  on  the  tires  tested  by  the  agency 
and  tire  tests  provided  by  RMA,  the 
agency  estimates  that  2  to  3  percent  will 
fail  the  new  high  speed  test,  2  to  3.5 
percent  will  fail  the  new  endurance  test, 
and  0-6  percent  will  fail  the  low 
pressure  test.  In  total,  5  to  11  percent  of 
tires  currently  will  not  pass  the  adopted 
tests. 

As  discussed  in  the  FRE.  we  estimate 
a  target  population.  414  fatalities  and 
10,275  non-fatal  injuries  annually,  for 
tire  problems  (flat  tire/blowout). 
However,  the  agency  does  not  know 
how  many  of  these  crashes  are 
influenced  by  tire  design  or  under- 
inflation.  The  agency  assumes  that 
under-inflation  is  involved  in  20 
percent  of  flat  tire/blowout  cases  that 
resulted  in  a  crash.  The  agency  assumes 
that  the  influence  that  under-inflation 
has  on  the  chances  of  a  blowout  is 
affected  by  both  tire  pressure  and  the 
properties  of  the  tire.  Therefore,  the 
agency  assumes  that  proper  inflation 
will  address  50  percent  of  these  cases 
and  improved  tires  will  address  the 
other  50  percent  of  these  cases. 
Consequently.  41  fatalities  (414  x  .2  x  .5) 
and  1.028  injuries  are  addressed  by  the 
TPMS  final  rule.  This  leaves  the  target 
population  for  this  proposal  at  373 
fatalities  and  9,247  injuries. 

We  assume  a  5-10  percent  reduction 
in  flat  tire/blowouts  for  making 
improvements  to  those  tires  not  passing 
the  tests.  Thus,  the  total  potential 
improvement  would  be  19  to  37  lives 
saved  (373  *  .05  to  .10)  and  462  to  925 
(9,247  *  .05  to  .10)  injuries  avoided  if 
only  those  tires  in  the  target  population 
were  the  ones  that  needed 
improvements.  For  those  tires  currently 
not  passing  the  adopted  tests  (5  to  11 
percent),  the  benefits  will  be  1  to  4  lives 
saved  (19  *  0.05  to  37  *  0.11)  and  23  to 
102  injuries  reduced  (462  *  .05  to  925 
*  .11)  when  all  tires  on  the  road  meet 
the  adopted  requirements. 

vin.  Costs 

The  following  is  a  summary  of  the 
costs  associated  with  the  performance 
requirements  contained  light  vehicle 
tire  standard.  It  is  based  on  the 


increased  stringency  of  the  high  speed 
and  endurance  tests  and  the  addition  of 
a  low  inflation  pressure  performance 
test. 

A.  Original  Equipment  Tire  and  Vehicle 
Costs 

The  adopted  tests  will  result  in  tires 
being  designed  that  are  less  susceptible 
to  heat  build-up.  For  the  proposed 
requirements,  the  agency  believed  that 
many,  if  not  all,  of  the  P-metric  tires 
rated  C  for  Temperature  resistance  and 
some  LT  tires  will  not  be  able  to  pass 
the  new  tests.  In  the  NPRM,  the  agency 
attempted  to  determine  the  difference  in 
price  between  two  tires  that  appear  be 
similar  in  all  characteristics  except  that 
one  tire  is  rated  B  for  temperature 
resistance  while  the  other  is  rated  C. 
The  agency  estimated  that  the  difference 
in  price  between  a  B  or  C-rated  tire  that 
might  fail  the  proposed  standard  and  a 
B-rated  tire  that  will  pass  the  proposed 
standard  is  $3  per  tire  (in  2001  dollars) 
and  that  the  cost  differential  for  a 
vehicle  model  equipped  with  C-rated 
tires,  depending  on  whether  it  had  a      " 
full-size  spare,  was  $12  to  $15  per 
vehicle.  No  comments  were  received  on 
these  estimates. 

The  final  rule  contains  different,  less 
burdensome  test  parameters  than  those 
in  the  NPRM.  The  estimated  failure  rate 
for  currently  produced  tires  was  33% 
for  the  parameters  in  the  NPRM.  For  the 
parameters  adopted  in  this  final  rule, 
the  rate  is  5%  to  11%.  Additionally,  the 
average  tires  that  failed  the  tests  in  the 
final  rule  did  so  at  a  later  point  in  the 
tests  or  failed  during  inspection  after  the 
tests  were  completed.  This  indicates 
that,  in  addition  to  the  decreased  failure 
rate,  the  degree  of  failure  is  less  for  tires 
that  fail  when  tested  to  the  parameters 
in  the  final  rule  as  compared  to  those 
that  failed  when  tested  to  the 
parameters  in  the  NPRM.  Therefore,  the 
costs  per  failing  tire  should  be  less  than 
our  previous  estimate  of  $3  per  tire.  We 
believe  the  incremental  costs,  on  an 
average  tire  basis,  are  in  the  range  of 
$0.25  to  $1.00  per  failing  tire.  Since  we 
estimate  that  5  to  1 1  percent  of  the 
current  tires  would  fail  the  final  rule 
requirements,  the  average  cost  is 
estimated  to  range  from  $0.01  per  tire 
($0.25  X  .05)  to  $0.11  per  tire  ($1  x  .11). 
Since  only  a  portion  of  new  vehicles 
are  equipped  with  tires  that  do  not  meet 
the  final  rule,  the  agency  estimates  the 
average  price  increase  for  new  vehicles 
by  weighting  the  vehicles  that  will 
receive  improvements  at  $0.25  to  $1  per 
tire  with  the  vehicles  whose  tires  and 
prices  will  not  change. 

The  agency  estimates  that 
approximately  85  percent  of  light 
vehicles  (passenger  cars,  pickups,  SUVs, 
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and  vans)  are  sold  v«rith  a  temporary 
spare  tire.^^  Thus,  the  average  cost  per 
vehicle  for  the  new  vehicle  fleet  will  be 
$1.04  (4  x  $0.25  X  0.85  +  5  x  $0.25  x  .15) 
to  $4.15  (4  X  $1.00  X  0.85  +  5  x  $1.00 
X  0.15).  On  an  average  vehicle  basis, 
based  on  the  current  tires  that  fail  the 
test,  the  average  cost  is  $0.05  per  vehicle 
(1.04  X  .05)  to  $0.46  per  vehicle  ($4.25 
x.ll). 

In  the  NPRM,  the  agency  sought 
comment  on  whether  the  proposal,  if  it 
resulted  in  the  lowest  priced  new  tires 
being  taken  off  the  market  (tires  rated  C 
for  Temperature  resistance  appear  to  be 
lowest  priced  tires),  would  affect  the 
market  of  new  vehicle  and  aftermarket 
tire  sales  by  either  (a)  increasing  the 
popularity  of  alternatives  to 
conventional  new  tires,  such  as 
temporary  spare  tires  for  new  vehicles, 
and  retreads  and  used  tires  in  the 
aftermarket,  or  (b)  encouraging  tire 
manufacturers  to  making  tradeoffs  in 
tire  construction,  e.g.,  in  traction, 
treadwear  and  rolling  resistance,  to 
improve  the  heat  resistance  of  his  tires. 
No  commenters  provided  information 
on  (a),  but  several  tire  manufacturers 
responded  to  (b)  by  indicating  that  tire 
manufacturers  will  need  to  alter  design 
and/ or  construction  attributes  of  their 
tires  to  comply  with  the  proposed 
tests. 39  Based  on  the  estimated  failure 
rates  for  the  testing  parameters 
established  in  the  final  rule,  the  agency 
anticipates  that  the  manufacturers  will 
not  need  to  invoke  any  strategies  (e.g., 
reducing  amount  of  tread  or  tread  depth 
to  lower  heat  build-up)  that  may  have 
deleterious  implications  for  treadwear 
or  wet  traction  ability  of  the  tire. 

Finally,  the  agency  anticipates  that  its 
revision  to  the  load  reserve  provisions 
of  FMVSS  No.  110  will  impose  no  costs 
on  either  tire  or  vehicle  manufacturers. 

B.  Total  Annual  Costs 

The  agency  anticipates  that  between  5 
percent  and  1 1  percent  of  the  combined 
sales  of  P-metric  and  LT  tires  will  not 
pass  the  adopted  tests.  There  are  an 
estimated  287  million  light  vehicle  tires 
sold  of  which  5  to  1 1  percent  might 
increase  in  price  by  $0.25  to  $1  per  tire. 
The  overall  annual  cost  for  new  original 
equipment  and  replacement  tires  is 
estimated  at  $3.6  million  (287  million 
tires  X  .05  x  $0.25)  to  $31.6  million  (287 
million  tires  x  .11  x  $1)  and  the  net  costs 
per  equivalent  life  saved  will  be  about 


••8  Temporary  spare  tires  are  not  covered  by  the 
final  rule. 

'*  To  affect  such  a  tradeoff,  a  tire  manufacturer 
could  alter  the  design  construction  of  the  core  of  the 
tire  or  could  reduce  the  amount  of  tread  on  the  tire. 
When  one  lessens  the  amount  of  tread  on  a  tire,  one 
lowers  the  heat  build-up  that  occurs  in  the  tire. 


$5  million  based  on  the  mid-point  of 
cost  and  discoimted  benefits  estimates. 

We  do  not  anticipate  an  increase  in 
costs  for  the  road  hazard  impact  and 
bead  unseating  tests  because  our  testing 
indicates  that  all  current  production 
tires  pass  these  tests. 

C.  Testing  Costs 

The  final  rule  is  estimated  to  increase 
test  costs  by  $76.40  per  tire  model 
tested.  With  about  5,540  tire  models 
tested  annually,  the  incremental  test 
costs  are  estimated  to  be  $423,000  per 
year. 

The  final  rule  will  not  require  any 
new  or  different  testing  equipment  than 
that  currently  used  by  tire 
manufacturers. 

'  IX.  Effective  Date 

NHTSA  is  requiring  tire  and  vehicle 
manufacturers  to  begin  compliance  on 
June  1,  2007.  The  agency  believes  that 
it  has  shown  good  cause  for  a  four-year 
leadtime  in  section  VI.E.  of  this 
document. 

X.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4,  1993),  provides  for  making 
determinations  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  aimual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  rulemaking  document 
was  reviewed  by  the  Office  of 
Management  and  Budget  imder 


Executive  Order  12866,  "Regulatory 
Plaiming  and  Review."  The  rulemaking 
action  was  determined  to  be 
economically  significant,  as  proposed. 
However,  it  is  no  longer  economically 
significant.  The  rule  is  likely  to  result  in 
an  expenditure  by  automobile 
manufacturers  and/or  tire  manufacturers 
of  between  $3.6  and  $31.6  million  in 
annual  costs., The  benefits  are  estimated 
to  be  1—4  lives  saved  and  23-102 
injuries  reduced.  NHTSA  is  placing  in 
the  public  docket  a  FRE  describing  the 
costs  and  benefits  of  this  rulemaking 
action.  The  costs  and  benefits  are 
summarized  earlier  in  this  document. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  agencies 
to  evaluate  the  potential  effects  of  their 
proposed  and  final  rules  on  small 
business,  small  organizations  and  small 
governmental  jurisdictions.  I  hereby 
certify  that  the  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

The  final  rule  will  affect  motor 
vehicle  manufacturers  and  tire 
manufacturers  and/or  suppliers.  The 
agency,  based  on  comments  received  to 
the  NPRM,  believes  that  three  specialty 
tire  manufacturers  may  be  small 
businesses.  However,  we  anticipate  that 
the  increase  in  price  per  tire  for  these 
manufacturers  as  a  result  of  this  final 
rule  will  have  no  real  impact  as  they 
will  pass  on  these  prices  to  consumers. 

There  are  thousands  of  small  tire 
retail  outlets  that  will  in  some  small 
way  be  impacted  by  this  rule.  As 
mentioned  earlier,  increasing  the  price 
of  the  less  expensive  tire  could 
potentially  allow  used  tires  and  retread 
tires  to  make  more  inroads  into  the  tire 
retail  business.  This  may  impact  small 
businesses.  At  this  time,  it  is  unknown 
whether  the  impacts  will  be 
insignificant  and  just  an  increase  in 
price  to  consumers,  or  whether  there 
will  be  some  competitive  effects  brought 
about  by  the  price  increase. 

NHTSA  estimates  that  there  are  only 
about  four  small  passenger  car  and  light 
truck  vehicle  manufacturers  in  the 
United  States.  These  manufacturers 
serve  a  niche  market.  The  agency 
believes  that  small  manufacturers 
manufactine  less  than  0.1  percent  of 
total  U.S.  passenger  car  and  light  truck 
production  per  year. 

NHTSA  notes  that  final  stage 
manufacturers  and  alterers  could  also  be 
affected  by  this  rule.  Many  final  stage 
manufactiurers  and  alterers  install 
supplier  manufactured  tires  in  vehicles 
they  produce.  The  final  rule  will  not 
have  any  significant  effect  on  final  stage 
manufacturers  or  alterers,  however. 
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since  the  tii  bs  they  purchase  should  be 
tested  and  c  ertified  by  the  tire 
manufactun  sr  and  the  potential  cost 
unpacts  associated  with  this  action 
should  only  slightly  affect  the  price  of 
new  motor  i  ehicles  and  replacement 
tires. 

Additions  1  information  concerning 
the  potentia  impacts  of  the 
requirement  s  on  small  entities  is 
presented  ir  the  FKE. 
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temporary  spare  tires)  results  in  $3.6  to 
$31.6  million  in  annued  costs.  These 
effects  have  been  discussed  in  the  FRE. 

F.  Civil  Justice  Reform 

This  final  rule  will  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
21403,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  21461  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
'  in  court. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Under  the  National  Technology  and 
Transfer  and  Advancement  Act  of  1995 
(NTTAA)  (Pub.  L.  104-113),  "all  Federal 
agencies  and  departments  shall  use 
technical  standards  that  are  developed 
or  adopted  by  voluntary  consensus 
standards  bodies,  using  such  technical 
standards  as  a  means  to  carry  out  policy 
objectives  or  activities  determined  by 
the  agencies  and  departments.  "  Certain 
technical  stand^ds  developed  by  the 
Society  of  Automotive  Engineers  (SAE) 
and  other  bodies  have  been  considered 
in  the  formulation  of  these 
requirements,  but  the  overall  need  for 
safety  improvements  precludes,  in 
NHTSA 's  view,  the  adoption  of  such 
voluntary  standards  as  a  substitute  for 
this  rule.  Voluntary  consensus 
standards  do  not  exist  for  several  of  the 
test  procedures  and  requirements  in  the 
agency's  rule.  The  voluntary  consensus 
standards  suggested  by  some 
commenters,  such  as  the  CRE,  only 
address  the  high  speed  and  road  hazard 
impact  aspects  of  tire  performance, 
while  these  testing  conditions  and 
procedures  in  pertinent  voluntary 
standards  were  considered  for  the 
agency's  final  rule,  the  specified 
performance  requirements  of  the 
volimtary  standards  are  either  different 
than  those  specified  in  our  final  rule  or 
are  non-existent.  Consideration  and 
analysis  of  these  standards  are 
discussed  in  greater  detail  in  section 
VI.C.  of  this  docimient.  Further,  a  more 
in-depth  discussion  of  the  agency's 
consideration  of  volimtary  consensus 
standards  or  other  foreign  standards  is 


contained  in  section  VI.F.5.  of  this 
document. 

H.  Paperwork  Reduction  Act 

This  final  rule  contains  the  following 
"collections  of  information,"  as  that 
term  is  defined  in  5  CFR  part  1320 
Controlling  Paperwork  Burdens  on  the 
Public: 

Rim  Labeling  Requirements — The 
Department  of  Transportation  is 
submitting  the  following  information 
collection  request  to  OMB  for  review 
and  clearance  under  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  chapter  35). 

Agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

Title:  Tires  and  Rims  Labeling,  and 
Vehicle  Placard  Requirements. 

Type  of  Request:  Modification  of  an 
existing  collection,  for  rim  markings. 
OMB  Clearance  Number:  2127-0503. 
Affected  Public:  The  rim-labeling 
respondents  are  manufacturers  of  rims. 

Estimate  of  the  Total  Annual 
Reporting  and  Recordkeeping  Burden 
Resulting  from  the  Collection  of 
Information:  No  change  from  current 
OMB  clearance  obtained  by  NHTSA  in 
the  year  2000,  and  has  a  current 
expiration  date  of  December  31,  2003. 

Estimated  Costs:  No  change  from 
current  OMB  clearance  obtained  by 
NHTSA  in  the  year  2000,  and  has  a 
current  expiration  date  of  December  31, 
2003. 

Summary  of  the  Collection  of 
Information:  Each  rim  manufacturer 
must  label  their  rim  with  the  applicable 
safety  information.  These  labeling 
requirements  ensure  that  tires  are 
mounted  on  the  appropriate  rims;  and 
that  the  rims  and  tires  are  mounted  on 
the  vehicles  for  which  they  are 
intended.  This  requirement  received  its 
latest  OMB  clearance  in  the  year  2000, 
and  has  a  current  expiration  date  of 
December  31,  2003. 

The  Transportation  Recall 
Enhancement,  Accountability,  and 
Documentation  (TREAD)  Act  of  2000 
mandates  a  rulemaking  proceeding  to 
revise  and  update  the  safety 
performance  requirements  for  tires.  In 
response,  NHTSA  proposed  a  new 
Federal  Motor  Vehicle  Safety  Standard 
requiring  all  new  tires  for  use  on 
vehicles  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less  to  meet 
new  and  more  stringent  performance 
requirements.  The  new  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
139  is  titled  "New  pneumatic  radial 
tires  for  light  vehicles."  Most  SUVs, 
vans,  trailers,  and  pickup  trucks  will  be 
required  to  comply  with  the  same  tire 
selection  and  rim  requirements  as 
passenger  cars.  FMVSS  No.  120 
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continues  to  apply  to  vehicles  over 
10,000  pounds  GVWR  and  motorcycles. 

To  accommodate  the  vehicles 
equipped  with  tires  that  comply  with 
FMVSS  No.  139,  FMVSS  No.  110  will  be 
re-titled  "Tire  selection  and  rims  for 
motor  vehicles  with  a  GVWR  of  10,000 
pounds  or  less"  and  the  cxurent  non- 
passenger  rim  marking  requirements  of 
FMVSS  No.  120  will  also  be  placed  in 
FMVSS  No.  110.  These  rim  marking 
requirements  mandate  that  each  rim  or, 
at  the  option  of  the  manufacturer  in  the 
case  of  a  single-piece  wheel,  each  wheel 
disc  shall  be  marked  with  the  following: 
(1)  The  designation  that  indicates  the 
source  of  the  rim's  published  nominal 
dimensions,  (2)  the  rim  size  designation, 
and  in  case  of  multipiece  rims,  the  rim 
type  designation,  (3)  the  symbol  DOT, 
constituting  a  certification  by  the 
manufacturer  of  the  rim  that  the  rim 
complies  with  all  applicable  Federal 
motor  vehicle  safety  standards,  and  (4) 
a  designation  that  identifies  the 
manufactiu'er  of  the  rim  by  name, 
trademark,  or  symbol,  and  (5)  the 
month,  day  and  year  or  the  month  and 
year  of  manufacture,  expressed  either 
numerically  or  by  use  of  a  symbol,  at  the 
option  of  the  manufactvuer. 

Any  manufacturer  that  elects  to 
express  the  date  of  manufacture  by 
means  of  a  symbol  shall  notifj'  NHTSA 
in  writing  of  the  full  names  and 
addresses  of  all  manufactiu^rs  and 
brand  name  owners  utilizing  that 
symbol  and  the  name  and  address  of  the 
trademark  owner  of  that  symbol,  if  any. 
The  notification  shall  describe  in 
narrative  form  and  in  detail  how  the 
month,  day,  and  year  or  the  month  and 
year  are  depicted  by  the  symbol.  Such 
description  shall  include  an  actual  size 
graphic  depiction  of  the  symbol, 
showing  and/or  explaining  the 
interrelationship  of  the  component  parts 
of  the  symbol  as  they  will  appear  on  the 
rim  or  single  piece  wheel  disc, 
including  dimensional  specifications, 
and  where  the  symbol  will  be  located  on 
the  rim  or  single  piece  wheel  disc.  The 
notification  shall  be  received  by  NHTSA 
not  less  than  60  calendar  days  before  the 
first  use  of  the  symbol.  All  information 
provided  to  NHTSA  under  this 
paragraph  will  be  placed  in  the  public 
docket.  Each  manufacturer  of  wheels 
shall  provide  an  explanation  of  its  date 
of  manufacture  symbol  to  any  person 
lipon  request.  Based  on  the  facts  that 
these  are  existing  rim  labeling 
requirements,  and  that  they  do  not  affect 
either  the  production  or  quantity  of  rims 
produced,  NHTSA  believes  that  this 
maintenance  effort  will  not  result  in  any 
net  increase  in  the  burden  on  those 
parties  currently  covered  by  existing 
regulations. 


/.  Plain  Language 

Executive  Order  12866  requires  each 
agency  to  write  all  rules  in  plain 
language.  Application  of  the  principles 
of  plain  language  includes  consideration 
of  the  following  questions: 

•  Have  we  organized  the  material  to 
suit  the  public's  needs? 

•  Are  the  requirements  in  the  rule 
clearly  stated? 

•  Does  the  rule  contain  technical 
language  or  jargon  that  isn't  clear? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  rule  easier  to 
understand? 

•  Woidd  more  (but  shorter]  sections 
be  better? 

•  Could  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams? 

•  What  else  could  we  do  to  make  the 
rule  easier  to  imderstand? 

XI.  Regulatory  Text 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products, 
and  Tires. 

■  In  consideration  of  the  foregoing,  we 
are  further  amending  49  CFR  part  571  as 
amended  at  67  FR  69623  (November  18, 
2002)  and  at  68  FR  33655  (June  5,  2003) 
and  also  in  a  final  rule  published 
elsewhere  in  this  issue  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

■  1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  20111,  30115, 
30166  and  30177;  delegation  of  authority  at 
49  CFR  1.50. 

■  2.  Section  571.109  is  amended  by 
revising  its  heading  and  by  revising  S2 
to  read  as  follows: 

§  571 .1 09    Standard  No.  1 09— New 
Pneumatic  Bias  Ply  and  Certain  Specialty 
Tires. 

***** 

S2.  Application.  This  standard 
applies  to  new  pneumatic  radial  tires  for 
use  on  passenger  cars  manufactured 
before  1975,  new  pneumatic  bias  ply 
tires,  and  ST,  FI,  and  8-12  rim  diameter 
and  below  tires  for  use  on  passenger 
cars  manufactured  after  1948.  However, 
it  does  not  apply  to  any  tire  that  has 
been  so  altered  so  as  to  render 
impossible  its  use,  or  its  repair  for  use, 
as  motor  vehicle  equipment. 
***** 

■  3.  Section  571.110  is  amended  by 
revising  S2,  S4.1,  S4.2.1,  S4.2.2, 
S4.4.l'(a),  and  table  1  following  S4.4.1(b), 
by  adding  S4.2.1.1,  S4.2.1.2,  S4.2.2.1. 


S4.2.2.2,  S4.2.2.3,  and  S4.4.2  and  by 
adding  to  S3  in  alphabetical  order, 
definitions  for  "Rim  diameter,"  "Rim 
size  designation,"  "Rim  type 
designation,"  "Rim  width."  and 
"Weather  side,"  to  read  as  follows: 

§571.110    Standard  No.  110;  Tire  selection 
and  rims  for  motor  vehicles  with  a  GVWR 
of  4,536  kilograms  (10,000  pounds)  or  less. 

***** 

S2.  Application.  This  standard 
applies  to  motor  vehicles  with  a  gross 
vehicle  weight  rating  (GVWR  or  4,536 
kilograms  (10,000  pounds)  or  less, 
except  for  motorcycles,  and  to  non- 
pneumatic  spare  tire  assemblies  for 
those  vehicles. 

S3.  Definitions 
***** 

Rim  diameter  means  nominal 
diameter  of  the  bead  seat. 

Rim  size  designation  means  rim 
diameter  and  width. 

Rim  type  designation  means  the 
industry  of  manufactiu^er's  designation 
for  a  rim  by  style  or  code. 

Rim  width  means  nominal  distance 
between  rim  flanges. 
***** 

Weather  side  means  the  surface  area 
of  the  rim  not  covered  by  the  inflated 
tire. 

*        *        *        *        * 

S4.1.  General.  Vehicles  shall  be 
equipped  with  tires  that  meet  the 
requirements  of  §  571.139,  New 
pneumatic  tires  for  light  vehicles, 
except  that  passenger  cars  may  be 
equipped  with  a  non-pneumatic  spare 
tire  assembly  that  meets  the 
requirements  of  §  571.129,  New  non- 
pneumatic  tires  for  passenger  cars  and 
S6  and  S8  of  this  standard.  Passenger 
cars  equipped  with  such  an  assembly 
shall  meet  the  requirements  of  S4. 3(e), 
and  S5,  and  S7  of  this  standard. 
***** 

54.2. 1  Tire  load  limits  for  passenger 
cars. 

54.2.1.1  The  vehicle  maximum  load 
on  the  tire  shall  not  be  greater  than  the 
applicable  maximum  load  rating  as 
marked  on  the  sidewall  of  the  tire. 

54.2.1.2  The  vehicle  normal  load  on 
the  tire  shedl  not  be  greater  than  94 
percent  of  the  load  rating  at  the  vehicle 
manufacturer's  recommended  cold 
inflation  pressure  for  that  tire. 

54.2.2  Tire  load  limits  for 
multipurpose  passenger  vehicles,  trucks, 
buses,  and  trailers. 

S4.2.2.1     Except  as  provided  in 
S4.2.2.2,  the  sum  of  the  maximum  load 
ratings  of  the  tires  fitted  to  an  axle  shall 
not  be  less  than  the  GAWR  of  the  axle 
system  as  specified  on  the  vehicle's 
certification  label  required  by  49  CFR 
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oi  e 


.  c(i: 


(fl 


part  567.  If 
more  than 
system,  the  sjum 
theGAWR 
designation 

S4.2.2.2 
metric)  tires 
truck,  bus,  oi 
rating  is  redu  ced 
before  detern  lining 
sum  of  the 
tires  fitted  to 


certification  label  shows 
GAWR  for  the  axle 
shall  be  not  less  than 
rresponding  to  the  size 
the  tires  fitted  to  the  axle. 
'  Vhen  passenger  car  (P- 
ire  installed  on  an  MPV, 
trailer,  each  tire's  load 
by  dividing  it  by  1.10 
under  S4. 2. 2.1,  the 
mkximum  load  ratings  of  the 
an  axle. 


Table  I. 


2  through  4  ... 
5  through  1 0  . 
11  through  15 
16  through  22 
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S4.2.2.3    (a)  For  vehicles  equipped 
with  P-metric  tires,  the  vehicle  normal 
load  on  the  tire  shall  be  no  greater  them 
the  value  of  94  percent  of  the  derated 
load  rating  at  the  vehicle  manufacturer's 
recommended  cold  inflation  pressure 
for  that  tire. 

(b)  For  vehicles  equipped  with  LT 
tires,  the  vehicle  normal  load  on  the  tire 
shall  be  no  greater  than  94  percent  of 
the  load  rating  at  the  vehicle 


manufacturer's  recommended  cold 
inflation  pressure  for  that  tire. 

***** 

S4.4.1     *   *   * 

(a)  Be  constructed  to  the  dimensions 
of  a  rim  that  is  listed  by  the 
manufacturer  of  the  tires  as  suitable  for 
use  with  those  tires,  in  accordance  with 
S4  of  §571.139. 

(b)  *   *   * 


--Occupant  Loading  and  Distribution  for  Vehicle  Normal  Load  for  Various  Designated  Seating 

Capacities 


Designated  sei  iting  capacity,  number  of  occupants 


S4.4.2.     RL  n  markings  for  vehicles 
other  than  pa  >senger  cars.  Each  rim  or, 
at  the  option  ( if  the  manufacturer  in  the 
case  of  a  single-piece  wheel,  each  wheel 
disc  shall  be  i  larked  with  the 
information  listed  in  paragraphs  (a) 
through  (e)  of  this  S4.4.2,  in  lettering 
not  less  than  ;  millimeters  in  height, 
impressed  to  <  depth  or,  at  the  option 
of  the  manufa  :turer,  embossed  to  a 
height  of  not  1  ?ss  than  0.125 
millimeters.  T  le  information  listed  in 
paragraphs  (a)  through  (c)  of  this  S4.2.2 
shall  appear  o  i  the  outward  side.  In  the 
case  of  rims  o:  multi  piece  construction, 
the  informatic  a  listed  in  paragraphs  (a) 
through  (e)  of  iiis  S4.2.2  shall  appear  on 
the  rim  base  ai  id  the  information  listed 
in  paragraphs  h)  and  (d)  of  this  S4.2.2 
shall  also  appi  ar  on  each  otheWpart  of 
the  rim. 

(a)  A  designation  that  indicates  the 
source  of  the  r  m's  published  nominal 
dimensions,  a!  follows: 

(1)  "T"  indicates  The  Tire  and  Rim 
Association. 

(2)  "E"  indi(  ates  The  European  Tyre 
and  Rim  Techjiical  Organization. 

(3)  "J"  indie  ites  Japan  Automobile 
Tire  Manufactiu-ers"  Association,  Inc. 

(4)  "L"  indicates  ABPA  (Brazil),  a.k.a. 
Associacao  Lal  ino  Americana  De  Pneus 
E  Aros. 

(5)  "F"  indicates  Tire  and  Rim 
Engineering  Di  ta  Committee  of  South 
Africa  (Tredco  . 

(6)  "S"  indiqates  Scandinavian  Tire 
and  Rim  Organization  (STRO). 

(7)  "A"  indicates  The  Tyre  and  Rim 
Association  of  Australia. 

(8)  "I"  indiciites  Indian  Tyre 
Technical  Advisory  Committee  (ITT AC). 

(9)  "R"  ihdiOates  Argentine  Institute, 
of  Rationalizat  on  of  Materials,  a.k.a. 


Vehicle  normal  load, 
numt)er  of 
occupants 


2 
3 
5 

7 


Occupant  distribution  in  a  nomially  loaded  vehicle 


2  in  front. 

2  in  front,  1  in  second  seat. 

2  in  front,  1  in  second  seat,  1  in  third  seat,  1  in  fourth  seat. 

2  in  front.  2  in  second  seat,  2  in  third  seat,  1  in  fourth  seat. 


Institute  Argentine  de  Racionalizacion 
de  Materiales,  (ARAM). 

(10)  "N"  indicates  an  independent 
listing  pursuant  to  S4.1  of  §  571.139  or 
S5.1(a)  of  §571.119. 

(b)  The  rim  size  designation,  and  in 
case  of  multipiece  rims,  the  rim  type 
designation.  For  example:  20  x  5.50.  or 
20x5.5. 

(c)  The  symbol  DOT,  constituting  a 
certification  by  the  manufactiu-er  of  the 
rim  that  the  rim  complies  with  all 
applicable  Federal  motor  vehicle  safety 
standards. 

(d)  A  designation  that  identifies  the 
manufacturer  of  the  rim  by  name, 
trademark,  or  symbol. 

(e)  The  month,  day  and  year  or  the 
month  and  year  of  manufacture, 
expressed  either  numerically  or  by  use 
of  a  symbol,  at  the  option  of  the 
manufacturer.  For  example:  "September 
4,  2001"  may  be  expressed  numerically 
as:  "90401",  "904.  01"  or  "01,  904"; 
"September  2001"  may  be  expressed  as: 
"901",  "9, 01"  or  "01,  9". 

(1)  Any  manufacturer  that  elects  to 
express  the  date  of  manufacture  by 
means  of  a  symbol  shall  notify  NHTSA 
in  writing  of  the  full  names  and 
adckesses  of  all  manufacturers  and 
brand  name  owners  utilizing  that 
symbol  and  the  name  and  address  of  the 
trademark  owner  of  that  sjnmbol,  if  any. 
The  notification  shall  describe  in 
narrative  form  and  in  detail  how  the 
month,  day,  and  year  or  the  month  and 
year  are  depicted  by  the  symbol.  Such 
description  shall  include  an  actual  size 
graphic  depiction  of  the  s)anbol, 
showing  and/or  explaining  the 
interrelationship  of  the  component  parts 
of  the  symbol  as  they  will  appear  on  the 
rim  or  single  piece  wheel  disc, 


including  dimensional  specifications, 
and  where  the  symbol  will  be  located  on 
the  rim  or  single  piece  wheel  disc.  The 
notification  shall  be  received  by  NHTSA 
not  less  than  60  calendar  days  before  the 
first  use  of  the  symbol.  The  notification 
shall  be  mailed  to  the  Office  of  Vehicle 
Safety  Compliance  (NVS-222),  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  All  information  provided  to 
NHTSA  under  this  paragraph  will  be 
placed  in  the  public  docket. 

(2)  Each  manufacturer  of  wheels  shall 
provide  an  explanation  of  its  date  of 
manufacture  symbol  to  any  person  upon 
request. 
****** 

■  4.  Section  571.119  is  amended  by 
revising  its  heading.  Si,  S2,  S3,  and 
tables  I,  II,  and  III  to  read  as  follows: 

§571.119    Standard  No.  119;  New 
pneumatic  tires  for  motor  vjehicles  with  a 
GVWR  of  more  than  4,536  kilograms  (10,000 
pounds)  and  motorcycles. 

Si.  Scope.  This  standard  establishes 
performance  and  marking  requirements 
for  tires  for  use  on  motor  vehicles  with 
a  GVWR  of  more  than  10,000  pounds 
and  motorcycles. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  provide  safe  operational 
performance  levels  for  tires  used  on 
motor  vehicles  with  a  GVWR  of  more 
than  10,000  poimds,  trailers,  and 
motorcycles,  and  to  place  sufficient 
information  on  the  tires  to  permit  their 
proper  selection  and  use. 

53.  Application.  This  standard 
applies  to  new  pneimiatic  tires  designed 
for  highway  use  on  motor  vehicles  with 
a  GVWR  of  more  than  4,536  kilograms 
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(10,000  pounds),  trailers,  and 
motorcycles  manufactured  after  1948. 


Table  I.— Strength  Test  Plunger 
Diameter 


Table  L— Strength  Test  Plunger 
Diameter— Continued 


Table  L— Strength  Test  Plunger 
Diameter— Continued 


Plunger  diameter 

(mm) 

(inches) 

Tire  type: 

Light  truck  

Motorcycle 

19.05 

3/4 
5/16" 

Plunger  diameter 

(mm) 

(inches) 

Tires  for  12-inch  or 

smaller  rims,  ex- 

cept motorcycle 

19.05 

% 

Tires  other  than 

above  types: 

« 

Tubeless: 

17.5-inch  or 

smaller  rims  ... 

19.05 

% 

Plunger  diameter 

(mm) 

(inches) 

Larger  than  17.5-inch 

nms: 

/ 

Load  range  F- 

31.75 

1V4 

Load  range 

over  F  

38.10 

V/2 

Tube  type: 

Load  range  F 

31.75 

1V4 

Load  range 

over  F  

38.10 

V/2 

Table  M.— Minimum  Static  Breaking  Energy 

(Joules  (J))  and  Inch-Pounds  (inch-lbs)] 


Load  range 

All  12  rim  di- 
ameter code  or 
smaller  rim  size 

Liaht  truck  17.5 

rim  diameter  or 

smaller  rim 

-tut>eless 

Tutje  type 

Tubeless 

Tube  type 

Tubeless 

Tire  characteristic 

Motorcycle 

31 .75  J 

IV4' 

J 

Inche- 
Ibs 

38.10  J 

V/fe" 

J 

Inctte- 

Plunger  diameter 
{mm  and  inches) 

19.05  J 

%« 

tbs 

7.94J 

Vie" 

19.05  J 

%' 

A  

B 

C 

D 

E  

F  

G 

H 

J 

l 

M : 

N  

■ 

16 
33 
45 

150 
300 
400 

406 

3.600 

644 
711 
768 

5,700 
6.300 
6,800 

1,785 

15,800 

1.412 

12.500 

2^282 
2.598 
2.824 
3.050 
3.220 
3.389 

20.200 
23.000 
25.000 
27.000 
28.500 
30.000 

1.694 

15.000 

2  090      18.500 

2.203 

19.500 



■ 

1 

1 

1 -J 

Table  III.— Endurance  Test  Schedule 

Load  range 

Test 
wheel 
speed 

(r/m) 

Test  load:  Percent  of 
load  rating 

maximum 

Total  best 
revolutions 
(thousands) 

Description 

1—7 
hours 

II— 
16  hours 

III— 
24  hours 

Speed  restricted  service: 

88  km/h  (55  moh)           

F,  G,  H,  j,  L,  M,  N 

F,  G,  H,  J,  L 

All 

All 

F 

G  

H,  J,  L,  N  

125 
100 
75 
250 
200 
175 
150 

66 
66 
66 
MOO 
66 
66 
66 

84 
84 
84 
2108 
84 
84 
84 

101 
101 
101 
117 
101 
101 
101 

352.0 

80  km/h  (50  mph) 

282.5 

56  kra'h  (35  mohi   .' 

211.0 

Motorcycle  

All  other     

510.0 
564.0 

493.5 
423.5 

^  4  hr.  for  tire  sizes  subject  to  high  speed  requirements  (S6.3). 
25  hr.  for  tire  sizes  subject  to  high  speed  requirements  (S6.3). 


■  5 .  Section  5  71 . 1 20  is  amended  by 
revising  its  heading,  S3,  S5.1.1,  S5.1.2, 
and  S5.3  to  read  as  follows: 

§  571 .120    Standard  No.  120;  Tire  selection 
and  rims  for  motor  vehicles  with  a  GVWR 
of  more  than  4,536  kilograms  (10,000 
pounds). 


S3.  Application.  This  standard 
applies  to  motor  vehicles  with  a  gross 
vehicle  weight  rating  (GVWR)  of  more 
than  4,536  kilograms  (10,000  pounds 
and  motorcycles,  to  rims  for  use  on 
those  vehicles,  and  to  non-pneumatic 


spare  tire  assemblies  for  use  on  those 
vehicles. 

S5.1.1    Except  as  specified  in  S5. 1.3, 
each  vehicle  equipped  with  pneimiatic 
tires  for  highway  service  shall  be 
equipped  with  tires  that  meet  the 
requirements  of  §571.119,  New 
pneumatic  tires  for  motor  vehicles  with 
a  GVWR  of  more  than  10,000  pounds, 
and  rims  that  are  listed  by  the 
manufacturer  of  the  tires  as  suitable  for 
use  with  those  tires,  in  accordance  with 
S5.1  of  §  571.119,  except  that  vehicles 
may  be  equipped  with  a  non-pneumatic 
spare  tire  assembly  that  meets  the 


requirements  of  §  571.129,  New  non- 
pneumatic  tires  for  passenger  cars,  and 
SB  of  this  standard.  Vehicles  equipped 
with  such  an  assembly  shall  meet  the 
requirements  of  S5.3.3,  S7,  and  S9  of 
this  standard. 

S5 . 1 . 2     Except  in  the  case  of  a  vehicle 
which  has  a  speed  attainable  in  3.2 
kilometers  of  80  kilometers  per  hour  or 
less,  the  sum  of  the  maximum  load 
ratings  of  the  tires  fitted  to  an  axle  shall 
be  not  less  than  the  gross  axle  weight 
rating  (GAWR)  of  the  axle  system  as 
specified  on  the  vehicle's  certification 
label  required  by  49  CFR  part  567. 
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Except  in  thf 
has  a  speed 
mph  or  less, 
load  ratings 
shall  be  not 
weight  rating 
as  specified 
certification 
part  567.  If 
more  than 
system,  the 
theGAWR 
designation 
If  the  size 
to  the  axle 
certification 
less  than  the 
on  the  label. 
FNfVSS  No 
a  raultipuqj 
bus.  or  trailer 
be  reduced  b) 
calculating 
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when  the  tirei 
the  recomme 
pressure  is 
must  be 
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case  of  a  vehicle  which 

c  ttainable  in  2  miles  of  50 

he  sum  of  the  maximum 

the  tires  fitted  to  an  axle 
1 3ss  than  the  gross  axle 
(GAWR)  of  the  axle  system 
n  the  vehicle's 
abel  required  by  49  CFR 
certification  label  shows 
GAWR  for  the  axle 
s|im  shall  be  not  less  than 
esponding  to  the  size 
the  tires  fitted  to  the  axle, 
designation  of  the  tires  fitted 
not  appear  on  the 
hbel,  the  sum  shall  be  not 
owest  GAWR  appearing 
'  Vhen  a  tire  subject  to 
or  139  is  installed  on 
passenger  vehicle,  truck, 
the  tire's  load  rating  shall 
dividing  by  1.10  before 
!  sum  (j.e.,  the  sum  of  the 
the  tires  on  each  axle, 
load  carrying  capacity  at 
II  ded  tire  cold  inflation 
re(  luced  by  dividing  by  1.10, 
apprc  priate  for  the  GAWR). 


Gf 


1D9 
one 


S5.3    Each  vehicle  shall  show  the 
information  s;  lecified  in  S5.3.1  and 
S5.3.2  and,  in  the  case  of  a  vehicle 
equipped  witl  i  a  non-pneumatic  spare 
Ure.  the  infoniation  specified  in  S5.3.3, 
in  the  English  language,  lettered  in 
block  capitals  and  numerals  not  less 
than  2.4  millii  neters  high  and  in  the 
format  set  fort  i  following  this 
paragraph.  Th  s  information  shall 
appear  either-  - 

(a)  After  eacli  GAWR  listed  on  the 
certification  label  required  by  § 567.4  or 
§  567.5  of  this  chapter:  or  at  the  option 
of  the  manufac  turer, 

(b)  On  the  ti  e  information  label 
affixed  to  the  vehicle  in  the  manner, 
location,  and  f  Drm  described  in  §  567.4 
(b)  through  (f)  af  this  chapter  as 
appropriate  of  each  GVWR-GAWR 
combination  li  sted  on  the  certification 
label. 
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■  6.  Section 
revising  S3  an(  I 
S5.4,  adding 
S6.1  through 


§571.139    Standard 
pneumatic  radia  I 


tie 


SB 


139  is  amended  by 

S5,  adding  S5.1  through 

text  of  S6,  and  adding 
.6  to  read  as  follows: 


No.  139;  New 
tires  for  light  vehicles. 


S3.  Definitions 

Bead  means  he  part  of  the  tire  that  is 
made  of  steel  vires,  wrapped  or 
reinforced  by  ply  cords  and  that  is 
shaped  to  fit  the  rim. 

Bead  separa\  ion  means  a  breakdown 
of  the  bond  betiveen  components  in  the 
bead. 


Bias  ply  tire  means  a  pneiunatic  tire 
in  which  the  ply  cords  that  extend  to 
the  beads  are  laid  at  alternate  angles 
substantially  less  than  90  degrees  to  the 
centerline  of  the  tread. 

Carcass  means  the  tire  structure, 
except  tread  and  sidewall  rubber  which, 
when  inflated,  bears  the  load. 

Chunking  means  the  breaking  away  of 
pieces  of  the  tread  or  sidewall. 

Cord  means  the  strands  forming  the 
plies  in  the  tire. 

Cord  separation  means  the  parting  of 
cords  from  adjacent  rubber  compoimds. 

Cracking  means  any  parting  within 
the  tread,  sidewall,  or  inner  liner  of  the 
tire  extending  to  cord  material. 

CT  means  a  pniumatic  tire  with  an 
inverted  flange  tire  and  rim  system  in 
which  the  rim  is  designed  with  rim 
flanges  pointed  radially  inward  and  the 
tire  is  designed  to  fit  on  the  underside 
of  the  rim  in  a  manner  that  encloses  the 
rim  flanges  inside  the  air  cavity  of  the 
tire. 

Extra  load  tire  means  a  tire  designed 
to  operate  at  higher  loads  and  at  higher 
inflation  pressures  than  the 
corresponding  standard  tire. 

Groove  means  the  space  between  two 
adjacent  tread  ribs. 

Innerliner  means  the  layer(s)  forming 
the  inside  siu-face  of  a  tubeless  tire  that 
contains  the  inflating  medium  within 
the  tire. 

Innerliner  separation  means  the 
parting  of  the  innerliner  from  cord 
material  in  the  carcass. 

Light  truck  (LT)  tire  means  a  tire 
designated  by  its  manufactxu-er  as 
primarily  intended  for  use  on 
lightweight  trucks  or  multipiupose 
passenger  vehicles. 

Load  rating  means  the  maximum  load 
that  a  tire  is  rated  to  carry  for  a  given 
inflation  pressure. 

Maximum  load  rating  means  the  load 
rating  for  a  tire  at  the  maximum 
permissible  inflation  pressure  for  that 
tire. 

Maximum  permissible  inflation 
pressure  means  the  maximum  cold 
inflation  pressiu^  to  which  a  tire  may  be 
inflated. 

Measuring  rim  means  the  rim  on 
which  a  tire  is  fitted  for  physical 
dimension  requirements. 

Open  splice  means  any  parting  at  any 
junction  of  tread,  sidewall,  or  innerliner 
that  extends  to  cord  material. 

Outer  diameter  means  the  overall 
diameter  of  an  inflated  new  tire. 

Overall  width  means  the  linear    • 
distance  between  the  exteriors  of  the 
sidewalls  of  an  inflated  tire,  including 
elevations  due  to  labeling,  decorations, 
or  protective  bands  or  ribs. 

Ply  means  a  layer  of  rubber-coated 
parallel  cords. 


Ply  separation  means  a  parting  of 
rubber  compound  between  adjacent 
plies. 

Pneumatic  tire  means  a  mechanical 
device  made  of  rubber,  chemicals,  fabric 
and  steel  or  other  materials,  that,  when 
mounted  on  an  automotive  wheel, 
provides  the  traction  and  contains  the 
gas  or  fluid  that  sustains  the  load. 

Radial  ply  tire  means  a  pneumatic  tire 
in  which  the  ply  cords  that  extend  to 
the  beads  are  laid  at  substantially  90 
degrees  to  the  centerline  of  the  tread. 

Reinforced  tire  means  a  tire  designed 
to  operate  at  higher  loads  and  at  higher 
inflation  pressures  than  the 
corresponding  standard  tire. 

Rim  means  a  metal  support  for  a  tire 
or  a  tire  and  tube  assembly  upon  which 
the  tire  beads  are  seated. 

Section  width  means  the  linear 
distance  between  the  exteriors  of  the 
sidewalls  of  an  inflated  tire,  excluding 
elevations  due  to  labeling,  decoration, 
or  protective  bands. 

Sidewall  means  that  portion  of  a  tire 
between  the  tread  and  bead. 

Sidewall  separation  means  the  parting 
of  the  rubber  compound  from  the  cord 
material  in  the  sidewall. 

Test  rim  means  the  rim  on  which  a 
tire  is  fitted  for  testing,  and  may  be  any 
rim  listed  as  appropriate  for  use  with 
that  tire. 

Tread  means  that  portion  of  a  tire  that 
comes  into  contact  with  the  road. 
Tread  rib  means  a  tread  section 
nmning  circumferentially  around  a  tire. 
Tread  separation  means  pulling  away 
of  the  tread  fi-om  the  tire  carcass. 

Treadwear  indicators  (TWI)  means  the 
projections  within  the  principal  grooves 
designed  to  give  a  visual  indication  of 
the  degrees  of  wear  of  the  tread. 

Wheel-holding  fixture  means  the 
fixtiue  used  to  hold  the  wheel  and  tire 
assembly  securely  during  testing. 
***** 

S5.  General  requirements 

55.1.  Size  and  construction.  Each  tire 
shall  fit  each  rim  specified  for  its  size 
designation  in  accordance  with  S4.1. 

55.2.  Performance  requirements.  Each 
tire  shall  conform  to  each  of  the 
following: 

(a)  It  shall  meet  the  requirements 
specified  in  S6  for  its  tire  size 
designation,  type,  and  maximiun 
permissible  inflation  pressure. 

(b)  It  shall  meet  each  of  the  applicable 
requirements  set  forth  in  paragraphs  (c) 
and  (d)  of  this  S5.2,  when  mounted  on 

a  model  rim  assembly  corresponding  to 
any  rim  designated  by  the  tire 
manixfacturer  for  use  with  the  tire  in 
accordance  with  S4. 

(c)  Except  in  the  case  of  a  CT  tire,  its 
maximum  permissible  inflation  pressure 


shall  be  240,  280,  300,  340,  or  350  kPa. 
For  a  CT  tire,  the  maximum  permissible 
inflation  pressure  shall  be  290,  330.  350, 
or  390  kPa. 

(d)  Its  load  rating  shall  be  that 
specified  either  in  a  submission  made 
by  an  individual  manufacturer, 
pursuant  to  S4,  or  in  one  of  the 
publications  described  in  S4  for  its  size 
designation,  type  and  each  appropriate 
inflation  pressure.  If  the  maximum  load 
rating  for  a  particular  tire  size  is  shown 
in  more  than  one  of  the  publications 
described  in  S4,  each  tire  of  that  size 
designation  shall  have  a  maximimi  load 
rating  that  is  not  less  than  the  published 
maximum  load  rating,  or  if  there  are 
differing  maximum  load  ratings  for  the 
same  tire  size  designation,  not  less  then 
the  lowest  published  maximum  load 
rating. 


55.3.  Test  sample.  For  the  tests 
specified  in  S6,  use: 

(a)  One  tire  for  high  speed; 

(b)  Another  tire  for  endurance  and 
low  inflation  pressure  performance;  and 

(c)  A  third  tire  for  physical 
dimensions,  resistance  to  bead 
unseating,  and  strength,  in  sequence. 

55.4.  Treadwear  indicators.  Except  in 
the  case  of  tires  with  a  12-inch  or 
smaller  rim  diameter,  each  tire  shall 
have  not  less  than  six  treadwear 
indicators  spaced  approximately  equally 
around  the  circumference  of  the  tire  that 
enable  a  person  inspecting  the  tire  to 
determine  visually  whether  the  tire  has 
worn  to  a  tread  depth  of  one  sixteenth 
of  an  inch.  Tires  with  12-inch  or  smaller 
rim  diameter  shall  have  not  less  than 
three  such  treadwear  indicators. 


S6.  Test  procedures,  conditions  and 
performance  requirements.  Each  tire 
shall  meet  all  of  the  applicable 
requirements  of  this  section  when  tested 
according  to  the  conditions  and 
procedures  set  forth  in  85  and  S6.1 
through  S6.7. 

S6. 1 .     Tire  dimensions 

S6.1.1     Test  conditions  and 
procedures. 

S6.1.1.1     Tire  Preparation. 

56.1. 1.1.1  Mount  the  tire  on  the 
measuring  rim  specified  by  the  tire 
manufacturer  or  in  one  of  the 
publications  listed  in  S4.1.1 

56.1.1.1.2  In  the  case  of  a  P-metric 
tire,  inflate  it  to  the  pressing  specified 
in  the  foUovdng  table: 


Inflation  pressure 
(kPa) 

T-type  temporary  use 

spare  inflation  pressure 

(kPa) 

CT  Tires 
(kPa) 

Standard 

Reinforced 

Standard 

Reinforced 

180 

220 

420 

230 

270 

S6.1.1.1.3  In  the  case  of  a  LT  tire, 
inflate  it  to  the  pressure  at  maximum 
load  as  labeled  on  sidewall. 

SB .  1 . 1 . 1 . 4    Condition  the  assembly  at 
an  ambient  room  temperatiire  of  38°  C 
for  not  less  than  24  hours. 

S6. 1.1. 1.5    Readjust  the  tire  pressure 
to  that  specified  in  S6. 1 . 1 .2 . 

S6.1.1.2    Test  Procedure. 

56. 1 . 1 . 2 . 1  Measiu'e  the  section  width 
and  overall  width  by  caliper  at  six 
points  approximately  equally  spaced 
aroimd  die  circumference  of  the  tire, 
avoiding  measurement  of  the  additional 
thickness  of  the  special  protective  ribs 
or  bands.  The  average  of  the 
measurements  so  obtained  are  taken  as 
the  section  width  and  overall  width, 
respectively. 

56.1.1.2.2  Determine  the  outer 
diameter  by  measuring  the  maximum 
circumference  of  the  tire  and  dividing 
the  figure  so  obtained  by  Pi  (3.14). 

S6.1.2    Performance  Requirements. 
The  actued  section  width  and  overall 
width  for  each  tire  measured  in 
accordance  with  S6.1.1.2,  shall  not 
exceed  the  section  width  specified  in  a 
submission  made  by  an  individual 
manufacturer,  pursuant  to  S4.1.1(a)  or 
in  one  of  the  publications  described  in 
S4. 1.1(b)  for  its  size  designation  and 
type  by  more  than: 

(a)  (For  tires  with  a  maximum 
permissible  inflation  pressure  of  32,  36, 
or  40  psi)  7  percent,  or 

(b)  (For  tires  with  a  maximum 
perinissible  inflation  pressure  of  240, 
280,  290,  300,  330,  350  or  390  kPa,  or 


60  psi)  7  percent  or  10  mm  (0.4  inches), 
whichever  is  larger. 

S6.2    High  Speed  Performance 

S6.2.1     Test  conditions  and 
procedures. 

S6.2.1.1     Preparation  of  tire. 

S6.2.1.1.1     Mount  the  tire  on  a  test 
rim  and  inflate  it  to  the  pressure 
specified  for  the  tire  in  the  following 
table: 


Tire  applicatk>n 

Test  pressure 
(kPa) 

P-metric: 

Standard  load  

220 

Extra  load  

260 

Load  Range  C  

Load  Range  D  

Load  Range  E  

CT: 
Standard  load 

320 
410 
500 

270 

Extra  load 

310 

56.2.1.1.2  Condition  the  assembly  at 
38°  C  for  not  less  than  three  hours. 

56.2.1.1.3  Before  or  after  mounting 
the  assembly  on  a  test  axle,  readjust  the 
tire  pressure  to  that  specified  in 
S6.2.1.1.1. 

S6.2.1.2     Test  procedure. 

56.2. 1.2.1  Press  the  assembly  against 
the  outer  face  of  a  test  drum  with  a 
diameter  of  1.70  m  ±  1%. 

56.2.1.2.2  Apply  to  the  test  axle  a 
load  equal  to  85%  of  the  tire's 
maximum  load  carrying  capacity. 

56.2.1.2.3  Break-in  the  tire  by 
running  it  for  2  hours  at  80  km/h. 


56.2. 1.2.4  Allow  tire  to  cool  to  38°  C 
and  readjust  inflation  pressure  to 
applicable  pressure  in  6.2.1.1.1 
immediately  before  the  test. 

56.2.1.2.5  Throughout  the  test,  the 
inflation  pressure  is  not  corrected  and 
the  test  load  is  maintained  at  the  value 
applied  in  S6.2.1.2.2. 

56.2.1.2.6  During  the  test,  the 
ambient  temperature,  measured  at  a 
distance  of  not  less  than  150  mm  and 
not  more  than  1  m  from  the  tire,  shall 
be  maintained  at  not  less  than  38°  C. 

56.2.1.2.7  The  test  is  conducted, 
continuously  and  uninterrupted,  for 
ninety  minutes  through  three  thirty- 
minute  consecutive  test  stages  at  the 
following  speeds:  140, 150,  and  160 
km/h. 

56.2.1.2.8  Allow  the  tire  to  cool  for 
one  hour.  Measure  its  inflation  pressure. 
Then,  deflate  the  tire,  remove  it  fi-om  the 
test  rim,  and  inspect  it  for  the 
conditions  specified  in  S6.2.2(a). 

S6.2.2  Performance  requirements. 
When  the  tire  is  tested  in  accordance 
withS6.2.1: 

(a)  There  shall  be  no  visual  evidence 
of  tread,  sidewall,  ply,  cord,  innerliner, 
belt  or  bead  separation,  chunking,  open 
splices,  cracking,  or  broken  cords. 

(b)  The  tire  pressure,  when  measured 
at  least  1  hour  after  the  end  of  the  test, 
shall  not  be  less  than  the  initial  pressure 
specified  in  S6.2.1. 

S6.3     Tire  Endurance 

S6.3.1     Test  conditions  and 
procedures. 
S6.3. 1 . 1    Preparation  of  Tire. 


38152 


S6.3.1.1.1 
rim  and  inflate 
specified  for 
table: 


Mount  the  tire  on  a  test 

it  to  the  pressure 
he  tire  in  the  following 


Tire  applic  ation 


P-metric: 

Standard  loai  I 

Extra  load 
LT: 

Load  Range  t 

Load  Range  ) 

Load  Range  : 
CT: 

Standard  loa( 

Extra  load 
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Test  Pressure 
(kPa) 


180 
220 

260 
340 
410 

230 
270 


S6.3.1.1.2    Condition  the  assembly  at 
38°  C  for  not  less  than  three  hours. 


S6.3.1.1.3 
the  value  spe(  i 


Readjust  the  pressure  to 
fied  in  S6.3. 1.1.1 


immediately  I  efore  testing. 
S6.3.1.2     Tist  Procedure. 

56 . 3 . 1 . 2 . 1  Mount  the  assembly  on  a 
test  axle  and  {  ress  it  against  the  outer 
face  of  a  smoo  th  wheel  having  a 
diameter  of  1.  '0  m  ±  1%. 

56.3.1.2.2  During  the  test,  the 
ambient  tempi  rature,  measured  at  a 


distance  of  no 
not  more  than 


not  be  less  tha  i  38°  C 

S6.3.1.2.3     Ilonduct  the  test,  without 
interruptions,  at  not  less  than  120  km/ 
h  test  speed  w  th  loads  and  test  periods 
not  less  than  t  lose  shown  in  the 
following  tabli  : 


Test 
period 


D  jration 
(I  lours) 


S6.3. 1.2.4 
inflation 
the  test  loads 
value  com 
as  shown  in 


press  ue 


are : 


less  than  150  mm  and 
m  from  the  tire,  shall 


Load  as  a  per- 
centage of  tire 
maximum  load 
rating 


85% 
90 
100 


hroughout  the  test,  the 
is  not  corrected  and 
maintained  at  the 
espohding  to  each  test  period, 
th^  table  in  S6.3.1.2.3. 


S6.3.1.2.5    Allow  the  tire  to  cool  for 
one  hour  after  running  the  tire  for  the 
time  specified  in  the  table  in  S6.3.1.2.3, 
measure  its  inflation  pressure.  Inspect 
the  tire  externally  on  the  test  rim  for  the 
conditions  specified  in  S6.3.2(a). 

S6.3.2  Performance  requirements. 
When  the  tire  is  tested  in  accordance 
with  S6. 3.1: 

(a)  There  shall  be  no  visual  evidence 
of  tread,  sidewall,  ply,  cord,  belt  or  bead 
separation,  chunking,  open  splices, 
cracking  or  broken  cords. 

fb)  The  tire  pressure,  when  measured 
at  least  one  hour  after  the  end  of  the  test, 
shall  not  be  less  than  the  initial  pressure 
specified  in  S6.3.1. 

S6.4    Low  Inflation  Pressure 
Performance 

S6.4. 1     Test  conditions  and 
procedures. 

S6.4.1.1    Preparation  of  tire. 

S6. 4. 1.1.1  This  test  is  conducted 
following  completion  of  the  tire 
endurance  test  using  the  same  tire  and 
rim  assembly  tested  in  accordance  with 
S6.3  with  the  tire  deflated  to  the 
following  appropriate  pressure: 


Tire  application 

Test  pressure 
(kPa) 

P-metric: 
Standard  load 

140 

Extra  load 

160 

LT: 
Load  Range  C 

200 

Load  Range  D 

260 

Load  Range  E  

320 

CT: 
Standard  load 

170 

Extra  load 

180 

56.4.1.1.2  The  assembly  is 
conditioned  at  not  less  than  38°  C. 

56.4.1.1.3  Before  or  after  mounting 
the  assembly  on  a  test  axle,  readjust  the 
tire  pressure  to  that  specified  in 

S6.4. 1.1.1. 

S6.4. 1 .2     Test  procedure. 

S6.4. 1.2.1     The  test  is  conducted  for 
ninety  minutes  at  the  end  of  the  test 


specified  in  S6.3,  continuous  and 
uninterrupted,  at  a  speed  of  120  km/h 
(75  mph). 

56.4.1.2.2  Press  the  assembly  against 
the  outer  face  of  a  test  drum  with  a 
diameter  of  1.70  m  +  1%. 

56.4.1.2.3  Apply  to  the  test  axle  a 
load  equal  to  100%  of  the  tire's 
maximum  load  carrying  capacity. 

56.4.1.2.4  Throughout  the  test,  the 
inflation  pressure  is  not  corrected  and 
the  test  load  is  maintained  at  the  initial 
level. 

56.4.1.2.5  During  the  test,  the 
ambient  temperature,  at  a  distance  of 
not  less  than  150  mm  and  not  more  than 
1  m  from  the  tire,  is  maintained  at  not 
less  than  38°  C. 

56.4.1.2.6  Allow  the  tire  to  cool  for 
one  hour.  Measure  its  inflation  pressure. 
Then,  deflate  the  tire,  remove  it  from  the 
test  rim,  and  inspect  it  for  the 
conditions  specified  in  S6.4.2(a). 

S6.4.2  Performance  requirements. 
When  the  tire  is  tested  in  accordance 
withS6.4.1: 

(a)  There  shall  be  no  visual  evidence 
of  tread,  sidewall,  ply,  cord,  innerliner, 
belt  or  bead  separation,  chunking,  open 
splices,  cracking,  or  broken  cords,  and 

(b)  The  tire  pressure,  when  measured 
at  least  one  hour  after  the  end  of  the  test, 
shall  not  be  less  than  the  initial  pressure 
specified  in  S6.4.1. 

56.5  Tire  strength. 

56.5. 1  Tire  strength  for  P-metric 
tires.  Each  tire  shall  comply  with  the 
requirements  of  S5.3  of  §  571.109. 

56.5.2  Tire  strength  for  LT  tires. 
Each  tire  shall  comply  with  the 
requirements  of  S7.3  of  §571.119. 

56.6  Tubeless  tire  bead  unseating 
resistance.  Each  tire  shall  comply  with 
the  requirements  of  S5. 2  of  §571.109. 
***** 

Issued:  June  18,  2003. 
Otis  Cox, 

Deputy  Administrator. 
(FR  Doc.  03-15874  Filed  6-23-03;  8:45  am] 
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SUMMARY:  In  i  ccordance  with  the 
Privacy  Act  o  ■  1974,  as  amended 
(Privacy  Act),  the  Department  of 
Education  (D(  ipartment)  publishes  this 
notice  propos  ing  to  revise  the  system  of 
records  for  th  ;  Investigative  Files  of  the 
Inspector  General  ED/OIG  (18-10-01). 
64  FR  30151-  30153  (June  4,  1999).  as 
amended,  67  ^  4415  (January  30, 
2002).  This  ndtice  expands  the 
categories  of  i  ^formation  maintained  in 
the  system  an  1  changes  the  equipment 
configuration  used  to  store  the 
information.  1  his  notice  also  proposes 
two  new  routi  ne  uses  for  the 
information  c(  mtained  in  the  system. 
This  system  o  records  provides 
essential  supp  ort  for  investigative 
activities  of  th  b  Office  of  Inspector 
General  (OIG)  relating  to  the 
Department's  )rograms  and  operations, 
enabling  the  C  IG  to  secure  and  maintain 
the  necessary  nformation  and  to 
coordinate  wil  h  other  law  enforcement 
agencies  as  ap  Dropriate. 

DATES:  The  De  sartment  seeks  comments 
on  the  propos(  d  new  routine  use 
disclosures  de  scribed  in  this  system  of 
records  notice  in  accordance  with  the 
requirements  c  f  the  Privacy  Act.  We 
must  receive  y  aur  comments  on  or 
before  July  28,  2003. 

The  Department  filed  a  report 
describing  the  altered  system  of  records 
covered  by  thii  notice  with  the  Chair  of 
the  Senate  Committee  on  Governmental 
Affairs,  the  Chkir  of  the  House 
Committee  on  bovemment  Reform,  and 
the  Administrator  of  the  Office  of 
hiformation  an  d  Regulatory  Affairs, 
Office  of  Mana  jement  and  Budget 
(OMB)  on  June!  20,  2003.  This  altered 
system  of  recoi  ds  will  become  effective 
at  the  later  dati  i  of— (1)  the  expiration  of 
the  40-day  peri  od  for  OMB  review  on 
July  30.  2003,  vi  (2)  July  28,  2003, 
imless  the  systi  sm  of  records  needs  to  be 
changed  as  a  re  suit  of  public  conunent 
or  OMB  review . 

ADDRESSES:  Address  all  comments  about 
this  altered  system  of  records  to  the 
Assistant  Inspeictor  General  for 
Investigation  Stervices.  Office  of 
Inspector  Gene-al,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  4132,  Ma  y  E.  Switzer  Building, 
Washington.  DC  20202-1510.  ff  you 
prefer  to  send  j  our  comments  through 


the  Internet,  use  the  following  address: 
coinments@ed.gov 

You  must  include  the  term  "OIG 
Investigative  Files"  in  the  subject  line  of 
your  electronic  message. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  this  notice  in  room  4022,  Mary  E. 
Switzer  Building,  330  C  Street,  SW., 
Washington,  DC.  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  notice.  If  you  want  to 
schedule  an  appointment  for  this  type  of 
aid,  please  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shelley  Shepherd,  Assistant  Counsel  to 
the  Inspector  General,  400  Maryland 
Avenue.  SW.,  MES  Building,  room 
4020,  Washington.  DC  20202-1510. 
Telephone:  (202)  205-5606.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  [e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Privacy  Act  requires  the 
Department  to  publish  in  the  Federal 
Register  this  notice  of  an  altered  system 
of  records  (5  U.S.C.  552a(e)(4)  and  (11)). 
The  Department's  regulations 
implementing  the  Privacy  Act  are 
contained  in  the  Code  of  Federal 
Regulations  (CFR)  in  34  CFR  part  5b. 

The  Privacy  Act  applies  to  a  record 
about  an  individual  that  contains 
individually  identifiable  information 
that  is  retrieved  by  a  imique  identifier 
associated  with  each  individual,  such  as 
a  name  or  social  security  number.  The 
information  about  each  individual  is 
called  a  "record"  and  the  system, 
whether  manual  or  computer-based,  is 
called  a  "system  of  records."  The 
Privacy  Act  requires  each  agency  to 
publish  notices  of  systems  of  records  in 
the  Federal  Register  and  to  prepare 


reports  to  OMB  whenever  the  agency 
publishes  a  new  or  altered  system  of 
records. 

A  system  of  records  is  considered 
"altered"  whenever  an  agency  expands 
the  types  or  categories  of  information 
maintained,  significantly  expands  the 
types  or  categories  of  individuals  about 
whom  records  are  maintained,  changes 
the  purpose  for  which  the  information 
is  used,  changes  the  equipment 
configuraiion  in  a  way  that  creates 
substantially  greater  access  to  the 
records,  adds  an  exemption  pursuant  to 
subsections  (j)  or  (k)  of  the  Privacy  Act, 
or  adds  a  routine  uses  disclosure  to  the 
system.  Since  the  last  amendment  to 
this  system  of  records,  which  was 
published  in  the  Federal  Register  on 
January  30,  2002,  (67  FR  4415),  a 
number  of  technical  changes  are  needed 
to  update  and  accxirately  describe  the 
current  system  of  records.  This  notice 
expands  the  type  of  information 
maintained  in  the  system,  clarifies  the 
categories  of  individuals,  adds  two  new 
routine  use  disclosures,  and  changes  the 
equipment  configiu-ation  used  to  store 
the  information  in  order  to  create  greater 
access  to  the  records  by  OIG  employees 
through  the  use  of  a  Web-based 
computer  system. 

Under  the  Inspector  General  Act  of 
1978,  as  amended,  5  U.S.C.  Appendix, 
Inspectors  General,  including  the 
Department's  Inspector  General,  are 
responsible  for  conducting,  supervising, 
and  coordinating  investigations  relating 
to  programs  and  operations  of  the 
Federal  agency  for  which  their  office  is 
e§Jablished.  This  system  of  records 
facilitates  the  OIG's  performance  of  this 
statutory  duty.  The  changes  proposed  in 
the  attached  notice  are  intended  to 
expand  the  informafion  mcuntained  in 
the  system,  change  the  equipment 
configuration  used  to  store  the 
information  in  order  to  create  greater 
access  to  the  records  by  OIG  staff,  and 
add  routine  uses  to  make  statutorily 
required  disclosures  of  information 
contained  in  the  system.  Collectively, 
these  revisions  will  enhance  the  ability 
of  the  OIG  to  combat  fraud,  waste,  and 
abuse  in  the  Department's  programs  and 
operations,  as  required  by  the  Inspector 
General  Act. 

This  system  includes  records  on 
individuals  who  are  the  subject  of  open 
or  closed  OIG  investigations.  The 
records  contain  evidence  compiled  by 
OIG  investigators,  investigative  reports, 
referrals  to  the  Department  and  to  other 
investigative  or  prosecutorial 
authorities,  and  records  of  disposition  of 
cases.  These  records  include,  but  are  not 
limited  to,  electronic  information 
including  names,  addresses,  social 
security  numbers,  dates  of  birth,  and 
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aliases  for  subjects,  targets,  witnesses, 
and  victims  associated  with 
investigations;  reports  of  interviews; 
investigative  memoranda;  requests  and 
approvals  for  case  openings  and 
closings  and  for  the  use  of  special 
investigative  techniques  requiring 
approval  by  management;  and  electronic 
copies  of  photographs,  scanned 
documents,  and  electronic  media  such 
as  audio  and  video.  The  system  will 
store  investigative  work  products,  as 
well  as  all  investigation  results  and 
other  tracking  information  needed  to 
identify  trends,  patterns,  and  other 
indicators  of  fraud  and  abuse  within  the 
Department's  programs  and  operations. 

The  information  in  this  system  of 
records  will  be  used  for  purposes  of — 
(1)  conducting  and  documenting 
investigations  by  the  OIG  or  other 
investigative  agencies  regarding  the 
Department's  programs  and  operations 
and  reporting  the  results  of 
investigations  to  other  Federal  agencies, 
other  public  authorities  or  professional 
organizations  that  have  the  authority  to 
bring  criminal  prosecutions  or  civil  or 
administrative  actions,  or  to  impose 
other  disciplinary  sanctions;  (2) 
documenting  the  outcome  of  OIG 
investigations;  (3)  maintaining  a  record 
of  the  activities  that  were  the  subject  of 
investigations;  (4)  reporting 
investigative  findings  to  other 
Department  components  for  their  use  in 
operating  .and  evaluating  their  programs 
or  operations,  and  in  the  imposition  of 
civil  or  administrative  sanctions;  (5) 
maintaining  a  record  of  complaints  and 
allegations  received  relative  to 
Department  programs  and  operations 
and  documenting  the  outcome  of  OIG 
reviews  of  those  complaints  and 
allegations;  (6)  coordinating 
relationships  with  other  Federal 
agencies,  State  and  local  governmental 
agencies,  and  nongovernmental  entities 
in  matters  relating  to  the  statutory 
responsibilities  of  the  OIG;  (7)  acting  as 
a  repository  and  source  for  information 
necessary  to  fulfill  the  reporting 
requirements  of  the  Inspector  General 
Act  of  1978,  as  amended,  5  U.S.C. 
Appendix;  (8)  reporting  on  the  activities 
of  the  Inspector  General  to  the 
President's  Council  on  Integrity  and 
Efficiency;  and  (9)  participating  in  the 
investigative  qualitative  assessment 
review  process  requirements  of  the 
Homeland  Security  Act  of  2002  (Pub.  L. 
107-296.) 

Electronic  Access  To  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal. 
Register  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 


at  the  following  site:  http://wvnv.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll-free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Due  to  the  extensive  revisions  in  this 
notice,  it  is  being  published  in  its 
entirety. 

Dated:  June  9,  2003. 
John  P.  Higgins,  Jr., 
Inspector  General. 

For  the  reasons  discussed  in  the 
preamble,  the  Inspector  General  of  the 
U.S.  Department  of  Education  publishes 
a  notice  of  an  altered  system  of  records 
to  read  as  follows: 

18-10-01 

SYSTEM  NAME: 

Investigative  Files  of  the  Inspector 
General. 

SECURITY  CLASSmCATfON: 

None. 

SYSTEM  LOCATION(S): 

Office  of  the  Inspector  General, 
Investigation  Services  (AIGI),  U.S. 
Department  of  Education,  330  C  Street, 
SW.,  Mary  E.  Switzer  Building,  Room 
4132,  Washington,  DC  20202.  See  the 
Appendix  at  the  end  of  this  notice  for 
additional  system  locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  include  subjects,  targets, 
witnesses,  victims,  current  and  former 
employees  of  the  U.S.  Department  of 
Education  (Department),  and 
individuals  who  have  any  relationship 
to  financial  assistance  or  other 
educational  programs  administered  by 
the  Department,  or  to  management 
concerns  of  the  Department,  including 
but  hot  Limited  to — grantees, 
subgrantees,  contractors,  subcontractors, 
program  participants,  recipients  of 
Federal  funds  or  federally  insured 
funds,  and  officers,  employees,  or  agents 
of  institutional  recipients  or  program 
participants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  include  investigation  files 
pertaining  to  violations  of  criminal 
laws,  fr^ud,  waste,  and  abuse  with 


respect  to  the  administration  of 
Department  of  Education  programs  and 
operations,  and  violations  of  employee 
Standards  of  Conduct  in  34  CFR  part  73. 
These  investigation  files  will  contain, 
but  will  not  be  limited  to,  electronic 
information  including  names,  addresses, 
social  security  numbers,  dates  of  birth, 
and  aliases  for  subjects,  targets, 
witnesses,  and  victims  associated  with 
investigations;  reports  of  interview; 
investigative  memoranda;  requests  and 
approvals  for  case  openings  and 
closings  and  for  the  use  of  special 
investigative  techniques  requiring 
approval  by  management;  and  electronic 
copies  of  photographs,  scanned 
documents,  and  electronic  media  such 
as  audio  and  video.  The  system  will 
store  investigation  work  products,  as 
well  as  all  investigation  results  and 
other  tracking  information  needed  to 
identify  trends,  patterns,  and  other 
indicators  of  fraud  and  abuse  within  the 
Department  of  Education  programs  and 
operations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  Inspector  General  Act  of  1978,  as 
amended.  (5  U.S.C.  Appendix). 

PURPOSE(S): 

Pursuant  to  the  Inspector  General  Act 
of  1978,  as  amended,  the  system  is    ^ 
maintained  for  the  purposes  of — (1) 
conducting  and  documenting 
investigations  by  the  Office  of  Inspector 
General  (OIG)  or  other  investigative 
agencies  regarding  Department  of 
Education  programs  and  operations  and 
reporting  the  results  of  investigations  to 
other  Federal  agencies,  other  public 
authorities  or  professional  organizations 
that  have  the  authority  to  bring  criminal 
prosecutions  or  civil  or  administrative 
actions,  or  to  impose  other  disciplinary 
sanctions;  (2)  documenting  the  outcome 
of  OIG  investigations;  (3)  maintaining  a 
record  of  the  activities  that  were  the 
subject  of  investigations:  (4)  reporting 
investigative  findings  to  other 
Department  of  Education  components 
for  their  use  in  operating  and  evaluating 
their  programs  or  operations  and  in  the 
imposition  of  civil  or  administrative 
sanctions;  (5)  maintaining  a  record  of 
complaints  and  allegations  received 
relative  to  Department  of  Education 
programs  and  operations  and 
documenting  the  outcome  of  OIG 
reviews  of  those  complaints  and 
allegations;  (6)  coordinating 
relationships  with  other  Federal 
agencies,  State  and  local  governmental 
agencies,  and  nongovernmental  entities 
in  matters  relating  to  the  statutory 
responsibilities  of  the  OIG;  (7)  acting  as 
a  repository  and  souirce  for  information 
necessary  to  fulfill  the  reporting 
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ROUTINE  USES  OP  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Olt  SUCH  USES: 
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(b)  For  Decisions  by  Other  Public 
Agencies  and  Professional 
Organizations.  The  OIG  may  disclose 
information  from  this  system  of  records 
as  a  routine  use  to  a  Federal,  State, 
local,  or  foreign  agency,  other  public 
authority,  or  professional  organization 
in  connection  with  the  hiring  or 
retention  of  an  employee  or  other 
personnel  action,  the  issuance  or 
retention  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  or 
retention  of  a  license,  grant,  or  other 
benefit. 

(4)  Disclosure  to  Public  and  Private 
Sources  in  Connection  with  the  Higher 
Education  Act  of  1965,  as  Amended 
(HEA).  The  OIG  may  disclose 
information  from  this  system  of  records 
as  a  routine  use  to  any  accrediting 
agency  that  is  or  was  recognized  by  the 
Secretary  of  Education  pursuant  to  the 
HEA;  to  any  guaranty  agency  that  is  or 
was  a  party  to  an  agreement  with  the 
Secretary  of  Education  pursuant  to  the 
HEA;  or  to  any  agency  that  is  or  was 
charged  with  licensing  or  legally 
authorizing  the  operation  of  any 
educational  institution  or  school  that 
was  eligible,  is  currently  eligible,  or  may 
become  eligible  to  participate  in  any 
program  of  Federal  student  assistance 
authorized  by  the  HEA. 
(5)  Litigation  Disclosure. 
(a)  Disclosure  to  the  Department  of 
Justice.  If  the  disclosure  of  certain 
records  to  the  Department  of  Justice 
(DOJ)  is  relevant  and  necessary  to 
litigation  and  is  compatible  with  the 
purpose  for  which  the  records  were 
collected,  the  OIG  may  disclose  those 
records  as  a  routine  use  to  the 
Department  of  Justice.  The  OIG  may 
make  such  a  disclosiire  in  the  event  that 
one  of  the  following  parties  is  involved 
in  the  litigation  or  has  an  interest  in  the 
litigation: 

(i)  The  Department  or  any  component 
of  the  Department; 

(ii)  Any  employee  of  the  Department 
in  his  or  her  official  capacity; 

(iii)  Any  employee  of  the  Department 
in  his  or  her  individual  capacity  if  the 
DOJ  has  agreed  to  represent  the 
employee  or  in  connection  with  a 
request  for  that  representation;  or 

(iv)  The  United  States,  if  the 
Department  determines  that  the 
litigation  is  likely  to  affect  the 
Department  or  any  of  its  components. 

(d)  Other  Litigation  Disclosure.  If 
disclosure  of  certain  records  to  a  court, 
adjudicative  body  before  which  the 
Department  is  authorized  to  appear, 
individual  or  entity  designated  by  the 
Department  or  otherwise  empowered  to 
resolve  disputes,  coimsel  or  other 
representative,  party,  or  potential 
witness  is  relevant  and  necessary  to 


litigation  and  is  compatible  with  the 
purpose  for  which  the  records  were 
collected,  the  OIG  may  disclose  those 
records  as  a  routine  use  to  the  court, 
adjudicative  body,  individual  or  entity, 
counsel  or  other  representative,  party,  or 
potential  witness.  The  OIG  may  make 
such  a  disclosure  in  the  event  that  one 
of  the  follpwing  parties  is  involved  in 
the  litigation  or  has  an  interest  in  the 
litigation: 

(i)  The  Department  or  any  component 
of  the  Department; 

(ii)  Any  employee  of  the  Department 
in  his  or  her  official  capacity; 

(iii)  Any  employee  of  the  Department 
in  his  or  her  individual  capacity  if  the 
Department  has  agreed  to  represent  the 
employee;  or 

(iv)  The  United  States,  if  the 
Department  determines  that  the 
litigation  is  likely  to  affect  the 
Department  or  any  of  its  components. 

(6)  Disclosure  to  Contractors  and 
Consultants.  The  OIG  may  disclose 
information  from  this  system  of  records 
as  a  routine  use  to  the  employees  of  any 
entity  or  individual  with  whom  or  with 
which  the  Department  contracts  for  the 
purpose  of  performing  any  functions  or 
analyses  that  facilitate  or  are  relevant  to 
an  OIG  investigation,  audit,  inspection, 
or  other  inquiry.  Before  entering  into 
such  a  contract,  the  Department  shall 
require  the  contractor  to  maintain 
Privacy  Act  safeguards,  as  required 
under  5  U.S.C.  552a(m)  with  respect  to 
the  records  in  the  system. 

(7)  Debarment  and  Suspension 
Disclosure.  The  OIG  may  disclose 
information  from  this  system  of  records 
as  a  routine  use  to  another  Federal 
agency  considering  suspension  or 
debarment  action  if  the  information  is 
relevant  to  the  suspension  or  debarment 
action.  The  OIG  also  may  disclose 
information  to  another  agency  to  gain 
information  in  support  of  the 
Department's  own  debarment  and 
suspension  actions. 

(8)  Disclosure  to  the  Department  of 
Justice.  The  OIG  may  disclose 
information  from  this  system  of  records 
as  a  routine  use  to  the  DOJ  to  the  extent 
necessary  for  obtaining  the  DOJ's  advice 
on  any  matter  relevant  to  Department  of 
Education  programs  or  operations. 

(9)  Congressional  Member  Disclosure. 
The  OIG  may  disclose  information  from 
this  system  of  records  to  a  Member  of 
Congress  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  Member  made  at  the  written 
request  of  that  individual.  The 
Member's  right  to  the  information  is  no 
greater  than  the  right  of  the  individual 
who  requested  it. 

(10)  Benefit  Program  Disclosure.  The 
OIG  may  disclose  records  as  a  routine 


Federal  Register /  Vol.  68,  No.  123 /Thursday.  June  26,  2003 /Notices 


38157 


use  to  any  Federal,  State,  local,  or 
foreign  agency,  or  other  public 
authority,  if  relevant  to  the  prevention 
or  detection  of  fraud  and  abuse  in 
benefit  progreuns  administered  by  any 
agency  or  public  authority. 

(11)  Overpayment  Disclosure.  The 
OIG  may  disclose  records  as  a  routine 
use  to  any  Federal.  State,  local,  or 
foreign  agency,  or  other  public 
authority,  if  relevant  to  the  collection  of 
debts  and  overpayments  owed  to  any 
agency  or  public  authority. 

(12)  Disclosure  to  the  President's 
Council  on  Integrity  and  Efficiency.  The 
OIG  may  disclose  records  as  a  routine 
use  to  members  and  employees  of  the 
PCIE  for  the  preparation  of  reports  to  Uie 
President  and  Congress  on  the  activities 
of  the  Inspectors  General. 

(13)  Disclosure  for  Qualitative 
Assessment  Reviews.  The  OIG  may 
disclose  records  as  a  routine  use  to 
members  of  the  PCIE,  the  DOJ,  the  U.S. 
Marshals  Service,  or  any  Federal  agency 
for  the  purpose  of  conducting 
qualitative  assessment  reviews  of  the 
investigative  operations  of  the 
Department  of  Education,  Office  of 
Inspector  General  to  ensure  that 
adequate  internal  safeguards  and 
management  procedures  are  maintained. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  records  are  stored  on  a 
Web-based  computer  system.  Hard-copy 
records  are  stored  in  bar-lock  file 
cabinets. 

retrievability: 

The  records  are  retrieved  by  manual 
or  computer  search  of  alphabetical 
indices  or  cross-indices.  Indices  list 
names,  social  security  numbers,  dates  of 
birth,  and  other  personal  information  of 
individuals.  Indices  also  list  names  of 
companies  and  organizations. 

SAFEGUARDS: 

Electronic  records  are  maintained  on 
computer  databases  that  are  kept  on  a 
secured  server  in  combination-locked 
rooms.  Authorized  log-on  codes  and 
passwords  prevent  unauthorized  users 
from  gaining  access  to  data  and  system 
resources.  Hard  copy  records  are 
maintained  in  secure  rooms,  in  security- 
type  safes  or  in  bar-lock  file  cabinets 
with  manipulation-proof  combination 
locks. 


retention  and  DISPOSAL: 

Investigative  files  are  retained  and 
disposed  of  in  accordance  with  the 
Department's  Records  Disposition 
Schedules  (ED/RDS).  as  approved  by  the 
National  Archives  and  Records 
Admihistration.  You  may  obtain  a  copy 
of  the  ED/RDS  by  wTiting  to  the  System 
Manager  at  the  following  address. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Investigation  Services.  Office  of 
Inspector  General,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4200.  Mary  E.  Switzer  Building, 
Washington.  DC  20202-1510. 

notification  PROCEDURE: 

See  "SYSTEM  EXEMPTED  FROM 
CERTAIN  PROVISIONS  OF  THE  ACT." 
As  provided  in  34  CFR  5b.ll(b)(3)  and 
(c)(1),  the  notification  procedure  is  not 
applicable  to  criminal  investigative  files 
except  at  the  discretion  of  the  Inspector 
General.  To  the  extent  that  this 
procedure  may  apply  to  criminal 
investigative  files,  it  is  governed  by  34 
CFR  5b.  11(b).  The  notification 
procedure  is  applicable  to  non-criminal 
investigative  files  under  the  conditions 
defined  by  34  CFR  5b.ll(c)  and  (f). 
Under  these  conditions,  it  is  governed 
by  34  CFR  5b.5. 

RECORD  ACCESS  PROCEDURES: 

See  "SYSTEM  EXEMPTED  FROM 
CERTAIN  PROVISIONS  OF  THE  ACT." 
As  provided  in  34  CFR  5b.ll(b)(3)  and 
(c)(1),  the  record  access  procedure  is  not 
applicable  to  criminal  investigative  files 
except  at  the  discretion  of  the  Inspector 
General.  To  the  extent  that  this 
procedure  may  apply  to  criminal 
investigative  files,  it  is  governed  by  34 
CFR  5b.ll(b).  The  record  access 
procedure  is  applicable  to  non-criminal 
investigative  files  under  the  conditions 
defined  by  34  CFR  5b.ll(c)  and  (f). 
Under  these  conditions,  it  is  governed 
by  34  CFR  5b.5. 

contesting  record  PROCEDURES: 

See  "SYSTEM  EXEMPTED  FROM 
CERTAIN  PROVISIONS  OF  THE  ACT." 
As  provided  in  34  CFR  5b.  11  (b)(3)  and 
(c)(1).  the  procedure  for  correction  or 
amendment  of  records  is  not  applicable 
to  criminal  and  non-criminal 
investigative  files. 

RECORD  SOURCE  CATEGORIES: 

Departmental  and  other  Federal, 
State,  and  local  government  records; 
interviews  of  witnesses;  and  documents 
and  other  material  furnished  by  non- 
governmental sources.  Soiu^ces  may 
include  confidential  sources. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  the  general  authoritv  in 
the  Privacy  Act  in  5  U.S.C.  552a(j)'(2) 
(criminal  investigative/enforcement 
files),  the  Secretary  of  Education  has  by 
regulations  exempted  the  Investigative 
Files  of  the  Inspector  General  from  the 
following  subsections  of  the  Privacy 
Act: 

5  U.S.C.  552a(c)(3)— access  to 
accounting  of  disclosure. 

5  U.S.C.  552a(c)(4)— notification  to 
outside  parties  and  agencies  of 
correction  or  notation  of  dispute  made 
in  accordance  with  5  U.S.C.  552a(d). 

5  U.S.C.  552a(d)(l)  through  (4)  and 
(f) — procedures  for  notification  or  access 
to.  and  correction  or  amendment  of, 
records. 

5  U.S.C.  552a(e)(l) — maintenance  of 
only  relevant  and  necessary 
information. 

5  U.S.C.  552a(e)(2)— collection  of 
information  from  the  subject  individual 
to  the  greatest  extent  practicable. 

5  U.S.C.  552a(e)(3)--notice  to  an 
individual  who  is  asked  to  provide 
information  to  the  Department. 

5  U.S.C.  552a(e)(4)(G)  and  (H)— 
inclusion  of  information  in  the  system 
of  records  notice  regarding  Department 
procedures  on  notification  of,  access  to, 
correction  of,  or  amendment  of  records. 

5  U.S.C.  552a(e)(5) — maintenance  of 
records  with  requisite  accuracy, 
relevance,  timeliness,  and 
completeness. 

5  U.S.C.  552a(e)(8) — service  of  notice 
on  individual  if  a  record  is  made 
available  under  compulsory  legal 
process  if  that  process  becomes  a  matter 
of  public  record. 

5  U.S.C.  552a(g) — civil  remedies  for 
violation  of  the  Privacy  Act. 

Pursuant  to  the  general  authority  in 
the  Privacy  Act  in  5  U.S.C.  552a(k)(2) 
(civil  investigative  files),  the  Secretary 
of  Education  has  by  regulations 
exempted  the  Investigative  Files  of  the 
Inspector  General  from  the  following 
subsections  of  the  Privacy  Act: 

5  U.S.C.  552a(c)(3)— access  to 
accounting  of  disclosure. 

5  U.S.C.  552a(d)(l)  through  (4)  and 
(f) — procedures  for  notification  or  access 
to,  and  correction  or  amendment  of. 
records. 

5  U.S.C.  552a{e)(l) — maintenance  of 
only  relevant  and  necessary 
information. 

5  U.S.C.  552a(e)(4)(G)  and  (H)— 
inclusion  of  information  in  the  system 
of  records  notice  regarding  Department 
procedures  on  notification  of,  access  to, 
correction  of,  or  amendment  of  records. 

These  exemptions  are  stated  in  34 
CFR5b.ll. 
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Center,  61  Forsyth  Street,  Room  18T71, 
Atlanta,  GA  30303. 

Office  of  Inspector  General,  U.S. 
Department  of  Education,  111  N.  Canal 
Street,  Suite  940,  Chicago,  IL  60606-7204. 

Office  of  Inspector  General,  U.S. 
Department  of  Education,  1999  Bryan  Street, 
Suite  2630,  Dallas,  TX  75201-6817. 

Office  of  Inspector  General,  U.S. 
Department  of  Education,  8930  Ward 
Parkway,  Suite  2401,  Kansas  Citv,  MO 
64114-3302. 

Office  of  Inspector  General,  U.S. 
Department  of  Education,  501  W.  Ocean 
Boulevard,  Suite  1200,  Long  Beach,  CA 
90802. 


Office  of  Inspector  General,  U.S. 
Department  of  Education,  501 1  Street,  Suite 
9-200,  Sacramento,  CA  95814. 

Office  of  Inspector  General,  U.S. 
Department  of  Education,  Jacaranda 
Executive  Court,  7890  Peters  Road,  Suite  G- 
100,  Plantation,  FL  33324. 

Office  of  Inspector  General,  U.S. 
Department  of  Education,  Federal  Building 
and  Courthouse,  150  Carlos  Chardon  Avenue, 
Room  747,  Box  772,  Hato  Rey,  PR  00918- 
1721. 

[FR  Doc.  03-16240  Filed  6-25-03;  8:45  am] 
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Under  40  CFR  50.9(b) 
of  1-Hour 


AGENCY:  Envir  inmental  Protection 
Agency  (EPA), 
action:  Final  i  ule. 


SUMMARY:  The  EPA  is  taking  final  action 
to  stay  its  auth  arity  to  determine  that 
the  l-hour  nat  onaJ  ambient  air  quality 
standard  for  oa  one  no  longer  applies  in 
areas  that  mee  that  standard.  Under  an 
existing  EPA  ri  ile,  EPA  can  determine 
that  the  1-houi  standard  no  longer 
applies  to  an  a  ea  upon  finding  that  the 
area  has  met  th  at  standard.  The  final 
stay  will  ensur?  that  the  1-hour  standard 
remains  in  pla(  ;e  nationwide  until  EPA 
issues  a  new  n  le  governing  how  and 
when  the  1-hoi  ir  standard  should  be 
removed.  EPA  is  addressing  that  issue 
as  part  of  a  pro  josed  rule  for 
implementing  he  8-hour  ozone 
standard  (68  Fl  {  32801,  June  2,  2003), 
and  is  providir  g  the  public  an 
opportunity  to  comment  on  the  issue. 
The  stay  will  n  main  effective  until  the 
Agency  takes  fi  nal  action  revising  or 
reinstating  its  authority  to  remove  the  1- 
hour  ozone  stajidard,  and  addresses  any 
pubUc  commer  ts  received  on  certain 
relevant  issues,  This  final  rule  addresses 
comments  rece  ved  during  the  comment 
period  on  the  previously  proposed  rule 
issued  December  27.  2002. 
DATES:  The  effe::tive  date  for  this  final 
rule  is  August ;  5,  2003. 
ADDRESSES:  Do(  :uments  relevant  to  this 
action  are  avail  ible  for  inspection  at  the 
EPA  Docket  Center  (Air  Docket),  located 
at  1301  Constitution  Avenue,  NW, 
Room:  B108,  Washington,  DC  20004, 
telephone  (2021 566-1742,  fax  (202) 
566-1741,  between  8:30  a.m.  and  4:30 
p.m.,  Monday  t  irough  Friday,  excluding 
legal  holidays. .  ^  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  cono  sming  this  final  rule 
should  be  addn  ssed  to  Annie  Nikbakht, 
Office  of  Air  Qi  ality  Plaiuiing  and 
Standards,  Air  (Juality  Strategies  and 
Standards  Divis  ion.  Ozone  Policy  and 
Strategies  Grou  >.  Mail  Drop  C539-02, 
Research  Trianj  le  Park.  NC  27711, 
telephone  (919)  541-5246. 
SUPPLEMENTARY  INFORMATION:  Electronic 
Availability— The  official  record  for  this 
final  rule,  as  we  11  as  the  public  version, 


has  been  established  under  Docket 
Number  OAR-2002-O067.  To  view 
electronically  the  docket  for  this  rule, 
see  http://www.epa.gov/rpas. 
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I.  Background 

On  December  27,  2002,  EPA  issued  a 
proposed  rule  (67  FR  79460)  to  stay  its 
authority  under  the  second  sentence  of 
40  CFR  50.9(b)  to  determine  that  the  1- 
hour  ozone  standard  no  longer  applies 
based  on  a  determination  that  an  area 
met  that  standard.  The  EPA  proposed 
that  the  stay  would  be  effective  until 
such  time  as  EPA  takes  final  action  in 
a  subsequent  rulemaking  addressing 
whether  the  second  sentence  of  40  CFR 
50.9(b)  should  be  modified  in  light  of 
the  Supreme  Court's  decision  in 
Whitman  v.  American  Trucking  Ass'ns, 
Inc..  531  U.S.  457  (2001),  regarding 
implementation  of  the  8-hour  ozone 
NAAQS. 

n.  Summary  of  Today's  Action 

In  today's  action,  EPA  is  finalizing  the 
stay  and  providing  that  prior  to  lifting 
such  a  stay,  we  will  consider  and 
address  any  conunents  concerning  (a) 
which,  if  any,  implementation  activities 
for  an  8-hour  ozone  standard,  including 
designations  and  classifications,  would 
need  to  occiu'  before  EPA  would 
determine  that  the  1-hour  ozone 
standard  no  longer  applied  to  an  area, 
and  (b)  the  effect  of  revising  the  ozone 
NAAQS  on  existing  designations  for  the 
pollutant  ozone. 

The  EPA  plans  to  consider  the 
timefi-ame  and  basis  for  revoking  the  1- 
hour  standard  in  the  implementation 
rulemaking  that  it  will  propose  shortly 
in  response  to  a  remand  from  the 
Supreme  Court.  The  EPA  believes  that 
it  is  appropriate  to  reconsider  this  issue 
because,  at  the  time  EPA  promulgated 
§  50.9(b),  EPA  anticipated  that  subpart  2 
would  not  apply  for  purposes  of 
implementing  the  revised  ozone 
standard.  It  makes  sense,  in  light  of  the 
many  issues  that  are  now  being 
considered  regarding  implementation  of 
the  8-hour  standard,  including  the 
applicability  of  subpart  2  for  purposes 
of  implementing  that  standard,  for  EPA 
to  consider  simultaneously  the  most 
effective  means  to  transition  fi-om 
implementation  of  the  1-hour  standard 
to  implementation  of  the  revised  8-hour 
ozone  NAAQS. 


in.  Sumjnary  of  Comments  and 
Responses 

The  EPA  received  two  comments  on 
the  proposed  rule  during  the  comment 
period  which  ended  on  January  27, 
2003.  Both  conunenters  were  concerned 
that  the  regulatory  language  could  be 
construed  as  staying  EPA's  authority  to 
determine  whether  an  area  has  met  the 
1-hour  ozone  standard.  The  proposed 
language  said  that  EPA  was  staying  its 
authority  "to  determine  that  an  area  has 
attained  the  1-hour  standard  and  that 
the  1-hour  standard  no  longer  applies." 
The  EPA  agrees  that  the  language  in  the 
regulatory  text,  as  proposed,  could  be 
construed  in  the  marmer  suggested  by 
the  conunenters.  The  EPA  did  not 
intend  to  propose  that  it  was  staying  its 
authority  to  determine  whether  an  area 
has  attained  the  1-hour  standard.  In  fact, 
the  Clean  Air  Act  (CAA)  requires  EPA 
to  make  such  determinations  within  6 
months  of  a  nonattairunent  area's 
attaiiunent  date.  See  CAA  section 
181(b)(2);  section  179(c).  In  order  to 
avoid  confusion,  EPA  is  modifying  the 
regulatory  text  as  follows: 

EPA's  authority  under  paragraph  fb)  of  this 
section  to  determine  that  the  1-hour  standard, 
no  longer  applies  to  an  area  based  on  a 
determination  that  the  area  has  attained  the 
1-hour  standard  is  stayed  .  .  . 

The  EPA  believes  this  language  makes 
clear  that  EPA  is  only  staying  its 
authority  to  determine  the  1-hour 
standard  no  longer  applies  to  an  area, 
which  is  triggered  by  a  determination 
that  the  1-hour  standard  has  been 
attained.  Thus,  while  EPA  may  still 
determine  that  an  area  has  attained  the 
1-hour  NAAQS,  such  a  determination 
would  not  provide  a  basis  for  revoking 
the  1-hour  standard  for  that  area. 

One  group  of  conunenters  was  further 
concerned  that  the  proposed  regulatory 
text  did  not  fully  reflect  the  settlement 
agreement  in  which  EPA  agreed  to 
propose  this  stay.  The  EPA  intended  its 
proposed  action  to  fully  reflect  the 
settlement  agreement  as  evidenced  by 
the  preamble  language  providing  that 
EPA  would  not  lift  the  stay  undl  such 
time  as  it  considered  certain  identified 
issues  in  a  futiue  rulemaking  action.  See 
67  FR  79460.  The  EPA  did  not  consider 
it  necessary  to  include  such  language  in 
the  proposed  regulatory  text  as  EPA 
fully  intended  to  comply  with  such 
obligation  if  it  took  final  action 
providing  in  the  preamble  that  it  would 
do  so.  However,  EPA  understands  the 
concern  raised  by  these  conunenters — 
the  need  for  regulatory  certainty — and 
believes  it  is  appropriate  to  include 
these  conditions  in  the  regulatory  text. 
Thus,  EPA  is  modifying  the  regidatory 
text  to  provide  that  its  regulatory 
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authority  to  revoke  the  1-hour  standard 
is  stayed: 

until  such  time  as  EPA  issues  a  final  rule 
revising  or  reinstating  such  authority  and 
considers  and  addresses  in  such  rulemaking 
any  comments  concerning  (1)  which,  if  any, 
implementation  activities  for  a  revised  ozone 
standard  (including  but  not  limited  to 
designation  and  classification  of  areas)  would 
need  to  occur  before  EPA  would  determine 
■  that  the  1-hour  ozone  standard  no  longer 
applies  to  an  area,  and  (2)  the  effect  of 
revising  the  ozone  NAAQS  on  the  existing  1- 
hour  ozone  designations. 

Another  coimnenter  raises  additional 
issues  that  are  not  directly  implicated 
by  the  Umited  action  EPA  is  taking  here 
to  stay  its  authority  to  revoke  the  1-hour 
standard.  Specifically,  the  commenter 
recommends  that  (1)  EPA  not  require 
areas  to  update  maintenance  plans  for 
the  1-hour  standard  but  rather  be 
allowed  to  commit  to  submit  plans  for 
the  8-hour  standard;  (2)  EPA  revoke  the 
1-hour  ozone  standard  after  the  8-hour 
standard  is  fully  enforceable  and  the 
designation  and  classification  process 
for  the  8-hoiu-  standard  is  complete;  and 
(3)  EPA  issue  its  guidance  for 
implementing  the  8-hour  NAAQS  as 
quickly  as  possible  so  that  areas  may 
consider  such  guidance  in  making 
recommendations  regarding 
designations  for  the  8-hoxu  NAAQS. 
The  EPA  intends  to  issue  its  rulemaking 
and  guidance  regarding  8-hoiu  NAAQS 
implementation  as  expeditiously  as 
possible.  It  is  in  that  ndemaking  that 
EPA  will  consider  the  other  issues 
raised  by  the  commenter:  whether  areas 
will  have  an  ongoing  obligation  to 
update  l-hoiu  maintenance  plans  and 
the  time  at  which  the  1-hour  standard 
should  be  revoked. 

rv.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  a  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  armual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
ecoupmy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  die 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 


(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  action  is  not  a  "significant 
regulatory  action"  and  was  not 
submitted  to  OMB  for  review. 

B.  Paperwork  Reduction  Act 

This  final  rule  does  not  contain  any 
information  collection  requirements 
which  require  OMB  approval  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

C.  Regulatory  Flexibility  Act  (RFA) 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice- 
and-comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  final  rule  on  small  entities, 
small  entity  is  defined  as:  (1)  A  small 
business  as  defined  in  the  Small 
Business  Administration's  regiUations  at 
13  CFR  12.201;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
special  district  with  a  popiUation  of  less 
than  50,000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is.  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  final  action  will  not  impose  any 
requirements  on  small  entities.  This 
final  action  stays  EPA's  regulatory 
authority  to  determine  the  1-hoiu 
standard  no  longer  applies  to  an  area, 
which  authority  was  based  on  EPA's 
determining  that  the  1-hour  standard 
has  been  attained.  It  does  not  establish 
requirements  applicable  to  small 
entities. 


D.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  reguilatory  actions  on  State,  local, 
and  Tribal  governments,  and  the  private 
sector.  Under  section  202  of  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federd  mandates"  that  may 
residt  in  expenditures  by  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  UMRA  generally  requires 
EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  laws. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
vras  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significanUy  or  uniquely  affect  small 
governments,  including  Tribal 
governments,  it  must  have  developed 
under  section  203  of  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovemmented  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

This  final  action  also  does  not  impose 
any  additional  enforceable  dufy,  contain 
any  unfunded  mandate,  or  impose  any 
significant  or  unique  impact  on  small 
governments  as  described  in  UMRA. 
Because  today's  action  does  not  create 
any  additional  mandates,  no  further 
UMRA  analysis  is  needed. 

E.  Executive  Order  13132:  Fedemlism 

Executive  Order  13132,  entitled 
"FederaHsm"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensiu-e 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regidatory  policies  that  have  federalism 
implications."  "Policies  that  have 
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federalism  im  jlications"  are  defined  in 
the  Executive  Order  to  include 
regulations  th  it  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  n  itional  government  and 
the  States,  or  (in  the  distribution  of 
power  and  res  ponsibilities  among  the 
various  levels  of  government." 

Under  secti(  in  6  of  Executive  Order 
13132,  EPA  miy  not  issue  a  regulation 
that  has  feder?  lism  implications,  that 
imposes  subst  intial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Fed  eral  government  provides 
the  funds  nece  ssary  to  pay  the  direct 
compliance  co  sts  incurred  by  State  and 
local  governm  (nts,  or  EPA  consults  with 
State  and  loca  officials  early  in  the 
process  of  dev  jloping  the  proposed 
regulation.  Thi;  EPA  also  may  not  issue 
a  regulation  th  it  has  federalism 
implications  a  id  that  preempts  State 
law,  unless  th(  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  devi  iloping  the  proposed 
regulation. 

This  final  ac  ion  does  not  have 
federalism  imp  lications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relation  (hip  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilitie!  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  action 
stays  the  langu  ige  of  40  CFR  50.9(b) 
regarding  EPA' ;  authority  to  take  action 
and  imposes  n(  i  additional  burdens  on 
States  or  local  ( mtities;  it  does  not 
change  the  existing  relationship 
between  the  na  :ional  government  and 
the  States  or  th  3  distribution  of  power 
and  responsibil  ities  among  the  various 
branches  of  go\enmient.  Thus,  the 
requirements  o  section  6  of  this 
Executive  Oidet  do  not  apply  to  this 
final  rule. 


13175:  Consultation 
With  Indian  Tribal 


F.  Executive  Oi  der 
and  Coordinati  jn 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Gsvemments"  (65  FR 
67249,  November  9,  2000),  requires  EPA 
to  develop  an  accoimtable  process  to 
ensure  "meanir  gful  and  timely  input  by 
tribal  officials  ii  i  the  development  of 
regulatory  polic  ies  that  have  Tribal 
implications."  "his  final  nde  does  not 
have  Tribal  implications,  as  specified  in 
Executive  Ordei  13175,  because  it  will 
not  have  a  subsl  antial  direct  effect  on 
one  or  more  Indian  Tribes,  on  the 
relationship  bet  ween  the  Federal 
Government  and  hidian  Tribes,  or  on 
the  distribution  of  power  and 
responsibilities  aetween  the  Federal 
Government  an(  Indian  Tribes.  Today's 


action  does  not  significantly  or  uniquely 
affect  the  communities  of  Indian  Tribal 
governments,  and  does  not  impose 
substantial  direct  compliance  costs  on 
such  communities.  Thus,  Executive 
Order  13175  does  not  apply  to  this  final 
rule. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  final  rule  is  not 
subject  to  Executive  Order  13045, 
because  this  action  is  not  "economically 
significant"  as  defined  under  Executive 
Order  12866  and  there  are  no 
environmental  health  risks  or  safety 
risks  addressed  by  this  rule. 

H.  Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regidations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

/.  National  Technology  Transfer 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  No. 
104-113.  12(d)(15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  fVCS)  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  The  VCS  are 
technical  standards  (e.g.,  materials 
specifications,  test  methods,  sampling 
procedures,  and  business  practices)  that 
are  developed  or  adopted  by  VCS 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable  VCS. 

This  action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  VCS. 

/.  Executive  Order  12898:  Federal 
Actions  To  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations 

Under  Executive  Order  12898,  each 
Federal  agency  must  make  achieving 
environmental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 


environmental  effects  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-income  populations.  Today's 
final  action  to  stay  EPA's  authority 
under  40  CFR  50.9(b)  related  to 
applicability  of  the  1-hour  ozone 
standard  does  not  have  a 
disproportionate  adverse  effect  on 
minorities  and  low-income  populations. 

K.  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Coliunbia  Circuit  by  August  25,  2003. 
Filing  a  petition  of  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicid  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  it  requirements  (see  section 
307(b)(2)). 

L.  Congressional  Review  Act 

The  Congressional  Review  Act  (CRA). 
5  U.S.C.  801  et  seq.,  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  of  the 
CRA  provides  an  exception  to  this 
requirement.  For  any  rule  for  which  an 
agency  for  good  cause  finds  that  notice 
and  comment  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,  the  rule  may  take  effect  on  the 
date  set  by  the  Agency.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  die  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
final  rule  is  effective  August  25,  2003. 

List  of  Subjects  in  40  CFR  Part  50 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Lead,  Nitrogen  dioxide,  Ozone, 
Particulate  matter,  Sulfur  oxides. 

Dated:  June  20,  2003. 
Christine  Todd  Whitman, 
Administrator  - 

•  For  the  reasons  set  forth  in  the 
preamble,  part  50  of  chapter  I  of  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 
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PART  50— AMENDED 

■  1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7410,  et  seq. 

■  2.  Section  50.9  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

§  50.9    National  1  -hour  primary  and 
secondary  ambient  air  quality  standards  for 
ozone. 


(c)  EPA's  authority  imder  paragraph 
(b)  of  this  section  to  determine  that  the 
1-hour  standard  no  longer  applies  to  an 
area  based  on  a  determination  that  the 
area  has  attained  the  1-hour  standard  is 
stayed  until  such  time  as  EPA  issues  a 
final  rule  revising  or  reinstating  such 
authority  and  considers  and  addresses 
in  such  rulemaking  any  comments 
concerning  (1)  which,  if  any, 
implementation  activities  for  a  revised 
ozone  standard  (including  but  not 


limited  to  designation  and  classification 
of  areas)  would  need  to  occur  before 
EPA  would  determine  that  the  1-hour 
ozone  standard  no  longer  applies  to  an 
area,  and  (2)  the  effect  of  revising  the 
ozone  NAAQS  on  the  existing  1-hour 
ozone  designations. 

[FR  Doc.  03-16236  Filed  6-25-03:  8:45  am] 
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The  President 


Presidential  Documents 


Proclamation  7687  of  June  24,  2003 

Black  Music  Month,  2003 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  centuries,  black  artists  have  created  or  inspired  distinctively  American 
musical  styles.  During  Black  Music  Month,  we  celebrate  the  ways  that  Afri- 
can-American music  has  helped  shape  American  society  and  reflect  the 
character  of  our  Nation,  and  we  recognize  the  pioneers  who  spearheaded 
these  important  musical  forms. 

Throughout  history,  African-American  music  has  shown  the  social  climate 
of  the  time.  From  the  days  of  slavery  and  discrimination,  through  the  progress 
of  the  Civil  Rights  movement,  to  today,  black  music  has  told  the  story 
of  the  African-American  experience.  In  addition  to  giving  voice  to  black 
struggles,  faith,  and  joys,  African-American  music  has  helped  also  to  bring 
people  together.  Before  our  Nation's  strides  toward  equal  justice,  music 
such  as  jazz  and  blues  provided  a  venue  in  which  people  of  all  races 
could  be  judged  by  their  talent,  and  not  the  color  of  their  skin. 

The  people  who  sang  the  earliest  African-American  music  knew  the  worst 
of  human  cruelty  and  earthly  injustice,  hi  spirituals,  work  songs,  and  shouts, 
we  hear  the  pain  of  separation  and  the  bitterness  of  oppression.  We  also 
hear  courage,  and  the  comfort  and  strength  of  a  faith  that  trusts  God  to 
right  every  vvTong  and  wipe  away  every  tear.  These  songs  were  used  to 
share  stories,  spread  ideas,  preserve  history,  and  establish  community. 

Early  work  songs  and  spirituals  laid  the  creative  foundation  for  the  develop- 
ment of  gospel,  blues,  and  jazz.  In  black  churches  throughout  the  south, 
gospel  offered  a  medium  to  share  the  good  news.  The  beauty  of  both  gospel 
and  the  blues  lies  in  their  power  to  express  emotions  that  can  be  felt 
as  well  as  heard.  The  blues  were  first  popularized  in  America  by  W.C. 
Handy.  A  classically  trained  musician,  this  "Father  of  the  Blues"  helped 
to  compose  and  distribute  blues  music  throughout  the  country.  His  music 
continues  to  touch  people  today. 

In  the  early  20th  century,  the  progression  to  jazz  took  place  all  over  the 
country,  from  the  deep  south  of  New  Orleans  and  the  Mississippi  Delta 
to  northern  cities  such  as  Chicago  and  New  York.  Black  artists  migrated 
to  Harlem,  New  York  in  large  numbers,  creating  a  culturally  diverse  hub 
for  black  art,  writing,  and  music  known  as  the  Harlem  Renaissance.  Harlem 
became  a  place  of  energy  and  magic,  and  timeless  music  emerged  from 
this  period.  The  heart  of  the  Harlem  Renaissance  is  reflected  in  the  original 
and  authentic  music  of  such  influential  figures  as  Bessie  Smith,  Count 
Basie,  and  Fletcher  Henderson. 

African  Americans  continued  to  influence  popular  music  through  the  1940s 
and  50s,  with  the  emergence  of  rhythm  and  blues  and  rock  and  roll.  These 
revolutionary  styles  built  upon  various  forms  of  African-American  music, 
fusing  elements  of  jazz,  blues,  and  gospel. 

African-American  music  continues  to  influence  the  AmericEui  music  scene 
today  with  styles  such  as  rap  and  hip-hop.  As  we  celebrate  the  many 
creative  and  inspfring  African-American  artists  whose  eff^orts  have  enhanced 
our  Nation,  we  recognize  their  enduring  legacy  and  look  to  a  future  of 
continued  musical  achievement. 
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NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  June  2003  as  Black 
Music  Month.  I  encourage  Americans  of  all  backgrounds  to  learn  more 
about  the  heritage  of  black  musicians,  and  to  celebrate  the  remarkable  role 
they  have  played  in  our  history  and  culture. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth 
day  of  June,  in  the  year  of  our  Lord  two  thousand  three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-seventh. 


(^ 
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1951 35321 

3560 32872 

3565 34552 

4284 .' 35321 

a  CFR 

1 , 35273 

103 35273 

212 35151 

239 35273 

287 35273 

9  CFR 

71 ....' 36898 

82 34779,36898 

91 _ 37730 

93 35529 

94 36898 

320 37730 

381 37069,  37730 

391 37954 

113 35282 

430 34208 

590 37954 

592 37954 

Proposed  Rules: 

77 37774 

92 37426 

93 33028 


10CFR 

35 

72 

73 

170 

171 

765 

Proposed  Rule^: 

50 

63 

71 


12CFR 

37 

229 

615 

703 

742 

1700 

Proposed  Rulei 

Ch.  I 

Ch.  II 

Ch.  Ill 

Ch  V 


13CFR 

121 

Proposed  Rulet 
121 


14CFR 

21 

25 


39. 


33355, 
33621, 
33854, 
35152, 
3516.3, 
36454, 
37073, 
37400, 


.3382  4, 

.3262  9. 
3335  B 
3384D, 
34781. 
3515  5, 
3528  B. 
3645  5. 
3739  4, 
37402, 


61 
63 
65 
71 


3262  3 

33361,  3357  3 
35288,  35534 
36743,  3690  S 
36909,  369{o 

91 

95 

97 

121 

125 

129 

401 

404 

413 

1260 


Proposed  Rules : 

25 3365P 

36 

39 32691 

33030,  3341 
33423,  3366b 
34843,  3484  7 
35826,  36493, 
36506,  3651 3 
36518.3652  3, 
371(2, 

71 3342  3, 
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-.35534 
.33611 
.33611 
.36714 
.36714 
.32955 

.35585 
,37429 
.37986 


35283 

37957 

.33347,  33617 

32958 

32958 

32627 


.35589 
.35589 
.35589 
.35589 


.33348,  35285 
.33412.  35334 


33836, 
36449 
32967, 
33358, 
33842, 
34786. 
35157. 
36451. 
36900. 
37396, 
37735, 


33231, 
33623, 

35535, 
36907. 
37617 
.35524 


326;  3.  33536 


.37735 
35285, 
36880 
32968, 
33618, 
33844, 
34787, 
35160. 
36452, 
37071, 
37397, 
37957, 
37960 
.36902 
.36902 
36902 
33360, 
35287, 
35947, 
36908, 
37963 
37735 
.34522 
35538 
.37735 
.37735 
.37735 
.35289 
.35289 
.35289 
.35290 


35335. 


32693, 
33418, 
33885, 
34849, 
36502. 
36513, 
36523, 
37105 
33427, 


45612, 
37205 
.34256 
32695, 
33420, 
34557, 
35186, 
36504, 
36515. 
36525. 
37774 
34340, 


36948.  36949,  36950 
1204 37108 

15CFR 

734 35783 

740 35783 

742 34526,35783 

744 34192 

745 34526 

748 35783 

770 35783 

772 34192 

774 34526.35783 

Proposed  Rules: 

930 34851 

16CFR 

305 36458 

Proposed  Rules: 

1500 35191 

1700 35614 

17CFR 

1 34790 

30 33623 

40 33623 

201 35787 

210 36636 

228 36636 

229 36636 

240 36636 

249 36636 

260 37044 

270 36636.37046 

274 36636.  37044 

Proposed  Rules: 

240 36951 

18CFR 

201 34795 

19CFR 

201 32081 

204 32081 

206 32081 

207 32081 

210..... 32081 

212 32081 

20CFR 

404 36911 

Proposed  Rules: 

220 34341 

21  CFR 

3 37075 

165 34272 

201 32979 

310 33362.  34273,  37963 

314 36676 

347 33362,  35290 

349 32981 

350 : 34273 

352 33362 

369 34273 

510 33381 ,  34293 

520 34533,34795 

522 33856,  34533,  34796, 

36912 

524 33381,  36913 

558 34534,  36744 

601 34796 

878 32983 

888 32635 

1300 37405 


1301 37405 

1304 37405 

1305 37405 

1306 37405 

1308 35293 

1309 37411 

1310 37411 

Proposed  Rules: 

201 33429 

310 36527 

312 36527 

314 36527 

320 36527 

343..... 33429 

347 35346 

600 36527 

601 36527 

606 36527 

1301 37429 

1306 37429 

22  CFR 

41 37963 

23  CFR 

658 37965 

24  CFR 

902 37664 

903 37664 

985 37664 

1000 37660 

Proposed  Rules: 

1000 34344,  36756 

25  CFR 

170 33625 

309 35164.36745 

26  CFR 

1 33381,  34293,  34797. 

37414 

31 34797 

301 33857 

602 34293,  34797 

Proposed  Rules: 

1 34344.  34874.  34875, 

37434 

14a 34344 

25 34875 

31 34875 

49 35828 

53 34875 

55 34875 

156 r. 34875 

157 32698 

301 33887 

602 32698 

27  CFR 

Proposed  Rules: 

7 32698 

25 32698 

555 37109 

28  CFR 

5 33629 

571 34299,  34301 

802 32985 

Proposed  Rules: 

523 ^..37776 

29  CFR 

1910 32637 

1926 35172 


4022 35294 

4044 35294 

Proposed  Rules: 

1910 33887,34036 

1915 ..34036 

1926 34036 

30  CFR 

6 36408 

7 36408 

18 36408,37077 

19 36408 

20 36408 

22 : 36408 

23i 36408 

27 36408 

33 36408 

35 J. 36408 

36 36408 

56 36913 

57 36913 

71 36914,37082 

75 36914,37082 

Proposed  Rules: 

906 33032 

934 33035 

938 33037,37987 

31  CFR 

1 :..32638 

210 33826 

594 34196 

Proposed  Rules: 

1 36955 

323 .....; 36955 

32  CFR 

78 36914 

312 37968 

152 36915 

806b 37969 

33  CFR 

1 37738 

3 37738 

5 37738 

52 37738 

100 32639.  32641.  37738 

110 37738 

117 32643,  34302,  34303, 

34535.  34799,  34800,  34801. 
35296.  37417.  37742 

151... 37738 

154 37738 

155 37738 

162 37738 

165 32643,  32996,  32998, 

33382,  33384,  33386,  33388, 
33390,  33392.  33393.  33395, 
33396,  33398,  33399.  33401 , 
33402,  34303,  34305,  34307. 
34535,  34537,  34803,  35172, 
36466.  36745,  37417,  37738 

173 37738 

174 37738 

203 36467 

334 37970,  37972 

401 36748 

Proposed  Rules: 

117 34877,37990 

165 33894,  33896.  34370, 

35615 

181 36957 

334 37992 

36  CFR 

215 33582 


230 34309 

242 33402 

251 35117,37205 

1253...., 33404 

Proposed  Rules: 

1280 35829 

37  CFR 

260... 36469 

38  CFR 

1 ^.35297 

3 34539 

13 34539 

21 34319.  34326,  35177, 

37206 

61 34332 

Proposed  Rules: 

20 33040 

39  CFR 

111 33858,34805 

40  CFR 

9 37087 

50 38160 

51 33764 

52 32799,  33000,  33002, 

33005.  33008.  33010,  33012, 
33014.  33018,  33631.  33633, 
33635,  33638,  33873,  33875, 
34543,  34808,  34813,  34821, 
35790,  36470,  36917,  36921. 
37418,  37420,  37742,  37744, 
37746,  37973,  37976 

60 35792 

61 35792 

62 34332,  35181,  35299, 

35792,  37421 

63 35792,  37334 

81 37090.  37976 

86 35792 

125 36749 

180 33876,  34825,  35303, 

36472.  36476,  36480.  37749. 
37759.  37765 

257 36487 

258 36487 

261 32645 


271 34334,  34829,  36925 

439 34831 

712 34832 

725 35315 

761 36927 

Proposed  Rules: 

Ch.  1 33898 

51 32802 

52 33041,  33042.  33043. 

33665,  33898,  33899,  34560, 

36527,  36756,  36959,  36960, 

37447,  37993,  37994 

62 35191,  35348,  37449 

70 37110 

82 33284 

86 35830 

131 37926 

146 33902 

180 35349,  37778 

194 33429 

261 36528 

42  CFR 

412 34122,  34494 

Proposed  Rules: 

412 33579,  34492 

413 33579,  34492,  34768 

43  CFR 

4 33794 

3800 32656 

4100 33794 

5000 33794 

44  CFR 

64 32657 

65 32659,  32660 

67 32664,32669 

206 34545 

Proposed  Rules: 

67 32699,  32717 

45  CFR 

46 36929 

303..., 37978 

46  CFR 

1 37091 

10 35801 


15 35801 

221 33405 

47  CFR 

0 36931 

2 32676,  33020,  33640, 

34336 

15 37093 

21 34547 

25 33640,  34336,  37772 

52 34547 

54 36931 

73 32676,  33654,  35540, 

35541 ,  35542 

74 32676,34336 

76 35818 

78 34336 

80 32676 

87 32676 

90 32676 

95 32676 

97 32676,33020 

Proposed  Rules: 

1 34560 

2 33043.33666 

15 32720 

18 37112 

21 34560 

25 33666 

54 36961 

64 32720 

73 33431,  33668,  33669, 

35617,  36763,  36764 

74 34560 

76 35833 

101 34560 

48  CFR 

2 33231 

32 33231 

52 33231 

208 36944 

228 36944 

252 33026 

253 36945 

Proposed  Rules: 

Ch.2 36967 

15 33330 

31 33326 


52 33326 

204 34879 

206 33057 

49  CFR 

1  34548,  35183.  36496 

26 35542 

107 32679 

171 32679 

173 32679 

177 32679 

180 32679 

192 35574 

195 _..  .35574 

375 35064 

377 :. 35064 

567 33655 

571 33655.  34838,  37620, 

37981,  38116 

574 33655 

575 33655,  35184 

579 35132,  35145 

597 33655 

Proposed  Rules: 

171 34880 

172 34880 

173 34880 

271 35354 

571 36534 

50  CFR 

17 34710,  35950,  37276 

100 33402 

635 35185,  35822,  37772, 

37773 

648 33882,  36946 

660 32680 

679 34550,  37094,  37095 

Proposed  Rules: 

16 33431 

17 33058,  33234,  34569 

20 37362 

402 33806 

635 36967 

64JB 33432,  36970 

660 33670,  35354,  35575, 

37995 


IV 
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REMINDER! 

The  items  In  tnis  list  were     • 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  nci  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  26,  2003 

AGRICULTURE 
OEPARTMENt 
Agricultural  Marketing 
Service  I 

Cheries  (tart)  grown  in — 
Michigan  et  kl.:  published  6- 
25-03         I 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Sweetpotatoeslfrom  Hawaii; 
irradiation;  p^iblished  6-26- 
03 

HEALTH  AND  HUMAN 
SERVICES  DS>ARTMENT 
Children  and  Families 
Administration 

Child  Support  Enforcement 
Program:      1 
Federal  tax  lefund  offset; 
published  ^26-03 

transportaJtion 
department! 

Federal  Aviation 
Administratioil 

Airworthiness  directives: 
Eurocopter  FVance; 
published  6-11-03 
TRANSPORTAfriON 

department] 

Federal  Highwkiy 
Administration 

Planning  and  research: 
Federal-aid  nighway 
systems;  ciianges; 
published  B-27-03 

COMMENTS  iDUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTME^ 

Cooperative  Sfate  Research, 
Education,  anil  Extension 
Service 

Land  grant  insllutions  (1890); 
agricultural  ntsearch  and 
extension  acivities; 
matching  funjs  requirements 
for  formula  funds;  comments 
due  by  6-30- D3;  published 
4-29-03  [PR  P3- 10527] 

COMMERCE  OEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conser-ation  and 
management 


Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
South  Atlantic  pelagic 

sargassum  habitat; 

comments  due  by  6-30- 

03;  published  5-30-03 

[FR  03-13558] 
Northeastem  United  States 
fisheries — 
Northeast  skate; 

comments  due  by  6-30- 

03;  published  5-1-03 

(FR  03-10678] 

COMMERCE  DEPARTMENT 
Patent  and  Trademartc  Office 
Patent  cases: 
Patent  Cooperation  Treaty 

application  procedure; 
.  revision;  comments  due 
by  6-30-03;  published  5- 
30-03  [FR  03-13533] 

DEFENSE  DEPARTMENT 
Engir>eers  Corps 

Danger  zones  and  restricted 
areas: 
New  River,  Radford  Army 

Ammunitions  Plant,  VA; 

comments  due  by  6-30- 

03;  published  5-29-03  [FR 

03-13451] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

7-3-03;  published  6-3-03 

[FR  03-13705] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 
Califomia;  comments  due  by 

7-3-03;  published  6-3-03 

[FR  03-13706] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 
Maryland;  comments  due  by 

7-3-03;  published  6-3-03 

[FR  03-13700] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  comments  due  by 
7-3-03;  published  6-3-03 
[FR  03-13701] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 


promulgation;  various 
States: 

Pennsylvania;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13711] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

Pennsylvania;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13712] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Tennessee;  comments  due 
by  7-3-03;  published  6-3- 
03  [FR  03-13707] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

Tennessee;  comments  due 
by  7-3-03;  published  6-3- 
03  [FR  03-13708] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

West  Virginia;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13709] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

West  Virginia;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13710] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

West  Virginia;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13702] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

West  Virginia;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13703] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides;  tolerances  In  food, 
animal  feeds,  and  raw 
agricultural  commodities: 


Bacillus  thuringlensis  Cry1F 

protein  In  cotton; 

comments  due  by  6-30- 

03;  published  4-30-03  [FR 

03-10663] 
Bifenthrin;  comments  due  by 

6-30-03;  published  4-30- 

03  [FR  03-10400] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous    . 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  6-30-03;  published 
4-30-03  [FR  03-10649] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Wireless  telecommunications 
services — 

Bell  Operating  Companies' 
separate  affiliate  and 
related  requirements, 
etc.;  sunset;  comments 
due  by  6-30-03; 
published  5-29-03  [FR 
03-13231] 
Digital  television  stations;  table 
of  assignments: 
South  Carolina;  comments 
due  by  6-30-03;  published 
5-27-03  [FR  03-13074] 
Radio  stations;  table  of 
assignments: 

Texas;  comments  due  by  6- 
30-03;  published  5-16-03 
[FR  03-12201] 

FEDERAL  RESERVE 
SYSTEM 

Intemationat  banking 
operations  (Regulation  K): 

Edge  and  Agreement 
corporations,  etc.;  Bank 
Secrecy  Act  compliance; 
monitoring  procedures; 
comments  due  by  6-30- 
03;  published  5-30-03  [FR 
03-13371] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Disease  Control 
and  Prevention 

Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
detemnination;  comments 
due  by  7-3-03;  published 
5-29-03  [FR  03-13441] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption: 
Food  labeling — 
Nutrient  conteht  claims; 
sodium  levels  definition 
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for  term  "healthy"; 

comments  due -by  7-5- 

03;  published  5-6-03 

[FR  03-11272] 
Medical  devices: 
Gloves;  patient  examination 
and  surgeon's  gloves;  test 
procecures  and 
acceptance  criteria; 
comments  due  by  6-30- 
03;  published  3-31-03  [FR 
03-07601] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  care  access: 
Individual  health  Insurance 
market — 

Operation  of  qualified  high 
risk  pools;  grants  to 
States;  comments  due 
by  7-1-03;  published  5- 
2-03  [FR  03-10713] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Florida;  comments  due  by 
6-30-03;  published  3-19- 
03  [FR  03-06634] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Marine  casualties  and 
Investigations: 
Chemical  testing  following 

serious  marine  incidents; 

comments  due  by  6-30- 

03;  published  2-28-03  [FR 

03-04809] 

HOMELAND  SECURITY 
DEPARTMENT 

Immigration: 
Electronic  signature  on 
applications  and  petitions 
for  immigration  and 
naturalization  benefits; 
comments  due  by  6-30- 
03;  published  4-29-03  [FR 
03-10442] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

submissions: 

Colorado;  comments  due  by 
7-3-03;  published  6-3-03 
[FR  03-13851] 

North  Dakota;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13852] 

Pennsylvania;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13850] 

INTERNATIONAL  TRADE 
COMMISSION 

Practice  and  procedure: 
General  application  rules, 
safeguard  Investigations, 


and  antidumping  and 
countervailing  duty 
investigations  and 
reviews;  technical 
corrections,  etc.; 
comments  due  by  7-3-03; 
published  6-3-03  [FR  03- 
13688] 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
determination;  comments 
due  by  7-3-03;  published 
5-29-03  [FR  03-13441] 
Underground  coal  mine 
operators'  dust  control 
plans  and  compliance 
sampling  for  respirable 
dust;  verification; 
comments  due  by  7-3-03; 
published  5-29-03  [FR  03- 
13528] 

LABOR  DEPARTMENT 

Wage  and  Hour  Division 

Fair  Labor  Standards  Act: 
Minimum  wage  and 
overtime  pay  for 
executive,  administrative, 
professional,  outside 
sales,  and  computer 
employees;  defining  and 
delimiting  exemptions; 
comments  due  by  6-30- 
03;  published  3-31-03  [FR 
03-07449] 

NUCLEAR  REGULATORY 

COMMISSION 

Practice  and  procedure: 
Regulatory  analysis; 
Individual  requirements; 
treatment  criteria; 
comments  due  by  7-2-03; 
published  4-18-03  [FR  03- 
09606] 

Radiation  protection  standards: 
Solid  materials  disposition 
control;  environmental 
issues  scoping  process 
and  workshop;  comments 
due  by  6-30-03;  published 
2-28-03  [FR  03-04752] 

POSTAL  SERVICE 

Domestic  Mall  Manual: 
Alternative  addressing 
formats  and  postage 
payment  options; 
standardization;  comments 
due  by  6-30-03;  published 
5-30-03  [FR  03-13473] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  6- 
30-03;  published  5-29-03 
[FR  03-13389] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 


Bombardier;  comments  due 
by  6-30-03;  published  5- 
29-03  [FR  03-13120] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Raytheon;  comments  due  by 
7-2-03;  published  5-16-03 
[FR  03-12240] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

AInworthlness  directives: 
Schwelzer  Aircraft  Corp.; 
comments  due  by  6-30- 
03;  published  5-1-03  [FR 
03-10507] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  standards: 
Special  conditions — 
Cessna  Model  680 
,     Sovereign  airplane; 
comments  due  by  6-30- 
03;  published  5-15-03 
[FR  03-12043] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
AInworthiness  standards: 
Special  conditions — 
Israel  Aircraft  Industries 
Ltd.  Model  1124 
airplanes;  comments 
due  by  6-30-03; 
published  4-29-03  [FR 
03-10446] 
Raytheon  Aircraft  Co. 
Model  HS  125  Series 
700A  and  700B 
airplanes;  comments 
due  by  7-3-03; 
published  5-19-03  [FR 
03-12376] 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 
operations: 
Federal-aid  projects; 

advance  construction; 

comments  due  by  6-30- 

03:  published  5-1-03  [FR 

03-10692] 

TRANSPORTATION 

DEPARTMENT 

Research  and  Special 

Programs  Administration 

Pipeline  safety: 
Liquified  natural  gas 
facilities;  safety  standards: 
comments  due  by  6-30- 
03;  published  5-1-03  [FR 
03-10689) 


VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 
Veterans'  medical  care  or 
services;  reasonable 
charges;  comments  due 
by  6-30-03;  published  4- 
29-03  [FR  03-10121] 
VETERANS  AFFAIRS 
DEPARTMENT 
State  cemetery  grants; 
comments  due  by  6-30-03; 
published  5-1-03  [FR  03- 
10688] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  In  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
.  available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  Is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (individual 
pamphlet)  fonn  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
naraOOS.titml.  Some  laws  may 
not  yet  be  available. 

H.R.  1625/P.L.  108-33 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  1114  Main  Avenue 
in  Clifton,  New  Jersey,  as  the 
"Robert  P.  Hammer  Post 
Office  Building".  (June  23, 
2003;  117  Stat.  781) 
S.  222/P.L.  108-34 
ZunI  Indian  Tribe  Water  Rights 
Settlement  Act  of  2003  (June 
23,  2003;  117  Stat.  782) 
S.  763/P.L.  108-35 
To  designate  the  Federal 
building  and  United  States 
courthouse  located  at  46  East 
Ohio  Street  In  Indianapolis. 
Indiana,  as  the  "Birch  Bayh 
Federal  Building  and  United 
States  Courthouse "   (June  23, 
2003;  117  Stat.  799) 
Last  List  |une  19,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  Is  a  free  electronk:  mail 
notification  service  of  newly 
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Note:  This  service  Is  strictly 
for  E-mail  notification  of  new 
laws.  Tfie  text  of  laws  is  not 
available  through  this  service. 


PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address'. 
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Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

WlUiam  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II) $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  11)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II) $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  n)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  n) $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  n) $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  II)  $75.00 

2000-2001 

(Book  I) $68.50 

200(^2001 

(Book  n) .$63.00 

200&-2001 

(Book  in)  $75.00 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Farm  Service  Agency 
See  Forest  Service 

Air  Force  Department 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  38315 

Alcohol  and  Tobacco  Tax  and  Trade  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Columbia  Gorge,  Hood  River  and  Wasco  Counties,  OR 

and  Skamania  and  Klickitat  Counties,  WA,  38251- 

38255 
McMinnville,  Yamhill  County,  OR,  38248-38251 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Ivy  gourd  biological  control:  release  of  nonindigenous 
leaf-mining  weevil  in  Guam  and  Saipan.  38284 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  38342-38344 
Meetings: 
Los  Alamos  Historical  Document  Retrieval  and 

Assessment  Project  Study  Team,  38344-38345 
National  Institute  for  Occupational  Safety  and  Health- 
Occupational  exposure  to  refractory  ceramic  fibers; 
recommended  standard,  38345 

Centers  for  Medicare  &  Medicaid  Services 

RULES 

Health  care  access: 
Group  health  insurance  market  requirements;  mental 
health  parity,  38206-38208 
PROPOSED  RULES 
Medicare: 

Prosthetics  and  Certain  Custom-Fabricated  Orthotics; 
Special  Payment  Provisions  and  Requirements; 
Negotiated  Rulemaking  Committee;  meeting,  38269- 
38270 
NOTICES 
Committees;  establishment,  renewal,  termination,  etc.: 

Practicing  Physicians  Advisory  Council.  38345-38346 
Medicare: 
End-stage  renal  disease;  disease  management 
demonstration,  38370 
Medicare  and  Medicaid: 

Hospital  consumer  assessment  of  health  plans  survey; 
information  request,  38346-38359 
.     Program  issuances  and  coverage  decisions;  quarterly 
listing,  38359-38370 


Meeting: 
Medicare — 
New  clinical  laboratory  tests  payment  determinations, 
38370-38371 

Children  and  Families  Administration 

See  Refugee  Resettlement  Office 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

St.  Clair  River.  Port  Huron,  MI;  safety  zone,  38190-38191 

Commerce  Department 

See  Industry  and  Security  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  38288-38289 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Bangladesh,  38309-38310 

Comptroller  of  the  Currency 

RULES 

Corporate  activities: 
Electronic  filings  by  national  banks 
Correction,  38425 

Consumer  Product  Safety  Commission 

RULES 

Federal  Hazardous  Substances  Act: 
Metal-cored  candle  wicks  containing  lead  and  candles 
with  such  wicks;  illness  risk,  38176-38177 

Court  Services  and  Offender  Supervision  Agency  for  the 
District  of  Columbia 

NOTICES 
Privacy  Act: 

Systems  of  records,  33310-38314 

Customs  and  Border  Protection  Bureau 

NOTICES 

Agency  information  collection  activities:  proposals, 
submissions,  and  approvals,  38378-38382 

Defense  Department 

See  Air  Force  Department 
See  Navv  Department 

NOTICES  • 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
DRG-based  payment  system  (2003  FY) — 
Adjusted  standardized  amounts  for  other  areas.  38314 
Reports  and  guidance  documents:  availabilitv,  etc.: 
Cost  sharing  in  research  programs  using  assistance 
instruments,  38314-38315 
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controlled  substances: 
(irders  for  controlled  substances,  38557-38581 


Drug 

PROPOSED  RUL^S 
Schedules  of 

Electronic 
NOTICES 
Meetings: 

Electronic  (^rders  for  controlled  substances,  38581-38582 

Education  Department 

NOTICES 

Agency  infori  nation  collection  activities;  proposals, 
submissi4>ns.  and  approvals,  38316-38319 

Employment  jstandards  Administration 

NOTICES 

Minimum  wa  ^es  for  Federal  and  federally-assisted 

construct  on;  general  wage  determination  decisions, 

38388 

Energy  Depahment 

See  Federal  Energy  Regulatory  Commission 
NOTICES 
Meetings: 
Environmental  Management  Site-Specific  Advisory 


Board 
Paducah 
Savanna! 


Gaseous  Diffusion  Plant.  KY.  38319 
River  Site.  SC.  38319-38320 


Environmental  Protection  Agency 

RULES 

Air  pollution 
Federal  ope 
Califomi 


wi 
State  and 
Compli 
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Air  pollution 
Light-duty 
and 


lai  ice 


en  51 


in 


ivar  la 


Indiana 
Virginia 
PROPOSED  RULlES 
Air  quality 
promulgi 
Peimsyl 
Virginia.  3|268 
NOTICES 
Agency 

submissipns 
Environmental 
Agency 
Commen  I 
Weekly 
Coastal  no 


control: 

rating  permit  programs — 
I  agricultural  sources;  fee  payment  deadlines; 
thjirawn,  38197-38198 
F  ederal  operating  permits  programs — 
assurance  monitoring;  compliance 
ication  requirements,  38517-38523 
control;  new  motor  vehicles  and  engines: 
i-ehicles  and  trucks  and  heavy  duty  vehicles 
nes;  on-board  diagnostic  systems  and 
emissiftn-related  repairs,  38427-38461 
Air  quality  ir  iplementation  plans;  approval  and 
promulgi  tion;  various  States: 
correction,  38197 
3)1191-38197 


plementation  plans;  approval  and 
^tion;  various  States: 
38266-38268 
-38269 


inforjnation  collection  activities;  proposals, 
,  and  approvals,  38322-38323 
statements;  availability,  etc.: 


sta  ements — 


availability,  38323-38324 
ijeceipts,  38324-38325 
point  pollution  control  programs;  States  and 


temtoi  les — 
Northern  Mariana  Islands,  38309 
Grants  and  cooperative  agreements;  availability,  etc.: 
Region  III  I  Strategic  Agriculture  Initiative  Program, 
38325-38327 
Pesticide  reg  stration,  cancellation,  etc.: 

Propanil,  38328-38331 
Superfund;  n  (sponse  and  remedial  actions,  proposed 
settleme:  its,  etc.:  ^ 

Casmalia  E  isposal  Site,  CA,  38331 


Executive  Office  of  the  President 

See  Management  and  Budget  Office 
See  National  Drug  Control  Policy  Office 

Farm  Service  Agency 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  38285 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Rolls-Royce  pic,  38171-38172 
Class  E  airspace;  correction,  38425 
Standard  instrument  approach  procedures,  38172-38175 

Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  38331-38333 
Common  carrier  services: 
Nextel  Partners;  telecommunications  carrier  designation 

for  Pennsylvania;  petition,  38333-38334 
Wireless  telecommunications  services — 
Private  land  mobile  radio  licenses;  renewal  process, 
38334-38336 
Meetings;  Sunshine  Act,  38336 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Various  States,  38200-38206 
PROPOSED  RULES 
Flood  elevation  determinations: 

New  York,  38282-38283 

Various  States.  38270-38282 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Virginia  Electric  and  Power  Company,  et  al.,  38320- 
38322 
Meetings;  Sunshine  Act,  38322 

Federal  Housing  Finance  Board 

RULES 

Organization,  functions,  and  authority  delegations: 
Organization  and  functions;  description,  38169-38171 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  38336-38340 
Banks  and  bank  holding  companies: 

Change  in  bank  control,  38340 

Formations,  acquisitions,  and  mergers,  38340-38341 

Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  consupmtion  and  water  use 
information  in  labeling  and  advertising: 
Comparability  ranges — 
Air  conditioners  et  al.,  38175-38176 

Financial  Management  Service 

See  Fiscal  Service 
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Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Capital  City  Insurance  Co.,  Inc.;  termination,  38422 
Generali;  termination,  38422 
Lexon  Insurance  Co.,  38422-38423 

Treasury  book-entry  securities  held  on  National  Book  Efitry 
System,  transfer;  fee  schedule,  38423 

Fish  and  Wildlife  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  VIII 
implementation  (subsistence  priority): 
Copper  River  and  Afognak  Bay;  seasonal  adjustments, 
38512-38515 

Wildhfe;  2003-2004  subsistence  taking,  38463-38513 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  38383 

Food  and  Drug  Administration 

PROPOSED  RULES 
Food  for  human  consumption: 
Infant  formula;  current  good  manufacturing  practice, 
quality  control  procedures,  etc.,  38247 

Foreign  Assets  Control  Office 

RULES 

Iraqi  sanctions  regulations: 
^     New  transactions  authorization,  38188-38190 

Forest  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  VIII 
implementation  (subsistence  priority): 
Copper  River  and  Afognak  Bay;  seasonal  adjustments, 

38512-38515 
Wildlife;  2003-2004  subsistence  taking,  38463-38513 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Stewardship  end  result  contracting,  38285-38288 

Harry  S.  Truman  Scholarship  Foundation 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  38341 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Centers  for  Medicare  &  Medicaid  Services 
See  Food  and  Drug  Administration 
See  Refugee  Resettlement  Office 

NOTICES 

Scientific  misconduct  findings;  administrative  actions: 
Rooney,  John  W.,  Ph.D.,  38341-38342 

Homeland  Security  Department 

See  Coast  Guard 

See  Customs  and  Border  Protection  Bureau 

See  Federal  Emergency  Management  Agency 

Housing  and  Urban  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  38382 
Organization,  functions,  and  authority  delegations: 

Regional  Counsels,  38382-38383 


Industry  and  Security  Bureau 

NOTICES 

Export  privileges,  actions  affecting: 
Elashyi,  Ihsan,  et  al.,  38290-38291 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 
Income  taxes: 

Loss  corporations;  interests  distributions,  38177-38179 
PROPOSED  RULES 
Income  taxes: 

Loss  corporations;  interests  distributions;  cross  reference, 
38247-38248 

International  Trade  Administration 

NOTICES 

Antidumping: 
Canned  pineapple  fruit  from — 

Thailand,  38291-38301 
Stainless  steel  wire  rods  from — 

India,  38301-38303 
Tapered  roller  bearings,  four  inches  or  less,  in  outside 
diameter  and  components  from — 

Japan,  38303-38305 
Thermal  transfer  ribbons  from — 

Various  countries,  38305-38309 

international  Trade  Commission 

NOTICES 

Import  investigations: 
Durum  and  hard  red  spring  wheat  from-^ 

Canada,  38384-38385 
Polyethylene  retail  carrier  bags  from — 

Various  countries,  38385-38386 
Polyvinyl  alcohol  from — 
Germany  and  Japan,  38386 

Justice  Department 

See  Drug  Enforcement  Administration 

Labor  Department 

See  Employment  Standards  Administration 

See  Mine  Safety  and  Health  Administration 

See  Occupational  Safetv  and  Health  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  38386-38388 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Montana,  North  Dakota,  and  South  Dakota;  off-highway 
vehicle  plan,  38383-38384 

Meetings: 
Science  Advisory  Board,  38384 

Reports  and  guidance  documents;  availability,  etc.: 
Stewardship  end  result  contracting,  38285-38288 

Management  and  Budget  Office 

NOTICES 

Audits  of  States,  local  governments,  and  non-profit 
organizations  (Circular  A-133),  38401-38402 
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underground  mines — 
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petitions: 
Mining  Co.  et  al.,  38389-38393 
Co.,  38393 


Qial 


National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
Advisory  C  juncil 
Earth  Sys  lems  Science  and  Applications  Advisory 

Com  nittee,  38395 
Space  Sc  ence  Advisory  Committee.  38394-38395 
Aviation  S;  fety  Reporting  System.  38395 
Earth  Science  Information  Systems  and  Services,  38395- 
38396 

National  Arcl^ives  and  Records  Administration 

NOTICES 

Agency  recortis  schedules;  availability,  38396-38397 

National  Drug  Control  Policy  Office 

NOTICES 
Meetings: 

Drug  Free  (tommunities  Advisory  Commission,  38397- 
38398 


National  Higl^way  Traffic  Safety  Administration 

RULES 

Motor  vehicl 
Child  restraint 

Child  re^raint 
NOTICES 
Agency 

submissions 


safety  standards: 
systems — 

anchorage  systems,  38208-38231 

infortiation  collection  activities;  proposals, 
.  and  approvals.  38418-38419 


382-4 


Caribbean 
Gulf  of 
pel 
Northeastehi 


National  Labpr  Relations  Board 

NOTICES 

Agency  infor  nation  collection  activities;  proposals, 
submissipns,  and  approvals,  38398 

National  Ocejanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation 
Atlantic  hi 
Fishing 


and  management: 
hly  migratory  species — 
vessel  permits;  charter  boat  operations,  38233- 


Gulf,  and  South  Atlantic  fisheries — 
N  lexico  and  South  Atlantic  coastal  migratory 
resources;  correction,  38232-38233 
United  States  fisheries — 
Northea^  multispecies,  38234-38246 


a;ic 


NOTICES 

Environmental  statements;  availability,  etc.: 
Coastal  nonpoint  pollution  control  programs;  States  and 
territories — 
Northern  Mariana  Islands,  38309 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  38398-38399 
Antarctic  Conservation  Act  of  1978;  permit  applications, 

etc.,  38399 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

Military  family  housing,  San  Diego  region,  CA;  meeting, 
38315-38316 

Nuclear  Regulatory  Commission 

NOTICES 

Decommissioning  plans;  sites: 

Iowa  State  University,  lA;  UTR-10  research  reactor,  38400 
Environmental  statements;  availability,  etc.: 

Amergen  Energy  Co.,  LLC,  38400-38401 

Occupational  Safety  and  Health  Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Ergonomics  for  prevention  of  musculoskeletal  disorders; 
retail  grocery  store  guidelines 
Meeting,  38393-38394 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  National  Drug  Control  Policy 

See  National  Drug  Control  Policy  Office 

Patent  and  Trademarlt  Office 

PROPOSED  RULES 

Organization,  functions,  and  authority  delegations: 
Power  of  attorney  practice  clarification  and  assignment 
rules  revision,  38258-38266 

Public  Debt  Bureau 

See  Fiscal  Service 

Refugee  Resettlement  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Refugee  Microenterprise  Development  Program,  38371- 
38377 

Securities  and  Exchange  Commission 

NOTICES 

Securities,  etc.: 
Sarbanes-Oxley  Act  of  2002;  implementation — 
Public  company  funding,  38406-38409 
Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  38409-38414 
National  Association  of  Securities  Dealers,  Inc.,  38414- 
38418 

State  Department 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals.,  38418 
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Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
West  Virginia,  38179-38188 
PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Kentucky,  38255-38258 ' 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

New  York  &  Eastern  Railway  LLC,  38419-38420 

Shapira,  Eyal,  38420 
Railroad  services  abandonment: 

CSX  Transportation,  Inc.  and  Mid-Michigan  Railroad, 
Inc.,  38420-38421 

Union  Pacific  Railroad  Co.,  38421 

Textile  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Alcohol  and  Tobacco  Tax  and  Trade  Bureau 
See  Comptroller  of  the  Currency 
See  Fiscal  Service 

See  Foreign  Assets  Control  Office  » 

See  Internal  Revenue  Service 
NOTICES 
Meetings: 
United  States  Postal  Service,  President's  Commission, 
38421-38422 
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Veterans  Affairs  Department 

NOTICES 

Meetings: 

Education  Advisory  Committee,  38423-38424 
Disabilities  rating  schedule: 

Musculoskeletal  system 

Correction,  38425-38426 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency",  38427-38461 

Part  III 

Agriculture  Department.  Forest  Service;  Interior 

Department,  Fish  and  Wildlife  Service,  38463-38515 

Part  IV 

Environmental  Protection  Agency,  38517-38523 

PartV 

Executive  Office  of  the  President,  Management  and  Budget 
Office,  38525-38556    . 

Part  VI 

Justice  Department,  Drug  Enforcement  Administration, 
38557-38582 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 

To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 


vni 


CFR  PARTS 


AFFECTED  IN  THIS  ISSUE 


A  cumulative  lis 
Reader  Aids 

12  CFR 

5 

900 

905 


of  the  parts  affected  this  month  can  be  found  in  the 
section  at  the  end  of  this  issue. 


14  CFR 

39 

71 

97  (2  document^) 

16  CFR 

305 

1502 


21  CFR 
Proposed  Rules: 

106 

107 

1305 

1311 

26  CFR 

1 


Proposed  Rules: 

1 


27  CFR 
Proposed  Rules: 
9  (2  documents 

30  CFR 

71 

75 

948 


Proposed  Rules: 
917... 

31  CFR 

575...- 


33  CFR 

165 

36  CFR 

242 


37  CFR 
Proposed  Rules 

1 

3 > 


38  CFR 

4 


40  CFR 

52  (2  documenfe) . 


70 

71  (2  documenfe) 


86 

Proposed  Rules: 

52  (2  documenjs) . 

42  CFR 
Proposed  Rules 

Oh.  V 


44  CFR 

65  (2  documen 


67  (2  documen  s) 


Proposed  Rules 

67  (2  documen  s) 

45  CFR 

146 


Federal  Register / Vol.  68,  No.  124 /Friday,  June  27,  2003 / Contents 


.38425 
.38169 
.38169 


.38171 
.38425 

.38172, 
38174 

..38175 
...38177 


.38247 
.38247 
.38558 
.38558 

.38177 

.38247 


.38248, 
38251 


38425 
.38425 
.38179 

.38255 

.38188 

.38190 

.38464 


38258 
.38258 

.38425 


.38191, 
38197 

.38518 

.38197, 
38518 

.38428 


.38266, 
38268 


.38269 


s) 38198, 

38200 

...38201, 

38202 


.38270, 
38282 

.38206 


49  CFR 

571 38208 

596 38208 

50  CFR 

100 38464 

622 38232 

635 ;.38233 

648 38234 


38169 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  HOUSING  FINANCE  BOARD 

1 2  CFR  Parts  900  and  905 
[No.  2003-09] 
RIN  3069-AB25 

Amendments  to  the  Description  of 
Organization  and  Functions  Regulation 

agency:  Federal  Housing  Finance 

Board. 

ACTION:  Final  rule. 


SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board]  is  revising  its 
Description  of  Organization  and 
Functions  regulation  to  reflect  agency 
reorganizations  that  already  have  taken 
effect. 

DATES:  The  final  rule  will  become 
effective  on  June  27,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  A.  Kaye,  Senior  Attorney- 
Advisor,  Office  of  General  Counsel,  by 
electronic  mail  at  kayej@fhfb.gov,  by 
telephone  at  202/408-2505,  by  facsimile 
at  202/408-2580,  or  by  regular  mail  at 
the  Federal  Housing  Finance  Board, 
1777  F  Street,  NW.,  Washington,  DC 
20006. 

SUPPLEMENTARY  INFORMATION: , 

I.  Background 

Section  {a)(l)  of  the  Freedom  of 
Information  Act  (FOIA)  requires  an 
agency  to  publish  and  update  as 
necessary  in  the  Federal  Register  "for 
the  guidance  of  the  public"  certain  basic 
information  about  the  agency's  structure 
and  operations.  See  5  U.S.C.  552(a)(1). 
More  specifically,  section  {a)(l)(A)  of 
the  FOIA  requires  an  agency  to  publish 
"descriptions  of  its  central  and  field 
organization  and  the  established  places 
at  which,  the  employees  *  *  *  from 
whom,  and  the  methods  whereby,  the 
public  may  obtain  information,  make 
submittals  or  requests,  or  obtain 
decisions."  5  U.S.C.  552(a)(1)(A). 
Section  (a)(1)(B)  of  the  FOIA  requires  an 
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agency  to  publish  "statements  of  the 
general  course  and  method  by  which  its 
functions  are  channeled  and  determined 
*   *   *"  5  U.S.C.  552(a)(1). 

In  accordance  with  these  FOIA 
requirements,  the  Finance  Board  first 
published  a  regulation  describing  its 
basic  units  of  organization  and  their 
functions  in  December  1991.  See  56  FR 
67155  (Dec.  30,  1991).  The  only 
comprehensive  update  of  this  rule  to 
date  occurred  in  December  1996.  See  61 
FR  68129  (Dec.  27, 1996). i  Since  that 
time,  the  agency  has  undergone  several 
reorganizations. 2  This  final  rule  will 
update  the  description  of  the  Finance 
Board's  functions  and  general 
organization  in  part  905  to  reflect  the 
agency's  current  structure.  It  also  will 
add  new  definitions  of  the  terms 
"Secretary  to  the  Board"  and  "Executive 
Secretary"  in  part  900. 

II.  Notice,  Public  Participation  and 
Effective  Date 

The  notice  and  publication 
requirements  of  the  Administrative 
Procedure  Act  do  not  apply  to  this  rule 
because  the  amendments  made  by  the 
rule  relate  only  to  the  organization  of 
the  agency.  In  addition,  it  is  in  the 
public  interest  to  conform  the 
regulations  to  reflect  agency 
reorganizations  that  already  have  taken 
effect.  For  these  reasons,  the  Finance 
Board  is  publishing  the  amendments  in 
the  form  of  a  final  rule  and  for  good 
cause  finds  that  the  interim  final  rule 
should  become  effective  on  June  27, 
2003.  Sees  U.S.C.  553(b)(1)(A)  and 
(d)(3). 

m.  Regulatory  Flexibility  Act 

The  Finance  Board  is  adopting  the 
amendments  to  parts  900  and  905  in  the 
form  of  a  final  rule  and  not  as  a 
proposed  rule.  Therefore,  the  provisions 
of  the  Regulatory  Flexibility  Act  do  not 
apply.  See  5  U.S.C.  601(2)  and  603(a). 


1  The  agency  made  minor  changes  in  2000.  when 
the  rule  was  moved  from  part  900  fo  part  905,  and 
in  2002,  when  section  905.4  of  the  rule  was 
amended  to  reflect  changes  to  the  Finance  Board's 
statutory  responsibilities  made  bv  the  Gramm- 
Leach-Bliley  Act.  See  65  FR  8256  (Feb.  18,  2000) 
and  67  FR  12843  (Mar.  20,  2002). 

2  See  Chairperson  Order  Nos.  1997-OR-4  (Feb 
25,  1997);  1997-OR-12  (July  25,  1997);  1999-OR- 
8  (Nov.  5,  1999);  2000-OR-7  (Oct.  1,  2000);  2000- 
OR-8  (Dec.  4,  2000);  2002-OR-2  (Aug.  8,  2002);  and 
2003-OR-XX  (2003).  Copies  of  these  chairperson 
orders  are  available  in  the  FOIA  Reading  Room  on 
the  Finance  Board  website  at  wwv.flifb.gov. 


TV.  Paperwork  Reduction  Act 

The  final  rule  does  not  contain  any 
collections  of  information  under  the 
Paperwork  Reduction  Act  of  1995.  See 
44  U.S.C.  3501  et  seq.  Consequently,  the 
Finance  Board  has  not  submitted  any 
information  to  the  Office  of 
Management  and  Budget  for  review. 

List  of  Subjects 

12  CFR  Part  900 

Credit,  Federal  home  loan  banks. 
Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  905 

Federal  home  loan  banks, 
Organization  and  functions 
(Gpvernment  agencies). 

■  For  the  reasons  stated  in  the  preamble, 
the  Finance  Board  amends  12  CFR  parts 
900  and  905  to  read  as  follows: 

PART  900— GENERAL  DEFINITIONS 
APPLYING  TO  ALL  FINANCE  BOARD  " 
REGULATIONS 

■  1.  The  authority  citation  for  part  900 
continues  to  read  as  follows: 


Authority:  12  U.S.C.  1422b(a). 

■  2.  Revise  §  900.1  by  adding  a  new 
definition  of  the  term  "Executive 
Secretary"  in  alphabetical  order  and 
revising  the  definition  of  the  term 
"Secretary  to  the  Board"  to  read  as 
follows: 

§  900.1     Basic  terms  relating  to  the  Finance 
Board,  the  Bank  System  and  related 
entities. 

***** 

Executive  Secretary  means  an 
employee  within  the  Office  of 
Management  of  the  Finance  Board  who 
is  responsible  for  records  management. 

***** 

Secretary  to  the  Board  means 
employees  within  the  Office  of  General 
Counsel  of  the  Finance  Board  who  are 
responsible  for  issues  concerning 
meetings  of  the  Board  of  Directors. 

PART  905— DESCRIPTION  OF 
ORGANIZATION  AND  FUNCTIONS 

■  3.  The  authority  citation  for  part  905 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552;  12  U.S.C.  1422b(a) 
and  1423. 

■  4.  Revise  §  905.2(b)  to  read  as  follows: 


38170 


§  905.2    General  statement  and  statutory 
auttiority. 


(b)  The  men  ibers 
Directors  indi  nd 
Directors.  Oth  jr 
Inspector  Gen  ;ral 
General  Conn:  el 
administrativf 
are  called  Din  ctors 
Office  of  Inspi  ctor 
Inspector  Gen  jral 
Office  of  Gen€  ral 
General  Counfel 
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of  the  Board  of 
ually  are  referred  to  as 
than  the  Office  of 
and  the  Office  of 
the  heads  of  the 
units,  called  offices,  also 
The  head  of  the 
General  is  called  the 
and  the  head  of  the 
Counsel  is  called  the 


Appendix  A  to  Subpart  A  of  Part  905 — 
Federal  Home  Loan  Banks 

A  jpendix  A  to  Subpart  A  of 


■  5.  Amend 
part  905  by: 

■  a.  Removing 
Center.  20th 
and  adding  in 
Huntington 
MA  02199-76114 

■  b.  Removing 
Avenue,  New 
and  adding  in 
Park  Avenue. 
0599"; 

■  c.  Removinj 
Fourth  Street. 
OH  45201-0568 
place  the  worfls 
Suite  1000. 

■  d.  Removini ; 
MacArthur  Be 
and  adding  in 
'8500  Freepo|t 
100.  Irving 

■  e.  Removin 
Plaza  Two.  1 
KS  66603' 
words  "One 
100.  Topeka. 

■  6.  Amend 
revising  §§ 
removing  §§ 
read  as  follo\\is 


the  words  "One  Financial 
oor,  Boston,  MA  02111" 
their  place  the  words  "111 
Atenue,  24th  Floor,  Boston, 


the  words  "200  Park 
York.  NY  10166-4193  "• 
their  place  the  words  "101 
Mew  York,  NY  101 78- 

the  words  "221  East 
Suite  1000.  Cincinnati, 
■  and  adding  in  their 
"221  East  Fourth  Street, 
Cincinnati.  OH  45202"; 
the  words  "5605  North 
ulevard.  Irving,  TX  75038" 
their  place  the  words 
Parkway  South,  Suite 
75063-2547"; and 
the  words  "Townsite 
East  Sixth  Street,  Topeka, 
adding  in  their  place  the 
^curity  Benefit  Place,  Suite 

CS  66606-2444". 
S  ibpart  B  of  part  905  by 
.10  through  905.15,  and 
16  through  905.19,  to 


t:( 


20 
and 


1 90  5 
'05. 


Subpart  B — C  eneral  Organization 

§  905.10    Boar  i  of  Directors. 

(a)  Board  oj  Directors — (1)  General. 
The  Bank  Act  vests  management  of  the 
Finance  Boari  1  in  a  five-member  Board 
of  Directors  o  )nsisting  of  four  members 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate  to 
serve  staggered  seven-year  terms,  and 
one  ex-officio  member,  the  Secretary  of 
the  U.S.  Depa  rtment  of  Housing  and 
Urban  Develo  pment.  The  four  appointed 
directors  mus  t  have  backgrounds  in 
housing  final  ce  or  a  demonstrated 
commitment  ;o  providing  specialized 
housing  credi  t  and  at  least  one 
appointed  diiector  must  have  a 
background  v  ith  an  organization  with  a 


two-year  record  of  representing 
consumer  or  community  interests  on 
either  banking  services,  credit  needs, 
housing  or  financial  consumer 
protections.  Not  more  than  three  of  the 
five  directors  may  belong  to  the  same 
political  party. 

(2)  ResponsibUities.  The  Board  of 
Directors  is  responsible  for  setting 
agency  policy  and  issuing  resolutions, 
rules,  regulations,  orders  and  policies  as 
necessary. 

(b)  Chairperson — (1)  General.  The 
President  designates  an  appointed 
director  as  chairperson  of  the  Board  of 
Directors. 

(2)  Responsibilities.  The 
responsibilities  of  the  chairperson 
include: 

(i)  Presiding  over  the  meetings  of  the 
Board  of  Directors; 

(ii)  Effecting  the  overall  management, 
functioning  and  organization  of  the 
FincUice  Board; 

(iii)  Ensuring  effective  coordination 
and  communication  with  the  Congress 
and  interest  groups  on  legislative  issues 
pertaining  to  the  Finance  Board,  the 
Bank  System,  and  the  Financing 
Corporation;  and 

(iv)  Disseminating  information  about 
the  Finance  Board  to  other  government 
agencies,  the  public  and  the  news 
media. 

§905.11    Office  of  Inspector  General. 

(a)  General.  The  Inspector  General 
reports  directly  to  the  chairperson  of  the 
Board  of  Directors  and  is  subject  to,  and 
operates  under,  the  provisions  of  the 
Inspector  General  Act  of  1978,  as 
amended  (5  U.S.C.  app.  3). 

(b)  Responsibilities.  The 
responsibilities  of  the  Office  of 
Inspector  General  under  the  Inspector 
General  Act  include: 

(1)  Conducting  and  supervising  audits 
and  investigations  relating  to  the 
programs  and  operations  of  the  Finance 
Board; 

(2)  Providing  leadership  and 
coordination,  and  recommending 
policies  for  Finance  Board  activities 
designed  to  promote  the  economy, 
efficiency  and  effectiveness  of  programs 
and  operations,  and  preventing  and 
detecting  fraud  and  abuse  in  programs 
and  operations;  and 

(3)  Providing  a  means  for  keeping  the 
Board  of  Directors,  agency  managers  and 
the  Congress  fully  and  currently 
informed  regarding  on-going 
investigations  and.  if  needed,  the 
necessity  for  and  progress  of  corrective 
action. 

§  905.1 2    Office  of  Management. 

(a)  General.  The  Office  of 
Management  is  the  principal  advisor  to 


the  chairperson  and  the  Board  of 
Directors  on  management  and 
organizational  policies  and  is 
responsible  for  the  Finance  Board's 
administrative  management  programs. 

(b)  Responsibilities.  The 
responsibilities  of  the  Office  of 
Management  include: 

(1)  Developing  cuid  managing  agency 
policies  and  procedures  governing 
employment  and  personnel  action 
requirements,  compensation  and  agency 
payroll  requirements,  travel,  awards, 
insurance,  retirement  benefits  and  other 
employee  benefits; 

(2)  Facilities  and  property 
management  and  supply  requirements; 

(3)  Procurement  and  contracting 
programs; 

(4)  Agency  financial  management, 
budgeting  and  accounting; 

(5)  Records  management;  and 

(6)  Coordinating  the  design, 
programming,  operation  and 
maintenance  of  the  Finance  Board's 
technology  and  information  systems. 

§905.13    Office  of  Supervision. 

(a)  General.  The  Office  of  Supervision 
is  responsible  for  conducting  on-site 
examinations  of  the  twelve  Federal 
Home  Loan  Banks  and  the  Office  of 
Finance  and  conducting  off-site 
monitoring  and  analysis.  The  Office  of 
Supervision  also  is  responsible  for 
providing  expert  policy  advice  and 
analyzing  and  reporting  on  economic, 
housing  finance,  community  investment 
and  competitive  environments  in  which 
the  Bank  System  and  its  members 
operate. 

(b)  Responsibilities.  The 
responsibilities  of  the  Office  of 
Supervision  include: 

(1)  Conducting  examinations,  at  least 
annually,  of  the  Banks,  the  Office  of 
Finance  and  the  Financing  Corporation 
and  resolving  outstanding  examination 
issues; 

(2)  Monitoring  Bank  and  Bank  System 
market,  credit  and  operational  risks; 

(3)  Analyzing  the  financial 
performance  of  the  Banks; 

(4)  Preparing  the  Monthly  Survey  of 
Rates  and  Terms  of  Conventional  One- 
Family  Nonfarm  Mortgage  Loans  (MIRS) 
and  determining  the  coriforming  loan 
limit  for  Federal  National  Mortgage 
Association  (Fannie  Mae)  and  Federal 
Home  Loan  Mortgage  Corporation 
(Freddie  Mac)  purchases  and 
guarantees; 

(5)  Analyzing  the  Banks'  performance 
and  policy  issues  arising  under  the 
Affordable  Housing  Program  and  the 
Community  Investment  Program;  and 

(6)  Collecting  and  analyzing  data  on 
the  housing  and  commimity  and 
economic  development  activities  of  the 
Banks. 
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§  905.14    Office  of  General  Counsel. 

(a)  General.  The  General  Counsel  is 
the  chief  legal  officer  of  the  Finance 
Board  and  is  responsible  for  advising 
the  Board  of  Directors,  the  chairperson 
and  other  Finance  Board  officials  on 
interpretations  of  law,  regulation  and 
policy. 

(b)  Responsibilities.  The 
responsibilities  of  the  Office  of  General 
Counsel  include: 

(1)  Preparing  all  legal  documents  on 
behalf  of  the  Finance  Board  such  as 
opinions,  regulations  and  memoranda  of 
law; 

(2)  Representing  the  Finance  Board  in 
all  administrative  adjudicator^' 
proceedings  before  the  Board  of 
Directors  and  in  all  other  administrative 
matters  involving  the  agency; 

(3)  Representing  the  Finance  Board  in 
judicial  proceedings  involving  the 
agency's  supervisory  or  regulator}' 
authority  over  the  Federal  Home  Loan 
Banks; 

(4)  Administering  the  Finance  Board's 
Ethics,  Freedom  of  Information  Act, 
Privacy  Act,  Paperwork  Reduction  Act, 
and  Government  in  the  Sunshine  Act 
programs;  and 

(5)  Secretary  to  the  Board  functions. 
Dated:  June  19.  200,3. 

By  the  Board  ot  Directors  of  the  Federal 
Housing  Finance  Board. 
fohn  T.  Korsmo, 
Chairman. 
IFR  Doc.  03-16.317  Filed  6-26-03;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2002-NE-10-AD;  Amendment 
39-13213;  AD  2003-13-12] 

RIN2120-AA64 

Airworthiness  Directives;  Rolls-Royce 
pic  RB211-22B  Series  Turbofan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Rolls-Royce  pic  (RR) 
RB211-22B  series  turbofan  engines  with 
intermediate  pressure  (IP)  compressor 
stage  6  to  7  rotor  shaft  assembly  part 
number  (P/N)  UL37094  installed.  This 
amendment  requires  removal  from 
service  of  IP  compressor  stage  6  to  7 
rotor  shaft  assemblies  P/N  UL37094 


before  reaching  newly  reduced  life 
limits.  This  amendment  is  prompted  by 
the  discovery  of  corrosion  during 
inspection  and  analysis  of  IP 
compressor  stage  6  to  7  rotor  shaft 
assemblies  returned  from  the  field.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  corrosion-induced 
cracking  of  the  IP  compressor  stage  6  to 
7  rotor  shaft  assembly,  resulting  in  an 
uncontained  engine  failure  and  damage 
to  the  airplane. 

DATES:  Effective  August  1,  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Rolls-Royce  pic,  P.O.  Box  31, 
Derby,  England,  DE248BJ;  telephone: 
011-44-1332-242424;  fax:  011-44- 
1332-245-418.  This  information  may  be 
examined,  by  appointment,  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NVV.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Ian 
Dargin,  Aerospace  Engineer,  Engine 
Certification  Office.  FAA.  Engine  and 
Propeller  Directorate.  12  Npo  England 
Executive  Park.  Burlington,  MA  01803- 
5299;  telephone  (781)  238-7178;  fax 
(781) 238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to  RR 
RB21 1-22B  series  turbofan  engines  with 
IP  compressor  stage  6  to  7  rotor  shaft 
assembly  P/N  UL37094  installed  was 
published  in  the  Federal  Register  on 
December  2,  2002  (67  FR  71495).  That 
action  proposed  to  require  removal  from 
ser\'ice  of  IP  compressor  stage  6  to  7 
rotor  shaft  assemblies  P/N  UL37094 
before  reaching  newly  reduced  life 
limits. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  t^e 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatorv  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv' 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  tfie 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES    . 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  V.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
a  new  airworthiness  directive  to  read  as 
follows: 

2003-13-12     Rolls-Rovce  pIc:  Aniendmeiil 
39-13213.  Docket  No.  2002-NE-lO-AD. 
Applicability: This  airworthiness  directive 
(AD)  is  applicable  to  Rolls-Royce  (RR) 
RB211-22B  series  turbofan  engines  with 
intermediate  pressure  (IP)  compressor  stage  6 
to  7  rotor  shaft  as.sembly  part  number  (R'N) 
UL37094  installed.  These  engines  are 
installed  on.  but  not  limited  to  Lockheed 
Martin  LlOll  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicabilitv 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .^D.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  thai  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an  . 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  .\D. 
The  request  should  include  an  assessment  (iif 
tlie  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


ll  ing  i 


been  eliminatec 
specific  propose  d 

Compliance: 
required  as  indicated 

To  prevent 
the  IP  compres^r 
assembly,  resu 
failure  and  dam  age 
following: 

(a)  For  engin 
RR  service  bulljti 
compressor 
from  service  befcre 
cycles-since- 

(b)  For  engines 
SB  72-8700,  reiiiove 
7  rotor  shaft 
accumulating  1 

(c)  After  the  effect 
not  install  any 
rotor  shaft  asse 
accumulated  th 
(a)  or  (b)  of  this 


I  Compliance  with  this  AD  is 
unless  already  done, 
ccj-rosion-induced  cracking  of 
stage  6  to  7  rotor  shaft 
in  an  uncontained  engine 
to  the  airplane,  do  the 


that  have  not  incorporated 
n  (SB)  72-8700,  remove  IP 
6  to  7  rotor  shaft  assemblies 

accumulating  13,500 
(CSN). 

that  have  incorporated  RR 
IP  compressor  stage  6  to 
blies  from  service  before 
,980  CSN. 

ive  date  of  this  AD,  do 
compressor  stage  6  to  7 
4ibly,  P/N  UL37094,  that  has 
CSN  specified  in  paragraph 
|AD. 


;  ass  5m 


P 


Mefiods  of  Compliance 

ive  method  of  compliance  or 
3  compliance  time  that 
:c  jptable  level  of  safety  may  be 
e  i  by  the  Manager,  Engine 
Office  (ECO).  Operators  must 
I  through  an  appropriate 
1  daintenance  Inspector,  who 
ommtnts  and  then  send  it  to  the 


Alternative 

(d)  An  altern^t 
adjustment  of 
provides  an  ao 
used  if  approve  1 
Certification 
submit  their  recjuest 
FAA  Principal 
may  add 
Manager,  ECO 

Note  2:  Inforr  lat 
existence  of  ap[  roved 
compliance  wit  i 
if  any.  mav  be  qbt 


accordance  wit  i 
Federal  Aviatic 
and  21.199}  to  ( 
location  where 
can  be  done. 


EfTective  Date 

(f)  This  amen  iment 
August  1,  2003 

Issued  in  Bui 
June  23,  2003, 
Francis  A.  Favira, 

Acting  Manage, , 
Directorate,  Aii  zraft 
[FR  Doc.  03-16  283 
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Standard 
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AGENCY 

Administratici 
ACTION:  Final 


,  the  request  should  include 
actions  to  address  it. 


ion  concerning  the 

alternative  methods  of 
this  airworthiness  directive, 
ained  from  the  ECO. 


Special  Flight  ^rmits 

(e)  Special  fii  ;ht  permits  may  be  issued  in 
§§21.197  and  21.199  of  the 
Regulations  (14  CFJl  21.197 
perate  the  aircraft  to  a 
he  requirements  of  this  AD 


becomes  effective  on 
ngton,  Massachusetts,  on 


Engine  and  Propeller 
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Instrument  Approach 
Miscellaneous 


Federal  Aviation 
n  (FAA).  DOT. 
rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  This  rule  is  effective  June  27, 
2003.  The  compliance  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  27, 
2003. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located; 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP;  or 

4.  The  Office  of  Federal  Register.  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Govermnent  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 


SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procediu-es  (SIAPs).  The  complete 
regulator}'  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  Eire  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  flian  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
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impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
,    does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference,  and 
Navigation  (air). 

Issued  in  Washington,  DC  on  June  20, 
2003. 

James  J.  Ballough, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

■  1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40106. 
40113,  40114,  40120,  44502,  44514,  44701, 
44719,44721-44722. 

■  2.  Part  97  is  amended  to  read  as 
follows: 

§97.2»,  97.25,  97.27,  97.29,  97.31,  97^, 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SL^^s;  and  §  97.35 
COPTER  SL\Ps.  identified  as  foUows: 


Effective  July  10,  2003 

Trinidad,  CO.  Perry  Stokes,  NDB-A.  Amdt 

2A 
Trinidad.  CO.  Perry  Stokes.  RNAV  (GPS) 

RWY3,  Orig 
Trinidad.  CO,  Perry  Stokes.  RNAV  (GPS)-B, 

Orig 
Cedar  Rapids,  lA,  The  Eastern  Iowa,  VOR 

RWY  9,  Amdt  168 
Cedar  Rapids,  lA,  The  Eastern  Iowa.  ILS 
RWY  9,  Amdt  16 
-  Cedar  Rapids.  lA,  The  Eastern  Iowa,  ILS 
RWY  27.  Amdt  5 
Cedar  Rapids,  lA,  The  Eastern  Iowa.  RNAV 

(GPS)  RWY  9.  Orig 
Cedar  Rapids,  lA.  The  Eastern  Iowa,  RNAV 

(GPS)  RWY  13,  Orig 
Cedar  Rapids,  lA,  The  Eastern  Iowa.  RNAV 

(GPS)  RWY  27.  Orig 
Cedar  Rapids,  lA,  The  Eastern  Iowa.  RNAV 

(GPS)  RWY  31.  Orig 
Cedar  Rapids,  lA,  The  Eastern  Iowa,  GPS 

RWY  13,  Orig-B,  CANCELLED 
Cedar  Rapids,  lA,  The  Eastern  Iowa,  GPS 

RWY  31,  Orig-F,  CANCELLED 
Batesville,  MS,  Panola  County,  RNAV  (GPS) 

RWY  19,  Orig 
Batesville,  MS,  Panola  County.  RNAV  (GPS) 

RWY  1,  Orig 
Jackson.  MS,  Jackson  Intl,  RNAV  (GPS)  RWY 

16L.  Orig 
Jackson,  MS,  Jackson  Intl.  RNAV  (GPS)  RWY 

16R,  Orig 
Jackson,  MS,  Jackson  Intl,  RNAV  (GPS)  RWY 

34L,  Orig 
Jackson.  MS.  Jackson  Intl,  RNAV  (GPS)  RWY 

34R,  Orig 
Jackson,  MS,  Jackson  Intl,  GPS  RWY  16L, 

Orig,  CANCELLED 
Jackson,  MS,  Jackson  Intl,  GPS  RWY  16R 

Orig,  CANCELLED 
Jackson,  MS,  Jackson  Intl,  GPS  RWY  34L, 

Orig,  CANCELLED 
Jackson,  MS,  Jackson  Intl,  GPS  RWY  34R 

Orig,  CANCELLED 
Jackson,  MS.  Jackson  Intl,  ILS  RWY  34L, 

Amdt  5 
Jackson,  MS,  Jackson  Intl,  LOC  BC  RWY  16R, 

Amdt  5 
Jackson,  MS,  Jackson  Intl,  NDB  RWY  16L, 

Amdt  5 
Jackson,  MS,  Jackson  Intl.  ILS  RWY  16L, 

Amdt  7D 
Cambridge,  NE,  Cambridge  Muni.  NDB  RWY 

14,  Amdt  3B 
Cambridge.  NE.  Cambridge  Muni.  NDB  RWY 

32,  Amdt  4 
Cambridge,  NE,  Cambridge  Muni.  RNAV 

(GPS)  RWY  14.  Orig 
Cambridge.  NE,  Cambridge  Muni,  RNAV 

(GPS)  RWY  32,  Orig 
Cambridge,  NE,  Cambridge  Muni,  GPS  RWY 
32,  Orig,  CANCELLED 

Effective  September  4,  2003 

Almyra,  AR,  Almyra  Muni,  VOR/DME-A,    ' 

Amdt  5 
Almyra.  AR.  Almyra  Muni.  RNAV  (GPS) 

RWY  35.  Orig 
Almyra.  AR.  Almyra  Muni.  GPS  RWY  35. 

Orig.  CANCELLED 
Griffin,  GA.  Griffin-Spalding  County,  VOR/ 

DME  RWY  14,  Amdt  4B.  CANCELLED 
Hampjon.  GA,  Clayton  County-Tara  Field, 

VOR/DME-A,  Orig-A,  CANCELLED 
Le  Mars,  lA,  Le  Mars  Muni,  NDB  RWY  18. 

Amdt  10.  CANCELLED 


Norton.  KS.  Norton  Muni.  NDB  RWY  16. 

Amdt  1 
Norton,  KS.  Norton  Muni,  NDB  RWY  34. 

Amdt  1 
Norton.  KS,  Norton  Muni.  RNAV  (GPS)  RWY 

16.  Orig 

Norton,  KS,  Norton  Muni,  RNAV  (GPS)  RWY 

34,  Orig 
Brookfield,  MO,  North  CenU-al  Missouri 

Regional.  RNAV  (GPS)  RWY  18.  Orig 
Brookfield,  MO.  North  Central  Missouri 

Regional,  RNAV  (GPS)  RWY  36,  Orig 
Chickasha,  OK.  Chickasha  Muni,  VOR/DME- 

A.  Amdt  1 
Chickasha,  OK,  Chickasha  Muni.  NDB  RWY 

17.  Amdt  1 

Chickasha.  OK,  Chickasha  Muni,  VOR/DME 

RNAV  RWY  35,  Amdt  2 
Chickasha,  OK.  Chickasha  Muni,  RNAV 

(GPS)  RWY  17.  Orig 
Chickasha.  OK,  Chickasha  Muni.  RNAV 

(GPS)  RWY  35,  Orig 
Chickasha,  OK.  Chickasha  Muni.  GPS  RWY 

17,  Orig-A.  CANCELLED 
Chickasha.  OK,  Chickasha  Muni,  GPS  RWY 

35,  Orig-A,  CANCELLED 
Gushing,  OK,  Gushing  Muni,  NDB  RWY  36, 

Amdt  4 
Gushing,  OK,  Gushing  Muni,  RNAV  (GPS) 

RWY  36.  Orig 
Miami,  OK,  Miami  Muni,  VOR/DME-A, 

Amdt  2 
Miami,  OK,  Miami  Muni.  RNAV  (GPS)  RWY 

17,  Orig 
Miami,  OK,  Miami  Muni,  GPS  RWY  17. 

Orig-A.  CANCELLED 
Crossville.  TN.  Crossville  Memorial-Whitson 

Field,  ILS  RWY  26,  Amdt  12 
New  Braunfels,  TX,  New  Braunfels  Muni. 

RNAV  (GPS)  RWY  35,  Orig 
New  Braunfels,  TX.  New  Braunfels  Muni. 

GPS  RWY  35,  Amdt  1,  CANCELLED 
Louisa.  VA,  Loui.sa  County/Freeman  Field. 
LOC  RWY  27,  Amdt  1 
The  FAA  published  the  following 
procedures  in  Docket  No.  30372;  Amdt.  No. 
3061  to  Pari  97  of  the  Federal  Aviation 
Regulations  (Vol.  68,  FR  No.  115,  Page  35539; 
dated  Monday,  June  16,  2003)  under  sections 
97.23  and  97.33  as  rescinded.  The  following 
procedures  are  hereby  reinstated  and  will  be 
published  effective  July  10,  2003: 

Window  Rock.  AZ.  Window  Rock.  VOR/ 

DME-A.  Orig-C 
Window  Rock.  AZ,  Window  Rock,  RNAV 

(GPS)-B,  Orig 
Window  Rock,  AZ.  Window  Rock,  RNAV 

(GPS)  RWY  2.  Orig 
Window  Rock,  AZ.  Window  Rock.  VOR/DME 

RNAV  OR  GPS  RWY  2.  Amdt  1, 

CANCELLED 
[FR  Doc.  03-1 R225  Filed  6-26-03;  8:45  amj 
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DEPARTMEN  f  OF  TRANSPORTATION 
Federal  Aviatjon  Administration 

14CFRPart! 

[Docket  No.  30^75;  Amdt.  No.  3064] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 
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amendatory  p  rovisions. 

The  incorpi  iration  by  reference  of 
certain  public  ations  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federa  Register  as  of  June  27. 
2003. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  Citv, 
OK  73169  (Mail  Address:  PO  Box  25082 
Oklahoma  City,  OK  73125)  telephone: 
(405) 954-4164. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notice  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51 .  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  to  do  not  use  the  regulatory  text 
of  the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 


Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SIAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  are  impracticable  and  contrary  to 
the  public  interest  and,  where 
applicable,  that  good  cause  exists  for 
making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator}'  Policies  and  Procedmes  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  airports. 
Incorporation  by  reference,  and 
Navigation  (air). 

Issued  in  Washington,  DC  on  June  20, 
2003. 

lames  I.  Baliough, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
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Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

■  1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40103,  40106, 
40113,  40114,  40120,  44502,  44514.  44701, 
44719,44721-44722. 

■  2.  Part  97  is  amended  to  read  as 
follows: 

§97.23,  §97.25,  §97.27,  §97.29,  §97.31, 
§97.33,  §97.35    [Amended] 

By  amending:  §97.23  VOR,  VOR/ 
DME.  FOR  or  TACAN,  and  VOR/DME  or 


TACAN;  §  97.25  LOC,  LOC/DME,  LDA. 
LDA/DME,  SDF,  SDF/DME;  §97.29  ILS, 
ILS/DME,  ISMLS,  MLS/DME.  MLS/ 
RNAV;  §97.31  RADAR  SIAPs;  §97.33 
RNAV  SIAPs;  and  §  97.35  COPTER 
SIAPs,  Identified  as  follows: 

Effective  Upon  Publication 


FDC  Date 


05/19/03 

06/04/03 

06/05/03 
06/06/03 
06/06/03 

06/06/03 

06/09/03 
06/09/03  . 
06/09/03  . 

06/10/03  . 
06/11/03  . 
06/11/03  . 
06/12/03  . 
06/12/03  . 
06/16/03  . 
06/16/03  . 
06/16/03  . 
06/17/03  . 
06/18/03  . 
06/18/03  . 
06/18/03  . 


State 


NM 

TX 

NM 
AK 
NO 

LA 

GA 
GA 
NE 

LA 

DC 

DC 

NM 

LA 

IN 

NC 

NC 

CA 

SO 

SC 

SC 


City 


Truth  or  Con- 
sequences. 
Houston 


Albuquerque 

Kenai  

Fayetteville  .. 


New  Orleans 


Americus 
Americus 
Norfolk  .... 


Airport 


New  Iberia  ... 
Washington  .. 
Washington  . 

Belen  

Marksville  

Indianapolis  .. 
Greensboro  .. 
Greensboro  .. 

BIythe  

Myrtle  Beach 
Myrlle  Beach 


Truth  or  Consequences  Muni  ... 

George    Bush    Intercontinental 

Arpt/Houston.       ' 

Double  Eagle  II 

Kenai  Muni 

Fayetteville      Regional/Grannis 

Field. 
Louis  Armstrong  New  Orleans 

Intl. 

Souther  Field  

Souther  Field  

Karl  Stefan  Memorial 

Acadiana  Regional  

Washington  Dulles  IntI 

Washington  Dulles  IntI 

Alexander  Muni 

Marksville  Muni 

Indianapolis  IntI 

Piedmont  Triad  IntI  ., 

Piedmont  Triad  IntI  

BIythe  

Myrtle  Beach  IntI 

Myrtle  Beach  IntI 


FDC  No. 


Myrtle  Beach  ...    Myrtle  Beach  IntI 


3/3778 

3/4292 

3/4353 
3/4374 
3/4377 

3/4436 

3/4421 
3/4422 
3/4486 
(REPLACES  3/4263) 
3/4543 
3/4539 
3/4540 
3/4604 
3/4625 
3/4652 
3/4656 
3/4657 
3/4732 
3/4724 
3/4725 
3/4726 


Subject 


GPSRwy  31,  Orig-A. 

RNAV  (GPS)  Rwy  26,  Orig-C. 

ILS  Rwy  22,  Amdt  2A. 
ILS  Rwy  19.R,  Amdt  1. 
LOC  BC  Rwy  22,  Amdt  6. 

ILS  Rwy  1,  Amdt  16B. 

NDB  Rwy  23.  Amdt  3. 
LOC  Rwy  23.  Amdt  3. 
RNAV  (GPS)  Rwy  13,  Orig. 

VOR/DME  Rwy  34,  Amdt  IB. 

VOR/DME  or  TACAN  Rwy  12.  Amdt  8A. 

NDR  Rwy  1R,  Amdt  17. 

VOR/DME-A,  Amdt  1 . 

NDB  Rwy  4,  Amdt  1A. 

Radar-1 ,  Amdt  31 . 

RNAV  (GPS)  Rwy  5,  Orig. 

RNAV  (GPS)  Rwy  14.  Orig. 

VOR/DME-A,  Orig. 

ILS  Rwy  18,  Amdt  ID. 

RNAV  (GPS)  Rwy  18,  Amdt  1A. 

Radar-1,  Amdt  1A. 


[FR  Doc.  03-16224  Filed  6-26-03;  8:45  am] 

BILLING  CODE  4910-13-M 

FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rule  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  Use  of  Certain  Home  Appliances 
and  Other  Products  Required  Under 
the  Energy  Policy  and  Conservation 
Act  ("Appliance  Labeling  Rule  ") 

AGENCY:  Federal  Trade  Commission 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Trade 
Commission  (Commission)  aiuiounces 
that  the  current  ranges  of  comparability 
required  by  the  Appfiance  Labeling  Rule 
(Rule)  for  room  air  conditioners,  storage- 
type  water  heaters,  gas-fired 
instantaneous  water  heaters,  heat  pump 
water  heaters,  furnaces,  boilers,  and 
pool  heaters  will  remain  in  effect  until 
further  notice. 

EFFECTIVE  DATE:  September  25,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hampton  Newsome,  Attorney,  Division 


of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580 
(202-326-2889). 

SUPPLEMENTARY  INFORMATION:  The  Rule 
was  issued  by  the  Commission  in  1979, 
44  FR  66466  (Nov.  19,  1979).  in 
response  to  a  directive  in  the  Energy 
Policy  and  Conservation  Act  of  1975.' 
The  Rule  covers  several  categories  of 
major  household  appliances  and  other 
consumer  products  including  water 
heaters  (this  category'  includes  storage- 
type  water  heaters,  gas-fired 
instantaneous  water  heaters,  and  heat 
piunp  water  heaters),  room  air 
conditioners,  furnaces  (this  category 
includes  boilers),  and  central  air 
conditioners  (this  category  includes  heat 
pumps). 

The  Rule  requires  manufacturers  of  all 
covered  appliances  and  pool  heaters  to 
disclose  specific  energy  consumption  or 
efficiency  information  (derived  from  the 
DOE  test  procedures)  at  the  point  of  sale 


'  42  U.S.C.  6294.  The  statute  also  requires  the 
Department  of  Energy  (DOE)  to  develop  test 
procedures  that  measure  how  much  energy  the 
appliances  use,  and  to  determine  the  representative 
average  cost  a  consumer  pays  for  the  different  types 
of  energy  available. 


in  the  form  of  an  "EnergyGuide"  label 
and  in  catalogs.  It  also  requires 
manufacturers  of  furnaces,  central  air 
conditioners,  and  heat  pumps  either  to 
provide  fact  sheets  showing  additional 
cost  information,  or  to  be  listed  in  an 
industry  directory  showing  the  cost 
information  for  their  products.  The  Rule 
requires  manufacturers  to  include,  on 
labels  and  fact  sheets,  an  energv 
consumption  or  efficiency  figure  and  a 
"range  of  comparability."  This  range 
shows  the  highest  and  lowest  energy 
consumption  or  efficiencies  for  all 
comparable  appliance  models  so 
consumers  can  compare  the  energy 
consumption  or  efficiency  of  other 
models  (perhaps  competing  brands) 
similar  to  the  labeled  model.  The  Rule 
also  requires  manufacturers  to  include, 
on  labels  for  some  products,  a  secondary 
energy  usage  disclosure  in  the  form  of 
an  estimated  annual  operating  cost 
based  on  a  specified  DOE  national 
average  cost  for  the  fuel  the  appliance 
uses. 

Section  305.8(b)  of  the  Rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  certain  information 
annually  to  the  Commission  by 


r 


38176 


Ul 


specified  dates 
These  reports 
Commission 
comparability 
annual  e 
efficiency 
derived  from 
to  the  DOE  tes 
manufacturers 
models  to  thai  ■ 
models,  and 
from  which 
are  calculated 
To  keep  the  r 
consistent  wit  i 
section  305.10 
Commission 
an  analysis  of 
indicates  that 
of  the  ranges 
than  15%. 
will  publish  a 
ranges  remain 


for  each  product  type.- 
which  are  to  assist  the 
preparing  the  ranges  of 
contain  the  estimated 
nergy  [consumption  or  energy 
ratii  igs  for  the  appliances 
t  ;sts  performed  pursuant 
procedures.  Because 
regularly  add  hew 
lines,  improve  existing 
others,  the  data  base 
ranges  of  comparability 
is  constantly  changing, 
e  juired  information 
these  changes,  under 
of  the  Rule,  the 
ill  publish  new  ranges  if 
he  new  information 
he  upper  or  lower  limits 
changed  by  more 
Otherwise,  the  Commission 
statement  that  the  prior 
in  effect  for  the  next  year. 


d;  op 
th; 


V  1 


,  St  01  agi 


ri  nges 


edouE 


effe  ;t 


Analysis  of 

Manufacturers 
for  room  air 
(including 
instantaneous 
heaters),  furna|ces 
heaters.  The 
these  product! 
significantly 
to  the  current 
current  ranges 
remain  in 

This  means 
storage-type 
boilers  must 
that  were  pub 
1994  (59  FR 
manufactiireri 
disclosures 
operating  cost 
EnergyGuides 
1994 

of  Energy  for 
kilo  Watt 
per  therm), 
gallon),  and/ 
gallon)  that 
December  29 
by  the 
(59  FR  5699) 

Manufactur  srs 
instantaneous 
continue  to 
comparability 
December  20, 
must  continu 
estimated  ani^ual 
required  at 
for  these 
Representativfe 


20  D3  Data  Submissions 


Represei  itative 


-hou  ■) 


/or 


W3re 


Commission 


ui  e 


th? 


proc  ucts 
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have  submitted  data 
conditioners,  water  heaters 
e-type,  gas-fired 
and  heat  pump  water 
,  boilers,  and  pool 
of  comparability  for 
have  not  changed 

gh  to  warrant  a  change 
ranges.  Therefore,  the 
for  these  products  will 

until  further  notice, 
that  manufacturers  of 
V  ater  heaters,  furnaces,  and 
c  sntinue  to  use  the  ranges 
ished  on  September  23, 
4^796).  These 

must  continue  to  base  the 
of  estimated  annual 

required  at  the  bottom  of 
for  these  products  on  the 
Average  Unit  Costs 
Electricity  (8.41  cents  per 
natural  gas  (60.4  cents 
prppane  (98  cents  per 
heating  oil  ($1.05  per 

published  by  DOE  on 
1993  (58  FR  68901),  and 
on  February  8, 1994 


of  gas-fired 
water  heaters  must 

the  ranges  of 
that  were  published  on 
1999  (64  FR  71019).  They 
I  to  base  the  disclosures  of 
operating  cost 
bottom  of  EnergyGuides 

on  the  1999 
Average  Unit  Costs  of 


2  Reports  for  roim  air  conditioners,  heat  pump 
water  heaters,  sto  -age-type  water  heaters,  gas-fired 
instantaneous  wa  er  heaters,  furnaces,  boilers,  and 
pool  heaters  are  c  ue  May  1. 


Energy  for  natural  gas  (68.8  cents  per 
therm)  and  propane  (77  cents  per 
gallon)  that  were  published  by  DOE  on 
January  5, 1999  (64  FR  487)  and  by  the 
Conunission  on  February  17,  1999  {64 
FR  Z783). 

Manufacturers  of  heat  pump  water 
heaters  must  continue  to  use  the  ranges 
that  were  published  on  Jime  24,  2002 
(67  FR  42478).  Manufacturers  of  heat 
pump  water  heaters  must  continue  to 
base  the  disclosures  of  estimated  annual 
operating  cost  required  at  the  bottom  of 
EnergyGuides  for  these  products  on  the 
2002  Representative  Average  Unit  Costs 
of  Energy  for  electricity  (8.28  cents  per 
kilo  Watt-hour)  that  were  published  by 
DOE  on  April  24,  2002  (67  FR  20104), 
and  by  the  Commission  on  June  7,  2002 
(67  FR  39269).  Manufacturers  of  pool 
heaters  must  continue  to  use  the  ranges 
that  were  published  on  August  21, 1995 
(60  FR  43367). 

Manufacturers  of  room  air 
conditioners  must  continue  to  use  the 
corrected  ranges  for  room  air 
conditioners  that  were  published  on 
November  13, 1995  (60  FR  56945,  at 
56949).  Manufacturers  of  room  air 
conditioners  must  continue  to  base  the 
disclosures  of  estimated  annual 
operating  cost  required  at  the  bottom  of 
EnergyGuides  for  these  products  on  the 
1995  Representative  Average  Unit  Costs 
of  Energy  for  electricity  (8.67  cents  per 
kilo  Watt-hour),  natioral  gas  (63  cents 
per  therm),  propane  (98.5  cents  per 
gallon),  and/or  heating  oil  ($1,008  per 
gallon)  that  were  published  by  DOE  on 
January  5,  1995  (60  FR  1773),  and  by  the 
Conmiission  on  February  17,  1995  (60 
FR  9295). 

For  up-to-date  tables  showing  current 
range  and  cost  information  for  all 
covered  appliances,  see  the 
Conmiission's  Appliance  Labeling  Rule 
Web  page  at  http://www..ftc.gov/ 
appliances. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation, 
Household  appliances,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

■  The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 
By  dii^ction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 

[FR  Doc.  03-16301  Filed  6-26-03:  8:45  am] 

BILLING  CODE  6750-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1502 

Confirmation  of  Effective  Date  of  Rules 
Declaring  Metal-Cored  Candlewicks 
Containing  Lead  and  Candles  With 
Such  Wicks  To  Be  Hazardous 
Substances  and  Banning  Them 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule;  confirmation  of 

effective  date. 

summary:  In  the  Federal  Register  of 
April  18,  2003,  68  FR  19142-8,  the 
Consumer  Product  Safety  Commission 
(the  Conunission)  published  final 
regulations  declaring  that  metal-cored 
candlewicks  containing  more  than  0.06 
percent  lead  by  weight  in  the  metal  and 
candles  with  such  wicks  are  hazardous 
substances  and  harming  such  wicks  and 
candles  with  such  wicks.  No  objections 
were  filed  and  no  hearing  was  requested 
on  the  final  regulations  during  the  thirty 
day  period  commencing  on  the  day  after 
their  publication  in  the  Federal 
Register.  Therefore,  the  Commission 
confirms  that  the  final  regulations 
become  effective  on  October  15,  2003. 
DATES:  The  final  regulations  at  68  FR 
19142-8,  April  18,  2003,  become 
effective  on  October  15,  2003. 
ADDRESSES:  Copies  of  the  final 
regulations  declaring  that  metal-cored 
candlewicks  containing  more  than  0.06 
percent  lead  by  weight  in  the  metal  and 
candles  with  such  wicks  are  hazardous 
substances  and  banning  such  wicks  and 
candles  with  such  wicks  are  available 
for  inspection  at  the  Commission's 
Public  Reading  Room,  Room  419,  4330 
East-West  Highway,  Bethesda, 
Maryland.  The  regulations  are  also 
available  on  the  CPSC  Web  site  at 
www.cpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  final 
regulations  declaring  that  metal-cored 
candlewicks  containing  more  than  0.06 
percent  lead  by  weight  in  the  metal  and 
candles  with  such  wicks  are  hazardous 
substances  and  banning  such  wicks  and 
candles  with  such  wicks,  contact  Geri 
Smith,  Office  of  Compliance,  Consiuner 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-7529;  e-mail  gsmith@cpsc.gov. 
SUPPLEMENTARY  INFORMATION: 
Procedures  established  by  section  701(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  21  U.S.C.  371(e),  govern  the 
Commission  action  to  issue  the  final 
regulations  declaring  that  metal-cored 
candlewicks  containing  more  than  0.06 
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percent  lead  by  weight  in  the  metal  and 
candles  with  such  wicks  are  hazardous 
substances  and  banning  such  wicks  and 
candles  with  such  wicks.  15  U.S.C. 
1262(a)(2)  and  1261(q)(2).  These 
procediu-es  provide  that  once  the 
Commission  issues  a  final  rule,  persons 
who  would  be  adversely  affected  by  the 
rule  have  a  period  of  thirty  (30)  days  in 
which  to  file  objections  and  request  a 
public  hearing  on  those  objections.  21 
U.S.C;  371(e)(2).  If  no  objections  are 
filed  and  no  hearing  is  requested,  the 
regulations  become  effective  on  the  date 
specified  in  the  regulations  as  issued.  21 
U.S.C.  371(e)(1);  16  CFR  1502.14(a).  If 
this  is  the  case,  after  the  thirty  day 
period  has  run,  the  Commission 
publishes  a  notice  in  the  Federal 
Register  confirming  the  effective  date. 
16  CFR  1502.14(b).  Accordingly,  since 
no  objections  were  filed  and  no  hearing 
was  requested  during  the  thirty  day 
period,  the  Commission  confirms  that 
the  effective  date  of  the  final  regulations 
published  on  April  15,  2003  at  68  FR 
19147-8  declaring  that  metal-cored 
candlewicks  containing  more  than  0.06 
percent  lead  by  weight  in  the  metal  and 
candles  with  such  wicks  are  hazardous 
substances  and  harming  such  wicks  and 
candles  with  such  wicks  is  October  15, 
2003. 

Dated:  June  20,  2003. 

Todd  A.  Stevenson, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  03-16243  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  6355-01 -P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TD  9063] 

BIN  1545-BB99 

Distributions  of  Interests  in  a  Loss 
Corporation  From  Qualified  Trusts 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  under  section  382 
of  the  Internal  Revenue  Code  of  1986. 
The  temporary  regulations  affect  loss 
corporations  and  provide  guidance  on 
whether  a  loss  corporation  has  an 
ownership  change  where  a  qualified 
trust  described  in  section  401  (aj 
distributes  an  ownership  interest  in  an 
entity.  The  text  of  these  temporary 
regulations  also  serves  as  the  text  of  the 
proposed  regulations  set  forth  in  the 


notice  of  proposed  rulemaking  on  this 
subject  in  the  Proposed  Rules  section  in 
this  issue  of  the  Federal  Register. 
DATES:  Effective  Date:  These  regulations 
are  effective  June  27,  2003. 

Applicability  Date:  For  dates  of 
applicability  see  §  1.382-10T(a)(4). 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Huck  (202)  622-7750  (not  a  toll 
free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  382  in  General 

Section  382  limits  the  amount  of 
taxable  income  that  may  be  offset  by 
certain  loss  carryovers  and  recognized 
built-in  losses  following  an  ov«iership 
change  of  a  loss  corporation.  Section 
382(g)  defines  an  ownership  change  as 
a  change  in  the  percentage  of  ownership 
of  the  loss  corporation's  stock  owned  by 
the  5-percent  shareholders  of  more  than 
50  percentage  points  (by  value)  over  a 
3-year  period.  Congress  intended  the 
section  382  limitation  to  apply  when 
new  shareholders  that  did  not  bear  the 
economic  burden  of  the  losses  acquire  a 
controlling  interest  in  the  loss 
corporation.  See  H.R.  Rep.  No.  99-426, 
1986-3  C.B.  (Vol.  2)  256;  S.  Rep.  No. 
99-313  1986-3  C.B.  (Vol.  3)  232. 

Constructive  Ownership  Rules 

Section  382(I)(3)  provides  that  in 
determining  the  ownership  of  stock  of  a 
loss  corporation,  the  constructive 
ownership  rules  of  section  318  apply, 
with  certain  exceptions.  Section  382  (by 
reference  to  the  rules  of  section  318)  and 
the  regulations  thereunder  generally 
attribute  stock  owned  by  an  entity  such 
as  a  corporation  or  a  partnership  to  its 
shareholders  or  partners,  respectively. 
Therefore,  if  a  corporation  makes  a  pro 
rata  distribution  of  an  interest  in  a  loss 
corporation  to  its  shareholders,  the 
distribution  does  not  result  in  an 
acquisition  of  that  interest  by  the 
shareholders  that  must  be  taken  into 
accoimt  in  determining  whether  the  loss 
corporation  has  an  ownership  change. 
On  the  other  hand,  section  382  and  the 
regulations  thereunder  do  not  attribute 
stock  owned  by  a  qualified  trust 
described  in  section  401(a)  (qualified 
trust)  to  participants  in  the  qualified 
plan  imder  which  the  trust  is 
established.  In  particular,  although 
section  318(a)(2)  provides  for  attribution 
of  stock  owned  by  a  trust  to  its 
beneficiaries,  it  excepts  qualified  trusts 
from  the  application  of  this  rule. 
Moreover,  §  1.382-2T{h)(2)(iii)  provides 
that  a  qualified  trust  is  treated  as  an 
individual  unrelated  to  any  other  direct 
or  indirect  owner  of  the  loss 
corporation.  Accordingly,  the 


participants  under  a  qualified  plan  are 
not  treated  as  owning  any  interest  in  a 
loss  corporation  owned  by  the  trust. 
Therefore,  if  a  qualified  trust  owns 
directly  5  percent  or  more  of  a  Iqss 
corporation,  a  distribution  of  an  interest 
in  the  loss  corporation  from  the  trust  to 
plan  participants  (or  their  beneficiaries) 
results  in  an  acquisition  of  that  interest 
by  the  participants  (or  their 
beneficiaries)  that  must  be  taken  into 
account  in  determining  whether  the  loss 
corporation  has  an  ownership  change. 

Explanation  of  Provisions 

In  General 

Treasury  and  the  IRS  are  concerned 
that,  under  the  current  rules,  a 
distribution  of  an  ownership  interest  in 
an  entity  from  a  qualified  trust  may 
cause  an  ownership  change,  even 
though  that  event  may  not  change  the 
ultimate  beneficial  ownership  of  the 
loss  corporation.  To  prevent  this  result, 
these  temporary  regulations  set  forth 
new  rules. 

Distributions  From  Qualified  Trusts 

The  temporary  regulations  provide 
that  if  a  qualified  trust  distributes  an 
ovkTiership  interest  in  an  entity,  then  for 
testing  dates  on  or  after  the  date  of  the 
distribution,  the  distributed  ownership 
interest  will  be  treated  as  having  been 
acquired  by  the  distributee  on  the  date 
and  in  the  manner  acquired  by  the  trust. 
Furthermore,  the  distribution  itself  does 
not  give  rise  to  a  testing  date.  Because 
the  rule  applies  only  for  testing  dates  on 
or  after  the  date  of  the  distribution,  a 
distribution  does  not  retroactively  cause 
(or  undo)  an  owner  shift  that  would  (or 
would  not)  have  occurred  if  the 
distributee  had  actually  acquired  the 
ownership  interest  on  the  date  and  in 
the  manner  acquired  by  the  qualified 
trust. 

To  determine  which  ownership 
interests  have  been  distributed,  the  loss 
corporation  must  account-  for  all 
dispositions  of  ownership  interests  by 
the  qualified  trust  either  by  specifically 
identifying  the  ownership  interest 
disposed  of,  or  by  using  a  first-in,  first- 
out  (FIFO)  method.  The  loss 
corporation,  however,  must  apply  the 
same  method  to  all  dispositions  by  the 
qualified  trust. 

Effective  Dates 

The  temporary  regulations  apply  to  all 
distributions  from  qualified  trusts  after 
June  27,  2003.  The  loss  corporation  may 
choose  to  apply  the  rules  retroactively 
in  one  of  two  ways:  (1)  To  all 
distributions  from  qualified  trusts  on  or 
before  June  27,  2003  and  vkithin  a 
testing  period  that  includes  Jime  27, 
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2003;  or  (2)  to 
qualified  trust 
Retroactive  a 
taxpayer's 
deductiqn,  or 


ill  distributions  from 
after  December  31,  1986. 
Pi  )lication  will  affect  a 
iten  s  of  income,  gain, 
1  ass  only  in  open  years. 


Request  for  Co  nments  and  Future 
Regulations 

Treasury  anc  the  IRS  request 
comments  rega  rding  whether  there  are 
other  events  th  it.  under  current  rules, 
are  taken  into  <  ccount  in  determining 
whether  an  ownership  change  occius. 
but  do  not  cau:  e  the  ultimate  beneficial 
ownership  of  t  le  loss  corporation  to 

regard,  Treasury  and  the 
studying  the  constructive 
ownership  rule  s  as  they  apply  to 
members  of  a  f  unily,  and  the  effect  of 
he  determination  of 
corporation  has  an 


those  rules  on 
whether  a  loss 


ownership  cha  ige.  Subject  to  certain 


exceptions,  §  1 
individual,  his 
spouse  who  is 


382-2T(h)(6){ii)  treats  an 
spouse  (other  than  a 
egally  separated  from  the 
individual  uncjer  a  decree  of  divorce  or 
separate  maintmance),  his  children,  his 
grandchildren,  and  his  parents  as  one 
individual,  ana  aggregates  shares  owned 
by  those  persoms  for  purposes  of 
determining  whether  a  loss  corporation 
has  cm  ownersiip  change.  Treasury  and 
the  IRS  are  cor  cerned  that,  under  the 
current  rules,  £  change  in  the 
composition  ol  a  family  may  be 
interpreted  to  <  ause  an  ownership 
change.  Treasu  ly  and  the  IRS  believe 
that,  as  in  the  c  ase  of  a  distribution  from 
a  qualified  trus  t,  when  a  change  in 
family  compos  tion  does  not  change  the 
ultimate  benefi  cial  ownership  of  the 
loss  corporatio  i,  it  should  not  be  taken 
into  account  in  determining  whether  a 
loss  corporatio  i  has  an  ownership 
change.  For  exi  imple,  a  change  in  family 
composition  th  at  results  from  a  marriage 
of  two  individi  lals  does  not  change  the 
ultimate  benefi  cial  ownership  of  the 
loss  corporatio  i  and.  therefore,  should 
not  cause  an  oi  kmership  change. 
Accordingly.  T  reasur\'  and  the  IRS 
intend  to  prom  ulgate  regulations  to 
address  changt  s  in  family  composition 
that  result  fron  marriage,  birth, 
adoption,  divo  ce,  death,  or  other  events 
in  which  an  in  lividual  joins  or  leaves 
a  family.  It  is  a  iticipated  that  these 
regulations  wil  be  electively  retroactive 
on  terms  simili  r  to  those  applicable  to 
the  rules  regar<  ing  distributions  from  a 
qualified  trust. 

Special  Analy!  ei 

It  has  been  d  ^termined  that  this 
Treasury  decis  on  is  not  a  significant 
regulatory  acti(  »n  as  defined  in 
Executive  Ord«  r  12866.  Therefore,  a 
regulatory  assessment  is  not  required. 
These  tempora  y  regulations  provide 


relief  to  qualifying  loss  corporations  that 
might  be  affected  by  an  unintended 
consequence  of  the  operation  of  the 
statute.  The  regulations  relieve  a 
restriction  on  the  ability  of  qualified 
trusts  that  distribute  interests  in  a  loss 
corporation  without  causing  an 
ownership  change.  In  addition,  it  is 
necessary  to  provide  immediate 
guidance  to  taxpayers.  Accordingly, 
good  cause  is  found  for  dispensing  with 
prior  notice  and  comment  pursuant  to  5 
U.S.C.  553(b)  and  for  dispensing  with  a 
delayed  effective  date  pursuant  to  5 
U.S.C.  553(d).  For  applicability  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6),  see  the  notice  of  proposed 
rulemaking  on  this  subject  in  the 
Proposed  Rules  section  in  this  issue  of 
the  Federal  Register.  The  IRS  and 
Treasury  request  comments  from  small 
entities  that  believe  they  might  be 
adversely  affected  by  these  regulations. 
Pursuant  to  section  7805(f)  of  the  Code, 
these  temporary  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Martin  Huck,  Office  of 
Associate  Chief  Counsel  (Corporate). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

■  Accordingly,  26  CFR  part  1  is  amended 
as  follows: 

§  1 .382-1    Table  of  contents. 


PART  1— INCOME  TAXES 

■  Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  an  entry  in 
numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 
Section  1.382-lOT  is  also  issued  under  26 
U.S.C.  382(m).  *   *   * 

■  Par.  2.  Section  1.382-1  is  amended  by 
adding  an  entry  in  numerical  order  to 
read  as  follows: 

§  1 .382-1 OT    Special  rules  for  determining 
time  and  manner  of  acquisition  of  an 
interest  in  a  loss  corporation  (temporary). 


■  Par.  3.  Section  1.382. lOT  is  added  to 
read  as  follows: 


§  1 .382-01     Special  rules  of  determining 
time  and  maner  of  acquisition  of  an  interest 
in  a  loss  corporation  (temporary). 

(a)  Distributions  fron}  qualified 
trusts — (1)  In  general.  For  piuposes  of 
§  1.382-2T,  if  a  qualified  trust  described 
in  section  401(a)  (qualified  trust) 
distributes  an  owmership  interest  in  an 
entity  (as  defined  in  §  1.382-3(a)(l)), 
then  for  testing  dates  on  or  after  the  date 
of  the  distribution,  the  distributed 
ownership  interest  is  treated  as  having 
been  acquired  by  the  distributee  on  the 
date  and  in  the  manner  acquired  by  the 
trust  and  not  as  having  been  acquired  or 
disposed  of  by  the  trust.  The 
distribution  does  not  cause  the  day  of 
the  distribution  to  be  a  testing  date. 

(2)  Accounting  for  dispositions — (i) 
General  rule.  For  piuposes  of  this 
paragraph  (a),  in  order  to  determine 
which  ownership  interest  in  an  entity  is 
distributed  from  a  qualified  trust,  a  loss 
corporation  must  either  specifically 
identify  the  ownership  interests  that  are 
the  subject  of  all  dispositions  by  the 
qualified  trust  of  ownership  interests  in 
an  entity,  or  apply  the  first-in,  first-out 
(FIFO)  method  to  all  such  dispositions. 

(ii)  Special  rules.  For  purposes  of  this 
paragraph  (a)(2): 

(A)  The  FIFO  method  must  be  applied 
on  a  class-by-class  basis;  and 

(B)  The  term  dispositions  includes 
distributions,  sales,  and  other  transfers. 

(3)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (a).  For  purposes  of  these 
examples,  unless  otherwise  stated,  the 
nomenclature  and  assumptions  of  the 
examples  in  §  1.382-2T(b)  apply,  all 
corporations  file  separate  income  tax 
returns  on  a  calendar  year  basis,  the 
only  5-percent  shareholder  of  a  loss 
corporation  is  a  public  group,  and  the 
facts  set  forth  the  only  acquisitions  of 
stock  by  any  participants  in  a  qualified 
plan  and  the  only  owner  shifts  with 
respect  to  the  loss  corporation  during 
the  testing  period.  The  examples  are  as 
follows: 

Example  1—  (i)  Facts.  In  1994,  E.  a 
qualified  trust  established  under  Plan  F, 
acquires  10  percent  of  L  stock.  A  is  a 
participant  in  Plan  F.  On  January  1,  2002,  A 
acquires  4  percent  of  L  stock,  and  B,  who  is 
not  a  participant  or  a  beneficiary  of  a 
participant  in  Plan  F,  acquires  5  percent  of 
L  stock.  On  January  1,  2004,  E  distributes  2 
percent  of  L  stock  to  A.  On  July  1,  2004,  A 
acquires  1  percent  of  L  stock. 

(ii)  Analysis.  January  1.  2002,  is  a  testing 
date  because  B's  acquisition  of  5  percent  of 
L  stock  causes  an  increase  in  the  percentage 
ownership  of  B.  a  5-percent  shareholder.  As 
of  the  close  of  that  testing  date,  A  is  treated 
as  owning  only  4  percent  of  L  stock. 
Therefore,  A  is  treated  as  a  member  of  the 
public  group  of  L.  In  addition,  E  is  treated 
as  owning  10  percent  of  L  stock  that  it 
acquired  in  1994. 
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(iii)  As  a  result  of  the  application  of 
paragraph  (a)(1)  of  this  section  to  E's 
distribution  of  2  percent  of  L  stock  to  A  on 
January  1.  2004,  for  testing  dates  on  and  after 
January  1,  2004,  A  is  treated  as  having 
acquired  that  2  percent  interest  in  L  in  1994, 
and  E  is  treated  as  having  acquired  only  8 
percent  of  L  stock  in  1994.  Because  there  are 
no  owner  shifts  on  January  1,  2004,  that  date 
is  not  a  testing  date. 

(iv)  July  1.  2004.  is  a  testing  date  because 
on  that  date  A,  a  5-percent  shareholder, 
acquires  1  percent  of  L  stock.  As  of  the  close 
of  that  testing  date,  A's  percentage  of 
ownership  of  L  stock  is  7  percent,  and  A's 
lowest  percentage  of  ownership  of  L  stock  at 
any  time  within  the  testing  period  is  2 
percent  (deemed  acquired  in  1994), 
representing  an  increase  of  5  percentage 
points.  In  addition,  as  of  the  close  of  July  1, 
2004,  B's  percentage  of  ownership  of  L  stock 
is  5  percent,  and  B's  lowest  percentage  of 
ownership  of  L  stock  at  any  time  within  the 
testing  period  is  0  percent,  representing  an 
increase  of  5  percentage  points.  Thus,  on  July 
1,  2004,  L  must  take  into  account  an  increase 
of  10  (5  +  5)  percentage  points  in  determining 
whether  it  has  an  ownership  change. 

Example  2 —  (i)  Facts.  E  is  a  qualified  trust 
established  under  Plan  F.  L,  a  publicly  traded 
corporation,  has  lOOx  shares  of  stock 
outstanding.  As  of  January  1.  2006,  C  owns 
5x  shares  of  L  stock  and  is  not  a  participant 
or  beneficiar>'  of  a  participant  in  Plan  F.  At 
all  times  prior  to  January  1,  2006,  E  owns  no 
L  stock.  On  January  1,  2006,  E  acquires  lOx 
shares  of  L  stock  from  members  of  the  public 
group  of  L.  On  December  1 .  2007,  E 
distributes  5x  shares  of  L  stock  to  some  of  the 
participants  in  Plan  F.  No  one  participant 
acquires  all  5x  shares  as  a  result  of  the 
distribution.  On  February  1,  2008.  C 
purchases  Ix  shares  of  L  stock  from  the 
public  group  of  L. 

(ii)  Analysis.  Because  E's  acquisition  of  lOx 
shares  of  L  stock  on  January  1.  2006,  is  an 
owner  shift,  that  date  is  a  testing  date.  As  of 
the  close  of  that  date,  E's  percentage  of  stock 
ownership  in  L  has  increased  by  10 
percentage  points. 

(iii)  As  a  result  of  the  application  of 
paragraph  (a)(1)  of  this  section  to  E's 
distribution  of  5x  shares  of  L  stock  to  some 
Plan  F  participants  on  December  1.  2007,  for 
testing  dates  on  and  after  December  1.  2007. 
those  distributees  are  treated  as  having 
acquired  those  shares  of  stock  on  January  1, 
2006,  from  members  of  the  public  group  of 
L.  and  E  is  not  treated  as  having  acquired 
those  shares  on  that  date.  E's  distribution  of 
the  5x  shares  is  not  an  owner  shift.  Therefore. 
December  1,  2007,  is  not  a  testing  date. 

(iv)  February  1.  2008,  is  a  testing  date 
because  on  that  date  an  owner  shift  results 
from  C's  purchase  of  Ix  shares  of  L  stock.  As 
of  the  close  of  that  testing  date,  the 
distributees  of  5x  shares  of  L  stock  are  treated 
as  members  of  the  public  group  of  L  having 
acquired  5x  shares  of  L  stock  from  other 
members  of  the  public  group  of  L  on  January 
1,  2006.  Because  those  acquisitions  are  not  by 
5-percent  shareholders,  L  does  not  take  them 
into  account.  In  addition,  as  of  the  close  of 
February  1,  2008,  E's  percentage  of  stock 
ownership  in  L  is  5  percent,  and  E's  lowest 
percentage  of  stock  ownership  in  L  at  any 


time  within  the  testing  period  is  0  percent, 
representing  an  increase  of  5  percentage 
points.  In  addition,  as  of  the  close  of 
February  1,  2008,  C's  percentage  of  stock 
ownership  in  L  is  6  percent,  and  C's  lowest 
percentage  of  stock  ownership  in  L  at  any 
time  within  the  testing  period  is  5  percent, 
representing  an  increase  of  1  percentage 
point.  Therefore,  on  February  1,  2008,  L  must 
take  into  account  an  increase  of  6  (5  +  1) 
percentage  points  in  determining  whether  it 
has  an  ownership  change. 

(4)  Effective  date — (i)  General  rule. 
This  section  applies  to  all  distributions 
after  June  27,  2003. 

(ii)  Retroactive  application. 
Notwithstanding  paragraph  (a)(4)(i)  of 
this  section,  a  loss  corporation  may 
apply  the  rules  of  this  section 
retroactively  to: 

(A)  All  distributions  on  or  before  Jime 
27,  2003  that  are  within  a  testing  period 
that  includes  June  27,  2003;  or 

(B)  All  distributions  after  December 
31,  1986. 

(b)  [Reserved] 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  June  18.  2003. 
Pamela  F.  Olson, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  03-16229  Filed  6-26-03:  8:45  am) 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 
[WV-097-FOR] 

West  Virginia  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  We  are  announcing  our 
approval  of  amendments  to  the  West 
Virginia  surface  coal  mining  regulator}' 
program  (the  West  Virginia  program) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  The  amendments  we  are  approving 
concern  various  changes  and  additions 
to  the  Code  of  State  Regulations  as 
contained  in  State  House  Bill  4163  and 
Senate  Bill  2002. 
EFFECTIVE  DATE:  June  27,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roger  W.  Calhoun,  Director,  Charleston 
Field  Office,  1027  Virginia  Street  East, 
Charleston,  West  Virginia  25301. 
Telephone:  (304)  347-7158;  Internet 
address:  chfo@osmre.gov. 


SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  West  Virginia  Program 

II.  Submission  of  the  Amendment 

III.  OSM's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  OSM's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  West  Virginia 
Program 

Section  503(a)  of  the^ Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things,  "*   *   *  a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  the  Act  *   *   *; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  West 
Virginia  program  on  January  21.  1981. 
You  can  find  background  information 
on  the  West  Virginia  program,  including 
the  Secretar}''s  findings,  the  disposition 
of  comments,  and  conditions  of 
approval  of  the  West  Virginia  program 
in  the  January  21.  1981,  Federal 
Register  (46  FR  5915).  You  can  also  find 
later  actions  concerning  West  Virginia's 
program  and  program  amendments  at  30 
CFR  948.10.  948.12,  948.13,  948.15,  and 
948.16. 

n.  Submission  of  the  Amendment 

By  letter  dated  April  9,  2002 
(Administrative  Record  Number  WV- 
1296),  the  West  Virginia  Department  of 
Environmental  Protection  (WVDEF)  sent 
us  a  proposed  amendment  to  its 
program  under  SMCRA  (30  U.S.C.  1201 
e(  seq.).  The  proposed  amendment 
consists  of  several  changes  to  the  Code 
of  State  Regulations  (CSR)  at  38-2.  and 
the  addition  of  new  CSR  38-4,  the  Coal 
Related  Dam  Safety  Rules,  as  contained 
in  House  Bill  4163. 

We  aimounced  the  receipt  and 
provided  an  opportunity  to  comment  on 
the  amendment  in  the  June  6,  2002, 
Federal  Register  (67  FR  38919) 
(Administrative  Record  Number  WV- 
1311).  The  comment  period  closed  on 
July  8,  2002.  We  received  comments 
from  the  U.S.  Department  of  Labor's 
Mine  Safety  and  Health  Administration. 

By  letter  and  electronic  mail  dated 
June  19,  2002,  WVDEF  sent  us 
additional  amendments  to  its  program 
concerning  changes  to  CSR  38-2  that  are 
contained  in  Senate  Bill  2002 
(Administrative  Record  Number  WV- 
1316).  Senate  Bill  2002  was  signed  by 
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in  the  January  12,  2001,  Federal 
Register  (66  FR  2866). 

We  also  removed  from  these 
amendments  the  State's  proposed  rules 
at  CSR  38-2-25  concerning  the 
exemption  for  coal  extraction  incidental 
to  extraction  of  other  minerals.  The 
proposed  rides  at  CSR  38-2-25  were 
submitted  in  response  to  a  732  letter 
dated  February  7, 1990  (Administrative 
Record  Number  WV-827),  concerning 
exemption  for  coal  extraction  incidental 
to  the  extraction  of  other  minerals 
removed  for  purposes  of  commercial 
sale  (30  CFR  part  702).  We  separated  the 
proposed  rules  at  CSR  38-2-25  from  the 
amendment  submittals  discussed  above, 
and  we  will  publish  our  findings  at  a 
later  date  as  part  of  the  program 
amendment  that  addresses  the  State's 
responses  to  732  letters.  For  more 
information  on  the  State's  responses  to 
732  letters,  see  the  proposed  rule  notice 
in  the  January  12,  2001,  Federal 
Register  (66  FR  2866). 

Ln  addition,  the  proposed  rules  at  CSR 
38-2-3. 12. a.1-2  regarding  Subsidence 
Control  Plans;  38-2-5. 4.b.8  regarding 
Excavated  Sediment  Control  Structures; 
38-2-5.4. d.3  regarding  Coal  Processing 
Waste  Dams:  and  38-2-16.2.C.4 
regarding  Bonding  for  Subsidence 
Damage  are  identical  to  what  we 
previously  considered  from  the 
submitted  West  Virginia  House  Bill    . 
2663.  Each  of  those  amendments  was 
approved  in  our  decision  on  WV-088, 
which  was  published  in  the  Federal 
Register  on  May  1,  2002  (67  FR  21904) 
(Administrative  Record  Number  WV- 
1300).  Therefore,  we  will  not  reconsider 
those  provisions  here. 

m.  OSM 's  Findings 

As  discussed  under  "Submission  of 
the  Amendment,"  the  State's  submittal 
includes  proposed  amendments  that 
would  address  required  program 
amendments  codified  at  30  CFR  948.16. 
For  the  reasons  discussed  below,  we  are 
approving  the  proposed  amendments  as 
submitted  on  April  9,  2002,  and  Jime  19, 
2002.  Any  revisions  that  we  do  not 
specifically  discuss  below  concern 
nonsubstantive  wording  or  editorial 
changes  and  are  approved  here  without 
discussion. 

CSR  38-2    Surface  Mining  Reclamation 
Regulations 

1.  38-2-2.31.b.l.  Definition  of  Forestry 

The  definition  of  "forestry"  has  been 
amended  by  adding  the  words  "for  the 
production  of  wood  or  wood  products." 
In  its  submittal  of  this  amendment, 
WVDEP  stated  that  it  is  intended  to 
satisfy  the  required  program  amendment 
identified  in  the  August  18.  2000, 


Federal  Register  (65  FR  50409,  50411- 
12).  The  required  program  amendment 
codified  at  30  CFR  948.16(nTr)  provides 
that  CSR  38-2-2. 31.b  must  be  amended 
to  define  forestry  to  mean  a  postmining 
land  use  used  or  managed  for  the  long 
term  production  of  wood  or  wood 
products  in  accordance  with  the  Federal 
definition  of  forestry  under  the 
definition  of  land  use  at  30  CFR  701.5. 
We  find  this  change  to  be  consistent 
with  and  no  less  effective  than  the 
Federal  definition  of  "forestry"  at 
paragraph  (d)  under  the  definition  of 
"land  use"  at  30  CFR  701.5  and  it  can 
be  approved.  Therefore,  the  required 
program  amendment  codified  at  30  CFR 
948.16(rrrr)  is  satisfied  and  can  be 
removed. 

2.  38-2-2.43.  Definition  of  Director 

This  definition  was  deleted.  The 
definition  was  rendered  obsolete  due  to 
the  State's  changing  the  Division  of 
Environmental  Protection  to  the 
Department  of  Environmental  Protection 
and  changing  the  title  to  secretary  as 
defined  at  subsection  2.108.  We  find 
that  the  deletion  does  not  render  the 
West  Virginia  program  less  effective 
than  the  Federal  regulations  and  can  be 
approved. 

3.  38-2-2.108.  Definition  of  Secretary 

This  definition  is  new,  and  defines 
"Secretary"  to  mean  the  Secretary  of  the 
Department  of  Envirorunental  Protection 
or  the  Secretary's  authorized  agent.  We 
find  that  the  definition  does  not  render 
the  West  Virginia  program  less  effective 
than  the  Federal  regulations  and  can  be 
approved. 

4.  38-2-3.1.1.2.  Permit  Application 
Requirements  and  Contents 

This  provision  is  amended  by  deleting 
the  word  "performance"  before  the 
word  "bond."  As  amended,  the 
provision  requires  an  applicant  to 
identify  whether  it  has  "[fjorfeited  a 
bond  or  similar  security  in  lieu  of 
bond."  In  its  submittal  of  this 
amendment,  WVDEP  stated  that  the 
deletion  of  the  word  "performance"  was 
intended  to  render  the  definition 
consistent  with  the  Code  of  West 
Virginia  (W.  Va.  Code).  W.  Va.  Code  22- 
3-11  (a),  concerning  bonding 
requirements,  provides  that  a  "penal 
bond"  shall  be  furnished  by  the 
applicant  and  conditioned  upon  the 
operator  faithfully  performing  all  of  the 
requirements  of  W.  Va.  Code  22-3  and 
of  the  permit.  OSM  had  approved  the 
statutory  provision  previously  on 
October  4, 1995  (60  FR  51901).  We  find 
that  the  deletion  of  the  term 
"performance"  in  its  regulations  does 
not  renderthe  West  Virginia  program 
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less  effective  than  the  Federal  bonding 
requirements  at  30  CFR  800.11 
concerning  the  requirement  to  file  a 
bond  and  can  be  approved.  In  a  similar 
fashion,  the  State  has  deleted  the  word 
"performance"  at  38-2-3. 25. a.4, 
3.30.d.8,  3.32.e,  5.4.e.2,  8.2.b.3, 10.6.b.3, 
11.2.b,  11.4.a.l.  11.4.a.4,  and  22.7.a.  For 
the  reason  stated  above,  we  find  that  the 
deletion  of  the  term  "performance"  does 
not  render  the  West  Virginia  program 
less  effective  than  the  Federal  bonding 
requirements  at  30  CFR  800.11 
concerning  the  requirement  to  file  a 
bond  and  can  be  approved. 

5.  38-2-3.25.3.4.  Reinstatement  of 
Permits 

This  provision  is  amended  by  adding 
the  word  "reinstatement"  following  the 
word  "transfer"  that  appears  in  the 
second  sentence.  Also,  the  third 
sentence  is  amended  by  adding  the 
following  words  to  the  beginning  of  the 
sentence:  "[e]xcept  for  reinstatement." 
The  amendments  are  intended  to  clarify 
that  CSR  38-2-3.25.3.4  also  applies  to 
the  reinst3tement  of  permits  and  in  no 
event  can  a  reinstated  permit  be 
approved  in  advance  of  the  close  of  the 
public  comment  period.  This 
amendment  satisfies  the  required 
program  amendment  codified  at  30  CFR 
948.16(ssss).  Therefore,  we  find  that  this 
amendment  can  be  approved  snd  the 
required  program  amendment  codified 
at  30  CFR  948.16{ssss)  can  be  removed. 

6.  38-2-7.4.3.1.  Commerci3l  Forestry 
and  Forestry  Postmining  Land  Use 

This  provision  is  amended  by  adding 
the  words  "[c]ommercial  forestry  shall 
be  established  on  areas  receiving  a 
variance  from  AOC  and"  at  the 
beginning  of  the  third  sentence.  This 
amendment  is  intended  to  clarify  that 
only  commercial  forestry  postmining 
land  use  and  not  forestry  postmining 
land  use  may  be  approved  for  areas 
receiving  a  variance  from  the  AOC 
requirements.  This  amendment  satisfies 
the  required  progranj  amendment 
codified  at  30  CFR  948.16(tttt). 
Therefore,  we  find  that  this  amendment 
can  be  approved  and  the  required 
program  amendment  codified  at  30  CFR 
948.16(tttt)  can  be  removed. 

7.  38-2-7.4.b.l.C.5.  Forestry  Postmining 
Land  Use — Ponds  and  Impoundments 

This  provision  is  amended  by 
clarifying  that  ponds  and 
impoundments  below  the  fill  must  be 
removed  after  mining  and  all  other 
ponds  or  impoundments  that  are  left  in 
place  must  meet  the  requirements  of 
CSR  38-2-5.5.  As  amended,  this 
provision  satisfies  the  required  program 
amendment  at  30  CFR  948.16(uuuu). 


Therefore,  we  find  that  this  amendment 
can  be  approved  and  the  required 
program  amendment  codified  at  30  CFR 
948.16(uuuu)  can  be  removed. 

8.  38-2-7.4.b.l.D.l.  Definition  of  Soil 

This  provision  is  amended  by  adding 
the  following  definitions  of  O  horizon 
and  Cr  horizon: 

O  horizon  means  the  top-most  horizon  or 
layer  of  soil  dominated  by  organic  material 
derived  from  dead  plants  and  animals  at 
various  stages  of  decomposition;  it  is 
sometimes  referred  to  as  the  duff  or  litter 
layer  or  the  forest  floor.  Cr  horizon  means  the 
horizon  or  layer  below  the  C  horizon, 
consisting  of  weathered  or  soft  bedrock 
including  saprolite  or  partly  consolidated 
soft  sandstone,  siltstone,  or  shale. 

We  find  that  the  definitions  for  O  and 
Cr  horizons  at  38-2-7. 4.bl.D.l  are 
acceptable  and  further  clarify  the  State's 
soil  horizon  requirements.  Though 
different  from  the  Federal  definition  of 
soil  horizons  at  30  CFR  701.5,  the 
St3te's  definitions  are  not  inconsistent 
with  the  Federal  definition  and  can  be 
approved.  As  proposed,  this  provision 
partially  satisfies  the  required  program 
amendment  at  30  CFR  948.16(vwv). 

The  required  program  cunendment  at 
30  CFR  948.16(vwv)  also  requires  that 
the  State  delete  the  phrase  "except  for 
those  areas  with  a  slope  of  at  least  50%" 
from  its  regulations  at  CSR  38-2- 
7.4.I.D.2.  We  have  reconsidered  this 
required  amendment,  and  for  the 
reasons  discussed  below  find  that  the 
phrase  "except  for  those  areas  with  a 
slope  of  at  least  50%"  does  not  render 
the  West  Virginia  program  less  effective. 
Therefore,  the  required  program 
amendment  at  30  CFR  948.16(vwv)  is 
fully  satisfied  and  can  be  removed. 

The  State  regulations  at  CSR  38-2-7.4 
set  forth  the  standards  applicable  to 
mountaintop  removal  mining  operations 
with  a  postmining  land  use  of 
"commercial  forestry  and  forestry."  The 
CSR  38-2-7.4.b.l.D  concerns  soil  and 
soil  substitutes.  Subsection  7.4.b.l.D.l 
defines  soil.  Subsection  7.4.b.l.D.2 
concerns  the  recovery  of  soil,  and 
provides  that  the  operator  must  recover 
and  use  the  soil  voluhie  equal  to  the 
total  soil  voliune  on  the  mined  ares, 
except  for  those  areas  with  a  slope  of  at 
least  50  percent.  In  other  words,  soil, 
which  includes  the  O,  A.  E,  B,  C,  and 
Cr  horizons  on  slopes  less  than  50 
percent  within  the  mined  area  will  be 
recovered  and  used,  whereas  soil  on 
slopes  50  percent  or  steeper  will  not  be 
separstely  recovered.  We  hsd 
interpreted  subsection  7.4.b.l.D.2  to 
mean  that  for  slopes  of  50  percent  or 
greater,  the  topsoil  would  not  be 
recovered  and,  therefore,  the  provision 
rendered  the  West  Virginia  program  less 


effective  than  the  Federal  regulations  at 
30  CFR  816.22. 

Because  subsection  7.4.b.l.D.2  only 
addresses  soil,  it  must  be  read  in  concert 
with  subsections  7.4.b.l.D.3,  D.4,  and 
D.5  to  fully  understand  its  effect.  It  is 
our  understanding  that  imder 
subsection  7.4.b.l.D.2,  when  slopes  are 
50  percent  or  steeper,  the  soil  may  not 
be  separately  recovered.  In  such  cases, 
the  requirements  of  subsection 
7.4.b.l.D.3  concerning  soil  substitutes 
would  apply.  Subsection  7.4.b.l.D.3 
provides  that  when  the  soil  volume 
recovered  under  subsection  7.4.b.l.D.2 
is  not  sufficient  to  meet  the  depth 
requirements  for  the  postmining  land 
use,  selected  overburden  materials  may 
be  used  as  soil  substitutes  from  within 
10  feet  of  the  soil  surface  on  the  mined 
area.  Subsection  7.4.b.l.D.3  provides 
that  m3teri3l  from  this  10-foot  layer  may 
be  removed  with  the  soil  and  mixed 
with  the  soil  in  order  to  meet  the  depth 
requirement.  We  understand  this  to 
mean  that,  despite  the  fact  that  under 
subsection  7.4.b.l.D.2  soil  may  not  be 
separ3tely  removed  on  slopes  of  3t  least 
50  percent,  the  soil  on  those  slopes  will 
be  removed  together  with  the 
underlying  10-feet  of  weathered,  slightly 
acid  brown  sandstone  as  necessary  to 
meet  the  depth  requirements,  and  the 
resulting  soil  medium  will  be  the  best 
available  to  support  the  proposed 
revegetation.  (We  note  that  subsection 
7.4.b.l.D.3  contains  a  typographical 
error;  in  the  first  sentence,  the  word 
"sufficient"  should  be  "insufficient"  as 
noted  previously  in  our  final  rule  of 
August  18,  2000,  65  FR  at  50417.) 

Subsection  7.4.b.l.D.4  provides  that  if 
the  soil  and  other  materials  saved  under 
paragraph  D.2  and  the  underlying  10 
feet  of  weathered,  slightly  acid  brown 
sandstone  sav^d  under  paragrsph  D.3 
are  insufficient  to  meet  the  depth 
requirements,  the  operator  will  be 
required  to  use  more  of  the  weathered, 
slightly  acid  brown  sandstone  from 
below  the  1 0  feet  of  soil  surface  on  the 
mined  area  to  meet  the  depth 
requirements. 

Subsection  7.4.b.l.D.5  provides  that 
upon  a  demonstration  that  the  depth  of 
materials  saved  under  subsections 
7.4.b.l.D.2,  D.3,  and  D.4  are  insufficient 
to  meet  the  depth  requirements,  then  up 
to  2/3  of  the  mine  spoil  may  consist  of 
the  best  available  material  or  mix  of 
materials. 

Taken  together,  and  based  on  our 
understanding  discussed  above,  we  find 
that  these  subsections  are  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.22.  Therefore,  the  required 
program  amendment  at  30  CFR 
948.16(vvw)  is  satisfied  and  can  be 
removed. 
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9.  3&-2-7.4.b.k.G.l.  Ground  Cover 
Vegetation 

This  provisi  an  is  amended  by  deleting 
the  word  "exc  jssive"  from  the  last 
sentence.  In  aldition,  the  following 
language  is  ad  ded  to  the  end  of  this 
provision: 

Lesser  or  no  v  sgetative  cover  may  only  be 
authorized  by  tt  e  Secretary  when  mulch  or 
other  soil  stabili  zing  practices  have  been 
used  to  protect  <  11  disturbed  areas  unless 
demonstrated  th  at  the  reduced  cover  is 
sufficient  to  con  trol  erosion  and  air  pollution 
ion  regardless  of  slope. 

These  amen  Iments  are  intended  to 
satisfy  the  req  lired  program  amendment 
16(xxxx).  The 
30CFR948.16(xxxx) 
provides  that  I  he  West  Virginia  program 
must  be  amen  led  to: 
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10.  38-2-7.4-b  .l.G.3.  Rills  and  Gullies 


m  is  being  amended  by 
owing  language  to  the 
i  ting  provision; 

le  approved  postmining  land 
shment  of  vegetative  cover 


or  cause  or  contribute  to  a  violation  of  the 
water  quality  standards  for  the  receiving 
stream. 

As  amended,  this  provision  provides 
as  follows; 

7. 4. b. l.G.3.  Th«3  permittee  may  regrade  and 
reseed  only  those  rills  and  gullies  that  arc 
unstable  and/or  disrupt  the  approved 
postmining  land  use  or  the  establishment  of 
vegetative  cover  or  cause  or  contribute  to  a 
violation  of  the  water  quality  standards  for 
the  receiving  stream.    • 

The  Federal  regulations  at  30  CFR 
816.95(b)  require  that  rills  and  gullies 
that  either  (1)  disrupt  the  postmining 
land  use  or  the  reestablishment  of  the 
vegetative  cover  or  (2)  cause  or 
contribute  to  the  violation  of  water 
quality  standards  be  filled,  regraded,  or 
otherwise  stabilized.  We  understand  the 
amended  State  provision  to  mean  that  a 
permittee  is  generally  not  authorized  to 
repair  rills  and  gullies,  except  those  rills 
and  gullies  that  are  unstable  and/or 
disrupt  the  approved  postmining  land 
use,  the  establishment  of  vegetative 
cover,  or  cause  or  contribute  to  a 
violation  of  water  quality  standards  for 
the  receiving  stream.  This  provision  is 
intended  to  eliminate  the  compaction  of 
revegetation  soils  that  would  normally 
take  place  during  routine  repair  of  rills 
and  gullies.  Such  compaction  can  have 
a  detrimental  effect  on  tree  growth. 
Therefore,  the  limitation  on  the  repair  of 
rills  and  gullies  is  intended  to  help 
assure  the  success  of  the  commercial 
forestry  postmining  land  use. 

An  area  of  potential  concern  with  this 
provision  is  that  it  does  not  explicitly 
require  the  repair  of  rills  and  gullies  that 
disrupt  the  approved  postmining  land 
use,  the  establishment  of  vegetative 
cover,  or  cause  or  contribute  to  a 
violation  of  water  quality  standards  for 
the  receiving  stream.  On  the  other  hand, 
the  proposed  provision  in  no  way 
prohibits  the  repair  of  such  rills  and 
gullies.  Moreover,  the  approved  State 
program  already  requires  restoration  of 
the  premining  land  use,  or 
establishment  of  an  approved 
alternative  postmining  land  use  after 
mining,  (CSR  38-2-7. l.a.,  7.3. 
respectively),  the  establishment  of 
vegetative  cover  (38-2-7. 4. b.l.G),  and 
compliance  with  applicable  water 
quality  standards  (CSR  38-2-14. 5.b).  It 
necessarily  follows  from  these 
provisions  that  rills  and  gullies  that 
could  prevent  compliance  with  the 
above  requirements  must  be  filled, 
regraded,  or  otherwise  stabilized.  For 
this  reason,  we  find  that  the  proposed 
amendment  at  CSR  38-2-7.4.b.l.G.3, 
taken  in  concert  with  the  above- 
referenced  State  program  requirements, 
does  not  render  the  program  less 


effective  than  30  CFR  816.95(b)  and  can 
be  approved  so  long  as  it  is 
implemented  in  a  manner  consistent 
with  that  Federal  provision.  If,  in  future 
reviews,  we  should  determine  that  West 
Virginia  is  implementing  this  provision 
in  a  manner  that  is  inconsistent  with 
this  finding,  a  further  amendment  may 
be  required.  In  addition,  we  find  that 
this  amendment  satisfies  the  required 
program  amendment  codified  at  30  CFR 
948.16(yyyy),  which  can,  therefore,  be 
removed. 

11.  38-2-7.4.b.l.H.2.  Commercial 
Forestry  and  Forestry — Tree  Species  and 
Compositions 

This  provision  is  amended  by  deleting 
"7.4.b.l.G.l."  in  two  places  and 
replacing  the  deleted  citation  with 
"7.4.b.l.H.l."  We  find  that  this 
amendment  satisfies  the  required 
program  amendment  at  30  CFR 
948. 16(zzzz)  and  can  be  approved.  The 
requirement  at  30  CFR  948.16(zzzz)  can 
be  removed. 

12.  38-2-7.4.b.l.I.2.  Commercial 
Forestry'  and  Forestry — Phase  II  Bond 
Release 

This  provision  is  amended  by  deleting 
a  reference  to  CSR  38-2-7.4.d.i.G.l  and 
adding  in  its  place  a  reference  to  CSR 
38-2-7. 4.b.l.H.l  in  the  third  sentence. 
The  phrase  "where  there  is  potential  for 
excessive  erosion  on  slopes  greater  than 
20%"  is  deleted  from  the  fourth 
sentence.  The  words  "and  rock  cover" 
are  deleted  from  the  fourth  sentence  and 
are  replaced  by  the  words  "except 
where  a  lesser  vegetation  cover  has  been 
authorized." 

We  find  that  the  deletion  of  the 
phrase  "where  there  is  potential  for 
excessive  erosion  on  slopes  greater  than 
20%"  satisfies  the  required  program 
amendment  at  30  CFR  948.16(bbbbb) 
and  can  be  approved.  We  find  that  the 
deletion  of  the  words  "rock  cover" 
satisfies  the  required  program 
amendment  at  30  CFR  948.16(ccccc)  and 
can  be  approved.  Therefore,  the 
required  program  amendments  at  30 
CFR  948.16(bbbbb)  and  30  CFR 
948.16(ccccc)  have  been  satisfied  and 
cem  be  removed. 

We  find  that  the  deletion  of  the 
reference  to  CSR  38-2-7.4. d.l.G.l  and 
the  addition  in  its  place  of  a  reference 
to  CSR  38-2-7.4.b.l.H.l  in  the  third 
sentence  accurately  corrects  an 
erroneous  citation  and  can  be  approved. 
This  amendment  also  satisfies  the 
required  program  amendment  at  30  CFR 
948.16(ddddd)  which  can,  therefore,  be 
removed. 

We  find  that  the  addition  of  the  words 
"except  where  a  lesser  vegetation  cover 
has  been  authorized"  does  not,  bv  itself, 
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render  the  West  Virginia  program  less 
effective  than  the  Federal  regulations 
and  can  be  approved.  It  is  our 
understanding  that  this  exception 
acknowledges  the  provision  at  CSR  38- 
2-7.4.b.l.G.l,  concerning  ground  cover 
vegetation.  CSR  38-2-7.4.b.l.G.l 
authorizes  the  Secretary  of  the  WVDEP 
to  allow  lesser  or  no  vegetative  cover 
under  specified  circumstances  when 
mulch  or  other  stabilizing  practices 
have  been  used  to  protect  all  distiubed 
areas,  unless  it  is  demonstrated  that  the 
reduced  vegetative  cover  is  sufficient  to 
control  erosion  and  air  pollution 
attendant  to  erosion  regardless  of  slope 
(see  Finding  9  above).  Our 
determination  that  the  addition  of  the 
language  quoted  above  does  not  render 
the  West  Virginia  program  less  effective 
than  the  Federal  regulations  is  based 
upon  our  understanding  that,  where 
lesser  vegetative  cover  is  allowed,  the 
vegetative  cover  must  be  sufficient  to 
control  erosion  and  air  pollution 
attendant  to  erosion. 

13.  38-2-7.4.b.l.I.3.  Commercial 
Forestry  and  Forestry — Phase  III  Bond 
Release 

This  provision  is  amended  by  deleting 
the  first  word  in  the  third  sentence,  and 
adding  in  its  place  the  phrase  "[a]bove 
and  beyond  all  other  standards  in 
effect."  We  find  that  this  amendment 
clarifies  that  this  provision  is  in 
addition  to  all  other  program 
requirements  and  does  not  render  the 
West  Virginia  program  less  effective 
than  the  Federal  regulations  at  30  CFR 
800.40  and  can  be  approved. 

14.  38-2-7.5.i.l.B.  Homestead  Roads 

This  provision  is  amended  by  adding, 
in  the  third  sentence,  the  phrase  "meet 
the  primary  road  requirements  of 
section  2.4  of  this  rule"  inunediately 
following  the  words  "Highway 
standards."  It  appears  that  the  term 
"section  2.4"  contains  a  typographical 
error,  and  should  read  "section  4." 
Section  "2.4"  is  actually  the  definition 
of  "acid  producing  coal  seam,"  whereas 
section  CSR  38-2—4  concerns  "haulage- 
ways,  roads  or  access  roads." 

This  proposed  amendment  is 
intended  to  address  the  required 
program  amendment  codified  at  30  CFR 
948.16(ggggg).  The  Federal  requirement 
at  30  CFR  948.16(ggggg)  provides  that 
CSR  38-2-7.5.1.1  .B  be  amended,  or  that 
the  West  Virginia  program  otherwise  be 
amended,  to  clarify  that  roads  which 
meet  the  definition  of  road  at  CSR  38- 
2-2.59  and  4.1  and  that  are  to  be 
retained  as  part  of  the  postmining  land 
use  must  be  designated  and  constructed 
to  meet  the  primary  road  requirements 
of  CSR  38-2-4.  The  State  has  complied 


with  this  requirement  by  requiring  that 
"main  roads"  of  homesteads  shall  meet 
the  primary  road  requirements  of 
section  CSR  38-2—4.  In  addition,  the 
county  or  State  road  authorities  will 
accept  responsibility  for  maintaining 
these  homestead  roads  after  mining.  We 
are  approving  this  amendment  with  the 
understanding  that  the  apparent 
typographical  error  ("section  2.4")  is 
actually  intended  to  be  "section  4."  In 
addition,  we  are  removing  the  required 
amendment  at  30  CFR  948.16(ggggg) 
because  it  has  been  satisfied. 

15.  38-2-7.5.i.3.Q.  Homestead  Water 
Reservoir 

This  provision  is  amended  by  adding 
a  sentence  to  the  end  of  this  provision. 
The  new  sentence  provides  as  follows: 
"The  reservoir  is  subject  to 
requirements  imder  subsection  5.5  of 
this  rule."  This  amendment  is  intended 
to  satisfy  the  required  program 
amendment  at  30  CFR  948.16(hhhhh). 

The  Federal  requirement  at  30  CFR 
948.16(hhhhh)  requires  that  CSR  38-2- 
7.5.i.3.Q  be  amended,  or  that  the  West 
Virginia  program  otherwise  be 
amended,  to  require  that  all  permanent 
impoimdments  approved  for  Homestead 
postmining  land  use  must  comply  with 
CSR  38-2-3.6.b.l  and  5.5.  We  find  that 
the  proposed  amendment  satisfies  the 
requirement  to  comply  with  CSR  38-2- 
5.5  and  can  be  approved. 

CSR  38-2-5.5  provides  as  follows: 

5.5.  Permanent  impoundments.  Those 
sediment  control  or  other  water  retention 
structures  or  impounding  structures  to  be  left 
in  place  after  final  bond  release  shall  be 
considered  permanent  and.  if  authorized  by 
the  Secretary  as  part  of  the  permit 
application  or  a  revision  to  a  permit,  may  be 
left  in  accordance  with  the  following 
requirements: 

We  understand  CSR  38-2-5.5  to  mean 
that  a  permanent  impoundment  may  be 
left  in  place  if  approved  by  the  Secretary 
of  WVDEP  as  part  of  the  permit 
application  or  a  revision  to  a  permit. 
Compliance  with  the  permit 
requirements  would,  of  course,  include 
compliance  with  the  requirement  at  CSR 
38-2-3. 6.b.l  for  a  narrative  explaining 
the  construction,  modification,  use,  and 
maintenance  of  permanent 
impoundments.  Therefore,  we  find  that 
the  required  program  amendment  at  30 
CFR  948.16(hhhhh)  is  hilly  satisfied  and 
can  be  removed. 

16.  38-2-7.5.1.10.  Wedands  for 
Homesteads 

This  provision  is  amended  by  adding 
a  sentence  to  the  end  of  this  provision. 
The  new  sentence  provides  as  follows: 
"Any  pond  or  impoundment  left  in 
place  is  subject  to  requirements  under 


subsection  5.5  of  this  rule."  We  are 
approving  the  amendment  because  it 
does  not  render  the  West  Virginia 
program  less  effective  than  the  Federal 
regulations  at  30  CFR  816.49(b). 

17.  38-2-7.5.J.3.A.  Soil  for  Homesteads 

This  provision  is  amended  by  adding 
the  following  definitions  of  O  horizon 
and  Cr  horizon: 

O  horizon  means  the  top-most  horizon  or 
layer  of  soil  dominated  by  organic  material 
derived  from  dead  plants  and  animals  at 
various  stages  of  decomposition;  it  is 
sometimes  referred  to  as  the  duff  or  litter 
layer  or  the  forest  floor.  Cr  horizon  means  the 
horizon  or  layer  below  the  C  horizon, 
consisting  of  weathered  or  soft  bedrock 
including  saprolite  or  partly  consolidated 
soft  sandstone,  siitstone,  or  shale. 

There  are  no  Federal  counterparts  to 
the  proposed  definitions  of  "O"  and 
"Cr"  soil  horizons.  However,  we  find 
that  the  proposed  definitions  are  not 
inconsistent  with  the  Federal  definition 
of  "soil  horizons"  at  30  CFR  701.5  and 
can  be  approved. 

18.  38-2-7.5.J.6.A.  Ground  Cover 
Vegetation  for  Homesteads 

This  provision  is  amended  by  deleting 
the  word  "excessive"  in  the  fourth 
sentence,  immediately  prior  to  the  word 
"erosion."  This  amendment  is  intended 
to  satisfy  the  required  program 
amendment  codified  at  30  CFR 
948.16(inmmmm).  The  Federal 
requirement  at  30  CFR 
948.16(mmmmm)  provides  that  CSR  38- 
2-7.5.J.6.A  should  be  amended  by 
deleting  the  word  "excessive."  We  find 
that  the  proposed  amendment  satisfies 
the  required  program  amendment 
codified  at  30  CFR  948.16(mmmmm) 
and  can  be  approved.  In  addition,  30 
CFR  948.16(mmmnun)  can  be  removed. 

19.  38-2-7.5.J.6.B.  Rills  and  Gullies 
Associated  Wth  Homesteads 

This  provision  is  being  amended  by 
adding  the  following  language  to  the 
end  of  the  existing  provision: 

And/or  disrupt  the  approved  postmining 
land  use  or  the  establishment  of  vegetative 
cover  or  cause  or  contribute  to  a  violation  of  • 
the  water  quality  standards  for  the  receiving 
stream. 

As  amended,  this  provision  provides 
as  follows; 

7.5.J.6.B.  The  permittee  may  regrade  and 
reseed  only  those  rills  and  gullies  that  are 
unstable  and/or  disrupt  the  approved 
postmining  land  use  or  the  establishment  of 
vegetative  cover  or  cause  or  contribute  to  a 
violation  of  the  water  quality  standards  for 
the  receiving  stream. 

The  Federal  regulations  at  30  CFR 
816.95(b)  require  that  rills  and  gullies 
that  either  (1)  disrupt  the  postmining 
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land  use  or  th ;  reestablishment  of  the 
vegetative  cov  er  or  (2)  cause  or 
contribute  to  1  he  violation  of  water 
quality  standa  rds  be  filled,  regraded,  or 
otherwise  stal  ilized.  We  understand  the 
amended  Stati ;  provision  to  mean  that  a 
permittee  is  g(  nerally  not  authorized  to 
repair  rills  am   gullies,  except  those  rills 
and  gullies  th.  it  are  unstable  and/  or 
disrupt  the  ap  jroved  postmining  land 
use.  the  establ  shment  of  vegetative 
cover,  or  causi  s  or  contribute  to  a 
violation  of  w  iter  quality  standards  for 
the  receiving ;  tream. 

An  area  of  p  otential  concern  with  this 
provision  is  th  at  it  does  not  explicitly 
require  the  re[  air  of  rills  and  gullies  that 
disrupt  the  ap  aroved  postmining  land 
use,  the  establ  shment  of  vegetative 
cover,  or  caus(  i  or  contribute  to  a 
violation  of  w;  iter  quality  standards  for 
the  receiving  s  tream.  On  the  other  hand, 
the  proposed  :  irovision  in  no  way 
prohibits  the  i  jpair  of  such  rills  and 
gullies.  Moreofer.  the  approved  State 
program  alreai  y  requires  restoration  of 
the  premining  land  use,  or 
establishment  of  an  approved 
alternative  po;  tmining  land  use  after 
mining,  (CSR  18-2-7.1. a.,  7.3., 
respectively),  he  establishment  of 
vegetative  cov;r  (38-2-7.4.b.l.G).  and 
compliance  w  th  applicable  water 
quality  standa  ds  (CSR  38-2-14.5.b).  h 
necessarily  fol  lows  from  these 
provisions  tha  rills  and  gullies  that 
could  prevent  compliance  with  the 
above  requirei  lents  must  be  filled, 
regraded,  or  otherwise  stabilized.  For 
this  reason,  w(  i  find  that  the  proposed 
amendment  at  CSR  38-2-7. 5. j.6.B,  taken 
in  concert  wit  i  the  above-referenced 


State  program 


render  the  pro  jram  less  effective  than 
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determine  thai 
implementing 
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provisi  )n 


'rock 


This 
the  words 
defines  "groui^d 
amendment  is 
required  progr^ 
at  30  CFR  948 
the  deletion  oflthe 
from  CSR  38-; 
proposed  amendment 


requirements,  does  not 


b)  and  can  be  approved 
implemented  in  a  manner 
consistent  wit  i  that  Federal  provision. 
If,  in  future  reiiews,  we  should 
West  Virginia  is 
this  provision  in  a 
inconsistent  with  this 
finding,  a  furtl  er  amendment  may  be 
required.  In  ac  dition,  we  find  that  this 
amendment  sa  tisfies  the  required 
program  amen  iment  codified  at  30  CFR 
948.16(nnnnnJ,  which  can,  therefore,  be 
removed 


2.  Phase  II  Bond  Release 


is  amended  by  deleting 
cover"  from  the  list  that 
cover."  This 
intended  to  satisfy  the 

amendment  codified 
16(qqqqq),  which  requires 

words  "rock  cover" 
-7.5.0.2.  We  find  that  the 
satisfies  the 


required  program  amendment  at  30  CFR 
948.16(qqqqq)  and  can  be  approved.  In 
addition,  we  find  that  30  CFR 
948.16{qqqqq)  can  be  removed. 

21.  38-2-10.4.a.l.D.  Prime  Farmland 

This  is  a  new  provision  and  provides 
as  follows: 

10.4.a.l.D.  The  aggregate  total  prime 
farmland  acreage  .shall  not  be  decreased  from 
that  which  existed  prior  to  mining.  Water 
bodies,  if  any,  constructed  during  mining  and 
reclamation  must  be  located  within  the  post 
reclamation  non-prime  farmland  portions  of 
the  permit  area.  The  creation  of  such  water 
bodies  must  be  approved  by  the  Department 
of  Environmental  Protection  and  have  the 
consent  of  all  affected  property  owners 
within  the  permit  area. 

We  find  that  this  provision,  although 
codified  as  a  performance  standard,  is 
substantively  identical  to  the  Federal 
counterpart  regulations  at  30  CFR 
785.17(e)(5)  and  can  be  approved 
because  the  State's  permit  findings  for 
prime  farmland  at  subsection  3.20 
would  require  compliance  with  it. 

22.  38-2-11.5.  Open  Acre  Limit 
Bonding 

This  subsection  concerning  open  acre 
limit  bonding  has  been  deleted.  In  its 
submittal  of  this  amendment,  WVDEP 
stated  that  CSR  38-2-11.5  was  deleted 
because  these  bonding  provisions  were 
obsolete  and  no  longer  utilized  in  the 
State.  There  is  no  Federal  counterpart  to 
this  deleted  provision.  However,  we 
find  that  its  deletion  does  not  render  the 
West  Virginia  program  less  effective 
than  the  Federal  regulations  and  can  be 
approved. 

23.  38-2-11.5  (formerly  11.6)  Site 
Specific  Bonding 

Subdivision  38-2-1 1.5.a.  was 
amended  by  deleting  a  requirement  in 
the  fifth  paragraph  that  existing  permits 
be  reviewed  at  mid-term  to  determine 
adequacy  of  existing  bond.  As  amended, 
bond  adequacy  would  be  evaluated  only 
at  the  time  of  permit  renewal.  In 
addition,  the  bond  adequacy 
determination  criteria  at  CSR  38-2- 
11.5.3.1  through  a.5  are  deleted.  Finally, 
the  paragraph  following  38-2-11. 5. a.5., 
concerning  operations  with  inactive 
status,  was  deleted. 

In  its  submittal  of  these  revisions, 
WVDEP  stated  that  the  purpose  of  these 
amendments  was  to  update  this  section. 
The  Federal  regulations  at  30  CFR 
800.15(a),  concerning  adjustment  of 
bond  amount,  provide  that  the  amount 
of  the  permittee's  bond  or  deposit  shall 
be  adjusted  from  time  to  time  as  the  area 
requiring  bond  coverage  is  increased  or 
decreased  or  where  the  cost  of  future 
reclamation  changes.  In  addition,  30 


CFR  774.10  requires  regulatory 
authorities  to  review  outstanding 
permits  during  the  term  of  the  permit. 
The  deletion  of  the  requirement  for  mid- 
term review  at  CSR  38-2-11. 5. a  appears 
to  render  the  West  Virginia  program  less 
effective  than  the  Federal  requirements 
at  30  CFR  774.10  and  800.15(a). 
However,  W.  Va.  Code  22-3-19(c) 
continues  to  require  the  mid-term 
review,  wherein  the  WVTDEP  may 
require  reasonable  revisions  or 
modifications  of  a  permit,  based  on 
written  findings. 

The  deletion  of  the  bond  adequacy 
determination  criteria  at  38-2-11. 5. a.l. 
through  11. 5. a. 5.  does  not  render  the 
State  rules  less  effective  than  the 
Federal  regulations.  Despite  the  deletion 
of  the  criteria  at  11. 5. a.l.  through  5.,  the 
State  rules  at  38-2-11. 5. b.  through 
11.5.f.  provide  the  criteria  to  determine 
the  site-specific  bond  amount. 
Therefore,  the  deletion  of  CSR  38-2- 
11. 5. a.l  through  11. 5. a.5  can  be 
approved. 

"The  deletion  of  the  paragraph 
following  CSR  38-2-11. 5.a.5, 
concerning  operations  with  inactive 
status,  does  not  render  the  West  Virginia 
program  less  effective,  because  the  site- 
specific  criteria  for  determining  the 
appropriate  bond  at  CSR  38-2-11. 5. b 
through  11. 5. f  apply  to  all  operations, 
including  those  on  inactive  status.  All 
existing  permits  with  inactive  status 
have  been  reviewed  by  the  State  since 
these  requirements  took  effect  and  their 
bonds  have  been  adjusted  to  comply 
with  the  site-specific  bonding 
requirements.  Therefore,  the  deleted 
paragraph  concerning  inactive  status 
that  appeared  immediately  following 
CSR  38-2-11. 5.a.5  is  no  longer 
necessary  and  the  deletion  can  be 
approved. 

24.  38-2-12.5.6.  Acid  Mine  Drainage 
(AMD)  Bond  Forfeiture  Inventory 

This  provision  is  amended  by 
updating,  from  1993  to  2002,  the  date 
that  the  AMD  bond  forfeiture  inventory 
must  be  submitted  to  the  West  Virginia 
Legislature.  In  addition,  the  submittal  of 
the  inventory  will  be  required  annually. 
In  its  submittal  of  this  amendment, 
WVDEP  stated  that  the  change  will 
make  its  rules  consistent  with  the  W.Va. 
Code.  We  find  that  these  amendments 
do  not  render  the  West  Virginia  program 
less  effective  than  the  Federal 
regulations  and  can  be  approved. 

25.  38-2-14.12.a.l.  Variance  from 
Approximate  Original  Contour  (AOC) 
Requirements 

This  provision  concerns  the 
procediues  for  obtaining  an  AOC 
variance  for  steep  slope  mining 
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operations,  and  is  amended  by  deleting 
the  words  "commercial  foresta^."  This 
amendment  is  intended  to  satisfy  the 
required  program  amendment  codified 
at  30  CFR  948.16(eeeee).  The  Federal 
requirement  at  30  CfR  948.16(eeeee) 
provides  that  the  State  must  delete  the 
words  "commercial  forestry"  at  CSR  38- 
2-14.12.3.1.  This  revision  was  necessary 
because  agricultural  uses,  which  may 
include  commercial  forestry,  are  not 
authorized  postmining  land  uses  for 
steep  slope  mining  operations  seeking  a 
variance  from  the  AOC  restoration 
requirements  at  section  515(e)(2)  of 
SMCRA.  The  deletion  of  the  words 
"commercial  forestry"  at  subsection 
14. 12. a.l  is  no  less  effective  than  the 
Federal  requirements  at  30  CFR 
785.16(a)(1).  Therefore,  we  find  that  this 
amendment  satisfies  the  required 
program  amendment  codified  at  30  CFR 
948.16(eeeee)  and  can  be  approved.  In 
addition,  the  required  program 
amendment  at  30  CFR  948.16(eeeee)  can 
be  removed. 

26.  38-2-1 7.3.b.2.  Eligibility  for  Small 
Operator  Assistance  Program  (SOAP) 

This  provision  is  amended  by  deleting 
the  term  5  percent,  and  adding  in  its 
place  the  term  10  percent.  As  amended, 
this  provision  provides  that  production 
from  the  following  operations  shall  be 
attributed  to  the  applicaiit: 

17.3.b.2.  The  pro  rata  share,  based  upon 
percentage  of  ownership  of  applicant,  of  coal 
produced  in  other  operations  by  persons  who 
own  more  than  ten  percent  (10%)  of  the 
applicant's  operation; 

We  find  that  this  revision  renders  the 
provision  substantively  identical  to  and 
no  less  effective  than  the  counterpart 
Federal  SOAP  eligibility  provision  at  30 
CFR  795.6(a)(2)(ii),  and  can  be 
approved.  In  addition,  we  find  that  the 
proposed  State  revision  satisfies  that 
portion  of  oiu-  732  letter  dated  July  22, 
1997,  regarding  SOAP  eligibility 
requirements, 

27.  38-2-17.4.  Request  for  SOAP 
Assistance 

This  provision  is  amended  by  adding 
new  subdivisions  17.4.a  through  17.4.f.2 
to  provide  as  follows: 

17.4.  Request  for  Assistance.  Each 
applicant  requesting  assistance  shall 
provide  information  on  forms  provided 
by  the  Secretary  in  an  application  that 
shall  be  clear  and  concise  and  shall  be 
provided  in  a  format  prescribed  by  the 
Secretary  and/or  a  format  required  by 
the  Federal  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Each 
application  for  assistance  shall  include 
the  following  information: 

17.4.a.  A  statement  of  the  operator's 
intent  to  file  a  permit  application; 


17.4.b.  The  names  and  addresses  of: 

17.4.b.l.  The  permit  applicant;  and 

17.4.b.2.  The  operator,  if  different 
from  the  applicant. 

17.4.C.  A  schedule  of  the  estimated 
total  production  of  coal  from  the 
proposed  permit  area  and  all  other 
locations  from  which  production  is 
attributed  to  the  applicant.  The 
schedule  shall  include  for  each  location: 

17.4.C.1.  The  operator  or  company 
name  under  which  coal  is  or  will  be 
mined; 

17.4.C.2.  The  permit  number  and 
Mine  Safety  and  Health  Administration 
(MSHA)  number; 

17.4.C.3.  The  actual  coal  production 
during  the  year  preceding  the  year  for 
which  the  applicant  applies  for 
assistance  and  production  that  may  be 
attributed  to  the  applicant;  and 

17.4.C.4.  The  estimated  coal 
production  and  any  production  which 
may  be  attributed  to  the  applicant  for 
each  year  of  the  proposed  permit. 

17.4. d.  A  description  of: 

17.4.d.l.  The  proposed  method  of  coal 
mining; 

17.4.d.2.  The  anticipated  starting  and 
termination  dates  of  mining  operations; 

17.3.d.3.  The  number  of  acres  of  land 
to  be  affected  by  the  proposed  mining 
operation;  and 

17.4.d.4.  A  generd  statement  on  the 
probable  depth  and  thickness  of  the  coal 
resource  including  a  statement  of 
reserves  in  the  permit  area  and  the 
method  by  which  they  were  calculated. 

17.4.e.  A  U.S.  Geological  Survey 
topographic  map  at  a  scale  of  1:24,000 
or  larger  or  other  topographic  map  of 
equivalent  detail  which  clearly  shows: 

17.4.e.l.  The  area  of  land  to  be 
affected; 

17.4.e.2.  The  location  of  any  existing 
or  proposed  test  borings;  and 

17.4. e. 3.  The  location  and  extent  of 
known  workings  of  any  imderground 
mines. 

17.4.f.  Copies  of  documents  which 
show  that: 

17.4.f.l.  The  applicant  has  a  legal 
right  to  enter  and  commence  mining 
within  the  permit  area;  and 

17.4.f.2.  A  legal  right  of  entry  has 
been  obtained  for  the  program 
administrator  and  laboratory  personnel 
to  inspect  the  lands  to  be  mined  and 
adjacent  areas  to  collect  environmental 
data  or  to  install  necessary  instruments. 

We  find  these  new  provisions,  which 
list  information  required  to  be 
submitted  by  applicants  filing  for  SOAP 
assistance,  are  substantively  identical  to 
and  no  less  effective  than  the 
counterpart  Federal  regulations  at  30 
CFR  795.7  and  can  be  approved.  In 
addition,  we  find  that  the  proposed 
State  revision  satisfies  that  portion  of 


our  732  letter  dated  July  22,  1997, 
regarding  inadequate  SOAP  application 
requirements. 

17. 6. a.  Qualified  Laboratories. 

The  State  proposes  to  amend  its 
definition  of  qualified  laboratory.  These 
laboratories  provide  services  under 
SOAP.  This  provision  is  amended  by 
adding  the  word  "institution"  between 
the  words  "private  consulting  firm"  and 
"or  analytical  laboratory."  In  addition, 
the  following  words  are  being  added 
immediately  following  the  words  "or 
analytical  laboratory:" 

That  can  provide  the  required 
determination  of  a  probable  hydrologic 
consequences  or  statement  of  results  of  test 
borings  or  core  samplings  or  other  services  as 
specified  under  the  Small  Operator 
Assistance  Program  and  that  is  *   *   * — 

As  amended,  subdivision  17.6.a. 
provides  as  follows: 

17. 6. a.  General.  A  qualified  laboratory 
means  a  designated  public  agency,  private 
consuhing  firm,  institution,  or  analytical 
laboratory  that  can  provide  the  required 
determination  of  a  probable  hydrologic 
consequences  or  statement  of  results  of  test 
borings  or  core  samplings  or  other  services  as 
specified  under  the  Small  Operator 
Assistance  Program  and  that  is  approved  by 
the  Department  of  Environmental  Protection 
as  a  SOAP  contractor. 

The  Federal  requirements  at  30  CFR 
795.9  provide  the  requirements 
concerning  SOAP  program  services  and 
data  requirements.  We  find  that  as 
amended,  the  definition  of  qualified 
laboratory  at  subdivision  17. 6. a.  is 
substantively  identical  to  and  no  less 
effective  than  the  counterpart  Federal 
definition  of  "qualified  laboratory"  at  30 
CFR  795.3. 

The  Federal  definition  of  qualified 
laboratory  at  30  CFR  795.3  provides  that 
a  qualified  laboratory  must  be  capable  of 
providing  the  services  identified  at  30 
CFR  795.3,  "or  other  services  as 
specified  at  30  CFR  795.9  under  the 
Small  Operator  Assistance  Program  and 
that  meets  the  standards  of  section 
795.10."  The  amended  definition  of 
qualified  laboratory  at  subdivision 
17. 6. a  does  not  contain  the  specific 
citation  as  to  the  location  in  the  West 
Virginia  program  of  the  "other  services" 
that  a  qualified  laboratory  must  be 
capable  of  providing.  However,  some  of 
the  other  services  offered  under  SOAP 
are  specified  in  the  West  Virginia 
program  at  W.  Va.  Code  22-3-9(b). 
Therefore,  we  find  that  the  lack  of  a 
specific  citation  at  subdivision  17. 6. a  as 
to  the  location  of  the  "other  services  as 
specified  under  the  Small  Operator 
Assistance  Program,"  does  not  render 
the  definition  of  "qualified  laboratory" 
less  effective  than  the  counterpart 
Federal  definition.  However,  not  all 
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respectively).  By  letters  dated  July  11, 
2002,  and  September  20,  2002,  the  U.S. 
Department  of  Labor's  Mine  Safety  and 
Health  Administration  (MSHA) 
responded  (Administrative  Record 
Numbers  WV-1320  and  WV-1331). 
MSHA  stated  that  it  finds  no  chtmges  or 
issues  that  impact  upon  coal  miners' 
health  and  safety  and  that  there  is  no 
conflict  with  MSHA  regulations. 

In  addition,  the  U.S.  Department  of 
the  Interior's  Fish  and  Wildlife  Service 
(USFWS)  responded  to  our  request  for 
comments  on  September  10,  2002 
(Administrative  Record  Number  WV- 
1329).  USFWS  provided  comments 
pursuant  to  the  Fish  and  Wildlife 
Coordination  Act  and  the  Endangered 
Species  Act.  These  comments,  however, 
are  targeted  at  sections  of  the 
amendment  that  are  not  being 
consideied  for  approval  in  this 
rulemaking,  but  that  have  been 
addressed  in  our  decision  on  WV-096 
or  will  be  considered  at  a  later  date  for 
WV-089.  State  program  amendment 
WV-096  and  the  discussion  of  any 
comments  received  on  it  were  the 
subject  of  a  notice  published  in  the 
Federal  Register  on  December  3,  2002 
(67  FR  71832-71840).  We  have  not 
rendered  a  final  decision  on  State 
program  amendment  WV-089,  which 
was  submitted  in  response  to  several 
outstanding  732  letters.  Any  comments 
pertaining  to  those  outstanding 
requirements  will  be  addressed  when 
the  final  rule  is  published  in  the  Federal 
Register  at  a  later  date. 

USFWS  also  identified  typographical 
errors  in  two  subsections  that  are  not 
being  revised  in  this  amendment.  At 
CSR  38-2-7.4.b.l.C.6,  the  citation  . 
"7.4.d.l.C.4"  should  be  "7.4.b.l.C.4."  At 
CSR  38-2-7.4.b.l.D.12,  the  citation 
"7.4.d.l.D"  should  be  "7.4.b.l.D."  We 
will  inform  WVDEP  about  these 
typographical  errors. 

Environmental  Protection  Agency  (EPA) 
Concurrence /Comm  en  ts 

Under  30  CFR  732.17(h)(ll)(ii),  we 
are  required  to  obtain  written 
concurrence  from  EPA  for  those 
provisions  of  the  program  amendment 
that  relate  to  air  or  water  quality 
standards  issued  under  the  authority  of 
the  Clean  Water  Act  (33  U.S.C.  1251  et 
seq.)  or  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.].  On  June  14,  2002,  we 
requested  concurrence  and  comments 
from  EPA  on  House  BilUl63 
(Administrative  Record  Numbers  WV- 
1313).  On  August  7,  2002,  we  requested 
comments  from  EPA  on  Senate  Bill  2002 
(Administrative  Record  Number  WV- 
1321). 

EPA  responded  to  both  requests  by 
letter  dated  October  28,  2002 


(Administrative  Record  Number  WV- 
1340).  EPA  concurred  on  the  proposed 
amendments  and  provided  comments 
on  sections  of  the  amendment  that  are 
not  being  considered  for  approval  in 
this  rulemaking.  As  discussed  above, 
their  comments  have  been  addressed  in 
our  decision  on  WV-096  or  will  be 
considered  at  a  later  date  in  our 
decision  on  WV-089. 

V.  OSM's  Decision 

Based  on  the  above  findings,  we  are 
approving  the  amendments  to  the  West 
Virginia  progreun  as  submitted  to  us  on 
April  9,  2002,  and  June  19,  2002.  In 
addition,  the  following  required 
program  amendments  are  satisfied  and 
can  be  removed:  30  CFR  948.16  (rrrr), 
(ssss),  (tttt),  (uuuu),  (vvvv),  (xxxx), 
(yyyy),  (zzzz),  (bbbbb),  (ccccc),  (ddddd), 
(eeeee),  (ggggg),  (hhhhh),  (mmmmm), 
(nnnnn),  and  (qqqqq). 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  948,  which  codify  decisions 
concerning  the  West  Virginia  program. 
We  find  that  good  cause  exists  under  5 
U.S.C.  553(d)(3)  to  make  this  final  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  the  State's 
program  demonstrate  that  the  State  has 
the  capability  of  carrying  out  the 
provisions  of  the  Act  and  meeting  its 
purposes.  Making  this  regulation 
effective  immediately  will  expedite  that 
process.  SMCRA  requires  consistency  of 
State  and  Federal  standards. 

VI.  Procedural  Determinations 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation. 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempt  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  1 2988 — Civil  Justice 
Reform 

The.  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these     - 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
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decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731,  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13175 — Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

In  accordance  with  Executive  Order 
13175,  we  have  evaluated  the  potential 
effects  of  this  rule  on  Federally- 
recognized  Indian  tribes  and  have 
determined  that  the  rule  does  not  have 
substantial  direct  effects  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 
This  final  rule  applies  only  to  the  West 
Virginia  program  and  therefore  does  not 
affect  tribal  programs. 

Executive  Order  13211— Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 


agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  lb2(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 


Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  SlOO  million; 
(b)  Will  not  cause  a  major  increase  ip 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  (c)  Does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the 
analysis  performed  imder  various  laws 
and  executive  orders  for  the  counterpart 
Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination-is  based  upon 
the  analysis  performed  under  various 
laws  and  executive  orders  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  948 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  18.  2003. 

Brent  Wahlquist,  *■ 

Regional  Director.  Appalachian  Regional 
Coordinating  Center 

■  For  the  reasons  set  out  in  the  preamble, 
30  CFR  Part  948  is  amended  as  set  forth 
below: 

PART  948— WEST  VIRGINIA 

■  1 .  The  authority  citation  for  Part  948 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

m  2.  Section  948.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of 
publication  of  final  rule"  to  read  as 
follows: 

948.15    Approval  of  West  Virginia 
regulatory  program  amendments. 


Original  amendment  submission 
date 


Date  of  publication  of  final  rule 


Citation/description  of  appproved  provisions 


April  9,  2002 June  27,  2003 

June  19,  2002  


CSR  38-2:  2.31.b.1;  2.43;  2.108:  3.1.1.2;  3.25.a.4;  3.30d.8 
3.32.e;5.4.e.2;  7.4.a.1;  7.4.b.1.C.5;  7.4.b.1.D,1;  7.4.b.1.G.1 
7.4.b.1.G.3;  7.4.b.1.H.2;  7.4.5.1.1.2;  7.4.b.1.l.3:  7.5.i.1.B;  7.5.i.3.Q; 
7.5.1.10;  7.5.J.3.A;  7.5.J.6.A;  7.5.J.6.B;  7.5.0.2;  8.2.b.3; 
10.4.a.1.D;10.6.b.3;  11.2.b;  11.4.a.1;  11.4.a.4;  11  5.  (deletion  of 
former);  11.5.a;  12.5  e;  14.12.a.1;  17.3.b.2;  17.4;  17.6:  and  22.7.a. 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 

31  CFR  Part  575 

Iraqi  Sanctionis  Regulations; 


Authorization 
Transactions 


AGENCY:  Offic 
Control,  Treasliry 
ACTION:  Interii  i 


of  Certain  New 


of  Foreign  Assets 

7- 

final  rule. 


SUMMARY:  The  Office  of  Foreign  Assets 
Control  ("OF/  C")  of  the  U.S. 
Department  oi  the  Treasury  is  amending 
the  Iraqi  Sanctions  Regulations,  31  CFR 
part  575,  to  in  ;Iude  a  general  license 
authorizing  ce  rtain  new  transactions. 
The  general  li(  ense  reflects  United 
Nations  Secur  ty  Council  Resolution 
1483  and  auth  arizes  all  transactions 
otherwise  pro  lihited  by  subpart  B  of  the 
Iraqi  Sanction  >  Regulations,  with  four 
exceptions:  A(  counts  and  other 
property  that  i  vere  blocked  as  of  May 
23,  2003,  rem;  in  blocked,  certain 
exports  and  re  sxports  to  Iraq  will 
continue  to  re^  [uire  an  OFAC  license, 
transactions  v\  ith  certain  persons  are  not 
authorized,  an  d  transactions  in  certain 
Iraqi  cultural   iroperty  are  not 
authorized.  W.th  those  four  exceptions, 
this  general  li(  ense  effectively  lifts  the 
economic  san(  tions  administered  by 
OFAC  with  rei  ipect  to  Iraq. 
DATES:  Effective  May  23,  2003.  Written 
conunents  mu  it  be  received  no  later 
than  August  2  5,  2003. 
ADDRESSES:  C(  imments  may  be 
submitted  to  t  le  Chief  of  Records, 
ATTN:  Requei  t  for  Comments,  Office  of 
Foreign  Asset;  Control,  Department  of 
the  Treasury,  1500  Pennsylvania 
Avenue,  NW..  Washington,  DC  20220. 
Alternatively,  comments  may  be 
submitted  via  facsimile  to  the  Chief  of 
Records  at  20:  /622-1657  or  via  OFAC's 
Web  site  http:'/www.treas.gov/offices/ 
enforcement/ I  fac/ comment. html. 
FOR  FURTHER  INFORMATION  CONTACT: 
OFAC's  Chief  of  Licensing,  tel.  202/ 
622-2480,  Ch:  ef  of  Policy  Planning  and 
Program  Man;  gement,  tel.  202/622- 
2500,  or  Chie^Counsel.  tel.  202/622- 
2410. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  August  2,  1990,  upon  Iraq's 
invasion  of  Kuwait,,  the  President  issued 
Executive  Order  12722,  declaring  a 
national  emergency  with  respect  to  Iraq. 
This  order,  issued  under  the  authority 
of,  inter  alia,  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1701  et  seq.),  the  National 
Emergencies  Act  (50  U.S.C.  1601  et 
seq.),  and  section  301  of  title  3  of  the 
U.S.  Code,  imposed  economic  sanctions, 
including  a  complete  trade  embargo, 
with  respect  to  Iraq.  In  keeping  with 
United  Nations  Security  Council 
Resolution  661  of  August  6,  1990,  and 
under  the  United  Nations  Participation 
Act  (22  U.S.C.  287c),  the  President  also 
issued  Executive  Order  12724  of  August 
9,  1990,  which  imposed  additional 
restrictions.  The  Iraqi  Sanctions 
Regulations,  31  CFR  part  575  (the 
"Regulations"),  implement  Executive 
Orders  12722  and  12724  and  are 
administered  by  the  Treasury 
Department's  Office  of  Foreign  Assets 
Control  ("OFAC"). 

On  May  22,  2003,  the  United  Nations 
Security  Council  adopted  Resolution 
1483,  which  substantially  lifted  the 
multilateral  economic  sanctions  with 
respect  to  Iraq.  On  May  23,  2003,  OFAC 
issued  a  general  license  that  reflected 
Resolution  1483.  This  general  license  is 
published  today  as  new  section  575.533 
of  the  Regulations. 

Paragraph  (a)  of  section  575.533 
authorizes  all  transactions  that  are 
otherwise  prohibited  by  subpart  B  of  the 
Regulations,  with  four  exceptions 
addressed  in  paragraph  (b).  Paragraph 
(b)(1)  provides  that  all  property  and 
interests  in  property,  including 
accounts,  that  were  blocked  pursuant  to 
subpart  B  of  the  Regulations  as  of  the 
effective  date  of  this  section  remain 
blocked  and  subject  to  the  prohibitions 
and  requirements  of  the  Regulations. 

Paragraph  (b)(2)  provides  that  the 
exportation  from  the  United  States  or,  if 
subject  to  U.S.  jurisdiction,  the 
exportation  or  reexportation  from  a 
third  country  to  Iraq  of  any  goods  or 
technology  (including  technical  data  or 
other  information)  controlled  by  the 
Department  of  Coimnerce  imder  the 
Export  Administration  Regulations  (15 
CFR  chapter  VII,  subchapter  C)  for 
exportation  to  Iraq  must  be  separately 
authorized  by  OFAC.  The  note  to 
paragraph  (b)(2)  explains  the  scope  of 
the  term  "controlled  by  the  Department 
of  Commerce"  and  requests  that 
exporters  emd  reexporters  contact  the 
Department  of  Commerce,  Bureau  of 
Industry  and  Security,  to  inquire 
whether  particular  goods  or  technology 
are  so  controlled. 


Paragraph  (b)(3)  provides  that  the 
general  license  does  not  authorize 
transactions  with  three  classes  of 
persons:  (i)  Specially-designated 
nationals  or  "SDNs"  of  the  Government 
of  Iraq,  (ii)  persons  on  the  Defense 
Department's  55-person  Watch  List,  or 
(iii)  persons  identified  by  the  661 
Committee  pursuant  to  paragraphs  19 
and  23  of  United  Nations  Security 
Council  Resolution  1483,  adopted  May 
22,  2003.  To  the  extent  that  such 
transactions  would  otherwise  be 
prohibited  by  the  Regulations,  they 
remain  prohibited. 

Paragraph  (b)(4)  provides  that  the 
general  license  does  not  authorize 
transactions  with  respect  to  Iraqi 
cultural  property  or  other  items  of 
archaeological,  historical,  cultural,  rare 
scientific,  and  religious  importance 
illegally  removed  from  the  Iraq  National 
Museum,  the  National  Library,  and 
other  locations  in  Iraq  since  August  6, 
1990.  Any  trade  in  or  transfer  of  such 
items,  including  items  with  respect  to 
which  reasonable  suspicion  exists  that 
they  have  been  illegally  removed, 
remains  prohibited  by  subpart  B  of  the 
Regulations.  The  note  to  paragraph 
(b)(4)  refers  inquiries  concerning 
particular  Iraqi  cultural  property  to  the 
Cultural  Property  Office  at  the 
Department  of  State. 

Paragraph  (c)  provides  that  the 
effective  date  of  the  section  is  May  23, 
2003. 

Examples  of  newly-authorized 
transactions  include  investment  by  U.S. 
persons  in  Iraq,  the  importation  of  goods 
or  services  of  Iraqi  origin  (with  the 
exception  of  the  cultural  properties 
described  in  paragraph  (b)(4)),  travel- 
related  transactions  involving  Iraq,  the 
transfer  of  funds  to  or  from  Iraq,  and 
transactions  related  to  transportation  to 
or  fi-om  Iraq.  This  authorization, 
however,  does  not  eliminate  the  need  to 
comply  with  other  provisions  of  31  CFR 
chapter  V  or  with  other  applicable 
provisions 'of  law,  including  any 
aviation,  financial,  or  trade 
requirements  of  agencies  other  than 
OFAC.  Such  requirements  include  the 
International  Traffic  in  Arms 
Regulations  (22  CFR  chapters  120-130) 
administered  by  the  Department  of 
State. 

Request  for  Comments 

Because  amendment  of  these 
regulations  involves  a  foreign  affairs 
function,  the  provisions  of  Executive 
Order  12866  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  (the 
"APA")  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  However, 
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because  of  the  importance  of  the  issues 
addressed  in  these  regulations,  this  rule 
is  being  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  a  final  rule. 
Accordingly,  OFAC  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest  possible 
time  to  permit  the  fullest  consideration 
of  their  views.  Conunents  may  address 
the  impact  of  the  regulations  on  the 
submitter's  activities,  whether  of  a 
commercial,  non-commercial  or 
humanitarian  nature,  as  well  as  changes 
that  would  improve  the  clarity  and 
organization  of  the  regulations. 

The  period  for  submission  of 
comments  will  close  August  26,  2003. 
The  address  for  submitting  comments 
appears  near  the  beginning  of  this 
document.  OFAC  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  OFAC 
will  not  accept  public  comments 
accompanied  by  a  request  that  a  part  or 
all  of  the  submission  be  treated 
confidentially  because  of  its  business 
proprietary  natiue  or  for  any  other 
reason.  OFAC  will  return  such  a 
submission  to  the  originator  without 
considering  the  comments  in  the 
development  of  final  regulations.  In  the 
interest  of  acciuacy  and  completeness, 
OFAC  requires  comments  in  written 
form. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record.  Copies  of  the  public  record 
concerning  these  regulations  will  be 
made  available  not  sooner  than 
September  25,  2003,  and  will  be 
obtainable  fi-om  OFAC's  Web  site 
http://www.treas.gov/ofac.  If  that  service 
is  unavailable,  written  requests  for 
copies  may  be  sent  to  Office  of  Foreign 
Assets  Control,  U.S.  Department  of  the 
Treasury,  1500  Peimsylvania  Ave,  NW., 
Washington,  DC  20220,  Attn:  Chief, 
Records  Division. 

Electronic  Availability 

This  dociunent  is  available  as  an 
electronic  file  on  the  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC."  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  ASCII  and  Adobe 
Acrobat  readable  (*.PDF)  formats.  For 
Internet  access,  the  address  for  use  with 
the  World  Wide  Web.  Telnet,  or  FTP 
protocol  is  fedbbs.access.gpo.gov.  This 
document  and  additional  information 
concerning  OFAC  are  available  from 


OFAC's  Web  site  http://www.treas.gov/ 
ofac. 

Paperwork  Reduction  Act 

The  collections  of  information  related 
to  these  regulations  can  be  found  in  31 
CFR  part  501.  Pursuant  to  the 
Paperwork  Reduction  Act  of  1 995  (44 
U.S.C.  3507),  those  collections  of 
information  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  1505- 
0164. 

List  of  Subjects  in  31  CFR  Part  575 

Administrative  practice  and 
procedure.  Banks,  banking.  Blocking  of 
assets,  Exports,  Foreign  trade. 
Humanitarian  aid.  Imports,  Iran,  Iraq, 
Oil  imports.  Penalties,  Petroleum, 
Petroleum  products,  Reporting  and 
recordkeeping  requirements.  Specially 
designated  nationals.  Terrorism,  Travel 
restrictions. 

■  For  the  reasons  stated  in  the  preamble, 
31  CFR  part  575  is  amended  as  set  forth 
below: 

PART  575— IRAQI  SANCTIONS 
REGULATIONS 

■  1.  The  authority  citation  for  31  CFR 
part  575  continues  to  read  as  follows: 

Authority:  3  U.S.C.  301;  18  U.S.C.  2332d; 
22  U.S.C.  287c:  Pub.  L.  101-410,  104  Stat. 
890  (28  U.S.C.  2461  note);  31  U.S.C.  321(b); 
50  U.S.C.  1601-1651,  1701-1706;  Pub.  L. 
101-513,  104  Stat.  2047-2055  (50  U.S.C. 
1701  note);  E.O.  12722,  55  PR  31803,  3  CFR, 
1990  Comp.,  p.  294;  E.O.  12724,  55  FR  33089. 
3  CFR,  1990  Comp..  p.  297;  E.O.  12817.  57 
FR  48433.  3  CFR,  1992  Comp..  p.  317. 

Subpart  E— Licenses,  Authorizations, 
and  Statements  of  Licensing  Policy 

■  2.  Add  a  new  §  575.533  to  subpart  E  to 
read  as  follows: 

§  575.533    Certain  new  transactions. 

(a)  New  Transactions.  Except  as 
provided  in  paragraph  (b)  of  this 
section,  on  or  after  the  effective  date  of 
this  section,  all  transactions  that  are 
otherwise  prohibited  by  subpart  B  of 
this  part  are  authorized. 

Note  to  paragraph  (a):  This  authorization 
does  not  eliminate  the  need  to  comply  with 
other  provisions  of  31  CFR  chapter  V  or  with 
other  applicable  provisions  of  law,  including 
any  aviation,  financial,  or  trade  requirements 
of  agencies  other  than  the  Department  of  the 
Treasury's  Office  of  Foreign  Assets  Control. 
Such  requirements  include  the  International 
Traffic  in  Arms  Regulations  (22  CFR  parts 
120  through  130)  administered  by  the 
Department  of  State. 

(b)  Continued  Blocking,  Special 
Provisions  for  Certain  Exports  and 
Reexports,  and  Additional  Conditions. 
(1)  All  property  and  interests  in 


property  that  were  blocked  pursuant  to 
subpart  B  of  this  part  as  of  the  effective 
date  of  this  section  remain  blocked  and 
subject  to  the  prohibitions  and 
requirements  of  this  part. 

(2)  The  exportation  from  the  United 
States  or,  if  subject  to  U.S.  jurisdiction, 
the  exportation  or  reexportation  from  a 
third  country  to  Iraq  of  any  goods  or 
technology  (including  technical  data  or 
other  information)  controlled  by  the 
Department  of  Commerce  under  the 
Export  Administration  Regulations  (15 
CFR  chapter  VII,  subchapter  C)  for 
exportation  to  Iraq  must  be  separately 
authorized  by  or  pursuant  to  this  part. 

Note  to  paragraph  (b)(2):  The  term" 
"controlled  by  the  Department  of  Commerce" 
means  subject  to  a  license  requirement  under 
the  Department  of  Commerce's  Export 
Administration  Regulations  (EAR).  Items 
subject  to  a  licerise  requirement  under  the 
EAR  include  items  on  the  Commerce  Control 
List  that  are  listed  in  15  CFR  746.3  as 
requiring  a  license  for  exportation  or 
reexportation  to  Iraq,  as  well  as  items  and 
activities  that  require  a  license  under  the 
end-use  and  end-user  provisions  of  15  CFR 
part  744.  To  inquire  whether  particular  goods 
or  technology  are  controlled  by  the 
Department  of  Commerce  under  the  Export 
Administration  Regulations  for  exportation  to 
Iraq,  the  exporter  or  reexporler  should 
contact  the  Department  of  Commerce.  Bureau 
of  Industry  and  Security. 

(3)  This  section  does  not  authorize 
any  transactions  with: 

(i)  Persons  or  organizations 
determined  by  the  Director  of  the  Office 
of  Foreign  Assets  Control  to  be  included 
within  §575.306. 

(ii)  Persons  on  the  Defense 
Department's  55-person  Watch  List,  or 

(iii)  Persons  identified  by  the  661 
Committee  pursuant  to  paragraphs  19 
and  23  of  United  Nations  Security 
Council  Resolution  1483,  adopted  May 
22,  2003. 

Note  to  paragraph  (b)(3):  Persons 
determined  by  the  Director  of  the  Office  of 
Foreign  Assets  Control  to  be  included  within 
§  575.306  are  also  known  as  specially- 
designated  nationals  ("SDNs")  of  the 
Government  of  Iraq.  These  persons  are 
included  in  Appendix  A  to  31  CFR  chapter 
V,  and  an  up-to-date  list  is  maintained  on  the 
Office  of  Foreign  Assets  Control's  Web  site  at 
bttp://w^\'w. treas.gov/ofac. 

(4)  This  section  does  not  authorize 
any  transactions  with  respect  to  Iraqi 
cultural  property  or  other  items  of 
archaeological,  historical,  cultural,  rare 
scientific,  and  religious  importance 
illegally  removed  from  the  Iraq  National 
Museum,  the  National  Librar}'.  and 
other  locations  in  Iraq  since  August  6, 
1990.  Any  trade  in  or  transfer  of  such 
items,  including  items  with  respect  to 
which  reasonable  suspicion  exists  that 
they  have  been  illegally  removed. 


38190 


Federal  Register/ Vol.  68.  No.  124/Friday,  June  27,  2003 /Rules  and  Regulations 


remains 
part. 

Note  to  para 

concerning  wh 
property  or  o 
paragraph  shou  Id 
Property  Office 
202/619-6612 
http://v\iv\v.exi 
email  culprop^  pd 


proh  bited  by  subpart  B  of  this 


3th  M 


j  raph  (b)(4):  Questions 
ther  particular  Iraqi  cultural 
r  items  are  subject  to  this 

be  directed  to  the  Cultural 
U.S.  Department  of  State,  tel. 
ax  202/2B0-t893,  Web  site 
ges.state.gov/culprop. 
state.gov. 

Date.  This  section  is 
23,  2003. 


c  bans 


(c)  Effective 
effective  May 

Dated:  June  4  2003. 
R.  Richard  Ne^comb. 

Director.  Uffic 
Approved:  J 
Juan  C.  Zarate 

Deputy  Assista 
Financing  and 
of  the  Treasury. 

IFR  Doc.  03-16fel6  Filed  6-24-03;  11:30  am) 

BILLING  CODE  481  >-2S-P 


u  ie 


(Foreign  Assets  Control. 
23.  2003. 


f  Secretary  (Terrorist 
'inancial  Crimes).  Department 


DEPARTMEf^r  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 

[CGD09-03-22  i] 
RIN  1625-AA0( 


Safety  Zone; 
Huron,  Ml 


St.  Clair  River,  Port 


AGENCY:  Coas 
ACTION:  Tern 


Guard,  DHS. 
pbran'  final  rule. 


SUMMARY:  Th( 

establishing  a 
the  SouthsidelS 
Fireworks  on 

necesferv' 


Ife, 


Ri 


zone  is 
traffic  within 
the  fireworks 
the  safety  of 
event.  This 
restrict  vessel 
the  St.  Clair 
DATES:  This 
effective  from 
June  29,  2003 
ADDRESSES: 
received  from 
documents  i 
being  availab 
docket  (CGD0^3 
available  for 
U.S.  Coast 
Detroit,  110 
48207,  between 
Monday  throi  gh 
holidavs 


Coast  Guard  is 
temporary  safety  zone  for 

ummer  Festival 
une  29,  2003.  This  safety 

to  control  vessel 
he  immediate  location  of 
aunch  site  and  to  ensure 
and  property  during  the 
salety  zone  is  intended  to 
traffic  from  a  portion  of 
ver. 
tf  mporar\'  final  rule  is 
7  p.m.  until  11:30  p.m.  on 


Cpmments  and  material 
the  public,  as  well  as 
n  licated  in  this  preamble  as 
in  the  docket,  are  part  of 

3-226)  and  are 
spection  or  copying  at 
Marine  Safety  Office 
Elliott  Ave..  Detroit,  MI 
8  a.m.  and  4  p.m., 
Friday,  except  Federal 


1  isr 


Guird 

\t 


FOR  FURTHER 

Lieutenant  Jutior 
Sullivan,  U. 


I  ^FORMATION  CONTACT: 
Grade  Brandon 
Coast  Guard  Marine 


Safety  Office  Detroit,  at  telephone 
number  (313)  568-9558. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

The  Coast  Guard  did  not  publish  a 
notice  of  proposed  rulemaking  (NPRM) 
for  this  regulation.  Under  5  U.S.C. 
553(b){B),  the  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  an 
NPRM,  and  under  5  U.S.C.  553(d)(3), 
the  Coast  Guard  finds  that  good  cause 
exists  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  The  permit 
application  was  not  received  in  time  to 
publish  an  NPRM  followed  by  a  final 
rule  before  the  effective  date.  Delaying 
this  rule  would  be  contrary  to  the  public 
interest  of  ensuring  the  safety  of 
spectators  and  vessels  during  this  event 
and  immediate  action  is  necessary  to 
prevent  possible  loss  of  life  or  property. 
The  Coast  Guard  has  not  received  any 
complaints  or  negative  comments 
previously  with  regard  to  this  event. 

Background  and  Purpose 

A  temporary  safety  zone  is  necessary 
to  ensure  the  safety  of  vessels  and 
spectators  from  the  hazards  associated 
with  fireworks  displays.  Based  on 
accidents  that  have  occurred  in  other 
Captain  of  the  Port  zones,  and  the 
explosive  hazard  of  fireworks,  the 
Captain  of  the  Port  Detroit  has 
determined  fireworks  launches  in  close 
proximity  to  watercraft  pose  significant 
risks  to  public  safety  and  property.  The 
likely  combination  of  large  numbers  of 
recreational  vessels,  congested 
waterways,  darkness  punctuated  by 
bright  flashes  of  light,  alcohol  use,  and 
debris  falling  into  the  water  could  easily 
result  in  serious  injuries  or  fatalities. 
Establishing  a  safety  zone  to  control 
\'essel  movement  around  the  location  of 
the  launch  platform  will  help  ensure  the 
safety  of  persons  and  property  at  these 
events  and  help  minimize  the  associated 
risks. 

The  safety  zone  will  encompass  all 
waters  of  the  St.  Clair  River  surrounding 
the  fireworks  launch  platform  bounded 
by  the  arc  of  a  circle  with  a  300-yard 
radius  with  its  center  in  approximate 
position  42"58'00"  N,'082°25'17"  W.  The 
geographic  coordinates  are  based  upon 
North  American  Datum  1983  (NAD  83). 
The  size  of  this  zone  was  determined 
using  the  National  Fire  Prevention 
Association  guidelines  and  local 
knowledge  concerning  wind,  waves, 
and  currents. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on- 
scene  patrol  representative.  Entry  into, 
transiting,  or  anchoring  within  this 


safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Detroit  or  his  designated  on-scene 
representative.  The  designated  on-scene 
representative  will  be  the  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  via  VHF  Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  Order.  It  is  not  "significant"  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040,  February  26,  1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  proposed  rule  to  be  so 
minimal  that  a  full  Regulator}' 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  determination 
is  based  on  the  minimal  time  that 
vessels  will  be  restricted  from  the  safety 
zone. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  6Q5(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  The  owners  or  operators  of 
commercial  vessels  intending  to  transit 
or  anchor  in  the  activated  safety  zone. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  safety  zone 
is  only  in  effect  from  7  p.m.  until  11:30 
p.m.  on  the  day  of  the  event  and  allows 
vessel  traffic  to  pass  outside  of  the 
seifety  zone.  Before  the  effective  period, 
the  Coast  Guard  will  issue  maritime 
advisories  widely  available  to  users  of 
Lake  Huron  by  the  Ninth  Coast  Guard 
District  Local  Notice  to  Mariners  and 
Marine  Information  Broadcasts. 
Facsimile  broadcasts  may  also  be  made. 

If  you  think  that  your  business, 
organization,  or  governmental 
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jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  rule  so 
that  they  can  better  evaluate  its  effects 
and  participate  in  the  rulemaking 
process.  If  the  rule  will  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Detroit  (see  ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-RE(3-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13132, 
Federalism,  and  has  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 


Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1 , 
paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  ExclusiomDetermination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  (^vernment  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  Executive  Order 
13211,  Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order, 
because  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866  and  is  not  likely  16  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  under 
Executive  Order  13211. 


List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures, 
Waterways. 

■  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l{g).  6.04-1,  6.04-6,  160.5; 
Dept.  of  Homeland  Security  Delegation  No. 
0170. 

■  2.  A  new  temporary  §  165.T09-226  is 
added  to  read  as  follows: 

§  165.T0&-226    Safety  Zone;  St.  Clair  River, 
Port  Huron,  Ml. 

(a)  Location.  The  safety  zone  will 
encompass  all  waters  of  the  St.  Clair 
River  surrounding  the  fireworks  launch 
platform  bounded  by  the  arc  of  a  circle 
with  a  300-yard  radius  with  its  center  in 
approximate  position  42°58'  00"  N, 
082°25'17"W(NAD83). 

(b)  Effective  date.  This  temporary 
final  rule  is  effective  from  7  p.m.  until 
11:30  p.m.  on  June  29,  2003. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port  Detroit, 
or  his  designated  on-scene 
representative.  The  designated  on-scene 
Patrol  Commander  may  be  contacted  via 
VHF  Channel  16.  Section  165.23  also 
contains  other  general  requirements. 

Dated:  June  11,2003. 

P.G.  Gerrity, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port  Detroit. 

[FR  Doc.  03-16302  Filed  6-26-03;  8:45  am) 

BILUNG  CODE  4910-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[VA087-5057a;  FRL-7519-2I 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans  and 
Approval  Under  Section  112(1)  of  the 
Clean  Air  Act;  Virginia;  State  Operating 
Permit  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 
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summary:  EPi' .  is  taking  direct  final 
action  to  appr  jve  a  revision  to  the 
Commonweal  h  of  Virginia  State 
Implementati(  m  Plan  (SIP).  The  revision 
consists  of  Vii  ginia's  state  operating 
permit  program.  EPA  is  approving  this 
revision  in  ac(  ordance  with  the 
requirements  )f  sections  110  and  112  ef 
Clean  Air  Act 

DATES:  This  n  le  is  effective  on  August 
26.  2003  withi  »ut  further  notice,  unless 
EPA  receives  ;  idverse  written  comment 
by  July  28,  20U3.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Regis^  er  and  inform  the  public 
that  the  rule  m  ill  not  take  effect. 
ADDRESSES:  Comments  should  be 
addressed  to  f  Ir.  David  Campbell, 
Permits  and  T  jchnical  Assessment 
Branch,  Mailc  )de  SAPll,  U.S. 
Environmenta   Protection  Agency, 
Region  III.  16;  0  Arch  Street. 
Philadelphia,  'ermsylvania  19103. 
Electronic  cor  maents  should  be  sent 
either  to  camf  bell.dave@epa.gov  or  to 
http://www.re  iuIations.gov.  To  submit 
comments,  pl<  ase  follow  the  detailed 
instructions  li  sted  in  Part  VI  of  the 
Supplemental  v  Information  section. 
Copies  of  the  i  locuments  relevant  to  this 
action  are  ava  lable  for  public 
inspection  du  ing  normal  business 
hours  at  the  A  ir  Protection  Division, 
U.S.  Environmental  Protection  Agenc}', 
Region  III,  16?  0  Arch  Street. 
Philadelphia,  Pennsylvania  19103  and 
the  Virginia  D  ;partment  of 
Environmenta  Quality,  629  East  Main 
Street.  Richm(  nd.  Virginia  23219. 
FOR  FURTHER  II IFORMATION  CONTACT: 
David  Campbell,  (215)  814-2196,  or  by 
e-mail  at  cam f  bell. dave®epa.gov. 
SUPPLEMENTARY  INFORMATION: 


I.  Backgrounc 


On  April  1 
Commonweal  h 
formal  revisio  i 
Implementatiin 
revision  consists 
implement  a 
program  that 
legal  basis  for 
enforceable  o 
October  1 ,  1 
approval  of  its 
program  pursuant 
the  Clean  Air 

Federally 
permits  (FESOP 
establish  emis  sion 


19<9, 


source-speci 
for  stationary 
FESOPs  are 
permitting  au 
one  or  more  o 
To  designate 


1998.  the 

of  Virginia  submitted  a 
to  its  State 
Plan  (SIP).  The  SIP 
of  a  regulation  to 
^ate  operating  permit 
rovides  a  procedural  and 
the  issuance  of  federally 
I  erating  permits.  On 
,  Virginia  also  requested 
state  operating  permit 
to  section  112(1)  of 
\ct. 
ei  forceable  state  operating 
s)  may  be  used  to 

standards  and  other 
regulatory  requirements 
sources  of  air  pollution. 

uently  employed  by 
I  horities  to  accomplish 
the  following  objectives: 
source  as  a  synthetic 


fi: 


frjqi 


minor  source  with  regard  to 
applicability  of  federal  requirements 
cmd  standards,  such  as  new  source 
review;  to  combine  a  source's 
requirements  under  multiple  permits 
into  one  permit:  to  implement  emissions 
trading  requirements;  to  cap  the 
emissions  of  a  source  contributing  to  a 
violation  of  any  air  quality  standard;  or, 
to  establish  a  source-specific  emission 
standard  or  other  requirements 
necessary  to  implement  the  federal 
Cle§n  Air  Act  or  state  air  statutes  and 
regulations. 

On  February  23,  1993,  EPA  approved 
a  revision  to  Virginia's  SIP  at  40  CFR 
52.2420(c)(94)  (ciurently  cited  as  40 
CFR  53.2465(c)(94)  pertaining  to  the 
Commonwealth's  state  operating  permit 
program,  previously  Virginia 
Regulations  for  the  Control  of  Air 
Pollution  Part  \ail.  Section  120-0^04 
(currently  cited  as  9  VAC  5-80-^0.) 
(See,  58  FR  10982.)  This  state  operating 
permit  program  allowed  for  the  issuance 
of  federally  enforceable  state  operating 
permits  or  FESOPs.  All  sources  of  air 
pollution  in  Virginia  with  emissions 
above  identified  threshold  levels  were 
required  to  obtain  a  state  operating 
permit.  State  operating  permits  vmder 
this  program  were  considered  federally 
enforceable  if  they  were  subject  to  the 
public  participation  provisions  of  the 
program. 

In  its  April  13,  1998  SIP  revision 
request,  Virginia  is  seeking  to  replace 
the  state  operating  permit  program 
approved  by  EPA  at  40  CFR 
52.2465(c)(94)  with  a  new  permit 
program.  In  fact,  Virginia  has  repealed 
9  VAC  5-80-40.  (However,  state 
operating  permits  issued  in  accordance 
with  this  version  of  the  permit  program 
will  remain  federally  enforceable,  if 
applicable,  until  the  permit  expires  or 
Virginia  issues  a  superseding  permit.) 
The  new  state  operating  permit  program 
that  is  the  subject  of  this  action  is 
fundamentally  very  similar  to  the 
previous  permit  program.  The  main 
distinction  is  that  for  most  stationary 
soiuces  of  air  pollution  the  new 
program  is  voluntary  rather  than 
compidsory. 

II.  Evaluation  of  State  Operating  Permit 
Program  Under  Section  110  of  the  Act 

On  Jime  28,  1989,  EPA  amended  the 
definition  of  "federally  enforceable"  to 
clarify  that  terms  and  conditions 
contained  in  state-issued  operating 
permits  are  federally  enforceable  for 
purposes  of  limiting  a  source's 
maximum  potential  emission  rates  or 
potential-to-emit  (PTE).  This  is  true 
provided  that  the  state's  operating 
permit  program  is  approved  into  the  SIP 
under  section  110  of  the  Clean  Air  Act 


as  meeting  certain  conditions,  and 
provided  that  the  permit  conforms  to 
the  requirements  of  the-approved 
program.  The  conditions  for  EPA 
approval  discussed  in  the  June  28.  1989 
notice  establish  five  criteria  for 
approving  a  state  operating  permit 
program.  [See,  54  FR  27274-27286.)  The 
following  describes  each  of  the  criteria 
for  approval  of  a  state  operating  permit 
program  for  the  issuance  of  federally 
enforceable  operating  permits  for 
purposes  of  limiting  a  source's  PTE  and 
how  the  Virginia's  SIP  submittal 
satisfies  those  criteria. 

Criterion  1 .  The  state  operating  permit 
program  (i.e.,  the  regulations  or  other 
administrative  framework  describing 
how  such  permits  are  issued)  must  be 
submitted  to  and  approved  by  EPA  as  a 
SIP  revision.  On  April  13,  1998,  the 
Commonwealth  of  Virginia  submitted 
an  administratively  and  technically 
complete  SIP  revision  request  for 
approval  of  its  state  operating  permit 
program.  The  permit  program,  9  VAC  5- 
80-800  through  1040,  provides  the 
framework  for  permit  issuance. 

Criterion  2.  The  SIP  revision  must 
impose  a  legal  obligation  that  operating 
permit  holders  adhere  to  the  terms  and 
limitations  of  such  permits  (or 
subsequent  revisions  of  the  permit  made 
in  accordance  with  the  approved 
operating  permit  program)  and  provide 
that  permits  which  do  not  conform  to 
the  operating  permit  program 
requirements  and  the  requirements  of 
EPA 's  underlying  regulations  may  be 
deemed  not  "federally  enforceable"  by 
EPA.  The  permit  program  explicitly 
requires,  at  9  VAC  5-80-850.G,  that 
permits  issued  under  the  program 
ensure  that  the  permittee  shall  adhere  to 
all  terms  and  conditions  contained  in  its 
permit.  The  general  provisions  of  the 
permit  program  at  9  VAC  5-80-820.F 
establish  that  permits  are  considered 
"federally  enforceable"  only  if  they 
meet  the  requirements  of  the  permit 
program  and  of  EPA's  underlying 
regulations.  The  list  of  requirements 
includes  those  criteria  discussed  in  this 
document.  Furthermore,  the  permit 
program's  definitions  of  "enforceable  as 
a  practical  matter"  and  "federally 
enforceable"  require  that  permit  terms 
must  meet  EPA's  minimum  criteria  for 
federal  enforceability,  including  public 
participation  and  practical 
enforceability  requirements. 

Criterion  3.  The  state  operating  permit 
program  must  require  that  all  emission 
limitations,  controls,  and  other 
requirements  imposed  by  such  permits 
will  be  at  least  as  stringent  as  any 
applicable  limitations  and  requirements 
contained  in  the  SIP,  or  enforceable 
under  the  SIP,  and  that  the  program 
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may  not  issue  permits  that  waive,  or 
make  less  stringent,  any  limitations  or 
requirements  contained  in  or  issued 
pursuant  to  the  SIP,  or  that  are 
otherwise  "federally  enforceable"  (e.g. 
standards  established  under  sections 
1 1 1  and  112  of  the  Clean  Air  Act).  The 
permit  program,  at  9  VAC  5-8O-820.F, 
requires  that  all  "federally  enforceable" 
permits  shall  contain  emission 
limitations  and  other  requirements  that 
are  at  least  as  stringent  as  any  applicable 
limitation  in  the  SIP.  The  program  also 
establishes  that  no  permit  shall 
contravene  the  requirements  of  any 
other  permit  {e.g.  new  source  review 
permit)  issued  to  a  particular  permittee. 
Criterion  4.  The  limitations,  controls, 
and  requirements  of  the  state  operating 
permits  must  be  permanent, 
quantifiable,  and  otherwise  enforceable 
as  a  practical  matter.  The  permit 
program  defines  "enforceable  as  a 
practical  matter"  to  mean  that  a  permit 
condition  is  permanent,  quantifiable, 
and  technically  accurate  and 
quantifiable.  Also,  emission  limitations 
must  provide  averaging  times  that  are  at 
least  monthly  or  shorter.  Sufficient 
recordkeeping,  reporting,  and 
monitoring  provisions  must  also  be 
provided  to  ensure  compliance. 
Furthermore,  the  regulation  states  that  a 
permit  condition  must  be  "enforceable 
as  a  practical  matter"  in  order  to  be 
considered  "federally  enforceable." 

Criterion  5.  The  permits  are  issued 
subject  to  public  participation.  This 
means  that  the  state  agrees,  as  part  of 
its  program,  to  provide  EPA  and  the 
public  with  timely  notice  of  the  proposal 
and  issuance  of  such  permits,  and  to 
provide  EPA,  on  a  timely  basis,  with  a 
copy  of  each  proposed  (or  draft)  and 
final  permit  intended  to  be  federally 
enforceable.  This  process  must  also 
provide  for  an  opportunity  for  public 
comment  on  the  permit  applications 
prior  to  the  issuance  of  the  final  permit. 
The  "federally  enforceable"  permits 
issued  under  the  permit  program  are 
subject  to  public  participation.  The 
permit  program's  public  participation 
provisions  at  9  VAC  5-80-1020  require 
that  for  a  permit  to  be  federally 
enforceable  the  draft  permit  must  be 
subject  to  a  30-day  public  comment 
period  that  is  adequately  publicized. 
The  permit  program  also  provides  the 
opportunity  for  a  public  hearing.  The 
general  provisions  of  the  permit 
program  at  9  VAC  5-80-820.F  require 
Virginia  to  provide  EPA  with  a  copy  of 
the  draft  permit  and  final  permit  on  a 
timely  basis. 

Permits  that  do  not  undergo  the 
public  participation  provisions  of  9 
VAC  5-80-1020  are  not  considered 
federally  enforceable  state  operating 


permits.  Such  permits  are  only 
enforceable  by  the  Commonwealth  of 
Virginia  unless  action  is  taken  to 
otherwise  confer  federal  enforceabilitj' 
on  an  individual  permit  (e.g.  approval  of 
a  state  permit  as  part  of  a  source-specific 
SIP  revision.)  As  discussed  earlier, 
Virginia's  revised  state  operating  permit 
program  is  voluntary.  Likewise,  the 
decision  to  issue  an  operating  permit 
that  is  also  federally  enforceable  is  a 
discretionary  authority  of  the 
Commonwealth  of  Virginia.  Therefore, 
only  a  certain  number  of  the  permits 
issued  pursuant  to  Virginia's  operating 
permit  program  will  be  "federally 
enforceable'. 

In  conclusion,  Virginia's  operating 
permit  program  clearly  satisfies  the 
criteria  for  approval  of  a  state  program 
for  the  issuance  of  federally  enforceable 
operating  permits  for  purposes  of 
limiting  a  source's  PTE  and  is,  therefore, 
approved  as  a  SEP  revision.  The  criteria 
discussed  above  relates  to  operating 
permit  programs  that  are  to  approved  as 
part  of  the  SIP  under  section  1 10  of  the 
Clean  Air  Act.  In  general,  FESOP  permit 
programs  approved  under  a  SIP  relate 
only  to  those  pollutants  regulated  under 
section  110,  that  is  criteria  pollutants. 
Virginia  is  also  seeking  approval  of  its 
state  operating  permit  program  under 
section  1 12  of  the  Clean  Air  Act  for  the 
purpose  of  limiting  the  PTE  of 
hazardous  air  pollutants.  The  following 
is  a  discussion  of  EPA's  criteria  for 
approval  of  the  permit  program  under 
seed  on  112. 

ni.  Evaluation  of  State  Operating 
Permit  Program  Under  Section  112  of 
the  Act 

As  part  of  this  action,  EPA  is 
approving,  pursuant  to  section  112(1)  of 
the  Clean  Air  Act,  the  Commonwealth 
of  Virginia's  October  1,  1999  request  for 
*authority  to  regulate  hazardous  air 
pollutant  (HAPs)  through  the  issuance 
of  a  federally  enforceable  state  operating 
permit.  Approval  pursuant  to  section 
112(1)  of  the  Act  would  grant  the 
Commonwealth  authority  to  issue 
federally  enforceable  permits  which 
limit  PTE  of  HAPs.  The  EPA  has 
determined  that  the  five  approval 
criteria  for  approving  FESOP  programs 
into  the  SIP,  as  specified  in  the  June  28, 
1 989  Federal  Register  notice  referenced 
above,  are  also  appropriats  for 
evaluating  and  approving  operating 
permit  programs  under  section  112(1). 
The  June  28,  1989  notice  does  not 
address  HAPs  because  it  was  written 
prior  to  the  1990  amendments  to  section 
112  of  the  Act.  Since  the 
Commonwealth's  operating  permits 
program  meets  the  five  program 
approval  criteria  for  both  criteria  and 


hazardous  air  pollutants,  it  mav  be  used 
to  limit  the  potential  to  emit  of  both 
criteria  and  hazardous  air  pollutants. 

In  addition  to  meeting  the  criteria 
discussed  above,  the  Commonwealths 
permit  program  for  limiting  potential  to 
emit  of  HAPs  must  meet  the  statutory 
criteria  for  approval  under  section 
112(1)(5)  of  the  Act.  This  section  allows 
EPA  to  approve  a  program  only  if  it:  (1) 
Contains  adequate  authority  to  assure 
compliance  with  any  section  112 
standard  or  requirement;  (2)  provides 
for  adequate  resources;  (3)  provides  for 
an  expeditious  schedule  for  assuring 
compliance  with  section  112 
requirements;  and  (4)  is  otherwise  likely 
to  satisfy  the  objectives  of  the  Act. 

The  EPA  is  approving  the 
Commonwealth's  state  operating  permit 
program  pursuant  to  section  112(1)  of 
the  Act  because  the  program  meets  the 
applicable  approval  criteria  in  section 
112(1)(5)  of  die  Act.  Regarding  the 
statutory  criteria  of  section  112(1)(5)  of 
the  Act,  EPA  believes  the 
Commonwealth's  state  operating  permit 
program  contains  adequate  authority  to 
assiu-e  compliance  with  section  112 
requirements  since  the  program  does 
not  waive  any  section  112 
requirement(s).  Sources  would  still  be 
required  to  meet  section  112 
requirements  applicable  to  non-major 
sources.  Regarding  adequate  resources, 
the  Commonwealth  has  included  in  its 
state  operating  permit  program 
provisions  for  the  collection  of  fees  from 
soiu-ces  obtaining  permits.  Furthermore. 
EPA  believes  that  the  Commonwealth's 
state  operating  permit  program  provides 
for  an  expeditious  schedule  for  assuring 
complicmce  because  they  allow  a  source 
to  establish  a  voluntary  limit  on 
potential  to  emit  and  avoid  being 
subject  to  a  federal  Clean  Air  Act 
requirement  applicable  on  a  particular 
date.  Nothing  in  the  Commonwealth's 
operating  permit  program  would  allow 
a  source  to  avoid  or  delay  compliance 
with  a  federal  requirement  if  it  fails  to 
obtain  the  appropriate  federally 
enforceable  limit  by  the  relevant 
deadline.  The  Commonwealth's  state 
operating  permit  program  is  consistent 
with  the  objectives  of  the  section  112 
program  because  its  purpose  is  to  enable 
sources  to  obtain  federally  enforceable 
limits  on  potential  to  emit  to  avoid 
major  source  classification  under 
section  112.  The  EPA  believ^js  that  this 
purpose  is  consistent  with  the  overall 
intent  of  section  112. 
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In  1995,  Vir  jinia  adopted  legislation 
that  provides,  subject  to  certain 
conditions,  fo  ■  an  environmental 
assessment  (audit)  "privilege"  for 
volimtary  con  pliance  evaluations 
performed  by  a  regulated  entity.  The 
legislation  fur  ther  addresses  the  relative 
burden  of  proi  )f  for  parties  either 
asserting  the  {  rivilege  or  seeking 
disclosure  of  ( locuments  for  which  the 
privilege  is  claimed.  Virginia's 
legislation  alsp  provides,  subject  to 


certain  conditions,  for  a  penalty  waiver 
for  violations  of  environmental  laws 
when  a  regulated  entity  discovers  such 
violations  pursuant  to  a  voluntary 
compliance  evaluation  and  voluntarily 
discloses  such  violations  to  the 
Commonwealth  and  takes  prompt  and 
appropriate  measures  to  remedy  the 
violations.  Virginia's  Voluntary 
Environmental  Assessment  Privilege 
Law,  Va.  Code  Sec.  10.1-1198,  provides 
a  privilege  that  protects  from  disclosure 
documents  and  information  about  the 
content  of  those  documents  that  are  the 
product  of  a  voluntary  environmental 
assessment.  The  Privilege  Law  does  not 
extend  to  documents  or  information  (1) 
that  are  generated  or  developed  before 
the  commencement  of  a  voluntary 
environmental  assessment;  (2)  that  are 
prepared  independently  of  the 
assessment  process;  (3)  that  demonstrate 
a  clear,  imminent  and  substantial 
danger  to  the  public  health  or 
environment;  or  (4)  that  are  required  by 
law. 

On  January  12,  1997,  the 
Commonwealth  of  Virginia  Office  of  the 
Attorney  General  provided  a  legal 
opinion  that  states  that  the  Privilege 
law,  Va.  Code  Sec.  10.1-1198,  precludes 
granting  a  privilege  to  documents  and 
information  "required  by  law," 
including  documents  and  information 
"required  by  Federal  law  to  maintain 
program  delegation,  authorization  or 
approval,"  since  Virginia  must  "enforce 
Federally  authorized  environmental 
programs  in  a  manner  that  is  no  less 
stringent  than  their  Federal 
counterparts.  *   *   *"  The  opinion 
concludes  that  "(rjegarding  §  10.1-1198, 
therefore,  documents  or  other 
information  needed  for  civil  or  criminal 
enforcement  under  one  of  these 
programs  could  not  be  privileged 
because  such  documents  and 
information  are  essential  to  pursuing 
enforcement  in  a  manner  required  by 
Federal  law  to  maintain  program 
delegation,  authorization  or  approval." 

Virginia's  Immunity  law,  Va.  Code 
Sec.  10.1-1199,  provides  that  "[t]o  the 
extent  consistent  with  requirements 
imposed  by  Federal  law,"  any  person 
making  a  voluntary  disclosure  of 
information  to  a  state  agency  regarding 
a  violation  of  an  environmental  statute, 
regulation,  permit,  or  administrative 
order  is  granted  immunity  from 
administrative  or  civil  penalty.  The 
Attorney  General's  January  12,  1997 
opinion  states  that  the  quoted  language 
renders  this  statute  inapplicable  to 
enforcement  of  any  Federally  authorized 
programs,  since  "no  immunity  could  be 
afforded  from  administrative,  civil,  or 
criminal  penalties  because  granting 
such  immunity  would  not  be  consistent 


with  Federal  law,  which  is  one  of  the 
criteria  for  immunity." 

Therefore,  EPA  has  determined  that 
Virginia's  Privilege  and  Immunity 
statutes  will  not  preclude  the 
Commonwealth  from  enforcing  its 
operating  permits  program  consistent 
with  the  Federal  requirements.  In  any 
event,  because  EPA  has  also  determined 
that  a  state  audit  privilege  and 
immunity  law  can  affect  only  state 
enforcement  and  cannot  have  any 
impact  on  Federal  enforcement 
authorities,  EPA  may  at  any  time  invoke 
its  authority  under  the  Clean  Air  Act, 
including,  for  example,  sections  113, 
167,  205.  211  or  213,  to  enforce  the 
requirements  or  prohibitions  of  the  state 
plan,  independently  of  any  state 
enforcement  effort.  In  addition,  citizen 
enforcement  under  section  304  of  the 
Clean  Air  Act  is  likewise  unaffected  by 
this,  or  any,  state  audit  privilege  or 
immunity  law. 

VI.  Final  Action 

The  EPA  is  approving  the 
Commonwealth  of  Virginia's  state 
operating  permit  program  pursuant  to 
sections  110  and  112  of  the  Clean  Air 
Act. 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment.  However,  in  the  "Proposed 
Rules  "  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  and  section 
112(1)  approval  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on 
August  26,  2003  without  further  notice 
unless  EPA  receives  adverse  comment 
by  July  28,  2003.  If  EPA  receives  adverse 
comment,  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  The  EPA  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  conmienting  must 
do  so  at  this  time.  Please  note  that  if 
EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

You  may  submit  comments  either 
electronically  or  by  mail.  To  ensure 
proper  receipt  by  EPA,  identify  the 
appropriate  rulemaking  identification 
number  VA087-5057  in  the  subject  line 
on  the  first  page  of  your  comment. 
Please  ensure  that  your  comments  are 


Federal  Register / Vol.  68,  No.  124 /Friday,  June  27,  2003 /Rules  and  Regulations 


38195 


submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed 
below,  EPA  recommends  that  you 
include  your  name,  mailing  address, 
and  an  e-mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  E-mail.  Comments  may  be  sent  by 
electronic  mail  (e-mail)  to 
campbell.dave@epa.gov,  attention 
VA087-5057.  EPA's  e-mail  system  is  not 
an  "anonymous  access"  system.  If  you 
send  an  e-mail  comment  directly 
without  going  through  Regulations.gov, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

ii.  Regulations.gov.  Your  use  of 
Regulation.gov  is  an  alternative  method 
of  submitting  electronic  comments  to 
EPA.  Go  directly  to  http:// 
wwy^'.regulations.gov,  then  select 
"Environmental  Protection  Agency"  at 
the  top  of  the  page  and  use  the  "go" 
button.  The  list  of  current  EPA  actions 
available  for  comment  will  be  listed. 
Please  follow  the  online  instructions  for 
submitting  comments.  The  system  is  an 
"anonymous  access"  system,  which 
means  EPA  will  not  know  your  identity, 
e-mail  address,  or  other  contact 
information  unless  you  provide  it  in  the 
body  of  your  comment. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  the  ADDRESSES  section  of 
this  document.  These  electronic 


submissions  will  be  accepted  in 
WordPerfect,  Word  or  ASCII  file  format. 
Avoid  the  use  of  special  characters  and 
any  form  of  encryption. 

2.  By  Mail.  Written  comments  should 
be  addressed  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
document. 

VII.  Statutory  and  Executive  Order 
Reviews 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  this  action  is 
not  a  "significant  regulator}'  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22.  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulator},'  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-exisjing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4).  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 


Environmental  Health  Risks  and  Safety 
Risks  "  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State/fo  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulator}-  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  26.  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  Virginia's  state  operating 
permit  program  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 
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List  of  Subjec  s  in  40  CFR  Part  52 


Environmental  protection.  Air 
control.  Reporting  and 
requirements. 

2003. 


1^ 


pollution 
recordkeeping 

Dated:  June 
Richard  I 

Acting  Regiona, 

■  40  CFR 


Kam  pf, 


part  52 


Administrator.  Region  III. 
is  amended  as  follows: 


PART  52— [AMENDED] 

■  1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  W— Virginia 

■  2.  In  §  52.2420.  the  table  in  paragraph 
(c)  is  amended  by:  (a)  Adding  the  entries 


for  9  VAC  5-20-220,  9  VAC  5-20-230 
after  the  existing  entry  9  VAC  5-20-206; 
and,  (b)  removing  the  entry  for  9  VAC  5- 
80—40  and  adding  in  its  place  entries  for 
9  VAC  5-80-800  through  9  VAC  5-80- 
1040.  The  revisions  read  as  follows: 

§  52.2420    Identification  of  plan. 

***** 

(c)  EPA  approved  regulations. 


EPA-Approved  Regulations  in  the  Virginia  SIP 


State  citatic  n  (9  VAC  5) 


Title/subject 


State  effective 
date 


EPA  approval  date 


Explanation 

(Former  SIP 

citation) 


Chapter  20 — G  ineral  Provisions  [Part  II] 


5-20-220 
5-20-230 


Shutdown  of  a  stationary  source  April  1,  1998 June  27,  2003  and  Federal 

Register  cite. 

Certification  of  documents  April  1,  1998 June  27,  2003  and  Federal 

Register  cite. 


Chapter  80 — Permits 
and  Modified 
Vlll] 


for  New 
Sources  [Part 


Article  5 — State  Operating 


Permits 

1998 June  27,  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 
1998 June  27.  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 
1998 June  27,  2003  and 

Register  cite. 


5-80-800 
5-80-810 
5-80-820 
5-80-830 
5-80-840 
5-80-850 
5-80-860 
5-80-870 
5-80-880 
5-80-890 
5-80-900 
5-80-910 
5-80-920 
5-80-930 
5-80-940 
5-80-950 
5-80-960 
5-8O-970 
5-80-980 


Applicability  

Definitions  

General  

Applications 

Application  information  required 


Standards  and  conditions  for  grant- 
ing permits. 
Action  on  permit  application  

Application  review  ana  analysis 


Compliance       determination       and 

verification  by  testing. 
Monitoring  requirements  


Reporting  requirements  

Existence  of  permit  no  defense 
Circumvention  


Compliance   with    local   zoning    re- 
quirements. 
Transfer  of  permits 


Termination  of  permits 

Changes  to  permits 

Administrative  permit  amendments 
Minor  permit  amendments  


April  1 
/5f)ril  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 


Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
Federal 
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state  citation  (9  VAC  5) 


Title/subject 


State  effective 
date 


EPA  approval  date 


5-80-990 Significant  permit  amendments  . 

5-80-1000 Reopening  for  cause 

5-80-1010 Enforcement 

5-80-1020 Public  participation , 

5-80-1030 General  pemiits 

5-80-1040  .^ Review  and  evaluation  of  article 
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Explanation 

(Former  SIP 

citation) 


April  1,  1998 June  27,  2003  and  Federal 

Register  cite. 
April  1,  1998 June  27,  2003  and  Federal 

Register  cite. 
April  1,  1998 June  27,  2003  and  Federal 

Register  cite. 
April  1,  1998 June  27,  2003  and  Federal 

Register  cite. 
April  1,  1998 June  27,  2003  and  Federal 

Register  cite. 
April  1,  1998 June  27,  2003  and  Federal 

Register  cite. 


[FR  Doc.  03-16233  Filed  6-26-03;  8:45  am) 

BILLING  CODE  6S6fr-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IN  140-4;  FRL-751^7] 

Conditional  Approval  of 
Implementation  Plan;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction  to  a  final  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  codification  of  a  final 
rule  which  was  published  on  March  3, 
2003  (68  FR  9892).  The  rule  being 
corrected  conditionally  approved 
revisions  to  Indiana's  Prevention  of 
Significant  Deterioration  (PSD)  State 
Implementation  Plan  (SIP). 

EFFECTIVE  DATE:  This  correction  is 
effective  June  27,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Capasso,  Environmental  Scientist, 
Permits  and  Grants  Section  (IL/IN/OH), 
Air  Programs  Branch,  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604,  telephone  (312) 
886-1426. 

SUPPLEMENTARY  INFORMATION:  On  March 
3,  2003  (68  FR  9892),  EPA  conditionally 
approved  revisions  to  Indiana's  PSD  SEP 
which  were  submitted  to  EPA  as  a 
requested  SIP  revision  on  February  1 , 
2002.  At  that  time,  EPA  incorrectly 
stated  the  effective  date  of  the  State 
rules  incorporated  by  reference  in  40 
CFR  52.770(c)(147). 


Need  for  Correction 

As  published,  the  final  rule  contains 
an  incorrect  citation  of  the  effective  date 
of  some  of  the  rules  incorporated  by 
reference.  This  error  was  published  in 
the  third  column  on  page  9895.  Unless 
this  error  is  corrected,  persons  seeking 
a  copy  of  the  rules  incorrectly  cited  in 
the  codification  of  the  final  rule  will  be 
unable  to  locate  the  correct  document. 
EPA  regrets  any  inconvenience  that  this 
incorrect  citation  has  caused. 

List  of  Subiecis  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 
Nitrogen  dioxide,  Particulate  matter, 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides,  Volatile 
organic  compounds. 

Dated:  June  18.  2003. 
Cheryl  L.  Newton, 

Acting  Regional  Administrator.  Region  5. 

■  For  the  reasons  stated  in  the  preamble, 
part  52,  chapter  I  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-ef  seq. 

■  2.  Section  52.770  is  amended  by 
revising  paragraph  (c)(147)  to  read  as 
follows: 

§52.770    Identification  of  plan. 

***** 

(c)  *  *  * 

(147)  On  February  1,  2002,  Indiana 
submitted  its  Prevention  of  Significant 
Deterioration  rules  as  a  revision  to  the 
State  implementation  plan. 

(i)  Incorporation  by  reference. 


(A)  Tide  326  of  the  Indiana 
Administrative  Code,  Rules  2-2-1.  2-2- 
2,  2-2-3,  2-2-4.  2-2-5,  2-2-6.  2-2-7, 
2-2-9.  2-2-12.  and  2-2-14.  Filed  with 
the  Secretary  of  State  on  December  20. 
2001,  effective  Januarv  19.  2002. 

(B)  Title  326  of  the  Indiana 
Administrative  Code,  Rules  2-2-8.  2-2- 
10,  2-2-11,  2-2-13,  2-2-15  and  2-2-16. 
Filed  with  the  Secretary'  of  State  on 
March  23,  2001,  effective  April  22, 
2001. 

(C)  Title -326  of  the  Indiana 
Administrative  Code,  Rules  2-1.1-6  and 
2-1.1-8.  Filed  with  the  Secretary  of 
State  on  November  25,  1998.  effective 
December  25,  1998.  Errata  filed  with  the 
Secretary  of  State  on  May  12,  1999, 
effective  June  26.  1999. 

*        *        *        *        * 

|FR  Doc.  03-16327  Filed  6-26-03;  8;45  am) 

BILLING  CODE  e560-40-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  71 
[OAR-2002-0047,  FRL-7520-3] 

Revisions  to  Federal  Operating 
Permits  Program  Fee  Payment 
Deadlines  for  California  Agricultural 
Sources 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Because  we  received  adverse 
comment,  we  are  withdrawing  the  direct 
final  rule  to  amend  the  Federal 
Operating  Permits  Program  fee  payment 
deadlines  for  California  agricultural 
sources.  We  published  the  direct  final 
rule  on  May  13,  2003.  We  stated  in  that 
Federal  Register  document  that  if  we 
received  adverse  comment  by  June  12. 


pul  1 


we  would 
in  the  Federa. 
subsequently 
on  that  direct 
those  commeiits 
action  based 
also  publishe( 
stated  in  the 


not  institute  a 
on  this  action 
DATES:  As  of  J 
withdraws  the 
published  at 
2003. 


ish  a  timely  withdrawal 
Register.  We 

eceived  adverse  comment 
final  rule.  We  will  address 
in  a  subsequent  final 
the  parallel  proposal 
on  May  13,  2003.  As 
f  arallel  proposal,  we  will 
second  comment  period 


en 


ine  27,  2003,  EPA 
direct  final  rule 
^  FR  25507  on  May  13, 


ADDRESSES: 

0047,  containing 
used  in  the 
withdrawal  is 
viewing  at  the 
Docket  Center 
Constitution 
DC  20460.  Th 
Public  Reading 
.m. 


a.m.  to  4:30  p 
Friday,  excl 
telephone  nu 
Reading  Roon 
telephone 
(202)  566-1 74t! 

An  electron 
docket  is  aval 
electronic  pu 
system.  EPA 
Dockets  at  htt  ) 
to  view  public 
index  of  the 
public  docket, 
documents  in 
available 
svstem,  select 


Docket  number  OAR-2002- 
supporting  information 
de  velopment  of  the 
available  for  public 
Air  Docket  in  the  EPA 
RoomBlOS,  1301 

ue,  NfW.,  Washington, 
EPA  Docket  Center 
Room  is  open  from  8:30 
Monday  through 
uqing  legal  holidays.  The 
niber  for  the  Public 
is  (202)  566-1 744.  The 
nuitber  for  the  Air  Docket  is 


/  .ven'- 


tie 
la 


appropriate 
number. 

Certain  typ^ 
be  placed  in 
Information  c 
business  inforini 
information 
restricted  by  s 
included  in 
will  not  be 
in  EPA's  election 
EPA's  policy 
material  will 
electronic  pu 
available  only 
the  official  pu 
all  docket  matferi 
electronically, 
of  the  publicl} 
materials  thro  igh 
identified  in 


lb  I 


FOR  FURTHER 

Candace  Carrajwav 
Group,  Office 
and  Planning 
Research  Triaigl 
27711;  telephc 
3189;  facsimil ; 


Federal  Register /Vol.  68,  No.  124 /Friday.  June  27,  2003 /Rules  and  Regulations  38199 


c  version  of  the  public 
able  through  EPA's 
ic  docket  and  comment 
E}ockets.  You  may  use  EPA 
//www.  epa  .gov/edocket/ 
comments,  access  the 
c(Jntents  of  the  official 
and  access  those 
he  public  docket  that  are 
electronically.  Once  in  the 
search  "  and  key  in  the 
ddcket  identification 


of  information  will  not 
EPA  Dockets, 
imed  as  confidential 
ation  and  other 
disclosure  is 
atute,  which  are  not 
official  public  docket, 
for  public  viewing 
ic  public  docket.  The 
that  copyrighted 

be  placed  in  EPA's 
ic  docket  but  will  be 
in  printed,  paper  form  in 
)lic  docket.  Although  not 

als  may  be  available 
you  may  still  access  any 
available  docket 
the  docket  facility 
document. 


w  lose 


th? 
avi  liable 


15 


r  ot 


t  lis 


IIPFORMATION  CONTACT:  Ms. 
Operating  Permits 
jf  Air  Quality  Standards 
C304-04),  U.S.  EPA, 

e  Park,  North  Carolina 
ne  number  (919)  541- 
number  (919)  541-5509; 


electronic  mail  address 
carra  way.  candace@epa  .gov. 

SUPPLEMENTARY  INFORMATION:  On  May 
13,  2003,  we  published  a  direct  final 
rule  (68  FR  25507)  and  a  parallel 
proposal  (68  FR  25548)  amending  the 
fee  provisions  of  the  Federal  Operating 
Permits  Program.  The  amendment 
extended  the  date  by  which  State- 
exempt  major  agricultural  sources  in 
California  must  pay  fees  and  allowed 
their  permit  applications  to  be 
considered  complete  even  though  fees 
may  not  have  been  paid  on  or  before  the 
date  that  applications  are  due. 

We  stated  in  the  preamble  to  the 
direct  final  rule  and  parallel  proposal 
that  if  we  received  significant  adverse 
comment  on  the  direct  final  rule,  we 
would  publish  a  timely  withdrawal  of 
the  rule  in  the  Federal  Register.  The 
direct  final  rule  stated  that  the  deadline 
for  submitting  public  comments  was 
June  12,  2003,  and  that  the  effective  date 
of  the  provisions  would  be  June  27, 
2003. 

Accordingly,  the  direct  final  rule  is 
withdravm  as  of  June  27,  2003. 

List  of  Subjects  in  40  CFR  Part  71 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Dated:  [une  20,  2003. 
Robert  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Doc.  03-16326  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  6560-50-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  65 

Changes  In  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 

Management  Agency  (FEMA), 

Emergency  Preparedness  and  Response 

Directorate,  Department  of  Homeland 

Security. 

ACTION:  Final  rule. 

SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 


indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jean  Pajak,  P.E.,  FEMA,  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)646-2831. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  community  listed.  These 
modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Mitigation  Division  Director  of  the 
Emergency  Preparedness  and  Response 
Directorate  has  resolved  any  appeals 
resulting  from  this  notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 


These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 
National  Environmental  Policy  Act.  This 
rule  is  categorically  excluded  from  the 
requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The 
Mitigation  Division  Director  of  the 
Emergency  Preparedness  and  Response 
Directorate  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 


Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  Section  3(f)  of 
Executive  Order  12866  of  September  30, 
1993,  Regulatory  Planning  and  Review, 
58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612.  Federalism,  dated  October 
26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 


List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

■  Accordingly,  44  CFR  Part  65  is 
amended  as  follows: 

PART  65— {AMENDED] 

■  1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

■  2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  County 


Florida:  Orange 
(FEMA  Docket 
No.  D-7535). 


Florida:  Leon 
(FEMA  Docket 
No.  D-7535). 


Georgia:  Cobb 
(FEMA  Docket 
No.  D-7535). 

Indiana:  Allen 
(FEMA  Docket 
No.  D-7535). 


Mississippi:  Madi- 
son (FEMA 
Docket  No.  D- 
7535). 

New  Hampshire: 
Grafton  (FEMA 
Docket  No.  D- 
7535). 

New  York:  Erie 
(FEMA  Docket 
No.  D-7535). 

North  Carolina: 
Wake  (FEMA 
Docket  No.  D- 
7537). 

Pennsylvania: 
York  (FEMA 
Docket  No.  D- 
7535). 

Pennsylvania: 
York  (FEMA 
Docket  No.  D- 
7535). 


Location 


City  of  Ocoee  ... 


City  of  Tallahas- 
see. 


City  of  Marietta 


City  of  Fort 
Wayne. 


City  of  Ridgeland 


Town  of 
Holderness. 


Town  of  Ham- 
burg. 


City  of  Raleigh 


Township  of 
Springettsbury. 


Township  of 
Spring  Garden. 


Dates  and  name  of  news- 
paper where  notice  was 
published 


December  4,  2002;  De- 
cember 11,  2002;  The 
Orlando  Sentinel. 


December  17,  2002;  De- 
cember 24,  2002;  7a/- 
lahassee  Democrat. 


December  27,  2002;  Jan- 
uary 3,  2003;  Marietta 
Daily  Journal. 

November  27,  2002;  De- 
cember 4,  2002;  The 
Journal  Gazette. 


January  2,  2003;  January 
9,  2003;  The  Clarion- 
Ledger. 

December  5,  2002;  De- 
cember 12,  2002;  The 
Record  Enterprise. 


December  12,  2002;  De- 
cember 19,  2002;  Han)- 
burg  Sun. 

January  17,  2003;  Janu- 
ary 24,  2003;  The 
News  &  Observer 

December  20,  2002;  De- 
cember 27,  2002;  The 
York  Dispatch. 

December  20,  2002;  De- 
cember 27,  2002;  The  ■ 
York  Dispatch. 


Chief  executive  officer  of 
community 


Effective  date  of 
modification 


Community 
number 


The        Honorable        S         Scott  !  March  12. 2003 

Vandergift,  Mayor  of  the  City  of 

Ocoee,    City    Hall,    150    North  | 

Lakeshore  Drive,  Ocoee.  Florida  ' 

34761. 
The    Honorable    Scott    Maddox.    March  25, 2003 

Mayor  of  the  City  of  Tallahas- 
see,    City     Hall.     300    Adams 

Street,      Tallahassee,      Florida 

32301-1731.  ; 

The     Honorable     Bill     Dunaway.    April  4. 2003 

Mayor  of  the  City  of  Marietta, 

205  Lawrence  Street,  P.O.  Box  j 

3536,  Marietta,  Georgia  30061.     | 
The  Honorable  Graham  Richard,    March  5,  2003 

Mayor    of    the    City    of     Fort 

Wayne,  City-County  Building,  1 

Main     Street,     9th    floor.     Fort 

Wayne,  Indiana  46802-1804. 
The  Honorable  Gene  F.  McGee,     April  10,  2003 

Mayor  of  the  City  of  Ridgeland. 

P.O.  Box  217,  Ridgeland,  Mis- 
sissippi 39158. 
Mr.  Steve  Hus§,  Chairman  of  the    March  13.  2002 

Town  of  Holdemess,  Board  of 

Selectmen,    Holdemess    Town 

Hall.  P.O.  Box  203,  Holdemess, 

New  Hampshire  03245. 
Mr.    Patrick    H.    Hoak,    Hamburg    June  3, 2003 

Town   Supervisor,   6100   South 

Park    Avenue,    Hamburg,    New 

Yort<  14075. 
The   Honorable   Charies   Meeker, 

Mayor  of  the  City  of  Raleigh, 

P.O.  Box  590,  222  West  Hargett 

Street,  Raleigh,  North  Carolina. 
Mr.     Robert     J.     Sabatini.     Jr., 

Springettsbury   Township   Man- 
ager, 1501  Mt.  Zion  Road,  York, 

Pennsylvania  17402. 
Mr.    Joseph    F.    Barrons,    Spring    March  28, 2003 

Garden  Township  Manager,  558 

Ogantz  Street,   Yoric,   Pennsyl- 
vania 17403. 


January  30,  2003 


March  28,  2003 


120185  E 


120144  D 


130226  D 


180003  E 


280110  D 


330059  C 


360244  D 


370243  E 


421031  A 


420937  B 


38200 
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State  and  Coun  y 


I  Dates  and  name  of  news- 
Location         I    paper  where  notice  was 
published 


Chief  executive  officer  of 
community 


Effective  date  of 
modification 


Community 
number 


Virginia:  Fauquier 
(FEIVIA  Docke 
No.  D-7533) 


Unincorporated 
Areas. 


November  14,  2002;  No- 
vember 21 ,  2002;  Fau- 
quier Citizen. 


Mr.  G.  Robert  Lee,  Fauquier 
County  Administrator,  40 
Culpeper  Street,  Warrenton,  Vir- 
ginia 20186. 


February  20,  2003 


510055  A 


(Catalog  of  FedeJ-al 
83.100.  "Flood 


tl 


Dated:  June  T 

Anthony  S.  Lewie 

Mitigation  Divis 
Preparedness  a 

|FR  Doc.  03-16390 
BILLING  CODE  671{  -04-U 


Domestic  Assistance  No. 
surance."') 
,  2003. 


on  Director.  Emergency 
Response  Directorate. 

Filed  6-26-03;  8:45  am] 


id 


DEPARTMEN 
SECURITY 


OF  HOMELAND 


Federal  Emerfency  Management 
Agency 

44  CFR  Part  6^ 

[Docket  No.  FE(  IA-D-7541] 

Changes  in  Flood  Elevation 
Determinations 


3der  i\ 


agency:  Fe 

Management 

Emergency  Pr«  pared 

Directorate.  De  partm^ 

Security. 

ACTION:  Interiii  rule 


Emergency 
^gency  (FEMA), 

ness  and  Response 
ent  of  Homeland 


ual 


frori 


SUMMARY:  Thi< 
communities 
base  (1%  ann 
elevations  is 
scientific  or  te  :hnical 
insurance  prer  lium 
calculated 
elevations  for 
contents. 

DATES:  These 
elevations  are 
dates  listed  in 
Flood  Insurance 
effect  prior  to 
each  listed  co 

From  the 
publication  o 
newspaper  of 
person  has  ni 
request  throu 
Director  recon  iider 
modified  elevations 
during  the  90- 
ADORESSES 
elevations  for 
available  for  i 


interim  rule  lists 
here  modification  of  the 
chance)  flood 
a  )propriate  because  of  new 
data.  New  flood 
rates  will  be 
the  modified  base  flood 
:  lew  buildings  and  their 


I  lodified  base  flood 
:urrently  in  effect  on  the 
the  table  and  revise  the 

Rate  Map(s)  (FIRMs)  in 
I  his  determination  for 
r  miunity. 

of  the  second 
f  these  changes  in  a 
ocal  circulation,  any 
(90)  days  in  which  to 
the  community  that  the 
the  changes.  The 
may  be  changed 
I  lay  period. 

modified  base  flood 
( (ach  community  are 
r  spection  at  the  office  of 


da  e 


rety 


Tie 


the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marv  Jean  Pajak,  P.E.,  FEMA,  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)646-2831. 

SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsiaeration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimimi  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 


the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

^  Regulatory  Flexibility  Act.  The 
Mitigation  Division  Director  of  the 
Emergency  Preparedness  and  Response 
Directorate  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This 
interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  dated  October 
26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

■  Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

■  1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

■  2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 
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State  and  county 

Location 

T 

j  Dates  and  name  of  news- 
1    paper  where  notice  was 

-1 

Chief  executive  officer  of          |      Executive  date  of 

Community 

published 

community                     i          modification 

i       number 

1 

Alabama;  Jeffer- 

City of  Bir- 

May 13,  2003;  May  20, 

The  Honorable  Bernard  A.  Kincatd,     May  6,  2003  

< ' 

!  010116  E 

son. 

mingham. 

2003;  The  Birmingtiam 
News 

Mayor     of     the     City     of     Bir-  1 
mingham,  Birmingham  City  Hall,  !. 
710     North     20th     Street,     Bir-  1 
mingham,  Alabama  35203            i 

Connecticut:  Fair- 

Town of  Green- 
wich. 

May  6,  2003;  May  13, 
2003;  Greenwich  Time. 

Mr.  Rrchard  Bergstresser,  Town  of 
Greenwich      First      Selectman. 

1  April  28,  2003  

090008  C 

field. 

Town     Hall,     101     Field     Point 

Road.    Greenwich,    Connecticut 

06830. 

Florida; 

City  of  Tampa   . . 

May  20,  2003;  May  27, 

The    Honorable    Dick    A.    Greco,     May  12.  2003  

120114  C 

Hillstxjrougfi. 

2003;  St.  Petersburg 
Times. 

Mayor  of  the  City  of  Tampa,  306  i 
East  Jackson  Street,  First  Floor,  i 
Tampa,  Florida  33602. 

Georgia;  Bartow 

City  of  Adairsville 

May  12,  2003;  May  19, 

The    Honorable    Doyal    Penson,    November  5, 2003 

130235  F 

2003;  Daily  Tnbune 

Mayor  of  the  City  of  Adairsville, 

News. 

116   Public  Square,   Adairsville, 

Georgia  30103. 

Georgia;  Chat- 

City of  Savannah 

May  22,  2003;  May  29, 
2003;  Savannah  Morn- 

The Honorable  Floyd  Adams,  Jr., 
Mayor  of  the  City  of  Savannah, 

May  15,  2003  

135163  C 

ham. 

ing  News. 

P.O.      Box     1027,     Savannah. 

Georgia  31402. 

Pennsylvania; 

Township  of 

May  26.  2003;  June  2, 

Ms.  Robin  Getz.  Lebanon  County  ,  September  1,  2003  . 

420576  C 

Lebanon. 

North  Comwall. 

2003;  Lebanon  Daily 
News. 

Planning    and    Zoning    Depart- 
ment,  400  South   Eight   Street, 
Lebanon,  Pennsylvania  17042. 

Pennsylvania; 

Township  of 

April  30,  2003;  May  7, 

Mr.  Randy  L.  White,  Chairman  of  i  Apnl  23.  2003  

422206 

Wyoming. 

Tunkhannock 

2003;  The  New  Age  Ex- 
aminer. 

the   Township   of   Tunkhannock 
Board  of  Commissioners.  Town- 
ship Building,  438  State  Route 
92  South,  Tunkhannock,   Penn- 
sylvania 18657 

Virginia; 

Unincorporated 

May  21,  2003;  A/ews  Ga- 

Mr. Donald  G.  Austin,  Rockbridge 

June  20,  2003  

510205  C 

Rockbridge. 

Areas. 

zette. 

County  Administrator.  1 50  South 
Main  Street,  Lexington,  Virginia 
24450. 

' 

(Catalog  of  Federal  Dome.stic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  June  18,  2003. 

Anthony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directorate. 
[FR  Doc.  03-16289  Filed  6-26-03;  8:45  am] 
BILLING  CODE  6718-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA), 
Emergency  Preparedness  and  Response 
Directorate,  Department  of  Homeland 
Security. 
ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 


flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  tliat 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  date  of  issuance  of  the  Flood 
Insurance  Rale  Map  (FIRM)  showing 
base  flood  elevations  and  modified  base 
flood  elevations  for  each  community. 
This  date  may  be  obtained  by  contacting 
the  office  where  the  maps  are  available 
for  inspection  as  indicated  on  the  table 
below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  P.E.,  FEMA,  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)646-2831. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 


makes  the  final  determinations  listed 
below  for  the  modified  BFEs  for  each 
community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Mitigation  Division 
Director  of  the  Emergency  Preparedness 
and  Response  Directorate,  has  resolved 
any  appeals  resulting  from  this 
notification. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof.  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are^hown. 
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National 
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Environmenta 
environmenta 
been  prepared 

Regulatory 
Mitigation  Div 
Emergency  Pre  pared 
Directorate  ceififies 
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required  by  th 
Protection  Act 
and  are  requi 
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NFIP.  No  regu  atory 
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Regulaton.' 
rule  is  not  a  si 
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1993,  Regulatc^v 
58  FR  51735. 

Executive  Okder 
This  rule  invo 
federalism  im 
Order  12612, 
26.  1987. 

Executive  Okder 
Reform.  This 
standards  of 
Order  12778 


En  rironmental  Policy  Act. 
I  egorically  excluded  from 
of44CFRpart  10, 
Consideration.  No 
impact  assessment  has 

^exibility  Act.  The 
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ibility  Act  because  final 
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of  1973.42U.S.C.  4104. 
to  establish  and 
nity  eligibility  in  the 
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C  lassification.  This  final 
nificant  regulatory  action 
of  Section  3(f)  of 
12866  of  September  30, 
Planning  and  Review, 


12612,  Federalism. 
ves  no  policies  that  have 
ications  under  Executive 
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12778,  Civil  Justice 
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ion  2(b)(2)  of  Executive 


List  of  Subjecti  in  44  CFR  Part  67 

Administrat  ve 
procedure,  Flopd 
and  recordkee 

■  Accordingly 
amended  as  fo 


practice  and 

insurance,  Reporting 
ing  requirements. 
44  CFR  Part  67  is 
lows: 


PART  67— {AMENDED] 


■  1.  The  authority 
continues  to  re  ad 


citation  for  Part  67 
as  follows: 


Authority:  42 
Reorganization 
1978  Comp.,  p. 
3  CFR.  1979 


J.S.C.  4001  ef  seq.; 
I  Ian  No.  3  of  1978,  3  CFR, 
:  29;  E.O.  12127,  44  FR  19367, 
p.  376. 


Corip 


§67.11    [Amen^] 

■  2.  The  tables  published 
authority  of  §  q7 
follows: 


under  the 
.11  are  amended  as 


Soorce  of  flooc  ng  and  location 


M/INE 


Beats    (Town)| 
County  (FER  lA 
D-7556) 

Atlantic  Ocean: 


Washington 
Docket  No. 


#Depth  in 
teet  at>ove 

ground. 

"Elevation 

in  feet 

(NGVD) 
•Elevation 

in  feet 

(NAVD) 


Source  of  flooding  and  location 


At  Alley  Point,  approximately 
2,700  feet  west  of  tfie 
intersection  of  Black  Duck 
Cove  Road  and  Carver  In- 
dustry Road  

Approximately  800  feet 
souttieast  of  tfie  end  of 

Black  Field  Road  

Maps  available  for  inspection 

at  tfie  Seals  Tow/n  Office,  1 1 

Big  Pond  Road,  Beals, 

Maine. 


PENNSYLVANIA 


College  (Township),  Centre 
County  (FEMA  Docket  No. 
D-7548) 

Cedar  Run: 
Approximately  60  feet  up- 
stream of  the  confluence 

with  Spring  Creek  

At  upstream  corporate  limits 

Maps  available  for  inspection 
at  the  College  Township  Mu- 
nicipal Building.  1481  East 
College  Avenue,  State  Col- 
lege. Pennsylvania. 


Ferguson  (Township),  Cen- 
tre County  (FEMA  Docket 
No.  D-7558) 

Big  Hollow  Run: 
Approximately  700  feet 

downstream  of  Corl  Street 
Approximately  525  feet 
downstream  of  Corl  Street 

Maps  available  for  inspection 
at  the  Ferguson  Township 
Municipal  Building,  3147  Re- 
search Drive,  State  College, 
Pennsylvania. 


Harris  (Township),  Centre 
County  (FEMA  Docket  No. 
D-7548) 

Cedar  Run: 
Approximately  2,680  feet 

downstream  of  the  railroad 
Approximately  125  feet  up- 
stream of  Rock  Hill  Road  .. 
Mackey's  Run: 
At  the  confluence  with  Cedar 

Run  

Approximately  217  feet  up- 
stream of  Rock  Hill  Road  .. 
Spring  Creek: 
At  the  corporate  limits,  coin- 
cident with  Mary  Elizabeth 

Street  

Maps  available  for  inspection 
at  the  Harris  Township  Mu- 
nicipal Office,  224  East  Main 
Street,  Boalsburg,  Pennsyl- 
vania. 


WEST  VIRGINIA 


Oceana  (Town),  Wyoming 
County  (FEMA  Docket  No. 
D-7556) 

Clear  Fork: 


#Deptfi  in 

feet  above 
ground. 

'Elevation 

in  feet 

(NGVD) 

•Elevation 
in  feet 
(NAVD) 


'14 


•13 


•1,036 
•1,078 


•1,098 
1,099 


'1,078 
'1,114 

'1,105 
'1,108 

'1.056 


#Deptfi  in 

feet  atx>ve 

ground. 
•Elevation 

Source  of  flooding  and  location 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 

Approximately  330  feet 

downstream  of  corporate 

limits  

•1,239 

At  upstream  corporate  limits 

•1,292 

Laurel  Fork: 

At  confluence  with  Clear  Fork 

•1,265 

At  the  upstream  of  corporate 

limits  

•1,278 

Maps  available  for  inspection 

at  the  Oceana  Town  Hall, 

Route  10,  Cook  Pari<way, 

Oceana,  West  Virginia. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  June  18,  2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director.  Emergency 
Preparedness  and  Response  Directorate. 

(FR  Doc.  03-16291  Filed  6-26-03;  8:45  am) 
BILUNG  CODE  671ft-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA), 
Emergency  Preparedness  and  Response 
Directorate,  Department  of  Homeland 
Security. 
action:  Final  rule. 

summary:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  date  of  issuance  of  the  Flood 
Insurance  Rate  Map  (FIRM)  showing 
base  flood  elevations  and  modified  base 
flood  elevations  for  each  community. 
This  date  may  be  obtained  by  contacting 
the  office  where  the  maps  are  available 
for  inspection  as  indicated  on  the  table 
below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
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the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  P.E.,  FEMA,  500  C 
Street,  SW.,  Washington,  DC  20472, 
(202)646-2831. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  for  the  modified  BFEs  for  each 
community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Mitigation  Division 
Director  of  the  Emergency  Preparedness 
and  Response  Directorate,  has  resolved 
any  appeals  resulting  from  this 
notification. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  Part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The 
Mitigation  Division  Director  of  the 
Emergency  Preparedness  and  Response 
Directorate  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
ProtectionAct  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  Section  3(f)  of 
Executive  Order  12866  of  September  30, 
1993,  Regulatory  Planning  and  Review, 
58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  dated  October 
26,  1987. 


Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

■  Accordingly,  44  CFR  Part  67  is 
amended  as  follows: 

PART  67— [AMENDED] 

■  1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.11    [Amended] 

■  2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  of  flooding  and  location 


#Deptfi  in 

feet  above 
ground. 

'Elevation 

in  feet 

(NGVD) 

•Elevation 
in  feet 
(NAVD) 


ILLINOIS 


St.  Clair  County  (FEMA 
Docket  No.  D-7534) 

S/7i'er  Creek: 

Approximately  12,000  feet 
upstream  of  tfie  confluence 
witfi  Kaskaskia  River  

Approximately  1 .25  miles  up- 
stream of  Lebanon  Loyett 
Road  


•396 


•451 


St.   Clair   County   (Unincor- 
porated   Areas),    City    of    i 
Mascoutah,   City   of   Lel>- 
anon 

Hog  River: 
At  ttie  confluence  with  Silver 

Creek  

Just  upstream  of  Union 

Street  


St.  Clair  County  (Unincor- 
porated Areas),  City  of 
Mascoutah 

Loop  Creek: 
At  tfie  confluence  with  Silver 

Creek  

Approximately  1.5  miles  up- 
stream of  confluence  with 
Silver  Creek 


St.  Clair  County 
(Unincorporated  Areas) 

Little  Silver  Creek: 

At  the  confluence  with  Silver 
Creek  

Approximately  1 ,500  feet  up- 
stream of  confluence  with 
Silver  Creek  


•418 
•418 


•418 
•421 


•429 


•432 


Source  of  flooding  and  location 


#Oeptti  in 

feet  above 
ground. 

•Elevation 
in  feet 
(NGVD) 

•Elevation 
in  feet 
(NAVD) 


St.  Claif  County 
(Unincorporated  Areas) 

Ogles  Creek: 

At  the  confluence  with  Silver 
Creek  

Approximately  265  feet  up- 
stream of  Old  Collinsville 

Road  

Wolf  Branch: 

Approximately  1,700  feet  up- 
stream of  confluence  with 
Richland  Creek 

Approximately  920  feet  up- 
stream of  unnamed  road  .  . 
Schoenberger  Creek: 

Approximately  at  North  89th 
Street  

Approximately  1 ,500  feet  up- 
stream of  State  Route  161 
Kaskaskia  River: 

At  downstream  corporate  lim- 
its of  Village  o1  New  Ath- 
ens  

Approximately  0.78  mile  up- 
stream of  Illinois  Central 
Railroad  crossing 


Village  of  New  Athens 

Ponding  Areas: 

Between  Illinois  Terminal 
Railroad  and  Camp  Jack- 
son Road  

Approximately  20  feet  south 
of  the  intersection  of  Fox 
Meadow  Lane  and  Paris 
Avenue  


Village  of  Cahokia 

At  intersection  of  Sterling  Place 
and  Bermuda  Avenue  

At  intersection  of  Countryside 
Drive  and  Acorde  Drive  

North  of  Harding  Ditch,  west  of 
Black  Lane  

Approximately  1 .000  feet  north- 
west of  intersection  with 
Interstate  Route  64  and  State 
Route  157  

Village  of  Caseyville 

Between  Interstate  255  and 
State  Route  157  

Approximately  600  feet 
southeast  of  the  intersec- 
tion of  Pocket  Road  and 
State  Route  1 5  and  Mis- 
souri Avenue  


■449 
•551 

•500 
•538 

•437 
•482 

•395 
•396 


Village  of  Alorton 

At  the  intersection  of  Lake 
Drive  and  East  Side  Levee 
and  Sanitary  Canal  District  ... 

At  the  intersection  of  Belleview 
Avenue  and  North  801h 
Street 

Approximately  1 .000  feet  west 
of  the  intersection  of  State 
Route  15  (New  Missouri  Ave- 
nue and  Harding  Ditch) 


•404 
•404 

•422 
•422 
•418 

•422 
•411 

•411 

•414 
*414 

•411 
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Source  of  floo  ling  and  location 


City  Of 

Approximately 
of  Collinsvlll€ 


(  entreville 

1 .000  feet  west 
Road  


Village  of 

Approximately 
the  infersectitn 
Avenue  and 
Nashville  Ralroad 


F  airmont  City 

^00  feet  east  of 

of  St.  Clair 
.ouisville  and 


Village  of  W^sh 

Approximately 

the  intersectit)n 

Avenue  and 

Nashville  Ralroad 
Approximately 

the  intersectit)n 

Avenue  and 

Nashville  Ralroad 


ington  Park 

JOO  feet  south  of 

of  St  Clair 
.ouisville  and 


iOO  feet  north  of 

of  St.  Clair 
.ouisville  and 


Village  of  Wa  shington 
City  of  Eabt 

Approximately 
west  of  intersection 
mit  Avenue 


JOO  feet  north- 
of  Sum- 
Michigan  Av- 


cnd 


enue 

Approximately 
east  of  the 
Louisville  an(  I 
road  and  Ki 
(State  Route 

Approximately 
intersection 
and  North 

Intersection  of 
nue  and  Norfi 

Approximately 
west  of 
Street  and 

Approximately 
Intersection 
nue  and 


Nonh 


East 


and 


City  of 

North  of  CahoMa 

of  Madison 

dustrial  Aven(ue 
Approximately 

of  the  inters^tion 

ville  Road 

Road 

At  intersection 

and  Park 
Approximately 

intersection 

and  Site 
At  intersection 

and  Major  Street 
Approximately 

intersection 

and  Bernia 


Roid 


Road 


At  intersection 
and  Brinson 

Approximately 
intersection 
and  Brinson 

At  intersection 
Road  and 
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Park, 
St.  Louis 


500  feet  north- 
irjtersection  of 
Nashville  Rail- 
Highway 

50)  

100  feet  east  of 
Ohio  Avenue 

Street  

i/laryt)elle  Ave- 

70th  Street  .... 
>00  feet  south- 
itners  ection  of  State 

Tisrrace  Drive  

I  )00  feet  south  of 
St.  Clair  Ave- 
47th  Street  .... 


njs 


Ct' 

62  nd 


cf: 


St.  Louis 
Canal,  west 
Fload  east  of  In- 


1 ,000  feet  west 
of  Collins- 
Cookson 


)f  Site  Road 


too  feet  east  of 
c  f  Pocket  Road 


Df  Park  Drive 


JOO  feet  west  of 
Stowers  Road 
Shreet 


St.  Clar  County 
(Unincorporated  Areas) 

3f  Watts  Street 

Drive  

).5  mile  east  of 
( f  Watts  Street 

Drive  

3f  Caseyville 
Bi  nkum  Road  


#Depth  in 

feet  above 
ground. 

'Elevation 
in  feet 
(NGVD) 

•Elevation 
in  feet 
(NAVD) 


*403 


*417 


•414 


•414 


*414 

•415 

•414 
•418 

•414 

•414 

•407 

•403 
•411 

•411 
•418 

•421 

•418 

•418 
•418 


#Deptti  In 

feet  at>ove 

ground. 

•Elevation 

Source  of  flooding  and  location 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 

At  intersection  of  North  82nd 

Street  and  Bunkum  Road  

•422 

At  intersection  of  Rock  Springs 

Road  and  McKinley  Avenue 

•415 

St.    Clair   County    (Unincor- 

porated Areas),  Village  of 

Washington  Park 

Nonh  of  Old  Gahokia  Canal 

and  south  of  County  Road 

boundary  

•403 

St.    Clair   County   (Unincor- 

porated Areas),  Village  of 

Fairmont 

Approximately  1 ,000  feet  north- 

east of  the  intersection  of 

Mullins  Creek  Road  and  Prai- 

rie du  Pont  Creek    

•418 

South  of  Cahokia  Canal,  north 

of  CSX  Transportation  and 

southwest  of  Old  Cahokia 

Canal  

•403 

Approximately  1 ,000  feet  east 

of  the  intersection  of  Rock 

Springs  Road  and  St.  Clair 

Avenue  

•415 

Approximately  750  feet  west  of 

the  intersection  of  Lake  Drive 

and  North  88th  Street  

•414 

Approxiamtely  400  feet  south  of 

the  intersection  of  U.S.  Route 

255  County  Route  3 

•404 

St.  Clair  County 

(Unincorporated  Areas) 

Ponding  Areas  (along  Harding 

Ditch): 

Approximately  700  feet 

southeast  of  the  intersec- 

tion of  State  Route  1 57 

and  Carol  Street  

•411 

St.  Clair  County 

(Unincorporated  Areas) 

Village  of  Alorton 

Maps  available  for  inspection 

at  the  Alorton  Village  Hall, 

4821  Bond  Avenue,  Alorton, 

Illinois 

^ 

City  of  Belleville 

Maps  available  for  inspection 

at  the  Belleville  Department 

of  Economic  Development  & 

Planning,  101  South  Illinois 

Street,  Belleville,  Illinois. 

Village  of  Cahokia 

Maps  available  for  inspection 

at  the  Cahokia  Code  En- 

forcement Department,  201 

West  4th  Street,  Cahokia.  Illi- 

nois 

Source  of  flooding  and  location 


Village  of  Caseyville 

Maps  available  for  inspection 

at  the  Caseyville  Village  Hall, 
10  West  Morris  Street, 
Caseyville,  Illinois. 


City  of  Centreville 

Maps  available  for  inspection 

at  the  Centreville  City  Hall, 
5800  Bond  Avenue,  Centre- 
ville. Illinois. 


City  of  East  St.  Louis 

Maps  available  for  inspection 

at  the  East  St.  Louis  Munic- 
ipal Building,  301  River  Park 
Drive,  East  St.  Louis,  Illinois. 


Village  of  Fairmont  City 

Maps  available  for  inspection 

at  the  Fairmont  City  Village 
Hall,  2601  North  41st  Street, 
Fairmont  City,  Illinois. 


City  of  Fairview  Heights 

Maps  available  for  inspection 

at  the  City  of  Fairview 
Heights  Municipal  Building, 
10025  Bunkum  Road,  Fair- 
view  Heights,  Illinois. 


City  of  Lebanon 

Maps  available  for  inspection 

at  the  Lebanon  City  Hall,  312 
West  St.  Louis  Street,  Leb- 
anon, Illinois. 


City  of  Mascoutah 

Maps  available  for  inspection 

at  the  Mascoutah  City  Hall, 
#3  West  Main  Street, 
Mascoutah,  Illinois. 


Village  of  New  Athens 

Maps  available  for  inspection 

at  the  New  Athens  Village 
Hall,  905  Spotsylvania  Street, 
New  Athens,  Illinois. 


St.  Clair  County 
(Unincorporated  Areas) 

Maps  available  for  inspection 

at  the  St.  Clair  County  De- 
partment of  Building  and 
Zoning,  10  Public  Square, 
Belleville,  Illinois. 


Village  of  Swansea 

Maps  available  for  inspection 

at  the  Swansea  Government 
Center,  1400  North  Illinois 
Street,  Swansea,  Illinois. 


#Depth  in 

feet  atxsve 

ground 

'Elevation 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 
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Source  of  flooding  and  location 


Village  of  Washington  Park 

Maps  available  for  inspection 

at  the  Washington  Park  Vil- 
lage Hall,  5218  North  Park 
Drive,  Washington  Park,  Illi- 
nois. 


INDIANA 


Allen  County  (FEMA  Docket 
No.  D-7534) 

Cedar  Creek: 

Approximately  0.5  mile  up- 
stream of  State  Route  1  .... 

•779 

Approximately  790  feet 
downstream  of  North 
County  Line  Road  

*816 

Allen  County  (Unincor- 
porated Areas),  Town  of 
Leo-Cedarville 

Little  Cedar  Creek: 
At  the  confluence  with  Cedar 

Creek  

Approximately  0.41  mile  up- 
stream of  Fitch  Road 


Allen  County 
(Unincorporated  Areas) 

Maumee  River: 

At  a  point  approximately  0.3 
mile  downstream  of  Scipk) 
Road  

At  a  point  approximately  0.2 
mile  downstream  of  Bruick 
Road  


Allen  County 
(Unincorporated  Areas) 

St.  Joseph  River: 

At  a  point  approximately  0.85 
mile  upstream  of  Halter 
Road  

Approximately  0.2  mile  up- 
stream of  Roth  Road 


Allen  County  (Unincor- 
porated Areas),  City  of 
Fort  Wayne 

St.  Marys  River: 

Approximately  530  feet  up- 
stream of  Hoagland  Road 

Approximately  0.5  mile  up- 
stream of  Hoagland  Road 


Allen  County 
(Unincorporated  Areas) 

Fairfield/Harber  Ditch: 
Approximately  0. 1  mile  up- 
stream of  Norfolk  Southern 

Railway 

Approximately  0.26  mile  up- 
stream of  Lower  Hun- 
tington Road  


#Depth  in 

feet  at>ove 
ground. 

'Elevation 
in  feet 
(NGVD) 

•Elevation 
in  feet 
(NAVD) 


•812 
•819 


*725 
•745 


•779 
•788 


•775 
•775 


•763 
•773 


Source  of  flooding  and  location 


Allen  County  (Unincor- 
porated Areas),  City  of 
Fort  Wayne 

Allen  County 
(Uninco'porated  Areas) 

Maps  available  for  inspection 

at  the  Allen  County  Planning 
Service  Department,  1  East 
Main  Street,  Room  630,  City/ 
County  BuiWing,  Fort  Wayne, 
Indiana. 


City  of  Fort  Wayne 

Maps  available  for  inspection 

at  the  Fort  Wayne  Planning 
Department,  1  Main  Street, 
8th  Floor,  City/County  Build- 
ing, Fort  Wayne,  Indiana. 

Town  of  Leo-Cedarville 
Maps  available  for  inspection 

at  the  Leo-Cedarville  Town 
Office,  14435  State  Road 
One,  Leo,  Indiana. 


MISSISSIPPI 


Rankin  County 

Eutacutachee  Creek: 

Approximately  250  feet  from 
the  confluence  of 
Pelahatchie  Creek  

Approximately  760  feet  up- 
stream of  Intemational 
Paper  Road  


Rankin  County 
(Unincorporated  Areas) 

Eutacutachee  Creek  Tributary 

1: 

At  the  confluence  with 
Eutacutachee  Creek 

Approximately  7,070  feet  up- 
stream of  the  confluence 
with  Eutacutachee  Creek  .. 


Rankin  County 
(Unincorporated  Areas) 

Eutacutachee  Creek  Tributary 

2: 

At  the  confluence  with 
Eutacutachee  Creek 

Approximately  4,763  feet  up- 
stream of  the  confluence 
with  Eutacutachee  Creek  . 


Rankin  County 
(Unincorporated  Areas) 

Eutacutachee  Creek  Tributary 

3: 

At  the  confluence  with 
Eutacutachee  Creek 

Approximately  0.7  mile  up- 
stream of  Rankin  Road  .... 


Rankin  County 
(Unincorporated  Areas) 

Eutacutachee  Creek  Tributary 
4: 


#Depth  in 

feet  above 
ground. 

•Elevation 
In  feet 
(NGVD) 

•Elevation 
in  feet 
(NAVD) 


•333 
•387 


•360 
•383 


•372 
•380 


•360 
•387 


Source  of  flooding  and  location 


At  the  confluence  with 
Eutacutachee  Creek 

Approximately  100  feet  up- 
stream of  Gulde-Shilofi 
Road  


Rankin  County 
(Unincorporated  Areas) 

Prairie  Branch  Tributary  1: 
At  the  confluence  with  Prairie 

Branch  Canal 

Approximately  800  feet  up- 
stream of  U.S.  Highway 
475  


City  of  Flowood 

Pelahatchie  Bay  Unnamed 

Tributary: 

At  Peari  River  Valley  Water 
Supply  District  corporate 
limits  

Approximately  510  feet  up- 
stream of  Peart  River  Val- 
ley Water  Supply  District 
corporate  limits  


Rankin  County 
(Unicorporated  Areas) 

Pearl  River  Tributary  2: 
At  upstream  side  of  Old  U.S. 

Highway  49 

Approximately  0.4  mile  up- 
stream of  U.S.  Highway  49 


#Deptt)  in 

feet  atove 
ground 

'Elevation 
In  feet 
(NGVD) 

•Elevation 
In  feet 
(NAVD) 


•355 


•390 


•279 


•284 


•307 


•307 


270 
270 


City  of  Richland 

Woodrun  Creek: 

Approximately  1 75  feet 
downstream  of  Interstate 
Route  20  

Approximately  125  feet  up- 
stream of  Mississippi  Sal- 
vage Road  


337 
360 


City  of  Brandon,  City  of  Pearl 

Terrapin  Skin  Creek: 

Approximately  0.5  mile  down- 
stream of  North  Deer 
Ridge  , 

Approximately  0.7  mile  up- 
stream of  North  Deer 
Ridge  i 


371 
395 


Rankin  County  (Unincor- 
porated Areas),  City  of 
Brandon 

Hog  Creek: 

Approximately  650  feet  up- 
stream of  State  Route  475 

Approximately  200  feet  up- 
stream of  State  Highway 
468 


City  of  Flowood 

Richland  Creek: 

Approximately  1 .4  miles  up- 
stream of  State  Highway 
471  

Approximately  1 .0  mile  up- 
stream of  U.S.  Highway  80 


+  371 
-  395 


+  344 
-  373 
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Source  of  ftocK  ing  and  location 


Rankin     Coulity 
porated    Ar^s), 
Brandon 


(Unincor- 
City    of 


Pelahatchie  Cn  }ek 
Just  upstrear  i 

43  ... 
Approximate^ 

stream  of 


Tributary  1: 
of  State  Route 


375  feet  up- 
I  lagan  Road  .. 


Town  of 

Pearl  River 
Approximate^ 

downstreafi 

way  25 
Approximate^ 

stream  of 


i  'elahatchie 

Tributary  3: 
3.000  feet 
of  U.S.  High- 


1 50  feet  up- 
I  lowood  Drive 


City  of  plowwod 

Rankin  County 
(Unincorpo  rated  Areas) 


Maps  availab^ 
tion  at  the 

Building.  211 
ment.  Brandcn 


for   Inspec- 

Rankin  County 
East  Govern- 
.  fulississippi. 


City  of 

Maps  available 

at  the  Brandcn 
North  Colleg(  i 
don.  Miss 


3randon 

for  Inspection 

City  Hall.  201 
Street,  Bran- 


sissi  >pi 


City  of 

Maps  avaiiabl< 

at  the  Flowoc)d 
2101  Airport 
Mississippi. 


-lowood 


for  Inspection 

City  Hall, 
^oad.  Flowood, 


City  df  Pearl 

Maps  avallabU 

at  the  Pearl  r 
Old  Brandon 
Mississippi. 


for  Inspectioti 

ity  Hall,  2420 
Road,  Peart, 


Town  of  t  elahatchie 

Maps  availably  for  inspection 

at  the  Pelahatchie  City  Hall, 


705  Second 
Pelahatchie, 


Street, 
Mississippi, 


City  of 

Maps  avallabk  i 

at  the  Richlapd 
Scartxjrough 
land,  Mississippi 


=)lchland 


(Catalog  of  Federal 
83.100,  •Flood 
Dated:  June  1 
Anthony  S.  Lom^ 

Mitigation  Divis 
Preparedness 
[FR  Doc.  03-1 

BILLING  CODE  671A-04-M 


•<  ar  d 


for  Inspection 

City  Hall.  380 
Street,  Rich- 


#Depth  In 

feet  above 
ground 

'Elevatnn 
in  feet 
(NGVD) 

•Elevation 
In  feet 
(NAVD) 


^  351 
-  370 


.  282 
•  282 


Domestic  Assistance  No, 
isurance,") 

2003, 


on  Director.  Emergency 
Response  Directorate. 
Filed  6-26-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

45  CFR  Part  146 
[CMS-2152-F] 
RIN  0938-AL42 

Amendment  to  the  Interim  Final 
Regulation  for  Mental  Health  Parity 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services,  Department  of 
Health  and  Human  Services. 
ACTION:  Amendment  to  interim  final 
regulation. 

SUMMARY:  This  document  contains  an 
amendment  to  the  interim  final 
regulation  that  implements  the  Mental 
Health  Parity  Act  (MHPA)  to  conform 
the  sunset  date  of  the  regulation  to  the 
sunset  date  of  the  statute  under 
legislation  passed  by  the  107th 
Congress. 

DATES:  Effective  date:  The  amendment 
to  the  regulation  is  effective  July  28, 
2003. 

Applicability  dates:  Under  the 
amendment,  the  requirements  of  the 
MHPA  interim  final  regulation  apply  to 
group  health  plans  and  health  insurance 
issuers  offering  health  insurance 
coverage  in  connection  with  a  group 
health  plan  during  the  period 
commencing  July  28,  2003  through 
December  30,  2003.  Under  the  e.xtended 
sunset  date,  MHPA  requirements  do  not 
apply  to  benefits  for  services  furnished 
on  or  after  December  31,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Mlawsky,  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  Department 
of  Health  and  Humeui  Services,  at  1- 
877-267-2323,  ext.  61565. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  PO  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $10.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 


This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  Web  site  address  is  http:// 
www.access.gpo.gov/nara/index.html. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Mental  Health  Parity  Act  of  1996 
(MHPA)  was  enacted  on  September  26, 

1996  (Pub.  L.  104-204).  MHPA 
amended  the  Public  Health  Service  Act 
(PHS  Act)  and  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA)  to 
provide  for  parity  in  the  application  of 
annual  and  lifetime  dollar  limits  on 
mental  health  benefits  with  dollar  limits 
on  medical/surgical  benefits.  Provisions 
implementing  MHPA  were  later  added 
to  the  Internal  Revenue  Code  of  1986 
(Code)  under  the  Taxpayer  Relief  Act  of 

1997  (Pub.  L.  105-34). 

The  provisions  of  MHPA  are  set  forth 
in  Title  XXVII  of  the  PHS  Act,  Part  7  of 
Subtitle  B  of  Title  I  of  ERISA,  and 
Chapter  100  of  Subtitle  K  of  the  Code. 
The  Secretaries  of  Health  and  Human    ' 
Services,  Labor,  and  the  Treasury  share 
jurisdiction  over  the  MHPA  provisions. 
These  provisions  are  substantially 
similar,  except  as  follows: 

•  The  MHPA  provisions  in  the  PHS 
Act  generally  apply  to  health  insurance 
issuers  that  offer  health  insurance 
coverage  in  connection  with  group 
health  plans  and  to  certain  State  and 
local  governmental  plans.  States,  in  the 
first  instance,  enforce  the  PHS  Act  for  " 
issuers.  Only  if  a  State  does  not 
substantially  enforce  the  MHPA 
provisions  under  its  insurance  laws  will 
the  Department  of  Health  and  Human 

■Services  enforce  the  provisions,  through 
the  imposition  of  civil  money  penalties. 
Moreover,  no  enforcement  action  may 
be  taken  by  the  Secretary  of  Health  and 
Human  Services  against  any  group 
health  plan  except  certain  State  and 
local  governmental  plans. 

•  Tne  MHPA  provisions  in  ERISA 
generally  apply  to  all  group  health  plans 
other  than  governmental  plans,  church 
plans,  and  certain  other  plans.  These 
provisions  also  apply  to  health 
insurance  issuers  that  offer  health 
insiurance  coverage  in  connection  with 
such  group  health  plans.  Generally,  the 
Secretary  of  Labor  enforces  the  MHPA 
provisions  in  ERISA,  except  that  no 
enforcement  action  may  be  taken  by  the 
Secretary  against  issuers.  However, 
individuals  may  generally  pursue 
actions  against  issuers  under  ERISA 
and,  in  some  circumstances,  under  State 
law. 

•  The  MHPA  provisions  in  the  Code 
generally  apply  to  all  group  health  plans 
other  than  governmental  plans,  but  they 
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do  not  apply  to  health  insurance  issuers. 
A  taxpayer  that  fails  to  comply  with 
these  provisions  may  be  subject  to  an 
excise  tax  under  section  4980D  of  the 
Code. 

11.  Overview  of  MHPA 

The  MHPA  provisions  are  set  forth  in 
section  2705  of  the  PHS  Acti  section  712 
of  ERISA,  and  section  9812  of  the  Code. 
MHPA  applies  to  a  group  health  plan  (or 
health  insurance  coverage  offered  by 
issuers  in  connection  with  a  group 
health  plan)  that  provides  both  medical/ 
surgical  benefits  and  mental  health 
benefits.  MHPA's  original  text  included 
a  sunset  provision  specifying  that 
MHPA's  provisions  would  not  apply  to 
benefits  for  services  furnished  on  or 
after  September  30,  2001.  On  December 
22,  1997,  the  Departments  of  Health  and 
Human  Services,  Labor,  and  the 
Treasury  issued  interim  final 
regulations  under  MHPA  in  the  Federal 
Register  (62  FR  66931),  The  interim 
final  regulations  included  this  statutory 
sunset  date. 

On  January  10,  2002,  President  Bush 
signed  H.R.  3061  (Pub.  L.  107-116),  the 
2002  Appropriations  Act  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education 
("Appropriations  Act").i  This 
legislation  extended  MHPA's  original 
sunset  date  under  the  PHS  Act,  ERISA, 
and  the  Code,  so  that  MHPA's 
provisions  in  all  three  statutes  would 
not  sunset  until  December  31,  2002.  The 
Appropriations  Act  did  not  specifically 
address  whether  MHPA's  provisions  in 
any  of  the  three  statutes  applied 
retroactively  during  the  "gap"  that 
began  upon  the  expiration  of  the 
original  legislation  (September  30,  2001) 
and  ended  on  the  day  before  enactment 
of  the  Appropriations  Act  (January  9, 
2002). 

On  March  9,  2002,  President  Bush 
signed  H.R.  3090  (Pub.  L.  107-147),  the 
Job  Creation  and  Worker  Assistance  Act 
of  2002  ("Job  Creation  Act").  That 
legislation  amended  section  9812  of  the 
Code  (the  mental  health  parity 
provisions),  but  did  not  amend  the 
corresponding  MHPA  provisions  in  the 
PHS  Act  or  ERISA.  The  Job  Creation  Act 
extended  the  sunset  date  under  the 


>  During  the  107th  Congress,  legislation  was 
passed  by  the  Senate  to  substantively  amend  and 
expand  the  provisions  of  MHPA  already  in  place. 
This  legislation  was  offered  as  an  amendment  to  the 
provisions  of  H.R,  3061,  The  Conference  Report 
accompanying  the  underlying  provisions  of  H.R. 
3061  states  that  instead  of  the  amendment  proposed 
by  the  Senate,  the  amendment  to  MHPA  contained 
in  H.R.  3061  extends  the  original  sunset  date  of 
MHPA,  so  that  MHPA's  provisions  will  not  apply 
to  benefits  for  services  furnished  on  or  after 
December  31,  2002.  H.R,  Rep.  107-342,  at  170 
(2001). 


Code  to  December  31,  2003.  However, 
for  services  furnished  "on  or  after 
September  30,  2001,  and  before  January 
10,  2002"  it  specifically  precluded 
retroactive  application  of  the  Code's 
MHPA  provision.  In  other  words,  the 
Code's  provisions  would  not  apply  to 
services  furnished  during  the  "gap" 
between  the  original  sunset  date  and  the 
enactment  of  the  Code's  sunset 
extension  in  the  Appropriations  Act. 

Because  the  Job  Creation  Act  did  not 
amend  the  MHPA  provisions  of  the  PHS 
Act  or  ERISA,  we  conclude  that  the 
MHPA  provisions  of  the  PHS  Act  apply 
during  the  "gap,"  based  on  language  in 
the  Joint  Committee  on  Taxation's 
technical  explanation  of  H.R.  3090,  the 
underlying  bill  that  became  the  Job 
Creation  Act.  The  Joint  Committee 
report  essentially  explained  that  H.R. 
3090  was  undoing  that  part  of  the 
Appropriations  Act  that  had  "restored" 
the  Code's  MHPA  provisions 
retroactively  to  September  30,  2001. 
Since  the  Appropriations  Act  made 
identical  changes  to  the  MHPA 
provisions  of  the  Code,  the  PHS  Act, 
and  ERISA,  that  observation  made  by 
the  Joint  Committee  on  Taxation  report 
clearly  supports  the  conclusion  that  the 
Appropriations  Act  had  "restored"  the 
MHPA  provisions  of  the  PHS  Act  and 
ERISA  as  well.  In  other  words,  because 
the  MHPA  provision  contained  in  the 
PHS  Act  was  made  retroactive  by  the 
Appropriations  Act,  and  was  not 
amended  by  the  Job  Creation  Act,  the 
PHS  provisions  were  "restored" 
retroactively  to  September  30,  2001, 

On  December  2,  2002,  President  Bush 
signed  H.R.  5716  (Pub.  L,  107-313),  the 
Mental  Health  Parity  Reauthorization 
Act  of  2002.  This  legislation  further 
extends  MHPA's  sunset  date  under  the 
PHS  Act  and  ERISA  so  that  MHPA's 
provisions  will  apply  to  any  services 
furnished  before  December  31,  2003. 
The  new  legislation  does  not  contain 
any  language  that  conflicts  with  the 
technical  explanation  of  the  Joint 
Committee  on  Taxation,  described 
above,  and  therefore  does  not  change 
our  conclusion  that  the  PHS  Act's 
MHPA  provisions  are  retroactive  to 
September  30,  2001. 

"These  various  amendments  have  not 
altered  MHPA's  scope.  It  continues  to 
apply  to  a  group  health  plan  (or  health 
insurance  coverage  offered  by  issuers  in 
connection  with  a  group  health  plan) 
that  provides  both  medical/surgical 
benefits  and  mental  health  benefits. 2  As 


a  result  of  the  statutory  amendments, 
and  to  assist  employers,  plan  sponsors, 
health  insurance  issuers,  and  workers, 
the  Department  is  publishing  this 
amendment  to  the  interim  final 
regulations,  conforming  the  regulatory 
sunset  date  to  the  new  statuton,'  sunset 
date.  The  Department  is  making  the 
effective  date  of  this  amendment  to  the 
interim  final  regulations  effective  as  of 
July  28,  2003.  The  Department  is  also 
making  conforming  changes  extending 
the  duration  of  the  increased  cost 
exemption  to  be  consistent  with  the  new 
sunset  date. 

Since  the  extension  of  this  sunset  date 
is  essentially  self-implementing,  this 
amendment  to  the  MHPA  regulations  is 
published  on  an  interim  final  basis 
imder  section  2792  of  the  PHS  Act. 

This  amendment  to  the  interim  final 
regulations  is  adopted  under  the 
authority  contained  in  sections  2701 
through  2763,  2791,  and  2792  of  the 
PHS  Act  (42  U.S.C.  300gg  through 
300gg-63,  300gg-91,  and  300gg-92).  as 
added  by  HIPAA  (Pub.  L.  104-191),  and 
amended  by  MHPA  (Pub.  L.  104-204,  as 
amended  by  Pub.  L.  107-116,  and  Pub. 
L.  107-313). 

m.  Regulatory  Impact  Statement 

A.  Overall  Impact 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review),  the  Regulatory 
Flexibility  Act  (RFA)  (September  16, 
1980,  Pub.  L.  96-354),  section  1102(b)  of 
the  Social  Security  Act,  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104^),  and  Executive  Order  13132. 

Executive  Order  12866  (as  amended 
by  Executive  Order  13258,  which 
merely  reassigns  responsibility  of 
duties)  directs  agencies  to  assess  all 
costs  and  benefits  of  available  regidatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  A  regulatory  impact  analysis 
(RIA)  must  be  prepared  for  major  rules 
with  economically  significant  effects 
($100  million  or  more  in  any  1  year). 
Pursuant  to  the  terms  of  the  Executive 
Order,  it  has  been  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  within  the  meaning  of  the 
Executive  Order.  Rather,  it  is  an 
amendment  to  the  1997  interim  final 


2  The  parity  requirements  under  MHPA,  the 
interim  regulations,  and  the  amendment  to  the 
interim  regulations  do  not  apply  to  any  group 
health  plan  (or  health  insurance  coverage  offered  in 
connection  with  a  group  health  plan)  for  any  plan 
year  of  a  small  employer.  The  term  "small 


employer"  is  defined  as  an  employer  who 
employed  an  average  of  at  least  2  but  not  more  than 
50  employees  on  business  days  during  the 
preceding  calendar  year  and  who  employs  at  least 
2  employees  on  the  first  day  of  the  plan  year. 
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Pub.  L.  104-121,  the  Contract  with 
America  Act,  it  is  not  a  major  rule. 

List  of  Subjects  in  45  CFR  Part  146 

Health  care.  Health  insurance. 
Reporting  and  recordkeeping 
requirements,  State  regulation  of  health 
insurance. 

■  For  the  reasons  set  forth  in  the 
preamble,  the  Centers  for  Medicare  & 
Medicaid  Services  amends  45  CFR  part 
146  as  follows: 

PART  146— REQUIREMENTS  FOR  THE 
GROUP  HEALTH  INSURANCE 
MARKET 

■  1.  The  authority  citation  for  part  146  is 
amended  to  read  as  follows: 

Authority:  Sees.  2701  through  2763.  2791, 
and  2792  of  the  PHS  Act  (42  U.S.C.  300gg 
through  300gg-63,  300gg-91,  and  300gg-92). 
a.s  added  by  HIPAA  (Pub.  L.  104-191).  and 
amended  by  MHPA  (Pub.  L.  104-204,  as 
amended  by  Pub.  L.  107-116.  and  Pub.  L. 
107-313),  NMHPA  (Pub.  L.  104-204).  and 
VVHCRA  (Pub.  L.  105-277).  sec.  102(c)  of 
HIPAA. 

§146.136    [Amended] 

■  2.  In  §  146.136,  the  following 
amendments  are  made: 

■  a.  The  last  sentence  of  paragraph  (f)(1) 
is  amended  by  removing  the  date 
"September  30,  2001"  and  adding  in  its 
place  the  date  "December  31,  2003." 

■  b.  Paragraph  (g)(2)  is  amended  by 
removing  the  date  "September  30,  2001" 
and  adding  in  its  place  the  date 
"December  31,  2003." 

■  c.  Paragraph  (i)  is  revised  to  read  as 
follows: 

§  1 46.1 36    Parity  in  the  application  of 
certain  limits  to  mental  health  benefits. 


(i)  Sunset.  This  section  does  not  apply 
to  benefits  for  services  furnished  on  or 
after  December "31,  2003. 

Dated:  December  23,  2002. 

Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  S- 
Medicaid  Services. 

Dated:  (anuary  21.  2003. 

Tommy  G.  Thompson, 

Secretary,  Department  of  Health  and  Human 

Services. 

[FR  Doc.  03-16054  Filed  &-26-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571  and  596 
[Docket  No.  NHTSA-03-15438] 
RIN  2127-AH99 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Systems, 
Child  Restraint  Anchorage  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Final  rule,  response  to  petitions 
for  reconsideration. 

SUMMARY:  This  document  responds  to 
the  remaining  outstanding  issues  raised 
by  petitions  for  reconsideration  of  the 
agency's  March  1999  final  rule 
establishing  Federal  Motor  Vehicle 
Safety  Standard  No.  225,  Child  Restraint 
Anchorage  Systems,  and  of  the  agency's 
previous  responses  to  petitions, 
published  in  August  1999  and  July 
2000.  Key  issues  pertain  to:  The  strength 
requirement  for  the  tether  anchorage 
and  for  the  lower  anchorages  of  child 
restraint  anchorage  systems;  how  the 
test  for  the  strength  requirement  is 
conducted;  how  the  lower  anchorage 
bars  must  be  configured  and  marked; 
where  the  bars  must  be  located  relative 
to  the  vehicle  seat  bight;  where  tether 
anchorages  must  be  located  relative  to 
seating  positions  within  a  vehicle;  the 
installation  of  child  restraint  anchorage 
systems  in  vehicles  with  advanced  air 
bags;  and  whether  to  require  backless 
booster  seats  to  be  equipped  with 
attachments  for  coruiecting  to  the  lower 
anchors  of  a  child  restraint  anchorage 
system. 

DATES:  The  amendments  made  in  this 
rule  are  effective  August  26,  2003.  If  you 
wish  to  petition  for  reconsideration  of 
this  rule,  your  petition  must  be  received 
by  August  11,  2003. 
ADDRESSES:  If  you  wish  to  petition  for 
reconsideration  of  this  rule,  you  should 
refer  in  your  petition  to  the  docket 
number  of  this  document  and  submit 
your  petition  to:  Administrator,  Room 
5220,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
nonlegal  issues:  Michael  Huntley,  Office 
of  Crashworthiness  Standards,  NHTSA 
(telephone  202-366-0029). 

For  legal  issues:  Deirdre  R.  Fujita, 
Office  of  the  Chief  Counsel,  NHTSA 
(telephone  202-366-2992). 

You  can  reach  both  of  these  officials 
at  the  National  Highway  Traffic  Safety 
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Administration,  400  Seventh  St.,  SW., 
Washington,  DC  20590. 

SUPPLEMENTARY  INFORMATION: 
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I.  Introduction 

a.  Overview  of  This  Final  Rule 

This  final  rule  responds  to  petitions 
for  reconsideration  of  a  final  rule  (64  FR 
10786;  Docket  No.  98-3390)  that  was 
published  on  March  5.  1999  and  that 
established  a  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  for  child 
restraint  anchorage  systems  (FMVSS  No. 
225,  49  CFR  §  571.225).  This  is  the  third 
and  final  document  responding  to  the 
petitions.  The  first  two  responses  to 
petitions  for  reconsideration  were 
published  August  31,  1999  (€4  Fk 
47566;  Docket  No.  99-6160),  and  July 
31,  2000  (65  FT?  46628;  Docket  No. 
7648).  A  detailed  summary  of  the 
petitions  and  the  agency's  responses 
thereto  can  be  found  in  the  "overview" 
section  of  the  July  2000  final  rule  (65  FR 
at  46629). 

This  final  rule  resolves  the  issue  of 
the  appropriateness  of  the  15,000  N 
strength  requirement  for  tether 
anchorages  (S6.3  and  S8.1  of  FMVSS 
No.  225)  and  the  11,000  N  strength 
requirement  for  the  lower  anchorages 
{S9.4.1(a)).  Those  strength  requirements 
are  unchanged  from  the  March  1999 
final  rule.  However,  this  final  rule 
provides  vehicle  manufacturers  an 
additional  year  of  lead-time  for  the  few 
vehicle  models  that  might  have  to  be 
redesigned  to  meet  the  requirements. 

In  this  document,  we  are  replacing  the 
displacement  limit  of  125  millimeters 
(mmj  of  the  1999  final  rule  with 
different  performance  criteria  for  the 
performance  of  the  tether  anchorage, 
and  slightly  increasing  the  displacement 
limit  for  tests  of  the  lower  anchorages. 
In  response  to  petitions  for 
reconsideration  of  the  length  of  time 
specified  in  the  rule  for  the  application 
of  the  required  loads  to  the  lower 
anchorages,  we  are  reducing  the  time 
fi-om  10  seconds  to  1  second.  We  also 
address  other  issues  concerning  the 
installation  and  testing  of  anchorage 
systems,  such  as  the  configuration, 
location  and  marking  of  the  lower  bars, 
and  the  location  of  tether  anchorages  in 
sport  utility  vehicles  (SUVs). 

Finally,  we  deny  a  petition  for 
reconsideration  from  Cosco.  Inc.,  to 
exclude  backless  child  restraint  systems 
from  the  requirement  in  Standard  No. 
213  that  the  restraint  systems  have 
components  that  attach  to  a  vehicle's 
child  restraint  anchorage  system. 

b.  Background 

1.  March  1999  Final  Rule 

On  March  5,  1999,  NHTSA  published 
a  final  rule  establishing  Federal  Motor 
Vehicle  Safety  Standard  No.  225,  Child 
Restraint  Anchorage  Systems  (64  FR 


10786,  docket  98-3390,  notice  2).  The 
rule  required  vehicle  manufacturers  to 
equip  vehicles  with  new  child  restraint 
anchorage  systems  that  are  standardized 
and  independent  of  the  vehicle  seat 
belts. 

Each  new  system  has  two  lower 
anchorages  and  one  tether  anchorage. 
Each  lower  anchorage  includes  a  rigid 
round  rod  or  bar  onto  which  the 
cormector  of  a  child  restraint  system  can 
be  attached.  The  bars  are  located  at  the 
intersection  of  the  vehicle  seat  cushion 
and  seat  back.  The  upper  anchorage  is 
a  fixture  to  which  the  top  tether  strap  of 
a  child  restraint  system  is  to  be  hooked. 
(For  convenience,  this  document  refers 
to  the  child  restraint  anchorage  system 
as  the  "LATCH"  system.  LATCH,  an 
acromTn  for  "Lower  Anchors  and 
Tethers  for  Children,"  was  a  term 
developed  by  manufacturers  and 
retailers  in  educating  the  public  on  the 
availability  and  use  of  the  new  system.J 
Standard  No.  225  required  vehicle 
manufacturers  to  begin  phasing-in  the 
tether  anchorage  of  the  LATCH  system 
in  the  production  year  beginning 
September  1,  1999,  with  full 
implementation  beginning  September  1. 
2000.  Manufacturers  were  required  to 
begin  phasing-in  the  lower  anchorages 
in  the  production  year  beginning  on 
September  1,  2000,  with  full 
implementation  beginning  September  1 , 
2002.' 

A  number  of  manufacturers  submitted 
petitions  for  reconsideration  of  various 
aspects  of  the  new  standard,  including 
the  strength  requirements  for  the 
anchorage  system  and  the  test 
procedures  to  be  used  by  NHTSA  to  test 
for  compliance  with  the  requirements.^ 
Some  of  the  vehicle  manufacturers 
believed  that  there  was  no  safety  need 
for  requirements  as  stringent  as  those- 


'  The  March  1999  final  rule  specified  thai, 
beginning  September  1.  1999,  80  percent  of  S 
manufacturer's  passenger  cars  were  required  fo  be 
equipped  with  tether  anchorages,  while  all  vehicles 
covered  by  the  standard  (including  light  trucks, 
vans,  and  multipurpose  passenger  vehicles  with 
gross  vehicle  weight  rating  (GVWR)  of  8,500  or  less 
and  buses  with  a  GVWR  of  10.000  pounds  or  less) 
are  required  to  comply  with  the  requirements  by 
September  1,  2000.  The  final  rule  specified  a  3-year 
phase-in  period  for  the  lower  vehicle  anchorages, 
which  required  20  percent  of  each  manufacturer's 
fleet  to  be  equipped  with  compliant  lower 
anchorages  beginning  September  1 .  2000.  50 
percent  beginning  September  1.  2001.  and  100 
percent  beginning  Septenitxjr  1,  2002. 

-'  We  received  petitions  from  the  Alliance  of 
Automobile  Manufacturers  ("Alliance")  (whose 
membeis  were  BMW.  DaimleiChrysler.  Ford. 
General  Motors.  Mazda,  Nissan.  Toyota. 
Volkswagen.  Volvo.  Fiat  and  Isuzu).  and  from 
individual  petitioners  Honda.  Volkswagen.  Porsche, 
DaimlerChrysler.  General  Motors.  Mitsubishi,  the 
National  Truck  Equipment  Association.  Kolcraft.  E- 
Z-On  Products,  Cosco,  Toyota.  Ford,  the  Coalition 
of  Small  Volume  Automobile  Manufacturers,  and 
Indiana  Mills  and  Manufacturing. 
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specified  in  t  le  rule  [i.e.,  for  a  15.000  N 
strength  requ  rement  for  tether 
anchorages  (S  6.3  and  S8.1)  and  a  11.000 
N  strength  rei  uirement  for  the  lower 
LATCH  anch  )rages  (S9.4.1(a)).  They 
indicated  tha  they  could  provide  tether 
and  lower  an  :horages  meeting  less- 
stringent  Can  idian  requirements  for  the 
tether  anchor  ige  and  less-stringent 
requirements  for  lower  anchorages  set 
forth  in  a  dra  t  standard  being 
developed  by  a  working  group  of  the 
International  Organization  for 
standardizati  )n  (ISO),  by  the 
compliance  c  ates  set  forth  in  the  March 
1999  final  ru  e.  but  they  could  not 
provide  tethe  ■  and  lower  anchorages 
meeting  the  r  lore-stringent  strength 
requirements  established  in  that  rule  by 
those  dates.  "Ihe  Alliance  suggested  that 
the  agency  ei  her  delay  the  effective 
date  of  the  ni  e  or  adopt  the  Canadian 
requirements  for  the  tether  anchorage 
and  the  draft  SO  requirements  for  the 
lower  anchor  iges. 
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child  restraint  offers  improved 
protection  against  head  impact  in  a 
crash.  A  tether  anchorage  that  complies 
with  the  Canadian  strength  requirement 
will  offer  a  level  of  safety  that  is 
significantly  better  than  the  one  that 
would  exist  with  no  tether  anchorage  at 
all.  We  similarly  concluded  that  lower 
anchorages  meeting  the  draft  ISO 
requirements  would  provide  safety 
benefits  for  parents  who  have  difficulty 
attaching  a  child  restraint  correctly  in  a 
vehicle  or  whose  vehicle  seats  are 
incompatible  with  child  restraints. 
Thus,  the  agency's  adoption  of  these 
interim  compliance  alternatives  made  it 
possible  to  begin  reaping  the  benefits  of 
LATCH  systems  sooner  than  would 
have  been  possible  under  the  March 
1999  final  rule. 

The  August  1999  final  rule  also 
responded  to  other  issues.  With  regard 
to  some  issues,  such  as  some  of  the 
technical  ones  addressing  specifics  on 
how  an  anchorage  is  to  be  tested  and 
limiting  the  information  that 
manufacturers  have  to  provide  in 
vehicle  owners  manuals  on  LATCH 
systems,  the  agency  granted  requests  to 
amend  the  March  199.9  rule.  For  some 
of  the  other  issues,  the  agency  denied  or 
partially  granted  the  petitions  for 
reconsideration,  which  prompted  the 
Alliance,  Ford,  Volkswagen,  and  Keiper 
GmbH  &  Co.  (Keiper)  to  petition  the 
agency  to  reconsider  the  decisions  based 
on  new  information. 

3.  July  2000  Response  to  Petitions 

On  July  31,  2000  (65  FR  46628,  docket 
7648),  NHTSA  published  a  final  rule 
that  extended,  until  August  31,  2004, 
the  period  during  which  vehicle 
manufacturers  may  meet  the  Canadian 
and  draft  ISO  requirements.  The  final 
rule  also  addressed  other  issues 
concerning  the  installation  of  child 
restraint  anchorage  systems  in  vehicles 
and  how  those  systems  are  tested  in  the 
agency's  compliance  tests.  Those  issues 
involved  the  configuration  requirements 
for  the  bars  set  forth  in  the  ISO 
provisions  of  S15  of  Standard  No.  225; 
how  the  agency  determines  the  H-point 
of  a  seating  position  when  evaluating 
whether  a  tether  anchorage  is  properly 
located  in  a  seating  position;  what  the 
dimensions  of  the  child  restraint  fixture 
("CRF")  should  be;  and  the  applicability 
of  the  standard  to  smedl  manufactiuers, 
to  manufacturers  of  vehicles  that  cannot 
meet  the  pitch,  roll  and  yaw 
requirements  with  the  child  restraint 
fixtiu'e  installed,  and  to  manufactiu^ers 
of  vehicles  temporarily  excepted  from 
-the  requirement  of  FMVSS  No.  208, 
"Occupant  Crash  Protection,"  to 
provide  an  air  bag  at  the  front  passenger 
seating  position. 


II.  The  Remaining  Issues 

The  remainder  of  this  document 
addresses  the  remaining  issues  that 
were  raised  in  petitions  for 
reconsideration  of  the  aforementioned 
final  rules. 

a.  Installation  of  Anchorage  Systems 

(S4) 

1 .  Number  of  Tether  Anchorages  and 
Where  They  Should  Be  Located 

i.  Number  of  Tether  Anchorages.  The 
March  1999  final  rule  required  that 
vehicles  with  three  or  more  rear 
designated  seating  positions  must  have 
tether  anchorages  at  not  less  than  three 
positions  in  these  vehicles.  This 
requirement  applied  to  passenger  cars, 
as  well  as  to  multipurpose  passenger 
vehicles  ("MPVs").'  NHTSA  required 
the  third  tether  anchorage  to  improve 
the  means  of  attaching  child  restraints  at 
a  center  rear  seating  position.  64  FR  at 
10803.  Because  Standard  No.  225 
requires  that  the  lower  anchorages  of  a 
LATCH  system  be  280  mm  apart,  most 
vehicles  do  not  have  a  rear  seat  that  is 
wide  enough  to  accommodate 
anchorages  in  the  center  seating 
position  and  in  an  adjacent  outboard 
position.  Accordingly,  manufacturers 
will  probably  install  LATCH  systems  in 
the  two  outboard  seating  positions,  and  ■ 
not  in  a  center  and  an  outboard 
position.  However,  many  parents  prefer 
placing  child  restraints  in  a  center  rear 
seating  position,  believing,  correctly, 
that  such  a  position  is  generally  safer  for 
a  child,  particulcwly  with  respect  to  the 
risk  of  injury  if  the  child  were  in  an 
outboard  position  on  the  side  that  was 
struck  in  a  side  impact.^  A  child 
restraint  installed  properly  in  a  center 
seating  position  and  using  the  vehicle's 
belt  system  and  a  top  tether  will 
perform  comparably  to  a  child  restraint 
installed  using  the  three-point  LATCH 
system.  The  tether  anchorage  in  both 
systems  provides  safety  benefits  to  the 
child.  Thus,  the  requirement  for  the 
third  tether  anchorage  improves  the 
position  that  many  parents  will  want  to 
use  for  their  child  (die  center  seating 
position). 

Some  manufacturers  objected  to  the 
requirement  for  a  third  tether  anchorage 
in  MPVs  with  five  or  fewer  designated 
seating  positions.  (For  convenience. 


^  AMultipurpose  passenger  vehicle"  is  defined  in 
49  CFR  §  571.3  as  Aa  motor  vehicle  with  motive 
power,  except  a  low-speed  vehicle  or  trailer, 
designed  to  carry  10  persons  or  less  which  is 
constructed  either  on  a  truck  chassis  or  with  special 
features  for  occasional  off-road  operation." 

*  It  is  probably  easier  for  most  parents  to  install 
two  child  restraints  on  a  vehicle  seat  bench  if  the 
two  LATCH  systems  were  on  the  outboard  positions 
than  if  they  vrore  side-by-side  (in  the  center 
position  and  on  an  adjacent  outboard  position). 
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since  most  MPVs  with  five  or  fewer 
seating  positions  are  sport  utility 
vehicles  (SUVs),  we  will  refer  to  these 
MPVs  as  "SUVs".)  In  its  petition  for 
reconsideration  of  NHTSA's 
requirement  for  three  anchorages,  the 
Alliance  stated  that  Transport  Canada 
has  required  only  two  tether  anchorages 
for  SUVs,  because  of  manufacturers' 
submissions  to  Transport  Canada 
"which  stated  that  the  seating 
configurations  and  vehicle  design 
constraints  made  the  mandate  of  three 
tether  anchors  in  the  rear  seat 
impracticable  for  such  vehicles."  The 
Alliance  also  stated  that  some 
manufacturers  state  in  their  owner's 
manual  not  to  install  child  restraints  in 
the  center  position  because  those 
seating  positions  tend  to  be  smaller  in 
area.  Thus,  the  Alliance  asked  that  we 
amend  our  standard  to  require  only  two 
tether  anchorages  for  SUVs  with  5  or 
fewer  seating  positions. 

NHTSA  denied  this  request  in  the 
agency's  August  1999  response  to 
petitions  for  reconsideration  (64  FR  at 
47570).  The  agency  noted  that 
manufacturers  had  not  submitted  any 
information  to  NHTSA  that  justified 
why  SUVs,  as  a  vehicle  class,  should 
have  fewer  tether  anchorages  than 
passenger  cars  or  why  a  third  tether 
anchor  in  the  rear  seat  of  these  vehicles 
was  impracticable.  Further,  the  agency 
noted  that  SUVs  were  used  as 
passenger-carrj'ing  vehicles,  were 
increasing  in  popularity,  and  were  used 
to  carry  children.  Based  on  this 
information,  NHTSA  denied  the  request 
of  the  petitioners  and  retained  the 
requirement  for  three  tether  anchorages. 
However,  to  provide  manufacturers  with 
lead-time  to  design  and  manufacture 
SUVs  with  three  anchorages,  the  agency 
permitted  memufacturers  the  option  of 
installing  only  two  tether  anchorages 
during  the  interim  period  during  which 
they  could  meet  Transport  Canada's 
requirements  for  tether  anchorages.  The 
interim  period  ends  August  31,  2004. 

The  Alliance  petitioned  for 
reconsideration  of  this  denial  (NHTSA 
99-6160-6).  It  stated  that  some  SUV 
vehicle  owner's  manuals  state  that  the 
center  seat  is  not  recommended  for 
child  restraint  installation  because  the 
seat  does  not  meet  the  provisions  of  the 
-  Society  of  Automotive  Engineers  (SAE) 
Recommended  Practice  J1819, 
"Securing  Child  Restraint  Systems  in 
Motor  Vehicle  Rear  Seats,"  due  to  a 
small  center  seating  area.  The  petitioner 
stated  that  installing  the  third  tether 
anchorage,  and  providing  step-by-step 
instructions  in  the  owner's  manual  for 
using  the  tether  anchorage  as  required 
by  a  related  provision  of  Standard  No. 
225,  would  be  in  direct  conflict  with  the 


recommendation  not  to  install  a  child 
restraint  in  that  seating  position.  It  said 
that  "(cjustomer  confusion  and 
dissatisfaction  will  result." 

NHTSA  has  decided  not  to  change  its 
requirement  that  three  tether  anchorages 
must  be  installed  in  all  passenger 
vehicles  with  three  or  more  rear 
designated  seating  positions  (including 
SUVs).  Currently,  SUVs  comprise  about 
half  of  the  new  vehicles  purchased  each 
year  emd  have  increased  in  popularity  as 
family  vehicles.  While  some  child 
restraints  might  not  be  able  to  fit  in  the 
small  center  seating  position  on  some  of 
the  smaller  SUVs,  some  other  child 
restraints  might  be  able  to  fit  the 
position,  especially  if  a  parent  is  intent 
on  meiking  it  fit.  Many  parents  are  likely 
to  try  very  hard  to  install  child  restraints 
in  the  center  rear  seating  position,  as  the 
center  seat  is  generally  safer  than  the 
outboard  positions  fn  nearside  side 
impacts.  Tethering  a  child  restraint  in 
those  narrow  center  seating  positions 
will  better  secure  it  in  a  crash.  Also,  the 
center  rear  seating  position  on  larger 
SUV's  with  5  designated  seating 
positions  could  readily  fit  a  child 
restraint.  Thus,  this  document  retains 
the  requirement  for  three  tether 
anchorages.' 

ii.  Location  of  Tether  Anchorages.  The 
March  1999  final  rule  also  specified 
that,  in  each  vehicle  with  a  rear 
designated  seating  position  other  than 
an  outboard  designed  seating  position, 
at  least  one  tether  anchorage  must  be  at 
such  a  designated  seating  position.  The 
Alliance  petitioned  for  reconsideration 
of  that  requirement  as  it  applied  to 
MPVs  with  six  or  more  designated 
seating  positions.  The  petitioner  stated 
that  the  requirement  was  not  practical 
for  some  of  these  MPVs  because  "a  child 
restraint  installed  in  the  center  position 
will  block  ingress/egress  for  the  third 
row  outboard  seating  position  in  certain 
vehicles."  In  its  August  1999  response 
NHTSA  denied  the  request,  explaining 
its  reasons,  set  forth  in  the  preceding 
section,  for  requiring  a  tether  in  a  center 
seating  position.  The  agency  also  noted 
that,  "As  for  practical  problems  with 
blocking  ingress/egress  for  the  third 
row,  we  believe  the  tether  can  be 
located  to  avoid  such  blockage.  For 
example,  the  tether  anchor  could  be 
attached  to  the  ceiling  or  to  the  back  of 
the  lower  part  of  the  seat  structure."  64 
FR  at  47570,  footnote  9. 

The  Alliance  petitioned  for 
reconsideration  of  this  denial  (Docket 
99-6160-6).  The  petitioner  explained 
that  it  was  referring  to  two  types  of 
vehicles.  For  both  vehicles,  the 
petitioner  believed  that  the  center 
seating  position  was  not  likely  to  be  the 
position  where  a  child  restraint  would 


be  fastened  and  that  the  center  position 
on  these  vehicles  should  therefore  be 
excluded  from  having  a  tether 
anchorage. 

First  were  large  SUVs  that  had  three 
or  more  rows  of  seats,  such  as  the  seven- 
and  eight-passenger  versions  of 
DaimerChrysler's  Dodge  Durango.  These 
vehicles  feature  a  3-passenger  second 
row  (split  40/20/40  percent)  and  a  2- 
passenger  third  row.  The  second  row 
seats  occupy  the  full  width  of  the 
vehicle.  No  aisle  is  provided  for  access 
to  the  rear  seats,  which  is  obtained  by 
folding  the  seatback  of  the  outboard 
40%  seat  and  "tumbling"  the  folded 
seat  forward  and  out  of  the  way.  The 
petitioner  explains  that  the  only  center 
seating  position  is  the  20%  portion  of 
the  second  row.  It  believes  that  this 
seating  position  is  not  suited  to  a  child 
restraint,  because  a  restraint  in  the 
position  overlaps  the  two  inboard  edges 
of  the  outboard  seats,  preventing  them 
from  folding  to  allow,  access  to  the  rear 
seating  positions.  A  child  restraint  in 
that  position  would  also  block  the  belt 
buckles  in  the  outboard  seating 
positions,  so  passengers  seated  outboard 
would  not  be  able  to  buckle  their  seat 
belts.  The  second  type  of  vehicle  was  a 
vehicle  in  which  there  is  a  middle 
seating  position  whose  seatback  is 
divided  into  two  or  more  sections  that 
may  be  folded  independently  of  each 
other.  The  division  between  two 
sections  lies  substantially  along  the 
seating  reference  plane  of  the  middle 
seating  position. 

NHTSA  has  decided  to  deny  this 
request.  The  March  1999  final  rule 
required  a  tether  anchorage  at  a  center 
seating  position  on  vehicles  that  have  a 
center  rear  seating  position  to  address 
the  concerns  of  commenters  to  the 
NPRM  that  such  a  seating  position 
should  have  an  improved  means  of 
attaching  a  child  restraint.  (As  noted 
above,  the  rule  does  not  require  that  a 
LATCH  system  be  installed  in  a  center 
position,  because  some  vehicle  rear 
seats  might  not  be  wide  enough  to 
accommodate  two  LATCH  systems  side- 
by-side.)  NHTSA  continues  to  believe 
that  many  parents  will  want  to  place 
their  child  in  a  center  seating  position, 
and  will  do  so  on  a  vehicle  such  as  the 
Durango,  particularly  if  the  family  is 
transporting  just  one  child.  A  child  is 
generally  safer  in  the  center  seat  than  in 
an  outboard  position  closest  to  a  side 
impact.  Equipping  the  center  position 
with  a  tether  anchorage  provides  these 
parents  the  option  of  using  the  center 
position  and  ensures  that  if  the  position 
were  used,  the  benefits  of  a  tether  would 
be  available  to  the  restrained  child. 
Without  a  tether  anchorage  at  that 
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position,  opt  mal  protection  to  the  child 
could  not  be  realized. 

The  petitio  ner's  request  is  also  denied 
with  respect  o  vehicles  of  the  second 
type  describt  d  above,  with  a  center 
seating  positi  on  that  has  a  seat  back  that 
folds  along  tl  le  vertical  longitudinal 
centerline  of  the  seating  position.  The 
zone  in  whic  i  the  tether  anchorage  may 
be  located  w  thin  the  vehicle  is 
sufficiently  1  irge  to  give  vehicle 
manufacture]  s  flexibility  in  designing 
and  locating  inchorages  that  are 
practical.  Cu  rent  MPVs  incorporate 
designs  that  ocate  tether  anchorages  in 
a  variety  of  places,  such  as  on  the  floor 
or  the  celling .  which  would  avoid  the 
petitioners  c  ancerns  about  a  tether 
strap  sliding  between  a  split  seat  back 
in  the  third  r  aw  of  seats. 

In  its  petit:  on  for  reconsideration,  the 
Alliance  ask<  d  for  clarification  that 
providing  a  \  ser-ready  tether  anchorage 
at  a  seat  that  can  be  used  at  either  an 
outboard  or  ;  non-outboard  {i.e..  center) 
seating  posit  on  meets  the  subject 
requirement.  The  petitioner  stated  that 
some  vehicle  s  are  now  equipped  with 
laterally  adji  stable  vehicle  seats  that 
can  be  movei  i  from  an  outboard  position 
to  a  non-outl  oard  position.  The 
petitioner  w<  nted  to  know  how  the 
agencv  woul  1  position  such  a  movable 
seat  in  deteri  lining  compliance  with  the 
requirement  ;hat  a  tether  anchorage 
must  be  pro\  ided  in  a  center  seating 
position. 

In  respons  ;,  NHTSA  is  adding 
regulatory  te  ct  (S4.6)  to  specify  that  if  a 
vehicle  has  a  laterally  adjustable  seat 
capable  of  b(  ing  used  in  a  rear  center 
position,  but  does  not  otherwise  have  a 
seat  that  cou  d  be  regarded  as  a  rear 
center  seat,  t  lat  adjustable  seat  will  be 
considered  b  y  the  agency  to  be  a  rear 
center  seat  a  id  must  be  equipped  with 
a  tether  anch  orage  usable  when  the  seat 
is  in  the  ceni  er  position.  The  agency 
will  put  the  idjustable  seat  in  the  center 
position  beci  luse  we  believe  many 
consumers  v  ill  use  it  there  when  using 
a  child  restri  int.  On  a  related  point, 
NHTSA  is  n(  »t  prohibiting 
manufacturers  from  having  removable 
seats,  even  v  here  the  removable  seat  is 
equipped  wi  :h  a  required  LATCH  or 
tether  ancho  ■  system.  For  example, 
manufacture  rs  will  be  able  to  design 
minivans  an  1  SUVs  such  that  the  last 
row  can  be  r  jadily  removable  (and 
readily  repls  ceable)  by  the  consumer, 
even  if  the  si  lat  contained  one  of  the 
required  LA  "CH  systems  and  the 
vehicle,  witl  lOut  the  seat,  no  longer  had 
two  full  LA'  CH  systems.  The  agency 
does  not  see  a  safety  need  to  restrict  the 
ability  of  the  consumer  to  remove  the 
seats.  If  the  ^  ehicle  seat  is  readily 
replaceable,  the  consumer  will  have 


available  the  LATCH  system  when  the 
anchorage  system  is  needed.  The  agency 
has  added  language  to  S4.6  of  the 
standard  to  make  this  clarification. 

2.  Where  There  Is  An  Air  Bag 

The  March  1999  final  rule  contained 
requirements  that  implemented  the 
agency's  policies  about  where  children 
should  be  restrained  in  vehicles.  If  the 
vehicle  has  a  rear  designated  seating 
position,  a  LATCH  system  should  be 
placed  there.  This  is  because  children 
are  safer  seated  in  a  rear  seat  than  in  the 
front  seat,  regardless  of  whether  there  is 
an  air  bag  for  the  front  passenger  seating 
position.  If  there  is  no  recir  seat,  the 
question  of  whether  a  LATCH  system 
should  be  installed  at  the  front 
passenger  designated  seating  position  is 
answered  by  whether  that  position  is 
equipped  with  an  air  bag  that  cannot  be 
turned  off  with  a  maltual  on-off  switch. 
If  an  air  bag  is  present  that  cannot  be 
turned  off,  that  seating  position  is 
unsuitable  for  a  LATCH  system.  Some 
consumers  may  believe  that  the 
presence  of  a  LATCH  system  signals 
that  the  designated  seating  position  is 
an  appropriate  one  in  which  a  child 
restraint  may  be  installed,  which  is 
incorrect.  For  that  reason,  the  standard 
prohibits  manufacturers  from  equipping 
the  front  passenger  seating  position  with 
a  LATCH  system  when  an  air  bag  on-off 
switch  is  not  present.  (A  tether 
anchorage  is  required  for  the  seating 
position,  however.  A  tether  anchorage 
can  be  less  conspicuous  than  a  LATCH 
system  and  does  not  encourage  users  to 
install  child  restraints  at  the  seating 
position  in  the  way  that  a  LATCH 
system  would.  A  tether  anchorage  is 
required  at  the  position  so  that,  if  a 
forward-facing  child  restraint  were 
installed  there,  the  restraint  could  be 
tethered  tightly  against  the  seat  and  as 
far  as  possible  from  the  air  bag.) 

Ford  petitioned  the  agency  to  rescind 
the  prohibition  against  installing  a 
LATCH  system  in  a  front  seating 
position  equipped  with  an  air  bag  that 
lacks  a  manual  on-off  switch.  The 
petitioner  believed  that  vehicle 
manufacturers  should  have  the 
flexibility  to  install  lower  anchors  in 
front  seats  voluntarily.  CM  petitioned 
NHTSA  to  allow  voluntary  installation 
of  a  LATCH  system  "in  any  passenger 
seating  position  even  when  an  air  bag 
on/off  switch  or  automatic  suppression 
is  not  present.  We  believe  that  adequate 
warnings  are  given  to  consumers  to 
ensure  a  rear  facing  child  seat  will  not 
be  placed  in  front  of  an  air  bag." 

These  petitions  are  denied.  They  are 
denied  to  the  extent  that  they  seek  to 
allow  manufacturers  to  install  LATCH 
systems  anywhere  in  the  vehicle. 


NHTSA  confinues  to  believe  that 
consumers  would  erroneously  infer 
from  the  presence  of  a  LATCH  system 
in  a  front  passenger  seating  position  that 
the  position  can  and  should  be  used 
with  a  child  restraint.  An  air  bag  that  is 
not  turned  off  could  inflict  serious  or  . 
fatal  injuries  to  a  child  in  a  rear-facing 
child  restraint  in  the  front  passenger 
seating  position.  In  addition,  children 
are  safer  in  rear  seating  positions.  {Our 
analysis  shows  that  rear  seats  are  26 
percent  safer  against  fatality  for  all 
children  age  4  and  under.)  Thus,  they 
should  be  restrained  in  rear  seats.  For 
these  reasons,  the  standard  will 
continue  to  require  LATCH  systems  to 
be  installed  at  rear  seating  positions,  if 
such  positions  exist  on  the  vehicle,  and 
to  disallow  LATCH  systems  in  front 
seating  positions  unless  the  vehicle  is 
equipped  with  an  air  bag  on-off  switch. 

The  petitions  are  also  denied 
concerning  the  installation  of  LATCH 
systems  in  a  vehicle  whose  front 
passenger  seating  position  has  an  air  bag 
system  certified  to  new  requirements  in 
Standard  No.  208  (i.e.,  one  that 
suppresses  the  air  bag  when  it  senses 
the  presence  of  the  infant,  3-year-old  or 
6-year-old  child  dummy)  and  that  lacks 
a  rear  seat.  Such  a  vehicle  is  different 
from  a  vehicle  with  no  rear  seat  whose 
front  passenger  seating  position  is 
equipped  with  an  air  bag  and  an  air  bag 
on-off  switch.  With  the  front  passenger, 
air  bag  disabled  by  an  air  bag  on-off 
switch,  there  is  not  any  risk  of  injury  to 
children  from  the  air  bag.  It  is  too  early 
to  know  if  this  is  the  case  for  vehicles 
with  no  rear  designated  seating 
positions  and  an  advanced  air  bag 
certified  to  the  new  Standard  No.  208 
requirements.  The  agency  does  not 
believe  that  there  is  sufficient 
experience  with  air  bag  deactivation 
technology  at  this  time.  In  fact,  the 
allowance  of  on-off  switches  until  2012 
was  to  allow  manufacturers  time  to 
perfect  the  suppression  and  low  risk 
deployment  systems  in  all  their 
vehicles,  and  provide  additional  time  to 
assure  that  the  advanced  systems  work 
properly  (65  FR  30722).  Thus,  we  have 
concluded  that  vehicles  with  no  rear 
designated  seating  positions  and  an 
advanced  air  bag  certified  to  new 
Standard  No.  208  will  not  be  allowed  to 
have  a  LATCH  system  installed  at  a 
front  passenger  seating  position  unless 
the  vehicle  is  equipped  with  an  air  bag 
on-off  switch.  We  will  revisit  this  matter 
in  several  years  after  an  assessment  of 
the  technology  and  its  performance. 

For  the  same  reasons,  the  petitions  are 
denied  to  the  extent  concerning  the 
installation  of  LATCH  systems  in  a 
vehicle  whose  front  passenger  seating 
position  has  an  advanced  air  bag  system 
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and  that  has  a  small  rear  seat  [i.e.,  a  rear 
seat  meeting  the  conditions  in 
S4. 5.4. 1(b)  of  Standard  No.  208). 

b.  Configuration  of  the  Lower  Bars 

The  July  31,  2000  response  to 
petitions  for  reconsideration  deleted 
certain  requirements  that  were  specified 
in  S15  of  Standard  No.  225.  (S15  sets 
forth  the  temporary  compliance  option 
available  to  manufacturers  to  meet  draft 
ISO  requirements  for  the  lower 
anchorages.)  S9.1  of  the  standard 
contains  provisions  that  are  identical  to 
the  ones  that  had  been  deleted  from 
S15.  Today's  final  rule  amends  S9.1  to 
reflect  the  changes  that  had  been  made 
to  SIS  and  makes  minor  changes  to 
improve  the  clarity  of  the  requirements. 
These  amendments  respond  to  petitions 
for  reconsideration  submitted  by  the 
Alliance,  Porsche,  Honda,  and  VW. 
S9. 1.1(b)  specifies  that  the  lower 
anchorages  of  the  LATCH  system  must 
consist  of  two  bars  that  "whose 
centroidal  longitudinal  axes  are 
coUinear."  S9. 1.1(d)  and  (e)  require  that 
lower  anchorage  bars  be  made  so  that 
they  can  be  connected  to,  over  their 
entire  25  mm  length,  by  the  connectors 
of  a  child  restraint  system,  and  so  that 
they  are  280  mm  apart,  measured  from 
the'^center  of  the  length  of  one  bar  to  the 
center  of  the  length  of  the  other  bar. 
These  requirements  are  deleted  as 
unnecessary.  The  requirements  were 
adopted-to  ensure  that  the  bars  are 
sufficiently  long  and  adequately  spaced 
to  couple  effectively  with  the 
connectors  of  a  child  restraint  system. 
These  purposes  can  be  achieved  using 
the  "child  restraint  fixture"  (CRF) 
referenced  in  Standard  No.  225,  because 
the  CRF  rearward  extensions  are  280 
mm  apart  and  are  25  mm  wide  (see 
Figure  2  of  Standard  No.  225).  Further, 
under  S9.3,  the  vehicle  must  allow 
attachment  of  the  CRF  to  the  lower  bars. 
Thus,  the  CRF's  successful  attachment 
to  the  anchorages  would  independently 
confirm  that  the  anchorages  are  long 
enough  to  attach  a  child  restraint  system 
and  spaced  an  appropriate  distance 
apart. 

S9. 1.1(c)  specifies  that  the  lower 
anchorages  must  be  not  less  than  25 
mm,  but  not  more  than  40  mm  in  length. 
The  limits  were  adopted  in  part  to 
standardize  the  design  of  the  lower  bars. 
The  40  mm  maximum  length 
specification  was  also  adopted  to  reduce 
the  likelihood  that  the  bars  may  bend  in 
a  crash.  The  Alliance  and  Porsche 
petitioned  the  agency  to  delete  the  40 
mm  maximum  length  limit  as 
uimecessary.  Petitioners  believed  that  as 
long  as  the  anchorages  meet  the  strength 
test  requirements  of  the  standard  and 
can  accommodate  the  CRF,  the  limit  is 


not  needed.  Alternatively,  the  Alliance 
suggested  that  only  one  of  the  two 
LATCH  bars  in  an  outboard  seating 
position  need  be  limited,  and  that  limit 
should  be  50  mm. 

NHTSA  has  decided  not  to  delete  the 
maximum  length  specification.  We 
believe  that  limiting  the  length  of  the 
anchorage  bars  will  contribute  towards 
better  performance  of  a  child  restraint  in 
a  side  impact.  NHTSA  conducted  side 
impact  sled  tests  in  response  to  the 
Transportation  Recall  Enhancement, 
Accountability  and  Documentation  Act 
(the  TREAD  Act)  (November  1,  2000, 
Pub.  L.  106-414,  114  Stat.  1800).  See 
Docket  No.  02-12151.  These 
simulations  showed  that  limiting  lateral 
movement  and/or  rotation  of  a  child 
restraint  in  a  side  impact  is  important  to 
reducing  occupant  head  excursion  in 
the  crash  and  the  likelihood  of  head 
impact  against  the  vehicle  side 
structure.  We  believe  that  limiting  the 
length  of  the  bars  will  limit  the  chances 
that  the  bar  will  bend  in  a  crash,  and 
will  limit  the  ability  of  a  child  restraint 
to  move  laterally  and/or  rotate  in  a  side 
impact.  The  effect  cannot  be  quantified 
at  this  time.  Moreover,  limiting  the 
length  of  the  bars  also  increases  the 
uniformity  of  appearance  to  consumers. 
However,  to  provide  more  design  and 
manufacturing  flexibility  to 
manufacturers,  this  rule  increases  the 
maximum  bar  length  from  40  mm  to  50 
mm. 

Bornemann  Products  Incorporated 
asked  whether  the  "not  less  than  25  mm 
but  not  more  than  40  mm"  language  in 
S9. 1.1(c)  refers  to  the  inside  opening  of 
the  anchorages  (bars),  or  to  the  overall 
length  of  the  bar  including  the  6  mm 
steel  material.  The  answer  is  the  inside 
opening  of  the  bar,  and  not  the  overall 
length  of  it.  We  are  adding  a  figure  to 
the  standard  to  clarify  the  meaning  of 
S9.1.1(c). 

S9. 1.1(f)  requires  that  the  lower  bars 
must  be  "an  integral  and  permanent  part 
of  the  vehicle  or  vehicle  seat."  The 
Alliance  stated  that  the  strength 
requirements  of  the  standard  obviate  the 
need  for  this  requirement.  The 
petitioner  also  inquired  whether 
threaded  fasteners  are  permissible. 
Honda  asked  whether  fastening 
anchorages  to  the  vehicle  with  bolts 
would  be  acceptable. 

Our  answers  are  that  we  agree  with 
the  Alliance  that  the  strength 
requirements  of  the  standard  obviate  the 
need  to  specify  that  the  anchorages  are 
"integral  and  permanent."  Thus,  the 
words  are  deleted  from  the  regulatory 
text.  In  response  to  Honda,  anchorages 
that  are  bolted  into  the  vehicle  are 
acceptable,  provided  that  they  cannot  be 
removed  without  the  use  of  a  tool,  e.g.. 


a  screwdriver  or  wrench.  Specifying  Jhat 
the  bars  are  attached  to  the  vehicle  or 
vehicle  seat  such  that  they  can  only  be 
removed  by  use  of  a  tool,  and  specifying 
the  type  of  tool,  makes  the  requirement 
more  objective  while  limiting  how 
easily  the  bars  can  be  removed. 

The  agency  emphasizes  that  it  does 
not  believe  that  the  anchorage  system 
should  be  designed  with  the  intent  of 
having  consumers  remove  and/or 
replace  the  anchorages.  The  anchorages 
should  be  permanent  features  of  the 
vehicle,  similar  to  seat  belts. 
Anchorages  that  can  be  removed"  have 
many  potential  problems  associated 
with  them.  They  might  not  be  present 
when  needed;  when  reinstalled  thev 
might  not  be  correctly  located  and 
aligned  in  the  vehicle  or  be  strong 
enough  to  properly  secure  the  child 
restraint  to  the  vehicle.  There  should  be 
no  instruction  in  owners'  manuals 
instructing  owners  how  to  remove  the 
anchorage  system  from  a  vehicle. 

c.  Location  of  the  Lower  Anchorages 
(S9.2) 

1.  Rearward  Force  Application 

Stated  generally,  S9.2  requires  that 
each  LATCH  lower  anchorage  bar  be 
located  so  that  it  is  (a)  not  m.ore  than  70 
mm  behind  a  point  Z  of  the  CRF  while 
the  CRF  is  pressed  against  the  seat  back 
by  the  rearward  application  of  a 
horizontal  force  of  5  Newtons  (N);  and 
(b)  not  less  than  120  mm  behind  the 
vehicle  seating  reference  point.  General 
Motors  petitioned  to  increase  the 
maximum  allowable  distance  (70  mm) 
behind  the  CRF  to  allow  a  more 
rearward  location  of  the  rigid  lower 
anchorages.  Altemativelv.  CM  suggested 
that  NHTSA  should  delete  the  5  N 
rearward  force  specifi.cation,  or  increase 
it  to  allow  the  CRF  to  be  pressed  harder 
against  the  seat  back.  The  Alliance 
stated  in  a  June  2.  2000  letter  that  the 
value  should  be  deleted,  or  increased  to 
150  N. 

We  have  decided  not  to  delete  the 
rearward  force  specification.  The 
purpose  of  the  specification  was  to 
make  the  procedure  for  locating  the 
LATCH  lower  anchorages  as  objective  as 
possible.  A  force  specification  needs  to 
be  established  so  that  testers  know  how 
hard  they  should  press  rearward  on  the 
CRF  to  position  the  device  on  the 
vehicle  seat.  Positioning  the  CRF 
consistently  is  important  because  the 
LATCH  lower  anchorages  must  be 
within  70  mm  of  point  Z  on  the  CRF. 
The  harder  the  CRF  is  pressed  against 
the  seat  back,  the  further  rearward  point 
Z  will  be.  Specifying  how  hard  to  press 
the  CRF  against  the  seat  back  will 
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longitudinal  plane  that  passes  through 
the  center  of  the  bar.  The  purposes  of 
marking  the  location  of  the  bars  were  to 
provide  a  visual  reminder  to  consumers 
that  the  LATCH  system  is  present  and 
to  help  users  locate  and  use  the  bars.  64 
FR  at  10802. 

1.  Determining  the  Visibility  of  the  Bars 

Section  S9.5(b)  specifies  that  the 
vehicle  seat  back  need  not  be  marked  to 
identify  the  presence  and  location  of  the 
lower  LATCH  anchorage  bars  if  each 
anchorage  bar  is  visible  when  viewed  in 
a  vertical  longitudinal  plane  passing 
through  the  center  of  the  bar,  along  a 
line  making  an  upward  30  degree  angle 
with  a  horizontal  plane.  Porsche 
suggested  that  the  anchorages  should  be 
visible  at  angles  of  30  degrees  or  less. 
The  agency  is  declining  to  make  this 
change,  as  the  anchorages  would  be  less 
visible  at  smaller  angles. 

Honda  suggested  that  NHTSA  specify 
that  the  seat  back  be  positioned  in  the 
manufacturer's  nominal  design  riding 
position  when  determining  whether  the 
anchorage  bars  are  visible.  The 
petitioner  explained  that  the  seat  backs 
on  some  of  its  vehicles  tilt  far  forward 
to  allow  for  increased  luggage  capacity 
when  the  seat  is  unoccupied.  The 
petitioners  stated  that  when  the  seat 
back  is  adjusted  in  that  manner,  a  child 
restraint  system  cannot  be  installed  in 
the  seating  position,  so  visibility  of  the 
LATCH  bars  is  not  critical.  NHTSA 
agrees  and  has  made  this  change. 

2.  Identifying  Both  Bars 

The  Alliance  and  Porsche  believed 
that  only  one  lower  anchorage  bar  need 
be  required  to  be  visible  or  marked,  not 
both  bars.  The  agency  has  decided 
against  adopting  this  suggestion.  Both 
bars  must  be  identified  to  the  consumer 
because,  for  the  foreseeable  future,  child 
restraints  sold  in  this  country  will 
typically  have  components  that  attach  to 
the  bars  independently  of  each  other. 
Consumers  will  need  to  know  where  to 
attach  each  of  the  two  components. 
Knowing  where  one  bar  is  located  will 
not  necessarily  enable  consumers  to 
determine  precisely  the  location  of  the 
other  bar. 

3.  Features  of  the  Required  Circle 

Solid  Or  Open  Circle.  Mitsubishi  and 
Porsche  believed  that  the  standard 
should  allow  manufacturers  flexibility 
in  selecting  the  shape  of  the  mark, 
rather  than  specify  a  circle.  The 
Alliance  believed  that  manufacturers 
should  be  permitted  to  have  a  solid  or 
open  circle  with  the  option  of  including 
a  pictogram  or  wording  in  the  circle. 
NHTSA  has  decided  that  a  circle  must 
be  used,  to  standardize  on  the  symbol 


used  to  identify  the  anchorages. 
Standardization  will  likely  increase  user 
recognition  of  the  symbol.  NHTSA  has 
also  decided  to  permit  the  option  of 
using  an  open  circle  (uncolored  area  in 
the  circle).  The  circle  may  include  text 
or  an  easily  recognizable  symbol  or 
pictogram.  The  symbol  or  pictogram 
must  be  clearly  explained  to  the 
consumer  in  writing,  such  as  in  the 
vehicle  owner's  manual. 

Contrasting  Color.  Porsche  believed 
that  requiring  the  circle  to  be  in  a 
contrasting  color  would  be  optically 
disturbing  and  displeasing  to 
consumers.  The  Alliance  stated  that  "a 
contrasting  color  requires  a  sewn  on 
label  or  a  painted  application  and  these 
may  be  less  durable  than  an  embossed 
or  woven  marking  which  would  show 
the  marking  in  the  color  of  the  seat 
fabric  but  which  would  still  be 
conspicuous."  The  agency  has  decided 
that  the  color  of  the  circle  need  not 
contrast  with  the  color  of  its  background 
in  order  to  be  noticed.  Thus,  we  have 
removed  the  requirement.  However,  if 
we  find  that  the  circles  need  to  be  more 
conspicuous  in  future  vehicles,  we  will 
consider  re-establishing  a  contrasting 
color  requirement  in  the  standard. 

Permanency.  The  Alliance  requested  that 
manufacturers  be  permitted  to — utilize  the 
attachment  means  they  deem  best.  The 
option  for  sewn  on  tags  either  onto  the 
material  or  into  a  seam,  adhesive 
applications,  painted  markings,  and  markings 
woven  or  embossed  into  the  fabric  should  be 
permitted.  Any  of  these  options  could  be 
made  permanent,  that  is,  an  owner  would 
have  to  destroy  or  deface  the  marking  to 
remove  it. 

The  rule  did  not  specify  the  manner 
in  which  the  permanency  of  the  mark 
must  be  achieved.  However,  the  agency 
makes  the  following  observations  and 
conclusions  on  this  matter.  The 
"destroy  or  deface"  test  is  suitable  for 
situations  in  which  a  consumer  is  not 
inclined  intentionally  to  remove  a  mark 
or  label.  However,  the  agency  does  not 
agree  that  a  destroy-or-deface  test  is  a 
good  one  for  determining  permanency 
with  regard  to  the  circles  in  question. 
Some  consumers  may  not  see  value  in 
having  the  marks  on  the  vehicle  seats. 
If  only  one  side  of  a  tag  were  sewn  into 
a  seam,  the  owner  could  snip  it  off  and 
it  would  meet  the  "destroy  or  deface" 
test.  Such  a  tag  is  not  permitted,  since 
it  is  foreseeable  that  an  owner  would 
remove  it.  A  tag  that  is  sewn  on  at  least 
half  of  its  border,  so  as  to  not  invite 
snipping,  would  be  acceptable  to 
NHTSA.  Some  painted  markings  and 
adhesive  applications  might  not  be 
sufficient,  even  if  they  could  meet  a 
destroy-or-deface  test.  For  instance, 
paint  that  easily  flaked  off  would  defeat 
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the  purpose  of  the  requirement.  In 
contrast,  the  agency  anticipates  that 
weaved,  embossed,  stamped,  and 
engraved  marks  would  be  permanent. 

Vertical  Position  Of  The  Circle. 
Mitsubishi  believed  that  consumers 
would  be  better  assisted  in  locating  the 
anchorage  bar  if  the  50  mm  lower  limit 
for  location  of  the  anchorage  bar  mark 
were  eliminated.  The  Alliance  believed 
that  the  vertical  position  of  the  marking 
should  be  less  restrictive  than  what  the 
rule  required.  "It  should  be  visible  at  a 
30  degree  viewing  angle  and  be  located 
no  more  than  100  mm  from  the 
horizontal  centerline  of  the  anchorage 
bar  in  the  vertical  longitudinal  plane." 
Mitsubishi  and  the  Alliance  asked 
where  the  "seat  back"  begins  for  the 
purpose  of  marking  the  lower 
anchorages  on  highly  contoured  seats. 
Mitsubishi  stated  that  the  bottom 
cushion  of  some  of  its  seats  curves 
toward  the  vertical  and  supports  a 
portion  of  an  occupant's  lower  back 
before  a  separate  seat  back  begins. 
Petitioner  stated  that  if  the  agency 
considers  a  portion  of  a  vehicle  seat  to 
be  the  seat  back  solely  by  reference  to 
a  physical  separation  between  the 
bottom  seat  cushion  and  the  seat  back, 
the  circle  markings  would  be  more  than 
75  mm  above  the  anchorage  bars,  which 
is  not  permitted  by  S9. 5(a)(3). 

The  agency  is  not  eliminating  the  50 
mm  lower  limit  for  the  location  of  the 
bars  because  without  it,  the  mark  might 
be  too  low  to  be  seen.  The  agency  is  not 
increasing  the  75  mm  upper  limit  to  100 
mm  because  it  might  be  difficult  for 
some  consumers  to  align  the  child 
restraint  attachments  with  the  circles 
when  the  circles  are  100  mm  from  the 
bars.  The  75  mm  limit  also  harmonizes 
with  Transport  Canada's  requirements 
for  the  location  of  the  markings,  as 
further  discussed  below. 

To  make  it  easier  to  find  where  the 
circles  should  be  placed,  the  agency  is 
amending  S9.5(a)  to  use  reference  ' 
planes  developed  by  Transport  Canada 
in  Regulation  210.2,  "Lower  Universal 
Anchorage  Systems  for  Restraint 
Systems  and  Booster  Cushions  " 
(Standard  210.2).  That  standard  requires 
the  markings  to  be  on  the  seat  back 
between  50  and  75  mm  above  or  on  the 
seat  cushion  100  ±  25  mm  forward  of 
the  intersection  of  the  vertical 
transverse  and  horizontal  longitudinal 
planes  intersecting  at  the  horizontal 
centerline  of  each  lower  anchorage.  This 
approach  is  not  only  clearer  in  where 
the  circles  should  be,  but  also  permits 
the  markings  to  be  located  either  on  the 
seat  back  or  the  seat  cushion,  which 
allows  flexibility  to  manufacturers  such 
as  Mitsubishi  with  atypical  seat  designs. 
The  area  100  ±  25  mm  forward  of  the 


intersection  of  the  planes  is  specified  to 
account  for  the  lower  anchorage  bars 
being  recessed  in  the  padding  of  the  seat 
back  or  recessed  in  the  seat  bight.  This 
final  rule  incorporates  a  figure  (Figure 
22)  into  the  standard  that  illustrates  the 
intersection  of  the  vertical  transverse 
and  horizontal  longitudinal  planes. 

Lateral  Position  Of  The  Circle.  The 
Alliance  stated  that  a  tolerance  needs  to 
be  provided  for  centering  the  circle  over 
the  anchorage  bar  to  account  for 
production  variation  and  seat  cover 
configuration.  Petitioner  suggested  that 
the  centerline  of  the  marking  should  be 
located  ±  25  mm  from  the  vertical 
centerline  of  the  anchorage  bar.  We 
agree  to  provide  a  tolerance  for 
centering  the  circle  over  the  bar. 
However,  the  25  mm  tolerance  that 
petitioner  suggested  is  too  large.  If  an 
anchorage  is  the  minimum  length  (25 
mm)  and  the  centerline  of  the  circle  is 
25  mm  from  the  centerline  of  the  bar, 
the  centerline  of  the  circle  would  not  be 
over  the  bar.  The  tolerance  is  ±  1 2  mm 
from  the  vertical  centerline  of  the  bar. 
A  tolerance  of  ±  12  mm  ensures  that, 
even  with  the  shortest  bars  (those  only 
25  mm  long),  the  centerline  of  the  circle 
is  over  a  part  of  the  anchorage  bar  to 
which  a  child  restraint  would  connect. 

4.  Covering  Otherwise  Visible  Bars 

Several  petitioners  asked  about 
anchorage  bar  covers.  Porsche  asked 
whether  easily  removable  caps  or  covers 
for  otherwise  visible  LATCH  lower 
anchorages  may  be  provided.  Honda 
stated  that  it  is  considering  using  a 
guide  to  make  it  easier  to  attach  a  child 
restraint.  "With  this  guide,  we  would 
like  to  use  a  cover  to  prevent 
contaminating  the  anchorage  by  foreign 
substances  falling  or  being  inserted  into 
the  guide."  Honda  suggested  adding  a 
provision  to  S9.5  that  would  specify 
that,  if  the  vehicle  has  a  guide  and  cover 
for  a  bar:  (1)  the  vehicle  shall  comply 
with  S9.5(b)  when  the  cover  is  removed; 
and  (2)  the  cover  shall  be  marked 
permanently  with  a  circle  according  to 
S9.5(a)  of  the  standard.  Our  answer  to 
these  petitioners  is  that  caps  and  covers 
may  be  provided  on  these  vehicles  that 
meet  S9.5(b),  if  the  cap  or  cover  is 
permanently  marked.  Marking  the  cap 
or  cover  alerts  the  consumer  to  the 
presence  and  location  of  the  LATCH 
bars.  The  meaning  of  the  words, 
symbols  or  pictograms  must  be 
explained  to  the  consumer  in  the 
owner's  manual.  The  standard  has  been 
amended  to  make  these  requirements 
clear. 

5.  Guide  Devices 

Volkswagen  (VW)  asked  about  use  of 
an  anchorage  locator  such  as  a  guide 


device  installed  onto  the  anchorage  at 
the  seat  bight.  VW  suggested  that  a 
guide  device  "would  be  clearly  visible 
even  if  the  bar  itself  is  not  visible,"  and 
that  visible  guidance  devices  should 
therefore  meet  S9.5's  marking  and 
conspicuity  requirements.  We  have 
decided  that  the  seat  back  need  not  be 
marked  if  the  visible  guide  device  is 
permanently  attached  to  each  anchorage 
har  and  is  not  removable.  The  standard 
has  been  amended  to  allow  this.  If  the 
device  were  removable,  it  could  be  lost 
or  misplaced.  Without  the  device,  the 
bar  will  be  hidden  from  the  consumer, 
and  as  such,  less  likely  to  be  used. 

e.  Location  of  Flexible  Routing  Devices 

Section  S6.2. 1.2(b)(1)  of  Standard  No. 
225  specifies  that  any  flexible  or 
deployable  tether  strap  routing  device 
must  be  not  less  than  65  mm  behind  the 
torso  line  for  that  seating  position, 
measured  horizontally  and  in  a  vertical 
longitudinal  plane.  This  provision  is 
intended  to  keep  the  routing  device  far 
enough  back  to  remove  slack  from  the 
tether  strap,  particularly  a  tether  strap 
that  is  mounted  high  on  the  back  of  a 
child  restraint. 

In  its  petition  for  reconsideration. 
Ford  noted  that  S6.2.1.2  does  not 
specify  the  conditions  under  which  this 
dimension  is  to  be  measured.  Ford 
believed  that  the  provision  is  intended 
to  measure  the  position  of  the  routing 
device  in  actual  use.  while  a  tether  strap 
is  routed  through  it  and  tensioned. 

Ford  suggested  that  a  procedure  be 
developed  using  the  SFAD  2.*^  Such  a 
procedure  would  install  the  SFAD  2  on 
the  anchor  bars  (with  the  length  of  the 
anchor  attaching  bars  properly  adjusted) 
and  the  front  part  of  the  SFAD  2  base 
touching  the  seat  cushion.  A  40  mm 
wide  nylon  tether  strap  would  be  routed 
through  the  tether  routing  device  and 
hooked  to  the  appropriate  tether  anchor, 
following  the  vehicle  owner's  manual 
instructions.  The  forwardmost  contact 
point  between  the  strap  and  the  routing 
device  should  be  65  mm  or  more  behind 
the  torso  line  when  the  tether  strap  is 
clamped  flat  against  the  top  surface  of 
the  SFAD  with  a  tension  ef  55  to  65  N 
in  the  strap.  For  seating  positions 
without  lower  anchorages,  the  SFAD  2 
must  be  held  with  its  central  lateral 
plane  in  the  central  vertical  longitudinal 
plane  of  the  designated  seating  position. 
For  this  measurement,  the  adjustable 
anchor  attaching  bars  of  SFAD  2  would 
be  replaced  by  spacers  that  end  flush 
with  the  back  surface  of  the  SFAD  base. 


"  If  SFAD  1  were  used  for  this  test  measurement, 
that  fixture  might  contact  the  routing  device  and 
push  it  rearward  of  the  65  mm  limit  in  some  seats. 
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sufficiently  high  to  ensure  that  the 
anchorage  will  withstand  the  loads 
generated  by  children  in  forward-facing 
restraints.  This  determination  was  based 
on  test  data  from  Transport  Canada. 
(Transport  Canada  obtained  these  data 
after  it  had  adopted  a  10,000  N  strength 
requirement  for  testing  tether 
anchorages.  As  discussed  later. 
Transport  Canada  subsequently  raised 
its  requirement  to  15,000  N.)  Canada 
conducted  48  km/h  (30  mile-per-hour 
(mph))  dynamic  tests  of  a  prototype 
child  restraint  (weighing  32  lb)  that  had 
rigid  LATCH  attachments  and  a  tether 
(  "CANFIX  ").  and  a  3-year-oId  (33  lb) 
dummy.  It  found  dynamic  loads  of 
about  3.500  N  and  4,000  N  on  the  tether 
anchorage  (loads  on  the  lower 
attachments  ranged  from  3,000  N  to 
4,000  N).  Transport  Canada  then 
conducted  a  static  pull  test  to  determine 
the  amount  of  force  that  would  have  to 
be  applied  to  the  CANFIX  child  restraint 
to  produce  a  static  load  of  3,000  to  4,000 
N  on  the  lower  anchorages.  The  pull 
force  was  14,000  N  (applied  to  three 
anchorage  points  by  way  of  a  fixture). 
NHTSA  determined  that  a  15,000  N  load 
requirement  was  needed  to  ensure  that 
an  anchorage  system  will  not  fail  in  a 
crash.  In  addition,  the  agency  believed 
that  simultaneously  applying  a  15,000  N 
load  to  the  three  LATCH  anchorages 
was  comparable  to  applying  an 
approximate  5,000  N  load  to  a  single 
anchorage. 

The  Alliance,  Ford  and  other 
manufacturers  opposed  the  strength 
requirements.  Petitioners  believed  that 
the  agency's  rationale  for  the  15,000  N 
requirement  was  invalid.  The  Alliance 
and  Ford  said  that  applying  a  15,000  N 
load  to  the  three  LATCH  anchorages  by 
means  of  the  SFAD  fixture  is  not  the 
same  as  applying  a  5,300  N  load  to  any 
single  anchorage  by  a  belt  strap. 
Petitioners  also  believed  that  the 
Transport  Canada  test  used  an 
unrepresentative  child  restraint  and  sled 
pulse.  Petitioners  further  suggested  that 
an  8,000  N  load  application  applied  by 
an  SFAD  in  the  forward  direction  is 
sufficient  for  motor  vehicle  safety, 
regardless  of  whether  lower  anchors  or 
top  tether  anchors  are  being  tested.  A 
child  restraint  manufacturer,  E-Z-On, 
petitioned  to  increase  the  15,000  N 
requirement,  believing  that  it  should  be 
higher  to  account  for  the  tethering  of 
vests  and  harnesses  that  restrain 
children  and  young  adults  with  special 
needs  who  may  weigh  up  to  120 
pounds.  All  significant  issues  raised  by 
each  of  these  petitions  are  addressed 
below. 


i.  Final  Rule's  Basis  for  the  Strength 
Requirement 

The  petitioners  believed  that  it  was 
incorrect  for  the  agency  to  believe  that 
the  test  load  applied  to  the  test  fixture 
at  a  point  approximating  the  center  of 
gravity  of  a  child/CRS  system  is  similar 
to  testing  each  of  the  anchors  separately. 
The  Alliance  stated  that  the  conclusion 
"ignores  the  fact  that  forces  are  vector 
quantities  having  both  a  magnitude  and 
direction  that  cannot  be  summed  in  a 
direct  arithmetic  (scalar)  fashion  when 
they  are  not  acting  in  the  same 
direction."  Ford  stated  in  an  April  19, 
1999  petition  for  reconsideration  that  in 
many  sedans  in  which  the  tether 
anchorage  is  mounted  to  the  filler  panel 
between  the  top  of  the  rear  seat  and  the 
rear  window,  it  is  common  for  70  to  85 
percent  of  the  10,000  N  force  on  SFAD- 
1  (used  to  test  tether  anchorages  at 
seating  positions  with  seat  belts)  to  be 
transferred  into  the  top  tether  strap. 
Ford  stated  that  at  a  15,000  N  SFAD 
force,  the  percent  of  the  force  on  the  top 
tether  is  65  to  80  percent  in  many 
sedans. 

Ford  stated  that  when  using  SFAD-2, 
the  total  forces  on  the  lower  anchors  are 
greater  than  the  force  applied  to  point 
X  on  the  SFAD  "because  the  fixture 
applies  realistic  vertical  forces  as  well"    i 
the  amount  of  this  reaction  force  will 
vary  somewhat  in  different  vehicle 
designs,  but  will  typically  be  6  to  7  kN. 
The  resulting  total  force  on  both  tlie 
lower  anchors  from  the  8  kN  force  is 
about  10.5  kN.  *   *   *"  Ford  stated  that 
"11  kN  force  applied  to  point  X  resulted 
in  a  force  of  9.3  kN  on  the  outer  anchor  • 
and  6.7  kN  on  the  inner  anchor,  for  a 
total  anchor  load  of  16  kN  on  both  lower 
anchor  *   *   *." 

The  Alliance  also  believed  that  the 
15,000  N  requirement  was  based  on  a 
Transport  Canada  test  which  petitioners 
said — 

did  not  accurately  simulate  vehicle  seats  or 
child  restraints.  It  did  not  accurately  simulate 
the  loads  paths  that  a  child  restraint  and 
child  would  have  on  child  restraint 
anchorages  in  an  actual  vehicle.  Thus,  the  15 
kN  force  has  only  a  tenuous  relation  to  what 
would  occur  in  a  vehicle  crash  and  should 
not  be  used  as  a  basis  for  setting  the  static 
test  force  level  in  FMVSS  225. 

Ford  stated  that  the  test  used  a  "very 
heavy  and  rigid  child  restraint,  a  very 
rigid  tether  anchor,  and  a  high  strength/ 
low  elongation  tether  strap." 

Response.  The  agency  does  not  agree 
with  the  Alliance  or  with  Ford  that  the 
strength  requirement  should  be  revised. 
Ford's  finding  that  one  anchorage  can  be 
subjected  to  more  or  less  loarf  than 
another  is  not  surprising,  since  the 
SFAD  is  positioned  on  the  vehicle  seat 
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cushion  emd  would  naturally  be  affected 
by  the  influences  of  the  cushion,  seat 
structure  and  other  features  of  the 
vehicle  that  can  affect  loading  patterns. 
The  distribution  of  the  force  applied  to 
the  device  (and  in  a  real  life  situation  to 
a  child  restraint)  can  vary  from  vehicle 
to  vehicle  and  between  one  child 
restraint  and  another.  The  distribution 
of  force  in  a  crash  can  also  vary  within 
a  given  vehicle,  depending  on  the 
design  of  the  seat  position  and  the  child 
restraint.  The  percentage  distribution  of 
the  crash  forces  among  the  anchorages 
can  also  depend  on  how  the  child 
restraint  is  installed.  The  tightening  of 
webbing  (of  either  a  vehicle  belt  system 
or  LATCH  attachments  on  a  child 
restraint)  could  have  a  significant  effect 
on  the  distribution  of  the  applied  load. 
In  the  event  that  a  vehicle  belt  is  loose, 
or  the  LATCH  or  tether  webbing  is 
improperly  installed  with  slack,  it  is 
likely  that  highly  unequal  load  transfers 
to  the  various  anchorages  could  occur. 
Thus,  the  fact  that  the  SFAD  unevenly 
distributes  the  test  load  to  the 
anchorages  is  a  positive  factor  since  it 
better  reflects  real  world  use  and 
performance.  The  fact  that  the 
anchorages  might  be  subjected  to  loads 
above  or  below  5,300  N  is  not  material, 
as  long  as  the  total  test  load  applied  to 
the  system  is  appropriate  for  the  system. 
The  safety  need  for  and  practicability  of 
the  requirement  will  be  discussed  in  the 
next  sections. 

Further,  the  agency  does  not  agree 
that  the  Transport  Canada  test  should 
have  been  disregarded.  The  data  were 
meaningful  in  providing  a  basis  for 
estimating  the  force  imposed  on  the 
LATCH  anchorages.  The  child  restraint 
used  was  a  reasonable  representation  of 
a  child  restraint  with  rigid  LATCH 
anchorages,  as  were  the  tether 
anchorage  and  the  tether  strap.  There 
was  no  basis  at  that  time  for  setting  a 
lower  strength  requirement. 

In  concluding  that  the  15,000  N 
requirement  should  be  retained,  NHTSA 
has  closely  considered  the  information 
submitted  by  the  Alliance  in  the 
petitions  for  reconsideration  regarding 
an  8,000  N  requirement.  As  discussed  in 
the  remainder  of  this  section,  we  have 
decided  to  retain  the  requirement  while 
changing  the  displacement  limit  of  125 
nun  to  a  prohibition  against  the  tether 
anchorage  separating  completely  from 
the  vehicle  seat  or  seat  anchorage  or  the 
structure  of  the  vehicle. 

The  15,000  N  load  requirement 
harmonizes  with  Canadian  requirements 
for  the  strength  of  child  restraint 
anchorage  systems.  On  May  30,  2002, 
Transport  Canada  published  its  final 
regulation  on  universal  anchorage 
systems  for  child  restraints.  Transport 


Canada  requires  the  anchorage  system  to 
withstand  [i.e.,  not  separate  completely 
from  the  vehicle  seat  or  seat  anchorage 
or  the  structure  of  the  vehicle)  when 
tested  with  an  SFAD  applying  a  15,000 
N  force.  Canada  has  analyzed  NHTSA's 
evaluation  of  the  petitioners' 
information  and  arguments  and  has 
concurred  with  our  determination  that 
the  15,000  N  requirement  meets  the 
need  for  motor  vehicle  and  child  safety, 
ii.  What  Should  the  Requirement  Be? 

A.  Petitioners  Believe  It  Should  Be 
8,000  N 

The  Alliance  petitioned  that  an  8,000 
N  load  application  applied  by  an  SFAD 
in  the  forward  direction  is  sufficient  for 
motor  vehicle  safety  regardless  of 
whether  lower  anchors  or  top  tether 
anchors  are  being  tested. 

1.  Comparison  to  Standard  No.  210 
Requirements 

The  Alliance  stated  that  an  8,000  N 
load  is  consistent  with  FMVSS  No.  210 
("Seat  Belt  Assemblies,"  49  CFR 
§  571.210)  with  respect  to  scaling  test 
forces  and  occupant  sizes.  The  Alliance 
estimated  that  LATCH  anchorages  will 
be  subjected  to  a  27  kilogram  (kg)  mass 
(about  60  pounds).  This  value 
represented  the  combination  of  an 
occupant  and  a  restraint  system.  (The 
mass  of  the  occupant,  a  child,  was 
estimated  to  be  18  kg  (equal  to  about  40 
pounds),  while  the  mass  of  the  child 
restraint  was  9  kg  (about  20  lb).)  The 
petitioner  stated  that  the  27  kg  mass  was 
36  percent  of  the  75.5  kg  derived  mass 
for  the  lap  belt  test  and  33  percent  of  the 
81  kg  derived  mass  for  the  lap/shoulder 
belt  test.  Thus,  the  petitioner  said  that 
an  8,000  N  static  test  force  was  suitable 
since  it  is  approximately  36  percent  of 
the  22,200  N  test  force  applied  in  lap 
belt  tests  and  33  percent  of  the  24.000 
N  test  force  used  on  lap/shoulder  belt 
combinations. 

2.  Engineering  Analysis 

The  Alliance  also  believed  that  an 
8,000  N  load  application  in  the  forward 
direction  is  sufficient  for  motor  vehicle 
safety  based  on  an  analysis  of  the  forces 
that  are  likely  to  be  imposed  on  a 
LATCH  system  in  a  crash.  Petitioner 
submitted  a  February  16,  2000 
document  entitled,  "Engineering  Basis 
for  Strength  Tests  of  Child  Restraint 
Anchors  (FMVSS  225)"  (Docket 
Document  6160-19),  to  support  its 
belief  that  an  8,000  N  load  application 
is  the  maximum  force  level  that  should 
be  attained  in  the  anchorage  strength 
test.  The  paper  explained  that  the  value 
that  the  standard  should  specify 
"should  be  *  *  *  consistent  with  the 
appropriate  management  of  the  energy 


of  the  child/CRS  in  a  vehicle  crash.  It  is 
this  force  which  the  anchorages  must  be 
able  to  resist  in  order  to  hold  the  CRS 
[child  restraint  system]  in  place  during 
a  crash."  The  petitioner  believed,  and 
the  agency  agrees,  that  in  a  frontal 
collision,  the  maximum  expected  force 
acting  on  the  center  of  gravity  of  a  child 
in  a  child  restraint  is  calculated  as  the 
total  mass  of  the  child  and  the  child 
restraint  ("the  child/CRS  system") 
multiplied  by  the  acceleration  of  tiiis 
system.  Based  on  certain  assumptions 
about  the  mass  of  the  system  and  the 
acceleration  of  the  system  in  a  certain 
type  of  vehicle,  the  Alliance  concluded 
that  the  LATCH  anchorages  vfould  be 
subject  to  a  force  of  only  8,000  N. 

As  noted  above,  the  petitioner  made 
the  following  assumptions  about  the 
ma.ss  of  this  system:  mass  of  child  is  18 
kilograms  (kg)  (equal  to  about  40 
pounds);  mass  of  the  child  restraint  is  9 
kg  (about  20  lb);  total  mass  of  system  is 
27  kg  (about  60  lb).  The  mass  of  the 
child  restraint  was  estimated  to  be  9  kg 
(20  lb)  based  on  current  child  restraints. 
The  acceleration  of  the  system  was 
based  on  the  typical  peak  sill 
acceleration  of  a  1999  Dodge  Intrepid 
during  a  30  mph  rigid  barrier  collision, 
which  was  about  27  g,  or  265  m/s-.  The 
petitioner  selected  this  vehicle  because 
the  car  exhibited  the  highest  peak 
acceleration  within  the  group  of 
competitive  vehicles  for  which  data 
were  available  for  the  analysis.  Based  on 
these  estimates,  the  Alliance  believed 
that  the  expected  peak  force  for  the 
child/CRS  system  would  be:  F  =  ma  = 
(27  kg)(265m/s^)  =  7,200  N. 

Moreover,  the  Alliance  argued  that 
the  force  should  be  applied  for  only  250 
ms,  because  the  significant  accelerations 
that  occur  in  a  crash  occur  during  the 
first  200  ms  of  the  crash  event. 

With  these  considerations  in  mind, 
the  Alliance  suggested  that  the  strength 
test  procedure  should  specif)'  the 
following: 

Starting  with  a  preload  of  500  N.  ramp-up 
the  force  (in  an  approximately  linear  fashion 
to  avoid  overshoot  and  undershoot)  to  8.000 
N  and  apply  the  force  for  250  ms  (providing 
a  dwell  to  assure  an  accurate  attainment  of 
force  magnitude  and  a  conservative 
application  time  to  assure  accurate 
attainment  of  force  magnitude  and  a 
conservative  application  time  to  assure 
accurate  impulse.) 

3.  Static  V.  Dynamic  Performance  of 
Materials 

The  Alliance  further  argued  that  the 
agency  should  not  have  based  a  static 
pull  requirement  on  the  results  of  a 
dynamic  test  since  the  two  are  not 
equivalent.  The  Alliance  stated  that 
there  is  nearly  a  two-fold  'factor  of 


38218 


Federal  Register /  Vol.  68.  No.  124 /Friday,  June  27,  2003 /Rules  "and  Regulations 


safety"  in  a  c  uasi-static  test  procedure 
when  compa  red  to  the  dynamic,  crash- 
event  perfon  lance  of  the  same 
anchorage.  "  static  and  dynamic 
strengths  of  i  laterials  are  fundamentally 
different  due  to  strain  rate  sensitivity. 
Strain  rate  S€  nsitivity  defines  how  the 
strength  of  n  aterials  changes  with  the 
velocity  of  loading."  The  Alliance  stated 
that  the  desij  n  of  an  appropriate  static 
or  quasi-stati :  test  to  evaluate  the 
strength  of  a  component  subject  to 
dynamic  loais  should  consider  strain 
rate  sensitivi  y  as  an  important 
parameter.  T  le  petitioner  stated  that  it 
ijelieves  that  LATCH  anchorages  can 
withstand  pe  ak  dynamic  loads  that  are 
significantly  larger  than  static  test  loads. 
The  Alliance  stated  that  it  conducted 
component  1  )vel  tests  to  directly 
compare  the  static  and  dynamic 
ultimate  stre  igths  of  lower  LATCH 
anchorages  (  Docket  comment  6160-27). 
The  tests  inv  alved  a  static  test-to-failure 
of  an  anchor  loop  and  mounting  bracket 
subassembly  and  a  dynamic  test  using 
a  drop  tower  that  created  the  same 
failiu'e  condi  don  as  the  static  test.  In  the 
static  test,  w  lich  used  an  Instron  testing 
machine  to  1  )ad  the  anchor  loop  in  the 
same  directidn  as  a  child  restraint 
would  load  i  in  a  frontal  crash,  the 
failure  mode  was  consistently  found  to 
be  shear-out  of  the  mounting  hole. 

A  drop  tov  rer  test  was  then  conducted 
to  determine  the  acceleration  that  would 
produce  the  same  failure  mode  as  the 
static  test.  In  the  test,  a  50  kg  (110  lb) 
stack  of  labo  atory  weights  was  hung  on 
an  anchor  lo  )p.  The  drop  tower  height 
was  increase  d  until  the  post-test 
condition  of  the  part  was  comparable  to 
the  parts  sub  ject  to  the  static  ultimate 
strength  test  The  acceleration 
measiuemen  ts  were  fdtered  to  SAE  J211 
60  CFC. 

The  static  ailure  mode  was 
duplicated  ii  i  drop  tower  tests  with  peak 
acceleration  of  45  g  (440  m/s-).  The 
Alliance  bel  eved  that  the  peak  dynamic 
load  that  corresponds  to  the  45  g 
acceleration  is:  (50  kg)(440  m/s-)  - 
22,000  N.  Tl  us.  the  overall  deformation 
and  shear-oi  t  failure  was  similar  for  a 
statically  loa  ded  part  that  failed  at 
16,500  N  an(  I  a  dynamically  loaded  part 
that  had  pea  t  dynamic  load  of  22,000  N. 
That  is,  a  sig  nificantly  larger  load  was 
required  to  f  lil  the  part  under  dynamic 
conditions. '  'he  petitioner  stated: 

The  most  se  vere  vehicle  impact  conditions 
will  result  in  ;  i  dynamic  strength  of 
approximate!    two  times  the  static  strength 
for  the  typica  carbon  steels  used  in 
automotive  af  plications.  The  elevation  of 
strength  will  ( lepend  on  the  selection  of 
material.  Hov>  ever,  steel  is  one  of  the  least 
strain  rate  ser  sitive  engineering  materials.  If 
plastic  or  corr  posite  materials  were  used 


instead,  the  elevation  of  strength  would  be 
even  larger.  The  data  shown  here  represents 
essentially  the  worst  case  for  strength 
elevation.  A  static  or  quasi-static  test  load 
that  would  simulate  high-speed  impact 
should  be  approximately  50%  of  the. 
expected  dynamic  load. 

B.  NHTSA  Decides  On  15,000  N 

1.  Proportioning  Seat  Belt  Loads 

NHTSA  does  not  agree  that  it  is 
appropriate  to  proportion  Standard  No. 
210's  load  requirements.  Loading  of  the 
seat  belt  anchorages  by  the  vehicle's  belt 
system  when  restraining  an  adult 
occupant  is  not  analogous  to  the  loading 
of  the  LATCH  anchorages  by  a  child  in 
a  child  restraint.  Differences  in  the 
geometry  of  the  loading,  the  attachment 
of  webbing  and/ or  other  components  to 
the  LATCH  anchorages,  and  other 
factors  that  are  not  thoroughly  known  or 
evaluated  argue  for  separate  strength 
requirements  for  each  seat  set  of 
anchorages.  Further,  the  potential  for 
misuse  is  greater  with  respect  to  the  use 
of  LATCH  anchorages  than  with  the  use 
of  vehicle  belts  to  restraint  adult 
occupants,  as  consumers  in  the  past  did 
not  typically  attach  top  tethers  to  the 
tether  anchorage  and  often  did  not 
tightly  attach  child  restraints  to  vehicle 
seats.  Such  misuse  could  increase  or 
otherwise  affect  the  loading  of  the 
LATCH  anchorages  in  a  manner  that 
renders  the  loading  of  the  anchorages 
dissimilar  to  the  loading  of  seat  belt 
anchorages. 

2.  Engineering  Analysis 

The  agency  agrees  with  the  Alliance 
that  Standard  No.  225's  strength 
requirement  can  be  based  on  an  analysis 
of  the  forces  that  are  likely  to  be 
imposed  on  a  LATCH  system  in  a  crash. 
NHTSA  agrees  that  the  maximum 
expected  force  acting  on  the  center  of 
gravity  of  a  child  in  a  child  restraint  is 
calculated  as  the  total  mass  of  the  child 
and  the  child  restraint  system  ("the 
child/CRS  system")  multiplied  by  the 
acceleration  of  the  system.  However,  the 
agency  does  not  agree  with  many  of  the 
Alliance's  assumptions  about  the  values 
that  should  be  used  for  the  mass  and 
acceleration  of  the  system. 

NHTSA  believes  tnat  petitioner's 
assumptions  about  the  mass  of  the 
child/CRS  system  are  too  narrow.  Child 
restraint  manufacturers  can  and  do 
produce  full-harness  child  restraints  for 
children  over  18  kg,  as  nothing  in  the 
Federal  motor  vehicle  safety  standard 
for  child  restraint  systems  (Standard  No. 
213,  49  CFR  571.213)  prohibits  these 
child  restraints  to  be  recommended  for 
children  with  masses  above  18  kg  (40 
lb).  As  an  example,  Britax  Child  Safety, 
Inc.,  produces  a  number  of  5-point 


harness  type  restraints  for  children 
weighing  more  than  18  kg  (40  lb). 
Cmrently,  Britax  produces  the 
"Marathon,"  a  convertible  restraint 
certified  for  use  by  children  weighing 
up  to  65  lb,  the  "Husky,"  a  forward- 
facing  only  restraint  certified  for  use  by 
children  weighing  up  to  80  lb,  and  the 
"Traveler  Plus,"  a  restraint  designed  for 
special  needs  children  and  certified  for 
use  by  children  weighing  up  to  105  Ib.^ 

The  agency  undertakes  rulemaking  to 
amend  Standard  No.  213  in  response  to 
changes  in  child  restraint  designs,  uses 
and  the  safety  needs  of  children.  For 
example,  NHTSA  recently  proposed  to 
amend  Standard  No.  213,  which 
currently  applies  to  child  restraints 
recommended  for  children  up  to  50  lb, 
to  extend  its  applicability  to  restraints 
recommended  for  children  weighing  up 
to  65  lb  (May  1,  2002.  84  FR  21806).  The 
Transportation  Recall  Enhancement  and 
Documentation  (TREAD)  Act  directed  " 
NHTSA  to  consider  whether  to  amend 
Standard  No.  213  to  cover  restraints  for 
children  weighing  up  to  80  lb.  To  that 
end,  the  agency  is  working  with  the 
Society  of  Automotive  Engineers  (SAE) 
to  develop  a  10-year-old  dununy  for  use 
in  testing  booster  seats.  Given  the 
innovation  in  child  restraints  design 
and  use  and  the  move  toward  keeping 
children  in  child  restraints  longer,  the 
mass  of  the  child/CRS  system  on  a 
LATCH  system  should  be  assumed  to  be 
greater  than  18  kg.  We  will  assume  a 
child  mass  of  29.5  kg  (65  lb),  in  Hne 
with  the  May  1,  2002  rulemaking 
proposal. 

Further,  the  agency  disagrees  with  the 
Alliance  that  the  acceleration  of  the 
child/CRS  system  should  be  27  g  (265 
m/s-).  NHTSA  has  reviewed  data  fi'om 
joint  NHTSA/Transport  Canada  frontal, 
30  mph  rigid  barrier  crash  tests  of  1995 
to  1999  model  year  vehicles.  Transport 
Canada  found  that  peak  accelerations  of 
many  of  these  vehicles  were  higher  than 
27  g.  Based  on  a  comparison  of  the 
pulse  shapes  for  the  same  vehicle  and 
the  same  test  used  by  the  Alliance  and 
Transport  Canada,  NHTSA  believes  that 
the  two  entities  obtained  different  peak 
accelerations  because  of  the  filter  used 
on  the  data.  The  Alliance  used  a  30  Hz 
cutoff  filter,  rather  than  the  SAE 
specified  CFC  60  with  a  100  Hz  cutoff 
frequency. 


"■  Britax  provides  the  following  consumer 
information  for  its  LATCH-equipped  child 
restraints  certified  for  children  weighing  more  than 
40  lb:  "Use  vehicle  seat  belt  (not  LATCH 
connectors)  for  installations  with  children  weighing 
more  than  48  pounds  (21  kg.).  Refer  to  the  vehicle's 
owner's  manual  for  the  maximum  weight  rating  for 
their  LATCH  anchors.  Unless  specified  otherwise 
by  the  vehicle  manufacturer,  assume  a  48  pound 
child  is  the  vehicle  LATCH  anchor  limit." 
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NHTSA  has  determined  that  the  100 
Hz  filter  is  the  appropriate  one  to  use 
when  determining  the  accelerations  and 
corresponding  forces  transmitted 
through  the  vehicle  structure  to  the 
LATCH  anchorages.  SAE  Recommended 
Practice  J211,  "Instrumentation  for 
Impact  Test— Part  1— Electronic 
Instrumentation,"  specifies  the  various 
filter  classes  and  associated  cutoff 
frequencies  that  are  to  be  used  in  impact 
tests.  SAE  J211  specifies  Class  60  filters 
for  vehicle  accelerometer 
measurements,  using  a  cutoff  frequency 
of  100  Hz.  NHTSA  also  specifies  SAE 
J211  filtering  for  dynamic  testing, 
including  testing  specified  in  FMVSS 
No.  208,  FMVSS  No.  214  ("Side  Impact 
Protection"),  and  in  the  New  Car 
Assessment  Program,  as  well  as  in  Part 
572,  the  regulation  for  anthropomorphic 
test  dummies.  This  is  the  filtering 
methodology  that  was  employed  by 
Transport  Canada  in  obtaining  the 
vehicle  acceleration  data  used  in  its 
calculation  of  the  maximum  force  levels 
through  the  center  of  gravity  of  the  child 
and  child  restraint.  The  Alliance  used 
the  identical  vehicle  pulse  using  the 
same  filtering  methodology,  but  used  a 
cutoff  frequency  of  30  Hz,  instead  of  100 
Hz.  Use  of  the  30  Hz  cutoff  frequency 
effectively  eliminates  the  shorter 
duration,  higher  amplitude  peaks  that 
are  seen  when  using  a  100  Hz  cutoff. 
However,  such  a  low  frequency  filter 
eliminates  a  significant  portion  of  the 
energy  that  is  transmitted  through  the 
vehicle  structure  to  the  LATCH  anchors. 
This  is  why  SAE  J211  specifies  the 
higher  cutoff  frequency  for  such 
applications. 

The  agency  examined  a  total  of  forty- 
three  30-mph  rigid  barrier  tests 
conducted  in  a  joint  NHTSA/Transport 
Canada  test  program  to  evaluate  air  bag 
performance.  Plots  were  obtained  for  the 
left  door  sill  acceleration  filtering  at 
both  the  100  Hz  and  30  Hz  cutoff 
frequencies.  The  plots  are  provided  in 
Docket  NHTSA-98-3390.  Using  the 
•industry  standard  SAE  J21 1 ,  the  plots 
indicate  that  the  average  peak 
deceleration  for  the  entire  set  of  tests  is 
32.7  g,  with  a  standard  deviation  of  7.87 
g  and  a  maximum  of  51.6  g  (for  the 
model  year  1999  Plymouth  Breeze). 
Based  on  these  data,  the  agency  has 
assumed  the  acceleration  of  the  child/ 
CRS  system  to  be  48.4  g.  This  is  based 
on  the  mean  plus  two  standard 
deviations  (32.7  g  +  2(7.87  g))  of  vehicle 
crash  pulses  conducted  by  NHTSA  and 
by  Transport  Canada.  We  do  not  believe 
that  one  standard  deviation  is  sufficient 
because  with  one  standard  deviation,  16 
percent  of  the  crash  pulses  would  fall 


above  that  value.  For  two  standard 
deviations,  only  2.5  percent  fall  above. 
Assuming  a  child  and  child  restraint 
mass  of  29.7  kg  (65  lb),  the  dynamic 
force  expected  to  act  through  the  center 
of  gravity  of  the  child/CRS  system  in  a 
48.4  g  crash  is  approximately  14,100  N. 
The  agency  is  not  reducing  Standard 
No.  225's  15,000  N  load  requirement  to 
take  account  of  the  static  loading 
condition  of  the  requirement. 
Notwithstanding  the  Alliance's 
comparison  of  static  to  dynamic 
strength  of  one  type  of  anchorage 
system,  there  is  no  consistent  and  direct 
correlation  between  static  and  dynamic 
strength  of  anchorage  systems. 
Furthermore,  the  dynamic  force  on  the 
system  could  be  higher  than  15,000  N. 

Such  is  the  case  when  vehicle 
accelerations  are  more  than  48.4  g.  In  a 
30  mph  rigid  barrier  crash,  the  model 
year  1999  Plymouth  Breeze  had  an 
acceleration  of  51.6  g.  The  dynamic 
force  acting  through  the  center  of  gravity 
of  the  system  (generated  by  a  child/CRS 
mass  of  29.5  kg  (65  lb))  was  18,500  N. 
The  same  calculations  for  an  80-lb  child 
occupant  result  in  a  dynamic  force  of 
20,600  N.« 

In  addition,  the  requirement  is  needed 
for  real-world  crashes  above  30  mph. 
Data  from  NHTSA 's  Fatal  Analysis 
Reporting  System  and  General  Estimates 
System  indicate  that  in  2000,  there  were 
3,390,000  crashes  above  30  mph.  In 
response  to  the  TREAD  Act,  NHTSA 
initiated  a  program  to  include  child 
restraints  in  certain  New  Car 
Assessment  Program  (NCAP)  vehicles. 
All  vehicles  and  child  restraints 
anchorages  tested  to  date  have 
performed  well,  with  the  exception  of 
the  model  year  (MY)  2001  Toyota  Echo 
(see  NHTSA-98-3390-58).  During  the 
NCAP  test  conducted  at  35  mph  and 
with  the  Cosco  Triad  forward-facing 
LATCH  child  restraint  with  a  Hybrid  III 
3-year-old  dummy  positioned  in  the  rear 
passenger  seat,  the  tether  anchorage  in 
the  vehicle  sheared.  Following  this 
structural  failure  of  the  tether 
anchorage,  NHTSA  conducted  a  number 
of  tests  in  an  attempt  to  understand  why 
the  anchorage  in  this  particular  vehicle 
failed  when  tether  anchorages  in  all 
other  NCAP  vehicles  tested  had 
performed  without  incident. 

NHTSA  had  performed  a  FMVSS  No. 
225  compliance  test  on  the  MY  2000 
Toyota  Echo,  using  the  5,300  N  belt 
strap  option  set  forth  in  Standard  No. 
225,  86.3.4.1.  Both  outer  anchorages 
were  loaded  simultaneously  with  no 


*  Note,  however,  that  80  pounds  is  the  weight  of 
an  average  11-year-old.  An  80-lb  child  is  likely  to 
be  restrained  in  the  vehicle's  seat  belt  system  while 
using  a  belt-position  booster  seat.  Such  seals  are  not 
required  to  have  LATCH  attachments. 


failure  of  either  anchorage.  Following 
the  failure  of  the  tether  anchorage  in  the 
NCAP  vehicle,  NHTSA  performed  a 
compliance  test  on  the  tether  anchorage 
at  the  rear  driver's  side  position  of  the 
NCAP  vehicle,  again  using  the  5,300  N 
beh  strap  load.  Again,  the  tether 
anchorage  passed  the  compliance  test 
without  incident.  For  information,  the 
test  was  continued,  increasing  the  load 
until  the  anchorage  failed.  This 
occurred  at  a  load  of  approximately 
6,300  N  (a  margin  of  18  percent  above 
the  requirements  of  the  standard). 
Following  this  compliance  test, 
NHTSA  had  the  facility  test  the  tether 
anchorage  located  at  the  center  rear 
seating  position  of  the  MY  2000  Toyota 
Echo.  The  configuration  and  the 
material  of  the  tether  anchorage  of  the 
MY  2000  Toyota  Echo  are  the  same  as 
that  of  the  MY  2001  model.  Instead  of 
using  the  beh  strap  to  apply  a  5,300  N 
load  as  had  been  done  on  both  previous 
occasions,  the  agency  performed  the  test 
using  the  SFAD  1  test  device.  This  test 
device  attaches  to  the  vehicle  via  the  lap 
and  shoulder  belt  and  the  top  tether, 
and  a  load  is  applied  horizontally 
through  a  specified  point  on  the  test 
device.  As  such,  the  SFAD  1  closely 
replicates  the  loads  actually  seen  on  the 
vehicle  anchorages  in  an  actual  crash,  as 
opposed  to  the  belt  strap  test,  which 
only  loads  the  specific  anchorage  being 
tested. 

The  SFAD  1  was  loaded  to  10,000  N, 
held  for  1  second,  and  then  increased 
until  failure  of  the  tether  anchorage.''  In 
addition,  the  tether  strap  and  the 
vehicle  belt  were  instrumented  to 
measure  their  respective  loads.  In  this 
test,  the  tether  anchorage  failed  upon 
application  of  a  load  of  13,000  N  to  the 
SFAD  1. 

In  examining  possible  differences 
between  the  Toyota  Echo  and  other 
NCAP  vehicles  examined  as  part  of  this 
analysis,  the  agency  measured  the 
Echo's  peak  deceleration  to  be  44.3  g.-- 
using  the  SAE  J211  filter  with  a  100  Hz 
cutoff  frequency.  This  is  4.5  g  higher 
than  any  other  NCAP  vehicle  evaluated 
in  the  analysis,  and  more  than  10  g 
higher  than  any  vehicle  pulse  evaluated 
in  the  30  mph  crash  tests  performed 
jointly  between  Transport  Canada  and 
NHTSA.  NHTSA  requested  information 
regarding  the  vehicle  pulse  of  the 
Toyota  Echo  in  a  30  mph  crash  from  the 
manufacturer,  and  was  told  that  it  was 
34  g. 

Toyota  informed  NHTSA  that  it  had 
performed  static  tests  with  both  a  belt 


"  10.000  N  is  the  peak  load  required  in  S6.3.4  of 
FMVSS  No.  225,  which  represents  the  Trarrsport 
Canada  alternative  compliance  option  permitted  by 
current  Standard  No.  25  until  August  31.  2004. 
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strap  load  an  i  with  a  SFAD  1  that 
rephcate  the  results  found  in  NHTSA 
testing  descr  bed  above.  In  each 
instance,  the  tether  anchorage  failed  at 
a  load  measii  red  to  be  6,300  N  at  the 
tether  anchoi  age  itself.  (In  Toyota's  test, 
the  tether  am  :horage  failed  when  tested 
with  SFAD  1  at  a  load  of  11,500  N.  This 
is  compared  o  the  13,000  N  load 
applied  by  S  "AD  1  in  our  test  of  the 
center  tether  anchorage.  These  results 
are  very  com  ^arable.)  Toyota  also 
conducted  d;  namic  testing  of  the 
Toyota  Echo  with  a  reinforced 
anchorage  design,  at  35  mph,  with  no 
failure  of  the  anchorage.  In  this  dynamic 
test,  Toyota  i  leasured  the  force  at  the 
tether  anchoi  age  itself  to  be  8,300  N.  In 
comparing  tl  e  difference  between  the 
static  breaka  ,e  load  and  the  top  tether 
load  in  a  35  :  iph  dynamic  test,  Toyota 
found  that  th  e  tether  anchorage  was  able 
to  withstand  about  30  percent  greater 
loads  dynam  cally  than  statically. 
Toyota  also  i  sed  the  30  percent  margin 
found  in  its  <  nalysis  of  the  static 
breakage  loa(   using  the  belt  strap  test 
versus  the  m  jasured  tether  load  in  the 
35  mph  test  I  o  estimate  what  the 
required  SF/  D  load  would  need  to  be 
to  pass  a  35  i  aph  dynamic  test,  given 
that  the  and  orage  failed  the  SFAD  test 
at  11,500  N.  vlultiplying  the  11,500  N 
SFAD  breakc  ge  load  by  1 .3  produced  an 
answer  of  15  000  N.  Thus,  Toyota 
estimated  thi  it  a  15,000  N  static  load 
would  be  ne(  ided  to  ensure  that  the 
anchorage  w  )uld  not  break  in  a  35  mph 
crash. 

The  resulti  of  this  testing  indicate  that 
high  tether  a  ichorage  loads  can  occur  in 
isolated,  and! admittedly  severe  crash 
conditions.  1 1  comparing  the  results  of 
testing  condi  icted  on  the  initial  Toyota 
Echo  tether  i  hchorage  design  and  a 
reinforced  d(  sign.  Toyota  confirmed 
that  an  anchi  )rage  designed  to  meet  the 
15,000  N  sta'  ic  test  strength  requirement 
(the  NHTSA  requirement)  would  be 
necessary  to  ensure  protection  in  a  35 
mph  crash  ii  a  vehicle  with  a  relatively 
severe  crash  pulse  such  as  the  Toyota 
Echo. '°  The  esting  also  confirmed  the 
ability  of  the  se  anchorages  to  withstand 
greater  loads  under  dynamic  conditions 
as  compared  to  static  test  conditions. 

For  the  afc  rementioned  reasons, 
NHTSA  will  not  reduce  Standard  No. 
225's  static  s  trength  test  requirement  of 
15.000  N.  Tl  e  agency  notes  that  a 
15,000  N  load  requirement  harmonizes 
with  the  15, (  00  N  Canadian 
requirement  for  the  strength  of  child 
restraint  anc  lorage  systems.  Thus, 


'"Toyota  has 
lether  anchoragi 
has  since  upgrai  ed 
the  Echo  and  or 


itated  that  it  is  not  aware  of  any 
failures  in  real-worfd  crashes,  and 
the  tether  anchorage  designs  in 
er  models  with  similar  designs. 


retention  of  the  standard's  strength 
requirement  of  15,000  N  furthers  the 
agency's  efforts  to  harmonize  its 
standards  with  foreign  countries  and 
international  bodies  to  the  extent 
consistent  with  49  U.S.C.  Chapter  301 
(the  National  Traffic  and  Motor  Vehicle 
Safety  Act). 

In  a  related  matter,  we  deny  a  petition 
for  reconsideration  of  the  March  1999 
rule  from  E-Z-On  Products,  Inc.  of 
Florida.  Petitioner  E-Z-On  Products 
asked  that  NHTSA  set  the  standard's 
tether  anchorage  strength  requirement  at 
a  level  sufficient  to  account  for  usage  by 
children  in  safety  vests  who  weigh  up 
to  120  1b. 

As  discussed  in  previous  sections,  the 
agency  has  based  the  determination  of 
the  maximum  strength  requirements  on 
assumptions  regarding  the  mass  of  the 
system  and  vehicle  decelerations. 
Specifically,  with  respect  to  the  mass  of 
the  child,  the  agencv  has  used  65  lb,  as 
proposed  in  the  TREAD  NPRM,  which 
exceeds  the  current  limit  of  Standard 
No.  213's  applicability  by  15  lb.  While 
there  are  some  vest  systems  and  other 
child  restraint  systems  that  are  certified 
for  higher  weights,  it  would  be 
unreasonable  to  require  each  vehicle 
manufacturer  to  design  tether 
anchorages  for  occupants  weighing 
nearly  twice  the  limit  contemplated  by 
the  existing  child  restraint  standard. 

Further,  120  lb  is  greater  than  the 
weight  of  a  5th  percentile  female  adult. 
Persons  of  this  weight  should  be 
restrained  by  the  vehicle  belt  system, 
not  the  child  restraint  anchorage  system. 
One  of  the  purposes  of  establishing  a 
standard  requiring  the  installation  of 
child  restraint  anchorage  systems  in 
vehicles  was  to  "optimize  seat  belts  to 
restrain  older  children,  teenagers,  and 
aduhs."  (64  FR  at  10788)  In  a  similar 
vein,  the  agency  believes  child  restraint 
anchorage  systems  can  best  be 
optimized  by  focusing  on  the  masses 
generated  by  children  in  child  restraints 
and  by  not  adding  to  the  burden  of  the 
LATCH  system  the  goal  of  restraining 
older  passengers  as  well.  The  agency 
notes  that  it  expects  to  address  this 
matter  further  in  the  future.  We  are 
considering  the  need  for  labeling  and 
printed  instructions,  as  well  as 
consumer  information,  to  minimize  the 
potential  misuse  of  using  LATCH  to 
restrain  persons  weighing  more  than  65 
lb. 

C.  NHTSA  Replaces  Displacement  Limit 

K     The  March  1999  final  rule  had 
specified  that  any  point  on  the  tether 
cmchorage  must  not  be  displaced  more 
than  125  mm  in  the  standard's  strength 
test.  The  Alliance  petitioned  for 
reconsideration  of  the  125  mm 


displacement  limit  specified  in  S6.3.2, 
stating,  inter  alia,  that  the  displacement 
requirement  was  not  practicable  or 
objective.  In  the  August  1999  response 
to  petitions  for  reconsideration,  NHTSA 
moved  the  location  of  the  displacement 
measurement  to  point  X  on  the  test 
device  and  specified  that  displacement 
is  measured  in  the  horizontal  direction. 
The  agency  also  denied  the  suggestion 
to  replace  the  displacement  limit  with 
an  alternative  that  the  tether  anchorage 
"withstand"  the  required  forces  because 
a  displacement  limit  is  more  objective 
than  the  latter  in  determining  whether 
an  anchorage  met  the  performance 
criteria.  64  FR  at  47576. 

The  Alliance  petitioned  again 
following  the  denial  (docket  6160-11). 
asking  that  the  displacement  limits  for 
tests  using  SFADs  1  and  2  be  deleted. 
Petitioner  stated  that  displacement  of 
Point  X  on  SFAD  1  is  not  strongly 
influenced  by  tether  anchorage 
characteristics,  but  by  the  characteristics 
of  the  vehicle  seat  belt.  Petitioner  also 
stated  that  to  comply  with  the  125  mm 
displacement  criterion,  vehicle 
manufacturers  may  be  forced  to  redesign 
lap  and  lap/shoulder  belts  and  their 
anchors  that  would  require  extensive  re- 
testing  of  the  systems.  Petitioner 
explained  that  redesign  is  necessary 
because  without  it,  the  belts  attached  to 
SFAD  1  will  rotate,  as  the  seat  cushion 
is  compressed,  contributing 
significantly  to  the  displacement  of 
point  X.  Further,  the  petitioner  stated 
that  it  is  likely  that  lap  belt  angles 
would  have  to  be  reduced  and 
anchorage  locations  moved  in  order  to 
allow  the  belt  to  better  control  the  test 
fixture's  displacement  (which  is 
primarily  due  to  the  belt  and  not  to  the 
tether  anchorage).  One  negative  safety 
consequence  of  such  changes,  stated  the 
Alliance,  would  be  increased  risk  of  a 
belted  occupant  slipping  under  the  lap 
portion  of  the  belt  during  a  crash.  "This 
risk  would  be  highest  for  smaller 
occupants,  particularly  children,  who 
are  frequent  rear  seat  occupants." 

NHTSA  has  decided  to  grant 
petitioner's  request  to  replace  the  125 
mm  displacement  limit  with  different    '- 
performance  criteria  for  the  performance 
of  the  tether  anchorage.  (As  discussed  in 
the  next  section,  this  change  has  not 
been  made  for  tests  of  the  lower  LATCH 
anchorages  tested  without  the  tether 
attached.)  One  of  the  reasons  underlying 
the  rulemaking  to  require  child  restraint 
anchorage  systems  is  to  make  the  means 
of  attaching  child  restraints 
independent  of  the  vehicle's  belt 
system.  By  making  the  two  systems 
independent,  vehicle  manufacturers  can 
optimize  vehicle  seating  anfl  belt 
systems  to  better  protect  older  children 
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and  the  adult  population,  without 
worrying  about  the  incompatibilities  of 
those  designs  with  child  restraint 
systems.  The  petitioner  has  shown  that 
the  125  mm  displacement  limit  would 
have  the  effect  of  intertwining  the  two 
systems  again,  without  a  compelling 
need  to  do  so,  contrary  to  the  intent  of 
the  rulemaking.  By  causing  vehicle 
manufacturers  to  reduce  lap  belt  angles, 
the  LATCH  system  would  limit  the 
ability  of  vehicle  manufacturers  to 
optimize  seat  belt  designs  that  could 
greatly  improve  the  restraint  of  older 
children,  teenagers,  and  adults. 

Manufacturers  might  have  to  over- 
design  to  meet  both  the  15.000  N 
strength  requirement  of  the  standard 
and  a  displacement  limit  for  LATCH- 
equipped  seating  positions,  which  could 
result  in  the  unnecessary  stiffening  of 
vehicle  seat  and  floor  structures  and 
other  design  changes  that  curtail  the 
ability  of  belt  systems  to  restrain 
occupants. 

A  displacement  limit  is  extremely 
objective.  However,  a  displacement 
limit  impedes  manufacturers'  abilities  to 
optimize  seating  and  belt  designs  to 
better  restrain  older  children,  teenagers 
and  adults.  Sufficient  objectivity  can  be 
achieved  in  a  manner  other  than  by 
specifying  the  displacement  limit. 
Instead  of  the  125  mm  displacement 
limit,  the  standard  will  specify  that, 
when  subjected  to  the  15,000  N  test 
load,  the  tether  anchorage  shall  not 
separate  completely  from  the  vehicle 
seat  or  seat  anchorage  or  the  structure  of 
the  vehicle.  The  language  harmonizes 
with  that  of  Transport  Canada's 
Regulation  210.2,  "Lower  Universal 
Anchorage  Systems  for  Restraint 
Systems  and  Booster  Cushions" 
(Standard  210.2),  which  specifies  that 
"A  lower  universal  anchorage  system 
installed  in  a  row  of  designated  seating 
positions  shall  not  separate  completely 
from  the  vehicle  seat  or  seat  anchorage 
or  the  structiue  of  the  vehicle  when 
tested"  by  pulling  with  a  force  of  15,000 
N  ("Strength  Requirements"). 

The  establishment  of  a  displacement 
limit  for  the  static  strength  test  that  is 
both  objective  and  related  directly  to  the 
safety  performance  of  the  system  is 
difficult  for  many  reasons.  Standard  No. 
225  permits  tether  anchorages  to  be 
located  in  a  wide  range  of  vehicle 
locations  relative  to  the  placement  of 
the  child  restraint  itself,  e.g.,  on  the  rear 
filler  panel,  on  the  floor,  on  the  roof,  etc. 
Because  of  this  design  latitude,  the 
forces  applied  through  the  tether  strap 
on  the  SFAD  test  device  to  the 
anchorages  themselves  vary  widely  in 
both  magnitude  and  direction.  As  such, 
the  measiuement  of  displacement  of  the 
tether  anchorage — either  in  a  horizontal 


direction  or  in  a  direction  in  line  with 
the  application  of  force — may  or  may 
not  be  relevant  to  the  performance  of  the 
child  restraint.  On  the  other  hand,  if  the 
anchorage  does  not  structurally  fail 
during  the  very  slow  (27  ±  3  seconds) 
application  of  force  ("withstands"  the 
force)  during  the  static  compliance  test, 
the  agency  is  confident  that  the  same 
anchorage  will  perform  well  in  dynamic 
crash  conditions.  As  noted  above,  the 
criteria  adopted  today  are  comparable  to 
those  Transport  Canada  incorporated 
into  that  country's  final  regulation  on 
universal  child  restraint  anchorage 
systems. 

2.  Strength  of  Lower  Anchorages 

i.  11,000  N  Requirement.  The  11,000 
N  force  level  was  supported  by  test  data 
obtain^  from  Transport  Canada. 
Canada  performed  48.3  km/h  (30  mph) 
dynamic  testing  of  a  6-year-old  child 
dummy  in  a  17  lb  booster  that  was 
attached  to  the  vehicle  seat  assembly  by 
rigid  LATCH  attachments  on  the  child ' 
restraint.  Dynamic  loads  recorded  at  one 
lower  bar  was  approximately  5,500  N, 
resulting  in  what  the  agency  believed  to 
be  a  combined  dynamic  load  of  about 
11,000  N. 

The  Alliance  petitioned  for 
reconsideration  of  the  strength 
requirement,  believing  that  an  8,000  N 
load  application  in  the  forward 
direction  is  sufficient  for  motor  vehicle 
safety.  The  reasons  underlying  the 
petitioner's  view  were  the  same  ones 
discussed  above  regarding  the  15.000  N 
requirement  for  testing  tether 
anchorages.  NHTSA  is  denying  the 
petitioner's  request,  for  the  same 
reasons  the  agency  has  denied  the 
request  to  reduce  the  tether  anchorage 
requirements. 

NHTSA  has  regarded  the  test  of  the 
two  lower  LATCH  anchorages  as  a 
misuse  test.  Specifying  that  the  tether 
anchorage  would  not  be  attached  in  the 
test  was  consistent  with  the  agency's 
objective  of  ensuring  that  the  child 
restraint  anchorages  system  will  retain 
the  child  restraint  system  in  the  event 
that  the  tether  is  misused  or  not  used  at 
all  (64  FR  10805).  Lower  performance 
requirements  could  be  justified  for  the 
misuse  situation,  since  the  full 
performance  of  the  safety  system  is  not 
being  assessed.  There  are  precedents  in 
the  agency's  safety  standards  where 
NHTSA  tests  in  a  misuse  condition  to 
ensure  a  minimum  level  of  performance 
if  misuse  occurs,  and  imposes  less 
stringent  performance  requirements  for 
that  test.  (See,  e.g.,  S6.1. 1(b)(2)  of 
Standard  No.  213,  Test  Configuration  II, 
which  is  a  20  mph  misuse  test  of  certain 
child  restraints.  Test  Configuration  II  is 
used  to  assess  the  performance  of  child 


restraints  in  misuse  conditions  such  as: 
tether  unattached,  and  a  fixed  or 
movable  surface  in  front  of  test  dummy 
unbuckled.) 

In  assessing  the  Alliance's  petition  for 
reconsideration  of  the  lower  anchorage 
strength  requirement,  NHTSA 
recognizes  that  the  crash  forces 
transmitted  to  the  child  and  CRS 
through  the  LATCH  anchorage  system 
would  be  the  same  regardless  of 
whether  the  CRS  is  attached  to  the 
vehicle  via  the  LATCH  (tethers  plus 
lower  anchorages)  or  only  the  lower 
anchorages.  We  continue  to  stress  the 
need  to  install  child  restraints 
(convertible  and  forward-facing  CRS) 
properly  by  securing  them  to  the  vehicle 
by  the  full  LATCH  system,  or  with  a 
tether  and  seat  belt,  in  order  to  obtain 
the  full  protective  benefit  of  the  restraint 
system.  The  agency  also  plans  to  revise 
Buying  A  Safer  Car  For  Child  Passengers 
and  other  consumer  information 
materials  to  better  educate  parents  and 
caregivers  about  the  added  level  of 
protection  afforded  by  the  tether.  As 
part  of  the  agency's  efforts  to  inform 
consumers,  new  LATCH  literature  has 
been  developed  that  explains  the  use  of 
the  new  system.  Additionally,  the 
agency's  training  curriculum  is  being 
updated  and  revised  to  ensure  that  all 
trained  child  passenger  safety 
technicians  are  properly  informed  that 
using  the  tether  enhances  the  safety 
benefits  of  child  restraints. 

The  March  1999  final  rule,  however, 
allows  convertible  cars  and  school  buses 
to  meet  the  CRS  anchorage  requirements 
by  installing  only  the  lower  LATCH 
anchorages  due  to  the  practical 
difficulties  concerning  the  installation 
of  tether  anchorages  on  these  vehicles. 
In  view  of  several  interpretations 
concerning  positioning  of  tether 
anchorages  in  locations  that  are  recessed 
into  the  seat  back  or  under  the  seat 
itself,  the  agency  wants  to  reconsider 
the  practicability  issue  and  is  interested 
in  information  showing  the  degree  of 
difficulty  of  installing  tether  anchorages 
on  those  vehicles.  The  zone  in  which 
the  tether  anchorage  may  be  located  as 
specified  in  the  standard  is  relatively 
large,  possibly  affording  vehicle 
manufacturers  wide  latitude  in 
designing  viable  alternatives. 

Further,  the  agency  is  planning  to 
issue  a  notice  in  the  future  addressing 
a  new  generation  school  bus  occupant 
protection  system.  The  agency  is 
evaluating  alternative  restraint  systems 
and  seating  systems  to  determine  the 
feasibility  of  requiring  these  in  school 
buses.  The  agency  will  address  the 
feasibility  and  need  to  incorporate 
tether  anchorages  on  school  buses  as 
part  of  that  work. 
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In  additioi  .  the  agency  is  also 
considering  '  vhether  to  require  tethers 
on  all  child  lestraints.  Standard  No.  213 
does  not  require  tethers  per  se.  Instead, 
the  standard  subjects  forward-facing 
child  restraii  ts  to  a  720  mm  (28-inch) 
head  excursi  )n  limit,  which  a  restraint 
may  meet  tet  lered.  (An  813  mm  (32- 
inch)  head  e:  ;cursion  limit  must  be  met 
untethered.)  '"hild  restraints  that  have 
LATCH  attachments  able  to  meet  the 
720  mm  hea(   excursion  limit  without  a 
tether,  and  tl  at  do  not  have  a  tether, 
will  not  be  a  ile  to  take  advantage  of  the 
superior  per;  ormance  of  the  vehicle's 
full  3-point  I ATCH  system.  For  this 
reason,  the  a  ;ency  is  interested  in 
information  )n  requiring  tethers  on  all 
forward-faci]  ig  child  restraints,  to  the 
extent  practi  ;able. 

ii.  Displacf  ment  Limit.  The  Alliance 
petitioned  for  reconsideration  of  the  125 
mm  displace  ment  limit  specified  in 
S9.4.1.  We  Tt  sponded  to  its  petition  on 
this  issue  by  denying  the  suggestion  to 
replace  the  c  isplacement  limit  with  an 
alternative  tl  at  the  anchorage 
"withstand"  the  required  forces, 
because  a  dii  placement  limit  is  more 
objective  tha  i  the  latter  in  determining 
whether  an  a  nchorage  met  the 
performance  criteria.  64  FR  at  47576. 
The  Alliance  petitioned  again  following 
the  denial  (docket  6160-11).  Petitioner 
stated  that  th  e  displacenient  limit 
"effectively  (  urtails  the  options 
available  to  t  le  restraint  system 
designer  to  r  lanage  crash  energy  and 
provide  prot^  (ction  to  the  occupant." 
Petitioner  stJ  ted  that  lower  excursion 
limits  subjec  occupants  to  higher 
acceleration; .  The  Alliance  stated 
(6160-11): 

Allowing  th  (  occupant  to  undergo 
displacement  luring  impact,  as  is  done  with 
a  seat  belt  loac  limiter.  is  a  powerful  way  to 
limit  occupant  accelerations  and  the 
associated  inji  ry  potential.  If  an  occupant 
strikes  an  obje  ;t  in  a  vehicle,  high 
accelerations  i  lay  result.  This  is  a  motivation 
to  limit  excun  ion.  However,  restricting  all 
vehicles  to  an  excursion  limit  of  125  mm 
denies  restraii  f  system  designers  flexibilit\ 
to  manage  crai  h  energy  in  a  way  that  takes 
advantage  of  available  space.  Many  vehicles 
used  to  transp  jrt  children  (minivans.  sport 
utility  vehicle  i.  quad-cab  style  trucks,  etc.) 
have  large  real  seating  areas.  Such  vehicles 
have  the  spacf  necessary  to  permit  larger 
excursions  of  i  CRS  without  an  increased 
risk  of  interioi  impact.  A  fixed  limit  of  125 
mm  of  excursi  jn  does  not  allow  the  available 
space  to  be  us  d  to  its  full  potential. 

The  Alliar  ce  suggested  an  alternative 
approach  to  he  125  mm  displacement 
limit  for  the  orward  strength  test 
(S9.4.1(a)).  Pstitioner  suggested  that 
displacemen  t  should  be  permitted  to 
vary  from  12  5  to  200  mm,  depending  on 
the  clearanc(  that  is  in  the  vehicle's  rear 


seat  (the  distance  between  the  rearward 
surface  of  the  front  seat  back  to  the 
forward  surface  of  the  rear  seat  back). 
This  assumed  a  maximum  applied  load 
of  8,000  N.  The  petitioner  explained 
that  50  mm  more  excursion  would 
reduce  the  dynamic  force  on  the  child/ 
CRS  system  since  the  energy  is  absorbed 
by  motion  through  a  greater  distance. 
Petitioner  explained  that  50  mm  more 
would  reduce  a  23  g  force  to  16  g. 

NHTSA  has  granted  this  petition  in 
part.  We  are  increasing  the  125  mm 
displacement  limit  of  S9.4.1(a)  for  the 
forward  pull  test.  Instead  of  varying 
displacement  depending  on  available 
rear  seat  clearance,  the  agency  has 
decided  to  increase  the  displacement 
limit  to  175  mm.  A  single  value  of  175 
mm  would  increase  the  ease  with  which 
a  compliance  test  could  be  conducted. 
Increasing  the  displacement  limit  to  175 
mm  would  increase  manufacturers' 
ability  to  limit  accelerations  while 
keeping  the  test  as  objective  as  possible. 
The  175  mm  displacement  limit  is 
established  to  provide  a  limit  at  the 
11,000  N  loading  level  that  is  consistent 
with  the  petitioner's  suggested  125  mm 
displacement  limit  at  the  8,000  N 
loading  level  (Docket  6160-11). 

The  Alliance  also  suggested  an 
alternative  approach  to  the  125  mm 
displacement  limit  for  the  lateral 
strength  tests  (S9.4.1(b)).  Petitioner 
suggested  that  displacement  should  be 
125  mm  for  outboard  seating  positions 
(see  definition,  49  CFR  571.3)  and  150 
mm  for  positions  other  than  outboard 
seating  positions.  The  reasons  for  the 
suggestion  are  the  same  as  those 
discussed  for  the  forward  pull  test 
(S9.4.1(a)). 

NHTSA  has  granted  this  request  and 
has  increased  the  displacement  limit  for 
positions  other  than  outboard  seating 
positions  from  125  mm  to  150  mm.  A 
single  value  of  150  mm  would  increase 
the  ease  with  which  a  compliance  test 
could  be  conducted.  An  increase  of  25 
mm  would  allow  manufacturers  the 
ability  to  use  displacement  to  better 
manage  the  crash  forces  on  the  child/ 
CRS  system  without  sacrificing  safety. 

iii.  "Ten-Second  Hold  Time.  The  test 
procedures  for  the  strength  test  of  the 
lower  LATCH  anchorages  are  set  forth 
in  Sllof  Standard  No.  225.  Si  1(a) 
specifies  that  the  11,000  N  load  is 
applied  in  the  forward  direction  as 
lineeu-ly  as  practicable  from  a  500  N 
preload  to  a  full  force  application  of 
11,000  N  in  not  less  than  24  seconds 
and  not  more  than  30  seconds,  and 
maintained  at  an  11,000  N  level  for  10 
seconds.  Sll(b)  specifies  the  same 
procedure  for  the  lateral  force  test, 
except  that  the  full  force  application  is 
5,000  N. 


The  Alliance  petitioned  for 
reconsideration  of  the  force  application 
profile  for  the  lower  anchorages. 
Petitioner  requested  that  FMVSS  No. 
225  be  revised  to  permit  the 
manufacturer  latitude  in  specifying  the 
period  of  time  in  which  the  force  is 
applied,  within  30  seconds,  as  long  as 
the  rate  does  not  exceed  135,000  N/s. 
Transport  Canada  permits  the  vehicle 
manufacturer  to  select  the  force 
application  time.  Further,  the  draft  ISO 
test  procedure  requires  the  force  to  be 
applied  in  2  seconds.  Thus,  the  Alliance 
contended  that  lower  anchorages  would 
have  to  be  tested  to  different  conditions 
since  no  single  test  can  be  performed  to 
satisfy  all  regulatory  requirements.  The 
Alliance  wanted  Standard  No.  225's  test 
procedure  to  allow  manufacturers  to 
select  the  force  application  time. 

In  the  August  1999  final  rule,  we 
denied  the  petitioner's  request  that 
manufacturers  be  permitted  to  specify 
the  force  application  rate  based  on  our 
belief  that  the  force  should  be  applied 
at  a  constant  rate  for  as  long  a  time 
period  as  possible.  This  is  to  assure  that 
the  test  adequately  measures  the 
strength  of  the  anchorage.  Metal 
structures  generally  can  withstand 
greater  forces  under  a  faster  rate  of 
application  than  under  a  slower  one. 
This  means  that  an  anchorage  that  fails 
when  the  required  force  is  reached  after 
30  seconds  might  not  fail  if  the  required 
force  is  reached  in  a  very  short  period 
of  time.  Adopting  the  petitioner's 
request  could  have  allowed  the  use  of 
weaker  anchorages,  resulting  in  a 
possible  reduction  of  safety. 

We  also  explained  that  the 
application  rate  is  justified  also  because 
Standard  No.  225  uses  a  laboratory  test 
instead  of  a  crash  test  to  measure  the 
strength  of  child  restraint  anchorages. 
Safety  requirements  can  evaluate  the 
performance  of  vehicle  safety 
equipment  by  providing  for  test 
conditions  that  are  structured  to  ensure 
the  safety  equipment  will  perform 
adequately  in  actual  crash  conditions 
without  simulating  those  conditions. 
Test  conditions  that  do  not  simulate 
actual  crash  conditions  are  developed 
generally  when  it  would  be  infeasible  or 
too  costly  to  design  and/or  implement 
any  single  test  procedure  or  series  of  test 
procedures  that  reasonably  simulates 
the  conditions  to  which  the  safety 
equipment  will  be  exposed,  including 
possible  crash  conditions  and  possible 
degradation  over  time  because  of 
exposure  to  enviroimiental  factors.  The 
test  conditions  specified  for  this  type  of 
safety  requirement  are  intended  to 
subject  the  vehicle  safety  equipment  to 
force  or  exposure  levels  that  are 
sufficiently  high  that  one  can  reasonably 
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conclude  that  the  equipment  is  unlikely 
to  fail  as  a  result  of  exposure  to  even 
severe  crash  conditions  or 
environmental  exposures.  Such  test 
conditions  are  necessarily  more  severe 
than  typical  crash  conditions,  to  ensure 
a  margin  of  safety  in  the  standard.  That 
is,  even  if  the  test  conditions  were  not 
directly  representative  of  actual  crash 
conditions,  the  test  conditions  are  so 
demanding  that  one  can  confidently 
predict  that  equipment  that  withstands 
the  test  conditions  will  withstand  most 
crash  conditions,  even  severe  crash 
conditions. 

The  specification  to  apply  the  test 
load  over  27  ±  3  seconds  is  not  intended 
to  be  representative  of  an  actual  crash 
condition.  Instead,  it  represents  a  test 
condition  intended  to  be  sufficiently 
demanding  to  ensure  that  the  anchorage 
will  not  fail  even  under  the  most  severe 
crash  conditions.  Thus,  NHTSA  denies 
the  petitioner's  request  to  revise  the  27 
±  3  second  load  application. 

On  the  other  hand,  the  10  second  hold 
time  for  the  full  load  application  in 
Standard  No.  225  is  reduced  to  1 
second.  A  1-second  hold  time  is 
currently  specified  for  the  tether 
anchorage  test  of  Standard  No.  225 
(S8. 1(c)(3)).  The  agency  has  determined 
that  this  change  is  not  likely  to  result  in 
a  reduction  of  safety.  A  1-second  hold 
time  is  still  much  longer  than  an  actual 
crash  event,  which  lasts  typically  250 
milliseconds,  and  will  allow  for 
scrutiny  of  the  performance  of  the 
anchorages.  In  addition,  the  agency 
believes  that  much  of  the  changes  in  the 
anchorages'  material  structure  will 
occur  during  the  27  ±  3  seconds  load 
application.  The  agency  notes  that  this 
amendment  harmonizes  the  hold  time 
with  a  Transport  Canada  requirement 
that  has  been  in  place  for  many  years 
regarding  tether  anchorages. 
Accordingly,  Si  1(a)  and  (b)  are  revised 
to  specify  that  the  loads  are  held  for  1 
second. 

3.  Phasing-In  Strength  Requirements 

The  period  during  which  vehicle 
manufacturers  may  meet  the  Canadian 
and  draft  ISO  requirements  for  tether 
and  lower  LATCH  anchorages, 
respectively,  is  currently  scheduled  to 
end  on  August  31,  2004.  That  means 
that,  absent  further  amendment, 
vehicles  manufactinred  on  or  after 
September  1,  2004  will  have  to  meet  the 
15,000  and  11,000  N  strength 
requirements  for  those  anchorages.  This 
final  rule  provides  more  time  to 
manufacturers  to  meet  the  requirements 
for  a  few  model  lines. 

The  agency  is  providing  additional 
time  because  this  final  rule  makes 
several  important  amendments  to 


requirements  of  the  standard  relating  to 
how  the  15,000  and  11,000  N  loads  are 
applied  and  how  the  agency  determines 
compliance  with  the  requirements. 
Examples  of  these  are  the  change  fi-om 
the  125  mm  displacement  criterion  for 
the  tether  anchorage  to  one  that 
determines  whether  the  anchorage 
withstood  the  force  by  assessing  the 
deformation  of  the  structure;  and  the 
change  in  the  load  application  rate  for 
the  11,000  N  load  for  the  lower 
anchorages  from  10  seconds  to  1  second. 
The  agency  has  determined  that  these 
changes  may  necessitate  the 
reassessment  by  manufacturers  of  some 
vehicle  models  as  to  whether  the 
vehicles  comply  with  the  amended 
standard.  Further,  some  manufacturers 
may  need  more  time  than  the  period 
from  now  until  August  31 ,  2004  to  make 
whatever  changes  are  needed  to  the 
structure  of  the  vehicles  to  meet  the  new 
requirements. 

"This  final  rule  gives  vehicle 
manufacturers  an  additional  year,  for  a 
few  model  lines,  to  assess  whether  their 
vehicles  meet  this  rule's  amended 
strength  requirements  and  to  make 
necessary  changes  to  meet  the 
requirements.  Ninety  (90)  percent  of  the 
vehicles  they  manufacture  on  or  after 
September  1 ,  2004  and  before 
September  1,  2005  must  be  certified  as 
meeting  the  amended  strength 
requirements.  One  hundred  (100) 
percent  of  the  vehicles  manufactured  on 
or  after  September  1 ,  2005  must  be 
certified  as  meeting  the  requirements. 
For  final-stage  manufacturers,  alterers 
and  smedl  volume  manufacturers,  this 
rule  permits  these  manufacturers  to 
meet  the  Canadian  or  draft  ISO 
requirements  for  all  their  vehicles  until 
September  1,  2005.  These  phase-in 
requirements  are  set  forth  in  a  new  Si 6 
that  is  added  to  the  standard.  Reporting 
requirements  implementing  the  phase- 
in  are  also  set  forth  in  Part  596. 

4.  Superwebbing 

The  March  1999  final  rule  specified 
that  the  SFAD  have  a  tether  strap  that 
attaches  to  the  vehicle's  tether 
anchorage.  The  rule  specified  that  the 
tether  strap  consists  of  webbing  that 
must  meet  the  breaking  strength  and 
elongation  limits  for  lap  belt  assemblies, 
specified  in  Standard  No.  209,  "Seat 
Beh  Assemblies"  (49  CFR  571.209).  The 
Alliance  petitioned  for  reconsideration 
of  this  decision,  stating  that  there  is  too 
much  variation  in  elongation  of  the 
webbing  to  test  the  tether  anchorage. 
NHTSA  responded  to  the  petition  in  the 
August  1999  final  rule,  by  stating  that  it 
will  use  a  steel  cable  to  attach  the  SFAD 
to  the  tether  anchorage.  The  agency 
believed  that  test  complications  due  to 


elongation  of  a  strap  would  be 
minimized  if  a  steel  cable  were  used. 

Ford  and  the  Alliance  petitioned  for 
reconsideration  of  the  use  of  steel  cable. 
Petitioners  stated  that  using  cable 
results  in  a  less  realistic  test,  and  the 
displacement  measiu-ed  in  such  a  test 
would  not  be  representative  of  real 
world  tether  anchor/strap  performance. 
The  Alliance  suggested  specifying  a 
narrow  range  of  elongation,  such  as 
between  2  and  4  percent  (Docket  6160- 
21)  at  a  tensile  load  of  14,490  lb.  The 
Alliance  also  petitioned  NHTSA  to 
include  a  specification  to  pretension  all 
belt  systems,  including  the  tether  strap, 
prior  to  testing. 

Today's  final  rule  changes  the 
specification  for  use  of  steel  cable  and 
specifies  use  of  webbing  material  with 
an  elongation  limit  of  4  percent  at  a 
tensile  load  of  65  kN  (14,612  lb).  This 
rule  includes  the  requirement  to 
pretension  the  tether  strap  prior  to  the 
test. 

5.  Technical  Amendments 

i.  SFAD  2.  In  a  petition  for 
reconsideration,  Mitsubishi  noted  that 
Figure  17  of  FMVSS  No.  225,  which 
depicts  the  dimensions  of  the  SFAD  2 
test  device,  only  specifies  a  tether 
attachment  point  somewhere  near  the 
top  of  the  device.  Mitsubishi  believed 
that  leaving  the  specific  location  of  the 
attachment  point  and  the  shape  and 
radius  of  the  hole  to  the  discretion  of 
each  vehicle  manufacturer  and  test 
laboratory  will  lead  to  wide  variation  in 
the  loading  conditions  in  tether 
anchorage  testing.  Mitsubishi  requested 
NHTSA  to  identify  specific 
requirements  for  the  location  and 
dimensions  of  the  SFAD  2  tether 
attachment  point. 

We  have  revised  Figure  1 7  to  make  it 
clear  that  the  tether  attachment  point  on 
SFAD  2  is  the  same  as  on  the  SFAD  1 
test  device  depicted  in  Figures  12  to  15 
of  FMVSS  No.  225,  both  in  location  and 
dimension. 

ii.  Tether  Anchorage  Zone.  In  S6.2.1 
of  Standard  No.  225  states:  "*   *   *  the 
part  of  each  tether  anchorage  that 
attaches  to  a  tether  hook  must  be  located 
within  the  shaded  zone  shown  in 
Figures  3  to  7  of  this  standard  *   *  *." 
Figure  3  shows  the  front  edge  of  the 
zone  as  extending  along  the  torso  line 
reference  plane  under  the  seat  and  then 
following  the  contour  of  the  vehicle  seat 
bottom  and  seat  back  up  to  a  point  on 
the  seat  back.  In  a  letter  to  the  agency, 
American  Suzuki  Motor  Company  noted 
that  Figures  3  to  7  of  Standard  No.  225 
did  not  provide  dimensions  as  to  the 
location  of  the  ironi  edge  of  the  shaded 
zone,  except  with  regard  to  the  "strap 
wrap-around  area"  at  the  top  of  a 
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provisions. 

g.  Denial  of  f  Ptition  on  Backless  Booster 
Systems 

The  March  1999  final  rule  generally 
required  all  child  restraint  systems  to  be 
equipped  wil  h  components  that  attach 
to  a  vehicle's  LATCH  system  (this 
section  refers  to  these  components  as 
"LATCH  con  ponents")  (S5.3.1  of 
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213).  The  rule  excluded 


belt-position  ng  seats  from  the 
requirement.  Standard  No.  213  defines 
"belt-positioi  ling  seat"  as: 

a  child  restrair  t  system  that  positions  a  child 
on  a  vehicle  se  at  to  improve  the  fit  of  a 

belt  system  on  the  child  and 
;omponent,  such  as  a  belt 
system  or  a  str  ictural  element,  designed  to 
restraiii  forwat  d  movement  of  the  child's 
ird  impact. 

Belt-positii  »ning  seats  were  excluded 
from  the  reqv  irement  because  these 
seats  do  not  I  lave  compatibility 
problems  atti  ching  to  the  vehicle  seat 

ts.  They  simply  form  a 
seating  platfc  rm  for  the  child.  No  part 
of  the  child  spat  restrains  forward 

the  child.  The  vehicle's 
used  to  restrain  the  child, 
just  as  they  are  used  on  other  occupants, 
and  are  not  ii  sed  to  attach  the  child 
restraint  to  tl  le  vehicle  seat. 

Belt-positi  ming  seats  and  "backless 
child  restraii  t  system"  are  both  "booster 

Standard  No.  213. 
'Backless  ch  Id  restraint  system" 
means: 


t,  other  than  a  belt-positioning 

of  a  seating  platform  that 

up  to  provide  a  cushion  for 
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Cosco,  Inc  ,  petitioned  the  agency  to 
reconsider  npt  excluding  backless  child 


restraints  from  the  requirement  that  the 
restraints  must  be  equipped  with 
LATCH  components.  Cosco 
manufactures  a  backless  child  restraint 
that  uses  a  shield-like  structural  element 
to  restrain  a  child  occupant's  torso  in  a 
frontal  collision.  (These  restraint 
systems  are  commonly  called  "shield 
boosters.")  1^  Petitioner  believed  that 
shield  boosters  are  similar  to  belt- 
positioning  boosters  because  they  "rely 
upon  the  type  1  or  type  2  seat  belt 
assembly  to  restrain  the  occupant.  This 
requires  that  the  person  seating  the 
child  in  the  restraint  system  buckle  and 
unbuckle  the  vehicle  seat  belt  assembly 
each  time  the  product  is  used." 
Accordingly,  Cosco  believed  that 
requiring  that  backless  booster  seats 
incorporate  LATCH  components  "is 
inconsistent  with  its  [the  rule's] 
exclusion  of  backless  belt-positioning 
booster  seats  *   *   *." 

The  agency  is  denying  Cosco's 
petition.  NHTSA  disagrees  with  Cosco 
that  backless  booster  seats  are 
sufficiently  similar  to  belt-positioning 
seats  that  they  should  be  excluded  from 
having  LATCH  components.  One  of  the 
purposes  of  Standard  No.  225  and  the 
complementary  provisions  in  Standard 
No.  213  was  to  free  seat  belts  from 
having  to  fulfill  two  functions.  The 
primary  purpose  of  seat  belts  has  always 
been  to  protect  older  children,  teenagers 
and  adults  from  serious  injury  in 
vehicle  crashes.  A  secondary  purpose  of 
seat  belts  has  been  to  install  "child 
restraints  in  vehicles.  Attempting  to 
design  seat  belts  to  achieve  tlie  first 
purpose  has  sometimes  led  to  design 
choices  that  may  have  made  it  more 
difficult  for  the  belts  to  achieve  the 
second  purpose  (tightly  securing  a  child 
restraint).  The  LATCH  system  will  help 
vehicle  and  seat  belt  manufacturers  to 
more  effectively  optimize  seat  belts  to 
restrain  older  children,  teenagers  and 
adults. 

Belt-positioning  seats  were  excluded 
from  the  LATCH  program  because  they 
do  not  tax  seat  belts  to  perform  a  dual 
function.  The  seats  improve  the  ability 
of  seat  belts  to  perform  their  primary 
purpose,  which  is  to  protect  the  child 
occupant  from  serious  injury.  Belt- 
positioning  seats  do  not  call  upon  the 
seat  belt  to  attach  the  child  restraint  to 
the  vehicle  in  any  manner.  In  contrast, 


"  Used  with  the  shield,  the  restraint  is 
recoinraended  for  children  weighing  between  JO 
and  40  lb.  Cosco's  l)ackless  child  restraint,  the 
■'Grand  Explorer,"  is  also  designed  so  that  the 
shield  can  be  removed,  to  convert  the  restraint  to 
a  belt-positioning  seat.  As  a  belt-positioning  seat, 
the  restraint  is  used  with  a  vehicle's  lap/shoulder 
(Type  2)  belt  system.  Cosco's  petition  pertains  to 
the  configuration  that  the  restraint  is  in  with  the 
shield  in  place  (i.e..  as  a  "l>ackless  child  restraint 
system"). 


shield  boosters  rely  on  seat  belts  to 
assist  in  restraining  the  child  and  to 
attach  the  child  restraint  to  the  vehicle 
seat.  This  dependency  on  seat  belts  to 
perform  the  latter  function  potentially 
restricts  the  ability  of  seat  belts  to 
perform  their  primary  function.  Further, 
as  vehicle  manufacturers  begin  to 
optimize  seat  belts  for  the  protection  of 
older  children,  teens  and  adults,  some 
belt  designs  may  be  hard  for  motorists 
to  use  to  attach  a  backless  booster  seat 
to  a  vehicle  seat.  The  dependency  of 
backless  booster  seats  on  vehicle  seat 
belts  to  attach  the  child  restraints  is 
what  the  LATCH  rulemaking  sought  to 
prevent.  Accordingly,  petitioner's 
request  is  not  consistent  with  the  goals 
of  the  rulemaking  and  is  hereby  denied. 

m.  Rulemaking  Analyses  And  Notices 

a.  Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  document  was  not 
reviewed  under  E.O.  12866,  "Regulatory 
Planning  and  Review."  We  have 
considered  the  impacts  of  this 
rulemaking  action  and  have  determined 
that  this  action  is  not  "significemt" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  We  have  further 
determined  that  the  effects  of  this 
rulemaking  do  not  warrant  preparation 
of  a  full  final  regulatory  evaluation.  This 
document  resolves  the  remaining  issues 
from  the  petitions  for  reconsideration  of 
the  final  rules  published  in  March  and 
August  1999  and  in  July  2000. 
Manufacturers  will  be  minimally 
affected  by  this  rulemaking  because 
generally  it  does  not  change  the 
manufacturers'  responsibilities  to  install 
tether  anchorages  and  LATCH  systems 
previously  established  by  the  March 
1999,  August  1999.  and  July  2000  final 
rules.  This  rule  provides  slightly  more 
flexibility  in  how  vehicle  seat  backs 
must  be  marked  to  identify  the  presence 
and  location  of  the  lower  LATCH 
anchorages  that  are  hidden  from  view. 
It  also  provides  for  greater  leeway  to 
recess  the  lower  anchorages  further 
rearward  in  the  seat  bight.  This  rule 
clarifies  some  requirements  and  test 
procedures,  but  overall  does  not  impose 
new  test  burdens. 

b.  Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
affects  motor  vehicle  manufacturers, 
almost  all  of  which  are  not  small 
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businesses.  Even  if  there  are  motor 
vehicle  manufacturers  that  qualify  as 
smedl  entities,  this  rule  will  not  have  a 
significant  economic  impact  on  them 
because  it  generally  does  not  change  the 
manufacturers'  responsibilities  to  install 
tether  anchorages  and  LATCH  systems 
on  the  compliance  dates  of  the  March 
1999  and  July  2000  final  rules. 
Accordingly,  the  agency  has  not 
prepared  a  regulatory  flexibility 
analysis. 

c.  Executive  Order  13132  (Federalism) 

This  rulemaking  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132.  This  rule  will 
not  have  a  substantial  direct  effect  on 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  disfribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemipent,  as  specified  in 
Executive  Order  13132.  Accordingly, 
NHTSA  has  determined  that  this  final 
rule  does  not  contain  provisions  that 
have  federalism  implications  or  that 
preempt  State  law. 

d.  Unfunded  Mandates  Reform  Act 

The  Unfjijided  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  by  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  This  rule  does  not 
impose  any  unfunded  mandates  as 
defined  by  that  Act. 

e.  National  Technology  Transfer  and 
Advancement  Act 

Under  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA)  (Pub.  L.  104-113), 

all  Federal  agencies  and  departments  shall 
use  technical  standards  that  are  developed  or 
adopted  by  voluntary  consensus  standards 
bodies,  using  such  technical  standards  as  a 
means  to  carry  out  policy  objectives  or 
activities  determined  by  the  agencies  and 
departments. 

In  developing  Standard  No.  225,  we 
searched  for  standards  developed  or 
adopted  by  voluntary  consensus 
standards  bodies  and  found  that  the 
only  standard  for  a  child  restraint 
anchorage  system  was  a  draft  standard 
developed  by  the  International 
Organization  for  Standardization  (ISO). 
ISO  is  a  worldwide  voluntary  federation 
of  ISO  member  bodies.  In  responding  to 
petitioners  for  reconsideration,  we 
considered  the  draft  ISO  standard  to 
guide  our  decision-making  to  the  extent 


consistent  with  the  Safety  Act.  The 
notable  differences  between  the  draft 
ISO  standard  and  Standard  No.  225  are 
discussed  in  the  March  1999  final  rule 
(64  FR  10801-10802)  and  the  August 
1999  final  rule  (footnote  10,  64  FR 
47570).  Regarding  today's  final  rule,  the 
most  significant  of  these  are  the 
magnitude  of  the  force  that  is  applied  to 
the  lower  anchorages  (8,000  N  instead  of 
1 1 ,000  N);  the  rate  that  the  force  is 
applied  to  the  lower  anchorages  in  a 
compliance  test  (the  draft  ISO  standard 
specifies  that  the  force  is  fully  applied 
within  a  time  period  of  two  seconds  or 
less,  while  under  our  test  procedure 
NHTSA  specifies  the  rate  and  the  time 
period  for  full  application  of  the  force 
may  be  up  to  30  seconds);  and  the 
period  of  time  that  the  force  is  held  (the 
draft  ISO  standard  specifies  that  the 
8,000  N  force  is  held  for  a  period  of  0.25 
seconds,  while  we  specify  that  the 
11,000N  force  is  held  for  1  second). 
NHTSA  has  determined  that  the  11,000 
N  force  and  the  manner  and  period  of 
time  it  is  applied,  are  needed  to 
represent  a  test  condition  that  is 
sufficiently  demanding  to  ensure  that 
the  anchorages  will  not  fail  even  under 
the  most  severe  crash  conditions.  We 
also  considered  the  regulations 
developed  by  Transport  Canada  in 
making  decisions  about  the  standard's 
strength  requirements. 

/.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 

g.  Executive  Order  12778  (Civil  Justice 
Reform) 

This  rule  does  not  have  any 
retroactive  effect.  Under  section  49 
U.S.C.  30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requfrement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 


h.  Paperwork  Reduction  Act 

NHTSA  has  determined  that  phasing- 
in  the  strength  requirements  of  this  rule 
will  impose  new  collection  of 
information  burdens  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  (PRA).  Under  the  PRA,  the 
agency  must  publish  a  document  in  the 
Federal  Register  providing  a  60-day 
comment  period  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  collection  of 
information.  The  Office  of  Management 
and  Budget  (OMB)  has  promulgated 
regulations  describing  what  must  be 
included  in  such  a  document.  Under 
OMB's  regulations  (5  CFR  320.8(d)), 
agencies  must  ask  for  public  comment 
on  the  following: 

(1)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  how  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and, 

(4)  how  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  is  publishing  a 
document  in  today's  Federal  Register 
seeking  public  comment  on  the 
collection  of  information  relating  to  the 
one-year  phase-in  of  the  strength 
requirement  (Docket  No.  02-14038). 

i.  Viewing  Docket  Submissions 

You  may  read  the  comments  received 
by  Docket  Management  at  Room  PL- 
401,  400  Seventh  SU^eet,  SW., 
Washington,  DC  20590  (telephone  202- 
366-9324).  You  may  visit  the  Docket 
from  10  a.m.  to  5  p.m.,  Monday  through 
Friday. 

You  may  also  see  the  comments  on 
the  Internet.  To  read  the  comments  on 
the  Internet,  take  the  following  steps: 

(1)  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  [http:// 
dms.dot.gov/). 

(2)  On  that  page,  click  on  "search." 

(3)  On  the  next  page  [http:// 
dms.dot.gov/search/),  type  in  the  four- 
digit  docket  number  shown  at  the 
beginning  of  this  document.  Example:  If 
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i^ext  page,  which  contains 
information  for  the 
selected,  click  on  the  desired 

u  may  download  the 
However,  since  the 
imaged  documents, 
d  processing  documents, 
comments  are  not  word 


forn 


7) 


4ble  to  search  the 

of  all  comments 
iny  of  our  dockets  by  the 
ij  [dividual  submitting  the 
I  igning  the  conunent,  if 
3ehalf  of  an  association, 
union,  etc.).  You  may 
complete  Privacy  Act 
I  he  Federal  Register 
April  11,  2000  (Volume 
; Pages  19477-78)  or  you 
■J/dms.dot.gov. 


List  of  Subjec  s 

49  CFR  Part  571 

Imports.  In(  orporat 
Motor  vehicle 
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49  CFR  Part  5  96 

Infants  and  children 
safety.  Report  ng 
requirements 
■  In  consideration 
NHTSA  ameriis 
forth  below 


ion  by  reference, 
safety,  Reporting  and 
requirements,  Tires. 


Motor  vehicle 
and  recordkeeping 

of  the  foregoing, 
49  CFR  Chapter  V  as  set 


PART  571— F  EDERAL  MOTOR 
VEHICLE  SAI  ETY  STANDARDS 


■  1 .  The  auth(irity 
continues  to  r  sad 


citation  for  Part  571 
as  follows: 


Authority:  4' 
30117  and  301^6 
49  CFR  1.50. 


U.S.C.  322,  30111.  30115, 
;  delegation  of  authority  at 


I  2.  Section  5  '1.225  is  amended  by: 
I  a.  Adding  S  1.6; 

he  introductory  paragraph 


S> 


■  b.  Revising 
ofS6.2.1; 

■  c.  Adding 

■  d.  Revising 
ofS6.3,  S6.3. 
paragraph  of 
S9.1.1(c); 

■  e.  Removinj 
and  (e); 

■  f.  Revising 

■  g.  Revising 

■  h.  Revising 
(a)(3); 

■  i.  Adding  S<  I 

■  j.  Revising 

■  k.  Adding 

■  1.  Revising 
Figures  21 


.2.1.2(c); 
he  introductory  paragraph 

the  introductory 
;;8.  S8.1(b),  S9,  S9.1.1(b), 

and  reserving  S9. 1 . 1  (d) 

49ii(fl; 

:;9.2.1,S9.2.2andS9.2.3; 
59.4.1,  S9.5{a){2)  and 

.5(a)(4); 
39.5(b),  Sll(a)  and  (b); 
Sl6; 

F  igure  17  and  adding 
anil  22. 


■  The  revised  and  added  paragraphs  and 
figures  read  as  follows: 

§  571 .225    Standard  No.  225;  Child  restraint 
anchorage  systems. 

***** 

S4.6    Adjustable  seats,  (a)  A  vehicle 
that  is  equipped  with  a  forward-facing 
rear  designated  seating  position  that  can 
be  relocated  such  that  it  is  capable  of 
being  used  at  either  an  outboard  or  non- 
outboard  forward-facing  seating  position 
shall  be  considered  as  having  a  forward- 
facing  non-outboard  seating  position. 
Such  an  adjustable  seat  must  be 
equipped  with  a  tether  anchorage  (with 
or  without  the  lower  anchorages  of  a 
child  restraint  anchorage  system)  if  the 
vehicle  does  not  have  another  forward- 
facing  non-outboard  seating  position 
that  is  so  equipped. 

(b)  Tether  and  lower  anchorages  shall 
be  available  for  use  at  all  times,  except 
when  the  seating  position  for  which  it 
is  installed  is  not  available  for  use 
because  the  vehicle  seat  has  been 
removed  or  converted  to  an  alternate 
use  such  as  the  carrying  of  cargo. 
***** 

S6.2.1    Subject  to  S6.2.1.1  and 
S6.2.1.2,  the  part  of  each  tether 
anchorage  that  attaches  to  a  tether  hook 
must  be  located  within  the  shaded  zone 
shown  in  Figures  3  to  7  of  this  standard 
of  the  designated  seating  position  for , 
which  it  is  installed.  The  zone  is 
defined  with  reference  to  the  seating 
reference  point  (see  §  571.3).  (For 
purposes  of  the  figures,  "H  Point"  is 
defined  to  mean  seating  reference 
point.)  A  tether  anchorage  may  be 
recessed  in  the  seat  back,  provided  that 
it  is  not  in  the  strap  wrap-around  area 
at  the  top  of  the  vehicle  seat  back.  For 
the  area  under  the  vehicle  seat,  the 
forwardmost  edge  of  the  shaded  zone  is 
defined  by  the  torso  line  reference 
plane. 
***** 

S6 . 2 . 1 . 2  (c)    The  measiuement  of  the 
location  of  the  flexible  or  deployable 
routing  device  described  in 
S6.2. 1.2(b)(1)  is  made  with  SFAD  2 
properly  attached  to  the  lower 
anchorages.  A  40  mm  wide  nylon  tether 
strap  is  routed  through  the  routing 
device  and  attached  to  the  tether 
anchorage  in  accordance  with  the 
written  instructions  required  by  Si 2  of 
this  standard.  The  forwardmost  contact 
point  between  the  strap  and  the  routing 
device  must  be  within  the  stated  limit 
when  the  tether  strap  is  flat  against  the 
top  surface  of  the  SFAD  and  tensioned 
to  55  to  65  N.  In  seating  positions 
without  lower  anchorages  of  a  child 
restraint  anchorage  system,  the  SFAD  2 
is  held  with  its  central  lateral  plane  in 
the  central  vertical  longitudinal  plane  of 


the  seating  position.  The  adjustable 
anchor  attaching  bars  of  the  SFAD  2  are 
replaced  by  spacers  that  end  flush  with 
the  back  siuface  of  the  SFAD. 

*  *        *        *        * 

S6.3     Strength  requirements  for 
tether  anchorages.  Subject  to  S6.3.2,  a 
vehicle  manufactured  on  or  after 
September  1,  1999,  and  before 
September  1 ,  2004  may,  at  the 
manufacturer's  optign  (with  said  option 
irrevocably  selected  prior  to,  or  at  the 
time  of,  certification  of  the  vehicle), 
meet  the  requirements  of  S6.3.1  or 
S6.3.4.  Vehicles  manufactured  on  or 
after  September  1,  2004  and  before 
September  1 ,  2005  must  meet  the 
requirements  of  S6.3.1  of  this  standard, 
except  as  provided  in  S16  of  this 
standard.  Vehicles  manufactured  on  or 
after  September  1 ,  2005  must  meet  the . 
requirements  of  S6.3.1. 

S6 . 3 . 1    Subject  to  S6 . 3 . 2 ,  when  tested 
in  accordance  with  S8,  after  preloading 
the  device  with  a  force  of  500  N,  the 
tether  anchorage  must  not  separate 
completely  from  the  vehicle  seat  or  seat 
anchorage  or  the  structure  of  the 
vehicle. 
***** 

S8     Test  procedures.  Each  vehicle 
shall  meet  the  requirements  of  S6.3.1 
and  S6.3.3  when  tested  according  to  the 
following  procedures.  Where  a  range  of 
values  is  specified,  the  vehicle  shall  be 
able  to  meet  the  requirements  at  all 
points  within  the  range.  For  the  testing 
specified  in  these  procedures,  the  SFAD 
used  in  the  test  has  a  tether  strap 
consisting  of  webbing  material  with  an 
elongation  limit  of  4  percent  at  a  tensile 
load  of  65,000  N  (14,612  lb).  Pretension 
the  tether  strap  with  53.5  N  to  67  N  of 
preload  prior  to  the  test.  The  strap  is 
fitted  at  one  end  with  a  high  strength 
steel  tether  hook  for  attachment  to  the 
tether  anchorage.  The  tether  hook  meets 
the  specifications  in  Standard  No.  213 
(49  CFR  §  571.213)  as  to  the 
configuration  and  geometry  of  tether 
hooks  required  by  the  standard.  A  steel 
cable  is  connected  to  the  X  point 
through  which  the  test  force  is  applied. 

*  *        *        *       .  * 

(b)  Attach  the  SFAD  1  to  the  vehicle 
seat  using  the  vehicle  belts  or  the  SFAD 
2  to  the  lower  anchorages  of  the  child 
restraint  anchorage  system,  as 
appropriate,  and  attach  the  test  device 
to  the  tether  anchorage,  in  accordance 
with  the  manufacturer's  instructions 
provided  pursuant  to  S12  of  this 
standard.  For  the  testing  specified  in 
this  procedure,  if  SFAD  1  cannot  be 
attached  using  the  vehicle  belts  because 
of  the  location  of  the  vehicle  belt 
buckle,  the  test  device  is  attached  by 
material  whose  breaking  strength  is 
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equal  to  or  greater  than  the  breaking  vehicle  seat  back.  With  the  CRF  (3)  That  is  located  such  that  its  center 

strength  of  the  webbing  for  the  seat  belt      attached  to  the  anchorages  and  resting        is  on  each  seat  back  between  50  and  75 
assembly  installed  as  original  on  the  seat  cushion,  the  bottom  surface       mm  above  or  on  the  seat  cushion  100  ± 

equipment  at  that  seating  position.  The       shall  have  attitude  angles  within  the  25  mm  forward  of  the  intersection  of  the 

geometry  of  the  attachment  duplicates         limits  in  the  following  table,  angles  vertical  transverse  and  horizontal 

the  geometry,  at  the  pre-load  point,  of         measured  relative  to  the  vehicle  longitudinal  planes  intersecting  at  the 

the  attachment  of  the  originally  horizontal,  longitudinal  and  transverse       horizontal  centerline  of  each  lower 

installed  seat  belt  assembly.  All  belt  reference  planes.  anchorage,  as  illustrated  in  Figure  22. 

systems  (including  the  tether)  used  to  The  center  of  the  circle  must  be  in  the 

attach  the  test  device  are  tightened  to  a  TABLE  TO  S9.2. 1  vertical  longitudinal  plane  that  passes 

tension  of  not  less  than  53.5  N  and  not        Pitch 15°  ±  10"=     through  the  center  of  the  bar  (±  12  mm). 

more  than  67  N  on  the  webbing  portion      Roll 0°  ±  5"        (4)  The  circle  may  be  on  a  tag 

of  the  belt  For  SFAD  1,  apply  a  Yaw 0°  ±  10'     provided  that  the  tag  is  sewn  on  at  least 

rearward  force  of  135  N  ±  15  N,  in  a  Note:  An  explanation  of  the  above  angles  is    half  of  its  border 

horizontal  plane  through  point  "X"  of         Q'ven  in  Figure  1  (b)  jhe  vehicle  shall  be  configured 

SFAD  1.  While  mamtaimng  the  force,  S9.2.2    With  adjustable  seats  such  that  the  following  is  visible:  Each 

tighten  the  vehicle  seat  belt  to  a  tension      adjusted  as  described  in  S9.2.3,  each  of  the  bars  installed  pursuant  to  S4,  or 

of  not  less  than  53.5  N  and  not  more  lower  anchorage  bar  shall  be  located  so       a  permanently  attached  guide  device  for 

than  67  N  measured  at  the  lap  portion         that  a  vertical  transverse  plane  tangent        each  bar.  The  bar  or  guide  device  must 
of  the  seat  beh  and  maintain  the  tension     to  the  fi-ont  surface  of  the  bar  is:  be  visible  without  the  compression  of 

during  the  preload,  lock  the  seat  belt  (a)  Not  more  than  70  nun  behind  the        the  seat  cushion  or  seat  back,  when  the 

retractor,  and  tighten  the  tether  belt  corresponding  point  Z  of  the  CRF,  bar  or  device  is  viewed,  in  a  vertical 

strap  to  remove  all  slack.  A  rearward  measured  parallel  to  the  bottom  surface      longitudinal  plane  passing  through  the 

force  of  135  N  ±  15  N  is  applied  to  the         of  the  CRF  and  in  a  vertical  longitudinal     center  of  the  bar  or  guide  device,  along 
center  of  the  lower  fi-ont  crossmember  of    plane,  while  the  CRF  is  pressed  against       a  line  making  an  upward  30  degree 

SFAD  2  to  press  the  device  against  the  the  seat  back  by  the  rearward  angle  with  a  horizontal  plane.  Seat 

seat  back  as  the  fore-aft  position  of  the  application  of  a  horizontal  force  of  100       backs  are  in  the  nominal  design  riding 

rearward  extensions  of  the  SFAD  is  N  at  point  A  on  the  CRF;  and  position.  The  bars  may  be  covered  by  a 

adjusted  to  remove  any  slack  or  tension.         (b)  Not  less  than  120  mm  behind  the        removable  cap  or  cover,  provided  that     - 

*****  vehicle  seating  reference  point,  the  cap  or  cover  is  permanently  marked 

S9    Requirements  for  the  lower  measured  horizontally  and  in  a  vertical       with  words,  symbols  or  pictograms 

anchorages  of  the  child  restraint  longitudinal  plane.  whose  meaning  is  explained  to  the 

anchorage  system.  S9.2.3    Adjustable  seats  are  adjusted      consumer  in  written  form  as  part  of  the 

As  an  alternative  to  complying  with  as  follows:  owmer's  manual, 

the  requirements  of  S9,  a  vehicle  (a)  Place  adjustable  seat  backs  in  the        ***** 

manufactiu-ed  on  or  after  September  1,  manufacturer's  nominal  design  riding  [a]  Forward  force  direction  Place 

1999  and  before  September  1 ,  2004  may,  position  in  the  manner  specified  by  the      sFAD  2  in  the  vehicle  seating  position 

at  the  manufacturer's  option  (with  said  manufacturer;  and  ^nd  attach  it  to  the  two  lower 

option  irrevocably  selected  prior  to,  or  (b)  Place  adjustable  seats  in  the  full  anchorages  of  the  child  restraint 

at  the  time  of,  certification  of  the  rearward  and  ftill  downward  position.  .  anchorage  system.  Do  not  attach  the 

vehicle),  meet  the  requirements  in  S15  *****  tether  anchorage.  A  rearward  force  of 
of  this  standard.  Vehicles  manufactured         S9.4.1     When  tested  in  accordance  135  ±  15  N  is  applied  to  the  center  of 

on  or  after  September  1 ,  2004  and  before  with  Si  1 ,  the  lower  anchorages  shall  not  the  lower  ft-ont  crossbar  of  SFAD  2  to 

September  1 ,  2005  must  meet  all  of  the  allow  point  X  on  SFAD  2  to  be  press  the  device  against  the  seat  back  as 

requirements  of  S9  of  this  standard,  displaced  horizontally  more  than  the  the  fore-aft  position  of  the  rearward 

except  as  provided  in  Si 6  of  this  distances  specified  below,  after  extensions  of  the  SFAD  is  adjusted  to 

standard  with  regard  to  S9.4.  Vehicles  preloading  the  device—  remove  any  slack  or  tension.  Apply  a 

manufactured  on  or  after  September  1,  (a)  175  mm,  when  a  force  of  11,000  N  preload  force  of  500  N  at  point  X  of  the 

2005  must  meet  all  the  requirements  of  is  applied  in  a  forward  direction  in  a  test  device.  Increase  the  pull  force  as 

S9  of  this  standard.  vertical  longitudinal  plane;  and  linearly  as  practicable  to  a  ftiU  force 

S9.1      Configuration  of  the  lower  (b)  150  mm.  for  lower  anchorages  that  application  of  11,000  N  in  not  less  than 

anchorages.  are  in  an  outboard  designated  seaUng  24  seconds  and  not  more  than  30 

S9-l-^     ***  position,  or  150  mm,  for  lower  seconds,  and  maintain  at  an  11,000  N 

(bj  Are  straight,  horizontal  and  anchorages  that  are  in  a  seating  position  level  for  1  second 

transverse;  other  than  an  outboard  designated  [h]  Lateral  force  direction.  Place  SFAD 

(c)  Are  not  less  than  25  mm,  but  not  seating  position,  when  a  force  of  5,000  2  in  the  vehicle  seating  position  and 

more  than  50  mm  in  length  (as  shown  N  is  applied  in  a  lateral  direction  in  a  attach  it  to  the  two  lower  anchorages  of 

'",  j.^""?  2J);  vertical  longitudinal  plane  that  is  75  ±  the  child  restraint  anchorage  system.  Do 

d)-(e)  [Reserved]  5  degrees  to  either  side  of  a  vertical  not  attach  the  tether  anchorage.  A 

(f)  Are  part  of  the  vehicle,  such  that  longitudinal  plane.  rearward  force  of  135  ±  15  N  is  applied 

they  can  only  be  removed  by  use  of  a  *****  to  the  center  of  the  lower  fi-ont  crossbar 

tool,  such  as  a  screwdriver  or  wrench;  (2)  That  is  either  solid  or  open,  with  of  SFAD  2  to  press  the  device  against 

^°  or  without  words,  symbols  or  the  seat  back  as  the  fore-aft  position  of 

*        *         *         *         *  pictograms,  provided  that  if  words,  the  rearward  extensions  of  the  SFAD  is 

S9.2.1     The  anchorage  bars  are  symbols  or  pictograms  are  used,  their  adjusted  to  remove  any  slack  or  tension, 

located  at  the  vehicle  seating  position  meaning  is  explained  to  the  consumer  Apply  a  preload  force  of  500  N  at  point 

by  using  the  CRF  rearward  extensions,  in  writing,  such  as  in  the  vehicle's  X  of  the  test  device.  Increase  the  pull 

with  the  CRF  placed  against  or  near  the  owners  manual;  and  force  as  linearly  as  practicable  to  a  full 
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S6.3.1  orS6.3.4,  and 
.2  and  S15.3.  The 
3  designation  of  a  vehicle 
particular  requirement  is 


wih 
S15. 
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shall,  upon  re 
Vehicle  Safet) 
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as  meeting  th« 
irrevocable 
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before  September  1,  2005,  the 
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f  vehicle  manufactiu-ed  on 
Septeiiber  1,  2001  and  before 
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facturer's  production  on 
Septeiiber  1 ,  2003  and  before 
004. 
Loivfer  anchorages  phase-in  of 
requi  -ements. 


For  vehicles  manufactured  on  or  after 
September  1,  2004  and  before 
September  1,  2005,  the  number  of 
vehicles  complying  with  S9.4  shall  be 
not  less  than  90  percent  of: 

(a)  The  manufacturer's  average  annual 
production  of  vehicle  manufactured  on 
or  after  September  1,  2001  and  before 
September  1,  2004;  or 

(b)  The  manufactiu-er's  production  on 
or  after  September  1,  2003  and  before 
September  1,  2004. 

S16.3     Vehicles  produced  by  more 
than  one  manufacturer. 

516.3.1  For  the  purpose  of 
calculating  average  annual  production 
of  vehicles  for  each  manufacturer  and 
the  number  of  vehicles  manufactured  by 
each  manufacturer  under  Si 6.1  and 
S16.2,  a  vehicle  produced  by  more  than 
one  manufacturer  shall  be  attributed  to 

a  single  manufacturer  as  follows,  subject 
toSl6.3.2. 

(a)  A  vehicle  which  is  imported  shall 
be  attributed  to  the  importer. 

(b)  A  vehicle  manufactured  in  the 
United  States  by  more  than  one 
manufacturer,  one  of  which  also 
markets  the  vehicle,  shall  be  attributed 
to  the  manufacturer  that  markets  the 
vehicle. 

516.3.2  A  vehicle  produced  by  more 
than  one  manufacturer  shall  be 
attributed  to  any  one  of  the  vehicle's 
manufacturers  specified  by  an  express 
written  contract,  reported  to  the 
National  Highway  Traffic  Safety 


Administration  under  49  CFR  Part  596, 
between  the  manufacturer  so  specified 
and  the  manufacturer  to  which  the 
vehicle  would  otherwise  be  attributed 
under  S16.3.1. 

S16.4    Alternative  phase-in 
schedules. 

(a)  Final-stage  manufacturers  and 
alterers.  A  final-stage  manufacturer  or 
alterer  may,  at  its  option,  comply  with 
the  requirements  set  forth  in  Sl6.4(a)(l) 
and  (2),  instead  of  the  requirements  set 
forth  in  S16.1  through  S16.2. 

(1)  Vehicles  manufactured  on  or  after 
September  1,  2004  and  before 
September  1,  2005  may  meet  the 
requirements  of  S6.3.4  instead  of  S6.3.1, 
and  may  meet  the  requirements  of  Si 5.2 
and  S15.3  instead  of  S9.4. 

(2)  Vehicles  manufactured  on  or  after 
September  1 ,  2005  must  meet  the 
requirements  of  S6.3.4  and  S9.4. 

(b)  Small  volume  manufacturers. 
Vehicles  manufactured  on  or  after 
September  1 ,  2004  and  before 
September  1,  2005  that  are 
manufactured  by  a  manufacturer  that 
produces  fewer  than  5,000  vehicles 
worldwide  aimually  may  meet  the 
requirements  of  S6.3.4  instead  of  S6.3.1, 
and  may  meet  the  requirements  of  Si 5. 2 
and  S15.3  instead  of  S9.4.  Vehicles 
manufactured  on  or  after  September  1, 
2005  must  meet  the  requirements  of 
S6.3.4  and  S9.4. 
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Side  view 
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Otad  C   Plales  are  welded  to  SFA02 


0«WB 

Notes:  .  ^ 

1 .  Drawing  not  to  scale 

2.  Dimensions  in  mm,  except  where  ottierwise  indicated 

3.  Device  stiffness  satisfied  when  using  a  securely  welded  construction  consisting  of  rectangular  3  mm  steel  tubing 
and  6  mm  thick  load  application  plate 

4.  If  construction  not  as  per  note  3,  stiffness  of  device  is  satisfied  if  movement  of  point  "X*  is  not  more  than  2  mm  in 
any  direction  when  forces  are  applied  as  specified  in  SI 5.2.1,  with  device  attached  to  rigid  anchorage  bars  and  the 
front  cross  member  supported  by  a  rigid  bar  that  is  held  at  the  center  by  a  longitudinal  pivot  25  mm  below  the 
SFAD2  base  (as  shown  in  broken  lines)  to  allow  bending  and  twisting  of  the  base  of  the  device.  Any  deformation  of 
the  anchorage  bars  to  be  excluded  from  ttte  measurements  of  the  movement  of  point  "X'. 


Figure  17-  Side,  Back  and  Bottom  Views,  ISO  13216-1  Static  Force  Application  Device  2  (SFAO  2) 
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Horizontal  Longitudinal  Plane 


Vertical  Transverse  Plane 


Horizontal  Center  Line  of  Each  Bar  of  the 
Lower  Universal  Anchorage  System 


Notes: 

1 .  Drawing  not  to  scale. 

2.  50  mm  <  a  <  75  mm. 

3.  b=  100  mm  ±25  mm. 


Figure  22.  Placement  of  Symbol  on  the  Seat  Back 
and  Seat  Cushion  of  a  vehicle 


PART  596— CHILD  RESTRAINT 
ANCHORAGE  SYSTEMS  PHASE-IN 
REPORTING  REQUIREMENTS 

■  3.  The  authority  citation  for  Part  596 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49CFR1.50. 

■  4.  Part  596  is  amended  by  revising 
§§  596.5  introductory  test,  596.6(b)(2), 
and  596.7,  to  read  as  follows: 

§  596.5    Response  to  inquiries. 

At  an5rtime  during  the  production 
years  ending  August  31,  2000,  August 
31,  2001,  August  31,  2002,  and  August 
31,  2005,  each  manufacturer  shall 
submit  a  report  to  the  National  Highway 
Traffic  Safety  Administration 
concerning  its  compliance  with  the 
child  restraint  anchorage  system 
requirements  of  Standard  No.  225  (49 
CFR  571.225)  for  its  passenger  cars, 
trucks,  buses,  and  multipurpose 
passenger  vehicles  produced  in  that 
year.  Each  report  shall — 


§  596.6    Reporting  requirements. 

***** 

(b)  *  *  * 

(2)  Production,  (i)  Each  manufacturer 
shall  report  for  the  production  year  for 
which  the  report  is  filed,  except  for  the 
production  year  ending  August  31, 
2005:  the  number  of  passenger  cars  and 
trucks  and  multipiupose  passenger 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  of  3,855  kilograms  (kg) 
(8,500  pounds)  or  less,  and  buses  with 
a  GVWR  of  4,536  kg  (10,000  pounds)  or 
less,  that  meet  Standard  No.  225  (49 
CFR  571.225). 

(ii)  Each  manufacturer  shall  report  for 
the  production  year  ending  August  31, 
2005:  the  number  of  passenger  cars  and 
trucks  and  multipurpose  passenger 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  of  3,855  kilograms  (kg) 
(8,500  pounds)  or  less,  and  buses  with 
a  GVWR  of  4,536  kg  (10,000  pounds)  or 
less,  that  meet  S6.3.1  and  S9.4  of 
Standard  No.  225  (49  CFR  571.225). 


§596.7    Records. 

Each  manufacturer  shall  maintain 
records  of  the  Vehicle  Identification 
Number  for  each  vehicle  for  which 
information  is  reported  under 
§  596.6(b)(2)(i)  until  December  31,  2004. 
Each  manufacturer  shall  maintain 
records  of  the  Vehicle  Identification 
Number  for  each  vehicle  for  which 
information  is  reported  under 
§  596.6(b)(2)(ii)  until  December  31,  - 
2007. 

Issued  on  June  19,  2003. 
leflrey  W.  Runge, 

Administrator. 

[FR  Doc.  03-159.53  Filed  6-26-03;  8:45  am] 

BILLING  CODE  4910-5»-P 


Federal  Register /Vol.  68.  No.  124 /Friday,  June  27.  2003 /Rules  and  Regulations  38233 


DEPARTMEN1  OF  COMMERCE 


National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  6^2 

[Docket  No.  030^3053-31 1&-02;  I.D. 
022403C] 

RIN  0648-AQ70 

Fisheries  of  ttile  Caribbean,  Gulf  of 
Mexico,  and  Ssuth  Atlantic;  Coastal 
Migratory  Peltgic  Resources  of  the 
Gulf  of  IMexic(^  and  South  Atlantic; 
Reef  Fish  Fishery  of  the  Gulf  of 
Mexico;  Revision  of  Charter  Vessel 
and  HeadboatjPermit  Moratorium 
Eligibility  Crit4rion;  Correction 


National  Marine  Fisheries 
(NMF  5),  National  Oceanic  and 
/  dministration  (NOAA), 


agency: 

Service, 

Atmospheric 

Commerce. 

ACTION:  Final  i  iile;  correcting 

amendment 


SUMMARY:  This 


tJie 


correction  to 
implementing 
for  the  charter 
moratorium 
14  to  the 
the  Coastal 
of  the  Gulf  of 
Atlantic 
Amendment 
Management 
Resources  of 
(Amendment 
published  on 
correction  add^ 
inadvertently 
DATES:  Effectivie 
FOR  FURTHER 
Steele,  teleph 
727-570-5583 
Phil. 


document  contains  a 

final  rule 
i  corrected  Amendment 
vessel/headboat  permit 
es  'ablished  in  Amendment 
Fishe  ry  Management  Plan  for 
ratory  Pelagic  Resources 
lilexico  and  South 
(Ame^idment  14)  and  in 
to  the  Fishery 
an  for  the  Reef  Fish 
e  Gulf  of  Mexico 
This  final  rule  was 
Jflay  15,  2003.  This 

regulatory  text  that  was 
Removed  in  the  final  rule. 

June  24,  2003. 
in^ORMATION  CONTACT:  Phil 
727-570-5305,  fax: 
e-mail: 


Mi; 


21 

PI 


iO). 


one: 


.Steele@nc  aa 


SUPPLEMENTARY 

rule  that  is  the 


revises, 

taken  by  the 

Management 

the  eligibility 

charter 

the  moratoriuib 

process  for 

vessel/headbo^t 

and  extends 

extends  the  expiration 

renewable 

fisheries;  clari^es 

Council,  a  constraint 

historical 


moratorium 
date  of  the 
the  delay  in 

This  correct 
that  was 


ini 


UMl 


.gov..  • 

information:  The  final 
subject  of  this  correction 
consistent  with  the  actions 
of  Mexico  Fishery 
Council  (Council),  one  of 
(  riteria  for  obtaining  a 
vessel/headboat  permit  under 

;  reopens  the  application 
obtbining  Gulf  charter 


moratorium  permits 
applicable  deadlines; 

dates  of  valid  or 
access  permits  for  these 
as  requested  by  the 
on  issuance  of 
captain  permits  under  the 

extends  the  expiration 
motatorium  to  account  for 
plementation. 
on  adds  regulatory  text 
inadvjertently  removed  in  the 


May  15,  2003  (68  FR  26230)  final  rule. 
The  proposed  rule  published  on  March 
12,  2003  (68  FR  11794)  made  clear  that 
paragraphs  (1)  through  (8)  of  50  CFR 
622. 4(r)  were  proposed  to  be  revised, 
and  that  paragraphs  (9)  through  (12)  of 
that  section  would  be  retained  without 
change.  The  final  rule  mistakenly 
directed  the  Office  of  the  Federal 
Register  to  remove  paragraphs  (9) 
through  (12)  of  §  622.4(r).  No  proposal 
was  ever  made  to  remove  paragraphs  (9) 
through  (12).  Thus,  the  public  was  never 
provided  an  opportunity  to  comment  on 
their  removal.  Further,  NMFS  did  not 
provide  any  explanation  for  the  removal 
of  those  paragraphs  in  the  "Changes 
horn  the  Proposed  Rule"  section  of  the 
preamble  to  the  May  15  final  rule. 
Finally,  §622.4(r)(l)  of  the  May  15  final 
rule  clearly  references  paragraphs  (r)(9) 
and  (r)(10)  of  that  section-two  of  the 
paragraphs  that  the  final  rule 
inadvertently  removed. 

Classification 

This  rule  is  a  correction  of  an  error  in 
the  final  rule  that  made  a  change  to  the 
regulations  for  which  the  agency  had 
not  provided  prior  notice  and  an 
opportunity  for  comment.  Moreover, 
this  rule  merely  reinserts,  without 
change,  regulatory  text  that  previously 
existed  and  was  never  intended  to  be 
removed.  Finally,  this  rule  will  have 
little,  if  any,  effect  on  the  regulated 
community  in  that  this  correction  is 
being  made  within  days  of  the  error 
becoming  effective.  As  such,  the 
Assistant  Administrator  (AA),  NOAA, 
finds  good  cause,  pursuant  to  authority 
at  5  U.S.C.  553{b)(B),  to  waive  the 
requirement  to  provide  prior  notice  and 
an  opportunity  for  public  comment  as 
such  procedures  are  unnecessary. 
Further,  if  the  effective  date  of  this  rule 
to  correct  this  error  were  to  be  delayed 
for  30  days  the  possibility  that  this  error 
might  have  an  effect  on  the  regulated 
community  increases.  Thus,  the  AA 
finds  good  cause,"  pursuant  to  authority 
at  5  U.S.C.  553(d)(3)  to  waive  the 
requirement  for  a  30-day  delay  in 
effective  date  for  this  rule. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

List  of  Subjects  in  50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 


Dated:  June  23,  2003. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

■  For  the  reasons  set  out  in  the  preamble, 
50  CFR  part  622  is  amended  as  follows: 

PART  622— FISHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

■  1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

■  2. In  §  622.4,  paragraphs  (r)(9)  through 
(r)(12)  are  added  to  read  as  follows: 

§622.4    Permits  and  fees. 

***** 

(r)  *  *  * 

(9)  Transfer  of  permits — (i)  Permits 
without  a  historical  captain 
endorsement.  A  charter  vessel/headboat 
permit  for  Gulf  coastal  migratory  pelagic 
fish  or  Gulf  reef  fish  that  does  not  have 

a  historical  captain  endorsement  is  fully 
transferable,  with  or  without  sale  of  the 
permitted  vessel,  except  that  no  transfer 
is  allowed  to  a  vessel  with  a  greater 
authorized  passenger  capacity  than  that 
of  the  vessel  from  which  the  permit  was 
transferred.  The  determination  of 
authorized  passenger  capacity  will  be 
based  on  the  USCG  Certificate  of 
Inspection  or  USCG  Operator  of 
Uninspected  Passenger  Vessel  license 
associated  with  the  vessels  involved  in 
the  transfer.  If  no  valid  Certificate  of 
Inspection  is  provided  for  a  vessel,  that 
vessel  will  be  considered  an 
"uninspected  vessel  with  an  authorized 
passenger  capacity  restricted  to  six  or 
fewer  passengers. 

(ii)  Permits  with  a  historical  captain 
endorsement.  A  charter  vessel/headboat 
permit  for  Gulf  coastal  migratory  pelagic 
fish  or  Gulf  reef  fish  that  has  a  historical 
captain  endorsement  may  only  be 
transferred  to  a  vessel  operated  by  the 
historical  captain,  cannot  be  transferred 
to  a  vessel  with  a  higher  authorized 
passenger  capacity  than  the  vessel  from 
which  the  permit  was  transferred,  and  is 
not  otherwise  transferable. 

(iii)  Procedure  for  permit  transfer.  To 
request  that  the  RA  transfer  a  charter 
vessel/headboat  permit  for  Gulf  coastal 
migratory  pelagic  fish  or  Gulf  reef  fish, 
the  owner  of  a  vessel  that  is  to  receive 
the  transferred  permit  must  complete 
the  transfer  information  on  the  reverse 
side  of  the  permit  and  return  the  permit 
and  a  completed  application  for  transfer 
to  the  RA. 

(10)  Renewal,  (i)  Renewal  of  a  charter 
vessel/headboat  permit  for  Gulf  coastal 
migratory  pelagic  fish  or  Gulf  reef  fish 
is  contingent  upon  the  permitted  vessel 


and/or  captain,  as  appropriate,  being 
included  in  an  active  survey  &ame  for, 
and,  if  selected  to  report,  providing  the 
information  required  in  one  of  the 
following — 

(A)  NMFS'  Marine  Recreational 
Fishing  Vessel  Directory  Telephone 
Survey  (conducted  by  the  Gulf  States 
Marine  Fisheries  Commission): 

(B)  NMFS'  Southeast  Headboat 
Survey  (as  required  by  §  622.5(b)(1)); 

(C)  Texas  Parks  ana  Wildlife  Marine 
Recreational  Fishing  Survey;  or 

(D)  A  data  collection  system  that 
replaces  one  or  more  of  the  surveys  in 
paragraph  (r)(10)(i)(A)(B)  or  (C)  of  this 
section. 

(ii)  A  charter  vessel/headboat  permit 
for  Gulf  coastal  migratory  pelagic  fish  or 
Gulf  reef  fish  that  is  not  renewed  or  that 
is  revoked  will  not  be  reissued  during 
the  moratorium.  A  permit  is  considered 
to  be  not  renewed  when  an  application 
for  renewal,  as  required,  is  not  received 
by  the  RA  within  1  year  of  the 
expiration  date  of  the  permit. 

(11)  Requirement  to  display  a  vessel 
decal.  Upon  issuance,  renewal,  or 
transfer  of  a  charter  vessel/headboat 
permit  for  Gulf  coastal  migratory  pelagic 
fish  or  Gulf  reef  fish,  the  RA  will  issue 
the  owner  of  the  permitted  vessel  a 
vessel  decal  for  the  applicable  permitted 
fishery  or  fisheries.  The  vessel  decal 
must  be  displayed  on  the  port  side  of 
the  deckhouse  or  hull  and  must  be 
maintained  so  that  it  is  clearly  visible. 

(12)  Requirement  and  procedure  for 
obtaining  an  initial  charter  vessel/ 
headboat  permit  for  South  Atlantic 
coastal  migratory  pelagic  fish — (i) 
General.  This  paragraph  (r)(12)  explains 
the  necessity  of  requiring  and  the 
procedure  for  obtaining  an  initial 
charter  vessel/headboat  permit  for 
South  Atlantic  coastal  migratory  pelagic 
fish.  Formerly,  the  charter  vessel/ 
headboat  permit  for  coastal  migratory 
pelagic  fish  applied  in  the  FEZ  of  the 
Gulf  and  South  Atlantic.  The 
establishment  of  a  separate  charter 
vessel/headboat  permit  for  Gulf  coastal 
migratory  pelagic  fish  under  the 
moratorium  established  by  paragraph  (r) 
of  this  section  necessitates  that  a 
separate  charter  vessel/headboat  permit 
for  South  Atlantic  coastal  migratory 
pelagic  fish  also  be  established  effective 
December  26,  2002,  and  that  the  former 
charter  vessel/headboat  permit  for 
coastal  migratory  pelagic  fish 
(applicable  in  both  the  Gulf  and  South 
Atlantic)  be  voided  effective  as  of  that 
same  date.  The  newly  required  charter 
vessel/headboat  permit  for  South 
Atlantic  coastal  migratory  pelagic  fish  is 
not  subject  to  the  provisions  of  the 
moratorium  in  paragraphs  (r)(l)  through 
(11)  of  this  section. 


(ii)  Application  for  and  issuance  of  an 
initial  charter  vessel/headboat  permit 
for  South  Atlantic  coastal  migratory 
pelagic  fish — (A)  Owner  of  a  vessel  with 
a  valid  charter  vessel/headboat  permit 
for  coastal  migratory  pelagic  fish.  On  or 
about  June  28,  2002,  the  RA,  based  on 
NMFS'  permit  records,  will  mail  an 
application  for  an  initial  charter  vessel/ 
headboat  permit  for  South  Atlantic 
coastal  migratory  pelagic  fish  to  each 
owner  of  a  vessel  with  a  valid  charter 
vessel/headboat  permit  for  coastal 
migratory  pelagic  fish.  Any  such  owner 
who  desires  an  initial  charter  vessel/ 
headboat  permit  for  South  Atlantic 
coastal  migratory  pelagic  fish  must 
submit  the  completed  application  to  the 
RA.  To  avoid  any  lapse  in  authorization 
to  fish  for  coastal  migratory  species  in 
the  South  Atlantic  FEZ  (i.e.,  valid 
permit  status),  such  owners  must  submit 
the  completed  application  to  the  RA 
postmarked  or  hand-delivered  not  later 
than  September  26,  2002.  For  completed 
applications  received  by  that  deadline, 
the  RA  will  issue  the  permit  no  later 
than  December  16,  2002.  Applications 
will  be  accepted  at  any  time,  but  if 
received  after  the  deadline,  the  permit 
may  not  be  issued  prior  to  the  date  that 
the  permit  is  first  required  (i.e., 
December  26,  2002).  These  special 
procedures  apply  only  to  the 
application  and  issuance  of  the  initial 
permit;  subsequent  permitting  activities 
will  be  conducted  in  accordance  with 
the  standard  permitting  procedures  as 
specified  in  paragraphs  fb)  through  (1)  of 
this  section. 

(B)  Owner  or  operator  of  a  vessel 
without  a  valid  charter  vessel/headboat 
permit  for  coastal  migratory  pelagic  fish. 
An  owner  or  operator  of  a  vessel  who 
desires  a  chcirter  vessel/headboat  permit 
for  South  Atlantic  coastal  migratory 
pelagic  fish  and  who  does  not  have  a 
valid  charter  vessel/headboat  permit  for 
coastal  migratory  pelagic  fish  must 
obtain  a  permit  application  from  the  RA. 
For  additional  permitting  procedures, 
see  paragraphs  (b)  through  (l)of  this 
section. 
[FR  Doc.  03-16345  Filed  6-24-03^,3:37  pmj 
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50  CFR  Part  635 

[Docket  No.020325070-31 59-06;  I.D. 
071 2990] 

RIN  064a-AM91 

Atlantic  Highly  Migratory  Species 
(HMS);  Fishing  Vessel  Permits;  Charter 
Boat  Operations;  Temporary  Rule 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Temporary  rule. 

SUMMARY:  This  rule  provides  a 
mechanism  to  correct  permit  errors  for 
a  limited  time  after  permit  issuance  for 
all  Atlantic  Tunas  and  Atlantic  HMS 
permit  holders,  excluding  Atlantic 
Tunas  longline  and  Purse  seine  category 
permits.  This  mechanism  is  meant  to 
provide  relief  for  those  vessel  operators 
who  were  issued  permits  incorrectly 
due  to  confusion  resulting  from  the 
establishment  of  the  new  HMS  Angling 
category,  unfamiliarity  with  the 
automated  permit  system,  or  possible 
administrative  error. 
DATES:  Effective  June  23,  2003,  through 
December  31,  2003.  All  permit  category 
corrections  for  Atlantic  Tunas  and  HMS 
permits  issued  prior  to  or  on  June  23, 
2003  must  be  made  by  July  3,  2003.  All 
permit  category  corrections  for  permits 
issued  subsequent  to  June  23.  2003  must 
be  made  within  10  days  of  the  date  of 
the  issuance  of  the  permit. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Murray-Brown  or  Brad  McHale  at 
978-281-9260. 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  published  on  December  18,  2002 
(67  FR  77434),  established  a  new  HMS 
Angling  category  vessel  permit.  This 
new  permit  category  authorizes 
recreational  anglers  to  fish  for,  possess, 
and  retain  HMS.  Further,  the  final  rule 
specified  that  the  Atlantic  Tunas 
General  category  permit,  a  commercial 
handgear  category,  would  not  authorize 
persons  aboard  a  vessel  to  fish  for, 
possess,  or  retain  billfish,  swordfish,  or 
sharks  in  the  recreational  fisheries.  The 
final  rule  also  re-specified  that  permit 
category  changes  could  not  be  made 
after  a  permit  is  issued  for  a  fishing 
year.  A  temporary  rule  that  was 
published  on  June  12,  2003  (68  FR 
35185),  provided  a  limited  time  during 
which  Atlantic  Tunas  General  category 
permit  holders  could  make  a  one-time 
change  to  the  new  Atlantic  HMS 
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permit.  That 
is  effective  through  July 


Angling  catedjry 
temporary  ml  e 
9,  2003. 

Since  issua  ice  of  the  June  12,  2003, 
temporary  rul  b,  NMFS  has  received 
numerous  coi  iments  on  a  daily  basis 
that  other  per  nits  have  been  issued  in 
incorrect  cate  jories  due  to  confusion 
about  the  new  HMS  Angling  category, 
human  error  i  n  selecting  the  permit  due 
to  unfamiliar!  ty  with  the  automated 
permitting  syj  tem,  and  possible 
administrativi ;  error.  Persons  issued 
permits  in  the  Atlantic  Tunas  General 
and  Harpoon  ind  Atlantic  HMS  Angling 
and  Charter/!-  eadboat  categories  have 
also  contactec  NMFS  to  seek  relief  for 
permits  issue(  1  in  incorrect  categories. 
Due  to  the  un  que  circumstances  of  the 
new  HMS  An  jling  permit  requirements, 
and  the  nume  rous  errors  in  permit 
category  issua  nee,  this  temporary  rule 
provides  a  lol-day  period  for  all  Atlantic 
Tunas  Generak,  Harpoon,  and  Trap 
categories  anc  Atlantic  HMS  Angling 
and  Charter/?  eadboat  category  permit 
holders  to  coi  rect  permit  category 
errors.  Atlant:  c  Tunas  Longline  and 
Purse  Seine  c  itegory  permits  are  limited 
access  permit  >  and  are  not  eligible  for 
changes  unde  ■  this  temporary  rule. 

For  persons  issued  2003  Atlantic 
Tunas  and  At  antic  HMS  category 


permits  after 


he  effective  date  of  this 


temporary  ml  b,  corrections  to  a  permit 


category  mus1 
of  the  date  of 


be  made  within  10  days 
issuance  of  the  permit 


corrections  to 
must  be  made 


NMFS  maintains 
permitting  sy  it 
Atlantic  Tuna  s 
Angling  vessf  1 
permit  catego  ry 
temporary  m  e 
press  "0"  froii 
a  Customer  S^  srvice 


(e.g.,  if  a  pern  it  is  issued  on  July  1,  then 
corrections  to  the  permit  category  must 
be  made  by  Ju  ly  10).  For  persons  issued 
2003  Atlantic  Tunas  and  Atlantic  HMS 
category  pern  its  prior  to  or  on  the 
effective  date  Df  this  temporary  rule 
(excluding  At  antic  Tunas  Longline  and 
Purse  Seine  category  permits), 

permit  category  errors 
by  July  3,  2003.  It  is 
incumbent  udon  permit  holders  to 
carefully  revii  sw  their  existing  permit 
category  information,  as,  no  further 

a  permit  category  may  be 
made  after  th^  above-mentioned  10-day 
periods. 

Pending  recjeipt  of  a  new  permit, 
permit  holders  are  subject  to  the 
regulations  aj  plicable  to  their  currently 
held  permits. 

Permit  Categi  ly  Chainges 


an  automated 
em  for  the  issuance  of 
vessel  permits  and  HMS 
permits.  To  make  a 
correction  under  this 
dial  (888)  872-8862  and 
the  main  menu  to  reach 
representative. 


Classification 

This  temporary  rule  is  published 
under  the  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act)  and  the  Atlantic  Tunas  Convention 
Act. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  this  rule  is  consistent  with  the 
Magnuson-Stevens  Act  and  other 
applicable  laws. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  finds  for  good 
cause  that  providing  prior  notice  and 
public  comment  for  this  temporary  rule, 
as  required  under  5  U.S.C.  553(b)(B),  is 
impracticable  and  contrary  to  the  public 
interest.  The  Atlantic  HMS  Fishery 
opened  on  June  1,  2003.  Over  the  past 
2  weeks,  fishermen  have  been  notifying 
N^  IFS  that,  as  a  result  of  confusion 
regarding  the  new  HMS  recreational 
Angling  permit  requirement  and  errors 
in  selecting  and/or  issuing  their  permits, 
they  had  obtained  Atlantic  Tunas  and 
Atlantic  HMS  permits  in  incorrect 
categories.  Current  regulations  do  not 
provide  a  mechanism  for  correcting 
permit  category  errors.  Delay  in  issuing 
this  temporary  mle  would  prevent 
fishermen  who  intended  to  fish  under 
the  new  Angling  category  or  imder 
different  categories  from  being  allowed 
to  engage  in  their  intended  fishing 
activities  for  the  next  several  months. 

Because  this  temporary  rule  relieves  a 
restriction  by  allowing  an  otherwise 
prohibited  permit  correction,  it  is  not 
subject  to  a  30-day  delay  in  effective 
date  pursuant  to  5  U.S.C.  553(d)(1). 

NMFS  will  rapidly  communicate  this 
action  to  fishery  participants  through  its 
FAX  network  and  HMS  Information 
Line. 

Because  prior  notice  and  opportunity 
for  public -comment  are  not  required  for 
this  temporary  rule  by  5  U.S.C.  553,  or 
by  any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  are 
inapplicable. 

This  action  is  not  significant  within 
the  meaning  of  Executive  Order  12866. 

Dated:  June  23,  2003. 
Rebecca  ).  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Progmms,  National  Marine 
Fisheries  Service. 

[FR  Doc.  03-16260  Filed  6-23-03:  4:30  pm) 
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Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
Provisions;  Fisheries  of  the 
Northeastern  United  States;  Northeast 
(NE)  Multispecies  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  mle. 

SUMMARY:  This  final  emergency  rule 
implements  emergency  measures 
intended  to  reduce  overfishing  on 
species  managed  under  the  NE 
Multispecies  Fishery  Management  Plan 
(FMP),  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  This  action 
continues  most  interim  measures 
specified  in  the  Settlement  Agreement 
Among  Certain  Parties  (Settlement 
Agreement),  ordered  to  be  implemented 
by  the  U.S.  District  Court  for  the  District 
of  Columbia  (Court).  The  interim 
measures  were  implemented  through  an 
interim  final  mle  published  on  August 
1,  2002.  The  final  emergency  rule 
contains  measures  such  as:  A  freeze  on 
days-at-sea  (DAS)  at  the  highest  aimual 
level  used  from  fishing  years  1996-2000 
and  a  20-percent  cut  from  that  level;  a 
freeze  on  the  issuance  of  new  open 
access  Hand-gear  permits;  gear 
restrictions;  modifications  and  additions 
to  closure  areas;  and  restrictions  on 
yellowtail  flounder  catch.  In  addition, 
in  response  to  public  comment,  this 
final  emergency  rule  implements 
measures  pertaining  to  haddock, 
including  reducing  the  haddock 
minimum  size  limit  for  private 
recreational  and  party/charter  vessels  to 
21  inches  (52.5  cm),  and  relaxing  the 
haddock  trip  limit  (also  known  as  bag 
limit)  for  charter/party  and  open  access 
Handgear  permit  vessels.  NMFS  and 
two  of  the  plaintiffs  filed  a  motion  with 
the  Court  requesting  an  extension  of  the 
August  22,  2003,  implementation  of 
Amendment  13  to  the  NE  Fishery 
Management  Plan  (FMP)  schedule  in  the 
Order  until  May  1,  2004.  On  December 
4,  2002,  the  Court  granted  an  extension 
of  the  Court-ordered  timeline  for 
implementation  of  Amendment  13  to 
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the  FMP  until  May  1,  2004.  Amendment 
13  will  put  in  place  long-term  measures 
to  end  overfishing  and  rebuild 
multispecies  stocks.  This  emergency 
rule  is  necessary  to  ensure  that  there 
exist  measures  to  reduce  overfishing 
until  implementation  of  Amendment  13. 
DATES:  Effective  July  28.  2003.    . 
ADDRESSES:  Written  comments 
regarding  the  approved  coUection-of- 
information  requirements  should  be 
sent  to  Patricia  A.  Kurkul,  Regional 
Administrator,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  (Attn:  NOAA 
Desk  Officer).  Copies  of  this  final 
emergency  rule,  including  the 
Envirormiental  Assessment/Regulatory 
Impact  Review/Final  Regulatory 
Flexibility  Analysis  (EA/RIR/FRFA)  are 
available  upon  request  from  the 
Regional  Administrator.  The  EA/RIR/ 
FRFA  is  also  accessible  via  the  Internet 
at  http://www.nero.nmfs.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Warren,  Fishery  Policy  Analyst, 
phone:  978-281-9347,  fax:  978-281- 
9135;  email:  thomas.warren@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  proposed  emergency  rule  for  this 
action,  requesting  public  comment,  was 
published  on  April  24,  2003  (68  FR 
20096),  and  subsequently  corrected  on 
May  9,  2003  (68  FR  24914),  that  would 
continue  measures  implemented  on 
August  1,  2002,  consistent  with  the 
Settlement  Agreement,  which  was 
ordered  to  be  implemented  by  the  Court 
in  a  Remedial  Order  (Order)  issued  on 
May  23,  2002,  as  a  result  of 
Conservation  Law  Foundation,  et  al.  v. 
Evans,  et  al.  In  addition  to  containing 
the  interim  measures  implemented  on 
August  1,  2002,  consistent  with  the 
Settlement  Agreement,  which  are  being 
implemented  through  this  final 
emergency  rule,  the  proposed 
emergency  rule  contained  a  program 
that  would  allow  limited  access  NE 
multispecies  vessels  to  lease  DAS.  Due 
to  the  newness  and  potential 
controversiality  of  the  DAS  Leasing 
Program  and  its  implications,  NMFS 
extended  the  comment  period  through 
June  10,  2003,  on  the  DAS  leasing 
aspect  of  the  proposed  emergency  mle 
only  (68  FR  28188;  May  23,  2003).  This 
final  emergency  mle  implements  many 
of  the  same  measures  implemented 
through  the  August  1,  2002,  interim 
final  rule  with  some  modifications  in 
response  to  public  comment,  and  does 
not  implement  the  DAS  Leasing 


Program.  If  the  DAS  Leasing  Program  is 
approved,  a  separate  final  mle  will  be 
published  to  implement  that  program. 

Pursuant  to  the  Court's  Order,  NMFS 
published  an  interim  final  mle  (67  FR 
50292)  on  August  1,  2002,  which 
implemented  management  measures 
consistent  with  the  Settlement 
Agreement  that  intended  to  reduce 
overfishing  on  species  managed  under 
the  FMP.  Measures  implemented  on 
August  1,  2002,  included:  A  freeze  on 
DAS  based  on  the  highest  annual  level 
used  from  fishing  years  1996-2000, 
reduced  by  20  percent;  a  freeze  on  the 
issuance  of  new  open  access  Hand-gear 
permits;  increased  gear  restrictions  for 
certain  gear  types,  including  gillnets, 
hook-gear  and  trawl  nets;  modifications 
and  additions  to  the  closure  areas;  limits 
on  yellowtail  flounder  catch;  a 
reduction  in  the  haddock  trip  limit  for 
open  access  Handgear  vessels;  a 
haddock  trip  limit  for  charter/party 
vessels  fishing  in  the  Gulf  of  Maine 
(GOM);  and  an  increase  in  minimum 
haddock  size  for  private  recreational 
and  party/charter  vessels. 

The  Order  specified  that  the 
management  measures  implemented  by 
the  August  1.  2002.  interim  mle  must 
remain  in  effect  until  implementation  of 
Amendment  13  to  the  FMP. 
Amendment  13  was  initially  scheduled 
to  be  in  effect  no  later  than  August  22, 

2003.  However*  due  to  the  need  for 
additional  time  to  address  unanticipated 
concerns  related  to  NMFS'  Northeast 
Fisheries  Science  Center's  trawl  survey 
and  the  new  biological  reference  points 
developed  for  the  NE  multispecies 
stocks,  NMFS  and  two  of  the  plaintiffs 
filed  a  motion  with  the  Court  requesting 
an  extension  of  the  August  22,  2003, 
implementation  schedule  until  May  1 , 

2004.  On  December  4,  2002,  the  Court 
granted  an  extension  of  the  Court- 
ordered  timeline  for  Amendment  1 3 
implementation  until  May  1,  2004. 

On  January  22,  2003,  NMFS 
published  a  notice  in  the  Federal 
Register  informing  the  public  that 
NMFS  was  continuing  the  interim 
regulations  for  a  second  180-day  period 
(ending  July  27,  2003).  Under  section 
305(c)(3)(B)  of  the  Magnuson-Stevens 
Act,  interim  regulations  implemented 
under  section  305(c)  are  limited  to  two, 
consecutive  180-day  periods.  The  Court 
subsequently  granted  an  extension  of 
the  original  schedule  for 
implementation  of  Amendment  13  to 
May  1,  2004.  Thus,  in  order  to  comply 
with  the  Court  Order  to  maintain  the 
short-term  measures  until 
implementation  of  Amendment  13,  the 
Secretary  is  implementing  this  final 
emergency  mle  under  305(c)  of  the 
Magnuson-Stevens  Act. 


This  final  emergency  mle  implements 
many  of  the  same  measures  coiitained  in 
the  interim  final  mle  published  on 
August  1,  2002,  as  described  below, 
with  slight  modifications  to  measures 
pertaining  to  haddock  size  and 
possession  limits  for  recreational,  party/ 
charter,  and  open  access  Handgear 
vessels.  As  acknowledged  in  the 
Settlement  Agreement,  the  Secretary 
maintains  the  discretion  to  modify 
measures  contained  therein.  NMFS 
determined  that  slight  modifications  to 
certain  haddock  specific  measures  are 
justified  due  to  the  unique 
circumstances  of  the  haddock  fishery, 
including,  the  fact  that  overfishing  is 
not  occurring  in  the  haddock  fishery, 
the  disproportionate  haddock 
restrictions  among  different  sectors  of 
the  fishery,  and  the  potential  for 
lowering  discarded  bycatch  of  haddock. 
Fishing  mortality  on  haddock  in  the 
2002  fishing  year  continued  at  a  level 
well  below  the  level  necessary  to  ensure 
rebuilding  of  the  stock  within  the 
timeframes  specified  in  the  Magnuson- 
Stevens  Act.  In  response  to  this  low 
level  of  fishing  mortality,  NMFS  has 
relieved  certain  haddock  trip  limits 
during  the  2002  fishing  year  (67  FR 
45401;  July  9,  2002),  on  commercial 
limited  access  multispecies  vessels  as 
allowed  for  in  the  multispecies 
regulations.  Public  comments  for  this 
proposed  action  pointed  out  that  other 
fishing  sectors  fishing  for  haddock  did 
not  receive  the  same  consideration  with 
respect  to  haddock  restrictions.  This 
emergency  mle  significantly  reduces 
these  disproportionate  haddock 
restrictions  without  jeopardizing  the 
objective  of  preventing  overfishing  on 
haddock.  Even  though  NMFS  received 
public  comments  requesting 
modifications  to  other  measures,  NMFS 
determined  that  the  changes  to  the 
haddock  measures  were  the  only 
appropriate  ones  because  they  apply  to 
haddock  only  and  the  analysis  in  the  EA 
demonstrates  that  these  measures  will 
not  have  a  detrimental  effect  on 
haddock  or  any  other  multispecies 
stock.  Moreover,  these  changes  were 
designed  to  limit  the  changes  to  a  return 
to  haddock  restrictions  in  effect  before 
implementation  of  the  August  1,  2002, 
interim  regulations.  These  unique 
circumstances  do  not  exist  for 
implementing  any  other  suggested 
modifications  affecting  other  stocks  of 
multispecies.  The  measures  being 
implemented  by  this  final  emergency 
rule  are  described  below. 

Regulated  Mesh  Areas  (RMAs) 

This  action  continues  the  RMAs 
established  by  the  August  1,  2002, 
interim  mle  for  the  Gulf  of  Maine 
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July  28,  2003,  each  vessel's  DAS 
remaining  for  the  2003  fishing  year  is 
equal  to  that  vessel's  used  DAS  baseline, 
minus  20  percent  of  that  vessel's  used 
DAS  baseline,  minus  any  DAS  that  the 
vessel  fished  during  the  period  May  1 
through  July  27,  2003. 

Freeze  on  Issuance  of  New  Hand-gear 
Permits 

Under  this  action,  vessels  that  have 
never  been  issued  an  open  access  NE 
multispecies  Hand-gear  permit  are 
prohibited  from  obtaining  a  Hand-gear 
permit  for  the  duration  of  this  action. 

Prohibition  on  Front-loading  the  DAS 
Clock 

The  term  "frontloading  the  DAS 
clock"  refers  to  the  practice  of  vessel 
owners  starting  their  DAS  clock  in 
advance  of  the  actual  departure  of  the 
vessel.  This  final  emergency  rule 
continues  the  prohibition  on 
frontloading.  Under  this  prohibition,  a 
vessel  owner  or  authorized 
representative  is  required  to  notify 
NMFS  no  earlier  than  1  hour  prior  to  the 
vessel  leaving  port  to  fish  under  the  NE 
multispecies  DAS  program.  A  DAS  will 
begin  once  the  call  has  been  received 
and  a  confirmation  number  is  given. 
This  measure  applies  to  all  management 
areas. 

Closed  Area  Additions/Modifications 

This  final  emergency  rule  continues 
the  closure  areas  established  under  the 
August  1,  2002,  interim  rule  for  the 
Western  Gulf  of  Maine  (WGOM)  Area 
Closure,  the  Rolling  Closure  Areas,  the 
Cashes  Ledge  Closure  Area,  and  the  GB 
Seasonal  Closure  Area.  Exemptions  to 
the  GOM  rolling  closure  areas,  WGOM, 
Cashes  Ledge  Closure  Area,  and  GB 
Seasonal  Closure  Area  remain  the  same 
as  established  under  the  August  1,  2002, 
interim  rule  (and  corrected  in  68  FR 
14347,  March  25,  2003).  Charts  of  the 
closure  areas  are  available  from  the 
Regional  Administrator  upon  request 
(see  ADDRESSES). 

Gear  Restrictioiis 

Trawl  Vessels,  When  Fishing  in  the 
GOM.  GB,  or  MA  RMAs 

Under  this  final  emergency  rule, 
vessels  fishing  with  otter  trawl  gear,  and 
fishing  any  part  of  a  NE  multispecies 
DAS  trip  in  the  GOM,  GB,  or  MA  RMAs, 
are  required  to  fish  with  a  minimum 
6.5— inch  (16.5-cm)  diamond  or  square 
mesh  codend.  This  requirement  applies 
only  to  the  codend  of  the  net;  the 
minimum  mesh-size  for  the  remaining 
portion  of  the  net  is  6.0-inch  (15.24- 
cm)  diamond  mesh  or  6.5-inch  (16.5- 
cm)  square  mesh,  or  any  combination 
thereof.  The  codend  is  defined  as 


follows:  25  meshes  for  diamond  mesh, 
or  50  bars  in  the  case  of  square  mesh, 
from  the  terminus  of  the  net  for  vessels 
45  ft  (13.7  m)  in  length  and  less;  and  50 
meshes  for  diamond  mesh,  or  100  bars 
in  the  case  of  square  mesh,  from  the 
terminus  of  the  net  for  vessels  greater 
than  45  ft  (13.7  m)  in  length. 

Gillnet  Vessels,  When  Fishing  in  the 
GOM  RMA 

Under  this  action,  limited  access  NE 
multispecies  vessels  that  obtain  an 
annual  designation  as  a  Trip  gillnet 
vessel,  when  fishing  in  the  GOM  RMA 
during  any  part  of  a  trip  under  a 
multispecies  DAS,  are  required  to  fish 
with  nets  with  a  minimum  of  6.5-inch 
(16.5-cm)  mesh  and  are  restricted  to  150 
nets,  with  one  tag  fixed  to  each  net. 
Multispecies  vessels  that  obtain  an 
annual  designation  as  a  Day  gillnet 
vessel  are  allowed  to  fish  up  to  100  nets, 
provided  that,  when  fishing  any  part  of 
a  trip  under  a  NE  multispecies  DAS  in 
the  GOM  RMA,  the  vessel  complies 
with  the  following  specifications:  When 
fishing  with  flatfish  nets,  vessels  can 
fish  no  more  than  100  nets,  with  a 
minimum  mesh  size  of  7  inches  (17.8 
cm),  with  one  tag  affixed  to  each  net; 
vessels  may  only  fish  roundfish  nets 
from  July  through  February,  and  are 
allowed  to  fish  no  more  than  50  nets, 
with  a  minimum  mesh  size  of  6.5  inches 
(16.5  cm),  with  two  tags  affixed  to  each 
net.  Any  tag  not  affixed  to  a  net  must 
be  retained  on  the  vessel  and  be 
immediately  available  for  inspection. 

Gillnet  Vessels,  When  Fishing  in  the  GB 
RMA 

Under  this  final  emergency  rule, 
limited  access  NE  multispecies  vessels 
that  fish  under  a  NE  multispecies  DAS 
with  gillnet  gear  in  the  GB  RMA  at  any 
time  throughout  the  fishing  year  are 
required  to  declare  into  the  Day  or  Trip 
gillnet  category.  Vessels  fishing  under 
either  the  Day  or  Trip  gillnet  category  in 
the  GB  RMA  during  any  part  of  a  trip 
under  a  NE  multispecies  DAS  are 
required  to  fish  with  nets  with  a 
minimum  of  6.5-inch  (16.5-cm)  mesh 
and  are  restricted  from  fishing  more 
than  50  nets,  with  two  tags  fixed  to  each 
net. 

Trawl  Vessels,  When  Fishing  in  the  SNE 
RMA 

Under  this  final  emergency  rule, 
when  fishing  any  part  of  a  NE 
multispecies  DAS  in  the  SNE  RMA, 
otter  trawl  vessels  are  required  to  fish 
with  a  minimum  7.0-inch  (17.8-cm) 
diamond  or  6.5-inch  (16.5-cm)  square 
mesh  codend.  This  requirement  applies 
only  to  the  codend  of  the  net,  which  is 
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defined  as  described  above  under  the 
GOM  and  GB  trawl  mesh  restrictions. 

Gillnet  Vessels.  When  Fishing  in  the 
SNERMA 

Under  this  final  emergency  rule, 
limited  access  NE  multispecies  vessels 
that  fish  imder  a  NE  multispecies  DAS 
with  gillnet  gear  in  the  SNE  RMA  at  any 
time  throughout  the  fishing  year  are 
required  to  declare  into  the  Day  or  Trip 
gillnet  category.  Vessels  fishing  imder 
either  the  Day  or  Trip  gillnet  category  in 
the  SNE  RMA  during  any  part  of  a  trip 
under  a  NE  multispecies  DAS  are 
required  to  fish  with  nets  with  a 
minimum  of  6.5-inch  (16.5-cm)  mesh, 
and  are  restricted  from  fishing  more 
than  75  nets,  with  two  tags  fixed  to  each 
net. 

Gillnet  Vessels,  When  Fishing  in  the  MA 
RMA 

Under  this  final  emergency  rule, 
limited  access  NE  multispecies  vessels 
that  fish  under  a  NE  multispecies  DAS 
with  gillnet  gear  in  the  MA  RMA  are 
allowed  to  fish  the  same  type  and 
number  of  nets  as  allowed  prior  to  the 
implementation  of  the  August  1,  2002, 
interim  rule.  That  is,  vessels  are  allowed 
to  fish  up  to  160  nets.  Vessels  fishing 


under  the  monkfish  DAS  program  are 
limited  to  150  nets. 

Gillnet  Vessels,  When  Fishing  Under  a 
Monkfish  DAS 

Under  this  final  emergency  rule,  any 
monkfish  vessel  that  has  a  mflnkfish 
limited  access  Category  C  o'"  D  permit 
(i.e.,  a  vessel  that  possesseb  .^oth  a 
monkfish  and  NE  multispecies  limited 
access  permit)  and  that  is  fishing  under 
a  monkfish  DAS,  in  all  areas,  is 
restricted  from  fishing  more  than  150 
nets,  provided  the  vessel  fishes  with 
nets  with  a  minimum  mesh  size  of  10 
inches  (25.4  cm).  Vessels  are  required  to 
affix  one  tag  to  each  net.  Category  A  and 
B  monkfish  vessels  remain  unaffected 
by  these  measures. 

Large-Mesh  Vessel  Permit  Categories 

Under  this  final  emergency  rule, 
vessels  that  have  a  valid  limited  access 
NE  multispecies  Large  Mesh  Individual 
DAS  category  or  a  Large  Mesh  Fleet 
DAS  category  permit,  when  fishing  in 
the  GOM,  GB,  and  SNE  RMAs,  with 
trawl  nets  or  sink  gillnets,  are  required 
to  fish  with  nets  with  a  minimum  mesh 
size  of  8.5-inch  (21.6-cm)  diamond  or 
square  mesh  throughout  the  entire  net. 
Vessels  fishing  with  trawl  nets  or  sink 


gillnets  when  fishing  in  the  MA  RMA 
are  required  to  fish  with  nets  with  a 
minimum  mesh  size  of  7.5-inch  (19.0- 
cm)  diamond  or  8.0-inch  {20.3-cm) 
square  mesh  throughout  the  entire  net. 

Hook-gear  Vessels 

Under  this  final  emergency  rule, 
vessels  that  have  a  valid  NE 
multispecies  limited  access  permit  are 
prohibited  from  using  de-hookers 
(crucifiers)  with  less  than  6-inch  (15.2- 
cm)  spacing  between  the  fairlead  rollers. 
In  addition,  limited  access  Small-vessel 
permitted  vessels  and  limited  access 
permitted  vessels  that  fish  any  part  of  a 
NE  multispecies  DAS  trip  in  the  GOM, 
GB  or  SNE  RMAs  are  required  to  use  12/ 
0  or  larger  circle  hooks  on  longline  gear, 
and  are  subject  to  a  maximum  number 
of  rigged  hooks  on  board  the  vessel. 
Specifically,  vessels  fishing  in  the  GOM 
or  SNE  RMAs  are  prohibited  from 
possessing  more  than  2,000  rigged 
hooks,  and  vessels  fishing  in  the  GB 
RMA  are  prohibited  fix)m  possessing 
more  than  3,600  rigged  hooks. 

Table  1  summarizes  the  gear 
restriction  measures  for  each  gear  sector 
when  fishing  in  the  various  RMAs. 
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1 .  Gear  Restrictions  by  Regulated  Mesh  Areas. 
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only 
lize* 


^esh  Category  • 
let 


6.5"  (16.5  cm)  diamond  or  square 


7.0"  (17.8  cm) 
diamond  or  6.5" 
(16.5  cm) 
square 


8.5"  (21.59  cm)  dianwnd  or  square 


6.5"  (16.5  cm)  diamond  or 
square 


7.5"  (19.0  cm)  diamond  or 
8.0"  (20.3  cm)  square 


MAX]  MUM  NUMBER  OF  HOOKS  AND  SIZE  RESTRICTIONS  FOR  HOOK-GEAR*** 


Limite  i  access 
multis  >ecies  vessels 


2,000  hooks 


3,600  Itooks 


2,000  hooks 


4,500  hooks  (Hook-gear 
vessels  only) 


No  less  than  6"  (15.2  cm)  spacing  allowed  between 
the  fairlead  rollers 


1 2/0  circle  Iieoks  required  for  longline  gear 


N/A 


•  When  fishing  under  a  NE  multispecies  DAS 

••  Monkfish  Category  C  and  D  vessels,  when  fishing  under  a  monkfish  DAS 

•••  Wh  m  fishing  under  a  NE  multispecies  DAS  or  when  fishing  under  the  Small-vessel  permit 


BILUNG  CODE  351  1-22-C 
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Cod  Minimum  Fish  Size  (Commercial 
Vessels) 

Under  this  final  emergency  rule,  the 
minimum  size  for  cod  that  may  be 
lawfully  sold  is  22  inches  (55.9-cm) 
total  length. 

NE  Multispecies  Possession  Restrictions 

Yellowtail  Flounder 

This  final  emergency  rule  requires 
enrollment  in  one  of  two  authorization 
programs  for  any  possession  of 
yellowtail  flounder,  and  continues 
restrictions  on  the  harvest  of  yellowtail 
flounder  when  fishing  in  the  SNE  and 
MA  RMAs  and  in  the  GB  RMA  south  of 
40  00'  N.  lat.  From  March  1  through 
April  30,  2004,  all  vessels  are  subject  to 
a  possession  and  landing  limit  of  250  lb 
(113.4  kg)  of  yellowtail  flounder  per  trip 
when  fishing  any  part  of  a  trip  in  the 
SNE  and  MA  RMAs  north  of  40°00'  N. 
lat.  In  addition,  from  June  1  through 
February  28,  all  vessels  are  subject  to  a 
possession  and  landing  limit  of  750  lb 
(340.3  kg)  of  yellowrtail  flounder  per 
day,  and  a  maximum  trip  limit  of  3,000 
lb  (1,361.2  kg)  per  trip  when  fishing  any 
part  of  the  trip  in  the  SNE  and  MA 
RMAs  north  of  40°00'  N.  lat.  A  vessel 
fishing  for  yellowtail  flounder  in  the 
SNE  and  MA  RMAs  north  of  40°00'  N. 
lat.  may  possess  and  land  up  to  the 
seasonal  yellowtail  flounder  allowable 
limits,  provided  the  vessel  does  not  fish 
south  of  40  00'  N.  lat.  emd  has  on  board 
a  SNE/MA  yellowtail  flounder 
possession/landing  authorization  issued 
by  the  Administrator,  Northeast  Region, 
NMFS  (Regional  Administrator).  Under 
this  final  emergency  rule,  all  vessels  are 
prohibited  from  possessing  yellowtail 
flounder  in  the  MA,  SNE  or  GB  RMAs 
unless  fishing  north  of  40°00'  N.  lat.,  or 
unless  the  vessel  is  transiting  areas 
south  of  40°00'  N.  lat.  and  all  fishing 
gear  on  board  the  vessel  is  properly 
stowed  according  to  the  regulations. 
Vessels  fishing  east  or  north  of  this  area 
are  not  subject  to  the  yellowtail  flounder 
possession  limit  restrictions,  provided 
that  the  vessel  does  not  fish  west  of  the 
GB  RMA  and  possesses  on  board  a 
GOM/GB  yellowtail  flounder 
possession/landing  authorization  issued 
by  the  Regional  Administrator.  Vessels 
exempt  from  the  yellowtail  flounder 
possession  limit  requirements  may 
transit  areas  outside  of  the  specific 
exempted  area  that  they  are  fishing, 
provided  that  their  gear  is  stowed  in 
accordance  with  one  of  the  provisions  of 
§  648.23(b). 

Hand-gear  Permitted  Vessels 

Under  this  final  emergency  rule,  the 
maximum  haddock  possession  limit  for 
vessels  that  have  been  issued  a  valid 


open  access  Hand-gear  permit  has  been 
modified  fi"om  the  interim  measures  to 
allow  up  to  the  trip  limit  in  effect  prior 
to  the  implementation  of  the  Settlement 
Agreement,  300  lb  (136.1  kg)  of  haddock 
per  trip.  However,  the  maximiun 
possession  limit  for  cod  or  yellowtail 
flounder,  combined,  remains  at  200  lb 
(90.7  kg)  per  trip.  In  other  words,  such 
vessels  may  land  a  maximum  of  300  lb 
(136.1  kg)  combined  cod,  haddock,  or 
yellowtail  floimder,  provided  that  no 
more  than  200  lb  (90.7  kg)  of  which  are 
cod  or  yellowtail  flounder.  Such  vessels 
are  not  required  to  obtain  a  yellowtail 
flounder  possession/landing 
authorization  in  order  to  harvest 
yellowtail  flounder,  but  are  not  allowed 
to  harvest  yellowtail  flounder  south  of 
40°  00'  N.  lat.  The  haddock  limit  is 
changed  in  order  to  enhance  the 
equitable  distribution  of  fish  harvest 
among  sectors  of  the  NE  multispecies 
fishery,  decrease  discarding,  and 
mitigate  economic  impacts  resulting 
from  the  measures  implemented  as  a 
result  of  the  Settlement  Agreement. 

GB  Cod  Trip  Limit 

This  final  emergency  rule  continues 
the  current  method  of  how  the  DAS 
clock  accrues  for  those  vessels  fishing  in 
the  GB  RMA  and  harvesting  GB  cod, 
which  is  consistent  with  how  the  DAS 
clock  accrues  when  fishing  in  the  GOM 
RMA  and  harvesting  GOM  cod.  That  is, 
a  vessel  subject  to  this  landing  limit 
restriction  can  come  into  port  with,  and 
offload  cod  in  excess  of  the  landing 
limit,  as  determined  by  the  niunber  of 
DAS  elapsed  since  the  vessel  called  into 
the  DAS  program,  provided  that  the 
vessel  operator  does  not  call  out  of  the 
DAS  program  and  does  not  depart  ft-om 
a  dock  or  mooring  in  port  until  the  rest 
of  the  additional  24-hr  block  of  the  DAS 
has  elapsed,  regardless  of  whether  all  of 
the  cod  on  board  is  offloaded. 

GOM  Cod 

This  action  maintains  the  daily 
possession  limit  for  GOM  cod  at  500  lb 
(227.3  kg)  per  DAS,  with  a  maximum 
possession  limit  of  4,000  lb  (1.818.2  kg) 
per  trip. 

Recreational  and  Charter/Party  Vessel 
Restrictions 

Under  this  final  emergency  rule,  the 
minimum  fish  size  for  haddock  that  can 
be  retained  by  a  federally  permitted 
charter/party  vessel  not  on  a  NE 
multispecies  DAS,  or  a  private 
recreational  vessel  not  holding  a  Federal 
permit  and  fishing  in  the  EEZ,  is 
reduced  from  23  inches  (58.4-cm)  to  21 
inches  (52.5-cm)  total  length,  which 
was  the  minimum  size  limit  in  effect 
prior  to  the  implementation  of  the 


Settlement  Agreement.  This  final 
emergency  rule  also  removes  the 
haddock  bag  limit  for  the  charter/party 
sector  when  fishing  in  the  GOM  RMA 
and  not  under  a  NE  multispecies  DAS. 
This  final  emergency  rule  continues  the 
current  cod  bag  (possession)  limit  for 
the  charter/party  sector  when  a  vessel  is 
fishing  in  the  GOM  RMA  and  not  under 
a  DAS.  Each  person  on  a  charter/party 
vessel  not  fishing  under  a  DAS  in  the 
GOM  RMA  is  allowed  to  possess  no 
more  than  10  cod  per  trip  during  the 
period  April  through  November,  and  no 
more  than  5  cod  per  trip  diuing  the 
period  December  through  March.  This 
final  emergency  rule  continues  the 
minimum  fish  size  of  23  inches  (58.4- 
cm)  total  length  for  cod  that  can  be 
retained  by  a  federally  permitted 
charter/party  vessel  not  on  a  NE 
multispecies  DAS,  or  a  private 
recreational  vessel  not  holding  a  Federal 
permit  and  fishing  in  the  EEZ.  This 
action  continues  the  cod  and  haddock 
possession  limit  of  no  more  than  10  cod 
or  haddock,  combined,  for  private 
recreational  vessels,  and  continues  the 
further  restriction  of  the  cod  possession 
limit  for  private  recreational  vessels 
when  fishing  in  the  GOM  RMA.  by 
requiring  that  during  the  period 
December  through  March,  each  person 
on  a  recreational  vessel  may  possess  no 
more  than  five  cod.  Cod  and  haddock 
harvested  by  recreational  vessels  with 
more  than  one  person  aboard  can  be 
pooled  in  one  or  more  containers. 
Compliance  with  the  possession  limit  is 
determined  by  dividing  the  number  of 
fish  on  bocu-d  by  the  number  of  persons 
on  board.  The  haddock  minimum  size 
and  bag  limit  are  changed  in  order  to 
enhance  the  equitable  distribution  of 
fish  harvest  among  sectors  of  the  NE 
multispecies  fishery,  decrease 
discarding,  and  mitigate  potential 
economic  impacts  resulting  from  the 
measures  implemented  as  a  result  of  the 
Settlement  Agreement. 

For  a  vessel  that  intends  to  cheirter/ 
party  fish  in  the  GOM  closed  areas,  this 
final  emergency  rule  requires  that  the 
vessel  possess  on  board  a  letter  of 
authorization  (LOA)  issued  by  the 
Regional  Administrator.  The  LOA  is 
required  for  the  entire  fishing  year  if  the 
vessel  intends  to  fish  in  the  year-round 
GOM  closure  areas,  and  for  a  minimum 
of  3  months  if  the  vessel  intends  to  fish 
in  the  seasonal  GOM  closure  areas. 
Vessels  can  obtain  an  LOA  by  calling 
the  NMFS  Permit  Office  at  978-281- 
9370. 

All  other  existing  recreational 
measures  remain  in  effect,  including  the 
no-sale  provision  for  all  fish  caught  for 
both  the  party/charter  and  private 
recreational  sectors  when  not  fishing 


under  a  NE  mjiltispecies  DAS.  Table  2        summarizes  the  party/charter  and 

private  recreational  sector  measures. 

Table  2.  Charter/Party  and  Private  Recreational  Fishing  Measures. 


Minimum 
Fish  Size' 

Bag  Limit  (combined) 

GOM  Closure  Exemption 
Authorization 

Charter/party  nc :  on  a  NE  multispecies  DAS 

haddock  21 

April-November 

A  minimum  of  3  months,  or 

(52.5  cm)  ... 

10  cod2 

duration  of  closure 

cod  23 

December-March 

(57.5  cm)  ... 

5cod2 

Private  RecreatJ 

)nal 

haddock  21 
(52.5  cm)  ... 

Areas  outside  of  GOM  RMA: 
10  cod/haddock 

N/A 

cod  23 

GOM  RMA: 

N/A 

57.5  cm)  .... 

1 0  cod/haddock,  no  more  than  5 
which  can  be  cod,  Dec-Mar. 

1  All  other 

2  When  fishinc 


mirimum  fish  sizes  remain  unchanged, 
in  the  GOM  RMA. 
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Observer  Covi  (rage 

NMFS  was  >rdered  by  the  Court  to 
expand  its  ob;  erver  coverage  for  all  gear 
sectors  in  the  <iE  multispecies  fishery 
by  providing  !  -percent  coverage,  or 
higher,  if  stati  itically  necessary  to 
monitor  and  c  jUect  information  on 
bycatch,  as  w(  11  as  other  biological  and 
fishery-relatec  information. 
Additionally,  ^MFS  was  ordered,  by 
May  1,  2003, 1  o  expand  further  its 
observer  cove  age  to  10  percent  for  all 
gear  sectors,  or  that  level  necessary  to 
provide  statisi  ically  reliable  data.  NMFS 
has  determined,  based  upon  internal 
agency  decisi(  m-making,  that  5-percent 
observer  cove  age  would  provide 
sufficiently  ro  Just  statistical  data  to 
assess  the  am(  lunt  and  type  of  bycatch 
in  the  NfE  mul  tispecies  fishery.  This 
conclusion  is  )ased  upoh  an  analysis  of 
the  relative  pr  scision  of  discard 
estimates  of  1  '  groundfish  stocks,  using 
observer  cove  age  and  landings  data  for 
the  year  2000  (Northeast  Fisheries 
Science  Cent^,  2003),  and  NMFS  has 
therefore  implemented  this  level  of 
observer  cove  age  in  the,NE 
multispecies  1  ishery. 

Other  Modifit  ations  to  Regulations 


were  i 


For  the  200  ! 
electing  a  Day 
designation 
their  designat  on 
2002. because 
implemented 
fishing  season 
necessary  for 
therefore,  is 


nat : 


I  le  I 


emergency  ru 
interim  rule, 
Closure  regul^t 
omitted  a 
a  listing  of 
closure.  The 
by  this  final 


fishing  year,  vessels 
or  Trip  gillnet 

allowed  to  change 
prior  to  September  1 , 
the  interim  final  rule  was 
during  the  middle  of  the 

This  exemption  was  only 
iie  2002  fishing  year  and, 

included  in  this  final 
e.  In  the  August  1,  2002 

Cashes  Ledge  Area 
ions  inadvertently 
refe  rence  to  transiting,  under 
all  jwable  exemptions  to  the 
r  slevant  reference  is  added 
e  nergency  rule. 


Comments  and  Responses 

A  total  of  76  comments  were  received 
on  the  proposed  emergency  rule  that 
pertain  to  the  management  measures 
specified  by  the  Settlement  Agreement. 
Because  management  measiu-es 
contained  in  this  final  emergency  rule 
are  being  implemented  as  a  result  of  a 
negotiated  Settlement  Agreement  and  a 
Court  Order.  NMFS  has  limited 
discretion  to  alter  the  measures  that 
were  published  in  the  August  1,  2002, 
interim  rule. 

Comment  1:  Sixty-nine  commenters 
from  the  charter/party  and  private 
recreational  sectors  commented  on  the 
haddock  restrictions  implemented 
under  the  August  1,  2002,  interim  final 
rule  and  that  were  proposed  to  continue 
under  this  final  emergency  rule. 
Specifically,  the  commenters  noted  the 
disparity  between  the  substantially 
higher  haddock  trip  limits  associated 
with  the  NE  multispecies  DAS  limited 
access  vessels  and  the  lower  trip  limits 
associated  with  the  charter/party  and 
private  recreational  vessels.  Some 
commenters  stated  that  the  difference  in 
trip  limits  between  the  two  sectors  was 
not  justified  in  light  of  the  relatively 
small  amount  of  haddock  landed  by  the 
private  recreational  and  charter/party 
sectors  in  comparison  to  the  commercial 
DAS  sector.  They  believe  that  the 
disparity  in  trip  limits  is  unfair,  and 
cited  National  Standard  4,  which 
requires  that  assignment  of  fishing 
privileges  among  fishermen  be  fair  and 
equitable. 

Thirty-seven  commenters  from  the 
charter/party  or  private  recreational 
sectors  suggested  that  haddock  should 
be  removed  from  the  combined  cod/ 
haddock  trip  limit,  which  would  result 
in  a  bag  limit  of  10  cod.  Three 
commenters  believed  that  the  limit 
should  be  20  cod/haddock  combined, 
and  one  commenter  thought  that  the  bag 
limit  should  be  five  for  haddock.  Two 


commenters  stated  that  the  haddock 
stock  does  not  need  the  protection 
provided  by  the  10-  haddock  bag  limit, 
and  one  commenter  requested  an 
explcmation  of  why  the  recreational 
haddock  catch  should  be  restricted  at 
all.  One  commenter  stated  that  other 
factors  such  as  the  amount  of  free  time 
available  for  fishing  and  weather,  were 
more  important  determinants  to  overall 
levels  of  recreational  catch  than  bag 
limits. 

Response:  The  fact  that  a  trip  limit  is 
different  for  various  sectors  of  the 
groundfish  fishery  does  not  necessarily 
make  those  trip  limits  unfair.  However, 
in  this  situation,  the  changes  to  the 
recreational  sector  regulations,  when 
compared  to  the  commercial  sector 
regulations,  created  an  imfair  situation. 
Low  numbers  of  haddock  landings 
reported  by  private  recreational  and 
party/charter  fishers,  as  indicated  by  the 
Marine  Recreational  Fisheries  Statistics 
Survey  and  Vessel  Trip  Reports  (VTR), 
supports  the  assertion  that  the  total 
amount  of  haddock  landed  by  the 
recreational  and  charter  party  sectors  is 
small  relative  to  the  amount  of  haddock 
landed  by  the  commercial  sector. 

Comparison  of  the  most  recent 
estimate  of  fishing  mortality  on  the 
GOM  stock  of  haddock  with  the  recent 
estimate  of  the  fishing  mortality  rate 
associated  with  maximum  sustainable 
yield  (Fmsy).  indicates  that  fishing 
mortality  could  increase  substantially 
over  current  levels.  An  increase  in 
fishing  mortality  will  not  undermine  the 
ability  of  the  stock  to  rebuild  within  the 
timeframe  required  by  the  Magnuson- 
Stevens  Act.  hi  light  of  the  current 
status  of  the  haddock  stocks,  the  current 
trip  limit  in  effect  for  the  NE 
multispecies  limited  access  DAS 
vessels,  the  negative  economic  impacts 
that  may  have  resulted  from  the  10  cod/ 
haddock  combined  trip  limit  (see 
response  to  comment  2).  and  the 


potential  impact  on  discarding  bycatch 
of  haddock,  a  charter/party  haddock  bag 
limit  is  not  necessary,  and  has  therefore 
been  removed  under  this  final 
emergency  rule.  With  respect  to  private 
recreational  vessels,  the  haddock  bag 
limit  was  unchanged  by  the  Settlement 
Agreement  and  is,  therefore,  not 
changed  by  this  final  emergency  rule. 
These  changes  make  the  haddock 
measures  more  consistent  with  National 
Standard  4. 

Comment  2:  Thirty-six  commenters 
from  the  charter/party  sector 
commented  that  the  haddock  size  and 
trip  limit  restrictions  that  have  been  in 
effect  since  August  2002,  and  that  were 
proposed  to  continue  under  this 
emergency  action,  have  made  customers 
reluctant  to  sign  up  for  charter/party 
trips  or  caused  trip  cancellations. 
According  to  the  commenters.  this  has 
resulted  in  about  a  50-percent  reduction 
in  the  number  of  trips  and.  thus,  has 
created  economic  hardship  for  this 
sector  of  the  fishing  industry.  One 
commenter  predicted  that  relaxation  of 
the  haddock  limits  would  have  positive 
effects  on  businesses  that  rely  on  the 
recreational  fishery  (e.g..  lodging,  food, 
cind  tackle). 

Sixty-five  commenters  from  the 
charter/party  and  private  recreational 
sectors  commented  on  the  haddock 
minimum  size  restriction, 
recommending  that  the  minimum  size 
be  reduced  toJQ  or  21  inches  (47.5  or 
52.5  cm.  respectively).  The  rationale 
provided  was  that  few  haddock  reach  23 
inches  (57.5  cm),  that  the  recreational 
size  limit  should  be  the  same  as  the 
commercial  size  limit,  and  that  culling 
of  undersized  fish  (discarding) 
represents  a  waste  of  a  valuable  resource 
that  results  in  increased  fishing 
mortality  on  the  stock.  One  commenter 
supported  the  current  23-inch  (57.5- 
cm)  minimum  length  for  cod. 

Response:  NMFS  agrees  that  fish  size 
and  trip  limit  restrictions  on  haddock, 
coupled  with  the  size  and  trip  limit 
restrictions  on  cod  for  the  charter/party 
sector,  may  have  been  a  factor  in  the 
decrease  in  the  number  of  charter/party 
trips.  Relaxation  of  the  haddock 
restrictions  may  benefit  the  charter/ 
party  fishery  and  businesses  that  rely  on 
the  charter/party  fishery,  while  not 
having  a  negative  impact  on  the 
haddock  resource,  but  restrictions  on 
the  GOM  stock  of  cod  are  necessary'  in 
order  to  reduce  overfishing.  Prior  to  the 
Settlement  Agreement,  the  minimum 
fish  size  limit  for  the  private 
recreational  and  party/charter  fisheries 
for  both  cod  and  haddock  was  21  inches 
(52.5  cm).  Reduction  of  the  haddock 
minimum  length  restriction  to  21  inches 
(52.5  cm)  would  decrease  haddock 


bycatch  mortality  by  enabling  fishers  to 
keep  some  fish  that  they  would 
otherwise  be  required  to  discard.  Given 
this,  and  the  current  relatively  low  level 
of  fishing  mortality  on  haddock,  this 
final  emergency  rule  reduces  the 
haddock  minimum  size  restrictions  for 
both  the  private  recreational,  and 
charter/party  vessels  to  21  inches  (52.5 
cm),  the  minimum  fish  size  regulation 
that  was  in  effect  prior  to  the  Settlement 
Agreement. 

Comment  3:  Eight  conunenters  did 
not  support  the  more  restrictive  cod 
limits  in  December  through  March 
because  they  believe  business  was  hurt 
by  the  low  limit,  that  five  fish  are  not 
worth  the  risks  associated  with  winter 
fishing,  and  that  the  resfriction  amounts 
to  a  GOM  closure  for  party/charter  and 
private  recreational  vessels. 

Response:  NMFS  continues  to  believe 
that  the  GOM  bag  limit  of  five  cod 
during  December  through  March  for  the 
private  recreational  and  charter/party 
sectors  is  justified  due  to  the  need  for 
a  substantial  reduction  in  fishing 
mortality  for  the  GOM  stock  of  cod.  Data 
suggest  that  the  majority  of  charter/party 
catch  of  cod  occurs  from  November 
through  April.  Maintaining  the  five-cod 
bag  limit  from  December  through  March 
will,  therefore,  afford  continued  needed 
protection  for  this  stock,  which  is 
overfished. 

Comment  4:  One  commenter  stated 
that  the  proposed  rule  would  not 
impose  a  seasonal  bag  limit  on 
recreational  cod  caught  on  GB,  despite 
the  fact  that  the  GB  stock  of  cod  is  at 
a  low  level.  The  commenter  believed 
this  was  justification  for  removal  of  the 
seasonal  recreational  bag  limit  (five  cod 
in  December  through  March)  on  GOM 
cod. 

Response:  A  GB  charter/party  bag 
restriction  for  cod  was  not  an  alternative 
contained  in  the  proposed  rule  or 
analyzed  in  the  EA  for  this  emergency 
action.  Therefore,  there  is  not  a 
sufficient  justification  in  the  record  to 
support  implementation  of  such 
measures. 

Comment  5:  The  State  of 
Massachusetts  Division  of  Marine 
Fisheries  and  the  Associated  Fisheries 
of  Maine  indicated  that  the  limitations 
on  the  number  of  gillnets  allowed  for 
vessels  with  a  Trip  gillnet  designation 
disadvantages  that  sector  of  the  fishery, 
and  suggested  that  the  1 50-net 
restriction  either  be  eliminated,  or  that 
the  1 50-net  limit  apply  everywhere,  and 
not  only  to  the  GOM  RMA.  The 
commenters  noted  that  the  number  of 
nets  that  can  be  safely  carried  on  board 
the  vessel  is  limited  by  the  size  of  the 
vessel,  and  that  access  to  pollock  and 
haddock  is  restricted.  One  commenter 


suggested  that  a  limit  of  75  nets  be  set 
for  both  Day  and  Trip  gillnet  vessels, 
that  the  flatfish  net  restriction  in  the 
GOM  be  removed,  and  that  the  day 
vessels  have  a  6.5-inch  (16.3-cm) 
requirement  year  round. 

Response:  Several  stocks  of 
groundfish  in  the  GOM  and  GB  RMAs 
require  significant  mortality  reductions, 
and  the  gillnet  restrictions  were  part  of 
the  measures  designed  to  reduce 
overfishing  because  such  gear  is 
extensively  used  in  the  areas  where 
reductions  are  needed.  NMFS  agrees 
that  a  subset  of  the  gillnet  fishery  will 
be  affected  by  both  types  of  gillnet 
restrictions  (mesh  size  and  maximum 
number  of  nets).  Although  the  aggregate 
reduction  in  groundfish  landings  that 
may  be  attributed  to  the  gear  restrictions 
imposed  on  gillnet  vessels  is  relatively 
small  (e.g.,  2.6  percent  for  GOM  cod), 
such  restrictions  have  the  potential  to 
achieve  important  reductions  in  fishing 
mortality  on  several  stocks,  particularly 
cod  and  yellowtail  flounder,  which  are 
overfished.  Although,  the  complexity  of 
the  management  measures  makes  it 
difficult  to  compare  precisely  the 
impacts  of  all  regulations  across  gear 
sectors,  the  EA  conclu(ies  that  the 
Preferred  Alternative  would  not  result 
in  disproportionate  impacts  among  gear 
groups.  Therefore,  this  final  emergency 
rule  does  not  modify  the  gillnet 
restrictions  that  were  part  of  the 
Settlement  Agreement.  Amendment  13 
to  the  FMP  will  reassess  the 
continuation  of  these  measures. 

Comment  6:  One  commenter  stated 
that  the  haddock  trip  limit  associated 
with  the  open  access  Handgear  permit 
category  is  not  fair,  given  the  more 
^  liberal  haddock  trip  limit  rules  that  the 
NE  multispecies  DAS  vessels  have  been 
fishing  under,  and  therefore  should  be 
removed.  The  commenter  recommended 
that  the  cod  and  yellowtail  flounder  trip 
limits  be  set  at  the  levels  existing  prior 
to  implementation  of  the  Settlement 
Agreement. 

Response:  In  light  of  the  current 
fishing  mortality  rate  on  the  haddock 
stocks,  the  limit  in  effect  for  the  NE 
multispecies  limited  access  vessels 
concurrent  with  the  implementation  of 
the  Settlement  Agreement,  the  negative 
economic  impacts  that  may  have 
resulted  from  the  200-lb  (90.7-kg) 
haddock  trip  limit,  and  the  potential  to 
reduce  discarding,  this  final  emergency 
rule  increases  the  trip  limit  for  the  open 
access  Handgear  permitted  vessels  to 
300  lb  (136.1  kg)  of  cod,  haddock,  and 
yellowtail  floimder,  combined,  no  more 
than  200  lb  (90.7  kg)  of  which,  may 
consist  of  cod  and  yellowtail,  combined. 
Maintenance  of  the  200-lb  (90.7-kg) 
maximum  for  cod  and  yellowtail 
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continuance  of  the  mesh  size 
restrictions  is  justifiable,  based  on  the 
overfished  status  of  many  stocks 
managed  under  the  NE  Multispecies 
FMP,  and  the  positive  impacts  that  may 
result  from  an  increase  in  mesh  size 
(e.g. ,  improved  spawning  success  and 
recruitment). 

Comment  9:  One  commenter 
suggested  that  the  Settlement 
Agreement  management  measures 
should  be  discontinued,  due  to  the  lack 
of  a  public  process  during  the 
development  of  the  measures. 

Response:  When  implementing  the 
August  1.  2002,  interim  action,  NMFS 
was  responding  to  a  Court  decision,  in 
which  the  Court  adopted  the  Settlement 
Agreement.  In  order  to  involve  the 
public  and  solicit  comment  on  the 
proposed  rule,  NMFS  provided  a  30- 
day  comment  period  for  the  August  1 , 
2002,  interim  final  rule  and  the 
proposed  emergency  rule  published  on 
April  24,  2003.  In  addition,  the  public 
had  an  opportunity  to  comment  on  the 
proposed  emergency  rule  measures  at 
the  May  20,  2003,  New  England 
Fisheries  Management  Council  meeting. 
Although  the  public  was  not  involved  in 
the  development  of  the  Settlement 
Agreement,  NMFS  has,  to  the  extent 
possible,  taken  into  consideration 
public  comments  and  made  alterations 
to  the  proposed  measures. 

Comment  10:  Two  conservation 
organizations.  The  Ocean  Conservancy 
and  Oceana,  supported  extension  of  the 
Settlement  Agreement  management 
measures,  but  were  concerned  that 
NMFS  concluded  that  a  5  percent  level 
of  observer  coverage  is  sufficient. 

Response:  NMFS  agrees  that  it  is 
appropriate  and  necessary  to  continue 
the  majority  of  the  Settlement 
Agreement  measures  until  such  time 
that  Amendment  13  is  implemented. 
The  level  of  observer  coverage  is  a  result 
of  NMFS'  internal  deliberations  related 
to  the  adequacy  of  observer  coverage 
and  is  neither  specified  in  the 
regulations  nor  a  part  of  this 
rulemaking.  Pursuant  to  the  Court  Order 
NMFS  was  required  to  provide  10 
percent  observer  coverage  for  all  gear 
sectors,  effective  May  1,  2003,  unless  it 
was  able  to  establish  by  the  most 
reliable  and  current  scientific 
information  available  that  such  increase 
was  not  necessary.  NMFS'  Northeast 
Fisheries  Science  Center  conducted  an 
analysis  of  the  relative  precision  of 
discard  estimates  for  the  NE 
multispecies  fishery  and  concluded  that 
a  5  percent  level  of  observer  coverage  on 
all  trips  fished  under  a  NE  multispecies 
DAS  would  provide  sufficiently  robust 
statistical  data  to  assess  and  estimate  the 


amount  and  type  of  bycatch  in  the  NE 
multispecies  fishery. 

Comment  1 1 :  The  State  of  Maine's 
Department  of  Marine  Resources 
supported  the  continuance  of  the 
measures  specified  in  the  Settlement 
Agreement,  urged  that  no  changes  to  the 
regulations  be  made,  and  stated  that 
Amendment  13  is  the  appropriate 
vehicle  for  resolution  of  outstanding 


issues. 


Response:  As  discussed  above,  NMFS 
is  continuing  most  of  the  measures 
contained  in  the  Settlement  Agreement. 
The  measures  in  the  emergency 
proposed  rule  that  were  changed  in  this 
final  emergency  rule  were  limited  to 
management  measures  for  the  haddock 
fishery,  which  is  not  subject  to 
overfishing  and  where  there  are 
inequities  between  fishery  sectors. 

Comment  12:  One  commenter 
suggested  that  the  requirement  for  Day 
gillnet  vessels  to  take  120  days  out  of 
the  fishery  be  modified  to  allow  blocks 
to  be  taken  in  3  to  7-day  increments, 
and  one  commenter  suggested  that  the 
commercial  haddock  limit  be  removed 
and  therefore,  there  is  not  a  sufficient 
basis  to  make  such  a  change  to  the 
measures. 

Response:  These  suggested  changes 
were  not  analyzed  or  contained  in  the 
emergency  proposed  rule  for  this  short 
term  interim  set  of  measures,  and 
therefore,  there  is  no  justification  in  the 
record  that  such  a  change  to  these 
measures  should  be  made. 

Changes  to  the  Proposed  Interim  Rule 

The  following  changes  to  the 
proposed  emergency  rule  are  based 
upon  public  comment,  and  NMFS' 
decision  to  extend  the  comment  period 
on  the  DAS  Leasing  Program.  The 
changes  listed  below  are  in  the  order 
that  they  appear  in  the  regulations. 

In  §  648.2,  proposed  new  definitions 
pertaining  to  the  DAS  Leasing  Program 
are  removed  to  reflect  that  the  DAS 
Leasing  Program  is  not  being 
implemented  by  this  final  emergency 
rule. 

In  §  648.4,  the  proposed  modification 
to  the  consolidation  restriction  is 
removed  to  reflect  that  the  DAS  Leasing 
Program  is  not  being  implemented  by 
this  final  emergency  rule. 

In  §648.14,  the  proposed  prohibitions 
pertaining  to  the  DAS  Leasing  Program 
are  removed  to  reflect  that  the  DAS 
Leasing  Program  is  not  being 
implemented  by  this  final  emergency 
rule. 

In  §  648.82(a)(1),  the  proposed 
modification  to  the  DAS  carry-over 
restrictions  are  removed  to  reflect  that 
the  DAS  Leasing  Program  is  not  being 
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implemented  by  this  final  emergency 
rule. 

In  §  648.82,  the  proposed  removal  of 
paragraph  (1)(3)  is  rescinded. 

In  §648.82,  proposed  paragraph  (m)  is 
removed  to  reflect  that  the  DAS  Leasing 
Program  is  not  being  implemented  by 
this  final  emergency  rule. 

In  §648.88,  paragraph  (a)(1)  is 
modified  to  reflect  that  the  NE 
multispecies  open  access  Handgear 
permit  category  possession  limit  has 
changed  in  response  to  public  comment, 
as  described  in  the  response  to  comment 
6. 

In  §648.89,  paragraphs  (b)(1)  and 
(c)(2)(i)  and  (ii),  the  recreational  cod  and 
haddock  minimum  sizes  and  the 
charter/party  haddock  bag  limit, 
respectively,  are  modified  in  response  to 
public  comment,  as  described  in  the 
response  to  comments  1  and  2. 

In  §  648.92(b)(2),  the  proposed 
modifications  to  monkfish  DAS 
restrictions  are  removed  to  reflect  that 
the  DAS  Leasing  Program  is  not  being 
implemented  by  this  final  emergency 
rule. 

Classification 

This  rule  has  been  determined  to  be 
significant  for  purposes  of  Executive 
Order  12866. 

Final  Regulatory  Flexibility  Analysis 

NMFS  prepared  a  FRFA  that  analyzes 
the  potential  economic  impacts  of  the 
final  rule  on  small  commercial  fishing 
entities.  The  proposed  emergency  rule 
was  published  in  the  Federal  Register 
on  April  24,  2003.  A  copy  of  the  Initial 
Regulatory  Flexibility  Analysis  (IRFA)  is 
available  from  the  Regional 
Administrator  (see  ADDRESSES).  Changes 
to  the  emergency  proposed  rule  were 
made  as  a  result  of  comments,  as 
explained  in  the  responses  to  comments 
1,2,  and  3,  and  to  reflect  that  the  DAS 
Leasing  Program  was  removed  from  this 
final  emergency  rule.  A  description  of 
the  action,  why  it  is  being  considered, 
and  the  legal  basis  for  this  action  are 
contained  at  the  beginning  of  the 
preamble,  in  the  SUMMARY,  and  in  the 
FRFA.  Gross  revenue,  in  the  absence  of 
reliable  cost  data,  is  considered  to  be  a 
proxy  for  profitability.  A  summary  of 
the  analysis  follows: 

The  FRFA  considered  three 
alternatives:  The  Preferred  Alternative, 
the  No  Action  Alternative,  and  a  Hard 
TAC  Alternative.  Analysis  of  the 
Preferred  Alternative  examined  the 
impacts  on  industry  that  would  result 
from  the  continuation  of  the  current 
management  measures  (Settlement 
Agreement),  with  modifications  to  the 
haddock  measures.  Analysis  of  the  No 
Action  Alternative  examined  the 


impacts  on  industry  that  would  result 
from  implementation  of  the 
management  measures  that  were  in 
place  for  the  2001  fishing  year  (prior  to 
implementation  of  the  Court  Order)  and 
allowing  fishing  inside  the  WGOM  Area 
Closure.  Analysis  of  the  Hard  TAC 
Alternative  examined  the  impacts  to  the 
industry  that  would  result  from  a  hard 
TAC  system  that  achieved  similar 
fishing  mortality  reductions  as  the 
Preferred  Alternative.  The  economic 
impacts  of  the  first  two  alternatives 
were  analyzed  and  described  according 
to  the  type  of  management  measure  as 
follows:  (a)  Commercial  measures  that 
were  modeled  (DAS  restrictions,  aiea 
closures,  and  trip  limits);  (b) 
commercial  measures  that  were  not 
modeled  (changes  to  the  open  access 
hand  gear  category,  prohibition  on 
frontloading,  prohibition  on  de-hooker 
nse,  mesh  size  restrictions,  and 
limitations  on  the  number  of  gillnets 
and  hooks);  and  (c)  recreational 
measiues  (private  recreational  vessel 
and  party/charter).  The  Hard  TAC 
Alternative  is  a  fundamentally  different 
type  of  management  scheme  and  the 
economic  impacts  were  examined  in  a 
qualitative  maimer  because  this  fishery 
has  not  operated  under  Hard  TAC 
system  and  therefore,  there  is 
insufficient  data  to  provide  a 
quantitative  assessment  of  the  economic 
impacts. 

A  total  of  seventy-six  comments  were 
received  on  the  proposed  emergency 
rule.  Of  these  comments,  fifty-eight 
addressed  the  economic  impacts  of  the 
proposed  measures.  The  principal 
concerns  were  the  private  recreational 
and  party/charter  haddock  and  cod 
restrictions,  the  haddock  restrictions  for 
the  open  access  Handgear  permit 
category,  the  limitations  on  the  number 
of  gillnets  allowed,  the  boundary  of  the 
SNE  RMA.  and  the  DAS  baseline 
calculation. 

Forty-three  comments  addressed  the 
economic  impacts  of  the  proposed 
charter/party  and  private  recreational 
haddock  regulations,  and  one  comment 
addressed  the  economic  impacts  of  the 
recreational  measures  on  businesses 
related  to  the  recreational  fishery. 
According  to  the  commenters,  the 
haddock  size  and  trip  limit  restrictions 
that  have  been  in  effect  since  August 
2002,  and  that  will  continue  under  this 
final  emergency  rule,  have  made 
charter/party  customers  reluctant  to  sign 
up  for  trips  or  have  caused  trip  .  ' 

cancellations  resulting  in  about  a  50- 
percent  reduction  in  the  number  of  trips 
and  concomitant  reduction  in  gross 
receipts.  This  rule  restores  the 
minimiun  size  limit  for  haddock  to  21 
inches  {52.5-cm)  for  recreational  and 


party/charter  vessels  and  restores  the  no 
haddock  trip  limit  measure  for  party/ 
charter  vessels.  Relaxation  of  the 
haddock  restrictions  may  provide 
additional  revenue  for  the  charter/party 
fishery  and  businesses  that  rely  on  the 
charter/party  fishery  by  allowing 
increased  catch  and  resulting  in  a 
greater  number  of  trips.  Response 
numbers  one  and  two  in  the  comments 
and  responses  section  of  this  rule 
address  these  issues. 

Five  comments  addressed  the 
economic  impacts  of  the  proposed 
charter/party  and  private  recreational 
cod  regulations.  Commenters  believe 
that  the  five  cod  limit  in  combination 
with  the  haddock  restrictions  has 
discouraged  customers  from  taking 
trips.  Although  the  cod  trip  limit  in  the 
COM  may  be  a  disincentive  for  fishers 
to  book  charter/party  trips,  relaxation  of 
the  cod  limit  is  not  justified  due  to  the 
need  to  reduce  fishing  mortality  on  the 
GOM  cod  stock.  The  relaxation  of  the 
haddock  limit  by  this  rule  may  mitigate 
some  of  the  economic  impact  of  the 
continuation  of  the  cod  trip  limit. 
Response  number  three  in  the 
comments  and  responses  section  of  this 
rule  addresses  this  concern. 

Four  comments  were  received  relative 
to  the  impacts  of  the  net  limits  for  the 
Trip  gillnet  category.  The  commenters 
stated  that  the  limitations  on  the. 
number  of  gillnets  allowed  for  vessels 
with  a  Trip  gillnet  designation 
disadvantages  that  sector  of  the  fishery. 
This  final  emergency  rule  implements 
gear  resfrictions  on  all  the  limited 
access  sectors.  Although  the  EA 
estimates  that  the  gear  limitations  will 
reduce  gross  revenues  for  24  trip 
vessels,  it  concludes  that  the  Preferred 
Alternative  would  not  result  in 
disproportionate  impacts  among  gear 
groups.  Consistent  with  the  Settlement 
Agreement  as  order  to  be  implemented 
by  the  Court,  the  continuation  of  the 
Trip  gillnet  restrictions  is  justified 
because  of  the  potential  for  these 
restrictions  to  achieve  important 
reductions  in  fishing  mortality  and  is, 
therefore,  unchanged  by  this  rule. 
Response  number  five  in  the  comments 
and  responses  section  of  this  rule 
addresses  this  issue. 

One  commenter  stated  that  the 
haddock  trip  limit  associated  with  the 
open  access  Handgear  permit  category  is 
unfair,  and  should  be  increased  to  300 
lb  (136.1-kg).  This  rule  restores  the 
haddock  trip  limit  for  this  sector 
resulting  in  increased  gross  revenues 
from  an  increase  in  the  amount  of 
haddock  retained  for  salej  Response 
number  six  in  the  comments  and 
response  section  addresses  this 
comment. 
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One  comm  enter  requested  that  the 
western  bord  er  of  the  SNE  RMA,  which 
was  redesign  ited  by  the  Settlement 
Agreement,  b  e  returned  to  its  original 
location  beca  use  of  negative  economic 
impacts.  The  designation  of  the  SNE 
RMA,  the  associated  mesh  restrictions, 
and  the  potei  itial  for  negative  economic 
impacts  on  a  portion  of  the  industry  is 
justifiable,  bt  sed  on  the  following:  The 
positive  bioldgical  impacts  that  may 
result  from  ai  i  increase  in  mesh  size,  the 
overfished  st  itus  of  many  stocks,  and 
the  fact  that  i  ,11  the  RMAs  will  be  subject 
to  restrictive  minimum  mesh  sizes. 
Response  nu:  nber  nine  in  the  comments 
and  response  s  section  addresses  this 
comment. 

Four  comn  lents  did  not  support  the 
method  used  to  calculate  the  DAS 
baseline,  bas  id  upon  the  resultant  low 
numbers  of  E  AS  for  some  vessel  owners 
and  the  nega  ive  economic  impacts.  The 
DAS  baselin«  implemented  by  this  rule . 
results  in  a  1(  wer  number  of  DAS 
available  for  use  by  the  fishery  and  a 
decrease  in  g  ross  revenues  earned  by 
individual  v(  ssels.  The  conservation 
benefits  of  h<  ving  a  reduced  overall  cap 
on  the  amoui  it  of  effort  available  for  this 
fishery  are  cc  nsistent  with  the  Court 
Order,  goals  i  md  objectives  of  the  FMP 
and  Magnusc  n-Stevens  Act  for 
overfished  fij  heries.  To  help  mitigate 
negative  ecoi  lomic  impacts  from  DAS 
reductions,  in  August,  2002,  the 
Congress  pas  sed  emd  the  President 
signed  an  Ac :  that  allocated  funds  to 
provide  12  million  dollars  in  economic 
assistance  to  fishing  communities  of 
New  Englanc  affected  by  federal 
restrictions.  Response  number  seven  in 
the  comments  and  responses  section 
addresses  this  issue. 

All  commarcial  vessels  with  a  NE 
multispecies  permit  had  gross  receipts 
less  than  $3.$  million,  the  SBA  size 
standard  for  jiefining  a  small  versus 
large  commercial  fishing  business  (3,894 
NE  multispe<[ies  vessels)  (EA  for  the 
Settlement  Agreement,  June  2002). 
Therefore,  there  will  be  no 
disproportio|tate  economic  impacts 
between  small  and  large  entities. 

This  actioi  will  impact  all  limited 
access  NE  mi  iltispecies  permit  holders 
(1,383),  all  open  access  Hand  gear-only 
permit  holda-s  (2,973),  and  all  party/ 
charter  operators  (1,028  open  access 
permit  holders).  Based  upon  the  June 
2002  EA,  the  nimiber  of  participating 
vessels  that  i  lay  be  affected  by  any  one 
or  more  of  the  measures  is  about  37 
percent  of  th ;  total  number  of  those 
eligible  to  pa  rticipate  in  some 
component  c  f  the  NE  multispecies 
fishery. 

The  DAS  a  [locations  implemented 
under  the  Ai  gust  2002  interim  final  rule 


continue  under  this  emergency  action. 
The  reductions  in  2002  DAS  allocations 
impacted  all  limited  access  permit 
categories.  There  were  1 ,383  limited 
access  permits  with  baseline  DAS 
allocations  for  the  2002  fishing  year.  Of 
these  permits,  343  received  the 
minimum  allocation  of  8  DAS.  A  total 
of  71,180  DAS  were  allocated  for  the 
fishing  year;  a  reduction  of  45.7  percent 
compared  to  the  final  fishing  year  2001 
allocations. 

The  relative  reduction  in  DAS 
allocations  varied  by  permit  category. 
The  total  reduction  for  Individual 
allocation  vessels  (Category  A)  was  21.7 
percent,  as  compared  with  49  percent 
for  Category  B  and  65.9  percent  for 
Category  D.  Reductions  in  total  DAS 
allocations  for  FY  2002  were  larger  for 
small  vessels  (less  than  50  ft  (15.2  m)), 
than  for  medium  or  large  vessels.  New 
York  and  New  Jers^  were  the  two  states 
with  the  largest  reduction  in  fishing 
year  2002  DAS  allocations.  In  contrast, 
under  the  No  Action  Alternative,  the 
DAS  allocations  would  be  markedly 
larger,  with  the  potential  for  DAS  use  to 
increase  above  that  which  was  recorded 
for  the  2001  fishing  year. 

Relative  changes  to  gross  revenue 
were  calculated  based  upon  an 
estimation  that  DAS  use  in  fishing  year 
2003  would  range  fi-om  25  to  35  percent 
less  than  the  number  of  DAS  used 
during  the  2001  fishing  year.  The 
estimated  revenue  loss  for  the  84  most 
affected  vessels  would  be  21.3  percent, 
or  greater,  for  an  assumed  25-percent 
reduction  in  DAS,  and  would  be  25 
percent  for  an  assumed  35-percent 
reduction  in  DAS.  For  vessels  in  the 
25th  to  50th  percentile,  the  estimated 
revenue  loss  range  from  19.7  to  11.5 
percent  for  a  35-percent  reduction  in 
DAS  use.  Revenue  loss  for  the  least 
affected  vessels  would  be  no  more  than 
1.5  percent.  Relative  dependence  upon 
groimdfish  revenue  is  an  important 
factor  among  the  various  factors  that 
may  determine  the  severity  of  the 
impact  of  the  DAS  measures  on  a 
particular  vessel.  The  greater  a  vessel's 
dependence  upon  groundfish  for  annual 
fishing  income,  the  greater  the  revenue 
loss  is  likely  to  be.  The  No  Action 
Alternative  woiild  have  resulted  in  no 
negative  impacts  or  slightly  positive 
impacts,  in  comparison  with  the 
measures  being  implemented. 

With  respect  to  gross  aimual  revenue 
earned  during  the  2001  fishing  year 
(pre-Settlement  Agreement),  these 
measiires  may  have  the  largest  adverse 
economic  impacts  on  vessels  in  Maine, 
New  Hampshire,  and  Massachusetts,  bilt 
among  these  states,  the  estimated 
impacts  would  be  similar.  The  No 
Action  Alternative  would  have  had 


positive  economic  impacts  on  vessels 
that  fish  in  the  COM  and  fish  in  the 
WGOM  specifically.  The  least  adverse 
economic  impacts  may  be  for  those 
vessels  fi'om  states  bordering  the  GOM, 
and  for  small  gillnet  vessels  or  large 
hook  vessels. 

The  required  changes  to  mesh  size 
were  estimated  to  affect  424  trawl 
vessels  fishing  in  the  GOM  or  GB  area, 
and  221  trawl  vessels  fishing  in  the  SNE 
area.  The  average  cost  to  replace  a  cod- 
end  was  estimated  to  be  $1,250.  The 
mesh  changes  were  estimated  to  afi^ect 
18  Day  boat  gillnet  vessels  that  used  tie- 
down  nets  fished  in  the  GOM.  The 
average  cost  to  these  vessels  to  replace 
their  nets  was  $7,794.  The  mesh 
changes  were  estimated  to  affect  31  Day 
boat  gillnet  vessels  that  used  stand-up 
nets  Uiat  fished  in  the  GOM.  The 
average  cost  to  these  vessels  to  replace 
their  nets  was  $9,300.  The  mesh 
changes  were  estimated  to  affect  25  Trip 
gillnet  vessels  that  fished  in  the  GOM. 
The  average  cost  to  these  vessels  to 
replace  their  nets  was  $18,352.  The 
mesh  changes  were  estimated  to  affect 
32  gillnet  vessels  that  fished  in  either 
GB  or  SNE.  The  average  cost  to  these 
vessels  to  replace  their  nets  was  $8,800. 

The  required  changes  to  gear  limits 
would  affect  30  bottom  longline  vessels, 
72  Day  gillnet  vessels,  and  24  Trip 
gillnet  vessels.  The  average  revenue  loss 
for  these  vessels  was  estimated  to  be 
$21,400. 

Under  these  measures,  individuals 
that  provide  passenger  services  to 
recreational  anglers  (charter/party 
vessels)  will  also  be  directly  affected. 
Because  the  haddock  bag  limit  for 
charter/party  vessels,  and  the  minimum 
haddock  size  for  charter/party  and 
private  recreational  vessels  is  relaxed  by 
this  rule,  the  negative  economic  impacts 
imder  these  bag  and  minimum  size 
restrictions  are  expected  to  be  less  than 
imder  the  restrictions  in  effect  since 
August  2002.  Historic  information 
suggests  that  the  relationship  between 
changes  in  bag  and  possession  limits 
and  passenger  demand  has  been  weak. 
Following  implementation  of  a 
reduction  in  minimum  fish  size  in  1997, 
the  niunber  of  passengers  on  charter/ 
party  vessels  increased.  However, 
public  comment  received  in  response  to 
the  proposed  rule  supports  the 
contention  that  low  bag  limits  in 
conjimction  with  more  restrictive 
minimum  fish  size  limits  may  reduce 
passenger  demand. 

Relative  to  the  final  measures,  the  No 
Action  Alternative  woidd  have 
mitigated  most  of  the  adverse  economic 
impacts  associated  with  this  action.  In 
general,  gross  fishing  incomes  would 
have  increased,  particularly  for  vessels 
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operating  in  the  GOM,  and  would  have 
had  a  particularly  beneficial  impact  on 
small  vessels  and  gillnet  vessels,  in 
general.  However,  the  No  Action 
Alternative  also  would  have  resulted  in 
imacceptably  high  increases  in  fishing 
mortality  rates  that  could  compromise 
the  rebuilding  of  several  GOM  stocks, 
GOM  cod  in  particular.  Therefore,  it  was 
determined  that  the  No  Action 
Alternative  would  not  meet  the 
regulatory  objectives  for  this  emergency 
action. 

Relative  to  the  final  measures  and  the 
No  Action  Alternative,  the  Hard  TAG 
Alternative  would  have  had  a  more 
severe  adverse  economic  impact 
because  of  the  severe  consequences  of 
closing  down  fisheries  when  a  TAG  is 
reached.  In  any  event,  neither  the  No 
Action  Alternative  nor  the  Hard  TAG 
Alternative  were  viable  because  they 
were  not  consistent  with  the  Settlement 
Agreement  ordered  by  the  Coiut  to  be 
implemented. 

Section  212  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  states  that  for  each  rule  or  group 
of  related  rules  for  which  an  agency  is 
required  to  prepare  a  FRFA,  the  agency 
shall  publish  one  or  more  guides  to 
assist  small  entities  in  complying  with 
the  rule,  and 

shall  designate  such  publications  as 
"small  entity  compliance  guides."  The 
agency  shall  explain  the  actions  a  small 
entity  is  required  to  take  to  comply  with 
a  rule  or  group  of  rules.  As  part  of  this 
rulemaking  process,  a  small  entity 
compliance  guide  was  prepared.  The 
guide  will  be  sent  to  all  holders  of 
permits  issued  for  the  NE  multispecies 
fishery.  In  addition,  copies  of  this  final 
emergency  rule  and  guide  (i.e.,  permit 
holder  letter)  are  available  from  the 
Regional  Administrator  (see  ADDRESSES) 
and  are  also  available  at  the  following 
web  site:  http://www.nmfs.gov/ro/doc/ 
nero.html. 

There  are  no  new  recordkeeping 
requirements  associated  with  this 
action. 

This  final  emergency  rule  also 
contains  previously-approved 
collection-of-information  requirements 
that  have  been  approved  under  0MB 
control  number  0648-0202.  Public 
reporting  requirements  for  these 
requirements  are  15  minutes  for  a 
request  for  a  change  in  permit  category 
and  5  minutes  for  an  annual  declaration 
as  either  a  Day  or  Trip  gillnet  vessel. 
The  response  time  estimates  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  information.  Public 
conunent  is  sought  regarding:  Whether 


the  proposed  collection-of-information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  the  accuracy  of  the 
burden  estimates;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Send  conmients  on  these  or  any  other 
aspects  of  the  collection  of  information 
to  NMFS  and  OMB  (see  ADDRESSES). 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  and  no  person  shall  be 
subject  to  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  control  number. 

List  of  Subjects  in  50  CFR  part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  24,  2003.  : 

John  Oliver, 

Deputy  Assistant  Administrator  for 
Operations,  National  Marine  Fisheries 
Service. 

u  For  the  reasons  stated  in  the  preamble, 
50  CFR  part  648  is  amended  as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

■  1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

■  2.  In  §  648.4,  paragraphs  (a)(l)(i)(I)(2) 
and  (c)(2)(iii)  are  revised  to  read  as 
follows: 

§648.4    Vessel  permits. 

***** 

(a)  *  *  * 

(1)  *  *  * 

(i)  *  *  * 

(I)  *  *  * 

[2]  The  owner  of  a  vessel  issued  a 
limited  access  multispecies  permit  may 
request  a  change  in  permit  category, 
unless  otherwise  restricted  by  paragraph 
(a)(l)(i)(I)(I)  of  this  section.  The  ovraer 
of  a  limited  access  multispecies  vessel 
eligible  to  request  a  change  in  permit 
category  must  elect  a  category  upon  the 
vessel's  permit  application  and  will 
have  one  opportunity  to  request  a 
change  in  permit  category  by  submitting 
an  application  to  the  Regional 
Administrator  within  45  days  of  the 
effective  date  of  the  vessel's  permit.  If 
such  a  request  is  not  received  within  45 
days,  the  vessel  owner  may  not  request 
a  change  in  permit  category  and  the 


vessel  permit  category  will  remain 
unchanged  for  the  duration  of  the 
fishing  year.  A  vessel  may  not  fish  in 
more  than  one  multispecies  permit 
category  during  a  fishing  year. 
***** 

(c)  *  *  *. 

(2)  *  *  * 

(iii)  An  application  for  a  limited 
access  NE  multispecies  permit  must  also 
contain  the  following  information:  For 
vessels  fishing  for  NE  multispecies  with 
gillnet  gear,  with  the  exception  of 
vessels  fishing  under  the  Small  Vessel 
permit  category,  an  annual  declaration 
as  either  a  Day  or  Trip  gillnet  vessel 
designation  as  described  in  §  648.82(k). 
A  vessel  owner  electing  a  Day  or  Trip 
gillnet  designation  must  indicate  the 
number  of  gillnet  tags  that  he/she  is 
requesting  and  must  include  a  check  for 
the  cost  of  the  tags.  A  permit  holder 
letter  will  be  sent  to  the  owner  of  each 
eligible  gillnet  vessel  informing  him/her 
of  the  costs  associated  with  this  tagging 
requirement  and  directions  for  obtaining 
tags.  Once  a  vessel  owner  has  elected 
this  designation,  he/she  may  not  change 
the  designation  or  fish  under  the  other 
gillnet  category  for  the  remainder  of  the 
fishing  year.  Incomplete  applications,  as 
described  in  paragraph  (e)  of  this 
section,  will  be  considered  incomplete 
for  the  purpose  of  obtaining 
authorization  to  fish  in  the  NE 
multispecies  gillnet  fishery  and  will  be 
processed  without  a  gillnet 
authorization. 


■  3.  In  §648.81,  paragraph  (h)(1)  is 
revised  to  read  as  follows: 

§648.81     Multispecies  closed  areas. 

***** 

(h)  *  *  * 

(1)  No  fishing  vessel  or  person  on  a' 
fishing  vessel  may  enter,  fish  in,  or  be 
in,  and  no  fishing  gear  capable  of 
catching  NE  multispecies,  unless 
otherwise  allowed  in  this  part,  may  be 
in,  or  on  board  a  vessel  in  the  area 
known  as  the  Cashes  Ledge  Closure 
Area,  as  defined  by  straight  lines 
coimecting  the  following  points  in  the 
order  stated,  except  as  specified  in 
paragraphs  (d)  and  (h)(2)  of  this  section: 
***** 

■  4.  hi  §  648.88,  paragraph  (a)(l]  is 
revised  to  read  as  follows: 

§648.88    Multispecies  open  access  permit 
restrictions. 

(a)  *  *  * 

(1)  Unless  otherwise  restricted  under 
§  648.86(h),  the  vessel  may  possess  and 
land  up  to  300  lb  (136.1  kg)  of  haddock, 
cod,  arid  yellowtail  flounder,  combined; 
one  Atlantic  halibut  per  trip;  and 


unlimited  air 
multispecies 
The  vessel 
200  lb  (90.7 
flounder,  coribined 


dees 


ounts  of  the  other  NE 
Drovided  the  following: 
not  possess  more  than 
of  cod  and  yellowtail 
the  vessel  does  not 
on  board  gear  other  than 
handlines  while  in 
possession  on  fishing  for,  or  landing  NE 
multispecies;  and  provided  it  has  at 
least  one  stan  dard  tote  on  board. 


use  or  posses  s 
rod  and  reel 


dr. 


■  5.  In  §648. 
(c)(2)(i)  and  { 
follows: 


49,  paragraphs  (b)(1), 
i)  are  revised  to  read  as 


§  648.89    Recrjeational  and  charter/party 
restrictions. 


(b)*  * 
(1)  Minim 
aboard  charte  r 


U7J 


permitted  under  this  part  and  not 
fishing  under  the  NE  multispecies  DAS 
program,  and  private  recreational 
fishing  vessels  in  the  EEZ,  may  not 
retain  fish  smaller  than  the  minimum 
fish  sizes,  measured  in  total  length  (TL) 
as  follows: 

MINIMUM  FISH  SIZES  (TL)  FOR 
CHARTER,  PARTY,  AND  PRI- 
VATE RECREATIONAL  VESSELS 


MINIMUM  FISH  SIZES  (TL)  FOR 
CHARTER,  PARTY,  AND  PRI- 
VATE RECREATIONAL 
VESSELS— Continued 


Species 

Size  (inches) 

Redfish 

9  (22.9  cm) 

fish  sizes.  Persons 
or  party  vessels 


Species 

Size  (inches) 

Cod  

23  (58  4  cm) 

Haddoclt 

Pollock  

Witch  flounder  (gray  sole)  .... 
Yellowtail  flounder  

21  (52.5  cm) 
19  (48.3  cm) 
14  (35.6  cm) 
13  (33.0  cm) 

Atlantic  fialibut      

36  (91  4  cm) 

America!  plaice  (dab) 

Winter  flounder  (blackback)  .. 

14  (35.6  cm) 
12  (30.5  cm) 

(c)  *  *  * 

(2)  *  *  * 

(i)  During  the  period  April  1  through 
November  30,  each  person  on  the  vessel 
may  possess  no  more  than  10  cod. 

(ii)  During  the  period  December  1 
through  March  31,  each  person  on  the 
vessel  may  possess  no  more  than  5  cod. 
***** 

[FR  Doc.  03-16404  Filed  6-25-03;  11:19  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ffiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  making  prior  to  tfie  adoption  of  the  final 
njles. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  106  and  107 

[Docket  No.  1995N-0309] 
RIN09ia-AA04 

Current  Good  Manufacturing  Practice, 
Quality  Control  Procedures,  Quality 
Factors,  Notification  Requirements, 
and  Records  and  Reports  for  the 
Production  of  Infant  Formula; 
Extension  of  Reopened  Comment 
Period 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule;  extension  of 
reopened  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
August  26,  2003,  the  comment  period, 
reopened  on  April  28,  2003,  for  the 
proposed  rule  published  in  the  Federal 
Register  of  July  9,  1996  (61  FR  36154). 
The  proposed  rule  would  establish 
requirements  for  current  good 
manufacturing  practice  (CGMP)  and 
audits,  establish  requirements  for 
quality  factors,  and  amend  quality 
control  procedures,  notification,  and 
records  and  reports  requirements  for 
infant  formula.  This  action  is  being 
taken  in  response  to  a  request  for  more 
time  to  submit  comments  to  FDA. 
DATES:  Submit  written  or  electronic 
comments  on  the  proposed  rule  by 
August  26,  2003. 

ADDRESSES:  Submit  written  comments 
to  the  Division  of  Dockets  Management 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecommenis. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shellee  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
800),  Food  and  Drug  Administration, 
5100  Paint  Branch  Pkwy.,  College  Park, 


MD  20740,  301-436-1491,  or  e-mail: 
Shellee.Anderson@cfsan.fda.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  the  Federal  Register  of  July  9,  1996 
(61  FR  36154),  FDA  proposed 
regulations  to  revise  its  infant  formula 
regulations  to  establish  requirements  for 
quality  factors  and  CGMP;  to  amend 
quality  control  procedure,  notification, 
and  records  and  report  requirements  for 
infant  formulas;  to  require  that  infant 
formulas  contain,  and  be  tested  for, 
required  nutrients  and  for  any  nutrient 
added  by  the  manufacturer  throughout 
their  shelf  life,  and  that  they  be 
produced  imder  strict  microbiological 
controls;  and  to  require  that 
manufactiurers  implement  the  CGMP 
and  quality  control  procedure 
requirements  by  establishing  a 
production  and  in-process  control 
system  of  their  own  design. 

In  the  Federal  Register  of  April  28, 
2003  (68  FR  22341),  FDA  announced 
that  the  time  period  for  public  comment 
would  be  reopened  to  Jime  27,  2003.  On 
May  6,  2003,  FDA  received  a  request  to 
extend  the  reopened  conunent  period  to 
allow  interested  persons  additional  time 
to  comment.  The  requester  asserts  that 
the  time  period  of  60  days  is  insufficient 
to  respond  fully  to  FDA's  specific 
requests  for  comments  and  to  allow 
potential  respondents  to  thoroughly 
evaluate  and  address  the  original 
proposal  in  light  of  new  issues  that  have 
arisen  since  1996. 

FDA  believes  that  an  extension  of  the 
reopened  comment  period  is 
appropriate,  given  the  variety  of  issues 
raised  by  the  proposed  rule  and  the 
April  28,  2003,  document.  However, 
because  the  agency  wants  to  move 
forward  on  finalizing  the  rule  as  quickly 
as  possible,  FDA  is  extending  the 
conunent  period  only  for  an  additional 
60  days,  until  August  26,  2003.  This 
extension  will  provide  the  public  with 
a  total  of  120  days  to  submit  comments 
during  the  reopened  comment  period. 

n.  Comments 

Interested  persons  may  submit  to  the 
Division  of  Dockets  Management  (see 
ADDRESSES)  written  or  electronic 
comments  regarding  the  proposal. 
Submit  a  single  copy  of  electronic 
comments  or  two  paper  copies  of  any 
mailed  comments,  except  that 
individuals  may  submit  one  paper  copy. 


Comments  are  to  be  identified  with  the 
docket  numbers  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Division 
of  Dockets  Management  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  June  23.  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  03-16357  Filed  6-2&-03;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[REG-1 08676-03] 
RiN154&-BC00 

Distributions  of  Interests  in  a  Loss 
Corporation  from  Qualified  Trusts 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations  and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  under  section  382 
of  the  Internal  Revenue  Code  of  1986. 
The  proposed  regulations  affect  loss 
corporations  and  provide  guidance  on 
whether  a  loss  corporation  has  an 
ownership  change  where  a  qualified 
trust  described  in  section  401(a) 
distributes  an  ownership  interest  in  an 
entity.  The  text  of  the  temporary 
regulations  published  in  this  issue  of 
the  Federal  Register  serves  as  the  text 
of  these  proposed  regulations. 
DATES:  Written  or  electronic  conunents 
and  requests  for  a  public  hearing  must 
be  received  by  September  25,  2003. 
ADDRESSES:  Send  submissions  to: 
CC.PA:RU  (REG-108676-03),  room 
5226,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand- 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  4  p.m. 
to:  CC:PA:RU  (REG-108676-03), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  Alternatively, 
taxpayers  may  submit  electronic 
comments  directly  to  the  IRS  Internet 
site  at  http://www.irs.gov/regs. 
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FOR  FURTHER  Information  contact: 

Concerning  t  le  proposed  regulations, 
Martin  Huck  (202)  622-7750; 

SI  ibmissions  of  comments 
requei  its  for  a  public  hearing, 

(202)  622-7180  (not  toll- 


concerning 

and/or 

Treena  Garrett 

free  numbers 

SUPPLEMENTA  )Y  INFORMATION: 


Background 
Provisions 


uid  Explanation  of 


Temporary 
and  Regulati()ns 
the  Federal 
Tax  Regulations 
to  section  38: 1 
regulations 
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has  an  owner  ship 
qualified  trus  t 
401(a)  distri 
in  an  entity.  ' 
regulations  a 
these  proposed 
preamble  to 
explains  the 
proposed  re; 


regulations  in  the  Rules 
section  of  this  issue  of 
I^egister  amend  the  Income 
(26CFRpart  1)  relating 
The  temporary 
ide  rules  for 
vhether  a  loss  corporation 
change  where  a 
described  in  section 

an  ownership  interest 
he  text  of  those 
so  serves  as  the  text  of 
regulations.  The 
temporary  regulations 
i  unendments  and  these 
ations. 


p  OVK 


h  utes  i 


tiei 


Special  Anal  ^ses 

It  has  been  determined  that  this  notice 
of  proposed  lulemaking  is  not  a 
significant  re  »ulatory  action  as  defined 
in  Executive  Drder  12866.  Therefore,  a 
regulatory  asi  essment  is  not  required.  It 
is  hereby  ceri  ified  that  these  proposed 
regulations  m  ill  not  have  a  significant 
economic  im  Dact  on  a  substantial 
number  of  sn  all  entities.  This 
certification  s  based  on  the  fact  that  the 
regulations  provide  relief  to  qualifying 
loss  corporat  ons  that  might  be  affected 
by  an  unintei  ided  consequence  of  the 
operation  of  i  he  statute.  Therefore,  a 
Regulatory  F!  exibility  Analysis  under 
the  RegulatoiK'  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  lot  required.  Nevertheless, 
the  IRS  and  1  reasury  request  comments 
from  small  entities  that  believe  they 
might  be  adv  jrsely  affected  by  these 
regulations.  I  'ursuant  to  section  7805(f) 
of  the  Code.  I  his  notice  of  proposed 
rulemaking  vill  be  submitted  to  the 
Chief  Counse  1  for  Advocacy  of  the  Small 
Business  Adi  linistration  for  conunent 
on  their  imp.  ct. 

Comments  ai  id  Requests  for  a  Public 
Hearing 

Before  the^e 
adopted  as 
consideratioi  i 
written  comjpents 
eight  (8)  cop 
that  are  subnlitted 
comments 


wll 
ai  d 


inspection 
hearing  may 
in  writing 
submits  written 


fi  lal 


proposed  regulations  are 

regulations, 
will  be  given  to  any 

(a  signed  original  and 
)  or  electronic  comments 
timely  to  the  IRS.  All 
be  available  for  public 
copying.  A  public 
ye  scheduled  if  requested 
person  that  timely 
comments.  If  a  public 


by  any 


hearing  is  scheduled,  notice  of  the  date, 
time,  and  place  for  the  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Martin  Huck,  Office  of 
Associate  Chief  Counsel  (Corporate). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
ia  numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 
Section  1.382-10  is  also  issued  under 
26  U.S.C.  382(m).  *   *   * 

Par.  2.  Section  1.382-1  is  amended  by 
revising  the  entry  for  §  1.382-10  to  read 
as  follows: 

§  1 .382-10    Special  rules  for  determining 
time  and  manner  of  acquisition  of  an 
interest  in  a  loss  corporation  (temporary). 

Par.  3.  Section  1.382-10  is  added  to 
read  as  follows: 

§  1 .382-10    Special  rules  for  determining 
time  and  manner  of  acquisition  of  an 
interest  in  a  loss  corporation  (temporary). 

[The  text  of  proposed  §  1.382-10  is 
the  same  as  the  text  of  §  1. 382-1 OT 
published  elsewhere  in  this  issue  of  the 
Federal  Register). 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  03-16230  Filed  6-26-03;  8:45  am] 
BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 
Bureau 

27  CFR  Part  9 

[Notice  No.  12] 
RIN  1512-AC78 

Proposed  McMinnville  Viticultural  Area 
(2002R-217P) 

AGENCY:  Alcohol  and  Tobacco  Tax  and 
Trade  Bureau  (1TB),  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Alcohol  and  Tobacco  Tax 
and  Trade  Bureau  proposes  to  establish 
the  "McMinnville"  viticultural  area  in 
Yamhill  County,  Oregon,  within  the 
existing  Willamette  Valley  viticultural 
area.  The  proposed  viticultural  area 
would  include  only  the  land  at  and 
between  the  elevations  of  200  feet  and 
800  feet  within  the  described 
boundaries.  We  propose  to  amend  the 
regulations  to  include  this  area,  and  we 
invite  comments  on  this  proposal, 
especially  from  those  whose  brand 
names  may  be  affected  by  this  proposal. 
DATE:  We  must  receive  written 
comments  by  August  26,  2003. 
ADDRESSES:  You  may  send  comments  to 
any  of  the  following  addresses — 

•  Chief,  Regulations  and  Procedures 
Division,  Alcohol  and  Tobacco  Tax  and 
Trade  Bureau,  P.O.  Box  50221, 
Washington,  DC  20091-0221  (Attn: 
Notice  No.  12); 

•  202-927-8525  (facsimile); 

•  iVPflM@ttt.gov  (e-mail);  or 

•  http://www.ttb.gov  (An  online 
comment  form  is  posted  with  this 
Notice  on  our  Web  site). 

You  may  view  copies  of  this  notice 
and  any  comments  received  at  http:// 
www.ttb.gov/alcohoI/ruIes/index.htm  or 
by  appointment  at  the  ATF  Reference 
Library,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226;  phone 
202-927-7890. 

See  the  Public  Participation  section  of 
this  Notice  for  specific  instructions  and 
requirements,  as  well  as  information  on 
how  to  request  a  public  hearing. 
FOR  FURTHER  INFORMATION  C0t4TACT: 
Jennifer  Berry,  Alcohol  and  Tobacco 
Tax  and  Trade  Bureau,  Regulations  and 
Procedures  Division,  P.O.  Box  18152, 
Roanoke,  VA  24014;  telephone  540- 
344-9333. 
SUPPLEMENTARY  INFORMATION: 

Background  on  Viticultural  Areas 

What  Is  TTB's  Authority  To  Establish  a 
Viticultural  Area? 

The  Federal  Alcohol  Administration 
Act  (FAA  Act)  at  27  U.S.C.  205(e) 
requires  that  alcohol  beverage  labels 
provide  the  consumer  with  adequate 
information  regarding  a  product's 
identity,  while  prohibiting  the  use  of 
deceptive  information  on  such  labels. 
The  FAA  Act  also  authorizes  the 
Secretary  of  the  Treasury  to  issue 
regulations  to  carry  out  its  provisions. 

Regulations  in  27  CFR  Part  4,  Labeling 
and  Advertising  of  Wine,  allow  the 
establishment  of  definitive  viticultural 
areas  and  the  use  of  their  names  as 
appellations  of  origin  on  wine  labels 
and  in  wine  advertisements.  Title  27 
CFR  Part  9,  American  Viticultural 
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Areas,  contains  the  list  of  approved 
viticultural  areas. 

What  Is  the  Definition  of  a  Viticultural 
Area? 

Title  27  CFR  4.25a(e)(l)  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographic  features 
whose  boundaries  have  been  delineated 
in  subpart  C  of  part  9.  The 
establishment  of  viticultural  areas 
allows  the  identification  of  regions 
where  a  given  quality,  reputation,  or 
other  characteristics  of  the  wine  is 
essentially  attributable  to  its  geographic 
origin.  We  believe  that  the 
establishment  of  viticultural  areas 
allows  wineries  to  describe  more 
accurately  the  origin  of  their  wines  to 
consumers  and  helps  consumers 
identify  the  wines  they  purchase. 
Establishment  of  a  viticultural  area  is 
neither  an  approval  nor  endorsement  by 
TTB  of  the  wine  produced  there. 

What  Is  Required  To  Establish  a 
Viticultural  Area? 

Section  4.25(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  TTB  to  establish  a  grape 
growing  region  as  a  viticultural  area.. 
The  petition  must  include: 

•  Evidence  that  the  proposed 
viticultural  area  is  locally  and/or 
nationally  known  by  the  name  specified 
in  the  petition; 

•  Historical  or  current  evidence  that 
the  boundaries  of  the  proposed 
viticultural  area  are  as  specified  in  the 
petition; 

•  Evidence  relating  to  geographical 
features,  including  growing  conditions, 
such  as  climate,  soil,  elevation,  physical 
features,  etc.,  that  distinguish  the 
proposed  area  from  surrounding  areas; 

•  A  description  of  the  specific 
boundaries  of  the  proposed  viticultural 
area,  based  on  features  reflected  on 
maps  approved  by  the  United  States 
Geological  Survey  (USGS);  and 

•  A  copy  or  copies  of  the  appropriate 
USGS-approved  map(s)  with  the 
boundaries  prominently  marked. 

What  Impact  Will  This  Have  on  Current 
Labels? 

If  this  proposed  viticultural  area  is 
established,  bottlers  who  use  brand 
names  like  "McMinnville"  may  be 
affected.  If  you  fall  in  this  category,  you 
must  ensure  that  your  existing  products 
are  eligible  to  use  the  name  of  the 
viticultural  area  as  an  appellation  of 
origin.  For  a  wine  to  be  eligible,  at  least 
85  percent  of  the  grapes  in  the  wine 
must  have  been  grown  within  the 
viticultural  area  and  meet  the  other 


requirements  listed  in  27  CFR 
4.25a(e)(3). 

If  the  wine,  is  not  eligible  for  the 
appellation,  you  must  change  the  brand 
name  and  obtain  approval  of  a  new 
label.  Different  rules  apply  if  the  brand 
name  in  question  is  on  a  label  approved 
prior  to  July  7,  1986.  See  27  CFR  4.39(i) 
for  details.  Additionally,  if  you  use  the 
viticultural  area  name  on  a  wine  label 
in  a  context  other  than  appellation  of 
origin,  the  general  prohibitions  against 
misleading  representation  in  part  4  of 
the  regulations  apply. 

McMinnville  Petition 

Mr.  Kevin  Byrd,  of  Youngberg  Hill 
Vineyards,  McMinnville,  Oregon,  has 
petitioned  TTB  for  the  establishment  of 
a  viticultural  area  to  be  called 
"McMinnville."  The  proposed 
viticultural  area  is  located 
approximately  40  miles  southwest  of 
Portland,  Oregon,  just  west  of  the  city  of 
McMinnville  and  north  of  the  village  of 
Sheridan  in  Yamhill  County.  The 
proposed  area  is  also  entirely  within  the 
existing  Willamette  Valley  viticultiu-al 
area  described  in  27  CFR  9.90. 
According  to  the  petitioner,  there  are  14 
wineries  and  523  acres  planted  to  vines 
within  the  proposed  McMinnville 
viticultural  area. 

What  Name  Evidence  Has  Been 
Provided? 

The  proposed  viticultural  area  is 
named  for  the  city  of  McMinnville,  the 
county  seat  of  Yamhill  County,  which  is 
located  at  the  northeastern  border  of  the 
proposed  viticultural  area.  Mr.  Byrd 
states  that  the  proposed  area  is 
considered  part  of  greater  McMinnville 
and  notes  that  most  of  the  wineries 
within  the  proposed  boundaries  have 
McMinnville  addresses.  He  provided 
historical  information  on  the  name 
"McMinnville"  from  "Oregon 
Geographic  Names"  by  Lewis  L. 
McArthur  (Oregon  Historical  Society, 
1982).  Mr.  McArthur  stated: 

McMinnville  was  named  by  William  T. 
Newby,  who  was  born  in  McMinnville, 
Warren  County,  Tennessee,  in  1820,  and 
came  to  Oregon  in  1843.  He  settled  near  the 
present  site  of  McMinnville  early  in  1844, 
and  in  1853  built  a  grist  mill  and  founded  the 
town.  In  1854  he  started  a  store.  He  was 
county  assessor  in  1848  and  state  senator  in 
1870.  McMinville  post  office  was  established 
on  May  29,  1855,  with  Elbrige  G.  Edson 
postmaster.  The  name  was  later  changed  to 
the  present  spelling. 

According  to  the  petitioner, 
McMinnville  is  known  to  consumers  as 
a  wine  producing  area.  To  demonstrate 
this,  he  submitted  several  quotes  from 
Internet  sites.  The  first  quote  is  from  the 
Web  site  of  the  Greater  McMinnville 


Chamber  of  Commerce;  the  other  two 
are  from  travel  sites: 

•  "Nestled  in  the  heart  of  Oregon's 
beautiful  wine  coimtry,  McMinnville  is 
Oregon  at  its  best."  (See  http:// 
www.mcminnville.org/welcome.htmI.) 

•  "Before  gaining  its  glamorous 
reputation  as  a  wine-producing  center, 
McMinnville  v*as  known  as  the  home  of 
Linfield  College  *   *   *."  [See  http:// 
www.ohw^.com/or/m/mcminnvi.htm.) 

•  "McMinnville  is  known  for  its 
picturesque  vineyards  that  dot  the 
foothills.  Located  in  Yamhill  County, 
the  oldest  coimty  in  Oregon, 
McMinnville  is  often  compared  to  the 
wine  regions  of  France  and  Germany." 
(See  http://www.el.com/to/ 
mCminnville/). 

In  addition,  the  petitioner  notes  that 
McMirmville  is  the  home  of  the 
International  Pinot  Noir  Celebration, 
held  every  July  since  1987  at  the 
Linfield  College  campus. 

What  Boundary  Evidence  Has  Been 
Provided? 

The  boundaries  for  the  proposed 
McMirmville  viticultural  area  are  based 
primarily  on  elevation.  The  proposed 
boundaries  encompass  Gopher  Valley, 
Dupee  Valley,  Muddy  Valley,  and  the 
surrounding  hills,  all  geographically 
part  of  the  eastern  foothills  of  the  Coast 
Range.  However,  within  the  boundaries 
described  in  the  proposed  regulation 
section  of  this  notice,  only  land  at  and 
between  200  and  800  feet  of  elevation  is 
included  in  the  proposed  viticultural 
area.  According  to  the  petitioner,  those 
elevations  are  distinctive  in  their  soils 
and  climate  when  compared  to  other 
parts  of  the  Willamette  Valley.  The 
petitioner  states  that  below  the  200  foot 
elevation  line  the  Willamette  silt-based 
soils  create  growing  conditions 
substantially  different  from  those  in  the 
proposed  area.  The  greater  depth,  water 
holding  capacity,  and  fertility  of  these 
lower  elevation  soils  extends  the 
vegetative  period  of  the  vine  and  delays 
ripening  of  vineyards  planted  at  those 
elevations.  The  soils  of  the  proposed 
area  are  described  in  greater  detail  in 
the  following  section. 

In  addition,  the  petitioner  asserts  that 
elevation  greatly  affects  the 
microclimate  of  the  proposed 
viticultural  area.  He  notes  that 
elevations  below  200  feet  are  more 
prone  to  -frost  when  compared  to  the 
higher  elevations.  On  the  other  hand, 
elevations  above  800  feet  experience  far 
fewer  degree  growing  days  than  lower 
elevations,  which  prevents  the  reliable 
ripening  of  wine  grapes. 

The  petitioner's  proposal  is  unusual 
in  that  the  proposed  boundaries 
encompass  land  that  will  not  be  part  of 
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ithin  the  proposed  area's 
claries? 


an' 
lb 


VI 


Evidence  of  Distinctive 

Features  Has  Been 


What 

Geographical 

Provided? 

The  petiti  jner  asserts  that  the 
geographic  <  ud  climatic  features  of  the 
proposed  M  :Minnville  viticultural  area 
distinguish  t  from  surrounding  areas  of 
the  Willame  tte  Valley. 

Temperaturi  t  and  Precipitation 

Accordinj  to  the  petitioner,  the 
proposed  vi  icultiual  area's  location  just 
east  of  the  C  oast  Range  and  northeast  of 
the  Van  Du2  er  Corridor  greatly  affects 
its  growing  ;eason  temperatures  and 
precipitatioi  i.  He  submitted  temperatiu-e 
and  precipil  ation  data  from  the  Oregon 
Climate  Ser  'ice  comparing  McMinnville 
with  two  otl  ler  sites  in  the  western 
Willamette  /alley — Dallas,  Oregon,  to 
the  south  of  McMinnville,  and  Scoggins 
Dam,  Orego  i,  to  the  north.  This  data 
shows  that  McMiimville  is,  on  average, 
warmer  and  drier  than  Dallas  and 
Scoggins  Da  m.  McMinnville  averaged 
2178  degree  growing  days  above  50 
degrees  dur  ng  the  growing  season  for 
the  years  19  71-2000.  with  average 
yearly  preci  jitation  of  41.66  inches. 
Dallas,  for  ti  le  same  period,  averaged 
2116  degree  growing  days  above  50 
degrees,  wit  i  precipitation  of  49.13 
inches.  Scoj  gins  Dam,  for  the  period, 
averaged  19  74  degree  growing  days 
above  50  de  jrees,  with  precipitation  of 
50.68  inche  i. 

The  petiti  aner  explains  that  cooler 
and  wetter  c  onditions  south  of 
McMinnville  are  due  to  the  Van  Duzer 
Corridor,  a  |  lass  through  Oregon's  Coast 
Range.  Cool  wet  marine  air  flows 
inland  through  this  pass,  causing  cooler, 
wetter  grow  ng  conditions  in  areas  east 
of  the  pass.  sJorth  and  west  of 
McMinnvil  g,  at  Scoggins  Dam  for 
example,  th ;  petition  states  that  the 
land  makes  i  rapid  transition  to  the 
slopes  of  th( !  Coast  Range,  which  has 


much  cooler  temperatures  and  greater  . 
rainfall. 

Soils  and  Geology 

According  to  the  petitioner,  the  soils 
and  geology  of  the  proposed 
McMinnville  viticultural  area  are 
different  from  those  in  surrounding 
areas,  thus  providing  distinctive 
growing  conditions  for  the  area's  grapes. 
To  demonstrate  the  soil  differences,  the 
petitioner  submitted  soil  survey  maps 
published  by  the  Soil  Conservation 
Service  of  the  U.S.  Department  of 
Agriculture.  The  soils  of  the 
McMinnville  area  are  characterized  by 
several  types  of  shallow  (less  than  40 
inches  deep)  silty  clay  and  clay  loams 
that  exhibit  low  total  available  moisture. 
These  soils,  primarily  Yamhill,  Nekia, 
Peavine,  Willakenzie,  and  Hazelair,  all 
have  a  typical  depth  to  base  materials  of 
between  20  and  40  inches,  while  the 
average  total  available  moisture  for 
these  soils  ranges  from  4.8  to  6.3  inches. 

To  the  west  and  northwest  of  the 
proposed  area,  the  petition  notes,  the 
soils  transition  to  those  of  the  Olyic  and 
Hembre  associations.  While  these  soils 
are  also  shallow  silty  clay  and  clay 
loams,  they  tend  to  be  acidic.  To  the 
north  of  the  area  (within  the  proposed 
Yamhill-Carlton  viticultural  area),  a 
greater  percentage  of  the  soils  are  of  the 
Woodbum-Willamette  association. 
These  soils  are  of  greater  depth  (60 
inches)  and  have  a  higher  total  available 
moisture  (12  to  13  inches).  The 
WoodbiuTi- Willamette  soils  aIso 
predominate  to  the  south  and  southwest 
of  the  proposed  area. 

The  petitioner  states  that  the  most 
distinctive  geological  feature  within  the 
proposed  area  is  the  Nestucca 
Formation,  a  2000-foot  thick  bedrock 
formation  that  extends  west  from  the 
city  of  McMiimville  to  the  slopes  of  the 
Coast  Range.  This  formation  contains 
marine  sandstone  and  mudstone  with 
intrusions  of  marine  basalts.  These 
intrusions  differentiate  the  formation 
from  the  pure  basaltic  parent  materials 
found  under  the  Red  Hills  and 
Chehalem  Mountains  and  the  pure 
marine  sedimentary  materials  of  the 
Yamhill  Formation  foiuid  on  the  valley 
floor. 

Because  of  these  marine  basalts,  the 
petition  notes  that  the  ground  water 
composition  of  the  McMinnville  area  is 
significantly  different  from  that  in  areas 
to  the  east.  According  to  data  obtained 
from  Oregon  State  University's  Drinking 
Water  Program,  it  contains  greater 
dissolved  sodium  (66  mg/L  vs.  16  mg/ 
L),  less  dissolved  potassium  (.9  mg/L  vs. 
3.8  mg/L),  and  greater  dissolved  boron 
(230  ug/L  vs.  20  ug/L)  than  the  grovmd 
water  east  of  McMiimville.  The 


petitioner  asserts  that  significant 
variations  in  these  component  materials 
can  result  in  grapes  with  unique  flavor 
and  development  characteristics. 

Boundary  Description 

See  the  narrative  boundary 
description  of  the  petitioned  viticultural 
area  in  the  proposed  regulation 
published  near  the  end  of  this  notice. 

Public  Participation 

Comments  Sought 

We  request  conunents  from  anyone 
interested.  Please  support  your 
comments  with  specific  information 
about  the  proposed  area's  name, 
growing  condidons,  or  boundaries.  Due 
to  the  unusual  nature  of  the  proposed 
boundaries,  we  are  particularly 
interested  in  comments  regarding  the 
proposed  area's  elevation  limitations. 
All  comments  must  include  your  name 
and  mailing  address,  reference  this 
notice  number,  and  be  legible  and 
written  in  language  acceptable  for 
public  disclosure. 

Although  we  do  not  acknowledge 
receipt,  we  will  consider  your 
comments  if  we  receive  them  on  or 
before  the  closing  date.  We  will 
consider  comments  received  after  the 
closing  date  if  we  can.  We  regard  all 
comments  as  originals. 

Confidentiality 

We  do  not  recognize  any  submitted 
material  as  confidential.  All  comments 
are  part  of  the  public  record  and  subject 
to  disclosure.  Do  not  enclose  in  your 
comments  any  material  you  consider 
confidential  or  inappropriate  for 
disclosure. 

Submitting  Comments 

You  may  submit  written  comments  in 
any  of  four  ways: 

•  By  mail:  You  may  send  written 
comments  to  TTB  at  the  address  listed 
in  the  ADDRESSES  section. 

•  By  facsimile:  You  may  submit 
comments  by  facsimile  transmission  to 
202-927-8525.  Faxed  comments  must— 

(1)  Be  on  8.5  by  11  inch  paper; 

(2)  Contain  a  legible,  written 
signature;  and 

(3)  Be  five  or  less  pages  long.  This 
limitation  assures  electronic  access  to 
our  equipment.  We  will  not  accept 
faxed  comments  that  exceed  five  pages. 

•  By  e-mail:  You  may  e-mail 
comments  to  nprm@ttb.gov.  Comments 
transmitted  by  elecfronic-mail  must — 

(1)  Contain  your  e-mail  address; 

(2)  Reference  this  notice  number  on 
the  subject  line;  and 

(3)  Be  legible  when  printed  on  8.5  by 
1 1  inch  paper. 
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•  By  online  form:  We  provide  a 
comment  form  with  the  online  copy  of 
this  notice  on  our  Web  site  at  http:// 
www.ttb.gov/alcohol/rules/index.htm. 

You  may  also  write  to  the 
Administrator  before  the  comment 
closing  date  to  ask  for  a  public  hearing. 
The  Administrator  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Disclosure 

You  may  view  copies  of  the  petition, 
the  proposed  regulation,  the  appropriate 
maps,  and  any  comments  received  by 
appointment  at  the  ATF  Reference 
Library,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226.  You  may 
also  obtain  copies  at  20  cents  per  8.5  x 
11 -inch  page.  Contact  the  ATF  Librarian 
at  the  above  address  or  telephone  202- 
927-7890  to  schedule  an  appointment 
or  to  request  copies  of  comments. 

For  your  convenience,  we  will  post 
this  notice  and  the  comments  received 
on  the  TTB  Web  site.  All  posted 
comments  will  show  the  names  of 
commenters  but  not  street  addresses, 
telephone  numbers,  or  e-mail  addresses. 
We  may  also  omit  voluminous 
attachments  or  material  that  we 
consider  unsuitable  for  posting.  In  all 
cases,  the  full  comment  will  be  available 
in  the  ATF  Reference  Library.  To  access 
the  online  copy  of  this  notice  and  any 
posted  comments,  see  this  notice 
number  at  http://www.ttb.gov/alcohol/ 
rules/index.htm. 

Regulatory  Analyses  and  Notices 

Paperwork  Reduction  Act 

We  propose  no  requirement  to  collect 
information.  Therefore,  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995, 
44  U.S.C.  3507,  and  its  implementing 
regulations,  5  CFR  part  1320,  do  not 
apply. 

Regulatory  Flexibility  Act 

We  certify  that  this  proposed 
regulation,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  regulation  imposes  no 
new  reporting,  recordkeeping,  or  other 
administrative  requirement.  Any  benefit 
derived  from  the  use  of  a  viticultural 
area  name  is  the  result  of  a  proprietor's 
efforts  and  consumer  acceptance  of 
wines  from  that  area.  Therefore,  no 
regulatory  flexibility  analysis  is 
required. 

Executive  Order  12866 

This  proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866,  58  FR  51735. 
Therefore,  it  requires  no  regulatory 
assessment. 


Drafting  Information 

The  principal  author  of  this  document 
is  Jennifer  Berry.  Regulations  and 
Procedures  Division,  Alcohol  and 
Tobacco  Tax  and  Trade  Bureau. 

List  of  Subjects  in  27  CFR  Part  9 

Wine. 

Authority  and  Issuance 

For  the  reasons  discussed  in  the 
preamble,  we  propose  to  amend  Title 
27,  Code  of  Federal  Regulations,  Part  9, 
American  Viticultural  Areas,  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

2.  Subpart  C  is  amended  by  adding 
§  9. to  read  as  follows: 

Subpart  C — Approved  American 
Viticultural  Areas 

§9. McMinnville. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"McMinnville". 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  McMinnville  viticultural  area  are 
five  United  States  Geological  Siu^'ey 
(USGS)  topographic  maps,  scale 
1:24,000: 

(1)  McMinnville,  OR,  1957, 
photorevised  1970; 

(2)  Muddy  Valley,  OR,  1979; 

(3)  Stony  Mountain,  OR,  1979; 

(4)  Sheridan,  OR,  1956,  photorevised 
1970;  and 

(5)  Ballston,  OR,  1956,  photorevised 
1970. 

(c)  Boundary.  The  McMinnville 
viticultural  area  is  located  in  Yamhill 
County,  Oregon,  and  is  entirely  within 
the  Willamette  Valley  viticultural  area 
(27  CFR  9.90).  Within  the  boundary 
description  that  follows,  the 
McMinnville  viticultural  area 
encompasses  only  that  land  at  and 
between  the  200  foot  and  800  foot 
elevation  lines. 

(1)  From  the  point  of  beginning  on  the 
McMinnville,  c3r  map  in  section  18, 
T.4.S,  R.4.W,  at  the  intersection  of  Baker 
Creek  Road  and  Hill  Road,  follow  Baker 
Creek  Road  west  to  its  intersection  with 
Power  Plant  Hill  Road  (known  locally  as 
Power  House  Hill  Road)  on  the  Muddy 
Valley  map; 

(2)  Then  proceed  southwest  on  Power 
Plant  Hill  Road  to  its  intersection  with 
Peavine  Road; 

(3)  Follow  Peavine  Road  northwest  to 
its  intersection  with  Gill  Creek; 

(4)  Follow  Gill  Creek  in  a 
southwesterly  dfrection  to  its 


intersection  with  the  800-foot  contour 
line  in  section  18,  T.4.S.,  R.5.W,  on  the 
Muddy  Valley  map; 

(5)  Starting  on  the  west  bank  of  Gill 
Creek,  follow  the  meandering  800-foot 
contour  line  in  a  westerly  direction, 
crossing  Gopher  Valley  Road  in  section 
14,  T.4.S.,  R.6.W.  on  the  Stony 
Mountain  map,  and  continue  to  follow 
the  800-foot  contour  line  as  it  meanders 
back  and  forth  four  times  between  the 
Stony  Mountain  map  and  the  Muddy 
Valley  map  in  section  24,  T.4.S.,  R.6.W.; 

(6)  Continue  to  follow  the  meandering 
800-foot  contour  line  in  a  southwesterly 
direction,  crossing  Rock  Creek  Road  in 
section  27,  T.4.S.,  R.6.W.  on  the  Stony 
Moimtain  map,  to  the  800-foot  contour 
line's  intersection  with  Rock  Creek  Road 
in  section  46,  T.5.S,  R.6.W.,  on  die 
Stony  Mountain  map; 

(7)  Then  follow  Rock  Creek  Road 
south  to  its  intersection  with  the 
Salmon  River  Highway  on  the  Sheridan 
map; 

(8)  Follow  the  Salmon  River  Highway 
east  through  the  village  of  Sheridan  and 
then  northeast  through  the  Ballston 
map,  to  its  intersection  with  Oldsville 
Road  on  the  Muddy  Valley  map; 

(9)  Follow  Oldsville  Road  northeast  to 
its  intersection  with  McCabe  Chapel 
Road  (unnamed  on  the  map); 

(10)  Follow  McCabe  Chapel  Road 
west  then  north  to  its  intersection  with 
Masonville  Road; 

(11)  Follow  Masonville  Road  east  to 
its  intersection  with  Old  Sheridan  Road 
on  the  McMinnville  map; 

(12)  Follow  Old  Sheridan  Road 
northeast  to  its  intersection  with 
Peavine  Road; 

(13)  Follow  Peavine  Road  northwest 
for  approximately  800  feet  to  its 
intersection  with  Hill  Road;  and 

(14)  Follow  Hill  Road  north  to  its 
intersection  with  Baker  Creek  Road  and 
the  beginning  point. 

Signed:  June  19.  2003. 
Jolm  J.  Manfreda, 

Acting  Administrator 

[FR  Doc.  03-16325  Filed  6-26-03;  8:45  am) 
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ACTION:  Not  ce  of  proposed  rulemaking.      Background  on  Viticultural  Areas 

Authority  To  Establish  Viticultural 
Areas 


summary:  T  re  proposes  to  establish  a 
viticultural  irea  named  "Columbia 
Gorge"  in  Haod  River  and  Wasco 
Coimties,  O  egon,  and  Skamania  and 
Klickitat  Co  inties,  Washington, 
approximat(  ly  60  miles  east  of  Portland, 
Oregon.  We  invite  comments  on  this 
proposal. 

DATES:  Writ  en  comments  must  be 
received  by  i\ugust  26,  2003. 

ADDRESSES:  Vou  may  send  comments  to 
any  of  the  fc  llowing  addresses^ 

•  Chief,  F  egulations  and  Procedures 
Division,  Ahohol  and  Tobacco  Tax  and 
Trade  Burea  u.  P.O.  Box  50221 , 
Washington  DC  20091-0221  (Attn: 
Notice  No.  11); 

•  202-92 '-8525  (facsimile); 

•  npr/n@l  f6.gov  (e-mail);  or 

•  http://v  ww.ttb.gov  (An  online 
comment  fo  -m  is  posted  with  this  notice 
on  our  Web  site). 

You  may  riew  copies  of  the  petition, 
this  notice,  he  appropriate  maps,  and 
any  commei  its  we  receive  by 
appointmen :  at  the  ATE  Reference 
Library,  650  Massachusetts  Avenue, 
NW.,  Washi  igton.  DC  20226;  phone 
202-927-7830.  You  may  also  access 
copies  of  th(  notice  and  comments  on 
our  Web  sit(  at  http://www.ttb.gov. 

See  the  Pi  blic  Participation  section  of 
this  notice  fi  )r  specific  instructions  and 
requirement  3  and  for  information  on 
how  to  request  a  public  hearing. 

FOR  FURTHEF  INFORMATION  CONTACT: 
Bernard  J.  K  pp.  Specialist,  Regulations 
Division  (Po  rtland,  Oregon),  Alcohol 
Tax  and  Trade  Biueau, 
PMB  237.  1^675  SW  Farmington  Rd, 
Aloha,  OR  9p007;  telephone  503-356- 
1341. 

SUPPLEMENTJkRY  INFORMATION: 

TTBBackgriund 


What  Is  the 
Security  Aci 


mpact  of  the  Homeland 
on  Rulemaking? 


the 
and 


Effective  J 
Homeland 
the  Bureau 
Firearms 
the  Alcoho 
Bureau  in 
Treasury 
Tobacco 
Department 
wine  labelidg 
area  designs  t 
of  the  new 
this  document 
occurred 
functions 
Tobacco, 
continues  tc 


muary  24,  2003,  the 
S  Bcurity  Act  of  2002  divided 
c  f  Alcohol,  Tobacco  and 

(A'  T) 


thit 


into  two  new  agencies, 
and  Tobacco  Tax  and  Trade 
Department  of  the 
the  Bureau  of  Alcohol, 
Fi^arms  and  Explosives  in  the 
of  Justice.  Regulation  of 
,  including  viticultural 
ions,  is  the  responsibility 
References  to  ATF  in 
relate  to  events  that 
to  January  24,  2003,  or  to 
the  Bureau  of  Alcohol, 
Fi^arms  and  Explosives 
perform. 


1TB. 


prior 


The  Federal  Alcohol  Administration 
Act  (FAA  Act)  at  27  U.S.C.  205(e) 
requires  that  alcohol  beverage  labels 
provide  the  consumer  with  adequate 
information  regarding  a  product's 
identity,  while  prohibiting  the  use  of 
deceptive  information  on  such  labels. 
The  FAA  Act  also  authorizes  TTB  to 
issue  regulations  to  carry  out  the  Act's 
provisions. 

Regulations  in  27  CFR  Part  4,  Labeling 
and  Advertising  of  Wine,  allow  the 
establishment  of  definitive  viticultural 
areas  and  the  use  of  their  names  as 
appellations  of  origin  on  wine  labels 
and  in  wine  advertisements.  Title  27 
CFR  Part  9,  American  Viticultural 
Areas,  contains  the  list  of  approved 
viticultural  areas. 

Definition  of  American  Viticultural 
Areas 

Title  27  CFR  4.25a(e)(l)  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographic  features 
whose  boundaries  have  been  delineated 
in  subpart  C  of  part  9.  These 
designations  allow  consumers  and 
vintners  to  attribute  a  given  quality, 
reputation,  or  other  characteristic  of 
wine  made  from  grapes  grown  in  an  area 
to  its  geographical  origin. 

Requirements  To  Establish  a 
Viticultural  Area 

Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Anyone  interested  may 
petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  must  include: 

•  Evidence  of  local  and/or  national 
name  recognition  of  the  proposed 
viticultural  area  as  the  area  specified  in 
the  petition; 

•  Historical  or  current  evidence  that 
the  proposed  viticultural  area's 
boundaries  are  as  specified  in  the 
petition; 

•  Evidence  relating  to  geographical 
characteristics,  including  growing 
conditions  such  as  climate,  soil, 
elevation,  physical  features,  etc.,  that 
distinguish  the  proposed  area  from 
surrounding  areas; 

•  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  reflected  on  United 
States  Geological  Survey  (USGS) 
approved  maps  of  the  largest  applicable 
scale;  and 

•  A  copy  (or  copies)  of  the  USGS- 
approved  map(s)  with  the  boundaries 
prominently  marked. 


Impact  on  Current  Wine  Labels 

If  this  proposed  viticultural  area  is 
established,  bottlers  who  use  brand 
names  like  the  name  of  the  viticultural 
area  may  be  affected.  If  you  do  use  a 
brand  name  like  "Columbia  Gorge,"  you 
must  ensure  that  your  existing  products 
are  eligible  to  use  the  name  of  the 
viticultural  area  as  an  appellation  of 
origin.  For  a  wine  to  be  eligible,  at  least 
85  percent  of  the  grapes  in  the  wine 
must  have  been  grown  within  the 
viticultural  area. 

If  the  wine  is  not  eligible  to  use  the 
appellation,  you  must  change  the  brand 
name  of  that  wine  and  obtain  approval 
of  a  new  label.  Different  rules  apply  if 
you  label  a  wine  in  this  category  with 
a  brand  name  that  was  used  on  a  label 
approved  before  July  7,  1986.  See  27 
CFR  4.39(i)  for  details.  Additionally, 
when  the  name  of  a  viticultural  area  is 
presented  on  a  wine  label  in  a  context 
other  than  as  the  claimed  appellation  of 
origin,  then  the  use  of  such  a 
viticultural  area  name  is  subject  to  the 
general  prohibitions  against  misleading 
representation  in  part  4  of  the 
regulations. 

Columbia  Gorge  Petition 

General 

We  received  a  petition  requesting 
establishment  of  a  new  viticultural  area 
to  be  called  "Columbia  Gorge."  Mark 
Wharry  filed  the  petition  on  behalf  of 
the  Columbia  River  Gorge  Wine  Growers 
Association.  According  to  the  petitioner, 
the  Columbia  Gorge  is  a  dramatic  river 
corridor  cut  through  the  Cascade 
Mountains  and  is  the  only  sea  level  pass 
through  the  range.  The  petitioner  states 
that  this  narrow,  winding  valley  with  its 
steep,  rising  bluffs  creates  a  unique 
grape-growing  region. 

"This  proposed  280  square  mile 
viticultural  area  is  located  about  60 
miles  east  of  Pordand,  Oregon,  and 
straddles  the  Columbia  River  for  fifteen 
miles  while  extending  into  south-central 
Washington  and  north-central  Oregon. 
The  proposed  area  surrounds  Hood 
River,  Oregon,  and  White  Salmon, 
Washington,  and  is  generally  bordered 
by  B  Z  Comer,  Washington,  on  the 
north,  Lyle,  Washington,  on  the  east, 
Parkdale,  Oregon,  on  the  south,  and 
Vinzenz  Lausmann  State  Park,  Oregon, 
on  the  west.  The  proposed  area  is  just 
west  of  the  established  Columbia  Valley 
viticultural  area  and  shares  a  part  of  its 
border  with  that  area.  ' 

Viticultui^al  History 

According  to  the  petitioner,  grapes 
have  been  grown  in  the  Columbia  Gorge 
for  over  a  century.  In  the  1880s,  the 
Jewitt  family,  founders  of  the  town  of 
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White  Salmon,  Washington,  built 
terraces  on  a  wide  south-facing  slope  on 
the  bluff  above  Bingen,  Washington. 
They  planted  American  vines  that  they 
had  brought  with  them  from  Illinois. 
The  petitioner  also  refers  to  two  other 
pioneer  families  who  brought  grape 
cuttings  to  the  Columbia  Gorge.  John 
Balfour,  the  youngest  son  of  English 
Lord  Balfour,  planted  and  raised  a 
quantity  of  grapes  in  the  early  1900s 
near  the  current  location  of  Lyle, 
Washington.  Leonis  and  Elizah  Meress 
brought  grape  cuttings  to  the  area  from 
their  native  Adele  Nord,  a  village  in  one 
of  France's  coldest  regions.  Some  of  the 
vinifera  vines  they  planted  are  still  alive 
today  and  have  withstood  temperatures 
well  below  zero. 

Interest  in  grape  growing  in  the 
Columbia  Gorge  was  renewed  in  the 
early  1960s  when  experimental  plots 
were  planted  in  White  Salmon, 
Washington.  Later,  commercial  plots 
were  planted  under  the  direction  of 
Washington  State  University.  Today  the 
Columbia  River  Gorge  Wine  Growers 
Association  is  comprised  of  24  growers 
and  4  wineries.  There  are  284  acres 
currently  planted  to  wine  grapes  in  the 
proposed  Columbia  Gorge  viticultural 
area  with  more  being  planted  each  year. 

Evidence  That  the  Name  of  the  Area  Is 
Locally  or  Nationally  Known 

The  petitioner  indicates  that  local 
residents  know  this  narrow,  winding 
valley,  with  its  steeply  rising  bluffs  as 
"the  Gorge,"  "Columbia  Gorge,"  and 
"Columbia  River  Gorge."  The  petitioner 
notes  that  there  was  some  debate  as  to 
whether  the  proposed  area's  name 
should  be  "Columbia  Gorge"  or 
"Columbia  River  Gorge"  since  both 
terms  are  utilized.  The  term  "Columbia 
River  Gorge"  often  appears  as  a  more 
formal  title,  such  as  the  Columbia  River 
Gorge  National  Scenic  Area  and  the 
Columbia  River  Gorge  National  Fish 
Hatcheries. 

The  petitioner  contends,  however, 
that  "Columbia  Gorge"  is  the  most 
common  usage  and  involves  and 
connotes  an  area  smaller  in  size  than  the 
boundaries  of  the  Federally  designated 
scenic  area.  Examples  of  this  usage 
include  the  Columbia  Gorge  Interpretive 
Center  of  the  Skamania  County 
Historical  Society,  the  Columbia  Gorge 
Discovery  Center  of  the  Wasco  County 
Historical  Museum,  and  various 
businesses  and  tourist  attractions. 
Promotional  groups  such  as  the 
Skamania  County  Chamber  of 
Commerce,  Cascade  Locks,  use  maps 
titled  "Experience  the  Columbia  Gorge' 
and  "Heart  of  the  Columbia  Gorge." 


Evidence  That  Supports  the  Proposed 
Boundaries 

The  petitioner  states  that  the 
proposed  Columbia  Gorge  viticultural 
area's  boundaries  are  based  on  a 
combination  of  topographic,  soil,  and 
climatic  factors  that  contrast  with  the 
nearby  Columbia  Valley  and  Willamette 
Valley  viticultural  areas.  The  petitioner 
uses  the  2000-foot  elevation  line  for 
much  of  the  proposed  boundary  because 
it  includes  lower,  flatter,  loamy  soil  and 
agricultural  areas,  while  excluding 
higher-elevation  lands  more  suitable  for 
timber  due  to  their  steeper,  gravelly  soil. 

Evidence  of  Distinctive  Geographic 
Features 

The  petitioner  provided  the  following 
evidence  that  the  proposed  Columbia 
Gorge  viticultural  area  is  a  unique 
grape-growing  region  distinguished  by 
its  topography,  soils,  and  climate: 

Topography 

The  Columbia  River  carved  the 
Columbia  Gorge,  and  its  sides  become 
steep  cliffs  as  the  river  twists  and  turns 
in  its  westbound  course.  The  sides  of 
the  gorge  range  from  sheer  rock  faces 
comprised  of  volcanic  outcroppings  of 
igneous  and  metamorphic  rock  to  gentle 
stair-step  benchlands,  which  reflect 
prehistoric  lava  flow.  These  benchlands 
are  the  most  desirable  for  vineyards, 
with  deep  soil  and  good  sun  exposure. 

The  gorge  acts  as  a  funnel  that  works 
the  moist  marine  air  masses  to  its  west 
and  the  drier  air  to  its  east  back  and 
forth.  The  proposed  Columbia  Gorge 
viticultural  area  benefits  from  these 
prevailing  winds,  which  originate  over 
the  Pacific  ocean  and  moderate 
temperatures  that  otherwise  might  be 
warmer  in  the  summer  and  cooler  in  the 
winter. 

Soils 

The  petitioner  states  that,  in  general, 
soil  types  within  the  boundaries  of  the 
proposed  Columbia  Gorge  viticultural 
area  are  silty  loams,  as  opposed  to  the 
more  gravelly  soils  found  outside  the 
area.  As  the  valleys  on  both  the 
Washington  and  Oregon  sides  of  the 
proposed  area  slope  up  to  the 
surrounding  hills,  the  terrain  becomes 
much  steeper,  and  the  soil  types  change 
noticeably. 

Permeability  of  the  silty  loams  found 
within  the  proposed  area  is  slow  to 
moderate,  and  available  water  capacity 
is  high.  Effective  rooting  depth  is  60 
inches  or  more.  Soils  present  within  the 
proposed  area  include  Chemawa, 
Underwood  Loam,  McGowen,  Wyest 
Silt  Loam,  Van  Horn,  Parkdale  Loam, 
and  Oak  Grove  Loam  series. 


By  contrast,  the  areas  immediately 
surrounding  the  proposed  area.  Both 
above  the  2, 000- foot  elevation  line  and 
east  to  the  Columbia  Valley,  are 
generally  comprised  of  gravelly,  higher 
permeability  soils.  These  soils  typically 
support  sloped  timber  areas  at  more 
than  2,000  feet  above  sea  level. 
Examples  of  soils  outside  the  proposed 
area  are  Steeper  McElroy,  Undusk 
Gravelly  Loam,  Husum  Gravelly  Loam, 
Rock  Outcrop,  Bins-Bindle,  Yallani,  and 
Hessian-Skyline  series. 

Rainfall 

The  petition  states  that  yearly  rainfall 
totals  determined  the  eastern  and  ' 
western  borders  of  the  proposed  area. 
The  lands  west  of  the  proposed  area 
have  more  rainfall,  cloud  cover,  and 
vegetative  growth.  These  factors  result 
in  benchlands  unsuitable  for  viticulture. 
The  terrain  east  of  the  proposed  area  is 
much  more  arid. 

Annual  rainfall  within  the  proposed 
area  ranges  from  30  inches  in  the  Hood 
River,  Oregon,  area  at  the  western  end 
to  18  inches  near  its  eastern  end  at  Lyle, 
Washington.  By  comparison.  Bonneville 
Dam  and  Skamania,  Washington,  two 
places  west  of  the  proposed  area, 
average  77.54  and  85.49  inches  of 
annual  rainfall,  respectively.  Two  towns 
east  of  the  proposed  area.  The  Dalles, 
Oregon,  and  Yakima,  Washington, 
respectively  average  14.52  and  8.21 
inches  of  rainfall  annually. 

Temperature 

The  average  growing  temperatures 
within  the  proposed  area  range  from  62 
degrees  (Appleton  and  Wind  River, 
Washington)  to  65  degrees  (Hood  River, 
Oregon)  as  compared  to  61  degrees  in 
Skamania  and  71.6  degrees  in  The 
Dalles.  In  general,  grapes  grown  in  the 
proposed  Columbia  Gorge  appellation 
region  are  early  varietals,  such  as  Pinot 
Noir  and  Gewurztraminer,  which 
require  less  high  temperature  days.  By 
contrast,  the  Columbia  Valley  area  is 
able  to  grow  much  later  varieties,  e.g., 
Merlot  and  Cabernet  Sauvignon,  due  to 
significantly  higher  degree  growing 
days. 

Proposed  Boundaries 

See  the  narrative  boundary 
description  and  the  listing  of  maps  for 
the  petitioned  viticultural  area  in  the 
proposed  regulation  published  at  the 
end  of  this  notice. 

Public  Participation 

Comments  Sought 

We  request  comments  from  anyone 
concerned  and  are  particularly 
interested  in  comments  on  whether  the 
name  "Columbia  River  Gorge"  is 
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Disclosure 
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11  inch  page 
at  the  above 
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this  notice 
on  the  TTB 


view ' 


comments  will 
commenters 
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We  may  also 
attachments 
consider  un^i 
cases,  the  fu  I 
in  the  ATF 
online  copy 
www.ttb.govi 
Select  the 
this  notice  n 


copies  of  the  petition, 
regulation,  the  appropriate 

comments  received  by 
at  the  ATF  Reference 
Massachusetts  Avenue, 
on,  DC  20226.  You  may 
cppies  at  20  cents  per  8.5  x 
Contact  the  ATF  Librarian 
iddress  or  telephone  202- 
schedule  an  appointment 
copies  of  conunents. 
c  )nvenience,  we  will  post 
d  the  comments  received 
site.  All  posted 
show  the  names  of 
)ut  not  street  addresses, 
lumbers,  or  e-mail  addresses, 
omit  voluminous 
3r  material  that  we 
itable  for  posting.  In  all 
comment  will  be  available 
R  eference  Library.  To  see  the 
)f  this  notice,  visit  bttp:// 
alcohol/rules/index.htm. 
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comments. 


Submission  i  >/  Comments 

s  ibmit  comments  in  any  of 


You  may 
four  ways. 

•  By  mail 
conunents  to 
in  the 


ADDRE  ^ES 


You  may  send  written 
TTB  at  the  address  listed 
section. 
By  facsimile:  You  may  submit 
fax  to  202-927-8525. 
commients  must — 

by  11  inch  paper; 
a  legible,  written 
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comments  b 
Faxed 
(l)Beon 

(2)  Contaiii 
signature;  aiid 

(3)  Be  five 
limitation 
our  equipmeht 
faxed  comm(  nts 


as  jures 


or  less  pages  long.  This 
electronic  access  to 
We  will  not  accept 
that  exceed  five  pages. 


•  By  e-mail:  You  may  e-mail 
comments  to  nprm@ttb.gov.  Comments 
transmitted  by  electronic-mail  must — 

(1)  Contain  your  e-mail  address; 

(2)  Reference  this  notice  number  on 
the  subject  line;  and 

(3)  Be  legible  when  printed  on  8.5  by 
11  inch  paper. 

•  By  online  form:  We  provide  a 
comment  form  with  the  online  copy  of 
this  notice  on  our  Web  site  at  http:// 
www.ttb.gov/alcohol/rules/index.htm. 
Select  the  "Send  comments  via  email" 
link  vmder  this  notice  number. 

You  may  also  write  to  the 
Administrator  before  the  comment 
closing  date  to  ask  for  a  public  hearing. 
The  Administrator  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Regulatory  Analyses  and  Notices 

Paperwork  Reduction  Act 

We  propose  no  requirement  to  collect 
information.  Therefore,  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995, 
44  U.S.C.  3507,  and  its  implementing 
regulations,  5  CFR  part  1320,  do  not 
apply. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including 
small  businesses.  The  proposal  imposes 
no  new  reporting,  recordkeeping,  or 
other  administrative  requirements. 

The  establishment  of  viticultural  areas 
represents  neither  our  endorsement  nor 
approval  of  the  quality  of  wine  made 
from  grapes  grown  in  the  areas.  Rather, 
it  is  a  system  that  identifies  areas 
distinct  from  one  another.  In  turn, 
identifying  viticultural  areas  lets 
wineries  describe  more  acciu'ately  the 
origin  of  their  wines  to  consumers  and 
helps  consumers  identify  the  wines  they 
purchase.  Thus,  any  benefit  derived 
ft'om  using  a  viticultural  area  name 
results  from  the  proprietor's  efforts  and 
consumer  acceptance  of  wines  from  that 
area.  Therefore,  no  regulatory  flexibility 
analysis  is  required. 

Executive  Order  12866 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  as 
defined  by  Executive  Order  12866. 
Accordingly,  no  regulatory  assessment 
is  required. 

Drafting  Information 

The  principal  author  of  this  document 
is  Bernard  J.  Kipp,  Regulations  Division 
(Portland,  Oregon),  Alcohol  and 
Tobacco  Tax  and  Trade  Bureau. 


List  of  Subjects  in  27  CFR  Part  9 

Wine. 

Authority  and  Issuance 

For  the  reasons  stated  in  the 
preamble,  the  Alcohol  and  Tobacco  Tax 
and  Trade  Bureau  proposes  to  amend 
Title  27,  Code  of  Federal  Regulations. 
Part  9,  American  Viticultural  Areas,  as 
follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

2.  Subpart  C  is  amended  by  adding 
§  9. to  read  as  follows: 

Subpart  C — Approved  American 
Viticultural  Areas 


§9. Columbia  Gorge 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Columbia  Gorge". 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Columbia  Gorge  viticultural  area  are 
11  USGS,  1:24,000  scale  topographic 
maps.  They  are — 

(1)  Hood  River  Quadrangle,  Oregon — 
Washington,  1994; 

(2)  Northwestern  Lake  Quadrangle, 
Washington,  1983; 

(3)  Husiun  Quadrangle,  Washington — 
Klickitat  Co.,  1994; 

(4)  Appleton  Quadrangle, 
Washington— Khckitat  Co.,  1994: 

(5)  Lyle  Quadrangle,  Washington — 
Oregon,  1994; 

(6)  Brown  Creek  Quadrangle,  Oregon, 
1994; 

(7)  Ketchum  Reservoir  Quadrangle, 
Oregon,  1994; 

(8)  Parkdale  Quadrangle,  Oregon — 
Hood  River  Co.,  1994; 

(9)  Dee  Quadrangle,  Oregon — Hood 
River  Co.,  1994;  and 

(10)  Mt.  Defiance  Quadrangle, 
Oregon — Washington,  1994. 

(c)  Boundaries.  The  Columbia  Gorge 
viticultural  area  is  located  in  Hood 
River  and  Wasco  Counties,  Oregon,  and 
Skamania  and  Klickitat  Counties, 
Washington.  The  starting  point  of  the 
boundary  is  on  the  Hood  River  map,  at 
the' intersection  of  State  highway  14  and 
the  range  line  between  R9E  and  RlOE, 
on  the  north  bank  of  the  Columbia 
River. 

(1)  From  this  point,  go  north  along  the 
R9E/R10E  range  line  to  the  northwest 
comer  of  section  19,  T3N,  RlOE; 

(2)  Then  go  east  along  the  section  line 
to  the  northeast  comer  of  section  20, 
T3N,  RlOE; 
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(3)  Then  go  north  along  the  section 
line,  crossing  onto  the  Northwestern 
Lake  map,  to  the  northwest  corner  of 
section  33,  T4N,  RlOE; 

(4)  Then  go  east  on  the  section  line  to 
the  northeast  comer  of  section  33,  T4N, 
RlOE; 

(5)  Then  go  north  on  the  section  line 
to  the  northwest  corner  of  section  27, 
T4N,  RlOE; 

(6)  Then  go  east  on  the  section  line  to 
the  northeast  comer  of  section  27,  T4N. 
RlOE; 

(7)  Then  go  north  on  the  section  line 
to  its  intersection  with  the  township 
line  between  T4N  and  T5N; 

(8)  Then  go  east  on  the  township  line, 
crossing  onto  the  Husiun  map,  to  the 
northeast  comer  of  section  5,  T4N, 
RllE; 

(9)  Then  go  south  on  the  section  line 
to  the  southwest  comer  of  section  9, 
T4N.R11E; 

(10)  Then  go  east  on  the  section  line 
to  the  northeast  corner  of  section  15, 
T4N,R11E; 

(11)  Then  go  south  on  the  section  line 
to  the  southwest  comer  of  section  26, 
T4N,  RllE; 

(12)  Then  go  east  on  the  section  line, 
crossing  onto  the  Appleton  map,  to  the 
range  line  between  RllE  and  R12E; 

(13)  Then  go  south  on  the  range  line 
approximately  1.25  miles  to  its 
intersection  with  the  2,000-foot  contour 
line  near  the  northeast  comer  of  section 
1,T3N,  RllE; 

(14)  Then  go  south  along  the  2,000- 
foot  contour  line  through  sections  1  and 
12;  then  generally  east  through  sections 
7,  18,  8,  and  9  to  section  10;  then 
generally  north,  weaving  back  and  forth 
between  sections  3,  4,  33,  and  34;  then 
south  to  section  3,  until  the  2.000-foot 
contoiu'  line  first  intersects  the  section 
line  between  sections  2  and  3,  T3N, 
R12E,  near  a  creek  and  an  lumamed 
light  duty  road; 

(15)  Then  go  south  on  the  section  line, 
crossing  onto  the  Lyle  map,  and 
continuing  south  until  it  intersects  with 
the  Klickitat  River; 

(16)  Then  go  generally  southwest 
along  the  Klickitat  River  until  it  joins 
the  Coliunbia  River,  then  continue 
southwest  in  a  straight  line  to  the 
Washington-Oregon  State  line  in  the 
center  of  the  Coliunbia  River; 

(17)  Then  follow  the  State  line 
generally  southeast  until  it  intersects 
with  a  northward  extension  of  the  range 
line  between  R12E  and  R13E; 

(18)  Then  go  south  on  the  range  line, 
crossing  onto  the  Brown  Creek  map,  to 
the  point  where  the  range  line  intersects 
the  base  line  between  TlN  and  TlS; 

(19)  Then  go  west  along  the  base  line, 
crossing  on  to  the  Ketchum  Reservoir 
map,  to  its  intersection  with  the  range 
line  between  RllE  and  R12E  in  TIN; 


(20)  Then  go  north  on  the  range  line 
to  its  intersection  with  the  township 
line  between  TIN  and  T2N; 

(21)  Then  go  west  on  the  township 
line,  crossing  on  to  the  Parkdale  map,  to 
its  intersection  with  the  range  line 
between  RlOE  and  RllE; 

(22)  Then  go  south  on  the  range  line 
approximately  2  miles  to  its  intersection 
with  the  2,000-foot  contour  line  near  the 
southern  border  of  section  12.  TIN. 
RlOE', 

(23)  Then  go  along  the  2,000-foot 
contour  line  generally  southwest 
through  sections  12, 13,  14,  23,  22,  26, 
27,  and  34  in  TIN,  and  section  4  in  TlS, 
to  the  2,000-foot  contour  line's 
intersection  with  the  section  line 
between  sections  4  and  9,  TlS,  RlOE; 

(24)  Then  go  west  along  the  section 
line  to  its  intersection  with  the  range 
line  between  R9E  and  RlOE  in  TlS; 

(25)  Then  go  north  along  the  range 
line  to  its  intersection  with  the  base  line 
between  TlS  and  TIN; 

(26)  Then  go  west  along  the  baseline, 
crossing  onto  the  Dee  map,  to  its 
intersection  with  the  range  line  between 
R9E  and  RlOE; 

(27)  Then  go  north  along  the  range 
line  to  the  southeast  corner  of  section 

13,  TIN,  R9E; 

(28)  Then  go  west  along  the  section 
line  to  the  southwest  comer  of  section 

14,  TIN,  R9E; 

(29)  Then  go  north  along  the  section 
line  to  the  northwest  comer  of  section 
14,  TIN,  R9E; 

(30)  Then  go  east  along  the  section 
line  to  the  northeast  comer  of  section 
14,  TIN,  R9E; 

(31)  Then  go  north  along  the  section 
line  until  its  intersection  with  the 
township  line  between  TIN  and  T2N; 

(32)  Then  follow  the  township  line 
east  to  its  intersection  with  the  range 
line  between  R9E  and  RlOE; 

(33)  Then  go  north  along  the  range 
line,  crossing  on  to  the  Mt.  Defiance 
map,  to  the  Washington-Oregon  State 
line  in  the  Columbia  River; 

(34)  Then  go  northeast  along  the  State 
line,  crossing  onto  the  Hood  River  map, 
to  its  intersection  with  a  southward 
exteftsion  of  the  range  line  between  R9E 
and  RlOE; 

(35)  Then  go  due  north  along  that 
extension  approximately  0.5  mile  to  the 
starting  point. 

Signed:  June  18,  2003. 
John  J.  Manfreda, 
Acting  Administrator. 

[FR  Doc.  03-16324  Filed  6-26-03;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 
[KY-243-fOR] 

Kentucky  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  mle;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

SUMMARY:  We,  OSM.  are  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Kentucky  regulatory  program  (the 
"Kentucky  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  "the  Act").  Kentucky's 
proposed  amendment  consists  of 
legislation  passed  by  the  Kentucky 
General  Assembly  in  2002  designating 
the  ridge  top  of  Pine  Mountain  as  the 
Pine  Mountain  Trail  State  Park.  Because 
the  legislation  designating  the  park 
expressly  provides  that  it  does  not  affect 
mining  rights,  it  may  raise  issues 
concerning  Federal  unsuitability  rules. 
We  are  seeking  public  comments  on 
two  issues.  First,  we  are  seeking 
comments  on  whether,  based  on  the 
discussion  found  in  Section  II  of  this 
notice,  the  Kentucky  legislation 
constitutes  an  amendment  to  the 
approved  regulatory  program.  Second, 
should  the  legislation  constitute  an 
amendment  to  the  approved  program, 
we  are  seeking  public  comments  on 
whether  the  State  legislation  is 
consistent  with  Federal  unsuitability 
provisions. 

This  document  gives  the  times  and 
locations  that  the  Kentucky  program 
and  proposed  amendment  to  that 
program  are  available  for  your 
inspection,  the  comment  period  during 
which  you  may  submit  written 
comments  on  the  amendment,  and  the 
procedures  that  we  will  follow  for  the 
public  hearing,  if  one  is  requested. 
DATES:  We  will  accept  written 
comments  on  this  amendment  until  4 
p.m.,  e.s.t.  July  28,  2003.  If  requested, 
we  will  hold  a  public  hearing  on  the 
amendment  on  July  22,  2003.  We  will 
accept  requests  to  speak  at  a  hearing 
until  4  p.m.,  e.s.t.  on  July  14.  2003. 
ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Mr.  William 
J.  Kovacic  at  the  address  listed  below. 

You  may  review  copies  of  the 
Kentucky  program,  a  listing  of  any 
scheduled  public  hearings,  and  all       * 
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comiients  received  in  response 
docuijient  at  the  addresses  listed 
normal  business  hours, 
ugh  Friday,  excluding 


»ni 


written 
to  this 
below  duri 
Monday  thrt 
holidays. 
William  J.  KAvacic 

Office,  ofq 

Reclamat 

Regency 

40503,  Tefepho 

mail:  bko\vcic@osmre 
Department 

Reclamati(^n 

Hudson 

Kentucky 

564-6940 


,  Lexington  Field 
ce  of  Surface  Mining 
and  Enforcement,  2675 
Lexington,  Kentucky 
ne:  (859)  260-8400.  E- 
.gov. 
or  Surface  Mining 
and  Enforcement,  2 
ow  Complex,  Frankfort, 
10601,  Telephone:  (502) 


Kin 
Rjad 


Hi  )11 


FOR 

William  J. 
260-8400. 

b/covacjc@osbire, 


regulation  o 
reclamation 
and  non-Ind 


program  on 
background 
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FURTHER)  INFORMATION  CONTACT: 
Kovacic,  Telephone:  (859) 
Iilternet: 
gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky  Program 

II.  Description  of  the  Proposed  Amendment 

III.  Public  Cor  iment  Procedures 
V.  Procedural  Determinations 

I.  Backgroui  d  on  the  Kentucky 
Program 

Section  50  3(a)  of  the  Act  permits  a 
State  to  assu  ne  primacy  for  the 

surface  coal  mining  and 
operations  on  non-Federal 
an  lands  Within  its  borders 
by  demonstr  iting  that  its  program 
includes,  among  other  things,  "a  State 
law  which  p  ovides  for  the  regulation  of 

nining  and  reclamation 
operations  ii  i  accordance  with  the 
requirement;  i  of  the  Act  *   *   *  and  rules 
and  regulati(  ms  consistent  with 

jsued  by  the  Secretary 
pursuant  to  I  he  Act."  See  30  U.S.C. 
1253(a)(1)  aid  (7).  On  the  basis  of  these 
criteria,  the  I  lecretary  of  the  Interior 
conditional]  '  approved  the  Kentucky 

/lay  18,  1982.  You  can  find 
nformation  on  the 
Kentucky  pr  )gram,  including  the 
Secretary's  f  ndings,  the  disposition  of 
comments,  a  ad  conditions  of  approval 
of  the  Kentucky  program  in  the  May  18, 
1982,  Federal  Register  (47  FR  21434). 
You  can  alsc  Bnd  later  actions 
concerning  1  [entucky's  program  and 
program  amrndments  at  30  CFR  917.11, 
917.12,  917.^3,  917.15.  917.16,  and 
917.17. 

n.  Descriptii  in  of  the  Proposed 
Amendment 

On  March 
General 
Number  556 
established 
State  Park  in 
The  bill 
implementii  g 
administerei 


I  le ; 


15,  2002,  the  Kentucky 
Assembly  enacted  House  Bill 
(HB  556),  which 

Pine  Mountain  Trail 
southeastern  Kentucky, 
provides  that  the  Act  and  its 
regulations  are  to  be 
by  the  Kentucky 


Department  of  Parks.  On  March  27, 
2003,  Kentucky  submitted  HB  556  to  us 
for  processing  as  a  State  program 
amendment. 

Federal  regulations  at  30  CFR  732.17 
establish  guidelines  for  processing  and 
requiring  State  program  amendments. 
This  section  of  the  Federal  regulations 
applies  to  any  proposed  changes  which 
affect  implementation  of  the  approved 
regulatory  program.  The  regulations 
state,  in  part: 

*   *   *  proposed  changes  which  affect 
the  implementation,  administration  or 
enforcement  of  the  approved  State 
program.  At  a  minimum,  notification 
shall  be  required  for — 

(1)  Changes  in  the  provisions,  scope 
or  objectives  of  the  State  program; 

(2)  Changes  in  the  authority  of  the 
regulatory  authority  to  implement, 
administer  or  enforce  the  approved 
program;  *   *   * 

(3)  Changes  in  the  State  law  and 
regulations  from  those  contained  in  the 
approved  State  program; 

Because  HB  556  does  not  directly 
revise  Kentucky's  approved  State 
program  and  because  HB  556  is  to  be 
implemented  by  the  Kentucky 
Department  of  Parks  and  not  by  the 
Kentucky  Department  of  Surface  Mining 
Reclamation  and  Enforcement,  we  are 
soliciting  public  comment  on  whether 
HB  556  amends  the  approved  program 
and  thus  requires  approval  of  OSM  for 
implementation. 

Should  we  determine  that  it  does 
amend  the  approved  regulatory 
program,  we  are  also  seeking  comments 
on  the  legislation  as  it  relates  to 
compatibility  with  the  Federal 
unsuitability  requirements.  Both  section 
522(e)(5)  of  SMCRA  and  section 
350.085(3)  of  the  Kentucky  Revised 
Statutes  (KRS)  preclude,  subject  to  valid 
existing  rights,  mining  operations 
within  three  hundred  feet  of  any  public 
park.  Section  4(2)  of  HB  556  states  that 
"notwithstanding  the  provisions  in  KRS 
350.085(3)  *   *   *  in  acquiring  any 
interests  the  Commonwealth  [Kentucky] 
or  its  agencies  shall  waive  the  three 
hundred  (300)  foot  restriction  contained 
in  KRS  350.085(3)  *    *   *"hiHB556 
Section  11(1),  the  State  legislature  aJso 
recognized  that  "  *   *   *  nothing  in 
Sections  1  to  12  of  this  Act  shall  be 
construed  or  interpreted  as  affecting,  in 
any  way,  the  legitimate  use  of  surface 
and  subsurface  property  adjacent  to  or 
visible  from  the  trail,  whether  such  use 
was  in  effect  upon  the  designation  of  the 
trail  or  not,  including  but  not  limited  to 
"mining,  both  by  surface  and 
underground  mining  means  *   *   *". 


m.  Public  Comment  Procedures 

Written  Comments 

Send  your  written  or  electronic 
comments  to  OSM  at  the  address  given 
above.  Your  written  comments  should 
be  specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking,  and 
include  explanations  in  support  of  your 
recommendations.  We  will  not  consider 
or  respond  to  your  comments  when 
developing  the  final  rule  if  they  are 
received  after  the  close  of  the  comment 
period  (see  DATES).  We  will  make  every 
attempt  to  log  all  comments  into  the 
administrative  record,  but  comments 
delivered  to  an  address  other  than  the 
Lexington  Field  Office  may  not  be 
logged  in. 

Electronic  Comments 

Please  submit  Internet  comments  as 
an  ASCII  or  Word  file  avoiding  the  use 
of  special  characters  and  any  form  of 
encryption.  Please  also  include  "Attn: 
SATS  No.  KY-243-FOR"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the 
Lexington  Field  Office  at  (859)  260- 
8400. 

Availability  of  Comments 

We  will  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during 
normal  business  hours.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  allowable  by  law. 
Individual  respondents  who  wish  to 
withhold  their  name  or  address  from 
public  review,  except  for  the  city  or 
town,  must  state  this  prominently  at  the 
begirming  of  their  comments.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  review  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  by  4 
p.m.,  e.s.t.  on  July  14,  2003. 'If  you  are 
disabled  and  need  special 
accommodations  to  attend  a  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  We 
will  arrange  the  location  and  time  of  the 
hearing  with  those  persons  requesting 
the  hearing.  If  no  one  requests  an 
opportunity  to  speak,  we  will  not  hold 
a  hearing. 
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To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  the    . 
public  hearing  provide  us  with  a  written 
copy  of  his  or  her  comments.  The  public 
hearing  will  continue  on  the  specified 
date  imtil  everyone  scheduled  to  speak 
has  been  given  an  opportunity  to  be 
heard.  If  you  are  in  the  audience  and 
have  not  been  scheduled  to  speak  and 
wish  to  do  so,  you  will  be  allowed  to 
speak  after  those  who  have  been 
scheduled.  We  will  end  the  hearing  after 
everyone  scheduled  to  speak  and  others 
present  in  the  audience  who  wish  to 
speak,  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak,  we  may  hold  a 
public  meeting  rather  than  a  public 
hearing.  If  you  wish  to  meet  with  us  to 
discuss  the  amendment,  please  request 
a  meeting  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  are  open  to 
the  public  and,  if  possible,  we  will  post 
notices  of  meetings  at  the  locations 
listed  under  ADDRESSES.  We  will  make 
a  written  summary  of  each  meeting  as 
part  of  the  administrative  record. 

rV.  Procedural  Determinations 

Executive  Order  12630— Takings 

If  HB  556  is  approved  as  a  state 
program  amendment,  it  would  not  have 
takings  implications  because  "  *   *   * 
nothing  in  sections  1  to  12  of  this  Act 
shall  be  construed  or  interpreted  as 
affecting,  in  any  way,  the  legitimate  use 
of  surface  and  subsurface  property 
adjacent  to  or  visible  from  the  trail, 
whether  such  use  was  in  effect  upon  the 
designation  of  the  trail  or  not,  including 
but  not  limited  to  mining  *   *   *  both  by 

surface  and  underground  mining  means 

*   *   *" 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
Section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 


the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  progrcun  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  Section  503(a)(7)  requires  that 
State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13175 — Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

In  accordance  with  Executive  Order 
13175,  we  have  evaluated  the  potential 
effects  of  this  rule  on  Federally- 
recognized  Indian  tribes  and  have 
determined  that  the  rule  does  not  have 
substantial  direct  effects  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  Tribes. 
This  proposed  rule  applies  only  to  the 
Kentucky  program  and  therefore  does 
not  affect  tribal  programs. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  the  Supply. 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1 ) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 


National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal, 
which  is  the  subject  of  this  rule,  shall 
not  be  construed  or  interpreted  as 
"affecting,  in  any  way,  the  legitimate 
use  of  surface  and  subsurface  property 
adjacent  to  or  visible  from  the  trail, 
whether  such  use  was  in  effect  upon  the 
designation  of  the  trail  or  not,  including 
but  not  limited  to  *   *   *  mining,  both  by 
surface  and  underground  mining  means 
*   *   *".  If  it  is  approved  as  a  state 
program  amendment,  it  would  not  have 
a  significant  economic  effect  upon  a 
substantial  number  of  small  entities. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governmental  agencies  or 
geographic  regions;  and  (c)  Does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 


tribal 

of  $f 00  mi 

year.  This 

the  fact  that 

is  the  subjec  t 

counterpart 

which  an  analysis 

determinati(>n 

regulation 

mandate. 


d  gover^mients  or  the  private  sector 
or  more  in  any  given 
d  ^termination  is  based  upon 
the  State  submittal,  which 
of  this  rule,  is  based  upon 
Federal  regulations  for 

was  prepared  and  a 
made  that  the  Federal 
not  impose  an  unfunded 


did 


List  of  Subjects 

Intergovei  nmental 
mining,  Unc  erground 

Dated:  Apri 

Brent  Wahlqu  ist 

Regional  Director. 
Coordinating 


[PR  Doc.  03- 

nUJNG  CODE 


in  30  CFR  Part  917 

relations,  Siu^face 
mining. 

22,  2003. 


■.  Appalachian  Regional 
Center. 
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DEPARTME  fT  OF  COMMERCE 
Patent  and  trademark  Office 

37  CFR  Part  ( 1  and  3 

[Docket  No.: :  003-P-019] 
RIN0651-AB43 

Clarification  of  Power  of  Attorney 
Practice,  an^  Revisions  to  Assignment 
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SUMMARY 

Trademark 
changes  to 
for  more 
of  attorney 
within  the  O 
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use  the  Offic^ 
practice  if  a 
given  to  mor  ! 
practitioners 
proposes  to 
Office  practi< 
trademark 
submitted  by 
assignment 
the  documenls 
retention 


DATES:  To  be 
written 
or  before 
hearing  will 
ADDRESSES 
by  electronic 
addressed  to: 
AB63.commt 
may  also  be  ? 
addressed  to: 
Patents, 


United  States  Patent  and 
ce  (Office)  is  proposing 
rules  of  practice  to  allow 
efficient  processing  of  powers 
assignment  documents 
fice.  For  example,  the 
proposes  to  require  applicants  to 
s  Customer  Number 
ower  of  attorney  is  to  be 
than  ten  registered  patent 
In  addition,  the  Office 
c  iscontinue  the  current 
e  of  returning  patent  and 
asf  ignment  documents 
mail  for  recording  in  the 
d  atabase,  and  to  dispose  of 
according  to  a  record 
sch  jdule  after  scanning. 

ensured  of  consideration, 
comn  lents  must  be  received  on 
Auj  ust  26,  2003.  No  public 
►e  held. 


C  bmments  should  be  sent 
mail  over  the  Internet 

:  nts@uspto.gov.  Comments 
s  ubmitted  by  mail 
Mail  Stop  Comments — 
Cominissioner  for  Patents,  P.O. 


Box  1450,  Alexandria,  VA  22313-1450; 
or  by  facsimile  to  (703)  872-9411, 
marked  to  the  attention  of  Karin 
Ferriter.  Although  comments  may  be 
submitted  by  mail  or  facsimile,  the 
Office  prefers  to  receive  comments  via 
the  Internet.  If  comments  are  submitted 
by  mail,  the  Office  would  prefer  that  the 
comments  be  submitted  on  a  DOS 
formatted  3V2-inch  disk  accompanied 
by  a  paper  copy. 

The  comments  will  be  available  for 
public  inspection  at  the  Office  of  Patent 
Legal  Administration,  Office  of  the 
Deputy  Commissioner  for  Patent 
Examination  Policy,  located  at  Room 
3D65  of  Crystal  Plaza  3/4,  2201  South 
Clark  Place,  Arlington,  Virginia,  and 
will  be  available  through  anonymous 
file  transfer  protocol  (ftp)  via  the 
Internet  (address:  http:// 
www.uspto.gov).  Since  comments  will 
be  made  available  for  public  inspection, 
information  that  is  not  desired  to  be 
made  public,  such  as  an  address  or 
phone  number,  should  not  be  included 
in  the  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karin  Ferriter  ((703)  306-3159)  (Office 
of  the  Deputy  Commissioner  for  Patent 
Examination  Policy.  Mary  Hannon 
((703)  308-8910,  ext.  137)  (Office  of  the 
Commissioner  for  Trademarks),  or 
Robert  J.  Spar  ((703)  308-5107)  (Office 
of  the  Deputy  Commissioner  for  Patent 
Examination  Policy),  directly  by  phone, 
or  by  facsimile  to  (703)  872-9411,  or  by 
mail  addressed  to:  Mail  Stop 
Comments — Patents,  Commissioner  for 
Patents,  P.O.  Box  1450,  Alexandria,  VA 
22313-1450. 

SUPPLEMENTARY  INFORMATION:  The  rules 
pertaining  to  access  to  assignment 
dociunents  and  other  records  related  to 
assignments  are  proposed  to  be 
clarified.  In  addition,  the  rules 
pertaining  to  power  of  attorney  are 
proposed  to  be  revised  to  reflect 
Customer  Number  practice,  a  practice 
wherein  an  applicant  or  an  assignee  of 
the  entire  interest  in  an  application  can 
give  power  of  attorney  to  a  list  of 
registered  patent  practitioners 
associated  with  a  Customer  Number. 
See  Manual  of  Patent  Examining 
Procedure  (8th  ed.  2001)  (Rev.  1,  Feb. 
2003)  (MPEP),  Section  403  for  a 
description  of  Customer  Number 
practice.  The  rules  are  also  proposed  to 
be  revised  to  explain  the  requirements 
of  a  power  of  attorney  and  to  limit  the 
number  of  attorneys  who  may  be  given 
a  power  of  attorney  without  using 
Customer  Number  practice. 
Furthermore,  the  rules  are  proposed  to 
be  amended  to  discontinue  the 
"associate"  power  of  attorney  practice, 
to  clarify  the  procedures  related  to 


revocation  of  power  of  attorney,  and  to 
clarify  how  a  registered  practitioner  may 
sign  a  document  in  a  representative 
capacity. 

Documents  affecting  the  title  to  a 
patent  or  trademark  property  (e.g., 
assignments,  or  security  interests)  are 
currently  recorded  in  the  Office's 
assignment  database,  upon  submission 
of  the  document  with  the  appropriate 
cover  sheet  and  the  fee  required  by  35 
U.S.C.  41(d)(1).  In  addition.  Government 
Interests  cire  recorded,  upon  submission 
of  the  document,  as  required  by 
Executive  Order  9234  of  February  18, 
1944  (9  FR  1959,  3  CFR  1943-1948 
Comp.,  p.  303).  Since  1995,  assignment 
dociunents  have  been  recorded  in  the 
Office's  Assignment  database  without 
stamping  or  otherwise  marking  the 
document  that  was  submitted  for 
recordation.  The  automated  system  that 
receives  documents  for  recordation 
assigns  the  reel  and  frame  number  to  the 
document  and  places  the  recordation 
stampings  on  the  images  that  are  stored 
in  the  automated  system. 

Currently,  the  Office  returns  an 
assignment  document  only  if  it  was 
mailed  to  the  Office.  The  Office  does  not 
return  assignment  documents  that  are 
submitted  by  facsimile  or  electronically. 
When  the  Office  returns  the  document 
submitted  by  mail  for  recordation,  the 
document  that  is  returned  is  exactly  the 
same  as  the  document  that  was 
submitted,  except  that  assignment 
documents  submitted  with  an 
application  may  also  contain  a  bar  code 
for  the  application  number  and  a  mail 
room  date  stamp.  The  Office  does  not 
stamp  or  otherwise  indicate  the  reel  and 
frame  number  on  the  actual  document 
that  is  submitted  for  recordation.  See 
Facsimile  Submission  of  Assignment 
Documents  is  Now  Available  to  PTO 
Customers  posted  on  the  Office's 
Internet  Web  site  at:  http://. 
www.uspto.gov/web/offices/ac/ido/opr/ 
ptasfax.pdf  (]an.  5,  2000),  and  Update 
on  Facsimile  Submission  of  Assignment 
Documents  to  the  USPTO.  1237  Off. 
Gaz.  Pat.  Office  81  (Aug.  15,  2000).  The 
Office's  electronic  filing  system  for 
patent  applications  is  discussed  at  Legal 
Framework  for  the  Use  of  the  Electronic 
Filing  System.  1263  Off.  Gaz.  Pat.  Office 
60.  61  (Oct.  8,  2002). 

As  part  of  an  effort  to  transform  the 
Office  into  a  quality-focused,  highly 
productive,  responsive  organization 
supporting  a  market-driven  intellectual 
property  system,  the  Office  is  migrating 
to  electronic  files  from  paper  files.  See 
Changes  To  Implement  Electronic 
Maintenance  of  Official  Patent 
Application  Record,  68  FR  14365  (Mar. 
25,  2003),  1269  Off.  Gaz.  Pat.  Office  166 
(Apr.  22,  2003)  (proposed  rule).  As  part 
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of  this  migration,  all  papers  received  in 
the  Office  on  paper  will  be  scanned  and 
transmitted  electronically  within  the 
Office.  With  this  new  procedure,  the 
Office  will  be  unable  to  forward  some 
paper  copies  of  documents  to  one  part 
of  the  Office  (e.g.,  assignments  to 
Assignment  Services  Division)  and 
otherwise  store  other  papers  (e.g.,  retain 
the  paper  copies  of  amendments 
according  to  the  retention  schedule).  All 
dociunents  will  need  to  be  processed  in 
the  same  manner;  as  a  result,  the  Office 
cannot  accept  8V2  by  14-inch  paper  for 
assignment  documents  but  only  8V2  by 
11-inch  paper  for  all  other 
correspondence. 

Currently,  an  assignment  document 
cannot  be  faxed  to  the  Office  unless  the 
patent  application  number  or  patent 
number,  trademark  serial  number  or 
trademark  registration  number  is 
provided.  As  a  result,  on  filing  a  patent 
application,  applicants  routinely 
include  a  copy  of  an  assignment  with 
the  original  application  papers.  Under 
the  proposed  new  practice,  applicants 
may  continue  to  file  a  copy  of  the 
assignment  document  with  the 
application  papers,  but  should  not 
anticipate  a  return  of  the  submitted 
copy  of  the  assignment  document;  only 
a  Notice  of  Recordation  will  be 
transmitted  to  the  party  requesting 
recordation  by  the  Office.  To  assist 
applicants  in  matching  the  Notice  of 
Recordation  transmitted  by  the  Office 
with  applications  known  to  have  been 
filed  on  a  certain  day,  the  Notice  of 
Recordation  will  be  revised  to  indicate 
the  title  of  invention. 

Discussion  of  Specific  Rules 

Section  1.1:  The  Office  proposes  to 
revise  §  1.1(a)(4)  to  delete  "or  under 
§  3.81  of  this  chapter."  Under  the 
proposed  rule,  the  Office  will  no  longer 
permit  the  submission  of  an  assignment 
document  togetJier  with  the  issue  fee 
payment  or  a  request  to  issue  a  patent 
to  an  assignee.  Instead,  the  assignment 
documents  (with  cover  sheets)  should 
be  faxed  to  (703)  306-5995,  submitted 
through  one  of  the  electronic  filing 
systems,  or  submitted  in  a  separate 
envelope  and  be  sent  to  Mail  Stop 
Assignment  Recordation  Services, 
Director  of  the  United  States  Patent  and 
Trademark  Office,  PO  Box  1450, 
Alexandria,  VA  22313-1450.  This  will 
permit  the  assignment  document  to  be 
recorded  more  quickly  as  it  will  be 
directly  routed  to  the  appropriate  area  of 
the  Office  for  recording. 

Section  1.12:  The  Office  proposes  to 
amend  §  1.12(b)  to  replace  "has  not  been 
published  under  35  U.S.C.  122(b)  are 
not  available  to  the  public"  with  "is 
open  to  the  public  pursuant  to  §  1.11  or 


for  which  copies  or  access  may  be 
supplied  pursuant  to  §  1.14  are  available 
to  the  public"  in  order  to  clarify  the 
assignment  records  that  are  available  to 
the  public.  Paragraph  (b)  of  §  1.12  is 
further  proposed  to  be  amended  to 
provide  that  copies  of  any  such 
assignment  records  and  related 
information  that  are  not  available  to  the 
public  shall  be  obtainable  only  upon 
written  authority  of  the  applicant  or 
applicant's  assignee,  patent  attorney,  or 
patent  agent  or  upon  a  showing  that  the 
person  seeking  such  information  is  a 
bona  fide  prospective  or  actual 
purchaser,  mortgagee,  or  licensee  of 
such  application,  unless  it  shall  be 
necessary  to  the  proper  conduct  of 
business  before  the  Office  or  as 
provided  in  part  1. 

As  proposed  to  be  revised,  §  1.12(b) 
more  clearly  provides,  for  example,  for 
an  application  that  is  relied  upon  under 
35  U.S.C.  120  in  an  application  that  has 
issued  as  a  patent,  any  assignment 
records  relating  to  the  parent 
application  could  be  considered  to 
relate  to  the  patent.  Without  the 
amendment  to  §  1.12(b),  the  rule 
suggests  that  the  assignment  records  for 
the  parent  application  are  not  available 
to  the  public.  This  was  not  the  intended 
construction,  and  it  is  inconsistent  with 
MPEP  §301.01.  Under  proposed 
§  l.*12(b),  the  assignment  records  for  the 
parent  application  of  a  patent,  or  an 
application  that  has  published  under  35 
U.S.C.  122(b),  would  be  open  to  public 
inspection. 

Section  1.31:  The  Office  proposes  to 
revise  the  title  to  refer  to  "registered 
patent  attorney  or  patent  agent"  and  to 
revise  §  1.31  to  introduce  the  term 
"power  of  attorney." 

Section  1.32:  The  Office  proposes  a 
new  §  1.32  to  define  "power  of 
attorney"  and  "Customer  Number," 
among  other  things,  and  to  set  forth  the 
requirements  for  a  power  of  attorney. 
"Power  of  attorney"  is  defined  in 
paragraph  (a)(1)  of  §  1.32  as  a  written 
document  by  which  a  principal 
designates  an  agent  to  act  on  his  or  her 
behalf.  A  power  of  attorney  includes  an 
authorization  of  an  agent.  "Principal"  is 
defined  in  paragraph  (a)(2)  of  §  1.32  as 
either  the  applicant  for  patent  (§  1.41(b)) 
or  the  assignee  of  the  entire  interest,  and 
the  entity  who  executes  a  power  of 
attorney  designating  one  or  more  agents 
to  act  on  his  or  her  behalf.  "Revocation" 
is  defined  in  paragraph  (a)(3)  of  §  1.32 
as  the  cancellation  by  a  principal  of  the 
authority  previously  given  by  the 
principal  to  an  agent.  "Customer 
Number"  is  defined  in  paragraph  (a)(4) 
of  §  1.32  to  be  a  number  that  may  be 
used  to:  (i)  Designate  the 
correspondence  address  of  a  patent 


application  such  that  the 
correspondence  address  for  the  patent 
application  would  be  the  address 
associated  with  the  Customer  Number; 
(ii)  designate  the  fee  address  (37  CFR 
1.363)  of  a  patent  by  a  Customer 
Number  such  that  the  fee  address  for  the 
patent  would  be  the  address  associated 
with  the  Customer  Number;  and  (iii) 
specify,  in  a  power  of  attorney,  that  each 
of  the  practitioners  associated  with  a 
Customer  Number  have  a  power  of 
attorney. 

Paragraph  (b)  of  proposed  §  1.32  sets 
forth  the  requirements  for  a  power  of 
attorney,  other  than  a  power  of  attorney 
in  an  international  application  (see 
§  1.455  for  the  power  of  attorney  in  an 
international  application  and  note  that 
Customer  Number  practice  cannot  be 
used  in  an  international  application).  To 
be  valid,  the  power  of  attorney,  in  an 
application  other  than  an  international 
application,  must:  (1)  Be  in  writing;  (2) 
name  as  agent  either:  (i)  One  or  more 
joint  inventor  (see  §  1.45),  (ii)  up  to  ten 
registered  patent  attorneys,  registered 
patent  agents,  or  other  individuals 
authorized  to  practice  before  the  United 
States  Patent  and  Trademark  Office  in 
patent  cases  (see  §  10.6  and  §  10.9(a)  and 
fb)  of  this  subchapter),  or  (iii)  those 
registered  patent  practitioners 
associated  with  a  Customer  Number;  (3) 
give  the  agent  power  to  act  on  behalf  of 
the  principal;  and  (4)  be  executed  by  the 
principal. 

The  new  §  1.32  is  proposed  to  set  a 
limit  on  the  number  of  patent 
practitioners  who  can  be  given  a  power 
of  attorney  without  using  Customer 
Number  practice  because  it  is  extremely 
burdensome  for  the  Office  to  manually 
enter  a  long  list  of  patent  practitioners, 
particularly  where  the  same  list  of 
patent  practitioners  is  to  be  entered  for 
a  large  number  of  applications. 
Applicants  desiring  to  appoint  a  large 
number  of  patent  practitioners  may 
continue  to  do  so,  but  to  appoint  more 
than  ten,  use  of  Customer  Number 
practice  will  be  required.  If  a  power  of 
attorney  is  submitted  listing  more  than 
ten  patent  practitioners,  and  the  rules 
are  revised  as  proposed,  no  patent 
practitioners  will  be  entered  into  the 
Office's  computer  systems  because  the 
power  of  attorney  would  not  comply 
with  the  rules.  Furthermore,  the  power 
of  attorney  would  not  be  "partially 
accepted"  so  as  to  only  accept,  for 
example,  the  first  ten  patent 
practitioners.  This  policy  is  consistent 
with  the  Office  practice  of  not  entering 
just  a  part  of  a  paper  that  complies  with 
the  rules.  As  a  result,  if  the  power  of 
attorney  lists  more  than  ten  patent 
practitioners  and  does  not  give  power  of 
attorney  to  a  Customer  Number,  then 
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address  as  included  on  the  ADS.  In  the 
experience  of  the  Office,  the  ADS  is  the 
most  recently  created  document  and 
tends  to  have  the  most  current  address. 
After  the  correspondence  address  has 
been  entered  according  to  the  above 
procedure,  it  will  only  be  changed 
pursuant  to  §  1.33(a)(1). 

Paragraph  (b)(1)  of  §  1.33  is  proposed 
to  be  revised  to  change  the  reference 
from  §  1.34(b)  to  proposed  new  §  1.32. 

Paragraph  (b)(2)  of  §  1.33  is  proposed 
to  be  revised  to  change  §  1.34(a)  to 
§  1.34  to  be  consistent  with  the  proposal 
to  revise  §  1.34. 

Paragraph  (c)  of  §  1.33  is  proposed  to 
be  revised  to  change  the  cross-reference 
to  §  1.32(b)  instead  of  §  1.34(b)  and  to 
change  the  reference  to  §  1.34(a)  to 
§  1.34  to  be  consistent  with  the 
proposed  revision  to  §  1.34. 

Section  1.34:  The  Office  proposes  to 
revise  Utle  to  "Acting  in  a 
Representative  Capacity."  The 
paragraph  designation  for  paragraph  (a) 
is  proposed  to  be  deleted  and  ", 
pursuant  to  §  1.31,"  is  proposed  to  be 
deleted  for  clarity.  In  addition,  "a 
registered  patent  attorney  or  patent 
agent  should  specify  his  or  her 
registration  number  with  his  or  her 
signature"  is  proposed  to  be  changed  to 
"a  registered  patent  attorney  or  patent 
agent  must  specify  his  or  her  exact 
name,  as  registered,  and  the  registration 
number  with  his  or  her  signature." 
When  a  registered  patent  attorney  or 
patent  agent  acts  in  a  representative 
capacity,  it  should  be  clear  who  is 
signing  the  paper.  Since  signatures  are 
not  always  legible,  it  is  necessary  for  the 
registered  patent  attorney  or  agent  to 
specify  his  or  her  registration  number, 
and  also  to  include  his  or  her  exact 
name  so  that  the  identity  of  the  person 
who  is  acting  in  a  representative 
capacity  may  be  identified. 

Paragraph  (b)  of  §  1.34  is  proposed  to 
be  deleted.  With  Customer  Number 
practice,  the  associate  power  of  attorney 
practice  set  forth  in  §  1.34(b)  is  no 
longer  necessary  because  once  povror  of 
attorney  is  given  to  the  patent 
practitioners  associated  with  a  Customer 
Number,  each  attorney  associated  with 
the  Customer  Number  has  an  equal  right 
to  change  the  list  of  patent  practitioners 
associated  with  that  Customer  Number. 
Customer  number  practice  is  also 
preferable  to  having  an  associate  power 
of  attorney  practice  because  when  a 
principal  attorney  gives  an  associate 
power  of  attorney,  and  the  principal 
attorney  subsequently  dies  or  withdraws 
as  attorney,  the  associate  power  of 
attorney  is  terminated.  The  termination 
of  the  authority  of  the  associate  attorney 
is  difficult  for  the  Office  to  enforce. 
When  Customer  Number  practice  is 


used,  the  death  or  withdrawal  of  an 
attorney  originally  associated  with  the 
Customer  Number  has  no  impact  upon 
practitioners  who  later  become 
associated  with  the  Customer  Number, 
and  as  a  result.  Customer  Number 
practice  is  more  efficient  for  the  Office 
to  administer  than  the  associate  power 
of  attorney  practice.  Furthermore,  an 
applicant  or  assignee  who  gives  power 
of  attorney  to  a  limited  number  of  patent 
practitioners  has  expressed  a  desire  to 
be  represented  by  only  those  patent 
practitioners.  As  §  1.34  is  proposed  to  be 
revised,  if  Customer  Number  practice  is 
not  used,  an  applicant  or  assignee  will 
be  required  to  sign  a  new  power  of 
attorney  in  order  for  an  associate 
practitioner  to  be  "of  record"  instead  of 
the  specifically  identified  principal 
patent  practitioner.  Of  course,  a 
registered  patent  practitioner  may  still 
act  in  a  representative  capacity  pursuant 
to  §  1.34  (by  providing  his  or  her  exact 
name  and  a  registration  number  with  his 
or  her  signature),  and  the  proposed  rule 
changes  do  not  propose  to  change  this 
flexibility. 

Section  1.36:  The  Office  proposes  to 
delete  "or  authorization"  from  the  title 
and  to  revise  §  1.36  to  include  new 
paragraphs  (a)  and  (b)  to  address 
revocation  of  power  of  attorney  in  one 
paragraph  and  withdrawal  in  another 
paragraph.  In  addition,  "or 
authorization  of  agent"  is  proposed  to 
be  deleted  since  the  term  "power  of 
attorney"  has  been  defined  to  include 
an  authorization  of  an  agent.  The  cross- 
reference  to  §  1.31  is  proposed  to  be 
changed  to  §  1.32(b). 

Paragraph  (a),  as  proposed  to  be 
revised,  addresses  revocation  of  a  power 
of  attorney.  A  registered  patent  attorney 
or  patent  agent  will  be  notified  of  the 
revocation,  except  that  where  the  power 
of  attorney  is  to  the  patent  practitioners 
associated  with  a  Customer  Number,  the 
notice  is  only  given  when  the  power  of 
attorney  to  the  practitioners  associated 
with  the  Customer  Number  is  revoked. 
When  the  power  of  attorney  is  revoked, 
a  single  notice  is  mailed  to  the 
correspondence  address  in  effect  before 
the  power  of  attorney  was  revoked.  An 
associate  registered  patent  attorney  or 
patent  agent  whose  address  is  the  same 
as  that  of  the  principal  registered  patent 
attorney  or  patent  agent  is  not  separately 
informed  of  a  revocation.  As  a  result, 
the  Office  has  proposed  to  delete  the 
suggestion  in  the  rule  that  such  an 
associate  practitioner  would  be  notified 
of  the  revocation  of  power  of  attorney. 

When  power  of  attorney  is  given  to 
the  registered  patent  attorneys  and 
patent  agents  associated  with  a 
Customer  Number,  for  example  with 
PTO/SB/81 ,  the  list  of  patent 
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practitioners  associated  with  the 
Customer  Number  is  changed  by 
changing  the  data  associated  with  the 
Customer  Number  (using,  for  example 
PTO/SB/124  (2  pages  124A  &  124B), 
Request  for  Customer  Number  Data 
Change).  No  notice  is  given  to  the  patent 
practitioners  who  are  added  or  removed 
from  the  Customer  Number  when  they 
are  added  or  removed. 

As  to  proposed  paragraph  (b)  of 
§  1.36,  the  paragraph  is  proposed  to  be 
revised  to  state  that  when  the  power  of 
attorney  for  an  application  is  given  to  a 
Customer  Number,  all  of  the  patent 
practitioners  associated  with  the 
Customer  Number  may  not  be  permitted 
to  withdraw  if  an  application  with  the 
power  of  attorney  to  the  patent 
practitioners  associated  with  the 
Customer  Number  has  an  Office  action 
to  which  a  reply  is  due  and  insufficient 
time  remains  in  a  period  for  reply  for 
applicant  to  prepare  a  reply.  See  MPEP 
Section  402.06. 

Section  3.1:  The  Office  proposes  to 
revise  §  3.1  to  identify  which  trademark 
applications  are  covered  by  37  CFR  part 
3,  and  to  delete  "or  a  transfer  of  its 
entire  right,  title  and  interest  in  a"  so 
that  the  definition  of  an  assignment 
includes  a  transfer  of  part  of  the  right, 
title  and  interest  in  a  registered  mark  or 
a  mark  for  which  an  application  to 
register  has  been  filed.  The  Office  also 
proposes  to  revise  §  3.1  to  add  "United 
States"  before  "Patent  and  Trademark 
Office"  in  the  definition  of  "Office"  to 
properly  reflect  the  current  name  of  the 
Office  in  the  rule.  See  35  U.S.C.  1(a). 

Section  3.12:  The  Office  proposes  to 
add  §  3.12  to  identify  those  trademark 
applications  or  registrations  that  are  not 
covered  by  37  CFR  part  3.  In  paragraph 
(a)  of  §  3.12,  with  regard  to  trademark 
applications  or  registrations  that  are  not 
covered  by  37  CFR  part  3,  the 
documents  related  to  a  holder's  right  to 
dispose  of  an  international  trademark 
registration  are  required  to  be  recorded 
by  the  International  Bureau  of  the  World 
Intellectual  Property  Organization.  New 
paragraph  (b)  of  §  3.12  provides  that 
when  the  Office  is  notified  by  the 
International  Bureau  of  an  assignment 
or  restriction  of  a  holder's  right  of 
disposal  of  an  international  registration 
with  an  extension  of  protection  to  the 
United  States,  the  Office  will  take  note 
of  the  assigrunent  or  restriction  in  its 
records. 

Section  3.24:  The  Office  proposes  to 
revise  §  3.24  to  include  two  paragraphs, 
namely,  paragraphs  (a)  and  (h). 

Proposed  new  paragraph  (a)  addresses 
documents  and  cover  sheets  for 
electronic  submissions,  and  requires  all 
documents  to  be  submitted 
electronically  to  be  submitted  as 


digitized  images  in  Tagged  Image  File 
Format  (TIFF).  In  addition,  when 
printed  to  a  paper  size  of  8V^  by  11 
inches  (21.6  by  27.9  cm)  ("letter  size") 
or  DIN  size  A4  (21.0  by  29.7  cm),  the 
document  must  be  legible  and  a  one- 
inch  (2.5  cm)  margin  must  be  present  on 
all  sides. 

Proposed  new  paragraph  (b)  addresses 
documents  and  cover  sheets  for  paper 
and  facsimile  submissions.  Section 
3.24(b)  is  proposed  to  provide  that  for 
paper  submissions  (e.g.,  documents  that 
are  mailed  to  the  Office)  the  original 
document  may  no  longer  be  submitted. 

Proposed  new  paragraph  (b)  provides 
that  "Either  a  legible  true  copy  of  the 
original  document  or  a  legible  extract  of 
the  original  document"  may  be 
submitted  for  recordation.  Paragraph  (b) 
also  includes  an  explanation  to  explain 
why  original  documents  should  not  be 
submitted  for  recording:  "The  Office 
will  not  return  recorded  documents,  so 
original  documents  must  not  be 
submitted  for  recording."  As  explained 
above,  the  Office  is  moving  to  uniform 
processing  of  incoming  papers,  with 
incoming  papers  being  scanned  upon 
receipt,  electronically  routed  within  the 
Office,  and  an  appropriate  reply  being 
mailed.  With  this  uniform  procedure, 
the  Office  will  not  return  assignment 
documents  submitted  for  recordation. 
As  a  result,  the  Office  is  not  permitting 
the  submission  of  originals  of 
assignment  documents,  and  instead  is 
requiring  that  a  legible  true  copy  or  a 
legible  extract  of  an  original  document 
be  submitted.  The  term  "an  extract  of 
the  original  document"  is  being  added 
to  reflect  the  current  practice  of 
submitting  redacted  copies  of 
assignment  documents,  where  part  of  an 
assignment  discusses  matters  other  than 
assignment  of  interests  related  to  a 
patent  or  a  trademark. 

The  Office  further  proposes  to  revise 
§  3.24  to  provide,  in  paragraph  (b),  that 
documents  (copies)  submitted  for 
recording  must  be  on  sheets  of  paper 
having  a  size  of  8V2  by  11  inches  (21.6 
by  27.9  cm)  ("letter  size")  or  DIN  size 
A4  (21.0  by  29.7  cm).  That  is,  "legal- 
size"  (8V2  by  14  inch  or  21.64  by  33.1 
cm)  sheets  of  paper  are  no  longer 
permissible.  If  the  original  assignment 
document  is  on  "legal  size"  sheets  of 
paper,  the  assignment  document  should 
be  reduced  to  8V2  by  11 -inch  or  DIN  size 
A4  paper  for  submission  to  the  Office 
(e.g.,  by  photocopying  it  onto  letter-size 
paper).  Sheets  of  paper  that  are  either 
8V2  by  11  inches  (21.6  by  37.9  cm)  or 
DIN  size  A4  (21.0  by  29.V  cm)  are 
required  for  scanning  purposes. 

Section  3.25:  The  Office  proposes  to 
amend  §  3.25  to  delete  paragraph  (a)(1) 
and  renumber  paragraphs  (a)(2)  through 


(4)  as  (a)]l)  through  (3),  respectively; 
Paragraph  (a)(1)  is  being  deleted  to 
prohibit  applicants  from  submitting  the 
original  assignment  document  (because 
applicants  should  retain  the  original  of 
the  assignment  document).  The  Office 
also  proposes  to  insert  "original"  before 
"document"  in  paragraph  (a)(1),  as 
renumbered,  in  order  to  make  it  clear 
that  only  a  copy  of  an  original 
assignment  document  may  be  submitted 
for  recording. 

The  Office  further  proposes  to  revise 
paragraph  (c)  to  add  paragraph  (1)  to 
state  that  electronic  submissions  must 
be  attached  as  a  digitized  image  in 
Tagged  Image  File  Format  (TIFF),  to 
move  the  existing  requirements  for 
paper  submissions  into  paragraph  (2). 
and  specif\'  that  the  document  (copy) 
submitted  for  recording  must  have  a 
one-inch  margin  when  printed  on  8V2 
by  11  inch  (21.6  by  27.9  cm)  or  DIN  size 
A4  (21.0  cm  by  29.7  cm)  paper.  Legal- 
size  paper  is  no  longer  permitted.  See 
the  discussion  of  this  change  above  for 
patents  (§  3.24). 

Section  3.27:  The  Office  proposes  to 
revise  §  3.27  to  change  "to  be  recorded" 
to  "submitted  for  recordation  by  mail" 
because  documents  and  cover  sheets 
submitted  for  recording  may  be  faxed  or 
electronically  submitted  to  the  Office 
and  need  not  be  mailed.  The  proposed 
language  clarifies  that  only  documents 
submitted  by  mail  need  to  be  addressed 
as  set  forth  in  the  rule.  The  Office  also 
proposes  to  revise  §  3.27  to  delete  "or 
with  a  request  under  §  3.81".  As 
explained  with  respect  to  §  3.81.  when 
an  applicant  requests  a  patent  to  issue 
to  an  assignee,  the  assignment 
document  should  be  separately 
submitted  for  recordation  because 
inclusion  of  the  assignment  document 
with  the  request  to  issue  the  patent  to 
the  assignee  slows  down  the  recordation 
process. 

Section  3.31:  The  Office  proposes  to 
revise  §  3.31(a)(7)  to  set  forth  the 
requirements  for  signature  of  patent  and 
trademark  cover  sheets  filed 
electronically.  These  requirements 
correspond  to  the  requirements  set  forth 
in  §§  1.4(d)(l)(iii)  and  2.33(d)  of  this 
chapter  for  electronically  transmitted 
trademark  filings. 

Trademark  assignments  may  be 
submitted  electronically  with  the 
Electronic  Trademark  Assignment 
System,  which  is  available  on  the 
USPTO  Internet  site.  See  http:// 
etas.uspto.gov/.  Patent  assignments 
should  soon  be  able  to  be  similarly 
electronically  submitted.  When 
submitting  a  copy  of  a  trademark 
assignment  using  ETAS,  the  cover  sheet 
is  completed  and  signed  electronically. 
As  with  electronic  submission  of  a 
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revised  to  change  the  cross-reference  to 
§  3.27  since  §  3.27  was  previously 
revised  to  delete  §  3.27(b). 

Section  3.81:  The  Office  proposes  to 
revise  §  3.81(a)  to  change  "name(s)"  to 
"name"  and  "assignee(s)"  to  "assignee" 
because  under  rules  of  statutory  and 
regulatory  construction,  the  singular 
includes  the  plural  unless  the  context 
indicates  otherwise.  Furthermore,  the 
Office  proposes  to  revise  §  3.81(a)  to 
change  "should  be  accompanied  by  the 
assignment  and  either  a  direction  to 
record  the  assignment  in  the  Office 
pursuant  to  §  3.28,  or  a  statement  under 
§  3.73(b)"  to  "must  state  that  the 
document  has  been  filed  for  recordation 
as  set  forth  in  §  3.11."  When  an 
assignment  document  is  submitted  for 
recording,  the  preferred  submission  is 
by  facsimile  to  (703)  306-5995,  or 
through  an  electronic  filing  system  (e.g., 
ETAS  for  trademark  assignment 
documents  or  EFS  for  patent  assignment 
documents),  and  not  by  mail. 
Accordingly,  the  Office  proposes  to 
revise  the  rules  to  enable  patent 
applicants  to  state  that  the  assignment 
documents  have  been  filed  for 
recordation,  rather  than  including  the 
assignment  documents  for  recordation 
with  the  request. 

Furthermore,  the  Office  proposes  to 
amend  §  3.81(a)  and  (b)  to  delete  the 
reference  to  a  statement  under  §  3.73(b). 
If  the  application  has  been  assigned,  the 
assignment  document  should  be 
submitted  for  recording  as  set  forth  in 
§  3.11  for  the  patent  to  issue  showing 
the  name  of  the  assignee.  Although 
during  prosecution  a  statement  under 
§  3.73(b)  can  be  relied  upon  to  establish 
that  an  assignee  is  of  record,  pursuant 
to  §  3.73(b)(l)(i),  "the  documents 
submitted  to  establish  ownership  may 
be  required  to  be  recorded  pursuant  to 
§  3.11  in  the  assignment  records  as  a 
condition  to  permitting  the  assignee  to 
take  action."  By  the  time  that  a  patent 
issues,  any  assignment  should  be 
submitted  for  recording,  and  reliance 
upon  §  3.73(b)  should  not  be  necessary. 
Furthermore,  although  during 
prosecution  of  an  application  the  Office 
will  have  an  opportunity  to  require 
recordation,  at  issuance,  prosecution 
has  come  to  a  close  and  there  is  no  other 
practical  opportunity  for  the  Office  to 
require  recordation  before  the  patent  is 
issued. 

The  Office  proposes  to  revise  §  3.81(b) 
to  read  "[a]fter  payment  of  the  issue  fee: 
Any  request  for  issuance  of  an 
application  in  the  name  of  the  assignee 
submitted  after  the  date  of  payment  of 
the  issue  fee,  and  any  request  that  a 
patent  be  corrected  to  state  the  name  of 
the  assignee,  must  state  that  the 
assignment  was  submitted  for 


recordation  as  set  forth  in  §  3.11  before 
issuance  of  the  patent,  and  must  include 
a  request  for  a  certificate  of  correction 
under  §  1.323  of  this  chapter 
(accomptmied  by  the  fee  set  forth  in 
§  1.20(a))  and  the  processing  fee  set 
forth  in  §  1.1 7(i)  of  this  chapter."  This 
would  modify  the  practice  relating  to 
issuance  of  a  patent  to  an  assignee  by 
requiring  that  after  payment  of  an  issue 
fee,  a  request  for  a  certificate  of 
correction  must  be  filed  in  order  to 
obtain  issuance  of  the  patent  to  an 
assignee.  Thus,  the  patent  document 
would  not  set  forth  such  assignment 
information,  but  the  assignment 
information  would  be  set  forth  in  a 
Certificate  of  Correction.  Furthermore, 
this  would  discontinue  the  current 
practice  of  allowing  a  patent  to  issue  to 
an  assignee  when  an  assignment  has  not 
been  recorded  but  a  §  3.73(b)  statement 
has  been  filed.  Instead  of  allowing 
submission  of  a  §  3.73(b)  statement, 
correction  would  be  permitted  via  a 
certificate  of  correction  where  the 
assignment  has  been  recorded,  or 
submitted  for  recording  before  issuance 
of  the  patent.  See  MPEP  §  1481. 

Section  3.81(c)(1)  is  proposed  to  be 
amended  to  change  "assignee(s)"  to 
"assignee"  and  "inventor(s)"  to 
"inventor"  because  under  rules  of 
statutory  and  regulatory  construction, 
the  singular  includes  the  plural  unless 
the  context  indicates  otherwise. 

Rule  Making  Considerations 

Administrative  Procedure  Act:  This 
notice  proposes  changes  to  the  rules  of 
practice  to  simplify  the  Office 
procedures  involving  power  of  attorney 
practice  and  recording  assignment 
documents.  The  changes  proposed  in 
this  notice  are  limited  to  the  format  for 
and  the  manner  of  submitting, 
establishing  and  changing  the  power  of 
attorney,  for  submitting  documents  to  be 
recorded  in  the  assignment  records,  and 
the  availability  of  assignment  records  to 
the  public.  Therefore,  these  changes 
involve  rules  of  agency  practice  and 
procedure  under"5  U.S.C.  553(b)(A).  See 
Bachow  Communications  Inc.  v.  FCC, 
237  F.3d  683,  690  (DC  Cir.  2001). 
Therefore,  prior  notice  and  opportunity 
for  public  comment  are  not  required 
pursuant  to  5  U.S.C.  553(b)  or  (c)  (or  any 
other  law).  Nevertheless,  the  Office  is 
providing  this  opportunity  for  public 
comment  on  the  changes  proposed  in 
this  notice  because  the  Office  desires 
the  benefit  of  public  comment  on  these 
proposed  changes. 

Regulatory  Flexibility  Act:  As  prior 
notice  and  an  opportunity  for  public 
comment  are  not  required  piu-suant  to  5 
U.S.C.  553  (or  any  other  law),  an  initial 
regulatory  flexibility  analysis  under  the 
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Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  is  not  required.  See  5  U.S.C.  603. 

Executive  Order  13132:  This  rule 
making  does  not  contain  policies  with 
federalism  implications  sufficient  to 
warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
13132  (Aug.  4,  1999). 

Executive  Order  12866:  This  rule 
making  has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866  (Sept.  30,  1993). 

Paperwork  Reduction  Act:  This  notice 
involves  information  collection 
requirements  which  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.].  The  collection  of  information 
involved  in  this  notice  has  been 
reviewed  and  previously  approved  by 
OMB  under  OMB  control  numbers 
0651-0027  and  0651-0035.  The  Office 
is  not  resubmitting  an  information 
collection  package  to  OMB  for  its  review 
and  approval  because  the  changes  in 
this  notice  would  not  affect  the 
information  collection  requirements 
associated  with  the  information 
collection  under  OMB  control  numbers 
0651-0027  and  0651-0035. 

The  title,  description  and  respondent 
description  of  each  of  the  information 
collections  are  shown  below  with  an 
estimate  of  the  annual  reporting 
biudens.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  The 
principal  impacts  of  the  changes  in  this 
proposed  rule  are  to:  (1)  Provide  for 
power  of  attorney  to  a  Customer 
Number  and  to  limit  the  number  of 
attorneys  who  may  be  given  a  power  of 
attorney  without  using  a  Customer 
Number;  (2)  eliminate  associate  power 
of  attorney  practice;  (3)  require 
attorneys  acting  in  a  representative 
capacity  to  specify  their  name  and 
registration  number;  (4)  allow  access  to 
assignment  records  except  those  relating 
to  any  pending  or  abandoned  patent 
application  which  is  preserved  in 
confidence  under  §  1.14;  (5)  provide  tljat 
assignment  documents  submitted  for 
recording  must  be  on  certain  sizes  of 
paper;  (6)  specifically  state  that  the 
assignment  documents  that  are 
submitted  for  recording  will  not  be 
returned;  (7)  for  assigiunents  that  are 
submitted  electronically,  provide  for  an 
electronic  signature;  (8)  require  the 
citizenship  of  the  parties  conveying  and 
receiving  the  interest  on  a  trademark 
assignment  cover  sheet;  and  (9)  provide 
that  a  request  to  issue  a  patent  to  an 
assignee  filed  after  issue  fee  payment 


must  be  accompanied  by  a  request  for  a 
certificate  of  correction. 

OMB  Number.  0651-0027. 

Title:  Changes  in  Patent  and 
Trademark  Assignment  Practices. 

Form  Numbers:  PTO-1618  and  PTO- 
1619,  PTO/SB/15/41. 

Type  of  Review:  Approved  through 
June  of  2005. 

Affected  Public:  Individuals  or 
households  and  businesses  or  other  for- 
profit  institutions. 

Estimated  Number  of  Respondents: 
311,704. 

Estimated  Time  Per  Response:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  155,853  hours. 

Needs  and  Uses:  The  Office  records 
over  300,000  assignments  or  documents 
related  to  ownership  of  patent  and 
trademark  cases  each  year.  The  Office 
requires  a  cover  sheet  to  expedite  the 
processing  of  these  documents  and  to 
ensure  that  they  are  properly  recorded. 

OMB  Number.  0651-0035. 

Title:  Representative  and  Address 
Provisions. 

Form  Numbers:  PTO/SB/81/82/83/ 
121/122/123/124A/124B/125A/125B. 

Type  of  Review:  Approved  through 
11/30/2005. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit, 
not  for-profit  institutions  and  Federal 
Government. 

Estimated  Number  of  Respondents: 
338,280. 

Estimated  Time  Per  Response:  3 
minutes  (0.05  hours)  to  1  hoiu  45 
minutes  (1.75  hoiu-s). 

Estimated  Total  Annual  Burden 
Hours:  31,259  hours. 

Needs  and  Uses:  Under  35  U.S.C.  2 
and  37  CFR  1.31-1.36  and  1.363,  this 
information  is  used  to  submit  a  request 
to  grant  or  revoke  power  of  attorney  in 
an  application  or  patent,  to  withdraw  as 
patent  attorney  or  patent  agent  of 
record,  or  to  designate  or  change  the 
correspondence  address  for  one  or  more 
applications  or  patents. 

Comments  are  invited  on:  (1)  Whether 
the  collections  of  information  are 
necessary  for  proper  performance  of  the 
functions  of  the  agency;  (2)  the  accuracy 
of  the  agency's  estimate  of  the  burden: 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  respondents. 

Interested  persons  are  requested  to 
send  comments  regarding  these 
information  collections,  including 
suggestions  for  reducing  this  burden,  to 
Robert  J.  Spar,  Director,  Office  of  Patent 
Legal  Administration,  Commissioner  for 
Patents,  PO  Box  1450,  Alexandria,  VA 


22313-1450,  or  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  725  17th  Street,  NW., 
Washington,  DC  20503,  (Attn:  USPTO 
Desk  Officer). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 

List  of  Subiects 

37  CFR  Part  1 

Administrative  practice  and 
procedure,  Coiuls,  Freedom  of 
Information,  Inventions  and  patents, 
Reporting  and  record  keeping 
requirements,  Small  Businesses.  •- 

37  CFR  Part  3 

Administrative  practice  and 
procedure.  Inventions  and  patents, 
Reporting  and  record  keeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  37  CFR  parts  1  and  3  are 
proposed  to  be  amended  as  follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2). 

2.  Revise  §  l.l{a)(4)(i)  to  read  as 
follows: 

§1.1    Addresses  for  correspondence  with 
the  United  States  Patent  and  Trademark 
Office. 

(a)  *   *   * 

(4)  Office  of  Public  Records 
correspondence — (i)  Assignments.  All 
patent-related  or  trademark-related 
documents  to  be  recorded  by 
Assignment  Services  Division,  except 
for  documents  filed  together  with  a  new 
application,  should  be  addressed  to: 
Mail  Stop  Assignment  Recordation 
Services,  Director  of  the  United  States 
Patent  and  Trademark  Office,  P.O.  Box 
1450,  Alexandria,  Virginia  22313-1450. 
See  §3.27. 
*         *         *         •         » 

3.  Revise  §  1.12(b)  to  read  as  follows: 

§  1 .12    Assignment  records  open  to  public 
inspection. 

***** 

(b)  Assignment  records,  digests,  and 
indexes  relating  to  any  pending  or 
abandoned  patent  application,  which  is 
open  to  the  public  pursuant  to  §  1.11  or 
for  which  copies  or  access  may  be 
supplied  pursuant  to  §  1.14,  are 
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4.  Revise  § 


1.31  to  read  as  follows: 


§  1 .31    Applicants  may  be  represented  by  a 
registered  patf  nt  attorney  or  patent  agent. 

An  applicant  for  patent  may  file  and 
prosecute  his  or  her  own  case,  or  he  or 
she  may  give  a  power  of  attorney  so  as 
to  be  represei  ited  by  a  registered  patent 
attorney,  registered  patent  agent,  or 
other  individ  ual  authorized  to  practice 
before  the  Ur  ited  States  Patent  and 
Trademark  O  ^ce  in  patent  cases.  See 
§  10.6  and  §  1  0.9(a)  and  (b)  of  this 
subchapter.  1  he  United  States  Patent 
and  Tradema  rk  Office  cannot  aid  in  the 
selection  of  a  registered  patent  attorney 
or  patent  agei  it. 

5.  Add  nev  §  1.32  to  read  as  follows: 


Power  of  attorney. 
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(1)  Be  in  writing; 

(2)  Name  as  agent  either: 

(i)  One  or  more  joint  inventors 
(§1.45): 

(ii)  Up  to  ten  registered  patent 
attorneys,  registered  patent  agents,  or 
other  individuals  authorized  to  practice 
before  the  United  States  Patent  and 
Trademark  Office  in  patent  cases  (see 
§  10.6  and  §  10.9(a)  and  (b)  of  this 
subchapter);  or 

(iii)  Those  registered  patent 
practitioners  associated  with  a  Customer 
Number; 

(3)  Give  the  agent  power  to  act  on 
behalf  of  the  principal;  and 

(4)  Be  signed  by  the  applicant  for 
patent  (§  1.41(b))  or  the  assignee  of  the 
entire  interest. 

6.  Amend  §  1.33  to  revise  paragraphs 
(a),  introductory  text,  (b)(1),  (b)(2)  and 
(c)  to  read  as  follows: 

§  1 .33    Correspondence  respecting  patent 
applications,  reexamination  proceedings, 
and  ottier  proceedings. 

(a)  Correspondence  address  and 
daytime  telephone  number.  When  filing 
an  application,  a  correspondence 
address  must  be  set  forth  in  either  an 
application  data  sheet  (§  1.76),  or 
elsewhere,  in  a  clearly  identifiable 
manner,  in  any  paper  submitted  with  an 
application  filing.  If  no  correspondence 
address  is  specified,  the  Office  may  treat 
the  mailing  address  of  the  first  named 
inventor  (if  provided,  see  §§  1.76(b)(1) 
and  1.63(c)(2))  as  the  correspondence 
address.  The  Office  will  direct  all 
notices,  official  letters,  and  other 
communications  relating  to  the 
application  to  the  correspondence 
address.  The  Office  will  not  engage  in 
double  correspondence  with  an 
applicant  and  a  registered  patent 
attorney  or  patent  agent,  or  with  more 
than  one  registered  patent  attorney  or 
patent  agent  except  as  deemed 
necessary  by  the  Director.  If  more  than 
one  correspondence  address  is 
specified,  in  a  single  document,  the 
Office  will  establish  one  as  the 
correspondence  address  and  will  use 
the  address  associated  with  a  Customer 
Number,  if  the  address  associated  with 

a  Customer  Number  is  one  of  the 
addresses  given.  For  the  party  to  whom 
correspondence  is  to  be  addressed,  a 
daytime  telephone  number  should  be 
supplied  in  a  clearly  identifiable 
manner  and  may  be  changed  by  any 
party  who  may  change  the 
correspondence  address.  The 
correspondence  address  may  be 
changed  as  follows: 
(D*   *   * 

(b)  Amendments  and  other  papers. 
Amendments  and  other  papers,  except 
for  written  assertions  pursuant  to 


§  1.27(c)(2)(ii)  of  this  part,  filed  in  the 
application  must  be  signed  by: 

(1)  A  registered  patent  attorney  or 
patent  agent  of  record  appointed  in 
compliance  with  §  1.32Cb); 

(2)  A  registered  patent  attorney  or 
patent  agent  not  of  record  who  acts  in 
a  representative  capacity  under  the 
provisions  of  §  1.34; 
***** 

(c)  All  notices,  official  letters,  and 
other  communications  for  the  patent 
owner  or  owners  in  a  reexamination 
proceeding  will  be  directed  to  the  patent 
attorney  or  patent  agent  of  record  (see 
§  1.32(b))  in  the  patent  file  at  the 
address  listed  on  the  register  of  patent 
attorneys  and  patent  agents  maintained 
pursuant  to  §  10.5  and  §  10.11  or,  if  no 
patent  attorney  or  patent  agent  is  of 
record,  to  the  patent  owner  or  owners  at 
the  address  or  addresses  of  record. 
Amendments  and  other  papers  filed  in 
a  reexamination  proceeding  on  behalf  of 
the  patent  owner  must  be  signed  by  the 
patent  owner,  or  if  there  is  more  than 
one  owner  by  all  the  owners,  or  by  a 
patent  attorney  or  patent  agent  of  record 
in  the  patent  file,  or  by  a  registered 
patent  attorney  or  patent  agent  not  of 
record  who  acts  in  a  representative 
capacity  under  the  provisions  of  §  1.34. 
Double  correspondence  with  the  patent 
owner  or  owners  jmd  the  patent  owner's 
patent  attorney  or  patent  agent,  or  with 
more  than  one  patent  attorney  or  patent 
agent,  will  not  be  undertaken.  If  more 
than  one  patent  attorney  or  patent  agent 
is  of  record  and  a  correspondence 
address  has  not  been  specified, 
correspondence  will  be  held  with  the 
last  patent  attorney  or  patent  agent 
made  of  record. 
***** 

7.  Revise  §  1.34  to  read  as  follows: 

§  1 .34    Acting  in  a  Representative  Capacity. 

When  a  registered  patent  attorney  or 
patent  agent  acting  in  a  representative 
capacity  appears  in  person  or  signs  a 
paper  in  practice  before  the  United 
States  Patent  and  Trademark  Office  in  a 
patent  case,  his  or  her  personal 
appearance  or  signature  shall  constitute 
a  representation  to  the  United  States 
Patent  and  Trademark  Office  that  under 
the  provisions  of  this  subchapter  and 
the  law,  he  or  she  is  authorized  to 
represent  the  particular  party  in  whose 
behalf  he  or  she  acts.  In  filing  such  a 
paper,  the  registered  patent  attorney  or 
patent  agent  must  specify  his  or  her 
registration  number  with  his  or  her 
signature.  Further  proof  of  authority  to 
act  in  a  representative  capacity  may  be 
required. 

8.  Revise  §  1.36  to  read  as  follows: 
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§  1 .36    Revocation  of  power  of  attorney; 
withdrawal  of  patent  attorney  or  patent 
agent 

(a)  A  power  of  attorney,  pursuant  to 

§  1.32(b),  may  be  revoked  at  any  stage  in 
the  proceedings  of  a  case  by  the 
applicant  for  patent  (§  1.41(b))  or  the 
assignee  of  the  entire  interest.  A 
registered  patent  attorney  or  patent 
agent  will  be  notified  of  the  revocation 
of  the  powei  of  attorney.  Where  power 
of  attorney  is  given  to  the  patent 
practitioners  associated  with  a  Customer 
Number  (§  1.32(b)(2)(iii)),  the 
practitioners  so  appointed  will  also  be 
notified  of  the  revocation  of  the  power 
of  attorney  when  the  power  of  attorney 
to  the  practitioners  associated  with  the 
Customer  Number  is  revoked.  The 
notice  of  revocation  will  be  mailed  to 
the  correspondence  address  for  the 
application  (§  1.33)  in  effect  before  the 
revocatiop.  An  assignment  will  not  of 
itself  operate  as  a  revocation  of  a  power 
previously  given,  but  the  assignee  of  the 
entire  interest  may  revoke  previous 
powers  and  give  another  power  of 
attorney  as  provided  in  §  1.32(b)  of  the 
assignee's  own  selection. 

(b)  A  registered  patent  attorney  or 
patent  agent  who  has  been  given  a 
power  of  attorney  pursuant  to  §  1.32(b) 
may  withdraw  upon  application  to  and 
approval  by  the  Director.  The  applicant 
or  patent  owner  will  be  notified  of  the 
withdrawal  of  the  registered  patent 
attorney  or  patent  agent.  Where  power 
of  attorney  is  given  to  the  patent 
practitioners  associated  with  a  Customer 
Number,  a  request  to  delete  all  of  the 
patent  practitioners  associated  with  the 
Customer  Number  may  not  be  granted  if 
an  applicant  has  given  power  of 
attorney  to  the  patent  practitioners 
associated  with  the  Customer  Number 
and  insufficient  time  remains  for  the 
applicant  to  file  a  reply.  See  §  1.613(d) 
for  withdrawal  in  an  interference. 

PART  3— ASSIGNMENT,  RECORDING 
AND  RIGHTS  OF  ASSIGNEE 

9.  The  authority  citation  for  37  CFR 
part  3  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1123;  35  U.S.C. 
2(b)(2). 

19.  Revise  §  3.1  to  read  as  follows: 

§3.1     Definitions. 

For  purposes  of  this  part,  the 
following  definitions  shall  apply: 

Application  means  a  national 
application  for  patent,  an  international 
patent  application  that  designates  the 
United  States  of  America,  or  an 
application  to  register  a  trademark 
under  section  1  or  44  of  the  Trademeu-k 
Act,  15  U.S.C.  1051  or  15  U.S.C.  1126, 
unless  otherwise  indicated. 


Assignment  means  a  transfer  by  a 
party  of  all  or  part  of  its  right,  title  and 
interest  in  a  patent,  patent  application, 
registered  mark  or  a  mark  for  which  an 
application  to  register  has  been  filed. 

Document  means  a  document  which  a 
party  requests  to  be  recorded  in  the 
Office  pursuant  to  §  3.11  and  which 
affects  some  interest  in  an  application, 
patent,  or  registration. 

Office  means  the  United  States  Patent 
and  Trademark  Office. 

Recorded  document  means  a 
document  which  has  been  recorded  in 
the  Office  pursuant  to  §  3.11. 

Registration  means  a  trademark 
registration  issued  by  the  Office. 

11.  Add  §  3.12  to  read  as  follows: 

§  3.1 2    Documents  affecting  title  to 
International  trademark  registration  and 
extension  of  protection  to  the  United  States. 

(a)  Assignments  or  restrictions  of  a 
holder's  right  to  dispose  of  an 
international  trademark  registration 
must  be  recorded  by  the  International 
Bureau  of  the  World  Intellectual 
Property  Organization. 

(b)  When  the  Office  is  notified  by  the 
International  Bureau  of  an  assignment 
or  restriction  of  a  holder's  right  of 
disposal  of  an  international  registration 
with  an  extension  of  protection  to  the 
United  States,  the  Office  will  take  note 
of  the  assignment  or  restriction  in  its 
records. 

12.  Revise  §  3.24  to  read  as  follows: 

§  3.24    Requirements  for  docunoents  and 
cover  sheets  relating  to  patents  and  patent 
applications. 

(a)  For  electronic  submissions:  Either 
a  true  copy  of  the  original  document  or 
an  extract  of  the  original  document  may 
be  submitted  for  recording.  All 
documents  must  be  submitted  as 
digitized  images  in  Tagged  Image  File 
Format  (TIFF)  or  another  form  as 
prescribed  by  the  Director.  When 
printed  to  a  paper  size  of  either  21 .6  by 
27.9  cm  (8V2  by  11  inches)  or  21.0  by 
29.7  cm  (DIN  size  A4),  the  document 
must  be  legible  and  a  2.5  cm  (one-inch) 
margin  must  be  present  on  all  sides. 

(b)  For  paper  or  facsimile 
submissions:  Either  a  legible  true  copy 
of  the  original  document  or  a  legible 
extract  of  the  original  document  may  be 
submitted  for  recording. 

Only  one  side  of  each  page  may  be 
used.  The  paper  size  must  be  either  21.6 
by  27.9  cm  (8V2  by  11  inches)  or  21.0 
by  29.7  cm  (DIN  size  A4),  and  in  either 
case,  a  2.5  cm  (one-inch)  margin  must 
be  present  on  all  sides.  For  paper 
submissions,  the  paper  used  should  be 
flexible,  strong  white,  non-shiny,  and 
durable.  The  Office  will  not  retiu^n 
recorded  documents,  so  original 


documents  must  not  be  submitted  for 
recording. 

13.  Revise  §  3.25  to  read  as  follows: 

§3.25     Recording  requirements  for 
trademark  applications  and  registrations. 

(a)  Documents  affecting  title.  To 
record  documents  affecting  title  to  a 
trademark  application  or  registration,  a 
legible  cover  sheet  (see  §  3.31)  and  one 
of  the  following  must  be  submitted: 

(1)  A  copy  of  the  original  document; 

(2)  A  copy  of  an  extract  from  the 
document  evidencing  the  effect  on  title; 
or 

(3)  A  statement  signed  by  both  the 
party  conveying  the  interest  and  the 
party  receiving  the  interest  explaining 
how  the  conveyance  affects  title. 

(b)  Name  changes.  Only  a  legible   . 
cover  sheet  is  required  (See  §  3.31). 

(c)  All  documents. 

(1)  For  electronic  submissions:  All 
documents  must  be  submitted  as 
digitized  images  in  Tagged  Image  File 
Format  (TIFF)  or  another  form  as 
prescribed  by  the  Director.  When 
printed  to  a  paper  size  of  either  21.6  by 
27.9  cm  (SVzby  11  inches)  or  21.0  by  " 
29.7  cm  (DIN  size  A4),  a  2.5  cm  (one- 
inch)  margin  must  be  present  on  all    - 
sides. 

(2)  For  paper  or  facsimile 
submissions:  All  documents  shoidd  be 
submitted  on  white  and  non-shiny 
paper  that  is  either  8V2  by  11  inches 
(21.6  by  27.9  cm)  or  DIN  size  A4  (21.0 
by  29.7  cm)  with  a  one-inch  (2.5  cm) 
margin  on  all  sides  in  either  case.  Only 
one  side  of  each  page  may  be  used.  The 
Office  will  not  return  recorded 
documents,  so  original  documents 
should  not  be  submitted  for  recording. 

14.  Revise  §  3.27  to  read  as  follows: 

§  3.27    Mailing  address  for  submitting 
documents  to  be  recorded. 

Documents  and  cover  sheets 
submitted  by  mail  for  recordation 
should  be  addressed  to  Mail  Stop 
Assignment  Recordation  Services, 
Director  of  the  United  States  Patent  and 
Trademark  Office,  PO  Box  1450. 
Alexandria,  Virginia  22313-1450, 
unless  they  are  filed  together  with  new 
applications. 

15.  Amend  §  3.31  to  revise  paragraphs 
(a)(7)  and  (c)(1)  and  to  add  a  paragraph 
(f)  to  read  as  follows: 

§  3.31    Cover  sheet  content. 

(a)*  *  *         • 

(7)  The  signature  of  the  party 
submitting  the  document.  For  an 
assignment  document  or  name  change 
filed  electronically,  the  person  who 
signs  the  cover  sheet  must  either: 

(i)  Place  a  symbol  comprised  of 
numbers  and/or  letters  between  forward 
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slash  marks 
the  electronic 

(ii)  Sign 
other  form 
specified  by 


n  the  signature  block  on 

submission;  or 

cover  sheet  using  some 
electronic  signatiue 
the  Director. 


tie 


(c) 

(1)  Indicat  b  that  the  dociunent  relates 
to  a  Govemiiient  interest;  and 


(0  Each  trademark 
include  the 


nar  les 


conveying 
citizenship 
interest.  In 
receiving  the 
joint  venture 
forth  the 
national  ci 
country  of  o 
partners  or 
compose  the 
venture. 
16.  Revise 


cover  sheet  should 
citizenship  of  the  party 
tne  interest  and  the 

the  party  receiving  the 
addition,  if  the  party 
interest  is  a  partnership  or 
the  cover  sheet  should  set 
legal  entities,  and 
tiienship  (or  the  state  or 
I  ganization)  of  ail  general 
aptive  members  that 
partnership  or  joint 


§  3.34  to  read  as  follows: 

§  3.34    Correction  of  cover  sheet  errors. 

(a)  An  errc  r  in  a  cover  sheet  recorded 
pursuant  to  <  3.11  will  be  corrected  only 
if: 

(1)  The  errbr  is  apparent  when  the 
cover  sheet  ii  i  compared  with  the 
recorded  doc  ument  to  which  it  pertains, 
and 

(2)  A  corrected  cover  sheet  is  filed  for 
recordation. 

(b)  The  coi  rected  cover  sheet  must  be 
accompaniec  by  a  copy  of  the  document 
originally  su  >mitted  for  recording  and 
by  the  record  ing  fee  as  set  forth  in 
§3.41. 

17.  Revise  1 3.41(b)(2)  to  read  as 
follows 

§  3.41     Recording  fees. 


(b)*   * 

(2)  The  do4ument 
either:  faxed 
as  prescribed 
to  the  Office 

18.  Revise 


and  cover  sheet  are 
3r  electronically  submitted 
by  the  Director,  or  mailed 
n  compliance  with  §  3.27. 
}  3.81  to  read  as  follows: 


of  I 


§3.81    Issue 

(a)  With 
application 
assignee 
application's 
request  for 
with  paymen : 
the  assignm 
recorded  in 
has  not  been 


request  must 
has  been  file( 
forth  in  §  3.1 

(b)  After  pdyment 
request  for  is:  luance 
the  name  of  t  le 
the  date  of  pe  yment 


patent  to  assignee. 

pc^mient  of  the  issue  fee:  An 
issue  in  the  name  of  the 
consistent  with  the 

assignment  where  a 

issuance  is  submitted 
of  the  issue  fee,  provided 
has  been  previously 
Office.  If  the  assignment 
Dreviously  recorded,  the 
state  that  the  document 
for  recordation  as  set 


svch 


e  It 
tie) 


o/  the  issue  fee:  Any 
of  an  application  in 
assignee  submitted  after 
of  the  issue  fee,  and 


any  request  for  a  patent  to  be  corrected 
to  state  the  name  of  the  assignee,  must 
state  that  the  assigiunent  was  submitted 
for  recordation  as  set  forth  in  §  3.11 
before  issuance  of  the  patent,  and  must 
include  a  request  for  a  certificate  of 
correction  under  §  1.323  of  this  chapter 
(accompanied  by  the  fee  set  forth  in 
§  1.20(a))  and  the  processing  fee  set 
forth  in  §  1.17(i)  of  this  chapter, 
(c)  Partial  assignees. 

(1)  If  one  or  more  assignee,  together 
with  one  or  more  inventor,  holds  the 
entire  right,  title,  and  interest  in  the 
application,  the  patent  may  issue  in  the 
names  of  the  assignee  and  the  inventor. 

(2)  If  multiple  assignees  hold  the 
entire  right,  title,  and  interest  to  the 
exclusion  of  all  the  inventors,  the  patent 
may  issue  in  the  names  of  the  multiple 
assignees. 

Dated:  June  20.  2003.  ., 

Jon  W.  Dudas, 

Acting  Under  Secretary  of  Commerce  for 
Intellectual  Property  and  Acting  Director  of 
the  United  States  Patent  and  Trademark 
Office. 

[FR  Doc.  03-16262  Filed  6-26-03;  8:45  am] 

BILLING  CODE  3S10-16-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA  207-4211 ;  FRL-7518-91 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Motor  Vehicle 
Inspection  and  Maintenance 
Program — Revised  Final  Standards  for 
the  Acceleration  Simulation  Mode 
Exhaust  Emissions  Test 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania.  This 
SIP  revision  amends  the 
Commonwealth's  SlP-approved 
Eiihanced  Vehicle  Emission  Inspection 
Program  (or  I/M  program)  to  implement 
final  tailpipe  test  standards  for  the 
Acceleration  Simulation  Mode  (ASM) 
tailpipe  emissions  test.  This  is  being 
done  through  the  substitution  of  revised 
ASM  test  standards  in  place  of  the 
previously  SIP-approved  final 
standards.  Since  this  change  affects  only 
testing  performed  using  the  ASM 
tailpipe  test  method,  only  that  portion 
of  the  I/M-subject  vehicles  in  the  five- 
county  Philadelphia  area  that  receive 


ASM  tailpipe  testing  are  affected  by  this 
action.  This  action  is  being  taken  under 
the  Clean  Air  Act. 
DATES:  Written  comments  must  be 
received  on  or  before  July  28,  2003. 
ADDRESSES:  Comments  may  be 
submitted  either  by  mail  or 
electronically.  Written  comments 
should  be  mailed  to  Makeba  Morris, 
Chief,  Air  Quality  Plaiuiing  Branch, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Permsylvania 
19103.  Electronic  comments  should  be 
sent  either  to  morris.makeba@epa.gov  or 
to  http://www.regulations.gov.,  which  is 
an  alternative  method  for  submitting 
electronic  comments  to  EPA.  Follow  the 
detailed  instructions  of  the 
Supplementary  Information  section. 
Copies  of  the  dociunents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
at  the  Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Rehn,  (215)  814-2176,  or  by  e- 
mail  at  rehn.brian@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  June  5,  2003,  the  Pennsylvania 
Department  of  Environmental  Protection 
submitted  a  request  that  EPA  parallel 
process  the  approval  of  a  revision  to  its 
State  Implementation  Plan  (SIP)  to 
amend  its  SIP-approved  enhanced 
inspection  and  maintenance  (I/M) 
program.  The  revision  consists  of  a 
change  of  the  Commonwealth's  I/M 
program  regulation  to  implement  a 
revised  set  of  final  pass/fail  testing 
standards  for  those  vehicles  that 
undergo  Acceleration  Simulation  Mode 
(ASM)  tailpipe  test  method.  The 
Conunonwealth  is  replacing  final  ASM 
test  standards  previously  adopted  and 
SIP-approved  with  a  set  of  revised  final 
standards  issued  by  EPA  that  are  being 
adopted  by  Pennsylvania  as  a 
compliance  alternative  to  the  previous 
final  ASM  standards. 

The  ASM  test  is  a  test  method  used 
to  measure  tailpipe  emissions  ft'om  cars. 
In  Pennsylvania,  the  test  is  performed 
only  in  five  counties  in  the  Philadelphia 
severe  ozone  nonattainment  area 
(Bucks,  Chester,  Delaware,  Montgomery, 
and  Philadelphia  Counties),  and 
therefore  only  on  a  portion  of  the  I/M- 
subject  fleet.  The  ASM  tailpipe 
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emissions  test  employs  tailpipe 
emissions  sensing  equipment  that 
measures  emissions  while  the  vehicle  is 
driven,  under  load,  at  a  steady  speed  on 
a  chassis  dynamometer.  An  emissions 
gas  analyzer  measures  tailpipe 
emissions  for  certain  pollutants. 
Specifically,  the  result  is  a 
concentration  measurement  for  each  of 
three  pollutants — expressed  in  units  of 
parts  per  million  (ppm)  of  pollutant  of 
hydrocarbons  and  oxides  of  nitrogen, 
and  percent  concentration  of  carbon 
monoxide.  The  results  for  each 
pollutant  are  compared  against  a 
standard,  or  cutpoint,  that  represents 
the  maximum  allowable  amount  of  each 
pollutant  that  may  be  emitted,  and  a 
pass  or  fail  determination  is  made  based 
upon  comparison  of  the  test  result  to  the 
cutpoint.  Repairs  would  then  be 
required  to  failing  vehicles  in  an 
attempt  to  reduce  the  measured  tailpipe 
pollutants  to  within  acceptable  limits. 
The  ASM  testing  cutpoints  vary 
depending  upon  vehicle  type  (i.e.,  car  or 
truck),  model  year  of  manufacture,  and 
vehicle  weight — to  represent  the 
different  standards  with  which  different 
types  of  vehicles  were  manufactured  to 
comply.  In  general,  older  vehicles  must 
comply  with  less  stringent  test 
standards  than  newer  vehicles,  and 
heavier  vehicles  comply  with  less 
stringent  test  standards  than  lighter 
vehicles. 

At  the  inception  of  the  enhanced  I/M 
program,  EPA  allowed  states  to  employ 
a  less  stringent  set  of  interim,  or  phase- 
in,  ASM  cutpoints  in  order  to  make  a 
pass/fail  determination,  eventually 
requiring  the  state  to  implement  more 
stringent  final  ASM  test  cutpoints  for 
the  dvuation  of  the  program. 

During  the  period  when  states  were 
conducting  ASM  testing  using  the 
phase-in  cutpoints,  several  states  raised 
concerns  to  EPA  that  application  of  the 
final  ASM  cutpoints  could  result  in  an 
overly  high  level  of  failures,  potentially 
failing  some  cars  that  marginally  fail  or 
that  should  not  fail  the  test  (i.e.,  false 
failures).  EPA  investigated  the  matter 
using  I/M  program  data  provided  by 
several  states,  and  as  a  result,  EPA 
developed  and  released  an  alternative 
final  set  of  ASM  cutpoints  to  address 
the  problem  via  an  August  16,  2002 
memorandum  entitled  "Revised  Final 
Cutpoints  for  ASM5015  and  ASM  252" 
to  EPA's  Regional  Air  Division  Directors 
from  Gregory  Green,  Director  of  the 
Certification  and  Compliance  Division 
of  EPA's  Office  of  Transportation  and 
Air  Quality.  These  alternative  cutpoints 
can  be  used  by  states  as  an  optional 
means  to  comply  with  Federal  I/M 
requirements  for  ASM  I/M  testing  final 
cutpoints. 


The  alternative  EPA  final  cutpoints 
were  developed  using  a  methodology 
that  adjusts  emissions  on  the  basis  of 
engine  displacement  rather  than  vehicle 
test  weight.  To  apply  the  alternative 
ASM  cutpoints,  the  tested  vehicle's 
engine  displacement  (in  liter  units)  is 
multiplied  by  the  concentration  of  the 
exhaust  pollutant  (hydrocarbon,  carbon 
monoxide,  or  oxides  of  nitrogen,  in 
imits  of  either  ppm  HC  or  NOx  or  % 
CO).  The  resultant  value  (in  units  of 
liters  displacement*concentration)  is 
compared  to  em  EPA-generated  table  of 
cutpoints.  If  the  test  result  exceeds  the 
allowable  cutpoint  for  any  tested 
pollutant,  the  vehicle  fails  the  ASM  test 
for  that  pollutant.  If  the  test  results  are 
lower  than  the  allowable  cutpoints  for 
all  tested  pollutants,  then  the  vehicle 
passes  the  ASM  test. 

EPA's  policy  provides  states  who 
elect  to  use  the  recently  released 
alternative  final  ASM  cutpoints  the 
same  level  of  emissions  benefits,  or 
credits,  that  would  have  been  achieved 
by  use  of  the  previously  available  final 
cutpoints.  Therefore,  Pennsylvania  was 
not  required  to  perform  a  new  analysis 
to  determine  potential  changes  in 
emissions  benefits,  as  claimed  in  a  SIP 
or  other  plan,  from  an  ASM-based  I/M 
program  using  final  ASM  cutpoints. 

n.  Summary  of  SIP  Revision 

The  SIP  revision  consists  of 
amendments  to  Pennsylvania's 
enhanced  I/M  program  regulation, 
codified  in  Title  67  of  the  Pennsylvania 
Code,  Part  I,  Subpart  A,  Article  VII, 
Chapter  177,  Subchapter  A.  Specifically, 
Section  1  of  Appendix  A  (which 
contains  procedures,  standards, 
equipment  specifications,  and  quality 
control  specifications  for  the  enhanced 
1/M  program)  is  being  revised. 
Specifically,  the  regulatory  change 
replaces  the  previously  adopted  final 
ASM  cutpoints  that  are  based  upon 
vehicle  weight  with  EPA's  alternative 
final  cutpoints  that  are  based  upon 
engine  displacement  (released  by  EPA 
in  an  August  16,  2002  memorandum). 

Pennsylvania  is  also  amending  the 
deadline  for  implementation  of  final 
ASM  test  cutpoints  in  the  five  coimties 
in  Southeast  Pennsylvania  comprising 
the  Philadelphia  I/M  program  area.  The 
Commonwealth's  proposed  SIP 
stipulates  that  the  final  cutpoints  will 
apply  upon  notice  by  the  Department  of 
Transportation.  However,  the 
Commonwealth  is  under  court  order  by 
the  United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania  in  the 
case  of  Clean  Air  Council  v.  Mallory  and 
Seif,  No.  01-179  to  fully  implement 
either  the  original  or  the  alternative 
final  ASM  cutpoints  by  September  1 , 


2003.  There  are  three  compelling 
reasons  for  EPA  to  approve  the 
proposed  time  frame  for  final  ASM 
cutpoint  implementation:  (1)  The  SIP 
deadline  that  is  being  removed  from  the 
SIP  has  past  and  can  no  longer  be  met; 
(2)  the  Commonwealth  is  moving  as 
expeditiously  as  possible  to  adopt  the 
new  EPA  alternative  ASM  cutpoints; 
and  (3)  the  Federal  coiul  order  compels 
the  Commonwealth  to  implement  final 
cutpoints  on  an  expedited  schedule  that 
is  as  ambitious  as  can  reasonably  be 
expected.  Therefore,  EPA  believes  that 
the  Commonwealth's  SIP  revision,  in 
conjunction  with  a  Federal  court  order, 
will  provide  for  implementation  of  final 
ASM  cutpoints  by  September  1,  2003. 

Specific  details  of  the  final  cutpoints 
being  adopted  by  Pennsylvania  are 
available  for  review  in  the  technical 
support  document  (TSD)  prepared  by 
EPA  for  this  action  and  in  the  proposed 
SIP  materials  submitted  by 
Pennsylvania,  both  of  which  are 
contained  in  the  docket  for  this 
rulemaking  action.  These  materials  are 
available  for  inspection  at  the  locations 
listed  in  the  ADDRESSES  section  of  this 
rulemaking  action.  A  copy  of  the  TSD  is 
also  available,  upon  request,  by 
contacting  Brian  Rehn  at  (215)  81 4- 
2176,  or  by  e-mail  at 
rehn.brian@epa.gov. 

ni.  Proposed  Action 

EPA  proposing  to  approve 
Pennsylvania's  SIP  revision  for  ASM 
test  standards  under  the  enhanced  I/M 
program  in  Southeast  Pennsylvania, 
which  was  submitted  on  June  5,  2003. 
EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  notice  or  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  either 
electronic  or  vsrritten  comments.  To 
ensure  proper  receipt  by  EPA,  idendfy 
the  appropriate  rulemaking 
identification  number  [writer:  insert 
AIRTRAX  No.)  in  the  subject  line  on  the 
first  page  of  your  comment.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments. 

1 .  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed 
below,  EPA  recommends  that  you 
include  youi  name,  mailing  address, 
and  an  e-mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
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cover  letter  a  ccompanying  the  disk  or 
CD  ROM.  Th  is  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
conunent  ani  1  allows  EPA  to  contact  you 
in  case  EPA  :annot  read  your  commenf 
due  to  techn  cal  difficulties  or  needs 
further  infori  nation  on  the  substance  of 
your  comme:  it.  EPA's  policy  is  that  EPA 
will  not  edit  vour  comment,  and  any 
identifying  o '  contact  information 
provided  in  I  le  body  of  a  comment  will 
be  included  i  s  part  of  the  comment  that 
is  placed  in  t  le  official  public  docket, 
and  made  av  lilable  in  EPA's  electronic 
public  docke ;.  If  EPA  cannot  read  your 
comment  dm  i  to  technical  difficulties 
and  cannot  c  intact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  E-mail.  C  omments  may  be  sent  by 
electronic  m<  il  (e-mail)  to: 
morris. makei  m@ppa.gov.  attention: 
(writer:  insei  t  AIRTRAX  No.].  EPA's  e- 
mail  system  i  s  not  an  "anonymous 
access"  systen.  If  you  send  an  e-mail 
comment  dir  ictly  without  going  through 
Regulations. J  ov,  EPA's  e-mail  system 
automatical!}  captures  your  e-mail 
address.  E-m;  lil  addresses  that  are 
automaticallj  captured  by  EPA's  e-mail 
system  are  included  as  part  of  the 
comment  tha  is  placed  in  the  official 
public  docke  ,  and  made  available  in 
EPA's  electro  lie  public  docket. 

ii.  Regulati  ?ns.gov.  Your  use  of 
Regulations.^  ov  is  an  alternative  method 
of  submitting  electronic  comments  to 
EPA.  Go  dire  :tly  to  Regulations.gov  at 
http://H'ww.ri  fgulations.gov,  then  select 
"Environmental  Protection  Agency"  at 
the  top  of  the  page  and  use  the  'go  " 
button.  The  1  st  of  current  EPA  actions 
available  for  i  :omment  will  be  listed. 
Please  follow  the  online  instructions  for 
submitting  cc  mments.  The  system  is  an 
"anonymous  access"  system,  which 
means  EPA  w  ill  not  know  yoiu-  identity, 
e-mail  addres  s,  or  other  contact 
information  i  nless  you  provide  it  in  the 
body  of  your  comment. 

iii.  Disk  or  [7D  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  tl  e  mailing  address 
identified  in  i  he  ADDRESSES  section  of 
this  documer  t.  These  electronic 
submissions  'vill  be  accepted  in 
WordPerfect.  Word  or  ASCII  file  format. 
Avoid  the  us«  of  special  characters  and 
any  form  of  e  icryption. 

2.  By  Mail.  Written  comments  should 
be  addressed  !o  the  EPA  Regional  office 
listed  in  the  A|ODRESSES  section  of  this 
document. 

This  revisit  n  is  being  proposed  under 
a  procedure  cdled  parallel  processing, 
whereby  EPA  proposes  rulemaking 
action  concurrently  with  the  state's 
procedures  fo  r  amending  its  regulations. 
If  the  propose  d  revision  is  substantiallv 


changed  in  areas  other  than  those 
identified  in  this  document,  EPA  will 
evaluate  those  changes  and  may  publish 
another  notice  of  proposed  rulemaking. 
If  no  substantial  changes  are  made  other 
than  those  areas  cited  in  this  document, 
EPA  will  publish  a  Final  Rulemaking 
Notice  on  the  revisions.  The  final 
rulemaking  action  by  EPA  will  occur 
only  after  the  SIP  revision  has  been 
adopted  by  Pennsylvania  and  submitted 
formally  to  EPA  for  incorporation  into 
the  SIP. 

rV.  Statutory  and  Executive  Order 
Reviews 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104^).  This  proposed 
rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 


distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  proposed 
rule  to  approve  amendments  to  the  ASM 
testing  provisions  of  Pennsylvania's  I/M 
program  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  June  17.  2003. 
Richard  J.  Kampf, 

Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  03-16237  Filed  6-26-03:  8:45  am] 

BILLING  CODE  6S6&-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[VA087-5057b;  FRL-7519-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans  and 
Approval  Under  Section  1 12(1)  of  the 
Clean  Air  Act;  Virginia;  State  Operating 
Permit  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  a 
revisipon  to  the  Commonwealth  of 
Virginia  State  Implementation  Plan 
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(SIP).  The  revision  consists  of  Virginia's 
state  operating  permit  program.  EPA  is 
proposing  to  approve  this  revision  in 
accordance  with  the  requirements  of 
sections  110  and  112  of  Clean  Air  Act. 
In  the  Final  Rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
Commonwealth's  SIP  submittal  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  July  28,  2003. 
ADDRESSES:  Comments  may  be 
submitted  either  by  mail  or 
electronically.  Written  comments 
should  be  mailed  to  Mr.  David 
Campbell,  Permits  and  Technical 
Assessment  Branch,  Mailcode  3AP11, 
U.S.  Environmental  Protection  Agency, 
.  Region  III,  1650  Arch  Street, 
Philadelphia,  Peiuisylvania  19103. 
Electronic  comments  should  be  sent 
either  to  campbell.dave@epa.gov  or  to 
httpJ/vi'W'w.regulations.gov,  which  is  an 
alternative  method  for  submitting 
electronic  comments  to  EPA.  To  submit 
comments,  please  follow  the  detailed 
instructions  listed  in  the 
SUPPLEMENTARY  INFORMATION  section. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103  and 
Virginia  Department  of  Environmental 
Quality,  629  East  Main  Street, 
Richmond,  Virginia  23219. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Campbell,  (215)  814-2196,  or  by 
e-mail  at  campbell.dave@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

You  may  submit  comments  either 
electronicedly  or  by  mail.  To  ensure 
proper  receipt  by  EPA,  identify  the 
appropriate  rulemaking  identification 


number  VA087-5057  in  the  subject  line 
on  the  first  page  of  your  comment. 
Please  ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed 
below,  EPA  recommends  that  you 
include  your  name,  mailing  address, 
and  an  e-mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  "This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  Ccinnot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  E-mail.  Comments  may  be  sent  by 
electronic  mail  (e-mail)  to 
campbell.dave@epa.gov,  attention 
VA087-5057.  EPA's  e-mail  system  is  not 
an  "anonymous  access"  systi^  n  If  you 
send  an  e-mail  comment  dire^iiy 
without  going  through  Regulations.gov, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

ii.  Regulations.gov.  Your  use  of 
Regulation.gov  is  an  alternative  method 
of  submitting  electronic  conunents  to 
EPA.  Go  directly  to  http:// 
www.regulations.gov,  then  select 
"Environmental  Protection  Agency"  at 
the  top  of  the  page  and  use  the  "go" 
button.  The  list  of  current  EPA  actions 
available  for  comment  will  be  listed. 
Please  follow  the  online  instructions  for 
submitting  comments.  The  system  is  an 
"anonymous  access"  system,  which 
means  EPA  will  not  know  yoiu  identity, 
e-mail  address,  or  other  contact 
information  unless  you  provide  it  in  the 
body  of  your  comment. 

iii.  Disk  or  CD  ROM.  You  may  submit 
conunents  on  a  disk  or  CD  ROM  that 


you  mail  to  the  mailing  address 
identified  in  the  ADDRESSES  section  of 
this  document.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect,  Word  or  ASCII  file  format. 
Avoid  the  use  of  special  characters  and 
any  form  of  encryption. 

2.  By  Mail.  Written  comments  should 
be  addressed  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
document. 

Please  note  that  if  EPA  receives 
adverse  comment  on  an  amendment, 
paragraph,  or  section  of  this  rule  and  if 
that  provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

Dated:  June  17,  2003. 
Richard  |.  Kampf, 

Acting  Regional  Administrator.  Region  III. 
|FR  Dor,.  03-16234  Filed  6-26-03:  8:4.5  ami 
BILUNG  CODE  6560-5(M> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Chapter  IV 

[CMS-6012-N6] 
RIN0938-AL13 

Medicare  Program:  Negotiated 
Rulemaking  Committee  on  Special 
Payment  Provisions  and  Requirements 
for  Prosthetics  and  Certain  Custom- 
Fabricated  Orthotics;  Meeting 
Announcement 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory'  Committee 
Act,  this  notice  armounces  an  additional 
public  meeting  of  the  Negotiated 
Rulemaking  Committee  on  Special 
Payment  Provisions  and  Requirements 
for  Prosthetics  and  Certain  Custom- 
Fabricated  Orthotics.  The  Committee 
was  mandated  by  section  427  of  the 
Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Actof  2000(BIPA). 

DATES:  The  final  negotiated  rulemaking 
committee  meeting  will  be  held  July  14, 
2003  from  8  a.m.  to  5:30  p.m.  e.s.t. 

This  meeting  is  open  to  the  public.  If 
the  Committee  decides  to  hold  another 
meeting,  that  meeting  will  be 
announced  in  the  Federal  Register. 
ADDRESSES:  The  Committee  meeting 
will  be  held  in  the  multipurpose  room 
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at  the  Centeip 
Medicaid 
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Meeting 
meeting  will 
property,  for 
individuals 


persons  w 
must  e-mai 
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advance  will 
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for  Medicare  and 
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Registration:  Because  this 
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security  reasons,  all 
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FOR  FURTHER 
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Services,  21 
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INFORMATION  CONTACT: 

(410) 786-9249 
concerning 
id  custom-fabricated 
for  Medicare  & 
ices  (CMS),  7500  Se/:urity 
re  MD  21244:  or 
vaster.  202-606-9140. 
ion  and  Conciliation 
K  Street,  NW., 
DC  20427;  or  Ira  Lobel, 

Federal  Mediation  and 
services,  1  Clinton  Square, 
bany,  NY  12207 
INFORMATION:  We 
liotice  in  the  Federal 
ly  26.  2002 (67  FR  48839- 
the  establishment  of 
rulemaking  committee  to 
eveloping  a  proposed  rule 
e^ablish  special  payment 

requirements  for 
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The  notice  also 
for  the  Committee's 
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of  the  proposed  rule.  If 
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infopnation  for  developing  a 
and  we  will  use  the 
)asis  for  the  proposed  rule, 
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,  and  recommending  the 
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regulation.  Detailed  information  is 
available  on  the  CMS  Internet  Home 
Page:  http://cms.hhs.gov/faca/ 
prosthetic/  or  by  calling  the  Federal 
Advisory  Committee  Hotline  at  (410) 
786-9379.  Out-of-town  callers  can  reach 
the  Hotline  by  calling  toll  free  at  1-877- 
449-5659. 

The  Agenda  for  the  July  14  meeting 
will  be  as  follows: 

1.  Review  of  the  June  2  and  3 
minutes. 

2.  Final  discussion  of  statutory  terms 
to  be  further  defined  by  regulation. 

3.  Final  discussion  on  L  codes. 

4.  Final  discussion  on  qualifications 
as  defined  in  the  statute. 

5.  Draft,  revise,  and  sign  the 
Committee's  report  containing  the 
negotiated  provisions  of  the  proposed 
rule. 

Public  Participation 

All  interested  parties  are  invited  to 
attend  these  public  meetings,  but 
attendance  is  limited  to  the  space 
available.  Advance  registration  is 
required.  Seating  will  be  available  on  a 
first-come  first'served  basis.  Individuals 
requiring  sign  language  interpretation 
for  the  hearing  impaired  or  other  special 
accommodations  should  contact 
Theresa  Linkowich, 
tlinkowich@cins.hhs.gov  or  call  (410) 
786-9249  at  least  10  days  before  the 
meeting.  The  Committee  has  the 
authority  to  decide  to  what  extent  oral 
presentations  by  members  of  the  public 
may  be  permitted  at  the  meeting.  Oral 
presentations  will  be  limited  to 
statements  of  fact  and  views,  and  shall 
not  include  any  questioning  of  the 
Committee  members  or  other 
participants  unless  the  facilitators  have 
specifically  approved  these  questions. 
The  number  of  oral  presentations  may 
be  limited  by  the  time  available. 

Interested  parties  can  file  statements 
with  the  Committee.  Mail  written 
statements  to  the  following  address: 
Federal  Mediation  and  Conciliation 
Services,  2100  K  Street,  NW., 
Washington,  DC  20427.  Attention:  Lynn 
Sylvester,  or  call  Lynn  Sylvester  at  (202) 
606-9140. 

Additional  Meetings 

The  Committee  does  not  anticipate 
the  need  for  additional  meetings.  If 
additional  meetings  are  necessary,  we 
will  publish  notice(s)  of  the  future 
meetings  in  the  Federal  Register.  All 
future  meetings  will  be  open  to  the 
public. 

Authority:  Federal  Advisory  Committee 
\c.\  (5  U.S.C.  App.  2) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 


Dated:  June  19,  2003.  i 

Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  &■ 
Medicaid  Services. 

[FR  Doc.  03-16053  Filed  6-26-034  8:45  am) 

BILLING  CODE  4120-01-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

[Docket  No.  FEMA-0-7568] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA), 
Emergency  Preparedness  and  Response 
Directorate,  Department  of  Homeland 
Security. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  P.E.,  FEMA,  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)646-2831. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
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with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 


Regulatory  Flexibility  Act.  The 
Mitigation  Division  Director  of  the 
Emergency  Preparedness  and  Response 
Directorate  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4105,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Classification.  This 
proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 


Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subiects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting  ■ 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— (AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.\ 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


Source  of  flooding 


Location 


#Depth  in  feet  atx)ve  ground. 
•Elevation  In  feet  (NGVD) 
•Elevation  in  feet  (NAVD) 


I 


Communities  affected 


Existing 


Modified 


ILLINOIS 
DuPage  County 


Des  Plalnes  River 

At  southem   County  boundary  ak>ng  Chicago 

Sanitary  Canal. 

None 

•594 

DuPage  County  (Unincor- 
porated Areas).  Village  of 
Lemont 

At   southem   County   boundary   along   Chicago 

None 

•595 

Sanitary  Canal. 

West  Branch  Tributary  No. 

Approximately  600  feet  upstream  of  Timber  Lane 

None 

•744 

Village  of  Carol  Stream 

Approximately  925  feet  upstream  of  Timber  Lane 

None 

•744 

East  Brancti  Tributary  No.  2 

Approximately  50  feet  upstream  of  the  con- 
fluence with  East  Branch  DuPage  River. 

•693 

•694 

DuPage  County  (Unincor- 
porated Areas),  Village  of 
Glendale  Heights 

Approximately    1,400    feet    upstream    of    Main 

None 

•723 

Street. 

Ginger  Creek  

At  confluence  with  Salt  Creek 

*656 

*655 

DuPage  County  (Unincor- 

porated Areas).  Village  of 

Oak  Brook 

Approximately    1,000   feet   upstream    of    Myers 

•700 

•699 

Road. 

Mays  Lake  Tributary  

Approximately  1,350  feet  upstream  of  confluence 
with  Ginger  Creek. 

•670 

•672 

Village  of  Oak  Brook 

Approximately  1,565  feet  upstream  of  Mayslake 

None 

•718 

Culvert. 

Briarwood  Ditch 

Approximately  1,200  feet  upstream  of  confluer>ce 
with  Ginger  Creek. 

•670 

♦671 

Village  of  Oak  Brook 

Approximately   500  feet   upstream   of   Kingston 

•670 

•672 

Road. 

Midwest  Club  Tributary 

At  confluence  with  Ginger  Creek 

•699 

•696 

DuPage  County  (Unincor- 
porated Areas),  Village  of 
Oak  Brook 

Approximately  550  feet  upstream  of  Oak  Brook 

None 

•702 

Road. 

Lombard  Tributary  

Approximately  500  feel  upstream  of  confluence 
with  Ginger. 

•700 

•701 

Village  of  Oak  Brook 

Approximately  670  feet  upstream  of  Royal  Valley 

•700 

•703 

Drive. 

Heritage  Oaks  Tributary  

At  the  confluence  with  Ginger  Creek 

•700 

•699 

Village  of  Oak  Brook 

Approximately    750    feet    upstream    of    Ginger 

•700 

.  ^699 

Creek. 

Source  oi 


Salt  Creek 


Midwest  Club 
Ponding  Are  i 


Maps  available 
Farm  Road, 

Send  commenfe 
floor,  421  Ncrlh 
Can  il 


Village  of  Oak  Brook 


Village  of 

Maps  available 
Farm  Road 

Send  comments 
1899 


Just  downstream  of  Roosevelt  Road  *663  *661 

ributary  Approximately   50  feet   Area   soutfiwest   of   tfie  None  *702 

intersection  of  CT  20  and  Midwest  Club  Park- 
way. 

DuPage  County  (Unincorporated  Areas) 
for  inspection  at  ttie  DuPage  County  Department  of  Development  and  Environmental  Concerns,  2nd  floor,  421  North  County 
/Vlieaton,  Illinois, 
to  Mr.  William  Brown,  Senior  Project  Engineer,  DuPage  County  Department  of  Development  and  Environmental  Concerns,  2nd 

County  Farm  Road,  Wfieaton,  Illinois  60187, 
Stream 

for  inspection  at  tfie  DuPage  County  Department  of  Development  and  Environmental  Concerns,  2nd  floor,  421  North  County 
Wheaton,  Illinois 
to  the  Honorable  Ross  Ferraro,  Mayor  of  the  Village  of  Carol  Stream,  500  North  Gary  Avenue,  Carol  Stream,  Illinois  690188- 


Village  of  Glertdale 

Maps  available 

Farm  Road 
Send  comment 
Village  of  Oak 

Maps  available 
Farm  Road 


Send  comment ; 
City  of  Oakbrc  ok 

Maps  available 

Farm  Road 
Send  comment^ 

linois  60181 
Village  of  Lenfont 
Maps  available 

Farm  Road 
Send  commentk 


Back  Creek 

« 


Back  Creek  Tn  )utary 


Beaverdam  Crt  ek 


Beaverdam  Cr(  ek  Tributary 


Tributary  1 


flooding 


Location 


Approximately  100  feet  upstream  of  York  Road 


#Depth  in  feet  above  ground. 
•Elevation  in  feet  (NGVD) 
•Elevation  in  feet  (NAVD) 


Existing 


•646 


Modified 


•645 


Communities  affected 


Village  of  Oak  Brook,  City 
of  Oak  Brook  Terrace 


Heights 

for  inspection  at  the  DuPage  County  Department  of  Development  and  Environmental  Concerns,  2nd  floor,  421  North  County 
(Vheaton,  Illinois. 

to  Ms.  Linda  Jackson,  Glendale  Heights  Village  President,  300  Civic  Center  Plaza,  Glendale  Heights,  Illinois  60139. 
Brook 

for  inspection  at  the  DuPage  County  Department  of  Development  and  Environmental  Concerns,  2nd  floor,  421  North  County 
Vheaton,  Illinois. 

to  Ms.  Karen  Bushy,  Oak  Brook  Village  President,  1200  Oak  Brook  Road,  Oak  Brook,  Illinois  60523. 

Terrace 
for  inspection  at  the  DuPage  County  Department  of  Development  and  Environmental  Concerns,  2nd  floor,  421  North  County 
Vheaton,  Illinois. 

to  the  Honorable  Thomas  S.  Mazaika,  Mayor  of  the  City  of  Oakbrook  Terrace,  17W275  Butterfield  Road,  Oakbrook  Terrace,  II- 


for  inspection  at  the  DuPage  County  Department  of  Development  and  Environmental  Concems,  2nd  floor,  421  North  County 
Vheaton,  Illinois. 


to  the  Honorable  John  F.  Piazza,  Mayor  of  the  Village  of  Lemont,  418  Main  Street,  Lemont,  Illinois  60439. 


NORTH  CAROLINA 
Mecklenburg  County 


Blankmanship   Iranch 


Briar  Creek 

Tributary  1 
Tributary  2 


Approximately  125  feet  downstream  of  the  con- 
fluence of  Back  Creek  Tributary. 

Approximately  0.7  mile  upstream  of  W.T.  Harris 

Boulevard. 
At  the  confluence  with  Back  Creek 

Approximately  250  feet  upstream  of  Back  Creek 

Church  Road. 
At  the  confluence  with  Lake  Wylie 

Approximately  2  miles  upstream  of  Dixie  River 

Road. 
At  the  confluence  with  Beaverdam  Creek  

Approximately  1.2  miles  upstream  of  the  con- 
fluence with  Beaverdam  Creek. 
At  the  confluence  with  Beaverdam  Creek  

Approximately   0.3   mile   upstream   of  the  con- 
fluence with  Beaverdam  Creek. 
At  the  South  Carolina  State  boundary  .., 

Approximately  50  feet  upstream  of  Steele  Creek 

Road. 

At  the  confluence  with  Little  Sugar  Creek  

Approximately  500  feet  upstream  of  Plaza  Road 

At  the  confluence  with  Briar  Creek  

Approximately  400  feet  upstream  of  Colony  Road 

At  the  confluence  with  Briar  Creek  

Approximately    530    feet    upstream    of    Galway 

Drive  Creek. 


•615 

None 

•616 

None 

•569 

None 

•578 

None 

•572 

None 

f610 

None 

•591 
None 
•596 
None 
•688 
None 


•614 

•714 

•617 

•695 

•571 

•639 

•576 

•603 

•574 

•580 

•616 

•636 

•593 
•708 
•594 
•618 
•692 
•707 


City  of  Chariotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 


Mecklenburg  County  (Unin- 
corporated Areas) 


Mecklenburg  County  (Unin- 
corporated Areas) 


Mecklenburg  County  (Unin- 
corporated Areas) 


Mecklenburg  County  (Unin- 
corporated Areas) 


Mecklenburg  County  (Unin- 
corporated Areas) 


City  of  Charlotte 
City  of  Chariotte 
City  of  Chariotte 
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Source  of  flooding 


Caldwell  Creek  .. 
Caldwell  Station 

Campbell  Creek 
Cane  Creek 


Catawba  River 
Tributary  1 

Tributary  2 

Tributary  3 
Clarke  Creek  .... 


Tributary 


Clarks  Creek 


Tributary  1 


Tributary  1A 


Clear  Creek 


Tributary 


Clems  Branch 


Location 


#Depth  in  feet  above  ground. 
'Elevation  in  feet  (NGVD) 
•Elevation  in  feet  (NAVD) 


Communities  affected 


At  the  Cabarrus  County  Line 


Approximately  0.9   mile   upstream  of  Cabarrus 

County  Line. 
At  the  confluence  with  McDowell  Creek  


Approximately  0.4  mile  upstream  of  Statesville 

Road. 

At  the  confluence  with  McAlpine  Creek  

Approximately  0.4  mile  upstream  of  Statesville 

Road. 
At  the  confluence  with  South  Prong  Clarke  Creek 


Existing 


Approximately  2.2  mifes  upstream  of  the  con- 
fluence with  South  Prong  Clark  Creek, 

Approximately  1 .8  miles  upstream  of  York  Coun- 
ty/South Carolina  boundary. 

At  Cowans  Ford  Dam 

At  the  confluence  with  Catawba  River 

Approximately  1.1  miles  upstream  of  the  con- 
fluence with  the  Catawba  River. 

Approximately  0.6  mile  upstream  of  the  con- 
fluence of  Catawba  River. 

Approximately  0.7  mile  upstream  of  Hardwood 
Lane. 

At  the  confluence  with  Catawba  River 

Approximately  75  feet  upstream  of  Cashion  Road 

Approximately  1,680  feet  downstream  of  the  con- 
fluence of  Ramah  Creek. 

At  the  confluence  of  South  Prong  Clart<e  Creek/ 
North  Prong  Clarke  Creek. 

Approximately  0.4  mile  downstream  of  Highland 
Creek  Pari<way. 

Approximately  1.1   miles  upstream  of  Highland 

Creek  Paricway. 
At  the  confluence  of  Mallard  Creek  


Approximately  530  feet  upstream  of  Dearmon 

Road. 
At  the  confluence  with  Clarks  Creek 


Approximately  0.5  mile  upstream  of  Hucks  Road 
At  the  confluence  with  Claries  Creek  Tributary  1  . 


Approximately  1 ,900  feet  upstream  of  Davis  Lake 

Parkway. 
At  County  boundary 


Approximately  1.0  mile  upstream  of  the  con- 
fluence of  Clear  Creek  Tributary. 

Approximately  400  feet  upstream  of  the  con- 
fluence with  Clear  Creek. 


Approximately    1,650    feet    upstream    of 

Truelight  Church  Road. 
At  the  Lancaster  County  boundary  


the 


Approximately  150  feet  upstream  of  Lancaster 
Highway. 


•624 
None 
•702 

None 

•589 
None 

•650 

None 

•571 

None 
•568 

None 

•579 

•635 

None 

None 
None 

•636 

•631 

None 
•629 

None 
•714 


•742 
•726 


None 
None 

None 
•622 

•684 
•563 
None 


Modified 


•623 
•664 
•699 

•719 

•592 
•715 

•651 
•700 


Mecklenburg  County  (Unin- 
corporated Areas) 


Town  of  Huntersville,  Meck- 
lenburg County  (Unincor- 
porated Areas) 


City  of  Chariotte 


Town  of  Huntersville,  Meck- 
lenburg County  (Unincor- 
porated Areas) 


•570  i  Mecklenburg  County  (Unin- 
1      corporated  Areas) 


•670 
•574 

•600 

•578 

•634 

•664 

•691 
•630 

•637 

•630 

•708 
•631 

•739 
•710 


•741 
•727 


•780 
•535 

•661 
•624 

•683 
•567 
•588 


Mecklenburg  County  (Unin- 
corporated Areas) 


Mecklenburg  County  (Unin- 
corporated Areas) 


Mecklenburg  County  (Unin- 
corporated Areas) 

Mecklenburg  County  (Unin- 
corporated Areas) 


City  of  Chariotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 


City  of  Chariotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 


City  of  Chariotte,  Mecklen- 
tjurg  County  (Unincor- 
porated Areas) 

City  of  Chariotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 


Town  of  Mint  Hill,  Mecklen- 
burg County  (Unincor- 
porated Areas) 


Town  of  Mint  Hill,  Mecklen- 
burg County  (Unincor- 
porated Areas) 


Mecklenburg  County  (Unin- 
corporated Areas) 
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#Depth  in  feet  above  ground. 
•Elevation  in  feet  (NGVD) 

Source  of  fl< 

oding 

Locatkjn 

•Elevation  in  feet  (NAVD) 

Communities  affected 

Existing 

Modified 

Coffey  Creek  .... 

At  the  confluence  with  Sugar  Creek  

•571 

•575 

City  of  Charlotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 

Approximately  0.7  mile  upstream  of  West  Boule- 

•662 

•663 

vard. 

Dairy  Branch  .... 

Approximately  250  feet  upstream  of  confluence 
with  Little  Sugar  Creek. 

•620 

•622 

City  of  Charlotte 

- 

Approximately  170  feet  upstream  of  Scott  Ave- 

None 

•657 

Oehta  Branch  ... 

nue. 
At  confluence  with  Little  Sugar  Creek 

•692 

•690 

City  of  Chartotte 

Approximately    0.6    mile    upstream    of    West 

None 

•729 

Craighead  Road. 

Dixon  Branch  ... 

At  the  confluence  with  Long  Creek 

•710 

•711 

Mecklenburg  County  (Unin- 
corporated Areas) 

---  = 

Approximately  1,450  feet  upstream  of  the  con- 
fluence of  Dixon  Branch  Tributary. 

•732 

•731 

At  the  confluence  with  Dixon  Branch  

•728 

•725 

Mecklenburg  County  (Unin- 
corporated Areas) 

Approximately  0.27  mile  upstream  of  Statesville 

•751 

•749 

Road. 

Doby  Creek  ...^ 

At  the  confluence  with  Mallard  Creek  

•605 
None 

•610 
•708 

City  of  Chartotte 

Approximately  1.4  miles  upstream  of  Govemors 

Village  Middle  School. 

Trihi  itmv 

At  the  confluence  with  Doby  Creek  

•611 

•612 

City  of  Chartotte,  Mecklen- 
burg County  (Unincor- 

porated Areas) 

Approximately  640  feet  upstream  of  IBM  Drive  .... 

None 

•655 

Duck  Creek  

At  the  Countv  boundarv          

•574 

•575 

Mecklenburg  County  (Unin- 

corporated Areas) 

Approximately    1.0    mile    upstream    of    County 

None 

•607 

boundary. 

At  the  confluence  with  Briar  Creek  

•651 
None 

•656 
•700 

City  of  Chartotte 

Approximately  400  feet   upstream   of  Sheffield 

Drive. 
At  the  confluence  with  Clarke  Creek  

•634 

•633 

Mecklenburg  County  (Unin- 
corporated Areas) 

Approximately  1.4  miles  upstream  of  the  con- 

•669 

•666 

fluence  with  Clarke  Creek. 

Flat  Branch  

At  thp  ronfluence  with  Sixmile  Creek    

•584 

•589 

City  of  Chartotte,  Mecklen- 

burg County  (Unincor- 

porated Areas) 

Approximately  0.8  mile  upstream  of  Tom  Short 

None 

•640 

Road. 

Fourmile  Creek 

At  the  confluence  with  McAlpine  Creek  

•538 

•541 

City  of  Chartotte,  Town  of 

• 

Matthews,  Mecklenburg 
County  (Unincorporated 
Areas) 

' 

At  downstream  side  of  E  John  Street  

•668 

•666 

Gar  Creek 

Approximately  1 ,250  feet  downstream  of  Beafties 

•665 

•664 

Mecklenburg  County  (Unin- 

Ford Road. 

corporated  Areas) 

Approximately    1,300    feet    upstream    of    Kerns 

•711 

•709 

Road. 

At  the  Countv  boundarv  

•624 

•627 

Town  of  Mint  Hill,  Mecklen- 

burg County  (Unincor- 

porated Areas) 

Approximately   1.2   miles  upstream  of  Lawyers 

•675 

•682 

Road. 

fium  Branch 

At  the  confluence  with  Long  Creek 

•639 

•641 

City  of  Chartotte,  Mecklen- 

burg County  (Unincor- 

porated Areas) 

Approximately  350  feet  upstream  of  Old  Plank 

None 

•712 

Road. 

Gutter  Branch 

At  the  confluence  with  Long  Creek 

•652 

•649 

Mecklenburg  County  (Unin- 

Approximately  0.9   mile   upstream   of   Oakdale 

None 

•721 

corporated  Areas) 

Road. 

Irvins  Creek 

At  the  confluence  with  McAlpine  Creek  

•581 

•584 

City  of  Chartotte,  Town  of 

Mint  Hill,  Town  of  Mat- 

thews, Mecklenburg 

County  (Unincorporated 

Areas) 
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Source  of  flooding 


Tributary  1 


Tributary  2 


JTO/in  Creek 

Tributary  1. 


Kennedy  Branch  . 

Kings  Branch  

Little  Hope  Creek 


Little  Hope  Creek  Tributary 


Little  Paw  Creek 


Little  Sugar  Creek 


Long  Creek 


Tributary  1 

Tributary  2 
Tributary  3 
Mallard  Creek  .. 

Tributary  .... 
McAlpine  Creek 


Tributary  1 


Tributary  1A 


Location 


Approximately   350   feet   upstream   of   Lawyers 

Road. 
At  the  confluence  with  Irvins  Creek  

Approximately   800   feet   upstream   of   Windsor 
Park  bridge. 

At  the  confluence  with  Irvins  Creek  

Approximately   0.6   mile   upstream   of   Lawyers 
Road. 

At  the  confluence  with  Sugar  Creek  

Approximately  0.9  mile  upstream  of  Nevin  Road 

At  the  confluence  with  Inwin  Creek  

Approximately  0.6  mile  upstream  of  Fieldcrest 
Road. 

At  the  confluence  with  Invin  Creek  

Approximately  180  feet  upstream  of  Slater  Road 

At  the  confluence  with  Sugar  Creek  

Approximately  150  feet  upstream  of  Interstate  77 

Approximately  400  feet  upstream  of  the  con- 
fluence with  Little  Sugar  Creek. 

Approximately  200  feet  upstream  of  Woodlawn 
Road. 

At  the  confluence  with  Little  Hope  Creek  

Approximately  260  feet   upstream   of   Bradbury 
Drive. 

Approximately  1,300  feet  upstream  of  the  con- 
fluence with  Lake  Wylie. 

Approximately  0.8  mile  upstream  of  Mt.  Olive 
Church  Road. 

At  the  North  Carolina/South  Carolina  State  Bor- 
der. 

Approximately  750  feet  upstream  of  Kentbrook 

Drive. 
At  the  confluence  with  Catawba  River 


Approximately  0.46  mile  upstream  of  Statesville 

Road. 
At  the  confluence  with  Long  Creek 

Approximately  0.6  mile  upstream  of  confluence 
with  Long  Creek. 

At  the  confluence  with  Long  Creek 

Approximately  1,950  feet  upstream  of  the  con- 
fluence with  Long  Creek. 

At  the  confluence  with  Long  Creek 

Approximately  0.5  mile  upstream  of  Gum  Branch 
Road. 

Approximately  2.6  miles  downstream  of  Pavilion 
Drive. 

Approximately  450  feet  upstream  of  Old  Potters 

Road. 

At  the  confluence  with  Mallard  Creek  

Approximately  1,500  feet  upstream  of  Hubbard 

Road. 
At  the  State  boundary  


Approximately  0.5  mile  upstream  of  Martwood 

Circle. 
At  the  confluence  with  McAlpine  Creek 


Approximately  0.7  mile  upstream  of  U.S.  High- 
way 521. 
At  the  confluence  with  McAlpine  Creek  Tributary 


#Depth  in  feet  above  ground. 
'Elevation  in  feet  (NGVD) 
•Elevation  in  feet  (NAVD) 


Existing 


None 

•591 

•667 

•668 
•701 

•602 
None 
•612 
None 

•669 
None 
•551 
•639 
•590 

•622 

•614 
None 

•575 

None 

•537 

None 
•572 

•756 
•577 

None 

•629 
•649 

•638 
None 

•574 

None 

•672 
None 

•525 


•693 
•535 


Modified 


None 
•535 


•709 

•587 

•671 

•670 
•700 

•607 
•739 
•615 
•647 


Communities  affected 


City  of  Chartotte,  Town  of 
Matthews 


Town  of  Mint  Hill 

City  of  Chartotte 
City  of  Chartotte 

City  of  Chartotte 


•665 

•731 

•552  I  City  of  Chartotte 

•631 

•593    City  of  Chartotte 

•627 


•615 
•623 

•573 

•655 

•538 

•720 
•578 

•754 

•589 

•589 

•628 
•652 

•639 
•639 

•578 

•733 

•673 
•683 

•527 


•690 
•539 

•535 
•539 


City  of  Chartotte 


Mecklenburg  County  (Unin- 
corporated Areas) 


City  of  Chartotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 


City  of  Chartotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 


Mecklenburg  County  (Unin- 
corporated Areas) 


City  of  Chartotte 
City  of  Chartotte 


City  of  Chartotte.  Mecklen- 
burg County  (Unincor- 
porated Areas) 


City  of  Chartotte 


City  of  Chartotte,  Mecklen- 
burg County  (Unincor- 
porated Areas)/Town  of 
Mint  Hill 


City  of  Chartotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 


Mecklenburg  County 
(Unicorporated  Areas) 


38276 
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Source  of  fl 

T 

KXJing 

Location 

#Depth  in  feet  above  ground. 
•Elevation  in  feet  (NGVD) 
•Elevation  in  feet  (NAVD) 

Communities  affected 

Existing 

Modified 

Tributary  3 
Tributary  6 

McCullough  Crei 

McDowell  Creek 

■   i 

Approximately  500  feet  upstream  of  Ballantyne 

Commons  Parkway. 

At  the  confluence  with  l\/lcAlpine  Creek  

Approxmately  550  feet  upstream  of  Providence 

Road. 
At  the  confluence  with  McAlpine  Creek  

None 

•562 
None 

•669 

•698 
•537 

None 
•656 

None 
•662 
•674 
•663 
None 
•663 

•746 

None 

•663 
•532 

•684 

•666 
•686 

•636 

•682 
None 

None 

•610 

None 

•645 
None 

•570 

None 
•623 

None 
•546 
•564 

•568 

•561 
•596 

•668 

•702 
•540 

•565 
•655 

•741 
•665 
•671 
•666 
•668 
•662 

•745 

602 

•662 
•534 

•685 

•667 
•687 

•637 

•685 
•572 

•717 

•607 

•655 

•647 
•674 

•569 

•602 
•630 

•722 
•547 
•568 

City  of  Charlotte 

City  of  Charlotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 

City  of  Chariotte.  Mecklen- 
tjurg  County  (Unincor- 
porated Areas) 

Towns  of  Huntersville  and 
Cornelius,  Mecklenburg 
County  (Unincorporated 
Areas) 

Mecklenburg  County  (Unin- 
corporated Areas) 

Mecklenburg  County  (Unin- 
corporated Areas) 

City  of  Chariotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 

Mecklenburg  County  (Unin- 
corporated Areas) 

City  of  Charlotte,  Town  of 
Pineville,  Mecklenburg 
County  (Unincorporated 
Areas) 

City  of  Chariotte 

Town  of  Huntersville,  Meck- 
lenburg County  (Unincor- 
porated Areas) 

City  of  Charlotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 

Mecklenburg  County  (Unin- 
corporated Areas) 

City  of  Chariotte 

City  of  Chariotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 

Mecklenburg  County  (Unin- 
corporated Areas) 

City  of  Chariotte 

■ 

k    

Approximately  1.1   miles  upstream  of  the  con- 
fluence with  McAlpine  Creek. 
At  the  confluence  with  Sugar  Creek  

Approximately  450  feet  upstream  of  Nations  Ford 

Road. 
At  the  confluence  with  Mountain  Island  Lake  

Approximately  400  feet  upstream  of  Statesville 

Road. 
At  the  confluence  with  McDowell  Creek  

Tributary  1 

Tributary  2 

Mclntyre  Creek 

McKee  Creek  .. 
McMullen  Creek 

« 

Approximately  0.7  mile  upstream  of  Mcllwaine 

Road. 
At  the  confluence  with  McDowell  Creek  

Approximately  0.5  mile  upstream  of  the  con- 
fluence with  McDowell  Creek. 

Approximately  250  feet  upstream  of  the  con- 
fluence with  Long  Creek. 

Approximately       520       feet       upstream       of 

Lawnmeadow  Drive. 
Approximately  1 ,650  feet  downstream  of  Reedy 

Creek  Road. 
Approximately  600  feet  upstream  of  Denbur  Drive 
At  the  confluence  with  McAlpine  Creek  

Tributary  ... 
Nortti  Prong  Cia 

Paw  Creek 

ke  Creek  .. 

Approximately   0.8   mile   upstream   of   Addison 

Drive. 
At  thp  confluence  with  McMullen  Creek            

Approximately  150  feet  upstream  of  S.  Sharon 

Amity  Road. 
At  the  confluence  with  Clarke  Creek     

Approximately   1,500  feet   upstream   of   Ramah 

Church  Road. 
At  First  Norfolk  Southern  Railroad  Crossing 

Approximately  0.06   mile   upstream   of   Second 

Norfolk  Southern  Railroad  Crossing. 
At  the  confluence  with  Paw  Creek 

Tributarv 

Tributary  1/ 
Polk  Ditch 

Approximately  0.8   mile   upstream  of  the  con- 
fluence with  Paw  Creek. 
At  the  confluence  with  Paw  Creek 

Approximately   50   feet    upstream    of    Freedom 

Drive. 
At  the  confluence  with  Walker  Branch 

Ramah  Creek 

Approximately  300  feet  upstream  of  Highway  49 
At  the  confluence  with  Clarke  Creek  

Rea  Branch   ... 

Approximately  300  feet  upstream  of  Highway  73 

At  the  confluence  with  McAlpine  Creek  

Approximately  210  feet  upstream  of  Sequoia  Red 
Lane. 
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Reedy  Creek 

Tributary  1   

Tributary  2  

Tributary  3  

Rocky  Branch  

Rocky  River  

Tributary 

Sardis  Branch  

Sherman  Branch  ._ 

Sixmile  Creek 

South  Prong  Clarice  Creek 


South  Prong  West  Branch 
Rocky  River. 


Tributary 


Steele  Creek 


Stevens  Creek 


Tributary 


Approximately  0.4  mile  downstream  of  Reedy 
Creek  Road. 

Approximately  0.75  mile  upstream  of  Plaza  Road 

Extension. 
At  the  County  boundary  

Approximately   1,680  feet  upstream   of  County 

tjoundary. 
At  the  confluence  with  Reedy  Creek 

Approximately  1.2  miles  upstream  of  Robinson 

Church  Road. 
At  the  confluence  with  Reedy  Creek  


Approximately  100  feet  upstream  of  Chapparail 
Lane. 

At  the  confluence  with  Founnile  Creek 

Approximately  700  feet  upstream  of  Providence 
Road. 

Approximately  250  feet  upstream  of  the  con- 
fluence of  West  Branch  Rocky  River. 

Approximately  2.3  miles  upstream  of  East  Rocky 

River  Road. 
Approximately  560  feet  downstream  of  Interstate 

85. 
Approximately  .5  mile  upstream  of  Interstate  85  .. 
At  the  confluence  with  McAlpine  Creek  


Approximately  810  feet  upstream  of  Sardis  Road 
At  the  confluence  with  Clear  Creek  


#Depth  in  feet  above  ground. 
•Elevation  in  feet  (NGVD) 
•Elevation  in  feet  (NAVD) 


Approximately  0.5   mile  upstream  of  Cabanus 
Road. 

At  the  Lancaster  County/South  Carolina  bound- 
ary. 

Approximately  0.6  mile  upstream  of  Tiley  Morris 

Road. 
At  the  confluence  with  Clarice  Creek  

Approximately    1.4   miles    upstream    of   Asbury 

Chapel  Road. 
At  the  confluence  with  West  Branch  Rocky  River 


Approximately  1.7  miles  upstream  of  Davidson- 
Concorde  Road. 

At  the  confluence  with  South  Prong  West  Branch 
Rocky  River. 

Approximately  0.9  mile  upstream  of  the  con- 
fluence with  South  Prong  West  Branch  Rocky 
River. 

At  the  State  boundary  


Approximately  100  feet  upstream  of  Brown-Grier 

Road. 
At  the  Union  County  boundary 


Approximately  0.5  mile  upstream  of  Thompson 

Road. 

At  the  confluence  with  Stevens  Creek  

Approximately  0.5  mile  upstream  of  Thompson 

Road. 


•602 

•663 
•624 
None 
•624 
None 
•640 

None 

•559 
None 

•648 

•682 

•605 

None 
•572 

None 
•573 

•607 

•569 

•667 
•636 
•674 
•654 

None 
•676 
None 

•571 

None 
None 

None 

•642 
None 


Modified 


Communities  affected 


•608 

•664 
•625 
•634 
•626 
•664 
^639 

•710 

•558 
•627 

•647 

•687 

•604 

•622 
•573 

•636 

•571 

•614 
•575 

•664 
•637 
•676 
•656 

•706 
•680 
•702 

•569 

•628 
•627 

•682 

•643 
•662 


City  of  Chariotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 


Mecklenburg  County  (Unin- 
corporated Areas) 


Mecklenburg  County  (Unin- 
corporated Areas) 


City  of  Chariotte.  Mecklen- 
burg County  (Unincor- 
porated Areas) 


City  of  Chariotte 


Town  of  Davidson,  Meck- 
lenburg County  (Unincor- 
porated Areas) 


Mecklenburg  County  (Unin- 
corporated Areas) 

City  of  Chariotte.  Mecklen- 
burg County  (Unincor- 
porated Areas) 

Mecklenburg  County  (Unin- 
corporated Areas) 


City  of  Chariotte,  Mecklen- 
burg County  (Unincor-  ^ 
porated  Areas) 


Mecklenburg  County  (Unin- 
corporated Areas) 


Town  of  Davidson.  Meck- 
lenburg County  (Unincor- 
porated Areas) 


Mecklenburg  County  (Unin- 
corporated Areas) 


City  of  Chariotte.  Mecklen- 
burg County  (Unincor- 
porated Areas) 


Town  of  Mint  Hill,  Mecklen- 
burg County  (Unincor- 
porated Areas) 


Town  of  Mint  Hill 


38278 


Source  of  fl  xxJing 


Stewart  Creek 


Tributary  1 

Tributary  2 
Tributary  3 

Stony  Creek  .... 


Tributary 


Stowe  Branch  . 


Sugar  Creek 


Swan  Run 


Taggart  Creek 


Ticer  Branch 


Toby  Creek 


Torrence  Creek 


Tributary  1 


Tributary  2 


Walker  Branch 


Tributary 
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Location 


At  the  confluence  with  Irwin  Creek  

Approximately  650  feet  upstream  of  Capps  Hill 

Mine  Road. 

At  the  confluence  with  Stewart  Creek 

Approximately  1,500  feet  upstream  of  Berryhill 

Road. 

At  the  confluence  with  Stewart  Creek 

At  the  upstream  side  of  Interstate  85  

At  the  confluence  with  Stewart  Creek 

Approximately    0.4    mile    upstream    of    Hoskins 

Road. 
At  the  confluence  with  Mallard  Creek  


Approximately  0.5  mile  upstream  of  Mallard 
Creek  Road. 

Approximately  650  feet  upstream  of  the  con- 
fluence with  Stony  Creek. 

Approximately  1  mile  upstream  of  Mallard  Creek 

Road. 
At  the  confluence  with  Lake  Wylie 

Approximately  140  feet  upstream  of  Shopton 
Road. 

Approximately  0.8  mile  downstream  of  the  con- 
fluence of  McCullough  Branch. 

At  the  confluence  of  Taggart  Creek 

At  the  confluence  with  McAlpine  Creek  

Approximately  1  mile  upstream  of  Sharon  View 

Road. 
At  the  confluence  with  Sugar  Creek  

At  the  upstream  side  of  Denver  Avenue 

At  the  confluence  with  Paw  Creek 

Approximately  0.5  mile  upstream  of  Wilkinson 

Boulevard. 

At  the  confluence  with  Mallard  Creek  

Approximately  0.7  mile  upstream  of  West  Rocky 

River  Road. 
At  the  confluence  with  McDowell  Creek  

Approximately  0.5  mile  upstream  of  1-77  

At  the  confluence  with  Torrence  Creek  

Approximately  1 ,000  feet  upstream  of  Statesville 

Road. 
At  the  confluence  with  Torrence  Creek  

Approximately  400  feet  upstream  of  1-77 

At  the  State  txjundary  

Approximately  0.3  mile  upstream  of  Highway  49 
At  the  confluence  with  Walker  Branch 


Approximately   2,500   feet   upstream   of   Steele 
Creek  Road. 


#Depth  in  feet  above  ground. 
•Elevation  in  feet  (NGVD) 
•Elevation  in  feet  (NAVD) 


Existing 


•636 


None 

•636 
•662 

•655 
None 
•676 
None 

•585 


None 
•641 

None 
•570 
None 
•536 


•603 
•563 
•595 

•603 


•687 
•577 


None 

•595 
•680 

•671 


None 
•674 


None 
•677 


None 
•571 

•597 
•581 


None 


Modified 


•640 


•726 

•640 
•663 

•651 
•706 
•675 
•724 

•591 


•701 
•640 

•714 
•571 
•598 
•538 


•607 
•561 
•597 

•607 


•682 
•578 


•645 

•599 
•679 

•672 


•733 
•673 


•727 
•678 


•721 
•569 

•596 
•583 


•609 


Communities  affected 


City  of  Chariotte,  Mecklen- 
iDurg  County  (Unincor- 
porated Areas) 


City  of  Chariotte 

City  of  Chariotte 
City  of  Chariotte 


City  of  Chariotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 


City  of  Chariotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 


Mecklenburg  County  (Unin- 
corporated Areas) 


City  of  Chariotte,  Town  of 
Pineville,  Mecklenburg 
County  (Unincorporated 
Areas) 

City  of  Chariotte 


City  of  Chariotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 

City  of  Chariotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 


City  of  Chariotte 


Town  of  Huntersville,  Meck- 
lenburg County  (Unincor- 
porated Areas) 

Town  of  Huntersville,  Meck- 
lenburg County  (Unincor- 
porated Areas) 


Town  of  Huntersville,  Meck- 
lenburg County  (Unincor- 
porated Areas) 

Mecklenburg  County  (Unin- 
corporated Areas) 

City  of  Chariotte,  Mecklen- 
burg County  (Unincor- 
porated Areas) 
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Source  of  flooding 


West  Branch  Rocky  River 


Tributary 


Location 


Approximately  0.5  mile  upstream  of  the  con- 
fluence with  Rocky  River. 

Approximately  1 ,200  feet  upstream  of  Grey  Road 
At  the  confluence  with  West  Branch  Rocky  River 


#Depth  in  feet  above  ground. 
•Elevation  in  feet  (NGVD) 
•Elevation  in  feet  (NAVD) 


Existing 


•648 


None 
•677 


None 


Modified 


•647 


•687 
•672 


•707 


Communities  affected 


Town  of  Davidson,  Meck- 
lenburg County  (Unincor- 
porated Areas) 

Town  of  Davidson,  Meck- 
lenburg County  (UnirKor- 
porated  Areas) 


Approximately  900  feet  upstream  of  Davis  Road 

City  of  Charlotte 
Maps  available  for  inspection  at  the  Mecklenburg  County  Stormwater  Planning  Department,  700  North  Tryon  Street,  Chariotte.  North  Carolina. 
Send  comments  to  Ms.  Pam  Syfert,  Chariotte  City  Manager,  Govemment  Center,  600  East  4th  Street,  Chariotte,  North  Carolina  28202. 

Town  of  Cornelius 
Maps  available  for  inspection  at  the  Cornelius  Planning  Department,  21445  Catawba  Avenue,  Cornelius,  North  Carolina. 
Send  comments  to  Mr.  Bob  Race,  Comelius  Town  Manager,  21445  Catawba  Avenue,  Cornelius,  North  Carolina  28031. 

Town  of  Davidson 
Maps  available  for  inspection  at  the  Davidson  Town  Hall/  Planning  Department,  216  South  Main  Street,  Davidson,  North  Carolina. 
Send  comments  to  The  Honorable  Randall  Kincaid,  Mayor  of  the  Town  of  Davidson,  P.O.  Box  37,  Davidson,  North  Carolina  28036. 

Town  of  Huntersville 
Maps  available  for  inspection  at  the  Town  of  Huntersville  Planning  Department,  101  Huntersville  "  Concord  Road,  Huntersville.  North  Carolina. 
Send  comments  to  The  Honorable  Kim  Phillips,  Mayor  of  the  Town  of  Huntersville,  9017  Taunton  Drive,  Huntersville,  North  Carolina  28078. 

Town  of  Matthews 
Maps  available  for  inspection  at  the  Matthews  Town  Hall,  232  Matthews  Station  Street,  Matthews,  North  Carolina. 

Send  comments  to  The  Honorable  R.  Lee  Myers,  Mayor  of  the  Town  of  Matthews,  232  Matthews  Station  Street,  Matthews  North  Carolina 
28105. 

Mecklenburg  County  (Unincorporated  Areas) 

Maps  available  for  inspection  at  the  Mecklenburg  County  Storm  Water  Planning  Department,  700  North  Tryon  Street,  Chariotte,  North  Carolina. 
Send  comments  to  Mr.  Harry  Jones,  Sr.,  Mecklenburg  County  Manager,  600  East  4th  Street,  lltfi  Floor,  Chariotte,  North  Carolina  28202. 

Town  of  Mint  Hill 
Maps  available  for  inspection  at  the  Mint  Hill  Town  Hall,  7151  Matthews  Mint  Hill  Road,  Mint  Hill,  North  Carolina. 
Send  comments  to  The  Honorable  Ted  H.  Biggers,  Mayor  of  the  Town  of  Mint  Hill,  P.O.  Box  23457.  Mint  Hill,  North  Carolina  28227. 

Town  of  Pineville 
Maps  available  for  inspection  at  the  Mecklenburg  County  Storm  Water  Planning  Department,  700  North  Tryon  Street,  Chariotte,  North  Carolina 
Send  comments  to  The  Honorable  George  Fowler,  Mayor  of  the  Town  of  Pineville,  118  College  Street,  Pineville,  North  Carolina  28134. 


NORTH  CAROLINA 
Wilson  County 


Contentnea  Creek 


Hominy  Swamp 


At  the  confluence  of  Hominy  Swamp 


Little  Hominy  Swamp 


Tributary  1 


Aycock  Swamp 
Black  Creek  .... 


Approximately  0.6  mile  upstream  of  Highway  581 
At  the  confluence  with  Contentnea  Creek  


Approximately  550  feet  upstream  of  Airport  Drive 
At  the  confluence  with  Hominy  Swamp  


Approximately  450  feet  upstream  of  George  Dew 
Road. 

Approximately  80  feet  upstream  of  the  con- 
fluence with  Little  Hominy  Swamp. 

Approximately  0.4   mile   upstream   of   Stedman 

Drive. 
At  the  confluence  with  Black  Creek 

At  the  Wilson/Wayne  County  boundary  

Approximately  0.8  mile  upstream  of  the  con- 
fluence with  Contentnea  Creek. 

Approximately  1,000  feet  upstream  of  the  con- 
fluence of  Robin  Swamp. 


•78 


None 
•78 


None 
•114 


None 
None 

None 

None 

None 
None 

None 


•79 


•137 
•79 


•149 
•113 


•145 
•127 

•147 

•71 

•76 
•69 

•131 


City  of  Wilson,  Wilson 
County  (Unincorporated 
Areas) 

City  of  Wilson,  Wilson 
County  (Unincorporated 
Areas) 

City  of  Wilson,  Wilson 
County  (Unincorporated 
Areas) 


City  of  Wilson,  Wilson 
County  (Unincorporated 
Areas) 


Wilson  County  (Unincor- 
porated Areas) 

Towns  of  Black  Creek  and 
Lucama,  Wilson  County 
(Unincorporated  Areas) 
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Source  of  f 

joding 

Location 

#Depth  in  feet  above  ground. 
•Elevation  in  feet  (NGVD) 
•Elevation  in  feet  (NAVD) 

Communities  affected 

Existing 

Modified 

Bloomery  Swam 
1. 

Tributary  2 

Tributary  3 

Goss  Swamp  .. 

Tributary  ... 
Great  Swamp  .. 
Tributary  1 

)  Tributary 

Approximately  250  feet  upstream  of  the  con- 
fluence with  Bloomery  Swamp. 

Approximately  0.5  mile  upstream  of  Wilson 
Chistain  Road. 

Approximately  850  feet  upstream  of  the  con- 
fluence with  Bloomery  Swamp. 

Approximately  1.6  miles  upstream  of  the  con- 
fluence with  Bloomery  Swamp. 

Approximately  500  feet  upstream  of  the  con- 
fluence with  Bloomery  Swamp. 

Approximately  0.3  mile  upstream  of  Packhouse 

Road. 
Approximately  1 ,300  feet  upstream  of  the  railroad 

Approximately  1,900  feet  upstream  of  the  con- 
fluence of  Goss  Swamp  Tributary. 
At  thp  ronflijpnre  with  Goss  Swamo               

None 

None 
None 

None 
•124 

None 
None 

None 

None 

None 

None 

None 

None 

None 
•82 

None 
•91 

None 
•104 
•104 
•122 
•124 
•108 
•113 
•100 

•101 
•98 

•98 

None 

None 
None 

None 
None 

•102 

•134 
•103 

•130 
•125 

•151 
•62 

•83 

•82 

•88 

•81 

•98 

•91 

•92 
•85 

•127 
•90 

•122 
•106 
•106 
•123 
•125 

•  111 

•  114 
•102 

•102 
•99 

•99 

•95 

•91 
•103 

•82 
•103 

City  of  Wilson,  Wilson 
County  (Unincorporated 
Areas) 

City  of  Wilson,  Wilson 
County  (Unincorporated 
Areas) 

City  of  Wilson,  Wilson 
County  (Unincorporated 
Areas) 

Town  of  Stantonsburg,  Wil- 
son County  (Unincor- 
porated Areas) 

Wilson  County  (Unincor- 
porated Areas) 

Wilson  County  (Unincor- 
porated Areas) 

Wilson  County  (Unincor- 
porated Areas) 

City  of  Wilson,  Wilson 
County  (Unincorporated 
Areas) 

City  of  Wilson,  Wilson 
County  (Unincorporated 
Areas) 

Wilson  County  (Unincor- 
porated Areas) 

Wilson  County  (Unincor- 
porated Areas) 

Wilson  County  (Unincor- 
porated Areas) 

City  of  Wilson,  Wilson 
County  (Unincorporated 
Areas) 

City  of  Wilson,  Wilson 
County  (Unincorporated 
Areas) 

Wilson  County  (Unincor- 
porated Areas) 

Wilson  County  (Unincor- 
porated Areas) 

Wilson  County  (Unincor- 
porated Areas) 

Approximately  0.5  mile   upstream   of  the   con- 
fluence with  Goss  Swamp. 
At  the  confluence  with  Black  Creek      

Approximately  1 ,800  feet  downstream  of  the  con- 
fluence of  Great  Swamp  Tributary  1 . 
At  the  confluence  with  Great  Swamp  

Tributary  1 

At  the  Wilson/Wavne  Countv  boundary  

Hominy  Swamp 
Tributary  2 

Shepard  Brangh 
Marsh  Swamp  . 
Little  Swamo 

At  the  confluence  with  Hominv  Swamo  

Approximately  0.9  mile  upstream  of  Lane  Street 
At  the  confluence  with  Hominy  Swamp  

Approximately  100  feet  upstream  of  Stantonsburg 

Road. 
At  the  confluence  with  Contentnea  Creek  

Approximately  3,200  feet  upstream  of  the  con- 
fluence with  Contentnea  Creek. 
At  the  confluence  with  Contentnea  Creek  

Approximately   2.0   miles   downstream   of   Rock 

Ridge  Sims  Road. 
At  the  confluence  with  Contentnea  Creek  

Bloomery  Swarr 
Wiggins  Mill  Tril 
Cattail  Branch  , 

3 

Approximately  0.8   mile   upstream   of  the  con- 
fluence with  Contentnea  Creek. 
At  the  confluence  with  Contentnea  Creek  

utary  

Approximately  0.8   mile   upstream   of   the   con- 
fluence with  Contentnea  Creek. 
At  the  confluence  with  Contentnea  Creek  

Approximately  0.6  mile  upstream  of  the  con- 
fluence with  Contentnea  Creek. 

Approximately  0.5  mile  upstream  of  the  con- 
fluence with  White  Swamp. 

At  the  confluence  with  White  Swamp  

Cattail  Swamp 

Approximately   1.4  miles  upstream  of  the  con- 
fluence of  Cattail  Swamp  Tributary. 
At  the  confluence  with  White  Swamo 

Tributary  1 

Approximately  1.1   miles  upstream  of  the  con- 
fluence with  Cattail  Swamp. 
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Source  of  flooding 


Town  Creek 


Tributary  1 

Tributary  2 

White  Swamp  .. 


Tributary 

Black  Creek  Tributary 


Toisnot  Swamp 


Tributary  2 


Turkey  Creek 


Turner  Swamp 
Ward  Run 


Whiteoak  Swamp 


Juniper  Creek 


Lee  Swamp 


Little  Contentnea  Creek 


Mill  Branch 


Millstone  Creek 


Location 


At  the  confluence  with  Cattail  Swamp  

Approximately  300  feet  downstream  of  the  Wil- 
son/Edgecombe County  boundary. 

Approximately  0.4  mile  downstream  of  Sharpe 

Store  Road. 
Approximately  0.2  mile  downstream  of  Langley 

Road. 

At  the  confluence  with  Town  Creek 

At  the  confluence  with  Town  Creek  

Approximately  0.4  mile  upstream  of  Route  42  

At  the  confluence  with  Town  Creek  

Approximately  0.5   mile   upstream  of  the  con- 
fluence of  Cattail  Branch. 
At  the  confluence  with  White  Swamp  

Approximately  0.8  mile  upstream  of  the  con- 
fluence with  White  Swamp. 

Approximately  225  feet  upstream  of  the  con- 
fluence of  Tributary  to  Black  Creek  Tributary. 

Approximately  2,085  feet  upstream  of  the  con- 
fluence of  the  Tributary  to  Black  Creek  Tribu- 
tary. 

Approximately  1,000  feet  upstream  of  the  railroad 


Approximately  550  feet  downstream  of  Wilson/ 

Nash  County  boundary. 
At    the    confluence    with    Lake    Wilson/Toisnot 

Swamp. 

Approximately  400  feet  upstream  of  Rutgen  Road 

Approximately  100  feet  downstream  of  Narron 
Road. 

Approximately  100  feet  downstream  of  the  Wil- 
son/Nash County  boundary. 

At  the  confluence  with  Contentnea  Creek  


At  the  WilsonA/Vayne  County  boundary 
At  the  Wilson/Pitt  County  boundary 


Approximately  1 .3  miles  upstream  of  the  Wilson/ 
Pitt  County  boundary. 

Approximately  0.5  mile  downstream  of  U.S.  High- 
way 264. 

Approximately  2.5  miles  upstream  of  Gardners 
School  Road. 

Approximately  1,200  feet  upstream  of  the  con- 
fluence of  Bloomery  Swamp. 

Approximately  1,500  feet  upstream  of  Green 
Pond  Road. 

At  the  confluence  with  Black  Creek  


Approximately  0.4  mile  upstream  of  Highway  301 
At  the  Wilson/Greene  County  boundary  


Approximately  1 .2  miles  upstream  of  Eagle  Cross 

Road. 
At  the  confluence  with  White  Oak  Swamp  

Approximately  1.5  miles  upstream  of  the  con- 
fluence with  White  Oak  Swamp. 

/Approximately  500  feet  upstream  of  Countryside 
Road. 


#Depth  in  feet  atxjve  ground. 
"Elevation  in  feet  (NGVD) 
•Elevation  in  feet  (NAVD) 


Communities  affected 


Existing 


None 
None 


None 

None 

None 
None 

None 
None 

None 

None 

None 

None 

None 

None 

None 
None 

None 
None 

None 

•68 

None 
None 

None 

None 

None 

None 

None 

None 

None 
None 

None 

None 

None 

None 


Modified 


•95 
•73 


•117 

•99 

•78 
•73 

•95 
•80 

•94 

•85 

•90  j 

•104 

•107 

•62 

•140 
•  120 

•137 
•152 

•155 

•67 

•76 
•92 

•98 

•76 

•97 
•157 
•183 
•106 


Town  of  Elm  City,  Wilson 
County  (Unincorporated 
Areas) 


Wilson  County  (Unincor- 
porated Areas) 

Wilson  County  (Unincor- 
porated Areas) 

Wilson  County  (Unincor- 
porated Areas) 


Wilson  County  (Unincor- 
porated Areas) 


Town  of  Lucama.  Wilson 
County  (Unincorporated 
Areas) 


City  of  Wilson,  Town  of 
Stantonsburg,  Wilson 
County  (Unincorporated 
Areas) 


City  of  Wilson,  Wilson 
County  (Unincorporated 
Areas) 

Wilson  County  (Unincor- 
porated Areas) 


Wilson  County  (Unincor- 
porated Areas) 

Wilson  County  (Unincor- 
porated Areas) 


Wilson  County  (Unincor- 
porated Areas) 


Wilson  County  (Unincor- 
porated Areas) 


•119 
•87 

•91 

•83 

•96 

•159 


Town  of  Lucama,  Wilson 
County  (Unincorporated 
Areas) 

Wilson  County  (Unincor- 
porated Areas) 


Wilson  County  (Unincor- 
porated Areas) 
None 

City  of  Wilson,  Town  of 
Sims,  Wilson  County 
(Unincorporated  Areas) 
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Source  of  looding 


Moccasin  Creel 
Robin  Swamp 


Maps  available 
Send  commenti 

Maps  available 
Send  commenti 

Maps  available 
Send  comment! ; 

Maps  available 
SerxJ  comment  i 

Map>s  available 
Send  comment 


Maps  available  for 
Send  comment ; 


Maps  available  for 
Send  comment  > 


(Catalog  of  Fed  3ral 
83.100.  "Flood 

Dated:  June 
Anthony  S.  Lo^ve 
Mitigation  Div^ion 
Preparedness 

[FR  Doc.  03-1^288 
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Location 


Approximately  1,000  feet  upstream  of  railroad 

Approximately  0.6  mile  upstream  of  Higfiway  581 

At  the  Wilson/Nash/Johnston  County  boundary  ... 
At  the  confluence  with  Black  Creek  


#Depth  in  feet  above  ground. 
•Elevation  in  feet  (NGVD) 
•Elevation  in  feet  (NAVD) 


Existing 


None 
None 

None 
None 

None 


Modified 


•195 
•137 

•  158 
•129 

•139 


Communities  affected 


Wilson  County  (Unincor- 
porated Areas) 

Wilson  County  (Unincor- 
porated Areas) 


Approximately  0.4  mile  upstream  of  Newsome 
Mill  Road. 

Town  of  Black  Creek 

or  inspection  at  the  Town  of  Black  Creek  Zoning  Administration,  112  West  Center  Street,  Black  Creek,  North  Carolina, 
to  The  Honorable  Ralph  Smith.  Mayor  of  the  Town  of  Black  Creek,  P.O.  Box  8,  Black  Creek,  North  Carolina  27813. 

Town  of  Elm  City 
■or  inspection  at  the  Elm  City  Town  Hall,  117  South  Railroad  Street,  Elm  City,  North  Carolina, 
to  The  Honorable  Grady  Smith,  Mayor  of  the  Town  of  Elm  City,  P.O.  Box  717,  Elm  City,  North  Carolina  27822. 

Town  of  Lucama 
for  inspection  at  the  Lucama  Town  Clerk's  Office,  111  South  Main  Street,  Lucama,  North  Carolina, 
to  The  Honorable  Virginia  Johnson,  Mayor  of  the  Town  of  Lucama,  P.O.  Box  127,  Lucama.  I^rth  Carolina  27851. 

Town  of  Sims 
for  inspection  at  the  Sims  Town  Hall,  6402  U.S.  264A,  Sims,  North  Carolina, 
to  The  Honorable  Susan  Evans,  Mayor  of  the  Town  of  Sims,  P.O.  Box  161,  Sims,  North  Carolina  27880. 

Town  of  Stantonsburg 
for  inspection  at  the  Stantonsburg  Town  Hall,  108  East  Commercial  Avenue,  Stantonsburg,  North  Carolina, 
to  The  Honorable  Roland  Gardner,  Mayor  of  the  Town  of  Stantonsburg,  P.O.  Box  10,  Stantonsburg,  North  Carolina  27883. 

City  of  Wilson 
inspection  at  the  Wilson  Development  Services  Department,  112  North  Goldsboro  Street,  Wilson,  North  Carolina, 
to  The  Honorable  C.  Bruce  Rose,  Mayor  of  the  City  of  Wilson.  P.O.  Box  10,  Wilson,  North  Carolina  27894. 

Wilson  County  (Unincorporated  Areas) 
inspection  at  the  Wilson  County  Mapping  Department,  101  North  Goldstwro,  Wilson,  North  Carolina, 
to  Mr.  Ellis  Williford,  Wilson  County  Manager,  P.O.  Box  1728,  Wilson,  North  Carolina  27894. 


Domestic  Assistance  No. 
Insurance") 
2003. 


:8 


Director,  Emergency 
Response  Directorate. 

Filed  6-26-03;  8:45  am] 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emefgency  Management 
Agency 

44  CFR  Part  ^7 

[Docket  No.  Ff  IMA-D-7S66] 

Proposed  Fl^od  Elevation 
Determinations 


agency:  Fed 

Management 

Emergency 

Directorate, 

Security. 

ACTION:  Prop  jsed  rule. 


sral  Emergency 

Agency  (FEMA), 
Preparedness  and  Response 
I  )epartment  of  Homeland 


SUMMARY:  Te  :hnical  information  or 
comments  aip  requested  on  the 


prpposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jean  Pajak,  P.E.,  FEMA,  500  C 
Street,  SW.,  Washington,  DC  20472, 
(202)646-2831. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 


(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 


F^eral  Register / Vol.  68,  No.  124 /Friday,  June  27,  2003 / Proposed  Rules 


38283 


National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act.  The 
Mitigation  Division  Director  of  the 
Emergency  Preparedness  and  Response 
Directorate  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  As  a  resuU,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 


State 


New  York 


City/town/county 


Schuyler  Falls 
(Town),  Clinton. 


Regulatory  Classification.  This 
proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 


Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329:  E.O.  12127.  44  FR  19367, 
3  CFR,  1979  Comp,  p.  376. 

§  67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


Source  of  flooding 


Saranac  River 


Location 


At  upstream  corporate  limits 


#Depth  in  feet  above 

ground 

'Elevation  in  feet  (NGVD) 

•  Elevation  in  feet  (NAVD) 


Existing 


,,  .,  ^,    ,  At  downstream  corporate  limits  

Maps  available  for  inspection  at  the  Schuyler  Falls  Town  Office,  997  Mason  Street,  Schuyler  Falls  New  York 

Send  comments  to  Mr.  Harold  Ormsby,  Town  of  Schuyler  Falls  Supervisor,  P.O.  Box  99,  Schuyler  Falls,  New  York  12962. 


•735 


•256 


Modified 


•736 


•245 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 


Dated:  June  18,  2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directorate. 
[FR  Doc.  03-16287  Filed  6-26-03;  8:45  am] 
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Notices 


This  section  of 
contains 
proposed  rules 
public.  Notices 
committee 
rulings,  delegatjo 
petitions  and  a 
statements  of 
examples  of 
section. 


he  FEDERAL  REGISTER 
docum  ents  other  than  rules  or 
:hat  are  applicable  to  the 
)f  hearings  and  investigations, 
mee  ings,  agency  decisions  and 
ns  of  authority,  filing  of 
ications  and  agency 
organization  and  functions  are 
documents  appearing  in  this 


fpli( 


DEPARTMEr  T  OF  AGRICULTURE 

Animal  and  plant  Health  Inspection 
Service 

[Docket  No.  03k)34-2] 


Ivy  Gourd; 
Environmental 
Finding  of 


Availability  of  an 
Assessment  and 
Significant  Impact 


N(» 


agency: 
Inspection 
action:  Notidp 


Anirhal  and  Plant  Health 
Setvice.  USDA. 


ir(  nm£ 


pe(  tion 


summary:  VV€ 

that  an  envi 
finding  of  no 
been  prepare^ 
Health  Ins 
proposed 
nonindigeno 
Acy-thopeus 
Saipan  for 
gourd  (Cocci 
environmenti  il 
our  review  ai  d 


field 


thi! 


environment 
widespread 
on  its  findini 
the  Animal 
Service  has 
environment!  il 
not  be  prepai  ed 


ADDRESSES: 

assessment  aiid 


impact  are  avlai 
inspection  in 
reading  room 
the  USDA 
and  Indepen 
Washington, 
hours  are  8  a 
through  Frid 
sure  someoni  s 
please  call 
coming. 


FOR  FURTHER 
Tracy  A. 
Environment] 
4700  River 
MD  20737- 
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are  advising  the  public 

ental  assessment  and 
significant  impact  have 
by  the  Animal  and  Plant 

Service  relative  to  a 
release  of  a 
s  leaf-mining  weevil, 
(\occiniae,  into  Guam  and 
biological  control  of  ivy 
ia  grandisj.  The 
assessment  documents 
analysis  of 
1  impacts  associated  with 
lease  of  this  agent.  Based 
of  no  significant  impact. 
Plant  Health  Inspection 
determined  that  an 

impact  statement  need 


aid 


Cjopies  of  the  environmental 
finding  of  no  significant 
lable  for  public 
our  reading  room.  The 
is  located  in  room  1141  of 
Scjuth  Building,  14th  Street 
(lence  Avenue,  SW., 
DC.  Normal  reading  room 
m.  to  4:30  p.m.,  Monday 
y,  except  holidays.  To  be 
is  there  to  help  you, 
) 690-2817  before 
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SUPPLEMENTARY  INFORMATION: 

Background 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is 
considering  several  applications  for 
permits  to  release  the  nonindigenous 
leaf-mining  weevil  Acythopeus 
cocciniae  in  order  to  reduce  the  severity 
and  extent  of  ivy  gourd  (Coccinia 
grandis)  infestations  in  Guam  and 
Saipan. 

Ivy  gourd  is  native  to  Africa,  Asia, 
Fiji,  and  northern  Australia.  This 
invasive  weed  is  a  rapidly  growing, 
climbing  or  trailing  vine  that  forms 
thick  mats,  overgrowing  trees  and  other 
vegetation,  walls,  fences,  and  utility 
poles.  Ivy  gourd  also  serves  as  a  host  for 
numerous  pests  of  cucurbitaceous  crops, 
including  black  leaf-footed  bug 
(Leptoglossus  australis),  leafminers 
[Liriomyza  spp.),  melon  aphid  (Aphis 
gossypii),  melon  fly  (Bactrocera 
cucurbitaej.  pumpkin  caterpillar 
(Diaphania  indica),  red  pumpkin  beetle 
(Aulacophora  foveicollis),  and 
whiteflies  (Bemisia  spp.). 

Ivy  gourd  has  been  detected  in  the 
United  States  in  Guam,  Hawaii,  and 
Saipan.  In  July  1999,  we  prepared  an 
environmental  assessment  (EA)  that 
examined  the  potential  release  of  i4. 
cocciniae  and  another  weevil  of  the 
same  genus,  A.  burkhartomm,  into  the 
environment  for  use  as  biological 
control  agents  to  reduce  the  severity  and 
extent  of  iv'y  gourd  infestations  in  the 
State  of  Hawaii.  APHIS  has 
subsequently  received  permit 
applications  for  additional  releases  of  .^4. 
cocciniae  beyond  the  area  considered  in 
the  1999  EA.  The  applicants  propose  to 
release  A.  cocciniae  in  Guam  and 
Saipan  to  reduce  the  severity  and  extent 
of  ivy  gourd  infestation  on  those 
islands 

A.  cocciniae  is  native  to  Africa. 
Adults  live  up  to  200  days  and  feed  on 
the  leaves  of  the  ivy  goind,  creating 
numerous  holes  in  the  lamina.  Eggs  are 
laid  singly  by  insertion  into  the  lamina 
of  the  leaves.  The  eggs  hatch  in  about  8 
days,  and  the  larvae  mine  the  leaves  for 
9  to  10  days  thereafter.  Pupation  takes 
place  within  the  mine  and  lasts  for  15 
days.  Adult  feeding  and  larval  mining 
can  cause  drying  of  the  leaves  and 
eventual  defoliation. 

On  April  8,  2003,  we  published  in  the 
Federal  Register  (68  FR  17007-17008, 
Docket  No.  03-034-1)  a  notice  in  which 
we  aimounced  the  availability,  for 


public  review  and  comment,  of  an  EA 
that  examined  the  potential 
environmental  impacts  associated  with 
the  proposed  release  of  A.  cocciniae  in 
Guam  and  Saipan  for  the  biological 
control  of  ivy  gourd. 

We  solicited  comments  on  the  EA  for 
30  days  ending  on  May  8,  2003.  We 
received  one  comment  by  that  date, 
from  a  State  agricultinal  agency.  The 
commenter  supported  the  proposed 
action. 

In  this  document,  we  are  advising  the 
public  of  APHIS'  record  of  decision  and 
finding  of  no  significant  impact  (FONSI) 
regarding  the  release  of  the 
nonindigenous  leaf-mining  weevil  A. 
cocciniae  into  Guam  and  Saipan  for  the 
biological  control  of  ivy  gourd. 

The  EA  and  FONSI  may  be  viewed  on 
the  Internet  at  http:// 
www. aphis. usda.gov/ppq/  by  following 
the  link  for  "Document/Forms  Retrieval  , 
System"  then  clicking  on  the  triangle 
beside  "6 — Permits — Environmental 
Assessments,"  and  selecting  document 
number  0034.  You  may  request  paper 
copies  of  the  EA  and  FONSI  by  calling 
or  writing  to  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  Please 
refer  to  the  title  of  the  EA  when 
requesting  copies.  The  EA  and  FONSI 
are  also  available  for  review  in  our 
reading  room  (information  on  the 
location  and  hours  of  the  reading  room 
is  listed  under  the  heading  ADDRESSES  at 
the  beginning  of  this  notice). 

The  EA  and  FONSI  have  been 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq.),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedmal  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  1),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washington,  DC,  this  23rd  day  of 
June,  2003. 
Peter  Fernandez, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  03-16298  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

Information  Collection;  Facsimile 
Signature  Authorization  and 
Verification 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Farm  Service  Agency  is  seeking 
comments  from  all  interested 
individuals  and  entities  on  an  extension 
of  a  currently  approved  collection. 
Specifically,  comments  are  sought  about 
FSA-237,  which  serves  as  a  verification 
of  producer's  original  signature  and 
their  desire  to  conduct  business  with 
FSA  electronically. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  August  26,  2003 
to  be  assured  of  consideration. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
ADDRESSES:  Comments  concerning  this 
notice  should  be  addressed  to  Virgil 
Ireland,  Agricultural  Program  Specialist, 
USDA,  FSA,  STOP  0517,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250  and  Desk  Officer 
for  Agriculture.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  Comments  may  be  submitted 
via  facsimile  to  (202)  690-3632.  Copies 
of  the  information  collection  may  be 
obtained  from  Mr.  Ireland  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Virgil  Ireland,  Agricultural  Program 
Specialist,  Emergency  Preparedness  and 
Program  Branch,  Production, 
Emergencies,  and  Compliance  Division, 
(202)  720-5103, 
SUPPLEMENTARY  INFORMATION: 

Description  oflnformation  Collection 

Title:  Facsimile  Signature 
Authorization  and  Verification  (7  CFR 
part  718), 

OMB  Control  Number:  0560-0203, 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

Abstract:  Individuals  wishing  to 
conduct  business  and  provide  certain 
signed  documents  to  the  USDA  Service 
Center  agencies  via  facsimile  machines 
must  complete  a  FSA-237,  Facsimile 
Signature  Authorization  and 
Verification  form.  The  FSA-237  serves 
as  evidence  that  the  individual  is 
willing  to  conduct  business  and  provide 
signed  documents  through  facsimile 
machines.  The  FSA-211  also  provides 
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the  agencies  a  source  to  authenticate 
signatures  and  transactions  in  the  event 
of  errors  or  fi-aud  that  require  legal 
remedies.  The  information  collected  on 
the  FSA-237  is  limited  to  the 
individual's  name,  signature  and 
identification  number.  Individuals  must 
agree  to  the  terms  and  conditions  of 
conducting  business  via  facsimile 
machines.  Without  the  collection  of  this 
information,  USDA  service  center 
agencies  cannot  ensure  the  authenticity 
of  signatures  received  via  facsimile 
unless  they  are  supplemented  with  the 
original  signature. 

Estimate  of  Respondent  Burden: 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .02  hours  per  response. 

Respondents:  Individuals  who  wish  to 
conduct  business  with  USDA  service 
center  agencies  via  facsimile. 

Estimated  Number  of  Respondents: 
987,341  hours. 

Estimated  Number  of  Annual 
Responses  per  Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  19,74.7. 

Comment  is  invited:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  or  scientific  utility;  (2)  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  collection  of  information, 
including  the  validity  of  methodology 
and  assumptions  used;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  biu-den  of  the 
collection  of  the  information  on 
respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  be  a 
matter  of  public  records.  Comments  will 
be  summarized  and  included  in  the 
submission  for  Office  of  Management 
and  Budget  approval. 

Signed  at  Washington,  DC,  on  June  20, 
2003. 

James  R.  Little, 

Administrator.  Farm  Service  Agency. 

(FR  Doc.  03-16311  Filed  6-26-03;  8:45  am] 

BILLING  CODE  3410-O^P 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

RIN  0S96-AC03 

Stewardship  End  Result  Contracting 

AGENCY:  Forest  Service,  USDA.  and 
Bureau  of  Land  Management.  DOI 
ACTION:  Notice  of  interim  guidelines; 
opportunity  for  public  input. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service  (FS).  and  the 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  would  like  to 
receive  public  input  on  the  interim 
guidelines  jointly  developed  to 
implement  the  stewardship  end  result 
contracting  provisions  as  authorized  by 
section  323  of  P.L,  108-7.  the 
Consolidated  Appropriations 
Resolution.  2003  (16  U.S.C.  2104  note). 
The  agencies  are  publishing  these 
guidelines  in  the  Federal  Register  in 
order  to  insure  that  the  public  has  the 
opportimity  to  comment  on 
implementation  guidelines  for  this  new 
authority-granted  by  Congress.  The 
public's  input  will  be  considered  prior 
to  development  of  final  agency  policy. 
DATES:  Public  input  must  be  received  in 
writing  by  July  28.  2003. 

ADDRESSES:  Written  comments 
concerning  this  notice  should  be 
addressed  to:  USDA  Forest  Service. 
Forests  and  Rangelands  Staff.  Mail  Stop 
1105,  1400  Independence  Avenue,  SW., 
Washington,  DC  20024-1105, 

Public  input  on  these  interim 
guidelines  may  also  be  submitted  via 
facsimile  to  (202)  205-1045  or  by  e-mail 
to  stewardship@jfs.fed.  us.  If  comments 
are  sent  via  facsimile  or  e-mail,  the 
public  is  requested  not  to  send 
duplicate  written  comments  via  regular 
mail. 

All  comments,  including  names  and 
addresses  when  provided,  will  be 
available  for  public  inspection  and 
copying.  The  public  may  inspect 
comments  received  at  the  office  of  the    - 
Director  of  Forests  and  Rangelands,  201 
14th  Street,  SW.,  Washington.  DC. 
Visitors  are  urged  to  call  ahead  to 
facilitate  entry  into  the  building  at  (202) 
205-0893, 

FOR  FURTHER  INFORMATION  CONTACT: 
Darci  Birmingham.  Forests  and 
Rangelands  Staff,  Forest  Service  at  (202) 
205-1759,  or  Mike  Haske,  Renewable 
Resources  and  Planning,  Bureau  of  Land 
Management  at  (202)  452-0312, 
Individuals  who  use  telecommunication 
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removed  as  an  offset  against  any 
services  received; 
■ — Monies  received  from  the  sale  of 
forest  products  or  vegetation  removed 
from  a  stewardship  project  site  may 
be  retained  by  the  agencies  and 
applied  at  the  project  site  or  at 
another  stewardship  project  site 
without  further  appropriation; 
— A  multiparty  monitoring  and 
evaluation  process  is  required. 
The  BLM  is  implementing 
stewardship  projects  on  a  limited  basis 
in  FY  2003  while  guidance  for  long-term 
implementation  is  being  developed. 
Therefore,  BLM  has  issued  an 
Instruction  Memorandum  2003-107 
requesting  a  list  of  proposed 
stewardship  projects  for  consideration. 
The  State  Director  will  select  these 
projects,  with  review  by  the 
Headquarters  Office  of  both  the  BLM 
and  the  Department  of  the  Interior. 

The  FS  plans  to  implement  the 
stewardship  contracting  authority  much 
as  it  did  the  Stewardship  Pilot  Program 
authorized  by  P.L.  107-63.  The  FS  will 
issue  an  interim  directive  in  Forest 
Service  Handbook  2409.19.  Stewardship 
projects  are  authorized  on  all  FS  units. 
The  FS  will  apply  lessons  learned  from 
the  Stewardship  Pilot  Program  when 
developing  and  implementing 
stewardship  projects  under  the 
expanded  authority.  Forest  Supervisors 
will  select  the  projects  for  their 
respective  units.  Regional  Foresters  will 
provide  oversight  of  the  program. 

Description  of  Interim  Guidelines 

The  following  are  interim  guidelines 
for  all  stewardship  projects 
implemented  under  section  323  of  P.L. 
108-7.  In  developing  these  interim 
guidelines,  the  agencies  considered 
comments  received  by  the  Pinchot 
Institute  for  Conservation  from 
participants  at  a  National  Outreach 
Forum  the  Institute  held  in  Washington, 
DC  on  April  15,  2003.  USDA  and  DOI 
contracted  with  the  Pinchot  Institute  for 
Conservation  to  conduct  this  forum.  The 
Pinchot  Institute  for  Conservation  is 
also  under  contract  with  the  FS  to 
monitor  implementation  of  the  84  FS 
stewardship  pilot  projects. 

1 .  Stewardship  projects  authorized  by 
Public  Law  108-7  will  be  designed  to 
achieve  land  management  goals  by 
modifying  vegetation  to  make  forests 
and  rangelands  more  resilient  to  natural 
disturbance  mechanisms  such  as  wind, 
flood,  fire,  insects,  and  disease.  The 
objectives  of  these  projects  may  include 
improving  forest  and  rangeland  health, 
restoring  or  maintaining  water  quality, 
improving  fish  and  wildlife  habitat, 
reestablishing  native  plant  species,  and/ 
or  reducing  hazardous  fuels  that  pose 


risks  to  communities  and  ecosystem 
values. 

2.  Deriving  revenue  from  the  sale  of 
any  by-products  or  other  materials 
designated  for  removal  from  these 
stewardship  projects  will  be  a  secondary 
objective  to  the  restoration  goals.  Forest 
products  will  be  appraised  at  fair  market 
value.  Contracts  of  a  duration  longer 
than  3  years  will  allow  for  price 
adjustment  for  the  value  of  these 
materials  to  protect  the  public  interest 
as  new  markets  develop. 

3.  The  agencies  will  use  an  open, 
collaborative  process  and,  as 
appropriate,  will  seek  early  involvement 
of  local  government  agencies,  including 
tribal  governments,  and  any  interested 
groups  or  individuals  in  various  phrases 
of  project  development  and 
implementation. 

4.  The  agencies  will  seek  to  use  the 
stewardship  authority  in  conjunction 
with  other  land  management  authorities 
to  develop  and  implement  stewardship 
projects  across  agency  administrative 
boundaries.  The  agencies  will  seek  to 
achieve  land  management  goals  on  a 
watershed,  or  larger  scale. 

5.  The  Forest  Service  may  collect 
residual  receipts  pursuant  to  the 
Knutson-Vandenberg  Act  of  June  9, 
1930,  and  the  National  Forest 
Management  Act  of  1976,  from  excess 
offset  value. 

6.  All  stewardship  projects  will 
comply  with  applicable  environmental 
laws  and  regulations,  including  an 
appropriate  level  of  environmental 
review  under  the  National 
Environment2d  Policy  Act,  and  will  be 
consistent  with  applicable  agency  land 
and  resource  management  plans. 
Projects  will  be  subject  to  applicable 
agencies'  appeals  and  dispute  resolution 
processes. 

7.  The  agencies  may  use  existing 
contract  or  assistance  instruments,  as 
appropriate,  to  implement  stewardship 
projects.  In  addition,  the  agencies  may 
develop  new  contracting  mechanisms  as 
needed  to  implement  stewardship 
projects  consistent  with  relevant  laws, 
regulations,  and  guidelines. 

8.  In  awarding  a  stewardship  contract 
on  a  best  value  basis,  the  agencies  may, 
in  addition  to  cost  or  price,  consider 
such  criteria  as  the  contractor's  past 
performance,  work  quality,  existing 
public  or  private  agreements  or 
contracts,  on-time  delivery,  and 
experience.  The  agencies  may  consider 
the  benefits  to  local  and  rural 
community  needs  when  considering 
award  of  a  stewardship  contract  on  a 
best  value  basis.  The  agencies'  may  use 
non-traditional  contractors  or  recipients, 
such  as  counties  or  not-for-profit  or  non- 
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governmental  organizations,  if 
consistent  with  relevant  authorities. 

9.  The  agencies  may  use  all  available 
authorities  to  involve  a  wide  range  of 
contractors  or  recipients,  allow  for 
offsets  to  be  utilized  for  other 
restoration  treatments.  The  agencies  will 
maintain  Federal  agency  control  and 
oversight  of  operations  to  assure  the 
protection  of  public  assets  and 
compliance  with  environmental 
requirements. 

10.  Contractors  who  are  awarded 
stewardship  contracts  will  provide  such 
bonds  as  may  be  required  under  law  or 
regulation.  The  agencies  may  require 
performance  and  payment  bonds  in 
order  to  protect  the  government's 
investment  in  receipts  from  forest 
products  to  be  removed  under  a  contract 
or  agreement  under  Pub.  L.  108-7. 

1 1 .  The  agencies  will  develop  a  two- 
phased  training  approach  to  implement 
this  authority.  Internal  agency  training 
will  focus  on  allowing  for  contracting 
authority  to  occur  as  close  to  the  field 

as  practicable  and  will  cover  topics  such 
as  project  management,  performance 
based  end-result  contracting  and  trading 
goods  for  services.  Agencies  also  will 
provide  external  training  subject  to 
available  funding  to  assist  contractors  in 
developing  skills  to  do  the  work 
required  by  the  contract,  and  knowledge 
in  competing  for  and  performing  on 
stewardship  contracts. 

12.  The  agencies  will  utilize 
multiparty  monitoring,  open  to 
interested  groups  or  individuals,  to 
monitor  and  evaluate  an  appropriate 
sampling  of  the  projects  or  programs  at 
the  appropriate  levels.  If  supported  by 
the  local  collaborative  process, 
monitoring  will  be  conducted  at  the 
project  level,  subject  to  available 
funding,  and  will  be  well  coordinated 
among  administrative  units  to  ensiu-e 
that  the  sampling  of  projects  monitored 
is  geographically  diverse  and  represents 
the  range  of  projects  undertaken.  Multi- 
party monitoring  will  focus  on: 

a.  The  status  of  development, 
execution,  and  administration  of 
agreements  or  contracts. 

b.  The  specific  accomplishments  that 
have  resulted. 

c.  The  role  of  local  communities  in 
development  of  agreement  or  contract 
plans. 

13.  When  reporting  to  Congress,  the 
agencies  will  utilize  performance  and 
workload  measiu-es  consistent  with  the 
Government  Performance  and  Results 
Act.  To  the  extent  practicable,  these 
measures  will  be  consistent  across  the 
Department  of  the  Interior  and  the 
Department  of  Agriculture. 

14.  Stewardship  contracting  provides 
for  multiple  year  contracts  up  to  10 


years  duration.  The  agencies  are 
encouraged  to  use  multiple-year  funding 
to  provide  incentives  to  potential 
sources  to  make  investments  in  long- 
term  landscape  improvement  projects. 

15.  In  accordance  with  law.  the 
agencies  will  maintain  authority  over  all 
phases  of  development  and 
implementation  of  contracts  and 
agreements  under  this  authority  and 
will  administer  them  in  a  manner 
consistent  with  their  intended  goals. 

16.  Project  managers  will  separately 
track  the  values  of  the  goods  being  sold 
and  the  services  being  received  for  each 
project. 

17.  Use  of  receipts  is  limited  to  direct 
on-the-ground  project  implementation. 
Receipts  will  not  be  used  for  overhead, 
administrative,  or  indirect  costs  or  the 
completion  of  environmental  studies  or 
other  planning  and  analysis. 

18.  The  use  of  full  and  open 
competition  will  remain  standard 
operating  practice  and  anything  less 
than  full  and  open  competition  will 
need  to  be  documented  and  approved 
by  the  appropriate  Regional  Forester  for 
the  FS  and  the  appropriate  State 
Director  for  BLM. 

Conclusion 

The  FS  and  BLM  are  seeking  public 
comment  on  interim  agency  guidelines 
to  implement  stewardship  projects,  as 
authorized  by  section  323  of  Pub.  L. 
108-7,  to  achieve  agency  land 
management  objectives  and  meet 
community  needs  for  improving, 
maintaining,  and  restoring  forest  or 
rangeland  health;  restoring  and 
maintaining  water  quality,  improving 
fish  and  wildlife  habitat;  and  reducing 
hazardous  fuels  that  pose  risks  to 
communities  and  ecosystem  values.  The 
agencies  will  continue  to  examine  this 
interim  policy  for  additional  changes 
that  may  need  to  be  made  to  their 
respective  directive  systems  or  agency 
regulations.  Public  input  received  will 
be  considered  in  the  development  of 
final  policy  for  each  agency. 

Regulatory  Certification 

Environmental  Impact 

These  interim  guidelines  would 
provide  guidance  to  BLM  and  FS 
employees  for  implementing 
stewardship  contracting  authority. 
Section  31.1b  of  Forest  Service 
Handbook  1909.15  (57  FR  43180; 
September  18,  1992)  excludes  fi-om 
documentation  in  an  environmental 
assessment  statement  "rules, 
regulations,  or  policies  to  establish 
Service- wide  administrative  procedures, 
program  processes,  or  instructions."  The 
agency's  preliminary  assessment  is  that 


these  guidelines  fall  within  this  category 
of  actions  and  that  no  extraordinary 
circumstances  exist  which  would 
require  preparation  of  an  environmental 
assessment  or  environmental  impact 
statement.  A  final  determination  will  be 
made  upon  adoption  of  the  final  agency 
policy. 

In  addition,  the  Department  of  the 
Interior  Manual  516  DM.  chapter  2. 
Appendix  1  categorically  excludes  from 
documentation  in  an  environmental 
assessment  or  environmental  impact 
statement  "policies,  directives, 
regulations,  and  guidelines  of  an 
administrative,  financial,  technical,  or 
procediu-al  nature."  The  agencies' 
preliminary  assessment  is  that  these 
guidelines  fall  within  these  categories  of 
actions  arid  that  no  extraordinary 
circumstances  exist  that  would  require 
preparation  of  an  environmental 
assessment  or  environmental  impact 
statement.  A  final  determination  will  be 
made  upon  adoption  of  the  final  agency 
policy. 

Regulatory  Impact 

These  interim  guidelines  have  been 
reviewed  under  USDA  and  DOI 
procedures  and  Executive  Order  12866 
on  Regulatory  Planning  and  Review. 
The  Office  of  Management  and  Budget 
has  determined  that  these  interim 
guidelines  are  not  significant.  Moreover, 
these  guidelines  have  been  considered 
in  light  of  Executive  Order  13272 
regarding  proper  consideration  of  small 
entities,  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA),  which  amended  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  and  it  has  been  determined  that 
these  guidelines  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  SBREFA  because  they  would 
not  impose  record  keeping  requirements 
on  them;  they  would  not  affect  their 
competitive  position  in  relation  to  large 
entities;  and  they  would  not  affect  their 
cash  flow,  liquidity,  or  ability  to  remain 
in  the  market. 

Federalism 

The  agencies  have  considered  these 
interim  guidelines  under  the 
requirements  of  Executive  Order  13132 
on  Federalism  and  have  made  an 
assessment  that  the  guidelines  conform 
with  the  federalism  principles  set  out  in 
this  Executive  order;  would  not  impose 
any  compliance  costs  on  the  States;  and 
would  not  have  substantial  direct  effects 
on  the  States  or  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
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These  inter  m  guidelines  do  not  have 
tribal  implica  ions  as  defined  by 
Executive  Ore  er  13175  on  Consultation 
and  Coordina  ion  with  Indian  Tribal 
Governments,  and  therefore,  advance 
consultation  \  n\h  tribes  is  not  required. 
However,  the  projects  resulting  from 
these  guidelir  es  that  do  have  tribal 
implications  <  s  defined  by  Executive 
Order  13175  uill  result  in  consultation 
and  coordinal  ion  with  the  appropriate 
tribal  governn  lent. 

No  Takings  Ii  ^plications 

These  inter  m  guidelines  have  been 
analyzed  in  a(  icordance  with  the 
principles  ani  criteria  contained  in 
Executive  Ore  er  12630  on 
Governmenta  Actions  and  Interference 
with  Constitu  ionally  Protected  Property 
Rights,  and  it  las  been  determined  that 
the  guideline!  do  not  pose  the  risk  of  a 
taking  of  Com  titutionally  protected 
private  prope  1y. 

Energy  Effect 
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For  the  Forest 
Agriculture: 

Dated:  June  i3 
Dale  N.  Bosworth 
Chief. 


For  the 
Department  of 
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the  Paperwork  Reduction 
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Service,  Department  of 
,  2003. 


Bureiu  of  Land  Management, 
he  Interior: 


Dated:  June  19.  2003. 
Jim  Hughes, 
Deputy  Director. 
[FR  Doc.  03-16348  Filed  6-26-03;  8:45  am] 

BILLING  CODE  3410-1 1-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  fi-om 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

Comments  Must  Be  Received  On  or 
Before:  July  27,  2003. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose 
is  to  provide  interested  persons  an 
opportunity  to  submit  comments  of  the 
proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  the 
notice  for  each  service  will  be  required 
to  procure  the  services  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  services  to  the  Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 


for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited. 

Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 
(End  of  Certification) 

The  following  services  are  proposed 
for  addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Services 

Service  Type/Location:  Custodial  Services. 

DFAS  Center  Complex,  Denver. 

Colorado. 
NPA:  North  Metro  Community  Services  for 

Developmentally  Disabled. 

Westminister.  Colorado. 
Contract  Activity:  460th  Air  Base  Wing.    . 

Buckley  AFB.  Colorado. 
Service  Type/Location:  Custodial  Service. 

Basewide,  Patrick  AFB,  Florida. 
NPA:  Brevard  Achievement  Center,  Inc., 

Rockledge.  Florida. 
Contract  Activity:  AFSPC-Patrick.  Patrick 

AFB,  Florida. 
Service  Type/Location:  Facilities/Grounds 

Maintenance.  Addicks  Field  Office  and 

Compound  Storage  Yard.  Barker  Visitors    ■* 

Areas.  Dams,  Reservoirs  &  Related 

Facilities,  Houston.  Texas. 
NPA:  Training,  Rehabilitation,  & 

Development  Institute,  Inc.,  San 

Antonio.  Texas. 
Contract  Activity:  U.S.  Army  Corps  of 

Engineers.  Galveston,  Texas. 
Service  Type/Location:  Grounds  Maintenance 

and  Vegetation  Control.  Housing  and 

Station  Areas.  Fallon  Naval  Air  Station. 

Fallon,  Nevada. 
NPA:  High  Sierra  Industries.  Inc..  Reno, 

Nevada. 
Contract  Activity:  Engineering  Field  Activity 

NW.  Fallon  Field  Office.  Fallon,  Nevada. 
Service  Type/location:  Janitorial/Custodial. 

Childcare  Development  Center, 

Andersen  AFB.  Guam. 
NPA:  Able  Industries  of  the  Pacific, 

Tamuning,  Guam. 
Contract  Activity:  36th  CONS/LGCD, 

Andersen  AFB.  Guam. 
Service  Type/lxication:  Janitorial/Custodial, 

Federal  Building.  U.S.  Post  Office  and 

Courthouse.  Hannibal,  Missouri. 
NPA:  Learning  Opportunities/Quality  Works, 

Inc..  Monroe  City,  Missouri. 
Contract  Activity:  GSA.  Public  Buildings 

Service,  Kansas  City.  Missouri. 
Service  Type/Location:  janitorial/Custodial, 

New  Federal  Courthouse.  Seattle, 

Washington. 
NPA:  Northwest  Center  for  the  Retarded, 

Seattle,  Washington. 
Contract  Activity:  GSA,  Public  Buildings 

Service,  Auburn,  Washington. 
Service  Type/Location:  Janitorial/Custodial, 

Internal  Revenue  Service,  Ogden  Service 

Center,  Ogden.  Utah. 
NPA:  Enable  Industries  Incorporated.  Ogden. 

Utah. 
Contract  Activity:  IRS-Western  Area 

Procurement  Branch-APFW,  San 

Francisco,  California. 


Service  Type/Location:  Laundry/Dry 

Cleaning,  911  Airlift  Wing.  Coraopolis. 
Pennsylvania. 

NPA:  Hancock  County  Sheltered  Workshop, 
Inc.,  Weirton,  West  Virginia. 

Contract  Activity:  911  Airlift  Wing  (AFRES), 
Pittsburgh,  Pennsylvania. 

Service  Type/Location:  Mailroom  Operation, 
Department  of  Commerce,  Boulder 
Laboratories.  Buildings  1  and  2.  Boulder. 
Colorado. 

NPA:  Bayaud  Industries,  Inc.,  Denver, 
Colorado. 
Contract  Activity:  National  Oceanic  and 

Atmospheric  Administration,  Boulder, 

Colorado. 

Service  Type/Location:  Medical 

Transcription,  355th  Medical  Supply- 
F5H0SP.  Davis-Monthan  AFB.  Arizona. 

AfP/1;  National  Telecommuting  Institute.  Inc.. 
Boston.  Massachusetts. 

Contract  Activity:  355th  CONS/CC.  Davis- 
Monthan  AFB.  Arizona. 

Sheryl  D.  Kennerly, 

Director.  Information  Management. 

[FR  Doc.  03-16313  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  63S3-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List:  Additions 

AGENCY:  Committee  for  Purchase  ft'om 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  products  and  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  27,  2003. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  June 
28,  October  18,  2002,  January  10,  March 
7,  April  18,  April  25,  and  May  9,  2003, 
the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (67  FR  34582, 
64351,  68  FR  1434, 11036,  19188, 
20371,  and  24919)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  products  and  services  and  impact  of 
the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  products  and 


services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 

2.4. 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
products  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
products  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
coimection  with  the  products  and 
services  proposed  for  addition  to  the 
Procurement  List. 
(End  of  Certification) 

Accordingly,  the  following  products 
and  services  are  added  to  the 
Procurement  List: 

Products 

Product/NSN:  Ename\,  Aerosol. 
Flat  Black— 8010-01-505-1962. 
Flat  White — 8010-01-505-1964, 
Gloss  Black— 8010-01-505-1966. 
Gloss  White— 8010-01-505-1968. 
Gloss  Olive  Drab— 8010-01-505-1970. 
Gloss  Red— 8010-01-505-1971. 
Gloss  Yellow— 8010-01-505-1973. 
NPA:  Lighthouse  for  the  Blind.  St.  Louis. 

Missouri. 
Contract  Activity:  GSA,  Hardware  & 
Appliances  Center,  Kansas  City. 
Missouri. 
Product/NSN:  Quick  Drop  Mop  Handles, 
792O-O0-NIB-O401  (Wood), 
7920-00-NIB-0402  (Fiberglass). 
792O-0O-NIB-O403  (Vinyl  Coated  Metal). 
NPA:  New  York  City  Industries  for  the  Blind, 

Inc..  Brooklyn.  New  York. 
Contract  Activity:  Office  Supplies  &  Paper 
Products  Acquisition  Center,  New  York, 
New  York. 

Services 

Service  Type/Location:  Custodial  &  Grounds 

Maintenance,  Cpt  Alden  D  Allen  AFRC. 

Horseheads,  New  York. 
NPA:  NYSARC.  Inc..  Seneca-Cayuga  Counties 

Chapter.  Waterloo.  New  York. 
Contract  Activity:  77th  Regional  Support 

Command  (EKDC),  Fort  Totten.  New  York. 
Service  Type/Location:  Custodial  &  Grounds 

Maintenance,  SSG  Reynolds  J  King 

USARC,  Ithaca,  New  York. 
NPA:  NYSARC,  Inc.,  Seneca-Cayuga  Counties 

Chapter,  Waterloo,  New  York. 


Contract  Activity:  77th  Regional  Support 

Command  (DOC).  Fort  Totten.  New  York. 
Ser\'ice  Type/Location:  Custodial  &  Grounds 
Maintenance,  T-3  Olaf  A.  Frederiksen 
USARC.  Penn  Yan.  New  York. 
NPA:  Yates  County  Chapter  NYSARC.  Inc., 

Penn  Yan.  New  York. 
Contract  Activity:  77th  Regional  Support 

Command  (DOC),  Fort  Totten.  New  York. 
Serx'ice  Type/Location:  Custodial  Services, 
Basewide.  Fort  Leavenworth.  Kansas. 
NPA:  The  Helping  Hand  of  Goodwill 

Industries  Extended  Employment  SWS. 
Kansas  City.  Missouri. 
Contract  Activity:  Army-Fort  Leavenworth. 

Kansas. 

Service  Type/Location:  Custodial  Services, 
Social  Security  Administration.  High 
Rise  and  Low  Rise  Buildings.  Baltimore, 
Maryland, 
NPA:  Goodwill  Industries  of  the  Chesapeake, 

Inc.,  Baltimore.  Maryland. 
Contract  Activity:  Social  Security 

Administration,  Baltimore.  Maryland. 
Service  Type/Location:  Custodial  Services. 
U.S.  Border  Station.  Wellesley  Island, 
Alexandria  Bay.  New  York. 
NPA:  Jefferson  County  Chapter,  NYSARC. 

Watertown.  New  York. 
Contract  Activity:  GSA/PBS  Upstate  New 
York  Service  Center.  S>Tacuse.  New 
York. 
Service  Type/Location:  Facilities 
Management.  John  F.  Kennedy 
Presidential  Library,  Boston. 
Massachusetts. 
NPA:  Work.  Incorporated,  North  Quincy, 

Massachusetts. 
Contract  Activity:  National  Archives  & 
Records  Administration,  College  Park, 
Maryland. 
Sen'ice  Type/Location:  Janitorial/Custodial. 
Carl  B.  Stokes  Federal  Courthouse, 
Cleveland,  Ohio. 
NPA:  VGS,  Inc.,  Cleveland.  Ohio. 
Contract  Activity:  GSA.  Public  Buildings 

Service  (5P),  Chicago.  Illinois. 
Service  Type/Location:  Janitorial/Custodial, 
Combined  Support  Maintenance  Shop, 
USPFO  Warehouse  (Building  #2), 
USPFO  Building  #1,  Springfield.  Illinois. 
AfP/l.- Challenge  Unlimited.  Inc..  Alton. 

Illinois. 
Contract  Activity:  U.S.  Property  and  Fiscal 

Office-IL.  Springfield,  Illinois. 
Sennce  Type/Location:  Janitorial/Grounds 
Maintenance.  Bureau  of  Alcohol. 
Tobacco  and  Firearms  National 
Laboratory.  Beltsville,  Maryland. 
NPA:  Northwestern  Workshop,  Inc., 

Winchester,  Virginia. 
Contract  Activity:  Department  of  the 
Treasury,  Bureau  of  ATF. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
bp  exercised  under  those  contracts. 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

[FR  Doc.  03-16314  Filed  6-26-03;  8:45  am] 
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DEPARTME  fT  OF  COMMERCE 

Bureau  of  Industry  and  Security 

Action  AffecHing  Export  Privlieges; 
llisan  Elashyi,  also  Icnown  as  ihsan 
Elashi  and  S  ammy  Elashyi,  Tetrabai 
Corporation  Inc.,  Maysoon  Al  Kay  All, 
Mynet.Net  C>rp,  and  Al  Kayali 
Corporation 

In  the  Mat  er  of:  Ihsan  Elashyi  also 
known  as  Ih:  an  Elashi  and  Sammy 
Elashyi  cunt  ntly  incarcerated  at:  USM 
No:  26265-1  '7,  PCI  Seagoville,  2113 
North  Highway  175,  Seagoville,  Texas 
75159  and  w  ith  an  address  at:  605  Trail 
Lake  Drive.  I  ichardson,  Texas  75081, 
Respondent,  Tetrabai  Corporation,  Inc., 
605  Trail  Lai  e  Drive,  Richardson,  Texas 
75081.  Mays  )on  Al  Kayali,  605  Trail 
Lake  Drive,  F  ichardson,  Texas  75081, 
Mynet.Net  C  )rp,  605  Trail  Lake  Drive, 
Richardson,  Texas  75081,  Al  Kayali 
Corporation.  605  Trail  Lake  Drive, 
Richardson, '  'exas  75081,  Related 
Persons;  Ord  3r  Denying  Export 
Privileges 

On  October  23,  2002,  a  U.S.  District 
Court  in  the  Northern  District  of  Texas 
convicted  Lsqan  Elashyi,  also  known  as 
Ihsan  Elashi  fand  Sammy  Elashyi 
("Elashyi")  gF  violating  the  International 
Emergency  E  :onomic  Powers  Act  (50 
U.S.C.  1701-1707  (2000))  ("lEEPA"), 
among  other  crimes.  Specifically,  the 
Court  found  hat  Elashyi  knowingly  and 
willfully  vio  ated  a  regulation  and  order 
of  the  Unitec  States  Department  of 
Commerce,  ti)  wit,  the  Temporary 
Denial  Order  of  September  6,  2001,  by 
participating  in  a  transaction  involving 
the  exporting  and  attempted  exporting 
of  goods  and  commodities  that  were 
subject  to  th«  Export  Administration 
Regulations  i  rom  the  United  States  to 
Saudi  Arabia . 

Section  11  h)  of  the  Export 
Administrati  in  Act  of  1979,  as  amended 
(currently  co  iified  at  50  U.S.C.  app. 
2401-2420  (;  000))  ("Act")  i  provides 
that,  at  the  d:  scretion  of  the  Secretary  of 
Commerce,^  lo  person  convicted  of 


:|hl 


'  From  August 

2000.  the  Act 
President,  throu; 
had  been  extended 
Notices,  the  last 
2000  (3  CFR  20C 
Regulations  in  e 
Emergency  Econt)m 
1706(1994  4 
13,  2000,  the  Ad 
in  effect  through 

2001,  the  Act 
through  Executi 
(3  CFR  2001 
Notice  of  AugusI 
2002)).  has  con 
under  lEEPA. 

'  Pursuant  to 
that  are  reflected 


[  ha:: 
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21,  1994  through  November  12, 
in  lapse.  During  that  period,  the 
Executive  Order  12924.  which 
by  successive  Presidential 
)f  which  was  issued  on  August  3, 

Comp.  397  (2001)),  continued  the 
I  Feet  under  the  International 

ic  Powers  Act  (50  U.S.C.  1701- 
p.  V  1999))  (lEEPA).  On  November 
was  reauthorized  and  it  remained 
August  20.  2001.  Since  August  21, 
been  in  lapse  and  the  President, 
Order  13222  of  August  17.  2001 
783  (2002)).  as  extended  bv  the 
14,  2002  (67  FR  53721  (August  16. 
tinned  the  Regulations  in  effect 


violating  any  of  a  number  of  federal 
criminal  statutes  including  the  lEEPA 
shall  be  eligible  to  apply  for  or  use  any 
export  license  issued  pursuant  to,  or 
provided  by,  the  Act  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  730  through 
774  (2003))  ("Regulations"),  for  a  period 
of  up  to  10  years  from  the  date  of  the 
conviction.  In  addition,  any  license 
issued  pursuant  to  the  Act  in  which 
such  a  person  had  any  interest  at  the 
time  of  conviction  may  be  revoked. 

Pursuant  to  §§  766.25  and  750.8(a)  of 
the  regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  lEEPA,  the  Director,  Office  of 
Exporter  Services,  in  consultation  with 
the  Director,  Office  of  Export 
Enforcement,  shall  determine  whether 
to  deny  that  person's  export  privileges 
for  a  period  of  up  to  10  years  fi-om  the 
date  of  conviction  and  shall  also 
determine  whether  to  revoke  emy  license 
previously  issued  to  such  a  person. 

In  addition,  pursuant  to  §§  766.25(h) 
and  766.23  of  the  regulations,  the 
Director,  Office  of  Exporter  Services,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  may  take  action  to 
make  applicable  to  related  persons  an 
order  that  is  being  sought  or  that  has 
been  issued  ("related  person"). 

Having  received  notice  of  Elashyi's 
conviction  for  violating  the  lEEPA,  and 
after  providing  notice  and  an 
opportimity  for  Elashyi  and  the  related 
persons  to  make  a  written  submission  to 
the  Bureau  of  Industry  and  Security 
before  issuing  an  Order  denying 
Elashyi's  export  privileges,  and  naming 
Tetrabai  Corporation,  Inc.,  Maysoon  Al 
Kayali,  Mynet.net  Corporation  and  Al 
Kayali  Corporation  as  related  persons, 
as  provided  in  §  766.25  of  the 
regulations,  and  having  read  and 
carefully  considered  Elashyi's  response 
of  May  16,  2003, 1,  following 
consultations  with  the  Director,  Office 
of  Export  Enforcement,  have  decided  to 
deny  Elashyi's  export  privileges  for  a 
period  of  seven  years  from  the  date  of 
Elashyi's  conviction,  and  name  Tetrabai 
Corporation,  Inc.,  Maysoon  Al  Kayali, 
Mynet.net  Corporation  and  Al  Kayedi 
Corporation  as  related  persons.  The 
seven-year  period  ends  on  October  23, 
2009. 1  have  also  decided  to  revoke  all 
licenses  issued  pursuant  to  the  Act  in 
which  Elashyi  or  the  related  persons 
had  an  interest  at  the  time  of  Elashyi's 
conviction. 

Accordingly,  it  is  hereby  Ordered: 

I.  Until  October  23,  2009,  Ishan 
Elashyi,  also  known  as  Ihsan  Elashi  and 


a  ppropriate  delegations  of  authority 
in  the  Regulations,  the  Director, 


Office  of  Exporter  Services,  in  consultation  with  the 
Director.  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  section 
11(h)  of  the  Act. 


Sammy  Elashyi,  currently  incarcerated 
at:  USM  No:  26265-177,  FCI  Seagoville, 
2113  North  Highway  175,  Seagoville, 
Texas  75159,  and  with  an  addlress  at  605 
Trail  Lake  Drive,  Richardson,  Texas 
75081,  ("the  denied  person")  and  the 
following  persons  subject  to  the  order 
by  their  relationship  to  the  denied 
person,  Tetrabai  Corporation,  Inc., 
Maysoon  Al  Kayali,  Mynet.net 
Corporation  and  Al  Kayali  Corporation, 
all  at  the  same  address  of  605  "Trail  Lake 
Drive,  Richardson,  Texas  75081,  ("the 
related  persons")  (together,  the  denied 
person  and  the.related  persons  are 
"persons  subject  to  this  order")  may  not, 
directly  or  indirectly,  participate  in  any 
way  in  any  transaction  involving  any 
commodity,  software  or  technology 
(hereinafter  collectively  referred  to  as 
"item")  exported  or  to  be  exported  from 
the  United  States  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  EAR,  including,  but  not 
limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license,  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefitting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

II.  No  person  may,  dfrectly  or 
indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
a  person  subject  to  this  order  of  the 
ownership,  possession,  or  control  of  any 
item  subject  to  the  Regulations  that  has 
been  or  will  be  exported  from  the 
United  States,  including  financing  or 
other  support  activities  related  to  a 
transaction  whereby  a  person  subject  to 
this  order  acquires  or  attempts  to 
acquire  such  ownership,  possession  or 
control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  a  person  subject  to  this 
order  of  any  item  subject  to  the 
Regulations  that  has  been  exported  from 
the  United  States; 


D.  Obtain  bom  a  person  subject  to  this 
order  in  the  United  States  any  item 
subject  to  the  Regulations  with 
knowledge  or  reason  to  know  that  the 
item  will  be,  or  is  intended  to  be, 
exported  from  the  United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  a  person 
subject  to  this  order,  or  service  any  item, 
of  whatever  origin,  that  is  owned, 
possessed  or  confroUed  by  a  person 
subject  to  this  order  if  such  service 
involves  the  use  of  any  item  subject  to 
the  Regulations  that  has  been  or  will  be 
exported  from  the  United  States.  For 
purposes  of  this  paragraph,  servicing 
means  installation,  maintenance,  repair, 
modification  or  testing. 

III.  In  addition  to  the  related  persons 
named  above,  after  notice  and 
opportunity  for  comment  as  provided  in 
§  766.23  of  the  regulations,  any  other 
person,  firm,  corporation,  or  business 
organization  related  to  the  denied 
person  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  made  subject  to  the 
provisions  of  this  Order. 

IV.  This  Order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
subject  to  the  Regulations  where  the 
only  items  involved  that  are  subject  to 
the  Regulations  are  the  foreign- 
produced  direct  product  of  U.S.-origin 
technology. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  October 
23,  2009. 

VI.  In  accordance  with  Part  756  of  the 
Regulations,  Elashyi,  and  any  of  the 
related  persons  may  file  an  appeal  from 
this  Order  with  the  Under  Secretary  for 
Industry  and  Security.  The  appeal  must 
be  filed  within  45  days  from  the  date  of 
this  Order  and  must  comply  with  the 
provisions  of  Part  756  of  the 
Regulations. 

Vn.  A  copy  of  this  Order  shall  be 
delivered  to  Elashyi  and  each  related 
person.  This  Order  shall  be  published  in 
the  Federal  Register. 

Dated:  June  19,  2003. 
Eileen  M.  Albanese, 
Director,  Office  of  Exporter  Services. 
[FR  Doc.  03-16250  Filed  6-26-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-549-813] 

Notice  of  Preliminary  Results,  Partial 
Rescission  of  Antidumping  Duty 
Administrative  Review,  and 
Preliminary  Determination  To  Not 
Revolte  Order  in  Part:  Canned 
Pineapple~Frult  From  Thailand 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
SUMMARY:  In  response  to  requests  by 
producers/exporters  of  subject 
merchandise  and  by  the  petitioners,  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  canned 
pineapple  fruit  (CPF)  from  Thailand. 
This  review  covers  seven  producers/ 
exporters  of  the  subject  merchandise. 
The  review  of  one  additional  company 
is  being  rescinded  because  it  did  not 
ship  during  the  period  of  review  (POR), 
July  1,  2001.  through  June  30,  2002. 

We  preliminarily  determine  that  for 
certain  producers/exporters  sales  have 
been  made  below  normal  value  (NV).  If 
these  preliminary  results  are  adopted  in 
our  final  results,  we  will  instruct  the 
U.S.  Bureau  of  Customs  and  Border 
Protection  (BCBP)  to  assess 
antidumping  duties  based  on  the 
difference  between  the  export  price  (EP) 
or  the  constructed  export  price  (CEP),  as 
applicable,  and  the  NV. 

EFFECTIVE  DATE:  June  27,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marin  Weaver  or  Charles  Riggle,  at  (202) 
482-2336  or  (202)  482-0650, 
respectively;  AD/CVD  Enforcement 
Office  5,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  July  18,  1995,  the  Department 
issued  an  antidumping  duty  order  on 
CPF  from  Thailand.  See  Notice  of 
Antidumping  Duty  Order  and  Amended 
Final  Determination:  Canned  Pineapple 
Fruit  From  Thailand,  60  FR  36775  (July 
18,  1995).  On  July  1,  2002,  we  published 
in  the  Federal  Register  the  notice  of 
opportunity  to  request  the  seventh 
administrative  review  of  this  order.  See 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportimity  to  Request 
Administrative  Review,  67  FR  44172 
(July  1,  2002). 


In  accordance  with  section 
351.213(b)(2)  of  the  Department's 
regulations,  the  following  producers/ 
exporters  made  timely  requests  that  the 
Department  conduct  an  administrative 
review  for  the  period  from  July  1,  2001, 
through  June  30,  2002:  Kuiburi  Fruit 
Canning  Company  Limited  (Kuiburi); 
Malee  Sampran  Public  Co.,  Ltd.  (Malee); 
The  Thai  Pineapple  Public  Co.,  Ltd. 
(TIPCO);  and  Dole  Food  Company,  Inc.. 
Dole  Packaged  Foods  Company,  and 
Dole  Thailand,  Ltd  (collectively,  Dole). 

In  addition,  on  July  31,  2002,  the 
petitioners,  Maui  Pineapple  Company 
and  the  International  Longshoremen's 
and  Warehousemen's  Union,  in 
accordance  with  §  351.213(b)(1)  of  the 
Department's  regulations,  submitted  a 
timely  request  that  the  Department 
conduct  a  review  of  Malee,  Prachuab 
Fruit  Canning  Company  (Praft),  Siam 
Fruit  Canning  (1988)  Co.,  Ltd.  (SIFCO), 
the  Thai  Pineapple  Canning  Industry 
Corp.,  Ltd.  (TPC),  Vita  Food  Factory 
(1989)  Co.  Ltd.  (Vita),  Siam  Food 
Products  Public  Co.,  Ltd.  (SFP),  TIPCO, 
Kuibiu-i  and  Dole. 

On  August  27,  2002,  we  published  the 
notice  of  initiation  of  this  antidumping 
duty  administrative  review,  covering  the 
period  July  1,  2001,  through  June  30, 
2002.  See  Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  67  FR  55000  (August  27,  2002); 
and  Initiation  of  Antidumping  and 
Coimtervailing  Duty  Administrative 
Reviews,  Requests  for  Revocation  in 
Part  and  Deferral  of  Administrative 
Reviews,  67  FR  60210  (September  25, 
2002).'  On  March  27,  2003  and  again  on 
June  6,  2003  the  Department  partially 
extended  the  preliminary  results.  See 
Canned  Pineapple  Fruit  from  Thailand: 
Notice  of  Extension  of  Time  Limit  of 
Preliminary  Results  of  Antidum|>ing 
Duty  Administrative  Review  (68  FR 
14941)  and  Canned  Pineapple  Fruit 
from  Thailand:  Notice  of  Extension  of 
Time  Limit  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  (68  FR  33910),  respectively. 


'  On  luly  31,  2002,  SFP  requested  a  deferral  of  the 
seventh  administrative  review  for  CPF  from 
Thailand  pending  the  final  results  on  its  request  for 
revocation  in  the  sixth  administrative  review.  On 
September  25.  2002  the  Department  rescinded  its 
review  of  SFP  and,  in  accordance  with  section 
351.213©)  of  the  Department's  regulations,  deferred 
for  one  year  the  initiation  of  the  July  1 .  2001 
through  lune  30,  2002  administrative  review  of  the 
antidumping  duty  order  on  CPF  from  Thailand  with 
respect  to  SFP.  On  December  13,  2002  the 
Department  revoked  the  order  with  respect  to  SFP. 
See  Notice  of  Final  Results  of  Antidumping  Duty 
Administrative  Review.  Recession  of 
Administrative  Review  in  Part,  and  Final 
Determination  to  Revoke  Order  in  part:  Canned 
Pineapple  Fruit  frtjm  Thailand  (67  FR  76718). 
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On  Octobei  4,  2002,  in  response  to  the 


Department's 


questionnaire.^  Praft 


stated  that  it  i  aade  no  shipments  to  the 
United  States  of  the  subject 
merchandise  i  iuring  the  POR.  The 
Department  ii  idependently  confirmed 
with  the  BCBP  that  there  were  no 
shipments  frotn  Praft  during  the  POR. 
See  Memorandum  to  File  from  Marin 
Weaver,  October  24,  2002.  Therefore,  in 
accordance  w  ith  section  351.213(d)(3)  of 
the  Department's  regulations,  and 
consistent  wil  h  our  practice,  we  are 
treating  Praft  is  a  non-shipper  for 
purposes  of  tHis  review  and  are 
preliminarily  rescinding  this  review 
with  respect  t  j  Praft. 

Scope  of  the  Keview 

The  produc  t  covered  by  this  review  is 
CPF,  defined  is  pineapple  processed 
and/or  prepai  ed  into  various  product 
forms,  including  rings,  pieces,  chunks, 
tidbits,  and  cijushed  pineapple,  that  is 
packed  and  cooked  in  metal  cans  with 
either  pineapple  juice  or  sugar  syrup 
added.  CPF  is]  currently  classifiable 
under  subheadings  2008.20.0010  and 
2008.20.0090Jof  the  Harmonized.Tariff 
Schedule  of  tie  United  States  (HTSUS). 
HTSUS  2008.20.0010  covers  CPF 
packed  in  a  siigar-based  syrup;  HTSUS 
2008.20.0090  fcovers  CPF  packed 
without  added  sugar  (i.e.,  juice-packed). 
Although  these  HTSUS  subheadings  are 
provided  for  aonvenience  and  for 
customs  purposes,  the  written 
description  o^the  scope  is  dispositive. 

Verification 


e< 


As  provid 
(3)  of  the  Act 
provided  by 
used  standarc 
including  on-i 
respondent 
examination 
financial  rec 


in  sections  782(i)(2)  and 
we  verified  information 
Njlalee.  TIPCO  and  Dole.  We 
verification  procedures, 
site  inspection  of  the 
ucers'  facilities  and 
relevant  sales  and 


piodi 
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ot'ds. 


Facts  Available  (FA) 


For  the  reasons 
determine  tha  t 
sections  776({)(2) 
the  Act,  the  u$e 


conci  ming 


I  most 


^  Section  A  of  tl 
information 
structure  and  bus  ness 
under  investigati(  n 
which  it  sells  thai 
Section  B  request ; 
market  sales,  or 
of  sales  in  the 
market  (this 
in  non-market 
requests  a  com 
requests  i 
(COP)  of  the 
constructed  value 
investigation.  Sec  tion 
further  manufactt  ring 


■•  secti(  in 


ec(  momy 
[ipU  t 
informat  on 


discussed  below,  we 
in  accordance  with 

776(b)  and  782(d)  of 
of  adverse  facts 


le  questionnaire  requests  general 
a  company's  corporate 
practices,  the  merchandise 
that  it  sells,  and  the  manner  in 
merchandise  in  all  of  its  markets, 
a  complete  listing  of  all  home 
the  home  market  is  not  viable, 
appropriate  third-country 
is  not  applicable  to  respondents 
(NME)  cases).  Section  C 
e  listing  of  U.S.  sales.  Section  D 

on  the  cost  of  production 
1  like  product  and  the 
(CV)  of  the  merchandise  under 
E  requests  information  on 


available  (AFA)  is  appropriate  for  the 
preliminary  results  for  TPC. 

1.  Background 

On  September  19,  2002,  the 
Department  issued  a  market  economy 
questionnaire  to  TPC.  In  section  A(l) 
"TPC  was  instructed  to  submit  a  chart 
that  reports  the  volume  and  value  of 
sales  of  the  merchandise  under  review 
to  the  United  States  and  in  the'home 
market  or,  if  the  home  market  is  not 
viable,  as  in  this  case,  to  each  of  its  three 
largest  third-coimtry  markets.  When 
reporting  volume,  the  questionnaire 
instructed  respondents  to  exclude  sales 
to  affiliated  resellers  and  "[rjeport 
instead  the  resales  by  the  affiliates  to 
unaffiliated  customers."  ^  In  addition, 
the  general  instructions  of  the 
questioimaire  instructed  TPC  to 
"identify  any  methodological  changes 
you  have  made  from  your  response  in 
any  previous  administrative  review" 
and  to  "identify  any  reporting 
methodologies  that  you  know  to  not  be 
in  accordance  with  previous 
Departmental  decisions  regarding  your 
company." '• 

On  October  23,  2003,  the  Department 
received  TPC's  section  A  response  and 
the  accompanying  volume  and  veilue  of 
sales  chart  labeled  as  Exhibit  A-1 .  TPC 
failed  to  report  resales  to  unaffiliated 
customers  in  the  United  States  and  in  its 
two  largest  third-country  markets,  the 
Netherlands  and  Japan,  in  both  the 
response  and  in  Exhibit  A-1  as 
instructed  by  the  Department's 
questionnaire.  TPC  stated  in  its 
response  that  its  answers  and  the 
accompanying  exhibits  were  predicated 
on  TPC  not  being  affiliated  to 
Mitsubishi  International  Corporation 
(MIC)  and  Princes  Foods  B.V.  (Princes), 
which  have  sales  in  the  United  States 
and  the  Netherlands  respectively.  ^  In 
addition,  for  Mitsubishi  Corporation's 


3  See  Antidumping  Questionnaire  at  A-2. 

<  Antidumping  Questionnaire  at  G-7. 

^  TPC  argued  that  although  the  Department  found 
it  to  be  affiliated  with  MIC  and  Princes  in  the 
preliminary  determination  of  the  sixth  review,  it 
was  responding  to  the  Department's  questionnaire 
in  the  seventh  review  as  if  it  was  not  affiliated  with 
MIC  and  Princes  because  it  challenged  the  finding 
in  its  case  brief  for  the  sixth  review  and  the 
Department's  final  determination  in  that  review  was 
still  pending  at  the  time  it  submitted  its  section  A 
response  on  October  23,  2002.  In  the  final  results 
of  the  sixth  review  TPC  was  found  to  be  affiliated 
with  MIC  and  Princes.  See  Notice  of  Final  Results 
of  Antidumping  Duty  Administrative  Review, 
Recission  of  Administrative  Review  in  Part,  and 
Final  Determination  to  Revoke  Order  in  Part: 
Canned  Pineapple  Fruit  from  Thailand,  67  FR 
76718  (December  13,  2002)  and  accompanying 
Issues  and  Decision  Memorandum  at  Comment  12. 
The  Department  continues  to  find  TPC  to  be 
affiliated  with  MIC,  Princes,  and  COSI  in  this 
review,  as  no  relevant  facts  have  change  since  the 
sixth  review.  See  TPC's  November  22,  2002,  section 
A  response  at  1-9. 


(MC's)  sales  of  CPF  in  Japan,  TPC  stated 
that  because  of  MC's  layered 
distribution  system,  lack  of  a  centralized 
computer  system  to  collate  sales, 
different  levels  of  trade  at  which  sales  . 
are  made  to  the  final  customer,  and 
Japan's  import  protection  scheme  for 
Okinawan  pineapple,  it  was 
"impossible  to  limit  [its]  reporting  of  the 
value  and  volume  of  sales  in  Japan  to 
resales  to  unaffiliated  customers."^ 

On  November  14,  2002,  the 
Department  sent  a  letter  to  TPC  stating 
that: 

Based  upon  the  information  provided  in 
your  response  and  the  Department's 
preliminary  finding  in  the  sixth  review,  you 
are  required  to  resubmit  your  section  A 
response  so  that  it  reflects  downstream  sales 
made  by  Mitsubishi  International 
Corporation  and  Princes  to  unaffiliated 
customers,  and  also  U.S.  sales  made  by 
Chicken  of  the  Sea  International.  To  the 
extent  necessary,  please  revise  the  quantity 
and  value  chart  submitted  as  Exhibit  A-1  of 
your  October  23,  2002  response  to  reflect  any 
transhipments  by  Princes. 

Furthermore,  please  ensure  that  you  have 
accounted  for  all  sales  to  Japan  made  either 
directly  by  TPC  or  through  an  affiliate. 
Provide  a  revised  Exhibit  A-1  to  reflect  the 
three  largest  third-coimtry  markets  after 
taking  into  account  the  sales  by  affiliates.^ 
The  Department  specified  mat  the 
information  was  to  be  provided  to  the 
Department  no  later  than  November  22, 
2002.  On  November  22,  2002,  TPC 
submitted  a  revised  section  A  response 
reporting  sales  to  unaffiliated  customers 
by  Princes  in  the  Netherleinds,  and  by 
MIC  and  Chicken  of  the  Sea 
International  (COSI)  in  the  United 
States,  but  still  failed  to  report  sales  in 
Japan  by  affiliates  to  unaffiliated 
customers.  TPC  again  claimed  that  it 
"proved  impossible"  to  limit  its 
reporting  of  sales  in  Japan  to  sales  by 
affiliates  to  imaffiliated  customers  citing 
the  same  reasons  it  gave  in  its  original 
section  A  response.^ 

At  this  point  in  the  review,  the 
primary  issue  in  the  case  had  become 
whether  the  Netherlands  or  Japan  was 
the  appropriate  third-country 
comparison  market.^  Therefore,  on 


6 TPC's  October  23,  2002,  section  A  response  at 
10. 

'  See  November  14,  2002,  letter  from  the 
Department  to  TPC  (footnote  omitted). 

"TPC's  November  22,  2002,  revised  section  A 
response  at  11  and  12. 

'In  TPC's  original  section  A  chart  submitted  to 
the  Department  on  October  23.  2002,  the  volume  of 
sales  to  the  Netherlands  was  somewhat  higher  than 
the  volume  of  sales  to  Japan.  This  difference  was 
significantly  reduced  however  when  TPC  submitted 
its  revised  section  A  chart  on  November  22,  2002, 
showing  the  volume  of  sales  of  subject  merchandise 
to  unaffiliated  customers  in  the  Netherlands.  The 
equivalent  sales  information  for  Japan  was  thus 
imperative  in  order  to  make  a  determination  as  to 
the  appropriate  third-country  comparison  market. 
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December  4,  2002,  the  Department  sent 
a  second  letter  to  TPC  informing  the 
company  that  "[i)t  is  critical  that  the 
third-country  summary  information  be 
presented  in  a  consistent  and  uniform 
manner  in  order  for  the  Department  to 
make  a  decision  regarding  selection  of 
the  appropriate  third-country  market." 
The  Department  requested  that  TPC 
"revise  Exhibit  A-1  to  account  for  the 
resales  by  affiliated  companies  to 
unaffiliated  customers  for  all  sales  to 
Japan  during  the  POR,  as  requested  in 
the  Department's  original 
questionnaire"  no  later  than  December 
11,  2002,  TPC  responded  on  December 
11,  2002  that  "it  is  impossible  to 
provide  (MC's]  resale  data  specific  to 
TPC-produced  canned  pineapple 
fruit"  10  citing  the  same  reasons  it  did  in 
its  October  23,  2002,  section  A  response, 
TPC  went  on  to  state,  however,  that  if 
the  Department  insisted  upon  having 
the  data,  TPC  was  requesting  a  six-week 
extension. 

On  December  27,  2002,  the 
Department  sent  a  third  letter  to  TPC 
stating  that  "the  Department  again 
requests  that  you  revise  Exhibit  A-1  to 
account  for  the  resales  by  affiliated 
companies  to  unaffiliated  customers  for 
all  sales  to  Japan  during  the  period  of 
review"  no  later  than  January  10,  2003. 
In  the  letter,  the  Department  warned 
TPC  that  (i]f  you  fail  to  provide  this 
information,  we  may  be  forced  to  use 
AFA,  as  we  will  be  unable  to  determine 
the  appropriate  third-country  market  to 
be  used  as  the  basis  for  normal  value." 
On  January  10,  2003,  the  Department 
partially  granted  a  request  by  TPC  for  an 
extension  making  the  requested  data 
due  on  January  21,  2003.  On  January  21, 
2003,  TPC  submitted  a  revised  volume 
and  value  of  sales  chart  reflecting  sales 
by  affiliates  to  unaffiliated  customers  in 
the  United  States,  the  home  market,  and 
each  of  TPC's  largest  third-coujitry 
markets,  including  Japan. 

On  April  4,  2003,  TPC  made  a 
submission  bringing  to  the  Department's 
attention  for  the  first  time  that  the 
"cases"  it  reported  as  a  unit  of  measure 
for  its  volume  and  value  of  sales  in 
Exhibit  A-1  referred  to  the  number  of 
actual  cases  sold,  rather  than  the 
number  of  cases  sold  on  a  20-ounce 
equivalent  basis.  TPC's  reporting  of  its 
volume  and  value  of  sales  in  actual 
cases  sold  rather  than  on  a  20-ounce 
equivalent  basis  represented  a  change  in 
its  reporting  methodology  fi-om  the 
previous  administrative  review. '  ^  On 
April  16,  2003,  the  Department  sent  a 


'"TPC's  December  11,  2002,  letter  at  4.      . 

"  See  Memorandum  from  Charles  Riggle, 
Program  Manager,  Office  5,  to  File,  dated  April  16, 
2003. 


letter  to  TPC  requesting  that  it  revise 
Exhibit  A-1  to  reflect  its  volume  and 
value  of  sales  on  a  20-ounce  equivalent 
basis.  In  addition,  the  Department  stated 
that  [gliven  the  current  deadline  of  June 
6,  2003  for  the  preliminary  results  of 
this  review,  there  is  now  insufficient 
time  to  resolve  the  question  of  the 
proper  comparison  market  and  then,  at 
a  later  date,  to  possibly  request  data  for 
a  new  third-coimtry  market. 
Accordingly,  we  are  now  requiring  that 
you  provide  the  Department  with  a 
complete  section  B  response  for  all  of 
your  sales  to  unaffiliated  customers  in 
Japan."  In  its  April  16,  2003,  letter  to 
TPC  the  Department  again  warned  that 
"if  you  fail  to  provide  this  information 
in  the  time  provided,  we  may  use  facts 
available,  pursuant  to  section  776(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  as  we  will  be  unable  to  determine 
the  appropriate  third-country  market  to 
be  used  as  the  basis  for  normal  value." 
The  requested  information  was  to  be 
provided  to  the  Department  no  later 
than  April  24,  2003. 

On  April  24,  2003,  the  Department 
received  a  submission  from  TPC  in 
which  it  failed  to  provide  both  its 
volume  and  value  of  sales  on  a  20-oimce 
equivalent  basis  and  a  complete 
database  of  its  sales  to  unaffiliated 
customers  in  Japan.  TPC  argued  that  the 
Department  should  permit  the  reporting 
of  volume  and  value  on  the  basis  of 
actual  cases  sold  because:  (1)  CPF  is 
inventoried,  bdoked,  and  sold  on  the 
basis  of  actual  cartons;  (2)  the  price  of 
CPF  does  not  vary  directly  based  upon 
the  quantity  of  CPF  in  each  can;  and  (3) 
there  is  no  uniform,  objective  method  in 
the  industry  for  calculating  a  20-ounce 
equivalence.  TPC  also  stated  that  [i]t 
was  impractical  to  arrange  for  [MC  and 
its  affiliates]  to  report  sales  volumes  on 
a  20-ounce  equivalent  basis  that  is 
consistent  with  the  methodology  used 
by  TPC  in  the  time  allotted  for  TPC's 
response."  '^  TPC  did  not  request  an 
extension  so  that  it  could  attempt  to 
report  its  volume  and  value  of  sales  on 
a  20-ounce  equivalent  basis. 

In  regard  to  the  section  B  sales 
database  for  Japan,  TPC  claimed  that  it 
would  not  be  able  to  provide  the 
Department  with  the  requested 
information  for  the  following  reasons: 

(1)  Due  to  TPC's  distribution  system  in 
Japan,  there  are  several  companies  with 
separate  financial  statements  in  many 
locations  where  invoicing  takes  place; 

(2)  there  has  been  a  consolidation 
between  two  of  the  MC  affiliates  which 
would  necessitate  compiling  their 
portion  of  the  sales  listing  by  hand;  (3) 
one  of  TPC's  affiliates  has  a  policy  of 


removing  aggregate  volume  data  on  a 
1 3-month  rolling  basis  and  thus  the 
relevant  data  no  longer  exist;  (4)  many 
of  the  affiliates  lack  computerized  sales 
data  systems:  (5)  the  complexity  of  the 
distribution  system  would  make 
calculating  movement  and  inventory 
expenses  alone  "a  gargantuan  and 
fundamentally  unmanageable  task;"  (6) 
MC  was  moving  offices  in  May  and  all 
of  its  accounting  records  had  been  put 
into  boxes;  and  (7)  the  first  week  in  May 
is  a  Japanese  holiday.  TPC  stated  that 
[f]or  all  of  these  reasons  [ijt  is 
regrettably  unable  to  comply  with  the 
Department's  request,  even  within  any 
foreseeable  extension  of  the  current 
deadline.  "  ^^  TPC  did  however,  request 
that  the  Department  make  a  finding  as 
to  Japan's  appropriateness  as  a  possible 
third-countiy  comparison  market  prior 
to  requiring  TPC  to  provide  a  complete 
section  B  sales  database. 

2.  Applicable  Statute 

Section  776(a)(2)  of  the  Act,  provides 
that: 

*   *   *  if  an  interested  party  or  any  other 
person — (A)  withholds  information  that  has 
been  requested  by  the  administering 
authority*   *  *:  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the  form 
and  manner  requested  subject  to  subsections 
(cMl)  and  (e)  of  section  782  *   *   *;  (C) 
significantly  impedes  a  proceeding  under 
this  subtitle;  or  (D)  provides  such 
information  but  the  information  cannot  be 
verified  as  provided  in  section  782(i),  the 
administering  authority  •   *   *  shall,  subject 
to  section  782(d),  use  the  facts  otherwise 
available  in  reaching  the  applicable 
determination  under  this  subtitle. 

The  statute  requires  that  certain 
conditions  be  met  before  the 
Department  may  resort  to  the  FA.  Where 
the  Department  determines  that  a 
response  to  a  request  for  information 
does  not  comply  with  the  request, 
section  782(d)  of  the  Act  provides  that 
the  Department  will  so  iniorm  the  party 
submitting  the  response  and  will,  to  the 
extent  practicable,  provide  that  party  an 
opportunity  to  remedy  or  explain  the 
deficiency. 

If  the  party  fails  to  remedy  the 
deficiency  within  the  applicable  time   ' 
limits,  the  Department  may,  subject  to- 
^section  782(e),  disregard  all  or  part  of 
the  original  and  subsequent  responses, 
as  appropriate.  Section  782(e)  states  that 
the  Department  shall  not  decline  to 
consider  information  deemed 
"deficient"  imder  section  782(d)  if:  (1) 
The  information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 


"TPC's  April  24,  2003,  submission  at  7. 


"Id.ai\3. 
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a  reliable  bas;  s  for  reaching  the 
applicable  de  ennination:  (4)  the 
interested  paity  has  demonstrated  that  it 
acted  to  the  b  ;st  of  its  ability;  and  (5) 
the  informati(  n  can  be  used  without 
undue  difficu  ties.  Furthermore,  section 
776(b)  of  the  ,  let  provides  that  the 
Department  n  ay  use  an  inference 
adverse  to  the  interests  of  a  party  that 
has  failed  to  c  ooperate  by  not  acting  to 
the  best  of  its  ability  to  comply  with  the 
Department's  requests  for  information. 
See  also  State  ment  of  Administrative 
Action  (SAA)  accompanying  the  URAA, 
H.R.  Rep.  No.  103-316  at  870  (1994). 
The  statute  piovides,  in  addition,  that  in 
selecting  fron  among  the  FA  the 
Department  may,  subject  to  the 
corroboration  requirements  of  section 
776(c),  rely  u  )on  information  drawn 
from  the  petit  ion.  a  final  determination 
in  the  investi]  ;ation.  any  previous 
administrativ  ;  review  conducted  under 
section  751  (c  r  section  753  for 
countervailin  >  duty  cases),  or  any  other 
information  c  a  the  record. 

3.  Applicatioi  i  of  FA 

As  describe  d  above,  TPC  has  withheld 
information,  !  ailed  to  respond  to  the 
Department's  requests  for  information 
by  the  deadlii  les  established  or  in  the 
form  required ,  and  has  significantly 
impeded  this  review.  TPC  failed  to 
properly  respond  to  the  Department's 
request,  pursuant  to  section  782(d)  of 
the  Act,  that  i  t  report  its  volume  and 
value  of  sales  on  a  uniform  (20-ounce 
equivalent)  b<  sis  as  it  had  done  in  the 
prior  review,  n  asking  for  a  revised 
chart  of  TPC'i  volume  and  value  of 
sales,  the  Department  informed  TPC  in 
its  April  16,  2D03,  letter  that  reporting 
the  "actual  ca  ses  sold  is  meaningless  in 
terms  of  prov  ding  a  basis  for  comparing 
the  volimie  sc  Id  between  different 
markets"  and  that  "to  conduct  the 
necessary  ana  lysis  needed  to  determine 
the  appropria  ;e  third-country  market,  it 
is  imperative  that  [the  Department]  be 
provided  wit]  i  data  that  is  consistent 
and  uniform  i  cross  countries."  By  not 
providing  the  Department  with  a  revised 
chart  of  its  volume  and  value  of  sales 
ba^ed  on  a  co  isistent  and  uniform  unit 
of  measure,  e  g,  on  a  20-ounce  . 
equivalent  ba>is,  TPC  prevented  the 
Department  fi  om  conducting  the 
necesseuy  am  lysis  for  determining  the 
appropriate  t!  lird-country  comparison 
market  to  be  i  ised  as  a  basis  for 
calculating  NV. 

TPC's  refus  il  to  provide  the 
Department  v  ith  its  volume  and  value 
of  sales  on  a  ;  0-ounce  equivalent  basis 
has  also  prec  uded  the  Department's 
consideration  of  TPC's  request  for  a 
finding  regarc  ing  Japan's 
appropriateni  ss  as  a  third-country 


comparison  market.^"*  Pursuant  to 
§351. 404(e)  of  the  Department's 
regulations,  the  Secretary  will  generally 
select  the  third-country  market  on  the 
basis  of  certain  criteria  when,  as  in  this 
review,  several  third-country  markets 
are  viable.  The  "market  situation"  and 
product  similarity  issues  raised  by  TPC 
in  its  November  23,  2003,  Combined 
Section  A  Response  and  again  in  its 
April  24,  2003,  letter  to  the  Department, 
would  be  considered  among  the  factors 
in  a  third-country  selection  analysis. 
However,  no  one  factor  is  considered  in 
isolation  when  conducting  such  an 
analysis.  All  the  criteria  under 
§351. 404(e)  of  the  Department's 
regulations,  product  similarity,  volume 
of  sales,  and  other  factors,  are 
considered  together  when  determining 
the  appropriateness  of  a  third-country 
comparison  market.  Therefore,  without 
having  TPC's  volume  of  sales  reported 
on  a  20-ounce  equivalent  basis,  which 
would  allow  for  a  meaningful 
comparison  of  sales  volume  across 
countries,  the  Department  is  unable  to 
make  a  finding  as  to  the  appropriateness 
of  Japan  as  a  third-country  market. 

According  to  the  volume  of  sales  (one 
of  the  relevant  factors  the  Department 
considers  under  §  351.404(e)  of  its 
regulations),  submitted  in  TPC's  October 
23,  2002,  response  at  Exhibit  A-1,  the 
third-country  market  with  the  largest 
volume  of  sales  was  either  Japan  or  the 
Netherlands.  However,  the  Department 
was  unable  to  make  this  determination 
from  the  outset  of  the  review  because 
TPC  failed  to  report  its  sales  to 
unaffiliated  customers  first  in  the 
Netherlands,  and  then  in  Japan. 
Furthermore,  as  detailed  above,  due  to 
the  delays  in  the  progress  of  this  review, 
in  particular  caused  by  TPC's  reluctance 
to  provide  the  Department  with  its 
volume  and  value  of  sales  in  Japan  to 
unaffiliated  customers,  and  the 
impending  deadline  for  the  preliminary 
results,  the  Department  was  forced  to 
request  a  complete  section  B  response, 
including  a  sales  database  for  Japan. 
TPC  failed  to  provide  the  requested 
response,  thereby  preventing  the 
Department  from  calculating  NV  if  it 
were  eventually  to  find  Japan  to  be  the 
most  appropriate  third-country  market. 

Finally,  we  find  that  the  application 
of  section  782(e)  does  not  overcome  the 
respondents'  failure  to  respond,  given 
that  the  deadline  for  submitting  the 


'^  While  we  requested  that  TPC  report  its  volume 
and  value  of  sales  on  a  20-ounce  equivalent  basis, 
consistent  with  its  methodology  in  prior  reviews, 
some  respondents  used  other  common  units  of 
measure,  e.g.  kilograms  and  metric  Ions.  TPC  not 
only  failed  to  report  sales  on  a  20-ounce  equivalent 
basis,  it  also  offered  no  alternative  common  unit  of 
measure. 


necessary  information  has  passed.  See 
sections  782(e)(1),  (3)  and  (4).  Because 
the  information  that  TPC  failed  to  report 
is  critical  for  purposes  of  the 
preliminary  dumping  calculations,  the 
Department  must  resort  to  facts 
otherwise  available  in  reaching  its 
preliminary  results,  pursuant  to  sections 
776(a)(2)(A)-(C)  of  the  Act. 

4.  Use  of  Adverse  Inferences 

We  also  find  that  the  application  of  an 
adverse  inference  in  this  review  is 
appropriate,  pursuant  to  section  776(b) 
of  the  Act.  As  discussed  above,  TPC  has 
significantly  impeded  and  delayed  the 
progress  of  this  review  by  repeatedly 
failing  to  properly  report  its  volume  and 
value  of  sales  to  the  United  States,  and 
because  its  home  market  is  not  viable, 
to  each  of  its  three  largest  third-country 
markets.  After  TPC's  initial  failure  to 
properly  report  its  volume  and  value  of 
sales  as  part  of  its  October  23,  2003, 
section  A  response,  it  required  three 
additional  requests  by  the  Department, 
pursuant  to  section  782(d)  of  the  Act, 
and  multiple  extensions,  to  obtain  TPC's 
sales  in  Japan  to  imaffiliated  customers. 
TPC  eventually  provided  the 
Department  with  the  requested  data 
despite  its  claims  that  the  information 
would  be  "impossible"  to  obtain.  These 
delays  resulted  in  the  Department 
having  to  extend  the  preliminary  results 
for  this  review  from  April  2,  2003,  to 
June  6,  2003. IS 

TPC  also  failed  to  bring  to  the 
Department's  attention  in  a  timely 
manner  that  it  was  reporting  its  volume 
and  value  of  sales  on  the  basis  of  actual 
cartons  sold,  rather  than  on  a  20-ounce 
equivalent  basis.  This  represented  a 
change  in  TPC's  reporting  methodology 
from  the  prior  review  and  should  have 
been  identified  as  such  by  TPC  in  its 
section  A  response  as  required  in  the 
general  instructions  of  the  market 
economy  questionnaire  sent  to  TPC  by 
the  Department.  When  the  Department 
learned  of  the  change  in  TPC's  reporting 
methodology  it  requested  that  TPC 
provide  the  Department  with  a  chart  of 
its  volume  and  value  of  sales  on  a  20- 
ounce  equivalent  basis.  The  Department 
gave  TPC  clear  instructions  and  warned 
that  without  the  data  it  would  not  be 
able  to  conduct  the  necessary  analysis  to 
determine  the  appropriate  third-country 
market  in  this  review.  TPC  failed  to  , 

provide  the  Department  with  the 
requested  information  despite  its  having 
demonstrated  in  the  previous  review 


'5  See  Memorandum  from  Charles  Riggle. 
Program  Manager.  Office  5,  to  Gary  Taverman, 
Acting  Deputy  Assistant  Secretary,  concerning  an 
Extension  of  Time  Limit  for  Preliminary  Results  of 
Review,  dated  March  20,  2003. 
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that  it  is  capable  of  doing  so.'^ 
Moreover,  TPC  did  not  attempt  to 
provide  an  alternative  means  of 
reporting  its  sales  volume  in  a 
consistent  and  uniform  maimer  that 
would  allow  for  a  proper  comparison  of 
the  volume  of  sales  across  countries.  We 
have  therefore  concluded  that  TPC  has 
failed  to  cooperate  with  the  Department 
by  not  acting  to  the  best  of  its  ability, 
and  has  hampered  the  Department's 
ability  to  evaluate  the  appropriateness 
of  the  Japanese  market  and  to  make  the 
necessary  third-country  comparison 
market  determination. 

Finally,  TPC  failed  to  provide  the 
Department  with  a  section  B  sales 
database  for  Japan.  In  doing  so,  TPC  did 
not  request  an  extension  of  the  April  24, 
2003  deadline  so  that  it  could  attempt 
to  comply  with  the  Department's 
request.  To  the  contrary,  TPC  stated  that 
even  if  the  Department  were  to 
substantially  extend  the  deadline  it 
would  not  be  able  to  comply  with  the 
Department's  request.  The  reasons  cited 
by  TPC  for  its  inability  to  provide  the 
requested  data  are  inadequate.  TPC  has 
known  since  the  beginning  of  this 
review  that  Japan  was  a  potential  third- 
country  market.  Therefore,  TPC  should 
have  taken  the  appropriate  steps  to 
ensure  that  its  affiliates  would  gather 
and  retain  any  necessary  documentation 
in  an  accessible  format.  TPC  also 
requested  that  the  Department  make  a 
finding  as  to  Japan's  appropriateness  as 
a  possible  third-country  comparison 
market  prior  to  requiring  TPC  to  provide 
a  complete  section  B  sales  database. 
However,  as  previously  mentioned,  the 
Department  is  not  able  to  conduct  a 
proper  third-country  analysis  without 
having  its  volume  of  sales  reported  in  a 
consistent  and  uniform  manner,  which 
TPC  has  failed  to  provide. 

For  the  reasons  described  above,  we 
believe  that  TPC  did  not  act  to  the  best 
of  its  ability  in  responding  to  the 
Department's  request  for  information 
and  that,  consequently,  an  adverse 
inference  is  warranted  under  section 
776(b)  of  the  Act.  See,  e.g.,  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value;  Stainless  Steel  Sheet  and  Strip  in 
Coils  From  Germany,  64  FR  30710, 
(June  8,  1999)  and  accompanying  Issues 
and  Decision  Memorandum  at  Comment 
3;  sefe  also  Stainless  Steel  Sheet  and 
Strip  From  Taiwan;  Final  Results  and 
Partial  Rescission  of  Antidujnping  Duty 
Administrative  Review,  67  FR  6682 
(February  13,  2002)  and  accompanying 


•"See  Memorandum  from  Charles  Riggle, 
Program  Manager.  Office  5,  to  File,  concerning 
Seventh  Administrative  Review  of  Canned 
Pineapple  Fruit  from  Thailand,  dated  April  16. 
2003. 


Issues  and  Decision  Memorandum  at 
Comment  24. 

5.  Selection  and  Corroboration  of 
Information  Used  as  AFA 

Where  we  must  base  the  entire 
dumping  margin  for  a  respondent  in  an 
administrative  review  on  FA  because 
that  respondent  failed  to  cooperate  by 
not  acting  to  the  best  of  its  ability  to 
comply  with  a  request  for  information, 
section  776(b)  of  the  Act  authorizes  the 
use  of  inferences  adverse  to  the  interests 
of  that  respondent  in  choosing  facts 
available.  Section  776(b)  of  the  Act  also 
authorizes  the  Department  to  use  as 
adverse  facts  available  information 
derived  fi-om  the  petition,  the  final 
determination,  a  previous 
administrative  review,  or  other 
information  placed  on  the  record.  Due 
to  TPC's  failure  to  cooperate,  we  have 
preliminarily  assigned  to  TPC  as  AFA  a 
rate  of  51.16  percent,  the  highest  rate 
calculated  for  any  respondent  during 
any  segment  of  this  proceeding.  This 
rate  was  calculated  for  a  respondent  in 
the  less  than  fair  value  (LTFV) 
investigation."' 

Because  information  from  prior 
segments  of  the  proceeding  constitutes 
secondary  information,  section  776(c)  of 
the  Act  provides  that  the  Department 
shall,  to  the  extent  practicable, 
corroborate  that  secondary  information 
from  independent  sources  reasonably  at 
its  disposal.  The  Statement  of 
Administrative  Action  (SAA)  provides 
that  "corroborate"  means  simply  that 
the  Department  will  satisfy  itself  that 
the  secondary  information  to  be  used 
has  probative  value.  See  SAA  at  870 
(1994). 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  AFA  a  calculated 
dumping  margin  from  a  prior  segment  of 
the  proceeding,  it  is  not  necessary  to 
question  the  reliability  of  the  margin  for 
that  time  period.  With  respect  to  the 
relevance  aspect  of  corroboration, 
however,  the  Department  will  consider 
information  reasonably  at  its  disposal  as 
to  whether  there  are  circumstances  that 
would  render  a  margin  inappropriate. 
Where  circumstances  indicate  that  the 
selected  margin  is  not  appropriate  as 


'"See  Notice  of  Antidumping  Duty  Order  and 
Amended  Final  Determination:  Canned  Pineapple 
Fruit  From  Thailand.  60  FR  36775  duly  18.  1995). 


AFA,  the  Department  will  disregard  the 
margin  and  determine  an  appropriate 
margin.  See.  e.g..  Fresh  Cut  Flowers 
from  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  6812,  6814  (February  22, 
1996)  (where  the  Department 
disregarded  the  highest  margin  as  AFA 
because  the  margin  was  based  on 
another  company's  uncharacteristic 
business  expense  resulting  in  an 
unusually  high  margin).  In  this  review, 
we  are  not  aware  of  any  circumstances 
that  would  render  the  use  of  the  margin 
selected  for  TPC  as  inappropriate. 

Product  Comparisons 

We  compared  the  EP  or  the  CEP,  as 
applicable,  to  the  NV,  as  described  in 
the  Export  Price  and  Constructed  Export 
Price  and  Normal  Value  sections  of  this 
notice.  We  first  attempted  to  compare 
contemporaneous  sales  in  the  U.S.  and 
comparison  markets  of  products  that 
were  identical  with  respect  to  the 
following  characteristics:  weight,  form, 
variety,  and  grade.  Where  we  were 
unable  to  compare  sales  of  identical 
merchandise,  we  compared  products 
sold  in  the  United  States  with  the  most 
similar  merchandise  sold  in  the 
comparison  markets  based  on  the 
characteristics  listed  above,  in  that  order 
of  priority.  Where  there  were  no 
appropriate  comparison  market  sales  of 
comparable  merchandise,  we  compared 
the  merchandise  sold  in  the  United 
States  to  constructed  value  (CV),  in 
accordance  with  section  773(a)(4)  of  the 
Act.  For  all  respondents,  we  based  the 
date  of  sale  on  the  date  of  the  invoice. 

Export  Price  and  Constructed  Export 
Price 

For  the  price  to  the  United  States,  we 
used,  as  appropriate,  EP  or  CEP  as 
defined  in  sections  772(a)  and  772(b)  of 
the  Act,  respectively.  Section  772(a)  of 
the  Act  defines  EP  as  the  price  at  which 
the  subject  merchandise  is  first  sold  (or 
agreed  be  sold)  before  the  date  of 
importation  by  the  producer  or  exporter 
of  the  subject  merchandise  outside  the 
United  States  to  an  unaffiliated 
purchaser  in  the  United  States,  or  to  an 
unaffiliated  purchaser  for  exportation  to 
the  United  States.  Section  772(b)  of  the 
Act  defines  CEP  as  the  price  at  which 
the  subject  merchandise  is  first  sold 
inside  the  United  States  before  or  after 
the  date  of  importation,  by  or  for  the 
account  of  the  producer  or  exporter  of 
the  merchandise,  or  by  a  seller  affiliated 
with  the  producer  or  exporter,  to  an 
unaffiliated  purchaser,  as  adjusted 
under  subsections  772(c)  and  (d)  of  the 
Act. 

For  all  respondents,  we  calculated  EP 
and  CEP,  as  appropriate,  based  on  the 
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in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
indicated.  We  calculated  EP  based  on 
the  packed  FOB  price  to  unaffiliated 
purchasers  in  the  United  States.  In 
accordance  with  section  772(c)(2)(A)  of 
the  Act,  we  made  deductions  from  the 
starting  price  for  foreign  movement 
expenses  (including  brokerage  and 
handling,  terminal  handling  charge,  bill 
of  lading  fee,  customs  clearance 
(shipping)  charge,  port  charges, 
document  legalization  fee,  stuffing 
expenses,  inland  freight  and  other 
miscellaneous  charges).  See  Analysis 
Memorandum  for  Vita  Food  Factory 
(1989)  Co.,  Ltd.,  dated  June  20,  2003 
(Vita  Analysis  Memorandum). 

Kuiburi 

We  calculated  an  EP  for  all  of 
Kuiburi's  sales  because  the  merchandise 
was  sold  directly  by  Kuiburi  outside  the 
United  States  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
indicated.  We  calculated  EP  based  on 
the  packed  FOB  or  Cost  and  Freight 
(CFR)  price  to  unaffiliated  purchasers  in 
the  United  States.  In  accordance  with 
section  772(c)(2)(A)  of  the  Act,  we  made 
deductions  from  the  starting  price  for 
foreign  movement  expenses  and 
international  freight.  See  Analysis 
Memorandum  for  Kuiburi  Fruit  Canning 
Company  Limited,  dated  June  20,  2003 
(Kuiburi  Analysis  Memorandum). 

SIFCO 

We  calculated  an  EP  for  all  of  SIFCO's 
sales  because  the  merchandise  was  sold 
directly  by  SIFCO  outside  the  United 
States  to  the  first  unaffiliated  purchaser 
in  the  United  States  prior  to 
importation,  and  CEP  was  not  otherwise 
indicated.  We  calculated  EP  based  on 
the  packed,  FOB  or  CFR  price  to 
unaffiliated  purchasers  in  the  United 
States.  In  accordance  with  section 
772(c)(2)(A)  of  the  Act,  we  made 
deductions  horn  the  starting  price  for 
foreign  movement  expenses  including 
inland  freight  (which  consisted  of 
handling  charges,  port/gate  charges, 
stuffing  charges,  document  charges, 
truck  costs,  and  U.S.  brokerage  and 
handling)  and  international  freight.  See 
Analysis  Memorandum  for  Siam  Fruit 
Canning  (1988)  Co.,  Ltd.,  dated  June  20, 
2003  (SIFCO  Analysis  Memorandum). 

Malee 

For  Malee's  U.S.  sales,  the 
merchandise  was  sold  indirectly 
through  a  U.S.  affiliate  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation.  We 
calculated  an  EP  for  all  of  Malee's  sales 
because  CEP  was  not  otherwise 


warranted  based  on  the  facts  of  record. 
Although  Malee's  U.S.  affiliate  is  a 
company  legally  incorporated  in  the 
United  States,  the  company  merely  acts 
as  a  processor  of  documents,  including 
arranging  for  merchandise  clearance  in 
the  United  States  and  contacting  the 
customer  for  pick  up.  Malee  negotiates 
U.S.  sales  through  its  Thailand 
headquarters  and  issues  the  U.S. 
affiliate's  invoices  to  the  U.S.  customer. 
Accordingly,  as  the  merchandise  was 
sold  before  importation  by  Malee 
outside  the  United  States,  we  have 
determined  these  sales  to  be  EP 
transactions.  See  Canned  Pineapple 
Fruit  from  Thailand:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  66  FR  52744  (October  17,  2001) 
and  accompanying  Decision  Memo  at 
TIPCO  Comment  16.  See  also  Circular 
Welded  Non-Alloy  Steel  Pipe  from 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  65  FR 
37518  (June  15,  2000)  and 
accompanying  Decision  Memo  at  Hylsa 
Comment  3. 

We  calculated  EP  based  on  the  packed 
CIF  ex-dock  price  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  deductions  for  foreign  inland 
movement  expenses,  insurance  and 
international  freight  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  These 
include  inland  freight  from  plant  to  port 
of  exportation,  foreign  brokerage  and 
handling,  other  miscellaneous  foreign 
port  charges,  international  freight, 
marine  insurance,  U.S.  customs 
brokerage,  U.S.  customs  duty,  harbor 
maintenance  fees  and  merchandise 
processing  fees.  See  Analysis 
Memorandum  for  Malee  Sampran 
Public  Co.,  Ltd.,  dated  June  20,  2003 
(Malee  Analysis  Memorandum). 

Dole 

For  this  POR,  the  Department  found 
that  all  of  Dole's  U.S.  sales  were 
properly  classified  as  CEP  transactions 
because  these  sales  were  made  in  the 
United  States  by  Dole  Packaged  Foods 
(DPF),  a  division  of  Dole. 

CEP  was  based  on  DPF's  price  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  from  the 
starting  price  for  discounts  in 
accordance  with  section  351.401(c)  of 
the  Department's  regulations.  We  also 
made  deductions  for  foreign  inland 
movement  expenses,  insurance  and 
international  freight  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  Because 
all  of  Dole's  sales  were  CEP,  in 
accordance  with  section  772(d)(1)  of  the 
Act,  we  deducted  from  the  starting  price 
those  selling  expenses  associated  with 
selling  the  subject  merchandise  in  the 
United  States,  including  direct  and 


indirect  selling  expenses  incurred  by 
DPF  in  the  United  States.  We  also 
deducted  from  the  starting  price  an 
amount  for  profit  in  accordance  with 
section  772(d)(3)  of  the  Act.  See 
Analysis  Memorandum  for  Dole,  dated 
June  20,  2003  (Dole  Analysis 
Memorandum). 

Normal  Value 

A.  Selection  of  Comparison  Markets 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home  market  sales 
and  U.S.  sales,  we  determined  that,  with 
the  exception  of  Malee,  the  quantity  of 
foreign  like  product  each  respondent 
sold  in  Thailand  did  not  permit  a  proper 
comparison  with  the  sales  of  the  subject 
merchandise  to  the  United  States 
because  the  quantity  of  each  company's 
sales  in  its  home  market  was  less  than 
5  percent  of  the  quantity  of  its  sales  to 
the  U.S.  market.  See  section  773(a)(1)  of 
the  Act.  Therefore,  for  all  respondents 
except  Malee,  in  accordance  with 
section  773(a)(l)(B)(ii)  of  the  Act,  we 
based  NV  on  the  price  at  which  the 
foreign  like  product  was  first  sold  for 
consumption  in  each  respondent's 
largest  viable  third-country  market,  i.e., 
Germany  for  Vita,  France  for  SIFCO, 
Canada  for  Dole,  Canada  for  Kuiburi, 
and  Germany  for  TIPCO.  With  respect  to 
Malee,  we  based  NV  on  the  price  at 
which  the  foreign  like  product  was  first 
sold  for  consumption  in  the  home 
market. 

B.  Cost  of  Production  Analysis 

Pursuant  to  section  773(b)(1)  of  the 
Act,  we  initiated  a  COP  investigation  of 
comparison  markets  for  each 
respondent.  Because  we  disregarded 
sales  that  failed  the  cost  test  in  the  last 
completed  review  for  TIPCO,  TPC, 
Malee,  Kuiburi,  SIFCO,  Dole,  and  Vita, 
we  had  reasonable  groimds  to  believe  or 
suspect  that  sales  by  these  companies  of 
the  foreign  like  product  under 
consideration  for  the  determination  of 
NV  in  this  review  were  made  at  prices 
beJow  the  COP,  as  provided  by  section 
773(b)(2)(A)(ii)  of  the  Act.ie  As  a  result, 
we  initiated  an  investigation  of  sales 
below  cost  for  each  of  these  companies. 
We  conducted  the  COP  analysis  as 
described  below. 


'»The  2000/2001  review  was  not  completed  until 
five  months  after  the  current  review  was  initiated. 
Therefore,  at  the  time  the  questionnaires  were 
issued,  we  initiated  the  COP  investigations  based 
on  the  results  of  the  completed  1999/2000  review. 
See  Notice  of  Final  Results  of  Antidumping  Duty 
Administrative  Review  and  Recession  of 
Administrative  Review  in  Part:  Canned  Pineapple 
Fruit  From  Thailand,  66  FR  52744  (October  17, 
2001). 


1.  Calculation  of  COP/Fruit  Cost 
Allocation 

In  accordance  with  section  773(b)(3) 
of  the  Act,  for  each  respondent,  we 
calculated  the  weighted-average  COP, 
by  model,  based  on  the  sum  of  the  costs 
of  materials,  fabrication,  selling,  general 
and  administrative  (SG&A)  expenses, 
interest  expense,  and  packing  costs.  We 
relied  on  the  submitted  COPs  except  in 
the  specific  instances  noted  below, 
where  the  submitted  costs  were  not 
appropriately  quantified  or  valued. 
"The  Department's  long-standing 
practice,  now  codified  at  section 
773(f)(1)(A)  of  the  Act,  is  to  rely  on  a 
company's  normal  books  and  records  if 
such  records  are  in  accordance  with 
home  country  generally  accepted 
accoimting  principles  (GAAP)  and 
reasonably  reflect  the  costs  associated 
with  production  of  the  merchandise.  In 
addition,  as  the  statute  indicates,  the 
Department  considers  whether  an 
accoimting  methodology,  particularly  an 
allocation  methodology,  has  been 
historically  used  by  the  company.  See 
section  773(f)(1)(A)  of  the  Act.  In 
previous  segments  of  this  proceeding, 
the  Department  has  determined  that 
joint  production  costs  [i.e.,  pineapple 
and  pineapple  processing  costs)  cannot 
be  reasonably  allocated  to  canned 
pineapple  on  the  basis  of  weight.  See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Canned  Pineapple 
Fruit  From  Thailand,  60  FR  29553, 
29561  (June  5,  1995),i9  and  Notice  of 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Canned 
Pineapple  Fruit  From  Thailand,  63  FR 
7392,  7398  (February  13,  1998).  For 
instance,  cores  and  shells  are  used  in 
juice  production,  while  trimmed  and 
cored  pineapple  cylinders  are  used  in 
CPF  production.  Because  these  various 
parts  of  a  pineapple  are  not 
interchangeable  when  it  comes  to  CPF 
versus  juice  production,  it  would  be 
unreasonable  to  value  all  parts  of  the 
pineapple  equally  by  using  a  weight- 
based  allocation  methodology. 

Several  respondents  that  revised  their 
fruit  cost  allocation  methodologies 
during  the  1995/1996  POR  changed 
from  their  historical  net  realizable  value 
(NRV)  methodology  to  weight-based 
methodologies  and  did  not  incorporate 
any  measure  of  the  qualitative  factor  of 
the  different  parts  of  the  pineapple.  As 
a  result,  such  methodologies,  although 
in  conformity  with  Thai  GAAP,  do  not 


i^This  determination  was  upheld  by  the  Court  of 
Appeals  for  the  Federal  Circuit.  The  Thai  Pineapple 
Public  Co.  v.  United  States,  187  F.3d  1362  (Fed.  Cat. 
1999)  (finding  that  the  Department's  cost  allocation 
methodology  in  the  original  investigation  was 
reasonable  and  supported  by  substantial  evidence). 


reasonably  reflect  the  costs  associated 
with  production  of  CPF.  Therefore,  for 
companies  whose  fruit  cost  allocation 
methodology  is  weight-based,  we 
requested  that  they  recalculate  fruit 
costs  allocated  to  CPF  based  on  NRV 
methodology. 

Consistent  with  prior  segments  of  this 
proceeding,  the  NRV  methodology  that 
we  requested  respondents  to  use  was 
based  on  company-specific  historical 
amounts  for  sales  and  separable  costs 
during  the  five-year  period  of  1990 
through  1994.  We  made  the  following 
company-specific  adjustments  to  the 
cost  data  submitted  in  this  review. 

SIFCO 

We  adjusted  SIFCO's  calculation  of 
general  and  administrative  (G&A) 
expenses  and  interest  expenses  as  a 
ratio  of  its  cost  of  goods  sold.  SIFCO 
included  SG&A  expenses,  interest 
expenses,  and  packing  expenses  in  the 
denominator  of  its  original  calculation 
of  G&A  and  interest  expenses.  We 
recalculated  the  ratios  after  adjusting 
the  denominator  to  deduct  these  costs. 
See  SIFCO  Analysis  Memorandum. 

Malee 

In  past  reviews,  we  have  not  asked 
Malee  to  submit  NRV  because  Malee 
allocated  fixiit  costs  on  a  basis  that 
reasonably  took  into  account  qualitative 
differences  between  pineapple  parts 
used  in  CPF  versus  juice  products  in  its 
normal  accounting  records.  For  this 
review,  it  has  changed  the  way  it 
allocates  fruit  costs  in  its  normal 
accounting  records.  However,  we  do  not 
accept  the  methodologies  Malee 
submitted  for  this  review  for  the  reasons 
outlined  in  the  Malee  Analysis 
Memorandum.  Therefore,  we  calculated 
Malee's  fruit  costs  for  this  review  using 
Malee's  standard  allocation 
methodology  that  we  have  used  in  prior 
reviews. 

Kuiburi 

Since  the  first  administrative  review 
of  CPF  from  Thailand  the  Department 
has  utilized  a  NRV  methodology  to 
allocate  pineapple  fruit  costs  among 
joint  products.  Under  this  methodology, 
the  separable  costs  for  each  joint 
product  are  subtracted  from  the  gross 
revenue  for  each  joint  product.  The  ratio 
of  the  net  realizable  value  of  each  joint 
product  to  the  total  net  realizable  value 
of  all  products  is  then  used  as  the 
allocation  base.  Kuiburi  reported  two 
NRV  methodologies  in  its  response,  one 
based  on  an  historical  period  and  the 
other  based  on  a  five-year  period  of   « 
1997  through  2001.  For  the  following 
reasons,  we  have  found  that  Kuiburi's 
reported  NRV  methodologies  were 
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unusable  for  t  le  purposes  of  the 
dumping  anal  ^sis.  Both  methodologies 
used  by  Kuibi  ri  were  based  solely  on 
revenue;  that :  s.  they  did  not  factor  in 
separable  cost  >  in  determining  the  NRV 
for  each  prodi  ct.  Moreover,  for 
Kuiburi's  histdrical  NRV  methodology, 
it  was  unable  o  provide  separable  cost 
information;  K  uiburi's  joint  cost 
allocation  metpodology  did  not  comport 
with  the  Department's  established  NRV 
methodology. jKuiburi's  NRV 
methodology  1  lased  on  a  floating  five- 
year  period  be  ginning  in  1997  and 
ending  in  200    was  unusable  for 
dumping  purp  oses  because  it  was  based 
on  prices  fron;  a  time  period  when  the 
Department  h<  d  determined  that  CPF 
was  being  sole  at  LTFV.  See  Notice  of 
Final  Results  ( if  Antidumping  Duty 
Administrativ ;  Review:  Canned 
Pineapple  froii  Thailand,  63  FR  7392 
(February  13.  1998).  Because  Kuiburi's 
reported  NRV  methodologies  are 
unusable,  we  lave,  pursuant  to  section 
776(a)(1)  of  th  ?  Act,  determined  to 
apply  FA.  As  1 1  facts  available  for 
Kuiburi's  NRV  methodology,  we 
averaged  Dole  TIPCO,  SIFCO,  and 
Vita's  historic  il  NRVs  and  utilized  it  for 
Kuiburi's  app!  icable  costs.  See  Kuiburi 
Analysis  Mem  orandum. 

2.  Test  of  Com  parison  Market  Sales 
Prices 

As  required  under  section  773(b)  of 
the  Act,  we  cc  tnpared  the  adjusted 
weighted-aver  ige  COP  for  each 
respondent  to  the  comparison  market 
sales  of  the  foi  eign  like  product,  in 
order  to  deten  nine  whether  these  sales 
had  been  mad  3  at  prices  below  the  COP 
within  an  extended  period  of  time  in 
substantial  quantities,  and  whether  such 
prices  were  sv  fficient  to  permit  the 
recovery  of  a\  costs  within  a  reasonable 
period  of  time ,  On  a  product-specific 
basis,  we  com  3ared  the  revised  COP  to 
the  compariso  a  market  prices,  less  any 
applicable  mc  irement  charges,  taxes, 
rebates,  comir  issions  and  other  direct 
and  indirect  s^  slling  exposes. 

3.  Results  of  ti  le  COP  Test 
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weighted-average  COPs  for  the  POR,  we 
determine  that  the  below-cost  sales  of 
the  product  were  at  prices  which  would 
not  permit  recovery  of  all  costs  within 
a  reasonable  time  period,  in  accordance 
with  section  773(b)(2)(D)  of  the  Act.  we 
disregard  the  below-cost  sales. 

We  found  that  for  certain  CPF 
products.  Dole.  Kuiburi,  TIPCO,  Malee, 
SIFCO,  and  Vita  made  comparison- 
market  sales  at  prices  below  the  COP 
within  an  extended  period  of  time  in 
substantial  quantities.  Further,  we 
found  that  these  sales  prices  did  not 
permit  the  recovery  of  costs  within  a 
reasonable  period  of  time.  We  therefore 
excluded  these  sales  from  our  analysis 
in  accordance  with  section  773(b)(1)  of 
the  Act. 

C.  Calculation  of  Normal  Value  Based 
on  Comparison  Market  Prices 

We  determined  price-based  NVs  for 
each  company  as  follows.  For  all 
respondents,  we  made  adjustments  for 
differences  in  packing  in  accordance 
with  sections  773(a)(6)(A)  and 
773(a)(6)(B)(i)  of  the  Act,  and  we 
deducted  movement  expenses 
consistent  with  section  773(a)(6)(B)(ii) 
of  the  Act.  In  addition,  where 
applicable,  we  made  adjustments  for 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act,  as  well  as  for 
differences  in  circumstances  of  sale 
(COS)  in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act  and  section 
351.410  of  the  Department's  regulations. 
We  also  made  adjustments,  in 
accordance  with  section  351.410(e)  of 
the  Department's  regulations,  for 
indirect  selling  expenses  incmred  on 
comparison  market  or  U.S.  sales  where 
commissions  were  granted  on  sales  in 
one  market  but  not  in  the  other  (the 
"commission  offset").  Specifically, 
where  commissions  were  granted  in  the 
U.S.  market  but  not  in  the  comparison 
market,  we  made  a  downward 
adjustment  to  NV  for  the  lesser  of  (1)  the 
amount  of  the  commission  paid  in  the 
U.S.  market,  or  (2)  the  amount  of 
indirect  selling  expenses  incurred  in  the 
comparison  market.  If  commissions 
were  granted  in  the  comparison  market 
but  not  in  the  U.S.  market,  we  made  an 
upward  adjustment  to  NV  following  the 
same  methodology.  Company-specific 
adjustments  are  described  below. 

TIPCO 

We  based  third-country  market  prices 
on  the  packed,  FOB  prices  to 
unaffiliated  purchasers  in  Germany.  We 
adjusted  for  the  following  movement 
expenses:  Brokerage  and  handling,  port 
charges,  stuffing  expenses,  liner 


expenses  and  foreign  inland  freight.  We 
made  COS  adjustments  by  deducting 
direct  selling  expenses  incurred  for 
third-country  market  sales 
(commissions,  credit  expenses,  and 
bank  charges)  and  adding  U.S.  direct 
selling  expenses  (commissions,  credit 
expenses,  and  bank  charges). 

Vita 

We  based  third-country  market  prices 
on  the  packed,  FOB  and  CFR  prices  to 
imaffiliated  purchasers  in  Germany.  We 
adjusted  for  the  following  movement 
expenses:  international  freight,  inland 
freight,  terminal  handling  charges, 
container  stuffing  charges,  bill  of  lading 
fees,  customs  clearance  charges,  port 
charges,  document  legalization  fees  and 
other  miscellaneous  charges.  We  made 
COS  adjustments  by  deducting  direct 
selling  expenses  incurred  for  third- 
country  market  sales  (credit  expenses, 
commissions,  and  bank  charges)  and 
adding  U.S.  direct  selling  expenses 
(credit  expenses,  commissions,  and 
bank  charges). 

SIFCO 

We  based  third-coimtry  market  prices 
on  the  packed.  FOB  or  CFR  prices  to 
unaffiliated  purchasers  in  France.  We 
adjusted  for  foreign  movement  expenses 
and  international  fi-eight.  We  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  for  third-country 
market  sales  (credit  expenses,  bcink 
charges,  and  commissions)  and  adding 
U.S.  direct  selling  expenses  (credit 
expenses,  bank  charges,  and 
commissions). 

Kuiburi 

We  based  third-country  market  prices 
on  the  packed.  FOB  and  CFR  prices  to 
unaffiliated  purchasers  in  Canada.  We 
adjusted  for  foreign  movement  and 
international  freight  expenses.  We  made 
COS  adjustments  by  deducting  direct 
selling  expenses  incurred  for  third- 
coimtry  market  sales  (credit  expenses, 
bank  charges,  and  commissions)  and 
adding  U.S.  direct  selling  expenses 
(credit  expenses,  bank  charges,  cUid 
commissions). 

Malee 

We  based  home  market  prices  on  the 
packed,  delivered  prices  to  unaffiliated 
purchasers  in  Thailand.  We  adjusted  for 
foreign  inland  freight  and  warehousing. 
We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  for  home  market  sales  (credit 
expenses,  advertising  expenses,  and 
commissions)  and  adding  U.S.  direct 
selling  expenses  (credit  expenses, 
advertising  expenses,  and 
commissions).  We  also  made  a  level  of 


trade  (LOT)  adjustment  where 
appropriate.  See  the  Level  of  Trade 
section,  below. 

Dole 

We  based  third-country  market  prices 
on  Dole  Foods  of  Canada  Ltd.'s  (DFC) 
prices  to  unaffiliated  purchasers  in 
Canada.  We  adjusted  for  foreign 
movement  expenses  and  international 
freight.  We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  for  third-country  market  sales 
(credit  expenses,  warranty,  advertising, 
royalties,  and  commissions)  and  adding 
U.S.  direct  selling  expenses  (credit 
expenses,  advertising,  warranty,  and 
commissions). We  adjusted  Dole's 
Canadian  interest  rate  so  that  it  reflects 
the  one  month  prime  commercial  paper 
rate  published  by  the  Bank  of  Canada 
instead  of  the  prime  business  rate  which 
Dole  had  used  to  calculate  credit 
expenses.  In  addition,  because  the  NV 
LOT  is  more  remote  from  the  factory 
than  the  CEP  LOT  (see  the  Level  of 
Trade  section,  below),  and  available 
data  provide  no  appropriate  basis  to 
determine  a  LOT  adjustment  between 
NV  and  CEP,  we  made  a  CEP  offset 
pursuant  to  section  773(a)(7)(B)  of  the 
Act. 

D.  Calculation  of  Normal  Value  Based 
on  Constructed  Value 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  the  COM  of  the  product  sold  in 
the  United  States,  plus  amounts  for 
SG&A  expenses,  interest  expenses, 
comparison  market  profit,  and  U.S. 
packing  costs.  We  calculated  each 
respondent's  CV  based  on  the 
methodology  described  in  the  "^ 

Calculation  of  COP  section  of  this 
notice,  above.  In  accordance  with 
section  773(e)(2)(A)  of  the  Act,  we  used 
the  actual  amounts  incurred  and 
realized  by  each  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product,  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  comparison  market 
to  calculate  SG&A  expenses  and 
comparison  market  profit. 

Where  we  compared  U.S.  price  to  CV, 
we  made  adjustments  to  CV  for  COS 
differences,  in  accordance  with  section 
773(a)(8)  of  the  Act  and  section  351.410 
of  the  Department's  regulations,  and  as 
described  imder  the  Calculation  of 
Normal  Value  section  above.  We  made 
COS  adjustments  by  deducting  direct 
selling  expenses  incurred  on 
comparison  market  sales  and  adding 
U.S.  direct  selling  expenses  for 
comparison  to  EP  transactions  in  the 
United  States.  We  did  not  compare  U.S. 
price  to  CV  for  Kuiburi  or  TIPCO 
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because  all  U.S.  sales  were  compared  to 
contemporaneous  sales  of  identical  or 
similar  merchandise  in  the  ordinary 
course  of  trade.  For  the  other 
companies — Vita,  Malee,  Sifco  and 
Dole — we  compared  U.S.  price  to  CV. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  LOT  as  the  EP  or  CEP  transaction. 
The  NV  LOT  is  that  of  the  starting  price 
sales  in  the  comparison  market  or,  when 
NV  is  based  on  CV.  that  of  the  sales 
from  which  we  derive  SG&A  expenses 
and  profit.  For  EP  sales,  the  U.S.  LOT 
is  also  the  level  of  the  starting  price  sale, 
which  is  usually  from  exporter  to 
importer.  For  CEP  sales,  it  is  the  level 
of  the  constructed  sale  from  the  exporter 
to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP 
transactions,  we  examine  stages  in  the 
marketing  process  and  selling  functions 
along  the  chain  of  distribution  between 
the  producer  and  the  unaffiliated 
customer.  If  the  comparison  market 
sales  are  at  a  different  LOT.  and  the 
difference  affects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison 
market  sales  at  the  LOT  of  the  export 
transaction,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales,  if  the  NV  LOT  is 
more  remote  from  the  factory  than  the 
CEP  LOT  and  there  is  no  basis  for 
determining  whether  the  difference  in 
the  LOTs  between  NV  and  CEP  affects 
price  comparability,  we  adjust  NV 
under  section  773(a)(7)(B)  of  the  Act 
(the  CEP  offset  provision).  See  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Greenhouse  Tomatoes  From 
Canada,  67  FR  8781  (February  26,  2002). 

In  implementing  these  principles  in 
this  review,  we  obtained  information 
from  each  respondent  about  the 
marketing  stage  involved  in  the  reported 
U.S.  and  comparison  market  sales, 
including  a  description  of  the  selling 
activities  performed  by  the  respondents 
for  each  chaimel  of  distribution.  In 
identifying  levels  of  trade  for  EP  and 
comparison  market  sales,  we  considered 
the  selling  functions  reflected  in  the 
starting  price  before  any  adjustments. 
For  CEP  sales,  we  considered  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  under  section  772(d)  of  the  Act. 
We  expect  that,  if  claimed  LOTs  are  the 
same,  the  functions  and  activities  of  the 
seller  should  be  similar.  Conversely,  if 
a  party  claims  that  LOTs  are  different 


for  different  groups  of  sales,  the 
functions  and  activities  of  the  seller 
should  be  dissimilar. 

In  this  review,  all  respondents  except 
Malee  and  Dole  claimed  that  all  of  their 
sales  involved  identical  selling 
functions,  irrespective  of  charmel  of 
distribution  or  market.  We  examined 
these  selling  functions  for  Vita,  SIFCO. 
TIPCO.  and  Kuiburi,  and  found  that 
sales  activities  were  limited  to 
negotiating  sales  prices,  processing  of 
purchase  orders/contracts,  invoicing, 
and  collecting  payment.  There  was  little 
or  no  strategic  and  economic  planning, 
advertising  or  sales  promotion, 
technical  services,  technical  assistance, 
or  after-sale  service  performed  in  either 
market  by  the  respondents.  Therefore, 
for  all  respondents  except  Malee  and 
Dole,  we  have  preliminarily  found  that 
there  is  an  identical  LOT  in  the  U.S.  and 
relevant  comparison  market,  and  no 
LOT  adjustment  is  required  for 
comparison  of  U.S.  sales  to  comparison 
market  sales. 

Malee 

Malee  reported  that  all  of  its  sales 
made  to  the  United  States  were  to 
distributors  and  involved  minimal 
selling  functions  on  the  part  of  Malee. 
Malee  reported  two  different  channels 
of  distribution  for  its  sales  in  the  home 
market:  (1)  Sales  through  an  affiliated 
reseller,  Malee  Enterprise  Co.  Ltd. 
(Malee  Enterprise),  which  are  made  at  a 
more  advanced  marketing  stage  than  the 
factory-direct  sales,  and  (2)  factory- 
direct  sales  involving  minimal  selling 
functions  and'which  are  at  a  marketing 
stage  identical  to  that  of  the  CEP 
transactions  after  deductions. 

In  the  home  market.  Malee  reported 
niunerous  selling  functions  undertaken 
by  Malee  Enterprise  for  its  resales  to 
small  wholesalers,  retailers,  and  end- 
users.  In  addition  to  maintaining 
inventory.  Malee  Enterprise  also 
handled  all  advertising  during  the  POR. 
The  advertising  was  directed  at  the 
ultimate  consumer.  Malee  also  reported 
that  Malee  Enterprise  replaces  damaged 
or  defective  merchandise  and,  as 
necessary,  breaks  down  packed  cases 
into  smaller  lot  sizes  for  many  sales. 
Malee  made  direct  sales  to  industrial 
users.  Malee  claimed  that  its  only 
selling  function  on  direct  sales  was 
delivery  of  the  product  to  the  customer. 

Our  examination  of  the  selling 
activities,  selling  expenses,  and 
customer  categories  involved  in  these 
two  channels  of  distribution  indicates 
that  they  constitute  separate  levels  of 
trade,  and  that  the  direct  sales  are  made 
at  the  same  level  as  Malee's  U.S.  sales. 
Where  possible,  we  compared  sales  at 
Malee's  U.S.  LOT  to  sales  at  the    ■ 
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Dole  reports  d  six  specific  customer 


one  channel  of 


distribution  (si  lies  through  an  affiliated 
reseller)  for  its  comparison  market  and 
seven  specific  customer  categories  and 
one  channel  ol  distribution  (sales 
through  an  affi  Hated  reseller)  for  its  U.S. 
sales.  In  its  response.  Dole  claims,  and 
the  Department  concurs,  that  all  of  its 
sales  to  unaffil  iated  comparison  market 
customers  (i.e..  the  six  customer 
categories)  are  at  the  same  LOT  because 
these  sales  are  made  through  the  same 
channel  of  dis'  ribution  and  involve  the 
same  selling  h  jictions. 

Dole  had  on  y  CEP  sales  in  the  U.S. 
market.  Dole  r  (ported  thaTits  CEP  sales 
were  made  thr  sugh  a  single  channel  of 
distribution  (;.  ?.,  sales  through  its  U.S. 
affiliate.  Dole  ;  'ackaged  Foods  (DPF)). 
which  we  havi  i  treated  as  one  LOT 
because  there  s  no  apparent  difi^erence 
in  the  selling  f  unctions  performed  by 
DPF  for  the  di:  ferent  customers.  After 
making  the  appropriate  deductions 
under  section  V2(d)  of  the  Act  for  these 
CEP  sales,  we  bund  that  the  remaining 
expenses  associated  with  selling 
activities  perfc  rmed  by  Dole  are  limited 
to  expenses  re  ated  to  the  arrangement 
of  freight  and  delivery  to  the  port  of 
export  that  are  reflected  in  the  CEP 
price.  In  contr  ist,  the  NV  prices  include 
a  number  of  se  lling  expenses 
attributable  to  Iselling  activities 
performed  by  DFC  in  the  comparison 
market,  such  als  inventory  maintenance, 
warehousing,  oelivery,  order  processing, 
advertising,  repate  and  promotional 
programs,  warranties,  and  market 
research.  Accordingly,  we  concluded 
that  CEP  is  at  i  different  LOT  fi'om  the 
NV  LOT,  i.e.,  t  le  CEP  sales  are  less 
remote  fi'om  tl  e  factory  than  are  the  NV 
sales. 


Having  determined  that  the 
comparison  market  sales  were  made  at 
a  level  more  remote  from  the  caimery 
than  the  CEP  transactions,  we  then 
examined  whether  a  LOT  adjustment  or 
CEP  offset  may  be  appropriate.  In  this 
case.  Dole  only  sold  at  one  LOT  in  the 
comparison  market;  therefore,  there  is 
no  information  available  to  determine  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  the  comparison  market  sales  at  the 
LOT  of  the  export  transaction,  in 
accordance  with  the  Department's 
normal  methodology  as  described 
above.  See  Porcelain-on-Steel  Cookware 
from  Mexico  Final  Results  of 
Administrative  Review,  65  FR  30068 
(May  10,  2000).  Further,  we  do  not  have 
information  which  would  allow  us  to 
examine  pricing  patterns  based  on 
respondent's  sales  of  other  products, 
and  there  are  no  other  respondents  or 
other  record  information  on  which  such 
an  analysis  could  be  based. 
Accordingly,  because  the  data  available 
do  not  provide  an  appropriate  basis  for 
making  a  LOT  adjustment,  but  the  LOT 
in  the  comparison  market  is  at  a  more 
advanced  stage  of  distribution  than  the 
LOT  of  the  CEP  transactions,  we  made 
a  CEP  offset  adjustment  in  accordance 
with  section  773(a)(7)(B)  of  the  Act. 
This  offset  is  equal  to  the  amount  of 
indirect  expenses  incurred  in  the 
comparison  market  not  exceeding  the 
amount  of  indirect  selling  expenses 
deducted  ft-om  the  U.S.  price  in 
accordance  with  772(d)(1)(D)  of  the  Act. 

No  Revocation  in  Part 

On  July  31,  2002,  Dole  requested  that 
the  Department  revoke  the  antidumping 
duty  order  in  part  as  regards  Dole  based 
on  the  absence  of  dumping  pursuant  to 
§351. 222(b)(2)  of  the  Department's 
regulations.  Dole  submitted,  along  with 
its  revocation  request,  a  certification 
stating  that:  (1)  The  company  did  not 
sell  subject  merchandise  at  less  than  NV 
during  the  POR,  and  that  in  the  future 
it  would  not  sell  such  merchandise  at 
less  than  NV  [see  §351.222  (e)(l)(i))  of 
the  Department's  regulations;  (2)  the 
company  has  sold  subject  merchandise 
to  the  United  States  in  conunercial 
quantities  diuing  each  of  the  past  three 
years  (see  §351.222(e)(l)(ii))  of  the 
Department's  regulations;  and  (3)  the 
company  agreed  to  its  immediate 
reinstatement  in  the  order,  as  long  as 
any  exporter  or  producer  is  subject  to 
the  order,  if  the  Department  concludes 
that  the  company,  subsequent  to  the 
revocation,  sold  the  subject 
merchandise  at  less  than  NV.  see 
§§351.222(b)(2)(i)(B)  and 
351.222(e){l)(iii))  of  the  Department's 
regulations. 


Based  on  a  recent  redetermination 
currently  pending  review,  pursuant  to  a 
court  remand  for  Maui  Pineapple 
Company,  Ltd.  v.  United  States  and 
Dole  Food  Company,  Dole  Packaged 
Foods  and  Dole  Thailand,  Slip  Op.  03- 
42  (April  17,  2003),  Court  No.  01-03- 
01017,  the  margin  for  the  fifth  POR  of 
this  proceeding  has  risen  above  de 
minimis.  See  Final  Results  of 
Redetermination  Pursuant  to  United 
States  Court  of  International  Trade 
Remand  Order  Maui  Pineapple 
Company,  Ltd.  v.  United  States  and 
Dole  Food  Company,  Dole  Packaged 
Foods  and  Dole  Thailand  Court  No.  01- 
03-01017  filed  with  the  coin!  on  June 
16,  2003.  We  preliminarily  determine 
that  Dole  has  failed  to  demonstrate  that 
it  has  not  made  sales  at  less  than  NV 
over  the  past  three  years.  Interested 
parties  are  invited  to  comment  in  their 
case  briefs,  inter  alia,  on  all  of  the 
requirements  that  must  be  met  by  under 
§351.222  of  the  Department's 
regulations  in  order  to  qualify  for 
revocation  fi'om  the  antidiunping  duty 
order.  Based  on  the  above,  the 
Department  preliminarily  determines 
that  the  continued  application  of  the 
order  with  regard  to  Dole  is  necessary  to 
offset  dumping.  Therefofe,  if  these 
preliminary  findings  eire  adopted  in  our 
final  results,  we  will  not  revoke  the 
order  with  respect  to  merchandise 
produced  and  exported  by  Dole. 

Currency  Conversion 

We  niade  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A  of  the  Act,  based  on  exchange 
rates  in  effect  on  the  dates  of  the  U.S. 
sales  as  certified  by  the  Federal  Reserve 
Bank. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weighted-average  margins 
exist  for  the  period  July  1,  2001,  through 
June  30,  2002: 


Manufacturer/exporter 

Margin 
(percent) 

Dole  Food  Company,  Inc. 
(Dole)  

The  Thai  Pineapple  Public 
Company,  Ltd.  (TIPCO)  

Kuiburi  Fmit  Canning  Co.  Ltd. 
(Kuiburi) 

Thai  Pineapple  Canning  Indus- 
try (TPC)  

0.49 
0.12 
0.40 

51.16 

Siam  Fruit  Canning  (1988)  Co. 

Ltd.  (SIFCO) 

Vita  Food  Factory  (1989)  Co. 

Ltd.  (Vita)  

8.39 
1.10 

Malee  Samprah  Public  Co., 
Ltd.  (Malee) 

7.60 
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We  will  disclose  the  calculations  used 
in  our  analyses  to  parties  to  this 
proceeding  within  five  days  of  the 
publication  date  of  this  notice.  See 
§  351.224(b)  of  the  Department's 
regulations.  Interested  parties  are 
invited  to  comment  on  the  preliminary 
results.  Interested  parties  may  submit 
case  briefs  within  30  days  of  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs,  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
Parties  who  submit  arguments  are 
requested  to  submit  with  each 
argument:  (1)  A  statement  of  the  issue, 
(2)  a  brief  summary  of  the  argument, 
and  (3)  a  table  of  authorities.  Further, 
we  would  appreciate  it  if  parties 
submitting  written  comments  would 
provide  the  Department  with  an 
additional  copy  of  the  public  version  of 
any  such  comments  on  a  diskette.  Any 
interested  party  may  request  a  hearing 
within  39  days  of  publication  of  this 
notice.  See  §  351.310(c)  of  the 
Department's  regulations.  If  requested,  a 
hearing  will  be  held  44  days  after  the 
publication  of  this  notice,  or  the  first 
workday  thereafter.  The  Department 
will  publish  a  notice  of  the  final  results 
of  this  administrative  review,  which 
will  include  the  results  of  its  analysis  of 
issues  raised  in  any  written  comments 
or  hearing,  within  120<days  from 
publication  of  this  notice. 

Assessment 

Pursuant  to  §351. 212(b)  of  the 
Department's  regulations,  the 
Department  calculated  an  assessment 
rate  for  each  importer  of  subject 
merchandise.  Upon  completion  of  this 
review,  the  Department  will  instruct  the 
BCBP  to  assess  antidumping  duties  on 
all  entries  of  subject  merchandise  by 
those  importers.  We  have  calculated 
each  importer's  duty  assessment  rate 
based  on  the  ratio  of  the  total  amount  of 
antidumping  duties  calculated  for  the 
examined  sales  to  the  total  entered 
value  of  examined  sales.  Where  the 
assessment  rate  is  above  de  minimis,  the 
importer-specific  rate  will  be  assessed 
uniformly  on  all  entries  made  during 
the  POR. 

Cash  Deposit  Requirements 

The  following  deposit  rates  will  be 
effective  upon  publication  of  the  final 
results  of  this  administrative  review  for 
all  shipments  of  CPF  fi-om  Thailand 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  companies  listed  above  will  be 
the  rate  established  in  the  final  results 
of  this  review,  except  if  the  rate  is  less 


than  0.5  percent  and,  therefore,  de 
minimis,  the  cash  deposit  will  be  zero; 
(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
or  the  LTFV  investigation  conducted  by 
the  Department,  the  cash  deposit  rate 
will  be  24.64  percent,  the  "All  Others" 
rate  established  in  the  LTFV 
investigation. 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  §  351.402(f)(2)  of 
the  Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  determination  is  issued  and 
published  in. accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  June  20,  2003. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
A  dministration . 

[FR  Doc.  03-16343  Filed  6-26-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-533-808] 

stainless  Steel  Wire  Rods  From  India: 
Notice  of  Amended  Final  Results  and 
Partial  Rescission  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Amended  Final  Results  and 
Partial  Rescission  of  Antidumping  Duty 
Administrative  Review. 

EFFECTIVE  DATE:  June  27,  2003. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  Herzog,  Stephen  Bailey,  or 
Robert  Boiling.  AD/CVD  Enforcement 
Group  III,  Office  9,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-4271.  (202)  482- 
1102,  and  (202)  482-3434,  respectively. 

Amendment  of  Final  Results 

On  May  8,  2003,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
final  results  of  its  administrative  review 
of  stainless  steel  wire  rods  ("SSWR") 
from  India  for  the  period  December  1, 
2000,  through  November  30,  2001.  See 
Stainless  Steel  Wire  Rods  From  India: 
Final  Results  and  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review.  68  FR  26288  (May  15.  2003)  and 
accompanying  Issues  and  Decisions 
Memorandum  ("Final  Results"]. 

On  May  16.  2002,  petitioner  Carpenter 
Technology  Corporation  timely  filed 
ministerial  error  allegations,  pursuant  to 
section  351.224(c)(2)  of  the 
Department's  regulations.  Respondent, 
Mukand.  Limited  ("Mukand")  did  not 
file  rebuttal  comments.  Respondent,  the 
Viraj  Group,  Limited  ("the  Viraj 
Group")  filed  ministerial  error 
allegations  on  May  27,  2003,  and  on 
June  2,  2003,  petitioner  filed  rebuttal 
comments. 

As  a  result  of  our  analysis  of 
respondent's  and  petitioner's  comments, 
the  Department  is  amending  the  Final 
Results  in  the  antidumping 
administrative  review  of  stainless  steel 
wire  rods  from  India  covering  the  period 
December  1,  2000  through  November 
30,  2001,  for  Mukand  and  the  Viraj 
Group. 

Scope  of  the  Review 

The  merchandise  under  review  is 
certain  stainless  steel  wire  rods,  which 
are  hot-rolled  or  hot-rolled  annealed 
and/or  pickled  rounds,  squares, 
octagons,  hexagons  or  other  shapes,  in 
coils.  SSWR  are  made  of  alloy  steels 
containing,  by  weight,  1.2  percent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromium,  with  or  without  other 
elements.  These  products  are  only 
manufactured  by  hot-rolling  and  are 
normally  sold  in  coiled  form,  and  are  of 
solid  cross  section.  The  majority  of 
SSWR  sold  in  the  United  States  are 
roimd  in  cross-section  shape,  annealed 
and  pickled.  The  most  common  size  5.5 
millimeters  in  diameter. 

The  SSWR  subject  to  this  review  are 
currently  classifiable  under  subheadings 
7221.00.0005.  7221.00.0015. 
7221.00.0030,  7221.00.0045.  and 
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Mukand 


Comment  1 :  F  icts  Available 

Petitioner  aleges  that  the  Department 
understated  th  e  United  States  weighted- 
average  price  i  Jid  entered  value  used  to 
calculate  the  f  icts  otherwise  available 
rate  that  was  a  Dplied  to  Mukand's 
constructed  e>  port  price  ("CEP")  sales. 
Specifically,  petitioner  argues  that  the 
Department  er  -oneously  derived  the 
U.S.  price  by  ( ividing  quantity  by  value. 
In  addition,  p(  titioner  states  that  the 
Department  er  roneously  used  an 
amount  for  th(  entered  value  that  differs 
from  the  weig  ited-average  entered  value 
calculated  for  Vlukand's  EP  sales.  As  a 
result,  petitior  er  contends  that  these 
errors  underst  ite  the  importer-specific 
assessment  ra;  e.  To  correct  these  errors, 
petitioner  argi  >es  that  the  Department 
should  use  th(  actual  calculated 
weighted-average  U.S.  price  and  entered 
value  of  Mukand's  EP  sales  in 
determining  tie  facts  available  rate 
a|]plied  to  Mu  cand's  CEP  sales. 

Mukand  die  not  file  rebuttal 
comments  to  t  lis  ministerial  error. 

Department's  Position:  For  the  Final 
Results,  the  Di  tpartment  applied  facts 
otherwise  ava  lable  to  Mukand's  CEP 
sales  in  the  Ui  lited  States.  See  Final 
Results,  at  Comment  2  and  3.  As  facts 
otherwise  ava  lable,  the  Department 


calculated  a  weighted-average  U.S.  price 
of  Mukand's  reported  EP  sales  and 
substituted  the  weighted-average  price 
for  Mukand's  reported  CEP  sales.  See 
Final  Results,  at  Comment  3.  However, 
as  the  petitioner  correctly  contends,  in 
calculating  the  facts  otherwise  available 
rate,  the  Department  first  calculated  a 
weighted-average  U.S.  price,  but  then 
recalculated  the  U.S.  price  by  dividing 
quantity  by  value.  See  Analysis 
Memorandum  for  Mukand,  Limited,  for 
the  Final  Results  of  the  2000-2001 
Adminstrative  Review  of  Stainless  Steel 
Wire  Rods  from  India,  dated  May  8, 
2003  ("Mukand  Final  Analysis 
Memorandum"),  at  page  4.  In  addition, 
the  Department  erroneously  calculated 
the  entered  value  by  using  the  entered 
value  of  Mukand's  CEP  sales,  instead  of 
the  weighted-average  entered  value  of 
Mukand's  EP  sales.  See  Mukand  Final 
Analysis  Memorandum.  The  result  of 
these  errors  was  to  understate  the  total 
entered  value  to  which  facts  otherwise 
available  were  to.be  applied,  thus 
understating  the  importer-specific 
assessment  rate. 

To  correct  these  errors,  the 
Department  has  revised  the  final  margin 
calculation  program  to  apply  the 
average  net  U.S.  price  of  Mukand's  EP 
sales  to  the  weighted-average  entered 
value  of  Mukand's  EP  sales.  See 
Analysis  Memorandum  for  the 
Amended  Final  Results  of  the  2000- 
2001  Administrative  Review  of  Stainless 
Steel  Wire  Rods  from  India:  Mukand, 
Limited,  dated  June  12,  2003 
("Amended  Mukand  Final  Analysis 
Memorandum"),  at  page  1.  Although 
these  changes  do  not  affect  the  overall 
weighted-average  margin  as  published 
in  the  Federal  Register  notice  for 
Mukand,  they  do  adjust  the  adverse 
facts  available  applied  to  Mukand's  CEP 
sales,  and  thus  the  importer-specific 
assessment  rate. 

The  Viraj  Group 

Comment  2:  Direct  Material 

The  Viraj  Group  alleges  that  the 
Department  double-counted  sub- 
contracting labor  in  the  calculation  of 
the  Viraj  Group's  total  cost  of 
production  ("TOTCOM")  and 
constructed  value  ("CV")  for  United 
States  sales.  The  Viraj  Group  argues  that 
the  Department  should  not  have 
included  sub-contracting  labor  charges 
in  the  build  up  of  TOTCOM  and  CV. 

Petitioner  did  not  provide  rebuttal 
comments. 

Department's  Position:  We  agree  with 
the  Viraj  Group.  Our  examination  of  the 
Department's  labor  calculation  reveals 
that  the  programming  language  is  not  in 
error,  but  reflects  the  sum  of  the 


subcontracting  expenses  (DIRLABCV) 
and  the  direct  labor  expenses 
(DIRLABCO),  as  intended  by  the 
Department.  However,  further 
examination  of  our  computer  program 
for  the  Final  Results  reveals  that  the 
Department  overstated  the  amount  of 
total  material  cost  required  to  produce 
a  billet  used  in  products  sold  in  the 
United  States.  The  Department 
inadvertently  replaced  the  transfer  price 
reported  in  the  CV  database  with  the 
total  cost  of  manufacturing  as  reported 
in  the  Viraj  Group's  section  D  database. 
Rather,  the  Department  intended  to 
replace  the  transfer  price  reported  by 
the  Viraj  Group  in  the  CV  database  with 
the  direct  material  cost  of  each 
respective  model  as  it  was  reported  in 
the  section  D  database.  See  Analysis  for 
the  Amended  Final  Results  of  the 
Antidumping  Duty  Administrative 
Review  of  Stainless  Steel  Wire  Rods 
from  India — the  Viraj  Group,  Limited 
("the  Viraj  Group")  ("Viraj  Group  Final 
Amended  Analysis  Memorandum  ") 
from  Stephen  Bailey  to  Robert  Boiling 
dated  June  12,  2003,  at  page  1. 
Therefore,  for  these  amended  final 
results  of  review,  we  have  replaced  the 
inappropriate  value  for  material  cost 
hard  coded  into  our  final  model  match 
arid  margin  programs  with  the  value  of 
the  total  direct  material  cost  foimd  on 
the  Viraj  Group's  section  D  database. 

Comment  3:  Interest  Expense 

The  Viraj  Group  alleges  that  the 
Department  incorrectly  included 
interest  expenses  not  related  to  the  Viraj 
Group's  actual  interest  cost  in 
calculating  the  interest  expense  ratio  for 
COP. 

Petitioner  argues  that  the  Department 
correctly  added  all  interest  expenses 
when  it  re-calculated  the  Viraj  Group's 
interest  expense  ratio.  Petitioner 
maintains  that  in  the  Final  Results  the 
Department  determined  to  include  all 
interest  expenses  reported  in  the  Viraj 
Group's  financial  statements  in  the 
calculation  of  credit  expenses.  See  Final 
Results,  at  Comment  11.  Petitioner 
further  contends  that  the  decision  by  the 
Department  to  include  all  interest 
expenses  in  calculating  a  revised 
interest  expense  ratio  for  the  Viraj 
Group  is  methodological  and  not 
clerical. 

Department's  Position:  We  agree  with 
the  Viraj  Group.  In  the  Final  Results,  the 
Department  inadvertently  double- 
counted  the  Viraj  Group's  interest 
expenses  in  the  total  cost  of 
manufacturing  calculation.  The  Viraj 
Group  reported  on  page  4  of  its 
December  2,  2002  section  D 
supplemental  questionnaire  response 
("section  D  supplemental  response") 


that  it  used  two  different  methodologies 
to  calculate  its  reported  interest 
»      expenses  in  two  separate  interest  fields, 
INTEX  and  INTEX2  for  the  cost  database 
and  INTEXCV  and  INTEXCV2  for  the 
CV  database.  In  the  first  methodology, 
the  Viraj  Group  reported  a  reduced 
amount  of  interest  expense  based  on  its 
claims  that  it  is  not  required  to  pay  all 
of  the  interest  owed  on  its  bank  loans 
due  to  its  alleged  bankruptcy  protection 
and  reorganization  ("BIFR") 
rehabilitation  status  (INTEX  and 
INTEXCV).  The  second  methodology 
reported  by  the  Viraj  Group  calculates 
the  total  interest  expense  of  the  Viraj 
Group  based  on  all  of  the  loans  owed 
without  regard  to  the  Viraj  Group's 
alleged  BIFR  status  (INTEX2  and 
INTEXCV2)  as  instructed  in  the  Original 
Questionnaire,  dated  January  29,  2002, 
at  page  D-17.  For  the  Final  Results,  the 
Department  added  these  two  amounts  of 
interest  to  obtain  the  total  amount  of 


interest  expense  reported  by  the  Viraj 
Group.  See  the  model  match  and  margin 
programs  for  the  Final  Results  at  lines 
579  and  273,  respectively.  However, 
further  examination  of  the  record 
reveals  that  this  calculation  was  in  error 
because  it  added  both  the  theoretical 
and  actual  interest  expense  amounts  for 
the  Viraj  Group.  The  section  D 
supplemental  response  demonstrates 
that  the  total  amount  of  interest  that  the 
Viraj  Group  owes  its  banks,  absent  its 
alleged  BIFR  status  (i.e.,  the  second 
methodology),  is  reflected  in  its 
financial  statements.  Therefore,  for 
these  amended  final  results  of  review, 
we  have  revised  our  calculation  to  take 
into  account  all  of  the  interest  expense 
that  the  Viraj  Group  owes  its  banks,  as 
well  as  the  adjustment  explained  in  the 
Preliminary  Results.  See  Stainless  Steel 
Wire  Rods  from  India:  Preliminary 
Results  and  Partial  Rescission  of 
Antidumping  Duty  Administrative 


Review,  68  FR  1040  (January  8,  2003) 
("Preliminary  Results")  and 
accompanying  Analysis  for  the 
Preliminary  Results  of  Review  for 
Stainless  Steel  Wire  Rod  from  India  for 
2000-2001:  The  Viraj  Group,  Umited.  at 
page  2.  Accordingly,  we  did  not  take 
into  account  the  Viraj  Group's  alleged 
BIFR  status  when  calculating  the  Viraj 
Group's  revised  interest  expense  ratio. 
See  Viraj  Group  Final  Amended 
Analysis  Memorandum  from  Stephen 
Bailey  to  Robert  Boiling  dated  June  12. 
2003,  at  page  2. 

Amended  Final  Results 

Pursuant  to  section  751(h)  of  the  Act 
and  in  accordance  with  19  CFR 
351.224(e)  of  the  Department's 
regulations,  we  are  amending  the  Final 
Results  to  reflect  the  correction  of  the 
above-cited  ministerial  errors.  The 
revised  final  weighted-average  dumping 
margins  are  as  follows: 


Original  Revi<«Kl 

weighted       '  ^^ 

average  ^^.ghted 

margin  percent  „,  ^l^ff?®     . 

for  firTal        :  "^^'9'"  P«^<^«"' 


Mukand 

The  Viraj  Group 


26.38 
3.25 


26  38 
0.00 


The  revised  cash  deposit  rates  for 
Mukand  and  the  Viraj  Group  shown 
above  are  effective  on  all  shipments  of 
the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  will 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Accordingly,  the  Department  will 
determine,  and  the  U.S.  Bureau  of 
Customs  and  Border  Protection 
("BCBP")  will  assess,  antidumping 
duties  on  all  entries  of  subject 
merchandise  from  Mukand  and  the  Viraj 
Group  during  the  period  December  1, 
2000  through  November  30,  2001,  in 
accordance  with  these  amended  final 
results. 

International  Trade  Commission 
Notification 

These  amended  final  results  and 
notice  are  in  accordance  with  sections 
751(a)(1)  of  the  Act  and  19  CFR  351.221. 

Dated:  June  16,  2003. 
Joseph  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  03-16342  Filed  6-26-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-588-054]  [A-588-604] 

Tapered  Rolier  Bearings,  Four  inches 
or  Less  in  Outside  Diameter,  and 
Components  Thereof,  from  Japan,  and 
Tapered  Roiler  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished, 
From  Japan:  Finai  Court  Decisions  and 
Amended  Finai  Results  of 
Antidumping  Duty  Administrative 
Reviews 

agency:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Final  Court  Decisions 

and  Amended  Final  Results  of 

Antidumping  Duty  Administrative 

Reviews. 

SUMMARY:  On  April  27,  1998,  the 
Department  of  Commerce  (the 
Department)  published  the  final  results 
of  its  administrative  reviews  of  the 
antidumping  finding  on  TRBs,  four 
inches  or  less  in  outside  diameter,  and 
components  thereof,  from  Japan  (A-588- 
054)  and  the  antidumping  duty  order  on 
tapered  roller  bearings  (TRBs)  and  parts 
thereof,  finished  and  unfinished,  from 
Japan  (A-588-604)  for  the  period 
October  1,  1993  through  September  30, 


1994.'  See  Tapered  Roller  Bearings  and 
Parts  Thereof  Finished  and  Unfinished, 
From  Japan,  and  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Termination  in  Part,  63  FR 
20585  (April  27,  1998)  (1993-94  TRBs 
from  Japan).  Subsequent  to  our 
publication  of  these  final  results,  parties 
to  the  proceedings  challenged  certain 
aspects  of  our  final  results  before  the 
United  States  Court  of  International      » 
Trade  (the  CIT)  and,  in  certain 
instances,  before  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  (the 
Federal  Circuit). 

The  err  recently  affirmed  our  final 
remand  results  with  respect  to  1993-94 
TRBs  from  Japan,  and  the  time  for 
appeal  has  lapsed.  See  Koyo  Seiko  Co., 
Ltd.  and  Koyo  Corporation  of  USA:  NSK 
Ltd.  and  NSK  Corporation:  NTN  Bearing 
Corporation  of  America.  American  NTN 
Bearing  Manufacturing  Corporation  and 
NTN  Corporation:  The  Timken 
Company  v.  United  States,  Consol. 
Court  No.  98-06-02274,  Slip  Op.  02-96 
(CIT  August  22,  2002)  (Koyo  IF). 


'  These  final  results  also  covered  the  period 
October  1.  1992  through  .September  30.  1993  (1992- 
93  period  of  review)  for  one  respondent.  Koyo  Seiko 
Co.  Ltd. 
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Although  one  party,  NTN  Bearing 
Corporation  of  Vmerica,  American  NTN 
Bearing  Manuft  cturing  Corporation  and 
NTN  Corporatidn  (collectively  NTN), 
appealed  certai  i  aspects  of  1 993-94 
TRBs  from  Jape  n  before  the  Federal 
Circuit,  the  Fed  eral  Circuit  dismissed 
this  appeal  on  npril  4,  2003  pursuant  to 
the  parties'  agre  ement.  As  there  are  now 
final  and  concli  isive  court  decisions 
with  respect  to  itigation  for  these 
parties,  we  are  lereby  amending  our 
final  results  of  i  eview  and  have 
instructed  the  U.  S.  Bureau  of  Customs 
and  Border  Pro  ection  (BCBP)  to 
liquidate  entrie ;  subject  to  these 
reviews. 

EFFECTIVE  DATE;  June  27.  2003. 

FOR  FURTHER  INfORMATION  CONTACT: 

Deborah  Scott  ^  (202)  482-2657  or 
Robert  James  at  (202)  482-0649, 
Antidumping  a  id  Countervailing  Duty 
Enforcement  Gioup  III,  Office  Eight, 
Import  Adminii  itration,  International 
Trade  Adminis  ration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 
SUPPtEMENTAR\ 
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Co.,  Ltd.  and  Koyo  Corporation  of  USA; 
NSK  Ltd.  and  NSK  Corporation;  NTN 
Bearing  Corporation  of  America,' 
American  NTN  Bearing  Manufacturing 
Corporation  and  NTN  Corporation;  and 
The  Timken  Company  v.  United  States, 
Consol.  Court  No.  98-06-02274,  Slip 
Op.  02-11  (CIT  February  1,  2002)  (Koyo 
I).  In  accordance  with  the  CIT's  order  in 
Koyo  /,  we  recalculated  the  antidumping 
margins  for  Koyo,  NSK,  and  NTN  for 
subject  merchandise  entered  between 
October  1,  1993  through  September  30, 
1994,  and  the  antidumping  margins  for 
Koyo  for  subject  merchandise  entered 
between  October  1,  1992  and  September 
30,  1993.  The  CIT  then  affirmed  the 
Department's  remand  results  in  Koyo  li 
Sulisequent  to  Koyo  II,  NTN  challenged 
one  aspect  of  the  CIT's  decision  before 
the  Federal  Circuit.  See  Koyo  Seiko  Co., 
Ltd.  and  Koyo  Corporation  of  USA;  NSK 
Ltd.  and  NSK  Corporation;  NTN  Bearing 
Corporation  of  America,  NTN 
Corporation,  and  American  NTN 
Bearing  Manufacturing  Corporation  v. 
United  States  and  TJie  Timken 
Company,  Federal  Circuit  Court  No.  03- 
1060  (Koyo  CAFQ.  The  CIT  and  Federal 
Circuit  have  issued  decisions  with 
respect  to  this  litigation  which  are  now 
final  and  conclusive. 

The  decisions  issued  by  the  CIT  and 
Federal  Circuit  with  respect  to  the 
Department's  final  results  were  as 
follows: 

•  Kovo  I,  Consol.  Ct.  No.  98-06-02274, 
Slip  Op.  02-11  (CIT  2002).  The  CIT 
remanded  the  case  to  the  Department  to: 
(1)  deduct  Koyo's  home  market 
movement  expenses  from  home  market 
gross  unit  price  for  the  purpose  of 
calculating  CV  profit;  (2)  recalculate 
Koyo's  marine  insurance  expenses  for 
sales  of  further-processed  merchandise 
using  the  correct  factor  reported  by 
Koyo;  (3)  recalculate  Koyo's  CV  using 
the  commission  factor  provided  by 
Koyo;  (4)  recalculate  Koyo's  CV  direct 
selling  expenses  using  the  factor 
reported  in  Koyo's  questionnaire 
response;  (5)  make  corrections  to 
programming  language  related  to  Koyo's 
product  nomenclature;  (6)  recalculate 
Koyo's  U.S.  inventory  carrying  costs 
(ICCs)  for  sales  of  further-processed 
merchandise  by  applying  the 
appropriate  ICC  factors  to  the  landed 
cost  for  the  1992-93  POR  and  the 
appropriate  ICC  factors  to  the  cost  of 
manufacture  (COM)  for  the  1993-94 
POR;  (7)  apply  the  correct  general  and 
administrative  (GG-A)  expense  factor  in 


the  calculation  ofNSK's  cost  of 
production  (COP);  and  (8)  correct  a 
programming  error  with  respect  to 
NTN's  sales  by  applying  the  revised 
indirect  selling  expense  ratio  only  to 
NTN's  purchase  price  sales. 

•  Koyo  II,  Consol.  Ct.  No.  98-06-02274, 
Slip  Op.  02-96  (CIT  August  22,  2002). 
The  CIT  affirmed  the  Department's 
remand  results  and  dismissed  the 
litigation  for  Consol.  Court  No.  98-06- 
02274. 

•  Koyo  CAFC,  No.  03-1060  (Fed.  Cir. 
April  4,  2003).  Pursuant  to  the  parties' 
agreement,  the  Federal  Circuit 
dismissed  NTN's  appeal  of  the  CIT's 
decision  in  the  98-06-02274  litigation. 

As  there  are  now  final  and  conclusive 
court  decisions  with  respect  to  the  98- 
06-02274  litigation,  we  are  amending 
our  final  results  of  review  for  Koyo, 
NSK  and  NTN  based  on  our 
recalculation  of  each  respondent's  rates 
pursuant  to  the  remand.  The  amended 
final  results  margins  for  Koyo  are  37.80 
percent  and  29.94  percent  for  1992-93 
and  1993-94,  respectively,  in  the  A- 
588-054  review  and  38.76  percent  and 
40.49  percent  for  1992-93  and  1993-94. 
respectively,  in  the  A-588-604  review. 
The  amended  final  results  meirgins  for 
NSK  are  11.24  percent  in  the  A-588-054 
review  and  12.78  percent  in  the  A-588- 
604  review.  The  amended  final  results 
margin  for  NTN  in  the  A-588-604 
review  is  21.97  percent. ^  We  have 
issued  instructions  to  BCBP  to  liquidate 
entries  of  subject  merchandise  made  by 
Koyo,  NSK  and  NTN  during  the  relevant 
periods  pursuant  to  these  amended  final 
results. 

In  addition,  as  we  have  not  amended 
the  margins  of  any  of  the  remaining 
manufacturers/resellers/exporters 
subject  to  the  1993-94  administrative 
reviews  of  TRBs  from  Japan,  we  have 
issued  instructions'  to  BCBP  to  liquidate 
entries  of  subject  merchandise  based  on 
the  rates  published  in  1993-94  TRBs 
from  Japan. 

AMENDMENT  TO  FINAL 
DETERMINATIONS 

Pursuant  to  19  U.S.C.  1516(f),  we  are 
now  amending  the  final  results  of  the 
1993-94  administrative  reviews  of  the 
antidumping  finding  and  duty  order  on 
TRBs  from  Japan.  The  amended 
weighted-average  margins  are: 


3  The  A-588-054  antidumping  finding  does  not 
cover  TRBs  manufactured  bv  NTN. 
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For  THE  A-588-054  REVIEW: 

Manufacturer/Exporter 

Period  of  Review 

Weigfited-Average  Margin  (%) 

Original: 

Revised: 

Koyo  Seiko 

10/1/1992-9/30/1993 
10/1/1993-9/30/1994 
10/1/1993-9/30/1994 

38.07 
35  27 

37  80 

Koyo  Seiko 

29  94 

NSK , 

11.25 

11.24 

For  THE  A-588-604  REVIEW: 

Manufacturer/Exporter 

Period  of  Review 

Weighted-Average  Margin  (%) 

Original: 

Revised: 

Koyo  Seiko 

10/1/1992-9/30/1993 
10/1/1993  -  9/30/1994 
10/1/1993-9/30/1994- 
10/1/1993-9/30/1994 

40.12 
41  04 
12.78 
20.80 

38  76 

Koyo  Seiko 

40  49 

NSK 

NTN 

12.78 
21.97 

Accordingly,  the  Department  has 
determined  and  BCBP  has  assessed 
appropriate  antidumping  duties  on 
entries  of  the  subject  merchandise  made 
by  firms  covered  by  the  review  of  the 
periods  listed  above.  The  Department 
has  issued  assessment  instructions 
directly  to  BCBP. 

Dated:  June  4,  2003. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  03-16340  Filed  6-26-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-427-825,  A-580-853,  A-588-863] 

Notice  of  Initiation  of  Antidumping 
Duty  Investigation:  Thermal  Transfer 
Ribbons  From  France,  Japan  and  the 
Republic  of  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Initiation  of  Antidumping  Duty 
Investigation. 

EFFECTIVE  DATE:  June  27,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Julio 
Fernandez  (France)  at  202-482-0961, 
Alex  Villanueva  (Japan)  at  202-482- 
3208,  Fred  Baker  (South  Korea)  at  202- 
482-2924  or  Robert  James  at  202-482- 
0649,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 


Initiation  of  Investigation 
The  Petition 

On  May  30,  2003,  the  Department  of 
Commerce  (the  Department)  received  a 
petition  filed  in  proper  form  by 
International  Imaging  Materials,  Inc. 
(IIMAK,  or  petitioner).  On  June  2, 13, 
and  18,  2003,  petitioner  submitted 
clarifications  of  the  petition.  IIMAK  is  a 
domestic  producer  of  thermal  transfer 
ribbons.  In  accordance  with  section 
732(b)  of  the  Tariff  Act  of  1930,  as 
cmiended  (the  Tariff  Act),  the  petitioner 
alleges  imports  of  thermal  transfer 
ribbon  from  France,  Japan  and  the 
Republic  of  Korea  (South  Korea)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act,  and  that  such  imports  are 
materially  injuring,  or  threatening 
material  injury  to,  the  U.S.  industry. 

The  Department  finds  the  petitioner 
filed  its  petition  on  behalf  of  the 
domestic  industry  because  it  is  an 
interested  party  as  defined  in  section 
771(9){C)  of  the  Tariff  Act,  and  it  has 
demonstrated  sufficient  industry 
support  with  respect  to  the 
investigations  it  is  presently  seeking. 
See,  "Determination  of  Industry  Support 
for  the  Petitions,"  below. 

Scope  of  the  Investigations 

These  investigations  cover  wax  and 
wax/resin  thermal  transfer  ribbons 
(TTR),  in  slit  or  unslit  ("jumbo")  form 
originating  from  France,  Japan  or  South 
Korea,  with  a  total  wax  (natural  or 
synthetic)  content  of  all  the  image  side 
layers,  that  transfer  in  whole  or  in  part, 
of  equal  to  or  greater  than  20  percent  by 
weight  and  a  wax  content  of  the 
colorant  layer  of  equal  to  or  greater  than 
10  percent  by  weight,  and  a  black  color 
as  defined  by  industry  standards  by  the 
CIELAB  (International  Commission  on 


Illumination)  color  specification  such 
that  L*<35,  -20>a*<35  and  -40<b*<31, 
and  black  and  near-black  TTR.  TTR  is 
typically  used  in  printers  generating 
alphanumeric  and  machine-readable 
characters,  such  as  bar  codes  and 
facsimile  machines. 

The  petition  does  not  cover  pure  resin 
TTR,  and  finished  thermal  transfer 
ribbons  with  a  width  greater  than  212 
millimeters  (nun),  but  not  greater  than 
220  mm  (or  8.35  to  8.66  inches)  and  a 
length  of  230  meters  (m)  or  less  (i.e.,  slit 
fax  TTR,  including  cassetted  TTR),  and 
ribbons  with  a  magnetic  content  of 
greater  than  or  equal  to  45  percent,  by 
weight,  in  the  colorant  layer.  A 

The  merchandise  subject  to  this 
investigation  may  be  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  at  heading  3702 
and  subheadings  3921.90.40.25, 
9612.10.90.30,  3204.90,  3506.99, 
3919.90,  3920.62,  3920.99  and  3926.90. 
The  tariff  classifications  are  provided 
for  convenience  and  Customs  purposes; 
however,  the  written  description  of  the 
scope  of  the  investigation  is  dispositive. 

As  discussed  in  the  preamble  to  the 
Departments  regulations,  we  are  setting 
aside  a  period  for  parties  to  raise  issues 
regarding  product  coverage.  See 
Antidumping  Duties;  Countervailing 
Duties;  Final  Rule,  62  FR  27296,  27323 
(May  19,  1997).  The  Department 
encourages  all  interested  parties  to 
submit  such  comments  within  20  days 
of  publication  of  this  notice.  Comments 
should  be  addressed  to  Import 
Administration's  Central  Records  Unit, 
Room  1870,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
This  period  of  scope  consultations  is 
intended  to  provide  the  Department 
with  ample  opportunity  to  consider  all 
comments  and  consult  with  parties 
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prior  to  the  h  suance  of  the  preliminary 
determinatio  is. 

Determinatic  n  of  Industry  Support  for 
the  Petition 

Section  73:  :(b)(l)  of  the  Tariff  Act 
requires  that  j  petition  be  filed  on 
behalf  of  the  lomestic  industry.  Section 
732(c)(4)(A)  <  f  the  Tariff  Act  provides 
that  the  Depa  rtment's  industry  support 
determination,  which  is  to  be  made 
before  the  ini  ;iation  of  the  investigation, 
be  based  on  v  'hether  a  minimum 
percentage  of  the  relevant  industry 
supports  the  )etition.  A  petition  meets 
this  requirem  3nt  if  the  domestic 
producers  or  .vorkers  who  support  the 
petition  accoi  int  for:  (i)  at  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (ii)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  o  r  opposition  to,  the 
petition.  Mor  (over,  section  732(c)(4)(D) 
of  the  Tariff  /  ct  provides  that,  if  the 
petition  does  lot  establish  support  of 
domestic  pro(  ucers  or  workers 
accounting  fo :  more  than  50  percent  of 
the  total  prod  action  of  the  domestic  like 
product,  the  I  lepartment  shall:  (i)  poll 
the  industry  c  r  rely  on  other 
information  ii  i  order  to  determine  if 
there  is  suppt  rt  for  the  petition,  as 
required  by  subparagraph  (A),  or  (ii) 
determine  inc  ustry  support  using  a 
statistically  vi  lid  sampling  method. 

Section  771(4)(A)  of  the  Tariff  Act 
defines  the  "i  idustry"  as  the  producers 
of  a  domestic  ike  product.  Thus,  to 
determine  wh  ether  a  petition  has  the 
requisite  indu  stry  support,  the  statute 
directs  the  De  jartment  to  look  to 
producers  anc  workers  who  produce  the 
domestic  like  product.  The  International 
Trade  Commi  ;sion  (the  Commission), 
which  is  resp(  msible  for  determining 
whether  "the  domestic  industry"  has 
been  injured,  nust  also  dfetermine  what 
constitutes  a  <  omestic  like  product  in 
order  to  defin ;  the  industry.  While  both 
the  Departmei  it  and  the  Commission 
must  apply  th  ?  same  statutory'  definition 
regarding  the  lomestic  like  product 
(section  771(13)  of  the  Tariff  Act),  they 
do  so  for  diffe  -ent  purposes  and 
pursuant  to  a  leparate  and  distinct 
authority.  In  a  ddition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  infoimation.  Although  this 
may  result  in  different  definitions  of  the 
like  product,  <  uch  differences  do  not 
render  the  de(  ision  of  either  agency 
contrary  to-la\  /.  See  USEC,  Inc.  v. 
United  States,  132  F.  Supp.  2d  1,  8  (Ct. 
Int'l  Trade  20<  il),  citing  Algoma  Steel 
Corp.  Ltd.  V.  L  nited  States,  688  F.  Supp. 
639,  642-44  (Ct.  Infl  Trade  1988)  ("the 
rrC  does  not  1  )ok  behind  ITA's 


determination,  but  eiccepts  ITA's 
determination  as  to  which  merchandise 
is  in  the  class  of  merchandise  sold  at 
LTFV"). 

Section  771(10)  of  the  Tariff  Act 
defines  the  domestic  like  product  as  "a 
product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics 
and  uses  with,  the  article  subject  to  an 
investigation  under  this  title."  Thus,  the 
reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 

In  determining  whether  the  domestic 
petitioner  has  standing,  we  considered 
the  industry  support  data  contained  in 
the  petition  with  reference  to  the 
domestic  like  product  as  defined  above 
in  the  "Scope  of  the  Investigations" 
section.  To  establish  standing,  petitioner 
provided  its  actual  production  data  for 
the  domestic  like  product  for  the  year 
2002.  To  estimate  2002  production  for 
all  other  domestic  thermal  transfer 
ribbon  producers  named  in  the  petition, 
petitioner  estimated  production  data  by 
several  means.  These  estimated 
production  data  were  added  to  the 
actual  production  data  detailed  above  to 
arrive  at  total  estimated  U.S.  production 
of  thermal  transfer  ribbon  for  the  year 
2002  in  thousands  of  square  inches 
(msi).  See  Petition  at  Exhibit  A-1  and 
Exhibit  A-2  containing  an  affidavit  by 
an  IIMAK  thermal  transfer  ribbon 
division  official  describing  how  the 
production  data  were  estimated. 

Using  the  data  described  above,  the 
share  of  total  estimated  U.S.  production 
of  thermal  transfer  ribbon  in  2002 
represented  by  petitioner  (there  were  no 
other  supporting  parties)  equals  over  50 
percent  of  total  domestic  production. 
Therefore,  the  Department  finds  the 
domestic  producers  who  support  the 
Petition  accoxmt  for  at  least  25  percent 
of  the  total  production  of  the  domestic 
like  product.  In  addition,  as  no  domestic 
producers  have  expressed  opposition  to 
the  Petition,  the  Department  also  finds 
the  domestic  producers  who  support  the 
Petition  account  for  more  than  50 
percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
Petition. 

With  regard  to  the  domestic  like 
product,  petitioner's  definition  of  the 
like  product  is  identical  to  the  scope  of 
these  investigations.  See  Petition  at  69. 
Based  on  our  analysis  of  the  information 
submitted  in  the  Petition  we  have 
determined  there  is  a  single  domestic 
like  product,  thermal  transfer  ribbons  in 
slit  or  jumbo  form,  which  is  defined 


further  in  the  "Scope  of  the 
Investigations"  section  above,  and  we 
have  analyzed  industry  support  in  terms 
of  that  domestic  like  product.  For  more 
information  on  our  analysis  and  the  data 
upon  which  we  relied,  see  the 
AJitidumping  Investigation  Initiation 
Checklist  (Initiation  Checklist),  dated 
June  19,  2003,  at  "Industry  Support," 
and  Appendix  1. 

Therefore,  we  find  that  petitioners 
have  met  the  requirements  of  section 
732(c)(4)(A)  of  the  Tariff  Act. 

Constructed  Export  Price  and  Normal 
Value 

The  following  are  descriptions  of  the 
allegations  of  sales  at  less  than  fair  value 
upon  which  the  Department  based  its 
decision  to  initiate  these  investigations. 
The  source  or  sources  of  data  for  the 
deductions  and  adjustments  relating  to 
U.S.  and  foreign  market  prices  and  cost 
of  production  and  constructed  value 
have  been  accorded  treatment  as 
business  proprietary  information. 
Petitioner's  sources  and  methodology 
are  discussed  in  greater  detail  in  the 
business  proprietary  version  of  the 
Petition  and  in  our  Initiation  Checklist. 
We  corrected  certain  information 
contained  in  the  petition's  margin 
calculations;  these  corrections  are  set 
forth  in  detail  in  the  Initiation  Checklist. 
Should  the  need  arise  to  use  any  of  this 
information  as  facts  available  under 
section  776  of  the  Tariff  Act  in  our 
preliminary  or  final  determinations,  we 
may  re-examine  this  information  and 
revise  the  margin  calculations,  if 
appropriate. 

Period  of  Investigation 

The  period  of  investigation  for  these 
cases  will  be  April  1,  2002  through 
March  31.  2003,  or  the  four  most- 
recently  completed  fiscal  quarters  as  of 
the  month  preceding  the  month  in 
which  the  petition  was  filed.  See  19 
CFR  351.204(b). 

France 

Constructed  Export  Price 

To  calculate  constructed  export  price 
(CEP)  petitioner  obtained  pricing 
information  for  certain  wax  and  wax/ 
resin  products  sold  to  unaffiliated 
parties  in  the  United  States,  and 
comparable  to  the  products  sold  in  the 
home  market.  Petitioner  made  certain 
adjustments  to  this  selling  price  for 
specific  expenses  that  would  be 
incurred  by  foreign  producers  of  the 
subject  merchandise  for  sales  made  in 
the  United  States.  Because  petitioner 
was  unable  to  obtain  actual  data  for 
selling  expenses  incurred  by 
respondents  in  the  United  States, 
petitioner  obtained  price  quotes  as  a 
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basis  for  its  estimation  of  certain 
expenses,  and,  where  appropriate,  also 
based  its  estimates  for  such  expenses  on 
actual  figm-es  incurred  in  the  course  of 
its  own  selling  activities.  Petitioner 
indicates  this  approach  is  a  reasonable 
and  appropriate  way  to  calculate  CEP 
because  the  selling  process  for  thermal 
transfer  ribbon  is  uniform  within  the 
United  States,  and  the  selling  activities 
performed  by  respondents'  U.S.' 
affiliates  for  their  U.S.  customers  are 
largely  the  same  as  those  performed  by 
petitioner  for  its  customers  in  the 
United  States.  See  Petition  at  49.  Where 
known  differences  between  petitioner's 
and  respondents'  operations  exist, 
petitioner  adjusted  selling  expenses 
accordingly  to  accoimt  for  such 
differences. 

Petitioner  adjusted  the  U.S.  prices  for 
ocean  freight,  marine  insurance,  U.S. 
duties,  packaging  expenses,  indirect 
selling  expenses  incurred  by  the 
respondent's  U.S.  affiliate,  inventory 
carrying  costs  in  transit,  and  a  figure  for 
CEP  profit.  Where  possible,  these 
expenses  were  based  upon  petitioner's 
actual  experience;  where  petitioner 
lacked  such  data,  petitioner  made 
reasonable  estimates  as  described  above. 
Petitioner  based  CEP  profit  for  the 
respondent,  Armor  SA,  upon  the 
experience  of  Dai  Nippon  Printing,  a 
Japanese  TTR  producer.  Petitioner 
explained  this  was  a  reasonable 
surrogate  figure  because  no  sector- 
specific  profit  data  are  available  for  the 
French  TTR  industry.  With  respect  to 
selling  expenses  incurred  in  France, 
petitioner  indicates  there  is  no  basis  to 
believe  that  such  expenses  would  differ 
for  thermal  transfer  ribbon  destined  for 
the  United  States  versus  merchandise 
sold  in  the  home  market.  Therefore, 
petitioner  claims  it  is  reasonable  to 
consider  such  expenses  to  be  equal  for 
sales  to  the  United  States  and  in  the 
home  market.  We  have  accepted  this 
methodology  for  purposes  of  this 
initiation. 

Normal  Value 

With  respect  to  normal  value  (NV), 
petitioner  relied  on  foreign  market 
research  to  obtain  information  on  the 
prices  of  two  grades  of  thermal  transfer 
ribbon  sold  in  the  French  market.  This 
sales  information  is  contemporaneous 
with  the  pricing  information  used  as  the 
basis  for  CEP,  and  represents  products 
which  are  either  identical  or  similar  to 
those  sold  in  the  United  States.  See 
Petition  Exhibits  A-7  and  A-8. 

The  petitioner  also  provided 
information  demonstrating  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  TTR  in  the  home  market  were  made 
at  prices  below  the  fully  absorbed  cost 


of  production  (COP),  within  the 
meaning  of  section  773(b)  of  the  Tariff 
Act,  and  requested  that  the  Department 
initiate  a  country-wide  sales-below-cost 
investigation. 

Pursuant  to  section  773(b)(3)  of  the 
Tariff  Act,  COP  consists  of  cost  of 
manufacture  (COM),  selling,  general  and 
administrative  (SG&A)  expenses,  and 
packing.  The  petitioner  calculated  COM 
based  on  the  experience  of  a  U.S.  TTR 
producer,  adjusted  for  known 
differences  based  on  petitioner's 
knowledge  of  French  TTR  producers' 
operations  and  other  publically 
available  data.  See  Petition  at  64  and 
Exhibit  B-14,  and  Petitioner's  June  13. 
2003  submission  at  20  through  22  and 
Exhibit  B-27.  According  to  the 
petitioner,  these  are  the  most  specific 
cost  data  reasonably  available.  The  U.S. 
producer's  figures  are  reasonable  to  use 
to  estimate  French  producers'  costs 
because,  according  to  the  petitioner, 
U.S.  and  French  producers  have  similar 
production  processes.  Petitioner  states  it 
was  unable  to  obtain  French  producers' 
cost  of  production  data.  Petitioner 
determined  French  producers'  raw 
materials  cost,  variable  and  fixed 
overhead,  SG&A  and  packing  cost  based 
on  the  costs  incurred  by  the  U.S. 
producer  emd  adjusted  for  the  known 
differences.  See  id.  Petitioner  valued 
labor  costs  based  on  the  U.S.  producer's 
production  experience  adjusted  for 
known  differences  and  French  hourly 
wages  in  U.S.  dollars  as  posted  on  the 
Department's  web  site. 

Based  upon  a  comparison  of  the  price 
of  the  foreign  like  product  in  the  home 
market  to  the  calculated  COP  of  the 
product,  we  find  reasonable  grounds  to 
believe  or  suspect  that  sales  of  the 
foreign  like  product  were  made  below 
the  COP,  within  the  meaning  of  section 
773(b)(2)(A)(i)  of  the  Tariff  Act. 
Accordingly,  the  Department  is 
initiating  a  country-wide  cost 
investigation. 

Pursuant  to  sections  773(a)(4),  773(b) 
and  773(e)  of  the  Tariff  Act,  the 
petitioners  also  based  NV  for  sales  in 
France  on  constructed  value  (CV).  See 
Petitioner's  June  18  submission.  The 
petitioner  calculated  CV  using  the  same 
COM,  SG&A  and  interest  expense 
figures  used  to  compute  the  COP. 
Consistent  with  773(e)(2)  of  the  Tariff 
Act,  the  petitioners  included  in  CV  an 
amount  for  profit.  For  profit,  the 
petitioners  relied  upon  amounts 
reported  for  the  Japanese  company  Dai 
Nippon  Printing's  printing  business 
segment  for  the  year  ending  March 
2002.  Petitioner  states  it  was  unable  to 
obtain  specific  and  detailed  financial 
data  for  Armor,  the  French  TTR 
company  and  believes  it  reasonable  to 


use  the  rate  for  Dai  Nippon  Printing  as 
a  surrogate  for  a  French  TTR  company. 
However,  we  do  not  believe  the  Dai 
Nippon  Printing  profit  rate  is  a 
reasonable  surrogate  for  profit  on  the 
sales  in  the  ordinary  course  of  trade  in 
France  for  purposes  of  this  initiation. 
For  initiation  purposes,  we  have 
recalculated  CV  without  regard  to  profit, 
as  we  have  no  acceptable  surrogate 
profit  rate  on  the  record.  Should  the 
need  arise  to  use  the  profit  rate 
suggested  by  the  petitioners  as  facts 
available  under  section  776  of  the  Tariff 
Act  in  our  preliminary  or  filial 
determination,  we  may  reexamine  the 
information  developed  on  the  French 
TTR  industry  and,  if  appropriate,  revise 
the  margin  calculations. 

The  estimated  dumping  margin  for 
subject  merchandise  from  France,  based 
on  comparisons  of  CEP  and  NV.  range 
between  16.5  and  60.6  percent.  The 
estimated  margin  for  France  based  on  a 
comparison  of  CEP  to  CV  is  57.7 
percent. 

Japan 

Constructed  Export  Price 

To  calculate  CEP  petitioner  obtained 
pricing  information  for  certain  wax  and 
wax/resin  products  sold  to  unaffiliated 
parties  in  the  United  States,  and 
comparable  to  the  products  sold  in  the 
home  market.  Petitioner  made  certain 
adjustments  to  this  selling  price  for 
specific  expenses  that  would  be 
incurred  by  foreign  producers  of  the 
subject  merchandise  for  sales  made  in 
the  United  States.  Because  petitioner 
was  unable  to  obtain  actual  data  for 
selling  expenses  incurred  by 
respondents  in  the  United  States, 
petitioner  obtained  price  quotes  as  a 
basis  for  its  estimation  of  certain 
expenses,  and,  where  appropriate,  also 
based  its  estimates  for  such  expenses  on 
actual  figures  incurred  in  the  course  of 
its  own  selling  activities.  Petitioner 
indicates  this  approach  is  a  reasonable 
and  appropriate  way  to  calculate  CEP 
because  the  selling  process  for  thermal  -- 
transfer  ribbon  is  uniform  within  the 
United  States,  and  the  selling  activities 
performed  by  respondents'  U.S. 
affiliates  for  their  U.S.  customers  are 
largely  the  same  as  those  performed  by 
petitioner  for  its  customers  in  the 
United  States.  See  Petition  at  49.  Where 
known  differences  between  petitioner's 
and  respondents'  operations  exist, 
petitioner  adjusted  selling  expenses 
accordingly  to  account  for  such 
differences. 

Petitioner  adjusted  the  U.S.  prices  for 
ocean  freight,  marine  insurance,  U.S. 
duties,  packaging  expenses,  indirect 
selling  expenses  incurred  by  a 


38308 


Federal  Register / Vol.  68,  No.  124 /Friday,  June  27,  2003 /Notices 


respondent's 
carrying  costs 
CEP  profit 
55,  and  Exhitiit 
these  expense  s 
petitioner's  a^ 
petitioner 
made  reasona  d 
above.  Petitio  ler 
the  experienc  ? 
a  Japanese 

\Vith  respecjt 
incurred  in  J 
there  is  no  bai 


expenses  wo 
transfer  ribbo^ 
States  versus 
home  market 
claims  it  is 
expenses  to  b^ 
United  States 
We  have 
purposes  of 


J.S.  affiliate,  inventory 
in  transit,  and  a  figure  for 
?  Petition  at  50  through 
B-14.  Where  possible, 
were  based  upon 
( tual  experience:  where 
lacked  such  data,  petitioner 
le  estimates  as  described 
based  CEP  profit  upon 
of  Dai  Nippon  Printing, 
:  producer, 
to  selling  expenses 
petitioner  indicates 
is  to  believe  that  such 

differ  for  thermal 
destined  for  the  United 
nerchandise  sold  in  the 
Therefore,  petitioner 
reisonable  to  consider  such 
equal  for  sales  to  the 
and  in  the  home  market, 
this  methodology  for 


a  }an. 


uld 


acce  )ted 


tf  is  initiation. 


Normal  Valu( 


di  ita 


NV,  the  petitioner 
provided  by  foreign 
on  home  market 
Uld  wax  resin  TTR 
Petition  at  Exhibit  B-10. 
formation  is 

with  the  pricing 
as  the  basis  for  CEP 
products  which  are 
or  similar  to  those  sold 
states.  No  other 
M  ere  made  to  NV,  because 
information  on  home  market 
not  reasonably 
itioner. 
estimat  jd  dumping  margin  for 
merchandise  from  Japan,  based 
s  of  CEP  and  NV,  range 
ind  147.3  percent. 


In  calculati 
relied  upon 
market  researchers 
prices  of  wax 
products.  See 
This  sales  in 
contemporem^us 
information 
and  represent! ; 
either  identic 
in  the  United 
adjustments 
additional 
adjustments 
available  to 

The 
subject 
on  compariso 
between  65.9 


u  ;ed 


:<J 


Mas  : 


p(t 


South  Korea 

Constructed  E  fcport  Price 

To  calculate  CEP  petitioner  obtained 
inforn;  ation  relating  to  sales  of 
pi  oducts  sold  to  imaffiliated 
Jnited  States,  and 
the  product  sold  in  the 
Petitioner  made  certain 
these  selling  prices  for 
that  would  be 
producers  of  the 
for  sales  made  in 
Because  petitioner 
obtain  actual  data  for 

incurred  by 
the  United  States, 
price  quotes  as  a 
estimation  of  certain 

where  appropriate,  also 

for  such  expenses  on 
ncurred  in  the  course  of 
activities.  Petitioner 
pproach  is  a  reasonable 


pricing 
certain  wax 
parties  in  the 
comparable  to 
home  market, 
adjustments  tc 
specific 
incurred  by 
subject 
the  United 
was  unable  to 
selling  expens 
respondents  ii  i 
petitioner 
basis  for  its 
expenses,  and 
based  its 
actual  figures 
its  own  selling 
indicates  this 


expenses 

fo  reign 
merchi  mdise 
Sta  tes 


obtj  ined 


estin  ates 


and  appropriate  way  to  calculate  CEP 
because  the  selling  process  for  thermal 
transfer  ribbon  is  uniform  within  the 
United  States,  and  the  selling  activities 
performed  by  respondents'  U.S. 
affiliates  for  their  U.S.  customers  are 
largely  the  same  as  those  performed  by 
petitioner  for  its  customers  in  the 
United  States.  See  Petition  at  49.  Where 
known  differences  between  petitioner's 
and  respondents'  operations  exist, 
petitioner  adjusted  selling  expenses 
accordingly  to  account  for  such 
differences. 

Petitioner  adjusted  the  U.S.  prices  for 
ocean  freight,  marine  insurance,  U.S. 
duties,  packaging  expenses,  indirect 
selling  expenses  incurred  by  the 
respondents'  U.S.  affiliates,  inventory 
carrying  costs  in  transit,  and  a  figure  for 
CEP  profit.  Where  possible,  these 
expenses  were  based  upon  petitioner's 
actual  experience;  where  petitioner 
lacked  such  data,  petitioner  made 
reasonable  estimates  as  described  above. 
CEP  profit  for  the  respondent  was  based 
upon  the  experience  of  Dai  Nippon 
Printing,  a  Japanese  TTR  producer. 
Petitioner  explained  this  was  a 
reasonable  surrogate  figure  because  no 
sector-specific  profit  data  are  available 
for  the  South  Korean  TTR  industry. 
With  respect  to  selling  expenses 
incurred  in  South  Korea,  petitioner 
indicates  there  is  no  basis  to  believe  that 
such  expenses  would  differ  for  thermal 
transfer  ribbon  destined  for  the  United 
States  versus  merchandise  sold  in  the 
home  market.  Therefore,  petitioner 
clciims  it  is  reasonable  to  consider  such 
expenses  to  be  equal  for  sales  to  the 
United  States  and  in  the  home  market. 
We  have  accepted  this  methodology  for 
purposes  of  this  initiation. 

Normal  Value 

With  respect  to  NV,  the  petitioner 
relied  upon  foreign  market  research  to 
obtain  information  relating  to  home 
market  prices  for  a  grade  of  TTR  that  is 
almost  identical  to  the  grade  for  which 
petitioners  obtained  U.S.  pricing  data. 
Petitioners  made  no  deductions  from 
the  home  market  selling  price  because 
estimates  of  home  market  expenses  were 
not  reasonably  available  to  petitioner. 
See  Petition  at  50.  Thus,  petitioners 
made  no  deductions  for  expenses 
incurred  in  Korea  in  its  calculations  of 
either  net  U.S.  price  or  net  home  market 
price. 

-     The  estimated  dumping  margin  for 
subject  merchandise  from  South  Korea, 
based  on  comparisons  of  CEP  and  NV, 
range  between  56.6  and  59.9  percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by 
petitioner,  there  is  reason  to  believe 


imports  of  TTR  from  France,  Japan  and 
South  Korea  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

With  respect  to  France,  Japan  and 
South  Korea,  petitioner  alleges  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  the  individual  and  cumulated 
imports  of  the  subject  merchandise  sold 
at  less  than  NV. 

Petitioner  contends  the  industry's 
injured  condition  is  evident  in 
examining  net  operating  income,  profit, 
net  sales  volumes,  production 
employment,  as  well  as  inventory 
levels,  and  reduced  capacity  utilization. 
See  Petition  at  84  et  seq.  Petitioner 
asserts  its  share  of  the  market  has 
declined  from  2000  to  2002.  Finally, 
petitioner  notes  one  TTR  manufacturer 
went  out  of  business  altogether  in  2001, 
while  another  closed  one  of  its  coating 
facilities.  For  a  full  discussion  of  the 
cdlegations  and  evidence  of  material 
injury,  see  the  Initiation  Checklist  at 
Appendix  II. 

Initiation  of  Antidumping 
Investigations 

Based  on  our  examination  of  the 
Petition  covering  TTR,  we  find  it  meets 
the  requirements  of  section  732  of  the 
Tariff  Act.  Therefore,  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  TTR  from 
France,  Japan  and  South  Korea  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
Unless  this  deadline  is  extended 
pursuant  to  section  733(b)(1)(A)  of  the 
Tariff  Act,  we  will  make  our 
preliminary  determinations  no  later 
than  140  days  after  the  date  of  this 
initiation. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Tariff  Act,  a  copy  of 
the  public  version  of  the  Petition  has 
been  provided  to  representatives  of  the 
governments  of  France,  Japan  and  South 
Korea.  We  will  attempt  to  provide  a 
copy  of  the  public  version  of  the 
Petition  to  each  exporter  named  in  the 
Petition,  as  provided  in  section  19  CFR 
351.203(c)(2). 

Commission  Notification 

The  International  Trade  Commission 
will  preliminarily  determine  no  later 
than  Jidy  14,  2003,  whether  there  is 
reasonable  indication  that  imports  of 
TTR  from  France,  Japan  and  South 
Korea  are  causing,  or  threatening, 
material  injury  to  a  U.S.  industry.  A 
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negative  Commission  determination  for 
any  country  will  result  in  the 
investigation  being  terminated  with 
respect  to  that  country;  otherwise,  these 
investigations  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

This  notice  is  issued  and  published 
pursuant  to  section  777(i)  of  the  Tariff 
Act. 

Dated:  June  19,  2003. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  03-16341  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  3S10-OS-S 


DEPARTMENT  OB  COMMERCE 

ENVIRONMENTAL  PROTECTION 
AGENCY 

National  Oceanic  and  Atmospheric 
Administration 

Coastal  Nonpoint  Pollution  Control 
Program:  Approval  Decision  on  the 
Commonwealth  of  the  Northern 
Mariana  Islands  Coastal  Nonpoint 
Pollution  Control  Program 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce  and  the  U.S. 
Environmental  Protection  Agency. 
ACTION:  Notice  of  intent  to  approve  the 
commonwealth  of  the  Northern  Mariana 
Islands  Coastal  Nonpoint  Program. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  fully  approve  the 
Commonwealth  of  the  Northern  Mariana 
Islands  Coastal  Nonpoint  Pollution 
Control  Program  (coastal  nonpoint 
program)  and  of  the  availability  of  the 
draft  Approval  Decisions  on  conditions 
for  the  Commonwealth  of  the  Northern 
Mariana  Islands  coastal  nonpoint 
program.  Section  6217  of  the  Coastal 
Zone  Act  Reauthorization  Amendments 
(CZARA),  16  U.S.C.  section  1455b, 
requires  States  and  Territories  with 
coastal  zone  management  programs  that 
have  received  approval  under  section 
306  of  the  Coastal  Zone  Management 
Act  to  develop  and  implement  coastal 
nonpoint  programs.  Coastal  States  and 
Territories  were  required  to  submit  their 
coastal  nonpoint  programs  to  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  the  U.S. 
Environmental  Protection  Agency  (EPA) 
for  approval  in  July  1995.  NOAA  and 
EPA  conditionally  approved  the 
Commonwealth  of  the  Northern  Mariana 
Islands  coastal  nonpoint  program  on 
October  3,  1997.  NOAA  and  EPA  have 
drafted  approval  decisions  describing 
how  the  Commonwealth  of  the  Northern 


Mariana  Islands  has  satisfied  the 
conditions  placed  on  its  program  and 
therefore  has  a  fully  approved  coastal 
nonpoint  program. 

NOAA  and  EPA  are  making  the  draft 
decisions  for  the  Commonwealth  of  the 
Northern  Mariana  Islands  coastal 
nonpoint  program  available  for  a  30-day 
public  comment  period.  If  comments  are 
received,  NOAA  and  EPA  will  consider 
whether  such  comments  are  significant 
enough  to  affect  the  decision  to  fully 
approve  the  program. 

Copies  of  the  draft  Approval 
Decisions  can  be  found  on  the  NOAA 
Web  site  at  http:// 

www.ocrm.nos.noaa.gov/czm/  or  may  be 
obtained  upon  request  from:  Helen  Farr, 
Coastal  Programs  Division  (N/ORM3), 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland 
20910,  phone  (301) 713-3155,  xl50 
email  helen.farr@noaa.gov. 

DATES:  Individuals  or  organizations 
wishing  to  submit  comments  on  the 
draft  Approval  Decisions  should  do  so 
byjuly  28,  2003. 

ADDRESSES:  Comments  should  be  made 
to:  John  King,  Acting  Chief,  Coastal 
Programs  Division  (N/0RM3),  Office  of 
Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland 
20910,  phone  (301) 713-3155,  xl88, 
email  jobn.king@noaa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  Farr,  Coastal  Programs  Division 
(N/ORM3),  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS,  NOAA, 
1305  East- West  Highway,  Silver  Spring, 
Maryland  20910,  phone  (301)  713-3155, 
xl50,  email  helen.farr@noaa.gov. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  June  24,  2003. 
Jamison  S.  Hawkins, 
Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration. 

G.  Tracy  Mehan,  in. 

Assistant  Administrator,  Office  of  Water 

Environmental  Protection  Agency. 

[FR  Doc.  03-16261  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  3S10-00-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Bangladesh 

June  23,  2003. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner,  Bureau  of  Customs  and 

Border  Protection  adjusting  limits. 

EFFECTIVE  DATE:  June  27,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 

Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  Bureau  of 
Customs  and  Border  Protection  website 
at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3.  1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryforward  used,  and  the  recrediting 
of  unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS^ 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  68  FR  1599, 
published  on  January  13,  2003).  Also 
see  67  FR  65339,  published  on  October 
24,  2002. 

Philip  |.  Martello, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  23,  2003. 

Commissioner, 

Bureau  of  Customs  and  Border  Protection, 
Washington,  DC  20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  18.  2002,  by  the 
Chairman,  Committee  for  the  Implementatioa 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 


ve: 


manufactured 
during  the  twi 
on  January  1. 
December  31. 
Effective  on 
to  adjust  the  li^nits 
categories,  as 
Round  Agreentent 


n  Bangladesh  and  exported 
ve-month  period  which  began 

and  extends  through 
003. 
une  27.  2003,  you  are  directed 

for  the  following 
f  rovided  for  under  the  Uruguay 

on  Textiles  and  Clothing: 


Category 


237 

335 

336/636 
340/640 

341  

351/651 
352/652  , 

363 

641  

645/646. 


'The  limits 
count  for  any  ii 
31 ,  2002. 


have  not  been  adjusted  to  ac- 
r  iporls  exported  after  December 


fell 

:th3 


The  Commit  ee 
Textile  Agreen  ents 
these  actions 
exception  of 
U.S.C.  553(a)(l 

Sincerely, 
Philip  J.  Martel 
Acting  Chairmi 
Implewentatio  i 
[FRDoc.03-lfi300 
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476.567  dozen. 
447,028  dozen. 
810,325  dozen. 
5,294,699  dozen. 
4,248,917  dozen. 
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Individuals  Covered  by 
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the  System."  These  systems  of  records 
will  now  use  the  phrase  "Individuals 
currently  or  formerly  under  Agency 
supervision."  This  phrase  replaces 
various  formulations  using  the  term 
"offender."  These  formulations  would 
not  cover  an  individual  under 
supervision  by  virtue  of  a  civil 
protection  order.  As  a  conforming 
change,  other  references  in  these 
systems  of  records  to  "offenders"  are 
changed  to  "individuals." 

CSOSA-9  is  amended  to  include  an 
additional  routine  use  covering 
disclosures  to  law  enforcement  agencies 
for  the  purpose  of  assisting  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency,  to  limit  disclosure  to  courts  to 
the  extent  necessary  to  accomplish 
assigned  duties  in  any  criminal  matter, 
and  to  broaden  the  reference  to  legal 
authorities  that  prohibit  release  of 
information  by  replacing  the  phrase  "by 
42  CFR  part  2"  with  the  phrase  "by  law 
or  regulation."  The  broader  reference  to 
legal  authorities  is  necessary  to  cover 
pertinent  District  of  Columbia  statutes 
governing  confidentiality  of  HIV/ AIDS 
and  mental  health  records.  CSOSA-15 
and  CSOSA-16  are  also  amended  to 
broaden  the  reference  to  legal 
authorities  that  prohibit  release  of 
information. 

CSOSA-11  is  amended  to  include 
three  additional  retrieval  elements,  an 
additional  routine  use  covering 
disclosures  to  law  enforcement  agencies 
for  the  purpose  of  assisting  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency,  to  replace  the  term  "client" 
with  the  term  "individual,"  emd  to 
remove  typographical  errors. 

CSOSA-14  is  removed  and  reserved. 
The  information  to  be  maintained  under 
that  system  of  record  is  now  maintained 
under  CSOSA-11. 

CSOSA-18  is  amended  to  include  an 
additional  routine  use  covering 
disclosures  to  law  enforcement  agencies 
for  the  purpose  of  assisting  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency.  In  addition  to  the  various 
nomenclature  changes  noted  above, 
CSOSA-18  is  also  amended  to  replace 
the  phrase  "under  CSOSA  supervision" 
with  the  phrase  "listed  on  the  Sex 
Offender  Registry"  in  paragraph  A  of  the 
routine  uses  data  element.  Because  an 
individual  listed  on  the  Sex  Offender 
Registry  is  not  necessarily  under  CSOSA 
supervision,  it  is  more  accurate  to  use 
the  revised  phrase. 


CSOSA/PSA-1.  CSOSA/PSA-2,  and 
CSOSA/PSA-6  are  amended  by 
adjusting  the  retention  period  to  five 
years  (rather  than  20  years)  after 
disposition  of  charges,  by  adding  a 
routine  use  allowing  disclosure  in 
certain  instances  where  PSA  becomes 
aware  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation  (the  same  routine  use  is  being 
added  to  PSA-3  as  discussed  below), 
and  by  revising  the  routine  use  for 
providing  information  to  courts,  court 
personnel,  prosecutors,  defense 
attorneys,  and  certain  others.  This 
routine  use  is  being  revised  to  make  it 
clear  that  the  disclosure  is  being  made 
to  permit  the  recipient  to  accomplish 
his  or  her  assigned  duties  in  any 
criminal  matter  and  to  replace  specific 
excluded  information  with  a  more 
general  prescription  ("  *  *  *  imless 
otherwise  precluded  by  law  or 
regulation").  The  routine  use  for  law 
enforcement  agencies  for  these  same 
three  systems  is  being  modified  to 
clarify  that  disclosures  may  be  made  to 
criminal  law  enforcement  agencies 
rather  than  to  civil  and  criminal  law 
enforcement  agencies.  CSOSA/PSA-1  is 
further  amended  by  correcting  the 
reference  to  "attorney  of  record." 
CSOSA/PSA-6  is  further  amended  by 
removing  the  phrase,  "Probation  and 
Parole"  from  the  System  Name  and  by 
removing  redundancy  from  the 
description  of  the  categories  of 
individuals  covered  by  the  system. 

CSOSA/PSA-3  is  amended  by 
correcting  a  reference  to  the  attorney  of 
record,  by  amending  the  routine  use  for 
disclosures  in  paragraph  B  to  make  it 
clear  that  such  disclosiu'es  are  made  to 
criminal  law  enforcement  agencies 
rather  than  to  civil  or  criminal  law 
enforcement  agencies,  and  by  adding  a 
new  routine  use  permitting  disclosure  to 
the  appropriate  Federal,  state,  local, 
foreign,  or  other  public  authority 
responsible  for  investigating, 
prosecuting,  enforcing  or  implementing 
a  statute,  rule,  regulation,  or  order 
where  PSA  becomes  aware  of  a  violation 
or  potential  violation  of  civil  or  criminal 
law  or  regulation. 

In  accordance  with  title  5  U.S.C. 
552a(e){4)  and  (11)  CSOSA  provided  the 
public  with  a  30-day  period  in  which  to 
conmient  on  the  routine  uses  of  a  new 
system;  the  Office  of  Management  and 
Budget  (OMB),  which  has  oversight 
responsibilities  under  the  Act,  was 
given  a  40-day  period  in  which  to 
review  the  system.  No  comment  was 
received.  The  routines  uses  for  the 
published  systems  of  records 
accordingly  became  effective  April  26, 
2002. 
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In  accordance  with  Privacy  Act 
requirements,  CSOSA  has  provided  a 
report  on  the  amended  systems  to  OMB 
and  Congress. 

CSOSA  will  accept  further  comment 
on  its  systems  of  records  as  amended 
and  corrected  below  by  this  document. 
Therefore,  please  submit  any  comment 
by  July  28,  2003.  The  public,  OMB  and 
Congress  are  invited  to  send  written 
comments  to  Renee  Barley,  FOIA 
Officer,  Office  of  the  General  Coimsel, 
Court  Services  and  Offender 
Supervision  Agency,  633  Indiana 
Avenue,  NW.,  Washington,  DC  20004. 
The  amended  systems  of  records  will  be 
effective,  as  proposed,  on  August  6, 
2003,  unless  CSOSA  determines,  upon 
review  of  the  comments  received,  that 
changes  should  be  made.  In  that  event, 
CSOSA  will  publish  a  revised  notice  in 
the  Federal  Register. 

The  specific  nomenclature  change, 
amendments,  and  corrections  are  given 
below. 

CSOSA-1,  CSOSA-2,  and  CSOSA-19 

1.  Remove  the  phrase  "D.C.  City 
Coimcil"  every  place  it  appears  in 
CSOSA-1,  CSOSA-2,  and  CSOSA-19 
and  add  the  phrase  "D.C.  Council"  in  its 
place. 

2.  In  CSOSA-9  make  the  following 
changes: 

a.  In  data  element  "Routine  Uses  of 
Records  Maintained,  Including 
Categories  of  Users  and  the  Purposes  of 
Such  Uses": 

i.  Remove  the  phrase  "D.C.  City 
Council"  and  the  phrase  "a  current  or 
former  offender"  in  paragraph  A  and 
add  the  phrases  "D.C.  Council"  and  "an 
individual  currently  or  formerly"  in 
their  respective  places; 

ii.  Remove  the  phrase  "by  42  CFR  part 
2"  every  place  it  appears  in  paragraphs 
B  through  E,  G,  and  H  and  add  the 
phrase  "by  law  or  regulation"  in  its 
place; 

iii.  Remove  the  word  "offenders"  in 
paragraph  E  and  add  the  word 
"individuals"  in  its  place; 

iv.  Revise  paragraph  F  as  set  forth 
below; 

v.  Remove  the  word  "offender's"  in 
paragraph  G  and  add  the  word 
"individual's"  in  its  place; 

vi.  Add  a  new  paragraph  I  as  set  out 
below. 

b.  Revise  data  element  "Categories  of 
Individuals  Covered  by  the  System"  as 
set  out  below. 

c.  In  data  element  "Retrievability" 
remove  the  word  "offender"  and  add 
the  word  "individual"  in  its  place. 

d.  In  data  element  "Retention  and 
Disposal"  remove  the  words  "parole 
and/or  probation". 

e.  In  data  element  "Record  Source 
Categories"  remove  the  word 


"Offender"  and  the  phrase  "probation 
agencies"  and  add  the  words 
"Individual  imder  CSOSA  supervision" 
and  the  phrase  "community  corrections 
entities"  in  their  respective  places. 

CSOSA-9 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individueds  currently  or  formerly 
under  Agency  supervision. 


ROUTINE  USES  OF  RECORDS  MAINTAINED, 
INCLUDING  CAT^ORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES: 


F.  To  provide  information  relating  to 
individuals  under  CSOSA  supervision 
to  Federal,  local  and  state  courts,  court 
personnel  and  community  corrections 
officials  to  the  extent  necessary  to  ^ 

permit  them  to  accomplish  their 
assigned  duties  in  any  criminal  matter 
unless  prohibited  by  law  or  statute. 
***** 

I.  A  record  may  be  disseminated  to  a 
Federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency. 
***** 

3.  In  CSOSA-1 0  make  the  following 
changes: 

a.  In  data  element  "Routine  Uses  of 
Records  Maintained,  Including 
Categories  of  Users  and  the  Purposes  of 
Such  Uses": 

i.  Remove  the  phrase  "D.C.  City 
Council"  and  the  phrase  "a  current  and/ 
or  former  offender,  supervised  by 
CSOSA"  in  paragraph  A  and  add  the 
phrases  "D.C.  Council"  and  "an 
individual  currently  or  formerly  under 
CSOSA  supervision"  in  their  respective 
places; 

ii.  Remove  the  word  "offenders"  in 
paragraph  E  and  add  the  word 
"individuals"  in  its  place; 

iii.  Remove  the  phrase  "probation 
officials"  in  paragraph  F  and  add  the 
phrase  "community  corrections 
officials"  in  its  place. 

b.  Revise  data  element  "Categories  of 
Individuals  Covered  by  the  System"  to 
read  as  set  forth  below. 

c.  In  data  element  "Retention  and 
Disposal"  remove  the  words  "parole 
and/or  probation". 

d.  In  data  element  "Record  Source 
Categories"  remove  the  word 
"Offender"  and  the  phrase  "probation 
agencies"  and  add  the  words 
"Individual  under  CSOSA  supervision" 


and  the  phrase  "community  corrections 
entities"  in  their  respective  places. 

CSOSA-1 0 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  currently  or  formerly 
imder  Agency  supervision. 

***** 

4.  In  CSOSA-11,  make  the  following 
changes:     ' 

a.  In  data  element  "Authority  for 
Maintenance  of  the  System,"  revise  the 
words  "to  USPC"  to  read  "the  USPC". 

b.  In  data  element  "Routine  Uses  of 
Records  Maintained,  Including 
Categories  of  Users  and  the  Purposes  of 
Such  Uses": 

i.  Remove  the  word  "offender"  in 
paragraph  A  and  add  in  its  place  the 
word  "individual"; 

ii.  redesignate  paragraphs  E  through  G 
as  paragraphs  G  through  I; 

iii.  add  new  paragraphs  E  and  F  to 
read  as  set  forth  below; 

iv.  Remove  the  words  "on  parole, 
probation,  or  supervised  release"  from 
newly  designated  paragraph  G  and  add 
the  words  "under  supervision"  in  their 
place; 

V.  Remove  the  word  "offenders"  from 
newly  designated  paragraph  H  and  add 
the  word  "individuals"  in  its  place. 

c.  Revise  the  data  elements 
"Categories  of  Individuals  Covered  by 
the  System"  and  "Retrievability"  to  read 
as  set  forth  below. 

d.  In  data  element  "Categories  of 
Records  in  the  System"  remove  the 
words  "client"  and  "client's"  from 
items  1,  2,  3,  4,  5,  16,  22,  28,  29,  30.  and 
31,  and  add  in  thefr  respective  places 
the  word  "individual"  or  "individual's"; 
in  item  23,  remove  the  words  "parolee/ 
probationer"  and  add  the  word 
"individual"  in  their  place;  in  item  28, 
remove  the  words  "parole/probation" 
and  add  the  words  "community 
corrections"  in  their  place. 

e.  In  data  element  "Piu-pose(s)" 
remove  the  words  "compliance  with 
conditions  of  release  of  parolees, 
probationers,  and  supervised  releasees," 
and  add  in  their  place  the  words 
"individual's  compliance  with  the 
conditions  of  supervision,". 

f.  In  data  element  "Record  Source 
Categories"  remove  the  word 
"Offender"  and  the  phrase  "probation 
services"  and  add  the  words 
"Individual  under  CSOSA  supervision" 
and  the  phrase  "commimity  corrections 
entities"  in  their  respective  places. 

CSOSA-11 


CATEGORIES  OFJ 
SYSTEM:     ■ 

Individual: 
under  Agenc  ' 


INOiVIOUALS  COVERED  BY  THE 


currently  or  formerly 
supervision. 


ROUTINE  USES  OF 
INCLUDING  CATE  SORIES 
PURPOSES  OF  SfCH 


RECORDS  MAINTAINED, 

OF  USERS  AND  THE 
USES: 


E.  A  record 
Federal,  state 
international 
assist  in  the 
and  detection 


agency  or  to 
to  such  agenc  y 
F.  To  provi  le 
individuals  u  ider 
to  Federal,  local 
personnel  an( 
officials  to  th( ! 
permit  them  t  o 
assigned  duties 
unless  proh 


may  be  disseminated  to  a 

local,  foreign,  or 

law  enforcement  agency  to 
g  eneral  crime  prevention 

efforts  of  the  recipient 
Provide  investigative  leads 


information  relating  to 
Agency  supervision 
and  state  courts,  court 
community  corrections 
extent  necessary  to 
accomplish  their 
in  any  criminal  matter 
bv  law  or  statute. 


bited 


retrievabiuty: 


staif 


Agency  s 
by  individual 
CSOSA  numqer 
number,  Soci 
Superior  Couit 
Interstate  Compact 
Service  Area 
with  search 
identification 

Other  routine 
information 
such  as  name 
number,  PDH 
Number,  Sup 
number.  Interstate 
and  Police  Se  ■vice 


may  retrieve  information 
identifiers  such  as  name, 
DCDC  number,  PDID 
1  Security  Nimiber, 
number,  FBI  number, 
number,  and  Police 
1  lumber,  or  in  combination 

on  other 
data  record  fields. 


b^ 


users  may  retrieve 
individual  identifiers 
CSOSA  number,  DCDC 
number,  Social  Security 
( irior  Court  number,  FBI 
Compact  number. 
Area  number. 


5.  In  CSOS^-12  make  the  following 
changes: 

a.  In  data  elfement 
Records  Maintained 
Categories  of 
Such  Uses": 


'Routine  Uses  of 
,  Including 
Jsers  and  the  Purposes  of 


tie 


i.  Remove 
Council"  and 
offender"  in 
phrase  "DC 
"an  individual 
their  respectii 

ii.  Remove 
paragraph  E 
"individuals" 


aid 


iii.  Remove 
offenders" 
paragraph  F 
"individuals 


supervision 
"community 
their  respecti\  e 


phrases  "DC  City 
a  current  or  former 
p  aragraph  A  and  add  the 
Cpuncil"  and  the  phrase 
currently  or  formerly"  in 
e  places; 

I  he  word  "offenders"  in 
add  the  word 
in  its  place; 
the  phrases  "DC 
"probation  officials"  in 
add  the  phrase 
iknder  CSOSA 
i  ind  the  phrase 
Qorrections  officials"  in 
places. 


anil 


aid 


b.  Revise  data  element  "Categories  of 
Individuals  Covered  by  the  System"  to 
read  as  sot  forth  below. 

c.  In  data  element  "Record  Source 
Categories"  remove  the  word 
"Offender"  and  add  the  phrase 
"Individual  under  Agency  supervision" 
in  its  place. 

CSOSA-12 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  currently  or  formerly 
under  Agency  supervision. 

***** 

6.  In  CSOSA-13  in  data  element 
"Routine  Uses  of  Records  Maintained  in 
the  System  *   *   *",  in  paragraph  A 
remove  the  phrases  "DC  City  Council" 
and  "offender  (current  and/or  former)" 
and  add  the  phrase  "DC  Council"  and 
the  phrase  "individual  currently  or 
formerly"  in  their  respective  places. 

7.  Remove  and  reserve  CSOSA-14. 

8.  In  CSOSA-15,  make  the  following 
changes: 

a.  In  data  element  "Purpose(s)" 
remove  the  word  "offenders"  and  add 
the  word  "individual"  in  its  place. 

b.  In  data  element  "Routine  Uses  of 
Records  Maintained  in  the  System, 
Including  Categories  of  Users  and  the 
Purposes  of  Such  Use": 

i.  Remove  the  phrases  "DC  City 
Council"  and  "a  current  or  former 
offender"  in  paragraph  A  and  add  the 
phrase  "DC  Council"  and  the  phrase 
"an  individual"  in  their  respective 
places; 

ii.  Remove  the  phrase  "by  42  CFR  part 
2"  every  place  it  appears  in  paragraphs 
B  through  H  and  add  the  phrase  "by  law 
or  regulation"  in  its  place; 

iii.  In  paragraph  E,  remove  the  word 
"offenders"  and  add  the  word 
"individuals"  in  its  place; 

iv.  In  paragraph  F,  remove  the  word 
"defendants"  and  add  the  phrase 
"individuals  under  CSOSA 
supervision"  in  its  place  and  remove  the 
phrase  "probation  officials"  and  add  the 
phrase  "community  corrections 
officials"  in  its  place. 

c.  In  data  element  "Record  Source 
Categories"  remove  the  word 
"Offender"  and  add  the  phrase 
"Individual  under  Agency  supervision" 
in  its  place. 

d.  Revise  data  element  "Categories  of 
Individuals  Covered  by  the  System"  to 
read  as  follows: 

CSOSA-15 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  currently  or  formerly 
under  Agency  supervision. 

***** 

9.  In  CSOSA-16  make  the  following 
changes: 

a.  In  data  element  "Routine  Uses  of 
Records  Maintained  in  the  System, 
Including  Categories  of  Users  and  the 
Purposes  of  Such  Use": 

i.  Remove  the  phrases  "DC  City 
Council"  and  "a  current  or  former 
offender"  in  paragraph  A  and  add  the 
phrase  "DC  Council"  and  the  phrase 
"an  individual  imder  Agency 
supervision"  in  their  respective  places; 

ii.  Remove  the  phrase  "by  42  CFR  part 
2"  every  place  it  appears  in  paragraphs 
B  through  H  and  add  the  phrase  "by  law 
or  regulation"  in  its  place; 

iii.  In  paragraph  E  remove  the  word 
"offenders"  and  add  the  word 
"individuals"  in  its  place; 

iv.  In  paragraph  F  remove  the  phrases 
"DC  offenders"  and  "probation 
officials"  and  add  the  phrase 
"individuals  imder  Agency 
supervision"  and  the  phrase 
"community  corrections  officials"  in 
their  respective  places. 

b.  Revise  the  data  elements 
"Categories  of  Individuals  Covered  by 
the  System"  and  "Retrievability"  to  read 
as  set  forth  below. 

c.  In  data  element  "Record  Source 
Categories"  remove  the  word 
"Offender"  and  the  phrase  "probation 
services"  and  add  the  phrase 
"Individual  under  Agency  supervision" 
and  the  phrase  "community  corrections 
entities"  in  their  respective  places. 

CSOSA-16 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  currently  or  formerly 
under  Agency  supervision. 


RETRIEVABIUTY: 

Information  can  be  retrieved  by  the 
name  of  the  individual  and  the  DCDC  or 
PDID  assigned  to  the  individual. 

***** 

10.  hi  CSOSA-17  make  the  following 
changes  in  data  element  "Routine  Uses 
of  Records  Maintained  in  the  System, 
Including  Categories  of  Users  and  the 
Purposes  of  Such  Use": 

a.  Remove  the  phrase  "DC  City 
Council"  in  paragraph  E  and  add  the 
phrase  "DC  Council"  in  its  place; 

b.  In  paragraph  G  remove  the  phrase 
"probation  officials"  emd  add  the  phrase 
"community  corrections  officials"  in  its 
place. 
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11.  In  CSOSA-18  make  the  following 
changes: 

a.  In  data  element  "Routine  Uses  of 
Records  Maintained  in  the  System, 
Including  Categories  of  Users  and  the 
Purposes  of  Such  Use": 

i.  Remove  the  phrases  "DC  City 
Council"  and  "under  CSOSA 
supervision"  in  paragraph  A  and  add 
the  phrase  "DC  Coimcil"  and  the  phrase 
"listed  on  the  Sex  Offender  Registry"  in 
their  respective  places; 

ii.  In  paragraph  F  remove  the  phrases 
"DC  defendant"  and  "parole  and/or 
probation"  and  add  the  word  "offender" 
and  the  words  "community  corrections" 
in  their  respective  places; 

iii.  Redesignate  paragraph  H  as 
paragraph  I,  and  add  a  new  paragraph 
H  to  read  as  set  forth  below. 

b.  In  data  element  "Record  Source 
Categories"  remove  the  phrase  "parole 
or  probation  services"  and  add  the 
phrase  "community  corrections 
entities"  in  its  place. 

CSOSA-18 


ROUTINE  USES  OF  RECORDS  MAINTAINED, 
INCLUDING  CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES: 

***** 

H.  A  record  may  be  disseminated  to 
a  Federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency. 
***** 

12.  In  CSOSA/PSA-1,  make  the 
following  changes: 

a.  In  data  element  "Routine  Uses  of 
Records  Maintained,  Including 
Categories  of  Users  and  the  Purposes  of 
Such  Uses": 

i.  Remove  the  phrase  "civil  or"  fi-om 
paragraph  B; 

ii.  Redesignate  paragraphs  C  through 
F  as  paragraphs  D  through  G; 

iii.  Add  a  new  paragraph  C  to  read  as 
set  forth  below; 

iv.  Revise  newly  designated  paragraph 
D  as  set  forth  below; 

v.  In  newly  designated  paragraph  F, 
revise  the  phrase  "attorney  on  record" 
to  read  "attorney  of  record". 

b.  Revise  the  data  element  "Retention 
and  Disposal"  to  read  as  set  forth  below. 

CSOSA/PSA-1 


ROUTINE  USES  OF  RECORDS  MAINTAINED, 
INCLUDING  CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES: 

***** 

C.  Information  may  be  disclosed  to 
the  appropriate  Federal,  state,  local, 


foreign  or  other  public  authority 
responsible  for  investigating, 
prosecuting,  enforcing  or  implementing 
a  statute,  rule,  regulation,  or  order 
where  PSA  becomes  aware  of  a  violation 
or  potential  violation  of  civil  or  criminal 
law  or  regulation. 

D.  To  provide  information  relating  to 
DC  defendants  to  Federal,  local  and 
state  courts,  court  personnel, 
prosecutors,  defense  attorneys, 
corrections,  probation,  parole,  and  other 
pretrial  officials  to  the  extent  necessary 
to  permit  them  to  accomplish  their 
assigned  duties  in  any  criminal  matter, 
unless  otherwise  prohibited  by  law  or 
regulation. 


RETENTION  AND  DISPOSAL: 

Information  will  be  retained  for  5 
years  after  disposition  of  charge(s). 

*        *        *         *      -  * 

13.  In  CSOSA/PSA-2,  make  the 
following  changes: 

a.  In  data  element  "Routine  Uses  of 
Records  Maintained,  Including 
Categories  of  Users  and  the  Purposes  of 
Such  Uses": 

i.  Remove  the  phrase  "civil  or"  fi-om 
paragraph  B; 

ii.  Redesignate  paragraphs  C  through 
F  as  paragraphs  D  through  G; 

iii.  Add  a  new  paragraph  C  to  read  as 
set  forth  below; 

iv.  Revise  newly  designated  paragraph 
D  as  set  forth  below. 

b.  Revise  the  data  element  "Retention 
and  Disposal"  to  read  as  set  forth  below. 

CSOSA/PSA-2 


ROUTINE  USES  OF  RECORDS  MAINTAINED, 
INCLUDING  CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES: 

***** 

C.  Information  may  be  disclosed  to 
the  appropriate  Federal,  state,  local, 
foreign  or  other  public  authority 
responsible  for  investigating, 
prosecuting,  enforcing  or  implementing 
a  statute,  rule,  regulation,  or  order 
where  PSA  becomes  aware  of  a  violation 
or  potential  violation  of  civil  or  criminal 
law  or  regulation. 

D.  To  provide  information  relating  to 
DC  defendants  and  offenders  to  Federal, 
local  and  state  courts,  court  personnel, 
prosecutors,  defense  attorneys, 
corrections,  probation,  parole,  and  other 
pretrial  officials  to  the  extent  necessary 
to  permit  them  to  accomplish  their 
assigned  duties  in  any  criminal  matter, 
unless  otherwise  prohibited  by  law  or 
regulation. 


RETENTION  AND  DISPOSAL: 

Information  will  be  retained  for  5 
years  after  disposition  of  charge(s). 

***** 

14.  In  CSOSA/PSA-3,  in  data  element 
"Routine  Uses  of  Records  Maintained, 
Including  Categories  of  Users  and  the 
Purposes  of  Such  Uses": 

a.  Remove  the  phrase  "civil  or"  from 
paragraph  B; 

b.  Redesignate  paragraphs  C  through  F 
as  paragraphs  D  through  G; 

c.  Add  a  new  paragraph  C  to  read  as 
set  forth  below; 

d.  In  newly  designated  paragraph  F, 
revise  the  phrase  "attorney  on  record" 
to  read  "attorney  of  record". 

CSOSA/PSA-3 


ROUTINE  USES  OF  RECORDS  MAINTAINED, 
INCLUDING  CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES: 

***** 

C.  Information  may  be  disclosed  to 
the  appropriate  Federal,  state,  local, 
foreign  or  other  public  authority 
responsible  for  investigating, 
prosecuting,  enforcing  or  implementing 
a  statute,  rule,  regulation,  or  order 
where  PSA  becomes  aware  of  a  violation 
or  potentiad  violation  of  civil  or  criminal 
law  or  regulation. 
***** 

15.  hi  CSOSA/PSA-6,  make  the 
following  changes: 

a.  Revise  data  element  "System 
Name"  to  read  as  set  forth  below. 

b.  Revise  data  element  'Categories  of 
Individuals  Covered  by  the  System"  to 
read  as  set  forth  below. 

c.  In  data  element  "Routine  Uses  of 
Records  Maintained,  Including 
Categories  of  Users  and  the  Purposes  of 
Such  Uses": 

i.  Remove  the  phrase  *'civil  or"  from 
paragraph  B; 

ii.  Redesignate  paragraphs  C  through 
F  as  paragraphs  D  through  G; 

iii.  Add  a  new  paragraph  C  to  read  as 
set  forth  below; 

iv.  Revise  newly  designated  paragraph 
D  as  set  forth  below. 

d.  Revise  the  data  element  "Retention 
and  Disposal"  to  read  as  set  forth  below. 

CSOSA/PSA-6 

SYSTEM  NAME: 

Pretrial  Realtime  Information  Systems 
Manager  (PRISM). 


CATEGORIES  oriNDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Defendants  charged  with  Federal  and 
local  misdemeanor  and  felony  charges, 
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mimicipal  v  lolations  and  traffic  offenses 
in  the  Distri  :t  of  Columbia. 


ROUTINE  USES  bF  RECORDS  MAINTAINED, 
INCLUDING  CA1IEG0RIES  OF  USERS  AND  THE 
PURPOSES  OF  I  >UCH  USES: 

***** 

C.  Inform,  tion  may  be  disclosed  to 
the  appropri  ate  Federal,  state,  local, 
foreign  or  ot  ler  public  authority 
responsible  or  investigating, 
prosecuting,  enforcing  or  implementing 
a  statute,  rule,  regulation,  or  order 
where  PSA  1  lecomes  aware  of  a  violation 
or  potential  violation  of  civil  or  criminal 
law  or  reguli  ition. 

D.  To  pro\  ide  information  relating  to 
DC  defendai  its  and  offenders  to  Federal, 
local  and  sta  te  courts,  court  personnel, 
prosecutors,  defense  attorneys, 
corrections,  jrobation,  parole,  and  other 
pretrial  offic  als  to  the  extent  necessary 
to  permit  th(  m  to  accomplish  their 
assigned  dul  ies  in  any  criminal  matter, 
unless  other  vise  prohibited  by  law  or 
regulation. 


RETENTION  ANC 

Informati 
years  after 


Dated:  June 
Paul  A.  Quani  ler, 

Director.  Cour' 
Supervision  A  ^ency. 
|FR  Doc.  03-1 

BILLING  CODE 


disposal: 
will  be  retained  for  5 
disposition  of  charge(s). 


en 


20.  2003. 

Ir.. 

Services  and  Offender 
ency. 

5195  Filed  6-26-03;  8:45  am) 


3'29-01-P 


DEPARTME  fT  OF  DEFENSE 


Office  of  the 


Secretary 


TRICARE;  Civilian  Health  and  Medical 
Program  of  ^e  Uniformed  Services 
(CHAMPUS)  Fiscal  Year  2003  Revised 
Diagnosis  R  slated  Group  (DRG) 
Adjusted  St  indardized  Amounts 
(ASAs)  for  C  ther  Areas 

AGENCY:  Offi  :e  of  the  Secretary,  DoD. 
action:  Notii  :e  of  revised  DRG  ASA 
rates  for  othe  r  areas. 


THs 


summary: 

a  change 
based 

conform  to  a 
Medicare 
(PPS).  The 
Appropriati 
urban  and 
Medicare's 
(PPS).  The 
payment 
Medicare 
to  revise  the 


notice  informs  readers  of 
made  to  die  TRICARE  DRG- 
paymejnt  system  in  order  to 
change  made  to  the 
Prc^spective  Payment  System 
2003  Omnibus 
Act  equalized  the  large 
other  urban  ASAs  under 
P  respective  Payment  System 
T  UCARE  DRG-based 
sys  em  is  modeled  on  the 

therefore  it  is  necessary 
FRICARE  ASA  rates  for 


F{ 
icns . 


PP> 


other  areas  to  conform  to  the  Medicare 
PPS  change.  The  updated  ASA  rates  for 
other  areas  are  accessible  through  the 
Internet  at  http://www.tricare.osd.mil 
under  the  sequential  headings  TRICARE 
Provider  Information,  Rates  and 
Reimbiursements,  and  DRG  Information. 

EFFECTIVE  DATES:  The  revised  ASA  rates 
for  other  areas  under  the  TRICARE  DRG- 
based  payment  system  are  effective  for 
admissions  occurring  on  or  after  April  1, 
2003. 

ADDRESSES:  TRICARE  Management 
Activity  (TMA),  Medical  Benefits  and 
Reimbursement  Systems,  16401  East 
C^ntretech  Parkway,  Aurora,  CO  80011- 
906B>  ^ 

FOR  FimTHfiR  INFORMATION  CONTACT: 

Marty  Maxey,  Medical  Benefits  and 
Reimbirrsement  Systems,  TMA, 
telephone  (303)  676-3627. 

Dated:  May  22,  2003. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register.  Liaison 
Officer,  Department  of  Defense. 

[PR  Doc.  03-13398  Filed  6-26-03;  8:45  am] 

BILUNG  code  5001-08-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Cost  Sharing  in  Department  of  Defense 
Research  Programs  Using  Assistance 
Instruments 

AGENCY:  Office  of  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology, 
and  Logistics,  DoD. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  Defense 
(DoD)  proposes  to  issue  a  DoD 
Instruction  on  the  use  of  cost  sharing  in 
basic,  applied,  and  advanced  research 
projects  carried  out  through  grants  and 
other  assistance  instruments.  The 
purposes  of  the  DoD  Instruction  are  to 
ensure  that  cost  sharing  is  used 
appropriately  and  to  make  awarding 
offices'  cost  sharing  policies  and 
practices  clear  to  potential  proposers. 
The  DoD  Instruction  will  provide 
consistent  policies  and  procedures  for 
assistance  instruments  awarded  under 
the  many  research  programs  of  the 
Army,  Navy,  Air  Force,  Defense 
Advanced  Research  Projects  Agency  and 
other  Defense  Agencies.  The  draft  DoD 
Instruction  is  available  on  the  Director 
of  Defense  Research  and  Engineering 
Web  site  located  at  http:// 
www.acq.osd.mil/ddre/research/ 
draftcostsharing.pdf. 

DATES:  Comments  must  be  received  by 
August  26,  2003. 


ADDRESSES:  Conunents  should  be 
addressed  to:  Dr.  Anne  Matsuura,  DoD 
Basic  Research  Office,  4015  Wilson 
Blvd.,  Suite  216,  Arlington,  VA  22203. 
Comments  may  be  submitted  via  e-mail 
(Anne_Matsura@onr.navy.mil). 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Anne  Matsuura,  DoD  Basic  Research 
Office,  at  (703)  696-2.530. 
SUPPLEMENTARY  INFORMATION:  Over  the 
past  few  years,  research  performers  have 
expressed  concern  to  Federal  awarding 
agencies  about  their  cost  sharing 
policies  and  practices.  In  the  late  1990s, 
for  example,  the  Committee  of  Science 
of  the  National  Science  and  Technology 
Council  (NSTC)  received  commented  on 
cost  sharing  when  it  conducted  a  review 
designed  to  find  ways  to  relieve 
unnecessary  sources  of  stress  on  the 
Government-university  research 
partnership.  Comments  from 
universities  suggested  a  need  for  clearer 
and  more  consistent  agency  policies  on 
cost  sharing  practices  and  expectations. 
As  a  result  of  the  NSTC  review,  the 
President  issued  Executive  Order  13185 
in  December  2000  to  establish  guiding 
principles  and  operating  principles  for 
the  research  partnership  between 
universities  and  Federal  agencies.  (The 
Executive  order  can  be  found  at 
h  ttp  ://www.  ostp.gov/h  tml/ 
011001_3.html.  One  operating  principle 
is  that  Federal  "agency  cost  sharing 
policies  and  practices  must  be 
transparent."  The  Executive  order  refers 
to  the  full  explanation  of  this  operating 
principle  in  the  April  1999  NSTC  report 
entitled  "Renewing  the  Government- 
University  Partnership:" 

.  "As  in  any  investment  partnership,  each 
partner  cointributes  to  the  research  endeavor. 
While  the  primary  contribution  of 
universities  is  the  intellectual  capital  of  the 
researchers'  ideas,  knowledge,  and  creativity, 
it  is  sometimes  appropriate  for  universities  to 
share  in  the  costs  of  the  research  (and  in 
some  cases  cost  sharing  is  required  by 
statute).  Cost  sharing  can  be  appropriate 
when  there  are  compelling  policy  reasons  for 
it,  such  as  in  programs  whose  principal 
purpose  is  to  build  infrastructure  and 
enhance  an  awardee's  institution's  ability  to 
compete  for  future  Federal  awards.  Cost 
sharing  is  rarely  appropriate  when  an 
awardee  is  acting  solely  as  a  supplier  of 
goods  or  services  to  the  government  since 
this  would  entail  a  university  subsidy  of 
goods  purchased  by  the  government.  If 
agency  funds  are  not  sufficient  to  cover  the 
costs  of  a  research  project,  the  agency  and  the 
university  should  re-examine  the  scope  of  the 
project,  unless  there  are  compelling  policy 
reasons  to  require  university  cost  sharing. 
Agencies  should  be  clear  about  their  cost 
sharing  policies  and  announce  when  and 
how  sharing  will  figure  in  selection 
processes,  including  explicit  information 
regarding  the  amount  of  cost  sharing 
expected." 
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The  cost  sharing  issue  arose  again 
after  the  Congress  enacted  the  Federal 
Financial  Assistance  Management 
Improvement  Act  of  1999  (Pub.  L.  106- 
107).  That  law  requires  Federal  agencies 
to  streamline  and  simplify  the  award 
and  administration  of  Federal  grants.  It 
also  mandates  that  agencies  obtain  input 
from  the  affected  public.  Comments  that 
Federal  agencies  received  from  grant 
applicants  and  recipients  pointed  out  a 
need  for  agency  action  on  cost  sharing, 
reinforcing  the  earlier  findings  of  the 
NSTC  review. 

The  Department  of  Defense,  which  is 
active  in  the  leadership  of  the 
interagency  streamlining  efforts  under 
Public  Law  106-107  and  helped 
develop  the  guiding  and  operating 
principles  set  forth  in  Executive  Order 
13185,  proposes  to  address  cost  sharing 
for  assistance  instruments  through  a 
DoD  Instruction.  This  Instruction  for 
assistance  instruments  will  parallel  and 
complement  action  the  Department 
already  has  taken  to  address  cost 
sharing  issues  for  research  and 
development  contracts  (a  DoD  policy 
memorandum  of  May  16,  2001, 
established  a  policy,  since  incorporated  . 
into  paragraph  El.  1.6  of  DoD  Directive 
5000.1,  that  prohibits  contractor  cost 
sharing  if  there  is  no  reasonable 
probability  of  commercial  applications). 

The  proposed  Instruction  for 
assistance  instruments  would 
disseminate  guidance  for  program 
managers  and  grtuits  officers  in  research 
program  offices  in  the  DoD  Components. 
The  guidance  is  drafted  in  plain 
language,  in  a  question-and-answer 
format.  The  intent  is  ot  establish  an 
easily  understood  DoD-wide  policy 
framework  to  help  ensure  that  proposers 
and  research  performers  receive 
consistent,  as  well  as  fair  and  equitable, 
treatment  on  cost  sharing  matters.  We 
invite  input  from  potential  proposers 
and  performers  of  DoD  basic,  applied, 
and  advanced  research  efforts  to  help  us 
improve  the  proposed  Instryctuib  and 
better  achieve  this  goal. 

Dated:  lune  20,  2003. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  03-16251  Filed  6^26-03;  8:45  am] 

BILUNG  CODE  5001-08-M 


ACTION:  Notice. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Proposed  Collection;  Comment 
Request 

AGENCY:  Headquarters  Air  Force 
Personnel  Center. 


In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  United 
States  Air  Force  Persoimel  Center, 
Persoimel  Procurement  and 
Development  Divisions,  announces  the 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Considerations  will  be  given  to 
all  comments  received  by  August  26, 
2003. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
United  States  Air  Force  Personnel 
Center,  Line  Officer  Programs  Section. 
550C  Street  West,  Ste  10,  Randolph  AFB 
TX  78150. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposed  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
United  States  Air  Force  Personnel 
Center,  Line  Officer  Programs  Section, 
(210) 665-2102. 

Title,  Associated  Form,  and  OMB 
Number:  Application  &  Evaluation  For 
Training  Leading  To  A  Commission  In 
The  United  States  Air  Force,  Air  Force 
Form  56,  OMB  Number  0701-0001. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to  . 
obtain  data  on  candidate's  background 
and  aptitude  in  determining  eligibility 
and  selection  to  the  Air  Force  Academy. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  21,000. 

Number  of  Respondents:  7,000. 

Responses  per  Respondent:  1 . 

Average  Burden  per  Response:  180 
minutes. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  CoUection 

Information  contained  on  Air  Force 
Form  56  supports  the  Air  Force's 


selection  for  officer  training  programs 
for  civilian  and  military  applicants. 
Each  student's  background  and  aptitude 
is  reviewed  to  determine  eligibility.  If 
the  information  on  this  form  is  not 
collected  the  individual  cannot  be 
considered  for  admittance  to  a 
commissioning  program.  Data  fi-om  this 
form  is  used  to  select  fully  qualified 
persons  for  the  training  leading  to 
commissioning.  Data  supports  the  Air 
Force  in  verifying  the  eligibility  of 
applicants  and  in  the  selection  of  those 
best  qualified  for  dedication  of  funding 
and  training  resources.  Eligibility 
requirements  are  outlined  in  Air  Force 
Instruction  36-2013. 

Pamela  D.  Fitzgerald, 

Federal  Register  Air  Force  Liaison  Officer. 
[FR  Doc.  03-16264  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  S001-05-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Public  Meeting  for  the  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Military  Family  Housing  in 
the  San  Diego  Region 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969.  as  implemented  by 
the  Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508), 
the  Department  of  the  Navy  (Navy)  has 
prepared  and  filed  with  the  U.S. 
Environmental  Protection  Agency  (EPA) 
the  DEIS  for  Military  Family  Housing 
(MFH)  in  the  San  Diego  Region.  The 
public  meetings  will  be  held  to  provide 
information,  as  well  as  receive  oral  and 
written  comments  on  the  DEIS.  Federal, 
state,  and  local  agencies  and  interested 
individuals  are  invited  to  be  present  or 
represented  at  the  meeting.  The  public 
meetings  will  be  open  forums  in  that 
there  will  be  no  formal  presentations; 
however,  you  may  speak  directly  with 
representatives  from  the  Navy  and 
Marine  Corps.  There  will  be  information 
booths  on  planning  and  environmental 
issues  associated  with  the  proposed 
action.  A  certified  court  reporter  will 
also  be  available  to  take  comments  at 
the  public  meetings. 
DATES  AND  ADDRESSES:  Two  public 
meetings  will  be  held  to  provide 
additional  information,  answer 
questions,  and  receive  oral  and  written 
comments.  The  first  meeting  will  be 
held  on  Tuesday,  July  22,  2003,  from  6 
p.m.  to  9  p.m.  at  Deportola  Middle 
School,  11010  Clairemont  Mesa  Blvd. 
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San  Diego.  C  A.  The  second  meeting  will 
be  held  on  Thursday.  July  24,  2003, 
from  6  p.m.  o  9  p.m.  at  Scripps  Ranch 
Commimity  Jbrary,  10301  Scripps 
Ranch  Lake  3r,  San  Diego,  CA. 

INFORMATION  CONTACT:  Ms. 

Sheila  Donoian.  Regional  Planning 
Team,  South|west  Division  at  (619)  532- 

at 

donovansm<^efdsw.navfac.navy.mil,  or 
write  to  Con  mander,  Southwest 
Division,  Na  /al  Facilities  Engineering 
/  ttn:  Ms.  Sheila  Donovan, 
SD.  1220  Pacific  Highway, 


Command 
Code  05GPE 


San  Diego.  C\  92132-5190. 


SUPPLEMENTARY 
of  Intent 
published  in 
50796 


INFORMATION:  A  Notice 
I)  to  prepare  the  DEIS  was 
the  FR,  Vol.  64.  FR  50795- 
Septe^ber  16,  1999.  Two  public 
were  held  on  October 


S(  Tra 
and  I 


scopmg  mee|mgs 
6,  1999,  at 
Tierrasanta 
Scripps  Rantih 
Ranch.  The 
the  Union-Ti  ibune 
and  19,  1999 


October  13.  1999,  at 
High  School  in  Scripps 
ijieetings  were  advertised  in 
on  September  17,  18, 


Itl; 


The  propo  sed 
construction 
and  supporti 
analyzes 
No  Action  A 
(Sites  2,  3, 
Corps  Air  St4tion 
the  City  of 
known  as 


ai  d 


Sin 

Eaiit 


luc  e 


Read 


luc  e 


on  I 


cfi 


Site  2  is 
would  incl 
1,000  units. 
Pomerado 
of  East  Miraitar 
Scripps  Ranqh 

Site  3  is 
would  incl 
1,246  units, 
central  porti 
community 
be  accessed 
Way. 

Site  8  is 
would  include 
1 ,600  units 
southeastern 
near  the 
site  would  b« 
extension  of 
(SR)  52.  An 
is  also  examined 
involves  the 
interchange 
construction 
foot  long  roa(  Iway 
include 
school  site 
two  element4r>' 
recreational 
alternative  wbuld 
new  housing 


I  comm 


I  acrec  ge 


High  School  in 


action  is  the 
of  up  to  1,600  MFH  units 
;  infrastructure.  The  DEIS 
MFH  alternatives  and  the 
temative.  The  MFH  sites 
8)  are  located  on  Marine 

(MCAS)  Miramar  in 
Diego  within  an  area 
Miramar. 


ap  proximately  283  acres  and 
development  of  up  to 
$ite  2  is  located  off 

in  the  northeast  portion 
near  the  community  of 


approximately  233  acres  and 
development  of  up  to 
$ite  3  is  located  in  the  north 
of  East  Miramar  near  the 
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an  extension  of  Miramar 


ly; 


approximately  299  acres  and 
development  of  up  to 
)  lite  8  is  located  in  the 
portion  of  East  Miramar 
unity  of  Tierrasanta.  This 
accessed  by  a  2.5-inile 
santo  Road  at  State  Route 
Alternate  access  for  Site  8 
in  the  DEIS  that 
construction  of  a  new 

SR  52  and  the 
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All  sites  would  also 
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8  includes  acreage  for 
school  sites)  and  other 
acilities.  The  No  Action 

result  in  the  proposed 
not  being  built.  The  DEIS 


(Site 


identifies  Site  8  as  the  Preferred 
Alternative. 

The  shortage  of  affordable  housing  in 
the  San  Diego  region  has  been  and 
continues  to  be  a  high  priority  for  the 
Department  of  the  Navy  because  it  is 
important  in  maintaining  high  morale 
and  retention  rates.  The  shortage  of 
MFH  and  the  tight  rental  market  in  San 
Diego  is  felt  most  acutely  by  junior  and 
mid-level  enlisted  military  personnel. 
The  Housing  Market  Analysis  for  the 
San  Diego  area  estimates  the  current 
MFH  deficit  to  be  2,356  units  with  a 
projected  shortfall  of  2,870  units  in 
2007. 

The  DEIS  evaluates  the  potential 
environmental  effects  associated  with 
each  of  the  alternatives  and  options  in 
the  following  areas:  land  use; 
socioeconomics;  environmental  justice; 
utilities;  public  services;  visual 
resources;  cultural  resources;  biological 
resources;  soils  and  geology;  water 
resources;  hazardous  wastes,  substances 
and  materials;  traffic/circulation;  air 
quality;  noise;  and  public  safety.  The 
analysis  also  includes  the  evaluation  of 
direct,  indfrect,  short-term  and 
cumulative  impacts.  No  decision  to 
implement  any  alternative,  including 
the  No  Action  Alternative,  will  be  made 
imtil  the  NEPA  process  is  complete. 

The  DEIS  has  been  distributed  to 
various  Federal,  state,  and  local 
agencies,  elected  officials,  and  special 
interest  groups.  The  DEIS  is  available 
for  public  review  at  the  following 
libraries: 

•  Tierrasanta  Branch  Library,  4985  La 
Cuenta  Dr,  San  Diego,  CA. 

•  Scripps  Ranch  Branch  Library,  10301 
Scripps  Ranch  Lake  Drive,  San  Diego, 
CA. 

•  San  Diego  Central  Library,  820  East 
St,  San  Diego,  CA. 

•  Mira  Mesa  Library,  8405  New  Salem 
Dr,  San  Diego,  CA. 

•  Santee  Library,  9225  Carlton  Hills 
Blvd,  Suite  17,  Santee,  CA. 

All  comments,  both  oral  and  written, 
will  become  part  of  the  official  record. 
Comments  should  clearly  describe 
specific  issues  or  topics  with  the  DEIS. 
Written  comments  can  be  submitted  at 
the  public  meetings  or  mailed  to: 
Commander,  Southwest  Division,  Naval 
Facilities  Engineering  Command,  Attn: 
Ms.  Sheila  Donovan,  Code  05GPE.SD 
1220  Pacific  Highway,  San  Diego,  CA 
92132-5190.  Comments  must  be 
postmarked  by  August  12,  2003,  to  be 
considered  in  this  environmental  review 
process. 


Dated:  June  20,  2003. 

E.F.  McDonnell, 

Major,  U.S.  Marine  Corps,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  03-16296  Filed  6-26-03;  8:45  amj 

BILLING  CODE  3810-fF-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Acting  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
26,  2003. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Regulatory  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/ or  Recordkeeping 
burden.  OMB  invites  public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
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Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  June  23,  2003. 

Joseph  Schubart, 

Acting  Leader.  Regulatory  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer. 

Office  of  Student  Financial  Aid 

Type  of  Review:  New. 

Title:  eZ-Audit:  Electronic 
Submission  of  Financial  Statements  and 
Compliance  Audits. 

Frequency:  Annually,  and  as 
otherwise  required  under  the  Title  IV, 
Higher  Education  Act  (HEA)  program 
regulations. 

Affected  Public:  Not-for-profit, 
proprietary,  and  public  postsecondary 
institutions.         ' 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  5,900;  Burden 
Hours:  4,251. 

Abstract:  eZ-Audit  is  a  web-baSed 
process  designed  to  facilitate  the 
submission  of  compliance  and  financial 
statement  audits,  expedite  the  review  of 
those  audits  by  the  Department,  and 
provide  more  timely  and  useful 
information  to  institutions  regarding  the 
Department's  review.  EZ-Audit 
establishes  a  uniform  process  under 
which  all  institutions  submit  directly  to 
the  Department  any  audit  required 
under  the  Title  IV,  HEA  program 
regulations. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
by  selecting  the  "Browse  Pending 
Collections"  link  and  by  clicking  on 
link  number  2217.  When  you  access  the 
information  collection,  click  on 
"Download  Attachments  "  to  view. 
Written  requests  for  information  should 
be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivian_reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Conmients  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
his  e-mail  address  foe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  03-16272  Jiled  6-26-03;  8:45  am] 
BILUNG  CODE  4000-01-P 

DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Acting  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer  invites  comments  on  the 
submission  for  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  28, 
2003. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Regulatory  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 


Dated:  June  23,  2003. 
Joseph  Schubart, 

Acting  Leader,  Regulatory  Information 
Management  Group,  Office  of  the  Chief  •% 

Information  Officer. 

Office  of  Student  Financial  Aid 

Type  of  Review:  Revision. 

Title:  Federal  Family  Education  Loan 
Program  Federal  Consolidation  Loan 
Application  and  Promissory  Note. 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  263,000. 
Burden  Hours:  263,000. 

Abstract:  This  application  form  and 
promissory  note  is  the  means  by  which 
a  borrower  applies  for  a  Federal 
Consolidation  Loan  and  promises  to 
repay  the  loan,  and  a  lender  or  guaranty 
agency  certifies  the  borrower's 
eligibility  to  receive  a  Consolidation 
loan. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2265.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments"  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
his  e-mail  address  foe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-677- 
8339. 

[FR  Doc.  03-16273  Filed  6-26-03:  8:45  am] 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
summary:  The  Acting  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
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Acting  Leader 

Management 

Information 


23.  2003. 


Regulatory  Information 
^mup,  Office  of  the  Chief 
~'icer. 


lOfi 


Office  of  Pos  [secondary  Education 

qv/evv;  Extension, 
ication  Package  for  the 
Assistance  in  Areas  of 
(GAANN)  Program. 
Annually. 
F\iblic:  Not-for-profit 


Ne<d 


Type  of  Ri 
Title:  App 

Graduate 

National 
Frequency : 
Affected 

institutions. 
Reporting 

Burden: 


md  Recordkeeping  Hour 


Responses:  325 
Biu'den  Hours:  13,432. 

Abstract:  These  instructions  and 
forms  are  used  to  obtain  the 
programmatic  and  budgetary 
information  needed  to  evaluate 
applications  for  new  awards  under  the 
GAANN  program  and  to  make  funding 
decisions  based  on  the  authorizing 
legislation  and  the  published  funding 
criteria. 

This  collection  is  being  submitted 
under  the  Streamlined  Clearance 
Process  for  Discretionary  Grant 
Information  Collections  (1890-0001). 
Therefore,  the  30-day  public  comment 
period  notice  will  be  the  only  public 
comment  notice  published  for  this 
information  collection. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov)  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2296.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments"  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202^651  or  to  die  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
his  e-mail  address  foe.Schubait@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  03-16274  Filed  6-26-03;  8:45  am) 

BltXING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
summary:  The  Acting  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer  invites  comments  on  the 
submission  for  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  28, 
2003. 


ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Informadon  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  emd 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportvmity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violatp  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Regulatory  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
fi-equency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

Dated:  June  23,  2003. 
Joseph  Schubart,  Acting  Leader,  Regulatory 
Information  Management  Group,  Office  of  the 
Chief  Information  Officer. 

Office  of  Student  Financial  Aid 

Type  of  Review:  Revision. 

Title:  Student  Aid  Report  (SAR). 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  13,985,297 
Burden  Hours:  4,486,234. 

Abstract:  Thp  Student  Aid  Report 
(SAR)  is  used  to  notify  all  applicants  of 
their  eligibility  to  receive  Federal 
student  aid  for  postsecondary 
education.  The  form  is  submitted  by  the 
applicant  to  the  institution  of  their 
choice. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may . 
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be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2234.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments"  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/ or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
his  e-mail  address  foe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  03-16275  Filed  6-26-03;  8:45  am) 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Paducah 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  July  17,  2003,  5:30 
p.m. -9:30  p.m. 

ADDRESSES:  111  Memorial  Drive, 
Barkley  Centre,  Paducah,  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Don  Seaborg,  Deputy  Designated 
Federal  Officer  (DDFO),  Department  of 
Energy  Paducah  Site  Office,  Post  Office 
Box  1410,  MS-103,  Paducah,  Kentucky 
42001,(270)441-6806. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration  and  waste 
management  activities. 

Tentative  Agenda 

5:30  p.m. — Informal  Discussion 
6  p.m. — Call  to  Order;  Approve  Jime 
Minutes;  Review  Agenda 


6:10  p.m.— DDFO's  Comments 

•  Budget  Update 

•  Environment,  Safety,  &  Health 
Issues 

•  Environmental  Management  Project 
Updates 

•  Citizen  Advisory  Board 
Recommendation  Status 

•  Cleanup  Scope  Update 

•  Other 

6:30  p.m. — Federal  Coordinator 

Conunents 
6:40  p.m. — Ex-officio  Comments 
6:50  p.m. — Public  Comments  and 

Questions 
7  p.m. — Administrative  Issues 

•  Review  of  Workplan 

•  Review  Next  Agenda 

7:20  jj.m. — Review  of  Action  Items 

7:35  p.m. — Break 

7:45  p.m. — Presentations 

•  Comprehensive  Environmental 
Response,  Compensation,  and 
Uability  Act  (CERCLA)  Five- Year 
Review 

•  Dr.  Wes  Birge,  University  of 
Kentucky 

•  Kentucky  Pollutant  Discharge 
Elimination  System  (KPDES)  Permit 
Presentation 

8:45  p.m. — Public  Comments  and 

Questions 
8:55  p.m. — Task  Force  and 

Subcommittee  Reports 

•  Water  Task  Force 

•  Waste  Operations  Task  Force 

•  Long  Range  Strategy/Stewardship 

•  Community  Concerns 

•  Public  Involvement/Membership 

•  Ad  Hoc  for  Chairs'  Meeting 
9:25  p.m. — Final  Comments 
9:30  p.m. — Adjourn 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  David  Dollins  at  the  address 
listed  above  or  by  telephone  at  (270) 
441-6819.  Requests  must  be  received 
five  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  conunent  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  as  the  first 
item  of  the  meeting  agenda. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 


Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Environmental  Information  Center  and 
Reading  Room  at  115  Memorial  Drive, 
Barkley  Centre,  Paducah,  Kentucky 
between  8  a.m.  and  5  p.m.  on  Monday 
thru  Friday  or  by  writing  to  David 
Dollins,  Department  of  Energy  Paducah 
Site  Office^  Post  Office  Box  1410,  MS- 
103,  Paducah,  Kentucky  42001  or  by  . 
calling  him  at  (270)  441-6819. 

Issued  at  Washington,  DC  on  June  24.  2003. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  03-16315  Filed  6-26-03;  8:45  am] 
BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Savannah 
River 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Savaimah  River  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.770)  requires  that 
public  notice  of  these  meetings  be 
aimounced  in  the  Federal  Register. 
DATES:  Monday,  July  21,  2003—1  p.m.-. 
6  p.m. 

Tuesday,  July  22,  2003—8:30  a.m.-4 
p.m. 

ADDRESSES:  Adams  Mark  Hotel,  1200 
Hampton  Street,  Columbia,  SC  29201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerri  Flemming,  Science  Technology  & 
Management  Division.  Department  of 
Energy  Savannah  River  Operations 
Office,  P.O.  Box  A,  Aiken,  SC,  29802; 
Phone:  (803)  725-5374. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

Monday,  July  21.  2003 

1  p.m. — Combined  Committee  Session 
5:15  p.m. — Executive  Committee  Meeting 
6  p.m. —  Adjourn 

Tuesday.  July  22,  2003 

8:30-9  a.m. — Approval  of  Minutes;  Agency 
Updates;  Public  Comment  Ses.sion; 
Facilitator  Update 

9-11  a.m. — National  Nuclear  Security 
Administration 
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(FR  Doc.  03-l$316 
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BILUNG  C00€  64  K>-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC03-97-000,  et  al.] 

Virginia  Electric  and  Power  Company, 
et  al.,  Electric  Rate  and  Corporate 
Filings 

June  19.  2003. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Virginia  Electric  and  Power 
Company  and  Dominion  Energy 
Marketing,  Inc. 

(Docket  No.  EC03-97-000 

Take  notice  that  on  June  13,  2003, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power)  and 
Dominion  Energy  Marketing,  Inc. 
(DEMI)  filed  an  application  for  an  order 
authorizing  the  proposed  transfer  of 
certain  of  Dominion  Virginia  Power 
wholesale  power  sales  agreements  to  its 
affiliate,  DEMI. 

Comment  Date:  July  7,  2003. 

2.  FPL  Energy  North  Dakota  Wind  H, 
LLC 

[Docket  No.  EG03-74-000] 

Take  notice  that  on  June  16,  2003, 
FPL  Energy  North  Dakota  Wind  II.  LLC 
(the  Applicant),  filed  with  the  Federal 
Energy  Regulatory  Commission  (the 
Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

The  Applicant  states  that  it  is  a 
Delaware  limited  liability  company 
engaged  directly  and  exclusively  in  the 
business  of  owning  and  operating  an 
approximately  21  MW  wind-powered 
generation  facility  located  in  La  Moure 
County,  North  Dakota.  Electric  energy 
produced  by  the  facility  will  be  sold  at 
wholesale. 

Comment  Date:  July  10,  2003. 

3.  FPL  Energy  Wyoming,  LLC 

[Docket  No.  EG03-75-000) 

Take  notice  that  on  Jime  16,  2003, 
FPL  Energy  Wyoming,  LLC  (the 
Applicant),  filed  with  the  Federal 
Energy  Regulatory  Commission  (the 
Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

The  Applicant  states  that  it  is  a 
Delaware  limited  liability  company 
engaged  directly  and  exclusively  in  the 
business  of  owning  and  operating  an 
approximately  144  MW  wind-powered 


generation  facility  located  in  Uinta 
County,  Wyoming.  Electric  energy 
produced  by  the  facility  will  be  sold  at 
wholesale. 

Comment  Date:  July  10,  2003. 

4.  Duke  Energy  Hanging  Rock,  LLC 

[Docket  No.  EG03-76-0001 

Take  notice  that  on  June  16,  2003, 
Duke  Energy  Hanging  Rock,  LLC  (Duke 
Hanging  Rock),  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  an  application  for 
redetermination  of  exempt  wholesale 
generator  (EWG)  status  pursuant  to 
section  32  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended,  and 
part  365  of  the  Commission's 
regulations. 

Duke  Hanging  Rock  states  that  it  is  a 
Delaware  limited  liability  company  that 
will  be  engaged  directly  and  exclusively 
in  the  business  of  owning  or  owning 
and  operating  eligible  facilities  to  be 
located  in  Lawrence  County,  Ohio.  Duke 
Hanging  Rock  states  that  the  eligible 
facilities  will  consist  of  an 
approximately  1 ,240  MW  natural  gas- 
fired,  combined  cycle  electric 
generation  plant  and  related  facilities. 
Duke  Hanging  Rock  also  states  that  the 
electric  output  of  the  eligible  facilities 
will  be  sold  at  wholesale. 

Comment  Date:  July  9,  2003. 

5.  Duke  Energy  Washington,  LLC 

(Docket  No.  EG03-77-0001 

Take  notice  that  on  June  16,  2003, 
Duke  Energy  Washington,  LLC  (Duke 
Washington),  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
redetermination  of  exempt  wholesale 
generator  (EWG)  status  pursuemt  to 
section  32  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended,  and 
part  365  of  the  Commission's 
regulations. 

Duke  Washington  states  that  it  is  a 
Delaware  limited  liability  company  that 
will  be  engaged  directly  and  exclusively 
in  the  business  of  owning  or  owning 
and  operating  eligible  facilities  to  be 
located  in  Washington  County,  Ohio. 
Duke  Washington  states  that  the  eligible 
facilities  consist  of  an  approximately 
620  MW  natural  gas-fired,  combined 
cycle  electric  generation  plant  and 
related  facilities.  Duke  Washington  also 
states  that  the  electric  output  of  the 
eligible  facilities  will  be  sold  at 
wholesale. 

Comment  Date:]uly  9,  2003. 
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6.  American  Ref-Fuel  Company, 
Covanta  Energy  Group,  Montenay 
Power  Corporation,  and  Wheelabrator 
Technologies  Inc. 

[Docket  No.  EL03-133-000) 

Take  notice  that  on  June  13,  2003, 
American  Ref-Fuel  Company,  Covanta 
Energy  Group,  Montenay  Power 
Corporation,  and  Wheelabrator 
Technologies  Inc.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  Petition  for  Declfiratory 
Order  and  Request  for  Expedited 
Consideration  pursuant  to  rule  207  of 
the  Commission's  rules,  of  practice  and 
procedure,  18  CFR  385.207.  The  petition 
concerns  the  interpretation  of  the 
Commission's  avoided  cost  regulations 
implementing  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA). 

Comment  Date:  July  7,  2003. 

7.  Maine  Public  Service  Company 

[Docket  No.  ER00-1053-O09J 

Take  notice  that  on  June  16,  2003, 
Maine  Public  Service  Company  (MPS) 
pursuant  to  section  2.4  of  the  Settlement 
Agreement  filed  on  June  30,  2000,  in 
Docket  No.  EROO-1 05  3-000,  and 
accepted  by  the  Federal  Energy 
Regulatory  Commission  on  September 
15,  2000,  submits  this  informational 
filing  setting  forth  the  changed  open 
access  transmission  tariff  changes 
effective  Jime  1,  2003,  and  back-up 
materials. 

MPS  states  that  copies  of  this  filing 
were  served  on  the  parties  to  the 
Settlement  Agreement,  the  Commission 
Trial  Staff,  the  Maine  Public  Utilities 
Commission,  the  Maine  Public 
Advocate,  and  current  MPS  open  access 
transmission  tariff  customers. 
Comment  Date:  July  7,  2003. 

8.  FJM  Interconnection,  L.L.C. 

[Docket  No.ER02-597-002] 

Take  notice  that  on  June  17,  2003, 
PJM  Interconnection,  L.L.C.  (PJM) 
submitted  a  revised  refund  report, 
supplementing  the  refund  report  filed  in 
this  proceeding  on  August  22,  2002,  to 
reflect  additional  refunds  that  were 
provided  to  customers  in  the  PPL 
Electric  zone  in  December  2002. 

PJM  states  that  copies  of  this  filing 
have  been  served  on  all  parties  listed  on 
the  official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 
.  Comment  Date:  July  8,  2003. 

9.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  ER03-200-003I 

Take  notice  that  on  Jime  13,  2003,  the 
New  York  Independent  System 
Operator,  Inc.  (NYISO)  submitted  a 


compliance  filing  in  "connection  with 
the  Commission's  January  21,  2003, 
order  in  Docket  No.  ER03-200-000. 

The  NYISO  states  that  it  has  served  a 
copy  of  this  filing  to  all  parties  listed  on 
the  official  service  list.  The  NYISO  also 
states  that  it  has  served  a  copy  of  this 
filing  to  all  parties  that  have  executed 
Service  Agreements  under  the  NYISO 's 
Open-Access  Transmission  Tariff  or 
Services  Tariff,  the  New  York  State 
Public  Service  Commission  and  to  the 
electric  utility  regulatory  agencies  in 
New  Jersey  and  Pennsylvania. 

Comment  Date:  July  7,  2003. 

10.  Automated  Power  Exchange,  Inc. 

(Docket  No.  ER03-559-002] 

Take  notice  that  on  June  13,  2003. 
Automated  Power  Exchange,  Inc.  filed 
information  in  compliance  with  the 
Commission's  May  6,  2003,  Letter  Order 
in  Docket  No.  ER03-559-000. 

Comment  Date:  July  7,  2003. 

11.  ISO  New  England  Inc. 

[Docket  No.  ER03-894-001] 

Take  notice  that  on  June  16,  2003,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  jointly  with  ISO 
New  England  Inc.  (the  ISO)  filed 
information  supplementing  their  May 
29,  2003,  joint  filing  of  the  Hydro- 
Quebec  Interconnection  Capability 
Credit  (HQICC)  values  established  by 
the  Participants  Committee  pursuant  to 
the  Restated  NEPOOL  Agreement  for  the 
2003/2004  NEPOOL  Power  Year.  A  June 
1,  2003,  effective  date  was  requested  for 
implementation  of  these  HQICC  values. 

NEPOOL  and  the  ISO  state  that  copies 
of  the  filing  have  been  sent  to  NEPOOL 
Participcmts,  Non-Participant 
Transmission  Customers  and  the  New 
England  state  governors  and  regulatory 
commissions. 

Comment  Date:  July  7,  2003. 

12.  Carolina  Power  &  Light  Company, 
Florida  Power  Corporation 

[Docket  No.  ER03-962-0001 

Take  notice  that  on  June  17,  2003, 
Carolina  Power  &  Light  Company  and 
Florida  Power  Corporation,  (together, 
the  Companies)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  modifications  to  their 
Open  Access  Transmission  Tariffs 
(OATT).  The  Companies  state  that  the 
modifications  add  provisions  for 
suspension  of  service  to  non- 
creditworthy  customers  that  do  not  meet 
enhanced  credit  security  requirements 
and  clarify  the  billing  determinants  for 
ancillary  services  in  Schedules  1-6.  The 
Companies  respectfully  request  that  the 
OATT  modifications  become  effective 
on  August  17,  2003. 


The  Companies  also  state  that  copies 
of  the  filing  were  served  upon  the 
public  utility's  jurisdictional  customers, 
the  North  Carolina  Utilities  Conmiission 
and  the  Florida  Public  Service 
Commission. 

Comment  Date:  July  8,  2003. 

13.  CERTTAS  Energy,  LLC 

(Docket  No.  ER03-963-0001 

Take  notice  that  on  June  17,  2003, 
CERTTAS  Energy,  LLC  (CERITAS) 
petitioned  the  Commission  for 
acceptance  of  Rate  Schedule  FERC  No. 
1 ,  the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates, 
and  the  waiver  of  certain  Commission 
regulations. 

CERITAS  states  that  it  intends  to 
engage  in  wholesale  electric  power  and 
energy  purchases  and  sales  as  a 
marketer.  CERITAS  also  states  that  it  are 
not  in  the  business  of  generating  and 
transmitting  electric  power.  CERITAS 
states  it  is  a  wholly-owned  subsidiary  of 
The  CERITAS  Group,  LLC,  which, 
through  its  affiliates  provides  energy 
and  consulting  services. 

Comment  Date:  July  8,  2003. 

14.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  Nos.  RTOl-87-008.  ER02-106-002. 
and  ER02-108-O101 

Take  notice  that  on  June  13,  2003,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
filed  proposed  revisions  to  section  VI  of 
Appendix  B  (Pleuming  Framework)  of 
the  Agreement  of  the  Transmission 
Facilities  Owners  to  Organize  the 
Midwest  Independent  Transmission 
System  Operator,  Inc..  FERC  Electric 
Tariff,  First  Revised  Rate  Schedule  No. 
1,  pursuant  to  the  May  14,  2003,  order 
on  rehearing  and  compliance  filing  in 
Midwest  Independent  Transmission 
System  Operator  Inc.,  103  FERC 
^61,169(2003). 

The  Midwest  ISO  has  requested 
waiver  of  the  requirements  set  forth  in 
18  CFR  385.2010. 

The  Midwest  ISO  states  that  it  has 
electronically  served  a  copy  of  this 
filing,  with  attachments,  upon  all 
Midwest  ISO  Members,  Member 
representatives  of  Transmission  Owners 
and  Non-Transmission  Owners,  the 
Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  State 
commissions  within  the  region.  In 
addition.  Midwest  ISO  states  that  the 
filing  has  been  electronically  posted  on 
the  Midwest  ISO's  Web  site  at 
www.midwestiso.org  under  the  heading 
"Filings  to  FERC"  for  other  interested 
parties  in  this  matter. 
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Magalie  R.  Sa  las. 

Secretary. 

[PR  Doc.  03-lb276  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  6: 17-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Ait;  Meeting;  Revised  Notice 
of  Meeting*  j 


June  23,  2003  J 

The  foUov  ing  notice  of  meeting  is 
published  piLrsuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-4C9),  5  U.S.C.  552b: 

Agency  Hi  Iding  Meeting:  Federal 
Energy  Regu  atory  Commission. 

Date  and  '  Ime:  Jime  25,  2003  (Within 
a  relatively  s  hort  time  after  the  regvdar 
Commission  Meeting). 


•On  June  19, 
Notice  of  Meetii  g 
June  26,  2003.  ^is 


2003,  the  Commission  issued  a 
scheduling  a  closed  meeting  for 
meeting  is  hereby  canceled. 


Place:  Room  3M  4A/B,  888  First 
Street,  NE.,  Washington,  DC  20426. 

Status:  Closed. 

Matters  to  be  Considered:  Non-Public 
Investigations  and  Inquiries  and 
Enforcement  Related  Matters. 

Contact  Person  for  More  Information: 
Magalie  R.  Salas,  Secretary.  Telephone 
(202)  502-8627. 

The  following  Commissioners  voted 
that  agency  business  requires  the 
holding  of  a  closed  meeting  on  less  than 
the  seven-day  notice  required  by  the 
Government  in  the  Sunshine  Act: 
Chairman  Wood  and  Commissioners 
Massey  and  Brownell. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-16396  Filed  6-24-03;  4:20  pm] 

BILLING  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OAR-20e3-0097,  FRL-7519-6] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  EPA's  Mobile  Air 
Conditioner  Retrofitting  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Information  Collection  Activities 
Associated  with  EPA's  Mobile  Air 
Conditioner  Retrofitting  Program;  EPA 
ICR  Number  1774.03,  OMB  Number 
2060-0350,  expiring  September  30, 
2003.  Before  submitting  the  ICR  to  OMB 
for  review  and  approval,  EPA  is 
soliciting  conunents  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  August  26,  2003. 
ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided 
below  in  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Godwin,  Global  Programs 
Division,  Office  of  Atmospheric 
Programs,  Mail  Code  6205J, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  202-564- 
3517;  fax  number:  202-565-2155;  email 
address:  Godwin.Dave@epa.gov. 


SUPPLEMENTARY  INFORMATION:  EPA  has 
established  a  public  docket  for  this  ICR 
under  Docket  ID  number  OAR-2003- 
0097,  which  is  available  for  public 
viewing  at  the  Air  and  Radiation  Docket 
in  the  EPA  Docket  Center  (EPA/DC), 
EPA  West,  Room  B102,  1301 
Constitution  Ave.,  NW.,  Washington, 
DC.  The  EPA  Docket  Center  Public 
Reading  Room  is  open  from  8:30  a.m.  to 
4:30  p.m.,  Monday  throurii  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Reading  Room  is  (202) 
566-1744,  and  the  telephone  number  for 
the  Air  and  Radiation  Docket  is  (202) 
566-1742.  An  electronic  version  of  the 
public  docket  is  available  through  EPA 
Dockets  (EDOCKET)  at  http:// 
www.epa.gov/edocket.  Use  EDOCKET  to 
obtain  a  copy  of  the  draft  collection  of 
information,  submit  or  view  public 
conunents,  access  the  index  listing  of 
the  contents  of  the  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  docket  ID  number 
identified  above. 

Any  comments  related  to  this  ICR 
should  be  submitted  to  EPA  within  60 
days  of  this  notice,  and  according  to  the 
following  detailed  instructions:  Submit 
your  conunents  to  EPA  online  using 
EDOCKET  (our  preferred  method),  by 
email  to  a-and-r-Docket@epa.gov,  or  by 
mail  to:  EPA  Docket  Center, 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket,  Mail  Code  6102T, 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

EPA's  policy  is  that  public  comments, 
whether  submitted  electronically  or  in   . 
paper,  will  be  made  available  for  public 
viewing  in  EDOCKET  as  EPA  receives 
them  and  without  change,  imless  the 
comment  contains  copyrighted  material. 
Confidential  Business  Information  (CBI), 
or  other  information  whose  public 
disclosure  is  restricted  by  statute.  When 
EPA  identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EDOCKET.  The  entire  printed  comment, 
including  the  copyrighted  material,  will 
be  available  in  the  public  docket. 
Although  identified  as  an  item  in  the 
official  docket,  information  claimed  as 
CBI,  or  whose  disclosiue  is  otherwise 
restricted  by  statute,  is  not  included  in 
the  official  public  docket,  and  will  not 
be  available  for  public  viewing  in 
EDOCKET.  For  further  information 
about  the  electronic  docket,  see  EPA's 
Federal  Register  notice  describing  the 
electronic  docket  at  67  FR  38102  (May 
31,  2002),  or  go  to  http://www.epa.gov/ 
edocket. 
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Affected  entities:  Entities  potentially 
affected  by  this  action  are  new  and  used 
car  dealers,  gas  service  stations,  top  and 
body  repair  shops,  and  general 
automotive  repair  shops  (including  air 
conditioning  and  radiator  specialty 
shops). 

Title:  Information  Collection 
Activities  Associated  with  EPA's  Mobile 
Air  Conditioner  Retrofitting  Program 
(OMB  Control  Number  2060-0350;  EPA 
ICR  Niunber  1774.03  expiring  9/30/ 
2003). 

Abstract:  Section  612  of  the  Clean  Air 
Act  (CAA)  requires  EPA  to  promulgate 
rules  making  it  unlawful  to  replace  any 
ozone-depleting  substance  with  any 
substitute  that  the  Administrator 
determines  may  present  adverse  effects 
to  human  health  or  the  environment 
where  the  Administrator  has  identified 
an  alternative  that  (1)  reduces  the 
overall  risk  to  human  health  and  the 
environment,  and  (2)  is  currently  or 
potentially  available.  In  1994,  the 
Significant  New  Alternatives  Policy 
(SNAP)  Program  was  enacted,  enabling 
the  Agency  to  review  available 
substitutes  for  ozone-depleting 
substances  and  determine  their 
acceptability.  The  SNAP  program 
includes  review  of  potential  alternatives 
to  ozone-depleting  refi^igerants  used  for 
air  conditioning  motor  vehicles.  EPA  is 
concerned  that  the  existence  of  several 
substitutes  in  this  end-use  may  increase 
the  likelihood  of  significant  refrigerant 
cross-contamination  and  potential 
failure  of  both  air  conditioning  systems 
and  recovery/recycling  equipment.  In 
addition,  continuing  the  smooth 
transition  to  the  use  of  substitutes 
strongly  depends  on  the  continued 
piuity  of  the  recovered,  recycled  and/ or 
reclaimed  R-12  supply.  The  purpose  of 
this  Information  Collection  Request 
(ICR)  is  to  estimate  the  biuden 
associated  with  the  40  Code  of  Federal 
Regulations  (CFR)  Part  82  requirement 
that  service  technicians  label  mobile  air 
conditioners  with  information  about 
new  refiigerants  when  they  retrofit  a 
system.  These  labels  acknowledge  that 
the  retrofitting  has  been  completed  and 
that  the  mobile  air  conditioner  should 
no  longer  use  chlorofluorocarbon  (CFG) 
refrigerant.  In  addition,  the  labels 
provide  essential  information  to 
technicians  about  the  specific 
refrigerant  used  in  the  air  conditioning 
system.  The  following  information  is 
required  on  the  label: 

•  The  name  and  address  of  the 
technician  and  the  company  performing 
the  retrofit. 

•  The  date  of  the  retrofit. 

•  The  trade  name,  charge  amount, 
and,  when  applicable,  the  numerical 
designation  of  the  refi-igerant  as 


determined  under  the  latest  version  of 
Standard  34  of  the  American  Society  of 
Heating,  Refi-igerating,  and  Air- 
conditioning  Engineers  (ASHRAE),  Inc. 

•  The  type,  manufacturer,  and 
amount  of  lubricant  used. 

•  If  the  refrigerant  is  or  contains  an 
ozone-depleting  substance,  the  phrase 
"ozone  depleter". 

•  If  the  refrigerant  displays 
flammability  limits  as  measiued 
according  to  latest  version  of  Standard 
E681  of  the  American  Society  for 
Testing  and  Materials  (ASTM) 
International,  the  statement  "This 
refi-igerant  is  FLAMMABLE.  Take 
appropriate  precautions." 

"This  information  assists  the 
technician  in  avoiding  service  practices 
that  might  result  in  cross- 
contamination,  system  failure  and/or 
system  performance  degradation. 
Responses  to  the  collection  information 
are  mandatory  (section  612  of  the  CAA 
and  40  CFR  part  82).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  ONffl  control  niunbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  U.S. 
Department  of  Labor  statistics  indicate 
there  are  168,630  automotive  body  and 
related  repairers  (Standard  Occupation 
Classification  [SOC]  System  Code 
Number  49-3021)  and  701,150 
automotive  service  technicians  and 
mechanics  (SOC  Code  Number  49-3023) 
in  the  U.S.,  some  of  whom  will  be 
responsible  for  retrofitting  an  estimated 
3,000,000  motor  vehicle  air  conditioners 
by  September  30,  2006,  the  date  this  ICR 
will  expire.  EPA  estimates  the  time  to 


complete  and  apply  the  label  at  5 
minutes  per  instance,  making  the  total 
burden  250,000  hours.  At  an  average 
labor  rate  of  $70  per  hour,  the  overall 
cost  associated  with  the  burden  hours  is 
$17,500,000.  The  cost  for  designing, 
typesetting,  printing  and  distributing 
3,000,000  labels  is  estimated  to  be 
$300,000  ($0.10  per  label).  Adding  the 
labor  and  capital  costs  together  yields  a 
total  cost  burden  of  $17,800,000.  Biuden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information, -and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  June  19,  2003. 

Edward  Callahan, 

Acting  Director,  Office  of  Atmospheric 
Programs. 

|FR  Doc.  03-16330  Filed  6-26-03;  8:45  ami 

BILLING  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6641-51 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  04,  2003  (68  FR 
16511). 

Draft  EISs 

ERP  No.  D-AFS-J65380-UT  Rating 
EC2,  Prima  East  Clear  Creek  Federal  No. 
22-42  Gas  Exploration  Well, 
Application  for  Permit  to  Drill  (APD) 
including  a  Surface  Use  Plan  of 
Operations,  Approval,  Castle  Valley 
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Ridge,  Ferroi  i/Price  Ranger  District, 
Manti-La  Sal  National  Forest,  Carbon 
and  Emery  C  aunties,  UT. 

Summary:  EPA  expressed 
environment  d  concerns  with  potential 
direct  and  in  direct  adverse 
environment  il  impacts  from  gas 
development  and  road  construction  in 
an  Inventorif  d  Roadless  Area.  The  final 
EIS  should  ii  dude  additional 
information  i  egarding  the  management 
of  produced  vater  and  impacts  to 
aquatic  resou  rces,  soils  and  water 
quality  as  well  as  from  OHV  use. 

ERP  No.  D-  DOE-EOgaOQ-SC  Rating 
ECl ,  Savanni  h  River  Site  Construction 
and  Operation  of  a  Mixed  Oxide  (MOX) 
Fuel  Fabrication  Facility,  NUREG-1767, 
Aiken,  Bamv  ell  and  Allendale 
Coimties,  SC 

Summary:  iPA  is  pleased  with  the 
quality  of  thi  i  draft  EIS,  especially  the 
mitigation  pi  ms.  However,  EPA  is 
concerned  pc  ssible  impacts  from  the 
hazardous  an  d  radioactive  wastes 
generated  du  ing  operation  of  the 
proposed  faci  lity. 

ERP  No.  I>  NPS-K65251-AZ  Rating 
LO,  Petrified  Forest  National  Park 
General  Management  Plan  Revision, 
Implementation,  Navajo  and  Apache 
Coimties,  AZ 

Summary:  JPA  expressed  a  lack  of 
objections  to  Jie  proposed  plan,  but 
recommendei  1  more  detailed 
information  i  i  the  Final  EIS  regarding 
mitigation  m<  asures  that  will  be  used  to 
protect  water  quality  from  facility 
improvement  activities. 

ERP  No.  DI  :-DOE-A09824-00  Rating 
EC2,  Hanford  Site  Solid  (Radioactive 
and  Hazardous)  Waste  Program,  New 
Information  c  n  Waste  Management 
Alternatives,  Waste  Management 
Practices  Enh  ancement  for  Low-Level 
Radioactive  V  /aste.  Mixed  Low-Level 
Radioactive  V  /aste  and  Transuranic 
Waste.  Richh  od,  Benton  County,  WA. 

Summary:  ilPA  is  pleased  that  the 
revised  draft  US  responds  to  issues  we 
raised  in  our  -eview  of  the  earlier  draft, 
particularly  t  le  analysis  of  new 
alternatives.  IPA  is  still  concerned, 
however,  thai  the  EIS  provides 
insufficient  information  to  differentiate 
the  environmental  effects  among 
alternatives  and  to  ensure  compliance 
with  environmental  standards.  EPA 
recommends  mat  the  find  EIS  provide 
additional  groundwater  analysis  and 
impact  infon^ation.  Also,  the  final  EIS 
should  further  describe  mitigation 
measures  and  their  effectiveness  in  the 
environmental  consequences  chapter. 

Final  QSs     j 

ERP  No.  F-KfS-J65363-MT  Post  Fire 
Vegetation  and  Fuels  Management 


Project,  Fuel  Reduction,  Bark  Beetle 
Sanitation  and  Maintenance,  and/or 
Restoration  of  Vegetative  Communities, 
Beaverhead  Deerlodge  Nationed  Forest, 
Wisdom  and  Pintler  Ranger  Districts, 
Beaverhead  and  Deerlodge  Counties, 
MT. 

Summary:  EPA  supports  the 
elimination  of  proposed  riparian 
harvests,  emd  noted  that  activities  need 
to  be  consistent  with  Montana's 
development  of  TMDLs  and  water 
quality  restoration  plans  for  303(d) 
listed  waters.  EPA  also  recommended 
consideration  of  additional  seeding  and 
revegetation  on  barren  hillsides. 

Dated:  June  24,  2003. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

[FR  Doc.  03-16333  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  6560-5&-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6641-4] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
202-564-7167  or  http://www.epa.gov/ 
compliance/nepa/. 

Weekly  receipt  of  Enviroimiental 
Impact  Statements  Filed  June  16,  2003 
Through  June  20,  2003  Pm-suant  to  40 
CFR  1506.9.: 

EIS  No.  030285,  Draft  EIS,  BLM,  OR, 
Travis  Tyrrell  Seed  Orchard  Integrated 
Pest  Management  (IPM)  Program, 
Implementation,  Eugene  District,  Lome, 
Lane  County,  OR,  Comment  Period 
Ends:  August  25,  2003,  Contact:  Gleim 
Miller  (541)  683-6445. 

EIS  No.  030286,  Draft  EIS,  BLM,  OR, 
Provolt  Seed  Orchard  Integrated  Pest 
Management  (IPM)  Program, 
Implementation,  Grants  Pass,  Medford 
District,  Jackson  and  Josephine 
Counties,  OR  and  Charles  A.  Sprague 
Seed  Orchard  Integrated  Pest 
Management  (IPM)  Program, 
Implementation,  Merlin,  Medford 
District,  Josephine  County,  OR, 
Comment  Period  Ends:  August  25,  2003, 
Contact:  Harvey  Koester  (541)  618-2401. 

EIS  No.  030287,  Draft  EIS,  BLM,  OR, 
Walter  H.  Homing  Seed  Orchard 
Integrated  Pest  Management  (IPM) 
Program,  Implementation,  Colton, 
Salem  District,  Clackamas  County,  OR, 
Comment  Period  Ends:  August  25,  2003, 
Contact:  Greg  Tylor  (503)  630-8406. 

EIS  No.  030288,  Draft  EIS,  NPS.  TX, 
Big  Bend  National  Park  General 
Management  Plan,  Implementation, 


Brewster  County,  TX,  Comment  Period 
Ends:  August  25,  2003,  Contact:  John 
King (915)  477-1101. 

EIS  No.  030289,  Final  Supplement, 
COE,  TX,  OK.  Red  River  Chloride 
Control  Project,  Authorization  to 
Reduce  the  National  Occurring  Levels  of 
Chloride  in  the  Wichita  River  Only 
Portion,  North,  Middle  and  South  Forks, 
Wichita  River  and  Red  River, 
Implementation,  Tulsa  District,  Wichita 
County,  TX,  Wait  Period  Ends:  July  28. 
2003,  Contact:  David  L.  Combs  (918) 
669-7660.  This  document  is  available 
on  the  Internet  at:  http:// 
www.swt.  usace.army.mil/LIBRAR  Y/ 
library.CFM. 

EIS  No.  030290,  Draft  EIS,  FRC,  NY. 
St.  Lawrence-FDR  Hydroelectric  Project, 
Application  for  New  License 
(Relicense),  (FERC  No.  200-036), 
Located  on  the  St.  Lawrence  River, 
Messina,  NY,  Comment  Period  Ends: 
August  11,  2003,  Contact:  Ed  Lee  (202) 
502-6082.  This  dociunent  is  available 
on  the  Intemet  at:  (http://www.ferc.gov) 

EIS  No.  030291,  Draft  EIS,  USN,  CA, 
Military  Family  Housing  (MFH)  in  the 
San  Diego  Region,  Construction  of  a 
1,600  MFH  Units,  Three  MFH  Sites  are 
located  in  the  Marine  Corps  Air  Station 
(MCAS),  Miramar  in  the  City  of  San 
Diego,  San  Diego  County.  CA.  Conmient 
Period  Ends:  August  11.  2003,  Contact: 
Sheila  Donovan  (619)  532-2518. 

EIS  No.  030292,  Final  EIS,  USN,  CA. 
Naval  Station  Treasure  Island  Disposal 
and  Reuse  Property.  Implementation, 
Local  Redevelopment  Authority  (LRA), 
City  of  San  Francisco,  San  Francisco 
County,  CA,  Wait  Period  Ends:  July  28. 
2003.  Contact:  Timarie  Seneca  (619) 
532-0955. 

EIS  No.  030293.  Final  EIS,  TVA,  TN, 
Rarity  Pointe  Commercial  Recreation 
and  Residential  Development  on  Tellico 
Reservoir  Project,  Request  for  TVA's 
Land  and  Approval  of  Water  Use  • 
Facilities,  Tellico  Reservoir,  Loudon 
County.  TN,  Wait  Period  Ends:  July  28, 
2003,  Contact:  Richard  L.  Toennisson 
(865)  632-8517.  This  document  is 
available  on  the  Intemet  at:  http:// 
www.  tva.gov/en  vironment/reports/ 
index.htm. 

EIS  No.  030294,  Draft  EIS,  COE.  NJ, 
Union  Beach  Community  Project,  To 
Provide  Hurricane  and  Storm  Damage 
Reduction  to  Residential,  Commercial 
and  Recreational  Resources,  Located 
along  the  Raritan  Bay  and  Sandy  Hook 
Bay  Shoreline,  Monmouth  County,  NJ, 
Comment  Period  Ends:  August  11,  2003, 
Contact:  Mark  H.  Biulas  (212)  264-4663. 

Amended  Notices 

EIS  No.  030263.  Draft  Supplement. 
AFS.  CA,  NV,  Sierra  Nevada  Forest  Plan 
Amendment,  New  Information  on  b 
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Range  of  Alternatives  for  Amending 
Land  and  Resources  Management  Plans, 
Modoc,  Lasser,  Plumas,  Tahoe, 
Eldorado,  Stanislaus,  Sequoia,  Sierra, 
Inyo  and  Humboldt-Toiyabe  National 
Forests,  and  the  Lake  Tahoe  Basin 
Management  Unit,  Several  Counties,  CA 
and  NV,  Comment  Period  Ends: 
September  12,  2003,  Contact:  Kathleen 
Morse  (707)  562-8822.  Revision  of  FR 
Notice  Published  on  6/13/2003: 
Correction  to  Contact  Telephone 
Number. 

Dated:  June  24,  2003. 

Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  03-16334  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  656&-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0141;  FRL-7304-5] 

Region  III  Strategic  Agricultural 
Initiative  Grants;  Notice  of  Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  is  soliciting  proposals  to 
help  implement  the  Food  Quality 
Protection  Act  (FQPA)  and  to  support 
"transition"  to  using  less  and  lower  risk 
pesticides  in  food  production.  The 
program  supports  innovative  efforts  that 
enable  growers  to  decrease  reliance  on 
agricultural  pesticides  while 
maintaining  economical  outcomes,  by 
developing,  demonstrating  and/or 
applying  reduced  risk  alternatives  and 
ecologically  based  integrated 
approaches  to  pest  management.  This 
grant  program  encourages  "systems" 
approaches  that  integrate  pest,  soil,  and 
crop  management  practices.  Although 
the  focus  is  on  reducing  dependency  on 
pesticides  and  developing  alternatives 
to  pesticides  targeted  under  FQPA,  a 
broader  approach  to  problem  solving  is 
encouraged  in  the  development  of 
project  proposals  under  FQPA  and 
section  20  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended. 

DATES:  Proposals  must  be  postmarked/ 
received  by  5  p.m.  eastern  standard 
time,  July  31,  2003. 

ADDRESSES:  Proposals  may  be  submitted 
electronically,  by  mail,  or  through  hand 
delivery/ courier  to  John  Butler  at  the 
address/e-mail  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Butler,  Environmental  Protection 
Agency,  Region  III,  Mail  code  3WC32, 


Waste  &  Chemicals  Management 
Division,  1650  Arch  Street, 
Philadelphia,  PA  19103-2029; 
telephone  number:  (215)  814-2127;  fax 
number:  (215)  814-3113;  e-mail  address: 
butler.john@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  eligible  applicants  who 
primarily  operate  out  of  and  will 
conduct  the  project  in  one  of  the 
following  Region  III  States:  Delaware, 
Maryland,  Pennsylvania,  Virginia,  and 
West  Virginia  or  the  District  of 
Columbia.  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional    ' 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Docket.  EPA  has  established  an 
official  public  docTcet  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0141.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
hitegritv  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is  (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
imder  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 
Additional  information  is  available  on 
EPA's  PESP  website  at  http:// 
www.epa.gov/oppbppdl  /PESP/ 
regional_grants.htm. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 


Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  appropriate  docket  ID 
number. 

3.  By  mail  or  in  person.  Contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

II.  Purpose  of  this  Request 

EPA's,  Waste  &  Chemicals 
Management  Division.  Pesticides/ 
Asbestos  Programs  &  Enforcement 
Branch,  Region  III,  is  requesting 
proposals  which  will  help  implement 
requirements  of  FQPA,  and  to  support 
the  transition  to  using  less  and  lower 
risk  pesticides  in  food  production.  The 
program  supports  innovative  efforts  that 
enable  growers  to  decrease  reliance  on 
agricultural  pesticides  while 
maintaining  economical  outcomes,  by 
developing,  demonstration  and/or 
applying  reduced  risk  alternatives  and 
ecologically  based  integrated 
approaches  to  pest  management.  This 
program  is  included  in  the  catalog  of 
Federal  Domestic  Assistance  under 
number  66.716. 

III.  High  Priority  Areas  for 
Consideration 

EPA  will  award  Food  Quality 
Protection  Act  Strategic  Agricultural 
Initiative  grants  under  the  authority  of 
section  20  of  FIFRA  as  amended  by 
FQPA.  for  projects  involving  research, 
development,  monitoring,  public 
education,  training,  demonstrations  and 
studies  that  enable  growers  to  decrease 
reliance  on  agricultural  pesticides  while 
maintaining  economical  outcomes,  by 
developing,  demonstration  and/or 
applying  reduced  risk  alternatives  and 
ecologically  based  integrated 
approaches  to  pest  management.  These 
proposals  should  incorporate  the 
following  techniques: 

1.  Utilize  demonstration  projects, 
outreach  and/ or  education  to  increase 
the  adoption  of  integrated  or  sustainable 
agricultural  production  practices  which 
provide  alternatives  to  pesticides 
impacted  negatively  by  FQPA  decisions. 

2.  Work  collaboratively  with 
producers,  commodity  groups,  and 
other  stakeholders  by  making  the  best 
use  of  expert  field  consultants,  USDA 
research,  EPA's  Scifer  substitutes,  and 
university  technical  support  on 
alternatives  and  integrated  pest 
management  practices. 

3.  Actively  engage  scientists,  farmers, 
industry,  and  local.  State  and  Federal 
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managemenl 
integrated 
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IV.  Grant  Sp  ecifics 

1.  Amount  of  funding  available.  A 
total  of  appri  (ximately  $100,000  in 
Federal  funds  is  available  to  award  for 
projects  in  R  jgion  III.  The  number  of 
awards  will  i  lepend  on  individual 
proposal  cos:;  the  final  aggregate 
amount  of  F(  deral  funding  for  all 
proposals;  ai  d  the  total  amount  of 
Federal  fund  ing  available.  Should 
additional  fu  nding  become  available  for 
award,  the  A  ^ency  may  award 
additional  gi  ints  based  on  this 
solicitation  a  nd  in  accordance  with  the 
final  selection  process,  without  further 
notice  of  con  ipetition. 

2.  Funding  typ^-  The  funding  for 
selected  awa  d  projects  is  in  the  form  of 
a  grant  awar(  ed  under  FIFRA. 

3.  Right  to  reject  all  initial  proposals. 
The  Agency  i  eserves  the  right  to  reject 
all  proposals  and  make  no  awards. 

4.  Matchin  7,/cost  share  requirements. 
There  are  no  cost  share  requirements  for 
these  project  \.  However,  matching  funds 
are  encourag  ;d. 

5.  Project  /  eriod  time  frame.  The 
project  perio  1  time  frame  should  not 
exceed  2  yeas. 

6.  Eligible  applicants.  Grant  funds  are 
available  to  i  on-profit  groups,  including 
commodity  ^  roups/associations  and 
farmers'  groips,  State  agencies,  Tribal 
governments  cooperative  extension, 
universities,  md  institutes  of  higher 
learning.  Ine  igible  groups  are 
encouraged  t  ->  work  with  an  eligible 
organization  to  submit  proposals. 
Implementat  on  of  all  projects  must 
occur  within  one  of  the  States  of  EPA 
Region  III  (Delaware,  Maryland, 
Permsylvanii ,  Virginia,  West  Virginia) 
or  the  Distric  t  of  Columbia.  EPA  will 
consider  onl] '  one  proposal  by  an 
applicant. 

7.  Proposa  submittal.  All  proposals 
should  be  m<  iled  or  hand  delivered  to: 
John  Butler,  Environmental  Protection 
Agency,  Region  III,  Waste  &  Chemicals 
Management  Division,  Mail  code 
(3WC32),  16;  0  Arch  Street, 
Philadelphia  PA  19103-2029. 

8.  Due  dati  s.  EPA  will  consider  all 
proposals  wl;  ich  are  postmarked  by  the 
U.S.  Postal  S  jrvice,  hand  delivered,  or 
electronicall;  delivered  to  the  Agency, 
or  include  of  icial  delivery  service 


documentation  indicating  EPA 
acceptance  from  a  delivery  service,  on 
or  before  the  deadline  published  in  the 
request  for  initial  proposals.  This  due 
date  is  on  or  before  5  p.m.  eastern 
standard  time,  July  31,  2003.  Proposals 
received  after  the  due  date  will  not  be 
considered  for  funding. 

9.  Statutory  and  regulatory 
authorities.  Strategic  Agricultural 
Initiative  Grants  will  be  awarded  under 
the  authority  of  section  20  of  FIFRA,  as 
amended,  for  research,  public 
education,  training,  monitoring, 
demonstration  and  studies.  The 
regulations  governing  the  award  and 
administration  of  these  grants  can  be 
found  at  40  CFR  part  30  for  institutions 
of  higher  education,  colleges  and 
universities,  and  non-profit 
organizations;  and  40  CFR  part  31  for 
States  and  local  governments. 

10.  Allowable  costs.  EPA  grant  funds 
may  only  be  used  for  the  purposes  set 
forth  in  the  grant  agreement,  and  must 
be  consistent  with  the  statutory 
authority  for  the  award.  Grant  funds 
may  not  be  used  for  matching  funds  for 
other  Federal  grants,  lobbying,  or 
intervention  in  Federal  regulatory  or 
adjudicatory  proceedings.  In  addition, 
Federal  funds  may  not  be  used  to  sue 
the  Federal  government  or  any  other 
government  entity.  All  costs  identified 
in  the  budget  must  conform  to 
applicable  Federal  Cost  Principles 
contained  in  0MB  Circular  A-87;  A- 
122;  and  A-21,  as  appropriate. 

11.  Federal  requirements.  An 
applicant  whose  proposal  is  selected  for 
Federal  funding  must  complete 
additional  forms  prior  to  award  (see  40 
CFR  30.12  and  31.10).  In  addition, 
successful  applicants  will  be  required  to 
certify  that  they  have  not  been  debarred 
or  suspended  from  participation  in 
Federal  assistance  awards  in  accordance 
with  40  CFR  part  32. 

12.  Intergovernmental  review. 
Applicants  must  comply  with  the 
Intergovernmental  Review  Process  and/ 
or  consultation  provisions  of  Executive 
Order  12372  or  section  20"4  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act,  if  applicable,  which 
are  contained  in  40  CFR  part  29.  Further 
information  regarding  this  requirement 
will  be  provided  if  your  proposal  is 
selected  for  funding. 

13.  Pre-application  assistance.  None 
planned. 

V.  Proposal  Format  and  Contents 

Proposals  must  be  typewritten,  double 
spaced  in  12  point  or  larger  print  using 
8.5  X  11  inch  paper  with  minimum  1 
inch  horizontal  and  vertical  margins. 
Pages  must  be  numbered  in  order 
starting  with  the  cover  page  and 


continuing  through  the  appendices.  One 
original  and  one  electronic  copy  (e-mail 
or  disk)  is  required.  All  proposals  must 
include: 

1.  Completed  Standard  Form  SF  424*, 
Application  for  Federal  Assistance. 
Please  include  organization  fax  number 
and  e-mail  address. 

2.  Completed  Section  B-Budget 
Categories,  on  page  1  of  Standard  Form 
SF  424A*,  (See  Unit  IV.lO.-Allowable 
Cost).  Blank  forms  may  be  located  at 

h  ttp  -.11  www.  epa  .gov I  region  03 /gran  ts/ 
appforms.htm. 

3.  Detailed  itemization  of  the  amounts 
budgeted  by  individual  Object  Class 
Categories  (See  Unit  IV.lO.-Allowable 
Cost). 

4.  Statement  regarding  whether  this 
proposal  is  a  continuation  of  a 
previously  funded  project.  If  so,  please 
provide  the  assistance  number  and 
status  of  the  current  grant/cooperative 
agreement. 

5.  Executive  Summary.  The  Executive 
Summary  shall  be  a  stand  alone 
document,  not  to  exceed  one  page, 
containing  the  specifics  of  what  is* 
proposed  and  what  you  expect  to 
accomplish  regarding  measuring  or 
movement  toward  achieving  project 
goals.  This  summary  should  identify  the 
measurable  environmental  results  you 
expect  including  potential  human 
health  and  ecological  benefits. 

6.  Table  of  contents.  A  one  page  table 
listing  the  different^arts  of  your 
proposal,  and  the  page  number  on  which 
each  part  begins. 

7.  Proposal  narrative.  Includes  Parts 
I-VI  (Parts  I  through  VI  listed  below  are 
not  to  exceed  10  pages). 

•  Part  I-Project  title.  Self 
explanatory. 

•  Part  U-Objectives.  A  numbere'W  list 
(1,  2,  etc.)  of  concisely  written  project 
objectives,  in  most  cases,  each  objective 
can  be  stated  in  a  single  sentence. 

•  Part  Ul-Justification.  For  each 
objective  listed  in  Part  II,  discuss  the 
potential  outcome  in  terms  of 
environmental,  human  health,  pesticide 
risk  and/or  use  reduction  or  pollution 
prevention.  If  appropriate,  the  target 
pest(s)  and  crop(s)  should  be  explicitly 
stated.  This  section  should  be  numbered 
with  a  justification  corresponding  to 
each  objective. 

•  Part  rV--Literature  review.  Briefly, 
describe  relevant  information  currently 
available.  This  should  also  include 
information  on  projects  currently  in 
progress  that  are  relevant  to  or  provide 
the  basis  for  either  the  experimental 
design  or  the  validation  of  a  new 
approach  to  pest  management. 

•  Part  V-Approach  and  methods. 
Describe  in  detail  how  the  program  will 
be  carried  out.  Describe  how  the  system 


or  approach  will  support  the  program 
goals. 

•  Part  VI--Impact  assessment.  Please 
state  how  you  will  evaluate  the  success 
of  the  program  in  terms  of  measurable 
environmental  results.  How  and  with 
what  measures  will  humans  or 
ecosystems  be  better  protected  as  a 
result  of  the  program. 

8.  Proposal  appendices.  These 
appendices  must  be  included  in  the 
grant  proposal.  Additional  appendices 
are  not  permitted. 

•  Literature  cited.  List  cited  key 
literature  references  alphabetically  by 
author. 

•  Timetable.  A  timetable  that 
includes  what  will  be  accomplished 
under  each  of  the  objectives  during  the 
project  and  when  completion  of  each 
objective  is  anticipated. 

•  Major  participants.  This  appendix 
should  list  all  farmers,  feu-m 
organizations,  researchers,  educators, 
and  conservationists  and  others  having 
a  major  role  in  the  proposal.  Provide 
name,  organis^ational  affiliation  or 
occupation  (such  as  farmer)  and  a 
description  of  the  role  each  will  play  in 
the  project.  A  brief  resume  (not  to 
exceed  two  pages)  should  be  submitted 
for  each  major  researcher  or  other 
educator. 

9.  Electronic  copy.  The  electronic 
copy  should  be  e-mailed  to 
butler.john@epa.gov  or  submitted  on  a 
3.5  disk,  IBM  compatible,  readable  in 
Word  Perfect  WP6/7/8  for  Windows. 
The  electronic  copy  should  be 
consolidated  into  a  single  file.  Original 
copy  and  disk  should  be  sent  to:  John 
Butler,  Environmental  Protection 
Agency,  Region  III,  Waste  &  Chemicals 
Management  Division,  1650  Arch  Street, 
Mail  Code  (3WC32).  Philadelphia,  PA 
19103-2029.  Disks  will  be  checked  for 
computer  viruses.  Proposals  that  are 
submitted  with  viruses  will  be 
disqualified.  To  be  considered,  both  the 
paper  and  electronic  copy  must  be 
received  by  the  due  date. 

VI.  Preliminary  Eligibility  Screening 
Requirements 

To  be  eligible  for  consideration, 
applicants  must  meet  all  of  the 
following  criteria.  Failure  to  meet  the 
following  criteria  will  result  in  the 
automatic  disqualification  of  the 
proposal  for  funding  consideration: 

1.  Be  a  applicant  who  is  eligible  to 
receive  funding  under  this 
announcement. 

2.  The  proposal  must  address  one  of 
more  of  the  High  Priority  Areas  for 
Consideration. 

3.  The  proposal  must  meet  all  format 
and  content  requirements  contained  in 
this  notice. 


4.  The  proposal  must  comply  with  the 
directions  for  submittal  contained  in 
this  notice. 

Vn.  Proposed  Evaluation  Criteria 

All  proposals  will  be  evaluated  based 
on  the  following  criteria  and  weights 
(Total:  100  points)  : 

1 .  Qualification  and  experience  of  the 
applicant  relative  to  the  proposed 
project  activity.  (Weighting:  30  points) 

2.  Project  proposal  is  consistent  with 
the  goals  of  the  FQPA  Strategic 
Agricultural  Initiative.  (Weighting:  30 
points) 

3.  Provisions  for  a  quantitative  or 
qu^itative  evaluation  of  the  project 
success  at  achieving  stated  goals. 
(Weighting:  20  points) 

4.  Likelihood  that  the  project  can  be 
replicated  in  other  areas  by  other 
organizations  to  their  benefit. 
(Weighting:  20  points) 

Vni.  Processes 

A.  Evaluation  Process 

Applicants  will  be  screened  to  ensure 
that  they  meet  all  eligibility  criteria  and 
will  be  disqualified  if  they  do  not  meet 
the  criteria.  All  proposals  will  be 
reviewed,  evaluated,  and  ranked  by  a 
selected  panel  of  EPA  reviewers  based 
on  the  evaluation  criteria  listed  in  Unit 
VII. 

B.  Selection  Process 

The  funding  decision  will  be  made 
from  the  group  of  top  rated  proposals 
based  on  the  following  additional 
factors: 

•  Region  Ill's  environmental 
priorities  which  include  preventing 
pollution  from  one  media  to  another 
and  to  strive  towards  the  reduction  or 
elimination  of  environmental 
contamination. 

•  The  extent  of  anticipated 
environmental  impact  of  the  project  in 
Region  III. 

1.  Selection  official.  The  final 
selection  of  initial  proposals  will  be 
made  by  the  Region  III,  Director,  Waste 
&  Chemicals  Management  Division. 

2.  Notification.  The  Region  III  EPA 
Office  will  mail  acknowledgments  to 
applicants  upon  receipt  of  the  proposal. 
Once  proposals  have  been  reviewed, 
evaluated,  and  ranked,  applicants  vdll 
be  notified  regarding  the  outcome  of  the 
competition.  A  listing  of  the  successful 
proposals  will  be  posted  on  the  Region 
III  website  address  at  the  conclusion  of 
the  competition.  This  website  may  also 
contain  additional  information  about 
this  announcement  including 
information  concerning  deadline 
extensions  or  other  modifications. 


C.  Dispute  Resolution  Process 

The  procedures  for  dispute  resolution 
at  40  CFR  30.63  and  40  CFR  31.70 
apply. 

IX.  Confidential  Business  Information 

Applicants  should  clearly  mark 
information  contained  in  their  proposal 
which  they  consider  confidential 
business  information.  EPA  reserves  the 
right  to  make  final  confidentially 
decisions  in  accordance  with  Agency 
regulations  at  40  CFR  part  2,  subpart  B. 
If  no  such  claim  accompanies  the 
proposal  when  it  is  received  by  EPA,  it 
may  be  made  available  to  the  public  by 
EPA  without  further  notice  to  the 
applicant. 

X.  Congressional  Review  Act 

Under  the  Agency's  current 
interpretation  of  the  definition  of  a 
"rule,"  grant  solicitations  such  as  this 
which  are  competitively  awarded  on  the 
basis  of  selection  criteria,  are  considered 
rules  for  the  purpose  of  the 
Congressional  Review  Act  (CRA).  The 
CRA,  5  U.S.C.  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA),  generally  provides  that 
before  a  rule  may  take  effect,  the  agency 
promulgating  the  rules  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  6,  200.3. 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator.  Region  III. 
|FR  Doc.  03-16332  Filed  6-26-03;  8:45  am] 
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ENVIRONME  ^AL  PROTECTION 
AGENCY 

[OPP-2003-00P9;  FRL-7310-6] 

I 

Propanil;  Re^ipt  of  Requests  to 
Amend  or  Voluntarily  Cancel  Pesticide 
Registrations 

agency:  Envi  -onmental  Protection 
Agency  (EPA  . 
action:  Notic  3. 
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FOR  FURTHER 
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Protection 
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I.  General  Inf  innation 
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in  general.  Th 
of  interest  to 
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substances  u 
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a  request  is  withdrawn, 
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I  ^FORMATION  CONTACT: 
.  Special  Review  and 
Division  (7508C),  Office 
Programs,  Environmental 
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Washington,  DC  20460- 
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A.  Does  this  /  ction  Apply  to  Me? 
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is  directed  to  the  public 
s  action  may  however,  be 
{  ersons  who  are  or  may  be 
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attempted  to  describe  all 
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affected  by  this  action.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity  or  if 
there  are  any  technical  questions  related 
to  the  propanil  RED,  please  consult  the 
Chemical  Review  manager  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0069.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action^ 
any  public  comments  received  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Room  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202-4501. 
This  docket  facility  is  open  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  docket 
telephone  number  is  (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/.  To  access 
RED  documents  electronically,  go 
directly  to  the  Office  of  Pesticide 
Program's  Home  Page  at  http:// 
cfpub.epa.gov/oppref/rereg/ 
status.cfm?show=rereg. 

An  electronic  version  of  the  official 
public  docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets,  at  http:// 
cascade.epa.gov/RightSite/ 
dk_public_home.htm.  You  may  use  EPA 
Dockets  to  submit  or  view  public 
comments,  access  the  index  listing  of 
the  contents  of  the  official  public  docket 
and  to  access  those  documents  in  the 
public  docket  that  are  available 
electronically.  Although  not  all  docket 
materials  may  be  available 
electronically,  you  may  still  access  euiy 
of  the  publicly  available  docket 
materials  through  the  docket  facility 
identified  in  Unit  I.B.I.  Once  in  the 
system,  select  "search,"  then  key  in  the 
appropriate  docket  ID  number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 


will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
fi-om  the  index  list  in  EPA  Dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 

For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  on  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material, "CBI  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  docket  will  be 
scanned  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
objects  will  be  photographed,  and  the 
photograph  will  be  placed  in  EPA's 
electronic  public  docket  along  with  a 
brief  description  written  by  the  docket 
staff. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  yoUr  comment.  Please 
ensure  that  your  conunents  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."' EPA  is  not  required  to 
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consider  these  late  comments.  U  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  I.D.  Do 
not  use  EPA  Dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1 .  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties  or  if 
additional  information  is  needed   . 
regarding  the  substance  of  your 
comment.  EPA's  policy  is  that  EPA  will 
not  edit  your  comment.  Any  identifying 
or  contact  information  provided  in  the 
body  of  a  comment  will  be  included  as 
part  of  the  comment  that  is  placed  in  the 
official  public  docket,  and  made 
available  in  EPA's  electronic  public 
docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://cascade.epa.gov/RightSite/ 
dk_public_home.htm,  and  follow  the 
online  instructions  for  submitting 
comments.  Once  in  the  system,  select 
"search,"  and  then  key  in  docket  ID 
number  OPP-2003-0069.  This  system  is 
an  "anonymous  access"  system,  which 
means  EPA  will  not  know  your  identity, 
e-mail  address  or  other  contact 
information  unless  you  provide  it  in  the 
body  of  your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket@epa.gov. 
Attention:  Docket  ID  Number  OPP- 
2003-0069.  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 


iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460-0001, 
Attention:  Docket  ID  Number  OPP- 
2003-0069. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Room  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202-^501,  Attention': 
Docket  ID  Number  OPP-2003-0069. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBI  to  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

II.  Receipt  of  Requests  to  Cancel 
Registrations 

A.  What  Action  is  the  Agency  Taking? 

This  Notice  announces  receipt  by  the 
Agency  of  requests  from  Agriliance, 
LLC,  Dow  AgroSciences,  LLC,  and 
RiceCo,  LLC  to  cancel/amend  10 
pesticide  products  registered  under 
section  3  of  FIFRA,  effective  July  28. 
2003.  These  registrations  are  listed  in 
Unit  II.C. 

B.  Background 

Propanil  is  a  selective  post-emergent 
general  use  acetanilide  herbicide 
registered  to  control  broadleaf  and  grass 
weeds  on  rice,  small  grains,  and  turf. 

On  March  27,  2002.  Dow 
AgroSciences,  LLC  requested  voluntary 
cancellation  pursuant  to  section  6(f)  of 
FIFRA  of  their  registrations  for  the 
products  STAMPEDE  CM  (EPA 
Registration  No.  62719-404)  and 
STAMPEDE  80  EDF  (Alternate  Brand) 
(EPA  Registration  No.  62719-413).  In 
addition.  Dow  AgroSciences.  LLC  also 
requested  voluntary  cancellation  of 
propanil  use  on  the  small  grains  for 
STAM  80  EDF  (EPA  Registration  No. 
62719-413). 

On  March  28,  2002,  Dow 
AgroSciences.  LLC  requested  voluntary 
cancellation  pursuant  to  section  6(f)  of 
FIFRA  of  their  registration  for  the 
product  STAMPEDE  3E  (Alternate 
Brand)  (EPA  Registration  No.  62719- 
386).  In  addition.  Dow  AgroSciences, 
LLC  also  requested  voluntary' 
cancellation  of  propanil  use  on  the 
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small  grains  tor  STAM  F-34  (EPA 
Registration  No.  62719-386). 

On  March  p9,  2002,  Dow 
AgroSciences,  LLC  requested  voluntary 
1  jiu^uant  to  section  6(f)  of 
FIFRA  of  pre  panil  use  on  the  small 
grains  for  ST  AM  TECHNICAL  98%  DCA 
(EPA  Registrition  No.  62719-403). 
"       1  17.  2003,  RiceCo,  LLC 
untary  cancellation 


On  Marqh 
requested  vo 


pursuant  to  section  6(f)  of  FIFRA  of 
propanil  use  on  the  small  grains  for 
PROPANIL  qo  DF  (EPA  Registration  No. 
71085-22). 


On  April  29,  2003,  Agriliance,  LLC 
requested  voluntary  cancellation 
pursuant  to  section  6(f)  of  FIFRA  of 
propanil  use  on  the  small  grains  or 
PROPANIL  80  EDF  (EPA  Registration 
No.  9779-338). 

On  May  6,  2003,  RiceCo,  LLC 
requested  voluntary  cancellation 
pursuant  to  section  6(f)  of  FIFRA  of 
propanil  use  on  the  small  grains  for  the 
products  RICECO  PROPANIL 
TECHNICAL  (EPA  Registration  No. 
71085-1)  and  RICECO  PROPANIL 


TECHNICAL  (EPA  Registration  No. 
71085-21). 

C.  Request  for  Voluntary  Cancellation  of 
Propanil  Products 

Pursuant  to  section  6(f)(1)(A)  of 
FIFRA.  Agriliance,  LLC,  Dovir 
AgroSciences,  LLC,  and  RiceCo,  LLC 
have  submitted  a  request  to  cancel/ 
amend  10  pesticide  product  uses 
registered  imder  section  3  of  FIFRA 
containing  propanil  as  listed  in  the 
following  Table  1: 


Table  1  .—Registrations  with  Pending  Requests  for  Amendments  or  Cancellation 


EPA  Registration  Numtjer 


Product  Name 


Intended  Effective  Date  for  Cancellation 


9779-338 


PROPANIL  80  EDF  (Amend  label  to  delete  use 
on  spring  (hard  red)  wheat,  spring  bariey,  and 
durum  wheat) 


July  28.  2003 


62719-386 


STAMPEDE    3E    (Alternate    Brand)    (Product 

cancellation) 
STAM   F-34   (Amend  label  to  delete  use  on 

spring  (hard  red)  wheat,  oats,  spring  bariey, 

and  durum  wheat) 


July  28,  2003 


62719-403 


STAM  TECHNICAL  98%  DCA  (Amend  label  to 
delete  use  on  spring  (hard  red)  wheat,  oats, 
spring  bariey  and,  durum  wheat) 


July  28,  2003 


62719-404 


STAMPEDE  CM  (Product  cancellation) 


July  28,  2003 


62719-413 


STAMPEDE  80  EDF  (Alternate  Brand)  (Product 

cancellation) 
STAM  80  EDF  (Amend  label  to  delete  use  on 

spring  (hard  red)  wheat,  oats,  spring  bariey, 

and  durum  wheat) 


July  28,  2003 


71085-1 


RICECO  PROPANIL  TECHNICAL  (Amend  label 
to  delete  use  on  spring  (hard  red)  wheat, 
spring  bariey,  and  durum  wheat) 


July  28,  2003 


71085-21 


RICECO  PROPANIL  TECHNICAL  (Amend  label 
to  delete  use  on  spring  (hard  red)  wheat, 
spring  bariey,  and  durum  wheat) 


July  28,  2003 


71085-22 


PROPANIL  60  DF  (Amend  label  to  delete  use 
on  spring  (hard  red)  wheat,  spring  bariey,  and 
durum  wheat) 


July  28,  2003 


in.  what  is  tie  Agency's  Authority  for 
Taking  this  Action? 


1  miiy 
aiy  I 


Under  section 
registrants . 
EPA  cancel  _ 
registrations, 
requires  that 
day  period  in 
comment  bef ) 
request  for 
addition,  s( 
requires  that 
comment 
volimtary  .^ 
agricultural 
request,  unless 
request  a 


per  od 


6(f)(1)(A)  of  FIFRA, 
request,  at  any  time,  that 
of  their  pesticide 
Section  6(f)(1)(B)  of  FIFRA 
he  Agency  provide  a  30- 
which  the  public  may 
re  EPA  may  act  on  the 
vc  limtary  cancellation.  In 
seel  ion  6(f)(1)(C)  of  FIFRA 
iPA  provide  a  180-day 
on  a  request  for 
ter<nination  of  any  minor 
(s)  before  granting  the 
:  (1)  The  registrants 
waiVer  of  the  comment  period. 


usel 


or  (2)  the  Administrator  determines  that 
continued  use  of  the  pesticide  would 
pose  an  unreasonable  adverse  effect  on 
the  environment.  The  registrants  have 
requested  that  EPA  waive  the  180-day 
comment  period.  In  light  of  this  request, 
the  Agency  is  granting  the  request  to 
weiive  the  180-day  comment  period  and 
is  providing  a  30-day  public  comment 
period  before  taking  action  on  the 
requested  cancellations.  If  the  Agency 
does  not  receive  any  comments  specific 
to  these  cancellations,  EPA  intends  to 
grant  the  requested  cancellations  at  the 
close  of  the  30-day  public  comment 
period  for  this  Notice  on  July  28,  2003. 


A.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  voluntary  cancellation  must 
submit  such  withdrawal  in  vmting  to 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT,  postmarked 
before  July  28,  2003.  This  v^rritten 
withdrawal  of  the  request  for  voluntary 
cancellation  will  apply  only  to  the 
applicable  FIFRA  section  6(f)(1) 
requests  listed  in  Table  1  of  this  Notice. 
If  the  product(s)  have  been  subject  to  a 
previous  cancellation  action,  the 
effective  date  of  cancellation  and  all 
other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
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withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

Table  2  of  this  luiit  includes  the 
names  and  addresses  of  the  registrants 
of  the  products  in  Table  1  of  this  unit: 

Table  2.— Registrants  Requesting 
Voluntary  Cancellation 


EPA 

Company 

Numt>er 

Company  Name  and  Address 

9779 

Agriliance,  LLC,  5600 
Cenex  Drive,  Inver  Grove 
Heights,  MN  55077-1723 

62719 

Dow  AgroSciences,  LLC, 
9330  Zionsville  Road,  In- 
dianapolis, IN  46268- 
1054 

71085 

RiceCo,  LLC,  5100  Poplar 
Avenue,  Suite  2428, 
Memphis,  TN  38137- 
2428 

B.  Provisions  for  Disposition  of  Existing 
Stocks 

The  Agency  intends  to  prohibit  the 
sale  and  distribution  of  existing  stocks 
of  the  affected  propanil  products  (EPA 
Registration  Nos.  9779-338,  62719-386, 
62719-403,  62719-404,  62719-413,  and 
71085-22)  12  months  after  publication 
of  this  Notice  on  June  28,  2004. 

This  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  the  Federal  Register  of 
June  26,  1991  (56  FR  29362)  (FRL- 
3846-4). 

Exceptions  will  be  made  if  EPA 
determines  that  a  product  poses  a  risk 
concern,  or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  Data  Call-In.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  data  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold,  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product.  Exception  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  a  Special 
Review  action,  or  where  the  Agency  has 


identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Sub|ects 

Environmental  protection,  Propanil, 
Pesticides  and  pests. 

Dated:  June  16,  2003. 
Richard  P.  Keigwin,  Jr., 

Director,  Special  Review  and  Reregistration 

Division,  Office  of  Pesticide  Programs. 

(FR  Doc.  03-16331  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  6S60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-7518-6] 

Casmalla  Disposal  Site;  Notice  of 
Proposed  CERCLA  Administrative  De 
Minimis  Settlement 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  public 
coihment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Enviromnental  Response. 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  the  EPA  is  hereby  providing 
notice  of  a  proposed  administrative  de 
minimis  settlement  concerning  the 
Casmalia  Disposal  Site  in  Santa  Barbara 
County,  California  ("the  Casmalia 
Disposal  Site").  Section  122(g)  of 
CERCLA,  42  U.S.C.  9622(g),  provides 
EPA  with  the  authority  to  enter  into 
administrative  de  minimis  settlements. 
This  settlement  is  intended  to  resolve 
the  liabilities  of  25  settling  parties  for 
the  Casmalia  Disposal  Site  under 
CERCLA  and  section  7003  of  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA"),  42  U.S.C.  6973.  The 
settlement  will  also  resolve  the 
Casmalia  Disposal  Site-related  liabilities 
of  these  parties  for  response  costs 
incurred  or  to  be  incurred  by  the  State 
of  California,  and  for  potential  natural 
resource  damage  claims  by  State  natural 
resource  trustees.  For  all  but  one  of  the 
settling  parties,  the  settlement  will  also 
resolve  their  Casmalia  Disposal  Site- 
related  liability  for  response  costs 
incurred- or  to  be  inciuxed,  and  potential 
natural  resource  damage  claims,  by  the 
United  States  Fish  and  Wildlife  Service 
and  the  National  Oceanic  and 
Atmospheric  Administration.  The 
settling  parties  will  pay  a  total  of 
$8,189,681  to  EPA. 

DATES:  EPA  will  receive  written 
comments  relating  to  the  settlement 
until  July  28,  2003.  The  EPA  will 


consider  all  comments  it  receives  during 
this  period,  and  may  modify  or 
withdraw  its  consent  to  the  settlement 
if  any  comments  disclose  facts  or 
considerations  indicating  that  the 
settlement  is  inappropriate,  improper, 
or  inadequate.  In  accordance  with 
section  7003(d)  of  RCRA.  42  U.S.C. 
6973(d).  commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
affected  area.  The  deadline  for 
requesting  a  public  meeting  is  July  7. 
2003.  Requests  for  a  public  meeting  may 
be  made  by  calling  Karen  Goldberg  at 
(415)972-3951. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Casmalia  Case  Team, 
U.S.  Environmental  Protection  Agency 
Region  IX,  75  Hawthorne  Street  (mail 
code  SFD-7),  San  Francisco,  California 
94105-3901. 


FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  about  the 
Casmalia  Disposal  Site  and  about  the 
proposed  settlement  may  be  obtained  on 
the  Casmalia  Web  site  at:  http:// 
yosemite.epa.gov/r9/sfund/overview.nsf 
or  by  calling  Karen  Goldberg  at  (415) 
972-3951. 

Dated:  June  12, 2003. 

Nancy  Lindsay, 

Acting  Director,  Superfund  Division,  Region 
IX. 

(FR  Doc.  03-16329  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Submitted  to  0MB 
for  Review  and  Approval 

June  18,  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biuden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
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(b)  the  accuracy  of  the  Commission's 
burden  estim  ite;  (c)  ways  to  enhance 
the  quality,  u  tility,  and  clarity  of  the 
information  c  oUected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  c  n  the  respondents, 
including  the  use  of  automated 
collection  tec  iniques  or  other  forms  of 
information  t  jchnology. 
DATES:  Writte  a  comments  should  be 
submitted  on  or  before  July  28,  2003.  If 
you  anticipati ;  that  you  will  be 
submitting  cc  mments,  but  find  it 
difficult  to  dc  so  within  the  period  of 
time  allowed  ay  this  notice,  you  should 
advise  the  coi  itact  listed  below  as  soon 
as  possible. 

ADDRESSES:  D  irect  all  comments  to  Les 
Smith,  Feden  1  Communications 
Commission,  ?oom  1-A804,  445  12th 
Street,  SW.,  V  Washington,  DC  20554  or 
via  the  Intern  ;t  to  LesIie.Smith@fcc.gov. 
FOR  FURTHER  ^FORMATION  CONTACT:  For 
additional  inlDrmation  or  copies  of  the 
information  c  jllections  contact  Les 
Smith  at  (202  418-0217  or  via  the 
Internet  at  Lei  Iie.Smith@fcc.gov. 
SUPPLEMENTAI  lY  INFORMATION: 

OMB  Contr  jI  Number:  3060-0208. 

Title:  Sectit  n  73.1870,  Chief 
Operators. 

Form  Numl  >er:  N/A. 

Type  ofRe\  iew:  Revision  of  a 
currently  app  oved  collection. 

Responden  s:  Business  and  other  for- 
profit  entities  Not-for-profit 
institutions. 

Number  of  Respondents:  14,500. 

Estimated  '  'ime  per  Response:  26.166 
hours. 

Frequency  t  >f  Response: 
Recordkeepin  5;  Third  party  disclosure. 

Total  Annuil Burden:  379,407. 

Total  Anna  il  Costs:  None. 

Needs  and  Jses:  47  CFR  section 
73.1870  requi  "es  that  the  licensee  of  an 
AM,  FM,  or  T  L'^  broadcast  station 
designate  a  cl  ief  operator  of  the  station. 
Section  73.18  ^0(b)(3)  requires  that  this 
designation  n:  ust  be  in  wnriting  and 
posted  with  tl  le  station  license.  Section 
73.1230  requires  that  all  licensees  post 
station  licensds  "at  the  place  the 
licensee  consi  ders  the  principal  control 
point  of  the  ti  msmitter"  generally  at  the 
transmitter  sil  b.  Agreements  with  chief 
operators  serv  ing  on  a  contract  basis 
must  be  in  wr  ting  with  a  copy  kept  in 
the  station  Rhs.  Section  73.1870(c)(3) 
requires  that  me  chief  operator,  or 
persoimel  del  jgated  and  supervised  by 
the  chief  oper  itor,  review  the  station 
records  at  leai  t  once  each  week  to 
determine  if  r  squired  entries  are  being 
made  correctl  ^  and  verify  that  the 
station  has  be  m  operated  in  accordance 
with  FCC  rule  s  and  the  station 
authorization  Upon  completion  of  the 


review,  the  chief  operator  must  date  and 
sign  the  log,  initiate  corrective  action, 
which  may  be  necessary,  and  advise  the 
station  licensee  of  any  condition,  which 
is  repetitive.  The  posting  of  the 
designation  of  the  chief  operator  is  used 
by  interested  parties  to  readily  identify 
the  chief  operator.  The  review  of  the 
station  records  is  used  by  the  chief 
operator,  and  FCC  staff  in 
investigations,  to  assure  that  the  station 
is  operating  in  accordance  with  its 
station  authorization  and  the  FCC  nUes 
and  regulations. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

(FR  Doc.  03-16319  Filed  6-26-03;  8:45  am] 

BILUNG  C00€  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

June  19,  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biu-den 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciurent  valid  control  number. 
No  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  vcdid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  August  26,  2003. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  shoidd 


advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC  20554,  or 
via  the  Internet  to  LesIie.Smith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  contact  Les 
Smith  at  202-418-0217  or  via  the 
Internet  at  Leslie.Smith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0059. 

Title:  Statement  Regarding  the 
Importation  of  Radio  Frequency  Devices 
Capable  of  Harmful  Interference. 

Form  Number:  FCC  740. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  Not-for-profit 
institutions;  Individuals  or  households; 
and  State,  Local,  or  Tribal  Governments. 

Number  of  Respondents:  5,077. 

Estimated  Time  per  Response:  1-5 
minutes. 

Frequency  of  Response:  On  occasion 
reporting  requirement;  Third  party 
disclosure. 

Total  Annual  Burden:  28,030  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  The  FCC,  working  in 
conjunction  with  the  U.S.  Customs 
Service,  is  responsible  for  the  regulation 
of  both  authorized  radio  services  and 
devices  that  can  cause  interference.  FCC 
Form  740  must  be  completed  for  each 
radio  frequency  device,  which  is 
imported  into  the  United  States,  and  is 
used  to  keep  non-compliant  devices 
fi'om  being  distributed  to  the  general 
public,  thereby  reducing  the  potential 
for  harmful  interference  being  caused  to 
authorized  communications.  FCC  Form 
740  may  now  be  filed  on  paper  or  by 
electronic  means. 

OKfB  Control  Number:  3060-0773. 

Title:  Section  2.803,  Marketing  of  RF 
Devices  Prior  to  Equipment 
Authorization. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities. 

Number  of  Respondents:  6,000. 

Estimated  Time  per  Response:  0.5 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement;  Third  party 
disclosure. 

Total  Annual  Burden:  3,000  hours. 

Total  Annual  Costs:  None. 

Needs  ahd  Uses:  FCC  rules  permit  the 
display  and  advertising  of  radio 
frequency  (RF)  devices  prior  to 
equipment  authorization  or  a 
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determination  of  compliance,  providing 
that  the  advertising  or  display  contains 
a  conspicuous  notice  as  specified  at  47 
CFR  Section  2.803(c).  A  notice  must 
also  accompany  RF  prototype 
equipment  devices  offered  for  sale,  as 
stated  in  47  CFR  Section  2.803(c)(2), 
prior  to  equipment  authorization  or  a 
showing  of  compliance,  that  the 
equipment  must  comply  with  FCC  rules 
prior  to  delivery.  This  information 
informs  third  parties  of  the  FCC's 
requirement  for  the  responsible  party  to 
comply  with  its  rules. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

|FR  Doc.  03-16321  Filed  6-26-03:  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

December  18,  2002. 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Communications 
Commission  has  received  Office  of 
Management  and  Budget  (OMB) 
approvaffor  the  public  information 
collection  FCC  Form  325,  Annual 
Report  of  Cable  Television  Systems 
(3060-0061).  Therefore,  the  Commission 
announces  that  OMB  3060-0061  is 
effective  December  18,  2002. 
DATES:  Effective  December  18,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Mahmood,  202-418-7009. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Communications  Commission 
has  received  OMB  approval  for  the 
December  2002  edition  of  the  FCC  Form 
325,  Annual  Report  Of  Cable  Television 
Systems.  The  effective  date  for  use  of 
the  revised  form  is  December  18,  2002. 
Through  this  document,  the 
Commission  announces  that  it  has 
received  this  approval;  OMB  Control 
No.  3060-0061.  Pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number. 
Notwithstanding  any  other  provisions  of 
law,  no  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  concerning  the  OMB  control 


numbers  and  expiration  dates  should  be 
directed  to  Les  Smith,  Federal 
Communications  Commission,  (202) 
418-0217. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

(FR  Doc.  03-16322  Filed  6-26-03;  8:45  am) 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  96-45;  DA  03-1929] 

NPCR,  Inc.  d/b/a/  Nextel  Partners 
Petition  for  Designation  as  an  Eligible 
Telecommunications  Carrier  in  the 
Commonwealth  of  Pennsylvania 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice:  solicitation  of 

comments. 

SUMMARY:  In  this  document,  the 
Wireline  Competition  Bureau  sought 
comment  on  the  Nextel  Partners 
Pennsylvania  (Nextel  Partners  PA) 
petition.  Nextel  Partners  PA  seeks 
designation  as  an  eligible 
telecommunications  carrier  (ETC)  to 
receive  federal  universal  service  support 
for  service  offered  in  those  portions  of 
their  licensed  service  area  located  in 
rural  study  areas  in  Pennsylvania. 

DATES:  Comments  are  due  on  or  before 
July  7,  2003.  Reply  comments  are  due 
on  or  before  July  14,  2003. 

ADDRESSES:  Federal  Communications 
Commission,  445  Twelfth  Street,  SW., 
Washington,  DC  20554.  See 
SUPPLEMENTARY  INFORMATION  for  further 
filing  instructions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Franklin,  Attorney,  Wireline 
Competition  Biireau, 
Telecommunications  Access  Policy 
Division,  (202)  418-7400,  TTY  (202) 
418-0494. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summar}'  of  the  Commission's  Public 
Notice,  CC  Docket  No.  96—45,  released 
June  12,  2003.  On  April  3,  2003,  NPCR, 
Inc.  d/b/a/  Nextel  Partners  (Nextel 
Partners  PA)  filed  with  the  Commission 
a  petition  under  section  214(e)(6)  of  the 
Communications  Act  of  1934,  as 
amended.  In  particular,  Nextel  Partners 
PA  seeks  designation  as  an  eligible 
telecommunications  carrier  (ETC)  to 
receive  federal  universal  service  support 
for  service  offered  in  those  portions  of 
Nextel  Partners  PA's  licensed  service 
area  located  in  nural  study  areas  in 
Pennsylvania  currently  served  by 
Bentleyville  Communications  Company, 


Frontier  Communications  of 
Breezewood,  Inc.,  Buffalo  Valley 
Telephone  Company.  Frontier 
Communications  of  Canton,  Inc., 
Commonwealth  Telephone  Company, 
Conestoga  Telephone  &  Telegraph 
Company,  Denver  and  Ephrata 
Telephone  &  Telegraph  Company, 
Ironton  Telephone  Company, 
Lackwaxen  Telecommunications 
Services.  Inc..  Laurel  Highland 
Telephone  Company,  Mahanoy  and 
Mahantongo  Telephone  Company, 
Marianna  &  Scenery  Hill  Telephone 
Company,  North  Eastern  Pennsylvania 
Telephone  Company.  North  Penn 
Telephone  Company,  Armstrong 
Telephone  Company — North,  PaJmerton 
Telephone  Company,  Pennsylvania 
Telephone  Company,  Pymatuning 
Independent  Telephone  Company, 
South  Canaan  Telephone  Company, 
Sugar  Valley  Telephone  Company, 
Venus  Telephone  Corporation,  and  West 
Side  Telecommunications. 

Nextel  Partners  PA  contends  that  the 
Pennsylvania  Public  Utility  Commission 
(Pennsylvania  Commission)  lacks 
jurisdiction  to  consider  Nextel  Partners 
PA's  petition  because  wireless  carriers 
are  not  subject  to  state  jurisdiction  in 
Pennsylvania.  Hence,  according  to 
Nextel  Partners  PA,  the  Commission  has 
jurisdiction  under  section  214(e)(6)  to 
consider  and  grant  its  petition.  Nextel 
Partners  PA  also  maintains  that  it 
satisfies  all  the  statutor\'  and  regulatory 
prerequisites  for  ETC  designation,  and 
that  designating  Nextel  Partners  PA  as 
an  ETC  will  serve  the  public  interest. 

The  petitioner  must  provide  copies  of 
its  petition  to  the  Pennsylvania 
Commission.  The  Commission  will  also 
send  a  copy  of  this  Public  Notice  to  the 
Pennsylvania  Commission  by  overnight 
express  mail  to  ensure  that  the 
Pennsylvania  Commission  is  notified  of 
the  notice  and  comment  period. 

Pursuant  to  §§1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415, 
1.419,  interested  parties  may  file 
comments  as  follows:  comments  are  due 
July  7,  2003  and  reply  comments  are 
due  July  14,  2003.  Comments  may  be 
filed  using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS)  or  by 
filing  paper  copies.  See  Electronic  Filing 
of  Documents  in  Rulemaking 
Proceedings,  63  FR  24121.  May  1.  1998. 

Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
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number  refer  ;nced  in  the  caption.  In 
completing  tl  le  transmittal  screen, 
commenters  i  ihould  include  their  ftill 
name,  U.S.  P^  )stal  Service  mailing 
address,  and  the  applicable  docket  or 
rulemaking  n  umber.  Parties  may  also 
submit  an  eli;  ctronic  comment  by 
Internet  e-ma  il.  To  get  filing  instructions 
for  e-mail  coi  iments,  commenters 
should  send  i  in  e-mail  to  ecfs@fcc.gov, 
and  should  ii  elude  the  following  words 
in  the  body  o  the  message,  "get  form 
<your  e-mail  iddress>."  A  sample  form 
and  direction  s  will  be  sent  in  reply. 

Parties  wh(  choose  to  file  by  paper 
must  file  an  c  riginal  and  four  copies  of 
each  filing.  If  more  than  one  docket  or 
rulemaking  n  amber  appears  in  the 
caption  of  thi  >  proceeding,  commenters 
must  submit  wo  additional  copies  for 
each  addition  al  docket  or  rulemaking 
number.  Filir  gs  can  be  sent  by  hand  or 
messenger  de  ivery,  by  commercial 
overnight  coi  rier,  or  by  first-class  or 
overnight  U.S .  Postal  Service  mail 
(although  we  continue  to  experience 
delays  in  rece  iving  U.S.  Postal  Service 
mail).  The  Commission's  contractor, 
Vistronix,  Inc  .  will  receive  hand- 
delivered  or  r  lessenger-delivered  paper 
filings  for  the  Commission's  Secretary  at 
236  Massachi  setts  Avenue.  NE..  Suite 
110,  Washing  on,  DC  20002.  The  filing 
hours  at  this   ocation  are  8  a.m.  to  7 
p.m.  All  banc  deliveries  must  ba  held" 
together  with  rubber  bands  or  fasteners. 
Any  envelope  s  must  be  disposed  of 
before  enterir  g  the  building. 
Commercial  c  vernight  mail  (other  than 
U.S.  Postal  Service  Express  Mail  and 
Priority  Mail)  must  be  sent  to  9300  East 
Hampton  Di^ive,  Capitol  Heights,  MD 
20743.  U.S.  P)stal  Service  first-class 
mail.  Express  Mail,  and  Priority  Mail 
should  be  adc  ressed  to  445  12th  Street. 
SW.,  Washing  ton,  DC  20554.  All  filings 
must  be  sent  1  o  the  Commission's 
Secretary,  Marlene  H.  Dortch,  Office  of 
the  Secretary,  Federal  Communications 
Commission.  145  12th  Street,  SW., 
Washington,  DC  20554. 

Parties  also  must  send  three  paper 
copies  of  thei   filing  to  Sheryl  Todd, 
Telecommuni  cations  Access  Policy 
Division,  Win  dine  Competition  Bureau, 
Federal  Comn  lunications  Commission, 
445  12th  Stre  it  SW.,  Room  5-B540, 
Washington,  '.  )C  20554.  In  addition, 
commenters  r  lust  send  diskette  copies 
to  the  Commi  ision's  copy  contractor, 
Qualex  Intern  Jtional,  Portals  II,  445 
12th  Street,  S  V..  Room  CY-B402, 
Washington,  1  )C  20054. 

Pursuant  to  §  1 . 1 206  of  the 
Commission's  rules,  47  CFR  1.1206,  this 
proceeding  w  11  be  conducted  as  a 
permit-but-dii  close  proceeding  in 
which  ex  part ;  communications  are 
permitted  sub  ect  to  disclosure. 


Federal  Communications  Commission. 
Paul  Garnett, 

Acting  Assistant  Division  Chief,  Wireline 
Competition  Bureau  Telecommunications 
Access  Policy  Division. 
|FR  Doc.  03-16320  Filed  6-26-03;  8:45  am) 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  03-1974] 

Private  Land  Mobile  Radio  License 
Renewal  Only  Process 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  this  document  the  Federal 
Communications  Commission's  (FCC's) 
Public  Safety  and  Private  Wireless 
Division  cf  the  Wireless 
Telecommunications  Bureau  clarifies 
the  process  for  renewing  private  land 
mobile  radio  (PLMR)  licenses.  It  has 
come  to  the  FCC  staffs  attention  that 
there  is  some  confusion  among  PLMR 
licensees  regarding  license  renewal. 
This  is  intended  to  facilitate  ease  and 
familiarity  of  the  PLMR  license  renewal 
process  for  FCC  customers. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street.  SW..  TW- 
A325,  Washington,  DC  20554.  See 
Supplementar)'  Information  for 
additional  instructions. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Concerning  the  PLMR  renewal  process, 
persons  may  contact  the  FCC's 
Licensing  and  Technical  Analysis 
Branch  at  (717)  338-2646.  For  general 
information  about  the  ULS,  including 
answers  to  frequently  asked  questions 
regarding  submitting  applications, 
finding  the  status  of  pending 
applications,  and  searching  the  ULS 
database,  the  FCC  recommends  first 
consulting  the  ULS  Web  page  at 
http://wireless.fcc.gov/uls.  Also,  persons 
may  contact  ULS/ Auctions  Hotline  at  1- 
888-CALLFCC  (225-5322),  choose 
option  #2  or  (717)  338-2888  for 
questions  about  application  matters.  E- 
mail  questions  may  be  sent  to 
ulshelp@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  FCC's  Public  Notice,  DA 
03-1974,  released  on  Jime  16,  2003.  The 
full  text  of  this  document  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC  Reference 
Center,  445  12th  Street.  SW., 
Washington,  DC  20554.  The  complete 
text  may  be  purchased  from  the  FCC's 
copy  contractor,  Qualex  International, 
445  12th  Street,  SW.,  Room  CY-B402, 


Washington,  DC  20554.  The  full  text 
may  also  be  downloaded  at: 
www.fcc.gov.  Alternative  formats  are 
available  to  persons  with  disabilities  by 
contacting  Brian  Millin  at  (202)  418- 
7426  or  TTY  (202)  418-7365  or  at 
bmillin@fcc.gov. 

1.  Private  Land  Mobile  Radio  (PLMR) 
licenses  are  granted  for  a  specific  period 
of  time.  Licensees  must  file  a  renewal 
application  with  the  FCC  prior  to 
license  expiration  to  continue  to  operate 
under  their  licenses  after  the  specified 
expiration  date.  It  is  very  important  that 
licensees  follow  the  correct  procedure 
in  renewing  their  licenses.  Otherwise, 
they  risk  losing  the  license(s). 

2.  To  assist  PLMR  licensees  in 
renewing  their  licenses,  the  FCC's 
Wireless  Telecommunications  Bureau 
(Bureau)  sends  out  a  renewal  notice 
approximately  ninety  days  before  the 
license  expiration  date  to  remind 
licensees  of  the  pending  expiration. 
This  renewal  reminder,  however,  is 
merely  a  courtesy  and  non-receipt  of 
this  notice  by  the  licensee  is  not 
sufficient  justification  for  the  licensee's 
failure  to  file  a  timely  renewal 
application  with  the  FCC.  Under  the 
FCC's  licensing  procedures,  licensees 
are  fully  responsible  for  knowing  the 
term  of  their  licenses  and  for  filing  a 
timely  renewal  application.  Even 
licensees  engaged  in  public  safety 
activities  are  expected  to  comply  with 
the  renewal  filing  requirements.* 

3.  It  has  come  to  the  FCC's  attention 
that  there  is  some  confusion  among 
PLMR  licensees  regarding  license 
renewal.  Accordingly,  the  Bureau  has 
taken  several  steps  to  minimize  this 
confusion.  First,  it  has  modified  the 
renewal  reminder  notice  in  an  effort  to 
make  it  clearer  which  FCC  Form  needs 
to  be  submitted  for  renewal  purposes. 
Second,  the  Bureau  has  modified  the 
manual  filing  instructions  on  the  FCC's 
Universal  Licensing  System  (ULS)  Web 
page  to  make  it  easier  for  licensees  to 
understand  how  to  renew  a  PLMR 
license  manually.  Finally,  the  Bureau 
outlines  the  specific  procedures 
governing  the  PLMR  renewal  process  for 
manually-filed  applications. 
Specifically,  this  public  notice  discusses 
such  topics  as  when  and  where  to  file 
renewal  applications,  defects  that  will 
result  in  the  dismissal  of  a  renewal 
application,  and  what  to  do  in  the  event 
a  licensee  fails  to  timely  file  a  renewal. 
We  anticipate  that  these  actions  will 
facilitate  ease  and  familiarity  of  the 
PLMR  license  renewal  process  for  FCC 
customers. 

Manual  Renewal  Only  Process 

4.  When  to  File  (i.e..  Filing  Window). 
An  application  to  renew  a  PLMR  license 


Federal  Register/ Vol.  68,  No.  124 /Friday,  June  27,  2003 /Notices 


38335 


must  be  properly  filed  with  the  FCC  no 
later  than  the  expiration  date  of  the 
authorization  and  no  sooner  than  ninety 
days  prior  to  the  expiration. 

5.  Renewal  Form.  For  manually-filed 
PLMR  license  renewal  applications 
(paper  filings  by  mail),  entities  must  use 
FCC  Form  601.  The  form  is  available  at 
http://www.fcc.gov/formpage.html  or  by 
calling  our  toll  free  forms  number  (1- 
800-418-3676).  To  file  a  "Renewal 
Only"  application  (i.e.,  an  application 
only  requesting  renewal  of  a  PLMR 
authorization)  for  a  single  call  sign, 
applicants  only  need  to  file  the  FCC 
Form  601 — Main  Form.  If  renewing 
multiple  call  signs,  applicants  must  also 
file  the  FCC  Form  601— Schedule  A. 
The  fields  on  the  FCC  Form  601  that  an 
applicant  must  complete  for  paper  filing 
by  mail  are  listed  on  an  attachment  to 
this  Public  Notice.  If  assistance  is 
needed  to  complete  the  FCC  Form  601, 
persons  may  call  the  ULS/ Auctions 
Hotline  at  1-888-225-5322,  select 
option  2. 

6.  Fees.  Use  FCC  Form  1070M  to 
determine  the  appropriate  fee 
information.  If  a  fee  is  required, 
applicants  must  complete  FCC  Form 
159  with  the  appropriate  payment  code. 
These  two  forms  can  be  obtained  at 
http:/www.fcc.gov/formpage.html  or  by 
calling  the  toll  free  forms  number  (1- 
800-418-3676).  PLMR  eligibles  filing  as 
governmental  entities  are  exempt  from 
fee  payment.  Also,  certain  non-profit 
entities  are  eligible  for  a  partial  fee 
exemption.  If  uncertainty  exists 
regarding  such  eligibility,  please  refer  to 
the  Wireless  Telecommunications 
Bureau  Fee  Filing  Guide  available  at 
http://www.fcc.gov/fees/appfees.html  ox 
call  the  FCC's  Consumer  Center  at  1- 
888-225-5322,  select  option  2. 

7.  Where  to  File.  Non-feeable 
applications  should  be  sent  to  the 
following  address:  Federal 
Communications  Commission,  1270 
Fairfield  Road,  Gettysburg,  PA  17325- 
7245. 

Feeable  applications  (along  with  a 
completed  FCC  Form  159  and 
applicable  fee)  should  be  sent  to  the 
following  address:  Federal 
Communications  Commission,  Wireless 
Bureau  Applications,  PO  Box  358245, 
Pittsburgh,  PA  15251-5245. 

8.  Applications  with  one  or  more  of 
the  defects  listed  below  will  be 
dismissed  by  the  Bureau  as  defective, 
rather  than  returned  to  the  applicant  for 
correction.  Consequently,  these  defects 
are  fatal  to  the  consideration  of  a  PLMR 
renewal  application. 

•  Applicant  files  on  the  wrong  FCC 
Form. 

•  Applicant  fails  to  sign  the 
application  form. 


•  Applicant  fails  to  pay  the  correct 
filing  fee. 

•  Application  is  filed  after  expiration 
and  does  not  include  a  waiver  request. 

•  Application  does  not  include  the 
proper  FCC  Registration  Number  (FRN). 

9.  Applicants  should  be  aware  that 
applications  that  are  dismissed  as 
defective  and  subsequently  refiled  are 
considered  newly-filed  applications 
[i.e.,  the  application  loses  its  original 
place  in  the  processing  line).  As  newly- 
filed  renewal  applications,  they  may  be 
deemed  untimely  with  respect  to  the 
filing  window  for  renewal  applications. 
In  addition,  these  refiled  applications 
must  be  accompanied  by  a  new  filing 
fee  if  a  fee  was  originally  required. 
Therefore,  it  is  very  import     t  that 
manually-filed  renewal  applications  be 
properly  filed  the  first  time. 

10.  Renewal  Applications  Filed 
Outside  the  Filing  Window.  Renewal 
applications  filed  with  the  FCC  sooner 
than  ninety  days  prior  to  license 
expiration  and  not  requesting  a  waiver 
will  be  dismissed.  Renewal  applications 
that  are  late-filed  (up  to,  and  including 
thirty  days  after  expiration)  will  be 
granted  nunc  pro  tunc  if  the  application 
is  otherwise  sufficient  under  the  rules 
and  is  accompanied  by  a  request  for 
waiver,  but  the  licensee  may  be  subject 
to  an  enforcement  action  for 
unauthorized  operation  during  this  time 
frame  (e.g.,  operation  during  the  time 
between  the  expiration  of  the  license 
and  a  Commission  action  authorizing 
operation).  PLMR  applicants  who  file 
renewal-only  applications  more  than 
thirty  days  after  the  license  expiration 
date  may  also  request  that  the  license  be 
renewed  nunc  pro  tunc,  but  such 
requests  will  not  be  routinely  granted, 
will  be  subject  to  stricter  review,  and 
also  may  be  accompanied  by 
enforcement  action,  including  more 
significant  fines  or  forfeitures.  Requests 
to  grant  a  late-filed  application  (more 
than  30  days  after  expiration)  also  must 
be  accompanied  by  a  request  for  a 
waiver  of  the  FCC's  Rules.  In 
determining  whether  to  grant  a  late-filed 
renewal  application  and  associated 
waiver,  the  Bureau  will  consider  all  of 
the  facts  and  circumstances,  including 
the  length  of  the  delay  in  filing,  the 
reasons  for  the  failiu-e  to  timely  file,  the 
potential  consequences  to  the  public  if 
the  license  should  terminate  and  the 
performance  record  of  the  licensee.  It  is 
up  to  the  applicant  to  provide  sufficient 
justification  for  grant  of  the  late- filed 
renewal.  [Note:  The  Bureau  will  not 
routinely  grant  waiver  requests  solely 
because  the  applicant  is  engaged  in 
public  safety  activities.] 

1 1 .  FCC  Registration  Number  (FRN). 
Anyone  doing  business  with  the  FCC 


must  obtain  an  FRN.  In  order  to  file  a 
renewal  application,  applicants  must 
provide  the  correct  FRN  information  on 
the  application.  In  order  to  ascertain  the 
FRN  associated  with  the  call  sign(s)  to 
be  renewed,  the  licensee  can  query  the 
call  signs  using  ULS  at  http:// 
wireless.fcc.gov/uls/.  If  an  FRN  is 
associated  with  the  call  sign(s)  it  will  be 
displayed  on  the  Query  Results  Screen. 
If  there  is  no  FRN  listed  for  the  call 
sign(s)  in  question,  then  the  licensee 
must  register  for  an  FRN  and  associate 
it  with  the  call  sign(s)  of  the  station(s) 
being  renewed.  Entities  may  obtain  an 
FRN  by  completing  a  FCC  Form  160  or 
file  online  at  http://wireless.fcc.gov/uls/ 
by  selecting  "Register  CORES/Call 
Sign."  Since  improper  FRN  information 
on  a  PLMR  renewal  application  is  a  fatal 
defect,  applicants  are  encouraged  to 
verify  this  information  prior  to  filing. 
Also,  to  assist  in  FRN  registration  the 
FCC  provides  additional  information  at 
http://svartifoss2.fcc.gov/cores/ 
CoresHome.html  under  Frequently 
Asked  Questions. 

12.  Operation  After  Scheduled 
License  Expiration.  A  licensee  may 
continue  to  operate  its  station(s)  under 
its  existing  authorization(s)  provided 
the  licensee  has  a  properly  filed  renewal 
application  for  that  station  on  file  with 
the  FCC  on  or  before  the  scheduled  date 
for  license  expiration.  It  should  be  noted 
that  such  continued  operation  is 
authorized  even  if  the  renewal 
application  has  been  returned  by  FCC 
staff  for  correction.  Licensees,  however, 
may  not  operate  under  an  expired 
authorization  if  the  renewal  application 
was  filed  after  the  license  expiration 
date  or  if  the  renewal  application  was 
filed  prior  to  expiration  but  was  later 
dismissed  by  the  FCC.  In  either  of  these 
two  instances,  if  the  licensee  wants  to 
continue  to  operate,  it  must  file  for  and 
obtain  a  Special  Temporary  Authority 
(STA)  from  the  FCC.  Absent  grant  of  a 
STA,  the  entity  is  no  longer  authorized 
to  operate  on  the  subject  frequencies. 
Moreover,  continued  operation  under 
either  of  these  circumstances  would  be 
violative  of  the  FCC's  Rules  and  the 
Communications  Act  of  1934,  as 
amended.  Applicants  can  apply  for  an 
STA  interactively  or  manually.  To  file 
interactively,  see  http://mreless.fcc.gov/ 
uls/  and  select  online  filing.  To  file 
manually,  entities  must  submit  FCC 
Form  601  (main  form)  with  the 
appropriate  schedule(s)  for  the  radio 
service  in  which  they  are  licensed,  plus 
any  attachments  that  are  required.  For 
STA  applications,  the  purpose  of  the 
filing  (field  2  on  the  FCC  Form  601) 
would  be  new  (NE). 
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BILLING  CODE  671  ^l-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting;  Open 
Commission  Meeting,  Thursday,  June 
26, 2003 

June  19,  2003. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 


on  the  subjects  listed  below  on 
Thursday,  June  26,  2003,  which  is 
scheduled  to  commence  at  9:30  a.m.  in 
Room  TW-C305,  at  445  12th  Street, 
SW.,  Washington,  DC. 


Item  No. 


Bureau 


Subject 


WIRELESS  TELE-COMMUNICATIONS 


INTERNATIONAL 


•CONSUMER  &  GOVERNMENTAL  AF- 
FAIRS. 


Title:  Implementation  of  Section  6002  (b)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1993  (WT  Docket  No.  02-379);  and  Annual  Report  and  Analysis  of 
Competitive  Market  Conditions  with  Respect  to  Commercial  Mobile  Services. 

Summary:  The  Commission  will  consider  an  Eighth  Report  concerning  the  sta- 
tus of  competition  with  respect  to  Commercial  Mobile  Services. 

Title:  Amendment  of  the  Commission's  Space  Station  Licensing  Rules  and  Poli- 
cies (IB  Docket  No.  02-34);  and  2000  Biennial  Regulatory  Review— Stream- 
lining and  Other  Revisions  of  Part  25  of  the  Commission's  Rules  Governing 
the  Licensing  of,  and  Spectrum  Usage  by,  Satellite  Network  Earth  Stations 
and  Space  Stations  (IB  Docket  No.  00-248). 

Summary:  The  Commission  will  consider  a  Third  Report  and  Order  and  Second 
Further  Notice  of  Proposed  Rulemaking  concerning  Issues  raised  by  pro- 
posed revisions  to  satellite  and  earth  station  license  application  forms. 

Title:  Rules  and  Regulations  Implementing  the  Telephone  Consumer  Protection 
Act  of  1991  (CG  Docket  No.  02-278). 

Summary:  The  Commission  will  consider  a  Report  and  Order  concerning  its 
rules  on  unsolicited  advertising  over  the  telephone  and  facsimile  machine. 
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BILLING  COOE  6712  01-l> 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Announcement  Of  Board 
Approval  Under  Delegated  Authority 
And  Submission  To  0MB 

summary:  Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collections  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  Board-approved  collections  of 
information  are  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information. 
Copies  of  the  OMB  83-Is  and  supporting 
statements  and  approved  collection  of 
information  instrument(s)  are  placed 
into  OMB's  public  docket  files.  The 
Federal  Reserve  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1, 1995,  unless  it  displays  a 
currently  valid  OMB  control  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Clearance  Officer — 
Cindy  Ayouch — Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551  (202-452-3829). 

OMB  Desk  Officer — Joseph  Lackey — 
Office  of  friformation  and  Regulatory 
Affairs,  Office  of  Management  and 


Budget,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503. 

Final  Approval  Under  OMB  Delegated 
Authority  Of  The  Extension  For  Three 
Years,  With  Revision,  Of  The  Following 
Reports: 

1 .  Report  title:  Report  of  Transaction 
Accounts,  Other  Deposits,  and  Vault 
Cash 
Agency  form  number:  FR  2900 
OMB  Control  number:  7100-0087 
Frequency:  Weekly,  quarterly 
Reporters:  Depository  institutions 
Annual  reporting  hours:  779,506 
hours 

Estimated  average  hours  per  response: 
3.50  hours 

Number  of  respondents:  3,888  weekly 
and  5,135  quarterly 
Small  businesses  are  affected. 
General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  248(a),  461,  603,  and  615)  and  is 
given  confidential  treatment  (5  U.S.C. 
552(b)(4)). 

Abstract:  Nonexempt  institutions  B 
currently  defined  as  those  with 
reservable  liabilities  greater  than  the 
exemption  amount  B  file  the  FR  2900 
weekly  if  their  total  deposits  are  greater 
than  or  equal  to  the  nonexempt  deposit 
cutofi^  and  quarterly  if  their  total 
deposits  are  less  than  the  nonexempt 
deposit  cutoff.  U.S.  branches  and 
agencies  of  foreign  banks  and  Edge  and 
agreement  corporations  are  required  to 
report  the  FR  2900  weekly  regardless  of 
their  deposit  size.  These  mandatory 
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reports  are  used  by  the  Federal  Reserve 
for  administering  Regulation  D  (Reserve 
Requirements  of  Depository  Institutions) 
and  for  constructing,  analyzing,  and 
controlling  the  monetary  and  reserve 
aggregates. 

Current  actions:  The  Federal  Reserve 
will:  (1)  change  the  definition  of 
"nonexempt  institutions,"  effective  with 
the  September  2003  panel  shift;  (2) 
institute  a  new  "reduced  reporting 
limit"  B  any  institution  with  total 
deposits  at  or  above  a  $1  billion  reduced 
reporting  limit  will  report  the  FR  2900 
weekly,  effective  with  the  September 
2003  panel  review;  (3)  reduce  the 
reporting  frequency  for  the  two 
nonpersonal  time  deposit  items  on  the 
FR  2900  to  one  day  each  year,  effective 
September  2003;  (4)  raise  the 
nonexempt  deposit  cutoff  to  $150.0 
million,  an  upward  adjustment  from  the 
2003  indexed  level  of  $112.3  million, 
effective  for  the  September  2003  panel 
review;  and  (5)  add  the  item  "net 
Eurocurrency  liabilities"  to  the  FR  2900, 
to  be  reported  one  day  each  year 
beginning  June  2004. 

2.  Report  title:  Annual  Report  of  Total 
Deposits  and  Reservable  Liabilities 
Agency  form  number:VR  2910a 
OMB  Control  number:  7100-0175 
Frequency:  Annually 
Reporters:  Depository  institutions 
Annual  reporting  hours:  3,052  hours 
Estimated  average  hours  per  response: 
30  minutes 
Number  of  respondents:  6,103 
Small  businesses  are  affected. 
General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  248(a)  and  461)  and  is  given 
confidential  treatment  (5  U.S.C.  552 
(b)(4)). 

Abstract:  Currently,  the  FR  2910a  is 
filed  by  (non-FR  2900)  institutions 
whose  total  deposits  are  greater  than  or 
equal  to  the  exemption  amount  and  by 
all  other  institutions  whose  total 
deposits  cannot  be  verified  as  being 
below  the  exemption  amount.  This 
mandatory  report  is  used  by  the  Federal 
Reserve  for  administering  Regulation  D 
(Reserve  Requirements  of  Depository 
Institutions)  and  for  constructing, 
analyzing,  and  controlling  the  monetary 
and  reserve  aggregates. 

Current  actions:  The  Federal  Reserve 
will  add  the  item  "net  transaction 
accounts"  to  the  FR  2910a,  effective 
June  2003;  and  change  the  reporting 
date  for  the  FR  2910a  to  June  30th, 
effective  June  2003. 

3.  Report  title:  Report  of  Repurchase 
Agreements  (RPs)  on  U.S.  Government 
and  Federal  Agency  Securities  with 
Specified  Holders 
Agency  form  number:  FR  2415 
OMB  control  number:  7100-0074 


Frequency:  Weekly,  quarterly,  or 

annually 

Reporters:  U.S  chartered  commercial 
banks,  U.S  branches  and  agencies  of 
foreign  banks,  thrift  institutions,  and 
credit  unions 
Annual  reporting  hours:  2,615  hours 
Estimated  average  hours  per  response: 
30  minutes 

Number  of  respondents:  84  weekly, 
128  quarterly,  and  350  annually 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  248(a)(2)  and  3105(b))  and  is 
given  confidential  treatment  (5  U.S.C. 
552(b)(4)). 

Abstract:  This  voluntary  report 
collects  one  data  item,  repurchase 
agreements  (RPs),  in  denominations  of 
$100,000  or  more,  in  immediatdy- 
available  funds,  on  U.S.  government  and 
federal  agency  securities,  transacted 
with  specified  holders.  Depository 
institutions  file  the  FR  2415  report 
either  weekly,  quarterly  or  annually 
depending  on  the  volume  of  their  RPs. 
In  general,  the  larger  the  respondent's 
level  of  RPs,  the  more  frequent  its 
reporting.  The  weekly  panel  reports 
daily  data  once  each  week;  the  quarterly 
panel  files  daily  data  for  the  four  one- 
week  reporting  periods  that  contain 
quarter-end  dates;  the  annual  panel 
reports  daily  data  only  for  the  week 
encompassing  June  30  each  year.  The 
primary  purpose  of  the  data  is  for 
construction  of  the  RP  component  of  the 
M3  monetary  aggregate  and  for  analysis 
of  depository  institutions'  funding 
practices. 

Current  actions:  The  Federal  Reserve 
will:  (1)  raise  the  thresholds  for  re- 
screening  existing  FR  2415  respondents 
on  all  three  reporting  panels;  (2)  reduce 
the  cutoff  for  screening  U.S.  banks  that 
do  not  file  die  FR  2415;  and  (3)  add 
credit  unions  to  the  existing  reporting 
panels. 

4.  Report  title:  Monthly  Survey  of 
Industrial  Electricity  Use 

Agency  form  nurnber:  FR  2009a,b,c 

OMB  Control  number:  7100-0057 

Frequency:  Monthly 

Reporters:  FR  2009a/c:  Electric  utility 
companies;  and  FR  2009b:  Cogenerators 

Annual  reporting  hours:  FR  2009a/c: 
1,920  hours;  and  FR  2009b:  900  hours 

Estimated  average  hours  per  response: 
FR  2009a/c:  1  hour;  and  FR  2009b:  30 
minutes 

Number  of  respondents:  FR  2009a/c: 
160;  and  FR  2009b:  150 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  225a,  263,  353  et  seq.  and  461) 
and  is  given  confidential  treatment  (5 
U.S.C.  552(b)(4)). 


Abstract:  The  survey  collects 
information  on  the  volume  of  electric 
power  delivered  during  the  month  to 
classes  of  industrial  customers.  There 
are  three  versions  of  the  survey:  the  FR 
2009a  and  FR  2009c  collect  information 
from  137  electric  utilities,  the  FR  2009a 
in  Standard  Industrial  Codes  (SIC)  codes 
and  the  FR  2009c  in  North  American 
Industry  Classification  Svstem  (NAICS) 
codes.  The  FR  2009b  collects 
information  from  124  manufacturing 
and  mining  facilities  that  generate 
electric  power  for  their  own  use 
(cogenerators).  The  electric  power  data 
are  used  in  deriving  the  Federal 
Reserve's  monthly  index  of  industrial 
production  (IP)  as  well  as  for  calculating 
the  monthly  estimates  of  electric  power 
used  by  industry.  The  IP  index  is  widely 
used  by  the  Federal  Reserve,  other 
government  agencies,  businesses,  and 
academia  for  economic  analysis,  policy 
review,  and  research. 

Current  actions:  The  Federal  Reserve 
proposes  to  continue  using  the  FR  2009a 
report  form.  This  report  form  was 
approved  for  discontinuance  in -2000 
owing  to  the  industrial  output  index 
being  revised  to  reflect  the  new  North 
American  Industry  Classification 
System  (NAICS)  from  the  Standard 
Industrial  Classification  (SIC)  codes. 
However,  many  respondents  continue  to 
prefer  reporting  in  SIC  codes.  The  FR 
2009c  is  in  the  same  format  as  the  FR 
2009a  but  uses  NAICS  instead  of  SIC 
codes.  The  Federal  Reserve  also 
proposes  to  reduce  the  authorized  panel 
size  to  160  utilities  and  150 
cogenerators  to  more  accurately  reflect 
the  target  population. 

5.  Report  titles:  Quarterly  Report  of 
Interest  Rates  on  Selected  Direct 
Consumer  Installment  Loans  and 
Quarterly  Report  of  Credit  Card  Plans  ' 
Agency  form  numbers:  FR  2835  and 
FR  2835a 

OMB  control  number:  7100-0085 
Frequency:  Quarterly 
Reporters:  Commercial  banks 
Annual  reporting  hours:  FR  2835:  90 
hours;  and  FR  2835a:  160  hours 

Estimated  average  hours  per  response: 
FR  2835:  9  minutes;  and  FR  2835a:  30 
minutes 

Number  of  respondents:  FR  2835:  150; 
and  FR  2835a:  80 
Small  businesses  are  not  affected. 
General  description  of  report:  These 
information  collections  are  voluntary 
(12  U.S.C.  248(a)(2)).  The  FR  2835a  ' 
individual  respondent  data  are  given 
confidential  treatment  (5  U.S.C.  552 
(b)(4)),  the  FR  2835  data  however,  is  not 
given  confidential  treatment. 

Abstract:  The  FR  2835  collects  the 
most  common  interest  rate  charged  at  a 
sample  of  150  commercial  banks  on  two 
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with  Affiliates  (68  FR  15728).  The 
Federal  Reserve  received  comment 
letters  from  one  bank  holding  company 
(BHC)  trade  association  and  from  a 
small  BHC. 

The  Federal  Reserve  proposed  to  add 
one  new  item  to  enhance  the  ability  to 
monitor  Compliance  with  section  23 A 
and  three  new  items  on  derivative 
transactions  between  insuired  depository 
institutions  and  their  affiliates  to  assist 
in  monitoring  derivative  transactions 
and  establishing  policy  for  regulating 
such  transactions.  In  addition,  the 
Federal  Reserve  also  proposed  to  revise 
the  instructions  to  reflect  interpretations 
and  definitions  included  in  Regulation 
W,  the  rule  that  comprehensively 
implements  sections  23A  and  23B  of  the 
Federal  Reserve  Act.  The  new  rule  was 
effective  April  1,  2003. 

One  commenter  suggested  that  the 
Federal  Reserve  should  consider 
alternate  methods  to  collect  the 
information  on  derivative  transactions 
between  the  insured  depository 
institution  and  their  affiliates  and 
questioned  the  appropriateness  of 
collecting  these  items  on  the  FR  Y-8. 
The  commenter  suggested  that  the 
Federal  Reserve  should  continue  to  rely 
on  on-site  examinations  or  survey  a 
specified  group  of  banking  organizations 
on  an  aimual  or  semi-annual  basis  to 
meet  the  Federal  Reserve's  need  for  the 
information  on  derivative  transactions 
and  to  minimize  the  burden  on 
respondents.  Should  the  Federal 
Reserve  decide  to  implement  the 
collection  of  derivative  information  as 
proposed,  the  commenter  requested  that 
the  Federal  Reserve  consider  delaying 
the  collection  of  the  derivative 
transaction  information  until  December 
2003  to  provide  respondents  with 
additional  time  to  implement  the 
proposed  changes. 

The  Federal  Reserve  believes  that  the 
collection  of  information  concerning 
derivative  transactions  between  insured 
depository  institutions  and  their 
affiliates  on  the  FR  Y-8  is  appropriate 
and  necessary  to  ensure  that  banks  are 
monitoring  the  exposure  to  affiliates 
from  derivative  transactions  in 
accordance  with  Regulation  W. 
Quarterly  collection  of  information  on 
derivative  transactions  would  enable  the 
Federal  Reserve  to  better  monitor  trends 
in  intercompany  derivative  transactions 
between  on-site  examinations  and 
enable  the  Federal  Reserve  to  conduct 
risk-focused  examinations.  The 
collection  of  information  on  the  FR  Y- 
8  report  facilitates  pre— analysis  work 
and  conserves  on-site  examination 
resources  for  verification  of  compliance 
and  a  review  of  pertinent  issues. 


minimizing  examination  burden  on 
respondents. 

As  indicated  in  the  initial  proposal, 
the  Federal  Reserve  believes  that  the 
information  necessary  to  report  the 
proposed  derivative  items  should  be 
readily  available  from  the  insured 
depository  institutions'  internal  risk 
management  reports.  However,  after 
reviewing  the  comment  received 
concerning  the  collection  of  the  new 
derivative  information,  the  Federal 
Reserve  will  postpone  the  collection  of 
the  three  new  derivative  items  until 
December  31,  2003.  All  other  proposed 
revisions  to  the  FR  Y-8,  including  the 
new  memorandum  item  to  collect 
maximum  aggregate  amount  of  covered 
transactions,  would  be  effective  with  the 
June  30,  2003  report  date. 

Another  commenter  suggested  that 
bank  holding  companies  with  a  single 
covered  transaction  be  permitted  to  file 
the  FR  Y-8  report  on  a  one-time  basis 
or  annually.  Quarterly  reporting 
enhances  the  Federal  Reserve's  ability  to 
monitor  ongoing  compliance  with 
section  23A  and  to  monitor  trends  on  an 
aggregate  basis.  The  reporting  frequency 
will  remain  the  same  for  all  insured 
depository  institutions. 

Final  Approval  Under  OMB  Delegated 
Authority  The  Extension  For  Three 
Years,  Without  Revision,  Of  The 
Following  Reports: 

1.  Report  title:  Allocation  of  Low 
Reserve  Tranche  and  Reservable 
Liabilities  Exemption 

Agency  form  number:  FR  2930/2930a 
OMB  control  number:  7100-0088 
Frequency:  Annually  and  on  occasion 
Reporters:  Depository  institutions 
Annual  reporting  hours:  47  hours 
Estimated  average  hours  per  response: 
15  minutes 
Number  of  respondents:  186 
Small  businesses  are  affected. 
General  description  of  report:  This 
information  collection  is  mandatory:  FR 
2930  (12  U.S.C.  248(a),  461,  603,  and 
615)  and  FR  2930a  (12  U.S.C.  248(a)  and 
461)  and  is  given  confidential  treatment 
(5  U.S.C.  552(b)(4)). 

Abstract:  The  FR  2930  and  FR  2930a 
provide  information  on  the  allocation  of 
the  low  reserve  tranche  and  reservable 
liabilities  exemption  for  depository 
institutions  having  offices  (or  groups  of 
offices)  that  file  separate  FR  2900 
deposit  reports.  The  data  collected  on 
these  reports  are  needed  for  the 
calculation  of  required  reserves. 

2.  Report  title:  Report  of  Foreign 
(Non-U.S.)  Currency  Deposits 

Agency  form  number:  FR  2915 
OMB  control  number:  7100-0237 
Frequency:  Quarterly 
Reporters:  Depository  institutions 
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Annual  reporting  hours:  306  hours 
Estimated  average  hours  per  response: 
30  minutes 
Number  of  respondents:  153 
Small  businesses  are  affected. 
General  description  of  report:  This 
,  information  collection  is  mandatory  (12 
U.S.C.  248(a)(2)  and  347(d))  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)(4)). 

Abstract:  The  FR  2915  collects  weekly 
averages  of  the  amounts  outstanding  for 
foreign  (non-U.S.)  currency  deposits 
held  at  U.S.  offices  of  depository 
institutions,  converted  to  U.S.  dollars 
and  included  in  the  FR  2900.  Foreign 
currency  deposits  are  subject  to  reserve 
requirements  and,  therefore,  are 
included  in  the  FR  2900.  However, 
because  foreign  currency  deposits  are 
not  included  in  the  monetary  aggregates, 
the  FR  2915  data  are  used  to  remove 
foreign  currency  deposits  from  FR  2900 
data  in  calculating  the  monetary 
aggregates.  FR  2915  data  also  are  used 
to  monitor  the  volume  of  foreign 
currency  deposits. 

3.  Report  title:  The  Senior  Loan 
Officer  Opinion  Survey  on  Bank 
Lending  Practices 
Agency  form  number:  FR  2018 
OMB  Control  number:  7100-0058 
Frequency:  Up  to  six  times  a  year 
Reporters:  Large  U.S.  commercial 
banks  and  large  U.S.  branches  and 
agencies  of  foreign  banks 
Annual  reporting  hours:  1,008  hours 
Estimated  average  hours  per  response: 
2  hours 
Number  of  respondents:  84 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  voluntary'  (12 
U.S.C.  248  (a),  324,  335,  3101,  3102,  and 
3105)  and  is  given  confidential 
treatment  (5  U.S.C.  552  (b)(4)). 

Abstract:  The  FR  2018  is  conducted 
with  a  senior  loan  officer  at  each 
respondent  bank  up  to  six  times  a  year. 
The  purpose  of  the  survey  is  to  provide 
qualitative  information  with  respect  to 
bank  credit  developments  on  current 
price  and  flow  developments  and 
evolving  techniques  and  practices  in  the 
U.S.  banking  sector.  Consequently,  a 
significant  portion  of  the  questions  in 
each  survey  consists  of  imique 
questions  on  topics  of  timely  interest. 
There  is  the  option  to  siarvey  other  types 
of  respondents  (such  as  other  depository 
institutions,  bank  holding  companies,  or 
corporations)  should  the  need  arise.  The 
FR  2018  survey  provides  crucial 
information  for  monitoring  and 
understanding  the  evolution  of  lending 
practices  at  banks  and  developments  in 
credit  markets. 

4.  Report  title:  Senior  Financial 
Officer  Survey 


Agency  form  number:  FR  2023 
OMB  Control  number:  7100-0223 
Frequency:  Up  to  four  times  a  year 
Reporters:  Large  commercial  banks 
Annual  reporting  hours:  240  hours 
Estimated  average  hours  per  response) 
1  hour 
Number  of  respondents:  60 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  225a,  248(a),  and  263).  It  has 
been  anticipated  that  most,  if  not  all,  of 
the  information  to  be  collected  on  the 
FR  2023  would  be  exempt  from 
disclosure  under  subsection  (b)(4)  of  the 
Freedom  of  Information  Act  (5  U.S.-C. 
552  (b)(4)).  However,  it  also  is  possible 
that  some  information  that  mi^t  be 
collected  on  this  survey  may  not  be 
exempt,  depending  on  the  specific 
questions  to  be  asked.  Thus,  the 
confidentiality  status  of  the  survey 
would  be  determined  on  a  case-by-case 
basis. 

Abstract:  The  FR  2023  collects 
qualitative  and  limited  quantitative 
information  about  liability  management, 
the  provision  of  financial  services,  and 
the  functioning  of  key  financial  markets 
from  a  selection  of  sixty  large 
commercial  banks  (or,  if  appropriate, 
from  other  depository  institutions  or 
major  financial  market  participants). 
Although  the  primary  panel  of 
respondents  has  been,  and  will  likely 
continue  to  be,  appropriate  for  most 
survey  topics,  panels  based  on 
alternative  criteria  may  be  more 
appropriate  and  efficient  for  some 
situations.  Consequently,  the  option 
would  continue  to  be  available  to  survey 
other  depositor}'  institutions  or  major 
participants  in  financial  markets.  This 
option  greatly  enhances  the  potential 
scope  and  utility  of  the  survey. 
Responses  are  obtained  from  a  senior 
officer  at  each  participating  institution 
through  a  telephone  interview.  The 
survey  is  conducted  when  major 
informational  needs  arise  and  caimot  be 
met  from  existing  data  sources.  The 
survey  does  not  have  a  fixed  set  of 
questions;  each  survey  consists  of  a 
limited  number  of  questions  directed  at 
topics  of  timely  interest.  The  survey 
helps  pinpoint  developing  trends  in 
bank  funding  practices,  enabling  the 
Federal  Reserve  to  distinguish  these 
trends  from  transitory  phenomena. 

Final  Approval  Under  OMB  Delegated 
Authority  The  Discontinuation  Of  The 
Following  Report: 

1 .  Report  title:  Report  of  Certain 
Eurocurrency  Transactions 
Agency  form  number:  FR  2^50^2951 
OMB  control  number:  7100-0087 
Frequency:  Weekly,  quarterly 


Reporters:  Depositor}'  institutions 

Annual  reporting  hours:  20,248  hours 

Estimated  average  hours  per  response: 
1  hour 

Number  of  respondents:  389  weekly 
and  5  quarterly 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandator}':  FR 
2950  (12  U.S.C.  248(a),  461,  603,  arid 
615)  and  FR  2951  (12  U.S.C.  248(a),  461. 
and  347(d))  and  is  given  confidential 
treatment  (5  U.S.C.  552(b)(4)). 

Abstract:The  FR  2950/2951  collects 
information  on  Eurocurrency  liabilities 
from  depository  institutions  that  obtain 
funds  from  foreign  (non-U.S.)  sources 
or  that  have  foreign  branches.  This 
report  is  filed  with  the  same  frequency 
as  the  FR  2900.  These  mandator}' 
reports  are  used  by  the  Federal  Reserve 
for  administering  Regulation  D  (Reserve 
Requirements  of  Depository  Institutions) 
and  for  constructing,  analyzing,  and 
controlling  the  monetary  and  reserve 
aggregates. 

Current  actions:  The  Federal  Reser\'e 
will  discontinue  the  FR  2950/2951  in 
May  2004,  contingent  upon  some  report 
items  being  added  to  the  bank  credit 
family  of  reports.  (The  Weekly  Report  of 
Assets  and  Liabilities  for  Large  Banks: 
FR  2416;  OMB  No.  7100-0075;  the 
Weekly  Report  of  Selected  Assets:  FR 
2644:  OMB  No.  7100-0075;  and  the 
Weekly  Report  of  Assets  and  Liabilities 
for  Large  U.S  Branches  and  Agencies  of 
Foreign  Banks:  FR  2069;  OMB  No. 
7100-0030). 

Final  Approval  Under  OMB  Delegated 
Authority  To  Conduct  The  Following 
Survey: 

1 .  Report  title:  Survey  of  Small 
Business  Finances 
Agency  form  number:  FR  3044 
OMB  control  number:  7100-0262 
Frequency:  One-time 
Reporters:  Small  businesses 
Annual  reporting  hours:  5,100  hours 
Estimated  average  hours  per  response: 
1  hour 
Number  of  respondents:  5,100 
Small  businesses  are  affected. 
General  description  of  report:  This 
information  collection  would  be 
voluntary  and  authorized  bv  law  (12 
U.S.C.  252(a)(1),  1817(j).  and  1841  et 
seq.).  Individual  respondent  data  would 
be  provided  in  a  public-use  file. 
However,  any  information  that  could 
identify  respondent  firms,  or  the 
financial  institutions  that  they  use, 
would  be  excluded  from  the  public 
dataset  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4)). 

Abstract:  This  voluntary  survey 
would  be  similar  to  the  1987.  1993,  and 
1998  Surveys  of  Small  Business 
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I  eserve  Bank  of  Chicago 

,  Applications  Officer) 


on 


230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  David  A.  Bochnowski,  Munster, 
Indiana;  to  acquire  voting  shares  of 
Northwest  Indiana  Bancorp,  Munster, 
Indiana,  and  thereby  indirectly  acquire 
voting  shares  of  Peoples  Bank  SB, 
Munster,  Indiana. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (James  Hunter,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Robin  K.  Buerge,  individually,  and 
Robin  K.  Buerge  Revocable  Trust,  Tulsa, 
Oklahoma;  Robin  K.  Buerge,  Trustee: 
Steven  Buerge  Voting  Trust,  Fort  Scott, 
Kansas;  Robin  K.  Buerge,  Trustee;  APB 
Investments,  LLC,  Tulsa,  Oklahoma;  and 
Robin  K.  Buerge,  Manager;  acting  in 
concert  to  acquire  voting  shares  of 
Grand  Lake  Bancorp,  Inc.,  Tulsa, 
Oklahoma,  and  thereby  indirectly , 
acquire  voting  shares  of  Grand  Lake 
Bank,  Tulsa,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  24,  2003. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  03-16365  Filed  6-26-03:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanjting  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  odier  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c}).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.f!fl843).  Unless  otherwise 
noted,  nonbanking  activities  wrill  be 
conducted  throughoat  the  United  States. 


Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
mii^  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  21,  2003. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1 .  Wells  Fargo  &■  Company,  San 
Francisco,  California;  to  acquire  100 
percent  of  the  voting  shares  of  Two 
Rivers  Corporation,  Grand  Junction, 
Colorado,  and  thereby  indirectly  acquire 
voting  shares  of  Bank  of  Grand  Junction, 
Grand  Junction,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  23.  2003. 
Robert  deV.  Frierson, 

Deputy  Secretary^  of  the  Board. 

|FR  Doc.  03-16271  Filed  6-26-03;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank    . 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  wwrw.ffiec.gov/nic/. 
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Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  25,  2003. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (James  Hunter,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1 .  Hume  Bancshares  Acquisition 
Corp,  St.  Louis,  Missouri;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Hume 
Bancshares,  Inc.,  Hume,  Missouri,  and 
thereby  indirectly  acquire  voting  shares 
of  Hume  Bank,  Hume,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  24,  2003. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  03-16366  Filed  6-26-03;  8:45  am] 
BILUNG  CODE  6210-01-S 


HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

Notice  of  Intent  To  Extend  an 
Information  Collection 

AGENCY:  Harry  S.  Tnmian  Scholarship 

Foundation. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  compliance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Harry  S.  Truman  Scholarship 
Foundation  (Foundation)  will  publish 
periodic  summaries  of  proposed 
projects. 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

DATES:  Written  comments  on  this  notice 
must  be  received  by  August  28,  2003,  to 
be  assured  of  consideration.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Louis  H.  Blair,  Executive 
Secretary,  Harry  S.  Truman  Scholarship 


Foundation,  712  Jackson  Place,  NW., 
Washington,  DC  20006;  telephone  202- 
395—4831;  or  send  e-mail  to 
lblair@truman.gov.  You  also  may  obtain 
a  copy  of  the  data  collection  instrument 
and  instructions  fi-om  Mr.  Blair. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Truman 
Scholarship  Application. 

0MB  Approval  Number:  3200-0004. 

Expiration  Date  of  Approval:  08/03. 

Type  of  Request:  Intent  to  seek 
approval  to  extend  an  information 
collection  for  three  years. 

Proposed  Project:  The  Foundation  has 
been  providing  scholarships  since  1977 
in  compliance  with  Public  Law  93-642. 
This  data  collection  instriunent  is  used 
to  collect  essential  information  to  enable 
the  Tnmian  Scholarship  Finalists 
Selection  Committee  to  determine 
whom  to  invite  to  interviews.  It  is  used 
by  Regional  Review  Panels  as  essential 
backgroimd  information  on  the  Finalists 
whom  they  interview  and  ultimately  the 
Truman  Scholars  they  select.  A  total 
response  rate  of  100%  was  provided  by 
the  635  candidates  who  applied  for  Year 
2003  Truman  Scholarships. 

Estimate  of  Burden:  The  Foundation 
estimates  that,  on  average,  50  hours  per 
respondent  will  be  required  to  complete 
the  application,  for  a  total  of  35,000 
hours  for  all  respondents. 

Respondents:  Individuals. 

Estimated  Number  of  Responses:  700. 

Estimated  Total  Annual  Burden  on 
Respondents:  35,000  hours. 

Dated:  June  25,  2003. 
Louis  H.  Blair, 

Executive  Secretary. 

[FR  Doc.  03-16472  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  6820-AD-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary;  Findings  of 
Scientific  Misconduct 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
and  the  Assistant  Secretary  for  Health 
have  taken  final  action  in  the  following 
case: 

John  W.  Rooney,  Ph.D.,  Columbia 
University:  Based  on  the  report  of  an 
investigation  conducted  by  Columbia 
University  (CU)  (CU  Report),  an 
admission  by  the  respondent,  and 
additional  analysis  performed  by  ORI  in 
its  oversight  review,  the  U.S.  Public 
Healdi  Service  (PHS)  found  Uiat  John  W. 
Rooney,  Ph.D.,  former  postdoctoral 


research  fellow,  CU,  engaged  in 
scientific  misconduct  by  falsifying 
research  supported  by  National  Heart. 
Lung,  and  Blood  Institute  (NHLBI), 
National  Institutes  of  Health  (NIH), 
grant  T32  HL007343,  National  Institute 
of  Allergy  and  Infectious  Diseases 
(NIAID),  NIH,  grant  ROl  AI043576, 
National  Institute  of  General  Medical 
Sciences  (NIGMS),  NIH,  grant  ROl 
GM029361,  and  National  Cancer 
Institute  (NCI).  NIH,  grants  POl 
CA075399  and  ROl  CA076496. 

Specifically,  PHS  found  that  Dr. 
Rooney  engaged  in  scientific 
misconduct  by: 

•  Falsifying  Panels  A-C  of  Figure  1  in 
the  following  paper:  Rooney,  J.W.  & 
Calame,  K.L.  "TIFlbeta  functions  as  a 
coactivator  for  C/EBPbeta  and  is 
required  for  induced  differentiation  in 
the  myelomonocytic  cell  line  U937." 
Genes  and  Development  15:3023-3038, 
2001;  the  respondent  falsely  claimed 
that  high  levels  of  expression  of  the 
TIFl  gene  were  induced  by 
dimethylsulfoxide  and  a  phorbol  ester; 
and 

•  Falsifying  Figure  3  in  the  original 
and  Figures  6  emd  7  in  a  revised  version 
of  a  manuscript  (Rooney,  J.W.,  Postel. 
E.H.,  &  Calame,  K.L.  "The  DNA-cleavage 
function  of  NM23-H2/Puf  is  essential 
for  myeloid  differentiation  and  for 
transcription  of  myeloid-specific 
genes,"  submitted  to  Molecular  and 
Cellular  Biology).  The  respondent 
falsely  claimed  that  wild-type  NM23- 
H2/Puf  protein  could  cleave  DNA_ 
promoter  sequences  in  all  five  . 
purported  target  genes  and  that  the 
K12Q  mutant  protein  could  not  cleave 
any  of  them.  The  respondent  also  falsely 
claimed  in  ejectrophonetic  mobility 
shift  assays  that  two  authentic 
oligonucleotides  bound  to  the  NM23- 
H2/Puf  protein  when  they  did  not  do  so. 

The  Genes  and  Development  paper 
has  been  retracted  {Genes  and 
Development  16:2170,  2002),  and  CU 
has  indicated  that  the  Molecular  and 
Cellular  Biology  manuscript  will  not  be 
resubmitted  until  all  of  Dr.  Rooney's 
data  have  been  replaced  by  the  work  of 
others. 

Dr.  Rooney  has  entered  into  a 
Voluntary  Exclusion  Agreement  in 
which  he  has  voluntarily  agreed  fora 
period  of  three  (3)  years,  beginning  on 
May  16,  2003: 

(1)  To  exclude  himself  from  any 
contracting  or  subcontracting  with  any 
agency  of  the  United  States  Government 
and  from  eligibility  for,  or  involvement 
in,  nonprocurement  transactions  of  the 
United  States  Government  as  defined  in 
45  CFR  Part  76;  and 

(2)  To  exclude  himself  from  serving  in 
any  advisory  capacity  to  PHS  including 
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but  not  limitei  1 
advisory  comj  aittee 
review  commi  ttee 


to  service  on  any  PHS 
,  board,  and/or  peer 
,  or  as  a  consultant. 


FOR  FURTHER 

Director, 
Oversight, 
1101  Wootton 
Rockville,  ME 


II 1F0RMAT10N  CONTACT: 
Divii  ion  of  Investigative 
Of$ce  of  Research  Integrity, 
Parkway,  Suite  750, 
20852,  (301)  443-5330. 


Lawrence  ).  Rh^ades. 

Acting  Director. 
[FRDoc.  03-16 
BILUNG  CODE  4154-31-'' 


Office  of  Research  Integrity. 
85  Filed  6-26-03;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60  Oay-03-80] 

Proposed  Da|a  Collections  Submitted 
for  Public  Cotiment  and 
Recommendations 


larce 


350  >( 


fcr 


In  compl 
of  section 
Paperwork 
opportunity 
proposed  data 
Centers  for  Di ; 
Prevention 
summaries  of 


with  the  requirement 
c)(2)(A)ofthe 
Retluction  Act  of  1995  for 
public  comment  on 
collection  projects,  the 
ease  Control  and 
(CpC)  will  publish  periodic 
jroposed  projects.  To 
request  more  i  nformation  on  the 
proposed  proj  3cts  or  to  obtain  a  copy  of 
the  data  colle<  tion  plans  and 
instruments,  c  all  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 

Comments  (ire  invited  on:  (a)  Whether 
the  proposed  i  ;ollection  of  information 
is  necessary  fc  r  the  proper  performance 
of  the  functioi  is  of  the  agency,  including 
whether  the  ii  formation  shall  have 
practical  utilil  y;  (b)  the  accuracy  of  the 
agency's  estin  ate  of  the  burden  of  the 
proposed  coil  iction  of  information;  (c) 
ways  to  enhar  ce  the  quality,  utility,  and 
clarity  of  the  i  nformation  to  be 
collected;  and]  (d)  ways  to  minimize  the 


burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Perryman,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Descriptive 
Epidemiology  of  Missed  or  Delayed 
Diagnoses  for  Conditions  Detected  by 
Newborn  Screening — New — National 
Center  for  Environmental  Health 
(NCEH),  Centers  for  Disease  Control  and 
Prevention  (CDC). 

Every  state  in  the  United  States  and 
Washington,  DC,  has  a  public  health 
program  to  test  newborn  babies  for 
congenital  metabolic  and  other 
disorders  through  laboratory  testing  of 
dried  blood  spots.  These  programs 
screen  for  between  4  and  30  different 
conditions  including  phenylketonuria 
(PKU)  and  congenital  hypothyroidism, 
with  testing  performed  in  both  state 
laboratories  and  private  laboratories 
contracted  by  state  health  departments. 
The  screening  process  or  system  is 
broader  than  the  state  public  health 
newborn  screening  program,  which  is 
composed  only  of  the  laboratory  and 
follow-up  personnel.  It  involves  the 
collection  of  blood  from  a  newborn, 
analysis  of  the  sample  in  a  screening 
laboratory,  follow-up  of  abnormal 
results,  confirmatory  testing  and 
diagnostic  work-up.  Parents,  hospiteds, 
medical  providers  including  primary 
care  providers  and  specialists,  state 
laboratory  and  follow-up  persormel, 
advocates,  as  well  as  other  partners  such 
as  local  health  departments,  police, 
child  protection  workers,  and  courts 
play  important  roles  in  this  process. 
Most  children  bom  with  metabolic 
disease  are  identified  in  a  timely 
manner  and  within  the  parameters 


defined  by  the  newborn  screening 
system  of  each  state.  These  children  are 
referred  for  diagnosis  and  treatment. 
However,  some  cases  are  not  detected  at 
all  or  the  detection  comes  too  late  to 
prevent  harm.  These  "missed  cases" 
often  result  in  severe  morbidity  such  as 
mental  retardation  or  death. 

In  this  project,  we  will  update  and 
expand  a  previous  epidemiological 
study  of  missed  cases  of  two  disorders 
published  in  1986.  We  will  assess  the 
number  of  cases  of  each  disorder 
missed,  the  reasons  for  the  miss  and 
legal  outcomes,  if  any.  The  reasons  for 
the  miss  will  be  tabulated  according  to 
which  step  or  steps  of  the  screening 
process  it  occurred.  Data  will  be 
collected  by  asking  state  public  health 
laboratory  directors,  newborn  screening 
laboratory  managers,  follow-up 
coordinators,  specialists  at  metabolic 
clinics  and  parent  groups  with  an 
interest  in  newborn  screening  for 
information  regarding  missed  cases.  An 
estimated  250  subjects  will  be  requested 
to  complete  a  short  questionnaire  that 
asks  for  information  regarding  the 
details  of  any  missed  cases  of  which 
they  are  aware.  There  is  no  cost  to  the 
respondents. 

The  survey  will  highlight  procedures 
and  actions  taken  by  states  and  other 
participants  in  newborn  screening 
systems  to  identify  causes  of  missed 
cases  and  to  modify  policies  and 
procedures  to  prevent  or  minimize 
recurrences.  The  information  gleaned 
from  this  study  may  be  used  to  help 
craft  changes  in  the  screening  protocols 
that  will  make  the  process  more 
organized  and  efficient  and  less  likely  to 
fail  an  affected  child.  Further,  it  is  not 
clear  that  there  is  a  systematic 
assessment  of  missed  cases  on  a 
population  basis;  this  project  will  seek 
to  identify  procedures  for  routine 
surveillance  of  missed  cases.  There  are 
no  costs  to  respondents. 


Respondents 

Number  of 
respondents 

Numt)er  of 
responses 

per 
respondent 

Average 

burden  (in 

hrs.)  per 

response 

Total  bur- 
den (in  hrs.) 

Data  Collection 

-orm 

225 

1 

10/60 

37.5 

Total    .... 

37.5 
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Dated:  June  23,  2003. 

Thomas  A.  Bartenfeld, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  03-16280  Filed  6-26-03;  8:45  am) 

BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60  Day-03-83] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Coimor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Pilot  Study  to 
Evaluate  Two  Alternative  Methods  to 
Characterize  Potential  Exposures  of 
Miners  to  Hazardous  Chemicals — 
New — National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
and  Prevention  (CDC). 

NIOSH  is  planning  to  conduct  a  pilot 
study  to  assess  the  feasibility  of  using 
alternate,  existing  information  sources 
to  update  estimates  of  potentied 
exposures  of  miners  to  hazardous 
chemicals.  Estimates  of  potential 
exposures  of  miners  to  hazardous 
chemicals  are  currently  based  on  the 
National  Occupational  Health  Survey  of 
Miners  (NOHSM,  DHHS  (NIOSH) 
Publication  No.  96-136),  which  was 
conducted  from  1984  through  1989.  The 
mining  industry  has  experienced  many 
changes  in  the  time  since  NOHSM  was 


performed;  consequently,  the  NOHSM 
data  may  no  longer  be  representative  of 
the  current  potential  exposures  of  the 
mining  industry  labor  force  to 
hazardous  chemicals. 

The  proposed  pilot  study  will  request 
10  mining  establishments  from  each  of 
the  five  major  mining  commodities  (i.e., 
coal,  metal,  noimietal,  stone  and  sand 
and  gravel)  selected  by  probability 
sampling,  to  submit  a  copy  of  the  list  of 
hazardous  chemicals  maintained 
pursuant  to  Mine  Safety  and  Health 
Administration's  (MSHA)  Hazard 
Communication  rule  (30  CFR  47).  For 
the  selected  mining  establishments  in 
the  coal  and  metal  commodities, 
publicly  available  U.S.  Environmental 
Protection  Agency  (EPA)  Toxic  Release 
Inventory  (TRI)  data  will  also  be 
assembled  and  examined  for  value  as 
part  of  the  pilot  project. 

The  objective  of  the  pilot  study  will 
be  to  determine  if  hazard 
communication  lists  of  hazardous 
chemicals,  and/or  EPA  TRI  data  can  be 
utilized  to  estimate  potential  exposure 
of  miners  to  hazardous  chemicals. 

The  Pilot  Study  will  gather  data  on 
recruitment  and  participation,  overall 
response  rates  and  usefulness  of  the 
collected  data.  Any  information  linking 
survey  responses  to  individual  mining 
enterprises  will  be  kept  confidential. 
Only  aggregate  data  will  be  used  for  all 
reports  generated  from  the  Pilot  Study. 
There  will  be  no  cost  to  respondents. 


Respondents 


Coal  Mining  Commodity  

Metal  Mining  Commodity  

Nonmetal  Mining  Commodity  

Stone  Mining  Commodity  

Sand  and  Gravel  Mining  Commodity 

Total  


Number  of 
respondents 


10 
10 
10 
10 
10 


Number  of 
responses 

per 
respondent 


Average 

burden  per 

response 

(in  hrs.) 


15/60 
15/60 
15/60 
15/60 
15/60 


Total 
tiurden 
(in  hrs.) 


2.5 
2.5 
2.5 
2.5 
2.5 


12.5 


Dated:  June  23,  2003. 
Thomas  A.  Bartenfeld, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  03-16281  Filed  6-26-03;  8:45  am] 

BILLING  CODE  4163-1B-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60  Day-03-84] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportimity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 


Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instnunents,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
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(d)  ways  to  minimize  the 
collection  of  information 
,  including  through  the 
automated  collection  techniques 
of  information 

comments  to  Dale 
Assistant  Reports  Clearance 

ifton  Road,  MS-D24, 
3^333.  Written  comments 
recqived  within  60  days  of 


S<nd 


Survey  of  State 
Survey  of  Clinicil 


Total 


Federal  Register / Vol.  68,  No.  124 /Friday,  June  27,  2003 /Notices 


collected;  and 
burden  of  the 
on  respondeni  s 
use  of 

or  other  fonns 
technology. 
Verell,  CDC 
Officer,  1600 
Atlanta,  GA 
should  be 
this  notice. 

Proposed  Pi  oject:  Evaluation  of  the 
Process  Requi  ed  to  Effectively  Expand 
the  National  L  iboratory  System  (NLS)  to 
ALL  States— ^  ew— Public  Health 
Practice  Progn  im  Office  (PHPPO). 
Centers  for  Dii  ease  Control  and 
Prevention  (CI  )C).  In  October  2000,  the 
Centers  for  Dii  ease  Control  and 
Prevention  (C  )C)  and  the  Association  of 
Public  Health  Laboratories  (APHL) 
collaborated  ti  i  support  demonstration 
projects  designed  to  test  the  feasibility 
of  strengtheni:  ig  the  relationship 
between  priva  :e  clinical  and  public 
health  laboratories  to  more  rapidly 


identify  and  respond  to  emerging 
problems  of  public  health  importance. 
The  National  Laboratory  System  (NLS) 
concept  was  proposed  because  of 
concerns  about  the  potential  impact  that 
a  lack  of  integration  among  clinical  and 
public  health  laboratories  could  have  on 
the  ability  of  the  public  health  system 
to  identify  and  carry  out  a  timely 
response  to  foodborne  illnesses, 
bioterrorism  incidents  or  other  emerging 
diseases. 

NLS  demonstration  projects  are 
funded  in  four  states — Washington, 
Michigan,  Minnesota  and  Nebraska. 

The  NLS  concept  would  promote 
communication  and  collaboration 
between  clinical  laboratories  and  state 
public  health  laboratories  within  their 
states.  CDC  is  now  proposing  to  collect 
data  from  all  state  public  health 
laboratory  directors  and  from  a  sample 
of  clinical  laboratories  in  each  state  to 
determine  the  interest  within  states  in 
implementing  the  NLS  concept.  Results 
of  the  data  collection  will  be  stratified 
by  state  and  used  to  assist  each  state's 


public  health  laboratory  in  improving 
communication  and  collaboration  with 
the  chnical  laboratories  in  their  state.  As 
more  states  implement  the  systems,  the 
ability  to  respond  to  national 
emergencies  through  individual  state 
systems,  would  be  improved. 
The  goals  of  the  data  collection  are: 

•  To  determine  the  barriers  that  must 
be  overcome  to  expand  the  NLS  concept 
in  other  states 

•  To  determine  the  readiness  of  states 
to  develop  relationships  with  clinical 
laboratories 

•  To  determine  the  most  effective 
communication  links  for  sharing 
information  among  state  public  health 
laboratories  and  clinical  laboratories 
within  the  state 

•  To  understand  what  topics  of 
public  health  significance  could  be 
addressed  in  each  state  if 
communication  and  coordination 
between  the  clinical  and  state  public 
health  laboratories  were  improved. 
There  are  no  costs  to  respondents. 


Respondents 


=ublic  Health  Directors  in  States  Without  NLS 
Laboratory  Directors  in  All  States  


No.  of 
respondents 


50 
600 


No.  of  re- 
sponses per 
respondent 


Average 

burden  per 

response  (in 

hrs.) 


30/60 
30/60 


Total  bur- 
den (in  hrs.) 


25 
300 


325 


I,  2003. 


Dated:  June  2 
Thomas  A.  Bartknfeld 

Acting  Associat  • 
and  Evaluation, 
and  Prevention. 
|FR  Doc.  03-16 
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DEPARTMEN  T  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 

Prevention 

Study  Team  f^r  the  Los  Alamos 
Historical  Document  Retrieval  and 
Assessment  project 


The  Centers 
Prevention  (C  DC) 
following  met  ting 


'  Da  e 


Name:  Publi 
for  the  Los  Alaijios 
Retrieval  and 

Time  and 
Time),  luly  9 

Place:  NortheJ-n 
College.  Joseph 
Level,  Room  Al)-104 
Paseo  de  Onate 
87532.  teleph 


Meeting  of  the  Study  Team 
Historical  Document 
Assessment  Project. 

5  p.m.-7  p.m.  (Mountain 


for  Disease  Control  and 
announces  the 


2003. 

New  Mexico  Community 
Montoya  Building-Lower 

,  Espafiola  Campus.  921 
Espanola,  New  Mexico 
loile  505-747-2100. 


Status:  Open  to  the  public,  limjted  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  90  people. 

Background:  Under  a  Memorandum  of 
Llnderstanding  (MOU)  signed  in  December 
1990  with  the  Department  of  Energy  (DOE), 
and  replaced  by  MOUs  signed  in  1996  and 
2000,  the  Department  of  Health  and  Human 
Services  (HHS)  was  given  the  responsibility 
and  resources  for  conducting  analytic 
epidemiologic  investigations  of  residents  of 
communities  in  the  vicinity  of  DOE  facilities, 
workers  at  DOE  facilities,  and  other  persons 
potentially  exposed  to  radiation  or  to 
potential  hazards  from  non-nuclear  energy 
production  use.  HHS  delegated  program 
responsibility  to  CDC. 

In  addition,  a  memo  was  signed  in  October 
1990  and  renewed  in  November  1992,  1996, 
and  in  2000,  between  the  Agency  for  Toxic 
Substances  and  Disease  Registry  (ATSDR) 
and  DOE.  The  MOU  delineates 'the 
responsibilities  and  procedures  for  ATSDR's 
public  health  activities  at  DOE  sites  required 
under  sections  104,  105,  107,  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on.  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 


surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

Purpose:  This  study  group  is  charged  with 
locating,  evaluating,  cataloguing,  and 
copying  documents  that  contain  information 
about  historical  chemical  or  radionuclide 
releases  from  facilities  at  the  Los  Alamos 
National  Laboratory  since  its  inception.  The 
purpose  of  this  meeting  is  to  review  the 
goals,  methods,  and  schedule  of  the  project; 
discuss  progress  to  date;  provide  a  forum  for 
community  interaction;  and  serve  as  a 
vehicle  for  members  of  the  public  to  express 
concerns  and  provide  advice  to  CDC. 

Matters  to  be  Discussed:  Agenda  items 
include  a  presentation  from  the  National 
Center  for  Environmental  Health  (NCEH)  and 
its  contractor  regarding  status  of  the  project 
and  the  outlook  for  continued  CDC  work  at 
Los  Alamos.  There  will  be  time  for  public 
input,  questions,  and  comments'.  All  agenda 
items  are  subject  to  change  as  priorities 
dictate. 

FOR  FURTHER  INFORMATION 
CONTACT:  Phillip  R.  Green,  Public  Health 
Advisor,  Radiation  Studies  Branch,  Division 
of  Environmental  Hazards  and  Health  Effects, 
NCEH,  CDC,  1600  Clifton  Road,  NE  (MS- 
E39),  Atlanta,  Georgia  30333,  telephone  404- 
498-1717,  fax  404-498-1811. 

The  Director.  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
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authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  ATSDR. 

Dated:  June  23,  2003. 
John  Burckhardt. 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[PR  Doc.  03-16278  Filed  6-26-03;  8:45  am) 
BILUNG  COOE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

The  National  Institute  for  Occupational 
Safety  and  Health;  Notice  of  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
Announces  the  Following  Meeting. 

Name:  Review  and  Discussion  of  Draft 
Document:  Criteria  for  a  Recommended 
Standard — Occupational  Exposure  to 
Refractory  Ceramic  Fibers. 

Time  and  Date:  9  a.m.-4  p.m.,  August  19, 
2003. 

Place:  Robert  A.  Taft  Laboratories,  Taft 
Auditorium,  NIOSH,  CDC,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 

Status:  Forum  will  include  scientists  and 
representatives  from  various  government 
agencies,  industry,  labor,  and  other 
stakeholders,  and  is  open  to  the  public,  . 
limited  only  by  the  space  available.  The 
meeting  room  accommodates  50  people.  Due 
to  limited  space,  notification  of  intent  to 
attend  the  meeting  must  be  made  with  Karen 
Dragon  no  later  than  Tuesday,  August  5. 
2003.  Ms.  Dragon  can  be  reached  by 
telephone  at  513/533-8303  or  by  email  at 
ked2@cdc.gov.  Requests  to  attend  the 
meeting  will  be  accommodated  on  a  first- 
come  basis. 

Purpose:  To  discuss  current  research  with 
refractory  ceramic  fibers  (RCFs)  and  specific 
issues  related  to  the  scientific  and  technical 
information  presented  in  the  criteria 
document.  Special  emphasis  will  be  placed 
on  discussion  of  the  following: 

(1)  What  we  can  learn  from  animal  studies 
with  RCFs  and  associated  health  effects  or 
other  biological  endpoints; 

(2)  What  we  can  learn  from 
epidemiological  studies  with  RCFs  and 
associated  health  effects  or  other  biological 
endpoints; 

(3)  Strategies  to  control  occupational 
exposure  to  RCFs  (e.g.,  engineering  controls, 
work  practices,  recommended  exposure 
limit,  action  limit,  personal  protective 
equipment,  and  specific  industries  or  job 
functions  where  controlling  exposures  is 
more  challenging); 

(4)  Areas  for  future  collaborative  efforts 
(e.g.,  research,  communication,  outreach,  and 
information  dissemination,  development  and 


dissemination  of  additional  engineering 
control  technologies). 

The  public  is  invited  to  attend  and  will 
have  the  opportunity  to  provide  comments. 

Contact  Person  for  General  Information: 
Karen  Dragon,  Education  and  Information 
Division,  NIOSH,  CDC,  4676  Columbia 
Parkway,  MS  C-34,  Cincinnati,  Ohio  45226, 
telephone  513/533-8303,  fax  513/533-8285, 
e-mail  ked2@cdc.gov. 

Contact  Person  for  Technical  Information: 
Thomas  Lentz,  Education  and  Information 
Division,  NIOSH,  CDC,  4676  Columbia 
Parkway,  MS  C-32,  Cincinnati,  Ohio  45226. 
telephone  513/533-8260,  fax  513/533-8230, 
e-mail  tbl7@cdc.gov. 

Written  research,  data,  or  supporting 
materials  to  be  considered,  distributed,  or 
discussed  during  the  meeting  should  be 
submitted  to  the  NIOSH  Docket  Office, 
ATTN:  Diane  Miller,  Robert  A.  Taft 
Laboratories,  M/S  C-32.  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226,  telephone 
513/533-8450,  fax  513/533-8230.  Comments 
may  also  be  submitted  by  e-mail  to: 
NIOCINDOCKET@CDC.GOV.  E-mail 
attachments  should  be  formatted  as 
WordPerfect  6/7/8/9,  or  Microsoft  Word. 
Comments  should  be  submitted  to  NIOSH  no 
later  than  August  5,  2003.  and  should 
reference  docket  number  NIOSH-009  in  the 
subject  heading. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  23,  2003. 
John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  03-16284  Filed  6-26-03;  8:45  am) 

BILUNG  COOE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-1257-N] 

Medicare  Program:  Notice  of  the 
Practicing  Physicians  Advisory 
Council  Rechartering 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS).  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
rechartering  of  Practicing  Physicians 
Advisory  Council  (the  Council).  In 
accordance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2).  this 
notice  announces  that  as  of  June  12, 
2003  the  Practicing  Physicians  Advisory 
Council  (the  Coimcil)  has  been 
rechartered  for  a  2-year  period,  through 
June  12.  2005.  The  charter  will 


terminate  on  June  12,  2005,  unless  the 
Council  is  rechartered  by  the  Secretary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  Motsiopoulos,  Administrative 
Coordinator,  Centers  for  Medicare  & 
Medicaid  Services.  7500  Security  Blvd., 
Mail  Stop:  C4-11-27,  Baltimore,  MD 
21244-1850.  Telephone  410-786-3379. 
fax  (410)  786-1710.  E-mail: 
dmotsiopoulos@cms.hhs.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Secretary  of  the  Department  of 
Health  and  Human  Services  (the 
Secretary)  is  mandated  by  section 
1868(a)  of  the  Social  Security  Act  (the 
Act)  to  appoint  a  Practicing  Physicians 
Advisory  Council  (the  Council)  based 
on  nominations  submitted  by  medical 
organizations  representing  physicians. 
The  Council  meets  quarterly  to  discuss 
certain  proposed  changes  in  regulations 
and  carrier  manual  instructions  related 
to  physicians'  services.  To  the  extent 
feasible  and  consistent  with  statutory 
deadlines,  the  consultation  must  occur 
before  the  publication  of  the  proposed 
changes.  The  Council  submits  its 
recommendations  in  an  annual  report  to 
the  Secretary  and  the  Administrator  of 
the  Centers  for  Medicare  &  Medicaid 
Services  no  later  than  December  31  of 
each  year. 

The  Council  consists  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physician  services  under 
Medicare  in  the  previous  year.  At  least 
11  members  of  the  Council  must  be 
physicians  as  described  in  Section 
1861(r)(l)  of  the  Act:  that  is.  State- 
licensed  doctors  of  medicine  or 
osteopathy.  The  other  4  Council 
members  may  include  dentists, 
podiatrists,  optometrists  and 
chiropractors.  The  Council  includes 
both  participating  and  nonparticipating 
physicians,  as  well  as  physicians 
practicing  in  rural  and  underseryed 
urban  areas.  Members  serve  for 
overlapping  4-year  terms;  terras  of  more 
than  2  years  are  contingent  upon  the 
renewal  of  the  Council  by  appropriate 
action  prior  to  its  termination. 

Section  1868(a)  of  the  Act  provides 
that  nominations  to  the  Secretary  for 
Council  membership  must  be  made  by 
medical  organizations  representing 
physicians. 

L  Provisions  of  This  Notice 

This  notice  announces  the  signing  of 
the  Practicing  Physicians  Advisory 
Council  (PPAC)  charter  (recharterj  by 
the  Secretary.  The  charter  will  terminate 
on  June  12.  2005.  unless  rechartered 
before  the  expiration  date. 
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n.  Copies  ofjthe  Charter 

You  may 
for  the  PPACl 
Diana  Motsii  »poulos 
Coordinator 
Medicaid 
Stop:C4-ll 
1850.  (410) 
request  to 
A  copy  of 
available  on 


www.cms. 
default.asp. 

Authority; 

Security  Act 
App.  2) 

(Catalog  of  Fe( 
Program  No. 
Insurauice;  an( 


( btain  a  copy  of  the  charter 
by  submitting  a  request  to 

Administrative 
Centers  for  Medicare  & 
Security  Blvd.,  Mail 
27,  Baltimore,  MD  21244- 
^86-3379  or  E-mail  the 
otsiopoulos@cms.hhs.gov. 
charter  will  also  be 
the  Internet  at  http:// 
gov/faca/ppac/ 


7:00 


dn 
thf 


hhs 


5  ection  1868  of  the  Social 

(  2  U.S.C.  1395ee)  and  (5  U.S.C. 


eral  Domestic  Assistance 
.773,  Medicare — Hospital 
Program  No.  93.774, 

Medicare — Su  splementary  Medical 

Insurance  Pro|  ram) 

Dated:  June  11.2003. 
Thomas  A.  Sc  illy. 

Administrator 
Medicaid  Sen  ves 
(FR  Doc.  03-1  )055 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 


[CMS-4062 


4 


an  J 


Medicare 
Solicitation 
Hospital  CAHPS 


Medicaid  Programs; 
or  Information  on  the 


agency: 
Medicaid 
ACTION:  Notiie 


Centers  for  Medicare  & 
ices  (CMS),  HHS. 


Sev 


summary:  Tt  i 


n 


recommend^ions 
that  the 
Human  Serv 
create  a 
and  data  col 
hospitals  cai 
data  for  use 
hospital 
care  they 
developed 
Healthcare 
(AHRQ)  in 
CAHPS®(f( 
Consumer 
Survey).  The 
"Hospital 
this  notice, 
input  on 
instrument 
the  survey 
DATES:  We 
the  draft 
and  recomm 


s  notice  seeks  input  and 
regarding  an  initiative 
Dep^ment  of  Health  and 

ces  (DHHS)  plans  to  use  to 
Stan  lard  instrument,  sampling, 
ection  protocol  that 
use  to  collect  comparable 
publicly  reporting 
patifents'  perspectives  on  the 
recpived.  This  survey  is  being 
d  tested  by  the  Agency  for 
R  Bsearch  and  Quality 
ci  mjunction  with  the 

merly  known  as  the 
Assessment  of  Health  Plans 
initiative  is  being  called 
C4HPS"  or  "HCAHPS. "  In 
are  soliciting  public 
theldraft  HCAHPS  survey 

recommendations  for 
administration. 

consider  comments  on 
HCAPHS  survey  instrument 
mdations  for  the  survey 


administration  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  July  28,  2003. 
ADDRESSES:  Comments  should  be 
mailed  to  the  following  address: 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Attention:  Elizabeth 
Goldstein,  Director  for  the  Division  of 
Beneficiary  Analysis,  Mail  Stop:  Sl-lS- 
05,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850.  E-mail 
comments  should  be  sent  to  the 
following  address: 
egoldstein@cms.hhs.gov. 

General  Information:  Comments  may 
be  in  the  form  of  a  letter  or  e-mail. 
Please  refer  to  file  code  CMS-4062-N 
when  submitting  comments  and  include 
name,  title,  organization,  mailing 
address,  telephone  number,  fax  number, 
and  e-mail  address. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmissions. 
Comments  postmarked  after  the  closing 
date,  or  postmarked  on  or  before  the 
closing  date  but  not  received  in  time  for 
the  review,  will  be  considered  late 
coDMnents. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Goldstein,  (410)  786-6665  or 
by  e-mail  at  egoldstein@cms.hhs.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A  key  priority  for  the  Secretary  of 
HHS  and  our  Administrator  is  hospital 
public  reporting.  Therefore,  we  are 
currently  working  with  the  AHRQ  to 
develop  the  HCAHPS  standard 
instrument  and  data  collection  protocol 
to  collect  comparable  data  to  support 
public  reporting  of  hospital  patients' 
perspectives  on  inpatient  hospital  care 
they  received. 

AHRQ  has  initiated  a  rigorous  process 
to  develop  a  draft  of  the  HCAHPS 
survey  instrument.  On  July  24.  2002, 
AHRQ  published  a  "Notice  of  Request 
for  Measures"  in  the  Federal  Register 
(67  FR  48477)  soliciting  the  submission 
of  existing  instruments  measuring 
patients'  perspectives  on  care.  In 
addition,  AHRQ  conducted  an 
exhaustive  review  of  existing  literature, 
conducted  cognitive  testing  with  sample 
survey  respondents,  and  obtained 
stakeholder  input  on  the  process  of 
developing  the  draft  HCAPHS  survey 
instrument. 

On  February  5,  2003,  we  published  a 
collection  of  information  requirement 
notice  in  the  Federal  Register  (68  FR 
5889),  soliciting  input  on  a  draft 
HCAHPS  survey  instrument.  In  this 
notice,  we  are  soliciting  input  on  the 
same  draft  HCAHPS  survey  instnmient 


that  was  published  on  February  5,  2003, 
in  the  Federal  Register  and  are 
providing  a  30  day  comment  period  to 
allow  interested  parties  another 
opportimity  to  comment  on  the  draft 
HCAHPS  survey  instrument.  We  will 
consider  both  sets  of  comments  when 
revising  the  HCAHPS  survey 
instrument. 

In  addition,  we  are  currently  testing 
the  same  draft  HCAHPS  survey 
instrument  as  part  of  CMS's  3-State 
hospital  pilot  project  in  Maryland,  New 
York,  and  Arizona.  (See  our  Web  site  at 
http://www.cms.hhs.gov/quality/ 
hospital  for  more  information  on  the  3- 
State  hospital  pilot  project  and  the  draft 
HCAHPS  survey  instnmient). 

Through  the  3-State  hospital  pilot  we 
will  also  assess  the  draft  HCAHPS 
siirvey  instrument.  Results  will  be  used 
to  examine  the  reliability  and  validity  of 
the  draft  HCAHPS  items,  and  identify 
the  items  that  are  most  useful  for  public 
reporting.  Based  on  the  results  of  the  3- 
State  hospital  pilot  and  public  input 
received  regarding  the  draft  items, 
AHRQ  will  revise  the  HCAHPS  survey 
instrument.  We  anticipate  that  the 
revised  HCAHPS  survey  instrument 
would  be  significantly  shorter  than  the 
current  version. 

At  the  end  of  the  3-State  hospital 
pilot  process  and  revisions  piu-suant  to 
public  comments,  DHHS  should  have  a 
standard,  well-tested  instrument  for 
measuring  patients'  perspectives  on 
hospital  care  that  can  be  used  for 
comparative  public  reporting.  The  3- 
State  hospital  pilot  and  draft  HCAHPS 
survey  instrument  is  currently  designed 
for  all  hospital  patients  18  years  old  and 
over,  excluding  psychiatric  patients.  We 
expect  that  the  final  HCAHPS  survey 
instrument  would  be  put  in  the  public 
domain  for  use  by  hospitals  or  other 
interested  parties. 

HCAHPS  can  be  seen  as  a  core  set  of 
questions  to  which  individual  hospitals 
can  add  their  own  specific  questions. 
HCAHPS  is  designed  to  produce  data  for 
comparative  public  reporting  to  support 
consumer  choice.  The  HCAHPS  survey 
instrument  will  complement,  not 
replace  data  currently  collected  that 
support  improvement  in  internal 
hospital  customer  services  and  related 
activities. 

It  is  our  intent  to  create  a  process  for 
data  collection  that  can  generate  data 
useful  for  comparative  public  reporting 
and  that  can  be  used  in  conjunction 
with  existing  survey  processes  used  for 
quality  improvement.  We  are  reviewing 
options  that  would  allow  us  to  meet  oiu^ 
public  reporting  goals  while  allowing 
flexibility  in  survey  administration.  As 
we  consider  various  options,  we  expect, 
at  a  minimum,  to  be  able  to 
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accommodate  administration  by  mail  or 
telephone. 

n.  Provisions  of  this  Notice 

A.  Purpose 

The  purpose  of  this  notice  is  to  solicit 
comments  and  recommendations  on  the 
draft  HCAHPS  survey  instrument  and 
implementation  options. 

B.  Solicitation  Regarding  HCAHPS 

As  previously  mentioned,  the  draft 
HCAHPS  survey  instrument  was 
published  for  public  comment  on 
February  5,  2003,  in  the  Federal 
Register  and  is  currently  being  tested  as 
part  of  CMS's  3-State  hospital  pilot 
project  in  Maryland,  New  York,  and 
Arizona.  In  this  notice,  we  are  soliciting 
input  on  the  same  draft  HCAHPS  survey 
instrument  and  are  providing  a  30  day 
comment  period  to  allow  interested 
parties  another  opportunity  to  submit 
comments  to  be  used  in  revising  the 
HCAHPS  survey  instrument.  We  are 
also  soliciting  input  on  the  number  of 
questions  that  should  be  in  the  revised 
HCAHPS  survey  instrument.  (See 
addendum). 

C.  Input  on  Implementation  Options 

We  are  soliciting  input  and 
recommendations  for  the  survey 
administration,  including  sampling  and 
data  collection  methods.  We  request 
that  those  providing  comments  discuss 
any  survey  biases  that  may  be  present  in 
the  approach  they  suggest  (for  example, 
differential  mode  effects)  and  how  such 
biases  might  be  addressed  to  allow  fair 
and  meaningful  comparisons  between 
hospitals.  Some  of  the  specific  areas  that 
we  are  interested  in  receiving  input  on 
are  discussed  below.  In  addition  to  the 
areas  specified  below,  we  are  also 
seeking  input  on  any  issues  that  would 
affect  the  implementation  of  HCAHPS. 
For  example,  we  are  interested  in  any 
best  practices  in  case-mix  adjustments 
to  control  for  differences  in  hospital 
patient  populations. 

1.  Mode  of  Administration 

Currently,  there  is  wide  variation  in 
administration  protocols  including:  (1) 
Mail,  telephone,  and  other  modes  (such 
as  interactive  voice  recognition);  (2) 
number  of  follow-up  surveys  sent  or 
telephone  calls  made;  (3)  Computer 
Assisted  Telephone  Interviewing  (CATI) 
scripts;  (4)  refusal  conversion  protocols; 
(5)  pre-notification  and  cover  letter 
language;  and  (6)  quality  control 
procedures. 

We  are  soliciting  input  regarding  best 
practices  in  medl,  telephone,  or  other 
modes  of  administration.  We  would 
appreciate  comments  regarding  how  we 


can  provide  flexibility  in  survey 
administration,  but  at  the  same  time 
ensure  objective  comparisons  between 
hospitals.  We  would  also  appreciate 
suggestions  regarding  ways  to  adjust  for 
any  biases  that  may  be  present  in  the 
approaches  suggested. 

2.  Frequency  of  Data  Collection 

There  is  currently  variation  in  terms 
of  how  often  hospitals  survey  their 
patients.  Some  hospitals  continuously 
survey  their  patients,  while  others  do  it 
periodically.  As  part  of  our  data 
collection  options  for  hospitals,  we 
would  like  to  ensure  that  we  accurately 
reflect  the  mix  of  patients  served  by  a 
hospital,  capture  sufficient  samples,  and 
provide  the  least  disruption  to  current 
survey  operations.  Therefore,  we  are 
soliciting  input  on  whether  data 
collection  should  be  ongoing  or 
provided  at  a  specific  time  (for  example, 
at  one  point  of  time  in  a  given  year)  and 
the  pros  and  cons  of  the  approach 
suggested. 

3.  Sampling 

Currently,  there  are  differences  across 
hospitals  in  terms  of  how  the  sampling 
fi-ame  is  developed  and  who  is  included 
in  the  sample.  "Therefore,  we  are 
soliciting  input  regarding  what  issues 
need  to  be  considered  as  a  sampling 
design  is  developed  and  the  appropriate 
exclusions  from  the  sample.  VVe  are 
soliciting  this  input  to  develop  a 
sampling  approach  that  would  allow  for 
a  meaningful  comparison  across 
hospitals. 

4.  Time  After  Discharge 

Survey  vendors  and  hospitals 
currently  differ  on  how  quickly  patients 
are  surveyed  following  discharge.  We 
are  soliciting  input  regarding  how 
quickly  discharge  lists  are  available; 
how  soon  after  discharge  is  it  feasible  to 
survey  patients;  and  what  is  the  quality 
of  data  contained  on  the  discharge  lists. 

For  the  national  implementation  of 
HCAHPS,  there  will  be  distinct  roles  for 
hospitals,  survey  vendors,  and  the 
government.  Hospitals  and  vendors  will 
be  responsible  for  data  collection, 
including:  (1)  Developing  a  sampling 
frame  of  relevant  discharges;  (2) 
drawing  the  sample  of  discharges  to  be 
surveyed;  (3)  collecting  survey  data 
from  sampled  discharges;  and  (4) 
submitting  HCAHPS  data  to  CMS  in  a 
standard  format.  We  anticipate  that 
there  will  be  multiple  survey  vendors, 
including  current  survey  vendors,  who 
would  be  able  to  administer  HCAHPS. 
As  will  be  discussed  in  a  separate 
document,  hospitals  will  not  be 
required  to  use  a  vendor  for 


administration  of  HCAHPS.  However, 
we  anticipate  hospitals  that  choose  to 
administer  HCAHPS  without  the  use  of 
a  vendor  to  be  able  to  follow  all 
HCAHPS  standards  and  specifications 
related  to  administration  of  the 
HCAHPS  survey  instrument.  We  will 
make  the  HCAHPS  survey  instrument 
freely  available  in  the  public  domain. 
The  government  will  be  responsible 
for  support  of  the  HCAHPS  initiative 
and  public  reporting.  The  government 
responsibility  would  include:  (1) 
Providing  technical  assistance;  (2) 
ensuring  the  integrity  of  data  collection: 
(3)  accumulating  HCAHPS  data  from 
individual  hospitals;  (4)  producing  risk- 
adjusted  hospital-level  estimates;  (5) 
conducting  research  on  the  presentation 
of  data  for  public  reporting;  and  (6) 
reporting  publicly  the  comparative 
hospital  data. 

D.  Submission  Process 

We  note,  that  we  will  not  respond 
individually  to  all  comments,  but  will 
consider  all  suggestions  submitted.  To 
facilitate  handling  of  submissions,  the 
commenter  must  submit  the  following 
information;  (1)  Name;  (2)  title;  (3) 
organization;  (4)  mail  address;  (5) 
telephone  number;  (6)  fax  number;  and 
(7)  e-mail  address. 

For  each  of  the  implementation  issues 
described  above  or  any  other  issues 
related  to  survey  implementation,  we 
request  that  the  commenter  provide  in 
their  response  any  comments  and 
evidence  regarding  the  effectiveness  of 
the  proposed  implementation  approach. 

E.  Evaluation  Process 

Based  on  the  comments  and  input  we 
receive  on  the  3-State  hospital  pilot,  the 
draft  HCAHPS  survey  instrument,  and 
the  implementation  options,  we  will 
develop  a  draft  survey  administration 
strategy.  Our  intent  is  that  the  strategy 
will  support  our  public  reporting  goals 
and  allow  some  level  of  flexibility  in 
survey  administration.  All  final 
HCAHPS  materials  will  be  put  in  the 
public  domain  for  use  by  hospitals 
nationally. 

Authority:  Section  1138  of  the  Social 
Security  Act  (42  U.S.C.  1320b-8). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare-Hospital 
Insurance;  Program  No.  93.774.  Medicare- 
Supplementary  Medical  Insurance,  and 
Program  No.  93.778,  Medical  Assistance 
Program) 

Dated:  June  it.  2003. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  &■ 

Medicaid  Sen-ices. 

BILUNG  CODE  4120-01-P 
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(ADDENDUM) 

Hospital  CAHPS 
CMS  Pilot  Test  Questionnaire 


Draft — Not  for  Circulation 
is  questionnaire  may  not  be  used 
without  permission 


Some  items  in  this  questionnaire  drew  ideas  and  phrases  from  items  submitted  by  interested 
orguiizations  in  response  to  the  "Call  for  Measures"  published  on  July  24,  2002.  However,  the 
pre  nse  wording  of  most  of  the  items  in  this  questionnaire  is  distinct  from  the  wording  of  submitted 

items. 

W{  thank  the  following  organizations  that  generously  submitted  questiotmaire  items  to  assist  this 
enqeavor: 

Avatar  International  Inc. 

Edge  Health  Care  Research,  Inc. 

Healthcare  Financial  Management  Association 

Jackson  Organization 

National  Research  Coiporation 

Peace  Health 

Press  Ganey  Associates 

Professional  Research  Consultants 

SSM  Health  Care 

Thi  s  Hospital  CAHPS®  CMS  Pilot  Test  Questionnaire  is  being  tested  under  the  direction  of  the 
Agtncy  for  Healthcare  Research  and  Quality  (AHRQ)  and  the  Centers  for  Medicare  and  Medicaid 
Services  (CMS)  and  may  not  be  used  by  any  other  individual  or  organization  for  any  other 
purposes  without  the  written  permission.  Upon  request,  AHRQ  will  seek  requisite  permission  from 
aut  K)rs,  as  appropriate.  Please  contact  Charles  Darby  at  AHRQ,  cdarfav@ahrq.gov.  or 
3011  594-2050  with  such  requests. 


This  page  left  intentionally  blank 
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SURVEY  INSTRUCTIONS 


♦  An$wer  aH  the  questions  by  checking  the  box  to  the  left  of  your  answer. 

♦  Yoij  are  sometimes  told  to  skip  over  some  questions  in  this  survey.  When  this  happens 
yoij  will  see  an  arrow  with  a  note  that  tells  you  what  question  to  answer  next,  like  this: 

0    Yes     ♦  If  Yes,  Go  to  Question  1  on  Page  1 
D    No 


{This  tox  should  be  placed  on  the  Cover  Page} 


All  Information  that  would  let  someone  identify  you  or  your  family  will  be  kept 
private.  {SPONSOR  NAME}  will  not  share  your  personal  information  with 
anyone  without  your  OK.  You  may  choose  to  answer  this  survey  or  not  If  you 
choose  not  to,  this  will  not  affect  the  benefits  you  get 

You  may  notice  a  number  on  the  cover  of  this  survey.  This  number  is  ONLY 
usefl  to  let  us  know  If  you  returned  your  survey  so  we  dont  have  to  send  you 
reminders. 

If  you  want  to  know  more  about  this  study,  please  call  XXX. 


1 .  Our  records  show  that  you  were 
discharged  from  [FACILITY 
NAME]  on  or  about 
[DISCHARGE  DATE].  Is  that 
right? 

'DVes 

^D  No     "^    If  No,  Stop  and  return 
this  survey. 

Please  answer  the  questions  in  this 
survey  about  this  stay  at  [FACILITY 
NAME].  Do  not  include  any  othier 
hospital  stay  in  your  answers. 

2.  Which  option  below  best  describes 
the  reason  for  this  hospital  stay? 

^D  Surgery 

^D  Childbirth  (including  caesarian 

section) 
^D  Other  medical  reason 

3.  About  how  many  nights  was  this 
hospital  stay? 


Enter  number  of  nights: 


YOUR  CARE  FROM  NURSES 


During  this  hospital  stay,  how 
often  did  nurses  treat  you  with 
courtesy  and  respect? 

^D  Never 
^D  Sometimes 
^D  Usually 
^D  Always 

During  this  hospital  stay,  how 
often  did  nurses  listen  carefully  to 
you? 

^n  Never 
^D  Sometimes 
^D  Usually 


6. 


8. 


9. 


10. 


^n  Always 

During  this  hospital  stay,  how 
often  did  nurses  explain  things  in 
a  way  you  could  understand? 

^D  Never 
^D  Sometimes 
^D  Usually 


^D  Always 


During  this  hospital  stay,  how 
often  did  nurses  spend  enough 
time  with  you? 

^D  Never 
^D  Sometimes 
^D  Usually 
'*n  Always 


During  this  hospital  stay,  did  you 
press  the  call  button? 

'DYes 

^D  No     -»    if  No,  Go  to 
Question  10 

After  you  pressed  the  call  button, 
how  often  did  you  get  help  as  soon 
as  you  wanted  it? 

^D  Never 
^n  Sometimes 
^D  Usually 
^D  Always 

We  want  to  know  your  rating  of  the 
care  you  received  from  nurses 
during  this  hospital  stay 

Using  any  number  from  0  to  10 
where  0  is  the  worst  possible  care 
and  10  is  the  best  possible  care, 
what  number  would  you  give  the 
care  you  got  from  all  the  nurses 
who  treated  you? 
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0      Worst  possible  nursing 

care 

1 

2 

3 

4 

5 

6 

7  . 

8 

9 

10 


Best  possible  nursing  care 


YOUR  CARE  FROM  DOCTORS 

,  During  this  hospital  stay,  how  often 
did  doctors  treat  you  with  courtesy 
and  respect? 

^n  Never 
^D  Sometimes 
^D  Usually 
''D  Always 

.    During  this  hospital  stay,  how 
often  did  doctors  listen  carefully  to 
you? 

"Never 
^n  Sometimes 
^D  Usually 
^D   Always 

k3.    During  this  hospital  stay,  how 
often  did  doctors  explain  things  in 
a  way  you  could  understand? 

^D  Never 
^n  Sometimes 
^D  Usually 
''D  Always 

14.    During  this  hospital  stay,  how 
often  did  doctors  spend  enough 
time  with  you? 

^D  Never 
^n  Sometimes 


^D  Usually 
■^D  Always 

15.   We  want  to  know  your  rating  of  the 
care  you  received  from  doctors 
during  this  hospital  stay. 

Using  any  number  from  0  to  10 
where  0  is  the  worst  possible  care 
and  10  is  the  best  possible  care, 
what  number  would  you  give  the 
care  you  got  from  ail  the  doctors 
who  treated  you? 

Worst  possible  doctor  care 


°n 

0 

^D 

1 

^D 

2 

^n 

3 

^D 

4 

^D 

5 

^D 

6 

^n 

7 

«n 

8 

^n 

9 

°n 

10 

Best  possible  doctor  care 


THE  HOSPITAL  ENVIRONMENT 

16.  During  this  hospital  stay,  how 
often  was  the  temperature  in  your 
room  comfortable? 

^D  Never 
^D  Sometimes 
^D  Usually 
*n  Always 

17.  During  this  hospital  stay,  how 
often  were  your  room  and 
bathroom  kept  clean? 

^D  Never 

^D  Sometimes 

^D  Usually  ^ 

^D  Always 
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18.  During  this  hospital  Stay,  how 
often  was  the  area  around  your 
room  quiet  at  night? 

^D  Never 
^D  Sometimes 
^D  Usually 
*n  Always 

YOUR  EXPERIENCES  IN  THIS 
HOSPITAL 

19.  During  this  hospital  stay,  did  you 
need  help  from  doctors,  nurses  or 
other  hospital  staff  with  bathing, 
washing  or  keeping  clean? 

'D  Yes 

^D  No  •♦    If  No,  Go  to 
Question  21 

20.  How  often  did  you  get  help  with 
bathing,  washing  or  keeping  clean 
as  soon  as  you  wanted? 

^D  Never 
^D  Sometimes 
^D  Usually 
^D  Always 

21 .  During  this  hospital  stay,  did  you 
need  help  from  doctors,  nurses  or 
other  hospital  staff  in  getting  to 
the  bathroom  or  in  using  a 
bedpan? 

'D  Yes 

^D  No  •¥    If  No,  Go  to 
Question  23 

22.  How  often  did  you  get  help  in 
getting  to  the  t>athroom  or  in  using 
a  bedpan  as  soon  as  you  wanted? 

^D  Never 
^D  Sometimes 
^D  Usually 


^n  Always 

23.  At  any  time  during  this  stay,  did 
you  share  a  hospital  room  with 
one  or  more  other  patients? 

'D  Yes 

^D  No  •»    If  No.  Go  to 
-  Question  25 

24.  How  often  did  doctors,  nurses,  and 
other  hospital  staff  make  sure  that 
you  had  privacy  when  they  took 
care  of  you  or  talked  to  you? 

^D  Never 
^D  Sometimes 
^D  Usually 
''D  Always . 

25.  During  this  hospital  stay,  how 
often  did  doctors,  nurses  or  other 
hospital  staff  invoh^e  you  in 
decisions  about  your  treatment  as 
much  as  you  wanted? 

^D  Never 
^D  Sometimes 
^D  Usually 
'*n  Always 

* 

26.  During  this  hospital  stay,  did  your 
family  or  friends  call  or  come  to 
visit  you? 

'D   Yes 

^D  No*    If  No,  Go  to 
Question  28 

27.  During  this  hospital  stay,  how 
often  did  your  femily  and  friends 
receive  the  help  they  needed  when 
they  called  or  visited  the  hospital? 

^D  Never 
^n  Sometimes 
^n  Usually 
^D  Always 
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28.    During  this  hospital  stay,  when 

^D  Sometimes 

doctors,  nurses,  or  other  hospital 

^D  Usually 

staff  first  came  to  care  for  you, 

"'D  Always 

how  often  did  they  introduce 

themselves? 

1  ^^ 

34.   We  want  to  ask  you  about  medical  . 

'D  Never 

procedures  and  tests,  for  example, 

U  Sometimes 

drawing  blood,  taking  x-rays,  and 

^D  Usually 

applying  and  removing  stitches 

'•D  Always 

and  bandages. 

During  this  hospital  stay  did  you 

29.    Did  you  have  pain  during  this 

have  any  medical  procedures  or 

hospital  stay? 

tests? 

'U  Yes 

'DYes 

^DNo 
30.    During  this  hospital  stay,  did  you 

^D   No->   If  No,  Go  to 
Question  36 

have  to  ask  for  pain  medicine? 

35.    How  often  were  these  tests  and 

'D   Yes 

procedures  done  without  causing 

^D   No-»   If  No,  Go  to 

you  too  much  pain? 

Question  32 

^D  Never 
^D  Sometimes 

31.    How  often  did  doctors,  nurses  or 

^D  Usually 
'*n  Always 

other  hospital  staff  respond 

quickly  when  you  asked  for  pain 

medicine? 

^n  Never 

36.    During  this  hospital  stay,  were  you 

^n  Sometimes                               » 

given  any  new  medicine  that  you 
had  not  taken  before? 

^U  Usually 

1  r^ 

'^D  Always 

^D   Yes 

^D   No-»   If  No,  Go  to 

12.    During  this  hospital  stay,  how 

Question  42 

"* 

often  was  your  pain  well 

- 

controlled? 

37.    Before  giving  you  any  new 

1  r"l 

medicine,  how  often  did  doctors,. 

^D  Never 
^D  Sometimes 

nurses,  or  other  hospital  staff  tell 

you  the  name  of  the  medicine? 

^D  Usually 
'•D  Always 

^D  Never 
^n  Sometimes 

' 

33.    During  this  hospital  stay,  how 

^D  Usually 
'*D  Always 

often  did  the  doctors,  nurses  or 

other  hospital  staff  do  everything 

^ 

they  could  to  help  you  with  your 

38.    Before  giving  you  any  new 

pain? 

4 

medicine,  how  often  did  doctors, 
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39. 


40. 


41. 


nurses,  or  other  hospital  staff  tell 
you  what  the  medicine  was  for? 

^D  Never 
^D  Sometimes 
^D  Usually 
'*n  Always 

Before  giving  you  any  new 
medicine,  how  often  did  doctors, 
nurses,  or  other  hospital  staff  ask 
you  if  you  were  taking  any  other 
medicines  or  supplements? 

^D  Never 
^D  Sometimes 
^D  Usually 
^D  Always 

Before  giving  you  any  new 
medicine,  how  often  did  doctors, 
nurses,  or  other  hospital  staff  ask 
if  you  were  allergic  to  any 
medicines? 

^D  Never 
^D  Sometimes 
^D  Usually 
''D  Always 

Before  giving  you  any  new 
medicine,  how  often  did  doctors, 
nurses,  or  other  hospital  staff 
describe  possible  side  effects  of 
the  medicine  in  a  way  you  could 
understand? 

^D  Never 
^n  Sometimes 
^D  Usually 
''D  Always 


ADMISSIONS 


42.    During  this  hospital  stay,  were  you 
admitted  to  this  hospital  through 
the  Emergency  Room? 

'D   Yes 


^^D   No 

43.  Think  about  when  you  were 
admitted  to  the  hospital  for  this 
stay.  Were  there  any 
unreasonable  delays  during  the 
admission  process? 

'D  Yes 

'DNo 

44.  A  living  will  is  a  signed  document 
that  gives  instructions  atx>ut  the 
kinds  of  medical  treatment  people 
want,  or  do  not  want,  if  they  are 
not  able  to  speak  for  themselves. 

When  you  were  admitted  to  the 
hospital  for  this  stay,  were  you 
asked  if  you  had  a  living  will? 

'D   Yes 
'D  No 

DISCHARGE 


45. 


46. 


47. 


After  you  left  the  hospital,  did  you 
go  directly  to  your  own  home,  to 
someone  else's  home,  or  to 
another  health  facility? 

^D  Own  Home 
^D  Someone  Else's  Home 
^n  Another  Health  Facility  ■» 
Another,  Go  to  Question  52 


If 


After  you  left  the  hospital,  did  your 
health  condition  limit  what  you 
were  able  to  do  in  any  way? 

'D   Yes 

^D   No-^    If  No,  Goto 
Question  49 

Before  you  left  the  hospital,  did 
you  get  information  in  writing 
about  what  activities  you  could 
and  could  not  do? 
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'D   Yes 

where  0  is  the  worst  hospital 

"DNo 

possible  and  10  is  the  best 
hospital  possible,  what  number 

48. 

Before  you  left  the  hospital,  did 

would  you  use  to  rate  this 

someone  talk  with  you  about 

hospital? 

whether  you  would  have  the  help 

°D   0      Worst  hospital  possible 

you  needed  when  you  were 

'D  1 

discharged? 

"D   2 

'D  Yes 

^D   3 

^D  No 

^D    4 
^D   5 

49. 

Before  you  left  the  hospital,  did 
you  get  information  in  writing 
about  what  symptoms  or  health 

'D   6 
^D    7 

«n  8 
^n  9 

problems  to  look  out  for  after  you 

were  discharged? 

'D   Yes 

'Dno 

□   10    Best  hospital  possible 
53.   Would  you  recommend  this 

50. 

Before  you  left  the  hospital,  were 

hospital  to  your  friends  and    ^ 
family? 

you  told  to  take  any  medicine  at 

home  that  you  had  not  taken 

^D  Definitely  no 

before  this  hospital  stay? 

^D  Probably  no 

'D   Yes 

^D  Probably  yes 

* 

^D   No-»    If  No,  Goto 
Question  52 

"D  Definitely  yes 
54.    What  did  you  like  most  about  the 

• 

51. 

Before  you  left  the  hospital,  did 
you  get  information  in  writing 
about  how  to  take  this  medicine  at 
home? 

care  you  received  during  this 
hospital  stay? 

'D   Yes 
'D   No 

OVERALL  RATING  OF  HOSPITAL 

55.    If  you  could  change  one  thing 

about  the  care  you  received  during 

Please  answer  the  following  questions 

this  hospital  stay,  what  would  it 

aba 
Bho 

ut  the  stay  at  the  hospital 

be? 

wn  on  the  cover.  Do  not  include 

any  other  hospital  stays  in  your  answer. 

S2.    We  want  to  know  your  overall 
rating  of  this  hospital. 

o 

Using  any  number  from  0  to  10, 

6 

* 

t 

■ 
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ABOUT  YOU 


56.  In  general,  how  would  you  rate 
your  overall  health  now? 

^D  Excellent 
^D  Very  good 
^D  Good 
"DFair 
^D  Poor 

57.  In  general,  how  would  you  rate 
your  overall  mental  or  emotional 
health  now? 

^D  Excellent 
^D  Very  good 
>    ^D  Good 
"D  Fair 
^D  Poor 


58.  What  is  your  age  now? 

^D  18  to  24 
^n  25  to  34 
^D  35  to  44 
''D  45  to  54 
^D  55  to  64 
®n  65  to  74 
'D  75  to  79 
*n  80  or  older 

59.  Are  you  male  or  female? 

^D  Male 
^n  Female 


60.   What  is  the  highest  grade  or  level 
of  school  that  you  have 
completed? 

^  8th  grade  or  less 

^D  Some  high  school,  but  did  not 

graduate 
^D  High  school  graduate  or  GED 


*n  Some  college  or  2-year  degree 

^D  4-year  college  graduate 

^D  More  than  4-year  college  degree 


61 .  Are  you  of  Hispanic  or  Latino 
origin  or  descent? 

^n  Yes,  Hispanic  or  Latino 
^D  No,  not  Hispanic  or  Latino 

62.  What  is  your  race?  Please  choose 
one  or  more. 

^D  White 

^D  Black  or  African-American 
^D  Asian  -  .       , 

^D  Native  Hawaiian  or  other  Pacific 

Islander 
^D  American     Indian     or    Alaskan 

Indian  or  Alaskan  Native 
®n  Other  (please  print): 


63.    What  language  do  you  mainly 
speak  at  home? 

'D  English 
^D  Spanish 

^D  Some   other   language    (please 
print): 


64.    Including  this  hospital  stay,  how 
many  hospital  stays  did  you  have 
in  the  last  12  months? 

'D  One 

'D  Two 

^D  Three 

*Q  Four  or  more  stays 


65.    Did  someone  help  you  contpiete 
this  survey? 
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^D  Yes  -»     Go  to  Question  66 

^D  No    •»     Ptoase  return  the 

survey  in  the  postage-paid 
envelope. 

66.    How  did  that  person  help  you? 
Check  all  that  apply. 

^n  Read  the  questions  to  me 
^D  Wrote  down  the  answers  1  gave 
^D  Answered  the  questions  for  me 
*n  Translated  the  questions  into  my 

language 
^D  Helped  ir  some  other  way 

(Ptease  prin^ 

THANK  YOU 


Please  return  the  completed  survey  in  the  postage-paid  envelope. 


[FR  Doc.  03-16057  Filed  6-26-03;  8:45  am) 
BILUNG  CODE  4120-01-C 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-9017-N] 

Medicare  and  Medicaid  Programs; 
Quarterly  Listing  of  Program 
Issuances — January  2003  Through 
March  2003 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
action:  Notice. 

SUMMARY:  This  notice  lists  CMS  manual 
instructions,  substantive  and 
interpretive  regulations,  and  other 
Federal  Register  notices  that  were 
published  from  January  2003  through 
March  2003,  relating  to  the  Medicare 
and  Medicaid  programs.  This  notice 
provides  information  on  national 
coverage  determinations  affecting 
specific  medical  and  health  care 
services  under  Medicare.  Additionally, 
this  notice  identifies  certain  devices 
with  investigational  device  exemption 
numbers  approved  by  the  Food  and 
Drug  Administration  that  potentially 
may  be  covered  under  Medicare. 
Finally,  this  notice  also  includes  listings 
of  all  approval  numbers  from  the  Office 
of  Management  and  Budget  for 
collections  of  information  in  CMS 
regulations. 

Section  1871(c)  of  the  Social  Security 
Act  requires  that  we  publish  a  list  of 
Medicare  issuances  in  the  Federal 
Register  at  least  every  3  months. 
Although  we  are  not  mandated  to  do  so 
by  statute,  for  the  sake  of  completeness 
of  the  listing,  we  are  also  including  all 
Medicaid  issuances  and  Medicare  and 
Medicaid  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  this  timefi-ame. 
FOR  FURTHER  INFORMATION  CONTACT:  It  is 
possible  that  an  interested  party  may 
have  a  specific  information  need  and 
not  be  able  to  determine  from  the  listed 
information  whether  the  issuance  or 
regulation  would  fulfill  tha't  need. 
ConsequenUy,  we  are  providing 
information  contact  persons  to  answer 
general  questions  concerning  these 
items.  Copies  are  not  available  through 
the  contact  persons.  (See  Section  III  of 
this  notice  for  how  to  obtain  listed 
material.) 

Questions  concerning  items  in 
Addendum  III  may  be  addressed  to 
Karen  Bowman,  Office  of  Strategic 
Operations  and  Regulatory  Affairs, 


Centers  for  Medicare  &  Medicaid 
Services,  C5-16-03,  7500  Seciu-ity 
Boulevard,  Baltimore,  MD  21244-1850, 
or  you  can  call  (410)  786-5252. 

Questions  concerning  national 
coverage  determinations  in  Addendum 

V  should  be  directed  to  Patricia  Brocato- 
Simons,  Office  of  Clinical  Standards 
and  Quality,  Centers  for  Medicare  & 
Medicaid  Services,  Cl-09-06,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  or  you  can  call  (410)  786- 
0261. 

Questions  concerning  Investigational 
Device  Exemptions  items  in  Addendum 

VI  may  be  addressed  to  Sharon  Hippler, 
Office  of  Clinical  Standards  and 
Quality,  Centers  for  Medicare  & 
Medicaid  Services,  C5-13-27,  7500 
Seciu-ity  Boulevard,  Baltimore,  MD 
21244-1850,  or  you  can  call  (410)  786- 
4633. 

Questions  concerning  approval 
numbers  for  collections  of  information 
in  Addendum  VII  may  be  addressed  to 
Dawn  Willingham,  Office  of  Strategic 
Operations  and  Regulatory  Affairs, 
Regulations  Development  and  Issuances 
Group,  Centers  for  Medicare  &  Medicaid 
Services,  C5-09-26,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850, 
or  you  can  call  (410)  786-6141. 

Questions  concerning  all  other 
information  may  be  addressed  to  McU^gie 
Teeters,  Office  of  Strategic  Operations 
and  Regulatory  Affairs,  Regulations 
Development  and  Issuances  Group, 
Centers  for  Medicare  &  Medicaid 
Services,  C5-13-18,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850, 
or  you  can  call  (410)  786-4678. 
SUPPLEMENTARY  INFORMATION: 

L  Program  Issuances 

The  Centers  for  Medicare  &  Medicaid 
Services  (CMS)  is  responsible  for 
administering  the  Medicare  and 
Medicaid  programs.  These  programs  pay 
for  health  care  and  related  services  for 
39  million  Medicare  beneficiaries  and 
35  million  Medicaid  recipients. 
Administration  of  these  programs 
involves  (1)  furnishing  information  to 
Medicare  beneficiaries  and  Medicaid 
recipients,  health  care  providers,  and 
the  public  and  (2)  maintaining  effective 
communications  with  regional  offices. 
State  governments.  State  Medicaid 
agencies.  State  survey  agencies,  various 
providers  of  health  care,  fiscal 
intermediaries  and  carriers  that  process 
claims  and  pay  bills,  and  others.  To 
implement  the  various  statutes  on 
which  the  programs  are  based,  we  issue 
regulations  under  the  authority  granted 
to  the  Secretary  of  the  Department  of 
Health  and  Human  Services  under 
sections  1102,  1871,  1902,  and  related 
provisions  of  the  Social  Security  Act 


(the  Act).  We  also  issue  various 
manuals,  memoranda,  and  statements 
necessary  to  administer  the  programs 
efficiently. 

Section  1871(c)(1)  of  the  Act  requires 
that  we  publish  a  list  of  all  Medicare 
manual  instructions,  interpretive  rules, 
statements  of  policy,  and  guidelines  of 
general  applicability  not  issued  as 
regulations  at  least  every  3  months  in 
the  Federal  Register.  We  published  our 
first  notice  June  9,  1988  (53  FR  21730). 
Although  we  are  not  mandated  to  do  so 
by  statute,  for  the  sake  of  completeness 
of  the  listing  of  operational  and  policy 
statements,  we  are  continuing  our 
practice  of  including  Medicare 
substantive  and  interpretive  regulations 
(proposed  and  final)  published  during 
the  3-month  time  frame. 

n.  How  To  Use  the  Addenda 

This  notice  is  organized  so  that  a 
reader  may  review  the  subjects  of 
manual  issuances,  memoranda, 
substantive  and  interpretive  regulations, 
national  coverage  determinations,  and 
Food  and  Drug  Administration- 
approved  investigational  device 
exemptions  published  during  the 
timeframe  to  determine  whether  any  are 
of  particular  interest.  We  expect  this 
notice  to  be  used  in  concert  with 
previously  published  notices.  Those 
unfamiliar  with  a  description  of  our 
Medicare  manuals  may  wish  to  review 
Table  I  of  our  first  three  notices  (53  FR    . 
21730,  53  FR  36891,  and  53  FR  50577) 
published  in  1988,  and  the  notice 
published  March  31,  1993  (58  FR 
16837).  Those  desiring  information  on 
the  Medicare  Coverage  Issues  Manual 
(CIM)  may  wish  to  review  the  August 
21,  1989  publication  (54  FR  34555). 
Those  interested  in  the  procedures  used 
in  making  national  coverage 
determinations  under  the  Medicare 
program  may  review  the  April  27,  1999 
publication  (64  FR  22619). 

To  aid  the  reader,  we  have  organized 
and  divided  this  current  listing  into  six 
addenda: 

•  Addendum  I  lists  the  publication 
dates  of  the  most  recent  quarterly 
listings  of  program  issuances. 

•  Addendum  II  identifies  previous 
Federal  Register  documents  that 
contain  a  description  of  all  previously 
published  CMS  Medicare  and  Medicaid 
manuals  and  memoranda. 

•  Addendum  III  lists  a  unique  CMS 
transmittal  number  for  each  instruction  . 
in  our  manuals  or  Program  Memoranda 
and  its  subject  matter.  A  transmittal  may 
consist  of  a  single  instruction  or  many. 
Often,  it  is  necessary  to  use  information 
in  a  transmittal  in  conjunction  with 
information  currently  in  the  manuals. 
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•  Addend  iim  FV  lists  all  substantive 
and  interpre  ive  Medicare  and  Medicaid 
regulations  and  general  notices 
published  in  the  Federal  Register 
during  the  qi  larters  covered  by  this 
notice.  For  e  ich  item  we  list  the — 

•  Date  published; 

•  Federal  Register  citation; 

•  Parts  of  the  Code  of  Federal 
Regulations  CFR)  that  have  changed  (if 
applicable); 

•  Agency  file  code  number;  and 

•  Title  of  me  regulation. 

•  Addendi  im  V  includes  completed 
national  cov(  rage  determinations 
(NCDs),  or  reconsiderations  of 
completed  N  IlDs,  from  the  quarter 
covered  by  tl  lis  notice.  Completed 
decisions  are  identified  by  the  section  of 
the  CIM  in  w  lich  the  decision  appears, 
the  title,  the  late  the  publication  was 
issued,  and  t  le  effective  date  of  the 
decision. 

•  Addendi  im  VI  includes  listings  of 
the  Food  and  Drug  Administration- 
approved  im  estigational  device 
exemption  c<  tegorizations,  using  the 
investigation  il  device  exemption 
numbers  the  "ood  and  Drug 
Administrati  )n  assigns.  The  listings  are 
organized  ac(  ording  to  the  categories  to 
which  the  de  /ice  numbers  are  assigned 
(that  is,  Catej  ory  A  or  Category  B),  and 
identified  by  the  investigational  device 
exemption  number. 

•  Addendi  im  VII  includes  listings  of 
all  approval  i  lumbers  from  the  Office  of 
Management  and  Budget  (0MB)  for 
collections  o:  information  in  CMS 
regulations  ii  title  42  of  the  Code  of 
Federal  Regu  ations  (CFR)  and  in  title 
45  CFR,  subc  lapter  C.  These  collections 


of  informatio  i 
approved, an 


which  0MB  has 
being  included  for  the 
first  time  in  t  lis  quarterly  listing  of 
program  issuimces. 

m.  How  To  Qbtain  Listed  Material 

A.  Manuals 


Those  wis!  ing  to  subscribe  to 

manuals  should  contact  either 
Goveriun^nt  Printing  Office  (GPO) 
Technical  Information 
at  the  following 


program 

the 

or  the  Nationkl 

Service  (NTI^) 

addresses: 


Superintend*  nt 


Govemmer  t 
New  Order  > 
Pittsburgh 
Telephone 
number 
card  orders) 

National 
Departmen 
Royal  Road , 
Telephone 
In  addition 

transmittals 


of  Documents, 
Printing  Office,  Attn: 
P.O.  Box  371954. 
PA  15250-7954, 
202) 512-1800,  Fax 

512-2250  (for  credit 
;  or 

Information  Service, 
of  Conunerce,  5825  Port 
Springfield,  VA  22161, 
703) 487-4630. 
individual  manual 
Program  Memoranda 


(2t2) 


Tecl  mical 


and 


listed  in  this  notice  can  be  purchased 
from  NTIS.  Interested  parties  should 
identify  the  transmittal(s)  they  want. 
GPO  or  NTIS  can  give  complete  details 
on  how  to  obtain  the  publications  they 
sell.  Additionally,  most  manuals  are 
available  at  the  following  Internet 
address:  http://cms.hbs.gov/manuals/ 
defauk.asp. 

B.  Regulations  and  Notices 

Regulations  and  notices  are  published 
in  the  daily  Federal  Register.  Interested 
individuals  may  purchase  individual 
copies  or  subscribe  to  the  Federal 
Register  by  contacting  the  GPO  at  the 
address  given  above.  When  ordering 
individual  copies,  it  is  necessary  to  cite 
either  the  date  of  publication  or  the 
volume  number  and  page  number. 

The  Federal  Register  is  also  avciilable 
on  24x  microfiche  and  as  an  online 
database  through  GPO  Access.  The 
online  database  is  updated  by  6  a.m. 
each  day  the  Federal  Register  is 
published.  The  database  includes  both 
text  and  graphics  from  Volimie  59, 
Number  1  (January  2, 1994)  forward. 
Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Documents  Home  page  address  is  http:/ 
/www.access.gpo.gov/nara/index.html, 
by  using  local  WAIS  client  software,  or 
by  telnet  to  swais.access.gpo.gov,  then 
log  in  as  guest  (no  password  required). 
Dial-in  users  should  use 
communications  software  and  modem 
to  call  (202)  512-1661;  type  swais,  then 
log  in  as  guest  (no  password  required). 

C.  Rulings 

We  publish  rulings  on  an  infrequent 
basis.  Interested  individuals  can  obtain 
copies  from  the  nearest  CMS  Regional 
Office  or  review  them  at  the  nearest 
regional  depository  library.  We  have,  on 
occasion,  published  rulings  in  the 
Federal  Register.  Rulings,  begiiuiing 
with  those  released  in  1995,  are 
available  online,  through  the  CMS 
Home  Page.  The  Internet  address  is 
http://cms.hhs.gov/rulings. 

D.  CMS's  Compact  Disk-Read  Only 
Memory  (CD-ROM) 

Our  laws,  regulations,  and  manuals 
are  also  available  on  CD-ROM  and  may 
be  purchased  from  GPO  or  NTIS  on  a 
subscription  or  single  copy  basis.  The 
Superintendent  of  Documents  list  ID  is 
HCLRM,  and  the  stock  number  is  71 7- 
139-00000-3.  The  following  material  is 
on  the  CD-ROM  disk: 

•  Titles  XI.  XVin,  and  XD(  of  the  Act. 

•  CMS-related  regulations. 


•  CMS  manuals  and  monthly 
revisions. 

•  CMS  program  memoranda. 

The  titles  of  the  Compilation  of  the 
Social  Security  Laws  are  current  as  of 
January  1,  1999.  (Updated  titles  of  the 
Social  Security  Laws  are  available  on 
the  Internet  at  http://www.ssa.gov/ 
OPHome/ssact/comp-toc.htm.)  The 
remaining  portions  of  CD-ROM  are 
updated  on  a  monthly  basis. 

Because  of  complaints  about  the 
unreadability  of  the  Appendices 
(Interpretive  Guidelines)  in  the  State 
Operations  Manual  (SOM),  as  of  March 
1995,  we  deleted  these  appendices  from 
CD-ROM.  We  intend  to  re-visit  this 
issue  in  the  near  future  and,  with  the 
aid  of  newer  technology,  we  may  again 
be  able  to  include  the  appendices  on 
CD-ROM. 

Any  cost  report  forms  incorporated  in 
the  manuals  are  included  on  the  CD- 
ROM  disk  as  LOTUS  files.  LOTUS 
software  is  needed  to  view  the  reports 
once  the  files  have  been  copied  to  a 
personal  computer  disk. 

IV.  How  To  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  the 
FDL  program,  government  publications 
are  sent  to  approximately  1 ,400 
designated  libraries  throughout  the 
United  States.  Some  FDLs  may  have 
arrangements  to  transfer  material  to  a 
local  library  not  designated  as  an  FDL. 
Contact  any  library  to  locate  the  nearest 
FDL. 

In  addition,  individuals  may  contact 
regional  depository  libraries  that  receive 
and  retain  at  least  one  copy  of  most 
Federal  Government  publications,  either 
in  printed  or  microfilm  form,  for  use  by 
the  general  public.  These  libraries 
provide  reference  services  and 
interlibrary  loans;  however,  they  are  not 
sales  outlets.  Individuals  may  obtain 
information  about  the  location  of  the 
nearest  regioned  depository  library  from 
any  library. 

Superintendent  of  Documents 
numbers  for  each  CMS  publication  are 
shown  in  Addendum  III,  along  with  the 
CMS  publication  and  transmittal 
numbers.  To  help  FDLs  locate  the 
materials,  use  the  Superintendent  of 
Documents  number,  plus  the  transmittal 
number.  For  example,  to  find  the  Part 
3— Claims  Process,  (CMS  Pub.  13-3) 
transmittal  entitled  "Ambulance 
Services,"  use  the  Superintendent  of 
Documents  No.  HE  22.8/6  and  the 
transmittal  number  1877. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance,  Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program, 


and  Program  No.  93.714,  Medical  Assistance 
Program) 

Dated:  June  19,  2003. 
Jacquelyn  Y.  White, 

Director.  Office  of  Strategic  Operations  and 
Regulatory  Affairs. 

Addendum  I 

This  addendum  lists  the  publication 
dates  of  the  most  recent  quarterly 
listings  of  program  issuances. 
August  11,  1998  (63  FR  42857) 
September  16,  1998  (63  FR  49598) 
December  9.  1998  (63  FR  67899) 


May  11,  1999  (64  FR  25351) 
November  2,  1999  (64  FR  59185) 
December  7,  1999  (64  FR  68357) 
January  10,  2000  (65  FR  1400) 
May  30,  2000  (65  FR  34481) 
June  28,  2002  (67  FR  43762) 
September  27,  2002  (67  FR  61130) 
December  27,  2002  (67  FR  79109) 
March  28,  2003  (68  FR  15196) 

Addendum  II — Description  of  Manuals, 
Memoranda,  and  CMS  Rulings 

An  extensive  descriptive  listing  of 
Medicare  manuals  and  memoranda  was 


published  on  June  9,  1988.  at  53  FR 
21730  and  supplemented  on  September 
22,  1988,  at  53  FR  36891  and  December 
16,  1988,  at  53  FR  50577.  Also,  a 
•  complete  description  of  the  Medicare 
Coverage  Issues  Manual  (CIM)  was 
published  on  August  21,  1989,  at  54  FR 
34555.  A  brief  description  of  the  various 
Medicaid  manuals  and  memoranda  that 
we  maintain  was  published  on  October 
16,  1992  (57  FR  47468). 


Addendum  III.— Medicare  and  Medicaid  Manual  Instructions 

[January  2003  through  March  2003] 


Transmittal 
No. 


Manual/subject/publication  No. 


Intermediary  Manual 

Part  2 — Audits,  Reimbursement,  Program 

Administration 

(CMS-Pub.  13-2) 

(Superintendent  of  Documents  No.  HE  22.8/&-3) 


421 
422 
423 


Provider  Communications — Provider  Education  and  Trainir>g 
Beneficiary  Services 
Provider  Services,  Inquiries 


Intermediary  Manual 
'  Part  3 — Claims  Process 
(CMS-Pub.  13-3) 
(Superintendent  of  Documents  No.  HE  22.8/6) 


1872 
1873 
1874 
1875 
1876 

1877 
1878 


Prospective  Payment  for  Outpatient  Rehabilitation  Services  and  the  Financial  Limitation 

Pneumococcal  Pneumonia,  Influenza  Virus  and  Hepatitis  B  Vaccines 

Pneumococcal  Pneumonia,  Influenza  Virus  and  Hepatitis  B  Vaccines 

Review  of  Form  HCFA-1450  for  Inpatient  and  Outpatient  Bills 

Bill  Review  for  Partial  Hospitalization  Services  Provided  in  Community  Mental  Health  Centers 

Hospital  Outpatient  Partial  Hospitalization  Services 

Ambulance  Services 

Intestinal  and  Multi-Visceral  Transplants 

Provider  Education  „ 


Carriers  Manual 

Part  2 — Program  Administration 

(Superintendent  of  Documents  No.  HE  22.8/7-3) 

(CMS-Pub.  14-2) 


146 
147 
148 


Provider/Supplier  Communications- 
Beneficiary  Services 
Provider  Services,  Inquiries 


-Provider/Supplier  Education  and  Training 


Carriers  Manual 

Part  3 — Claims  Process 

(CMS-Pub.  14-3) 

(Superintendent  of  Documents  No.  HE  22.8/7) 


1785 
1786 
1787 

1788 
1789 


1790 

1791 

1792 


Coding  for  Non-Covered  Services  and  Services  Not  Reasonable  and  Necessary 

Carrier  Use  of  Undeliverable  Notices  for  Utilization,  Fraud,  and  Quality  Control 

Ordering  Diagnostic  Tests 

Payment  Conditions  for  Radiology  Services 

HCPCS  Coding 

Railroad  Retirement  Beneficiary  Carrier 

United  Mine  Wori<ers  of  America 

Title  XIX  Beneficiaries  Residing  in  California 

Disposition  of  Misdirected  Claims 

Zip  Code  File  on  the  Direct  Connect 

Disposition  of  Misdirected  Claims 

Parenteral  and  Enteral  Nutrition  (PEN)  Claims  Jurisdiction 

Claims  Processing  Procedures  for  Physician/Supplier  Services  to  HMO  Memt)ers 


38362 


UMI 


Transmittal 
No. 


A-02-128 

A-02-129 
A-03-001 

A-03-002 
A-Oa-003 
A-03-004 

A-03-005 

A-03-006 

A-03-007 

A-03-008 

A-03-009 
A-03-010 
A-03-011 

A-03-012 
A-03-013 
A-03-014 
A-03-015 
A-03-016 
A-03-017 
A-03-018 
A-03-019 

A-03-020 
A-03-021 


A-03-022 
A-03-023 


B-03-001 
B-03-002 

B-03-003 

B-03-004 
B-03-005 

B-03-006 

B-03-007 
B-03-008 
B-03-009 

B-03-010 
B-Oa-011 
B-03-012 
B-03-013 

B-03-014 

B-03-015 
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Addendum  III. — Medicare  and  Medicaid  Manual  Instructions — Continued 

(January  2003  through  March  2003] 


Manual/sut^ect/publication  No. 


Program  Memorandum 

intermediaries  (CIMS-Pub.  60A) 

(Superintendent  of  Documents  No.  HE  22.8/&-5) 


Revision  to  42  CFR  405.371  Suspension,  Offset  and  Recoupment  of  Medicare  Payments  to  Providers  and  Suppliers  of 
Services 

2003  Update  of  the  Hospital  Outpatient  Prospective  Payment  System 

January  Medicare  Outpatient  Code  Editor  Specifications  Version  18.1  For  Bills  From  Hospitals  That  Are  Not  Paid  Under 
the  Outpatient  Prospective  Payment  System 

Installation  of  Version  28.0  Add-On  of  the  Provider  Statistical  and  Reimbursement  Report 

January  Outpatient  Code  Editor  Specifications  Version  (V4,0) 

Calculating  Provider-Specific  Medicare  Outpatient  Cost-to-Charge  Ratios  and  Instructions  on  Cost  Report  Treatment  of 
Hospital  Outpatient  Services  Paid  on  a  Reasonable  Cost  Basis 

Health  Insurance  Portability  and  Accountability  Act  Transaction  835v4010  Companion  Document  Update  for  Inter- 
mediaries 

Update  the  Medicare  Secondary  Payment  Module  to  Apportion  Prospective  Payment  System  (PPS)  Outlier  Amounts  to 
all  Sen/ice  Lines  With  Medicare  Reimbursement  That  Are  PRICER  Related  and  Potential  Outlier  Service  Lines 

Payment  to  Hospitals  and  Units  Excluded  from  the  Acute  Inpatient  Prospective  Payment  System  for  Direct  Graduate 
Medical  Education  and  Nursing  and  Allied  Health  Education  for  Medicare-t-Choice  Enrollees 

Clarification  of  3-Day  Payment  Window  vs.  1-Day  Payment  Window  for  Hospitals  Excluded  from  Inpatient  Prospective 
Payment  System 

Medical  Nutrition  Therapy  Services  for  Beneficiaries  with  Diabetes  or  Renal  Disease 

Manual  Medical  Review  Indicator  for  the  Comprehensive  Error  Rate  Testing  Program 

Changes  in  Payment  for  Certain  Services  Provided  by  Outpatient  Physical  Therapy  Providers  Under  the  Medicare  Physi- 
cian Fee  Schedule 

The  Report  of  Benefit  Savings 

3-Day  Payment  Window  Refinements  Under  the  Short-Tenm  Hospital  Inpatient  Prospective  Payment  System 

Further  Guidance  Regarding  Billing  Under  the  Outpatient  Prospective  Payment  System 

Electromagnetic  Stimulation 

Continuous  Home  Care  Under  Medicare  Hospice 

Payment  for  Services  To  Be  Paid  on  a  Fee  Schedule  But  for  Which  There  Is  No  Price 

Installation  of  Version  28.0  Second  Add-On  of  the  Provider  Statistical  and  Reimbursement  Report 

Reactivation  of  Outpatient  Prospective  Payment  System  Outpatient  Code  Editor  Edit  15,  "Service  Unit  Out  Of  Range" 
and  Guidance  on  Editing  for  Low  Osmolar  Contrast  Media  Procedures 

April  2003  Update  of  the  Hospital  Outpatient  Prospective  Payment  System 

Announcement  of  Medicare  Rural  Health  Clinics  and  Federally  Qualified  Health  Centers  Payment  Rate  Increases,  Clari- 
fication on  Coverage  and  Payment  of  Diabetes  Self-Management  Training  Sen/ices  and  Medical  Nutrition  Therapy 
Sen/ices 

Installation  of  Version  29.0  of  the  Provider  Statistical  and  Reimbursement  Reporting  System— Modification 

Implementation  of  the  Temporary  Equalization  of  Urban  and  Rural  Standardized  Payment  Amounts  Under  the  Medicare 
Inpatient  Hospital  Prospective  Payment  System  as  Required  by  Section  402(b)  of  Public  Law  108-7 


Program  IMemorandum 
Carriers  (CMS-Pub.  60B)  (Superintendent  of  Documents  No.  HE  22.8/6-5) 


Emergency  Update  to  the  2003  Medicare  Physician  Fee  Schedule  Database 

DMERCs-VIPS  Medicare  System  Implementation  To  Process  ICD-9  CM  Codes  Using  Date  of  Service  and  Not  Date  of 
Receipt 

Processing  Initial  Denials,  of  the  DMEPOS  Refund  Requirements  Implementation  of  Limits  on  Beneficiary  Liability  for 
Medical  Equipment  and  Supplies — Change 

CWF  Change  for  Billing  for  Glucose  Test  Strips  and  Supplies— Follow-up  to  Change  Request  2156 

Reporting  of  Accident  Date  and  Ambulance  Certification  Information  on  the  X12N  837  (version  4010)  Coordination  of 
Benefits  Transaction 

Program  Integrity  Management  Reporting  System  for  Part  B— Correction  of  Multiple  Reports  of  Savings  by  VIPS  Stand- 
ard Systems  (;.e.,  VIPS  Medicare  System  and  Durable  Medical  Equipment  Regional  Contractor  System) 

Minimum  Number  of  Pricing  Files  That  Must  Be  Maintained  Online  for  Medicare  Physician  Fee  Schedule  Services 

Medical  Review  Progressive  Con-ective  Action  Continuation  of  Work  Begun  in  Compliance  with  Change  Request  2433 

Durable  Medical  Equipment  Regional  Carriers— New  Modifier  Needed  To  Invoke  Advanced  Beneficiary  Notice  Logic  for 
Hard  Copy  and  Electronic  Claims 

Program  Integrity  Management  Reporting  System  for  Part  B— Implementation  of  an  Automated  Edit  Description  Module 

Correct  Payment  of  January  and  February  2003  Physician  Services 

Use  of  the  National  Drug  Code  for  Drug  Claims  at  the  Durable  Medical  Equipment  Regional  Carriers 

Continuation  of  April  2003  Change  Request  2424:  Create  Import/Export  Functionality  Between  the  Unique  Provider  Iden- 
tification Number  System  and  the  Provider  Enrollment  Chain  Ownership  System 

Continuation  of  April  2003  Change  Request  2425:  Create  Import/Export  Functionality  Between  the  Medicare  Claims  Sys- 
tem (MCS)  and  the  Provider  Enrollment  Chain  Ownership  System 

Continuation  of  April  2003  Change  Request  2426:  Process  all  Medicare  Part  B  Provider  Enrollments  in  the  Provider  En- 
rollment Chain  Ownership  System;  Modify  the  Medicare  Claims  System  To  Incorporate  All  Claim  Payment  and  Pro- 
vider Con-espondence  Functionality  That  Is  Included  in  the  Provider  Enrollment  System  But  Will  Not  Be  a  Part  of  Pro- 
vider Enrollment  Chain  Ownership  System 


Transmittal 
No. 


B-03-016 


&-03-017 
B-03-018 
B-03-019 

B-03-020 
B-0:M)21 
B-03-022 


AB-03-001 

AB-03-002 

B-03-003 

B-03-004 

AB-03-005 

AB-03-006 

AB-03-007 

AB-03-008 

AB-03-009 

AB-03-010 

AB-03-011 

AB-03-012 
AB-03-013 
AB-03-014 
AB-03-015 
AB-03-016 
AB-03-O17 
AB-03-018 
AB-03-019 
AB-03-020 


AB-03-021 
AB-O3-022 

AB-03-023 
AB-03-024 
AB-03-025 

AB-03-026 

AB-OS-027 

AB-03-028 
AB-03-029 

AB-03-030 
AB-03-031 
AB-03-032 

AB-03-033 
AB-03-034 
AB-03-035 
AB-03-036 
AB-03-037 
AB-03-038 
AB-03-039 

AB-03-040 
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Manual/subject/publication  No. 


Continuation  of  April  2003  Change  Request  2427:  Process  all  Medicare  Part  B  Provider  Enrollments  in  the  Provider  En- 
rollment Chain  Ownership  System;  Create  Import/Export  Functionality  Between  the  Viable  Medicare  System  and  the 
Provider  Enrollment  Chain  Ownership  System 

Add-On-Codes  for  Anesthesia 

Changes  to  Correct  Coding  Edits,  Version  9.2,  Effective  July  1,  2003 

Durable  Medical  Equipment  Regional  Carriers  and  Part  B  Carriers  on  the  VMS  Standard  System— Short  Descriptions  of 
National  Modifiers  on  the  Healthcare  Common  Procedure  Coding  System  Tape 

2003  DMEPOS  Jurisdiction  List 

Provider  Education  Regarding  Home  Health  Consolidated  Billing  and  Provider  Liability 

Use  of  Statistical  Sampling  for  Overpayment  Estimation  When  Performing  Administrative  Reviews  of  Part  B  Claims 


Program  IMemorandum 
Intermediaries/Carriers  (CMS-Pub.  60A/B)  (Superintendent  of  Documents  No.  HE  22.8/6-5) 


Medicare  Coverage  of  Non-Invasive  Vascular  Studies  for  End-Stage  Renal  Disease  Patients 

Quarteriy  Update  of  HCPCS  Codes  Used  for  Home  Health  Consolidated  Billing  Enforcement 

Noncoverage  of  Multiple  Electroconvulsive  Therapy 

Installation  of  a  Security  Firewall  for  Deceased  Beneficiary  Files  (Options  B  &  C) 

FY  2003  System's  Security  Activities  and  Due  Dates 

April  Quarteriy  Update  for  2003  Durable  Medical  Equipment,  Prosthetics,  Orthotics,  and  Supplies  Fee  Schedule 

Second  Clarification  of  Medicare  Policy  Regarding  the  Implementation  of  the  Ambulance  Fee  Schedule 

Clarification  of  Physician  Certification  Requirements  for  Medicare  Hospice 

The  Medicare  Exclusion  Database  Replaces  Publication  69 

Shared  System  Maintainor  Hours  for  Resolution  of  Problems  Detected  During  Health  Insurance  Portability  and  Account- 
ability Act  Transaction  Release  Testing 

Identifying  the  Primary  Payer  Amounts  To  Send  to  the  Medicare  Secondary  Payer  Pay  Module  and  the  Shared  Systems 
When  There  Are  Multiple  Primary  Payers  on  Electronic  and  Hardcopy  Claims 

Remittance  Advice  Remark  and  Reason  Code  Update 

New  Waived  Tests — December  17,  2002 

Single  Drug  Pricer 

Shared  Systems  Changes  for  Name  Change  from  HCFA  to  CMS  (MCS  and  CWF  External  Changes  Only) 

CR  2240  Question  and  Answer  Document 

Scheduled  Release  for  April  Updates  to  Software  Programs  and  Pricing/Coding  Files 

Implementation  of  the  Financial  Limitation  for  Outpatient  Rehabilitation  Services 

Notice  of  Interest  Rate  for  Medicare  Overpayments  and  Underpayments 

Clarifk;ation  of  Transmittal  AB-00-107,  Change  Request  1163,  and  Transmittal  AB-00-129.  Change  Request  1460,  Re- 
garding the  Coordination  of  Benefits 

Contractor  and  MSP  Prepay  Wori<  Activities  for  Customer  Service,  MSP  and  Standard  Systems  Contractor  Staff 

Additional  Documentation  Requests  Requirements  for  Ordering  Providers  of  Laboratory  Services 

Use  of  the  American  Medical  Association's  Physicians'  Current  Procedural  Terminology,  Fourth  Edition  Codes  on  Con- 
tractors' Web  Sites 

Deep  Brain  Stimulation  for  Essential  Tremor  and  Parkinson's  Disease 

Clarification  of  the  Allocation  of  Initial  Claim  Entry  Activities  Where  the  Claim  Is  Paid  Secondary  by  Medicare 

System  Networking  Electronic  Correspondence  Refen-al  System  1 .3  User  and  Installation  Guides  for  Testing  and  Produc- 
tion 

Implementation  of  the  Modifications  (4010A1)  to  Transactions  and  Code  Set  Standards  for  Electronic  Transactions 
Adopted  Under  the  Health  Insurance  Portability  and  Accountability  Act 

Payment  Change  for  the  2003  Medicare  Physician  Fee  Schedule  and  Further  Extension  of  the  2003  Participation  Enroll 
ment  Process 

Coverage  and  Billing  of  Sacral  Nerve  Stimulation 

Health  Care  Claims  Status  Category  Codes  and  Health  Care- Claim  Status  Codes  for  Use  With  the  Health  Care  Claim 
Status  Request  and  Response  ASC  X12N  276/277 

Changes  to  the  Laboratory  National  Coverage  Determination  Edit  Software  for  April  1 ,  2003 

Addition  or  Modification  of  Temporary  "K"  Codes  and  Change  in  Status  for  Code  A4232 

File  Names,  Descriptions  and  Instructions  for  Retrieving  the  2003  Ambulatory  Surgical  Center  HCPCS  Additions.  Deie- 
tk)ns,  and  Master  Listing 

Promoting  Colorectal  Cancer  Screening  As  a  Part  of  National  Colorectal  Cancer  Awareness  Month 

Medicare  Fee  for  Service  Contractor  Guidance  on  the  HIP/VA  Privacy  Rule 

Emergency  Changes  to  the  2003  Medicare  Physician  Fee  Schedule  Databa^  .  - 

270/271  Implementation  and  Direct  Date  Entry  Eligibility 

Provider  Education  Article:  Medicare  Payments  for  Part  B  Mental  Health  Services 

Reporting  Benefit  Integrity  Wori<load  in  CROWD 

Procedure  for  Granting  Extensron  to  File  Requests  for  Appeal  Under  the  New  120-day  Timeframe  Created  by  section 
521  of  the  Medicare,  Medicaid  and  SCHIP  Benefits  Improvement  and  Protection  Act  of  2000 

Provider  Education  Article:  "Hospice  Care  Enhances  Dignity  and  Peace  As  Life  Nears  Its  End" 
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Transmittal 
No. 

Manual/subject/publication  No. 

Hospital  Manual 

(CMS-Pub.  10) 

(Superintendent  of  Documents  No.  HE  22.8/2) 

796 
797 
798 
799 

•  Pneumococcal  Pneumonia,  Influenza  Virus,  and  Hepatitis  B  Vaccines 

•  Pneumococcal  Pneumonia,  Influenza  Virus,  and  Hepatitis  B  Vaccines 

•  Billing  for  Hospital  Outpatient  Partial  Hospitalization  Services 

•  Identifying  Other  Primary  Players  During  the  Admission  Process 

Hospice  Manual 

(CMS-Pub.  21) 

(Superintendent  of  Documents  No.) 

66 

•       Special  Coverage  Requirements 

• 

Coverage  Issues  Manual 

(CMS-Pub.  6) 

(Superintendent  of  Documents  No.  HE  22.8/14) 

166 
167 
167 
168 

•  Multiple-Seizure  Electroconvulsive  Therapy 

•  Treatment  of  Motor  Function  Disorders  with  Electric  Nerve  Stimulation — Not  Covered 

•  Deep  Brain  Stimulation  for  Essential  Tremor  and  Pari^inson's  Disease 

•  Ambulatory  Blood  Pressure  Monitoring 

Outpatient  Physical  Ttierapy 

(CMS  Pub.  9) 

(Superintendent  of  Documents  No.  HE  2.8/9) 

17 

•       Billing  Instructions  for  Partial  Hospitalization  Services  Provided  in  Community  Mental  Health  Centers 

Provider  Reimbursement  Manual — Part  2 

Provider  Cost  Reporting  Forms  and  Instructions 

Chapter  35/Form  CMS-2540-96 

(CMS-Pub.  15-2-35) 

12 

•       Skilled  Nursing  Facility  Cost  Report  Form  CMS-2540-96,  and  Is  Effective  for  Cost  Reporting  Periods  Ending  on  and 
After  December  31,  2002 

Financial  Management 
(CMS-Pub.  100-06) 

13 

14 
15 

•  Intermediary  Claims  Accounts  Receivable 

Physician/Supplier  Overpayment  Reporting  System  Summary  Entry  Debts  Financial  Reporting  for  Intermediary  Claims 
Accounts  Receivable 

•  General 

•  FMFIA  and  the  CMS  Medicare  Contractor 
Risk  Assessment 

Fiscal  Year  2003  Medicare  Control  Objectives 

Documentation  and  Work  Papers 

Requirements 

Certification  Statement 

Executive  Summary 

CPIC— Report  of  Material  Weaknesses 

C  PIC— Report  of  Reportable 

Conditions 

Definitions  and  Examples  of  Reportable  Conditions  and  Material  Weaknesses 

Corrective  Action  Plans 

Submission,  Review,  and  Approval  of  Corrective  Action  Plans 

Universal  Corrective  Action  Plan  Report 

CMS  Finding  Numbers 

Program  Integrity  Manual 
(CMS-Pub.  100-08) 

37 

38 
39 

•  Written  Orders 

Written  Orders  Prior  to  Delivery 

•  Articles 

•  Overview  of  Prepayment  and  Postpayment  Review  for  MR  Purposes 
Determinations  Made  During  Prepayment  and  Postpayment  MR 

Documentation  Specifications  for  Areas  Selected  for  Prepayment  or  Postpayment  MR                        - 
Additional  Documentation  Requests  During  Prepayment  of  Postpayment  MR 
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Transmittal 
No. 


Manual/subject/publication  No. 


Handling  Late  Documentation 

Denials 

Documenting  That  a  Claim  Should  Be  Denied 

Spreading  Wori<load  Evenly 

Review  That  Involves  Utilization  Parameters 

Prepayment  Review  of  Claims  for  MR  Purposes 

Documentation  Specifications  for  Areas  Selected  for  MR 

Laboratory  Claims 

Documentation  for  Non-Physician  Claims 

Development  of  Claims  for  Additional  Documentation 

Postpayment  Review  Case  Selection 

Location  of  Postpayment  Reviews 

Re-adjudication  of  Claims 

Calculation  of  the  Correct  Payment  Amount  and  Subsequent 

Over/Underpayment 

Provider(s)  Rebuttal(s)  of  Findings 


Addendum  IV.— Regulation  Documents  Published  in  the  Federal  Register 

[January  2003  through  March  2003] 


Publication  date 


01/10/2003 
01/24/2003 
01/24/2003 
01/24/2003 

01/24/2003 

01/24/2003 
02/10/2003 

02/10/2003 
02/10/2003 


{^/20/2003 
02/28/2003 


FR  Vol.  68 
page 


02/28/2003 


1374 
3586 
3534 
3532 

3482 

3435 
6750 

6682 
6636 

8334 
9681 


CFR  Part(s) 


9680 


42CFR403,  416,  418,  460, 
482,  483,  485. 

42  CFR  433  and  438  

42  CFR  Chapter  IV  

42  CFR  482  

42  CFR  413  

42  CFR  405  and  419  


45  DCFR  160,  162.  164 


File  code* 


CMS-3047-F     . 
CMS-2015-F 
CMS-3113-N 
CMS-2177-PN 

CMS-6012-N4 

CMS-3050-F 
CMS-4051-N 

CMS-1126-P 
CMS-1206-CN2 

CMS-0049-F 
CMS-1225-GNC 


Regulation  title 


CMS-3099-N 


Medicare  and  Medicaid  Programs;  Fire 
Safety  Requirements  for  Certain  Health 
Care  Facilities. 

Medicaid  Program;  External  Quality  Review 
of  Medicaid  Managed  Care  Organiza- 
tions. 

Medicare  Program;  Meeting  of  the  Medicare 
Coverage  Advisory  Committee — March 
12,  2003. 

Medicare  and  Medicaid  Programs;  Applica- 
tion by  the  Joint  Commission  on  Accredi- 
tation of  Healthcare  Organizations 
(JCAHO)  for  Hospices. 

Medicare  Program;  Negotiated  Rulemaking 
Committee  on  Special  Payment  Provi- 
sions and  Requirements  for  Prosthetics 
and  Certain  Custom-Fabricated  Orthotics. 

Medicare  and  Medicaid  Programs;  Hospital 
Conditions  of  Participation;  Quality  As- 
sessment and  Performance  Improvement. 

Medicare  Program;  Renewal  of  the  Advisory 
Panel  on  Medicare  Education  (APME) 
and  Notice  of  Meeting  of  tfie  Advisory 
Panel— February  27,  2003. 

Medicare  Program;  Provider  Bad  Debt  Pay- 
ment. 

Medicare  Program;  Changes  to  ttie  Hospital 
Outpatient  Prospective  Payment  System 
and  Calendar  Year  2003  Payment  Rates; 
and  Changes  to  Payment  Suspension  for 
Unfiled  Cost  Reports;  Correction 

Health  Insurance  Reform;  Security  Stand- 
ards. 

Medicare  Program;  Criteria  and  Standards 
for  Evaluating  Intermediary,  Carrier,  and 
Durable  Medical  Equipment,  Prosthetics, 
Orthotk:s,  and  Supplies  (DMEPOS)  Re- 
gional Canier  Performance  During  Fiscal 
Year  2003. 

Medicaid  Program;  Annual  Review  of  the 
Appropriateness  of  Payment  Amounts  for 
New  Technology  Intraocular  Lenses 
(NTIOLs)  Furnished  by  Ambulatory  Sur- 
gical Centers  (ASCs). 
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Addendum  IV.— Regulation  Documents  Published  in  the  Federal  Register — Continued 

[January  2003  through  March  2003] 


PuWical  on  date 


FR  Vol.  68 
page 


02/28/2003 

02/28/2003 

02/28/2003 

02/28/2003 
03/05/2003 

03/07/2003 

03/07/2003 

03/28/2003 
03/28/2003 

03/28/2003 
03/28/2003  . 
03/28/2003  . 


9673 

9672 

9671 

9567 
10420 

11234 

10987 

15268 
15207 

15206 
15196 
15139 


CFR  Part(s) 


42  CFR  410,  414,  485 
42  CFR  412  

42  CFR  412  


File  code* 


42  CFR  412 


42  CFR  416 


42  CFR  Chapter  IV 


CM&-5002-N 

CMS-2165-N 

CMS-1245-N 

CMS-1204-F2 
CMS-1243-P 

CMS-1472-P 

CMS-1177-F2 

CMS-1885-FC 
CMS-1230— N 

CMS-1474-N 
CMS-9016-N 
CMS-6012-N5 


Regulation  title 


Medicare  Program;  Demonstration: 
Capitated  Disease  Management  for  Bene- 
ficiaries With  Chronic  Illnesses. 

Medicaid  Program;  Infrastructure  Grant  Pro- 
gram To  Support  the  Competitive  Employ- 
ment of  People  With  Disabilities. 

Medicare  Program;  Request  for  Nomina- 
tions To  the  Advisory  Panel  on  Ambula- 
tory Payment  Classifications  Groups. 

Medicare  Program;  Physician  Fee  Schedule 
Update  for  Calendar  Year  2003. 

Medicare  Program;  Proposed  Change  in 
Methodology  for  Determining  Payment  for 
Extraordinarily  High-Cost  Cases  (Cost 
Outliers)  Under  the  Acute  Care  Hospital 
Inpatient  Prospective  Payment  System. 

Medicare  Program;  Prospective  Payment 
System  for  Long-Term  Care  Hospitals: 
Proposed  Annual  Payment  Rate  Updates 
and  Policy  Changes. 

Medicare  Program;  Prospective  Payment 
System  for  Long-Term  Care  Hospitals: 
Implementation  and  FY  2003  Rates;  Cor- 
recting Amendment. 

Medicare  Program;  Update  of  Ambulatory 
Surgical  Center  List  of  Covered  Proce- 
dures Effective  July  1 ,  2003. 

Medicare  Program;  Public  Meetings  in  Cal- 
endar Year  2003  for  New  Durable  Med- 
ical Equipment  Coding  and  Payment  De- 
terminations. 

Medicare  Program;  Town  Hall  Meeting  on 
the  Inpatient  Rehabilitation  Facility  Pro- 
spective Payment  System. 

Medicare  and  Medicaid  Programs;  Quarterly 
Listing  of  Program  Issuances — October 
2002  Through  December  2002. 

Medicare  Program;  Negotiated  Rulemaking 
Committee  on  Special  Payment  Provi- 
sions and  Fiequirements  for  Prostfietics 
and  Certain  Custom-Fabricated  Orthotics; 
Meeting  Announcement 


Addendum  V-  -National  Coverage 
Determinatioi  \s  [January  2003  Through 
March  2003] 

A  national  (^overage  determination 
(NCD)  is  a  determination  by  the 
Secretary  with  respect  to  whether  or  not 
a  particular  itfm  or  service  is  covered 
nationally  under  Tide  XVIII  of  the 
Social  Security  Act,  but  does  not 
include  a  determination  of  what  code,  if 
any,  is  assigned  to  a  particular  item  or 
service  covered  under  this  tide, 


CIM 


50-42  .. 
35-103 
65-19  .. 
35-102 


determination  with  respect  to  the 
amount  of  payment  made  for  a 
particidar  item  or  service  so  covered. 
We  include  below  all  of  the  NCDs  that 
became  effective  diiring  the  quarter 
covered  by  this  notice.  The  entries 
below  include  information  concerning 
completed  decisions  as  well  as  sections 
on  program  and  decision  memoranda, 
which  also  announce  impending 
decisions  or,  in  some  cases,  explain  why 
it  was  not  appropriate  to  issue  an  NCD. 


We  identify  completed  decisions  by 
section  of  the  CIM  in  which  the  decision 
appears,  the  tide,  the  date  the 
publication  was  issued,  and  the 
effective  date  of  the  decision. 
Information  on  completed  decisions  as 
well  as  pending  decisions  has  also  been 
posted  on  the  CMS  website  at  http:// 
cms.hhs.gov/coverage. 

National  Coverage  Dedsions  for 
Quarterly  Notices 


COVERAGE  ISSUES  MANUAL  (CIM)  HCFA  PUB.  06 


section 


Title 


AmtHJiatory  Blood  Pressure  Monitoring  

Multipte  Monitored  Electroconvulsive  Therapy 

Deep  Brain  Stimulation  for  Parldnson's  

Electrical  Stimulation  for  Wounds  


Issue  date 


03/28/03 
01/10/03 
02/14/03 
01/15/03 


Effective  date 


07/01/03 
04/01/03 
04/01/03 
04/01/03+ 
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Program  Memorandum  (PM) 

PMNo. 

Title 

1 
Issue  date     ! 

Effective  date 

AB-03-030  



Clinical  Lat»oratory  Edit  Update  

02/28/03 

04/01/03 

Addendum  VI — Categorization  of  Food 
and  Drug  Administration- 
AUowedlnvestigational  Device 
Exemptions 

Under  the  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360c),  devices  fall  into 
one  of  three  classes.  Also,  under  the 
new  categorization  process  to  assist 
CMS,  the  Food  and  Drug  Administration 
assigns  each  device  with  a  Food  and 
Drug  Administration-approved 
investigational  device  exemption  to  one 
of  two  categories.)  Category  A  refers  to 
experimental/investigational  device 
exemptions,  and  Category  B  refers  to 
nonexperimental/investigational  device 
exemptions.  To  obtain  more  information 
about  the  classes  or  categories,  please 
refer  to  the  Federal  Register  notice 
published  on  April  21,  1997  (62  FR 
19328). 

The  following  information  presents 
the  device  number  and  category  (A  or  B) 
for  the  first  quarter,  January  through 
March  2003. 


Investigational  Device  Exemption 
Numbers,  1st  Quarter  2003 

IDE/Category 

G000247  B 

G003004  B 

G010216  B 

G020225  B 

G020231  B 

G020240  A 

G020244  B 

GO20247  B 

G020248  B 

G020262  B 

G020279  B 

G020299  B 

G020301  B 

G020308  B 

G020310  B 

G020311  B 

G020314  B 

G020315  B 

G020317  B 

G020318  B 

G020319  B 

G020320  B 

G020324  B 

G030003  A 

G030004  B 

G030006  B 

G030012  B 

G030ei3  B 


G030014  B 

G030016  B 

G030018  B 

G030019  B 

G030020  B 

G030021  B 

G030023  B  ' 

G030024  B 

G030025  B 

G030028  B 

G030030  B 

G030033  B 

G030035  B 

G030036  B 

G030037  B 

G030O41  B 

G030043  A 

G030048  B 

G030049  B 

G030052  B 

G030053  B 

Addendum  VII — Approval  Numbers  for 
Collections  of  Information 

Below  we  list  all  approval  numbers 
for  collections  of  information  in  the 
referenced  sections  of  CMS  regulations 
in  title  42  and  title  45,  subchapter  C,  of 
the  Code  of  Federal  Regulations,  which 
have  been  approved  by  the  Office  of 
Management  and  Budget: 


0MB  control  nos. 


Approved  CFR  sections  in  title  42  and  title  45 


0938-0008 
0938-0022 
0938-0023 
0938-0025 
0938-0027 
0938-0034 
0938-0035 
0938-0037 
0938-0041 
0938-0042 
0938-0045 
0938-0046 
0938-0050 
0938-0062 

0938-0065 

0938-0074 

0938-0080- 

0938-0086 

0938-0101 

0938-0102 

0938-0107 

0938-0146 

0938-0147 

0938-0151 

0938-0155 

0938-0170 

0938-0193 

0938-0202 

0938-0214 

0938-0236 

0938-0242 

0938-0245 


414.40,  424.32,  424.44 

413.20,  413.24,  413.106 

424.103 

406.28,  407.27 

486.100-486.110 

405.821 

407.40 

413.20,413.24 

408.6 

410.40,  424.124 

405.711 

405.2133 

413.20.  413.24 

431.151,    435.1009,    440.250      ■:0.220,    442.1,    442.10-442.16,    442.30, 

442.100^42.119,  483.400  -483.480,  488.332,  488.400,  498.3-498.5 
485.701-485.729 
491.1—491.11 
406.13 

420.200-420.206,  455.100-455.106 
430.30 

413.20,  413.24 
413.20,  413.24 
431.800-431.865 
431.800-431.865 
493.1-493.2001 
405.2470 

493.1269-493.1285 
430.10-430.20,  440.167 
413.17,413.20 
411.25,489.2,489.20 
413.20,413.24 

416.44.  418.100,  48241,  483.270,  483.470 
407.10,407.11 


44240,    442.42. 
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DMB  control  nos 

Approved  CFR  sections  in  title  42  and  title  45 

0938-0251    

406.7 

416.41,416.83,416.47,416.48 

485.56.  485.58,  485.60,  485.64,  485.66,  410.65 

412.116,  412.632,  413.64,  413.350.  484.245 

405.376 

440.180,441.300^41.305 

485  701—85.729 

424.5 

447.31 

413.170 

431.800                                               •       ' 

413.20,413.24 

418.22,  418.24,  418.28,  418.56,  418.58,  418.70,  418.74,  418.83,  418.96,  418.100 

418.1^418.405 

482.12,  482.22,  482.27,  482.30,  482.41,  482.43,  482.53,  482.56,  482.57,  482.60,  482.61, 

482.62,  482.66 
491.9 

486.104,486.106,486.110 
441.60 

484.10-484.52 

409.40^09  50,  410.36,  410.170,  411.4-411.15,  421.100,  424.22,  484.18,  489.21 
412.20-412.30 
412.40-412.52 
405.2100-405.2184 

484.10,  484,11,  484.12,  484.14,  484.16,  484.16,  484.20,  484.36,  484.48,  484  52 
414.330 
482.60-482.62 
418.1^18.405 
482.1^82.66 
405.2100-405.2171 
488.18,  488.26,  488.28 
476.104,476.105,476.116,476.134 
447.53 

473.18, 473.34,  473.36,  473.42                    •                                                                                          < 
1004.40,  1004.50,  1004.60,  1004.70 

412.44,  412.46,  431.630,  456.654,  466.71,  466.73,  466.74,  466.78 
405.2133 

440.130,441.300-441.310 
424.20 
412.105 
413.20,413.24 
411.404,411.406,411.408 

431 .17,  431 .306,  435.910.  435.920.  435.940-435.960 
417.107.417.478 
417.143,  417.408 

412.92                                                             . 
424.123 
498.40-498.95 
406.15 
433.138 

486.301-486.325 

475.100  Subpart  C,  475.106,  475.107,  462.102,  462.103 
410.38,  424.5 
493.1-493.2001 
411.20-411.206 
411,404,411.406,411.408 
498  Subpart  D,  E,  and  H  and  20  CFR  404.933 
412.256,  412.230 
493.1-493.2001 
493.1-493.2001 
405.371,405.378,413.20 
417.436,   417.801,   417.436,   422.128,   430.12,   431,20.   431.107.   434.28,   483.10,   484.10, 

489.102 
493.1-493.2001 
433.68,  433.74,  447.272 
493 

493.180 

405.2110,405.2112 
405.2110,  405.2112 
482. 1 2,  488. 1 8,  489.20,  489.24 
430.10 
410.38 

410.32,  410.71,  413.17,  424.57,  424.73.  424.80,  440.30,  484.12 
493  551-93  557 

0938-0266  

0938-0267   

0938-0269  

0938-0270  

0938-0272  

0938-0273  

0938-0279  

0938-0287  

0938-0296  

0938-0300   

0938-0301    

0938-0302   

0938-0313   

, 

0938-0328  

0938-0334   

0938-0338  

0938-0354   

0938-0355  

0938-0357  

0938-0358  

0938-0359  

0938-0360  

0938-0365  

0938-0372   

0938-0378  

0938-0379  

0938-0380  

0938-0386  

0938-0391    

0938-0426  

0933-0429  

0938-0443  

0938-0444   

0938-0445  

0938-0447   

0938-0449  

0938-0454   

0938-0456  

0938-0463  

0938-0465  ...... 

0938-0467  

0938-0469  

0938-0470  

0938-0477   

0938-0484  

0938-0486  

0938-0501    

0938-0502   

0938-0512  

0938-0526  

0938-0534  

0938-0544  

0938-0565   

0938-0566  

0938-0567  

0938-0573  

0938-0581    

0938-0599  

0938-0600  

0938-0610  

0938-0612  

0938-0618  

0938-0653   

0938-0655  

0938-0657  

0938-0658  

0938-0667  

0938-0673   

0938-0679  

0938-0685  

0938-0686  
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0938-0688 
0938-0690 
0938-0691 
0938-0692 
0938-0700 

0938-0701 
0938-0702 
0938-0703 
0938-0714 
0938-0717 
0938-0721 
■  0938-0722 
0938-0723 
0938-0730 
0938-0732 
0938-0734 
0938-0739 
0938-0742 
0938-0749 
0938-0753 
0938-0754 
0938-0758 
0938-0760 
0938-0761 
0938-0763 

0938-0768 
0938-0770 
0938-0778 
0938-0779  , 
0938-0781  , 
0938-0786  . 
0938-0787  . 
0938-0790  . 


0938-0792 
0938-0797 
0938-0798 
0938-0802 
0938-0810 
0938-0818 
0938-0819 
0938-0823 
0938-0824 
0938-0827 
0938-0829 
0938-0832 
0938-0833 
0938-0840 
0938-0841 


0938-0842 
0938-0846 
0938-0857 
0938-0860 
0938-0866 
0938-0872 
0938-0873 
0938-0874 
0938-0878 
0938-0883 
0938-0884 
0938-0885 


0MB  control  nos. 


Approved  CFR  sections  in  title  42  and  title  45 


422.100422.132,     422.300    ^22.312,     422  400-422,404, 


486.301-486.325 

488.4-488.9,  488.201 

412.106 

466.78,  489.20,  489.27 

417.479,  417.500;  422.208,  422.210;  434.44,  434.67,  434,70;  1003,100,  1003  101    1003  103 
&  1003,106  .  ' 

422,152 

45  CFfl  146 

45CFR^48 

411.370-411.389 

424.57 

410.33 

422.370-422.378 

421.300-421.318 

405.410,  405.430,  405.435,  405.440,  405  445,  405,455,  410,61,  415  110  424  24       . 

417.126,  417.470 

45  CFR  5b 

413.337,  413.343,  424.32,  483.20 

422.300-422.312 

424.57 

422.000-422.700 

441.152 

413.20,  413.24 

484  Subpart  E.  484.55 

484.11,484.20 

422.1-422.10,    422.50-422.80, 
422.560-422.622 

417.800-417.840 

410.2 

422.64,  422.1 11,  422,560-422,622 

417.470,  417.126,  422.210,  422.64 

411.404-411.406,484,10 

438.360,  438.362.  438.364 

406.28,,  407.27 

460.12,  460.22,  460.26,  460.30,  460,32,  460.52,  460,60.  460.70,  460.71,  460  72  460  74 
460.80,  460.82,  460,98,  460.100,  460.102,  460.104,  460,106,  460,110,  460.112,  460  116 
460.118,  460.120,  460.122,  460.124,  460.132,  460  152,  460.154,  460.156,  460  160 
460.164,  460.168,  460.172,  460.190.  460.196,  460.200,  460,202,  460  204  460  208 
460.210 
491.3,491.8,491,11 

45  CFfl  148 
413.24,  413.65,  419.42 
419.43 
482.45 

410.141-410.145,  414.63 
45  CFR  146.121 
420.410 
482.13,440.10 
45  CFR  146.141 
422.568 
489 

483.350-483.376 
422.152 

431.636,  457.50,  457.60 
457.570,    457.740.    457.750 
457.1015,457.1180 
412.413 

411.1.  411.350-411.357,  424.22 
419 
419 

45  CFW  Part  162 
483.20,  413.337 
422.152 

45  CFR  Parts  160  and  162 
422  Subpart  F  &  G 
45  CFR  parts  160  and  164 
405.940 
403.804,  403.806,  403.808,  403.810.  403.811,  403.820 


457  70,  457.340,  457,350,  457.431,  457  440,  457,525,  457  560. 
457.810,'  457.940.   457.945.   457.965.   457.985.    457.1005. 


Note:  Sections  in  title  45  are  preceded  by  "45  CFR." 
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(FR  Doc.  03-161 158  Filed  &-2&-03;  8:45  am) 
BILLING  COOe  41  ?  M)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services         j 

[CMS-5003-N2| 

Medicare  Proiram;  Extension  of  Date 
of  Submissions  and  Informational 
Meeting  on  the  Application  Process  for 
the  End-Stag0  Renal  Disease — Disease 
Management  Demonstration 


AGENCY: 

Medicaid  Servi 
action:  Notice 
submission  o 
meeting 


Centejrs  for  Medicare  & 
ices  (CMS).  HHS. 
of  later  date  of 
f  applications  and  of 


SUMMARY:  Thii  notice  announces  that 
the  date  of  suh  mission  of  applications 
for  the  End-Sti  ige  Renal  Disease  (ESRD) 
Disease  Manaj  ement  Demonstration  is 
being  extended  30  days  (until  October  2, 
2003).  This  notice  also  announces  an 
informational  neeting  to  answer 
questions  for  a  nd  provide  guidance  to 
the  parties  int(  rested  in  applying  for  the 
ESRD  Disease  vlanagement 
Demonstratior .  This  demonstration 
plans  to  increc  se  the  opportunity  for 
Medicare  bene  ficiaries  with  ESRD  to 
receive  Integra  ted  disease  management 
services  and  t(  test  the  effectiveness  of 
paying  for  sen  ices  received  by  these 
beneficiaries  i:  i  a  new  way.  The  meeting 
is  open  to  the  )ublic.  but  attendance  is 
limited  to  spa(  e  available. 
DATES:  Meetin, ;  Date — The 
Informational  neeting  announced  in 
this  notice  wil  be  held  on  Monday.  July 
14,  2003,  from  1  p.m.  to  3  p.m.  (Eastern 
Daylight  Time  .  Deadline  for  Written 
Questions  anc  Registration:  Any 
interested  pari  y  must  register  and  may 
send  written  qaestions  by  mail,  fax,  or 
electronicallv,  on  or  before  5  p.m.  July 
9, 2003 
ADDRESSES:  Tlje  Informational  meeting 


will  be  held  in 
the  Centers  foi 
Services  build 
Boulevard,  Ba 


the  main  auditorium  of 
Medicare  &  Medicaid 
ng,  7500  Security 
timore,  MD  21244.  (All 


inquires  should  state  their  interest  in 
attending,  and  give  contact  information 
including  orga  nization  and  telephone 
number). 

Written  Qu^tions:  Send  written 
questions  via  i  nail  to  following  address: 
Centers  for  Me  dicare  &  Medicaid 
Services,  Attn  Sid  Mazumdar,  Division 
of  Demonstrat  on  Programs,  Office  of 
Research,  Dev  slopment,  and 
Information,  C  enters  for  Medicare  & 
Medicaid  Services£4-15-27,  7500 


Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Please  allow  sufficient  time  for  mailed 
comments  to  be  timely  received  in  the 
event  of  delivery  delays.  E-mail  to  the 
following  e-mail  address: 
ESRDDemo@cms.bhs.gov  fax  to  the 
following  fax  number:  (410)  786-1048 
FOR  FURTHER  INFORMATION  CONTACT:  Sid 
Mazumdar,  (410)  786-6673. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  June  4,  2003,  we  published  a 
demonstration  notice  "Medicare 
Program;  Demonstration:  End-Stage 
Renal  Disease — Disease  Management 
(CMS-5003-N)  in  the  Federal  Register 
(68  FR  33495),  that  informed  interested 
parties  of  an  opportunity  to  apply  for  a 
waiver  that  would  allow  them  to 
participate  in  the  End-Stage  Renal 
Disease  (ESRD)  Disease  Management 
Demonstration.  This  new  demonstration 
will  foster  more  types  of  integrated  care 
for  Medicare  beneficiaries  with  ESRD. 
We  seek  to  test  innovative  approaches  to 
integrating  the  chronic  care 
management  services  for  patients  with 
ESRD  with  other  acute  care  services. 
The  demonstration  aims  to  test  the 
effectiveness  of  disease  management 
models  to  increase  quality  of  care  for 
ESRD  patients  while  ensuring  that  this 
care  is  provided  more  effectively  and 
efficiently.  National  organizations  have 
defined  approaches  to  disease 
management,  in  order  to  improve 
patient  outcomes  while  containing 
health  care  costs.  Disease  management 
programs  tend  to  target  persons  whose 
primary  health  problem  is  a  specific 
disease,  along  with  comorbid 
conditions.  Interventions  tend  to  be 
highly  structured  and  emphasize  the  use 
of  standard  protocols  and  adherence  to 
clinical  guidelines. 

II.  Meeting  Format 

The  initial  portion  of  the  meeting  will 
be  a  presentation  of  an  outline  of  the 
pjioposed  demonstration  project.  The 
remainder  of  the  meeting  will  be 
reserved  for  a  question  and  answer 
session  for  interested  parties. 

III.  Registration  Instructions 

The  Division  of  Demonstration 
Programs  is  coordinating  meeting 
registration.  While  there  is  no 
registration  fee,  all  individuals  must 
register  to  attend.  Because  this  meeting 
will  be  located  on  Federal  property,  for 
security  reasons,  any  persons  wishing  to 
attend  this  meeting  must  call  Sid 
Mazumdar  at  (410)  786-6673  or  e-mail 
ESRDDemo@cms.hhs.gov  to  register  by 
close  of  business  on  July  9,  2003. 
Attendees  must- show  photographic 


identification  to  the  Federal  Protective 
Service  or  Guard  Service  personnel 
before  they  will  be  permitted  to  enter 
the  building.  Individuals  who  have  not 
registered  in  advance  will  not  be 
allowed  to  enter  the  building  to  attend 
the  meeting.  Seating  capacity  is  limited 
to  the  first  250  registrants.  Our  Atlanta, 
Boston,  Chicago,  Dallas,  Denver,  Kansas 
City,  New  York,  Philadelphia,  San 
Francisco,  and  Seattle,  regional  offices 
will  host  a  Satellite  Broadcast  of  the 
meeting  for  participants  wanting  to 
participate  at  these  locations.  These 
teleconference  lines  will  be  allotted  on 
a  first  come,  first  serve  basis. 

Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
or  other  special  accommodations  must 
contact  Sid  Mazumdar  at  least  10  days 
before  the  meeting. 

Authority:  Sections  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  lune  24,  2003. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  &■ 

Medicaid  Services. 

[FR  Doc.  03-16398r  Filed  6-26-03;  8:45  am] 

BILLING  COOE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-1259-N] 

Medicare  Program;  Public  Meeting  In 
Calendar  Year  2003  for  New  Clinical 
Laboratory  Tests  Payment 
Determinations 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
date  and  location  of  a  public  meeting  in 
accordance  with  section  1833  (h)  of  the 
Social  Security  Act  and  section  531  (b) 
of  the  Benefits  Improvement  and 
Protection  Act  (BIPA),  Pub.  L.  106-554. 
The  meeting  will  be  held  on  July  28, 
2003  to  discuss  payment  determinations 
for  specific  new  Physicians'  Current 
Procedural  Terminology  (CPT)  codes  for 
clinical  laboratory  tests.  The  meeting 
provides  a  forum  for  interested 
individuals  to  make  oral  presentations 
and/or  submit  written  comments  on  the 
new  codes  that  will  be  included  in 
Medicare's  Clinical  Laboratory  Fee 
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Schedule  for  calendar  year  2004,  which 
will  be  effective  on  January  1,  2004.  The 
presentations  and  comments  are  to  be 
directed  toward  techniceJ  issues  relating 
to  pajrment  determinations  for  a 
specified  list  of  new  clinical  laboratory 
codes.  The  development  of  the  codes  for 
clinical  laboratory  tests  is  largely 
performed  by  the  CPT  Editorial  Panel 
and  will  not  be  further  discussed  at  the 
CMS  meeting. 

DATES:  The  public  meeting  is  scheduled 
for  Monday,  July  28,  2003  from  8:30 
a.m.  to  4  p.m.,  e.d.t. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Centers  for  Medicare  &  Medicaid 
Services  (CMS)  Auditorium  located  at 
7500  Security  Boulevard,  Baltimore, 
Maryland  21244. 

Registration:  Registration  Procedures: 
Beginning  July  2,  2003  registration  may 
be  completed  on-line  at  http:// 
www.cms.hhs.gov/paymentsystems.  The 
following  information  must  be 
submitted  when  registering:  name, 
company  name,  address,  telephone 
number,  and  e-mail  address.  When 
registering,  individuals  who  want  to 
make  a  presentation  must  also  specify 
for  which  new  clinical  laboratory  test 
code(s)  they  will  be  presenting.  A 
confirmation  will  be  sent  upon  receipt 
of  the  registration. 

Registration  Deadline:  Individuals 
must  register  by  July  23,  2003.  If  on-line 
registration  is  not  used,  individuals  may 
register  by  fax  to  the  attention  of  Anita 
Greenberg  at  (410)  786-0169. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anita  Greenberg  (410)  786-4601. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  21,  2000,  the  Congress 
passed  the  Medicare,  Medicaid,  and 
SCHIP  Benefits  Improvement  and 
Protection  Act  of  2000  (BIPA),  Pub.  L. 
106-554.  Section  531(b}  of  BIPA 
mandated  procedures  that  permit  public 
consultation  for  payment 
determinations  for  new  clinical 
laboratory  tests  imder  Part  B  of  title 
XVin  of  the  Social  Security  Act  (the 
Act)  in  a  manner  consistent  with  the 
procedures  established  for 
implementing  coding  modifications  for 
International  Classification  of  Diseases 
(ICD-9-CM).  The  procedures  and  public 
meeting  announcEMd  in  this  notice  for 
new  clinical  laboratory  tests  are  in 
accordance  with  the  procedures 
published  to  implement  section  531(b) 
of  BIPA  in  the  Federal  Register  at  66  FR 
58743  on  November  23,  2001.  The 
public  meeting  is  intended  to  provide 
expcnt  input  on  the  nature  of  new 
clinical  laboratory  tests  and  receive 
individual  recommendations  to  either 


cross  walk  or  gap-fill  for  pajmient. 
Decisions  regarding  pa5mient  for  the 
newly  created  Physicians'  Current 
Procediuul  Terminology  (CPT)  codes 
will  not  be  made  at  this  meeting.  A 
summary  of  the  new  codes  and  the 
payment  recommendations  that  are 
presented  during  the  public  meeting 
will  be  posted  on  CMS  web  site  by 
September  10,  2003  and  can  be  accessed 
at  http://www.cms.hhs.gov/ 
paymentsystems.  The  stunmary  will 
also  display  CMS'  tentative  payment 
determinations,  and  interested 
individuals  may  submit  written 
comments  on  the  tentative  payment 
determinations  by  September  24,  2003 
to  the  address  specified  in  the  summary. 

,11.  Presentations 

This  meeting  is  open  to  the  public. 
The  on-site  check-in  for  visitors  will  be 
held  from  8  to  8:30  a.m.,  followed  by 
opening  remarks.  Registered  persons 
from  the  public  may  discuss  and 
recommend  payment  determinations  for 
specific  new  CPT  codes  for  the  2004 
Cliniced  Laboratory  Fee  Schedule.  A 
'newly  created  CPT  code  can  either 
represent  a  refinement  or  modification 
of  existing  test  methods,  or  a 
substantiadly  new  test  method.  The 
newly  created  CPT  codes  for  the 
calendar  year  2004  will  be  listed  at  the 
web  site  http://www.cms.hhs.gov/ 
paymentsystems  on  or  after  July  2,  2003. 

Presentations  should  be  brief,  and 
three  written  copies  should  be 
submitted  to  accompany  the  oral 
presentation.  Presenters  may  also  make 
copies  available  for  approximately  50 
meeting  participants.  Presenters  should 
address  the  new  test  code(s)  and 
descriptor,  the  test  purpose  and  method, 
costs,  charges,  and  a  recommendation 
with  rationale  for  one  of  two  methods 
for  determining  payment  for  new 
clinical  laboratory  codes.  In  the  first 
method,  called  cross  walking,  a  new  test 
is  determined  to  be  similar  to  an 
existing  test,  multiple  existing  test 
codes,  or  a  portion  of  an  existing  test 
code.  The  new  test  code  is  then  assigned 
the  related  existing  local  fee  schedule 
amounts  and  resulting  national 
limitation  amount.  The  second  method, 
called  gap-filling,  is  used  when  no 
comparable,  existing  test  is  available. 
Then  instructions  are  provided  to  each. 
Medicare  carrier  to  determine  a 
payment  amount  for  its  geographic 
area(s)  for  use  in  the  first  year,  and  the 
carrier-specific  amounts  are  used  to 
establish  a  national  limitation  amount 
for  following  years.  For  each  new 
clinical  laboratory  test  code,  a 
determination  must  be  made  to  either 
cross  walk  or  to  gap-fill,  and.  if  cross 


walking  is  appropriate,  to  know  what 
tests  to  which  to  cross  walk. 

in.  General  Information 

The  meeting  will  be  held  in  a  Federal 
government  building;  therefore,  Federal 
security  measures  are  applicable.  In 
order  to  gain  access  to  the  building  and 
grounds,  participants  must  bring  a 
government-issued  photo  identification 
and  a  copy  of  their  registration 
confirmation.  Seciuity  measures  include 
inspection  of  vehicles,  at  entrance  to  the 
grounds,  and  the  requirement  for 
persons  to  pass  through  a  metal  detector 
when  entering  the  building.  All  items 
brought  to  CMS,  whether  personal  or  for 
the  purpose  of  demonstration  or  to 
support  a  presentation,  are  subject  to 
inspection. 

Special  Accommodation:  Persons 
attending  the  meeting  who  are  hearing 
or  visually  impaired  and  have  special 
requirements,  or  a  condition  that 
requires  special  assistance,  should 
provide  such  information  upon 
registering  for  the  meeting. 

Authority:  Section  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and  42 
U.S.C.  1395hh) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  June  11,  2003. 
Thomas  A.  Scully, 

Administrator.  Centers  for  Medicare  &■ 
Medicaid  Services. 

(FR  Doc.  03-16056  Filed  6-26-03;  8:45  am] 

BILUNG  COOE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Refugee  Resettlement 

Administration  for  Children  and 
l^amilies;  Refugee  Microenterprise 
Development  Program 

AGENCY:  Office  of  Refugee  Resettlement 
(ORR),  ACF,  DHHS. 

ACTION:  Notice  of  availability  of  FY  2003 
social  services  discretionary  funds  for 
refugee  microenterprise  development 
projects. 

CFDA  Number:  The  Catalog  of  Federal 
Domestic  Assistance  number  for  this 
program  is  93.576.  The  title  of  the 
program  is  the  Refugee  Microenterprise 
Development  Program. 

SUMMARY:  The  Office  of  Refugee 
Resettlement  (ORR)  invites  eligible 
entities  to  submit  competitive  grant 
applications  for  microenterprise 
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development  |  rejects  for  refugees. ' 
Applications  \  all  be  accepted  pursuant 
to  the  Director  s  discretionary  authority 
under  section  n2(c)  of  the  Immigration 
and  Nationality  Act  (INA)  (8  U.S.C. 
1522(c)),  as  an  ended.  Applications  will 
be  screened  ar  d  evaluated  as  indicated 
in  this  prograr  i  announcement.  Awards 
will  be  continj  ent  on  the  outcome  of  the 
competition  aj  d  the  availability  of 
funds. 

DATES:  The  clc  sing  date  for  submission 
of  application;  is  30  days  from  date  of 
publication  in  the  Federal  Register.  See 
Part  IV  of  this  mnouncement  for  more 
information  oi  submitting  applications. 

Announcem  ent  Availability:  This 
program  annoi  mcement  and  the 
application  m;  terials  are  available  on 
the  Office  of  R  jfugee  Resettlement  Web 
site  at  httpJ /www.acf. hhs.gov/ 
programs/orr/j  unding. 
FOR  FURTHER  l^  FORMATION,  CONTACT:  Lisa 
Campbell,  Div  sion  of  Community 
Resettlement,  Dffice  of  Refugee 
Resettlement,  administration  for 
Children  and  I'amilies,  at  (202)  205- 
4597  or  LCampbeII@ACF.HHS.GOV  oi 
Daphne  Weedi  in,  Division  of 
Discretionary  i  Grants,  Office  of  Grants 
Management,  Administration  for 
Children  and  families,  at  (202)  260- 
5980  or  paque  'ies-ogm@acf.hhs.gov. 

SUPPLEMENTARTr  INFORMATION:  This 
program  aimoimcement  consists  of  four 
parts: 

Part  I:  Back'  round 
authority,  fun(  ing 
applicant  eli; 
periods,  progrAm 
client  eligibili  y 
and  treatment 

Part  II:  Gendral 


,  legislative 
availability, 
ity,  project  and  budget 
purpose  and  scope, 
,  allowable  activities, 
of  program  income. 
"  instructions  for 
project  description. 
Review  Process — 
Intergovemm^tal  review,  initial  ACF 
petitive  review,  and 


preparing  a  fu 
Part  III:  The 


screenmg,  con  i 
review  criteria 
Part  IV:  The 
Application 
submission  in 


and  reporting 
Paperwork 
(Pub.  L.  104-1^) 
burden  for  thi 


Application — 
n^terials,  application 
ormation,  regulations. 


'  Eligibility  for 
(1)  Refugees; (2) 
entrants;  (4)  certai  i 
are  admitted  to  thi 
Aroerasians  from 
and  (6)  victims  of 
45  CFR  400.43  an< 
1 3  as  modified 
victims).  For 
used  in  this  notice 
persons.  Addition  il 
available  at:  http: 
policy/slOl-13 


la!v 


Iby  N' 


Ihtn 


progmms/orT/poli  ryli 


\  \eduction  Act  of  1995 
:  Public  reporting 
collection  of  information 


c  ifugee  social  services  includes: 
lees;  (3)  Cuban  and  Haitian 
Amerasians  from  Vietnam  who 
U.S.  as  immigrants;  (5)  certain 
'  'ietnam,  including  U.S.  citizens; 
1  severe  form  of  trafficking  [see 
ORR  State  Letters  Number  Cl- 
umber 02-01  on  trafficking 
ience.  the  term  "refugee"  is 
to  encompass  all  such  eligible 
information  on  eligibility  is 
/  'www.acf.hhs.gov/programs/on/ 
and  http://www.acf.hhs.gov/ 
'slOl-OlJitm. 


is  estimated  to  average  25  hoiurs, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
collection  of  information.  The  following 
information  coUisctions  are  included  in 
the  program  announcement:  0MB 
Approval  No.  0970-0139.  ACF  Uniform 
Project  Description  (UPD)  which  expires 
12/31/2003.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  niunber. 

Part  I:  Background 

The  Office  of  Refugee  Resettlement 
(ORR)  has  supported  the  field  of 
microenterprise  development  since 
1991  with  discretionary-  grants  to 
various  State  governments,  commvmity 
economic  development  agencies, 
conunimity  action  and  other  human 
service  agencies,  local  mutual  assistance 
associations,  and  voluntary  agencies. 
Organizations  with  successful  programs 
have  typically  been  those  with  a  long- 
term  commitment  to  microenterprise 
and  to  its  adaptation  to  the  refugee 
experience.  They  have  committed 
agency  resources  to  support  refugee 
programs  and  their  work  in  refugee 
microenterprise  development  has  been 
consistent  with  the  overall  agency 
mission.  A  public  or  private  non-profit 
agency  interested  in  receiving  funding 
under  this  announcement  must  have  the 
organizational  capacity  to  work  with 
refugees  who  have  low  incomes,  limited 
English  language  proficiency,  and 
neither  assets  nor  American  business 
experience.  Many  newly  arrived 
refugees  do  not  qualify  for  commercial 
loans  or  for  admission  into  mainstream 
microenterprise  development  programs 
for  these  reasons. 

Refugees  bring  positive  attributes  to 
microenterprise  development  projects, 
including  a  diverse  and  rich  array  of 
business  ideas,  skills,  experiences,  and 
ambitions.  These  characteristics  have 
been  largely  responsible  for  the  success 
of  the  ORR  program.  During  the  last  ten 
years,  refugees  have  started  or  expanded 
over  800  micro-businesses  and  over  89 
percent  of  these  businesses  have 
survived.  ORR  grantees  have  provided 
over  $3  million  in  financing  to  these 
entrepreneurs  and  the  loan  repayment 
rate  is  close  to  100  percent.  Over  4,000 
refugees  have  gained  new 
entrepreneurial  skills  and  knowledge 
and  the  additional  business  income  is 
helping  refugee  families  to  achieve 
economic  self-sufficiency.  By  conunonly 
accepted  measures  of  performance 
(business  survival  rates,  loan  default 
rates,  etc.),  the  ORR-funded  programs 


have  excelled  and  frequently  led  the 
field  in  achievement. 

Building  on  the  experience  of  the  last 
ten  years,  ORR  seeks  in  this 
announcement  to  continue  support  to 
this  field,  particularly  on  behalf  of  those 
refugees  who,  because  of  language  and 
cultural  barriers,  are  unlikely  to  gain 
access  to  commercial  loans  or  business 
training  through  other  programs.  To  be 
successful  in  this  competition,  refugee- 
serving  organizations  must  demonstrate 
their  agency's  capacity  to  provide  the 
technical  expertise  necessary  to  help 
refugees  start  or  expand  businesses. 
Economic  development  agencies  must 
show  how  they  will  modify  their 
existing  programs  to  serve  refugees 
effectively. 

Legislative  Authority:  Section 
412(c)(1)(A)  of  the  Immigration  and 
Nationality  Act  (1NA)(8  U.S.C. 
1522(c)(1)(A))  authorizes  the  Director 
"to  make  grants  to,  and  enter  into 
contracts  with,  public  or  private  non- 
profit agencies  for  projects  specifically 
designed — (i)  to  assist  refugees  in 
obtaining  the  skills  which  are  necessary 
for  economic  self-sufficiency,  including 
projects  for  job  training,  employment 
services,  day  care,  professional  refresher 
training,  and  other  recertification 
services;  (ii)  to  provide  training  in 
English  where  necessary  (regardless  of 
whether  the  refugees  are  employed  or 
receiving  cash  or  other  assistance);  and 
(iii)  to  provide  where  specific  needs 
have  been  shown  and  recognized  by  the 
Director,  health  (including  mental 
health)  services,  social  services, 
educational  and  other  services."  In 
addition,  section  412(a)(4)(A)(l)  of  the 
INA  (8  U.S.C.  1522(a)(4)(A)(l) 
authorizes  the  Director  to  make  loans  for 
the  piupose  of  carrying  out  this  section. 

Funaing  Availability:  ORR  expects  to 
make  available  approximately  $4 
million  for  Microenterprise 
Development  projects  for  about  15  to  25 
awards  in  amoimts  ranging  from 
$100,000  to  $300,000.  The  award 
amount  range  is  for  plaruiing  purposes. 
Applications  with  requested  amoimts 
that  exceed  the  upper  value  of  the  dollar 
range  specified  will  still  be  considered 
for  review.  No  matching  or  cost  sharing 
by  the  applicant  is  required. 

Applicant  Eligibility:  Eligible 
applicants  are  public  and  private  non- 
profit agencies.  Faith-based  and 
community  organizations  are  eligible  to 
apply  for  these  grants. 

Private,  non-profit  agencies  are 
encoiu"aged  to  submit  with  their 
applications  the  optional  survey  located 
under  "Grant  Manuals  and  Forms"  at 
www.hhs.gov/programs/ofs/fonns.htm. 

Project  and  Budget  Periods:  This 
annoimcement  invites  appUcations  for 
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project  periods  up  to  foiu  years. 
Awards,  on  a  competitive  basis,  will  be 
for  a  one-year  budget  period. 
Applications  for  continuation  grants 
fimded  under  these  awards  beyond  the 
one-year  budget  period  but  within  the 
four-year  project  period  will  be 
entertained  in  subsequent  years  on  a 
noncompetitive  basis,  subject  to 
availability  of  funds,  satisfactory 
progress  of  the  grantee,  and  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Govenunent. 

Refugee  Microenterprise  Development 
Program — Purpose  and  Scope 

The  purpose  of  microenterprise 
development  is  to  assist  refugees  in 
becoming  economically  self-sufficient 
and  to  help  refugee  communities  in 
developing  employment  and  capital 
resources.  To  achieve  this  purpose, 
applicants  for  microenterprise 
development  projects  may  request  funds 
for:  Business  technical  assistance,  short- 
term  training,  credit  in  the  form  of 
microloans,  the  administrative  costs  of 
managing  the  project,  a  revolving 
microloan  fund  or  loan  loss  reserve 
fimd,  and  post-loan  technical  assistance. 

Projects  should  be  designed  in  a 
maimer  that  is  culturally  and 
linguistically  appropriate  for  the  refugee 
population,  including  characteristics 
such  as  employment  rates,  welfare 
status,  length  of  time  in  the  U.S., 
interest  in  micro-businesses,  and 
English  language  proficiency. 
Applicants  should  also  be  familiar  with 
the  capital  needs  and  capital  market 
gaps  for  refugee  entrepreneurs  and 
should  demonstrate  how  refugees  will 
gain  access  to  business  credit. 

Successful  applicants  will 
demonstrate  an  understanding  of  the 
economic  opportunities  in  the 
community  for  refugees  and  will  have 
established  working  partnerships  with 
the  communities'  refugee  resettlement 
services  network,  with  existing 
microenterprise  development 
organizations  (where  they  are  present), 
and  with  financial  institutions. 

ORR  will  not  fund  applicants  who 
propose  to  subgrant  or  contract  all  or 
most  of  the  proposed  activities  under 
this  program  to  an  urn-elated  entity. 
Subgranting  or  contracting  for  specific 
services  or  activities  is  not  barred  as 
long  as  the  applicant  proposes  to 
perform  directly  some  of  the  essential 
functions  of  the  grant. 

Client  Eligibility:  Eligible  clients  are 
refugees  who  aspire  to  establish, 
expand,  or  stabilize  a  microenterprise 
but  who  lack  the  financial  resources, 
credit  history,  or  personal  assets  to 
qualify  for  business  loans  or  assistance 


through  cormnercial  institutions. 
Refugees  may  participate  regardless  of 
their  date  of  arrival  in  the  U.S.  Grantees 
will  be  responsible  for  documenting 
refugee  client  eligibility. 

Allowable  Activities:  Project 
components  may  include  one-on-one 
business  consultation  and  training, 
training  in  classroom  settings,  access  to 
business  credit,  individual  or  peer 
group  lending,  revolving  loan  fimds, 
loan  loss  reserve  funds,  and  technical 
assistance  to  refugee  businesses.  ORR 
funds  may  also  be  used  for  the 
administrative  costs  associated  with 
memaging  a  revolving  loan  fund. 

Microloans  consist  of  small  amounts 
of  credit  that  are  less  than  $15,000  and 
are  extended  to  low-income 
entrepreneurs  for  start-ups  of 
microenterprises  or  for  the  expansion  or 
stabilization  of  existing 
microenterprises.  Applicants  may  elect 
to  establish  cooperative  relationships 
with  one  or  more  of  the  conun unity's 
financial  institutions  to  obtain  access  to 
commercial  loan  funds.  Alternatively, 
ORR  funds  may  be  used  for  microloans 
to  individual  refugee  entrepreneurs  in 
sums  not  to  exceed  $15,000  (of  ORR 
monies).  These  funds  may  be  disbiu'sed 
through  individual  loans,  peer  lending 
mechanisms,  or  a  revolving  loan  fund. 
Requests  for  ORR  grant  funds  for  a 
revolving  loan  fund  may  not  exceed 
$50,000  in  the  first  budget  period. 
Grantees  will  be  responsible  for 
establishing  written  lending  policies 
and  procediu^es  and  for  collecting  and 
servicing  loan  repayments. 

ORR  supports  the  use  of  commercial 
lending  institutions  for  refugee 
borrowers  to  leverage  the  limited 
amount  of  ORR  funds  available  for  this 
purpose  and  to  provide  borrowers  with 
the  opportunity  to  establish  credit- 
worthy histories  with  traditional 
lenders.  To  that  end,  ORR  does  not 
encourage  the  use  of  below-market  rates 
of  interest  for  the  loan  funds. 
Conversely,  grantees  may  not  charge 
refugees  interest  rates  that  exceed  four 
percentage  points  above  the  New  York 
prime  lending  rate  at  the  time  of  loan 
approval. 

Microloans  will  have  a  maximum 
maturity  of  three  years.  They  may  be 
used  for  working  capital,  inventory, 
supplies,  fiuTiiture,  fixtures,  machinery, 
tools,  equipment,  building  renovation, 
and/or  leasehold  improvements. 

Microloan  funds  may  not  be  used  for 
the  following  types  of  businesses: 
— As  venture  capital  for  established 

businesses  that  are  attempting  major 

expansion; 
— for  enterprises  engaged  in  gambling  or 

speculation; 


— for  any  illegal  activity  or  production 

or  for  the  service  or  distribution  of 

illegal  products; 
— for  purposes  not  related  to 

microenterprise  development;  e.g.,  for 

the  purchase  of  a  personal-use 

automobile. 

Treatment  of  Program  Income: 
Projects  with  revolving  loan  funds  may 
earn  and  retain  program  income  in  the 
form  of  interest  (on  individual  loans  or 
from  loan  loss  reserves).  Specifically, 
program  income  funds  may  be  retained 
by  the  project  to  expand  the  pool  of 
credit  in  accordance  with  45  CFR  74.24 
(b)(1),  (b)(2)  and  (e)  for  non-profit 
organizations  and  45  CFR  92.25  (g)(2) 
for  governmental  entities.  Similarly, 
repaid  loan  principal  is  to  be  treated  as 
program  income  and  placed  in  the 
revolving  loan  fund  for  re-lending. 
Program  income  may  be  retained  by  the 
grantee  so  long  as  the  use  of  these  funds 
furthers  the  objectives  of  the  grant  and 
is  consistent  with  the  Federal  statute 
under  which  the  grant  was  made  (45 
CFR  74.36e). 

Any  fees  or  charges  imposed  on 
refugee  clients  by  the  grantee  or  its 
subcontractors  or  affiliates  (e.g.,  loan 
processing  or  training  fees)  must  be 
disclosed  in  the  application  and  pre- 
approved  by  ORR.  Program  income 
must  be  reported  on  the  Financial  Status 
Report  (SF-269)  semi-annually  during 
the  project  period. 

Successful  grantees  will  be  expected 
to  coordinate  their  policies  and 
procedures  for  developing  and  - 
administering  refugee  microenterprise 
development  projects  with  the  existing 
refugee  microenterprise  services 
network.  To  ensure  an  exchange  of 
technical  and  training  information 
among  programs,  all  grantees  are 
encouraged  to  attend  two  ORR  training 
meetings  during  each  year  of  their 
participation  in  this  program  area.  Grant 
funds  may  be  used  to  offset  the  cost  of 
attendcmce. 

Part  II:  General  Instructions  for 
Preparing  a  Full  Project  Description 

The  Project  Description  Overview 

Purpose 

The  project  description  provides  a 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistance.  The  project  description 
should  be  concise  and  complete  and 
shoiUd  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  documents  should  be 
included  where  they  can  present 
information  clearly  and  succincdy.  In 
preparing  your  project  description,  all 
information  requested  through  each 
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Introduction 

Applicants  equired  to  submit  a  full 
project  descri  )tion  shall  prepare  the 
project  descri  )tion  statement  in 
accordance  w  th  the  following 
instructions  a  id  the  specified 
evaluation  cri  eria.  The  instructions  give 
a  broad  overv  ew  of  what  your  project 
description  si  ould  include  while  the 
evaluation  cri  eria  expands  and  clarifies 
"more  program  specific  information  that 
is  needed. 

Project  Sumn->  ary/Abstract 
Provide  a  s 


description  (a 
reference  to 


1  immary  of  the  project 

page  or  less)  with 
tHe  funding  request. 


Objectives  an 


i  Need  for  Assistance 


Clearly  idei  itify  the  physical, 
economic,  sot  ial,  financial, 
institutional,  md/or  other  problem(s) 
requiring  a  so  ution.  The  need  for 
assistance  mu  st  be  demonstrated  and 
the  principal  ind  subordinate  objectives 
of  the  project  must  be  clearly  stated: 
supporting  dc  cumentation,  such  as 
letters  of  supj  ort  and  testimonials  from 
concerned  int  erests  other  than  the 
applicant,  ma  ^  be  included.  Any 
relevant  data  )ased  on  planning  studies 
should  be  inc  uded  or  referred  to  in  the 
endnotes/fool  notes.  Incorporate 
demographic  data  and  participant/ 
beneficiary  information,  as  needed.  In 
developing  th  b  project  description,  the 


applicant  may  volunteer  or  be  requested 
to  provide  information  on  the  total 
range  of  projects  currently  being 
conducted  and  supported  (or  to  be 
initiated),  some  of  which  may  be 
outside  the  scope  of  the  program 
announcement. 

Results  or  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived.  For  example,  ORR  is 
particularly  interested  in  the  number  of 
businesses  established,  expanded,  or 
stabilized;  the  employment  generated  by 
the  businesses;  the  number  and  size  of 
loans  provided  to  refugees;  the  amount 
of  additional  funds  leveraged  by  the 
ORR  funds  for  microenterprise  loans, 
and  the  impact  of  the  businesses 
assisted  on  the  refugees'  movement 
toward  self-sufficiency. 

Approach 

Outline  a  plan  of  action  that  describes 
the  scope  and  detail  of  how  the 
proposed  work  will  be  accomplished. 
Account  for  all  functions  or  activities 
identified  in  the  application.  Cite  factors 
that  might  accelerate  or  decelerate  the 
work  and  state  your  reason  for  taking 
the  proposed  approach  rather  than 
others.  Describe  any  unusual  features  of 
the  project  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvement. 

Provide  quantitative  monthly  or 
quarterly  projections  of  tlie 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  served 
and  the  number  of  activities 
accomplished.  When  accomplishments 
cannot  be  quantified  by  activity  or 
function,  list  them  in  chronological 
order  to  show  the  schedule  of 
accomplishments  and  their  target  dates. 

If  any  data  are  to  be  collected, 
maintained,  and/or  disseminated, 
clearance  may  be  required  from  the  U.S. 
Office  of  Management  and  Budget 
(OMB).  This  clearance  pertains  to  any 
"collection  of  information  that  is 
conducted  or  sponsored  by  ACF." 

List  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution. 

Geographic  Location 

Describe  the  precise  location  of  the 
phjject  and  boundaries  of  the  area  to  be 
served  by  the  proposed  project.  Maps  or 
other  graphic  aids  may  be  attached. 


Additional  Information 

Following  are  requests  for  additional 
information  that  need  to  be  included  in 
the  application: 

Staff  and  Position  Data 

Provide  a  biographical  sketch  for  each 
key  person  appointed  and  a  job 
description  for  each  vacant  key  position. 
A  biographical  sketch  will  also  be 
required  for  new  key  staff  as  appointed. 

Organizational  Profiles 

Provide  information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports,  or  statements 
from  CP As/Licensed  Public 
Accountants,  Employer  Identification 
Numbers,  names  of  bond  carriers, 
contact  persons  and  telephone  numbers, 
child  care  licenses,  and  other 
documentation  of  professional 
accreditation,  information  on 
compliance  with  Federal/State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  information.  Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  application  at  the 
time  of  submission. 

The  non-profit  agency  can  accomplish 
this  by  including  in  the  application; 

a.  A  reference  to  the  applicant 
organization's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
the  IRS  Code. 

b.  A  copy  of  a  currently  valid  IRS  tax 
exemption  certificate. 

c.  A  statement  from  a  State  taxing 
body.  State  attorney  general,  or  other 
appropriate  State  official  certifying  that 
the  applicant  organization  has  a  non- 
profit status  and  that  none  of  the  net 
earning  accrue  to  any  private 
shareholders  or  individuals. 

d.  A  certified  copy  of  the 
organization's  certificate  of 
incorporation  or  similar  document  that 
clearly  establishes  non-profit  status. 

e.  Any  of  the  items  in  the  above  for 
a  State  or  national  parent  organization 
and  a  statement  signed  by  the  parent 
organization  that  ^e  applicant 
organization  is  a  local  non-profit 
affiliate. 

Third-Party  Agreements 

Include  written  agreements  between 
grantees  and  subgrantees  or 
subcontractors  or  other  cooperating 
entities.  These  agreements  must  detail 
scope  of  work  to  be  performed,  work 
schedules,  remuneration,  and  other 
terms  and  conditions  that  structiu-e  or 
define  the  relationship. 
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Letters  of  Support 

Provide  statements  from  community, 
public,  and  commercial  leaders  that 
support  the  project  proposed  for 
funding.  All  submissions  should  be 
included  in  the  application  OR  by 
application  deadline. 

Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
Form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

General 

The  following  guidelines  are  for 
preparing  the  budget  and  budget 
justification.  Both  Federal  and  non- 
Federal  resources  shall  be  detailed  and 
justified  in  the  budget  and  narrative 
justification.  For  purposes  of  preparing 
the  budget  and  budget  justification, 
"Federal  resources"  refers  only  to  the 
ACF  grant  for  which  you  are  applying. 
Non-Federal  resources  are  all  other 
Federal  and  non-Federal  resources.  It  is 
suggested  that  budget  amounts  and 
computations  be  presented  in  a 
columnar  format:  Ffrst  column,  object 
class  categories;  second  coliunn,  Federal 
budget;  next  column(s),  non-Federal 
budget(s),  and  last  column,  total  budget. 
The  budget  justification  should  be  a 
narrative. 

Personnel 

Description:  Costs  of  employee 
salaries  and  wages. 

Justification:  Identify  the  project 
director  or  principal  investigator,  if 
known.  For  each  staff  person,  provide 
the  title,  time  commitment  to  tihe  project 
(in  months),  time  commitment  to  the 
project  (as  a  percentage  or  full-time 
equivalent),  annual  salary,  grant  salary, 
wage  rates,  etc.  Do  not  include  the  costs 
of  consultants  or  persormel  costs  of 
delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant. 

Fringe  Benefits 

Description:  Costs  of  employee  fringe 
benefits  unless  treated  as  part  of  an 
approved  indirect  cost  rate. 

Justification:  Provide  a  breakdown  of 
the  amounts  and  percentages  that 


comprise  fringe  benefit  costs  such  as 
health  insurance,  FICA,  retirement 
insurance,  taxes,  etc. 

Travel 

Description:  Costs  of  project-related 
travel  by  employees  of  the  applicant 
organization  (does  not  include  costs  of 
consultant  travel). 

Justification:  For  each  trip,  show  the 
total  number  of  traveler{s),  travel 
destination,  duration  of  trip,  per  diem, 
mileage  allowances,  if  privately  owned 
vehicles  will  be  used,  and  other 
transportation  costs  and  subsistence 
allowances.  Travel  costs  for  key  staff  to 
attend  ORR-sponsored  workshops 
should  be  detailed  in  the  budget. 

Equipment 

Description:  "Equipment"  means  an 
article  of  nonexpendable,  tangible 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition 
cost  which  equals  or  exceeds  Uie  lesser 
of  (a)  the  capitalization  level  established 
by  the  organization  for  the  financial 
statement  purposes  or  (b)  $5,000.  (Note: 
Acquisition  cost  means  the  net  invoice 
imit  price  of  an  item  of  equipment, 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  it  usable 
for  the  purpose  for  which  it  is  acquired. 
Ancillary  charges,  such  as  taxes,  duty, 
protective  in- transit  insurance,  freight, 
and  installation  shall  be  included  in  or 
excluded  from  acquisition  cost  in 
accordance  with  the  organization's 
regular  written  accoimting  practices.) 

Justification:  For  each  type  of 
equipment  requested,  provide  a 
description  of  the  equipment,  the  cost 
per  unit,  the  number  of  units,  the  total 
cost,  and  a  plan  for  use  on  the  project, 
as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 
definition  for  equipment  should  provide 
a  cppy  of  its  policy  or  section  of  its 
policy  which  includes  the  equipment 
definition. 

Supplies 

Description:  Costs  of  all  tangible 
personal  property  other  than  that 
included  under  the  Equipment  category. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 
Show  computations  and  provide  other 
information  that  supports  the  amount 
requested. 

Contmctual 

Emscription:  Costs  of  all  contracts  for 
services  and  goods  except  for  those  that 
belong  under  other  categories  such  as 
equipment,  supplies,  construction,  etc. 
Third-party  evaluation  contracts  (if 


applicable)  and  contracts  with 
secondary  recipient  organizations, 
including  delegate  agencies  and  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant,  should  be  included 
under  this  category. 

Justification:  All  produ-ement 
transactions  shall  be  conducted  in  a 
maimer  to  provide,  to  the  maximum 
extent  practical,  open,  and  free 
competition.  Recipients  and 
subrecipients,  other  than  States  that  are 
requfred  to  use  part  92  procedures,  must 
justify  any  anticipated  procurement 
action  that  is  expected  to  be  awarded 
without  competition  and  exceed  the 
simplified  acquisition  threshold  fixed  at 
41  U.S.C.  403(11)  (currently  set  at 
$100,000).  Recipients  might  be  required 
to  make  available  to  ACF  pre-award 
review  and  procurement  documents, 
such  as  request  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc. 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  project  to  another  agency, 
the  applicant  must  provide  a  detailed  budget 
and  budget  narrative  for  each  delegate 
agency,  by  agency  title,  along  with  the 
required  supporting  information  referred  to 
in  these  instructions. ' 

Other 

Enter  the  total  of  all  other  costs.  Such 
costs,  where  applicable  and  appropriate, 
may  include  but  are  not  limited  to 
insurance,  food,  medical  and  dental 
costs  (noncontractual),  professional 
services  costs,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use,  training  costs,  such  as 
tuition  and  stipends,  staff  development 
costs,  and  administrative  costs. 

Justification:  Provide  computations,  a 
narrative  description,  and  a  justification 
for  each  cost  under  this  category. 

Indirect  Charges 

Description:  Total  amoimt  of  indirect 
costs.  This  category  should  be  used  only 
when  the  applicant  currently  has  an 
indfrect  cost  rate  approved  by  the 
Department  of  Health  and  Human 
Services  (HHS)  or  another  cognizant 
Federal  agency. 

Justification:  An  applicant  that  will 
charge  indirect  costs  to  the  grant  must 
enclose  a  copy  of  the  current  rate 
agreement.  If  the  applicant  organization 
is  in  the  process  of  initially  developing 
or  renegotiating  a  rate,  it  should, 
immediately  upon  noti^cation  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  comtpleted  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  cognizant  agency's  guidelines  for 
establishing  indirect  cost  rates  and 
submit  it  to  the  cognizant  agency. 
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[Self-explanat  iry 

Part  III:  The  F  eview  Process 

Intergovemmi  ntal  Review 

This  progra:  n  is  covered  under 
Executive  Ord  er  12372, 
"Intergovemn  ental  Review  of  Federal 
Programs,"  and  45  CFR  part  100, 
"  In tergovernn  ental  Review  of 
Department  ol  Health  and  Human 
Services  Progiams  and  Activities." 
Under  the  Ore  er.  States  may  design 
their  own  pro(  ;esses  for  reviewing  and 
commenting  o  n  proposed  Federal 
assistance  un(  er  covered  programs. 

The  followi  ig  jurisdictions  have 
elected  not  to  aarticipate  in  the 
Executive  Ore  er  process.  Applicants 
from  these  jur  sdictions  need  not  take 
action  in  regai  d  to  E.O.  12372:  Alabama, 
Alaska,  Arizona,  Colorado,  Connecticut, 
Hawaii,  Idaho,  Indiana,  Kansas, 
Louisiana,  Ma  ssachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey,  Ohio, 
Oklahoma,  Or  agon,  Palau, 
Pennsylvania,  South  Dakota,  Tennessee, 
Vermont,  Virg  inia,  Washington,  and 
Wyoming. 

Although  t^e  jiu-isdictions  listed 
above  no  longer  participate  in  the 


process,  entities  which  have  met  the 
eligibility  criteria  of  the  program  may 
still  apply  for  a  grant  even  if  a  State, 
Territory,  Commonwealth,  etc.,  does  not 
have  a  Single  Point  of  Contact  (SPOC). 
All  remaining  jurisdictions  participate 
in  the  Executive  Order  process  and  have 
established  SPOCs.  Applicants  from 
participating  jurisdictions  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  of  the  prospective 
applications  and  receive  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOCs  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  The  applicant 
must  submit  all  required  materials,  if 
any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a.  Under  45 
CFR  100.8(a)(2),  a  SPOC  has  60  days 
from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
differentiate  clearly  between  mere 
advisory  comments  and  those  official 
State  process  recommendations,  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management,  Division  of  Discretionary 
Grants,  Attention:  Daphne  Weeden, 
Grants  Officer,  370  L'Enfant  Promenade, 
SW.,  Fourth  Floor  West,  Washington, 
DC  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  participating  State  and 
Territory  is  included  with  the 
application  materials  for  this  program 
announcement.  The  list  can  also  be   . 
found  on  the  Internet  at  http:// 
www.Whitehouse.gov/OMB/index.html. 

Initial  ACF  Screening 

Each  application  submitted  under  this 
program  aimouncement  will  undergo  a 
pre-review  to  determine  that  (1)  the 
application  was  mailed  by  the  closing 
date  and  submitted  in  accordance  with 
the  instructions  in  this  aimouncement 
and  (2)  the  applicant  is  eligible  for 
funding. 

Competitive  Review 

Applications,  which  pass  the  initial 
ACF  screening,  will  be  evaluated  and 
rated  by  an  independent  review  panel 
on  the  basis  of  specific  evaluation 
criteria.  The  evaluation  criteria  were 


designed  to  assess  the  quality  of  a 
proposed  project  and  to  determine  the 
likelihood  of  its  success.  The  evaluation 
criteria  are  closely  related  and  are 
considered  as  a  whole  in  judging  the 
overall  quality  of  an  application.  Points 
are  awarded  only  to  applications  that 
are  responsive  to  the  evaluation  criteria 
within  the  context  of  this  program 
announcement. 

Review  Criteria 

Applications  will  be  reviewed  using 
the  following  evaluation  criteria: 

1.  Approach.  (25  points)  Adequacy 
and  appropriateness  of  the  program 
approach  or  design,  including  project 
goals  and  structure  (policies, 
procedures,  activities);  training  and 
technical  assistance;  loan  funds,  lending 
criteria,  and  fees,  if  included  in  the 
design;  whether  the  business  targets  are 
start-ups,  expansions,  or  both;  partner 
agencies;  and  credit  enhancements, 
such  as  loan  loss  reserve  funds. 

2.  Organization  Profiles.  (25  points) 
Demonstrated  organizational  and 
management  capacity  including 
bilingual/bicultural  competent  services 
and  experience  serving  refugees  and 
other  economically  disadvantaged 
populations;  description  of  experience 
in  organizational  management, 
including  copies  of  the  last  two  fiscal 
year  financial  statements,  with  balance 
sheets  and  income  statements; 
description  of  experience  in  providing 
microenterprise  development  services 
and  in  the  management  of  loan  funds, 
including  a  projected  monthly  cash  flow 
chart  for  the  loan  fund  for  the  four-year 
period  beginning  September  30,  2003; 
and  experience  in  collaboration  with  the 
specific  refugee  community(ies)  and 
coalition  building  among  refugee  and 
non-refugee  service  providers. 

3.  Results  and  Expected  Benefits.  (20 
points)  Extent  to  which  the  expected 
outcomes  and  unit  costs  of  the  project 
are  appropriate,  consistent  with 
reported  nationwide  performance  in 
microenterprise  projects,  and  reasonable 
in  relation  to  the  proposed  activities. 
Results  may  include  the  impact  of 
business  income  and  business  assets  on 
clients'  welfare  status,  if  applicable,  and 
on  economic  self-sufficiency  as  well  as 
projected  outcomes  for  business  income, 
employment,  and  survivability. 

4.  Objectives  and  Need  for  Assistance. 
(15  points)  Quality  of  the  description  of 
the  prospective  refugee  communities' 
profile  with  respect  to  welfare 
utilization,  English  language 
proficiency,  length  of  time  in  the  U.S., 
interest  in  microbusiness,  and  the 
description  of  local  capital  needs  and 
coital  market  gaps  for  refugee 
microentrepreneurs. 
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5.  Budget  and  Budget  Justification.  (15 
points)  Appropriateness  and 
reasonableness  of  the  proposed  budget, 
including  the  relative  distribution  of 
funds  for  administrative  costs,  training, 
technical  assistance,  and  loan  capital. 
The  application  should  include  project 
timelines  and  a  narrative  justification 
supporting  each  budget  line  item. 

Part  IV:  The  Application 

Application  Materials:  In  order  to  be 
considered  for  a  grant  under  this 
program  announcement,  an  application 
must  be  submitted  on  the  Standard 
Form  424  and  in  the  manner  prescribed 
by  ACF.  Application  materials, 
including  forms  and  instructions,  are 
available  from  the  ORR  Web  site  at 
http://acf.hhs.gov/programs/orr/ 
funding.  The  application  materials  are 
also  available  from  the  contact  named 
under  the  FOR  FURTHER  INFORMATION 
CONTACT  section  in  the  preamble  of  this 
announcement. 

An  application  with  an  original 
signature  and  two  clearly  identified 
copies  are  required.  Applicants  must 
clearly  indicate  on  the  SF-424  the  grant 
aimouncement  number  under  which  the 
application  is  submitted.  Applicants 
have  the  option  of  omitting  from  the 
application  copies  (not  from  the 
original)  specific  salary  rates  or  amounts 
for  individuals  specified  in  the 
application  budget. 

Application  Submission  and  Deadline 

Mailed  applications  postmarked  after 
the  closing  date  will  be  classified  as 
late. 

Deadline:  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  and  received  by 
ACF  in  time  for  the  independent  review 
to:  U.S.  Department  of  Health  and 
Himian  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management,  Division  of  Discretionary 
Grants,  Attention:  Daphne  Weeden, 
Grants  Officer,  370  L'Enfant  Promenade, 
SW.,  Mail  Stop  6C-462,  Washington,  DC 
20447. 

Applicants  must  ensure  that  a  legibly 
dated  U.S.  Postal  Service  postmark  or  a 
legibly  dated,  machine  produced 
postmark  of  a  commercial  mail  service 
is  affixed  to  the  envelope/package 
containing  the  application(s).  To  be 
acceptable  as  a  proof  of  timely  mailing, 
a  postmark  from  a  commercial  mail 
service  must  include  the  logo/emblem 
of  the  commercial  mail  service  company 
and  must  reflect  the  date  the  package 
was  received  by  the  commercial  mail 
service  company  from  the  applicant. 


Private  Metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.) 

Applications  handcarried  by 
applicants,  applicant  couriers,  or  by 
other  representatives  of  the  applicant 
shall  be  considered  as  meeting  an 
announced  deadline  if  they  are  received 
on  or  before  the  deadline  date,  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  EST, 
at  the  U.S.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management,  Division  of  Discretionary 
Grants,  ACF  Maifroom,  2nd  Floor  (near 
loading  dock).  Aerospace  Center,  901  D 
Street,  SW.,  Washington,  DC  20024, 
between  Monday  and  Friday  (excluding 
Federal  holidays).  The  address  must 
appear  on  the  envelope/package 
containing  the  application  with  the  note 
"Attention:  Daphne  Weeden,  Grants 
Officer.  (Applicants  are  cautioned  that 
express/overnight  mail  services  do  not 
always  deliver  as  agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  applications:  Applications  which 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  deadlines:  ACF  may 
extend  application  deadlines  when 
circuanstances  such  as  acts  of  God 
(floods,  hurricanes,  etc.)  occur,  or  when 
there  are  widespread  disruptions  of  mail 
service,  or  in  other  rare  cases. 
Determination  to  extend  or  waive 
deadline  requirements  rest  with  the 
Chief  Grants  Management  Officer. 

For  Further  Information  on 
Application  Deadlines,  Contact:  Daphne 
Weeden,  Grants  Officer,  Division  of 
Discretionary  Grants,  Office  of  Grants 
Management,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade,  SW.  Fourth  Floor  West, 
Washington,  DC  20447.  Telephone: 
(202)  401-4577. 

Certifications,  Assurances,  and 
Disclosure  Required  for  Non- 
Construction  Programs — Applicants 
requesting  financial  assistance  for  non- 
construction  projects  must  file  the 
Standard  Form  424B,  "Assurances:  Non- 
Construction  Programs."  Applicants 
must  sign  and  return  the  Standard  Form 
424B  with  their  applications. 

Applicants  must  provide  a  signed 
certification  regarding  lobbying  with 


their  applications,  when  applying  for  an 
award  in  excess  of  $100,000.  Applicants 
who  used  non-Federal  funds  for 
lobbying  activities  in  coimection  with 
receiving  assistance  under  this 
announcement  shall  complete  a 
disclosure  form  to  report  lobbying. 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug  Free  Workplace  Act  of  1988. 
By  signing  and  submitting  the 
application,  the  applicant  is  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  application. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended,  or  otherwise 
ineligible  for  an  award.  By  signing  and 
submitting  the  application,  the 
applicant  is  providing  the  certification 
and  need  not  mail  back  the  certification 
with  the  application. 

Administrative  Regulations: 
Applicable  U.S.  Department  of  Health 
and  Human  Services  regulations  can  be 
found  at  45  CFR  part  74  or  part  92. 

Post- Award  Reporting  Requirements: 
Grantees  are  required  to  file  the 
Financial  Status  Report  (SF-269)  and 
Program  Performance  Reports  on  a  semi- 
annual basis.  Funds  issued  under  these 
awards  must  be  accounted  for,  and 
reported  upon,  separately  from  all  other 
grant  activities.  Although  ORR  does  not 
expect  the  proposed  projects  to  include 
evaluation -activities,  it  does  expect 
grantees  to  maintain  adequate  records  to 
track  and  report  on  project  outcomes. 
An  original  and  one  copy  of  each  report 
shall  be  submitted  within  30  days  of  the 
end  of  each  reporting  period  directly  to 
the  Grants  Officer.  The  mailing  address 
is:  Ms.  Daphne  Weeden,  Grants  Officer, 
Division  of  Discretionary  Grants,  Office 
of  Grants  Management,  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade,  SW.,  Fourth  Floor  West, 
Washington,  DC  20447.  A  final 
Financial  Status  Report  and  Program 
Performance  Report  shall  be  due  90 
days  after  the  budget  expiration  date  or 
termination  of  grant  support. 

Dated:  June  24,  2003. 
Nguyen  Van  Hanh, 

Director.  Office  of  Refugee  Resettlement. 
[FR  Doc.  03-16346  Filed  6-26-03;  8:45  ami 
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DATES:  Writte  i  comments  should  be 
received  on  oi  before  July  28,  2003. 
ADDRESSES:  W  ritten  comments  and/or 
suggestions  rt  garding  the  items 
contained  in  I  lis  notice,  especially  the 
estimated  put  lie  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Man  igement  and  Budget, 
Office  of  Infoi  raation  and  Regulatory 
Affairs,  Atten  ion:  Department  of 
Treasury  Desl  Officer,  Washington,  DC 
20503.  Additionally  comments  may  be 
submitted  to  pMB  via  facsimile  to  (202) 
395-7285 

SUPPLEMENTAIIY  INFORMATION:  The 
Bureau  of  Cuitoms  and  Border 
Protection  (C  IP)  encourages  the  general 
public  and  af  ected  Federal  agencies  to 
submit  writte  i  comments  and 
suggestions  oi  i  proposed  and/or 
continuing  in  brmation  collection 
requests  pursi  lant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.104-13). 
Yoiu-  commer  ts  should  address  one  of 
the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  i  nformation  is  necessary 
for  the  Propel  performance  of  the 
functions  of  t  le  agency /component. 


including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Title:  Certificate  of  Registration. 

OMB  Number:  1651-0010. 

Form  Number:  Forms  4455  and  4457. 

Abstract:  The  Certificate  of 
Registration  is  used  to  expedite  free 
entry  or  entry  at  a  reduced  rate  on 
foreign  made  personal  articles  which  are 
taken  abroad.  The  articles  are  dutiable 
each  time  they  are  brought  into  the 
United  States  unless  there  is  acceptable 
proof  of  prior  possession. 

Current  Actions:  This  submission  is  to 
extend  the  expiration  date  without  a 
change  to  the  burden  hours. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Individuals,  travelers. 

Estimated  Number  of  Respondents: 
200,000. 

Estimated  Time  Per  Respondent:  3 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  10,000. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $104,500. 

If  additional  information  is  required 
contact:  Tracey  Denning,  Bureau  of 
Customs  and  Border  Protection,  1300 
Pennsylvania  Avenue  NW.,  Room  3.2.C, 
Washington,  DC  20229,  at  202-927- 
1429. 

Dated:  June  16,  2003. 
Tracey  Denning, 

Agency  Clearance  Officer,  Information 

Services  Branch. 

[FR  Doc.  03-16253  Filed  6-26-03;  8:45  am) 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

Agency  information  Collection 
Activities:  Protest 

AGENCY:  Bureau  of  Customs  and  Border 
Protection,  Department  of  Homeland 
Security. 


ACTION:  Proposed  collection;  comments 
requested. 

SUMMARY:  The  Bureau  of  Customs  and 
Border  Protection  (CBP)  of  the 
Department  of  Homeland  Security  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995: 
Protest.  This  is  a  proposed  extension  of 
an  information  collection  that  was 
previously  approved.  CBP  is  proposing 
that  this  information  collection  be 
extended  without  a  change  to  the 
burden  hours.  This  document  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  This 
proposed  information  collection  was 
previously  published  in  the  Federal 
Register  (68  FR  19555-19556)  on  April 
21,  2003,  allowing  for  a  60-day 
comment  period.  This  notice  allows  for 
an  additional  30  days  for  public 
comments.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

DATES:  Written  comments  should  be 
received  on  or  before  July  28,  2003. 

ADDRESSES:  Written  comments  and/or 
suggestions  regarding  the  items 
contained  in  this  notice,  especially  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of 
Treasury  Desk  Officer,  Washington,  DC 
20503.  Additionally  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Customs  and  Border 
Protection  (CBP)  encourages  the  general 
public  and  affected  Federal  agencies  to 
submit  written  comments  and 
suggestions  on  proposed  and/or 
continuing  information  collection 
requests  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
Your  comments  should  address  one  of 
the  following  four  points; 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  Proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information 
will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 

~~  agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions 
used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
coUected^afOdi ; 
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(4)  Minimize  the  burden  of  the 
collections  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 
Title:  Protest. 

OMB  Number:  1651-0017. 
Form  Number:  Form  19. 
Abstract:  This  collection  is  used  by  an 
importer,  filer,  or  any  party  at  interest 
to  petition  CBP,  or  Protest,  any  action  or 
charge,  made  by  the  port  director  on  or 
against  any;  imported  merchandise, 
merchandise  excluded  from  entry,  or 
merchandise  entered  into  or  withdrawn 
from  a  bonded  warehouse. 

Current  Actions:  This  submission  is  to 
extend  the  expiration  date  without  a 
change  to  the  burden  hours. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
3,750. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  67,995. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $1,167,247. 

If  additional  information  is  required 
contact:  Tracey  Denning,  Bureau  of 
Customs  and  Border  Protection,  1300 
Pennsylvania  Avenue  NW.,  Room  3.2.C, 
Washington,  DC  20229,  at  202-927- 
1429. 

Dated:  June  16,  2003. 

Tracey  Denning, 

Agency  Clearance  Officer  Information 
Services  Branch. 

[FR  Doc.  03-16254  Filed  6-26-03;  8:45  am] 

BILLING  CODE  4820-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

Agency  Information  Collection 
Activities:  Exportation  of  Used  Self- 
PropeHed  Vehicles 

agency:  Bureau  of  Customs  and  Border 
Protection,  Department  of  Homeland 
Security. 

ACTION:  Proposed  collection;  comments 
requested. 

SUMMARY:  The  Bureau  of  Customs  and 
Border  Protection  (CBP)  of  the 
Department  of  Homeland  Security  has 
submitted  the  following  information 


collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995: 
Exportation  of  Used  Self-Prdpelled 
Vehicles.  This  is  a  proposed  extension 
of  an  information  collection  that  was 
previously  approved.  CBP  is  proposing 
that  this  information  collection  be 
extended  with  a  change  to  the  burden 
hours.  This  document  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register  (68 
FR  19557-19558}  on  April  21,  2003, 
allowing  for  a  60-day  comment  period. 
This  notice  allows  for  an  additional  30 
days  for  public  comments.  This  process 
is  conducted  in  accordance  with  5  CFR 
1320.10. 

DATES:  Written  comments  should  be 
received  on  or  before  July  28,  2003. 
ADDRESSES:  Written  comments  and/or 
suggestions  regarding  the  items 
contained  in  this  notice,  especially  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regxilatory 
Affairs,  Attention:  Department  of 
Treasmy  Desk  Officer,  Washington,  DC 
20503.  Additionally  comments  may  be 
submitted  to  OMB  via  fecsimile  to  (202) 
395-7285. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Customs  and  Border 
Protection  (CBP)  encourages  the  general 
public  and  affected  Federal  agencies  to 
submit  written  comments  and 
suggestions  on  proposed  and/or 
continuing  information  collection 
requests  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
Your  comments  should  address  one  of 
the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  Proper  performance  of  the 
functions  of  the  agency /component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  Tlie  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 


Title:  Exportation  of  Used-Propelled 
Vehicles. 

OMB  Number:  1651-0054. 

Form  Number:  None. 

Abstract:  The  Exportation  of  Used- 
Propelled  Vehicles  requires  the 
submission  of  documents  verifying 
vehicle  ownership  of  exporters  for 
exportation  of  vehicles  in  the  United 
States. 

Current  Actions:  This  submission  is 
being  submitted  to  extend  the  expiration 
date  with  a  change  to  the  burden  hours. 

Type  of  Review:  Extension  (with 
change). 

Estimated  Number  of  Respondents: 
750.000. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  125,000. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $2,163,750. 

If  additional  information  is  required 
contact:  Tracey  Denning.  Bureau  of 
Customs  and  Border  Protection,  1300 
Pennsylvemia  Avenue  NW.,  Room  3.2.C, 
Washington,  DC  20229,  at  202-927- 
1429. 

Dated:  June  16,  2003. 

Tracey  Denning. 

Agency  Clearance  Officer,  Information 
Services  Branch. 

[FR  Doc.  03-16255  Filed  6-26-03;  8:45  am] 

BILUNG  COOE  4S20-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

Agency  Information  Collection 
Activities:  Importer's  Input  Record 

AGENCY:  Bureau  of  Customs  and  Border 
Protection,  Department  of  Homeland 
Security. 

ACTION:  Proposed  collection;  comments 
requested. 

SUMMARY:  The  Bureau  of  Customs  and 
Border  Protection  (CBP)  of  the 
Department  of  Homeland  Security  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995: 
Importer's  Input  Record.  This  is  a 
proposed  extension  of  an  information 
collection  that  was  previously 
approved.  CBP  is  proposing  that  this 
information  collection  be  extended 
without  a  change  to  the  burden  hours. 
This  document  is  published  to  obtain 
comments  form  the  public  and  affected 
agencies.  This  proposed  information 
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collection  wa  :  previously  published  in 
the  Federal  Register  (68  FR  19559- 
19560)  on  Ap  i\  21,  2003,  allowing  for 
a  60-day  comi  nent  period.  This  notice 
allows  for  an  idditional  30  days  for 
public  conun(  nts.  This  process  is 
conducted  in  pccordance  with  5  CFR 
1320.10. 


DATES:  Writteh 
received  on 


or 


I  hi 


puH 


comments  should  be 
before  July  28,  2003. 

Written  comments  and/or 
i  garding  the  items 

is  notice,  especially  the 
ic  burden  and  associated 
should  be  directed  to  the 
Mankgement  and  Budget, 
Infoi  mation  and  Regulatory 
Attention:  Department  of 

Officer,  Washington,  DC 

anally  comments  may  be 

( )MB  via  facsimile  to  (202) 


ADDRESSES: 

suggestions  r 
contained  in 
estimated 
response  time. 
Office  of 
Office  of 
Affairs, 
Treasury  Desl 
20503.  Additi 
submitted  to 
395-7285. 

supplementai|y  information:  The 
Bureau  of  Cu;  toms  and  Border 
Protection  (CI  P)  encourages  the  general 
public  and  afiscted  Federal  agencies  to 
submit  writtei  i  comments  and 
suggestions  oi  i  proposed  and/or 
continuing  in  ormation  collection 
requests  pursiiant  to  the  Paperwork 
Reduction  Ac  of  1995  (Pub.  L.  104-13). 
Your  commer  ts  should  address  one  of 
the  following  our  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  i  iformation  is  necessary 
for  the  Proper  performance  of  the 
functions  oft]  le  agency/component, 
including  wh(  ither  the  information  will 


have  practica 
(2)  Evaluate 


utility; 

the  accuracy  of  the 


agencies/com  )onents  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodoh  igy  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  :  nformation  to  be 
collected;  anc 

(4)  Minimiz  fe  the  burden  of  the 
collections  of  information  on  those  who 
are  to  responc ,  including  the  use  of 
appropriate  ai  itomated,  electronic, 
mechanical,  or  other  technological 
collection  tecl  miques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  sub  mission  of  responses. 

Title:  Impoiters  ID  Input  Record. 

OMB  Numt  er  1651-0064. 

Fonn  Numt  er:  Fonn-5106. 

Abstract:  Tl  lis  document  is  filed  with 
the  first  forma  1  entry  which  is  submitted 
or  the  first  rec  uest  for  services  that  will 
result  in  the  i:  suance  of  a  bill  or  a 
refund  check  ipon  adjustment  of  a  cash 
collection. 

Current  Act  ions:  This  submission  is  to 
extend  the  ex  )iration  date  without  a 
change  to  the  purden  hours. 


Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated'Number  of  Respondents: 
500. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  100. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $13,750. 

If  additional  information  is  required 
contact:  Tracey  Denning,  Bureau  of 
Customs  and  Border  Protection,  1300 
Pennsylvania  Avenue  NW.,  Room  3.2.C, 
Washington.  DC  20229,  at  202-927- 
1429. 

Dated:  June  16.  2003. 
Tracey  Denning, 

Agency  Clearance  Officer,  Information 

Services  Branch. 

[FR  Doc.  03-16256  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  4820-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

Agency  Information  Collection 
Activities:  Petroleum  Refineries  in 
Foreign  Trade 

AGENCY:  Bureau  of  Customs  and  Border 

Protection,  Department  of  Homeland 

Security. 

action:  Proposed  collection;  conunents 

requested. 

SUMMARY:  The  Bureau  of  Customs  and 
Border  Protection  (CBP)  of  the 
Department  of  Homeland  Security  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995: 
Petroleum  Refineries  in  Foreign  Trade. 
This  is  a  proposed  extension  of  an 
information  collection  that  was 
previously  approved.  CBP  is  proposing 
that  this  information  collection  he 
extended  without  a  change  to  the 
burden  hours.  This  docimient  is 
published  to  obtain  comments  fi'om  the 
public  and  affected  agencies.  This 
proposed  information  collection  was 
previously  published  in  the  Federal 
Register  (68  FR  19557-19558)  on  April 
21,  2003,  allowing  for  a  60-day 
comment  period.  This  notice  allows  for 
an  additional  30  days  for  public 
comments.  This  process  is  conducted  in 
accordance  vdth  5  CFR  1320.10. 
DATES:  Written  comments  should  be 
received  on  or  before  July  28,  2003. 


ADDRESSES:  Written  comments  and/or 
suggestions  regarding  the  items 
contained  in  this  notice,  especially  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of 
Treasury  Desk  Officer,  Washington,  DC 
20503.  Additionally  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Customs  and  Border 
Protection  (CBP)  encourages  the  general 
public  and  affected  Federal  agencies  to 
submit  written  comments  and 
suggestions  on  proposed  and/or 
continuing  information  collection 
requests  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
Your  comments  should  address  one  of 
the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  Proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biu'den  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Title:  Petroleum  Refineries  in  Foreign 
Trade  Subzones. 

OMB  Number:  1651-0063. 

Form  Number:  None. 

Abstract:  The  Petroleimi  Refineries  in 
Foreign  Trade  Subzones  is  a  rule  that 
amended  the  regulations  by  adding 
special  procedures  and  requirements 
governing  the  operations  of  crude 
petroleum  and  refineries  approved  as 
foreign  trade  zones. 

Current  Actions:  This  submission  is  to 
extend  the  expiration  date  without  a 
change  to  the  burden  hours. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
18. 

Estimated  Time  Per  Respondent:  732. 

Estimated  Total  Annual  Burden 
Hours:  13.176. 


Federal  Register / Vol.  68.  No.  124 /Friday,  June  27,  2003 /Notices 


38381 


Estimated  Total  Annualized  Cost  on 
the  Public:  $329,400. 

If  additional  information  is  required 
contact:  Tracey  Denning,  Bureau  of 
Customs  and  Border  Protection,  1300 
Pennsylvania  Avenue  NW.,  Room  3.2.C, 
Washington,  DC  20229.  at  202-927- 
1429. 

Dated:  )une  16,  2003. 

Tracey  Denning. 

Agency  Clearance  Officer,  Information 
Services  Branch. 

[FR  Doc.  03-16257  Filed  6r26-03;  8:45  am] 

BILUNG  CODE  4820-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

Agency  Information  Collection 
Activities:  Foreign  Assembler's 
Declaration 

agency:  Bureau  of  Customs  and  Border 
Protection.  Department  of  Homeland 
Security. 

ACTION:  Proposed  collection;  comments 
requested. 

SUMMARY:  The  Bureau  of  Customs  and 
Border  Protection  (CBP)  of  die 
Department  of  Homeland  Security  has 
submitted  the  following  information 
collection  request  to  the  Office  of  ■ 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995: 
Foreign  Assembler's  Declaration.  This  is 
a  proposed  extension  of  an  information 
collection  that  was  previously 
approved.  CBP  is  proposing  that  this 
information  collection  be  extended 
without  a  change  to  the  burden  hours. 
This  ddcument  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  This  proposed  information 
collection  was  previously  published  in 
the  Federal  Register  (68  FR  19554)  on 
April  21,  2003,  allowing  for  a  60-day 
comment  period.  This  notice  allows  for 
an  additional  30  days  for  public 
comments.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 
DATES:  Written  comments  should  be 
received  on  or  before  July  28,  2003. 

ADDRESSES:  Written  comments  and/or 
suggestions  regarding  the  items 
contained  in  this  notice,  especially  the 
estimated  public  burden  and  associated 
response  time,  shoidd  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of 
Treasury  Desk  Officer,  Washington,  DC 
20503.  Additionally  comments  may  be 


submitted  to  OMB  via  facsimile  to  (202) 
395-7285. 

SUPPLEMENTARY  INFORMATION:  The 
Biireau  of  Customs  and  Border 
Protection  (CBP)  encourages  the  general 
public  and  affected  Federal  agencies  to 
submit  written  comments  and 
suggestions  on  proposed  and/or 
continuing  information  collection 
requests  piu-suant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.104-13). 
Your  comments  should  address  one  of 
the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  Proper  performance  of  the 
f\mctions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  The  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biu'den  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Title:  Foreign  Assembler's  Declaration 
(with  Endorsement  by  Importer). 
OMB  Number:  1651-0031. 

Form  Number:  N/A. 

Abstract:  The  Foreign  Assembler's 
Declaration  with  Importer's 
Endorsement  is  used  by  CBP  to 
substantiate  a  claim  for  duty  free 
treatment  of  U.S.  fabricated  components 
sent  abroad  for  assembly  and 
subsequently  returned  to  the  United 
States. 

Current  Actions:  This  submission  is  to 
extend  the  expiration  date  without  a 
change  to  the  burden  hours. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2.730. 

Estimated  Time  Per  Respondent:  50 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  302,402. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $3,860,608.00. 

If  additional  information  is  required 
contact:  Tracey  Denning,  Biu^au  of 
Customs  and  Border  Protection,  1300 
Pennsylvania  Avenue,  NW.,  Room 
3.2.C,  Washington,  DC  20229,  at  202- 
927-1429. 


Dated:  June  17,  2003. 
Tracey  Denning, 

Agency  Clearance  Officer,  Information 
Senrices  Branch. 

IFR  Doc.  03-16258  Filed  6-26-03;  8:45  am] 

BtLUNG  CODE  4e20-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

Agency  Information  Collection 
Activities:  Crew  Member's  Declaration 

AGENCY:  Bureau  of  Customs  and  Border 
Protection,  Department  of  Homeland 
Security. 

ACTION:  Proposed  collection;  comments 
requested. 

SUMMARY:  The  Bureau  of  Customs  and 
Border  Protection  (CBP)  of  the 
Department  of  Homeland  Security  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995: 
Crew  Member's  Declaration.  This  is  a 
proposed  extension  of  an  information 
collection  that  was  previously 
approved.  CBP  is  proposing  that  this 
information  collection  be  extended 
without  a  change  to  the  burden  hours. 
This  document  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  This  proposed  information 
collection  was  previously  published  in 
the  Federal  Register  (68  FR  19555)  on 
April  21,  2003,  allowing  for  a  60-day 
comment  period.  This  notice  allows  for 
an  additional  30  days  for  public 
comments.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 
DATES:  Written  comments  should  be 
received  on  or  before  July  28,  2003. 
ADDRESSES:  Written  comments  and/or 
suggestions  regarding  the  items 
contained  in  this  notice,  especially  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  the 
Treasury  Desk  Officer,  Washington.  DC 
20503.  Additionally  comments  may  be 
submitted  to  OMB  via  facsimde  to  (202) " 
395-7285. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Customs  and  Border 
Protection  (CBP)  encourages  the  general 
public  and  affected  Federal  agencies  to 
submit  written  comments  and 
suggestions  on  proposed  and/or 
continuing  information  collection 
requests  pursuant  to  the  Paperwork 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4809-N-26] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  June  27,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston.  Department  of  Housing 
and  Urban  Development.  Room  7262, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12.  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration. 
No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  June  19.  2003. 
John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 

Programs. 

[FR  Doc.  03-15981  Filed  6-26-03;  8:45  am] 

BILLING  CODE  4210-29-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4837-0-39] 

Amendments  to  Redelegations  of 
Authority  ConcerningOffice  of  the 
General  Counsel  Field  and  Regional 
Counsel 

agency:  Office  of  the  General  Counsel, 

HUD. 

action:  Notice. 


4|2(M»-P 


SUMMARY:  In  accordance  with  the 
amendment  made  by  this  notice,  all 
redelegations  of  authority  to  Field 
Assistant  General  Counsel,  currently  in 


effect,  are  now  considered  reference  to 
the  Regional  Counsel  for  the  relevant 
HUD  geographical  area. 

EFFECTIVE  DATE:  June  17,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bessie  C.  Henderson,  Assistant  General 
Counsel  for  Field  and  Management 
Operations  Staff,  Department  of  Housing 
and  Urban  Development,  Room  10241, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410-0500,  telephone:  (202)  708- 
4188.  (This  is  not  a  toll-free  number.) 
For  those  needing  assistance,  this 
number  may  be  accessed  through  TTY 
by  calling  the  toll-free  Federal 
Information  Relay  Service  number  at  1- 
800-877-8339. 

SUPPLEMENTARY  INFORMATION:  By  a 
notice  published  on  March  26,  2002  (67 
FR  13790).  the  title  of  Field  Assistant 
General  Counsel  was  changed  to  the 
title  of  Regional  Counsel  and  HUD 
Regional  Directors  were  provided  the 
authority  necessary  to  manage  programs 
and  resources  located  in  HUD  regional 
and  field  offices  nationwide. 

The  title  of  Assistant  General  Counsel 
for  Region  I  has  been  changed  to 
Regional  Counsel  for  Region  I  (Boston, 
MA);  the  title  of  Assistant  General 
Counsel  for  Region  11  has  been  changed 
to  Regional  Counsel  for  Region  II  (New 
York.  NY);  the  title  of  Assistant  General 
Counsel  for  Region  III  has  been  changed 
to  Regional  Counsel  for  Region  III 
(Philadelphia.  PA);  the  title  of  Assistant 
General  Counsel  for  Region  IV  has  been 
changed  to  Regional  Counsel  for  Region 

IV  (Atlanta.  GA);  the  title  of  Assistant 
General  Counsel  for  Region  V  has  been 
changed  to  Regional  Counsel  for  Region 

V  (Chicago.  IL);  the  title  of  Assistant 
General  Counsel  for  Region  VI  has  been 
changed  to  Regional  Counsel  for  Region 

VI  (Ft.  Worth.  TX);  the  title  of  AsSistant 
General  Counsel  for  Region  VII  has  been 
changed  to  Regional  Counsel  for  Region 

VII  (Kansas  City.  KS);  the  title  of 
Assistant  General  Counsel  for  Region 

VIII  has  been  changed  to  Regional 
Counsel  for  Region  VHI  (Denver.  CO); 
the  title  of  Assistant  General  Counsel  for 
Region  IX  has  been  changed  to  Regional 
Counsel  for  Region  IX  (San  Francisco, 
CA);  and  the  title  of  Assistant  General 
Counsel  for  Region  X  has  been  changed 
to  Regional  Counsel  for  Region  X 
(Seattle,  WA). 

All  redelegations  of  authority 
currently  in  effect  for  the  Office  of  the 
General  Counsel  are  amended  to  read 
Regional  Counsel  for  the  relevant 
geographic  area. 

Authority:  Section  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 
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Dated:  June  17,  2003. 
Richard  A.  Hauser, 

General  Counsel. 

[FR  Doc.  03-16247  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  4210-67-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  Approval  Under  the 
Paperwork  Reduction  Act;  Sandhill 
Crane  Harvest  Survey 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  has  submitted  the  collection  of 
information  listed  below  to  OMB  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act.  If  you  wish 
to  obtain  copies  of  the  proposed 
information  collection  requirement, 
related  forms,  or  explanatory  material, 
contact  the  Service  Information 
Collection  Clearance  Officer  at  the 
address  listed  below. 

DATES:  We  will  accept  comments  until 
July  28,  2003. 

ADDRESSES:  Submit  your  conunents  on 
this  information  collection  renewal  to 
the  Desk  Officer  for  the  Department  of 
the  Interior  at  OMB-OIRA  via  facsimile 
or  e-mail  using  the  following  fax 
number  or  e-mail  address:  (202)  395- 
5806  (fax);  ruth_solomon@omb.eop.gov 
(e-mail).  Please  provide  a  copy  of  your 
comments  to  the  Fish  and  Wildlife 
Service's  Information  Collection 
Clearance  Officer,  4401  N.  Fairfax  Dr.^ 
MS  222  ARLSQ,  Arlington,  VA  22207; 
(703)  358-2269  (fax);  or 
anissa_craghead@fws.gov  {e-mail), 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information,  or  related  forms,  contact 
Anissa  Craghead  at  (703)  358-2445,  or 
electronically  to 
anissa_craghead@fws.gov. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq,),  require  that  interested  members 
of  the  public  and  affected  agencies  have 
an  opportunity  to  comment  on 
information  collection  and 
recordkeeping  activities  [see  5  CFR 
1320.8(d)).  The  U.S.  Fish  and  Wildlife 
Service  (We)  have  submitted  a  request 
to  OMB  to  renew  its  approval  of  the 


collection  of  information  for  the 
Sandhill  Crane  Harvest  Survey.  We  are 
requesting  a  3-year  term  of  approval  for 
this  information  collection  activity. 

Federal  agencies  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  this  collection  of 
information  is  1018-0023. 

The  Migratory  Bird  Treaty  Act  (16 
U.S.C.  703-712)  and  Fish  and  Wildlife 
Act  of  1956  (16  U.S.C.  742d)  designate 
the  Department  of  the  Interior  as  the  key 
agency  responsible  for  the  wise 
management  of  migratory  bird 
populations  frequenting  the  United 
States  and  for  the  setting  of  hunting 
regulations  that  allow  appropriate 
harvests  that  are  within  the  guidelines 
that  will  allow  for  those  populations' 
well  being.  These  responsibilities 
dictate  the  gathering  of  accurate  data  on 
various  characteristics  of  migratory  bird 
harvest.  Knowledge  attained  by 
determining  harvests  and  harvest  rates 
of  migratory  game  birds  is  used  to 
regulate  populations  (by  promulgating 
hunting  regulations)  and  to  encourage 
hunting  opportunity,  especially  where 
crop  depredations  are  chronic  and/or 
lightly  harvested  populations  occur. 
Based  on  information  from  harvest 
surveys,  hunting  regulations  can  be 
adjusted  as  needed  to  optimize  harvests 
at  levels  that  provide  a  maximum  of 
hunting  recreation  while  keeping 
populations  at  desired  levels. 

This  information  collection  approval 
request  seeks  approval  for  us  to 
continue  conducting  the  Sandhill  Crane 
Harvest  Survey.  This  is  an  aimual 
questionnaire  survey  of  people  who 
obtained  a  sandhill  crane  hunting 
permit.  At  the  end  of  the  hunting 
season,  we  randomly  select  a  sample  of 
permit  holders  and  send  those  people  a 
questionnaire  that  asks  them  to  report 
the  date.  State,  county,  and  number  of 
birds  harvested  for  each  of  their  sandhill 
crane  hunts.  Their  responses  provide 
estimates  of  the  temporal  and 
geographic  distribution  of  the  harvest, 
as  well  as  the  average  harvest  per 
hunter,  which,  combined  with  the  total 
number  of  sandhill  crane  permits 
issued,  enables  the  Service  to  estimate 
the  total  harvest  of  sandhill  cranes. 

The  Sandhill  Crane  Harvest  Survey 
enables  us  to  annually  estimate  the 
magnitude  of  the  harvest  and  the 
portion  it  constitutes  of  the  total  mid- 
continent  sandhill  crane  population. 
Based  on  information  from  this  survey, 
hunting  regulations  are  adjusted  as 
needed  to  optimize  harvest  at  levels  that 
provide  a  maximum  of  hunting 


recreation  while  keeping  populations  at 
desired  levels. 

On  November  19.  2002,  we  published 
in  the  Federal  Register  (67  FR  69756)  a 
notice  informing  the  public  that  we  are 
submitting  the  forms  described  below  to 
OMB  for  approval  under  the  Paperwork 
Reduction  Act.  We  requested  public 
comment  on  the  information  collection 
for  60  days,  ending  January  21,  2003.  By 
that  date,  we  did  not  receive  any 
conunents  in  response  to  the  notice. 

Title:  Sandhill  Crane  Harvest  Survey. 

Approval  Number:  1018-0023. 

Service  Form  Number(s):  3-530.  3- 
530A,  3-2056N. 

Frequency  of  Collection:  Annually. 

Description  of  Respondents: 
Individuals  and  households. 

Number  of  Respondents:  About  6.500 
hunters  will  respond  to  the  Sandhill 
Crane  Harvest  Survey  annually. 

Total  Annual  Burden  Hours:  We 
estimate  the  reporting  burden  to  average 
5  minutes  per  respondent.  Total  annual 
burden  is  540  hours. 

We  again  invite  comments  concerning 
this  renewal  on:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  our 
migratory  bird  management  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
our  estimate  of  the  burden  of  the 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and, 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents.  The  information 
collections  in  this  program  are  part  of  a 
system  of  records  covered  by  the 
Privacy  Act  (5  U.S.C  552(a)). 

Dated:  June  24.  2003. 

Anissa  Craghead, 

Information  Collection  Officer,  Fish  and 
Wildlife  Service. 

[FR  Doc.  03-16310  Filed  6-26-03;  8:45  am) 

BILUNG  CODE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(MT-920-03-1 220-DT] 

Notice  of  Availability  of  the  Record  of 
Decision  for  the  Off-Highway  Vehicle 
Environmental  Impact  Statement  and 
Proposed  Plan  Amendment  for 
Montana,  North  Dakota  and  South 
Dakota 

agency:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
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Act  and  the  ^  ational  Environmental 
Policy  Act.  th  e  Bureau  of  Land 
Management  BLM)  announces  the 
availability  o  the  Record  of  Decision  for 
the  Off-High\  ray  Vehicle  Envirormiental 
Impact  Stater  lent  (EIS)  and  Proposed 
Plan  Amendr  lent  for  Montana,  North 
Dakota,  and  5  outh  Dakota.  The  BLM 
decision  resti  icts  motorized  wheeled 
cross-countrv  travel  yearlong  on 
approximate!/  5.8  million  acres  of 
public  land  ii  i  the  three  states.  The 
public  land  ii  designated  a  limited  area 
under  BLM  n  gulation  43  CFR  8342  and 
as  defined  under  43  CFR  8340.0-5(g). 
The  area  rest]  iction  includes  no 
motorized  wl  eeled  cross-country  travel, 
with  some  ex  :eptions,  as  defined  in  the 
Record  of  De(  ision.  The  Final  FEIS  and 
Proposed  Pla  i  Amendment  were 
available  for  )rotest  from  January  12, 
2001,  througi  February  12,  2001.  All 
protests  and  (  omments  received  were 
considered  d  iring  the  preparation  of  the 
ROD. 

ADDRESSES:  C  opies  of  the  ROD  have 
been  sent  to  i  ffected  Federal,  State,  and 
local  govemr  lent  agencies  and  to 
interested  pai  ties.  The  document  will  be 
available  elec  tronically  on  the  following 
Web  site:  htt\  >://w\vw.mt.blm.gov. 
Copies  of  the  ROD  are  available  for 
public  inspec  tion  at  the  following  BLM 
office  locatio  is:  Office  of  External 
Affairs,  Main  Interior  Building,  Room 
6214,  18th  ar  d  C  Streets  NW., 
Washington,  DC  20240:  External  Affairs 
Office;  Monti  na  State  Office,  5001 
Southgate  Dr  ve,  Billings,  MT  59101. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Beaver,  Planning  and  Environmental 
Coordinator,  ;406)  896-5023,  or  George 
Peternel.  OH  l  Coordinator,  (406)  896- 
5037,  Bureau  of  Land  Management. 
5001  Southgi  te  Drive,  Billings,  MT 
59101. 
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travel,  which  are  discussed  in  the 
Record  of  Decision.  The  Record  of 
Decision  amends  nine  BLM  land  use 
plans:  Big  Dry  Resource  Management 
Plan  (RMP),  Billings  RMP,  Dillon 
Management  Framework  Plan, 
Headwaters  RMP,  Judith- Valley-Phillips 
RMP,  North  Dakota  RMP,  Powder  River 
RMP,  South  Dakota  RMP,  and  West 
HiLine  RMP. 

Dated:  May  8,  2003. 
A.  Jerry  Meredith, 

Acting  State  Director. 

[FR  Doc.  03-16165  Filed  6-26-03;  8:45  am] 

BILLING  CODE  4310-«$-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-1 00-03-1 820-PG] 

Science  Advisory  Board 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (FACA),  the  U.S.  Department  of 
the  Interior,  Bureau  of  Land 
Management  (BLM),  Science  Advisory 
Board  will  meet  as  indicated  below. 
DATES:  The  meeting  will  be  held  July  28, 
2003,  at  BLM's  Eugene  District  Office, 
2890  Chad  Drive,  Eugene,  Oregon.  The 
public  comment  period  will  begin  at 
approximately  4:30  p.m.,  and  the 
meeting  will  adjourn  at  approximately  5 
p.m. 

FOR  FURTHER  INFORMATION,  CONTACT:  Lee 
Barkow,  Bureau  of  Land  Management, 
Denver  Federal  Center,  Building  50, 
P.O.  Box  25047.  Denver,  CO  80225- 
0047,  303-236-6454. 
SUPPLEMENTARY  INFORMATION:  The 
Science  Advisory  Board  advises  the 
Secretary  of  the  Interior,  through  the 
Bureau  of  Land  Management,  on  a 
variety  of  science  issues.  At  this 
meeting,  topics  we  plan  to  discuss 
include: 
Science  behind  the  Northwest  Forest 

Plan, 
Health  Forest  Initiative  Update, 
Cooperative  Forest  Ecosystem  Research, 
Timbered  Rock  EIS — Example  of  a 

Research  Alternative, 
Science  Advisory  Board  Assignments, 
Public  Comment. 

The  agenda  is  subject  to  revision. 

All  meeting  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  Board.  Each  formal 
Board  meeting  will  also  have  time 
allocated  for  hearing  public  comments. 


Depending  on  the  number  of  persons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation,  tour 
transportation,  or  other  reasonable 
accommodations,  should  contact  the 
BLM  as  provided  in  FOR  FURTHER 
INFORMATION,  CONTACT. 

Dated:  June  23,  2003. 
Lee  Barkow, 

Director,  National  Science  and  Technology 

Center. 

[FR  Doc.  03-16279  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  431&-«4-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-430A  and  430B 
and  731-TA-1019A  and  1019B  (Final)] 

Durum  and  Hard  Red  Spring  Wheat 
From  Canada 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigations. 

EFFECTIVE  DATE:  June  19,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  D.J. 
Na  (202-708-4727),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
www.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS)  at  http://edis.usitc.gov. 

SUPPLEMENTARY  INFORMATION:  On  May  8, 
2003,  the  Commission  established  a 
schedule  for  the  conduct  of  the  final 
phase  of  the  subject  investigations  (68 
FR  28253,  May  23,  2003).  Subsequently, 
the  Department  of  Commerce  extended 
the  date  for  its  final  countervailing  duty 
and  antidumping  determinations  in  the 
investigations  from  July  21,  2003,  to 
August  28,  2003  (68  FR  35381,  June  13, 
2003).  The  Commission,  therefore,  is 
revising  its  schedule  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  Requests 
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to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  August  28,  2003;  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
September  2,  2003;  the  prehearing  staff 
report  will  be  placed  in  the  nonpublic 
record  on  August  21,  2003;  the  deadline 
for  filing  prehearing  briefs  is  August  28, 
2003;  the  hearing  will  be  held  at  the 
U.S.  International  Trade  Commission 
Building  at  9:30  a.m.  on  September  4, 
2003;  the  deadline  for  filing  posthearing 
briefs  is  September  11,  2003;  the 
Commission  will  make  its  final  release 
of  information  on  September  26;  and 
final  party  comments  are  due  on 
September  30. 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notice  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

Issued:  June  24,  2003.  By  order  of  the 
Commission. 

Marilyn  R.  Abbott, 

Secretary  to  the  Commission^ 

[FR  Doc.  03-16363  Filed  6-26-03:  8:45  am] 

BtLUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731 -TA-1 043-1 046 
(Preliminary)] 

Polyethylene  Retail  Carrier  Bags  From 
China,  Malaysia,  and  Thailand 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigations  and  scheduling  of 
preliminary  phase  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  investigations 
and  commencement  of  preliminary 
phase  antidumping  investigations  No. 
731-TA-1043-1045  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  (the  Act)  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  China,  Malaysia, 
and  Thailand  of  polyethylene  retail 


carrier  bags,  provided  for  in  subheading 
3923.21.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value.  Unless  the 
Department  of  Commerce  extends  the 
time  for  initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  preliminary  determinations  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  AugusU4,  2003.  The 
Commission's  views  are  due  at 
Commerce  within  five  business  days 
thereafter,  or  by  August  11,  2003. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201 ,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  June  20,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Reavis  (202-205-3185),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting, 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
bf  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commissicm's  electronic  docket 
(EDIS)  at  http://edis.usitc.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  June  20,  2003,  by  the  Polyethylene 
Retail  Carrier  Bag  Committee,  an  ad  hoc 
coalition  of  U.S.  polyethylene  retail 
carrier  bag  producers,  consisting  of  PCL 
Packaging,  Inc.,  Barrie,  Ontario,  Canada; 
Sonoco  Products  Company,  Hartsville, 
SC;  Superbag  Corp.,  Houston,  TX; 
Vanguard  Plastics,  Inc.,  Farmers  Branch, 
TX;  and  Inteplast  Group,  Ltd., 
Livingston,  NJ. 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 


days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these 
investigations  available  to  authorized 
applicants  representing  interested 
parties  (as  defined  in  19  U.S.C.  1677(9)) 
who  are  parties  to  the  investigations 
under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  Friday,  July  11,  2003, 
at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Larry  Reavis  (202-205-3185) 
and  provide  a  witness  list  for  their 
appearance  not  later  than  Wednesday, 
July  9,  2003.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  July  16,  2003,  a  written 
brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigations.  Parties  may 
file  written  testimony  in  coimection 
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INTERNATIONAL  TRADE 
COMMISSIQN 

[Investigatior^s  Nos.  731-TA-1015-1016 
(Final)] 

Polyvinyl  AI|;ohol  From  Germany  and 
Japan 

Determinatii  ins 

basis 


of  the  record  ^  developed 
investigations,  the  United 
International  Trade  Commission 
determines,  pursuant  to 
of  the  Tariff  Act  of  1930 
^73d(b))  (the  Act),  that  an 
United  States  is 
material  injury  ^  by 
imports  from  Japan  of 
alcohol  ("PVA"),3  provided 


lie 
with 


defined  in  §  207.2(0  of  the 

les  of  Practice  ^d  Procedure  (19 


s  (ction  735(b)(4)(B)  of  the  Act  (19 

1673d(b)(^)(B)).  the  Commission  further 

would  not  have  found  material 

if  the  subject  imports  from  Japan 

susp^sion  of  liquidation  of  entries  of 


of  these  investigations,  PVA  is 

polyvinyl  alcohol  hydrolyzed  in 

,  whether  or  not  mixed  or 

coninercial  levels  of  defoamer  or  boric 

ej  eluded  from  the  definition.  The 


for  in  subheading  3905.30.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  fo\md  by 
the  Department  of  Commerce 
(Conunerce)  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV).* 
The  Commission  also  determines, 
pursuant  to  section  735(b)  of  the  Act, 
that  an  industry  in  the  United  States  is 
not  materially  injured  or  threatened 
with  material  injury,  and  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  ft-om  Germany  of 
PVA  that  have  been  found  by  Commerce 
to  be  sold  in  the  United  States  at  LTFV. 


-    followring  forms  of  polyvinyl  alcohol  are  excluded 
from  the  definition  of  PVA: 

(1)  PVA  in  fiber  form; 

(2)  PVA  with  hydrolysis  less  than  83  mole 
percent  and  certified  not  for  use  in  the  production 
of  textiles; 

(3)  PVA  with  hydrolysis  greater  than  85  percent 
and  viscosity  greater  than  or  equal  to  90  cps; 

(4)  PVA  with  a  hydrolysis  greater  than  85  percent, 
viscosity  greater  than  or  equal  to  80  cps  but  less 
than  90  cps.  certified  for  use  in  an  ink  jet 
application; 

(5)  PVA  for  use  in  the  manufacture  of  an 
excipient  or  as  an  excipient  in  the  manufacture  of 
film  coating  systems  which  are  components  of  a 
drug  or  dietary  supplement,  and  accompanied  by  an 
end-use  certification; 

(6)  PVA  covalently  bonded  with  cationic 
monomer  uniformly  present  on  all  polymer  chains 
in  a  concentration  equal  to  or  greater  than  one  mole 
percent; 

(7)  PVA  covalently  bonded  with  carboxylic  acid 
uniformly  present  on  all  polymer  chains  in  a 
concentration  equal  to  or  greater  than  two  mole 
percent,  certified  for  use  in  a  paper  application; 

(8)  PVA  covalently  bonded  with  thiol  uniformly 
present  on  all  polymer  chains,  certified  for  use  in 
emulsion  polymerization  of  non-vinyl  acetic 
material; 

(9)  PVA  covalently  bonded  with  paraffin 
uniformly  present  on  all  polymer  chains  in  a 
concentration  equal  to  or  greater  than  one  mole 
percent; 

(10)  PVA  covalently  bonded  with  silan  uniformly 
present  on  all  polymer  chains  certified  for  use  in 
paper  coating  applications; 

(11)  PVA  covalently  bonded  with  sulfonic  acid 
uniformly  present  on  all  polymer  chains  in  a 
concentration  level  equal  to  or  greater  than  one 
mole  percent; 

(12)  PVA  covalently  bonded  with  acetoacetylate 
uniformly  present  on  all  polymer  chains  in  a 
concentration  level  equal  to  or  greater  than  one 
mole  percent; 

(13)  PVA  covalently  bonded  with  polyethylene 
oxide  uniformly  present  on  all  polymer  chains  in 
a  concentration  level  equal  to  or  greater  than  one 
mole  percent; 

(14)  PVA  covalently  bonded  with  quaternary 
amine  uniformly  present  on  all  polymer  chains  in 
a  concentration  level  equal  to  or  greater  than  one 
mole  percent;  and 

(15)  PVA  covalently  bonded  with 
diacetoneacrylamide  uniformly  present  on  all 
polymer  chains  in  a  concentration  level  greater  than 
three  mole  percent  certified  for  use  in  a  paper 
application. 

'  Vice  Chairman  Jennifer  A.  Hillman  made  a 
negative  determination  with  respect  to  Japan. 


Background 

The  Commission  instituted  these 
investigations  effective  September  5, 
2002,  following  receipt  of  a  petition 
filed  with  the  Commission  and 
Commerce  by  Celanese,  Ltd.  of  Dallas, 
TX  and  E.I.  du  Pont  de  Nemours  &  Co. 
of  Wilmington,  DE.  The  final  phases  of 
the  investigations  were  scheduled  by 
the  Commission  following  notification 
of  preliminary  determinations  by 
Commerce  that  imports  of  polyvinyl 
alcohol  from  Germany  and  Japan  wefe 
being  sold  at  LTFV  within  the  meaning 
of  section  733(b)  of  the  Act  (19  U.S.C. 
1673b(b)).  Notice  of  the  scheduling  of 
the  final  phases  of  the  Commission's 
investigations  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  March 
7,  2003  (68  FR  11144).  The  hearing  was 
held  in  Washington,  DC,  on  May  8, 
2003,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  Jime  18, 
2003.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3604 
(June  2003),  entitled  Polyvinyl  Alcohol 
fi-om  Germany  and  Japan:  Investigations 
Nos.  1015-1016  (Final). 
By  order  of  the  Commission. 
Issued:  June  23,  2003. 
Marilyn  R.  Abbott, 
Secretary.  . 

[FR  Doc.  03-16364  Filed  6-26-03;  8:45  am) 
BILLING  CODE  702O-O2-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

June  13,  2003. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation,  contact  Darrin 
King  on  202-693^129  (this  is  not  a  toll- 
free  number)  or  E-Mail: 
King.Danin@doI.gov. 


Federal  Register / Vol.  68,  No.  124 /Friday,  June  27,  2003 /Notices 


38387 


Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  0MB  Desk  Officer  for  the 
Employment  and  Training 
Administration  (ETA),  Office  of 
Management  and  Budget;  Room  10235, 
Washington.  DC  20503  (202-395-7316/ 
this  is  not  a  toll-free  number),  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility;' 

•  evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training   ' 
Administration. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Standard  Job  Corps  Request  for 
Propositi  and  Related  Contractor 
Information  Gathering. 

OMB  Number:  1205-0219. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  and  State,  Local, 
or  Tribal  Government. 

Type  of  Response:  Recordkeeping  and 
Reporting. 

Number  of  Respondents:  188. 


Information  collection  requirement 


Request  for  Proposals  (RFP): 

RFP— Experience  Contractor 

RFP — Inexperience  Contractor 

Sub-total:  ; 

Automated  Forms: 

Center  Financial  Report— ETA-21 10  

Center  Operations  Budget— ETA-2181/2181A 

Sub-total:  

Center  Information  Data  Collection: 

Job  Corps  Utilization  Summary— ETA-6-1 27  

Disciplinary  Discharge — ETA-6-1 31 A 

Review  Board  Hearings— ETA-6-1 31 B 

Rights  to  Appeal— 6-131C  

Student  Profile— ETA-6-40 

Notice  of  Termination — ETA-6-61  

Property  Inventory  Transcription — ETA3-28 

Sub-total:  

Non-automated  Forms: 

Job  Corps  Health  Staff  Activity— ETA-6-1 25  

Job  Corps  Health  Annual  Service  Cost— ETA-6-1 28 

Immunization  Record — ETA-6-1 12  

CM  Health  Record  Envelope— ETA-6-1 35  

CM  Health  Record  Envelope— ETA-6-1 36  

Inspection  Residential  and  Education  Facilities— ETA-6-37 
Inspection  Waste  Treatment  Facilities  Cost— ETA-6-39  .... 
Inspection  Water  Supply  Facilities— ETA-6-38 

Sub-total:  

Other  Plans: 

Center  Operations  Plan  

Maintenance  

C/M  Welfare 

Annual  VST 

Annual  Staff  Training 

Energy  Conservation 

Outreach  

SutHtotal:  

Grand  Total: 


Annual 
responses 


27 
9 


36 

1,192 

270 


1,462 

1,416 
1,500 
1,500 
1,500 
1,500 
1,500 
6,552 


15,468 

118 

118 
71,000 
71.000 
71,000 

472 
92 

472 


214,272 

90 
118 
118 
118 
118 
118 
118 


798 


232,036 


Frequency 


Annually 

Annually 

90@12/year 
28@4/year  . 
3x/year 

Monthly  

Annually 

Annually 

Annually 

Annually 

Annually 

Weekly 

Annually 

Annually 

Annually 

Annually 

Annually 

Quarterly  .... 
Quarterly  .... 
Quarterly  .... 

Annually 

Annually 

Annually 

Annually 

Annually 

Annually  

Annually 


Average  re- 
sponse time 
(hours) 


300.00 
800.00 


1.00 
1.00 


0.02 
0.02 
0.02 
0.02 
0.02 
0.02 
O.OS 


0.42 
0.42 
0.08 
0.22 
0.22 
0.08 
1.42 
1.42 


30.00 
5.00 
2.00 

'24.00 
1.00 
5.00 
2.00 


Annual  bur- 
den hours 


8,100 
7,200 


15,300 

1.192 

270 


1,462 

24 
25 
25 

25 

25 

25 

328 


476 

48 

49 

5,917 

15,383 

15,383 

39 

131 

670 


37,622 

2,700 
590 
236 

2,832 
118 
590 
236 


7.302 


62,162 


Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 


Description:  This  collection  of 
information  encompasses  ETA's 
Standard  Request  for  Proposal  for  the 
operation  of  a  Job  Corps  Center 
completed  by  prospective  contractors 


for  competitive  prociu^ment  and 
Federal  paperwork  requirements  for 
contract  operators  of  Job  Corps  centers. 
Job  Corps  is  authorized  by  Title  I, 
Subtitle  C.  of  the  Workforce  Investment 


Act  of  1998 
Job  Corps 

Ira  L.  Mills, 

Departmen 
[FR  Doc.  03- 
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Implementing  rules  for  the 
found  at  20  CFR  part  670. 


Clearance  Officer. 

6297  Filed  6-26-03:  8:45  am] 
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DEPARTME  NT  OF  LABOR 

Employmeht  Standards 
Administralion;  Wage  and  Hour 
Division      | 

Minimum  VMages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 


wage 


General 
of  the 
accordance 
based  on  the 
the  Departm  3nt 
of  local  wag(  i 
available 
specify  the 
fringe  benefijts 
be  prevailinj 
laborers  and 


Secret  ary 


froTi 


'  and 


mide 
ly  . 


71  ia) . 


mjv 


construction 

character 

therein. 

The 
of  prevailing 
have  been 
CFR  parti 
of  Labor 
the  Davis 
as  amended 
40  U.S.C.  2 
Statutes 
Appendix,  as 
statutes  as 
enacted 
payment  of 
prevailing  by 
accordance 
The  prevail 
determined 
accordance 
foregoing 
minimum 
federally  as 
to  laborers 
specified 
work  of  the 
localities 

Good  caust 
utilizing 
procedure 
of  these 
5  U.S.C.  553 
in  the  effecti 
section,  becaii 
current 
detenninati 
volume  causejs 
impractical 
interest. 


determination  decisions 
of  Labor  are  issued  in 
'  vith  applicable  law  and  are 
information  obtained  by 

of  Labor  from  its  study 
conditions  and  data  made 
other  sources.  They 
b  asic  hourly  wage  rates  and 
which  are  determined  to 
for  the  described  classes  of 
mechanics  employed  on 
projects  of  a  similar 
in  the  localities  specified 


detenpinations  in  these  decisions 
rates  and  fringe  benefits 
in  accordance  with  29 
authority  of  the  Secretary 
puriuant  to  the  provisions  of 
Ba  :on  Act  of  March  3,  1931, 
46  Stat.  1494,  as  amended, 
and  of  other  Federal 
referred  to  in  29  CFR  part  1, 
well  as  such  additional 
from  time  to  time  be 
contkining  provisions  for  the 
V  ages  determined  to  be 
the  Secretary  of  Labor  in 
th  the  Davis-Bacon  Act. 
rates  and  fringe  benefits 
these  decisions  shall,  in 
th  the  provisions  of  the 
statutes,  constitute  the 

payable  on  Federal  and 
sifted  construction  projects 
mechanics  of  the 
engaged  on  contract 
c  laracter  and  in  the 
described  therein. 

is  hereby  found  for  not 
notifce  and  public  comment 

th<  Teon  prior  to  the  issuance 
deter  minations  as  prescribed  in 
1  ind  not  providing  for  delay 
date  as  prescribed  in  that" 
ise  the  necessity  to  issue 
construction  industry  wage      "^ 
frequently  and  in  large 
procedures  to  be 
contrary  to  the  public 


V'l 

ii 

V  i 


and 
clas  ses 


i\e 


01  IS 
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General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
WTiting  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
None 
Volume  11 
None 

Volume  III 
None 

Volume  rv 
None 

Volume  V 
None 

Volume  VI 
None 


Volume  VII 
None 

General  Wage  Determination 
Publication 

General  wage  determination  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determination  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
http://www.access.gpo.gov/davisbacon. 
They  are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  [http:// 

davisbacon.fedworId.gov)  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  Desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC.  this  17th  day  of 
June.  2003. 

Carl  Poleskey, 

Chief  Branch  of  Construction  Wage 

Determinations. 

(FR  Doc.  03-15946  Filed  6-26-03;  8:45  am] 
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DEPARTIMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Summary  of  Decisions  Granting  in 
Whole  or  in  Part  Petitions  for 
Modification 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
No'nmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 

application  of  mandatory  safety 

stand£irds. 

summary:  Under  section  101  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  (Secretary) 
may  allow  the  modification  of  the 
application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  that  an  alternate 
method  exists  at  a  specific  mine  that 
will  guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  at  a  specific  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Final  decisions  on  these  petitions  are 
based  upon  the  petitioner's  statements, 
comments  and  information  submitted 
by  interested  persons,  and  a  field 
investigation  of  the  conditions  at  the 
mine.  MSHA,  as  designee  of  the 
Secretary,  has  granted  or  partially 
granted  the  requests  for  modification 
listed  below.  In  some  instances,  the 
decisions  are  conditioned  upon 
compliance  with  stipulations  stated  in 
the  decision.  The  term  AFR  Notice 
appears  in  the  list  of  affirmative 
decisions  below.  The  term  refers  to  the 
Federal  Register  volume  and  page 
where  MSHA  published  a  notice  of  the 
filing  of  the  petition  for  modification. 
FOR  FURTHER  INFORMATION  CONTACT: 
Petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards, 
Regulations,  and  Variances,  MSHA, 
1100  Wilson  Boulevard,  Room  2352, 
Arlington,  Virginia  22209.  Contact 
Barbara  Barron  at  202-693-9447. 

Dated  at  Arlington,  Virginia  this  19th  day 
of  June  2003. 
Marvin  W.  Nichols,  Jr., 
Director,  Office  of  Standards,  Regulations, 
and  Variances. 

Affirmative  Decisions  on  Petitions  for 
Modificatioii 

Docket  No.:  M-2001-027-C. 
FR  Notice:  66  FR  30232. 
Petitioner:  Eighty-four  Mining 
Company. 


Regulation  Affected:  30  CFR 
75.312(c). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  test  automatic  closing 
doors  and  the  automatic  fan  signal 
devices  at  least  every  31  days  without 
shutting  down  the  fan  and  without 
removing  miners  from  the  mine,  to 
eliminate  the  hazards  associated  with 
shutting  down  the  fan.  This  is 
considered  an  acceptable  alternative 
method  for  the  Mine  84.  MSHA  grants 
the  petition  for  modification  for  tests  of 
(1)  the  automatic  fan  stoppage  signal 
device;  and  (2)  the  automatic  closing  air 
flow  reversal  prevention  doors  to  be 
performed  without  shutting  dowm  the 
mine  fan  without  removing  the  miners 
from  the  mine  at  the  Mine  84  with 
conditions. 

Docket  No.:  M-2001-061-C. 

FR  Notice:  66  FR  34466. 

Petitioner:  Cumberland  River  Coal 
Company. 

Regulation  Affected:  75.364(b)(2)  & 

(4). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  establish  two  monitoring 
stations  to  evaluate  the  air  entering  and 
leaving  the  area  of  the  return  air  course 
where  the  roof  is  deteriorating.  The 
petitioner  will  have  a  certified  person 
examine  the  monitoring  stations  on  a 
weekly  basis  and  record  the  date,  his/ 
her  initials,  time  of  examination,  and 
the  quantity  and  quality  of  air  in  a  book 
or  on  a  date  board  maintained  on  the 
surface  of  the  mine  and  made  accessible 
to  all  interested  parties.  This  is 
considered  an  acceptable  alternative 
method  for  the  Band  Mill  Mine.  MSHA 
grants  the  petition  for  modification  for 
the  examination  of  approximately  600 
feet  of  unsafe-to-travel  air  coiu-se  in  the 
2  East  Submains  which  ventilates  the  1- 
Left  Panel  off  of  2  East  Submain  mine 
seals  at  the  Band  Mill  Mine  with 
conditions. 

Docket  No. :  M-2001-075-C. 

FR  Notice:  66  FR  41891. 

Petitioner:  Rockhouse  Creek 
Development  Corporation. 

Regulation  Affected:  30  CFR  75.1103- 
4(a). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  install  a  low-level  carbon 
monoxide  detection  system  as  an  early 
warning  fire  detection  system  in  all  belt 
entries.  This  is  considered  an  acceptable 
alternative  method  for  the  No.  1  Deep 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  use  of  a  carbon 
monoxide  monitoring  system  that 
identifies  the  location  of  sensors  in  lieu 
of  identifying  belt  flights  at  the  No.  1 
Deep  Mine  with  conditions. 

Docket  No.:  M-2001-103-C. 

FR  Notice:  66  FR  64993. 


Petitioner:  Consol  Pennsylvania  Coal 
Company. 

Regulation  Affected:  30  CFR  75.312(c) 
and  (d). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  test  automatic  closing 
doors  and  the  automatic  fan  signal 
devices  at  least  every  31  days  without 
shutting  down  the  fan  and  without 
removing  miners  from  the  mine,  to 
eliminate  the  hazards  associated  with 
shutting  down  the  fan.  This  is 
considered  an  acceptable  alternative 
method  for  the  Enlow  Fork  Mine. 
MSHA  grants  the  petition  for 
modification  for  tests  of  (1)  the 
automatic  fan  stoppage  signal  device; 
and  (2)  the  automatic  closing  afr  flow 
reversal  prevention  doors  to  be 
performed  without  shutting  down  the 
mine  fan  without  removing  the  miners 
from  the  mine  at  the  Enlow  Fork  Mine 
with  conditions. 

Docket  No.:  M-2001-106-C. 

FflNofice;  67  FR  1368. 

Petitioner:  Aracoma  Coal  Conjpanv. 

Regulation  Affected:  30  CFR  75.900. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  properly  rated 
vacuum  contactor  for  under-voltage 
circuit  protection  and  phase  circuit 
protection.  The  petitioner  proposes  to 
also  use  a  neutral  grounding  resister  not 
more  than  15  amperes  for  480-volt 
circuit  and/or  over-current  circuit 
protection,  and  conduct  monthly 
examinations  on  each  circuit  for  proper 
operation  of  the  contactor  and  actuated 
under-voltage  and  grounded  phase  trip 
devices.  This  is  considered  an 
acceptable  alternative  method  for  the 
Aracoma  Alma  Mine  No.  1.  MSHA 
grants  the  petition  for  modification  to 
allow  the  use  of  contactors  to  provide 
under-voltage,  grounded  phase,  and 
monitor  the  grounding  conductors  for 
low  and  medium-voltage  power  circuits 
serving  three-phase  alternating  current 
equipment  located  at  the  Aracoma  Alma 
Mine  with  conditions. 

Docket  No.:  M-2001-113-C. 

FflNof/ce:  67  FR  07551. 

Petitioner:  Centralia  Mining. 

Regulation  Affected:  30  CFR  49.2(b). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  permit  the  reduction  of 
two  mine  rescue  teams  with  five 
members  and  one  alternate  each,  to  two 
mine  rescue  teams  or  three  members 
with  one  alternate  who  serves  both 
teams  at  its  Skidmore  Slope  Mine.  This 
is  considered  an  acceptable  alternative 
method  for  use  at  ^e  Skidmore  Slope 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  Skidmore  Slope 
Mine  to  allow  each  of  the  two  mine 
rescue  teams  to  include  three  members 
with  one  alternate  who  serves  both 
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.  M-2001-123-C. 
67  FR  6754. 
Warrior  Coal,  LLC. 
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proposal  is 
connected, 
generator  for 
and  operate 
equipment 
throughout 
an  acceptabl 
Elk  Creek 
petition  for 
480-volt, 
diesel 
supplying 
transformer, 
and  995-volt 
Mine  with  c 


power  ;d 


Docket  No 
FR  Notice: 
Petitioner: 
Regulation 

75.901(a). 
Summary  c 

proposal  is  a 

260  KW 

utility  power 

electrically 

and  stationar  i 

the  mine 

acceptable 

Elk  Creek 

petition  for 

480-volt, 

diesel  powere  d 

power  to  a 

three-phase 

power  circuit^ 

with  conditio  is 


This 


Mine 


,  thre; 


Docket  No. 
FR  Notice: 
Petitioner: 
Regulation 
2{a). 


Federal  Register /  Vol.  68,  No.  124 /Friday,  June  27,  2003 /Notices 


M-2001-125-C. 
67  FR  6755. 
Oxbow  Mining,  LLC. 
Affected:  30  CFR  75.701. 
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M-2001-126-C. 
37  FR  6755. 
3xbow  Mining,  LLC. 
Affected:  30  CFR 

/Findings:  Petitioner's 
180-volt,  wye  connected, 
portt  ble  diesel  generator  for 
and  to  move  and  operate 
p  )wered  mobile  equipment 
equipment  throughout 
is  considered  an 
al^rnative  method  for  the 

MSHA  grants  the 
n^odification  for  use  of  the 
phase,  260  KW  300KVA 
generator  set  supplying 
!-phase  transformer,  and 
4^0-volt,  and  995-volt 
at  the  Elk  Creek  Mine 


thj  ee- 


M-2002-013-C. 
7  FR  13197. 
J  Inyder  Coal  Company. 
Affected:  30  CFR  75.1100- 


Summary  of  Findings:  Petitioner's 
proposal  is  to  use  portable  fire 
extinguishers  where  rock  dust,  water 
cars,  and  other  water  storage  equipped 
with  three  (3)  ten  quart  pails  is  not 
practical.  The  petitioner  proposes  to  use 
two  (2)  fire  extinquishers  near  the  slope 
bottom  and  an  additional  portable  fire 
extinguisher  within  500  feet  of  the 
working  face  for  equivalent  fire 
protection  at  the  N  &  L  Slope  Mine.  This 
is  considered  an  acceptable  alternative 
method  for  the  N  &  L  Slope  Mine. 
MSHA  grants  the  petition  for 
modification  for  the  use  of  firefighting 
equipment  in  the  working  section  at  the 
N  &  L  Slope  Mine  with  conditions. 
Docket  No. :  M-2002-01 5-C. 
FR  Notice:  67  FR  14977. 
Petitioner:  Peabody  Coal  Company. 
Regulation  Affected:  30  CFR 
75.364(b)(2). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  continuously  monitor 
methane  and  oxygen  concentrations  at 
evaluation  points  closest  to  the  mine  fan 
and  XC-91  using  a  Conspec  Mine 
Monitoring  system  that  would  be 
manned  around  the  clock  and  set  up  to 
alarm  at  oxygen  levels  less  than  19.5% 
and  methane  levels  greater  than  1.0%. 
This  is  considered  an  acceptable 
alternative  method  for  the  Camp  #11 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  use  of  continuous 
monitoring  using  intrinsically  safe 
sensors  installed  as  part  of  the  mine's 
Atmospheric  Monitoring  System  and 
weekly  evaluation  of  air  entering  and 
leaving  approximately  1600  feet  of  1st 
Main  South  West  return  air  course 
which  ventilates  the  accessible  2nd 
Panel  Southeast  Mine  seals  at  the  Camp 
#11  Mine  with  conditions. 
Docket  No.:  M-2002-016-C. 
FR  Notice:  67  FR  14977. 
Petitioner:  Blue  Diamond  Coal 
Company. 

Regulation  Affected:  30  CFR 
77.214(a). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  place  Coarse  Refuse  Fill 
#1  over  abandoned  mine  openings 
located  in  the  Leatherwood  (5A)  seam. 
Coarse  refuse  at  the  Beech  Fork  Refuse 
Fill,  formerly  the  Beech  Fork  Slurry 
Impoundment,  will  cover  the  sealed 
drift  mine  openings  and  auger  holes  into 
the  Leatherwood  coal  seam.  The  seam 
dips  west  toward  the  present  Stonecoal 
Branch  Slurry  Impoundment.  This  is 
considered  an  acceptable  alternative 
method  for  the  #76  Preparation  Plant. 
MSHA  grants  the  petition  for 
modification  for  the  #76  Preparation 
Plant  with  conditions. 
Docket  No.:  M-2002-01 7-C. 
FR  Notice:  67  FR  14977. 


Petitioner:  Knox  Creek  Coal 
Corporation. 

Regulation  Affected:  30  CFR  75.350. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  install  a  low-level  carbon 
monoxide  detection  system  as  an  early 
warning  fire  detection  system  in  all  belt 
entries  used  as  intake  spacing  between 
air  courses.  This  is  considered  an 
acceptable  alternative  method  for  the 
Tiller  No.  1  Mine.  MSHA  grants  the 
petition  for  modification  to  allow  air 
coursed  through  conveyor  belt  haulage 
entries  to  be  used  to  ventilate  active 
working  places  at  the  Tiller  No.  1  Mine 
with  conditions. 

Docket  No.:  M-2 002-0 18-C. 

FR  Notice:  67  FR  14977. 

Petitioner:  Paramont  Coal  Company 
Virginia,  LLC  (Formerly  Paramont  Coal 
Corporation,  Commonwealth  #5  Mine). 

Regulation  Affected:  30  CFR  75.350. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  belt  air  to  ventilate 
active  working  places  by  installing  a 
low-level  carbon  monoxide  detection 
system  as  an  early  warning  fire 
detection  system  in  all  belt  entries  used 
as  an  intake  air  course.  This  is 
considered  an  acceptable  alternative 
method  for  the  Deep  Mine  #26.  MSHA 
grants  the  petition  for  modification  to 
allow  air  coursed  through  conveyor  belt 
haulage  entries  to  be  used  to  ventilate 
active  working  places  at  the  Deep  Mine 
#26  with  conditions. 

Docket  No.:  M-2002-020-C. 

FR  Notice:  67  FR  14977. 

Petitioner:  Alfred  Brown  Coal 
Company. 

Regulation  Affected:  30  CFR 
75.14Q0(c). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  slope  conveyance 
(gunboat)  with  increased  rope  strength 
and  secondary  safety  rope  connections 
instead  of  safety  catches  or  other  no  less 
effective  devices  to  transport  persons. 
This  is  considered  an  acceptable 
alternative  method  for  the  7  Ft  Slope 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  hoist  conveyance 
(gxmboat)  without  safety  catches  at  the 
7  Ft  Slope  Mine  with  conditions. 

Docket  No. :  M-2002-02  3-C. 

FR  Notice:  67  FR  14978. 

Petitioner:  Alfred  Brown  Coal 
Company. 

Regulation  Affected:  30  CFR 
75.360(b)(5). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  conduct  a  visual 
examination  of  each  seal  from  the  slope 
gimboat  for  physical  damage  during  the 
pre-shift  examination  after  an  air 
quantity  reading  is  taken  in  by  the 
intake  portal.  The  examination  will  be 
conducted  before  every  shift.  A  certified 
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person  designated  by  the  operator  will 
take  air  readings  at  the  top  of  the  slope 
and  in  the  gangway  just  off  the  slope. 
The  air  readings  will  be  taken  to 
determine  the  quality  of  air  entering  the 
mine  and  working  section  by  testing  for 
methane  and  oxygen  deficiency,  to 
determine  the  volume  of  air  entering  the 
working  section,  and  to  detemfine  if  the 
air  is  moving  in  the  proper  direction. 
This  is  considered  an  acceptable 
alternative  method  for  the  7  Ft  Slope 
Mine.  MSHA  grants  the  petition  for 
modification  for  examinations  of  seals 
(conducted  from  the  gunboat)  in  the 
intake  air  haulage  slope  of  the  7  Ft 
Slope  Mine  with  conditions. 

Docket  No.:  M-2002-024-C. 

FR  Notice:  67  FR  14978. 

Petitioner:  Alfi'ed  Browm  Coal 
Company. 

Regulation  Affected:  30  CFR 
75.1200(d),  (h),  and  (i). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  cross-sections  instead 
of  contour  lines  through  the  intake 
slope,  at  locations  of  rock  tunnel 
connections  between  veins,  and  at  1,000 
foot  intervals  of  advance  from  the  intake 
slope;  and  to  limit  the  required  mapping 
of  the  mine  workings  above  and  below 
to  those  present  within  100  feet  of  the 
vein  being  mined.  This  is  considered  an 
acceptable  alternative  method  for  the  7 
Ft  Slope  Mine.  MSHA  grants  the 
petition  for  modification  for  the  7  Ft 
Slope  Mine  with  conditions. 

Docket  No.:  M-2002-036-C. 

FR  Notice:  67  FR  19286. 

Petitioner:  New  Century  Mining,  Inc. 

Regulation  Affected:  30  CFR 
77.214(a). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  construct  a  coarse  refuse 
disposal  area  (Coarse  Refuse  Disposal 
Area  No.  5)  within  the  face-up  area  of 
the  abandoned  Kodiak  Mine  No.  1.  This 
is  considered  an  acceptable  alternative 
method  for  the  Pineywoods  Preparation 
Plant.  MSHA  grants  the  petition  for 
modification  for  the  Pineywoods 
Preparation  Plant  (I.D.  No.  01-02976) 
with  conditions. 

Docket  No.:  M-2002-O39-C. 

Ffl  Notice:  67  FR  31835. 

Petitioner:  Consol  of  Pennsylvania 
Coal  Company. 

Regulation  Affected:  30  CFR  75.503 
and  30  CFR  18.35. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  increase  the  maximum 
length  of  trailing  cables  for  continuous 
mining  machines  to  950  feet.  This  is 
considered  an  acceptable  alternative 
method  for  the  Enlow  Fork  Mine. 
MSHA  grants  the  petition  for 
modification  to  apply  only  to.  trailing 
cables  that  supply  995-volt,  three-phase. 


alternating  current  to  continuous 
mining  machine(s)  with  conditions. 

Docket  No.:  M-2002-045-C. 

FR  Notice:  67  FR  39746. 

Petitioner:  Consolidation  Coal 
Company. 

Regulation  Affected:  30  CFR 
75.364(b)(2). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  establish  evaluation  check 
points  in  an  area  of  the  return  air  course 
where  roof  conditions  are  deteriorating 
and  expose  persons  to  hazardous 
conditions.  This  is  considered  an 
acceptable  alternative  method  for  the 
Blacksville  No.  2  Mine.  MSHA  grants 
the  petition  for  modification  for  the 
unsafe-to-travel  segment  (approximately 
2,000  feet)  of  the  multiple  common 
return  entries  for  2  West  Panel 
approaching  Wana  Air  Shaft  at  the 
Blacksville  No.  2  Mine  with  conditions. 

Docket  No.:  M-2002-050-C. 

FR  Notice:  67  FR  45553. 

Petitioner:  Bubber  Coal  Company,  Inc. 

Regulation  Affected:  30  CFR  75.503 
and  30  CFR  18.41(f). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  permanently  install 
spring-loaded  locking  devices  instead  of 
using  padlocks  to  prevent  unintentional 
loosening  of  battery  plugs  from  battery 
receptacles  and  to  eliminate  the  hazards 
associated  with  difficult  removal  of 
padlocks  during  emergency  situations. 
This  is  considered  an  acceptable 
alternative  method  for  the  No.  1  Mine. 
MSHA  grants  the  petition  for 
modification  for  the  use  of  permanently 
installed  spring-loaded  locking  devices 
in  lieu  of  padlocks  on  battery  plugs  at 
the  No.  1  Mine  with  conditions. 

Docket  No.:  M-2002-052-C. 

FR  Notice:  67  FR  49966. 

Petitioner:  Titan  Mining,  Inc. 

Regulation  Affected:  30  CFR  75.1103- 
4(a). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  install  a  carbon  monoxide 
monitoring  system  as  an  early  warning 
fire  detection  system  in  all  belt  entries 
to  identify  a  sensor  location  in  lieu  of 
identifying  each  belt  flight.  This  is 
considered  an  acceptable  alternative 
method  for  the  Laurel  Fork  Deep  Mine. 
MSHA  grants  the  petition  for 
modification  for  use  at  the  Laurel  Fork 
Mine  with  conditions. 

Docket  No.:  M-2002-057-C. 

FR  Notice:  67  FR  49966. 

Petitioner:  Highland  Mining 
Compaifv. 

Regulation  Affected:  30  CFR  75.350. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  air  coursed  through 
belt  haulage  entries  to  ventilate  active 
working  places.  The  petitioner  proposes 
to  install  a  carbon  monoxide  monitoring 


system  as  an  early  warning  fire 
detection  system  all  belt  entries  used  to 
course  intake  air  to  a  working  place. 
This  is  considered  an  acceptable 
alternative  method  for  the  Highland  1 1 
Mine.  MSHA  grants  the  petition  for 
modification  for  use  at  the  Highland  11 
Mine  with  conditions. 

Docket  No.:  M-2002-059-C. 

FR  Notice:  67  FR  49967. 

Petitioner:  Consol  of  Kentucky.  Inc.     . 

Regulation  Affected:  30  CFR  75.1101- 
8. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  single  overhead  pipe 
system  with  V2-inch  orifice  automatic 
sprinklers  located  on  10-foot  centers,  to 
cover  50  feet  of  fire-resistant  belt  or  150 
feet  of  non-fire  resistant  belt,  with 
actuation  temperatures  between  200  and 
230  degrees  Farenheit,  and  with  water 
pressure  equal  to  or  greater  than  10  psi. 
This  is  considered  an  acceptable 
alternative  method  for  the  Beaver  Gap 
E-3  Mine.  MSHA  grants  the  petition  for 
modification  for  use  at  the  Beaver  Gap 
E-3  Mine  with  conditions. 

Docket  No.:  M-2002-069-C. 

FR  Notice:  67  FR  54676. 

Petitioner:  Oxbow  Mining,  LLC. 

Regulation  Affected:  30  CFR  75.350. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  air  coursed  through 
the  conveyor  belt  haulage  entries  to 
ventilate  working  places  by  installing  a 
carbon  monoxide  monitoring  system  as 
an  early  warning  fire  detection  system 
in  all  belt  entries  used  to  course  intake 
air  to  a  working  place.  This  is 
considered  an  acceptable  alternative 
method  for  the  Elk  Creek  Mine.  MSHA 
grants  the  petition  for  modification  for 
the  use  at  the  Elk  Creek  Mine  with 
conditions. 

Docket  No.:  M-2002-071-C. 

Ffl  Notice;  67  FR  5931 7. 

Petitioner:  F-M  Coal  Corporation. 

Regulation  Affected:  30  CFR 
75.380(f){4)(i). 

Summary  of  Findings:  Petitioner's 
proposal  i^.to  use  two  five-pound  and 
one  ten-pound  portable  chemical  fire 
extinguisher  on  each  Mescher  tractor  at 
the  Mine  No.  4.  The  tractor  operator  will 
inspect  each  fire  extinguisher  on  a  daily 
basis  prior  to  entering  the  escapeway^ 
and  keep  a  record  at  the  mine  of  all 
inspections.  The  petitioner  proposes  to 
maintain  a  sufficient  number  of  fire 
extinguishers  at  the  mine  in  case  a 
defective  fire  extinguisher  is  detected. 
This  is  considered  an  acceptable 
alternative  method  for  the  Mine  No.  4. 
MSHA  grants  the  petition  for 
modification  for  the  use  Mine  No.  4 
with  conditions. 

DocJtef  No.  M-2002-081-C. 

Ffl  Notice;  67  FR  6316. 
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Petitioner  Remington  Coal  Company, 
Inc. 

Regulatiok  Affected:  30  CFR  75.1700. 
Summary  of  Findings:  Petitioner's 
proposal  is  t  d  plug  and  mine  through  oil 
and  gas  well  5.  This  is  considered  an 
acceptable  a  ternative  method  for  the 
Stockburg  N  3.  1  Mine.  MSHA  grants  the 
petition  for  i  tiodification  for  mining 
through  or  n  jar  (whenever  the  safety 
barrier  diam  ;ter  is  reduced  to  a  distance 
less  than  the  District  Manager  would 
approve  pursuant  to  Section  75.1700) 
plugged  oil  ( r  gas  wells  penetrating  the 
Stockton  an(  Coalburg  Coal  Seams  and 
other  minab  e  coal  seams  using 
continuous  i  liners,  conventional 
mining,  or  it  ngwall  mining  methods  at 
the  Stockbur  5  No.  1  Mine  with 
conditions. 
Docket  No  :  M-2002-085-C. 
FR  Notice:  67  FR  66168. 
Petitioner:  KenAmerican  Resources, 
Inc. 

Regulation  Affected:  30  CFR 
75.380{gJ. 

Summon,'  1  )f  Findings:  Petitioner's 
proposal  is  t(  request  a  variance  from 
the  existing  s  tandard  so  that  the  primary 
escapeway  fc  r  the  #9  Slope  would  not 
be  required  fi  t  be  separated  from  the  belt 
entries  until  he  initial  development 
stage  is  comp  leted,  that  is.  when 
connection  i;  made  to  the  airshaft.  This 
is  considered  an  acceptable  alternative 
method  for  tl  e  Brier  Creek  Mine.  MSHA 
grants  the  pel  ition  for  modification  for 
the  slope,  dui  ing  initial  development, 
until  develop  ment  can  progress  to  the 
airshaft  and  r  lake  connection  at  the 
Brier  Creek  ^  ine  with  conditions. 
Docket  No.  M-2002-087-C. 
FR  Notice:  )7  FR  66169. 
Petitioner:  iighland  Coal  Company 
(Formerly  Pe;  body  Coal  Company). 
Regulation  Affected:  30  CFR  75.1002. 
Summary  c  (Findings:  Petitioner's 
proposal  is  to  amend  its  previously 
granted  petiti  )n  for  modification,  docket 
number  M-2(  02-040-C,  to  revise  30 
CFR  75.1002  )aragraph  14(b)  of  same 
section,  to  all  )w  routine  use  of  cable 
crossovers,  an  d  to  revise  paragraph 
43(b).  to  allov  a  temporary  transformer 
that  is  not  mo  tinted  to  the  mining 
machine.  The  petitioner's  proposed 
alternative  m(  thod  is  essentially  the 
same  as  the  s[  ecial  terms  and 
conditions  pn  sviously  granted  under  the 
Proposed  Dec  sion  and  Order  (PDO)  of 
docket  numbf  r  M-2001-040-C.  The 
significant  dif  erence  in  the  proposed 
alternative  me  thod  address  the  method 
of  powering  tl  le  tram  motors  of  the 
miner  dining  xjuipment  moves,  and 
proposed  wor  ling  changes  and 
additions  to  c  arify  the  intent  of  Item 
No.  14.  This  i:  considered  an  acceptable 


alternative  method  for  the  Highland 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  2400-volt  high- 
voltage  continuous  ininer(s)  at  the 
Highland  Mine  with  conditions. 

Docket  No. :  M-2002-089-C. 

FR  Notice:  67  FR  66169. 

Petitioner:  Europa  Coal  Company,  Inc. 

Regulation  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  is  use  a  Joy  12CM27 
continuous  miner  which  operates  at 
2,400  volts.  This  is  considered  an 
acceptable  alternative  method  for  the 
Dry  Branch  Coalburg  Mine.  MSHA 
grants  the  petition  for  modification  to 
use  2,400-volt  high-voltage  continuous 
miner  at  the  Dry  Branch  Coalburg  Mine 
with  conditions. 

Docket  No.:  M-2002-100-C  . 

FflJVof/ce;  67  FR  7198. 

Petitioner:  Highland  Mining 
Company. 

Regulation  Affected:  30  CFR  75.503 
and  30  CFR  18.41(f)  . 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  spring-loaded  locking 
device  on  battery  plug  connectors  on 
mobile  battery-powered  equipment  to 
prevent  the  threaded  ring  seciiring  the 
battery  plugs  to  the  battery  receptacles 
.from  unintentional  loosening,  and 
attach  locking  device  brackets  to  the 
battery  receptacles  to  prevent  the  loss  of 
the  brackets.  The  petitioner  proposes  to 
install  a  warning  tag  on  all  battery  plug 
connectors  that  states  "Do  Not 
Disengage  Under  Load,"  and  provide 
instructions  on  the  safe  practices  and 
provisions  to  all  persons  who  operate  or 
maintain  the  battery-powered  machines. 
The  petitioner  will  revise  its  training 
plan  to  specify  initial  and  refresher 
training  for  use  of  the  spring-loaded 
devices.  This  is  considered  an 
acceptable  alternative  method  for  the 
Highland  #11  Mine.  MSHA  grants  the 
petition  for  modification  for  the  use  of 
permanently  installed  spring-loaded 
locking  devices  in  lieu  of  padlocks  on 
battery  plug  and  receptacle-type 
coimectors  for  mobile  battery-powered 
equipment  at  the  Highland  #11  Mine 
with  conditions. 

Docket  No.:  M-2002-101-C. 
FR  Notice:  67  FR  71989  . 
Petitioner:  Oxbow  Mining,  LLC. 
Regulation  Affected:  30  CFR 
75.1909(b)(6). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  operate  its  diesel  grader 
at  a  maximum  speed  of  between  10  and 
12  miles  per  hour  or  less,  train  all  grader 
operators  to  lower  the  moldboard 
(grader  Blade)  for  additional  stopping 
capability  in  emergencies,  and  to 
recognize  appropriate  levels  of  speed  for 
different  road  conditions  and  slopes. 


This  is  considered  an  acceptable 
alternative  method  for  the  Elk  Creek 
Mine.  MSHA  grants  the  petition  for 
modification  for  the  Elk  Creek  Mine 
with  conditions.  The  Proposed  decision 
and  Order  is  limited  in  application  to 
the  Getman  RDG-1504C,  diesel  graders 
(Roadbuilder),  which  has  6  wheels. 
Docket  No.:  M-2002-108-C  . 
FR  Notice:  67  FR  78822. 
Petitioner:  A,  B  &  J  Coal  Company. 
Regulation  Affected:  30  CFR  75.503 
and  30  CFR  18.41(f). 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  permanently 
installed  spring-loaded  locking  device 
on  battery  plug  connectors  on  mobile 
battery-powered  equipment  in  lieu  of 
padlocks.  The  spring-loaded  locking 
device  would  prevent  unintentional 
loosening  of  the  battery  plugs  from 
battery  receptacles  and  eliminate  the 
hazards  associated  with  difficult 
removal  of  padlocks  during  emergency 
situations.  This  is  considered  an 
acceptable  alternative  method  for  the 
Mine  #3C.  MSHA  grants  the  petition  for 
modification  for  the  use  of  permanently 
installed  spring-loaded  locking  devices 
in  lieu  of  padlocks  on  battery  plug  and 
receptacle-type  connectors  for  mobile 
battery-powered  equipment  Mine  #3C 
with  conditions. 

Docket  No.:  M-2002-118-C. 

FR  Notice:  68  FR  1485. 

Petitioner:  Canyon  Fuel  Company. 
LLC. 

Regulation  Affected:  30  CFR  75.507. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  install  and  use  a  non- 
permissible.  4,160-volt  AC  power 
submersible  pump  in  a  cased  borehole 
which  penetrates  an  abandoned  and 
sealed  portion  of  the  Skyhne  Mine  No. 
3,  Level  2  workings.  This  is  considered 
an  acceptable  alternative  method  for  the 
Skyline  Mine  No.  3.  MSHA  grants  the 
petition  for  modification  for  the  use  of 
4,160-volt,  three-phase,  alternating 
current  submersible  pumps  installed  in 
boreholes  in  the  Skyline  Mine  No.  3 
with  conditions. 

Docket  No. :  M-2003-004-C. 

FR  Notice:  68  FR  5664  . 

Petitioner:  Remington  Coal  Company, 
Inc. 

Regulation  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  2,400  volt  Joy 
14CM27  continuous  mining  machine  in 
lieu  of  the  2,400  volt  Joy  12CM27 
continuous  mining  machine  currently 
being  used  at  the  Stockburg  No.  1  Mine. 
This  is  considered  an  acceptable 
alternative  method  for  the  Stockburg 
No.  1  Mine.  MSHA  grants  the  petition 
for  modification  for  the  use  of  the  2,400- 
volt  high-voltage  continuous  miner(s)  at 
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the  Stockburg  No.  1  Mine  with 
conditions. 

Docket  No.:  M-2001-004-M. 

FR  Notice:  66  FR  52156. 

Petitioner:  Kennecott  Utah  Copper 
Corporation. 

Regulation  Affected:  30  CFR 
56.14109. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  emergency  stop 
devices  in  the  form  of  a  hand-held 
portable  radio  at  portions  of  the 
Bingham  Canyon  Mine's  Mine- 
Concentrator  Conveyor  where  pull- 
cords  or  railings  are  not  located.  When 
the  radio  is  activated  through  a  single 
push-button  at  any  position  along  the 
beltway,  the  conveyor  motor  will  be 
deactivated  and  the  belt  vdll  stop  and 
miners  will  be  prevented  from 
contacting  moving  conveyor  belts  and 
receiving  serious  injuries.  This  is 
considered  an  acceptable  alternative 
method  for  the  Bingham  Canyon  Mine. 
MSHA  grants  the  petition  for 
modification  for  the  Bingham  Canyon 
Mine  with  conditions. 

Docket  No.:  M-2002-001-M. 

FR  Notice:  67  FRU71&. 

Petitioner:  OCI  Wyoming,  LP. 

Regulation  Affected:  30  CFR 
57.22305. 

Summary  of  Findings:  Petitioner's 
proposal  is  to  use  a  12  to  18  volt  battery 
powered  cordless  drill  manufactured  by 
Black  &  Decker,  DeWalt,  Makita, 
Milwaukee  or  Hilti,  or  use  similar 
battery  powered  drills  for  an  indefinite 
period  of  time,  in  or  beyond  the  last 
open  crosscut.  This  is  considered  an 
acceptable  alternative  method  for  the 
Big  Island  Mine.  MSHA  grants  the 
petition  for  modification  for  the  Big 
Island  Mine  with  conditions. 

[FR  Doc.  03-16248  Filed  6-26-03;  8:45  am) 
BILUNG  CODE  4S10-43-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
existing  safety  standards  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

1.  Nowacki  Coal  Company 

[Docket  No.  M-2003-044-C1 

Nowacki  Coal  Company,  615  Old  209 
Road,  Tamaqua,  Pennsylvania  18252- 
9764  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.360  (Preshift 
examination  at  fixed  intervals)  to  its 
Nowacki  Coal  Company  Slope  (MSHA 
I.D.  No.  36-07592)  located  in  Schuylkill 


County.  Pennsylvania.  The  petitioner 
requests  a  modification  of  the  existing 
standard  to  permit  an  alternative 
method  of  examination  and  evaluation 
of  seals.  The  alternative  method  would 
include  a  visual  examination  of  each 
seal  for  physical  (femage  from  the  slope 
gunboat  during  the  pre-shift 
examination  after  an  air  quantity 
reading  is  taken  just  inby  the  intake 
portal.  The  petitioner  proposes  to 
instruct  the  examiner  to  take  an 
additional  reading  and  gas  test  for 
methane,  carbon  dioxide,  and  oxygen 
deficiency  at  intake  air  split  locations 
just  off  the  slope  in  the  gangway  portion 
of  the  working  section.  A  record  of  all 
readings,  gas  test  results,  and  his/her 
initials,  date,  and  time  and  location  of 
examinations  will  be  available  to 
anyone  prior  to  entering  the  mine.  The 
petitioner  states  that  regardless  of  the 
conditions  at  the  section  evaluation 
point,  the  entire  length  of  the  slope 
would  be  traveled  and  physically 
examined  on  a  monthly  basis.  A  record 
of  the  dates,  time,  and  the  initials  of  the 
person  conducting  the  examinations 
will  be  made  available  on  the  surface. 
The  petitioner  also  states  that  any 
hazards  would  be  corrected  prior  to 
transporting  personnel  in  the  slope.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

2.  Nowacki  Coal  Company 

[Docket  No.  M-2003-045-CJ 

Nowacki  Coal  Company,  615  Old  209 
Road.  Tamaqua.  Pennsylvania  18252- 
9764  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(1),  (4) 
and  (5)  (Weekly  examination)  to  its 
Nowacki  Coal  Company  Slope  (MSHA 
I.D.  No.  36-07592)  located  in  Schuylkill 
County,  Peimsylvania.  The  petitioner 
proposes  to:  (i)  Preshift  examine  the 
intake  haulage  slope  and  primary 
escapeway  areas  from  the  gunboat/slope 
car  with  an  alternative  air  quality 
evaluation  at  the  section's  intake 
gangway  level;  (ii)  fravel  and  thoroughly 
examine  these  areas  for  hazardous 
conditions  once  a  month;  and  (iii)  have 
the  examiner  place  the  dates,  times,  and 
his/her  initials  at  appropriate  locations 
and  maintain  records  of  the  examination 
on  the  surface.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

3.  Nowacki  Coal  Company 

[Docket  No.  M-20O3-O46-C1 

Nowacki  Coal  Company,  615  Old  209 
Road,  Tamaqua,  Pennsylvania  18252- 


9764  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002-1  now 
75.1002  (Installation  of  electric 
equipment  and  conductors: 
permissibility)  to  its  (MSHA  I.D.  No. 
36-07592)  located  in  Schuylkill  County, 
Pennsylvania.  The  petitioner  requests  a 
modification  in  the  application  of  the 
existing  standard  to  permit  the  use  of 
non-permissible  electric  equipment 
within  150  feet  of  the  pillar  line.  The 
petitioner  states  that  the  non- 
permissible  equipment  would  include 
drags  and  battery  locomotives  due  in 
part  to  the  method  of  mining  used  in 
pitching  anthracite  mines  and  the 
alternative  evaluation  of  the  mine  air 
quality  for  methane  on  an  hourly  basis 
during  operation.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  the  existing 
standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  comments@msha.gov,  or  on  a 
computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances, -Mine  Safety 
and  Health  Administration,  1 100 
Wilson  Boulevard,  Room  2352, 
Arlington,  Virginia  22209.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
28,  2003.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated  at  Arlington,  Virginia  this  19th  day 
of  June  2003. 
Marvin  W.  Nichols,  Jr., 
Director,  Office  of  Standards.  Regulations, 
and  Variances. 
[FR  Doc.  0.3-16249  Filed  6-26-03;  8:45  am) 

BILUNG  CODE  4510-*»-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  GE2003-1] 

Draft  Ergonomics  for  the  Prevention  of 
Musculoskeletal  Disorders:  Guidelines 
for  Retail  Grocery  Stores 

AGENCY:  Occupational  Safety  and  Health 

Administration  (OSHA);  Department  of 

Labor. 

ACTION:  Extension  of  comment  period, 

aimouncement  of  public  meeting. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
extending  the  comment  period  for  its 
draft  Ergonomics  for  the  Prevention  of 
Musculoskeletal  Disorders:  Guidelines 
for  Retail  Grocery  Stores  (draft 
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an  additional  forty-five  (45) 
August  22,  2003.  OSHA  is 
oiui  cing  that  a  public 

meeting  will  be  held  on 
2003. 

Comments:  Conunents 
by  the  following 
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I.  SubmissioQ  of  Comments  and 
Intention  To  participate  in  Stakeholder 
Meeting 

Regular  mc  il,  express  delivery,  hand 
delivery,  and  messenger  service:  You 
must  submit  hree  copies  of  your 
comments  an  i  attachments  to  the  OSHA 
Docket  Office,  Docket  No.  GE2003-1, 
Room  N-262!  i,  U.S.  Department  of 
Labor,  200  Cc  nstitution  Avenue,  NW., 
Washington.  DC  20210,  telephone  (202) 
693-2350  (0<  HA's  TTY  number  is  (877) 
889-5627).  T  le  OSHA  Docket  Office 
and  the  Depa;  tment  of  Labor's  hours  of 
operation  are  8:15  a.m.  to  4:45  p.m., 
EST.  You  neei  only  submit  one  copy  of 
your  intent  to  participate  in  the 
stateholder  m  seting  by  express  delivery, 
hand  delivery ,  or  messenger  service  to 
the  above  add  ress. 

Facsimile:  I F  your  comments, 
including  any  attachments,  are  10  pages 
or  fewer,  you  may  fax  them  to  the  OSHA 
Docket  Office  at  (202)  693-1648.  You 
must  include  iie  docket  number  of  this 
document.  Docket  No.  GE2003-1,  in 
your  commenp.  You  may  also  fax  your 
intention  to  participate  in  the 
stakeholder  mjeeting. 

Electronic:  You  may  submit 
comments  and  your  intention  to 
participate  in  the  stakeholder  meeting 
through  the  Irtemet  at  http:/ 
/comments. osha.gov/.  (Please  see 
SUPPLEMENTAirr  INRJRMATION  below  for 
additional  information  on  submitting 
comments.) 


n.  Obtaining  Copies  of  the  Draft 
Guidelines 

You  can  download  the  draft 
guidelines  for  the  retail  grocery  industry 
from  OSHA's  Web  page  at  http:// 
www.osha.gov.  A  printed  copy  of  the 
draft  guidelines  is  available  from  the 
OSHA  Office  of  Publications,  Room  N- 
3101,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  or  by  telephone  at  (800)  321- 
OSHA  (6742).  You  may  fax  yoiu-  request 
for  a  copy  of  the  draft  guidelines  to 
(202) 693-2498. 

m.  Stakeholder  Meeting 

The  stakeholder  meeting  will  be  held 
at  the  Washington  Court  Hotel,  525  New 
Jersey  Avenue,  NW.,  Washington,  DC 
20001,  Telephone  (202)  628-2100. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  F.  Witt,  OSHA  Directorate  of 
Standards  and  Guidance.  Room  N-3718, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  telephone  (202)  693-1950. 
SUPPLEMENTARY  INFORMATION: 

I.  Extension  of  Comment  Period 

OSHA  announced  publication  of  its 
draft  Ergonomics  for  the  Prevention  of 
Musculoskeletal  Disorders:  Guidelines 
for  Retail  Grocery  Stores  in  the  Federal 
Register  on  May  9.  2003  (68  FR  25068). 
In  that  notice,  the  Agency  provided  the 
public  vdth  sixty  (60)  days  to  submit 
written  comments,  until  July  8.  2003. 
Several  interested  persons  requested 
that  OSHA  provide  additional  time  to 
submit  written  comments  on  the  draft 
guidelines.  In  light  of  the  interest 
expressed  by  the  public,  OSHA  is 
providing  an  additional  forty-five  (45) 
days  for  comments.  Accordingly, 
written  comments  must  now  be 
submitted  by  August  22,  2003. 

n.  Submission  of  Comments  and 
Internet  Access  to  Comments 

You  may  submit  comments  in 
response  to  this  document  by  (1)  hard 
copy,  (2)  fax  transmission  (facsimile),  or 
(3)  electronically  through  the  OSHA 
Web  page.  You  may  supplement 
electronic  submissions  by  uploading 
document  files  electronically.  If  you 
wish  to  mail  additional  materials  in 
reference  to  an  electronic  submission, 
you  must  submit  three  copies  of  them  to 
the  OSHA  Docket  Office  at  the  address 
above.  The  additional  materials  must 
clearly  identify  your  electronic 
comments  by  name,  date,  subject  and 
docket  number  so  we  can  attach  them  to 
your  comments.  Because  of  seciuity- 
related  procedures  the  use  of  regular 
mail  may  cause  a  significant  delay  in 
the  receipt  of  conunents.  Please  contact 


the  OSHA  Docket  Office  at  (202)  693- 
2350  (TTY  (877)  889-5627)  for 
information  about  security  procedures 
concerning  the  delivery  of  materials  by 
express  delivery,  hand  delivery  and 
messenger  service. 

All  comments  and  submissions  will 
be  available  for  inspection  and  copying 
at  the  OSHA  Docket  Office  at  the  above 
address.  Comments  and  submissions 
will  be  posted  on  OSHA's  Web  page  at 
http://www.osha.gov.  OSHA  cautions 
you  about  submitting  personal 
information  such  as  social  security 
numbers,  date  of  birth,  etc.  Contact  the 
OSHA  Docket  Office  at  (202)  693-2350 
(TTY  (877)  889-5627)  for  information 
about  materials  not  available  through 
the  OSHA  Webpage  and  for  assistance 
in  using  the  internet  to  locate  docket 
submissions. 

m.  Stakeholder  Meeting 

Following  the  close  of  the  comment 
period,  OSHA  will  hold  a  stakeholder 
meeting  in  Washington,  DC,  at  the 
Washington  Court  Hotel  on  Thursday, 
September  18,  2003  from  8:30  a.m.  to 
12:30  p.m.  Interested  parties  must 
submit  their  intention  to  participate  in 
the  stakeholder  meeting  by  August  22, 
2003  to  allow  the  Agency  to  make 
appropriate  plans  for  the  meeting. 

This  notice  was  prepared  under  the 
direction  of  John  L.  Henshaw,  Assistant 
Secretary  for  Occupational  Safety  and 
Health.  It  is  issued  under  sections  4  and 
8  of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653,657). 

Issued  at  Washington,  DC  this  23rd  day  of 
June,  2003. 

John  L.  Henshaw, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  03-16277  Filed  6-26-03:  8:45  am] 

BtLUNG  CODE  4S10-2fr-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (03-074)] 

NASA  Space  Science  Advisory 
Committee,  Solar  System  Exploration 
Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  National  Aeronautics  and 
Space  Administration  announces  a 
meeting  of  the  NASA  Space  Science 
Advisory  Committee  (SScAC),  Solar 
System  Exploration  Subcommittee 
(SSES). 

DATES:  Wednesday,  July  16,  2003,  8:30 
a.m.  to  5  p.m.;  Thursday,  July  17,  2003, 
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8:30  a.m.  to  5  p.m.;  and  Friday,  July  18, 
2003,  8:30  a.m.  to  noon. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  3H46,  300 
E  Street.  SW.,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Jay  Bergstralh,  Code  SE,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-0313. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Status  of  Solar  System  Exploration 
— Status  of  Mars  Exploration  Program 
— Status  of  Project  Prometheus 
— Cost  Overruns  on  Cost-Capped 

Missions 
— International  Collaborations 
— GPRA  Evaluations 

Attendees  will  be  requested  to  sign  a 
register  and  to  comply  with  NASA 
security  requirements,  including  the 
presentation  of  a  valid  picture  ID,  before 
receiving  an  access  badge.  Foreign 
nationals  attending  this  meeting  will  be 
required  to  provide  the  following 
information:  full  name;  gender;  date/ 
place  of  birth;  citizenship;  visa/ 
greencard  information  (number,  type, 
expiration  date);  employer/affiliation 
information  (name  of  institution, 
address,  country,  phone);  title/position 
of  attendee.  To  expedite  admittance, 
attendees  can  provide  identifying 
information  in  advance  by  contacting 
Dr.  Jay  Bergstralh  via  email  at 
fay.T.Bergstralh@nasa.gov  or  by 
telephone  at  202/358-0313  or  Kay 
Butzke  via  email  at 
glenda.K.butzke@nasa.gov  or  by 
telephone  at  202/358-0730.  Attendees 
will  be  escorted  at  all  times.  It  is 
imperative  that  the  meeting  be  held  on 
these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

June  W.  Edwards, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  03-16312  Filed  6-26-03;  8:45  am] 

BILLING  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  03-077] 

NASA  Advisory  Council,  Earth 
Systems  Science  and  Applications 
Advisory  Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA) 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annouinces  a  meeting  of  the  NASA 
Advisory  Council  (NAC),  Earth  Systems 
Science  and  Applications  Advisory 
Committee  (ESSAAC). 
DATES:  Wednesday,  July  16,  2003,  8:30 
a.m.  to  5:30  p.m.;  and  Thursday,  July  17, 
2003,  8:30  a.m.  to  5:30  p.m. 
ADDRESSES:  Loews  L'Enfant  Plaza  Hotel, 
480  L'Enfant  Plaza  SW,  Washington,  DC 
20024. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gregory  Williams,  Code  Y,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-0241. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  is  as  follows: 
— Chair's  Welcome/Opening  remarks 
— NASA  Administrator  or  Deputy 

Administrator  Welcoming  Remarks 
— Earth  Science  Enterprise  (ESE)  Status 
— Interagency  context 
— Review  of  ESE  Strategy 
— Overview  of  Draft  ESE  Strategy, 
review,  process  and  next  steps 
— Discussion 

Science:  modeling,  collaborations 

Applications 

Program  and  Technology 

Data  &  Information  Systems:  advances 
enabling  science  collaboration 

Interagency  partnerships 

Committee  Deliberations 
,It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  key  participants. 
NASA  was  unable  to  arrange  a  meeting 
room  at  a  NASA  facility  for  these  dates. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

June  W.  Edwards, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  03-16351  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  7S1(M)1-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  Oa-076] 

Aviation  Safety  Reporting  System 
Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and     ' 
Space  Administration  (NASA). 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration  announces  a 
forthcoming  meeting  of  the  Aviation 
Safety  Reporting  System  Subcommittee 
(ASRSS). 


DATES:  Tuesday,  July  15,  2003,  9  a.m.  to 
5  p.m.,  and  Wednesday,  July  16,  2003, 
9  a.m.  to  2  p.m. 

ADDRESSES:  National  Business  Aviation 
Association,  1200  18th  Street,  NW., 
Suite  400,  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Connell,  National  Aeronautics 
and  Space  Administration.  Ames 
Research  Center,  Moffett  Field,  CA 
94035,  650/960-6059. 
SUPPLEMENTAF^Y  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Agenda  topics  for  the  meeting  are  as 
follows: 

•  Aviation  Safety  Reporting  System 

•  Program  Status 

•  Strategic  Planning 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitprs  register. 

June  W.  Edwards, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  03-16350  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  7510-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  03-075] 

NASA  Earth  Science  Information 
Systems  and  Services  Subcommittee; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration  announces  a 
meeting  of  the  Earth  Science 
Information  Systems  and  Services 
Subcommittee. 

DATES:  Wednesday,  July  9,  2003,  8:30 

a.m.  to  5:45  p.m.;  and  Thursday,  July  10, 

2003,  8:30  a.m.  to  4  p.m. 

ADDRESSES:  Loews  L'Enfant  Plaza  Hotel, 

480  L'Enfant  Plaza,  Washington,  DC 

20024. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Martha  Maiden.  Code  YF.  National 
Aeronautics  and  Space  Adnjinistration. 
Washington,  DC  20546.  202/358-1078. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  "The 
agenda  for  the  meeting  is  as  follows: 

•  Introduction,  Opening  Comments 

•  Welcome.  Charge  to  Earth  Science 
Information  Systems  and  Services 
Subcommittee  (ESISS) 
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•  The  Ne\  r 
Enterprise  (^SE) 
Systems 

•  Overvieiv 
System  Data  and 
System(EOS  DIS) 

•  Overvieiv 
Operations 
Developmen 
Status 


•  Demonstration:  The  EOSDIS  Core 
Ordering  system 

EOSDIS  update:  the 
ouse  (ECHO)  system 
ence  Information  Partners 
Fedei  ation  Overview 
Demonstration:  Example  of 

pability  ("Distributed 
c  Data  System  (DODS) 


System  (ECS 

•  Demonsiration 
EOS  Clearing  H 

•  Earth  Sc 
(ESIPs) 


Federation  a 
Oceanograph 
live"? 

•  Overv 
Processing 
An  assessmei  it 

•  Moderatf 
Spectrorad 
Analysis  Prodes: 
(MObiS  SIPS 
learned 

•  What  is 
Data  Systems 

•  Overview 

•  SEEDS 
Processing 

•  Demonst^at 
demonstratio 

•  Presentat 
orbiting 
Satellite  Syst^ 

•  Presentat 
Systems  and 

•  Overview: 
Technology 
Advanced 
Technology 


Demonstr  ition 


|une  W.  Edwan  s 

Advisory  Comm  'ttee 
National  Aeronautics 
Administration 
[FR  Doc.  03-16.149 
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Face  of  Earth  Science 
Data  and  Information 

From  Earth  Observation 
Information 
to  the  next  Decade 
EOSDIS  Current 
OSDIS  Maintenance  and 
(EMD)  Contract  Award 


/ie\*:  Science  Investigator 
Sjjstem  (SIPS)  processing: 

Resolution  Imaging 
ioiieter  (MODIS)  Data 

sing  System  (MODAPS) 
presentation:  Lessons 

Strategic  Evolution  of  ESE 
(SEEDS)? 
:  SEEDS  strategy 
prototype:  Precipitation 
Svjstem  (PPS) 

ion:  PPS  Live 


on:  National  Polar- 
Open  itional  Environmental 
(NPOESS) 
on:  Climate  Large-Arrav 
Services  (CLASS) 

Earth  Science 
Office  (ESTO)— Selected 
Infi  irmation  Systems 
(iilST)  Projects 

:  A  maturing  AIST 


technology  prbject 

•  Discussioi:  Major  questions  and 
issues 

It  is  imperal  i 
held  on  these 
scheduling  priorities 
participants, 
to  sign  a  visitdr 


ve  that  the  meeting  be 
lates  to  accommodate  the 

of  the  key 
isitors  will  be  requested 

's  register. 


?  Management  Officer, 
and  Space 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTPAtlON 

Records  Schedules;  Availability  and 
Request  for  Comments 

agency:  Natio^ial  Archives  and  Records 
Administratio*  (NARA). 


action:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a{a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  August 
11,  2003.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park.  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-837-3698  or  by  e-mail  to 
records.mgt@nara.gov.  Requesters  must 
cite  the  control  number,  which  appears 
in  parentheses  after  the  name  of  the 
agency  which  submitted  the  schedule, 
and  must  provide  a  mailing  address. 
Those  who  desire  appraisal  reports 
should  so  indicate  in  their  request. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  Wester,  Jr.,  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration.  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Telephone:  301-837-3120.  E-mail: 
records.mgt@nara.gov . 

SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape. 


and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  Defense,  Office  of 
the  Secretary  of  Defense  (Nl-330-03-1, 
25  items,  15  temporary  items).  Records 
of  the  Defense  Manpower  Data  Center 
that  are  associated  with  electronic 
systems  relating  to  such  matters  as 
outreach  referral,  joint  duty  assignment 
management.  Federal  creditor  agency 
debt  collection,  and  reenlistment 
eligibility.  Included  are  inputs. 
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electronic  master  files,  system 
documentation,  and  outputs  along  with 
U.S.  Postal  Service  records  used  for 
computer  matching.  Also  included  are 
inputs  and  outputs  of  databases  for 
which  the  master  file  and  system 
documentation  are  proposed  for 
permanent  retention.  Records  proposed 
for  permanent  retention  include  master 
files,  and  the  related  system 
documentation,  pertaining  to 
employment  and  pay  matters, 
noncombatant  evacuation  and 
repatriation,  criminal  and  non-criminal 
incident  reports,  personnel  surveys  and 
census  data,  and  personnel  eligibility 
for  benefits.  These  records  were 
previously  scheduled  when  the  Defense 
Manpower  Data  Center  was  part  of  the 
Defense  Logistics  Agency. 

2.  Department  of  Energy,  Bonneville 
Power  Administration  (Nl-305-03-2, 
40  items,  40  temporary  items). 
Administrative  records  associated  with 
operation  of  the  agency's  power 
transmission  system.  "These  records 
relate  to  such  matters  as  outages,  load 
drops,  control  schemes,  system 
restoration,  substations,  voltage 
stability,  equipment  testing,  and 
reliability.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
This  schedule  revises  retention  periods 
for  these  records,  which  were 
previously  approved  for  disposal. 

3.  Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control 
and  Prevention  (Nl-442-02-3.  4  items. 
4  temporary  items).  Records  relating  to 
grant  programs.  Included  are  case  files 
relating  to  approved  grants,  program 
announcement  records  addressing  such 
matters  as  eligibility  requirements  and 
scoring  criteria,  and  electronic  copies  of 
documents  created  using  electronic  jnail 
and  word  processing.  This  schedule 
reduces  the  retention  period  for 
approved  grants,  which  were  previously 
approved  for  disposal. 

4.  Department  of  Education,  Office  of 
Inspector  General  (Nl-441-02-1,  17 
items,  15  temporary  items).  Files 
relating  to  audits,  investigative  cases, 
complaints,  inspections,  and 
suspensions  and  debarments  as  well  as 
working  papers,  electronic  tracking 
indexes,  and  electronic  copies  of 
records  created  using  word  processing 
and  electronic  mail.  Proposed  for 
permanent  retention  are  recordkeeping 
copies  of  policy  files  and  semiannual 
reports  to  Congress.  Significant  files  will 
be  brought  to  the  attention  of  the 
National  Archives  and  Records 
Administration  for  appraisal  on  a  case- 
by-case  basis. 

5.  Department  of  Commerce.  National 
Oceanic  and  Atmospheric 


Administration  (Nl-370-03-9.  4  items. 
4  temporary  items).  Case  files  detailing 
the  history  of  regulations,  rule  making, 
and  policy  development.  Files  include 
final  rules  and  regulations,  proposed 
regulations  and  policies,  drafts  and 
comments  maintained  in  offices 
providing  input  to  the  originating  office, 
and  electronic  copies  of  records  created 
using  word  processing  and  electronic 
mail. 

6.  Department  of  Justice.  Drug 
Enforcement  Administration  (Nl-170- 
03-5.  6  items,  6  temporary  items). 
System  inputs,  outputs,  master  files, 
and  documentation  associated  with  the 
Request  for  Information  Technology 
Services  System,  which  is  used  to  track 
agency  software  project  requests.  Also 
included  are  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing. 

7.  Department  of  Labor,  Bureau  of 
Labor  Statistics  (Nl-257-03-1,  8  items, 
7  temporary  items).  Files  of  the  Office 
of  Occupational  Safety  and  Health 
Statistics  relating  to  special  one-time 
surveys.  Included  are  such  records  as 
questionnaires,  intermediate  reports, 
copies  of  publications,  electronic  data 
files  of  siu^ey  responses,  survey 
administrative  records,  and  electronic 
copies  of  records  created  using 
electronic  mail  and  word  processing. 
Proposed  for  permanent  retention  are 
recbrdkeeping  copies  of  survey 
publications. 

8.  Department  of  the  Treasury,  Office 
of  Legislative  Affairs  (Nl-56-03-6,  9 
items,  5  temporary  items).  Subject  files, 
correspondence,  and  working  papers. 
Also  included  are  electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing.  Proposed  for 
permanent  retention  are  recordkeeping 
copies  of  program  material  documenting 
policy  decisions.  Congressional 
correspondence  of  a  substantive  nature, 
and  legislative  work  product  files 
containing  significant  analyses  and 
recommendations. 

9.  Department  of  the  Treasury,  United 
States  Mint  (Nl-104-03-1,  10  items.  10 
temporary  items).  Records  of  the  U.S. 
Mint  Police,  including  training  records, 
firearm  inventories,  and  routine 
building  surveillance  video  tapes.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

10.  Department  of  the  Treasury, 
Financial  Management  Service  (Nl- 
425-03-2,  22  items,  22  temporary 
items).  Inputs,  outputs,  system 
documentation,  master  files,  and  other 
records  associated  with  the  Cash  Track 
System.  This  system  contains 
information  regarding  Government 
expenditiu-es  and  receipts  and  assists 


the  agency  in  maintaining  the 
appropriate  level  of  funds  in 
Goveniment  accounts.  Also  included 
are  electronic  copies  or  records  created 
using  electronic  mail  and  word 
processing. 

1 1 .  National  Archives  and  Records 
Administration.  Office  of  Human 
Resources  and  Information  (Nl-64-03- 
5,  8  items,  8  temporary  items).  Records 
relating  to  plaiming,  managing,  and 
carrying  out  the  agency's  internal 
records  management  program,  including 
electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing. 

12.  National  Archives  and  Records 
Administration,  Office  of  Regional 
Records  Services  (Nl-64-03-7,  2  items, 
2  temporary  items).  Records  associated 
with  the  Case  Management  and 
Reporting  System,  an  automated  system 
used  to  manage  customer  requests  for 
official  military  personnel  files  and 
other  records  stored  at  the  National 
Personnel  Records  Center  in  St.  Louis. 
Missouri. 

Dated:  June  23.  2003. 
Michael  I.  Kurtz, 

Assistant  Archivist  for  Record  Sen'ices — 
Wqsttington,  DC. 

|FR  Doc.  03-16293  Filed  6-26-03;  8:45.aml 
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OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

Meeting  of  the  Advisory  Commission 
on  Drug  Free  Communities 

AGENCY:  Office  of  National  Drug  Control 

Policy. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the  Drug- 
Free  Communities  Act.  a  meeting  of  the 
Advisory  Commission  on  Drug  Free 
Communities  will  be  held  on  July  22  & 
23,  2003  at  the  Office  of  National'  Drug 
Control  Policy  in  the  5TH  Floor 
Conference  Room.  750  17th  Street  NW., 
Washington,  DC.  The  meeting  will 
commence  at  9  a.m.  on  Tuesday,  July 
22.  2003  and  adjourn  for  the  evening  at 
5  p.m.  The  meeting  will  reconvene  at 
8:30  a.m.  on  Wednesday.  July  23.  2003 
and  adjourn  at  3  p.m.  The  agenda  will 
include:  swearing  in  new 
Commissioners,  Remarks  by  ONDCP 
Director  John  P.  Walters,  orientation  for 
the  members  of  the  Commission,  and 
background  on  the  Drug  Free 
Communities  Program  and  community 
drug  prevention  and  anti-drug 
coalitions.  There  will  be  an  opportunity 
for  public  comment  from  11  a.m.  until 
11:30  a.m.  on  Wednesday,  July  23,  2003. 
Members  of  the  public  who  wish  to 
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attend  the 
comment 
(202)  395-: 
access 


m  SI 


«ting  and/or  make  public 
sbbuld  contact  Stella  Price  at 
3qi  7  to  arrange  building 


FOR  FURTHER 
Linda  V.  Pri^be 

Dated;  June 
Linda  V.  Priebe 

Assistant  Gent  ral 
(FR  Doc.  03-lf  263 
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INFORMATION  CONTACT: 
(202) 395-6622. 

23.  2003. 

Counsel. 
Filed  6-26-03;  8;45  am) 
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NATIONAL  LjABOR  RELATIONS 
BOARD 

Proposed  lnf|ormation  Collection; 
Comment  Request 

agency:  Nati|)nal  Labor  Relations 
Board. 

ACTION:  Notide 


SUMMARY:  Tb# 
Board  (NLRB 
Counsel,  in 
3506(C)(2)(A) 
Reduction  Ac  t 
approval  for 
4560,  Supplei  nental 
Application 
the  Office  of 
this  form  will 
number  of  ho  irs 
review  applications 
positions  of 
examiners  in 
Counsel. 

Currently, 
various  forms 


National  Labor  Relations 
Office  of  the  General 
aficordance  with  section 
of  the  Paperwork 
of  1995,  plans  to  request 
use  of  NLRB  Form 

Statement 
Professional  Position  in 
General  Counsel.  Using 
substantially  reduce  the 
currently  expended  to 
received  for  the 
a  torneys  and  field 
he  office  of  the  General 


tie 


fori 
tie  I 


ajpplications  are  received  in 
e.g.,SF-171,SF-612.and 


resumes. 

As  a  result, 
not  easily  obtained 
information 
review  may  b< 
providing  a  st^dard 
information 
review  would 
consistent 
and  streamlin4 


form, 


Application]  forms 
171andSF-6 
address  a  very 
is  included  on 
Statement.  Sp(K: 
concerning  a 
create  an  actual 
interest  for 
office  because 
personal  re 
outside  the 
business  with 
office. 

Receiving 
the  applicatioi 
assignments  to 
situations  may 


required  information  is 
and  requested 
n<  jcessary  to  the  Agency's 
missing  altogether.  By 
"  format,  all 
n  fcessary  to  the  Agency's 
be  addressed  and  in  a 
lat  that  would  facilitate 
that  review. 

such  as  the  SF- 
2,  and  resumes  do  not 
important  question  that 
the  Supplemental 
ifically,  information 
qandidate  that  would 
or  apparent  conflict  of 
to  a  particular 
of  a  family  and/or 
inship  with  someone 
NliRB  who  regularly  does 
hat  particular  NLRB 


asa  ignment 


jlatia 


this 


information  as  part  of 
package  would  prevent 
offices  where  these 
exist. 


DATES:  Comments  should  be  received  on 
or  before  August  26,  2003. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  information 
collection  should  be  sent  to  the  National 
Labor  Relations  Board,  Library  and 
Administrative  Services  Branch,  1099 
14th  Street,  NW..  Washington,  DC 
2057Q-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tommie  Gregg,  Sr.,  Records 
Management  and  Anthony  Wonkovich, 
Human  Resources,  at  address  shown 
above;  by  telephone  at  (202)  273-2833, 
(202)  237-3982;  or  by  facsimile  at  (202) 
273-4286. 

SUPPLEMENTARY  INFORMATION:  Comment 
is  requested  on:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Agency,  including, 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Dated;  June  23,  2003. 

By  direction  of  the  Board. 

Lester  A.  Heltzer, 

Executive  Secretary,  National  Labor  Relations 
Board. 

[FR  Doc.  03-16303  Filed  6-26-03;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activities:  Comment  Request 

AGENCY:  National  Science  Foundation. 
ACTION:  Submission  for  0MB  review; 
comment  request. 


SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13 
(44  U.S.C.  3501  et  seq.),  and  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foundation  (NSF)  is 
inviting  the  general  public  and  other 
Federal  agencies  to  comment  on  this 
proposed  continuing  information 
collection.  This  is  the  second  notice  for 
pubhc  comment;  the  first  was  published 
in  the  Federal  Register  at  68  FR  12107 
and  no  comments  were  received.  NSF  is 
forwarding  the  proposed  submission  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  simultaneously 
with  the  publication  of  this  second 
notice. 


DATES:  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received  by 
OMB  within  30  days  of  publication  in 
the  Federal  Register. 
ADDRESSES:  Written  comments 
regarding:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NSF, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
NSF's  estimate  of  burden  including  the 
validity  of  the  methodology  and 
assiunptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  National  Science 
Foundation,  725— 17th  Street,  NW., 
Room  10235,  Washington,  DC  20503, 
and  to  Suzaime  H.  Plimpton,  Reports 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Suite  295,  Arlington,  Virginia  22230  or 
send  email  to  spIimpto@nsf.gov.  Copies 
of  the  submission  may  be  obtained  by 
calling  (703)  292-7556. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  H.  Plimpton,  NSF  Reports 
Clearance  Officer  at  (703)  292-7556  or 
send  e-mail  to  splimpto@nsf.gov. 
An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  uiiless  it 
displays  a  currently  valid  OMB  control 
number. 

SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Survey  of  IGERT 
recipients. 

OMB  Control  No.:  3145-NEW. 
The  Integrative  Graduate  Education 
and  Research  Traineeship  (IGERT) 
program  was  initiated  in  1997  and  now 
comprises  approximately  100  award 
sites.  The  IGERT  program  has  been 
developed  to  meet  the  challenges  of 
educating  U.S.  Ph.D.  scientists, 
engineers,  and  educators  with  the 
interdisciplinary  backgrounds,  deep 
knowledge  in  chosen  disciplines,  and 
technical,  professional,  and  personal 
skills  to  become  in  their  ovra  careers  the 
leaders  and  creative  agents  for  change. 
The  program  is  intended  to  catalyze  a 


^ 


cultural  change  in  graduate  education, 
for  students,  faculty,  and  institutions,  by 
establishing  innovative  new  models  for 
graduate  education  and  training  in  a 
fertile  environment  for  collaborative 
research  that  transcends  traditional 
disciplinary  boundaries.  It  is  also 
intended  to  facilitate  greater  diversity  in 
student  participation  and  preparation, 
and  to  contribute  to  the  development  of 
a  diverse,  globally-engaged  science  and 
engineering  workforce.  As  part  of  this 
endeavor,  IGERT  awardees  are  expected 
to  integrate  instruction  in  ethics  and  the 
responsible  conduct  of  research  into 
their  training  programs.  However,  no 
mechanism  is  currently  in  place  to 
determine:  (1)  Whether  such  instruction 
occurs  once  the  award  is  made,  and  (2) 
whether  such  instruction  meets  its 
goals.  Thus,  the  NSF  would  like  to 
survey  IGERT  recipients  to  answer  the 
above  questions. 

Proposed  Project 

IGERT  awardees  will  be  invited,  via 
email  correspondence,  to  access  a  web- 
based  survey  document  by  a  given  date. 
This  survey  encompasses  22  questions, 
some  with  multiple  parts,  and  is 
designed  to  assess  the  presence  and 
relative  strengths  and  weaknesses  of  any 
ethics  training  programs  offered  as  part 
of  the  IGERT  program  at  the  awardee's 
institution. 

L^se  of  the  Information:  The  results  of 
the  survey  will  be  used  to  update 
Program  Announcements  and  annual 
report  requirements  to  reflect  NSF's 
desire  to  promote  the  development  of 
ethically  trained  scientists.  Any 
additional  reports  developed  with  the 
survey  results  will  be  distributed  to  all 
IGERT  awardees. 

Estimate  of  Burden:  60  minutes  per 
respondent,  for  100  respondents, 
totaling  100  hours. 

Respondents:  Individuals. 

Estimated  Number  of  Responses  per 
Report:  1. 

Dated;  June  24,  2003. 
Suzanne  H.  Plimpton, 

Reports  Clearance  Officer,  National  Science 

Foundation. 

[FR  Doc.  03-16344  Filed  6-26-03;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permit  Applications  Received 
Under  the  Antarctic  Conservation  Act 
of  1978 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  Permit  Applications 
Received  under  the  Antarctic 


Conservation  Act  of  1978,  Public  Law 
95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  ujider 
the  Antarctic  Conservation  Act  at  title 
45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
appHcation  by  July  28,  2003.  This 
application  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  Room  755, 
Office  of  Polar  Programs,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  G.  Kermedy  at  the  above 
address  or  (703)  292-7405. 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-5411),  as 
amended  by  the  Antarctic  Science, 
Tourism  and  Conservation  Act  of  1996, 
has  developed  regulations  for  the 
establishment  of  a  permit  system  for 
various  activities  in  Antarctica  and 
designation  of  certain  animals  and 
certain  geographic  areas  requiring 
special  protection.  The  regulations 
establish  such  a  permit  system  to 
designate  Antarctic  Specialty  Protected 
Areas. 

The  applications  received  are  as 
follows: 

1 .  Applicant:  Permit  Application  No. 
2004-006 

Eric  Chiang,  Head,  Polar  Research 
Support  Section,  Office  of  Polar 
Programs,  Rm.  755,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230. 

Activity  for  Which  Permit  Is  Requested 

Enter  Antarctic  Specially  Protected 
Areas 

The  applicant  proposes  to  conduct 
recreational  and  educational  visits,  by 
authorized  U.S.  Antarctic  Program 
(USAP)  participants,  to  the  following 
areas:  ASPA  #154-Cape  Evans, 
including  Scott's  Hut;  ASPA  #158-Cape 
Adare,  including  the  historic  huts; 
ASPA  #156-Cape  Royds,  including 
Shackleton's  Hut;  and  ASPA  #157- 
Discovery  Hut  (Hut  Point).  McMurdo 
Station  is  located  on  Hut  Point,  Ross 


Island,  and  is  in  very  close  proximity  to 
several  historic  huts,  especially 
Discovery  Hut,  which  sits  adjacent  to 
the  station.  Access  to  the  huts  will  be  by 
tracked  vehicle,  helicopter,  or  on  foot  as 
appropriate.  All  visits  will  be  conducted 
in  accordance  with  the  management 
plans  for  the  specific  sites.  In  addition, 
procedures  for  monitoring  numbers  of 
USAP  visitors  throughout  the  season 
will  be  implemented. 

In  addition,  the  applicant  proposes 
entry  to  ASPA  #122  (Arrival  Heights), 
by  authorized  U.S.  Antarctic  Program 
(USAP)  participants,  for  the  purpose  of 
monitoring  sensitive  scientific 
equipment  installed  to  record  signals 
associated  with  upper  atmospheric 
programs,  and  other  essential  local 
communications  equipment  as 
described  in  the  Management  Plan. 

Location 

ASPA  #154 — Cape  Evans,  including 
Scott's  Hut;  ASPA  #158— Cape  Adare, 
including  the  historic  huts;  ASPA  #156- 
Cape  Royds,  including  Shackleton's 
Hut;  ASPA  #157— Discovery  Hut,  Hut 
Point;  and.  ASPA  #122  Arrival  Heights, 
Ross  Island. 

Dates:  October  1,  2003-September  30, 
2008 

2.  Applicant:  Permit  Application  No. 
2004-007 

Grant  Ballard,  4990  Shoreline  Highway, 
Stinson  Beach,  CA  94970. 

Activity  for  Which  Permit  Is  Requested 

Take  and  Import  into  the  U.S.A.  The 
applicant  proposes  to  collect  up  to  10 
specimens  of  a  lichen  discovered  in 
Antarctica  that  may  be  a  new  species. 
The  specimens  will  be  brought  back  to 
the  United  States  for  further  analysis 
and  identification.  Approximately  half 
of  the  samples  will  be  shipped  from  the 
U.S.  to  foreign  lichen  experts  for 
collaboration  on  identification.  Any 
remaining  samples  will  be  deposited  to 
the  California  Academy  of  Sciences 
botanical  collection. 

Location 

Igloo  Spur  (near  Cape  Crozier),  Ross 
Island 

Dates:  November  10,  2003  to  February 
1,2004 

Nadene  G.  Kennedy, 

Permit  Officer.  Office  of  Polar  Programs. 
[FR  Doc.  03-16347  Filed  6-26-03;  8;45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  5(j-1 16] 

Iowa  state  Uhiversity;  Iowa  State 
University  UtR-10  Research  Reactor; 
Notice  of  Approval  of 
Decommissioning  Plan  and  Notice  of 
License  Terrjiination 


tJi 


N  iclear  Regulatory 
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terminal  radiation  survey  and  associated 
documentation  demonstrate  that  the 
facility  and  site  are  suitable  for  release 
in  accordance  with  the  criteria  for 
decommissioning  in  10  CFR  part  20, 
Subpart  E.  Further,  on  the  basis  of  the 
decommissioning  activities  conducted 
by  ISU,  the  NRC's  review  of  the 
licensee's  final  status  survey  report,  the 
results  of  NRC  inspections  conducted  at 
the  URT-10  Research  Reactor,  and  the 
results  of  NRC  confirmatory  surveys,  the 
NRC  has  concluded  that  the 
decommissioning  process  is  complete, 
and  the  facility  and  site  are  suitable  to 
be  released  for  unrestricted  use.  Based 
on  the  NRC  staffs  conclusions.  Facility 
Operating  License  No.  R-59  has  been 
terminated. 

For  further  details  see  the  licensee's 
application  for  decommissioning  dated 
January  4  and  6.  1999;  License 
Amendment  No.  14  to  Facility 
Operating  License  No.  R-59  dated  May 
8,  2000;  the  licensee's  request  for 
license  termination  dated  March  7, 
2003;  the  ISU  UTR-10  ReactorFinal 
Status  Survey  Report  dated  September 
2000,  which  was  submitted  to  NRC  by 
letter  dated  October  9,  2000,  as 
supplemented  on  January  18,  2001;  and 
NRC  Inspection  Report  No.  50-116/ 
2000-201,  dated  May  9,  2003. 
Documents  may  be  examined,  and/or 
copied  for  a  fee.  at  the  NRC's  Public 
Document  Room  (PDR),  located  at  One 
White  Flint  North,  11555Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
Publicly  available  records  for  ISU  dated 
after  January  30,  2000,  will  be  accessible 
electronically  fi-om  the  Agencywide 
Documents  Access  and  Management 
System  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  Web  site,  bttp://www.nrc.gov/ 
reading-rm/adams.html.  Persons  who 
do  not  have  access  to  ADAMS  or  who 
encounter  problems  in  accessing  the 
documents  located  in  ADAMS  should 
call  the  NRC  PDR  reference  staff  at  1- 
800-397-4209  or  301-415^737  or  e- 
mail  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  June  2003. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  E.  Hughes, 

Acting  Section  Chief.  Research  and  Test 
Reactors  Section.  Operating  Reactor 
Improvements  Program,  Division  of 
Regulatory  Improvement  Programs, Off  ice  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  03-16294  Filed  6-26-03;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-219] 

AmerGen  Energy  Company,  LLC; 
Oyster  Creek  Nuclear  Generating 
Station;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
is  considering  issuance  of  an  exemption 
from  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  part  55.  Section 
55.59  for  Facility  Operating  License  No. 
DPR-16.  issued  to  AmerGen  Energy 
Company.  LLC  (AmerGen  or  the 
licensee),  for  operation  of  the  Oyster 
Creek  Nuclear  Generating  Station 
(OCNGS),  located  in  Ocean  County. 
New  Jersey.  As  required  by  10  CFR 
51.21,  the  NRC  is  issuing  this 
environmental  assessment  and  finding 
of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  constitute 
a  one-time  exemption  to  allow  the 
current  licensed  operator  requalification 
program  to  exceed  24  months. 
Specifically,  it  would  extend  the  current 
licensed  operator  requalification 
program,  including  both  the 
comprehensive  requalification  written 
examinations  and  the  operating  tests,  for 
a  period  up  to  90  days  following 
resolution  of  the  current  strike  but  not 
to  exceed  six  (6)  months  ft'om  the  end 
of  the  current  requalification  program, 
i.e..  to  December  31,  2003.  The  next 
requalification  program  period  would 
begin  upon  conclusion  of  the  current 
program  and  continue  to  June  30.  2005. 
with  successive  periods  running  for  24 
months.  The  requested  exemption  fi-om 
the  requirements  of  10  CFR  Part  55.59. 
Item  (c)(1).  applies  to  both  Reactor 
Operator  and  Senior  Reactor  Operator 
licensed  personnel. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  May  30,  2003. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  extend 
the  current  OCNGS  requalification 
program  fi-om  Jime  30,  2003,  to  90  days 
following  resolution  of  the  strike,  but  no 
later  than  December  31.  2003.  The 
proposed  action  is  needed  to  allow  for 
minimal  interruption  of  the  licensed 
persoimel  based  on  schediding 
difficulties  associated  with  the  current 
labor  strike,  which  commenced  on  May 
22.  2003.  The  strike  involves  bargaining 
unit  employees  at  OCNGS.  including 
Reactor  Operator  licensed  personnel. 


Since  the  beginning  of  the  strike. 
OCNGS  has  been  operated  by  Senior 
Reactor  Operator  licensed  personnel.  As 
a  result,  both  types  of  licensed 
personnel  are  unavailable  for  the 
requalification  written  examinations 
and  operating  tests  imtil  the  strike  is 
over. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  completed  its  evaluation  of 
the  proposed  action  and  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  extension  of 
the  completion  date  for  the  operator 
requalification  program  from  June  30, 
2003,  to  90  days  following  resolution  of 
the  strike,  but  no  later  than  December 
31,2003. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  it  will  make 
no  changes  to  the  types  of  effluents  that 
may  be  released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  NRC  staff  considered  denial 
of  the  proposed  action  (i.e..  the  "no- 
action"  alternative).  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  Thus, 
the  environmental  impacts  of  the 
proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  different  resources  than  those 
previously  considered  in  the  Final 
Environmental  Statement  for  OCNGS. 
dated  December  1974. 

Agencies  and  Persons  Consulted 

On  June  9.  2003.  the  NRC  staff 
consulted  with  the  State  official,  Mr. 
Rich  Pinney  of  the  New  Jersey 
Department  of  Environment  and  Natural 
Resources,  regarding  the  environmental 
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impact  of  the  proposed  action.  The  State 
official  had  no  comments. 


reassignment  of  oversight  agency  for 
audit. 


Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  May  30.  2003.  Documents  may  be 
examined,  and/or  copied  for  a  fee.  at  the 
NRC's  Public  Document  Room  (PDR). 
located  at  One  White  Flint  North.  Public 
File  Area  at  O-l  F21.  11555  Rockville 
Pike  (first  floor),  Rockville,  Maryland. 
Publicly  available  records  are  accessible 
electronically  from  the  Agencywide 
Docimients  Access  and  Management 
System  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  Web  site,  http://www.nrc.gov/ 
reading-rm/adams.html.  Persons  who 
do  not  have  access  to  ADAMS  or  who 
encoimter  problems  in  accessing  the 
documents  located  in  ADAMS,  should 
contact  the  NRC  PDR  Reference  staff  by 
telephone  at  1-800-397-4209  or  301- 
415—4737,  or  by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of)une,  2003. 

For  the  Nuclear  Regulatory  Commission.  ^ 
Peter  S.  Tam, 

Senior  Project  Manager.  Section  1.  Project 
Directorate  1,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  03-16295  Filed  6-26-03;  8:45  am) 

BIUJNG  CODE  7590-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations 

AGENCY:  Office  of  Management  and 
Budget. 

action:  Revision  of  OMB  Circular  No. 
A-133. 


SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  is  issuing  final 
revisions  to  Circular  A-133,  "Audits  of 
States,  Local  Governments,  and  Non- 
Profit  Organizations."  The  purpose  of 
these  revisions  is  to  (1)  increase  the 
threshold  for  audit  fi-om  $300,000  to 
$500,000.  (2)  increase  the  threshold  for 
cognizant  agency  for  audit  from  $25 
million  to  $50  million,  and  (3)  make 
related  technical  changes  to  facilitate 
the  determination  of  cognizant  agency 
for  audit  and  provide  for  Federal  agency 


DATES:  The  final  revisions  are  effective 
for  fiscal  years  ending  after  December 
31.  2003,  and  early  implementation  will 
not  be  permitted  with  the  exception  of 
the  amendment  to  the  definition  of 
oversight  agency  for  audit  in  Circular 
A-133.  section    .105.  The  amendment 
to  the  definition  of  oversight  agency  for 
audit  is  effective  July  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Recipients  should  contact  their 
cognizant  agency  for  audit  or  oversight 
agency  for  audit  or  Federal  awarding 
agency,  as  may  be  appropriate  in  the 
circumstances.  Subrecipients  should 
contact  their  pass-through  entity. 
Federal  agencies  should  contact  Terrill 
W.  Ramsey.  Office  of  Federal  Financial 
Management,  Office  of  Management  and 
Budget,  202-395-3993. 
SUPPLEMENTARY  INFORMATION:  On  August 
12,  2002.  OMB  proposed  revisions  (67 
FR  52545)  to  OMB  Circular  A-133. 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations."  The 
Office  of  Management  and  Budget 
(OMB)  is  issuing  final  revisions  to 
Circular  A-133,  "Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations."  The  revisions  wUl  (1) 
increase  the  threshold  for  audit  fi-om 
$300,000  to  $500,000.  (2)  increase  the 
threshold  for  cognizant  agency  for  audit 
from  $25  million  to  $50  million,  and  (3) 
make  related  technical  changes  to 
facilitate  the  determination  of  cognizant 
agency  for  audit  and  provide  for  Federal 
agency  reassignment  of  oversight  agency 
for  audit. 

The  Single  Audit  Act  Amendments  of 
1996.  31  U.S.C.  7502(a)(3),  provide  for 
the  Director  of  OMB  to  review  the  single 
audit  threshold  on  a  biennial  basis  and 
increase  it  as  appropriate.  The  audit 
threshold  established  in  1997  required 
all  non-Federal  entities  (States,  local 
governments,  and  non-profit 
organizations)  that  expend  $300,000  or 
more  in  a  year  in  Federal  awards  to  have 
an  audit  conducted  in  accordance  with 
Circular  A-133.  The  revision  increases 
the  audit  threshold  from  $390,000  to 
$500,000.  This  increase  relieves  almost 
6,000  entities  from  the  audit 
requirements  of  Circular  A-133  while 
only  exempting  from  audit  less  than  one 
half  of  one  percent  of  Federal  awards 
expended  (in  dollars)  by  entities 
currently  conducting  Circular  A-133 
audits. 

The  revision  increases  the  threshold 
for  cognizant  agency  for  audit  from  $25 
million  to  $50  million.  This  change  will 
reduce  the  number  of  non-Federal 
entities  with  a  cognizant  agency  for 
audit  assignment  fi-om  approximately 
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throughout  the  year  rather  than  relying 
solely  on  a  once-a-year  audit. 
Monitoring  activities  may  take  various 
forms;  however,  a  first  monitoring  tool 
should  be  identifying  to  the  grantee  the 
Federal  award  information  (e.g..  Catalog 
of  Federal  Domestic  Assistance  (CFDA) 
title  and  number,  award  name,  name  of 
Federal  agency)  and  applicable 
compliance  requirements.  Other 
monitoring  tools  include  reviewing 
grantee  financial  and  performance 
reports,  performing  site  visits  to  review 
financial  and  programmatic  records  and 
observe  operations,  and  arranging  for 
agreed-upon  procedures  engagements 
for  certain  aspects  of  grantee  activities, 
such  as  described  in  §_.23d(b)(2)  of 
Circular  A-133.  Factors  such  as  the  size 
of  awards,  the  complexity  of  the 
compliance  requirements,  and  risk  of 
grantee  non-compliance  as  assessed  by 
the  grantor  may  influence  the  nature 
and  extent  of  monitoring  procedures. 
Federal  laws  or  regulations  may  impose 
monitoring  requirements  specific  to  a 
Federal  program.  The  2003  OMB 
Circular  A-133  Compliance  Supplement 
clarifies  the  guidance  to  auditors  related 
to  subrecipient  monitoring. 

It  should  also  be  noted  that  the 
Federal  Government  has  the  authority  to 
audit  and/ or  investigate  any  entity 
suspected  of  using  Federal  funds 
improperly,  regardless  of  the  amount  of 
funds  involved.  Allegations  of  fraud 
should  be  directed  to  the  Federal 
awarding  agency's  Office  of  Inspector 
General  fraud  hotline  phone  numbers 
which  are  available  on  the  Internet  at 
http://www.ignet.gov. 

Nine  comments  addressed  the 
increase  from  $25  million  to  $50  million 
of  the  threshold  for  cognizant  agency  fo»^ 
audit.  Seven  commenters  (two  Federal 
and  five  non-Federal)  supported  the 
increase  and  two  Federal  agencies 
opposed.  One  concern  was  that  the 
reduction  in  the  number  of  cognizant 
agency  for  audit  assignments  would 
reduce  Federal  agency  monitoring  of 
audit  quality.  OMB  is  actively  working 
with  Federal  agencies  to  strengthen 
quality  control  reviews  of  audits  by 
selecting  a  statistical  sample  of  single 
audits  to  measure  audit  quality  across 
Federal  prograips.  This  work  is  expected 
to  improve  our  ability  to  measure  and 
improve  audit  quality. 

Four  comments  concerned  the 
technical  changes.  One  Federal  agency 
(which  opposed  all  of  the  proposed 
revisions  to  Circular  A-133)  expressed 
concern  about  accountability  over 
Federal  funds.  As  noted  above,  OMB 
believes  that  the  revisions  to  Circular 
A-133  provide  an  appropriate  balance 
between  administrative  relief  and  the 
risk  to  Federal  funds. 


Availability  of  Revised  Circular 

OMB  has  prepared  an  updated 
version  of  Circular  A-133,  as  amended 
herein.  It  is  available  electronically  on 
the  OMB  Home  Page  at  http:// 
www.omb.gov  and  then  select  "Grants 
Management"  followed  by  "Circulars." 

Dated:  June  23,  2003. 
Augustine  T.  Smythe, 
Acting  Director. 

1.  OMB  hereby  amends  Circular  A- 
133  by  replacing  $300,000  with 
$500,000  in  the  following  sections: 

§ .200(a);  § .200(b); 

§ .200(d);  § .230(b)(2);  and 

§ ^^.400(d)(4). 

2.  OMB  hereby  amends  Circular  A- 
133  by  replacing  $25  million  with  $50 

million  in  section  § .400(a),  first 

sentence. 

3.  OMB  hereby  amends  Circular  A- 

133  by  replacing  section  § .400(a), 

third,  fourth,  and  fifth  (parenthetical) 

sentences  with  the  following:  § .400 

Responsibilities. 

(a)  *   *   *  The  determination  of  the 
predominant  amount  of  direct  funding 
shall  be  based  upon  direct  Federal 
awards  expended  in  the  recipient's 
fiscal  years  ending  in  2004,  2009,  2014, 
and  every  fifth  year  thereafter.  For 
example,  audit  cognizance  for  periods 
ending  in  2006  through  2010  will  be 
determined  based  on  Federal  awards 
expended  in  2004.  (However,  for  2001 
through  2005,  the  cognizant  agency  for 
audit  is  determined  based  on  the 
predominant  eunount  of  direct  Federal 
awards  expended  in  the  recipient's 
fiscal  year  ending  in  2000). 
***** 

4.  OMB  hereby  amends  Circular  A- 

133,  section  § .105,  by  adding  at  the 

end  of  the  definition  of  oversight  agency 
for  audit:  "A  Federal  agency  with 
oversight  for  an  auditee  may  reassign 
oversight  to  another  Federal  agency 
which  provides  substantial  funding  and 
agrees  to  be  the  oversight  agency  for 
audit.  Within  30  days  after  any 
reassignment,  both  the  old  and  the  new 
oversight  agency  for  audit  shall  notify 
the  auditee,  and,  if  known,  the  auditor 
of  the  reassignment." 

[FR  Doc.  03-16355  Filed  6-2&-03;  8:45  am] 

BILUNG  CODE  3110-01-P 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Use  of  a  Universal  Identifier  by  Grant 
Applicants 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice  o'f  final  policy  issuance. 


summary:  The  Office  of  Management 
and  Budget  (OMB)  is  issuing  a  policy 
directive  to  implement  the  requirement 
for  grant  applicants  to  provide  a  Dun 
and  Bradstreet  (D&B)  Data  Universal 
Numbering  System  (DUNS)  number 
when  applying  for  Federal  grants  or 
cooperative  agreements  on  or  after 
October  1,  2003. 

OMB  has  determined  that  there  is  a 
need  for  improved  statistical  reporting 
of  Federal  grants  and  cooperative 
agreements.  Use  of  the  DUNS  number 
government-wide  wdll  provide  a  means 
to  identify  entities  receiving  those 
awards  and  their  business  relationships. 
The  identifier  will  be  used  for  tracking 
purposes,  and  to  validate  address  and 
point  of  contact  information.  The  DUNS 
number  already  is  in  use  by  the  Federal 
government  generally  to  identify  entities 
receiving  Federal  contracts  and  by  some 
agencies  in  their  grant  and  cooperative 
agreement  processes.  Among  existing 
numbering  systems,  the  DUNS  is  the 
only  one  that  provides  the  Federal 
government  the  ability  to  determine 
hierarchical  and  family-tree  data  for 
related  organizations. 

The  DUNS  number  will  be  required 
whether  an  applicant  is  submitting  a 
paper  application  or  using  the 
government-wide  electronic  portal 
(Grants.gov).  By  using  the  Grants.gov 
portal,  entities  will  be  able  to  store  in 
a  central  repository  organizational 
information  that  does  not  change  from 
application  to  application.  The  DUNS 
number  will  be  one  of  those  stored 
elements. 

The  DUNS  number  will  supplement 
other  identifiers  required  by  statute  or 
regulation,  such  as  tax  identification 
numbers.  It  is  our  intent  over  time  to 
use  the  DUNS  number  throughout  the 
grants  life  cycle. 

Organizations  should  verify  that  they 
have  a  DUNS  number  or  take  the  steps 
needed  to  obtain  one  as  soon  as  possible 
if  there  is  a  possibility  that  they  will  be 
applying  for  Federal  grants  or 
cooperative  agreements  on  or  after 
October  1,  2003.  Organizations  can 
receive  a  DUNS  number  at  no  cost  by 
calling  the  dedicated  toU-fiw  DUNS 
Number  request  line  at  1-866-705- 
5711.  Individuals  who  would  personally 
receive  a  grant  or  cooperative  agreement 
award  from  the  Federal  government 
apart  from  any  business  or  non-profit 
organization  they  may  operate  are 
exempt  from  this  requirement. 
DATES:  A  DUNS  number  must  be 
included  in  every  application  for  a  new 
award  or  renewal  of  an  award,  including 
applications  or  plans  under  mandatory 
grant  programs,  submitted  on  or  after 
October  1,  2003. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  R.  Swab,  Office  of  Federal 
Financial  Management,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Washington,  DC  20503; 
telephone  202-395-5642;  or  e-mail 
sswab@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION 

A.  Background 

In  a  Federal  Register  notice  (67  FR 
66177)  published  on  October  30,  2002, 
the  Office  of  Management  and  Budget 
(OMB)  proposed  to  establish  the  DUNS 
number  as  the  imiversal  identifier  for 
Federal  grant  and  cooperative  agreement 
applicants.  The  OMB  notice  also 
included  a  proposed  policy  to  establish 
this  policy  as  a  government-wide 
requirement.  We  received  comments 
from  37  separate  entities:  3  universities; 
12  State/local  governments;  7  non-profit 
organizations;  9  Federal  agencies;  5 
associations,  and  a  for-profit  business. 
We  considered  all  comments  in 
developing  the  final  policy.  Comments 
generally  were  in  support  of  the  concept 
of  the  Universal  Identifier  although 
there  were  concerns  about  the  use  of  the 
DUNS  number  and  the  impact  on 
certain  types  of  recipients.  These 
concerns  are  addressed  in  the  responses 
below.  Other  comments  which  were 
outside  the  scope  of  this  proposal,  will 
be  separately  considered  by  the 
Grants.gov  Program  Management  Office 
or  the  Public  Law  106-107  working 
groups,  as  appropriate. 

The  following  paragraphs  summarize 
the  major  comments  and  our  responses. 
For  simplicity,  the  term  "grant"  used  in 
the  following  section  also  means 
"cooperative  agreement". 

B.  Comments  and  Responses 

Comments  on  Applicability 

Comment:  Four  commenters 
questioned  whether  the  requirement  to 
obtain  a  DUNS  number  should  be 
applied  to  individuals.  They  urged  that 
individuals  that  apply  for  grants  directly 
from  the  Federal  government  be 
exempted  from  the  requirement  to 
obtain  a  DUNS  number  in  order  to 
apply! 

Response:  Agree.  We  clarified  the 
policy  directive  to  indicate  that 
individuals  who  would  personally 
receive  a  grant  or  cooperative  agreement 
award  from  the  Federal  government, 
apart  from  any  business  or  non-profit 
organization  they  may  operate,  are  not 
required  to  provide  a  DUNS  number  in 
order  to  apply  for  or  conduct 
subsequent  business  with  the  Federal 
government  under  a  grant.  Individuals 
may  continue  to  apply  under  programs 


for  which  they  are  eligible  applicants 
without  providing  a  DUNS  number. 

Comment:  Ten  commenters  indicated 
that  applying  the  DUNS  number 
requirement  to  subrecipients  would 
create  difficulty  and  perhaps  delay 
primary  applicants  in  preparing  their 
funding  requests. 

Response:  Agree.  The  final  policy 
directive  indicates  that  applicants  are 
not  required  to  submit  DUNS  numbers 
for  entities  with  which  they  may  enter 
into  subawards.  Only  the  primary 
applicant,  i.e.,  the  entity  that  makes 
application  to  the  Federal  government, 
including  State,  local,  and  Tribal 
governments,  and  other  entities 
receiving  block  or  other  mandatory 
^ants,  will  need  a  DUNS  number  at 
time  of  application. 

Comment:  Five  commenters 
recommended  that  non-U.S.  recipients 
be  excluded  from  the  DUNS  number 
requirement  since  it  would  be  difficult 
for  many  foreign  organizations  to  obtain 
the  number. 

Response:  Disagree.  Foreign  applicant 
organizations  which  are  able  to  apply 
for  a  grant  and  meet  the  normal  terms 
and  conditions,  including  reporting 
requirements  should  be  able  to  apply  for 
and  receive  a  DUNS  number. 

Comments  on  Numbering  System/ 
Alternate  Process 

Comment:  Fourteen  commenters 
recommended  that  the  Federal 
Employer  Identification  Number  (EIN) 
be  considered  for  the  universal 
identifier  instead  of  the  DUNS  because 
it  is  already  widely  used  during  the 
Federal  government's  administrative 
processing  of  grants,  or  that  an  entirely 
new  numbering  system  be  designed. 

Response:  Disagree.  Although  other 
numbering  systems  currently  are  in  use 
(and  will  continue),  none  is  adequate  to 
identify  family  tree  relationships  or  can 
provide  the  access  and  validation 
capabilities  offered  by  the  DUNS.  Many 
potential  applicants  already  possess 
DUNS  numbers.  Further,  the  cost  of 
developing  and  maintaining  another 
numbering  system  for  grantees  would 
not  be  justified. 

Comment:  One  commenter 
recommended  we  use  the  Social 
Security  Number  (SSN)  as  the  universal 
identifier.  The  commenter  suggested 
that  the  DUNS  number  be  used  only  for 
organizations,  or  other  entities  for 
which  a  SSN  would  not  be  appropriate. 

Response:  Agree  with  the  substance  of 
the  comment.  We  have  exempted 
individuals  who  would  personally 
receive  a  grant  or  cooperative  agreement 
award  from  the  Federal  government 
apart  from  any  business  or  non-profit 


tl  ey 


T*vo 


may  operate  from  the 
s  applicability. 
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our  proposal  for  a 
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Response: 
directive  clear 
the  DUNS  and 
of  other  num 
our  intent  ovei 
number  in  othi  n 
cycle,  replacin  5 
possible. 

Comments  on  mplementation 

Comment:  S  x  commenters  expressed 
concern  regarc  ing  the  burden  required 
in  obtaining  a  DUNS  number  for  those 
organizations  I  hat  do  not  currently  have 
one.  with  one  loting  a  pcirticular  burden 
for  small  and  c  ommunity  and  faith- 
based  organizii  tions. 

Response:  D  sagree.  OMB  has 
determined  th;  it  obtaining  a  DUNS 
number  is  not  i  significant  burden 
under  the  Pap*  irwork  Reduction  Act. 
There  should  1  le  minimal  burden  on 
applicants.  Oh  Gaining  a  DUNS  niunber 
is  a  one-time  activity.  With  use  of  the 
toll-free  reque:  t  line,  there  will  be  an 
immediate  DU  '^JS  number  assignment  at 
no  charge  to  tl  e  requestor. 

Comment:  ^  ine  commenters 
requested  guic  ance  for  entities  that  have 
multiple  DUN  5  numbers.  They  were 
particularly  cc  ncerned  that  large 
organizations  vith  multiple  DUNS 
numbers  may  lot  use  the  appropriate 
DUNS  numbei  when  applying,  which 
would  result  i  1  inaocurate  tracking. 
They  also  quei  tioned  whether  Federal 
agencies  will  I  e  responsible  for 
verifying  that  ipplicants  are  using  valid 
DUNS  numbei  s. 

Response:  A  gree  in  part.  Dim  and 
Bradstreet  (D&B)  will  work  with  an 
applicant  to  uiderstand  or  change  their 
numbers,  however  each  organization  is 
responsible  fo  ■  controlling  its  own 
DUNS  hierarc  ly.  D&B  recommends  a 
single  point  o  contact  for  each  entity. 
The  DUNS  wi  1  not  affect  the  ability  of 
the  entity  to  si  ructure  its  organizational 
delegations  an  d  authorities  for 
submitting  ap  ilications.  A  central 
Federal  repos;  tory  [currently  named  the 
Business  Partner  Network  (BPN), 
formerly  the  C  entral  Contractor  Registry 
(CCR)],  rather  than  individual  Federal 
agencies,  will  be  responsible  for 


performing  periodic  verification  of 
DUNS  numbers. 

Comment:  Four  commenters 
suggested  that  the  universal  identifier 
might  enhance  the  ability  of  State 
governments  to  track  recipients  of 
Federal  funds  within  their  States.  These 
commenters  also  requested  clarification 
of  whether  payment  processes  will  be 
affected,  for  example,  if  the  DUNS 
number  would  be  required  as  part  of 
each  request  to  draw  down  Federal 
funds. 

Response:  No  change.  OMB  is 
working  to  ensure  that,  for  applications 
subject  to  the  DUNS  number 
requirements,  Federal  grant  financial 
reporting,  payment,  and  audit 
requirements  are  modified  to  also 
incorporate  use  of  the  DUNS  number.  It 
is  OMB's  intent  to  expand  use  of  the 
DUNS  number  throughout  the  entire 
grants  life-cycle. 

Comments  on  Education/Outreach 

Comment:  Three  commenters  strongly 
recommended  that  applicants  be 
notified  up  front  through  both  paper 
and  electronic  means  of  the  need  to 
apply  for  a  DUNS  number  before 
submitting  a  grant  application  and/or 
verify  their  organization's  DUNS 
number.  In  addition,  they  suggested  that 
applicants  should  know  in  advance 
what  information  they  would  be  asked 
to  provide. 

Response:  Agree.  Guidance  on  how  to 
obtain  a  DUNS  number,  verify  whether 
an  entity  already  has  a  DUNS  number, 
and  obtain  copies  of  the  organization 
family-tree  will  be  provided  at  the 
Grants.gov  portal.  Links  to  this  guidance 
will  be  included  on  Federal  web  sites, 
and  it  will  be  used  in  outreach  and 
other  education  efforts. 

Comment:  Three  commenters  asked 
for  information  concerning  how  the 
Federal  government  will  conduct 
outreach  on  the  new  policy  within  the 
various  grant  communities.  In 
particular,  they  asked  whose 
responsibility  it  is  to  inform  the  public. 
They  suggested  that  OMB  work  with 
technical  assistance  providers  that 
cvurently  provide  services  to  nonprofits 
on  the  outreach  and  educational  efforts. 

Response:  Agree.  Federal  agencies 
will  be  responsible  for  notifying  their 
respective  applicant/recipient 
communities  of  the  change.  A  link  to 
the  guidance  on  how  to  obteiin  a  DUNS 
number  will  be  available  from  Federal 
web  sites.  In  addition,  we  will  work 
with  associations  representing  various 
constituencies  for  their  assistance  in 
"getting  the  word  out." 


Dated:  June  23,  2003. 
Linda  M.  Springer, 

Controller. 

To  the'Heads  of  Executive  Departments 
and  Agencies 

Subject:  Requirement  for  a  DUNS 

Number  in  Applications  for  Federal 
Grants  and  Cooperative 
Agreements. 

1.  Purpose.  This  policy  directive 
establishes  the  requirement  that 
applications  for  Federal  grants  or 
cooperative  agreements  include  a  Dun 
and  Bradstreet  (D&B)  Data  Universal 
Numbering  System  (DUNS)  number. 

2.  Authority.  This  policy  directive  is 
part  of  the  implementation  of  the 
Federal  Financial  Assistance 
Management  Improvement  Act  of  1999 
(Pub.  L.  106-107).  This  policy  is  also 
designed  to  further  implement  the  E- 
Grants.gov  initiative,  one  of  the  24 
electronic  government  (E-Gov) 
initiatives  under  the  President's 
Management  Agenda. 

3.  Background.  Public  Law  106-107 
requires  the  Office  of  Management  and 
Budget  (OMB)  to  direct,  coordinate,  and 
assist  Executive  Branch  departments 
and  agencies  in  establishing  an 
interagency  process  to  streamline  and 
simplify  Federal  financial  assistance 
procedures  for  non-Federal  entities.  It 
also  requires  executive  agencies  to  allow 
applicants  to  electronically  apply  for, 
and  report  on  the  use  of,  funds  from  the 
Federal  financial  assistance  programs 
administered  by  the  agency. 

Under  the  E-Grants.gov  initiative,  the 
Federal  agencies  are  in  the  process  of 
developing  an  electronic  grant 
application  system  using  standard  core 
data  elements.  The  DUNS  number  is  one 
of  those  data  elements.  It  will  be  used 
to  link  to  fixed  applicant  data,  such  as 
name  and  address  fields,  maintained  in 
a  central  Federal  registration  repository. 
This  will  allow  the  data  to  automatically 
populate  corresponding  fields  in  the 
electronic  application.  Applicants  will 
not  have  to  re-enter  this  information  on 
each  electronic  application  they  submit. 
The  DUNS  number  requirement  is  also 
applicable  to  paper  applications  because 
of  planned  reporting  requirements. 

4.  Policy. 

a.  Applicability.  This  policy  applies  to 
all  types  of  entities  applying  for  Federal, 
grants  or  cooperative  agreements  under 
discretionary  and  mandatory  grant 
programs  or  activities  except: 

i.  Individuals  who  woula  personally 
receive  a  grant  or  cooperative  agreement 
award  from  the  Federal  government 
apart  from  any  business  or  non-profit 
organization  they  may  operate. 

ii.  Any  applicant  that  receives  an 
exemption,  or  an  applicant  under  a 
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program  that  receives  an  exemption  (see 
paragraph  c.  below). 

For  purposes  of  this  policy,  the 
applicant  is  the  entity  fiiat  meets  the 
agency's  or  program's  eligibility  criteria 
and  "has  the  legal  authority  to  apply.  For 
example,  a  consortium  formed  to  apply 
for  a  grant  or  cooperative  agreement 
must  obtain  a  DUNS  number  for  that 
consortium.  If  a  consortium  is  eligible, 
and  the  agency's  policy  is  to  make  the 
award  to  a  lead  entity  for  the 
consortium,  the  DUNS  number  of  the 
lead  entity  will  be  used. 

b.  Effect.  Every  application  for  a  new 
award  or  renewal  of  an  award,  including 
applications  or  plans  under  mandatory 
grant  programs,  submitted  on  or  after 
October  1,  2003  must  include  a  DUNS 
number  for  the  applicant.  Unless  an 
exemption  is  granted,  an  application 
vvill  not  be  considered  complete  until  a 
valid  DUNS  number  is  provided  by  the 
applicant. 

For  Federal  purposes,  the  applicant  is 
not  required  at  this  time  to  submit 
DUNS  numbers  for  entities  with  which 
it  may  enter  into  subawards. 

The  DUNS  number  does  not  replace 
existing  numbers,  such  as  the  Employer 
Identification  Number  (EIN),  the  Tax 
Identification  Number  (TIN),  and  State 
Application  Identifier  (SAI)  numbers 
that  are  required  by  statute.  Executive 
Order,  or  regulation. 

c.  Exemptions.  Agencies  may  not 
grant  exemptions  from  this  policy. 
Requests  for  exemptions  must  be 
directed  to  OMB. 

5.  Agency  Responsibilities.  Agencies 
that  award  grants  or  cooperative 
agreements  shall; 

a.  Issue  any  needed  implementing 
direction  to  component  offices  to  meet 
the  requirements  of  this  policy 
directive. 

b.  Provide  outreach  and  education 
appropriate  to  their  applicant 
communities  regarding  the  requirement 
for  a  DUNS  number.  Agencies  should 
encourage  entities  that  anticipate 
applying  for  Federal  grants  or 
cooperative  agreements  to  obtain  a 
DUNS  number  in  advance  of  a  specific 
application.  Agencies  should  inform 
entities  that  it  is  their  responsibility  to 
obtain  a  DUNS  number. 

c.  Include  this  requirement  in  all 
funding  opportunity  announcements 
issued  on  or  after  the  effective  date  of 
this  policy  directive  with  application 
due  dates  or  acceptance  dates  on  or  after 
October  1,  2003.  For  all  other  funding 
opportunity  announcements  with  due 
dates  or  acceptfmce  dates  on  or  after 
October  1,  2003,  agencies  must  amend 
their  announcements  or  take  other 
appropriate  measures  to  inform 
potential  applicants  of  this  requirement. 


These  requirements  apply  equally  to 
other  types  of  notifications  if  funding 
opportunity  announcements  are  not 
used. 

d.  Revise  their  grant  and  cooperative 
agreement  applications  and  plans  to 
include  a  DUNS  number.  OMB  approval 
is  not  required  to  add  a  DUNS  number 
field  to  previously  approved  forms. 

e.  Ensure  that  their  grant-related 
processing  systems,  and  other  systems 
as  appropriate,  are  able  to  accept  the 
DUNS  number. 

6.  Information  Contact.  Direct  any 
requests  for  exetnption  or  questions 
about  this  policy  directive  to  Sandra 
Swab,  Office  of  Federal  Financial 
Management,  202-395-5642  (direct)  or 
202-395-3993  (main  office),  or  via  e- 
mail  (sswab@omb.eop.gov) 

7.  Effective  Date.  This  policy  directive 
is  effective  30  days  after  issuance. 

Dated:  June  23,  2003. 
Linda  M.  Springer, 

Controller. 

[FR  Doc.  03-16356  Filed  6-26-03:  8:45  am] 

BILUNG  CODE  3110-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Final  Report  of  the  Small  Business 
Paperwork  Relief  Task  Force 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

ACTION:  Notice. 

SUMMARY:  The  Office  of  Management  is 
publishing  the  Final  Report  of  the  Small 
Business  Paperwork  Relief  Task  Force 
on  June  28.  2003.  The  Small  Business 
Paperwork  Relief  Task  Force 
recommends  options  regarding  the 
feasibility  of  consolidating  information 
collections,  organizing  a  list  of 
information  collections,  and  creating 
interactive  electronic  systems.  A  Draft 
Report  was  released  for  public  comment 
May  9,  2003  and  the  response  to 
comments  is  included  in  Appendix  8  of 
the  Final  Report.  The  Final  Report  qf  the 
Small  Business  Paperwork  Relief  Task 
Force  is  posted  on  OMB's  Web  site, 
http://www.whitehouse.gov/omb/ 
inforeg/ sbpr2003.pdf  and  on  the  Small 
Business  Administration's  Web  site  for 
business  laws,  http:// 
www.businesslaw.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shivani  Desai,  Office  of  E-Govemment 
and  Information  Technology,  Office  of 
Management  and  Budget,  E-mail: 
shivani_desai@omb.eop.gov.  Telephone: 
(202) 395-3092. 


SUPPLEMENTARY  INFORMATION:  Congress 
directed  the  Director  of  OMB  to  convene 
and  have  a  representative  chair  a  Task 
Force  "to  study  the  feasibility  of 
streamlining  requirements  with  respect 
to  small  business  concerns  regarding 
collection  of  information  and 
strengthening  dissemination  of 
information"  (44  U.S.C.  3520.  Pub.  L. 
107-198).  More  specifically,  this  Small 
Business  Paperwork  Relief  Task  Force  is 
charged  with  examining  five  ways  to 
reduce  the  information  collection 
burden  placed  by  government  on  small 
business  concerns.  They  are: 

1.  Examine  the  feasibility  and 
desirability  of  requiring  the 
consolidation  of  information  collection 
requirements  within  and  across  Federal 
agencies  and  programs,  and  identify 
ways  of  doing  so. 

2.  Examine  the  feasibility  and  benefits 
to  small  businesses  of  having  OMB 
publish  a  list  of  data  collections 
organized  in  a  manner  by  which  they 
can  more  easily  identify'  requirements 
with  which  they  are  expected  to 
comply. 

3.  Examine  the  savings  and  develop 
recommendations  for  implementing 
electronic  submissions  of  information  to 
the  Federal  government  with  immediate 
feedback  to  the  submitter. 

4.  Make  recommendations  to  improve 
the  electronic  dissemination  of 
information  collected  under  Federal 
requirements. 

5.  Recommend  a  plan  to  develop  an 
interactive  Government-wide  Internet 
program  to  identify  applicable 
collections  and  facilitate  compliance. 

The  Small  Business  Paperwork  Relief 
Task  Force  is  required  to  submit  a  report 
of  its  findings  on  the  first  three  issues 
no  later  than  one  year  after  enactment, 
or  June  28,  2003.  A  second  report  on  the 
final  two  issues  is  required  no  later  than 
two  years  after  enactment,  or  June  28, 
2004.  Both  reports  must  be  submitted  to 
the  Director  of  OMB:  the  Small  Business 
and  Agriculture  Regulatory  Enforcement 
Ombudsman;  and  the  Senate 
Committees  on  Governmental  Affairs 
and  Small  Business  and 
Entrepreneurship;  and,  the  House 
Committees  on  Government  Reform  and 
Small  Business. 

The  Director  of  OMB  appointed  Dr. 
John  D.  Graham,  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  and  Mr.  Mark  A.  Forman, 
Administrator  for  the  Office  of  E- 
Goverimient  and  Information 
Technology,  to  co-chair  the  Small 
Business  Paperwork  Relief  Task  Force. 

The  Act  specifies  the  following 
agencies  to  be  represented  on  the 
SBPRA  Task  Force;  Department  of  Labor 
(including  the  Bureau  of  Labor 
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Statistics,  and  the  Occupational  Safety 
and  Health  Ai  Iministration); 
Environment!  1  Protection  Agency; 
Department  o  Transportation;  Office  of 
Advocacy  of  1  he  Small  Business 
Administratic  n;  Internal  Revenue 
Service;  Depa  rtment  of  Health  and 
Human  Services  (including  the  Centers 
for  Medicare  i  Jid  Medicaid  Services); 
Department  o  Agriculture;  Department 
of  the  Interioi ;  the  General  Services 
Administratic  n;  and  two  other 
participants  tfc  be  selected  by  the 
Director  of  OMB  (who  are  the 
Department  of  Commerce  and 
additional  representatives  from  the 
Small  Business  Administration). 

The  Small  Business  Paperwork  Relief 
Task  Force  so  icited  public  comments 
on  the  Draft  F  eport  from  May  9.  2003  to 
June  4,  2003.  \11  comments  received  by 
OMB  were  co  isidered  and  resulted  in 
modifications  to  the  final  report.  A 
summary  of  t  le  public  comments  with 
responses  of  t  le  Task  Force  is  attached 
in  Appendix  J  of  the  Final  Report. 

Donald  R.  Arbf  ckle 

Administrator. 
Regulatory  A ffc 

Mark  Forman, 

Administrator. 
Information  Technology. 
[FR  Doc.  03-1 

BILUNG  CODE  31 


Office  of  Information  and 


't  ITS. 


SECURITIES 
COMMISSIOiy 


[Release  No. 
2003-02] 


Office  of  E-Government  and 
7logy. 
6fc23  Filed  6-26-03:  8:45  am) 


1D-01-P 


AND  EXCHANGE 


3 1-48075;  File  No.  PCAOB- 


Public  Compeny  Accounting  Oversight 
Board;  Notice  of  Filing  of  Proposed 
Rule  on  Funding 


tc 


O:  ley . 


June  23,  2003. 

Pursuant 
Sarbanes-Oxjey 
"Sarbanes 
is  hereby  giv*n 
the  Public  Cc  mpany 
Oversight  Botrd 
"PCAOB")  fi 
Exchange  Cojnmiss 
"Commissioi 
described  in 
which  items 
Board.  The 
this  notice  to 
proposed 


rul;s 


section  107(b)  of  the 
Act  of  2002  (the 

Act"  or  "Act"),  notice 
that  on  April  16.  2003, 
Accounting 
(the  "Board"  or  the 
ed  with  the  Securities  and 
ion  (the 
the  proposed  rules  as 
tems  1,  II,  and  III  below, 
lave  been  prepared  by  the 
C  Dmmission  is  publishing 
solicit  comments  on  the 
from  interested  persons. 


I.  Board's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 

On  April  1  >,  2003,  the  Board  adopted 
five  propose(  rules  relating  to  public 
company  fun  ding  of  the  Board's 
operations  (FCAOB  Rules  7100  through 
7104),  plus  cjrtain  definitions  that 


would  appear  in  PCAOB  Rule  1001,  to 
implement  section  109  of  the  Act. 
Section  109  provides  that  funds  to  cover 
the  Board's  annual  budget  (less 
registration  and  annual  fees  paid  by 
public  accounting  firms)  are  to  be 
collected  from  public  companies  (i.e., 
"issuers,"  as  defined  in  the  Sarbanes- 
Oxley  Act).  The  amount  due  from  such 
companies  is  referred  to  in  the 
Sarbanes-Oxley  Act  as  the  Board's 
"accoimting  support  fee."  The  five 
proposed  rules  provide  for  equitable 
allocation,  assessment  and  collection  of 
the  Board's  accounting  support  fee. 

n.  Board's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of,  and  basis  for,  its 
proposed  rules  on  funding  and 
discussed  comments  it  received  on 
them.  The  text  of  these  statements  may 
be  examined  at  the  places  specified  in 
Item  rV  below.  The  Board  has  prepared 
summaries,  set  forth  in  sections  A,  B 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Board's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Bule 

(a)  Purpose 

The  Act  established  the  Board  as  a 
nonprofit  corporation,  subject  to  and 
with  all  the  powers  conferred  upon  a 
nonprofit  corporation  by  the  District  of 
Columbia  Nonprofit  Corporation  Act,  to 
oversee  the  audits  of  public  companies 
that  are  subject  to  the  securities  laws, 
and  related  matters,  in  order  to  protect 
the  interests  of  investors  and  further  the 
public  interest  in  the  preparation  of 
informative,  acciu-ate,  and  independent 
audit  reports  for  companies  the 
seciu-ities  of  which  are  sold  to,  and  held 
by  and  for,  public  investors. 

Section  109  of  the  Act  provides  that 
funds  to  cover  the  Board's  annual 
budget  (less  registration  and  annual  fees 
paid  by  public  accounting  firms)  are  to 
be  collected  from  public  companies  (i.e., 
"issuers,"  as  defined  in  the  Act).  The 
amount  due  from  such  companies  is 
referred  to  in  the  Act  as  the  Board's 
"accounting  support  fee."  The  Board 
has  adopted  five  proposed  rules  relating 
to  public  company  funding  of  the 
Board's  operations  (PCAOB  Rules  7100 
through  7104),  plus  certain  definitions 
that  would  appear  in  Rule  1001,  to 
implement  section  109  of  the  Act. 

The  Board's  proposed  rules  provide 
for  the  accounting  support  fee  to  be 
allocated  to,  and  payable  by,  two  classes 
of  issuers:  (1)  Publicly-traded 


companies  with  average,  monthly  U.S. 
equity  market  capitalizations  diuing  the 
preceding  year,  based  on  all  classes  of 
common  stock,  of  greater  than  $25 
million,^  and  (2)  investment  companies 
with  average,  monthly  U.S.  equity 
market  capitalizations  (or  net  asset 
values)  of  greater  than  $250  million.^  In 
recognition  of  the  structure  of 
investment  companies  and  the  relatively 
less-complex  nature  of  investment 
company  audits  (as  compared  to 
operating  company  audits),  investment 
companies  would  be  assessed  at  a  lower 
rate.  All  other  issuers,  including  (1) 
those  that  are  not  required  to  file 
audited  financial  statements  with  the 
Commission,  (2)  employee  stock 
purchase,  savings  and  similar  plans,  and 
(3)  bemkrupt  issuers  that  file  modified 
reports,  would  be  allocated  shares  of 
zero.  3 

(i)  Computation  of  Accounting 
Support  Fee  and  Allocation  to  Issuers. 
Once  each  year,  the  Board  will  compute 
the  accounting  support  fee.^  The 
accounting  support  fee  will  be  equal  to 
the  Board's  budget  for  that  year,  as 
approved  by  the  Commission,  less  the 
amount  of  registration  and  annual  fees 
received  during  the  prior  year  from 
public  accoimting  firms.^ 

In  establishing  rules  on  the  allocation 
of  the  accounting  support  fee,  the  Board 
was  guided  by  two  overarching 
principles  that  emanate  from  section 
109  of  the  Act:  that,  generally,  the 
accounting  support  fee  must  be 
allocated  in  a  manner  that  reflects  the 
proportionate  sizes  of  issuers,  and  that, 
within  that  framework,  the  accounting 
support  fee  must  be  allocated  in  an 


'  The  definition  of  "issuer  market  capitalization" 
in  Rule  10Ol(i)(i)  defines  that  term  to  include  only 
the  aggregate  market  value  of  securities  traded  in 
the  United  States,  whether  those  securities  are 
issued  by  entities  based  in  the  United  States  or 
elsewhere.  The  definition  excludes  the  market 
value  of  securities  traded  outside  the  United  States. 

-  This  class  would  include  both  registered 
investment  companies  and  issuers  that  have  elected 
to  be  regulated  as  business  development  companies 
pursuant  to  section  54  of  the  Investment  Company 
Act  of  1940  ("Investment  Company  Act").  In  the 
case  of  an  investment  company  with  multiple 
series,  the  average,  monthly  U.S.  equity  market 
capitalization,  or  net  asset  value,  of  each  series 
would  be  measured  against  the  $250  million 
threshold  separately. 

'  In  addition,  issuers  with  average,  monthly  U.S. 
equity  market  capitalizations  during  the  preceding 
year  of  less  than  S25  million  (or,  in  the  case  of 
investment  companies,  of  less  than  $250  million), 
issuers  whose  only  outstanding  public  securities  are 
debt  securities  would  be  allocated  shares  of  zero, 
and  issuers  whose  share  price  (or  net  asset  value) 
on  a  monthly,  or  more  frequent,  basis  is  not 
publicly  available. 

*  Rule  7100.  The  Board  anticipates  that  the 
accounting  support  fee  will  normally  be  computed 
during  the  first  30  days  of  each  calendar  year. 

5  Id.  The  term  "accounting  support  fee"  is  defined 
in  Rule  1001(a)(i)  by  reference  to  Rule  7100. 


equitable  manner.  These  two  principles 
are  related  in  that,  at  least  as  a  general 
matter,  size  of  issuer  may  serve  as  an 
indication  of  the  complexity  of  an  audit, 
which  could  be  an  equitable  measure  on 
which  to  base  allocation  of  the 
accounting  support  fee. 

With  respect  to  the  measurability  of 
issuers'  proportionate  sizes,  the  Board 
faces  certain  limitations.  First,  although 
section  109  provides  a  formula  based  on 
equity  market  capitalization  by  which  to 
measure  the  proportionate  sizes  of 
issuers,  market  data  may  not  be  reliable 
or  even  regularly  available  ^  with 
respect  to  some  issuers,  such  as  issuers 
that  are  not  traded  on  an  exchange  or 
quoted  on  Nasdaq,  issuers  whose 
securities  are  otherwise  illiquid,  and 
certain  investment  companies,  such  as 
unit  investment  trusts  and  insiuance 
company  separate  accounts.  In  addition, 
issuers  whose  only  publicly-traded 
securities  are  debt  securities  do  not  have 
equity  market  capitalizations. 

Second,  to  the  extent  that  there  are 
issuers,  as  that  term  is  defined  in 
section  2(a)(7)  of  the  Act,  that  are  not 
required  to  file  audited  financial 
statements,  it  may  not  be  equitable  to 
allocate  any  share  of  the  accounting 
support  fee  to  them.  Further,  while  most 
investment  companies  file  annual 
audited  financial  statements,  the  assets 
of  many  of  those  companies  consist  of 
investments  in  issuers  who  will  have 
themselves  been  allocated  shares  of  the 
accounting  support  fee. 

In  order  to  allocate  the  accounting 
support  fee  among  issuers  in  a  manner 
that  takes  into  account  the  overarching 
principles  and  the  inherent  limitations 
of  available  data,  the  Board's  proposed 
rules  divide  issuers  into  four  classes: 

(1)  All  issuers  whose  average, 
monthly  U.S.  equity  market 
capitalization  during  the  preceding 
calendar  year,  based  on  all  classes  of 
common  stock,  is  greater  than  $25 
million  and  whose  share  price  on  a 
monthly,  or  more  fi^uent,  basis  is 
publicly  available.  7  (Equity  Issuers 
class) 

(2)  Registered  investment  companies 
and  issuers  that  have  elected  to  be 
regulated  as  business  development 
companies  whose  average,  monthly 
market  capitalization  (or  net  asset 
value),  during  the  preceding  calendar 
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8  Under  section  109(g),  the  allocation  of  an 
issuer's  share  of  the  accounting  support  fee  is  to  be 
based  on  the  "average  monthly  equity  market 
capitalization  of  the  issuer  for  the  12-raonth  period 
immediately  preceding  the  beginning  of  the  fiscal 
year  to  which"  the  budget  relates. 

'Rule  7101(a).  The  Commission  uses  a  similar 
threshold-public  float  of  less  than  $25  million— as 
one  of  the  criteria  for  determining  whether  a 
company  qualifies  as  a  small  business  issuer.  See 
17  CFR  228.10. 


year,  is  greater  than  $250  million  and 
whose  share  price  (or  net  asset  value)  on 
a  monthly,  or  more  frequent,  basis  is 
publicly  available.8  (Investment 
Company  Issuers  ct^ss)  As  discussed 
below,  the  allocation  formula  scales 
market  capitalization  (or,  for  investment 
companies  whose  securities  are  not 
traded  on  an  exchange  or  quoted  on 
Nasdaq,  net  asset  value)  of  investment 
companies  down  by  90%,  such  that  a 
$250  million  investment  company 
♦would  be  allocated  a  share  equal  to  that 
of  a  $25  million  operating  company. 

(3)  All  issuers  that,  as  of  the  date  the 
accounting  support  fee  is  calculated 
under  Rule  7100,  (i)  have  a  basis,  under 
a  Commission  rule  or  pursuant  to  other 
action  of  the  Commission  or  its  staff,  not 
to  file  audited  financial  statements,  (ii) 
are  employee  stock  purchase,  savings 
and  similar  plans,  interests  in  which 
constitute  securities  registered  under 
the  Securities  Act  of  1933,  as  amended 
(the  "Securities  Act"),  or  (iii)  are  subject 
to  the  jurisdiction  of  a  bankruptcy  court 
and  satisfy  the  modified  reporting 
requfrements  of  Commission  Staff  Legal 
Bulletin  No.  2.^  (Issuers  Permitted  Not 
to  File  Audited  Financial  Statements 
and  Bankrupt  Issuers  That  File  Modified 
Reports  class) 

(4)  All  other  issuers  [i.e.,  issuers  that 
do  not  fall  in  classes  (1),  (2),  or  (3)).'" 
(All  Other  Issuers  class) 

A  company's  status  as  an  issuer  (or  as 
an  investment  company,  business 
development  company,  issuer  excused 
from  filing  audited  financial  statements, 
or  bankrupt  issuer)  will  be  determined 
as  of  the  date  on  which  the  amount  of 


«Rule  7101(a)f2).  The  legislative  history  of  the 
Act  supports  the  Board's  proposal  to  establish  a 
separate  class  for  investment  company  issuers  and 
to  allocate  shares  of  the  accounting  support  fee  to 
members  of  that  class  at  a  reduced  rate.  See  Floor 
Statement  of  Sen.  Enzi,  148  Cong.  Rec.  S7356  (July 
25,  2002): 

I  also  believe  that  the  Conferees  expect  that  the 
Board  and  the  standard  setting  body  will  deem 
investment  companies  registered  under  section  8  of 
the  Investment  Company  Act  of  1940  to  be  a  class 
of  issuers  for  purposes  of  establishing  the  fees 
pursuant  to  this  section,  and  that  investment 
companies  as  a  class  will  pay  a  fee  rate  that  is 
consistent  with  the  reduced  risk  they  pose  to 
investors  when  compared  to  an  individual 
company.  Audits  of  investment  companies  are 
substantially  less  complex  than  audits  of  corporate 
entities.  The  failure  to  treat  investment  companies 
as  a  separate  class  of  issuers  would  result  in 
investment  companies  paying  a  disproportionate 
level  of  fees. 

»Rule  7101(a)(3).  Paragraph  (i)  of  this  class 
currently  includes  (A)  asset-backed  issuers.  (B)  unit 
investment  trusts,  as  defined  in  section  4(2)  of  the 
Investment  Company  Act,  that  have  not  filed  or 
updated  a  registration  statement  that  became 
effective  during  the  preceding  year,  and  (C)  Small 
Business  Investment  Companies  registered  on  Form 
N-5  under  the  Investment  Company  Act,  that  have 
not  filed  or  updated  a  registration  statement  that 
became  effective  during  the  preceding  year. 

'"Rule  7101(a)(4). 


the  annual  accounting  support  fee  is  set. 
Companies  that  are  not  issuers  on  that 
date  will  not  be  required  to  pay  any  fee 
during  that  year. 

The  accounting  support  fee  will  be 
allocated  among  the  issuers  in  the  four 
classes  in  the  following  manner: 

(1)  Each  company  in  the  Equity  Issuer 
and  Investment  Company  Issuer  classes 
will  be  allocated  an  amount  equal  to  the 
accounting  support  fee,  multiplied  by  a 
fraction.  The  numerator  of  the  fractioin 
will  be  the  issuer's  average,  monthly 
market  capitalization  during  the 
preceding  calendar  year.  The 
denominator  will  be  the  sum  of  the 
average,  monthly  market  capitalizations 
of  all  Equity  and  Investment  Company 
Issuers.  For  purposes  of  this  allocation, 
however,  the  market  capitalization  of  an 
investment  company  issuer  will  be  ten 
percent  of  the  investment  company's 
market  capitalization  or  net  asset 
value." 

(2)  All  issuers  in  the  other  two 
classes— issuers  permitted  not  to  file 
and  all  other  issuers— will  be  allocated 
a  share  of  zero.' - 

Issuers  will  be  required  to  pay  their 
allocated  shares  of  the  accounting 
support  fee,  rounded  to  the  nearest 
hundred.  Accordingly,  issuers  whose 
shares  of  the  accounting  support  fee  are 
less  than  $50  will  have  their  shares 
rounded  to  zero  and  will  not  be  assessed 
a  fee. 

(ii)  Notice  of  Allocation  and 
Collection.  Section  109  of  the  Act 
requires  the  Board  to  promulgate  rules 
on  assessment  and  collection  of  the 
accounting  support  fee.  Accordingly, 
the  proposed  niles  provide  that,  after 
the  annual  allocation  of  the  accounting 
support  fee  is  determined,  the  Board 
will  send  a  notice  to  each  issuer  to 
which  a  share  of  the  fee  has  been 
allocated.  1'  These  notices  will  be  sent' 
either  electronically  or  by  first-class 
mail.  Payment  will  be  due  on  the  30th 
day  after  transmittal,  after  which 
interest  will  accrue  at  a  rate  of  6%  per 
annum.!'' 

The  Board  intends  that  notices  will 
contain  sufficient  information  to  permit 
issuers  to  review  the"calculations  by 
which  their  allocations  were 


"Rule  7101(b)(1). 

"Rule  7101(b)(2). 

"Rule  7102.  The  Board  will  use  its  best  efforts 
to  send  a  notice  to  each  issuer.  Mailings  will  be  to 
the  address  shown  on  such  issuer's  most  recent 
periodic  report  filed  with  the  Commission  or 
submitted  to  the  Commission's  EDGAR  system, 
unless  the  issuer  provides  another  address  to  the 
Board.  The  Board's  failure  to  send  an  issuer  a 
notice,  or  the  issuer's  failure  to  receive  a  notice  sent 
by  the  Board,  will  not  excuse  an  issuer  from  its 
obligation  to  pay  its  share  of  the  accounting  support 
fee. 
"  Rule  7103(a). 
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measures  in  the  Board's  proposed  rules 
are  intended  to  ensure  the  reliability  of 
the  independent  funding  source  the  Act 
provides  for  the  Board  and  to  promote 
fairness  to  all  issuers  allocated  a  share 
of  the  accounting  support  fee.  The 
Board  intends  the  requirement  that 
auditors  confirm  payment  of  an  issuer's 
share  of  the  accounting  support  fee 
before  issuing  an  unqualified  audit 
opinion  to  serve  as  a  reliable  and  cost- 
effective  means  of  maintaining  integrity 
in  the  assessment  and  collection 
process.  A  note  to  proposed  Rule 
7103(b)  explains  that  a  registered  public 
accounting  firm  may  confirm  an  issuer's 
payment  of  the  accounting  support  fee 
by  obtaining  a  management 
representation  of  payment.  In  addition, 
the  Board  plans  to  build  systems  that 
would  enable  auditors  quickly  and 
easily  to  ascertain  whether  their  issuer 
audit  clients  have  outstanding  any  past- 
due  shares  of  the  accounting  support 
fee. 

(iii)  Collection  of  Fees  for  Standard- 
Setting  Body.  Under  the  Act,  the 
standard-setting  body  designated  by  the 
Commission  to  establish  accounting 
principles  is  also  authorized  to  collect 
an  accounting  support  fee  from  public 
companies  to  cover  its  annual  budget.^^ 
The  Board's  proposed  rules  recognize 
that,  as  contemplated  in  the  Act,  the 
standard-setting  body  could  designate 
an  agent  to  assess  and  collect  its  fees 
and  the  Board  could  be  that  agent.^^  If 
that  occurs,  the  Board's  assessment  and 
collection  of  the  standard-setting  body's 
fees  will  be  governed  by  the  seune  rules 
as  apply  to  the  Board's  fees. 

Consistent  with  section  109(e)  of  the 
Act.  the  Board  would  not  be  responsible 
for  calculating  the  standard-setting 
body's  accounting  support  fee  or  for 
cdlocating  its  accounting  support  fee 
among  issuers.  While  section  109  of  the 
Act  governs  both  the  Board's  and  the 
standard-setting  body's  accounting 
support  fee,  the  standard-setting  body  is 
not  required  to  use  the  Board's 
allocation  formula.  If  the  standard- 
setting  body  designates  the  Board  as  its 
collection  agent,  however,  the  Board's 
proposed  rules  would  effectively  require 
the  standard-setting  body  to  agree  to  the 
same  assessment  and  collection  process 
(for  example,  rounding  issuers'  shares  to 
the  nearest  hundred,  and  reporting 
issuers'  non-payment  to  the 
Commission)  as  applies  to  the  Board's 
accounting  support  fee.  The  Board 


about  financial  statements,  that  would  be  disclosed 
in  a  qualified  opinion,  an  adverse  opinion,  or  a 
disclaimer  of  an  opinion.  See  AICPA  Codification 
of  Statements  on  Auditing  Standards,  AU 
§§508.20,  508.58-59,  508.61-62  (AICPA  2002). 

"  See  section  109(e)  of  the  Act. 

"Rule  7104. 


envisions  that,  if  it  is  designated  to 
serve  as  the  standard-setting  body's 
collection  agent,  issuers  would  receive 
one  notice  and  make  one  payment.  The 
notice  would  clearly  distinguish 
between  the  amoimt  that  goes  to  the 
Board  and  the  amoimt  that  goes  to  the 
accounting  standard-setter,  and  it  would 
provide  issuers  with  separate 
calculations  of  how  the  amount  of  each 
assessment  was  reached. 

(b)  Statutory  Basis 

The  statutory  basis  for  the  Board's 
proposed  rules  on  funding  is  Title  I  of 
the  Sarbanes-Oxley  Act. 

B.  Board's  Statement  on  Burden  on 
Competition 

The  Board  has  stated  that  the 
proposed  rules  on  funding  do  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Title  I  of  the 
Sarbanes-Oxley  Act. 

C.  Board's  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
From  the  Public 

The  proposed  rules  on  funding  were- 
published  for  public  comment  in 
PCAOB  Release  No.  2003-002  (March 
14.  2003).  A  copy  of  PCAOB  Release  No. 
2003-002  and  copies  of  the  comment 
letters  received  in  response  to  the 
PCAOB 's  request  for  comment  are 
available  on  the  PCAOB's  Web  site  at 
http://www.pcaobus.org.  The  Board 
received  eight  written  comments,  from 
the  following  firms  and  individuals: 

a.  Alcon,  Inc. 

b.  Boeing  Company 

c.  Deloitte  &  Touche 

d.  Ernst  &  Yoimg  LLP 

e.  Henjes,  Coimer,  Williams  &  Grimsley 

f.  Investment  Company  Institute 

g.  KPMG 

h.  Paul  B.W.  Miller,  PhD,  CPA, 
University  of  Colorado  at  Colorado 
Springs/Paul  R.  Bahnson,  PhD,  CPA, 
Boise  State  University 
The  Board  both  clarified  and  modified 
certain  aspects  of  the  proposed  rules  in 
response  to  the  comments  received.  For 
instance,  one  commenter  requested  that 
the  Board  clarify  how  average  monthly 
market  capitalization  would  be 
determined.  The  proposed  rules  and 
release  now  explain  that  average 
monthly  market  capitalization  will  be 
based  on  closing  prices  on  the  last  day 
of  each  month  measured  and.  in  general, 
on  the  number  of  shares  outstanding 
reported  in  the  issuer's  periodic  filings 
with  the  Commission. 

Some  commenters  also  requested  that 
the  Board  broaden  the  classes  of  issuers 
described  as  "Equity  Issuers"  and 
"Investment  Company  Issuers,"  in 


proposed  Rule  7101(a)(1)  and  (2).  to 
include  all  public  companies  and 
investment  companies,  regardless  of 
their  market  capitalizations,  and  also 
include  issuers  with  only  registered 
debt  securities.  Some  commenters  also 
suggested  establishing  a  minimum  fee 
for  small  issuers  as  an  alternative  to  the 
formula  provided  in  the  Act.  The 
Board's  proposal  to  restrict  the  Equity 
Issuers  class  to  issuers  whose  average 
monthly  market  capitalization  exceeds 
$25  million  and  to  restrict  the 
Investment  Company  class  to  issuers 
whose  average  monthly  market 
capitalization  (or  net  asset  value) 
exceeds  $250  million  was  to  ensure  that 
the  rules  can  be  administered  in  a 
reliable  and  cost-effective  manner.  As 
discussed  above,  reliable  market  data  is 
difficult  to  obtain  with  respect  to  issuers 
that  are  not  traded  on  an  exchange  or  on 
Nasdaq,  and  based  on  the  Board's 
inquiry,  data  may  not  consistently  be 
available  with  respect  to  issuers  below 
the  proposed  rule's  thresholds.  Based  in 
part  on  these  comments,  however,  the 
Board  has  clarified  Rule  7101(a)  to  more 
explicitly  exclude  from  those  classes 
issuers  whose  market  capitalization  (or 
net  asset  value)  on  a  monthly,  or  more 
frequent,  basis  is  not  publicly  available. 
Also,  with  respect  to  issuers  of  debt 
securities,  section  109(g)  of  the  Act  only 
provides  for  the  assessment  of  a  share  of 
the  accounting  support  fee  based  on 
"equity"  market  capitalization. 

The  Board  also  received  a  comment 
suggesting  that  preferred  stock  should 
be  included  in  the  definition  of  issuer 
market  capitalization.  The  Board 
proposed  that  the  definition  of  issuer 
market  capitalization  include 
capitalization  of  all  classes  of  common 
stock.  After  consideration,  the  Board 
believes  that  determining  whether  each 
issuer's  preferred  stock  resembles  equity 
or  debt  would  unduly  burden  the 
Board's  administration  of  its  funding 
system.  Therefore,  the  Board  did  not 
adopt  this  suggestion. 

While  one  commenter  supported  the 
proposed  rules  with  respect  to 
investment  companies  as  proposed, 
another  commenter  suggested  that  the 
90  percent  reduction  in  investment 
company  market  capitalizations  (or  net 
asset  values),  for  purposes  of  calculating 
the  accounting  support  fee  in  proposed 
Rule  7101(b)(1).  was  too  great  a 
reduction.  This  commenter  did  not 
provide  any  data  to  support  its  position, 
although  it  recommended  further  study 
of  this  issue.  Based  on  a  comparison  of 
audit  fees  paid  by  investment 
companies  to  audit  fees  paid  by 
publicly- traded  companies,  which  was 
provided  by  the  commenter  who 
supported  the  Board's  proposal,  the 
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Board  has  determined  that  assessing 
investment  companies  at  ten  percent  of 
that  assessed  public  companies  was 
appropriate. 

In  addition,  the  Board  received 
several  comments  from  accounting 
firms,  suggesting  that  the  Board  rely  on 
its  referral  of  delinquent  issuers  to  the 
Commission  instead  of  require, 
pursuant  to  proposed  Rule  7103(b),  that 
registered  public  accoimting  firms 
ascertain,  before  signing  an  unqualified 
audit  opinion,  that  issuer  audit  clients 
have  no  outstanding  past-due  shares  of 
the  accounting  support  fee.  While  the 
Board  has  proposed  to  refer  delinquent 
issuers  to  the  Commission,  the 
uncertainty,  given  the  Commission's 
limited  resources  and  other  priorities, 
that  the  Commission  would  bring  civil 
actions  against  such  issuers  makes  a 
referral  alone  an  unreliable  collections 
mechanism.  These  commenters  also 
suggested  that  the  Board  clarify  how 
this  rule  would  work  in  practice.  In 
response,  the  Board  has  clarified  that 
Rule  7103(b)  may  be  satisfied  by 
obtaining  a  representation  from  the 
issuer  that  no  past  due  share  of  the  fee 
is  outstanding.  The  Board  has  also  made 
clear  that  an  issuer  that  has  filed  a 
written  petition  for  a  correction  of  its 
share  will  not  be  deemed  to  have  a  past 
due  share  outstanding. 

Finally,  the  Board  held  two 
informational  meetings  during  the 
comment  period,  one  in  Washington, 
DC,  and  one  in  San  Francisco,  CA,  with 
representatives  of  issuers  to  explain  the 
proposed  rules  on  funding.  No 
substantive  comments  were  received  as 
a  result  of  either  meeting. 

in.  Date  of  EfiTectiveness  of  the 
Proposed  Rule  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Board  consents  the 
Commission  will: 

(a)  By  order  approve  the  Board's 
proposed  rules  on  funding;  or 

(b)  Institute  proceedings  to  determine 
whether  the  Board's  proposed  rules  on 
funding  should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  requirements  of 
Title  I  of  the  Sarbanes-Oxley  Act  and 
the  Exchange  Act.  Persons  making 


written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  that  are  filed  with  the  Commission, 
and  all  written  communications  relating 
to  the  proposed  rule  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington.  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCAOB.  All  submissions-^ 
should  refer  to  File  No.  PCAOB-2003- 
02  and  should  be  submitted  by  July  18 
2003. 

By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secret  an: 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange  LLC  To 
Revise  Its  Fee  Schedule  In  Connection 
With  the  Administration  of  Forms  U-4 
and  U-5  Through  NASD's  Web-Based 
Central  Registration  Depository 
System 

June  19,  2003. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  May  28, 
2003,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  revise  its 
fee  schedule  in  connection  with  the 
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Exchange  anticipates  that,  during  the 
period  between  September  3  and 
September  19,  2003,  Amex  members 
and  member  organizations  will 
electronically  file  Forms  U-4  with  Web 
CRD  for  all  individuals  who  then  work 
on  the  trading  floor  who  have  not 
previously  submitted  a  Form  U-4  to 
Web  CRD.  Going  forward  from 
September  3,  2003,  the  Exchange  also 
will  require  individuals  who  have  not 
previously  registered  with  the  Exchange 
and  who  (i)  seek  to  become  a  regular, 
options  principal,  or  associate  member, 
(ii)  seek  to  become  a  Umited  trading 
permit  holder,  (iii)  seek  to  own  a 
regular,  options  principal,  associate 
membership  or  limited  trading  permit, 
or  (iv)  are  or  should  be  an  approved 
person  or  allied  member,  to 
electronically  file  Form  U-4  with  Web 
CRD. 

The  CRD  system  is  a  Web-based 
system  that  provides  broker-dealers  and 
their  associated  persons  with  "one-stop 
filing"  with  the  Commission,  NASD, 
and  other  self-regulatorv  organizations 
("SROs")  and  regulators.  The  CRD 
system  is  operated  by  NASD  and  is  used 
by  participating  regulators  in 
connection  with  registering  and 
licensing  broker-dealers  and  their 
associated  persons.  The  Exchange 
believes  that  automating  the  review  of 
registration  applications  and 
termination  notices  by  transitioning  all 
Forms  U-4  and  U-5  filings  to  Web  CRD 
would  enable  the  Exchange  to  more 
efficiently  perform  its  regulatory 
responsibilities  with  respect  to  members 
and  member  organizations  and,  thereby, 
would  ultimately  enhance  investor 
protection. 

In  addition,  the  Exchange  is 
proposing  to  revise  its  registration  fees 
in  connection  with  the  implementation 
of  Web  CRD  for  filing  Forms  U^  and 
U-5.  The  new  registration  fees  would 
take  effect  when  the  Exchange  requires 
the  use  of  Web  CRD,  which  currently  is 
scheduled  for  September  3,  2003. 
Members  and  member  organizations 
would  be  instructed  to  pay  the  CRD 
processing  fees  directly  to  NASD 
through  Web  CRD.  NASD  would  collect 
the  appropriate  processing  fees  in 
connection  with  the  Amex  member  or 
member  organization  effecting  a 
registration  through  Web  CRD  and 
retain  or  disburse  to  Amex  the  fee  as 
described  below. 

The  following  are  the  proposed  Web 
CRD  processing  fees.  First,  the  proposed 
revisions  to  the  fee  schedule  would 
implement  an  $85  CRD  Processing  Fee 


Web  CRD  if  they  work  for  dual  Amex/NASD 
member  firms,  and  their  job  responsibilities  require 
registration  with  NASD. 


charged  by  NASD  for  all  Initial,  Dual 
Registration,  Transfer,  and  Re-license 
Form  U-4  filings.  This  fee,  combined 
with  the  current,  corresponding  Amex 
fees,  would  bring  the  total  amount  paid 
to  NASD  for  Initial  Individual  and  Dual 
Registrations  to  $145  ($60  Amex 
Standard  Application  Fee  plus  $85  CRD 
Processing  Fee),  and  the  total  amount 
paid  to  NASD  for  Transfer  and  for  Re- 
licensing  to  $125  ($40  Amex  Standard 
Application  Fee  plus  $85  CRD 
Processing  Fee).  The  Amex  Application 
Fees  of  $60  (for  Initial  Individual 
Registration)  and  $40  (for  Transfers  and         i 
for  Re-licensing)  would  be  collected  on 
behalf  of  and  disbursed  back  to  Amex 
by  NASD.  These  fees  would  offset  the 
costs  to  the  Amex  of  reviewing  and 
processing  all  applications. 

Second,  the  proposed  revisions  to  the 
fee  schedule  would  implement  a  $95 
Disclosure  Processing  Fee  charged  by 
NASD  in  connection  with  Forms  U-4 
and  U-5  for  all  filings  with  new  or 
amended  disclosure  information.  There 
is  no  corresponding  Amex  fee.  The 
Amex,  however,  would  continue  to 
assess  a  $30  Termination  Fee  in 
connection  with  all  Form  U-5  filings. 
The  Termination  Fee  would  be  collected 
by  NASD  on  behalf  of  and  disbursed 
back  to  Amex. 

Third,  the  proposed  revisions  to  the 
fee  schedule  would  implement  a  $30 
NASD  Annual  System  Processing  Fee 
assessed  only  during  renewals. 
Therefore,  the  total  annual  processing/ 
maintenance  cost  charged  at  the  renewal 
cycle  per  registered  person  would  be 
$77,  which  includes  the  current  $47 
Amex  annual  Renewal  fee  that  would  be 
collected  on  behalf  of  Amex  by  NASD 
and  covers  the  costs  of  the  Exchange 
associated  with  the  registration 
program. 

Fourth,  the  proposal  would  raise  the 
current  $25  fee  for  fingerprinting  to  $35 
and  transfers  this  fee  from  the  "Member 
Fee"  to  the  "Registration"  section  of  the 
Exchange's  fee  schedule.  This  fee  would 
be  retained  by  NASD,  as  the  NASD 
would  process  fingerprint  cards  as  part 
of  the  Exchange's  migration  to  the  Web 
CRD  system.  (The  NASD  would  remit 
$22.00  of  this  fee  to  the  FBI  as  its 
processing  fee.)  The  Amex  also  would 
implement  a  $13.00  fee  for  Posting 
Fingerprint  Results  Processed  through 
other  SROs.  This  fee  would  be  retained 
by  NASD  and  would  be  imposed  where 
NASD  accepts  the  results  of  fingerprints 
processed  by  the  NASD  through  another 
SRO. 

In  addition  to  the  fees  outlined  above, 
Amex  members  and  member 
organizations  would  be  required  to  pay 
a  one-time  Web  CRD  System  Transition 
Fee  of  $85  per  person  to  transition  to 


Web  CRD  the  individuals  currently 
registered  with  Amex  that  are  not  on 
Web  CRD.  This  is  a  fee  payable  to  the 
NASD  to  cover  its  processing  costs  for 
the  migration  to  Web  CRD.  Furthermore, 
any  individual  transitioned  to  Web  CRD 
who  has  a  "yes"  answer  to  a  disclosure 
question  on  the  U-4  would  be  assessed 
a  $95  Disclosure  Fee  which  would  be 
retained  by  NASD. 

In  cormection  with  this  filing,  the 
Exchange  also  proposes  to  delete 
language  in  its  fee  schedule  that 
pertains  to  a  fee  waiver  that  has  expired. 
In  addition,  the  Exchange  proposed  to 
update  the  "Electronic  access  fee" 
under  "Membership  Fees"  in  the  fee 
schedule  to  reflect  a  change  to 
electronic  access  fees  approved  by  the 
Commission  in  SR-Amex-2001-15.6 
This  item  is  amended  to  delete  the 
"10%  of  average  membership  seat  sale 
price,  set  annually"  provision  and  to 
replace  it  with  the  access  fee  of 
$61,363.00.7 
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2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act »  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(4)^  in  particular,  because  it  is 
designed  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members, 
issuers  and  other  persons  using  its 
facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


6  See  Securities  Exchange  Act  Release  No.  44337 
(May  22,  2001),  66  FR  29369  (May  30,  2001). 

'  Amex  corrects  the  figure  in  this  proposed  rule 
change  from  $61,262.00,  as  it  was  stated  in  the 
filing,  to  $61,363.00,  which  is  the  electronic  access 
fee  adopted  from  SR-Amex-2001-15.  Amex  notes 
that  the  fee  schedule  that  was  attached  to  the 
proposed  rule  change  does  correctly  state 
$61,363.00  as  the  fee.  Telephone  conversation 
between  Bill  Floyd-Jones,  Associate  General 
Counsel,  Amex,  and  Cyndi  Rodriguez,  Special 
Counsel,  Division  of  Market  Regulation, 
Commission,  on  Jime  10,  2003. 

•15U.S.C.  78f(b). 

915U.S.C.  78fn))(4). 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act '«  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereimder '  i  because  it  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  wrritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  ether  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2003-49  and  should  be 
submitted  by  July  18,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  03-16335  Filed  6-26-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  ^»o.  34-48072;  File  No.  SR-Amex- 
2003-64] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  American 
Stock  Exchange  LLC  Relating  to  the 
Automatic  Execution  of  Option 
Linkage  Orders 

June  20,  2003. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  Jime  19, 
2003,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  Amex.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
Amex  Rule  941(e)  for  the  purpose  of 
permitting  the  automatic  execution  of 
Linkage  Orders  even  though  the 
Exchange's  Auto-Ex  system  ("Auto-Ex") 
has  been  (i)  disengaged  because  of  an 
influx  of  orders  or  (ii)  by-passed 
whenever  a  locked  market  causes  an 
inversion  in  the  quote. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex.  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


'  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-^, 
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A.  Self-Regulckory  Organization's 

^e  Purpose  of.  and  the 
i  for.  the  Proposed  Rule 
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Statement  of  t  le 
Statutory  Basi ; 
Change 

1.  Purpose 

Currently, 
Amex  is  not  e 
execution 
specialist  is 
address  and 
Exchange  is 
Rule  941(e)  ^ 
Linkage  Ordeijs 
executed  in 
Ex  is  not  aval 
Orders. 

The  proposed 
Rule941(e 
automatically 
Orders  even 
Auto-Ex  systejn 
by-passed  as 
orders  or  (ii) 
cause  an  ' 
these  circums 
specialist  woiild 
automatic 
even  though  a 
continue  to  b« 

The  Amex 
because  with 
especially  in 
experiencing 
manual  hand 
situations  w 
has  created 
meeting  their 
under  Amex 


vjhen  an  order  on  the 
igible  for  automatic 
thrdugh  Auto-Ex,3  the 
re  quired  to  manually 

the  order.  The 
pi  oposing  to  amend  Amex 
order  to  provide  that 
5  may  be  automatically 
cdrtain  cases  even  if  Auto- 
1  able  for  non-Linkage 
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que  tation  i 
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'  Amex  Rule 
where  Auto-Ex 
a  manner  other 
circumstaqces  of 
in  the  Rule  inclu 
markets,  unusual 
malfunctions,  in 
certain  market  ac 
and  locked  or 

*Amex  Rule 
Orders."  sets  fort  i 
Orders  will  be 
disseminated 
particular  order. 

'  "Linkage  Ord 
the  Linkage  as 
There  are  three 
(i)  "Principal  Acif  ng 
which  is  an  ord 
specialist  (or  equ 
Participant  Exchi  nge 
Public  Customer 
related  unexecuti 
which  the  specia 
"Principal  Order 
principal  accoun 
equivalent  entity 
and  is  not  a  P/A 
Order,"  which  i; 
to  notify  a  Partic 
and  to  seek  satis 
that  Trade-Throi^h 

*  Amex  Rule 
Order  is  not  eli] 
specidist  must 
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amendment  to  Amex 
allow  the  Exchange  to 
execute  certain  Linkage 
tJ  lough  the  Exchange's 
has  been  disengaged  or 
result  of  (i)  an  influx  of 
\fhen  a  locked  market  has 
in  the  quote.  Under 
ances,  an  Exchange 
be  able  to  provide  an 
exefcution  for  a  Linkage  Order 
non-Linkage  Order  would 
ineligible  for  Auto-Ex. 
proposing  this  change 
espect  to  Linkage.Orders, 
I  hose  option  classes 
ligh  volume  and  activity, 
ing  of  such  orders  in 
n  Auto-Ex  is  not  available 
di  fficulty  for  specialists  in 
regulatory  obligations 
:ule  94 1(e). 6  The  result 


93t}(0(i)  sets  forth  the  situations 
y  be  disengaged  or  operated  in 
n  the  normal  manner.  The 
\ulo-Ex  disengagement  outlined 

market  data  delays,  unusual 
market  conditions,  system 

X  of  order  executions  and  for 
ivitv  such  as  book  bids  or  offers 

markets, 
(e)  entitled  "Receipt  of  Linkage 
the  manner  in  which  Linkage 
-uled  given  the  Exchange's 
and  the  size  of  the 


has  been  that  a  portion  of  all  Linkage 
Orders  received  by  the  Amex  have  not 
been  executed.  The  Exchange  believes 
that  this  proposal  permitting  an 
automatic  execution  for  certain  orders 
that  would  otherwise  be  ineligible  for  an 
automatic  execution  will  help  to 
increase  the  Exchange's  executions  of 
Linkage  Orders. 

The  Amex,  along  with  the  other 
options  exchanges,  launched  Phases  I 
and  II  of  the  Linkage  on  January  31 , 
2003  and  April  25,  2003,  respectively. 
Phase  I  is  limited  to  automatic 
executions  while  Phase  II  was  expanded 
to  include  manual  handling  of  Linkage 
Orders  and  satisfaction  liability. 
Pursuant  to  an  exemption  granted  by  the 
Commission  on  May  30,  2003,  the 
deadline  for  final  implementation  of 
Phase  II  of  the  Linkage  Plan  has  been 
extended  until  June  27,  2003.''  The 
Exchange  believes  that  the  proposal  will 
help  specialists  execute  a  larger 
percentage  of  their  Linkage  Orders 
consistent  with  the  Plan. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act »  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5)  3  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  tp 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  to  protect 
investors  and  the  public  interest  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 


r "  means  an  order  routed  through 
milted  under  the  Linkage  Plan, 
of  Linkage'Orders  as  follows: 
as  Agent  ("P/A")  Order," 
for  the  principal  account  of  a 
valent  entity  on  another 

that  is  authorized  to  represent 
orders),  reflecting  the  terms  of  a 
W  Public  Customer  order  for 
ist  is  acting  as  agent;  (ii) 
"  which  is  an  order  for  the 
of  an  Eligible  Market  Maker  (or 
on  another  Participant  Exchange) 
)rder;  and  (iii)  "Satisfaction 

order  sent  through  the  Linkage 
pant  Exchange  of  a  Trade-Through 
I  action  of  the' liability  arising  from 


(e)  provides  that  if  a  Linkage 

le  for  automatic  execution,  the 

address  the  order  within  15  seconds 
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to  provide  an  execution  for  at  least  the  Firm 
Customer  Quote  Size  or  Firm  Principal  Quote  Size, 
respectively.  See  also  The  Plan  for  the  Purpose  of 
Creating  and  Operating  an  Intermarket  Options 
Market  Linkage  (the  "Linkage  Plan"  or  "Plan  "), 
Securities  Exchange  Act  Release  No.  47297  (January 
31,  2003),  68  FR  6526  (February  7,  2003). 

"  See  letter  from  Robert  L.D.  Colby,  Deputy 
Director,  Division  of  Market  Regulation, 
Commission,  to  Michael  Ryan,  Executive  Vice 
President  and  General  Counsel,  Amex,  Joanne 
Moffjc-Silver,  General  Counsel  and  Corporate 
Secretary.  Chicago  Board  Options  Exchange,  Inc., 
Kathryn  L.  Beck,  Senior  Vice  President,  General 
Counsel  and  Corporate  Secretary.  Pacific  Exchange, 
Inc.  and  Lanny  Schwartz.  Executive  Vice  President 
and  General  Counsel,  Philadelphia  Stock  Exchange, 
Inc.,  dated  May  30.  2003. 

"15U.S.C.  78f(b). 

9 15  U.S.C.  78f(b)(5). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposed  rule  change 
has  been  filed  by  the  Exchange  as  a 
"non-controversial"  rule  change 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  "•  and  paragraph  (fj(6)  of  Rule  19l>- 
4  thereunder."  Consequently,  because 
the  proposed  rule  change:  (1)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (2)  does 
not  impose  any  significant  burden  on 
competition;  and  (3)  does  not  become 
operative  for  thirty  days  from  the  date 
on  which  it  was  filed  or  such  shorter 
time  as  the  Commission  may  designate 
if  consistent  with  the  protection  of 
investors  and  the  public  interest,  and 
the  Exchange  provided  the  Commission 
with  written  notice  of  its  intent  to  file 
the  proposed  rule  change  along  with  a 
brief  description  and  text  of  the 
proposed  rule  change  at  least  five  days 
prior  to  the  filing  date,  it  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4(f)(6) 
thereimder.i2 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  may  not  become 
operative  prior  to  thirty  (30)  days  after 
the  date  of  filing.  However,  pursuant  to 
Rule  19b-4(f)(6)(iii)  the  Commission 
may  designate  a  shorter  time  if  such 
action  is  consistent  with  the  protection 
of  investors  and  the  public  interest.  The 
Exchange  seeks  to  have  the  thirty  (30) 
day  waiting  period  waived  in  order  for 
this  proposed  rule  change  to  be 
operative  immediately.  Consistent  with 
the  protection  of  investors  and  the 
public  interest,  the  Commission  has 
determined  to  make  the  proposed  rule 
change  operative  as  of  the  date  of  this 
order. '  ^  The  Conunission  believes  that 
the  proposed  rule  change  will  assist 
specialists  in  automatically  executing  a 
greater  number  of  their  Linkage  Orders, 
consistent  with  the  final 


'"15U.S.C.  78s(b)(3)(A)(i). 

>'17CFR240.19b-4(f)(6). 

'2 The  Commission  has  waived  the  requirement 
that  the  Exchange  provide  v^itten  notice  of  its 
intent  to  file  the  proposed  rule  change,  along  with 
a  brief  description  and  text  of  the  proposed  rule 
change,  at  least  five  business  days  prior  to  the  date 
of  filing  of  the  proposed  rule  change. 

"For  purposes  of  only  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 
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implementation  of  Phase  U  of  the 
Liiikage. 

At  any  time  within  sixty  (60)  days  of 
the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2003-64  and  should  be 
submitted  by  July  18,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  03-16336  Filed  6-26-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48074;  File  No.  SR-Amex- 
2003-41] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  Nos.  1  and  2  Thereto  by 
the  American  Stock  Exchange  LLC 
Relating  To  Listing  Fees  for  Closed- 
End  Funds 

June  23,  2003. 

Pvu-suant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act"),i  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  May  2, 
20Q3,  the  American  Stock  Exchange  LLC 
("Amex")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  the 
Amex  has  prepared.  On  June  10,  2003, 
the  Amex  filed  Amendment  No.  1  to  the 
proposed  rule  change. ^  On  June  16, 
2003,  the  Amex  filed  Amendment  No.  2 
to  the  proposed  rule  change."  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  fi'om  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend 
Sections  140  and  141  of  the  Amex 
Company  Guide  to  set  forth  original 
listing  and  annual  fees  applicable  to 
closed-end  funds. 

The  text  of  the  proposed  rule  change 
is  below.  Proposed  new  language  is  in 
italics;  proposed  deletions  are  in 
brackets. 

Amex  Company  Guide 

Section  140,  Original  Listing  Fees 

Stock  Issues 

(No  change  to  schedule.)        i 

Issues  Listed  Under  §  106  (Currency  and 
Index  Warrants)  and  §  107  (Other 
Securities) 

(No  change  to  schedule.) 
Warrants 

(No  change.) 
Bonds 

(No  change.) 

Index  Fund  Shares  [and],  Trust  Issued 
Receipts  and  Closed-End  Funds— The 
original  listing  fee  for  Index  Fund 


■•'17CFR200.30-3(a)(12). 


'ISU.S.e.  78s(b)(l). 

M7CFR240.19b-4. 

'In  Amendment  No.  1.  which  replaced  the 
original  filing  in  its  entirety,  the  Amex  amended 
Section  146  of  the  Amex  Company  Guide  to 
eliminate  a  reference  to  the  multiple  listing  of 
closed-end  funds  by  a  single  sponsor  as  an  example 
of  a  situation  where  the  Amex  could  reduce  or 
waive  listing  fees  when  it  deems  that  such  action 
is  appropriate  to  achieve  an  equitable  result.  See 
letter  from  Geraldine  Brindisi,  Vice  President  and 
Corporate  Secretary,  Amex  to  Nancy  ).  Sanow, 
Assistant  Director.  Division  of  Market  Regulation, 
Commission,  dated  June  9.  2003. 

"In  Amendment  No.  2,  the  Amex  amended 
Section  141  of  the  Amex  Company  Guide  to  clarify 
that  the  Amex  will  base  its  annual  fee  for  closed- 
end  funds  on  the  number  of  shares  outstanding  at 
the  end  of  the  calendar  year.  See  letter  from 
Michael  Cavalier,  Associate  General  Counsel,  Amex 
to  Nancy  J.  Sanow.  Assistant  Director,  Division  of 
Market  Regulation,  Commission,  dated  June  13, 
2003. 


Shares  listed  under  Rule  lOOOA,  [and] 
Trust  Issued  Receipts  fisted  under  Rule 
1200  and  Closed-End  Funds  listed 
under  Section  101  of  the  Company 
Guide  is  $5,000  for  each  series  orFund. 
with  no  application  processing  fee. 
***** 

Section  141,  Annual  Fees 

Stock  Issues,-  (and)  Issues  Listed 
Under  §  106  and  107  and  Rule  1200 
(Trust  Issued  Receipts);  and  Closed-End 
Funds. 

(No  change  to  schedule.) 

Issues  Listed  Under  Rule  lOOOA  (Index 
Fund  Shares) 

(No  change  to  schedule.) 
The  annual  fee  is  payable  in  January 
of  each  year  and  is  "based  on  the  total 
number  of  all  classes  of  shares  . 
(excluding  treasury  shares)  and  warrants 
according  to  information  available  on 
Exchange  records  as  of  December  31  of 
the  preceding  year.  (The  above  fee 
schedule  also  applies  to  companies 
whose  securities  are  admitted  to 
unlisted  trading  privileges.) 

In  the  calendar  year  in  which  a 
company  first  lists,  the  annual  fee  will 
be  prorated  to  reflect  only  that  portion 
of  the  year  during  which  the  security 
has  been  admitted  to  dealings  and  will 
be  payable  within  30  days  of  the  date 
the  company  receives  the  invoice,  based 
on  the  total  number  of  outstanding 
shares  of  all  classes  of  stock  at  the  time 
of  original  listing. 

The  annual  fee  for  issues  listed  under 
Rule  lOOOA  (Index  Fund  Shares)  and 
Rule  1200  (Trust  Issued  Receipts)  is    - 
based  upon  the  number  of  shares  of  a 
series  of  Index  Fund  Shares  or  Trust 
Issued  Receipts  outstanding  at  the  end 
of  each  calendar  year.  For  multiple 
series  of  Index  Fund  Shares  issued  by 
an  open-end  management  investment 
company,  or  for  multiple  series  of  Trust 
Issued  Receipts,  the  annual  listing  fee  is 
based  on  the  aggregate  number  of  shares 
in  all  series  outstanding  at  the  end  of 
each  calendar  year. 

The  annual  fee  for  a  Closed-End  Fund 
listed  under  Section  101  of  the 
Company  Guide  is  based  upon  the 
number  of  shares  outstanding  of  such 
Fund  at  the  end  of  each  calendar  year. 
For  multiple  Closed-End  Funds  of  the 
same  sponsor,  the  annual  listing  fee  is 
based  on  the  aggregate  number  of  shares 
outstanding  of  all  such  Funds  at  the  end 
of  each  calendar  year. 
***** 

Section  146.  Adjustment  to  Fees 

The  Exchange,  in  its  discretion,  may 
reduce  or  waive  the  listing  fees  imposed 
pursuant  to  the  above  provisions  under 
certain  circumstances  where  deemed 


appropnate 
result,  such 
closed-end 
spin-offs  of  e 
shareholders 
other  similar 


t^  achieve  an  equitable 
a  i  [the  multiple  listing  of 
fu  nds  by  a  single  sponsor,] 
1  iterprises  to  existing 
of  a  listed  company  or 
situations. 


n.  Self-Regulptory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  includ  ;d  statements  concerning 
the  piupose  c  f,  and  basis  for,  the 
proposed  rul(  i  change,  as  amended,  and 
discussed  an; '  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  stateme  ats  may  be  examined  at 
the  places  sp(  icified  in  Item  IV  below. 
The  Amex  has  prepared  summaries,  set 
forth  in  Secti  )ns  A,  B,  and  C  below,  of 
the  most  sign  ificant  aspects  of  such 


The  Amex 
listing  fee  for 


ory  Organization 's 
the  Purpose  of,  and 
for,  the  Proposed  Rule 


statements. 

A.  Self-Regul\it 
Statement  of 
Statutory  Ba^s 
Change 

1.  Piupose 

The  Amex  jroposes  to  amend  Section 

140  (Original  Listing  Fees)  and  Section 

141  (Annual  "ees)  of  the  Amex 
Company  Gu  <de  to  specify  the  initial 
and  annua}  f(  es  applicable  to  closed- 
end  funds,  w  lich  are  listed  under 
Section  101  c  f  the  Company  Guide. 


Droposes  that  the  initial 
closed-end  funds  under 


Section  140  c  f  the  Amex  Company 
Guide  will  b(  the  same  as  for  Index 
Fund  Shares  and  Trust  Issued  Receipts 
($5,000  for  e<  ch  fund  without  the 
application  processing  fee  of  $5,000  that 
is  applied  to  :ertcun  issuers). 

The  Amex  proposes  to  amend  Section 
141  of  the  Ai  lex  Company  Guide  so  that 
the  annual  fe  b  for  closed-end  funds 
would  range  from  $15,000  to  $30,000 
based  on  the  number  of  shares 
outstanding,  and  would  be  the  same  as 
the  annual  fee  applicable  to  stock 
issues.  Trust  Issued  Receipts,  and  issues 
listed  under  sections  106  (Index  and 
Currency  Wa  rrants)  and  107  (Other 
Seciuities)  o  the  Company  Guide. 

As  with  an  nual  fees  applicable  to 
Index  Fund  '  ihares  and  Trust  Issued 
Receipts,  the  Amex  believes  it  is 
appropriate,  [or  the  purpose  of 
calculating  t  le  annual  fee,  to  aggregate 
the  number  (  f  shares  outstanding  for  all 
closed-end  fi  mds  of  the  same  fund 
sponsor  listed  on  the  Amex  as  of 
calendar  yea :  end. 

The  Amex  is  also  proposing  to  amend 
Section  146  i  )f  the  Company  Guide, 
which  inclu<  es  multiple  listing  of 
closed-end  fi  mds  by  a  single  sponsor  as 


an  example  of  a  situation  where  the 
Amex,  in  its  discretion,  may  reduce  or 
waive  listing  fees  imder  certain 
circumstances  where  deemed 
appropriate  to  achieve  an  equitable 
result.  The  proposed  amencbnent  to 
Section  141  of  the  Amex  Company 
Guide  would  render  imnecessary  the 
reference  to  multiple  closed-end  funds 
in  Section  146  of  Uie  Amex  Company 
Guide.  Accordingly,  the  Amex  proposes 
to  delete  the  reference. 

2.  Statutory  Basis 

The  Amex  believes  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  Section  6(b)  of  the  Act,^  in  general, 
and  further  the  objectives  of  Section 
6fb)(5),s  in  particular,  because  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  to  protect 
investors  and  the  public  interest,  and  is 
not  designed  to  permit  imfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change,  as  amended,  will 
impose  any  burden  on  competition. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Amex  neither  solicited  nor 
received  written  conmients  on  the 
proposed  rule  change,  as  amended. 

III.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  as  amended;  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change,  as 
amended,  should  be  disapproved. 


5  15U.S.C.  78f(b). 

6  15U.S.C.  78f(b)(5). 


rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2003^1  and  should  be 
submitted  by  July  18,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary.  ^ 

[FR  Doc.  03-16337  Filed  6-26-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48065;  File  No.  SR-NASD- 
2003-100] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Listing  and  Trading  of 
Performance  Leveraged  Upside 
Securities  Based  on  the  Value  of  the 
Nasdaq-100  Index 

June  19,  2003. 

Piu-suant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  Jxme  19, 
2003,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  subsidiary.  The  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 


M7CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 


Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  Nasdaq.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  list  and  trade 
Performance  Leveraged  Upside 
Securities  ("PLUS")  based  on  the  value 
of  the  Nasdaq-100  Index  ("Notes") 
issued  by  Morgan  Stanley  &  Co.,  Inc. 
("Morgan  Stanley"). 

n.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  piu-pose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  proposes  to  list  and  trade 
Performance  Leveraged  Upside 
Seciuities  ("PLUS"),  the  return  on 
which  is  based  upon  the  Nasdaq-100 
Index.  3 
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3  The  Nasdaq-100  Index  is  a  modified 
capitalization-weighted  index  of  100  of  the  lai^est 
non-financial  companies  listed  on  The  Nasdaq 
National  Market  tier  of  The  Nasdaq  Stock  Market. 
The  Index  constitutes  a  broadly  diversified  segment 
of  the  lar;gest  securities  listed  on  the  The  Nasdaq 
Stock  Market  and  includes  companies  across  a 
variety  of  major  industry  groups.  The  securities  in 
the  Index  must,  among  other  things,  have  an 
average  daily  trading  volume  on  Nasdaq  of  at  least 
200,000  shares. 

In  order  to  limit  domination  of  the  Index  by  a  few 
large  stocks,  the  Index  is  calculated  under  a 
"modified  capitalization-weighted"  methodology, 
which  is  a  hybrid  between  equal  weighting  and 
conventional  capitalization  weighting.  Under  the 
methodology  employed,  on  a  quarterly  basis 
coinciding  widi  Nasdaq's  quarterly  scheduled 
weight  adjustment  procedures,  the  Index  Securities 
are  categorized  as  either  "Large  Stocks"  or  "Small 
Stocks"  depending  on  whether  their  current 
percentage  weights  (after  taking  into  account  such 
scheduled  weight  adjustments  due  to  stock 
repurchases,  secondary  offerings,  or  other  corporate 
actions)  are  greater  than,  or  less  than  or  equal  to, 
the  average  percentage  weight  in  the  Index  (i.e.,  as 
a  100-stock  index,  the  average  percentage  weight  in 
the  Index  is  1.0%).  Such  quarterly  examination  will 
result  in  an  Index  rebalancing  if  either  one  or  both 


Under  Rule  4420(f),  Nasdaq  may 
approve  for  listing  and  trading 
iimovative  seciuities  which  cannot  be 
readily  categorized  under  traditional 
listing  guidelines.'*  Nasdaq  proposes  to 
list  for  trading  notes  based  on  the 
Nasdaq-100  Index  under  Rule  4420(f). 

The  Notes,  which  will  be  registered 
under  section  12  of  the  Act,  will 
initially  be  subject  to  Nasdaq's  listing 
criteria  for  other  securities  under  Rule 
4420(f).  Specifically,  under  Rule 
4420(f)(1): 

(A)  The  issuer  shall  have  assets  in 
excess  of  $100  million  and  stockholders 
equity  of  at  least  $10  million.^  In  the 
case  of  an  issuer  which  is  unable  to 
satisfy  the  income  criteria  set  forth  in 
paragraph  (a)(1),  Nasdaq  generally  will 
require  the  issuer  to  have  the  following: 
(i)  Assets  in  excess  of  $200  million  and 
stockholders'  equity  of  at  least  $10 
million;  or  (ii)  Assets  in  excess  of  $100 
million  and  stockholders'  equity  of  at 
least  $20  million; 

(B)  There  must  be  a  minimum  of  400 
holders  of  the  security,  provided, 
however,  that  if  the  instrument  is  traded 
in  $1,000  denominations,  there  must  be 
a  minimum  of  100  holders; 

(C)  For  equit}'  securities  designated 
pursuant  to  this  paragraph,  there  must 
be  a  minimum  public  distribution  of 
1,000,000  trading  units; 

(D)  The  aggregate  market  value/ 
principal  amount  of  the  security  will  be 
at  least  $4  million. 

In  addition,  Morgan  Stanley  satisfies 
the  listed  marketplace  requirement  set 
forth  in  Rule  4420(f)(2).6  Lastly, 


of  the  following  two  weight  distribution 
requirements  are  not  met:  (1)  the  current  weight  of 
the  single  largest  market  capitalization  Index 
component  security  must  be  less  than  or  equal  to 
24.0%,  and  (2)  the  "collective  weight"  of  those 
Index  component  securities  whose  individual 
cun«nt  weights  are  in  excess  of  4.5%,  when  added 
together,  must  be  less  than  or  equal  to  48.0%.  Index 
securities  are  ranked  by  market  value  and  are 
evaluated  annually  to  determine  which  securities 
will  be  included  in  the  Index.  Moreover,  if  at  any 
time  during  the  year  an  Index  security  is  no  longer 
trading  on  the  Nasdaq  Stock  Market,  or  is  otherwise 
determined  by  Nasdaq  to  become  ineligible  for 
continued  inclusion  in  the  Index,  the  security  will 
be  replaced  with  the  largest  market  capitalization 
security  not  currently  in  the  Index  that  meets  the 
Index  eligibility  criteria. 

For  a  detailed  description  of  the  Nasdaq-100 
Index,  see  the  prospectus  supplement  that  will  be 
filed  by  Morgan  Stanley  with  the  Commission  prior 
to  the  issuance  of  the  Notes. 

*  See  Securities  Exchange  Act  Release  No.  32988 
(September  29, 1993);  58  FR  52124  (October  6, 
1993). 
5  Morgan  Stanley  satisfies  this  listing  criterion. 
»Rule  4420(f)(2)  requires  issuers  of  securities 
designated  pursuant  to  this  paragraph  to  be  listed 
on  The  Nasdaq  National  Market  or  the  New  York 
Stock  Exchange  ("NYSE")  or  be  an  affiliate  of  a 
company  listed  on  The  Nasdaq  National  Market  or 
the  NYSE:  provided,  however,  that  the  provisions 
of  Rule  4450  will  be  applied  to  sovereign  issuers  of 
"other"  securities  on  a  case-by-case  basis. 


pursuant  to  Rule  4420(f)(3),  prior  to  the 
commencement  of  trading  of  the  Notes. 
Nasdaq  will  distribute  a  circular  to 
members  providing  guidance  regarding 
compliance  responsibilities  and 
requirements,  including  suitability 
recommendations,  and  highlighting  the 
special  risks  and  characteristics  of  the 
Notes.  In  particular,  Nasdaq  will  advise 
members  recommending  a  transaction 
in  the  Notes  to:  (1)  Determine  that  such 
transaction  is  suitable  for  the  customer; 
and  (2)  have  a  reasonable  basis  for 
believing  that  the  customer  can  evaluate 
the  special  characteristics  of,  and  is  able 
to  bear  the  financial  risks  of,  such 
transaction. 

The  Notes  will  be  subject  to  Nasdaq's 
continued  listing  criterion  for  other 
securities  pursuant  to  Rule  4450(c). 
Under  this  criterion,  the  aggregate 
market  value  or  principal  amount  of 
publicly-held  units  must  be  at  least  $1 
million.  The  Notes  also  must  have  at 
least  two  registered  and  active  market 
makers  as  required  by  Rule  4310(c)(1). 
Nasdaq  will  also  consider  prohibiting 
the  continued  listing  of  the  Notes  if 
Morgan  Stanley  is  not  able  to  meet  its 
obligations  on  the  Notes. 

The  Notes  are  a  series  of  medium- 
term,  senior  non-convertible  debt 
securities  that  will  be  issued  by  Morgan 
Stanley.  The  original  public  offering 
price  of  the  Notes  will  be  $10  per  PLUS. 
The  Notes  will  not  pay  interest  and  are 
not  subject  to  redemption  by  Morgan 
Stanley  or  at  the  option  of  any  beneficial 
owner  before  maturity  on  August  30 
2004. 

At  maturity,  if  the  value  of  the 
Nasdaq-100  Index  has  increased,  a 
beneficial  owner  will  be  entiUed  to 
receive  a  payment  on  the  Notes  based 
on  300%  the  amount  of  that  percentage 
increase,  subject  to  a  maximum  total 
payment  at  maturity  that  is  expected  to 
be  between  $11.80  and  $12.00  (tiie 
"Maximum  Payment  at  Maturity").^ 
Thus,  the  Notes  provide  investors  the 
opportunity  to  obtain  leveraged  returns 
based  on  the  Nasdaq-100  Index  subject 
to  a  cap  that  is  expected  to  represent  an 
appreciation  of  18%  to  20%  over  the 
original  issue  price  of  the  Notes.  Unlike 
ordinary  debt  securities,  the  Notes  do 
not  guarantee  any  return  of  principal  at 
maturity.  Therefore,  if  the  value  of  the 
Nasdaq-100  Index  has  declined  at 
maturity,  a  beneficial  owner  will  receive 
less,  and  possibly  significanUy  less, 
than  the  original  issue  price  of  $10  per 
PLUS. 

The  payment  that  a  beneficial  owner 
will  be  entitied  to  receive  at  maturity 
depends  entirely  on  the  relation  of  the 


The  actual  Maximum  Payment  at  Maturity  will 
be  determined  at  the  time  of  issuance  of  the  Notes. 
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-100  Index);  Securities 
e  No.  33428  (January  5,  1994), 
11,  1994)  (approving  the  listing 
on  the  Nasdaq-100  Index). 
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IM-2310-2,  members  must  have 
reasonable  grounds  for  believing  that  a 
recommendation  to  a  customer 
regarding  the  purchase,  sale  or  exchange 
of  any  security  is  suitable  for  such 
customer  upon  the  basis  of  the  facts,  if 
any,  disclosed  by  such  customer  as  to 
his  other  security  holdings  and  as  to  his 
tinancial  situation  and  needs.''  In 
addition,  as  previously  described. 
Nasdaq  will  distribute  a  circular  to 
members  providing  guidance  regarding 
compliance  responsibilities  and 
requirements,  including  suitability 
recommendations,  and  highlighting  the 
special  risks  and  characteristics  of  the 
Notes.  Furthermore,  the  Notes  will  be 
subject  to  tlie  equity  margin  rules. 
Lastly,  the  regular  equity  trading  hours 
of  9:30  a.m.  to  4  p.m.  will  apply  to 
transactions  in  the  Notes. 

Nasdaq  represents  that  NASD's 
surveillance  procedures  are  adequate  to 
properly  monitor  the  trading  of  the 
Notes.  Specifically,  NASD  will  rely  on 
its  current  surveillance  procedures 
governing  equity  securities,  and  will 
include  additional  monitoring  on  key 
pricing  dates. 

Morgan  Stanley  will  deliver  a 
prospectus  in  connection  with  the 
initial  purchase  of  the  Notes.  The 
procedure  for  the  delivery  of  a 
prospectus  will  be  the  same  as  Morgan 
Stanley's  current  procedure  involving 
primary  offerings. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  section 
15A  of  the  Act. '2  in  general,  and 
furthers  the  objectives  of  section 
15A(b)(6)'^  of  the  Act,  in  particular,  in 
that  the  proposed  rule  change  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and.  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


o|  tions  ( 


"Rule  2310(b)  requires  members  to  make 
reasonable  efforts  to  obtain  information  concerning 
a  customer's  fiiiancial  status,  a  customer's  tax 
status,  the  customer's  investment  objectives,  and 
such  other  information  used  or  considered  to  be 
reasonable  by  such  member  or  registered 
representative  in  making  recommendations  to  the 
customer. 

'2  15U.S.C.  780-3. 

"  15  U.S.C.  78o-30))(6). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received  on  the  proposed 
rule  change. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2003-100  and  should  be 
submitted  by  July  18,  2003. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

Nasdaq  has  asked  the  Commission  to 
approve  the  proposal  on  an  accelerated 
basis  to  accommodate  the  timetable  for 
listing  the  Notes.  The  Commission  notes 
that  it  has  previously  approved  the 
listing  and  trading  of  options  on,  and 
securities  (including  similar 
"leveraged"  products)  the  performance 
of  which  have  been  linked  to  or  based 
on  the  Nasdaq-100  Index.'" 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  association,  and,  in 
particular,  the  requirements  of  section 
15A  of  the  Act.'s  Specifically,  the 
Commission  finds  that  the  proposal  is 
consistent  with  section  15A(b)(6)  of  the 
Act, '8  which  requires  in  part  that  the 
rules  be  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 


'••  See  n.  10,  supra. 
15 15  U.S.C.  780-3. 
'6  15  U.S.C.  7Bo-3(b)(6). 
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impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and,  in  general,  to  protect  investors  and 
the  public  interest.""  The  Commission 
believes  that  the  proposal  to  list  and 
trade  the  PLUS  will  provide  investors 
flexibility  in  satisfying  their  investment 
needs  by  providing  them  with  the 
opportunity  to  obtain  leveraged  returns 
based  on  the  Nasdaq-100  Index,  subject 
to  the  Maximum  Payment  at  Maturity. 
Specifically,  as  described  more  fully 
above,  if  the  value  of  the  Nasdaq-100 
Index  has  increased,  a  beneficial  owner 
will  be  entitled  to  receive  at  maturity  a 
payment  on  the  Notes  based  on  triple 
the  amount  of  any  percentage  increase 
in  the  Index,  subject  to  the  specified 
Maximum  Payment  at  Maturity. 

The  Commission  notes  that  the  PLUS 
are  leveraged  debt  instruments  and  that 
their  price  will  be  derived  and  based 
upon  the  performance  and  value  of  the 
Nasdaq-100  Index.  In  addition,  as 
discussed  more  fully  above,  the  Notes 
do  not  guarantee  any  return  of  principal 
at  maturity.  Thus  if  the  Index  has 
declined  at  matiu-ity,  a  beneficial  owner 
may  receive  significantly  less  than  the 
original  public  offering  price  of  the 
Notes.  Accordingly,  the  level  of  risk 
involved  in  the  purchase  or  sale  of  the 
PLUS  is  similar  to  the  risk  involved  in 
the  purchase  or  sale  of  traditional 
common  stock.  In  addition,  because  the 
final  rate  of  return  of  the  PLUS  is 
derivatively  priced  and  is  based  on  the 
performance  of  an  index  of  seciuities, 
because  the  Notes  are  debt  instruments 
that  do  not  guarantee  a  return  of 
principal,  and  because  investors' 
'  potential  return  is  limited  by  the 
Maximum  Payment  at  Maturity,  there 
are  several  issues  regarding  the  trading 
of  this  type  of  product. 

The  Commission  notes  that  Nasdaq's 
rules  and  procedures  that  address  the 
special  concerns  attendant  to  the  trading 
of  hybrid  securities  will  be  applicable  to 
the  PLUS.  In  particular,  by  imposing  the 
hybrid  listing  standards,  suitability, 
disclosure,  and  compliance 
requirements  noted  above,  the 
Commission  believes  Nasdaq  has 
addressed  adequately  the  potential 
problems  that  could  arise  from  the 
hybrid  nature  of  the  PLUS.  Moreover. 
Nasdaq  will  distribute  a  circular  to  its 
membership  calling  attention  to  the 
specific  risks  associated  with  the  PLUS. 

In  approving  the  product,  the 
Commission  recognizes  that  the 
components  of  the  Nasdaq-100  Index 
may  change  each  year  over  the  life  of 


"In  approving  this  rule,  the  Commission  notes 
that  it  has  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 


the  product.  Nevertheless,  the 
Commission  believes  that  this  is 
acceptable  because  Nasdaq  has  clearly 
stated  its  guidelines  and  formula  for 
replacing  components  from  a  specific 
group  of  the  largest  and  most  actively 
traded  securities  listed  on  the  Nasdaq, 
including  companies  across  a  variety  of 
major  industry  groups.  Each  year,  as 
noted  above,  the  index  of  securities 
comprising  the  Nasdaq-100  Index  will 
represent  the  100  largest  non- financial 
companies  listed  on  The  Nasdaq 
National  Market  tier  of  Nasdaq.  Nasdaq 
will  do  the  calculation  for  replacements 
based  on  a  set  formula  to  determine 
which  of  the  securities  will  be  in  the 
Nasdaq-100  Index  for  the  following 
year.  The  Commission  believes  that 
within  these  confines  the  potential 
changes  in  the  components  of  the 
Nasdaq-100  Index  are  reasonable  and 
will  meet  the  expectation  of  investors. 

In  addition,  the  Commission  notes 
that,  unlike  traditional  debt  securities, 
the  PLUS  are  non-principal  protected. 
The  PLUS  will  not  have  a  minimum 
principal  amount  that  will  be  repaid 
and  may  be  less  than  the  original  issue 
price  of  the  PLUS.  The  Commission  also 
notes  that  the  PLUS  will  be  registered 
under  section  12  of  the  Act  and  will  be 
treated  as  equity  securities,  subject  to 
NASD  and  Nasdaq's  existing  equity 
trading  rules,  including  rules  on 
suitability,  margin,  disclosure,  trading 
hours,  and  surveillance. 

Nasdaq  represents  that  the  PLUS  meet 
NASD  requirements  for  depository 
eligibility  under  NASD  Market  Place 
Rules  4310  and  11310  for  purposes  of 
clearance  and  settlement.  The 
Commission  notes  that  Morgan  Stanley 
will  deliver  a  prospectus  to  investors 
with  the  initial  purchase  of  the  PLUS. 
In  addition,  Nasdaq  will  issue  a  circular 
to  NASD  members  explaining  the 
unique  characteristics  and  risks  of  the 
PLUS.  The  circular  will  also  note  NASD 
member  and  member  organization 
responsibilities  under  Marketplace  Rule 
2310  and  IM-2310-2.  Specifically, 
NASD  members  must  have  reasonable 
grounds  for  believing  that  a 
recommendation  to  a  customer 
regarding  the  piKchase,  sale  or  exchange 
of  any  security  is  suitable  for  such 
customer  upon  the  basis  of  the  facts,  if 
any,  disclosed  by  such  customer  as  to 
his  other  security  holdings  and  as  to  his 
financial  situation  and  needs. 

Furthermore,  the  Commission  notes 
that  the  PLUS  are  dependent  upon  the 
individual  credit  of  the  issuer,  Morgan 
Stanley.  To  some  extent  this  credit  risk 
is  minimized  by  Nasdaq's  listing 
standards  in  NASD  Marketplace  Rule 
4420(f).  which  provide  the  only  issuers 
satisfying  substantial  asset  and  equity 


requirements  may  issue  securities  such 
as  the  PLUS.  In  addition,  Nasdaq's 
hybrid  listing  standards  further  require 
that  the  PLUS  have  at  least  $4  million 
in  market  value.'"  In  any  event, 
financial  information  regarding  Morgan 
Stanley,  in  addition  to  the  information 
on  the  issuers  of  the  underlying 
securities  comprising  the  Nasdaq-100 
Index,  will  be  publicly  available.'^ 

The  Commission  also  has  a  systemic 
concern,  however,  that  a  broker-dealer, 
such  as  Morgan  Stanley,  or  a  subsidiary 
providing  a  hedge  for  the  issuer  will 
inciu  position  exposure.  As  discussed 
in  the  prior  approval  orders  for  other 
hybrid  instruments,^"  the  Commission 
believes  this  concern  is  minimal  given 
the  size  of  the  PLUS  issuance  in  relation 
to  the  net  worth  of  Morgan  Stanley. 

The  Commission  also  believes  tnat  the 
listing  and  trading  of  the  PLUS  should 
not  unduly  impact  the  market  for  the 
underlying  securities  comprising  the 
Nasdaq-100  Index  or  raise  manipulative 
concerns.  The  Commission  notes  that 
the  Index  is  determined,  composed,  and 
calculated  by  Nasdaq  according  to 
objective,  publicly-available  criteria.  As 
of  May  31.  2003,  the  adjusted  market 
capitalization  of  the  securities  included 
in  the  Nasdaq-100  Index  ranged  from  a   '■ 
high  of  $1 70.3  billion  to  a  low  of  $2.2 
billion.  The  average  daily  trading 
volume  for  these  same  securities  for  the 
last  five  months,  as  of  the  same  date, 
ranged  from  a  high  of  68.1  million 
shares  to  a  low  of  527.400  shares.  Given 
the  large  capitalizations,  liquid  markets, 
and  relative  weightings  of  the  Index's 
component  stocks,  the  Commission 
continues  to  believe,  as  it  has  concluded 
previously,  that  the  listing  and  trading 
of  the  Notes  that  are  linked  to  the 
Nasdaq-100  Index  should  not  unduly 
impact  the  market  for  the  underlying 
securities  comprising  the  Nasdaq-100 
Index  or  raise  manipulative  concerns.^' 
First,  the  underlying  securities 
comprising  the  Nasdaq-100  Index  are 
well-capitalized,  highly  liquid  stocks 
listed  on  the  Nasdaq.  Second,  the 
Commission  believes  that  the  weighting 
and  potential  quarterly  rebalancing  of 
the  Nasdaq-100  Index  should  ensure 
that  no  single  stock  or  group  of  stocks 
will  likely  dominate  the  Nasdaq-100 
Index,  significantly  minimizing  the 
potential  for  manipulation  of  the  index. 


'"See  NASD  Marketplace  rule  44201  fl. 

■^The  companies  that  comprise  the  Nasdaq-100 
Index  are  reporting  companies  under  the  Act. 
.   -"  See,  e.g..  Securities  Exchange  Act  Release  No. 
44913,  (October  9.  2001).  66  FR  52469  (October  15, 
2001)  (SR-NASI>-2001-73)  (order  approving  the 
listing  and  trading  of  notes  issued  by  Morgan 
Stanley  Dean  Witter  &  Co.  whose  return  is  based  on 
the  performance  of  the  Index). 

^'  See  n.  8,  supra. 


immediately] 
accelerated  i 


Third,  the  Q  immission  believes  that  the 
Nasdaq-100 '  vould  be  difficult  to 
manipulate  1  ased  on  the  wide  range  of 
instruments  iiat  provide  economic 
exposure  to  I  he  Index.  Finally,  Nasdaq's 
surveillemce  procedures  will  serve  to 
deter  as  well  as  detect  any  potential 
manipulatioi>.  The  Commission  also 
notes  that  thi  (  value  of  the  Nasdaq-100 
Index  is  dissi  ;minated  every  15  seconds 
over  the  Nasi  laq  Trade  Dissemination 
System. 

The  Comm  ission  finds  good  cause  for 
approving  th  ?  proposed  rule  change 
prior  to  the  t  lirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  Nasdaq  has  requested 
accelerated  approval  in  order  to  begin 
listing  and  trading  the  PLUS 

I  In  determining  to  grant  the 
)proval  for  good  cause,  the 
Commission  aotes  that  the  Nasdaq-100 
Index  is  an  ii  idex  of  large,  actively 
traded  securi  ties  listed  on  the  Nasdaq. 
Additionally  the  PLUS  will  be  listed 
pursuant  to  e  xisting  hybrid  security 
listing  standc  rds  as  described  above. 
Moreover,  th  ;  Nasdaq-100  Index's 
weighting  m<  thodology  is  a  commonly 
applied  inde: :  calculation  method.  The 
Commission  jelieves  that  the  Notes  will 
provide  invei  tors  with  an  additional 
investment  c  loice  and  that  accelerated 
approval  of  t  le  proposal  will  allow 
investors  to  t  egin  trading  the  Notes 
promptly.  Ba  led  on  the  above,  the 
Commission  inds,  consistent  with 
sections  15A  b)(6)  22  and  19(b) "  of  the 
Act,  that  ther  s  is  good  cause  for 
accelerated  a  jproval  of  the  product. 

The  Comm  ission  is  approving 
Nasdaq's  proposed  listing  and  trading 
standards  for  the  PLUS.  The 
Commission  jpecifically  notes  that, 
notwithstanding  approval  of  the  listing 
standards  forlthe  PLUS,  other  similarly 
structured  prpducts  will  require  review 
by  the  Commission  prior  to  being 
trading  on  Ni  sdaq. 

V.  Conclusioi  1 

It  is  therefc  re  ordered,  pursuant  to 
section  19(b)|2)  of  the  Act,^*  that  the 
proposed  ruli  f  change  {SR-NASD-2003- 
100)  is  hereb; '  approved  on  an 
accelerated  b  isis. 

For  the  Comi  oi; 
Market  Regulation, 
authority.^* 

Margaret  H.  MkFarland, 

Deputy  Secreta  ty. 

[FR  Doc.  03-16  268  Filed  6-2&-03;  8:45  am) 
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"15U.S.C.  7aH3(b)(6). 

"15U.S.C.  7a(b). 

"15U.S.C.  78  (b)(2). 
"17  CFR  200.:  0-2(a)(12). 
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DEPARTMENT  OF  STATE 

[Public  Notice  4387] 

Office  of  Visa  Services;  60-Day  Notice 
of  Proposed  Information  Coliection: 
Form  DSP-122,  Supplemental 
Registration  for  ttie  Diversity 
Immigrant  Visa  Program;  0MB  Control 
Number  1405-0098 

agency:  Department  of  State. 
action:  Notice. 

summary:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  summarizes  the 
information  collection  proposal  to  be 
submitted  to  OMB: 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Originating  Office:  Biu-eau  of  Consular 
Affairs,  Department  of  State  (CA/VO). 

Title  of  Information  Collection: 
Supplemental  Registration  For  The 
Diversity  Immigrant  Visa  Program. 

Frequency:  Once  per  respondent. 

Form  Number:  DSP-122. 

Respondents:  Aliens  applying  for  a 
Diversity  Visa. 

Estimated  Number  of  Respondents: 
50,000  per  year. 

Average  Hours  Per  Response:  .5 
hours. 

Total  Estimated  Burden:  25,000  hours 
per  year. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Public  comments,  or  requests  for 
additional  information  regarding  the 
collection  listed  in  this  notice  should  be 
directed  to  Brendan  Mullarkey  of  the 
Office  of  Visa  Services,  U.S.  Department 
of  State,  2401  E  St.  NW.,  RM  L-703, 


Washington,  DC  20520,  who  may  be 
reached  at  202-663-1163.  ■ 

Dated:  June  4,  2003. 
Janice  L.  Jacobs, 

Deputy  Assistant  Secretary  of  State  for  Visa 
Services,  Bureau  of  Consular  Affairs, 
Department  of  State. 

[FR  Doc.  03-16339  Filed  6-26-03:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  l-lighway  Traffic  Safety 
Administration 

[U.S.  DOT  Docket  Number  NHTSA-02- 
14038] 

Reports,  Forms,  and  Recordkeeping 
Requirements 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  public  comment  on 
proposed  collection  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995,  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatement  of  previously  approved 
collections. 

This  document  describes  one 
collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  August  26,  2003. 
ADDRESSES:  Comments  must  refer  to  the 
docket  notice  number  cited  at  the 
beginning  of  this  notice  and  be 
submitted' to  Docket  Management,  Room 
PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested, 
but  not  required,  that  2  copies  of  the 
comment  be  provided.  The  Docket 
Section  is  open  on  weekdays  from  10 
a.m.  to  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Complete  copies  of  each  request  for 
collection  of  information  may  be 
obtained  at  no  charge  from  I)r.  George 
Mouchahoir,  NHTSA  400  Seventh 
Street,  SW.,  Room  5313-E,  NVS-113, 
Washington,  DC  20590.  Dr. 
Mouchahoir's  telephone  number  is  (202) 
366-4919.  Please  identify  the  relevant 
collection  of  information  by  referring  to 
this  Docket  Number  (Docket  Number 
NHTSA-02-14038). 
SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
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before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  first  publish  a 
document  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regulation  (at  5  CFR  1320.8(d)),  an 
agency  must  ask  for  public  comment  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fiinctions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  agency's 
estimate  of  the  biuden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  for  public 
conunents  on  the  following  proposed 
collection  of  information: 

Title:  Final  rule,  response  to  petitions 
for  reconsideration;  Phase-in  reporting 
requirements. 

OMB  Control  Number:  None. 

Affected  Public:  Manufactiu-ers  of 
passenger  cars,  and  trucks  and 
multipurpose  passenger  vehicles  with  a 
gross  vehicle  weight  rating  (GVWR)  of 
3,855  kilograms  (8,500  pounds)  or  less, 
and  of  buses  with  a  GVWR  of  4,536 
kilograms  (10,000  pounds)  or  less. 

Form  Number:  None. 

Number  of  Respondents:  From 
existing  phase-in  reporting  requirements 
(Part  596)  for  this  standard,  we  expect 
about  20  respondents. 

Estimated  Annual  Burden:  Since 
almost  all  of  the  information  required  is 
already  recorded  by  the  manufacturers 
as  part  of  their  production  control  and 
tracking  systems,  a  nominal  assessment 
of  60  total  burden  hours  per  respondent 
is  estimated  for  data  retrieval  and  report 
preparation.  The  estimated  cost  per 
hour  in  dollars  is  $35.  Based  on  this 
estimate,  the  total  annual  burden  for 
manufacturers  would  be:  (20 
respondents)  x  (60  total  burden  hours 
per  respondent)  x  ($35  per  hour)  = 
$42,000. 


Abstract:  NHTSA  issued  a  final  rule 
establishing  FMVSS  No.  225,  "Child 
restraint  anchorage  systems,"  in  March 
1999  (64  FR  10786).  A  final  rule, 
response  to  petitions  for  reconsideration 
is  prepared  to  respond  to  remaining 
outstanding  issues  raised  by  petitions 
for  reconsideration  of  the  agency's 
March  1999  final  rule,  and  of  the 
agency's  previous  responses  to 
petitions,  published  in  August  1999  (64 
FR  47566)  and  July  2000  (65  FR  46628). 
The  final  rule  is  published  in  today's 
edition  of  the  Federal  Register  (RIN 
2127-AH99,  Docket  Number  NHTSA- 
03-15438). 

The  final  rule  resolves  the  issue  of  the 
appropriateness  of  the  15,000  N  strength 
requirement  for  tether  and  lower 
anchorages  (S6.3  and  S8.1  of  FMVSS 
No.  225)  and  the  11,000  N  strength 
requirement  for  the  lower  anchorages 
only  (S9.4.1(a)).  Those  strength 
requirements  are,  for  the  most  part, 
unchanged  from  the  March  1999  final 
rule.  However,  this  final  rule  makes 
several  important  amendments  to 
requirements  of  the  standard  relating  to 
how  the  15,000  and  11,000  N  loads  are 
applied  and  how  the  agency  determines 
compliance  with  the  requirements. 
Examples  of  these  are  the  change  from 
the  125  mm  displacement  criterion  for 
the  tether  anchorage  to  one  that 
determines  whether  the  anchorage 
withstood  the  force  by  assessing  the 
deformation  of  the  structure;  and  the 
change  in  the  load  application  rate  for 
the  11,000  N  load  for  the  lower 
anchorages  from  10  seconds  to  1  second. 
The  agency  has  determined  that  these 
changes  may  necessitate  the 
reassessment  by  manufactiu"ers  of  some 
vehicle  models  as  to  whether  the 
vehicles  comply  with  the  amended 
standard.  Further,  some  manufacturers 
may  need  more  time  than  the  period 
from  now  until  August  31,  2004  to  make 
whatever  changes  are  needed  to  the 
structure  of  the  vehicles  to  meet  the  new 
requfrements.  Because  of  this,  this  final 
rule  gives  vehicle  manufactiu-ers  an 
additional  year,  for  a  few  model  lines, 
to  assess  whether  their  vehicles  meet 
this  rule's  amended  strength 
requirements  and  to  make  necessary 
changes  to  meet  the  requirements. 
Ninety  (90)  percent  of  the  vehicles  they 
manufacture  on  or  after  September  1 , 

2004  and  before  September  1.  2005  must 
be  certified  as  meeting  the  amended    ' 
strength  requfrements.  One  hundred 
(100)  percent  of  the  vehicles 
manufactured  on  or  after  September  1 , 

2005  must  be  certified  as  meeting  the 
requirements.  Thus,  a  new  phase-in 
schedule  is  being  established  to  make  it 
easier  for  manufacturers  to  comply  with 


the  permanent  requirements.  The 
collection  of  information  is  used  for 
recordkeeping  to  keep  track  of  covered 
vehicles,  and  for  reporting  to  the  agency 
the  covered  vehicles  that  comply  with 
the  requfrements. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  on:  June  19,  2003. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Rulemaicing. 
[FR  Doc.  03-15954  Filed  6-26-03;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34358] 

New  York  and  Eastern  Railway  LLC — 
Lease,  Operation,  and  Future  Purchase 
Exemption — New  York  Central  Lines, 
LLC  and  CSX  Transportation,  Inc. 

New  York  and  Eastern  Railway  LLC 
(NY&E),  a  noncarrier,  has  filed  a  notice 
of  exemption  under  49  CFR  1150.31  to 
lease  and  operate,  pursuant  to  an 
agreement  ^  entered  into  with  New  York 
Central  Lines,  LLC  (NYC)  and  CSX 
Transportation,  Inc.  (CSXT), 
approximately  4.7  miles  of  rail  line  and 
associated  property  presently  owned  by 
NYC  and  operated  by  CSXT  extending 
from  milepost  QCO  0.0  (approximately 
Valuation  Station  60+80),  to  milepost 
QCO  3.2  (approximately  Valuation 
Station  113+10)  and  from  milepost  QCK 
29.5  (approximately  Valuation  Station 
2331+25)  to  milepost  QCK  31.0 
(approximately  Valuation  Station 
2266+00),  a  total  of  approximately  44.91 
acres,  in  the  Town  and  City  of 
Poughkeepsie,  Dutchess  County,  NY.  In 
addition,  the  agreement  gives  NY&E  an 
option  to  purchase  the  rail  property 
which  NY&E  anticipates  exercising 
within  several  months  after  instituting 
operations  under  the  lease. 

NY&E  certifies  that  its  projected 
annual  revenues  will  not  exceed  those 
that  would  qualify  it  as  a  Class  III  rail 

'  -MY&E  states  that  the  agreement  is  to  become 
effective  on  July  15,  2003. 
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Decided:  Ji 

By  the  Board  ; 
Director,  Officf  ( 
Vernon  A.  Wilpams, 
Secretary. 
(FR  Doc.  03-ld304  Filed  6-25-03;  8:45  am| 
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Eyal  Shapiral-Continuance  in  Control 
Exemption — New  York  and  Eastern 
Railway  LLC  and  Raritan  Central 
Railway  LLC. 
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New  York  Central  Lines,  LLC  and 
operated  by  CSX  Transportation,  Inc,  in 
the  Town  and  City  of  Poughkeepsie, 
Dutchess  County,  NY. 

Shapira  owns  a  majority  interest  and 
controls  one  existing  Class  in  rail 
carrier:  Raritan  Central  Railway,  L.L.C., 
that  operates  in  the  Townships  of 
Edison  and  Woodbridge,  in  Middlesex 
County,  NJ. 

Shapira  states  that:  (1)  The  railroads 
do  not  connect  with  each  other  or  any 
railroad  in  their  corporate  family;  (2)  the 
continuance  in  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  in  their  corporate 
family;  and  (3)  the  transaction  does  not 
involve  a  Class  I  carrier.  Therefore,  the 
transaction  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C. 
11323.  See  49  CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  cairier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Accordingly,  the  Board  may  not 
impose  labor  protective  conditions  here, 
because  all  of  the  carriers  involved  are 
Class  in  carriers. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34357,  must  be  filed  with 
the  Surface  Transportation  Board,  1925 
K  Street,  NW.,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John  D. 
Heffner.  1920  N  Street,  NW.,  Suite  800, 
Washington,  DC  20036. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at  http:// 
www.stb.dot.gov. 

Decided:  June  23,  2003. 

By  the  Board,  Joseph  H.  Dettmar.  Acting 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  03-16305  Filed  6-26-03;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  Nos.  AB-55  (Sub-No.  63SX) 
and  AB-364  (Sub-No.  9X)] 

CSX  Transportation,  Inc. — 
Abandonment  Exemption — in  Gratiot 
County,  Ml;  Mid-Michigan  Railroad, 
Inc. — Discontinuance  of  Service 
Exemption — in  Gratiot  County,  Ml 

CSX  Transportation,  Inc.  (CSXT)  and 
Mid-Michigan  Railroad,  Inc.  (MMR) 
have  filed  a  notice  of  exemption  under 
49  CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Service  for  CSXT  to  abandon  and  MMR 
to  discontinue  service  over 
approximately  5.5  miles  of  railroad  from 
milepost  CBE-40.00  at  Alma,  to 
milepost  CBE-45.5  at  Elwell,  in  Gratiot 
Coimty,  MI.  The  line  traverses  United 
States  Postal  Service  Zip  Codes  48801 
and  48832. 

CSXT  and  MMR  have  certified  that: 
(1)  No  local  traffic  has  moved  over  the 
line  for  at  least  2  years;  (2)  there  is  no 
overhead  traffic  on  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behcdf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Siuface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  or  discontinuance  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  these  exemptions  will  be 
effective  on  July  29,  2003,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,^  formal  expressions  of  intent  to 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation]  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Service  Rail  Unes.  5  I.C.C.2d  377  (1989).  Any 
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file  an  OFA  under  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
•filed  by  July  7,  2003.  Petitions  to  reopen 
or  requests  for  public  use  conditions 
under  49  CFR  1152.28  must  be  filed  by 
July  17,  2003,  with:  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicants' 
representative:  Natalie  S.  Rosenberg, 
CSX  Transportation,  Inc.,  500  Water 
Street  J150,  Jacksonville,  FL  32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemptions 
are  void  ab  initio. 

CSXT  and  MMR  have  filed  an 
environmental  report  which  addresses 
the  effects,  if  any,  of  the  abandonment 
and  discontinuance  on  the  enviroiunent 
and  historic  resources.  SEA  will  issue 
an  environmental  assessment  (EA)  by 
July  3,  2003.  Interested  persons  may 
obtain  a  copy  of  the  EA  by  writing  to 
SEA  (Room  500,  Surface  Transportation 
Board,  Washington,  DC  20423-0001)  or 
by  calling  SEA,  at  (202)  565-1552. 
[Assistance  for  the  hearing  impaired  is 
available  through  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339.)  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  CSXT  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
CSXT's  filing  of  a  notice  of 
consummation  by  June  27.  2004,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
"WWW.STB.DOT.GOV." 

Decided:  June  19,  2003. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  03-16045  Filed  6-25-03;  8:45  am] 
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request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  dale. 

^  Each  OFA  must  be  accompanied  by  the  filing 
fee,  which  currently  is  set  at  Si, 100.  See  49  CFR 
1002.2(f)(25). 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-33  (Sub-No.  200X)] 

Union  Pacific  Railroad  Company — 
Abandonment  Exemption — in  Franklin 
and  Butler  Counties,  lA 

On  Jime  9,  2003,  Union  Pacific 
Railroad  Company  (UP)  filed  with  the 
Surface  Transportation  Board  (Board)  a 
petition  under  49  U.S.C.  10502  to 
abandon  an  eastern  portion  of  its 
Bristow  Subdivision  rail  line,  extending 
from  milepost  318.36  near  Hampton  to 
milepost  294.75  near  Allison,  a  distance 
of  23.61  miles,  in  Franklin  and  Butler 
Coimties,  lA.  The  line  traverses  U.S. 
Postal  Service  Zip  Codes  50441,  50602, 
and  50625  and  includes  no  stations. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  UP's  possession  will 
be  made  available  promptly  to  those 
requesting  it. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  imder 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  September 
26,  2003. 

Any  offer  of  financial  assistance 
under  49  CFR  1152.27(b)(2)  will  be  due 
no  later  than  10  days  after  service  of  a 
decision  granting  the  petition  for 
exemption.  Each  offer  must  be 
accompanied  by  a  $1,100  filing  fee.  See 
49  CFR  1002.2(0(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFT?  1152.29  will  be 
due  no  later  than  July  17,  2003.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-33 
(Sub-No.  200X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001;  and  (2)  Mack  H.  Shumate,  Jr.,  101 
North  Wacker  Drive,  Room  1920, 
Chicago,  IL  60606.  Replies  to  the  UP 
petition  are  due  on  or  before  July  17, 
2003. 

Persons  seeking  further  information 
concerning  abandonment  and 
discontinuance  procedures  may  contact 


the  Board's  Office  of  Public  Services  at 
(202)  565-1592  or  refer  to  the  full 
abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Envirormiental  Analysis 
(SEA)  at  (202)  565-1552.  [Assistance  for 
the  hearing  impaired  is  available 
through  the  Federal  Information  Relay 
Service  (FIRS)  at  1-800-877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at  http:// 
www.stb.  dot.gov. 

Decided:  lune  23.  2003. 
By  the  Board,  [oseph  H.  Dettmar.  Acting 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams. 

Secretary. 

(FR  Doc.  03-16306  Filed  6-26-03:.8:45  am) 

BILUNG  CODE  491S-0(M> 


DEPARTMENT  OF  THE  TREASURY 

President's  Commission  on  the  United 
States  Postal  Service 

AGENCY:  Department  of  the  Treasury', 
Departmental  Offices. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  given  of  a  meeting 
of  the  President's  Commission  on  the 
United  States  Postal  Service. 
DATES:  The  meeting  will  be  held  on 
Wednesday.  July  16.  from 
approximately  8:30  a.m.  to  12  noon 
EST. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  216  of  the  Hart  Senate  Office 
Building,  2nd  and  C  Streets.  NE.. 
Washington.  DC  20510. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Kodat,  Designated  Federal 
Official,  (202)  622-7073. 

SUPPLEMENTARY  INFORMATION:  At  the 
public  meeting,  the  Commission  will 
coiitinue  its  examination  of  the  issues 
outlined  in  Executive  Order  13278  and 
will  receive  the  reports  of  each  of  the 
four  Commission  subcommittees. 
Seating  is  limited. 
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Dated:  Fune 
Roger  Kodat, 

Designated  Federal 
[FR  Doc.  03-1 

BILLING  CODE 


411 


Official. 
)286  Filed  6-26-03:  8:45  am] 

1-16-P 


DEPARTMEI  IT  OF  THE  TREASURY 

Fiscal  Servk  e 

Surety  ComDanies  Acceptable  on 
Federal  Bonds:  Termination — Capital 
City  Insurance  Company,  Inc. 


AGENCY 

Fiscal  Servicfe 
Treasury. 
action:  Notiie 


Financial  Management  Service, 
,  Department  of  the 


SUMMARY:  Tti 

the  Treasury 
2002  Revisioh 
67  FR  44294 


s  is  Supplement  No.  20  to 
Department  Circular  570: 
published  July  1,  2002  at 


FOR  FURTHER  INFORMATION  CONTACT: 

Surety  Bond  branch  at  (202)  874-6765. 
INFORMATION:  Notice  is 
that  the  Certificate  of 
^ed  by  the  Treasury  to  the 
Company,  under  the 
Code,  Title  31,  Sections 
qualify  as  an  acceptable 
bonds  is  terminated 


SUPPLEMENTS  RY 

hereby  given 
Authority  is 
above  namec 
United  State 
9304-9308,  tb 


surety  on  Fe(  eral 
effective  tod.  y 

The  com 
acceptable  sijretv 
FR  44301, Ju 

With 


respe  ct 
continuous  b  onds 
with  above  li  sted 


approving 
bonds  with 


of  icers  : 


a:ce 
instances  wh  Bre 
liability  rem.  ins 
addition,  in  no 
are  continuoi  is 

The  Circular 
downloaded 
http://www.f^ 
index.html 
purchased 
Printing  Offii  :e 
Service,  Was  lingt 
(202) 512-1 
Circular  fron 
stock  numbe 

Questions 
be  directed 
the  Treasury 
Service,  Finahcial 
Services  Div|s 
3700  East 
Hyattsville, 


t(i 


-W(  St 


9,  2003. 


man, 


Dated:  June 
)udith  R.  Till 

Assistant  Com 
Operations.  Fi^iancial 
[FR  Doc.  03-1 


BHXMG  CODE  4«  I0-3S-M 


was  last  listed  as  an 
on  Federal  bonds  at  67 
1,2002. 

to  any  bonds,  including 
s,  currently  in  force 
Company,  bond- 
should  secure  new 
ptable  sureties  in  those 
a  significant  amount  of 
outstanding.  In 
event,  should  bonds  that 
in  nature  be  renewed, 
may  be  viewed  and 
through  the  Internet  at 
s.treas.gov/c570/ 
hard  copy  may  be 
the  Government 
(GPO),  Subscription 
on,  DC,  telephone 
When  ordering  the 
GPO.  use  the  following 
:  769-004-04067-1. 
:oncerning  this  notice  may 
the  U.S.  Department  of 
Financial  Management 

Accounting  and 
ion.  Surety  Bond  Branch, 
Highway,  Room  6F07, 
20782. 


from 


8  30 


MD 


nissioner.  Financial 

Management  Service. 
(  245  Filed  6-26-03;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination — 
Generali — U.S.  Branch 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 

action:  Notice. 

summary:  This  is  Supplement  No.  19  to 
the  Treasury  Department  Circular  570; 
2002  Revision,  published  July  1,  2002  at 
67  FR  44294. 

FOR  FURTHER  INFORMATION  CONTACT: 

Surety  Bond  Branch  at  (202)  874-1610. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  by  the  Treasury  to  the 
above  named  Company,  under  the 
United  States  Code,  Title  31,  Sections 
9304-9308,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  67 
FR44336,  July  1,  2002. 

With  respect  to  any  bonds,  including 
continuous  bonds,  currently  in  force 
with  above  listed  Company,  bond- 
approving  officers  should  seciu-e  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding.  In 
addition,  in  no  event,  should  bonds  that 
are  continuous  in  nature  be  renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fins.treas.gov/c570/ 
index.html.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO),  Subscription 
Service,  Washington,  DC,  telephone 
(202)  512-1800.  When  ordering  the 
Circular  from  GPO,  use  the  following 
stock  number:  769-004-04067-1. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East-West  Highway,  Room  6F07, 
Hyattsville,  MD  20782. 

Dated:  June  19,  2003. 
)udith  R.  Tillman, 

Assistant  Commissioner,  Financial 
Operations,  Financial  Management  Service. 
[FR  Doc.  03-16246  Filed  6-26-03;  8:45- am] 

BILUNG  CODE  4810-35-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Name  Change — 
Underwriters  Indemnity  Company 

agency:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 
action:  Notice. 

SUMMARY:  This  is  Supplement  No.  21  to 
the  Treasury  Department  Circular  570; 
2002  Revision,  published  July  1,  2002. 
at  67  FR  44294. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6779. 
SUPPLEMENTARY  INFORMATION: 
Underwriters  Indemnity  Company,  a 
Texas  corporation,  has  formally  changed 
its  name  to  Lexon  Insvurance  Company, 
effective  April  29,  2003.  The  Company 
was  last  listed  as  an  acceptable  surety 
on  Federal  bonds  at  67  FR  44331,  July 
1.2002. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  today,  is  hereby  issued  under 
Sections  9304  to  9308  of  Title  31  of  the 
United  States  Code,  to  Lexon  Insurance 
Company,  Houston,  Texas.  This  new 
Certificate  replaces  the  Certificate  of 
Authority  issued  to  the  Company  under 
its  former  name.  The  underwriter 
limitation  of  $1,434,000  established  for 
the  Company  as  of  July  1,  2002,  remains 
unchanged  until  June  30,  2003. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  Company  remains  qualified  (31  CFR, 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1 ,  in  the 
Department  Circular  570,  which 
outlines  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information.  Federal  bond-approving 
officers  should  aimotate  their  reference 
copies  of  the  Treasury  Circular  570, 
2002  Revision,  at  page  44316  to  reflect 
this  change. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fnis.treas.gov/c570.  A  hard 
copy  may  be  purchased  from  the 
Government  Printing  Office  (GPO). 
Subscription  Service,  Washington,  DC, 
telephone  (202)  512-1800.  When 
ordering  the  Circular  from  GPO,  use  the 
following  stock  numbCT:  769-004- 
04067-1. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 


Federal  Register/ Vol.  68,  No.  124 /Friday,  June  27,  2003 /Notices 


38423 


Services  Division,  Surety  Bond  Branch, 
3700  East-West  Highway,  Room  6F07, 
Hyattsville,  MD  20782. 

Dated:  June  19.  2003. 
Wanda  J.  Rogers, 

Director,  Financial  Accounting  and  Services 
Division,  Financial  Management  Service. 
[FR  Doc.  03-16244  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  4810-35-41 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Fee  Schedule  for  the  Transfer  of  U.S. 
Treasury  Book-Entry  Securities  Held 
on  the  National  Book-Entry  System 

agency:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Department  of  the 
Treasury. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the 
Treasury'  is  announcing  a  new  fee 
schedule  for  the  transfer  of  book-entry 
securities  maintained  on  the  National 
Book-Entry  Systerrj  (NBES).  This  fee 
schedule  will  take  effect  on  July  1,  2003. 
The  basic  fee  for  the  transfer  of  a 
Treasury  book-entry  security  will  be 
$.21,  a  22  percent  fee  reduction  from 
fees  in  effect  since  January  2,  2003.  The 


Federal  Reserve  funds  Boovement  fee 
will  remain  unchanged  at  $.05.  These 
changes  will  result  in  a  combined  fee  of 
$.26  for  a  Treasury  security  transfer. 

Off-line  transfer  fees  will  remain 
unchanged. 

EFFECTIVE  DATE:  July  1,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  C.  Leithead,  Director,  Primary  & 
Secondary  Market  Fixed  Income 
Securities  (Financing),  Bureau  of  the 
Public  Debt,  Suite  3014,  26  Federal 
Plaza,  New  York,  NY  10278,  telephone 
(212) 264-6358. 

John  M.  Lilly,  Financial  Systems 
Analyst,  Bureau  of  the  Public  Debt, 
Room  510,  999  E  Street,  NW., 
Washington,  DC  20239-0001,  telephone 
(202) 691-3550. 

SUPPLEMENTARY  INFORMATION:  On 
October  1,  1985,  the  Department  of  the 
Treasury  established  a  fee  structure  for 
the  transfer  of  Treasury  book-entry 
securities  maintained  on  NBES. 

Effective  July  1,  2003,  the  basic  fee 
will  be  $.21  for  each  Treasury  securities 
transfer  and  reversal  sent  and  received, 
a  22  percent  fee  reduction  from  fees  in 
effect  since  January  2,  2003. 

The  surcharge  for  an  off-line  Treasury' 
book-entry  transfer  will  remain 
unchanged  at  $25.00. 


The  basic  transfer  fee  assessed  to  both 
sends  and  receives  is  reflective  of  costs 
associated  with  the  processing  of  a 
security  transfer.  The  off-line  surcharge 
reflects  the  additional  processing  costs 
associated  with  the  manual  processing 
of  off-line  securities  transfers. 

The  Treasury  does  not  charge  a  fee  for 
account  maintenance,  the  stripping  and 
reconstituting  of  Treasury  securities,  or 
for  wires  associated  with  original  issues, 
or  interest  and  redemption  payments. 
The  Treasury  currently  absorbs  these 
costs  and  will  continue  to  do  so. 

The  fees  described  in  this  notice 
apply  only  to  the  transfer  of  Treasury 
book-entry  securities  held  on  NBES.  The 
Federal  Reserve  System  assesses  a  fee  to 
recover  the  costs  associated  with  the 
processing  of  the  funds  component  of 
Treasury  book-entry  transfer  messages, 
as  well  as  the  costs  of  providing  book- 
entry  services  for  government  agencies 
on  NBES.  This  fee  will  remain 
unchanged  from  those  assessed  since 
January  2,  2003. 

The  following  is  the  Treasury  fee 
schedule  that  will  take  effect  on  July  1, 
2003,  for  the  book-entrv  transfers  on 
NBES: 


Treasury-NBES  Fee  Schedule,^  Effective  July  1,  2003 

[In  Dollars]  . 


Transfer  type 


Basic  fee 


Off-line 
surcfiarge 


Funds  2 

nnovement 

fee 


Total  fee 


On-line  transfer  originated  

On-line  transfer  received  

On-line  reversal  transfer  originated 
On-line  reversal  transfer  received  .. 

Off-line  transfer  originated  

Off-line  transfer  received  

Off-line  account  switcfi  received 

Off-line  reversal  transfer  originated 
Off-line  reversal  transfer  received    . 


.21 
.21 
.21 
.21 
.21 
.21 
.21 
.21 
.21 


.00 
.00 
.00 
.00 

25.00 
25.00 
.00 
25.00 
25.00 


.05 
.05 
.05 
.05 
.05 
.05 
.05 
.05 
.05 


.26 
.26 
.26 
.26 

2526 
25  26 
.26 
25  26 
25,26 


^  Tfie  Treasury  does  not  cfiarge  a  fee  for  account  maintenance,  ttie  stripping  and  reconstituting  of  Treasury  securities,  or  tfie  wires  associated 
with  original  issues,  or  interest  and  redemption  payments.  Tfie  Treasury  cun-ently  absorbs  tfiese  costs  and  will  continue  to  do  so. 

2  The  funds  movement  fee  is  not  a  Treasury  fee,  but  is  charged  by  the  Federal  Reserve  for  the  cost  of  moving  funds  associated  with  the  trans- 
fer of  a  Treasury  book-entry  security. 


Authority:  31  CFR  357.45. 

Dated:  June  24,  2003. 
Donald  V.  Hammond, 

Fiscal  Assistant  Secretary. 

(FR  Doc.  03-16318  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  4eiO-39-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans'  Advisory  Committee  on 
Education;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
that  the  Veterans'  Advisor}'  Committee 
on  Education  will  meet  on  Tuesday, 
July  29,  2003,  from  7  p.m.  to  8:30  p.m.; 
Wednesday,  July  30,  2003,  from  8:30 


a.m.  to  4  p.m.;  and  Thursday,  July  31, 
2003,  from  8:30  a.m.  to  12  p.m. 

The  meeting  on  July  29  will  be  held 
at  the  Adam's  Mark  Hotel,  Fourth  Street 
and  Chestnut,  St.  Louis,  MO  63102.  The 
meeting  on  July  30  and  31  will  be  held 
at  the  Department  of  Veterans  Affairs 
Regional  Office,  400  South  18th  Street, 
St.  Louis,  MO  63103-2271.  Both 
meetings  are  open  to  the  public. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
on  the  administration  of  education  and 
training  programs  for  veterans  and 


serviceperso*s,  reservists  and 
dependents  c  f  veterans  under  Chapters 
30,  32,  35,  ard  36,  Title  38,  and  Chapter 
1606  of  Title  10,  United  States  Code. 

On  July  29  the  Committee  will  host 
a  town  halls  yle  meeting  with  the 
Association  c  f  Veterans  Education 
Certifying  Officials.  On  July  30,  the 
meeting  will  jegin  with  opening 
remarks  and  m  overview  by  Dr.  Steve 
Kime,  Comm  ittee  Chair.  In  addition, 
this  session  v  rill  include  discussions  on 
pending  legis  lation,  results  of  the  means 
testing  meeti:  ig  with  the  Department  of 
Education,  feedback  on  the  meeting 
with  the  Dep  ulment  of  Defense  Deputy 


/%/ 


Secretary  for  Reserve  Affairs,  and  other 
Reserve  issues.  During  the  afternoon 
session,  there  will  be  a  tour  of  the 
Regional  Processing  Office  operations. 
On  July  31,  the  Committee  will  review 
and  summarize  current  and  past  issues 
addressed  during  this  meeting. 

Interested  persons  may  file  statements 
with  the  Committee,  in  written  form, 
before  the  meeting  or  within  10  days 
after  the  meeting,  by  sending  them  to 
Mr.  Stephen  Dillard,  Designated  Federal 
Officer,  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration 
(225B),  810  Vermont  Avenue,  NW., 
Washington,  DC.  Oral  statements  will  be 


heard  at  the  Department  of  Veterans 
Affairs  Regional  Office.  400  South  18th 
Street,  St.  Louis,  MO  63103-2271,  on 
Thursday,  July  31,  2003  at  10  a.m.  Any 
member  of  the  public  wishing  to  attend 
the  meeting  should  contact  Mr.  Stephen 
Dillard  or  Mr.  Michael  Yunker  at  (202) 
273-7187. 

Dated:  June  20,  2003. 

By  Direction  of  the  Secretary: 
E.  Philip  Riggin, 
Committee  Management  Officer. 
[FR  Doc.  03-16266  Filed  6-26-03;  8:45  am) 

BILLING  CODE  8320-01-M 
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Corrections 


Federal  Register 

Vol.  68,  No.  124 
Friday,  June  27,  2003 


This  section  of  the  FEDERAL  REGISTER  DEPARTMENT  OF  TRANSPORTATION      April  14 ,  2003 ,  was  inadvertently 

contains  editorial  corrections  of  previously  published  in  the  Proposed  Rules 

published  Presidential,  Rule,  Proposed  Rule,  Federal  Aviation  Administration  section  It  should  have  annpar,v1  in  thp 

and  Notice  documents.  These  corrections  are  secnon.  it  snould  nave  appeared  m  the 

prepared  by  the  Office  of  the  Federal  14  CFR  Part  71  Regulations  section. 

Register,  Agency  prepared  corrections  are  [fr  Doc.  C3-8995  Filed  6-26-03;  8:45  ami 

issued  as  signed  documents  and  appear  in  [Docket  No.  FAA-2003-15257;  Airspace 

the  appropriate  document  categories  Docket  No.  03-ACE-50]  billing  code  1505-01-0 

elsewhere  in  the  issue.  '■ ^ 

Modification  of  Class  E  Airspace; 

==========  Cambridge,  NE  DEPARTMENT  OF  VETERANS 

AFFAIRS 

DEPARTMENT  OF  LABOR  Correction 

Mine  safety  and  Health  Administration     on^^'Ti'.BQnoTn  ?hr'"''''f'F^'f ''"'''^     ^  ^^  ''^''  ^ 
'  on  page  36909  m  the  issue  of  Friday, 

30  CFR  Parts  71  and  75                              ^co'ertior''  ""^"  "^^  ^°"°""'  ""'  ''^''^'' 

Schedule  for  Rating  Disabilities;  the 

RiN12l9-AA98(Phase9)                              S'^-^    [Corrected]  Musculoskeletal  System 

On  page  36910,  in  the  second  column. 

Standards  for  Sanitary  Toilets  in  Coal       in  §  71 .1 ,  under  ACE  NE  E5  Cambridge,  Correction 

Mines                                                               NE,  in  the  fourth  line,  "Lat.  40°18'25"  ,                   .      ,     , 

N.,"  should  read,  "Lat.  40°18'15''  N.,"  ^  ^°  proposed  rule  document  03-2119 

Correction  beginning  on  page  6998  in  the  issue  of 

[FR  Doc.  C3-15682  Filed  6-26-03;  8:45  am]  Tuesday,  February  11,  2003,  make  the 

In  rule  document  03-15813  beginning     bilung  code  1505-01-0  following  correction: 

on  page  37082  in  the  issue  of  Monday,        ^ .- 

June  23,  2003,  make  the  following  §4.71a    [Corrected] 

corrections  DEPARTMENT  OF  THE  TREASURY  ^  ,        . 

corrections.  q^  ^^^^  j^^s,  in  §4. 71a,  the  table 

1.  On  page  37084,  in  the  third  Office  of  the  Comptroller  of  the  entitled  Multiple  Finger  Amputations  is 
column,  under  the  heading  "C.  Types  of     Currency                                                          corrected  to  read  as  set  forth  below. 
Approved  Sanitary  Toilets",  in  the  sixth 

line,  "standardi"  should  read,  12  CFR  Part  5 

"standard."  ^  [Docket  No.  03-06] 

2.  On  the  same  page,  in  the  table,  the  ^lu  i557_ac13 
heading,  "Combustion  or  Incinerating 

Toilet,"  should  read,  "Combustion  or  Electronic  Filings 
Incinerating  Toilet*." 

,^ „  ,    ,  Correction 

|FR  Doc.  C3-15813  Filed  6-26-03;  8:45  am]  ,      , 

BILUNG  CODE  150«1-O  ^"'«  ^°™T"\?.^~®^^^'  ^/x^^"^"^ 

on  page  17890  m  the  issue  of  Monday 
Multiple  Finger  Amputations 

Note  (1):  These  ratings  apply  only  to  amputations  at  the  proximal  interphalangeal  joints  or  through  proxi- 
mal phalanges. 

Note  (2):  Amputation  through  middle  phalanges  will  be  rated  as  unfavorable  ankylosis  of  the  fingers. 

Note  (3):  Except  for  negligible  losses,  amputations  at  distal  joints  or  through  distal  phalanges  will  be  rated 
as  favorable  ankylosis  of  the  fingers. 

Note  (4):  Amputation  or  resection  of  more  than  one-half  the  metacarpal  bones  in  injuries  of  multiple  fin-  '  "" 

gers  will  be  assigned  an  evaluation  of  1 0  percent  added  to  (not  combined  with)  the  evaluations  for  mul- 
tiple finger  amputations,  subject  to  the  provisions  of  §4.68. 

Note  (5):  Combinations  of  finger  amputations  at  various  levels,  or  finger  amputations  with  ankylosis  or 
limitation  of  motion  of  the  fingers  will  be  rated  on  the  basis  of  the  grade  of  disability,  I.e.,  amputation, 
unfavorable  ankylosis,  most  representative  of  the  levels  or  combinatrons.  With  an  even  number  of  fin- 
gers involved,  and  adjacent  grades  of  disability,  select  the  higher  of  the  two  grades. 

5126  Amputation  of  five  fingers  of  one  hand 1 70  1 60 

Amputation  of  four  fingers  of  one  f>and: 

5127  Thumb,  index  and  ring 170  '60 

5128  Thumb,  index  and  ring  17Q  150 

5129  Thumb,  index  and  ring  170  igo 

5130  Thumb,  index  and  ring  : 170  150 

5131  Thumb,  index  and  ring  ; qq  50 

5132  Thumb,  index  and  ring qq  50 

5133  Thumb,  index  and  ring  qq  50 
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rng 


5134  Thumb, 

5135  Thumb 

5136  Thumb 

5137  Thumb 

5138  Index 

5139  Index 

5140  Index 

5141  Long, 
Amputatio ) 

5142  Thumb 

5143  Thumb 

5144  Thumb 

5145  Thumb 

5146  Index 

5147  Index 

5148  Index 

5149  Long 

5150  Long 

5151  Ring 


Index  and  little 

long  and  ring  

long  and  little 

ring  and  little , 

hng  and  ring  

I  )ng  and  little  

rng  and  little  

and  little 

of  two  fingers  of  one  hand: 

and  index  

and  long  

and  ring  

and  little 

long 

ring  

little  

ring  

little  

little 


aid 
aid 
aid 
ard 
ard 
an  j 


(FR  Doc.  C3-2   19  Filed  6-26-03;  8:45  am] 

BILUNG  CODE  IS  I5-01-O 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  ^6 

[FRL-7509-81 
RIN  2060-AG1 ) 

Control  of  Aif  Pollution  From  Motor 
Vehicles  and  New  Motor  Vehicle 
Engines;  Revisions  to  Regulations 
Requiring  Ayailability  of  Information 
for  Use  of  Ori-Board  Diagnostic 
Systems  anq  Emission-Related 
Repairs  on  1^94  and  Later  Model  Year 
Light-Duty  Vehicles  and  Light-Duty 
Trucks  and  2005  and  Later  Model  Year 
Heavy-Duty  Vehicles  and  Engines 
Weighing  14,P00  Pounds  Gross 
Vehicle  Weight  or  Less 

AGENCY:  Envii-onmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 


SUMMARY:  To(  ay's  action  finalizes 
modifications  to  EPA's  Service 
Information  r  'gulations  for  light-duty 
vehicles  and  rucks,  including  requiring 
Original  Equipment  Manufacturers 


(OEMs)  to:  make  full  text  emissions- 
related  service  information  and  training 
information  available  via  the  World 
Wide  Web;  provide  equipment  and  tool 
companies  with  information  that  allows 
them  to  develop  equipment  with  pass- 
through  reprogramming  capabilities; 
make  available  enhanced  diagnostic 
information  to  equipment  and  tool 
companies:  make  available  OEM- 
specific  diagnostic  tools  for  sale  to 
interested  parties  and;  make  available 
additional  OBD  technical  information 
that  OEMs  must  provide.  In  addition, 
today's  final  rule  extends  the 
availability  of  emission-related  service 
information  to  heavy-duty  engines  and 
vehicles  weighing  14,000  pounds  or  less 
beginning  in  the  2005  model  year. 

DATES:  This  final  rule  takes  effect  on 
August  26,  2003.  The  incorporation  by 
reference  of  certain  publications  listed 
in  the  rule  is  approved  August  26,  2003. 

ADDRESSES:  All  comments  and  materials 
relevant  to  this  rulemaking  are 
contained  in  EPA  Air  Docket  No.  A- 
2000-49  at  the  following  address:  EPA 
Docket  Center  (EPA/DC),  Public  Reading 


Room,  Room  B102,  EPA  West  Building, 
1301  Constitution  Avenue,  NW., 
Washington  DC.  The  EPA  Docket  Center 
Public  Reading  Room  is  open  fi-om  8:30 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  on  government  holidays. 
You  can  reach  the  Reading  Room  by 
telephone  at  (202)  566-1742,  and  by 
facsimile  at  (202)  566-1741.  The 
telephone  number  for  the  Air  Docket  is 
(202)  566-1742.  You  may  be  charged  a 
reasonable  fee  for  photocopying  docket 
materials,  as  provided  in  40  CFR  part  2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Holly  Pugliese,  Certification  and 
Compliance  Division,  U.S. 
Environmental  Protection  Agency,  2000 
Traverwood,  Ann  Arbor,  Michigan 
48105,  Telephone  734-214-4288, 
Internet  e-mail 
"pugliese.holly@epa.gov. " 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  which  manufacturer 
new  motor  vehicles  and  engines. 
Regulated  categories  include: 


Category 


NAICS 
Codes ' 


SIC  codes  2 


Examples  of  potentially  regulated 
entities 


Industry 


336111 
336112 
336120 


3711 


Motor  Vehicle  Manufacturers. 


1  North  Ameriban 

2  Standard  Industrial 


Industry  Classification  System  (NAICS) 
lassification  (SIC)  system  code. 


This  table  i 


not  intended  to  be 
exhaustive,  b'  it  rather  provides  a  guide 
for  readers  re  larding  entities  EPA  is 
now  aware  cc  uld  potentially  be 
regulated  by  I  lis  action.  Other  types  of 
entities  not  li  ited  in  the  table  could  also 
To  determine  whether 
is  regulated  by  this  action. 


be  regulated 
your  product 


you  should  c<  refully  examine  the 


applicability 
title  40  of  the 


:riteria  in  §  86.099-17  of 
Code  of  Federal 


Regulations.   Fyou  have  questions 


regarding  the 
to  a  particula 
person  listed 


applicability  of  this  action 
product,  consult  the 
n  the  preceding  FOR 


FURTHER  INFORMATION  CONTACT  section. 

Obtaining  Riuemaking  Documents 
Through  the  nternet 


The  pream 
and  regulator 
also  aval 
EPA  Internet 
free  of  charge 
already  incur 
The  official 
available  on 
the  primary 
EPA  Office  oi 


Me 


e.  regulatory  language 
support  documents  are 
lable  electronically  from  the 
Web  site.  This  service  is 
except  for  any  cost  you 
for  Internet  connectivity, 
version  is  made 
day  of  publication  on 
site  listed  below.  The 
Transportation  and  Air 


E'A 
tie 

V^eb 


Quality  also  publishes  these  notices  on 
the  secondary  Web  site  listed  below. 

[1]  http  -.11  www. epa .gov/docs/fedrgstr/ 
EPA-AIR/  (either  select  desired  date  or 
use  Search  feature) 

(2)  http://www.epa.gov/OTAQ/  (look 
in  "What's  New"  or  under  the  specific 
rulemaking  topic) 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  software  into 
which  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  etc.  may  occur. 

Table  of  Contents 

I.  What  is  the  Important  Background 

Information  for  This  Final  Rule? 

II.  What  are  the  Requirements  of  This  Final 

Rule? 

A.  What  Information  is  Required  to  be 
Made  Available  by  OEMs  Under  this 
Final  Rule? 

B.  What  are  the  Requirements  for  Web- 
based  Delivery  of  the  Required 
Information  Under  This  Final  Rule? 

C.  What  Provisions  are  Being  Finalized  for 
Service  Information  for  Third  Party 
Information  Providers? 


D.  What  Requirements  are  Being  Finalized 
for  the  Availability  of  Training 
Information? 

E.  What  Requirements  are  Being  Finalized 
for  the  Reprogramming  of  Pre-SAE  J2534 
Model  Year  Vehicles? 

F.  What  Requirements  are  Being  Finalized 
for  Reprogramming  of  Vehicles  with  SAE 
J2534? 

G.  What  Requirements  are  Being  Finalized 
for  the  Availability  of  Reprogramming 
Capabilities  from  OEM  Dealerships? 

H.  What  Requirements  are  Being  Finalized 
for  the  Availability  of  Enhanced 
Information  for  Scan  Tools  for 
Equipment  and  Tool  Companies? 

I.  What  Requirements  are  Being  Finalized 
for  the  Availability  of  OEM-Specific 
Diagnostic  Scan  Tools  and  Other  Special 
Tools? 

J.  Which  Reference  Materials  are  Being 
Finalized  for  Incorporation  by 
Reference? 

K.  What  Requirements  are  Being  Finalized 
for  the  Availability  of  Heavy-duty 
Service  Information? 

III.  What  is  the  Cost  of  this  Final  Rule? 

IV.  What  Were  the  Opportunities  for  Public 

Participation? 

V.  What  Were  the  Major  Comments  Received 

on  Proposed  Rule? 

VI.  What  are  the  Administrative 

Requirements  for  this  Final  Rule? 


Federal  Register /Vol.  68,  No.  124 /Friday.  June  27,  2003 /Rules  and  Regulations 


38429 


A.  EO  12866:  Regulatory  Planning  and 
Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

G.  Executive  Order  13045:  Children's 
Health  Protection 

H.  Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

I.  National  Technology  Transfer 
Advancement  Act 

J.  Congressional  Review  Act 

L  What  Is  the  Importajit  Background 
Information  for  This  Final  Rule? 

Section  202(m)(5)  of  the  CAA  directs 
EPA  to  promulgate  regulations  requiring 
OEMs  to  provide  to: 

any  person  engaged  in  the  repairing  or 
servicing  of  motor  vehicles  or  motor  vehicle 
engines,  and  the  Administrator  for  use  bv  any 
such  persons.  *   •   *  any  and  all  information 
needed  to  make  use  of  the  [vehicle's] 
emission  control  diagnostic  system  *   *   * 
and  such  other  information  including 
instructions  for  making  emission-related 
diagnoses  and  repairs.  Such  requirements  are 
subject  to  the  requirements  of  section  208(c) 
regarding  protection  of  trade  secrets; 
however,  no  such  information  may  be 
withheld  under  section  208(c)  if  that 
information  is  provided  (directly  or 
indirectly)  by  the  manufacturer  to  its 
franchised  dealers  or  other  persons  engaged 
in  the  repair,  diagnosing  or  servicing  of 
motor  vehicles. 

On  August  9,  1995,  EPA  published  a 
final  rulemaking  (60  FR  40474)  which 
set  forth  the  Agency's  service 
information  regulations.  These 
regulations,  in  part,  required  each 
Original  Equipment  Manufacturer 
(OEM)  to  do  the  following:  (1)  List  all 
of  its  emission-related  service  and  repair 
information  on  a  Web  site  called 
FedWorld  (including  the  cost  of  each 
item  and  where  it  could  be  purchased); 
(2)  either  provide  enhanced  information 
to  equipment  and  tool  companies  or 
make  its  OEM-specific  diagnostic  tool 
available  for  purchase  by  aftermarket 
technicians,  and  (3)  make 
reprogramming  capability  available  to 
independent  service  and  repair 
professionals  if  its  franchised 
dealerships  had  such  capability.  These 
requirements  were  intended  to  ensure 
that  aftermarket  service  and  repair 
facilities  have  access  to  the  same 
emission-related  service  information,  in 
the  same  or  similar  manner,  as  that 
provided  by  OEMs  to  their  franchised 
dealerships. 

Industry  estimates  indicate  that 
independent  technicians  perform  up  to 
80%  of  all  vehicle  service  and  repairs. 


Further,  independent  technicians 
perform  more  repairs  on  older  vehicles 
(which  are  more  likely  than  newer 
vehicles  to  have  high  emissions)  than 
technicians  in  franchised  dealerships. 
These  conclusions  are  confirmed  by 
statistics  issued  from  the  Motor  and 
Equipment  Manufacturers  Association 
(Automotive  Industry  Status  Report, 
1999.  EPA  Air  Docket  A-2000-49,  item 
n-F-05)  that  (1)  the  level  of  excess 
emissions  increases  as  a  vehicle's 
mileage  increases,  and  (2)  the 
percentage  of  non-dealer  repairs 
increased  and  dealer  repairs  decreased 
as  a  vehicle's  mileage  increased  and 
warranty  coverage  is  no  longer  an  issue. 

In  addition,  OEM  comments 
submitted  during  the  comment  period 
for  the  prior  service  information 
proposal  (56  FR  48278,  September  24, 
1991)  spoke  to  the  integral  role 
aftermarket  technicians  play  in 
servicing  the  approximately  200  million 
vehicles  in  use.  Many  OEMs  indicated 
that  the  number  of  service  bays  in  their 
franchised  dealerships  are  inadequate  to 
service  their  fleets  of  vehicles  and  that 
they  depend  on  aftermarket  technicians 
to  provide  service  for  their  customers' 
vehicles,  especially  for  those  vehicles 
out  of  warranty  (See  "Response  to 
Comments"  document  for  the  August 
1995  Final  Rule,  Docket  A-90-35,  Item 
V-C-02).  This  further  highlights  the 
need  for  independent  technicians  to 
have  access  to  timely  and  appropriate 
emission-related  repair  and  service 
information. 

Since  1995,  the  Agency  has  gained 
experience  in  the  implementation  of  the 
service  information  requirements. 
Additionally,  changing  technology  has 
made  it  necessary  to  revisit  the  current 
requirements  to  take  advantage  of 
advanced  technology! 

As  a  result  of  our  experience  in 
implementing  the  1995  regulations,  EPA 
proposed  revisions  to  those  regulations 
on  June  8,  2001  (66  FR  30830).  The 
proposal  highlighted  several  main  areas 
for  revision.  First,  we  proposed  that 
OEMs  make  full  text  emissions-related 
service  information  available  via  the 
World  Wide  Web.  Second,  we  proposed 
that  OEMs  provide  equipment  and  tool 
companies  with  information  that  allows 
them  to  develop  pass-through 
reprogramming  tools.  Third,  we 
proposed  that  OEMs  make  available 
enhanced  diagnostic  information  to 
equipment  and  tool  manufacturers  and 
to  make  available  OEM-specific 
diagnostic  tools  for  sale.  In  addition,  we 
proposed  extending  the  service 
information  requirements  to  the 
availability  of  emission-related  service 
information  for  heavy-duty  vehicles  up 
to  14,000  pounds. 


Today's  final  regulations  are  intended 
to  preserve  freedom  of  choice  by 
consumers  in  where  to  have  their 
vehicles  serviced. 

II.  What  Are  the  Requirements  of  This 
Final  Rule? 

A.  What  Information  Is  Required  To  Be 
Made  Available  by  OEMs  Under  This 
Final  Rule?  ^ 

Today's  action  finalizes  a  provision 
that  requires  OEMs  to  make  available  to 
any  person  engaged  in  the  repairing  or 
servicing  of  motor  vehicles  or  motor 
vehicle  engines  all  information 
necessary  to  make  use  of  the  OBD 
systems  and  any  information  for  making 
emission-related  repairs,  including  any 
emissions-related  information  that  is 
provided  by  the  OEM  to  franchised 
dealers.  This  information  includes,  but 
is  not  limited  to,  the  following: 

(1)  Manuals,  technical  service 
bulletins  (TSBs),  diagrams,  and  charts 
(the  provisions  for  training  materials, 
including  videos  and  other  media  are 
discussed  in  Section  IIIB). 

(2)  A  general  description  of  the 
operation  of  each  monitor,  including  a 
description  of  the  parameter  that  is 
being  monitored. 

(3)  A  listing  of  all  typical  OBD 
diagnostic  trouble  codes  associated  with 
each  monitor. 

(4)  A  description  of  the  typical 
enabling  conditions  for  each  monitor  to 
execute  during  vehicle  operation, 
including,  but  not  limited  to,  minimum 
and  maximum  intake  air  and  engine 
coolant  temperature,  vehicle  speed 
range,  and  time  after  engine  startup. 

(5)  A  listing  of  each  monitor 
sequence,  execution  frequency  and 
typical  duration. 

(6)  A  listing  of  typical  malfunction 
thresholds  for  each  monitor. 

(7)  For  OBD  parameters  that  deviate 
from  the  typical  parameters,  the  OBD 
description  shall  indicate  the  deviation 
for  the  vehicles  it  applies  to  and  provide 
a  separate  listing  of  the  typical  values 
for  those  vehicles. 

(8)  Identification  and  scaling 
information  necessary  to  interpret  and 
understand  data  available  to  a  generic 
scan  tool  through  "mode  6,"  pursuant  to 
Society  of  Automotive  Engineers  SAE 
J1979,  EE  Diagnostic  Test  Modes. 

(9)  Any  information  related  to  the 
service,  repair,  installation  or 
replacement  of  parts  or  systems 
developed  by  third  party  (Tier  1) 
suppliers  for  OEMs,  to  the  extent  they 
are  made  available  to  franchise 
dealerships. 

(10)  Any  information  on  other 
systems  th*  can  directly  effect  the 
emission  system  within  a  multiplexed 
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system 
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to.  informati 
vehicle  wh 
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disables  the 
paragraph 
includes  an\ 
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and  any 
trouble 
procedures 
specific  DTCls 

(13)  OEMs 
computer 
initializatior 
the  proper 
computers 
employ  intej 
or  the  repair 
emission 
required  to 
available  on 
thev  choose 
OEMs  Web 
information 
obtaining  th 
to  perform 
with  the  200b 
that  all  OEM 
in  such  a 


how  information  is 
emission-related  system 
other  modules  on  a 
bus), 
i  iformation  regarding  any 
,  or  part  of  a  vehicle 
the  OBD  system  that 
liue  mode  cause  the  OBD 
lliiminate  the  malfunction 
(MIL). 

er  information  relevant  to 
and  completion  of  an 

repair.  This 

includes,  but  is  not  limited 

needed  to  start  the 

the  vehicle  is  equipped 

theft  or  similar  system  that 

engine  described  below  in 

This  information  also 
OEM-specific  emissions- 
trouble  codes  (DTCs) 
service  bulletins, 
guides,  and/or  repair 
Associated  with  these  OEM- 
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b. 


git  I 
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I  an 
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shoo  ing 
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We  also  believe  that  OEMs  are 
accountable  for  the  accuracy  of  their 
service  information,  for  both  their 
dealerships  and  the  aftermarket  repair 
industry.  Moving  toward  Internet-based 
delivery  of  service  information  should 
increase  the  ability  of  OEMs  to  more 
quickly  respond  to  errors  in  their 
service  information  and  provide  updates 
to  the  required  information  for  all 
interested  parties  in  a  timely  manner. 

B.  What  Are  the  Requirements  for  Web- 
Based  Delivery  of  the  Required 
Information  Under  This  Final  Rule? 

1.  OEM  Websites 

Today's  action  finalizes  a  provision 
that  requires  OEMs  to  make  available  in 
full-text  all  of  the  information  outlined 
above,  on  individual  OEM  Web  sites. 
The  only  exceptions  to  the  full-text 
requirements  are  training  information, 
anti-theft  information,  and  indirect 
information.  Provisions  for  the 
availability  of  training  information  is 
discussed  in  section  11(D)  of  this 
document.  Provisions  for  the 
availability  of  anti-theft  information  is 
discussed  in  section  II.A(13).  Provisions 
regarding  indirect  information  are 
discussed  in  section  II. E  through  II. I  of 
this  document.  OEM  Web  sites  must  be 
launched  six  months  after  the  date  of 
publication  of  this  rulemaking.  OEMs 
may  request  from  the  Administrator  up 
to  an  additional  six  months  to  launch 
their  Web  sites. 

2.  Timeliness  and  Maintenance  of 
Information  on  OEM  Web  Sites 

Today's  action  finalizes  a  provision 
that  requires  OEMs  to  make  available 
th-?  required  information  on  their  Web 
site  within  six  months  of  model 
introduction.  After  this  six  month 
period,  the  required  information  for 
each  model  must  be  available  and 
updated  on  the  OEM  Web  site  at  the 
same  time  it  is  available  by  any  means 
to  their  dealers. 

EPA  is  also  finalizing  a  provision  that, 
beginning  with  the  1996  model  year, 
OEMs  maintain  the  required 
information  in  full  text  for  at  least  15 
years  after  model  intioduction.  After 
this  fifteen-year  period,  OEMs  can 
archive  the  required  service 
information,  but  it  must  be  made 
available  upon  request,  in  a  format  of 
the  OEMs  choice  (e.g.  CD-ROM). 

3.  Accessibility,  Reporting  and 
Performance  Requirements  for  OEM 
Web  Sites 

(a)  Accessibility  Requirements.  EPA  is 
finalizing  the  following  provisions  for 
accessibility  to  OEM  Web  sites.  Each 
OEM  shall: 


(1)  Provide  users  with  a  description  of 
the  minimum  computer  hardware  and 
software  needed  by  the  user  to  access 
that  OEM's  information  (e.g.,  computer 
processor  speed  and  operating  system 
software).  This  description  shall  appear 
when  users  first  log-on  to  the  home  page 
of  the  OEM's  Web  site. 

(2)  Allow  the  user  to  search  the  OEM 
Web  site  by  various  topics  including  but 
not  limited  to  model,  model  year,  key 
words  or  phrases,  etc.,  while  allowing 
ready  identification  of  the  latest  vehicle 
calibration.  OEMs  who  do  not  use 
model  year  to  classify  their  vehicles  in 
their  service  information  may  use  an 
alternate  vehicle  delineation  such  as 
body  series.  Any  OEM  utilizing  this 
flexibility  shall  create  a  cross-reference 
to  the  corresponding  model  year  and 
provide,  this  cross-reference  on  the  OEM 
Web  site  home  page. 

(3)  Provide  accessibility  using 
common,  readily  available  software  and 
shall  not  require  the  use  of  proprietary 
software,  hardware,  viewers,  or 
browsers.  The  OEM  Web  site  shall  also 
provide  hyperlinks  to  any  plug-ins, 
viewers  or  browsers  (e.g.  Adobe  Acrobat 
or  Netscape)  needed  to  access  the  OEM 
Web  site. 

(4)  Allow  access  to  the  OEM  Web  sites 
with  no  limits  on  the  modem  speed  by 
which  aftermarket  service  providers  or 
other  interested  parties  can  cotmect  to 
the  OEM  Web  site. 

(b)  Performance  and  Reporting 
Requirements.  Today's  action  finalizes  a 
provision  that  requires  OEMs  to  report 
on  the  performance  of  their  Web  sites. 
OEMs  shall  monitor  the  following 
parameters: 

(1)  Total  successful  requests 
(measured  in  number  of  files  including 
graphic  interchange  formats  (GIFs)  and 
joint  photographic  expert  group  (JPEG) 
images,  i.e.,  electronic  images  such  as 
wiring  or  other  diagrams  or  pictures). 
This  is  defined  as  the  total  successful 
request  counts  of  all  the  files  which 
have  been  requested,  including  pages, 
graphics,  etc. 

(2)  Total  failed  requests  (measured  in 
number  of  files).  This  is  defined  as  the 
total  failed  request  counts  of  all  the  files 
which  were  requested  but  failed  because 
they  could  not  be  found  or  were  read- 
protected.  This  includes  pages, 
graphics,  etc. 

(3)  Average  data  transferred  per  day 
(measured  by  bytes).  This  is  defined  as 
average  amount  of  data  transferred  per 
dav  from  one  place  to  another. 

(4]  Daily  Summary  (measured  in 
number  of  files/pages  by  day  of  week). 
This  is  defined  as  the  total  number  of 
requests  each  day  of  the  week,  over  the 
time  period  given  at  the  beginning  of  the 
report. 
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(5)  Daily  report  (measured  in  number 
of  files/pages  by  the  day  of  the  month). 
This  is  defined  as  how  many  requests 
there  were  in  each  day  of  a  specific 
month. 

(6)  Browser  Summary  (measured  in 
number  of  files/pages  by  browser  type, 
i.e.,  Netscape,  Internet  Explorer).  This  is 
defined  as  the  versions  of  a  browser  by 
vendor. 

(7)  Any  other  information  deemed 
necessary  by  the  Administrator  to 
determine  the  adequacy  of  an  OEM  Web 
site. 

OEMs  may  request  Administrator 
approval  to  report  on  parameters  other 
than  those  described  above  if  the  OEM 
can  demonstrate  that  those  alternate 
parameters  will  provide  sufficient  and 
similar  information  for  EPA  to 
effectively  evaluate  the  OEM  Web  site. 

EPA  will  work  with  OEMs  and  issue 
further  guidance  regarding  requirements 
to  outline  a  consistent  format  and 
timing  of  submission. 

Performance  reports  will  be  submitted 
to  the  Administrator  annually  or  upon 
request  by  the  Administrator.  EPA  will 
issue  additional  direction  in  the  form  of 
official  manufacturer  guidance  to 
further  specify  the  process  for 
submitting  reports  to  the  Administrator. 

In  addition,  EPA  is  finalizing  a 
provision  that  requires  OEMs  to  launch 
Web  sites  that  meet  the  following 
performance  criteria: 

(1)  OEM  Web  sites  shall  possess 
sufficient  server  capacity  to  allow  ready 
access  by  all  users  and  have  sufficient 
downloading  capacity  to  assure  that  all 
users  may  obtain  needed  information 
without  undue  delay; 

(2)  Broken  Web  links  shall  be 
corrected  or  deleted  weekly; 

(3)  Web  site  navigation  does  not 
require  a  user  to  return  ^o  the  OEM 
home  page  or  a  search  engine  in  order 
to  access  a  different  portion  of  the  site. 

4.  Structure  and  Cost  of  OEM  Web  Sites 

In  addition  to  the  requirements 
described  above  in  section  II.  3,  OEMs 
shall  also  establish  a  three-tiered 
approach  for  the  access  to  their  Web- 
based  service  information.  These  three 
tiers  include,  but  are  not  limited  to 
short-term,  mid-term,  and  long-term 
access  to  the  required  information. 

(1)  Short-Term  Access.  OEMs  shall 
provide  short-term  access  for  a  period  of 
24-72  hours  whereby  an  aftermarket 
service  provider  will  be  able  to  access 
that  OEM's  Web  site,  search  for  the 
information  they  need,  and  purchase 
and/or  print  it  for  a  set  fee. 

(2)  Mid-Terra  Access.  OEMs  shall 
provide  midTterm  access  for  a  period  of 
30  days  whereby  an  aftermarket  service 
provider  will  be  able  to  access  that 


OEM's  Web  site,  search  for  the 
information  they  need,  and  purchase 
and/or  print  it  for  a  set  fee. 

(3)  Long-Term  Access.  OEMs  shall 
provide  long-term  access  for  a  period  of 
365  days  whereby  an  aftermarket  service 
provider  will  be  able  to  access  that 
OEM's  Web  site,  search  for  the 
information  they  need,  and  purchase 
and/ or  print  it  for  a  set  fee. 

In  addition,  for  each  of  the  tiers, 
OEMs  are  required  to  make  their  entire 
site  accessible  for  the  respective  period 
of  time  and  price.  In  other  words,  an 
OEM  may  not  limit  any  or  all  of  the  tiers 
to  just  one  make  or  one  model. 

EPA  is  not  finalizing  a  provision  that 
would  require  OEM's  to  allow  for  the 
downloading  of  information  from  their 
sites. 

With  regard  to  the  issue  of  cost,  EPA 
will  not  be  finalizing  any  price  caps  for 
access  to  each  of  the  tiers  described 
above.  However,  prior  to  the  official 
launch  of  OEM  Web  sites,  each  OEM 
will  be  required  to  present  to  the 
Administrator  a  specific  oudine  of  what 
will  be  charged  for  access  to  each  of  the 
tiers.  OEMs  must  justify  these  charges, 
and  submit  to  the  Administrator 
information  on  the  following 
parameters,  which  include  but  are  not 
limited  to,  the  following: 

1 .  The  price  the  manufacturer 
currently  charges  their  branded  dealers 
for  service  information.  At  a  minimum, 
this  must  include  the  direct  price 
charged  that  is  identified  exclusively  as 
being  for  service  information,  not 
including  any  payment  that  is 
incorporated  in  other  fees  paid  by  a 
dealer,  such  as  franchise  fees.  In 
addition,  the  manufacturer  must 
describe  the  information  that  is 
provided  to  dealers,  including  the 
nature  of  the  information  (e.g.,  the 
complete  service  manual),  etc.;  whether 
dealers  have  the  option  of  purchasing 
less  than  all  of  the  available 
information,  or  if  purchase  of  all 
information  is  mandatory;  the  number 
of  branded  dealers  who  currently  pay 
for  this  service  information;  and 
whether  this  information  is  made 
available  to  any  persons  at  a  reduced  or 
no  cost,  and  if  so,  identification  of  these 
persons  and  the  reason  they  receive  the 
information  at  a  reduced  cost. 

2.  The  price  the  manufacturer 
currently  charges  persons  other  than 
branded  dealers  for  service  information. 
The  manufacturer  must  describe  the 
information  that  is  provided,  including 
the  nature  of  the  information  (e.g.,  the 
complete  service  manual,  emissions 
control  service  manual),  etc.;  and  the 
number  of  persons  other  than  branded 
dealers  to  whom  the  information  is 
supplied. 


3.  The  estimated  number  of  persons  to 
whom  the  manufacturer  would  be 
expected  to  provide  the  service 
information  following  implementation 
of  today's  requirements.  If  the 
manufacturer  is  proposing  a  fee 
structure  with  different  access  periods 
(e.g.,  daily,  monthly  and  aimual 
periods),  the  manufacturer  must 
estimate  the  number  of  users  who 
would  be  expected  to  subscribe  for  the 
different  access  periods. 

A  complete  list  of  the  criteria  for 
establishing  reasonable  cost  can  be 
found  in  sections  86.094—38,  paragraph 
(g)(7)  and  86.1808-01,  paragraph  (f)(7) 
of  the  regulatory  language  for  this  final 
rule.  Subsequent  to  the  launch  of  the 
OEM  Web  sites,  OEMs  are  required  to 
notify  the  Administrator  upon  the 
increase  in  price  of  any  one  or  all  of  the 
tiers  of  twenty  percent  or  more 
accounting  for  inflation  or  that  sets  the 
charge  for  end-user  access  over  the 
established  price  guidelines  discussed 
above,  including  a  justification  based  on 
the  criteria  for  reasonable  cost  as 
established  by  this  regulation. 

5.  Hyperlinking  To  and  From  OEM  Web 
Sites 

Today's  action  finalizes  a  provision 
that  requires  OEMs  to  allow  direct 
simple  hyperlinking  to  their  Web  sites 
from  government  Web  sites  and  from  all 
automotive-related  Web  sites,  such  as 
aftermarket  service  providers, 
educational  institutions,  and  automotive 
associations. 

6.  Administrator  Access  to  OEM  Web 
Sites 

Today's  action  finalizes  a  provision 
that  requires  that  the  Administrator 
shall  have  access  to  each  OEM  Web  site 
at  no  charge  to  the  Agency.  The 
Administrator  shall  have  access  to  the 
site,  reports,  records  and  other 
information  as  provided  by  sections  114 
and  208  of  the  Clean  Air  Act  and  other 
provisions  of  law. 

7.  Information  for  Pre-1996  Model  Years 
on  OEM  Web  Sites 

Today's  action  finalizes  a  provision 
that  each  OEM  shall  index  their 
available  information  for  model  years 
1994  and  1995  with  a  title  that 
adequately  describes  the  contents  of  the 
document  to  which  it  refers.  OEMs  may 
develop  a  sysfem  that  allows  interested 
parties  to  order  this  information  directly 
from  their  Web  site,  or  another  Web  site 
hyperlinked  to  the  OEM  Web  site.  Any 
OEM  who  does  not  develop  such  a 
system  must  list  a  phone  number  and 
address  where  aftermarket  service 
providers  can  call  or  write  to  obtain  the 
desired  information.  OEMs  must  also 
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These  small-volume  flexibilities  are 
limited  to  the  distribution  and 
availability  of  service  information  via 
the  World  Wide  Web  under  paragraph 
(3)  of  the  regulations.  All  OEMs, 
regardless  of  volume,  must  comply  with 
all  other  provisions  as  finalized  in  this 
rulemaking. 

C.  What  Provisions  Are  Being  Finalized 
for  Service  Information  for  Third  Party 
Information  Providers? 

Today's  action  finalizes  a  provision 
that  will  require  OEMs  who  currently 
have,  or  in  the  future  engage  in, 
licensing  or  business  arrangements  with 
third  party  information  providers,  as 
defined  in  the  regulations,  to  provide 
information  to  those  parties  in  an 
electronic  format  in  English  that  utilizes 
non-proprietary  software.  Because  of  the 
timing  of  the  finalization  of  this  rule, 
information  will  have  afready  been 
transmitted  to  third  party  information 
providers  for  the  2002,  and  probably  the 
2003  model  years.  Therefore,  this 
provision  applies  to  information  for 
models  2004  and  later.  Any  OEM 
licensing  or  business  arrangements  with 
third  party  information  providers  are 
subject  to  fair  and  reasonable  cost 
requirements.  We  expect  that  OEMs  will 
develop  pricing  structures  for  access  to 
this  information  that  make  it  affordable 
to  any  third  party  information  providers 
with  which  they  do  business. 

D.  What  Requirements  Are  Being 
Finalized  for  the  Availability  of  Training 
Information? 

1.  Purchase  of  Training  Materials  for 
OEM  Web  Sites 

Today's  action  finalizes  two 
provisions  for  access  to  OEM  training  on 
OEM  Web  sites.  First,  OEMs  will  be 
required  to  make  available  for  purchase 
on  their  Web  sites  the  following  items: 
training  manuals,  training  videos,  and 
interactive,  multimedia  CD's  or  similar 
training  tools  available  to  franchised 
dealerships.  Second,  we  are  finalizing  a 
provision  that  OEMs  who  transmit 
emissions-related  training  via  satellite 
or  the  Internet  must  tape  these 
transmissions  and  make  them  available 
for  purchase  on  their  Web  sites  within 
30  days  after  the  first  transmission  to 
franchised  dealerships.  Further,  all  of 
the  items  included  in  this  provision 
must  be  shipped  within  24  hours  of  the 
order  being  placed  and  are  to  be  made 
available  at  a  reasonable  price.  We 
understand  OEM  concerns  about  the 
potential  for  increased  demand  of  OEM 
training  materials  once  the  indices  are 
posted  on  Web  sites.  Therefore,  we  will 
also  finalize  a  provision  that  will  allow 
for  an  exception  to  the  24  hour  shipping 


requirement  in  those  circumstances 
where  orders  exceed  supply  and 
additional  time  is  needed  by  the 
distributor  to  reproduce  the  item  being 
ordered.  These  requirements  apply  for 
1996  and  later  model  year  vehicles 
starting  4  months  following  the  effective 
date  of  the  Final  Rule.  For  subsequent 
model  years,  the  required  information 
must  be  made  available  for  purchase 
within  three  months  of  model 
introduction,  and  then  be  made 
available  at  the  same  time  it  is  made 
available  to  franchised  dealerships. 

2.  Third  Party  Access  to  OEM  Training 
Material 

We  will  finalize  a  provision  that  will 
require  OEMs  who  utilize  Internet  and 
satellite  transmissions  to  present 
emissions-related  training  to  their 
dealerships  to  make  these  same 
transmissions  available  to  third  party 
training  providers.  In  this  way,  we 
believe  we  are  providing  at  least  one 
opportunity  for  aftermarket  technicians 
to  receive  similar  emissions-related 
training  information  as  provided  to 
dealerships,  thus  furthering  the  goals 
and  letter  of  section  202(m)(5).  This 
requirement  only  requires  OEMs  to 
provide  the  same  information  to 
legitimate  aftermarket  training  providers 
as  is  provided  to  dealerships  and 
aftermarket  service  providers.  It  is  not  a 
requirement  to  license  OEM  copyrighted 
materials  to  these  entities. 

OEMs  may  take  reasonable  steps  to 
protect  their  copjrright  to  the  extent 
some  or  all  of  this  material  may  be 
copyrighted  and  may  refuse  to  do 
business  with  any  party  that  does  not 
agree  to  such  steps.  However,  we  do 
expect  OEMs  to  use  fair  business 
practices  in  its  dealings  with  these  third 
parties,  in  keeping  with  the  "fair  and 
reasonable  price"  requirements  in  these 
regulations.  OEMs  may  not  charge 
unreasonable  up-front  fees  for  access  to 
these  transmissions,  but  OEMs  may 
require  a  royalty,  percentage  or  other 
arranged  fee  based  limits  on  a  per-use  or 
enrollment  subscription  basis. 

E.  What  Requirements  Are  Being 
Finalized  for  the  Reprogramming  ofPre- 
SAEJ2534  Model  Year  Vehicles? 

Today's  action  finalizes  a  provision 
that  allows  OEMs  to  use  J2534 
technology  on  1996  through  2003  model 
year  vehicles  as  long  as  OEMs  make  all 
necessary  additional  hardware  [i.e. 
cables)  available  for  sale  at  a  fair  and 
reasonable  price  to  the  aftermarket  to 
allow  for  the  reprogramming  of  these 
vehicles.  OEMs  must  make  this 
additional  hardware  available  for  sale 
independently  and  cannot  requfre  the 
purchase  of  their  OEM  specific  scan  tool 
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in  order  to  receive  this  additional 
hardware.  If  an  OEM  cannot 
retroactively  implement  the  SAE  J2534 
pass-through  reprogramming  solution 
with  or  without  special  cables,  they 
must  make  available  to  equipment  and 
tool  companies  any  information  needed 
to  develop  aftermarket  equivalents  of 
their  OEM-specific  reprogramming 
hardware  and  software.  This 
information  must  be  provided  to  allow 
equipment  and  tool  manufacturers  to 
develop  hardware  and  software 
equivalents  to  enhanced  OEM  scan 
tools.  A  full  description  of  the 
information  that  must  be  provided 
under  this  scenario  is  described  in 
sections  86.096-38g(ll)  and  86.1808- 
01(f)(ll)  of  the  regulatory  language  for 
this  rulemaking. 

F.  What  Requirements  Are  Being 
Finalized  for  Reprogramming  of 
Vehicles  With  SAEJ2534? 

EPA  will  finalize  a  provision  that  will 
require  OEMs  to  comply  with  SAE 
J2534  for  pass-through  reprogramming 
beginning  with  model  year  2004. We 
will  also  finalize  a  provision  that  will 
require  that  reprogramming  information 
be  made  available  within  one  month 
after  the  effective  date  of  the  final  rule 
for  existing  model  years  and  within  3 
months  of  vehicle  introduction  for  new 
models.  Any  OEM  who  caimot  comply 
with  SAE  J2534  in  model  year  2004  may 
request  one  year  additional  lead  time 
from  the  Administrator. 

G.  What  Requirements  Are  Being 
Finalized  for  the  Availability  of 
Reprogramming  Capabilities  From  OEM 
Dealerships? 

EPA  will  not  finalize  a  provision  that 
would  require  OEMs  to  make 
reprogramming  services  available  to 
aftermarket  service  providers  in  a  timely 
mcumer  and  a  reasonable  cost  via  their 
dealerships. 

H.  What  Requirements  Are  Being 
Finalized  for  the  Availability  of 
Enhanced  Information  for  Scan  Tools 
for  Equipment  and  Tool  Companies? 

1.  Description  of  Information  That  Must 
Be  Provided 

Today's  aiction  finalizes  a  provision 
that  requires  the  OEMs  to  make 
available  to  equipment  and  tool 
companies  all  generic  and  enhanced 
information,  including  bi-directional 
control  and  data  stream  information.In 
addition,  OEMs  must  make  available  the 
following  information: 

(a)  The  physical  hardware 
requirements  for  data  communication 
[e.g.  system  voltage  requirements,  cable 


terminals/pins,  connections  such  as 
RS232  or  USB,  wires,  etc.) 

(b)  ECU  data  communication  (e.g. 
serial  data  protocols,  transmission  speed 
or  baud  rate,  bit  timing  requirements, 
etc.), 

(c)  Information  on  the  application 
physical  interface  (API)  or  layers,  (i.e., 
processing  algorithms  or  software 
design  descriptions  for  procedures  such 
as  connection,  initialization,  and 
termination) 

(d)  Vehicle  application  information  or 
any  other  related  service  information 
such  as  special  pins  and  voltages  or 
additional  vehicle  connectors  that 
require  enablement  and  specifications 
for  the  enablement. 

(e)  Information  that  describes  which 
interfaces,  or  combinations  of  interfaces, 
from  each  of  the  categories  as  described 
in  paragraphs  (g)(12)(vii)(A)  through  (D) 
of  the  regulatory  language. 

2.  Distribution  of  Enhanced  Diagnostic 
Information 

Today's  action  finalizes  a  provision 
that  will  require  the  above  i   formation 
for  generic  and  enhanced  didgnostic 
information  be  provided  to  aftermarket 
tool  and  equipment  companies  with 
whom  appropriate  licensing, 
contractual,  and  confidentiality 
agreements  have  been  arranged.  This 
information  shall  be  uploaded  in 
electronic  format  using  common 
document  formats  such  as  Microsoft 
Excel,  Adobe  Acrobat,  Microsoft  Word, 
etc.  Further,  any  OEM  licensing  or 
business  arrangements  with  equipment 
and  tool  companies  are  subject  to  a  fair 
and  reasonable  cost  determination. 

/.  What  Requirements  Are  Being 
Finalized  for  the  Availability  of  OEM- 
Specific  Diagnostic  Scan  Tools  and 
Other  Special  Tools? 

1.  Availability  of  OEM-Specific 
Diagnostic  Scan  Tools 

Today's  action  finalizes  a  provision 
that  OEMs  must  make  available  for  sale 
to  interested  parties  the  same  OEM- 
specific  scan  tools  that  are  available  to 
franchised  dealerships,  except  as 
discussed  below.  These  tools  shall  be 
made  available  at  a  fair  and  reasonable 
price.  These  tools  shall  also  be  made 
available  in  a  timely  fashion  either 
through  the  OEM  Web  site  or  through  an 
OEM-designated  intermediary. 

2.  Decontenting  of  OEM-Specific 
Diagnostic  Scan  Tools 

Today's  action  finalizes  a  provision 
that  requires  OEMs  who  opt  to  remove 
non-emissions  related  content  from 
their  OEM-specific  scan  tools  and  sell 
them  to  the  persons  specified  in 


paragraph  (g)(2)(i)  and  (fl(2)(i)  of  the 
regulatory  language  for  this  final  rule 
shall  adjust  the  cost  of  the  tool 
accordingly  lower  to  reflect  the 
decreased  value  of  the  scan  tool.All 
emissions-related  content  that  remains 
in  the  OEM-specific  tool  shall  be 
identical  to  the  information  that  is 
contained  in  the  complete  version  of  the 
OEM-specific  tool.  Any  OEM  who 
wishes  to  implement  this  option  must 
request  approval  from  the  Administrator 
prior  to  the  introduction  of  the  tool  into 
commerce. 

3.  Availability  of  Special  Tools 

Today's  action  finalizes  a  provision 
that  precludes  OEMs  from  using  special 
tools  to  extinguish  the  malfunction 
indicator  light  (MIL)  beginning  with 
model  year  2004.  For  model  years  1994 
through  2003.  OEMs  who  currently 
require  such  tools  to  extinguish  the  MIL 
must  release  the  necessary  information 
to  equipment  and  tool  companies  to 
design  a  comparable  generic  tool.  This 
information  shall  be  made  available  no 
later  than  one  month  following  the 
effective  date  of  the  Final  Rule. 

/.  Which  Reference  Materials  Are  Being 
Finalized  for  Incorporation  by 
Reference? 

Today's  action  will  finalize  a 
provision  requiring  that  OEMs  comply 
with  the  following  SAE  Recommended 
Practices. 

(1)  SAE  Recommended  Practice  J1930 
(Revised.  May,  1998),  "Electrical/ 
Electronic  Systems  Diagnostic  Terms, 
Definitions,  Abbreviations,  and 
Acronyms"  beginning  with  the  2003 
model  year. 

(2)  SAE  Recommended  Practice  J1979 
(September,  1997),  "EE  Diagnostic  Test 
Modes"  Manufacturers  shall  comply 
with  J1979  beginning  with  Model  Year 
2004. 

(3)  SAE  Recommended  Practice 
J2284-3  (May,  2001),  "High  Speed  CAN 
(HSC)  for  Vehicle  Applications  at  500 
KBPS."  For  purposes  of  consistency 
with  CARB  requirements  for  CAN,  we 
will  finalize  a  provision  that  allows  for 
the  use  of  CAN  beginning  in  the  2003 
model  year,  with  complete 
implementation  required  by  the  2008 
model  year. 

(4)  SAE  Recommended  Practice  J2534 
(February,  2002),  "Recommended 
Practice  for  Pass-Thru  Vehicle 
Reprogramming".  EPA  will  require  that 
OEMs  comply  with  SAE  J2534 
beginning  with  the  2004  model  year. 

These  documents  have  been  approved 
for  Incorporation  by  Reference  by  the 
Office  of  the  Federal  Register  on  August 
26,  2003.  A  copy  of  the  approval  can  be 
found  in  EPA  Air  Docket  A-200(>-49, 


Item  #  IV-H-j-05.  Copies  of  the  SAE 
documents  a  re  also  available  for 
viewing  in  EpA  Air  Docket  A-2000-49. 
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m.  What  Is  t  le  Cost  of  This  Final  Rule? 

This  Final  Rulemaking  alters  existing 
provisions  b)  revising  the  current 
service  infori  lation  regulations.  The 
provisions  finalized  in  today's 
rulemaking  n  quire  OEMs  to  make 
available  infc  rmation  and  tools  that 
have  already  Deen  developed  for  use  by 
their  dealers^  ips.  Therefore,  EPA 
believes  that  he  changes  finalized  today 
put  little  or  n  3  new  additional 
requirements  on  OEMs  beyond 
administrativ  b  costs  for  providing 
access  to  exis  ling  information  and  tools, 
which  are  rec  overable  to  the  OEM  as 
discussed  be]  dw  in  Section  V.D  and  in 
the  Summaryj  and  Analysis  of 
Comments 
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Public  Partic  pation? 
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V.  What  Wen  f  the  Major  Comments 
Received  on  I  lie  Proposed  Rule? 

Comments  jn  a  wide  range  of  issues 
concerning  th  e  proposed  service 
information  r  squirements  were 
received.  Suifmarized  here  are  the 


comments  concerning  the  major  or 
controversial  issues  and  the  rationale 
behind  EPA's  final  decisions.  These 
issues  are  considered  in  more  detail  in 
the  Summary  and  Analysis  of 
Comments  document  prepared  for  this 
final  rule  and  included  in  the  docket 
noted  earlier.  Also  in  the  Summary  and 
Analysis  of  Comments  document  is 
consideration  of  other  issues  whose 
resolution  is  reflected  in  this  final  rule. 

A.  Required  Information 

(1)  Summary  of  Proposal 

EPA  proposed  in  its  general 
requirements  in  paragraph  (2)  of  the 
regulations  that  OEMs  shall  furnish  or 
cause  to  be  furnished  to  service  and 
repair  facilities  "any  and  all  information 
needed  to  make  use  of  the  on-board 
diagnostic  system  and  such  other 
information,  including  instructions  for 
making  emission-related  diagnosis  and 
repairs,  including  but  not  limited  to 
service  manuals,  technical  service 
bulletins,  recall  service  information, 
data  stream  information,  bi-directional 
control  information,  and  training 
information  *   *   *"  EPA  proposed  in 
paragraph  (5)  of  the  regulations  a 
specific  list  of  the  information  that 
OEMs  would  be  required  to  make 
available  on  their  OEM-specific  Web 
sites.  In  particular,  EPA  proposed  to 
require  the  availability  of  OBD  generic 
drive  cycle  information,  component 
operating  ranges,  and  system  logic  flow 
diagrams. 

(2)  Summary  of  Comments 

With  regard  to  OBD  generic  drive 
cycles,  the  Alliance  of  Automobile 
Manufacturers  (the  Alliance),  the 
Association  of  International  Automobile 
Manufacturers  (AIAM),  and  BMW 
commented  that  the  term  "OBD  generic 
drive  cycle  information  was  not  defined 
.  in  the  proposal.  They  are  also  concerned 
about  operating  the  vehicle  safely  when 
attempting  to  ensure  the  monitors 
operated.  The  Alliance  and  AIAM 
commented  that  OEMs  have  agreed  to 
provide  a  drive  cycle  for  each  major 
monitor,  which  should  provide 
sufficient  information  to  allow  a  service 
provider  to  determine  if  the  monitors 
have  been  run  over  the  drive  cycle 
specified  for  that  monitor.  Fujlher,  the 
Alliance  and  AIAM  commented  that  a 
service  provider  could  operate  all  of  the 
individual  monitors  over  all  of  the 
cycles  provided  to  ensure  that  all  of  the 
monitors  have  operated. 

Several  aftermarket  service  providers 
commented  that  both  vehicle  specific 
and  generic  OBD  drive  cycles  be  made 
available. 


The  Speciality  Equipment 
Manufacturers  Association  (SEMA) 
commented  that  it  is  in  the  best  interest 
of  consumers  and  independent  service 
providers  for  drive  cycle  information  to 
be  provided  by  each  OEM.  SEMA  also 
commented  that  drive  cycle  information 
is  necessary  to  set  inspection  and 
maintenance  (I/M)  readiness  codes  and 
therefore  is  crucial  information  for 
customer  convenience  and  acceptance 
of  OBD  checks  in  I/M  lanes. 
Additionally,  SEMA  commented  that 
they  do  not  agree  with  OEM  comments 
that  drive  cycles  should  only  be  made 
available  for  each  monitor.  SEMA 
commented  that  it  is  necessary  for  each 
OEM  to  provide  a  consolidated  drive 
cycle  to  reliably  set  all  readiness  codes 
in  addition  to  providing  generic  drive 
cycles  for  each  monitor. 

The  Equipment  and  Tool  Institute 
(ETI)  commented  that  they  agree  with 
the  Alliance  and  AIAM 
recommendation  that  EPA  revise  the 
language  to  refer  to  monitor  specific 
generic  drive  cycle  versus  an  overall 
generic  drive  cycle. 

With  regard  to  OBD  system 
operational  information,  the  Alliance 
and  AIAM  commented  extensively  on 
EPA's  proposal  to  make  available  OBD 
system  operational  information.  First, 
the  Alliance  and  AIAM  commented  that 
EPA's  claims  that  some  OEMs  do  not 
make  adequate  OBD  information 
available  to  the  aftermarket  is 
unsubstantiated.  The  Alliance  and 
AIAM  further  commented  that  OEMs 
have  "huge  motivation"  to  ensure  that 
their  service  information  meets  the 
needs  of  both  the  dealership  and  the 
aftermarket.  Second,  the  Alliance  ^d 
AIAM  commented  that  the  Clean  Air 
Act  does  not  give  EPA  the  authority  to 
dictate  the  content  of  OEM  service 
information.  The  Alliance  and  AIAM 
further  commented  that  OEMs  make 
available  to  the  aftermarket  all  of  the 
diagnostic  information  that  is  made 
available  to  their  dealers  which  has 
been  structured  in  such  a  way  to  lead 
service  technicians  through  the 
diagnostic  process.  Third,  the  Alliance 
and  AIAM  commented  that  EPA  does 
not  indicate  the  purpose  or  need  for 
requiring  every  component  operating 
range  and  that  this  type  of  information 
is  not  needed  in  all  cases  to  make 
emissions-related  repairs,  and  that       "" 
providing  such  information  could  be  a 
huge  task.  Fourth,  the  Alliance  and 
AIAM  comment  that  some  OEMs 
consider  OBD  system  logic  flow 
diagrams  to  be  proprietary  information 
because  they  can  contain  algorithms 
specific  to  an  OEM.  Lastly,  the  Alliance 
and  AIAM  commented  that  in  the  recent 
Service  Information  proposal  issued  by 
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the  California  Air  Resources  Board 
(CARB),  it  was  proposed  that  OEMs 
make  available  a  general  description  of 
their  OBD  systems  which  includes  a 
general  description  of  the  operation  of 
each  monitor  and  the  parameters  that 
are  being  monitored.  CARB  also 
proposed  that  additional  information  be 
made  available  such  as  diagnostic  codes 
associated  with  each  monitor;  typical 
enable  conditions  for  the  monitors;  a 
general  sequence  of  events,  execution 
frequency  and  duration;  and  typical 
malfunction  thresholds.  The  Alliance 
and  AIAM  commented  that  this  type  of 
information  is  sufficient  to  service  OBD 
related  problems  and  to  go  beyond  what 
CARB  has  proposed  is  unnecessary.  The 
Alliance  and  AIAM  commented  that 
EPA  should  adopt  requirements 
consistent  with  those  proposed  by 
CARB. 

The  Westchester/Putnam  chapter  of 
the  Service  Technicians  Society 
commented  that  information  such  as 
system  logic,  including  monitor 
strategies,  related  components  by  each 
monitor  and  range/response  times  for 
sensor  inputs  need  to  be  made  available 
to  aftermarket  service  providers. 
Additionally,  they  commented  that 
information  on  parameters  for  all 
sensors  and  actuators  is  also  needed  by 
aftermarket  service  providers. 

The  Speciality  Equipment 
Manufacturers  Association  (SEMA) 
commented  that  they  would  support  a 
provision  that  would  require  OEMs  to 
provide  general  information  on  each 
significant  component  of  the  OBD 
system.  SEMA  further  commented  that 
a  description  of  typical  values  under 
operating  conditions  is  feasible  and  that 
it  is  reasonable  for  OEMs  to  consolidate 
this  type  of  information  in  a  generic 
manner  to  assist  technicians  in 
identifying  a  malfunctioning  component 
without  having  to  purchase  an  OEM 
specific  scan  tool.  SEMA  also 
commented  that  they  support  the 
availability  of  system  diagrams  and 
basic  descriptions  of  OBD  system 
monitoring. 

BMW  submitted  written  comments 
supporting  the  comments  of  the 
Alliance  and  AIAM  on  requiring  OBD 
system  operational  information.  BMW 
commented  that  they  would  support 
provisions  that  mirror  those  proposed 
by  the  California  Air  Resources  Board 
(CARB)  which  require  OEMs  to  make 
available  general  descriptions  of  OBD 
system  information  rather  than  the 
specific  list  proposed  by  EPA. 

A  consortium  of  aftermarket  groups 
(the  "Aftermarket  Consortium")  stated 
its  support  for  a  provision  that  would 
require  OEMs  to  make  available  OBD 
system  operational  information. 


regardless  of  whether  or  not  they 
currently  make  this  information 
available  to  their  dealerships.  They 
further  commented  that  the  Clean  Air 
Act  does  not  limit  the  information 
which  must  be  provided  to  that  which 
is  furnished  to  dealers.  The  Associations 
also  commented  that  this  type  of 
information  needs  to  be  made  available 
to  the  aftermarket  ft-om  all  OEMs  to 
ensure  the  proper  diagnosis  and  repair 
of  OBD  equipped  vehicles.  Finally,  the 
Associations  commented  that 
independents  often  fix  used  part  or 
replace  a  malfunctioning  part  with  a 
used  or  rebuilt  part  in  making  repairs. 
In  doing  so,  they  may  have  to  adjust  the 
functioning  of  such  parts  to  meet  OBD 
parameters.  Therefore,  OBD  system 
information  is  needed  in  these 
circumstances. 

The  Service.  Technicians  Society 
(STS)  commented  in  their  written 
submission  that  generic  drive  cycles, 
component  operating  ranges  and  system 
logic  flow  diagrams  are  important  pieces 
of  information  for  the  emissions  repair 
process.  STS  further  commented  that 
current  availability  of  this  type  of 
information  varies  among  OEMs  and  is 
not  easily  available  in  some  cases. 
Without  this  type  of  information, 
technicians  must  use  their  best 
judgement,  or  sometimes  even  guess  at 
the  appropriate  solution,  which 
increases  the  time  and  cost  of  repairs. 
STS  is  concerned  that  access  to  this 
level  of  information  is  necessary  to 
avoid  customer  ft-ustration  and  to 
increase  the  perception  of  automotive 
aftermarket  service  providers  as 
competent  professionals. 

In  their  written  submission,  ETI 
conunented  that  OEM  repair 
information  can  sometimes  be 
inadequate  despite  the  claims  of  the 
Alliance  and  AIAM.  Many  OEM  repair 
procedures  call  for  the  temporary 
substitution  of  a  known  good  part  which 
can  only  be  purchased  from  a  dealer. 
However,  simply  replacing  the  part  may 
not  solve  the  problem.  If  it  is  an 
electrical  part,  the  dealer  may  not  take 
it  back.  KYI  states  that  this  type  of  repair 
information  is  not  adequate  by 
anybody's  standards.  Therefore,  the 
aftermarket  technician  must  have  the 
information  requested  in  order  to 
conduct  pinpoint  tests  and  determine 
whether  the  part  in  question  is  working 
without  using  the  substitution  process. 

EPA  Decision:  EPA  agrees  with 
comments  that  it  is  appropriate  to  more 
specifically  define  the  "OBD  Generic 
Drive  Cycle"  information.  Therefore, 
EPA  is  finalizing  a  provision  that 
requires  OEMs  to  make  available 
monitor-specific  drive  cycles  for  all 
major  OBD  monitors  as  equipped 


including,  but  not  limited  to  catalyst, 
catalyst  heater,  oxygen  sensor,  oxygen 
sensor  heater,  evaporative  system, 
exhaust  gas  re-circulation  (EGR) 
secondary  air,  and  a/c  system. 
Additionally,  for  diesel  vehicles  under 
14,000  pounds  GVWR  which  also 
perform  misfire,  fuel  system  and 
comprehensive  component  monitoring 
under  specific  driving  conditions  {i.e., 
non-continuous  monitoring;  as  opposed 
to  spark  ignition  engines  that  monitor 
these  systems  under  all  conditions  or 
continuous  monitoring),  the  OEM  shall 
make  available  monitor-specific  drive 
cycles  for  these  monitors.  We  will  also 
finalize  a  provision  that  will  require  any 
OEMs  who  develop  generic  drive  cycles, 
either  in  addition  to,  or  instead  of, 
monitor-specific  drive  cycles  to  also 
make  these  available  in  full-text  on 
OEM  Web  sites. 

With  regard  to  OBD  system 
operational  information,  EPA  disagrees 
with  the  Alliance  and  AIAM  comments 
that  EPA  has  not  substantiated  that 
some  OEMs  do  not  make  adequate 
information  available  to  the  aftermarket. 
While  EPA  agrees  that  it  would  seem 
that  OEMs  have  a  "huge  motivation"  to 
ensure  that  sufficient  information  is 
available  to  both  dealership  and 
aftermarket  technicians,  we  believe  that 
there  are  numerous  examples  of 
information  gaps  of  which  the  OEMs  are 
aware.  Aside  from  the  analysis  of  OEM 
service  manuals  conducted  by  EPA 
which  can  be  found  in  the  docket  (Air. 
Docket  A-200(>-49,  item  II-B-01, 
"Memo  from  Shannon  Elliot  to  Holly 
Pugliese  and  Arvon  Mitcham — Analysis 
of  OEM  Service  Manuals",  March  10, 
2000),  EPA  has  participated  in 
numerous  meetings  and  conferences 
with  aftermarket  service  providers  and 
OEMs  for  discussions  solely  focused  on 
acknowledged  gaps  in  OEM 
information.  Additionally,  sources  such 
as  the  International  Automotive 
Technicians  Network  (iATN)  and  the 
Service  Technicians  Society  (STS)  have 
provided  numerous  examples  of  both 
dealership  and  aftermarket  technician 
difficulties  in  finding  enough 
information  to  service  some  particular 
OEM  makes  and  models.  A  compilation 
of  some  of  the  complaints  that  have 
been  documented  can  be  found  in  EPA 
Air  Docket  A-2000-i9,  Item  #IV-H-03. 

EPA  also  disagrees  that  it  does  not 
have  the  authority  under  the  Clean  Air 
Act  to  compel  the  distribution  of 
relevant  service  information.  EPA  agrees 
with  the  comments  submitted  by 
MEMA,  et  al.  that  the  Clean  Air  Act 
does  not  limit  the  information  that  must 
be  provided  to  that  which  is  made 
available  to  dealerships.  While  it  is  clear 
that  under  section  202(m)(5),  the 
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aftennarket  i  hould  at  a  minimum  have 
access  to  the  same  infonnation  as 
dealerships,,  section  202(m)(5)  does  not 
preclude  EP  V  from  requiring  OEMs  to 
provide  add  tional  information  to  be 
made  availal  ile  to  both  dealerships  and 
the  aftermar  Let.  Nothing  in  section 
202(m){5)  of  the  Clean  Air  Act  makes 
reference  to  imiting  information 
availability  t  >  that  which  is  made 
available  to  (  ealerships.  On  the 
contrary,  sec  :ion  202(m)(5)  requires 
OEMs  to  pro  /ide  "any  and  all" 
information  leeded  to  use  the  OBD 
system  and  '  such  other  information 
including  in:  tructions  for  making 
emission  reli  ted  diagnosis  and  repairs," 
including  at  \  minimum  all  information 
given  to  deal  ^rships.  EPA  is  instructed 
by  section  2(  2(m)(5)  to  promulgate 
regulations  r  squiring  OEMs  to  provide 
such  informj  tion.  EPA  has  broad 
authority  to  i  equire  all  information 
needed  to  us  ;  the  OBD  system  and  make 
emission  rel<  ted  diagnosis  and  repairs, 
including  re(  uiring  OEMs  to  provide 
specific  infoi  mation  needed  for 
emission  reh  ted  diagnosis  and  repairs. 

Regarding  he  comments  submitted  by 
the  Alliance  ind  AIAM  and  BMW  that 
the  proposal  ^oes  beyond  EPA's 
authority  anc  may  very  well  require  the 
release  of  pre  prietary  OEM  calibrations, 
EPA  apprecii  tes  the  concerns  of  these 
commenters.  It  was  not  EPA's  intent  to 
require  any  i  iformation  that  would  be 
considered  a  trade  secret  or  would 
jeopardize  th  b  integrity  of  the  OBD 
system.  We  t  elieved  that  the  general 
language  in  t  le  proposal  regarding  what 
would  be  coi  sidered  OBD  system 
operational  i  iformation  would  be 
sufficient  to  i  (xpress  the  level  of 
information  1  iPA  believes  is  needed  to 
be  made  avai  able  from  all  OEMs 
without  jeop;  rdizing  OEM  proprietary 
information.  iPA  also  agrees  with  the 
comments  of  the  Alliance,  AIAM,  and 
BMW  that  th  i  OBD  system  descriptors 
required  by  t  le  service  infonnation 
regulations  finalized  by  the  California 
Air  Resource  >  Board  provide  a  sufficient 
list  of  the  typ  es  of  OBD  diagnostic 
information  needed  to  service  and 
repair  OBD-e  quipped  vehicles  and  is  in 
essence  exac  ly  the  level  of  information 
EPA  was  seel  ;ing  to  be  made  available 
by  using  the  erm  "OBD  system 
operational  information."  Therefore. 
EPA  will  fine  lize  a  list  of  required 
information  1 3  parallel  the  list  finalized 
by  CARB  in  t  leir  September  2002  Final 
Rule.  OEMs  ^all  make  available  for 
purchase  to  a  1  covered  persons,  a 
general  desci  iption  of  each  OBD  system 
used  in  1996  and  subsequent  model- 
year  vehicles  which  shall  include  the 
following: 


(A)  A  general  description  of  the 
operation  of  each  monitor,  including  a 
description  of  the  parameter  that  is 
being  monitored. 

(B)  A  listing  of  all  typical  OBD 
diagnostic  trouble  codes  associated  with 
each  monitor. 

(C)  A  description  of  the  typical 
enabling  conditions  for  each  monitor  to 
execute  during  vehicle  operation, 
including,  but  not  limited  to,  minimum 
and  maximum  intake  air  and  engine 
coolant  temperature,  vehicle  speed 
range,  and  time  after  engine  startup. 

(D)  A  listing  of  each  monitor 
sequence,  execution  frequency  and 
typical  duration. 

(E)  A  listing  of  typical  malfunction 
thresholds  for  each  monitor. 

(F)  For  OBD  parameters  for  specific 
vehicles  that  deviate  from  the  typical 
parameters,  the  OBD  description  shall 
indicate  the  deviation  and  provide  a 
separate  listing  of  the  typical  values  for 
those  vehicles. 

(G)  A  listing  of  monitor-specific  OBD 
drive  cycle  information  for  all  major 
OBD  monitors  as  equipped  including, 
but  not  limited  to,  catalyst,  catalyst 
heater),  oxygen  sensor,  oxygen  sensor 
heater,  evaporative  system,  exhaust  gas 
re-circulation  (EGR),  secondary  afr,  and 
air  conditioning  system.  Additionally, 
for  diesel  vehicles  under  14,000  pounds 
GVWR  which  also  perform  misfire,  fuel 
system  and  comprehensive  component 
monitoring  under  specific  driving 
conditibns  (i.e.,  non-continuous 
monitoring:  as  opposed  to  spark  ignition 
engines  that  monitor  these  systems 
under  all  conditions  or  continuous 
monitoring),  the  OEM  shall  make 
available  monitor-specific  generic  drive 
cycles  for  these  monitors.  Any  OEM 
who  develops  generic  drive  cycles, 
either  in  addition  to,  or  instead  of, 
monitor-specific  drive  cycles  shall  also 
make  these  available  in  full-text  on 
OEM  Web  sites. 

(H)  Identification  and  scaling 
information  necessary  to  interpret  and 
imderstand  data  available  to  a  generic 
scan  tool  through  "mode  6",  pursuant  to 
Society  of  Automotive  Engineers  SAE 
J1979. 

EPA  believes  that  this  list  meets  the 
concerns  of  eiftermarket  service 
providers  that  not  all  OEMs  provided 
complete  information  for  the  service 
and  repair  of  emissions  related 
problems.  As  discussed  in  the  NPRM. 
we  believe  that  a  greater  number  of 
OEMs  are  providing  this  very 
information  to  both  their  franchised 
dealerships  as  Well  as  the  aftermarket 
which  provides  a  strong  indication  that 
EPA  should  incorporate  a  more  specific 
list  of  what  EPA  believes  should  be 
made  available  by  all  OEMs.  We  believe 


that  the  comprehensivq^  list  being 
finalized  in  today's  action  will  ensure 
that  more  complete  emissions-related 
information  is  available  from  all  OEMs. 
We  are  also  finalizing  a  provision  that 
'requires  the  development  of  the 
information  described  above  by  the 
OEM  even  if  this  information  does  not 
afready  exist  in  some  form  for  its 
dealerships.  EPA  is  making  this 
distinction  to  reiterate  our  position  that 
there  is  a  need  for  an  increased 
consistency  in  the  level  of  information 
made  available  across  all  OEMs.  In  the 
past,  we  have  generally  agreed  that 
whatever  information  is  made  available 
to  OEM  dealerships  provided  an 
adequate  basis  to  determine  what 
information  should  be  made  available  to 
the  aftermarket.  However,  experience  in 
implementing  the  1995  regulations  has 
underscored  the  need  for  EPA  to  be 
more  specific  in  it's  definition  of 
emissions-related  information  as 
discussed  in  great  detail  above.  This 
increased  specificity  of  our  definitions 
ultimately  requires  that  all  of  the 
information  required  by  these 
regulations  be  made  available, 
regardless  of  whether  or  not  it  is 
currently  made  available  to  dealerships. 
In  other  words,  OEMs  may  not  make  the 
claim  that  they  do  not  have  to  make 
certain  information  required  by  this 
regulation  available  to  the  aftermarket 
because  they  do  not  even  make  it 
available  to  dealerships. 

B.  Anti-Theft  Information 

Summary  of  Proposal:  EPA  proposed 
that  information  needed  to  start  the 
vehicle  when  the  vehicle  is  equipped 
with  an  anti-theft  or  similar  system  that 
disables  the  engine  also  be  made  , 

available  to  the  aftermarket. 

Summary  of  Comments:  The  Alliance 
and  AIAM  commented  that  they 
recognize  the  need  to  be  able  to  start  a 
vehicle  after  an  emissions-related  repair, 
but  they  have  some  concern  with 
making  this  information  available  to 
aftermarket  service  providers  in  the 
manner  proposed  by  EPA.  The  Alliance 
and  AIAM  also  acknowledge  that 
aftermarket  service  providers  already 
have  the  ability  to  access  this  capability 
for  a  majority  of  their  member 
companies.  The  Alliance  and  AIAM 
explained  that  some  OEM  anti-theft 
systems  require  a  serial  data  message  to 
be  sent  to  the  vehicle  on  the  OBD  data 
link  (SAE  J1962)  that  contains  a  PIN 
(personal  identification  number)or  key 
that  is  unique  to  each  specific  vehicle. 
This  vehicle  specific  code  may  be 
obtained  from  information  that  should 
be  retained  by  the  vehicle  owner  or  may 
be  obtained  from  an  assistance  center 
controlled  by  the  OEM.  In  other  words, 
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the  aftermarket  currently  has  access  to 
anti-theft  reinitialization  in  some  form 
for  many  OEMs.  The  Alliance  and 
AIAM  commented  that  it  is  not  clear 
from  EPA's  proposal  if  OEMs  would  be 
required  to  make  these  special  codes 
available  on  the  OEM  Web  sites.  Rather, 
the  Alliance  and  AIAM  assvuned  that 
OEM  Web  sites  would  be  required  to 
inform  aftermarket  service  providers  on 
how  to  obtain  the  code  from  the  OEM. 
The  Alliance  and  AIAM  further 
commented  that  enhanced  data  stream 
information  that  will  be  available  to 
scan  tool  manufacturers  would  allow  an 
aftermarket  scan  tool  to  complete  the  re- 
initialization process  with  the 
additional  information  that  would  be 
available  from  the  OEM. 

The  Alliance  and  AIAM  also 
commented  on  the  impact  that  the 
proposed  release  of  anti-theft 
information  could  have  on  other 
requirements  that  OEMs  are  subject  to 
in  the  U.S.  and  internationally.  For 
some  OEMs,  implementing  EPA's 
proposed  anti-theft  provision  would 
require  redesigning  the  vehicle's  anti- 
theft  system  in  order  to  stay  in 
compliance  with  requirements  in  place 
by  other  Agencies.  Because  of  these 
factors,  the  Alliance  and  AIAM 
recommended  that  EPA  finedize  a  phase- 
in  for  this  requirement  with  full 
implementation  in  2007.  The  Alliance 
and  AIAM  further  comment  that  many 
OEMs  afready  comply  with  the 
proposed  requirement  and  that  allowing 
sufficient  lead  time  for  a  minority  of 
OEMs  will  allow  for  sufficient  time  to 
implement  changes  without 
jeopardizing  vehicle  security  or 
compliance  with  other  regulations.  The 
Alliance  and  AIAM  additionally 
commented  that  EPA  and  CARB  should 
work  closely  with  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
in  determining  whether  a  component  or 
system  qualifies  as  a  vehicle  security 
system  and  whether  providing  this 
information  would  circumvent  the  anti- 
theft  system. 

The  Automotive  Service  Association 
(ASA)  also  provided  comments  on  the 
release  of  anti-theft  information.  ASA 
supports  finalizing  a  provision  that 
would  make  this  information  available 
to  aftermarket  service  providers,  but 
recommends  that  EPA  be  more  specific 
about  how  aftermarket  service  providers 
can  obtain  anti-theft  information  and 
the  timeliness  of  receiving  the 
information.  ASA  commented  that,  if 
the  information  is  protected  to  the 
degree  that  aftermarket  service 
providers  cannot  immediately  obtain 
the  information,  EPA  should  finalize  a 
provision  that  the  reqmres  the  OEMs  to 
make  this  infonnation  available  on  the 


same  day  it  is  requested.  ASA  submitted 
similar  conunents  in  their  written 
submission. 

APRA  and  AERA  also  commented 
that  repairers  and  rebuilders  of  the  OBD 
computer  itself  also  need  specific 
information  which  will  allow  them  to 
re-initialize  a  computer  when  it  is  being 
repafred  after  being  removed  from  the 
vehicle.  APRA  and  AERA  commented 
that  the  proposed  rule  is  not  specific 
enough  and  that  EPA  should  extend  the 
anti-theft  provisions  to  starting  the 
computer  if  it  has  been  removed  from 
the  vehicle. 

The  National  Automobile  Dealers 
Association  (NADA)  commented  that 
EPA  lacks  the  authority  to  require 
"unfettered  dissemination"  of  anti-theft 
information.  NADA  further  commented 
that  EPA  did  not  consult  with  the 
National  Highway  Traffic  Safety 
Adminisfration,  the  U.S.  Customs 
Service,  the  National  Insurance  Crime 
Bureau  or  other  vehicle  theft  experts 
before  drafting  the  proposal.  NADA 
recommends  that  EPA  develop  a  process 
that  is  very  carefully  controlled  to 
address  the  restarting  of  vehicles 
disabled  by  anti-theft  systems  during 
emissions-related  repairs. 

The  Automotive  Aftermarket  Industry 
Association  (AAIA)  and  the  Automotive 
Warehouse  Distributors  Association 
(AWDA)  commented  that  they  support  a 
provision  that  will  mandate  OEMs  to 
provide  aftermarket  service  providers 
with  the  ability  to  reinitialize  anti-theft 
systems  after  the  completion  of 
emissions-related  repairs.  AIAA  and 
AWDA  further  commented  that  the 
proposal  does  not  go  far  enough.  AIAA 
and  AWDA  are  particularly  concerned 
about  rebuilt  ECUs  that  must  be 
removed  from  the  vehicle  that  are  sent 
off-site  for  the  rebuilding  process.  AIAA 
and  AWDA  comment  that  OEMs  should 
enter  into  licensing  agreements  with  the 
few  companies  who  rebuild  ECUs  to 
ensure  that  they  have  the  codes  or 
"black  boxes"  which  contain  the  codes. 

One  independent  aftermarket  service 
provider  commented  that  the  mandated 
release  of  anti-theft  information  to 
aftermarket  service  providers  would  be 
defrimental  to  the  driving  public.  Rather 
than  making  antL-theft  information 
directly  available  to  the  aftermarket,  Mr. 
Porcaro  further  commented  that  OEMs 
should  be  required  to  inform 
aftermarket  service  providers  which 
vehicle  systems  are  impacted  by  anti- 
theft  systems.  To  the  extent  that  those 
vehicle  systems  cannot  be 
reprogrammed  without  anti-theft  system 
information,  OEMs  should  be  required 
to  have  their  respective  dealer  networks 
available  for  quick  and  inexpensive 
reprogramming. 


SEMA  commented  that  anti -theft 
information  is  necessary  to  validate 
repairs,  allow  for  product  development 
and  to  verify  the  remanufacture  of  an 
ECU  or  similar  electronic  components. 
SEMA  further  commented  that  this 
information  must  be  available  not  only 
through  the  scan  tool  but  also  via  the 
OEM  Web  sites.  SEMA  agrees  with  other 
commenters  that  security  issues  related 
to  the  release  of  this  information  is  an 
important  concern.  However,  SEMA 
commented  that  vehicle  owners  must 
have  the  ability  to  provide  anti-theft 
information  to  an  independent  facility 
and  the  independent  facility  must  have 
the  ability  to  use  the  information 
obtained  from,  or  authorized  by.  the 
owner  to  complete  the  repair.  SEMA 
believes  that  this  combination  should 
minimize  concerns  about  the 
inappropriate  release  of  anti-theft 
system  information  to  the  aftermarket. 

Nissan  of  North  America  commented 
that  the  release  of  anti-theft  information 
would  seriously  compromise  the  intent 
of  the  anti-theft  system  and  opposes  any 
provision  that  would  require  this 
information  to  be  made  available  to 
aftermarket  service  providers. 

BMW  commented  that  they  generally 
agree  with  comments  submitted  by  the 
Alliance  and  AIAM  on  this  issue.  BMW 
commented  that  they  prefer  not  to  see 
any  provision  at  all  that  would  requfre 
the  release  of  this  information,  but  that 
if  EPA  decides  to  move  forward,  the 
Agency  should  allow  for  sufficient  lead 
time  for  implementation.  BMW  further 
commented  that  there  appears  to  be 
some  discrepancy  between  the  proposed 
preamble  language  and  proposed 
regulatory  language.  Specifically.  BMW 
is  concerned  that  the  preamble  refers  to 
information  and  tools  needed  to  start 
the  vehicle  after  the  completion  of  an 
emissions-related  repair,  whereas  the 
proposed  regulatory  language  makes  no 
mention  of  tools.  This  is  of  particular 
concern  to  BMW  because  BMW  does  not 
have  "information"  in  the  traditional 
sense  that  would  allow  an  aftermarket 
service  provider  to  re-set  the  security 
system  after  an  emissions-related  repair 
for  1993—2003  model  year  vehicles. 
Rather,  BMW  has  the  functionality  built 
into  their  OEM-specific  scan  tools  that 
allow  for  re-initialization  of  the  (ECU) 
which,  for  BMW,  only  occurs  when  the 
ECU  is  replaced.  BMW  also  commented 
that  EPA  should  adopt  the  anti-theft 
language  proposed  by  CARB. 

Volkswagen  of  American  ( VW) 
submitted  written  comments  requesting 
that  anti-theft  provisions  be  removed 
from  the  final  rulemaking.  VW 
commented  that  this  issue  should  be 
discussed  in  a  separate  effort  that  would 
allow  for  a  thorough  discussion  with  all 
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the  concerns  regarding  the  integrity  of 
the  anti-theft  system.  However,  many 
companies  allow  the  initialization  of  the 
system  using  a  "black  box"  that  avoids 
the  need  to  reveal  anti-theft  codes. 

The  Service  Technicians  Society 
(STS)  submitted  written  comments  in 
support  of  making  anti-theft  and  re- 
initialization procedures  and 
information  available  to  aftermarket 
service  providers,  so  that  the  motorist 
can  drive  away  from  the  service  facility 
after  an  OBD  check  or  repair  is  made. 

The  Highway  Loss  Data  Institute 
(HLDI)  submitted  written  comments 
voicing  their  opposition  to  the  release  of 
any  information  related  to  anti-theft 
systems  to  the  aftermarket.  HLDI 
commented  that  their  organization  has 
monitored  the  effectiveness  of  anti-theft 
devices  for  many  years.  Their  data 
indicates  a  significant  decrease  in 
automobile  theft  with  the  installation  of 
vehicle  anti-theft  systems.  HLDI  further 
commented  that  the  release  of  this 
information  to  the  aftermarket  would 
seriously  compromise  the  effectiveness 
of  anti-theft  systems.  HLDI  is  concerned 
that  it  would  be  difficult  to  confine  the 
release  of  the  information  only  to  the 
aftermarket  and  the  release  of  this 
information  would  inevitably  increase 
access  to  people  involved  in  vehicle 
theft.  HLDI  is  also  concerned  about  the 
premium  discounts  some  insurance 
providers  make  available  to  vehicle 
owners.  HLDI  commented  that  insurers 
would  be  forced  to  reassess  the 
appropriateness  of  these  discounts  if 
OEMs  must  publish  the  codes  and  other 
information  necessary  to  reinitialize  an 
anti-theft  system.  Finally,  HLDI 
commented  that  EPA  should  rescind 
any  provision  that  requires  OEMs  to 
make  available  anti-theft  information 
available  to  the  aftermarket. 

Written  comments  were  received  by 
the  Advocates  for  Highway  and  Auto 
Safety  (Advocates)  after  the  close  of  the 
August  27,  2001  comment  period.  In 
their  comments,  the  Advocates 
expressed  concern  for  any  provision 
that  would  require  the  release  of  anti- 
theft  information.  In  particular,  the 
Advocates  are  concerned  about  the 
posting  of  anti-theft  system  codes  and 
other  sensitive  information  on  the 
World  Wide  Web.  Even  if  the 
information  can  be  encrypted,  this  will 
not  ensure  that  the  information  will  not 
fall  into  the  hands  of  vehicle  thieves. 
The  Advocates  recommend  that  EPA 
refrain  from  adopting  the  portions  of  the 
proposal  that  would  require  the 
publication  of  anti-theft  codes  and 
information  by  the  OEMs.  Further,  the 
Advocates  comment  that  EPA  consult 
with  NHTSA  and  other  interested 
parties  regarding  other  means  to  achieve 


EPA's  goal.  The  Advocates  commented 
that  one  option  might  be  to  require  that 
anti-theft  and  emission-related 
functions  be  separately  configured  so 
that  the  maintenance  and  repair  of  one 
system  does  not  affect  the  other. 

EPA  Decision:  As  stated  in  the 
preamble  to  the  proposal,  EPA  is 
sensitive  to  finalizing  any  provision  that 
would  jeopardize  the  intent  of  any  OEM 
anti-theft  system.  However,  we  also 
believe  that  vehicle  design  on  at  least 
some  OEM  vehicles  would  prevent  an 
aftermarket  technician  from  completing 
an  emissions-related  repair  without  the 
ability  to  re-initialize  a  vehicle's  anti- 
theft  system.  As  we  noted  in  the 
proposal,  re-initialization  is  critical  to 
the  ability  of  an  aftermarket  technician 
to  complete  an  emission-related  repair. 
A  vehicle  that  caimot  be  driven  away 
from  the  shop  has  not  been  fully 
repaired.  Therefore,  this  information 
and/or  the  ability  to  perf^m  this  service 
must  be  made  available  tB  uie 
aftermarket  in  a  timely  and  cost 
effective  manner.  In  order  to  allow 
OEMs  maximum  protection  of  the 
integrity  of  their  anti-theft  systems,  EPA 
will  finalize  the  following  provisions  for 
the  availability  of  anti-theft  system 
information.  OEMs  shall  make  available 
computer  or  anti-theft  system 
initialization  information  necessary  for 
the  proper  installation  or  repair  of  on- 
board computers  or  the  repair  or 
replacement  of  any  other  emission- 
related  part  on  motor  vehicles  that 
employ  integral  vehicle  security 
systems.  OEMs  are  not  required  to  make 
this  information  available  on  the  OEM's 
Web  site  unless  they  choose  to  do  so. 
However,  the  OEM's  Web  site  shall 
contain  information  on  obtaining  the 
information  and/or  the  ability  to 
perform  re-initialization. 

Begiiming  with  the  2008  model  year, 
we  require  that  all  OEM  systems  will  be 
designed  in  such  a  way  that  no  special 
tools  or  processes  will  be  necessary  to 
perform  re-initialization.  In  other  words, 
EPA  expects  that  the  re-initialization  of 
vehicles  can  be  completed  with  generic 
aftermarket  tools,  a  pass-through  device, 
or  an  inexpensive  OEM-specific  cable. 
This  model  year  cut-off  is  consistent 
with  the  requirement  to  complete  the 
phase-in  of  the  SAE  J2284-3  CAN 
requirement  as  discussed  in  section  18 
of  this  document.  We  believe  it  is 
reasonable  to  allow  for  additional 
leadtime  through  the  2007  model  year  to 
allow  those  OEMs  who  need  additional 
time  to  reconfigure  their  vehicle  systems 
in  such  a  way  that  the  release  of  anti- 
theft  information  can  be  accomplished 
without  posing  a  threat  to  the  integrity 
of  the  system  and  without  special  tools 
or  an  OEM-specific  tool.  Therefore,  an 
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OEM  may  request,  by  1  month  following 
the  effective  date  of  the  final  rule 
Administrator  approval  for  an 
alternative  means  to  re-initialize 
vehicles  for  some  or  all  model  years 
through  the  2007  model  year. 

The  Administrator  shall  approve  the 
request  oidy  after  all  of  the  following 
conditions  have  been  met: 

(A)  The  OEM  must  demonstrate  that 
the  availability  of  such  information  to 
aftermarket  service  providers  would 
significantiy  increase  the  risk  of  vehicle 
theft. 

(B)  The  OEM  must  make  available  a 
reasonable  alternative  means  to  install 
computers,  or  to  otherwise  repair  or 
replace  an  emission-related  part. 

(C)  Any  alternative  means  proposed 
by  an  OEM  cannot  require  aftermarket 
technicians  to  return  to  an  OEM 
ft-anchised  dealership  to  obtain 
information  or  special  tools  to  re- 
initialize the  anti-theft  system. 

(D)  Any  alternative  means  proposed 
by  an  OEM  must  be  available  to 
aftermarket  technicians  at  a  minimal 
cost. 

(E)  Any  alternative  must  be  available 
to  aftermarket  technicians  within 
twenty-four  hours  of  the  initial  request. 

(F)  Any  alternative  must  not  require 
the  purchase  of  a  special  tool  or  tools  to 
complete  this  repair.  For  example,  an 
OEM  who  intends  to  request  approval  to 
require  the  purchase  of  their  OEM- 
specific  tool  or  some  other  OEM-specific 
special  tool  as  their  alternate  solution 
through  model  year  2007  must  allow  the 
aftermarket  to  lease  that  tool  for  a  short 
period  of  time,  at  appropriate  minimal 
cost,  rather  than  requiring  the  outright 
purchase  of  the  tool. 

(G)  In  lieu  of  leasing  their  OEM- 
specific  tool  to  meet  this  requirement, 
an  OEM  may  also  choose  to  release  the 
necessary  information  to  equipment  and 
tool  manufacturers  for  incorporation 
into  aftermarket  scan  tools.  Any  OEM 
choosing  this  option  must  release  the 
information  to  equipment  and  tool 
manufacturers  within  60  days  of 
Administrator  approval.  OEMs  may  also 
choose  to  comply  with  this  requirement 
using  SAE  J2534  for  some  or  all  model 
years  through  model  year  2007. 

We  believe  that  it  is  unreasonable  and 
directly  contrary  to  the  intent  of  section 
202(m)(5)  to  require  the  aftermarket  to 
purchase  numerous  and  costly  tools  that 
they  would  not  have  otherwise 
purchased  to  perform  a  relatively 
infi^uent  repair.  In  fact,  it  is  for  the 
same  reasons  that,  as  discussed  below, 
EPA  is  requiring  that  all  OEMs  make 
available  generic  and  enhanced  scan 
tool  information  to  equipment  and  tool 
companies.  Requiring  the  purchase  of 
expensive  tools  for  such  minimal  and 


rare  repairs  would  be  an  especially 
egregious  abuse  of  the  OEMs'  monopoly 
of  information  in  order  to  charge 
unreasonable  costs. 

Regarding  the  requirement  that  OEMs 
provide  the  information  directiy  to 
aftermarket  technicians,  not  through 
dealerships,  several  OEMs  have 
commented  that  it  is  appropriate  to 
limit  the  information  to  dealerships 
because  of  the  greater  security  concerns 
associated  with  providing  the 
information  to  the  aftermarket.  These 
arguments  are  directly  contrary  to  the 
letter  and  intent  of  section  202  (m){5). 
One  of  the  key  purposes  of  that  section 
was  to  prevent  OEMs  from  giving  their 
dealerships  substantial  competitive 
advantages  against  their  competitors  in 
the  ciftermarket  repair  industry  by  giving 
repair  information  only  to  dealerships, 
leaving  aftermarket  technicians  at  the 
mercy  of  their  competitors.  OEMs  have 
not  shown  that  providing  a  method  for 
aftermarket  technicians  to  re-initialize 
vehicles  will  inherentiy  provide  less 
security  than  providing  re-initialization 
information  to  their  dealerships;  nor 
have  they  shown  that  any  speculative 
problems  justify  the  considerable 
competitive  disadvantage  caused  by 
providing  this  information  solely  to 
their  dealers.  Our  regulations  do  not 
require  this  information  to  be  provided 
on  the  OEM's  Web  site  and  allow  OEMs 
to  provide  the  information  enabling  re- 
initialization to  aftermarket  technicians 
in  a  secure  maimer.  The  Alliance/AIAM 
comments  note  that  many  OEMs  already 
provide  such  information  directly  to  the 
aftermarket. 

C.  Accessibility  and  Performance 
Requirements  of  OEM  Web  Sites 

Summary  of  Proposal:  We  proposed 
that  each  OEM  Web  site  allow  end-users 
to  search  its  database  of  emission- 
related  service  information  by  various 
topics.  We  proposed  that  the  topics 
include,  but  not  be  limited  to,  model, 
model  year,  key  words,  phrases, 
diagnostic  procedures,  scheduled 
maintenance  and  vehicle  identification 
number  (VTN).  Additionally,  we 
proposed  that  OEMs  must  provide 
information  to  allow  for  readily 
identifying  the  latest  vehicle  calibration. 
Further,  while  the  VIN  may  be  offered 
as  one  means  of  conducting  a  search,  we 
proposed  that  OEMs  may  not  require  the 
use  of  a  VIN  to  initially  access  the  data 
base.  We  also  proposed  that  the  use  of 
proprietary  hardware,  software,  viewers, 
browsers  and  formats  for  accessing 
information  be  prohibited.  In  other 
words,  OEMs  must  develop  their  service 
information,  and  provide  access  to  it,  in 
such  a  way  that  it  can  be  viewed  using 
software  such  as  Adobe  Acrobat  Reader 


that  is  readily  available  to  Internet 
users.  The  OEM's  Home  Page  must  be 
accessible  to  anyone  and  contain 
instructions  on  how  to  access  the 
information.  Instructions  should 
include,  but  not  be  limited  to,  minimum 
hardware  and  non-proprietary  software 
needed  by  the  end-user  and  associated 
costs  for  accessing  and  purchasing 
information.  Finally,  we  proposed  that 
OEMs  not  limit  the  modem  speed  by 
which  aftermarket  service  providers  can 
access  OEM  Web  sites. 

We  also  proposed  performance  and 
reporting  requirements  for  OEM  Web 
sites.  We  proposed  that  OEMs  submit  to 
the  Administrator  on  an  aimual  basis  a 
report  that  provides  detailed,  monthly 
measurements  of  the  OEM's  Web  site. 
Each  OEM  report  is  to  be  submitted  to 
the  Administrator  beginning  one  year 
after  the  required  launch  date  of  OEMs' 
Web  sites  {/.e.,  one  year  and  6  months 
after  the  final  rule  is  issued),  or  upon 
request  by  the  Administrator. 

Summary  of  Comments:  The  Alliance 
and  AIAM,  and  several  individual 
OEMs  commented  on  EPA's  proposal  to 
allow  searching  of  OEM  Web  sites  by 
VIN.  They  commented  that  requiring  a 
Web  site  to  be  searchable  by  VIN  will 
inflate  the  cost  of  information  without 
providing  a  meaningful  improvement  in 
accessibility.  They  further  commented 
that  service  technicians  customarily 
search  for  information  by  make,  model 
and  year  and  that  searchability  by  VIN 
is  only  useful  for  some  items  such  as 
service  campaigns  and  vehicle 
calibrations  (for  some  OEMs).  The 
Alliance  and  AIAM  recommend 
deleting  this  requirement  from  the  final 
rule. 

APRA  and  AERA  commented  that 
they  do  not  see  a  need  for  access  by  VIN 
to  the  OEM  Web  sites.  A  technician  who 
knows  the  VIN  of  the  vehicle  they  are 
repairing  also  knows  the  model  and 
model  year  and  can  access  the 
information  in  that  manner. 

Mr.  Jerry  Truglia  of  ATTS  commented 
that  EPA  should  require  several  options 
for  OEM  Web  site  searchability  criteria. 
Mr.  Truglia  commented  that  all  OEM 
Web  sites  should  have  uniform  and 
consistent  search  engines.  In  addition, 
all  OEM  Web  sites  should  be  searchable 
by  VIN,  vehicle  system,  generic  OBD 
part  name,  and  PO  and  Pi  diagnostic 
trouble  codes. 

The  Speciality  Equipment 
Manufacturers  Association  (SEMA) 
commented  that  they  strongly  support 
the  proposed  requirement  that  service 
information  be  searchable  by  VIN. 
SEMA  commented  that  this  type  of 
search  is  necessary  because  many 
repairs  such  as  service  campaigns,  field 
fixes  and  running  changes  are 
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put  the  burden  on  EPA  to  change  the 
regulations  frequently  which  is  not 
practical  given  the  complexities  of  the 
regulatory  process.  The  Alliance  and 
AIAM  further  recommend  that  EPA 
schedule  a  public  workshop  to  discuss 
the  criteria  that  should  be  reported  to 
EPA  before  issuing  any  guidance  to 
ensure  that  all  parties  have  input. 

ASA  commented  at  the  public  hearing 
that  generally,  the  OEM  Web  sites  must 
be  required  to  meet  some  minimum 
standards  for  performance  to  ensure  that 
independent  repair  shops  are  not 
subject  to  low  quality  Web  sites  from  a 
time  or  quality  perspective.  Web  sites 
that  are  not  user  friendly  will  not  be 
utilized  by  the  aftermarket,  therefore 
imdermining  the  intent  of  the  regulation 
to  improve  the  accessibility  of 
information  to  the  aftermarket. 

NADA  commented  at  the  July  25, 
2001  public  hearing  that  they  support 
EPA's  proposal  to  shift  to  delivery  of 
service  information  via  the  Internet. 
However,  NADA  commented  that  it  is 
not  necessary  for  EPA  to  micro  manage 
OEM  Web  sites.  In  particular,  NADA 
commented  that  EPA  did  not  need  to 
establish  requirements  for  how 
information  on  the  sites  is  searched  or 
indexed,  whether  the  information  can 
be  downloaded  and  how,  what,  or  who 
the  OEMs  can  charge  for  the 
information. 

The  Automotive  Aftermarket  Industry 
Association  (AAIA)  and  the  Automotive 
Warehouse  Distributors  Association 
(AWDA)  commented  at  the  July  25, 
2001  public  hearing  that  they  support  a 
provision  that  will  require  OEMs  to 
submit  annual  reports  that  provide 
detailed  monthly  measurements  of  OEM 
Web  sites.  AAIA  and  AWDA  expressed 
concern  that  EPA  has  not  established 
standards  by  which  the  reports  can  be 
judged  and  without  such  standards, 
EPA  will  not  be  able  to  take 
enforcement  action  against  an  OEM  for 
a  Web  site  that  is  not  accessible  to 
independents.  AAIA  and  AWDA 
commented  that  EPA  should  adopt 
criteria  similar  to  that  being  considered 
by  CARB  for  performance  standards  that 
include  such  parameters  as  ensuring 
that  OEM  Web  servers  have  sufficient 
capacity  to  allow  ready  access  by  all 
covered  persons. 

The  Artermarket  Consortium 
submitted  comments  that  they  support 
requirements  that  OEMs  submit  aimual 
reports  regarding  Web  site  performance 
and  that  this  information  will  assist  the 
Administrator  in  measuring  the 
effectiveness  of  OEM  Web  sites.  The 
Aftermarket  Consortium  also 
commented  that  they  are  concerned 
about  the  reporting  parameters  proposed 
by  EPA  because  they  do  not  include 


some  minimum  performance 
expectation  and  will  not  provide 
sufficient  guidance  to  ensure  OEM 
compliance.  The  Aftermarket 
Consortium  recommended  that  EPA 
adopt  the  performance  requirements 
proposed  by  CARB. 

ASA  commented  that  reporting 
requirements  should  include  an  analysis 
of  how  information  transfers  have 
worked  for  third  party  providers. 

EPA  Decision:  Based  on  the  comments 
received,  there  is  no  obvious  agreement 
on  the  need  to  require  a  search  by  VIN 
on  OEM  Web  sites.  When  proposing  this 
particular  provision,  we  believed  that 
requiring  a  search  by  VIN  on  the  OEM 
sites  would  not  be  overly  burdensome 
for  the  OEMs  and  would  be  of  some 
benefit  to  aftermarket  service  providers. 
After  further  consideration,  it  now 
appears  that  requiring  OEMs  to  design 
sites  that  require  information  to  be 
searchable  by  VIN  would  require 
considerable  resources,  but  would  not 
considerably  improve  the  ability  of  the 
aftermarket  to  find  information  on  OEM 
Web  sites.  The  California  Air  Resources 
Board  has  not  finalized  a  similar 
provision  for  these  same  reasons. 
Therefore,  EPA  will  not  require  the  VIN 
as  a  search  method  for  OEM  Web  sites. 

In  response  to  BMW's  comment  about 
searching  by  model  year,  EPA  agrees 
that  there  may  be  a  few  OEMs  who  do 
not  delineate  their  service  information 
by  model  year.  We  agree  that  it  is 
reasonable  to  adopt  BMW's  proposal 
that  would  allow  for  OEMs  who  do  not 
have  a  model  year  delineation  to  allow 
searchability  by  some  alternate  means 
such  as  body  series.  However,  EPA  also 
agrees  that  any  OEM  who  does  not  use 
model  year  should  include  some 
documentation  that  allows  for  a  cross- 
reference  to  model  year  for  those 
aftermarket  service  providers  who  may 
not  be  familiar  with  the  structure  of 
OEM  vehicle  classification. 

With  regard  to  OEM  Web  site 
performance  and  reporting 
requirements,  EPA  believes  that  the 
performance  of  OEM  Web  sites  is 
paramount  to  the  availability  of  the 
information.  The  reporting  parameters 
proposed  by  EPA  were  intended  to 
ensure  that  EPA  would  have  sufficient 
information  to  evaluate  the  performance 
of  OEM  Web  sites  to  ultimately  ensiu-e 
that  the  information  required  by  these 
regulations  is  truly  available.  While  EPA 
believes  that  the  parameters  proposed 
would  achieve  this  goal,  we  agree  with 
commenters  that  finalizing  reporting 
requirements  as  proposed  would  not 
allow  EPA  maximum  flexibility  for 
making  adjustments  to  the  provisions  to 
allow  for  technology  advances  and 
implementation  experience.  We  also 
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agree  that  a  reasonable  alternative  is  to 
finalize  some  minimum  reporting 
requirements  as  part  of  the  regulation 
that  must  be  measured  by  the  OEMs  and 
provide  additional  guidance  after 
discussions  with  all  interested  parties  as 
the  OEM  Web  sites  are  reviewed.  OEMs 
must  provide  annual  reports  containing 
monthly  measurements  of  the  following 
parameters: 

(A)  Total  successful  requests 
(measured  in  number  of  files  including 
graphic  interchange  formats  (GIFs)  and 
joint  photographic  expert  group  (JPEG) 
images,  i.e.  electronic  images  such  as 
wiring  or  other  diagrams  or  pictures). 
This  is  defined  as  the  total  successful 
request  counts  of  all  the  files  which 
have  been  requested,  including  pages, 
graphics,  etc. 

(B)  Total  failed  requests  (measured  in 
number  of  files).  This  is  defined  as  the 
total  failed  request  counts  of  all  the  files 
which  were  requested  but  failed  because 
they  could  not  be  found  or  were  read- 
protected.  This  includes  pages, 
graphics,  etc. 

(C)  Average  data  transferred  per  day 
(measiued  by  bytes).  This  is  defined  as 
average  amount  of  data  transferred  per 
day  from  one  place  to  another. 

(D)  Daily  Summary  (measured  in 
number  of  files/pages  by  day  of  week). 
This  is  defined  as  the  total  number  of 
requests  each  day  of  the  week,  over  the 
time  period  given  at  the  beginning  of  the 
report. 

(E)  Daily  report  (measured  in  number 
of  files/pages  by  the  day  of  the  month). 
This  is  defined  as  how  many  requests 
there  were  in  each  day  of  a  specific 
month. 

(F)  Browser  Summary  (measured  in 
number  of  files/pages  by  browser  type, 
i.e.,  Netscape,  Internet  Explorer).  This  is 
defined  as  the  versions  of  a  browser  by 
vendor. 

(G)  Any  other  information  deemed 
necessary  by  the  Administrator  to 
determine  the  adequacy  of  an  OEM  Web 
site. 

EPA  will  work  with  OEMs  and  issue 
further  guidance  regarding  requirements 
to  outline  a  consistent  format  and 
timing  of  submission. 

OEMs  may  request  Administrator 
approval  to  report  on  parameters  other 
than  those  described  above  if  the  OEM 
can  demonstrate  that  those  alternate 
parameters  will  provide  sufficient  and 
similar  information  for  EPA  to 
effectively  evaluate  the  OEM  Web  site. 

In  addition,  several  commenters 
suggested  that  EPA  should  harmonize 
with  CARB  and  at  a  minimum,  adopt 
the  performance  criteria  finalized  in 
their  service  information  rule.  EPA 
agrees  emd  will  therefore  finalize  a 
provision  that  requires  OEMs  to  launch 


Web  sites  that  meet  the  performance 
criteria  described  below: 

(A)  OEM  Web  sites  shall  posses 
sufficient  server  capacity  to  allow  ready 
access  by  all  users  and  have  sufficient 
downloading  capacity  to  assure  that  all 
users  may  obtain  needed  information 
without  undue  delay; 

(B)  Broken  Web  links  shall  be 
corrected  or  deleted  weekly. 

(C)  Web  site  navigation  does  not 
require  a  user  to  return  to  the  OEM 
home  page  or  a  search  engine  in  order 
to  access  a  different  portion  of  the  site. 

Performance  reports  will  be  submitted 
to  the  Administrator  annually  and 
within  30  days  of  the  end  of  the 
calendar  year,  or  upon  request  by  the 
Administrator.  EPA  will  issue 
additional  direction  in  the  form  of 
official  manufacturer  guidance  to 
further  specify  the  process  for 
submitting  reports  to  the  Administrator. 

D.  Structure  and  Cost  of  OEM  Web  Sites 

Summary  of  Proposal:  We  proposed  a 
tiered  approach  for  access  to  OEM  Web 
sites.  First,  we  proposed  that  OEMs 
provide  short  term  access  for  a  set  price. 
We  proposed  that  OEMs  would  set  up 
a  short  time  ft'ame  of  approximately  24 
hours  whereby  an  aftermarket  service 
provider  would  be  able  to  access  that 
OEM's  Web  site,  search  for  the  piece  of 
information  they  need,  and  purchase, 
download  and/or  print  it  for  a  set  fee. 
We  proposed  that  a  reasonable  fee  for 
short  term  access  can  be  as  little  as  $0, 
but  should  be  no  greater  than  $20. 

We  also  proposed  that  OEMs  provide 
mid  term  access  for  a  set  price.  Under 
this  scenario,  aftermarket  service 
providers  would  be  able  to  access  the 
OEM  Web  site  for  a  30  day  time  frame 
and  purchase,  download  and/or  print 
information  under  this  option  for  s  set 
fee.  EPA  believes  that  a  reasonable  fee 
for  mid  term  access  can  be  as  little  as 
$0,  but  no  greater  than  $300. 

We  proposed  that  OEMs  provide  long 
term  access  for  a  set  price.  Under  this 
scenario,  aftermarket  service  providers 
would  have  access  to  the  OEM  Web  site 
for  a  365  day  time  fi^me,  including  the 
ability  to  purchase,  download  and/or 
print  the  information  for  a  set  fee.  EPA 
believes  that  a  reasonable  fee  for  long 
term  access  can  be  as  little  as  $0,  but  no 
greater  than  $2500. 

Summary  of  Comments:  The  Alliance 
and  AIAM,  and  several  individual 
OEMs  commented  that  they  understand 
the  goal  of  this  proposed  provision  to 
meet  the  needs  of  a  variety  of  Web  site 
users.  However,  the  Alliance  and  AIAM 
further  commented  that  the  OEMs 
should  be  allowed  some  flexibility  in 
designing  their  Web  sites.  The  Alliance 
and  AIAM  proposed  that  additional 


language  be  added  to  the  final  rule  that 
would  allow  an  OEM  to  request 
approval  from  the  Administrator  for  an 
alternative  method  by  which  the 
information  can  be  accessed.  The 
Alliance  and  AIAM  commented  that 
this  flexibility  would  allow  for 
innovation  without  jeopardizing  the 
intent  of  the  proposed  tiered  approach. 

The  Alliance  and  AIAM  also 
commented  at  the  public  hearing  on  the 
cost  caps  proposed  by  EPA  for  each  of 
the  tiers.  They  commented  that  the 
proposal  goes  well  beyond  specifying 
factors  to  be  considered  in  terms  of 
pricing  for  Internet  access  and  exceeds 
the  authority  of  the  Agency  under  the 
Clean  Air  Act.  The  Alliance  and  AIAM 
provided  extensive  legal  discoiu^se  to 
support  its  assertion  that  ultimately 
EPA's  authority  to  require  the  disclosure 
of  service  information  is  tertiary  behind 
EPA's  primary  responsibility  to  set 
emissions  standards,  and  secondary 
responsibility  to  require  OBD  systems. 
The  Alliance  and  AIAM  further 
conunented  that  even  if  EPA  has 
authority  to  compel  information 
disclosiu«,  EPA's  proposal  to  limit  OEM 
compensation  for  disclosed  information 
would  undermine  the  Clean  Air  Act. 
They  stated  that  if  OEMs  are  unable  to 
obtain  reasonable,  flexible 
compensation  for  the  information  they 
provide,  they  will  have  less  incentive 
and  diminished  ability  to  provide  the 
information  to  end  users  in  a  timely, 
detailed,  and  user-friendly  maiuier.  The 
Alliance  and  AIAM  go  on  to  comment 
that  section  202(m)(5)  does  not  mention 
prices  or  price-setting  authority  for  EPA. 
Finally,  the  Alliance  and  AIAM 
commented  that  EPA  has  set  its 
proposed  caps  with  very  little  data  and 
analysis,  and  therefore,  they  are 
arbitrary  and  capricious,  even  if  EPA 
had  the  authority  to  establish  price  caps. 

The  Alliance  and  AIAM  further 
commented  that  the  proposal  overlooks 
the  fact  that  federal  intellectual  property 
laws  protect  some  of  the  documents 
covered  by  the  EPA  proposal. 

The  Automotive  Service  Association 
(ASA)  commented  at  the  public  hearing 
that  EPA's  proposed  price  caps  were  too 
high.  ASA  further  commented  that  EPA 
must  take  into  consideration  the  fact 
that  aftermarket  shops  still  need  to 
purchase  non  emissions-related 
information  as  well.  ASA  proposed  an 
alternate  pricing  structure.  For  short 
term  access,  ASA  proposed  $1.  For  mid- 
term access,  ASA  proposed  a  $30 
maximum.  For  long  term  access,  ASA 
proposed  a  $365  maximum.  ASA 
commented  that  their  proposed  prices 
were  fair  and  reasonable  and  that  EPA's 
proposal  places  additional  cost  burden 
on  the  aftermarket  that  must  be  limited 
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example,  Mr.  Truglia  questioned  if  a 
technician  purchased  a  30  day  access  to 
an  OEM  Web  site,  would  that  technician 
have  access  to  all  of  the  OEM  vehicles, 
or  just  one;  would  it  cover  all  model 
years  ft-om  1996  on,  or  just  one  model 
year;  would  the  subscription  include  all 
OEM  badge  names  or  just  one.  Mr. 
Truglia  also  submitted  written 
comments  proposing  a  different 
approach  to  aftermarket  access  for 
service  information.  Mr.  Truglia 
proposed  that  the  most  effective  way  to 
ensure  that  all  information  is  available 
to  both  dealers  and  aftermarket 
technicians  is  to  include  a  CD  or  manual 
with  the  purchase  of  every  new  vehicle. 
In  the  alternate,  Mr.  Truglia  proposed 
that  new  vehicles  could  be  installed 
with  microchips  that  could  take  the 
place  of  the  CD  or  paper  manual.  Under 
either  scenario,  a  technician  could 
connect  to  the  Internet  to  ensure  that 
they  had  the  latest  information  and/ or 
reprogramming  event.  Ultimately,  Mr. 
Truglia  is  concerned  that  OEM  Web 
sites  will  not  have  all  of  their  vehicles 
listed  under  their  badge,  that  search 
engines  will  not  be  easy  to  navigate,  will 
not  have  reliable  connections  for  24 
hour  access,  and  that  proposed  fees  are 
above  what  repair  facilities  cem  afford. 

The  Automotive  Aftermarket  Industry 
Association  (AAIA)  and  the  Automotive 
Warehouse  Distributors  Association 
(A WDA)  commented  at  the  July  25, 
2001  public  hearing  that  the  price  caps 
proposed  by  EPA  are  too  high  and,  if 
utilized  by  every  OEM,  access  to  service 
information  on  the  Internet  would  not 
be  affordable  by  most  aftermarket  shops. 
AAIA  and  AWDA  further  commented 
that  it  is  not  clear  why  OEMs  would 
need  to  charge  such  high  prices  based 
on  current  costs  for  establishing  and 
operating  a  Web  site  and  the  fact  that  its 
use  will  be  spread  over  thousands  of 
service  facilities  and  franchised 
dealerships.  AAIA  and  AWDA 
commented  that  the  price  caps  proposed 
by  EPA  should  be  lowered  significantly. 

AAIA  and  AWDA  also  conunented 
that  EPA  should  retain  the  factors  listed 
in  the  1995  regulations  regardless  of 
what  is  finalized  with  regard  to  price 
caps.  AAIA  and  AWDA  hirther 
recommend  that  EPA  modify  the  current 
factors  to  be  consistent  with  those 
proposed  by  the  California  Air 
Resources  Board  (CARB)  service 
information  rule,  particularly  because 
CARB  includes  the  affordability  of  the 
information  to  average  service  facilities 
as  one  of  it's  factors  for  determining 
reasonable  cost.  AAIA  and  AWDA  also 
reiterated  that  affordability  of  service 
information  is  a  critical  issue  for  the 
aftermarket  and  unless  small  and 
mediiun  sized  service  facilities  can 


afford  to  purchase  the  required 
information  and  tools,  the  intent  of  the 
service  information  provision  of  the 
Clean  Air  Act  will  not  be  carried  out. 

J&J  Automotive  submitted  written 
comments  that  it  is  not  clear  what  the 
prices  that  OEMs  will  charge  for  access 
to  information  will  actually  cover. 
Similar  to  Mr.  Truglia's  comments,  J&J 
Automotive  commented  that  it  must  be 
made  clear  if  access  to  information  will 
be  for  the  OEMs  entire  car  line  or  just 
one  specific  model. 

The  Wisconsin  Department  of 
Transportation  commented  that  EPA's 
proposal  to  require  information  and 
training  at  a  reasonable  cost  represents 
a  fair  compromise  between  those  parties 
that  would  like  access  to  information  for 
fi-ee  and  those  OEMs  who  might  attempt 
to  limit  access  through  unreasonably 
high  pricing.  Wisconsin  DOT  further 
conunented  that  EPA  should  include 
aftermarket  technicians  and  repair 
shops  in  discussion  pertaining  to  the 
establishment  of  specific  price  caps  in 
order  to  determine  if  "reasonable"  is 
truly  reasonable. 

The  Alliance  of  Automotive  Service 
Providers  (AASP)  commented  that  the 
price  cap  for  long  term  access  to  OEM 
Web  sites  will  be  cost  prohibitive  for  the 
majority  of  aftermarket  shops.  For  short 
term  access,  AASP  commented  that  EPA 
should  finalize  a  15  day  period  rather 
than  the  24  hour  period  originally 
proposed  and  that  the  fee  for  this  short 
term  access  should  be  no  more  than  $20. 
The  AASP  further  commented  that  they 
reserve  the  right  to  pass  each  OEM's 
information  access  charges  onto  their 
customers.  AASP  will  also  ask  their 
members  to  consider  assuming  part  of 
these  costs  in  the  business  plans  and  to 
bill  customers  for  the  remaining  portion 
of  the  access  fees  where  feasible. 

Trevor  Samoil  of  Trevor  and  Joanne 
Automotive  in  Vancouver,  Canada 
commented  that  accurate  and 
reasonably  priced  information  is  the 
hardest  tool  to  obtain  and  supports 
EPA's  efforts  to  establish  reasonable  cost 
parameters  for  information  access. 

Michael  Haven  of  MPH  Automotive 
Services  commented  that,  when 
determining  reasonable  price,  EPA 
should  consider  the  fact  that  the 
information  being  sought  by  aftermarket 
service  providers  has  already  been 
created  for  their  dealer  networks.  OEMs 
are  not  being  asked  to  create  new 
information  to  meet  the  information 
needs  of  aftermarket  shops.  Mr.  Haven 
further  commented  that  EPA  should 
ensiure  that  the  OEMs  not  be  allowed  to 
create  profit  centers  when  making 
information  available  in  the  aftermarket. 
Mr.  Haven  sites  Volvo  as  an  example  of 
an  OEM  who  is  charging  too  much  for 
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Web  based  access  to  information.  As  of 
this  writing,  Volvo  is  charging  about 
$1,700  per  model  per  year  for  access  to 
their  site,  which  covers  both  emissions 
and  non-emissions  related  information. 
Mr.  Haven  suggests  that  Hyundai,  who 
currently  allows  access  to  their  Web 
based  service  information  free  of  charge 
is  the  model  that  all  OEMs  should  be 
required  to  adhere  to. 

Vincent  J.  Porcaro  commented  that 
the  price  caps  proposed  by  EPA  are 
excessive.  Mr.  Porcaro  further 
commented  that  it  would  cost  an  excess 
of  $10,000  per  year  to  have  access  to 
Ford,  GM,  Chrysler  and  one  import  for 
one  year.  Mr.  Porcaro  commented  that 
more  reasonable  price  caps  would  be 
$15  for  24  hour  access,  $45  for  30  day 
access  and  $250  for  yearly  access.  Mr. 
Porcaro  commented  that  his  proposed 
pricing  structure  would  be  more 
consistent  with  ciurent  sources  of 
information  utilized  by  the  aftermarket. 
Mr.  Porcaro  also  commented  that  phrase 
"reasonable  cost"  must  be  revisited 
because  the  phrase  has  many 
interpretations.  What  is  reasonable  to 
one  may  not  be  reasonable  to  another 
and  EPA  must  allow  the  aftermarket 
repair  industry  reasonable  access  to  the 
needed  information  and  tools.  Mr. 
Porcaro  commented  that  the  ability  to 
have  the  aftermarket  scan  tool 
manufacturers  receive  generic  and 
enhanced  information  for  a  reasonable 
fee  must  be  part  of  the  federal 
certification  of  all  vehicles  for  sale  in 
the  public  market  otherwise  the 
information  may  not  be  released  in  a 
timely  manner.  Further,  Mr.  Porcaro 
states  that  the  phrase  "reasonable  cost" 
must  be  revisited  as  this  phrase  has 
majiy  interpretations.  Fiulher,  EPA 
niust  allow  the  aftermarket  repair 
industry  reasonable  access  to  the 
needed  information  and  tools. 

The  National  Automobile  Dealers 
Association  (NADA)  submitted  written 
comments  that  EPA  has  no  justification, 
statutory  or  otherwise,  to  regulate  ythe 
cost  of  OBD  information  and  that  any 
attempt  to  do  so  exceeds  EPA's 
authority.  Further,  NADA  commented 
that  EPA  must  take  into  consideration 
the  cost  to  OEM  dealerships  for  the 
same  or  similar  information  when 
determining  if  OBD  service  information 
is  being  made  available  at  a  fair  and 
reasonable  price  to  the  aftermarket  and 
that  this  factor  should  be  included  in 
the  final  regulations.  NADA  also 
included  in  their  written  comments 
responses  to  a  survey  they 'conducted  at 
dealerships  to  provide  EPA  with  an  idea 
of  what  dealers  are  paying  for  tools, 
training,  and  information.  Lastly,  NADA 
commented  that  it  takes  a  significant 
investment  in  tools,  training,  and 


information  in  order  to  service  "high 
tech"  vehicles  and  that  any  vehicle 
maintenance  facility  unwilling  or 
unable  to -make  those  investments 
should  be  dissuaded,  if  not  prohibited, 
from  working  on  OBD  repairs. 

ETI  conunented  that  the  Alliance  and 
AIAM  submitted  nearly  4  pages  of 
unsupportive  comment  on  the  issue  of 
the  cost  of  service  information.  ETI 
contends  that  this  demonstrates  the 
OEMs  lack  of  interest  in  trying  to 
provide  the  most  information  at  the 
least  cost.  ETI  further  commented  that 
OEMs  should  be  concentrating  more  on 
whether  their  vehicles  are  being 
adequately  serviced  and  about  whether 
the  customer  is  having  a  positive  service 
experience.  To  this  end,  ETI  commented 
that  they  do  not  understand  why  OEMs 
don't  try  to  use  every  means  possible  to 
make  sure  that  everyone  has  the 
required  information  they  need. 

The  Aftermarket  Consortium 
commented  that,  while  section  202 
(m)(5)  of  the  Clean  Air  Act  does  not 
specifically  include  a  reference  to  cost, 
it  was  evident  that  Congress  clearly 
understood  the  importance  of  cost  as  it 
relates  to  the  availability  of  information. 
They  also  conunented  that  EPA  also 
understood  the  importance  of  cost  when 
finalizing  the  1995  rule  by  connecting 
the  availability  of  information  to  the 
ability  to  afford  information.  The 
industry  associations  also  proposed  that 
EPA  adopt  the  criteria  that  the 
California  Air  Resources  Board  (CARB) 
is  considering  to  help  define  the 
reasonable  cost  of  service  information. 
The  industry  associations  also 
supported  the  comments  made  by  AERA 
and  APRA  that  the  final  rule  should  say 
that  EPA  "will"  consider  certain  criteria 
when  making  reasonable  cost 
determinations  as  to  the  language  used 
in  the  proposed  rule  that  EPA  "may" 
consider  certain  criteria  when  making 
such  determinations. 

The  industry  associations  also 
commented  that  they  support  EPA's 
tiered  approach  for  aftermarket  access  to 
the  OEM  Web  sites.  However,  they  do 
express  concern  that  the  price  caps 
proposed  by  EPA  will  be  beyond  the 
means  of  most  independent  service 
facilities.  Because  most  shops  specialize 
in  numerous  makes  and  models,  EPA's 
pricing  structure  could  mean  it  would 
cost  a  shop  tens  of  thousands  of  dollars 
in  annual  Web  access  fees,  and  these 
costs  don't  even  include  tools  or  other 
information  updates,  or  non-emissions 
related  information.  They  also 
expressed  concerns  that  the  caps  may 
encourage  all  OEMs  to  charge  the 
maximum  amount  allowed  under  by  the 
caps.  Finally,  they  commented  that  EPA 
should  lower  the  proposed  cap  limits  to 


take  into  consideration  the  factors 
outlined  in  their  comments  on  this 
issue. 

Mr.  Bob  Clark  of  Clark  Automotive 
Systems  submitted  written  comments 
suggesting  that  all  information  needed 
to  service  a  vehicle  should  become  the 
property  of  the  owner  of  the  vehicle 
when  it  is  purchased.  Mr.  Clark 
commented  that  the  meaning  of 
"available"  and  "reasonably  priced" 
service  information  must  maintain  the 
consumer's  right  to  choose  in  a 
competitive  market  place.  Mr.  Clark 
further  commented  that  if  the  OEMs  are 
allowed  to  restrain  trade  in  the 
automotive  repair  industry  by  claiming 
intellectual  property  rights  to  their 
information,  the  result  will  be  a 
reduction  in  a  consumer's  choice  in 
where  their  vehicle  is  diagnosed  and 
serviced. 

EPA  Decision:  On  the  general  issue  of 
cost,  EPA  has  said  since  our  initial 
regulation  of  service  information 
availability  that  cost  is  an  integral  factor 
influencing  the  availability  of  service 
information.  The  legislative  history  of 
this  provision  supports  the  view  that 
Congress  was  concerned  regarding  the 
cost  of  service  information  and  did  not 
want  service  information  to  become  a 
profit  center  for  OEMs.  The  Clean  Air    -- 
Act  requires  that  service  information 
must  be  made  available  to  any  person 
engaged  in  the  repairing  or  servicing  of 
motor  vehicles.  This  includes  persons 
who  service  motor  vehicles  at  large 
repair  facilities,  as  well  as  service 
personnel  at  the  smallest  gas  stations;  it 
includes  facilities  that  specialize  in 
servicing  a  single  vehicle  brand,  as  well 
as  shops  that  work  on  multiple  vehicle 
brands.  The  legislative  history  explains 
this  intent: 

The  purpose  of  the  amendment  is  to  make 
sure  that  *   *   *  the  manuals,  the  techniques, 
are  available  to.  in  effect  the  local  gas  stations 
so  that  they  will  be  more  convenient  for  the 
automobile  owner,  that  the  automobile  owner 
will  not  have  to  trek  off  to  some  dealer  30 
miles  away  in  order  to  be  able  to  correct 
problems  that  have  arisen  with  his 
automobile.  *   *   •  We  want  ImanufacturersJ 
to  provide  the  information  which  will  allow 
competition  in  the  after  market  and  allow 
small  business  operators  to  get  in  the  repair 
business.  36  Cong.  Rec.  3272  (1990). 

We  believe  the  Act's  mandate  will 
have  been  met  only  if  the  emission 
control  service  information  is  available 
to  persons  in  all  of  these  situations. 

While  the  Clean  Air  Act  does  not 
specffy  the  price  that  OEMs  should  be 
allowed  to  charge  for  service 
information,  it  does  appear  that 
Congress  intended  that  the  price  of 
obtaining  this  information  should  not  be 
so  high  that  it  significanUy  affects 
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flexibility  in  determining  what  factors 
are  appropriate  in  each  given  situation. 

On  the  issue  of  price  caps  proposed 
for  access  to  OEM  Web  sites,  EPA 
received  a  significant  amount  of 
comments,  most  of  which  were  against 
the  proposal.  Some  OEMs  questioned 
our  authority  to  set  price  caps  and 
several  members  of  the  aftermarket 
claimed  that  the  caps  were  too  high. 
While  we  believe  that  EPA  has  the 
authority  to  set  price  caps  and  that  the 
caps  proposed  by  EPA  would  provide  us 
with  a  more  objective  measure  of  OEM 
compliance  with  our  reasonable  cost 
expectations,  we  will  not  finalize  any 
price  caps  with  this  regulation. 
However,  EPA  believes  it  is  necessary  to 
thoroughly  evaluate  the  pricing 
structure  of  each  OEM  Web  site  to 
ensure  that  information  is  being  made 
available  at  a  fair  and  reasonable  price, 
and  that  OEMs  are  not  pricing  Web 
access  in  such  a  way  that  precludes  its 
availability  to  a  significant  portion  of 
the  aftermarket.  Therefore,  in  order  to 
evaluate  an  OEM's  pricing  structure,  we 
are  establishing  a  process  whereby  each 
OEM  must  obtain  EPA  approval  of  its 
pricing  structure.  OEMs  must  submit  a 
request  to  EPA  that  sets  forth  a  deteiiled 
description  of  the  pricing  structure  as 
well  as  amounts  for  access  to  their  Web 
sites.  In  addition,  OEMs  must  provide 
support  for  the  position  that  the  pricing 
stnicture  and  amounts  are  fair  and 
reasonable  by  addressing  the  criteria 
listed  in  sections  86.094-38,  paragraph 
(g){7)(i)  and  86.1808-03,  paragraph 
{f)(7)(i)  of  the  regulatory  language  for 
this  final  rule.  Some  of  these  criteria  are 
further  clarified  below. 

Regarding  the  net  cost  to  the  OEM 
franchised  dealerships  for  similar 
information  obtained  from  OEMs,  less 
any  discounts,  rebates,  or  other 
incentive  programs,  EPA  expects  that 
OEMs  will  supply  detailed  information 
on  the  true  costs  that  are  incurred  by 
their  franchised  dealerships  to  access 
information. 

Regarding  the  ability  of  aftermarket 
technicians  or  shops  to  afford  the 
information,  EPA  will  consider  the 
ability  of  the  smallest  service  facilities 
as  well  as  larger  repair  facilities.  This 
includes  facilities  that  either  specialize 
in  single  or  multiple  vehicle  brands,  or 
that  work  on  all  brands. 

Regarding  the  extent  to  which  the 
information  is  used,  this  includes  the 
number  of  users,  and  frequency, 
duration,  and  volume  of  use.  EPA 
expects  that  as  larger  numbers  of  the 
aftermarket  begin  accessing  OEM  Web 
sites,  the  pricing  and  amounts  for 
accessing  the  sites  per  customer  should 
decrease. 


A  complete  description  of  the 
approval  process  can  be  found  in 
sections  86.094-38,  paragraph  (g)(7)(ii) 
and  86.1808-03.  paragraph  (f)(7)(ii)  of 
the  regulatory  language  for  this  final 
rule.  Subsequent  to  the  approval  of  the 
OEM  Web  site  pricing  structure  and 
amounts,  OEMs  are  required  to  notify 
the  Administrator  of  any  increase  in 
price  of  twenty  percent  or  more 
(accounting  for  inflation),  including  a 
justification  based  on  the  criteria  for 
reasonable  cost  as  established  by  this 
regulation. 

Regarding  the  comments  on  the 
proposed  tiering  structure,  EPA  believes 
that  it  is  necessary  for  the  aftermarket  to 
be  able  to  access  OEM  information  in  a 
variety  of  ways  given  the  varying  natiu^ 
of  how  the  aftermarket  services  vehicles. 
However,  we  also  agree  with  OEMs  that 
it  is  reasonable  for  them  to  have  some 
flexibility  in  how  they  design  these  tiers 
in  order  to  ensure  end-user  satisfaction 
and  to  provide  the  OEMs  with  the 
ability  to  minimize  the  administrative 
burden  in  implementing  a  tiered 
approach.  Therefore,  EPA  will  finalize 
the  following  provisions  for  the  tiered 
access  of  OEM  Web  sites. 

OEMs  shall  allow  short-term,  mid- 
term, and  long-term  access  to  their  Web 
sites.  Short  term  access  shall  be  for  a 
period  of  24-72  hours.  Mid-term  access 
shall  be  for  a  period  of  30  days.  Long- 
term  access  shall  be  for  a  period  of  365 
days.  Access  includes  the  ability  to  view 
and  print  the  information.  Based  on 
comments  received  about  potential 
copyright  violations,  EPA  will  not 
require  OEMs  to  make  their  information 
available  for  downloading  on  to  an  end- 
user's  computer  system. 

In  addition,  for  each  of  the  tiers, 
OEMs  are  required  to  make  their  entire 
site  accessible  for  the  respective  period 
of  time  and  price.  In  other  words,  an 
OEM  may  not  limit  any  or  all  of  the  tiers 
to  just  one  make  or  one  model. 

Regarding  the  Alliance  and  AIAM's 
legal  discussion,  EPA  disagrees  with  the 
assertion  thdt  the  Agency's 
responsibility  for  ensuring  service 
information  is  provided  to  service 
providers  is  subsidiary  to  its  other 
responsibilities  under  the  Act.  Section 
202(m)(5)  contains  no  language 
indicating  that  EPA's  responsibilities 
and  powers  under  that  part  of  the  Act 
are  somehow  limited  by  its  other 
general  responsibilities  under  the  Act. 
Regarding  the  effect  of  these  regulations 
or  OEMs'  incentives  to  provide  timely, 
detailed  user-friendly  service 
information.  Congress  did  not  mandate 
that  EPA  create  an  incentive  program  to 
motivate  OEMs,  but  instead  Congress 
mandated  that  EPA  promulgate 
regulations  that  bind  their  actions. 
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OEMs  are  required  to  provide  the 
information  in  this  regulation  in  a 
timely  user-friendly  manner.  Though 
EPA  understands  that  OEMs  will  be 
more  motivated  to  do  this  if  they  receive 
more  money,  the  requirements  in  these 
regulations  are  not  dependent  on  OEMs' 
motivation.  In  order  to  accomplish 
Congress's  intent  to  ensure  service 
providers  receive  the  information 
needed  to  make  emission-related 
diagnosis,  service  and  repair,  the  desire 
of  OEMs  to  be  compensated  for 
providing  such  information  must  be 
tempered  by  the  need  for  service  and 
repair  personnel  to  be  able  to  afford 
such  information.  The  regulations 
therefore  allow  OEMs  to  charge  for  this 
information,  but  the  charges  must  be  fair 
and  reasonable. 

Regarding  their  claim  that  these 
regulations  may  interfere  with  copyright 
protections,  the  cases  cited  deal  only 
with  a  state  law  and,  in  an  irrelevant 
context,  an  executive  order.  They  do  not 
deal  with  a  federal  statute  that  on  its 
face  requires  the  disclosure  of 
information  that  may  be  copyrighted.  It 
is  clear  from  the  statutory  language  and 
the  legislative  history  that  these 
materials  {e.g.  service  manuals},  which 
are  generally  available  to  at  least  some 
members  of  the  public,  are  among  the 
types  of  materials  that  Congress 
intended  to  be  provided  by  this 
legislation.  See  Statements  of  Sens. 
Chafee  and  Gore  ,  136  Cong.  Rec.  5391- 
92  (S3272)  (March  27, 1990).  It  is  worth 
noting  that  Congress  cited  specifically  to 
the  "trade  secret  protections"  of  section 
208(c)  but  did  not  refer  to  the  very 
different  protections  in  copyright  law. . 

Regarding  the  Alliance  and  AIAM 
comments  on  EPA's  ability  to  set  prices, 
though  EPA  does  not  agree  with  these 
comments,  as  discussed  above,  EPA  is 
not  finalizing  its  proposal  to  set  specific 
prices  for  service  information,  though 
EPA  retains  its  preexisting  authority  to 
ensure  that  costs  be  reasonable. 

EPA  does  not  agree  with  the 
comments  submitted  by  Mr.  Haven  that 
the  aftermarket  should  have  free  access 
to  OEM  information,  though  EPA  does 
agree  that  some  current  prices  appear 
exorbitant.  The  legislative  history  on  the 
issue  is  quite  clear  that  Congress 
understood  that  there  were  some  costs 
incurred  by  the  OEMs  for  making 
information  available  that  were 
recoverable,  but  that  this  needed  to  be 
balanced  with  any  attempts  by  the 
OEMs  to  either  price  information  in 
such  a  way  that  it  was  not  available  or 
to  turn  aftermarket  access  to  information 
into  a  profit  center. 

In  response  to  Mr.  Truglia  and  Mr. 
Clark's  comments  that  the  most  effective 
way  to  ensure  that  all  information  is 


available  to  both  dealers  and  aftermarket 
technicians  is  to  include  a  CD  or  manual 
with  the  purchase  of  every  new  vehicle, 
EPA  believes  that,  while  there  is  some 
merit  to  this  proposal,  it  would  not 
necessarily  solve  aftermarket  concerns 
to  the  availability  and  affordability  of 
information.  First,  OEM  service 
information  is  subject  to  amendment 
and  the  addition  of  new  information 
[e.g.  technical  service  bulletins)  which 
would  mean  that  any  information 
included  with  the  purchase  of  a  new 
vehicle  would  be  out  of  date  or 
incomplete  which  will  still  put  the 
aftermarket  in  a  position  of  somehow 
working  with  an  OEM  to  determine  if 
they  have  the  latest  information. 

Additionally,  a  vehicle  is  likely  to 
change  ownership  several  times  during 
its  useful  life  and  there  is  no  guarantee 
that  the  information  that  came  with  the 
vehicle  will  remain  with  the  vehicle. 
Again,  the  aftermarket  would  be  in  a 
position  of  having  to  obtain  this 
information  directly  from  the  OEM 

In  response  to  Mr.  Truglia's  proposal 
that  new  vehicles  could  be  installed 
with  microchips  that  could  take  the 
place  of  the  CD  or  paper  manual,  while 
there  may  be  some  advantage  to  this 
approach  in  the  future,  EPA  is  not  in  a 
position  to  finalize  such  a  provision 
without  further  research  and  debate  on 
the  feasibility  of  such  an  approach  and 
its  costs  and  benefits  to  the  service  and 
repair  of  vehicles. 

E.  Availability  of  Enhanced  Information 
for  Scan  Tools 

Summary  of  Proposal:  We  proposed 
to  requfre  an  increased  level  of 
enhanced  information  to  be  made 
available  to  equipment  and  tool 
companies  to  develop  more  functional 
aftermarket  diagnostic  scan  tools. 

We  proposed  that  within  30  days  of 
publication  of  the  final  rule  OEMs  make 
available  to  companies  who  develop 
aftermarket  scan  tools  all  generic  and 
enhanced  service  information  for  MY 
1996  and  later  needed  to  manufacture 
diagnostic  tools  that  can  be  used  by 
aftermarket  technicicms  to  diagnose, 
service  and  repair  emission-related 
components  and  systems.  Enhanced 
service  and  repair  information  is 
defined  as  information  which  is  specific 
for  an  original  equipment  OEM's  brand 
of  tools  and  equipment.  Generic  service 
and  repair  information  is  defined  as 
information  which  is  not  specific  for  an 
original  equipment  OEM's  brand  of 
tools  and  equipment. 

In  addition,  we  proposed  that  OEMs 
provide  information  that  describes 
which  interfaces  or  combination  of 
interfaces,  from  each  of  the  categories  in 
the  sections  above  are  used  on  each 


vehicle.  This  may  be  organized  by 
application,  system  or  a  combination  of 
both  provided  the  information  identifies 
which  interfaces  are  used  on  each 
vehicle's  system/model/model  year. 
OEMs  may  use  the  New  Product 
Information  Guideline  (NPIG)  created  by 
the  Equipment  and  Tool  Institute  (ETI) 
as  a  guide  to  help  meet  this  requirement 
or  provide  a  substitute  matrix  approved 
by  the  Administrator. 

We  proposed  that  enhanced 
information  includes,  but  is  not  limited 
to: 

(a)  All  serial  data  stream  information 

(b)  Bi-directional  controls  (e.g., 
operation  of  actuators,  initiation  of  self- 
checks,  etc.)  Including  any  safety 
precautions  necessary  prior  to  invoking 
the  controls. 

(c)  Descriptions  of  non-proprietar\- 
logic  and  performance  limits  and 
specifications  used  in  the  OEM  specific 
tools  to  perform  diagnostic  routines  or 
sub-routines  {E.g.,  injector  or  cylinder 
balance  tests,  etc.) 

(d)  The  physical  Tiardware 
requirements  for  reprogramming  events 
or  toals  {e.g.  system  voltage 
requirements,  cable  terminals/pins, 
connections  such  as  RS232  or  USB, 
wires,  etc.); 

(e)  ECU  data  communication  {e.g. 
serial  data  protocols,  transmission  speed 
or  baud  rate,  bit  timing  requirements, 
etc.); 

(f)  Information  on  the  application 
physical  interface  (API)  or  layers  (i.e., 
processing  algorithms  or  software 
design  descriptions  for  procedures  such 
as  connection,  initialization,  performing 
and  verifying  programming/download, 
and  termination); 

(g)  vehicle  application  information  or 
any  other  related  service  information 
such  as  special  pins  and  voltages  for 
reprogramming  events  or  additional 
vehicle  connectors  that  require 
enablement  and  specifications  for  the 
enablement. 

Summary  of  Comments:  STS 
commented  that  they  agree  that  EPA's 
proposed  description  of  enhanced 
diagnostic  information  is  sufficient. 

Tne  Alliance  and  AIAM  commented 
that  EPA  proposed  that  data  stream 
information  also  be  made  available  to 
equipment  and  tool  companies.  In 
particular,  the  Alliance  and  AIAM 
commented  that  EPA's  definition  of  data 
stream  information  includes  the  words 
"information  *   *   *  for  use  by  other 
modules  *   *   *  to  conduct  normal    - 
vehicle  operation  or  for  use  by 
diagnostic  tools."  The  Alliance  and 
AIAM  do  not  take  issue  with  making 
available  data  stream  information 
required  for  diagnostic  purposes. 
However,  they  do  take  issue  with 
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making  avai  able  data  stream 
information  related  to  normal  vehicle 
operation.  T  le  Alliance  and  AIAM 
further  comr  lented  that  they  do  make 
this  informal  ion  available  when  it  is 
directly  relal  ed  to  diagnostics,  but  there 
are  instances  where  scaling  of  this 
information  nay  be  different  and  the 
data  may  be  ;ombined  differently  with 
other  data  va  lues.  The  Alliance  and 
AIAM  reque!  t  that  EPA  clarify  that  only 
data  stream  i  tiformation  required  for 
diagnostic  purposes,  and  not  the 
redundant  di  ita  stream  information  used 
for  normal  o  leration,  be  made  available 
to  equipmen  and  tool  companies. 

BMW  com  nented  that  they  interpret 
section  (g)(i;  )  as  requiring  OEMs  to 
provide  gene  ric  scan  tool  companies 
information  i  leeded  to  enable  scan  tools. 
BMW  comm(  mted  that  it  was  in 
agreement  in  principle  with  these 
sections  but  leeded  clariflcation.  In 
particular,  B  4W  comments  that 
sections  (g)(n)  and  (g)(12)  of  the 
proposed  regulatory  language  appear  to 
be  contradict  Qry.  In  section  (g){ll)  of  the 
proposed  regulatory  language,  EPA 
proposed  tha  t  OEMs  make  available 
reprogrammi  ng  procedures,  including 
"information  on  application  physical 
interface  (AP  )  or  layers  (i.e.,  processing 
algorithms  oi  software  design 
descriptions  or  procedures  such  as 
connection,  initialization,  performing 
and  verifying  programming/download, 
and  terminat  on)".  In  addition  section 
g(ll)(vii)(A).  (B),  and  (D)  specify 
additional  re  arogramming-related 
information.  4owever.  section  (12){ii) 
seems  to  inte  id  that  OEMs  provide 
information  I  ar  generic  scan  tools  to 
work  with  19  )6  and  later  model  year 
vehicles,  and  proposes  that  the  same  list 
of  informatio  i  be  released  for  both 
reprogrammi  ig  and  generic  scan  tools. 
BMW  commf  nted  that  scan  tool 
companies  only  need  data  stream 
information  t  a  enable  capture  and 
readout  of  ge  leric  and  enhanced  fault 
codes  and  reprogramming  information 
is  not  necessi  iry  for  developing  generic 
diagnostic  sc  ui  tools. 

BMW  is  op  posed  to  the  release  of  any 
information  t  a  equipment  and  tool 
companies  th  at  would  allow  them  to 
incorporate  r  (programming  capabilities 
because  BMV 1  considers  this 
information  1 3  be  proprietary 
information  i  nd  BMW  sees  an  extensive 
need  for  veri  ication  of  these  tools.  In 
addition,  BMW  is  able  to  implement  the 
SAE  J2534  specification  for  its  1999 — 
2003  model  \  ear  vehicles  and  can 
comply  with  the  required  release  of 
information  tj  the  equipment  and  tool 
companies  th  e  information  described 
above  for  the  extra  cable  to  allow  for 
reprogrammi  ig  of  their  vehicles.  BMW 


commented  that  they  do  not  have  the 
resources  to  support  tool  and  equipment 
companies  who  face  challenges  in 
developing  these  reprogramming  tools. 

BMW  also  made  recommendations  as 
to  how  section  (g){ll)  and  (g)(12)  should 
be  rewritten  to  more  clearly  address 
what  BMW  believes  EPA  intends  to 
accomplish. 

EPA  Decision:  In  response  to  BMW's 
comments,  several  clarifying  points 
should  be  made.  In  paragraphs  g{ll)  and 
g(12)  of  the  proposed  regulatory 
language,  EPA  proposed  two  distinct 
provisions  to  deal  with  two  distinct 
issues.  In  paragraph  g(ll),  we  proposed 
that  OEMs  make  available  certain 
information  to  equipment  and  scan  tool 
companies  to  allow  for  them  to 
incorporate  the  reprogramming 
capability  into  aftermarket  scan  tools 
prior  to  the  implementation  of  the  pass- 
through  reprogramming  requirement 
(i.e.  SAE  J2534)  in  order  to  cover  1996- 
2002  model  year  vehicles.  In  paragraph 
g(12),  we  proposed  that  OEMs  make  an 
increased  level  of  enhanced  diagnostic 
information  available  to  aftermarket  to 
companies.  In  the  1995  regulations,EPA 
ftnalized  a  rather  generic  provision  that 
required  OEMs  to  make  available 
enhanced  diagnostic  information  to  the 
equipment  and  tool  companies  for 
incorporation  into  aftermarket  tools. 
Other  than  specifically  noting  that 
emissions-related  data  stream 
information  be  included,  we  left  the 
interpretation  up  to  the  OEM  as  to  what 
was  considered  enhanced  diagnostic 
information.  We  found  that  the  few 
OEMs  who  chose  the  option  of  releasing 
information  to  equipment  and  tool 
companies  (rather  than  make  their  OEM 
specific  tool  for  sale  which  was  the 
other  option  available  to  OEMs  and  the 
one  that  most  chose  to  meet  the  scan 
tool  requirement)  had  different 
interpretations  of  what  was  considered 
"enhanced  diagnostic  information."  As 
a  result,  there  was  a  fair  amount  of 
difference  among  the  OEMs  in  the 
information  made  available  to 
equipment  and  tool  companies.  In 
addition  to  the  variety  of  interpretations 
of  "enhanced  diagnostic  information", 
our  experience  in  implementing  the 
1995  rule  highlighted  that  there  are  very 
specific  pieces  of  information  needed  by 
equipment  and  tool  companies  to 
ensure  that  aftermarket  tools  perform  to 
their  maximum  capacity.  As  a  result, 
equipment  and  tool  companies  were  not 
able  to  develop  aftermarket  tools  that 
adequately  performed  the  enhemced 
diagnostic  functions  found  in  OEM 
tools.  Therefore,  we  proposed  more 
specific  provisions  for  two  important 
reasons.  First,  we  believe  it  is  necessary 
to  increase  the  consistency  of 


information  that  is  released  to 
aftermarket  tool  companies  across  OEMs 
to  address  some  of  the  gaps  we  believe 
currently  exist.  Second,  we  believe  a 
higher  level  of  information  is  needed  by 
aftermarket  scan  tools  to  increase  the 
functionality  of  the  aftermarket  scan 
tools  that  are  heavily  relied  upon  by 
independent  technicians.  EPA  is  not 
finalizing  a  provision  that  will  require 
OEMs  to  release  the  information  that 
was  proposed  in  the  NPRM  unless  they 
cannot  use  SAE  J2534  methods  on  1996 
to  2003  model  year  vehicles.  Therefore, 
we  believe  BMW's  concerns  about 
section  g(ll)  of  the  proposed  regulatory 
language  have  been  addressed. 
With  regard  to  the  release  of 
information  to  equipment  and  tool 
companies,  we  agree  with  BMW  that 
there  does  appear  to  be  some  confusion 
in  the  lists  of  information  that  EPA 
proposed  for  both  the  reprogramming 
and  generic  and  enhanced  scan  tool 
information  sections  in  the  regulatory 
language.  In  fact,  the  lists  as  proposed 
in  these  sections  of  the  regulatory 
language  contain  some  factual  and 
typographical  errors  which  are  corrected 
here  and  in  the  final  regulatory 
language.  In  sections  (g)(12)(ii)  and 
(f)(12)(ii)  of  the  proposed  regulatory 
language  ("Reprogramming 
Information"),  we  included  language 
that  would  require  OEMs  to  make 
available  to  equipment  and  tool 
companies  the  necessary  calibrations 
via  CD-ROM,  diskette,  or  the  Internet 
(item  E).  This  particular  piece  of 
information  is  one  that  would  be 
piu-chased  by  an  aftermarket  service 
provider  to  complete  a  reprogramming 
event  and  therefore  belongs  in  the 
"Reprogramming  Information"  section 
of  the  final  regulatory  language,  which 
can  be  found  in  sections  (g)(12)  and 
(f)(12)  of  the  regulatory  language. 
Ultimately,  we  believe  that  the 
information  we  proposed  to  be  made 
available  is  necessary  for  equipment  and 
tool  manufacturers  to  develop 
aftermarket  scan  tools  with  the  same 
sophisticated  functionality  as  is 
provided  to  dealerships  using  an  OEM 
scan  tool.  In  addition,  we  believe  that 
the  list  of  information  we  are  finalizing 
today  is  not  proprietary  in  natine  and 
therefore  should  not  concern  OEMs. 
Therefore,  we  will  finalize  a  provision 
that  requires  the  OEMs  to  make 
available  to  equipment  and  tool 
companies  the  following  information. 

(A)  The  physical  hardware 
requirements  for  data  communication 
(e.g.  system  voltage  requirements,  cable 
terminals/pins,  connections  such  as 
RS232  or  USB,  wires,  etc.) 

(B)  ECU  data  communication  (e.g. 
serial  data  protocols,  transmission  speed 
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or  baud  rate,  bit  timing  requirements, 
etc), 

(C)  Information  on  the  application 
physical  interface  (API)  or  layers,  (i.e., 
processing  algorithms  or  software 
design  descriptions  for  procedures  such 
as  connection,  initialization,  and 
termination) 

(D)  Vehicle  application  information  or 
any  other  related  service  information 
such  as  special  pins  and  voltages  or 
additional  vehicle  coimectors  that 
require  enablement  and  specifications 
for  the  enablement. 

VI.  What  Are  the  Administrative 
Requirements  for  This  Final  Rule? 

A.  EO  12866:  Regulatory  Planning  and 
Review 

Under  Executive  Order  12866  (58  FR 
51735  October  4.  1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
this  Executive  Order.  The  Order  defines 
a  "significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely  affect 
in  a  material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
State,  Local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken  or 
planned  by  another  agency; 

(3)  Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs,  or  the  rights  and  obligations  of 
recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  the 
Executive  Order. 

EPA  has  determined  that  this  rule  is 
not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  The  information  collection 
requirements  are  not  enforceable  until 
OMB  approves  them. 

An  Information  Collection  Request 
(ICR)  document  has  been  prepared  by 
EPA  (ICR  No.0783.45).  EPA  has 
established  a  public  docket  for  this  ICR 
under  Docket  ID  A-2000-49,  which  is 
available  for  viewing  at  the  EPA  Air 
Docket  (see  the  ADDRESSES  section  for 
more  information). 


Respondent  biu-den  has  been 
estimated  by  consulting  with  private 
companies  who  perform  Web  site 
performance  measurement  for  a  wide 
variety  of  clients.  EPA  estimates  that 
each  manufacturer  can  purchase 
software  or  services  from  private 
companies  that  can  perform  Web  site 
performance  activities  for 
approximately  $1000.  EPA  estimates 
that  each  manufacturer  will  spend 
approximately  $250  per  monUi  to  gather 
and  maintain  the  information  proposed 
to  be  collected  for  a  total  of  $3000  per 
year  per  manufacturer.  EPA  estimates 
that  the  45  potential  respondents  will 
incur  approximately  100  burden  hours 
per  year. 

Under  Title  II  of  the  Clean  Air  Act, 
(42  U.S.C.  7521  et  seq.),  EPA  is  charged 
with  requiring  the  manufacturers  of 
vehicles  and  engines  to  make  available 
emissions-related  repair  information  to 
aftermarket  service  providers.  To 
improve  timely  access  to  this 
information,  EPA  is  requiring  that 
vehicle  and  engine  manufacttu^rs 
provide  access  to  the  required 
emissions-related  information  in  full- 
text  via  the  World  Wide  Web.  To  ensure 
compliance  with  these  statutes,  EPA  is 
requiring  that  manufacturers  measiu^ 
the  performance  of  their  Web  sites  as 
outlined  in  Section  II.B(3)(b)  of  this 
preamble  and  report  this  information  to 
EPA  in  electronic  format  on  an  annual 
basis.  EPA  will  review  the  information 
to  determine  that  the  manufactiuers 
subject  to  the  proposed  Web  site 
•requirements  have  developed  Web  sites 
with  sufficient  infrastructure  to  support 
potentially  thousands  of  aftermarket 
service  providers  at  any  given  time. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to-be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 


in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  generally  requires 
federal  agencies  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  comment  rulemaking 
requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  businesses,  small  not-for-profit 
enterprises,  and  small  governmental 
jmisdictions.  This  final  rule  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  the  regulated  entities  impacted 
by  this  rulemaking  would  not  be 
considered  small  entities. 

Therefore,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

D.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  action  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditiu-es  by  state,  local, 
and  tribal  govermnents.  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgation  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  we  establish  any  regulatory 
requirement  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  we  must 
develop,  under  section  203  of  the 
UMRA,  a  small  government  agency 
plan.  The  plan  must  provide  for 
notifying  potentially  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
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F.  Executive 
and  Coordini  \tion 
Governments 

Executive  ( )rder  13175,  entitled 
"Consultatioi  i  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  Novel  iber  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  official:  in  the  development  of 
regulatory  po  licies  that  have  tribal 
implications.  '  "Policies  that  have  tribal 
implications'  is  defined  in  the 
Executive  Or  ler  to  include  regulations 
that  have  sub  stantial  direct  effects  on 
one  or  more  1  ndian  tribes,  on  the 
relationship  fcetween  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distributipn  of  power  and 
responsibi  Utiles  between  the  Federal 
government  and  Indian  tribes. 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantied 
direct  effects  pn  tribal  governments,  on 
the  relationsnip  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  qf  power  and 
responsibilities  between  the  Federal 


government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175.  The 
requirements  proposed  by  this  action 
impact  private  sector  businesses, 
particularly  the  automotive  and  engine 
manufacturing  industries.  Thus, 
Executive  Order  13175  does  not  apply 
to  this  rule. 

G.  Executive  Order  13045:  Children's 
Health  Protection 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  economically 
significant  as  defined  under  E.O.  12866, 
and  (2)  concerns  an  environmental 
health  or  safety  risk  that  EPA  has  reason 
to  believe  may  have  a  disproportionate 
effect  on  children.  If  the  regulatory 
action  meets  both  criteria,  the  Agency 
must  evaluate  the  environmental  health 
or  safety  effects  of  the  planned  rule  on 
children,  and  explain  why  the  planned 
regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 

EPA  believes  this  final  rule  is  not 
subject  to  the  Executive  Order  because 
it  is  not  an  economically  significant 
regulatory  action  as  defined  by  E.O. 
12866. 

H.  Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22.  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

/.  National  Technology  Transfer 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Pub.  L.  104-113, 
12(d)  (15  U.S.C.  272),  directs  the  EPA  to 
use  voluntary  consensus  standards 
(VCS)  in  its  regulatory  activities  unless 
to  do  so  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical. 
Voluntary  consensus  standards  are 
technical  standards  (e.g.,  materials 
specifications,  test  methods,  sampling 
procedures,  business  practices,  etc.)  that 
are  developed  or  adopted  by  voluntary 
consensus  standard  bodies.  The  NTTAA 
requires  EPA  to.  provide  Congress, 
through  OMB,  explanations  when  the 
Agency  decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

This  final  rule  incorporates  by 
reference  technical  standards  adopted 


by  the  Society  of  Automotive  Engineers 
(SAE).  We  believe  these  standards  are 
well  accepted  by  industry. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  Congress  and  the 
Comptroller  General  of  the  United 
States.  We  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  March  6,  2003. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Air  pollution  control, 
Gasoline,  Incorporation  by  reference. 
Motor  vehicles.  Motor  vehicle  pollution. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  30,  2003. 
Christine  Todd  Whitman, 

Administrator. 

■  For  the  reasons  stated  in  the  preamble, 
title  40,  chapter  I  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  86— CONTROL  OF  EMISSIONS 
FROM  NEW  AND  IN-USE  HIGHWAY 
VEHICLES  AND  ENGINES 

■  1 .  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

■  2.  Section  86.1(b)(2)  table  is  amended 
by  adding  the  following  entries  to  the 
end  of  the  table. 

§86.1     Reference  materials. 

***** 

(b)*  *  * 
(2)  *   *   * 


Document  No.  and  name 


.SAE  Recommended  Practice 
*-d1930  (Revised,  May, 
'1998),  Electrical/  Electronic 
Systems  Diagnostic  Terms, 
Definitions,  Abbreviations, 
and  Acronyms. 


40  CFR  part 
86  reference 


86.096-38; 
86.004-38; 
86.007-38; 
86.1808- 
01; 

(86.1808- 
07. 
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Document  No.  and  name 

40  CFR  part 
86  reference 

SAE  Recommended  Practice 

86.096-38; 

J1979  (Revised,  September, 

86.004-38; 

1997),  E/E  Diagnostic  Test 

86.007-38; 

Modes. 

86.1808- 

01; 

86.1808- 

07. 

SAE  Recommended  Practice 

86.096-38; 

J2284-3(May,  2001),  High 

86.004-38; 

Speed  CAN  (HSC)  for  Vetii- 

86.007-38; 

cle  Applications  at  500 

86.1808- 

KBPS. 

01; 

86.1808- 

07. 

SAE  Recommended  Practice 

86.096-38; 

J2534  (February.  2002), 

86.004-38; 

Recommended  Practice  for 

86.007-38; 

Pass-Thru  Vehicle  Program- 

86.1808- 

ming. 

01; 

86.1808- 

07. 

■  3.  Section  86.094-38  is  amended  by 
adding  paragraph  (g)(21)  to  read  as 
follows: 

§  86.094-38    Maintenance  instructions. 

***** 

(g)  *   *   * 

(21)  Beginning  December  24,  2003, 
rather  than  meeting  the  requirements  of 
paragraphs  (g)(5)  through  (g)(9)  of  this 
section,  a  manufacturer  must  upload  the 
required  information  in  full  text  on  its 
manufacturer-specific  Web  site  as 
required  in  §  86.096-38  (g)(3),  except 
that  for  models  not  covered  by  §  86.096- 
38  but  covered  by  §  86.094-38,  a 
manufacturer  may  upload  an  index  of 
the  required  information  on  its  Web  site 
consistent  with  paragraphs  (g)(5),  (g)(6), 
and  (g)(9)  of  this  section.  Manufacturers 
who  upload  an  index  must  allow  parties 
identified  in  paragraph  (g)(1)  of  this 
section  to  obtain  information  listed  in 
the  index  either  directly  from  the  Web 
site,  or  from  an  alternate  source  whose 
telephone  number  is  listed  on  the 
manufacturer  Web  site,  or  from  a  Web 
site  hyperlinked  to  the  manufacturer 
Web  site.  Manufacturers  must  also 
provide  the  price  of  each  item  listed,  as 
well  as  the  price  of  items  ordered  on  a 
subscription  basis.  To  the  extent  that 
any  additional  information  is  added  or 
changed  for  these  model  years, 
manufacturers  shall  update  the  index  as 
appropriate.  Manufacturers  will  be 
responsible  for  ensiu-ing  that  all 
requested  information,  whether 
requested  directly  from  the 
manufacturer  or  the  manufacturer's 
information  distributors  shall  be 
distributed  within  one  regular  business 
day  of  receiving  the  order.  Items  that  are 
less  than  20  pages  [e.g.  technical  service 
bulletins)  shall  be  faxed,  if  requested,  to 


the  requestor  and  manufacturers  are 
required  to  deliver  the  information 
overnight  if  requested  and  paid  for  by 
the  ordering  party. 
■  4-6.  Section  86.096-38  is  added  to 
read  as  follows: 

§  86.096-38    Maintenance  instructions. 

This  section  includes  text  that 
specifies  requirements  that  differ  from 
those  specified  in  §  86.087-38.  Where  a 
paragraph  in  §86.087-38  is  identical 
and  applicable  to  §  86.096-38,  this  may 
be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "[Reserved].  For  guidance  see 
§86.087-38." 

(a)  through  (f)  [Reserved].  For 
guidance  see  §  86.087-38. 

(g)  Emission  control  diagnostic 
service  information: 

(1)  Manufacturers  are  subject  to  the 
provisions  of  this  paragraph  (g) 
beginning  in  the  1996  model  year  for 
manufacturers  of  light-duty  vehicles  and 
light-duty  trucks,  and  beginning  in  the 
2005  model  year  for  manufacturers  of 
heavy-duty  vehicles  and  heavy-duty 
engines  weighing  14,000  pounds  gross 
vehicle  weight  (GVW)  and  less  that  are 
subject  to  the  OBD  requirements  of  this 
part. 

(2)  General  requirements,  (i) 
Manufacturers  shall  furnish  or  cause  to 
be  furnished  to  any  person  engaged  in 
the  repairing  or  servicing  of  motor 
vehicles  or  motor  vehicle  engines,  or  the 
Administrator  upon  request,  any  and  all 
information  needed  to  make  use  of  the 
on-board  diagnostic  system  and  such 
other  information,  including 
instructions  for  making  emission-related 
diagnoses  and  repafrs,  including  but  not 
limited  to  service  manuals,  technical 
service  bulletins,  recall  service 
information,  bi-directional  control 
information,  and  training  information, 
unless  such  information  is  protected  by 
section  208(c)  of  the  Act  as  a  trade 
secret.  No  such  information  may  be 
withheld  under  section  208(c)  of  the  Act 
if  that  information  is  provided  (directly 
or  indirectly)  by  the  manufacturer  to 
franchised  dealers  or  other  persons 
engaged  in  the  repair,  diagnosing,  or 
servicing  of  motor  vehicles  or  motor 
vehicle  engines. 

(ii)  Definitions.  The  following 
definitions  apply  for  this  paragraph  (g): 

(A)  Aftermarket  service  provider 
means  any  individual  or  business 
engaged  in  the  diagnosis,  service,  and 
repair  of  a  motor  vehicle  or  engine,  who 
is  not  directly  affiliated  with  a 
manufacturer  or  manufacturer- 
franchised  dealership. 

(B)  Bi-directional  control  means  the 
capability  of  a  diagnostic  tool  to  send 
messages  on  the  data  bus  that 


temporarily  overrides  the  module's 
control  over  a  sensor  or  actuator  and 
gives  control  to  the  diagnostic  tool 
operator.  Bi-dfrectional  controls  do  not 
create  permanent  changes  to  engine  or 
component  calibrations. 

(C)  Data  stream  information  means 
information  (i.e.,  messages  and 
parameters)  originated  within  the 
vehicle  by  a  module  or  intelligent 
sensors  [i.e.,  a  sensor  that  contains  and 
is  controlled  by  its  own  module)  and 
transmitted  between  a  network  of 
modules  and/or  intelligent  sensors 
connected  in  parallel  with  either  one  or 
more  communication  wires.  The 
information  is  broadcast  over  the 
communication  wfres  for  use  by  the 
OBD  system  to  gather  information  on 
emissions-related  components  or 
systems  and  from  other  vehicle  modules 
that  may  impact  emissions,  including 
but  not  limited  to  systems  such  as 
chassis  or  transmission.  For  the 
purposes  of  this  section,  data  stream 
information  does  not  include  engine 
calibration-related  information,  or  any 
data  stream  information  from  systems  or 
modules  that  do  not  impact  emissions. 

(D)  Emissions-related  information 
means  any  information  related  to  the 
diagnosis,  service,  and  repair  of 
emissions-related  components. 
Emissions-related  information  includes, 
but  is  not  limited  to,  information 
regarding  any  system,  component  or 
part  of  a  vehicle  that  controls  emissions 
and  any  system,  component  and/or  part 
associated  with  the  powertrain  system, 
including,  but  not  limited  to: 

(1)  The  engine,  the  fuel  system  and 
ignition  system, 

(2)  Information  for  any  system, 
component  or  part  that  is  likely  to 
impact  emissions,  such  as  transmission 
systems,  and  any  other  information 
specified  by  the  Administrator  to  be 
relevant  to  the  diagnosis  and  repair  of 
an  emissions-related  problem;  and 

(3)  Any  other  information  specified  by 
the  Administrator  to  be  relevant  for  the 
diagnosis  and  repair  of  an  emissions- 
related  failure  found  through  the 
inspection  and  maintenance  program 
after  such  finding  has  been 
communicated  to  the  affected 
manufacturer(s). 

(E)  Emissions-related  training 
information  means  any  information- 
related  training  or  instruction  for  the 
purpose  of  the  diagnosis,  service,  and 
repair  of  emissions-related  components. 

(F)  Enhanced  service  and  repair 
information  means  information  which  is 
specific  for  an  original  equipment 
manufacturer's  brand  of  tools  and 
equipment.  This  includes  computer  or 
anti-theft  system  initialization 
information  necessary  for  the 
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completion  ( if  any  emissions-related 
repair  on  mc  tor  vehicles  that  employ 
integral  vehicle  security  systems. 

(Gj  Equipi  aent  and  tool  company 
means  a  regi  stered  automotive 
equipment  o  r  software  company  either 
public  or  pri  i^ate  that  is  engaged  in,  or 
plans  to  engi  ige  in,  the  manufacture  of 
automotive  s  can  tool  reprogramming 
equipment  o  r  software. 

(H)  Generi :  service  and  repair 
information  neans  information  which  is 
not  specific  i  or  an  original  equipment 
manufacture  -'s  brand  of  tools  and 
equipment. 

(I)  Indirectj  information  means  any 
information  that  is  not  specifically 
contained  in  the  service  literatiu-e,  but  is 
contained  in  items  such  as  tools  or 
equipment  p  ovided  to  franchised 
dealers  (or  ot  hers).  This  includes 
computer  or  mti-theft  system 
initialization  information  necessary  for 
the  completi(  m  of  any  emissions-related 
repair  on  mo  or  vehicles  that  employ 
integral  vehi«:le  seciuity  systems. 

(J)  Intermei  liary  means  any  individual 
or  entity,  oth  ;r  than  an  original 
equipment  m  anufacturer,  which 
provides  service  or  equipment  to 
aftermarket  s;rvice  providers. 
(K)  Manufa  cturer-franchised 
dealership  m  ;ans  any  service  provider 
with  which  a  manufactvuer  has  a  direct 
business  rela  ionship. 

(L)  Third-p  arty  information  provider 
means  any  in  dividual  or  entity,  other 
than  an  origii  lal  equipment 
manufacture! ,  who  consolidates 
manufacture!  service  information  and 
makes  this  in  Formation  available  to 
aftermarket  service  providers. 

(M)  Third- ttarty  training  provider 
means  any  individual  or  entity,  other 
than  an  origii  lal  equipment 
manufacturer  who  develops  and/or 
delivers  instr  ictional  and  educational 
material  for  aatomotive  training  courses. 

(3)  Information  dissemination.  By 
December  24,  2003,  each  manufactiu-er 
shall  provide  or  cause  to  be  provided  to 
the  persons  specified  in  paragraph 
(g){2)(i)  of  thi;i  section  and  to  any  other 
interested  paj  ties  a  manufacturer- 
specific  Worlq  Wide  Web  site 
containing  thi  j  information  specified  in 
paragraph  (g)l  2)(i)  of  this  section  for 
1996  and  late  •  model  year  vehicles 
which  have  b  «n  offered  for  sale;  this 
requirement  does  not  apply  to  indirect 
information,  mcluding  the  information 
specified  in  pbragraphs  (g)(12)  through 
(g)(16)  of  this  section.  Upon  request  and 
approval  of  the  Administrator, 
manufactiuer  i  who  can  demonstrate 
significant  ha  dship  in  complying  with 
this  provisior  within  four  months  after 
the  effective  qate  may  request  an 
additional  sixi  months  lead  time  to  meet 


this  requirement.  Each  manufactvu«r 
Web  site  shall: 

(i)  Provide  access  in  full-text  to  all  of 
the  information  specified  in  paragraph 
(g)(5)  of  this  section. 

(ii)  Be  updated  at  the  same  time  as 
manufacturer-franchised  dealership 
World  Wide  Web  sites; 

(iii)  Provide  users  with  a  description 
of  the  minimum  computer  hardware 
and  software  needed  by  the  user  to 
access  that  manufacturer's  information 
(e.g.,  computer  processor  speed  and 
operating  system  software).  This 
description  shall  appear  when  users 
first  log-on  to  the  home  page  of  the 
manufacturer  Web  site. 

(iv)  Provide  Short-Term  (24  to  72 
hours),  Mid-Term  (30  day  period),  and 
Long-Term  (365  day  period)  Web  site 
subscription  options  to  any  person 
specified  in  paragraph  (g)(2)(i)  of  this 
section  whereby  the  user  will  be  able  to 
access  the  site,  search  for  the 
information,  and  piuchase,  view  and 
print  the  information  at  a  fair  and 
reasonable  cost  as  specified  in 
paragraph  (g)(7)  of  this  section  for  each 
of  the  subscription  options.  In  addition, 
for  each  of  the  subscription  options, 
manufacturers  are  required  to  make 
their  entire  site  accessible  for  the 
respective  period  of  time  and  price.  In 
other  words,  a  manufacturer  may  not 
limit  any  or  all  of  the  subscription 
options  to  just  one  make  or  one  model. 

(v)  Allow  the  user  to  search  the 
manufacturer  Web  site  by  various  topics 
including  but  not  limited  to  model, 
model  year,  key  words  or  phrases,  etc., 
while  allowing  ready  identification  of 
the  latest  vehicle  calibration. 
Manufacturers  who  do  not  use  model 
year  to  classify  their  vehicles  in  their 
service  information  may  use  an  alternate 
vehicle  delineation  such  as  body  series. 
Any  manufacturer  utilizing  this 
flexibility  shall  create  a  cross-reference 
to  the  corresponding  model  year  and 
provide  this  cross-reference  on  the 
manufacturer  Web  site  home  page. 

(vi)  Provide  accessibility  using 
common,  readily  available  software  and 
shall  not  require  the  use  of  software, 
hardware,  viewers,  or  browsers  that  are 
not  readily  available  to  the  general 
public.  Manufactiuers  shall  also  provide 
hyperlinks  to  any  plug-ins,  viewers  or 
browsers  [e.g.  Adobe  Acrobat  or 
Netscape)  needed  to  access  the 
manufacturer  Web  site. 

(vii)  Allow  simple  hyper-linking  to 
the  manufacturer  Web  site  fi"om 
government  Web  sites  and  automotive- 
related  Web  sites. 

(viii)  Allow  access  to  the 
manufacturer  Web  site  with  no  limits  on 
the  modem  speed  by  which  aftermarket 
service  providers  or  other  interested 


parties  can  connect  to  the  manufactxirer 
Web  site. 

(ix)  Possess  sufficient  server  capacity 
to  allow  ready  access  by  all  users  and 
have  sufficient  capacity  to  assure  that 
all  users  may  obtain  needed  information 
without  undue  delay. 

(x)  Correct  or  delete  broken  Web  links 
on  a  weekly  basis. 

(xi)  Allow  for  Web  site  navigation  that 
does  not  require  a  user  to  return  to  the 
manufacturer  home  page  or  a  search 
engine  in  order  to  access  a  different 
portion  of  the  site. 

(xii)  Allow  users  to  print  out  any  and 
all  of  the  materials  required  to  be  made 
available  on  the  m£mufacturer  Web  site 
including  the  ability  to  print  it  at  the 
user's  location. 

(4)  Small  volume  provisions  for 
information  dissemination,  (i) 
Manufacturers  with  annual  sales  pf  less 
than  5,000  vehicles  shall  have  ujdtil  June 
28,  2004  to  launch  theij-  individual  Web 
sites  as  required  by  parli^g^ph  (^){3)  of 
this  section.  ^~— —.'^ 

(ii)  Manufacturers  with  aimual  sales 
of  less  than  1,000  vehicles  may,  in  lieu 
of  meeting  the  requirement  of  paragraph 
(g)(3)  of  this  section,  request  the 
Administrator  to  approve  an  alternative 
method  by  which  Uie  required 
emissions-related  information  can  be 
obtained  by  the  persons  specified  in 
paragraph  (g)(2)(i)  of  this  section. 

(5)  Required  information.  All 
information  relevant  to  the  diagnosis 
and  completion  of  emissions-related 
repairs  shall  be  posted  on  manufacturer 
Web  sites.  This  excludes  indirect 
information  specified  in  paragraphs 
(g)(6)  and  (g)(12)  through  (g)(16)  of  this    * 
section.  To  the  extent  that  this 
information  does  not  already  exist  in 
some  form  for  their  manufacturer 
franchised  dealerships,  manufacturers 
are  required  to  develop  and  make 
available  the  information  required  by 
this  section  to  both  their  manufacturer 
franchised  dealerships  and  the 
aftermarket.  The  required  information 
includes,  but  is  not  limited  to: 

(i)  Manuals,  including  subsystem  and 
component  manuals  developed  by  a 
manufacturer's  third  party  supplier  that 
are'made  available  to  manufacturer 
fi-anchised  dealerships,  technical  service 
bulletins  (TSBs),  recall  service 
information,  diagrams,  charts,  and 
training  materials.  Manuals  and  other 
such  service  information  from  third 
party  suppliers  are  not  required  to  be 
made  available  in  full-text  on 
manufacturer  Web  sites  as  described  in 
paragraph  (g)(3)  of  this  section.  Rather, 
manufacturers  must  make  available  on 
the  manufacturer  Web  site  as  required 
by  paragraph  (g)(3)  of  this  section  an 
index  of  the  relevant  information  and 
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instructions  on  how  to  order  such  third 
party  information.  In  the  alternative,  a 
manufacturer  can  create  a  link  from  its 
Web  site  to  the  Web  site(s)  of  the  third 
party  supplier. 

(ii)  OBD  system  information  which 
includes,  but  is  not  limited  to,  the 
following: 

(A)  A  general  description  of  the 
operation  of  each  monitor,  including  a 
description  of  the  parameter  that  is 
being  monitored; 

(B)  A  listing  of  all  typical  OBD 
diagnostic  trouble  codes  associated  with 
each  monitor; 

(C)  A  description  of  the  typical 
enabling  conditions  (either  generic  or 
monitor-specific)  for  each  monitor  (if 
equipped)  to  execute  during  vehicle 
operation,  including,  but  not  limited  to, 
minimum  and  maximum  intake  air  and 
engine  coolant  temperature,  vehicle 
speed  range,  and  time  after  engine 
startup.  In  addition,  manufacturers  shall 
list  all  monitor-specific  OBD  drive  cycle 
information  for  all  major  OBD  monitors 
as  equipped  including,  but  not  limited 
to,  catalyst,  catalyst  heater,  oxygen 
sensor,  oxygen  sensor  heater, 
evaporative  system,  exhaust  gas  re- 
circulation (EGR),  secondary  air,  and  air 
conditioning  system.  Additionally,  for 
diesel  vehicles  under  14,000  pounds. 
GVWR  which  also  perform  misfire,  fuel 
system  and  comprehensive  component 
monitoring  under  specific  driving 
conditions  (i.e.,  non-continuous 
monitoring;  as  opposed  to  spark  ignition 
engines  that  monitor  these  systems 
under  all  conditions  or  continuous 
monitoring),  the  manufacturer  shall 
make  available  monitor-specific  drive 
cycles.  Any  manufactvuer  who  develops 
generic  drive  cycles,  either  in  addition 
to,  or  instead  of,  monitor-specific  drive 
cycles  shall  also  make  these  available  in 
full-text  on  manufacturer  Web  sites; 

(D)  A  listing  of  each  monitor 
sequence,  execution  frequency  and 
typical  dilation; 

(E)  A  listing  of  typical  malfunction 
thresholds  for  each  monitor; 

(F)  For  OBD  parameters  for  specific 
vehicles  that  deviate  from  the  typical 
parameters,  the  OBD  description  shall 
indicate  the  deviation  and  provide  a 
separate  listing  of  the  typical  values  for 
those  vehicles; 

(G)  Identification  and  scaling 
information  necessary  to  interpret  and 
understand  data  available  to  a  generic 
scan  tool  through  "mode  6,"  pursuant  to 
Society  of  Automotive  Engineers  SAE 
J1979,  "EE  Diagnostic  Test  Modes" 
(Incorporated  by  reference,  see  §  86.1). 

(H)  Algorithms,  look-up  tables,  or  any 
values  associated  with  look-up  tables 
are  not  required  to  be  made  available. 


(iii)  Any  information  regarding  any 
system,  component,  or  part  of  a  vehicle 
monitored  by  the  OBD  system  that 
could  in  a  failure  mode  cause  the  OBD 
system  to  illiuninate  the  malfunction 
indicator  light  (MIL); 

(iv)  Any  information  on  other  systems 
that  can  effect  the  emission  system 
within  a  multiplexed  system  (including 
how  information  is  sent  between 
emission-related  system  modules  and 
other  modules  on  a  multiplexed  bus); 

(v)  Manufacturer-specific  emissions- 
related  diagnostic  trouble  codes  (DTCs) 
and  any  related  service  bulletins, 
trouble  shooting  guides,  and/or  repair 
procedures  associated  with  these 
manufactiu^r-specific  DTCs;  and 

(vi)  Information  regarding  how  to 
obtain  the  information  needed  to 
perform  reinitialization  of  any  vehicle 
computer  or  anti-theft  system  following 
an  emissions-related  repair. 

(6)  Anti-theft  system  initialization 
information.  Computer  or  anti-theft 
system  initialization  information  and/or 
related  tools  necessary  for  the  proper 
installation  of  on-board  computers  or 
necessary  for  the  completion  of  any 
emissions-related  repair  on  motor 
vehicles  that  employ  integral  vehicle 
security  systems  or  the  repair  or 
replacement  of  any  other  emission- 
related  part  shall  be  made  available  at 
a  fair  and  reasonable  cost  to  the  persons 
specified  in  paragraph  (g)(2)(i)  of  this 
section. 

(i)  Except  as  provided  under 
paragraph  (g)(6)(ii)  of  this  section, 
manufactxuers  must  make  this 
information  available  to  persons 
specified  in  paragraph  (g)(2)(i)  of  this 
section,  such  that  such  persons  will  not 
need  any  special  tools,  or  manufacturer- 
specific  scan  tools  to  perform  the 
initialization.  Manufacturers  may  make 
such  information  available  through,  for 
example,  generic  aftermarket  tools,  a 
pass-through  device,  or  inexpensive 
manufacturer-specific  cables. 

(ii)  A  manufacturer  may  request 
Administrator  approval  for  an 
alternative  means  to  re-initialize 
vehicles  for  some  or  all  model  year 
vehicles  through  the  2007  model  year  by 
1  month  following  the  effective  date  of 
the  final  rule.  The  Administrator  shall 
approve  the  request  only  after  the 
following  conditions  have  been  met: 

(A)  The  manufacturer  must 
demonstrate  that  the  availability  of  such 
information  to  aftermarket  service 
providers  would  significantly  increase 
the  risk  of  vehicle  theft. 

(B)  The  manufactiu-er  must  make 
available  a  reasonable  alternative  means 
to  install  or  repair  computers,  or  to 
otherwise  repair  or  replace  an  emission- 
related  peirt. 


(C)  Any  alternative  means  proposed 
by  a  manufactiu-er  cannot  require 
aftermarket  technicians  to  use  a 
manufacturer  franchised  dealership  to 
obtain  information  or  special  tools  to  re- 
initialize the  anti-theft  system.  All 
information  must  come  directly  from 
the  manufacturer  or  a  single 
manufacturer-specified  designee. 

(D)  Any  alternative  means  proposed 
by  an  manufacturer  must  be  available  to 
aftermarket  technicians  at  a  fair  and 
reasonable  price. 

(E)  Any  alternative  must  be  available 
to  aftermarket  technicians  within 
twenty-four  hours  of  the  initial  request. 

(F)  Any  alternative  must  not  require 
the  purchase  of  a  special  tool  or  tools, 
including  manufacturer-specific  tools, 
to  complete  this  repair.  Alternatives 
may  include  lease  of  such  tools,  but 
only  for  appropriately  minimal  cost. 

(G)  In  lieu  of  leasing  their 
manufactiuer-specific  tool  to  meet  this 
requirement,  a  manufacturer  may  also 
release  the  necessary  information  to 
equipment  and  tool  manufactiuers  for 
incorporation  into  aftermarket  scan 
tools.  Any  manufacturer  choosing  this 
option  must  release  the  information  to 
equipment  and  tool  manufactiu-ers 
within  60  days  of  Administrator 
approval.  Manufactiuers  may  also 
comply  with  this  requirement  using 
SAE  J2534  for  some  or  all  model  years 
through  model  year  2007. 

(7)  Cost  of  required  information,  (i) 
All  information  required  to  be  made 
available  by  this  section  shall  be  made 
available  at  a  fair  and  reasonable  price. 
In  determining  whether  a  price  is  fair 
and  reasonable,  considerationmay  be 
given  to  relevant  factors,  including,  but 
not  limited  to,  the  following: 

(A)  The  net  cost  to  the  manufacturer- 
franchised  dealerships  for  similar 
information  obtained  from 
manufacturers,  less  any  discounts, 
rebates,  or  other  incentive  programs. 

(B)  The  cost  to  the  manufacturer  for 
preparing  and  distributing  the 
information,  excluding  any  research  and 
development  costs  incurred  in 
designing  and  implementing,  upgrading 
or  altering  the  onboard  computer  and  its 
software  or  any  other  vehicle  part  or 
component.  Amortized  capital  costs  for 
the  preparation  and  distribution  of  the 
information  may  be  included. 

(C)  The  price  charged  by  other 
manufactiuers  for  similar  information. 

(D)  The  price  charged  by  * 
manufacturers  for  similar  information 
prior  to  the  launch  of  manufacturer  Web 
sites. 

(E)  The  ability  of  aftermarket 
technicians  or  shops  to  afford  the 
information. 
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(F)  The  m(  sans  by  which  the 
information  is  distributed; 

(G)  The  ex  tent  to  which  the 
information  is  used,  which  includes  the 
number  of  u  ;ers,  and  frequency, 
duration,  an!  volume  of  use. 

(H)  Inflatidn. 

(ii)  By  Auj  ust  25,  2003,  each 
manufacture  ■  shall  submit  to  the 
Administrati  ir  a  request  for  approval  of 
their  pricing  structvu-e  for  their  Web 
sites  and  am  )unts  to  be  charged  for  the 
information  equired  to  be  made 
available  un(  ler  paragraphs  (g)(3]  and 
(g)(5)  of  this  lection.  Subsequent  to  the 
approval  of  t  le  manufacturer  Web  site 
pricing  struc  lue,  manufacturers  shall 
notify  the  Ac  ministrator  upon  the 
increase  in  p  rice  of  any  one  or  all  of  the 
subscription  options  of  20  percent  or 
more  above  t  le  previously-approved 
price,  taking  inflation  into  account. 

(A)  The  m!  nufacturer  shall  submit  a 
request  to  th<  <  Administrator  that  sets 
forth  a  detail  3d  description  of  the 
pricing  struc  uie  and  amounts,  and 
support  for  tl  le  position  that  the  pricing 
structure  and  amounts  are  fair  and 
reasonable  b]  addressing,  at  a 
minimum,  ea  ch  of  the  factors  specified 
injparaeraph  [g)(7)(i)  of  this  section. 

(B)  The  Ad  ministrator  will  act  upon 
the  request  within  180  days  following 
receipt  of  a  ci  )mplete  request  or 
following  rec  jipt  of  any  additional 
information  i  Bquested  by  the 
Administrate  r. 

(C)  The  Ad  [ninistrator  may  decide  not 
to  approve,  o  •  to  withdraw  approval  for 
a  manufactur  ;r's  pricing  structiu^  and 
amounts  base  d  on  a  conclusion  that  this 
pricing  structure  and/ or  amounts  are 
not,  or  are  no  longer,  fair  and 
reasonable,  b  i  sending  written  notice  to 
the  manufact  irer  explaining  the  basis 
for  this  decis:  on. 

(D)  In  the  c  ise  of  a  decision  by  the 
Administrato  r  not  to  approve  or  to 
withdraw  ap[  roval,  the  manufacturer 
shall  within  Jiree  months  following 
notice  of  this  idecision,  obtain 
Administrato  r  approval  for  a  revised 
pricing  struct  ure  and  amounts  by 
following  the  approval  process 
described  in  I  his  paragraph  (g)(7)(ii). 

(8)  Unavaihble  information.  Any 
information  v  rhich  is  not  provided  at  a 
fair  and  reaso  aable  price  shall  be 
considered  unavailable,  in  violation  of 
these  regulati  3ns  and  section  202(m)(5) 
of  the  Clean  }  At  Act. 

(9)  Third-pi  irty  information  providers. 
By  December  24,  2003,  manufacturers 
shall,  for  moc  el  year  2004  and  later 
vehicles  and  i  ngines,  make  available  to 
third-party  in  ormation  providers  as 
defined  in  paagraph  (g)(2)(ii)  of  this 
section  with  \  \rhom  they  engage  in 
licensing  or  b  isiness  arrangements; 


(i)  The  required  emissions-related 
information  as  specified  in  paragraph 
(g)(5)  of  this  section  either: 

(A)  Directly  in  electronic  format  such 
as  diskette  or  CD-ROM  using  non- 
proprietary software,  in  English;  or 

(B)  Indirectly  via  a  Web  site  other 
than  that  required  by  paragraph  (g)(3)  of 
this  section; 

(ii)  For  any  manufacturer  who  utilizes 
an  automated  process  in  their 
manufacturer-specific  scan  tool  for 
diagnostic  fault  trees,  the  data  schema, 
detail  specifications,  including  category 
types/codes  emd  vehicle  codes,  and  data 
format/content  structiue  of  the 
diagnostic  trouble  trees. 

(iii)  Manufacturers  can  satisfy  the 
requirement  of  paragraph  (g)(9)(ii)  of 
this  section  by  making  available 
diagnostic  trouble  trees  on  their 
manufactiuer  Web  sites  in  full-text. 

(iv)  Manufacturers  are  not  responsible 
for  the  accuracy  of  the  information 
distributed  by  third  parties.  However, 
where  manufacturers  charge 
information  intermediaries  for 
information,  whether  through  licensing 
agreements  or  other  arrangements, 
manufacturers  are  responsible  for 
inaccuracies  contained  in  the 
information  they  provide  to  third-party 
information  providers. 

(10)  Required  emissions-related 
training  information.  By  December  24, 
2003,  for  emissions-related  training 
information,  manufacturers  shall: 

(i)  Video  tape  or  otherwise  duplicate 
and  make  available  for  sale  on 
manufacturer  Web  sites  within  30  days 
after  transmission  any  emissions-related 
training  courses  provided  to 
manufacturer  franchised  dealerships  via 
the  Internet  or  satellite  transmission; 

(ii)  Provide  on  the  manufacturer  Web 
site  an  index  of  all  emissions-related 
training  information  available  for 
purchase  by  aftermarket  service 
providers  for  1994  and  newer  vehicles. 
For  model  years  subsequent  to  2003,  the 
required  information  must  be  made 
available  for  purchase  within  3  months 
of  model  introduction  and  then  must  be 
made  available  at  the  same  time  it  is 
made  available  to  manufactiu-er 
franchised  dealerships,  whichever  is 
earlier.  The  index  shall  describe  the  title 
of  the  course  or  instructional  session, 
the  cost  of  the  video  tape  or  duplicate, 
and  information  on  how  to  order  the 
item(s)  from  the  manufacturer  Web  site. 
All  of  the  items  available  must  be 
shipped  within  24  hours  of  the  order 
being  placed  and  are  to  be  made 
available  at  a  fair  and  reasonable  price 
as  described  in  paragraph  (g)(7)  of  this 
section.  Manufacturers  unable  to  meet 
the  24  hour  shipping  requirement  under 
circimistances  where  orders  exceed 


supply  and  additional  time  is  needed  by 
the  distributor  to  reproduce  the  item 
being  ordered,  may  exceed  the  24  hour 
shipping  requirement,  but  in  no 
instance  can  take  longer  than  14  days  to 
ship  the  item. 

(iii)  Provide  access  to  third-party 
training  providers  as  defined  in 
paragraph  (g)(2)(ii)  of  this  section  all 
emission-related  training  courses 
transmitted  via  satellite  or  Internet 
offered  to  their  manufacturer  franchised 
dealerships.  Manufacturers  may  not 
charge  unreasonable  up-front  fees  to 
third-party  training  providers  for  this 
access,  but  may  requfre  a  royalty, 
percentage,  or  other  arranged  fee  based 
on  per-use  enrollment/subscription 
basis.  Manufacturers  may  take 
reasonable  steps  to  protect  any 
copyrighted  information  and  are  not 
required  to  provide  this  information  to 
parties  that  do  not  agree  to  such  steps. 

(11)  Timeliness  and  maintenance  of 
information  dissemination,  (i)  Generad 
Requirements.  Subsequent  to  the  initial 
laimch  of  the  manufacturer's  Web  site, 
manufacturers  must  make  the 
information  required  under  paragraph 
{g)(5)  of  this  section  available  on  their 
Web  site  within  six  months  of  model 
introduction,  or  at  the  same  time  it  is 
made  available  to  manufacturer 
franchised  dealerships,  whichever  is 
earlier.  After  this  six-month  period,  the 
information  must  be  available  and 
updated  on  the  manufacturer  Web  site 
at  the  same  time  that  the  updated 
information  is  made  available  to 
manufactiu-er  franchised  dealerships, 
except  as  otherwise  specified  in  this 
section. 

(ii)  Archived  information.  Beginning 
with  the  1996  model  year, 
manufacturers  must  maintain  the 
required  information,  on  their  Web  sites 
in  full-text  as  defined  in  paragraph  (g)(5) 
of  this  section  for  a  minimum  of  15 
years  after  model  introduction. 
Subsequent  to  this  fifteen  year  period, 
manufacturers  may  archive  the 
information  in  the  manufacturer's 
format  of  choice  and  provide  an  index 
of  the  archived  information  on  the 
manufactiu-er  Web  site  and  how  it  can 
be  obtained  by  interested  parties. 
Manufacturers  shall  index  thefr 
available  information  with  a  title  that 
adequately  describes  the  contents  of  the 
dociunent  to  which  it  refers. 
Manufacturers  may  allow  for  the 
ordering  of  information  directly  from 
their  Web  site,  or  from  a  Web  site 
hyperlinked  to  the  manufacturer  Web 
site.  In  the  alternative,  manufacturers 
shall  list  a  phone  number  and  address 
where  aftermarket  service  providers  can 
call  or  wrrite  to  obtain  the  desired 
information.  Manufacturers  must  also 
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provide  the  price  of  each  item  listed,  as 
well  as  the  price  of  items  ordered  on  a 
subscription  basis.  To  the  extent  that 
6uiy  additional  information  is  added  or 
changed  for  these  model  years, 
manufacturers  shall  update  the  index  as 
appropriate.  Manufacturers  will  be 
responsible  for  ensuring  that  all 
information,  including  information  that 
is  distributed  through  information 
distributors,  is  provided  within  one 
regular  business  day  of  receiving  the 
order.  Items  that  are  less  than  20  pages 
(e.g.  technical  service  bulletins)  shall  be 
faxed,  if  requested,  to  the  requestor  and 
manufacturers  are  required  to  deliver 
the  information  ovemighl  if  requested 
and  paid  for  by  the  ordering  party. 
Archived  information  must  be  made 
available  on  demand  and  at  a  fair  and 
reasonable  price. 

(12)  Reprogramming  information,  (i) 
For  model  years  1996  and  later, 
manufacturers  shall  make  available  to 
the  persons  specified  in  paragraph 
(g)(2)(i)  of  this  section  all  emissions- 
related  recalibration  or  reprogramming 
events  (including  driveability 
reprogramming  events  that  may  affect 
emissions)  in  the  format  of  its  choice  at 
the  same  time  they  are  made  available 
to  manufacturer  franchised  dealerships. 
This  requirement  takes  effect  on 
September  25,  2003,  and  within  3 
months  of  model  introduction  for  all 
new  model  years. 

(ii)  For  model  years  1996  and  later 
manufacturers  shall  provide  persons 
specified  in  paragraph  (g)(2)(i)  of  this 
section  with  an  efficient  and  cost- 
effective  method  for  identifying  whether 
the  calibrations  on  vehicles  are  the 
latest  to  be  issued.  This  requirement 
takes  effect  on  September  25,  2003,  and 
within  3  months  of  model  introduction 
for  all  new  model  years. 

(iii)  For  all  2004  and  later  OBD 
vehicles  equipped  with  reprogramming 
capability,  manufacturers  shall  comply 
with  SAE  J2534  (Incorporated  by 
reference,  see  §  86.1).  Any  manufacturer 
who  cannot  comply  with  SAE  J2534  in 
model  year  2004  may  request  one  year 
additional  lead  time  from  the 
Administrator. 

(iv)  For  model  years  2004  and  later, 
manufactiuers  shall  make  available  to 
aftermarket  service  providers  the 
necessary  manufacturer-specific 
software  applications  and  calibrations 
needed  to  initiate  pass-through 
reprogramming.  This  software  shall  be 
able  to  run  on  a  standard  personal 
computer  that  utilizes  standard 
operating  systems  as  specified  in  SAE 
J2534  (Incorporated  by  reference,  see 
§86.1). 

(v)  For  model  years  prior  to  2004, 
manufactiuers  may  use  SAE  J2534  as 


described  above,  provided  they  make 
available  to  the  aftermarket  any 
additional  required  hardware  (i.e. 
cables).  Manufacturers  may  not  require 
the  purchase  or  use  of  a  manufacturer- 
specific  scan  tool  to  receive  or  use  this 
additional  hardware.  Manufacturers 
must  also  make  available  the  necessary 
manufacturer-specific  software 
applications  and  calibrations  needed  to 
initiate  pass-through  reprogramming. 
Manufacturers  must  also  make  available 
to  equipment  and  tool  companies  any 
information  needed  to  develop 
aftermarket  equivalents  of  the 
manufacturer-specific  hardware. 

(vi)  Manufacturers  may  take  any 
reasonable  business  precautions 
necessary  to  protect  proprietary 
business  information  and  are  not 
required  to  provide  this  information  to 
any  party  that  does  not  agree  to  these 
reasonable  business  precautions.  The 
requirement  to  make  hardware  available 
and  to  release  the  information  to 
equipment  and  tool  companies  takes 
effect  on  September  25,  2003,  and 
within  3  months  of  model  introduction 
for  all  new  model  years. 

(vii)  Manufacturers  who  cannot 
comply  with  paragraphs  (g)(12)(v)  and 
(g)(12)(vi)  of  this  section  shall  make 
available  to  equipnient  and  tool 
companies  by  September  25,  2003  the 
following  information  necessary  for 
reprogramming  the  Electronic  Control 
Unit  (ECU): 

(A)  The  physical  hardware 
requirements  for  reprogramming  events 
or  tools  (e.g.  system  voltage 
requirements,  cable  terminals/pins, 
connections  such  as  RS232  or  USB, 
wires,  etc.). 

(B)  ECU  data  commimication  (e.g. 
serial  data  protocols,  transmission  speed 
or  baud  rate,  bit  timing  requirements, 
etc.). 

(C)  Information  on  the  application 
physical  interface  (API)  or  layers 
(descriptions  for  procedures  such  as 
connection,  initialization,  performing 
and  verifying  programming/download, 
and  termination). 

(D)  Vehicle  application  information  or 
any  other  related  service  information 
such  as  special  pins  and  voltages  for 
reprogramming  events  or  additional 
vehicle  connectors  that  require 
enablement  and  specifications  for  the 
enablement. 

(E)  Information  that  describes  what 
interfaces  or  combinations  of  interfaces 
are  used  to  deliver  calibrations  from 
database  media  (e.g.  PC  using  CDROM 
to  the  reprogramming  device  e.g.  scan 
tool  or  black  box). 

(viii)  A  manufacturer  can  propose  an 
alternative  to  the  requirements  of 
paragraph  (g)(12)(vii)  of  this  section  for 


how  aftermarket  service  providers  can 
reprogram  an  ECU.  The  Administrator 
will  approve  this  alternative  if  the 
manufacturer  demonstrates  all  of  the 
following: 

(A)  That  it  cannot  comply  with 
paragraph  (g)(12)(v)  of  this  section  for 
the  vehicles  subject  to  the  alternative 
plan; 

(B)  That  a  very  small  percentage  of  its 
vehicles  in  model  years  prior  to  2004 
cannot  be  reprogrammed  with  the 
provisions  described  in  paragraph 
(g)(12)(v)  of  this  section,  or  that 
releasing  the  information  to  tool 
companies  would  likely  not  result  in 
this  information  being  incorporated  into 
aftermarket  tools;  and 

(C)  That  aftermarket  service  providers 
will  be  able  to  reprogram  promptly  at  a 
reasonable  cost. 

(ix)  In  meeting  the  requirements  of 
paragraphs  (g)(12)(v)  through  (g)(12)(vii) 
of  this  section,  manufacturers  may  take 
any  reasonable  business  precautions 
necessary  to  protect  proprietary' 
business  information  and  are  not 
required  to  provide  this  information  to 
any  party  that  does  not  agree  to  these 
reasonable  business  precautions. 

(13)  Generic  and  enhanced 
information  for  scan  tools.  By 
September  25.  2003,  manufacturers 
shall  make  available  to  equipment  and 
tool  companies  all  generic  and 
enhanced  service  information  including 
bi-directional  control  and  data  stream 
information  as  defined  in  paragraph 
(g)(2)(ii)  of  this  section.  This 
requirement  applies  for  1996  and  later 
model  year  vehicles. 

(i)  The  information  required  by 
paragraph  (g)(13)  of  this  section  shall  be 
provided  electronically  using  common 
document  formats  to  equipment  and 
tool  companies  with  whom  they  have 
approp)riate  licensing,  contractual,  and/ 
or  confidentiality  arrangements.  To  the 
extent  that  a  central  repository'  for  this 
information  (e.g.  the  TEK-NET  library 
developed  by  the  Equipment  and  Tool 
Institute)  is  used  to  warehouse  this 
information,  the  Administrator  shall 
have  free  unrestricted  access.  In 
addition,  information  required  in 
paragraph  (g)(13)  of  this  section  shall  be 
made  available  to  equipment  and  tool 
companies  who  are  not  otherwise 
members  of  any  central  repository  and 
shall  have  access  if  the  non-members 
have  arranged  for  the  appropriate 
licensing,  contractual  and/ or 
confidentiality  arrangements  with  the 
manufacturer  and/or  a  central 
repository. 

(ii)  In  addition  to  the  generic  and 
enhanced  information  defined  in 
paragraph  (g)(2)(ii)  of  this  section, 
manufacturers  shall  also  make  available 


the  foUowin  §  information  necessary  for 
developing  [eneric  diagnostic  scan 
tools: 

(A)  The  p  lysical  hardware 
requirement  s  for  data  commimication 
[e.g.  system  i^oltage  requirements,  cable 
terminals/pi  ns,  connections  such  as 
RS232  or  U5  B.  wires,  etc.), 

(B)  ECU  d  ita  communication  (e.g. 
serial  data  p  rotocols,  transmission  speed 
or  baud  rate  bit  timing  requirements, 
etc.], 

(C)  Inform  ation  on  the  application 
physical  intirface  (API)  or  layers,  [i.e., 
processing  algorithms  or  software 
design  desciiptions  for  procedures  such 
as  connectio  a,  initialization,  and 
termination] 

(D)  Vehicl  ?  application  information  or 
any  other  re  ated  service  information 
such  as  spec  al  pins  and  voltages  or 
additional  v(  hide  connectors  that 
require  enab  ement  and  specifications 
for  the  enabl  sment. 

(iii)  Any  n  anufacturer  who  utilizes  an 
automated  p  ocess  in  its  manufacturer- 
specific  scan  tool  for  diagnostic  fault 
trees  shall  mike  available  to  equipment 
and  tool  com  panies  the  data  schema, 
detail  specifications,  including  category 
types/codes  ,  md  vehicle  codes,  and  data 
format/conte  nt  structure  of  the 
diagnostic  tr  )uble  trees. 

(iv)  Manuf  icturers  can  satisfy  the 
requirement  if  paragraph  (g)(13)(iii)  of 
this  section  I  y  making  available 
diagnostic  trouble  trees  on  their 
manufacture  ■  Web  sites  in  full-text. 

(14)  Avaik  bility  of  manufacturer- 
specific  scan  tools.  Manufacturers  shall 
make  availat  le  for  sale  to  the  persons 
specified  in  ]  >aragraph  (g)(2)(i)  of  this 
section  their  own  manufacturer-specific 
diagnostic  toals  at  a  fair  and  reasonable 
cost.  These  ti  »ols  shall  also  be  made 
available  in  <  timely  fashion  either 
through  the  i  [lanufacturer  Web  site  or 
through  a  ma  nufacturer-designated 
intermediary  Manufactm^ers  who 
develop  diffe  rent  versions  of  one  or 
more  of  their  diagnostic  tools  that  are 
used  in  whole  or  in  part  for  emission- 
related  diagn  Dsis  and  repair  shall  insure 
that  all  emiss  ion-related  diagnosis  and 
repair  inform  ation  is  available  for  sale  to 
the  aftermark  et  at  a  fair  and  reasonable 
cost.  Manufa  :turers  shall  provide 
technical  sup  port  to  aftermarket  service 
providers  for  the  tools  described  in  this 
section,  eitht  r  themselves  or  through  a 
third  party  o  its  choice.  Factors  for 
determining  air  and  reasonable  cost 
include,  but  i  ire  not  limited  to: 

(i)  The  net  :ost  to  the  manufacturer's 
franchised  d«  alerships  for  similar  tools 
obtained  fror  i  manufacturers,  less  any 
discounts,  re  )ates,  or  other  incentive 
programs; 


(ii)  The  cost  to  the  manufacturer  for 
preparing  and  distributing  the  tools, 
excluding  any  research  and 
development  costs; 

(iii)  The  price  charged  by  other 
manufacturers  of  similar  sizes  for 
similar  tools; 

(iv)  The  capabilities  and  functionality 
of  the  manufactiu'er  tool; 

(v)  The  means  by  which  the  tools  are 
distributed; 

(vi)  Inflation. 

(vii)  The  ability  of  aftermarket 
technicians  and  shops  to  afford  the 
tools. 

(15)  Changing  content  of 
manufacturer-specific  scan  tools. 
Manufacturers  who  opt  to  remove  non- 
emissions  related  content  from  their 
manufacturer-specific  scan  tools  and^ 
sell  them  to  the  persons  specified  in 
paragraph  (g)(2)(i)  of  this  section  shall 
adjust  the  cost  of  the  tool  accordingly 
lower  to  reflect  the  decreased  value  of 
the  scan  tool.  All  emissions-related 
content  that  remains  in  the 
manufacturer-specific  tool  shall  be 
identical  to  the  information  that  is 
contained  in  the  complete  version  of  the 
manufacturer  specific  tool.  Any 
manufacturer  who  wishes  to  implement 
this  option  must  request  approval  from 
the  Administrator  prior  to  the 
introduction  of  the  tool  into  commerce. 

(16)  Special  tools,  (i)  Manufacturers 
who  have  developed  special  tools  to 
extinguish  the  malfunction  indicator 
light  (MIL)  for  Model  Years  1994 
through  2003  shall  make  available  the 
necessary  information  to  equipment  and 
tool  companies  to  design  a  comparable 
generic  tool.  This  information  shall  be 
made  available  to  equipment  and  tool 
companies  no  later  than  September  25, 
2003. 

(ii)  Manufacturers  are  prohibited  from 
requiring  special  tools  to  extinguish  the 
malfunction  indicator  light  (MIL) 
beginning  with  Model  Year  2004. 

(17)  Reference  materials. 
Manufacturers  shall  conform  with  the 
following  Society  of  Automotive 
Engineers  (SAE)  standards. 

(i)  For  Web-based  delivery  of  service 
information,  manufacturers  shall 
comply  with  SAE  Recommended 
Practice  J1930  (Revised,  May  1998), 
"Electrical/Electronic  Systems 
Diagnostic  Terms,  Definitions, 
Abbreviations,  and  Acronyms" 
(Incorporated  by  reference,  see  §  86.1). 
This  recommended  practice 
standardizes  various  terms, 
abbreviations,  and  acronyms  associated 
with  on-board  diagnostics. 
Manufacturers  shall  comply  with  SAE 
J1930  beginning  with  Model  Year  2004. 

(ii)  For  identification  and  scaling 
information  necessary  to  interpret  and 


understand  data  available  to  a  generic 
scan  tool  through  "mode  6," 
manufacturers  shall  comply  with  SAE 
Recommended  Practice  J1979  (Revised, 
September,  1997),  "EE  Diagnostic  Test 
Modes"  (Incorporated  by  reference,  see 
§86.1).  This  recommended  practice 
describes  the  implementation  of  the 
diagnostic  test  modes  for  emissions- 
related  test  data.  Manufacturers  shall 
comply  with  SAE  J1979  (Incorporated 
by  reference,  see  §  86.1)  beginning  with 
Model  Year  2004. 

(iii)  For  allowing  ECU  and  equipment 
and  tool  manufacturers  to  satisfy  the 
needs  of  multiple  end  users  with 
minimum  modification  to  a  basic  ECU 
design,  manufacturers  shall  comply 
with  "Recommended  Practice  J2284-3 
(May,  2001),  "High  Speed  CAN  (HSC) 
for  Vehicle  Applications  at  500  KBPS" 
(Incorporated  by  reference,  see  §  86.1). 
SAE  J2284-3  establishes  standard  ECU 
physical  layer,  data  link  layer,  and 
media  design  criteria.  Manufacturers 
may  comply  with  SAE  J2284-3 
beginning  with  model  year  2003  and 
shall  comply  with  SAE  J2284-3 
beginning  with  model  year  2008. 

(iv)  For  pass-through  reprogramming 
capabilities,  manufagturers  shall  comply 
with  SAE  Recommended  Practice  J2534 
(February,  2002),  "Recommended 
Practice  for  Pass-Thru  Vehicle 
Programming"  (Incorporated  by 
reference,  see  §  86.1).  This 
recommended  practice  provides 
technical  specifications  and  information 
that  manufactiuers  must  supply  to 
equipment  and  tool  companies  to 
develop  aftermarket  pass-through 
reprogramming  tools.  Manufacturers 
shall  comply  with  SAE  J2534  beginning 
with  model  year  2004. 

(18)  Reporting  requirements. 
Manufacturers  shall  provide  to  the 
Administrator  reports  on  an  annual 
basis  within  30  days  of  the  end  of  the 
calendar  year  and  upon  request  of  the 
Administrator,  that  describe  the 
performance  of  their  individual  Web 
sites.  These  annual  reports  shall  be 
submitted  to  the  Administrator 
electronically  utilizing  non-proprietary 
software  in  the  format  as  agreed  to  by 
the  Administrator  and  the 
manufacturers.  Manufactm-ers  may 
request  Administrator  approval  to  report 
on  parameters  other  than  those 
described  below  if  the  manufacturer  can 
demonstrate  that  those  alternate 
parameters  will  provide  sufficient  and 
similar  information  for  the 
Adminisfrator  to  effectively  evaluate  the 
manufacturer  Web  site.  These  annual 
reports  shall  include,  at  a  minimum, 
monthly  measurements  of  the  following 
parameters: 
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(i)  Total  successful  requests 
(measured  in  number  of  files  including 
graphic  interchange  formats  (GIFs)  and 
joint  photographic  expert  group  (JPEG) 
images,  i.e.  electronic  images  such  as 
wiring  or  other  diagrams  or  pictures). 
This  is  defined  as  the  total  successful 
request  counts  of  all  the  files  which 
have  been  requested,  including  pages, 
graphics,  etc. 

(li)  Total  failed  requests  (measiu-ed  in 
number  of  files).  This  is  defined  as  the 
total  failed  request  counts  of  all  the  files 
which  were  requested  but  failed  because 
they  could  not  be  found  or  were  read- 
protected.  This  includes  pages, 
graphics,  etc. 

(iii)  Average  data  transferred  per  day 
(measured  by  bytes).  This  is  defined  as 
average  amoxmt  of  data  transferred  per 
day  from  one  place  to  another. 

(iv)  Daily  Summary  (measured  in 
number  of  files/pages  by  day  of  week). 
This  is  defined  as  the  total  number  of 
requests  each  day  of  the  week,  over  the 
time  period  given  at  the  beginning  of  the 
report. 

(v)  Daily  report  (measured  in  number 
of  files/pages  by  the  day  of  the  month). 
This  is  defined  as  how  many  requests 
there  were  in  each  day  of  a  specific 
month. 

(vi)  Browser  Summary  (measured  in 
nmnber  of  files/pages  by  browser  type, 
i.e.,  Netscape,  Internet  Explorer).  This  is 
defined  as  the  versions  of  a  browser  by 
vendor. 

(vii)  Any  other  information  deemed 
necessary  by  the  Administrator  to 
determine  the  adequacy  of  a 
manufacturer  Web  site. 

(19)  Prohibited  acts,  liability  and 
remedies,  (i)  It  is  a  prohibited  act  for  any 
person  to  fail  to  promptly  provide  or    ' 
cause  a  failure  to  promptly  provide 
information  as  required  by  this 
paragraph  (g),  or  to  otherwise  fail  to 
comply  or  cause  a  failure  to  comply 
with  any  provision  of  this  paragraph  (g). 

(ii)  Any  person  who  fails  or  causes  the 
failure  to  comply  with  any  provision  of 
this  paragraph  (g)  is  liable  for  a  violation 
of  that  provision.  A  corporation  is 
presiuned  liable  for  any  violations  of 
this  subpart  that  are  committed  by  any 
of  its  subsidiaries,  affiliates  or  parents 
that  are  substantially  owned  by  it  or 
substantially  under  its  control. 

(iii)  Any  person  who  violates  a 
provision  of  this  paragraph  (g)  shall  be 
subject  to  a  civil  penalty  of  not  more 
than  $  31,500  per  day  for  each  violation. 
This  maximum  penalty  is  shown  for 
calendar  year  2002.  Maximum  penalty 
limits  for  later  years  may  be  set  higher 
based  on  the  Consumer  Price  Index,  as 
specified  in  40  CFR  part  19.  In  addition, 
such  person  shall  be  liable  for  all  other 
remedies  set  forth  in  Title  II  of  the  Clean 


Air  Act,  remedies  pertaining  to 
provisions  of  Title  II  of  the  Clean  Air 
Act,  or  other  applicable  provisions  of 
law. 

■  7.  Section  86.004-38  is  amended  by 
revising  the  introductory  text  of  this 
section  and  paragraph  (g)  to  read  as 
follows: 

§  86.004-38    Maintenance  instructions. 

This  section  includes  text  that 
specifies  requirements  that  differ  from 
those  specified  in  §  86.09&-38.  Where  a 
paragraph  in  §  86.096-38  is  identical 
and  applicable  to  §  86.004-38,  this  may 
be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "[Reserved].  For  guidance  see 
§86.096-38.". 
***** 

(g)  [Reserved].  For  guidance  see 
§  86.096-^38.  For  incorporation  by 
reference  see  §§  86.1  and  86.096-38. 

***** 

■  8.  Section  86.007-38  is  amended  by 
revising  the  introductory  text  of  this 
section  and  paragraph  (g)  to  read  as 
follows: 

§86.007-38    Maintenance  instructions. 

This  section  includes  text  that 
specifies  requirements  that  differ  from 
those  specified  in  §  86.096-38  or 
§  86.004-38.  Where  a  paragraph  in 
§  86.096-38  or  §  86.004-38  is  identifical 
and  applicable  to  §  86.007-38,  this  may 
be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "[Reserved].  For  guidance  see 
§86.096-38..  or  [Reserved].  For 
guidance  see  §  86.004-38.". 
***** 

(g)  [Reserved].  For  guidance  see 
§  86.096-38.  For  incorporation  by 
reference  see  §§86.1  and  86.096-38. 

***** 

■  9.  Section  86.1801-01  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§86.1808-01     Maintenance  instructions. 

***** 

(f)  Emission  control  diagnostic  service 
information: 

(1)  Manufacturers  are  subject  to  the 
provisions  of  this  paragraph  (f) 
beginning  in  tiie  2001  model  year  for 
manufacturers  of  light-duty  vehicles  and 
light-duty  trucks,  and  beginning  in  the 
2005  model  year  for  manufacturers  of 
heavy-duty  vehicles  and  heavy-duty 
engines  weighing  14,000  poimds  gross 
vehicle  weight  (GVW)  and  less  that  are 
subject  to  the  OBD  requirements  of  this 
part.     . 

(2)  General  requirements,  (i) 
Manufacturers  shall  furnish  or  cause  to 
be  furnished  to  any  person  engaged  in 
the  repairing  or  servicing  of  motor 


vehicles  or  motor  vehicle  engines,  or  the 
Administrator  upon  request,  any  and  all 
information  needed  to  make  use  of  the 
on-board  diagnostic  system  and  such 
other  information,  including 
instructions  for  making  emission-related 
diagnoses  and  repairs,  including  but  not 
limited  to  service  manuals,  technical 
service  bulletins,  recall  service 
information,  bi-directional  control 
information,  and  training  information, 
unless  such  information  is  protected  by 
section  208(c)  of  the  Act  as  a  trade 
secret.  No  such  information  may  be 
withheld  imder  section  208(c)  of  the  Act 
if  that  information  is  provided  (directly 
or  indirectly)  by  the  manufactiuer  to 
franchised  dealers  or  other  persons 
engaged  in  the  repair,  diagnosing,  or 
servicing  of  motor  vehicles  or  motor 
vehicle  engines. 

(ii)  Definitions.  The  following 
definitions  apply  for  this  paragraph  (0: 

(A)  Aftermarket  service  provider 
means  any  individual  or  business 
engaged  in  the  diagnosis,  service,  and 
repair  of  a  motor  vehicle  or  engine,  who 
is  not  directly  affiliated  with  a 
manufacturer  or  manufacturer- 
franchised  dealership. 

(B)  Bi-directional  control  means  the 
capability  of  a  diagnostic  tool  to  send 
messages  on  the  data  bus  that 
temporarily  overrides  the  module's 
control  over  a  sensor  or  actuator  and 
gives  control  to  the  diagnostic  tool 
operator.  Bi-directional  controls  do  not 
create  permanent  changes  to  engine  or 
component  calibrations. 

(C)  Data  stream  information  means 
information  [i.e.,  messages  and 
parameters)  originated  within  the 
vehicle  by  a  module  or  intelligent 
sensors  (i.e.,  a  sensor  that  contains  and 
is  controlled  by  its  own  module)  and 
transmitted  between  a  network  of 
modules  and/or  intelligent  sensors 
connected  in  parallel  with  either  one  or 
more  communication  wires.  The 
information  is  broadcast  over  the 
communication  wires  for  use  by  the 
OBD  system  to  gather  information  on 
emissions-related  components  or 
systems  and  from  other  vehicle  modules 
that  may  impact  emissions,  including 
but  not  limited  to  systems  such  as 
chassis  or  transmission.  For  the 
purposes  of  this  section,  data  stream 
information  does  not  include  engine 
calibration  related  information,  or  any 
data  stream  information  from  systems  or 
modules  that  do  not  impact  emissions. 

(D)  Emissions-related  information 
means  any  information  related  to  the 
diagnosis,  ser\'ice,  and  repair  of 
emissions-related  components. 
Emissions-related  information  includes, 
but  is  not  limited  to,  information 
regarding  any  system,  component  or 


part  of  a  veh  cle  that  controls  emissions 
and  any  syst  jm,  component  and/ or  part 
associated  with  the  powertrain  system, 
including,  but  not  limited  to: 

[1)  The  en|  ;ine,  the  fuel  system  and 
ignition  syst(  m; 

[2]  Inform;  tion  for  any  system, 
component  o  r  part  that  is  likely  to 
impact  emiss  ions,  such  as  transmission 
systems,  and  any  other  information 
specified  by  he  Administrator  to  be 
relevant  to  tl;  e  diagnosis  and  repair  of 
an  emissions  related  problem;  and 

[3)  Any  otl  er  information  specified  by 
the  Adminisl  rator  to  be  relevant  for  the 
diagnosis  an(  repair  of  an  emissions- 
related  failur ;  found  through  the 
inspection  ar  d  maintenance  program 
after  such  finding  has  been 
communicat*  d  to  the  affected 
manufacturei  (s). 

(E)  Emissif  ns-related  training 
information  i  leans  any  information 
related  to  trai  ning  or  instruction  for  the 
purpose  of  ths  diagnosis,  service,  and 
repair  of  emii  sions-related  components. 

(F)  Enhanc  jd  service  and  repair 
information  r  leans  information  which  is 
specific  for  ai  i  original  equipment 
manufacturei  s  brand  of  tools  and 
equipment.  T  iiis  includes  computer  or 
anti-theft  sysl  em  initialization 
information  r  ecessary  for  the 
completion  o  any  emissions-related 
repair  on  mot  ar  vehicles  that  employ 
integral  vehic  le  security  systems. 

(G)  Equipm  ent  and  tool  company 
means  a  registered  automotive 
equipment  or  software  company  either 
public  or  pri\  ate  that  is  engaged  in,  or 
plans  to  enga  ;e  in,  the  manufacture  of 
automotive  s(  an  tool  reprogramming 
equipment  or  software. 

(H]  Generic  service  and  repair 
information  v  leans  information  which  is 
not  specific  fdr  an  original  equipment 
manufacturer  s  brand  of  tools  and 
equipment. 

(I)  Indirect  nformation  means  any 
information  t  lat  is  not  specifically 
contained  in  he  service  literature,  but  is 
contained  in  tems  such  as  tools  or 
equipment  pr  jvided  to  franchised 
dealers  (or  otl  lers).  This  includes 
computer  or  a  nti-theft  system 
initialization  nformation  necessary  for 
the  completic  ti  of  any  emissions-related 
repair  on  mot  )r  vehicles  that  employ 
integral  vehic  e  security  systems. 

(J)  Intermec  iary  means  any  individual 
or  entity,  oth«  r  than  an  original 
equipment  mi  inufacturer,  which 
provides  serv  ce  or  equipment  to 
aftermarket  se  rvice  providers. 

(K)  Manufai  rturer-franchised 
dealership  m«  ans  any  service  provider 
with  which  a  manufacturer  has  a  direct 
business  relat  onship. 


(L)  Third-party  information  provider 
means  any  individual  or  entity,  other 
than  an  original  equipment 
manufacturer,  who  consolidates 
manufactiu-er  service  information  and 
makes  this  information  available  to 
aftermarket  service  providers. 

(M)  Third-party  training  provider 
means  any  individual  or  entity,  other 
than  an  original  equipment 
manufacturer  who  develops  and/or 
delivers  instructional  emd  educational 
materia]  for  automotive  training  courses. 

(3)  Information  dissemination.  By 
December  24.  2003,  each  manufacturer 
shall  provide  or  cause  to  be  provided  to 
the  persons  specified  in  paragraph 
(f)(2)(i)  of  this  section  and  to  any  other 
interested  parties  a  manufacturer- 
specific  World  Wide  Web  site 
containing  the  information  specified  in 
paragraph  (f)(2)(i)  of  this  section  for 
2001  and  later  model  year  vehicles 
which  have  been  offered  for  sale;  this 
requirement  does  not  apply  to  indirect 
information,  including  the  information 
specified  in  paragraphs  (f)(12)  through 
{f)(16)  of  this  section.  Upon  request  and 
approval  of  the  Administrator, 
manufacturers  who  can  demonstrate 
significant  hardship  in  complying  with 
this  provision  within  four  months  after 
the  effective  date  may  request  an 
additional  six  months  lead  time  to  meet 
this  requirement.  Each  manufacturer 
Web  site  shall: 

(i)  Provide  access  in  full-text  to  all  of 
the  information  specified  in  paragraph 
(f)(5)  of  this  section. 

(ii)  Be  updated  at  the  same  time  as 
manufacturer-franchised  dealership 
World  Wide  Web  sites; 

(iii)  Provide  users  with  a  description 
of  the  minimum  computer  hardware 
and  software  needed  by  the  user  to 
access  that  manufacturer's  information 
(e.g.,  computer  processor  speed  and 
operating  system  software).  This 
description  shall  appear  when  users 
first  log-on  to  the  home  page  of  the 
manufacturer's  Web  site. 

(iv)  Provide  Short-Term  (24  to  72 
hours),  Mid-Term  (30-day  period),  and 
Long-Term  (365-day  period)  Web  site 
subscription  options  to  any  person 
specified  in  paragraph  (f)(2)(i)  of  this 
section  whereby  the  user  will  be  able  to 
access  the  site,  search  for  the 
information,  and  purchase,  view  and 
print  the  information  at  a  fair  and 
reasonable  cost  as  specified  in 
paragraph  (f)(7)  of  this  section  for  each 
of  the  options.  In  addition,  for  each  of 
the  subscription  options,  manufacturers 
are  required  to  make  their  entire  site 
accessible  for  the  respective  period  of 
time  and  price.  In  other  words,  a 
manufacturer  may  not  limit  any  or  all  of 


the  subscription  options  to  just  one 
make  or  one  model. 

(v)  Allow  the  user  to  search  the 
manufacturer  Web  site  by  various  topics 
including  but  not  limited  to  model, 
model  year,  key  words  or  phrases,  etc., 
while  allowing  ready  identification  of 
the  latest  vehicle  calibration. 
Manufacturers  who  do  not  use  model 
year  to  classify  their  vehicles  in  their 
service  information  may  use  an  alternate 
vehicle  delineation  such  as  body  series. 
Any  manufacturer  utilizing  this 
flexibility  shall  create  a  cross-reference 
to  the  corresponding  model  year  and 
provide  this  cross-reference  on  the 
manufacturer  Web  site  home  page. 

(vi)  Provide  accessibility  using 
common,  readily  available  software  and 
shall  not  require  the  use  of  software, 
hardware,  viewers,  or  browsers  that  are 
not  readily  available  to  the  general 
public.  Manufacturers  shall  also  provide 
hyperlinks  to  any  plug-ins,  viewers  or 
browsers  (e.g.  Adobe  Acrobat  or 
Netscape)  needed  to  access  the 
manufacturer  Web  site. 

(vii)  Allow  simple  hyper-linking  to 
the  manufacturer  Web  site  from 
government  Web  sites  and  automotive- 
related  Web  sites. 

(viii)  Allow  access  to  the 
manufacturer  Web  sites  with  no  Umits 
on  the  modem  speed  by  which 
aftermarket  service  providers  or  other 
interested  parties  can  connect  to  the 
manufacturer  Web  site. 

(ix)  Possess  sufficient  server  capacity 
to  allow  ready  access  by  all  users  and 
have  sufficient  capacity  to  assure  that 
all  users  may  obtain  needed  information 
without  undue  delay. 

■ix)  Correct  or  delete  broken  Web  links 
on  a  weekly  basis. 

(xi)  Allow  for  Web  site  navigation  that 
does  not  require  a  user  to  return  to  the 
manufacturer  home  page  or  a  search 
engine  in  order  to  access  a  different 
portion  of  the  site. 

(xii)  Allow  all  users  to  print  out  any 
and  all  of  the  materials  required  to  be 
made  available  on  the  manufacturers 
Web  site,  including  the  ability  to  print 
it  at  the  users  location. 

(4)  Small  volume  provisions  for 
information  dissemination,  (i) 
Manufacturers  with  annual  sales  of  less 
than  5,000  vehicles  shall  have  until  June 
28,  2004  to  launch  their  individual  Web 
sites  as  required  by  paragraph  (f)(3)  of 
this  section. 

(ii)  Manufacturers  with  annual  sales 
of  less  than  1,000  vehicles  may,  in  lieu 
of  meeting  the  requirement  of  paragraph 
(f)(3)  of  this  section,  request  the 
Administrator  to  approve  an  alternative 
method  by  which  the  required 
emissions-related  information  can  be 
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obtained  by  the  persons  specified  in 
paragraph  (f)(2)(i)  of  this  section. 

(5)  Required  infortnation.  All 
information  relevant  to  the  diagnosis 
and  completion  of  emissions-related 
repairs  shall  be  posted  on  manufacturer 
Web  sites.  This  excludes  indirect 
information  specified  in  paragraphs 
(f)(6)  and  (f)(12)  through  (f){16)  of  this 
section.  To  the  extent  that  this 
information  does  not  already  exist  in 
some  form  for  their  manufacturer- 
franchised  dealerships,  manufacturers 
are  required  to  develop  and  make 
available  the  information  required  by 
this  section  to  both  their  manufacturer- 
franchised  dealerships  and  the 
aftermarket.  The  required  information 
includes,  but  is  not  limited  to: 

(i)  Manuals,  including  subsystem  and 
component  manuals  developed  by  a 
manufacturer's  third  party  supplier  that 
are  made  available  to  manufacturer- 
franchised  dealerships,  technical  service 
bulletins  (TSBs),  recall  service 
information,  diagrams,  charts,  and 
training  materials.  Manuals  and  other 
such  service  information  from  third 
party  suppliers  are  not  required  to  be 
made  available  in  full-text  on 
manufacturer  Web  sites  as  described  in 
paragraph  (f)(3)  of  this  section.  Rather, 
manufacturers  must  make  available  on 
the  manufacturer  Web  site  as  required 
by  paragraph  (0(3)  of  this  section  an 
index  of  the  relevant  information  and 
instructions  on  how  to  order  such  third 
party  information.  In  the  alternative,  a 
manufacturer  can  create  a  link  from  its 
Web  site  to  the  Web  site(s)  of  the  third 
party  supplier. 

(ii)  OBD  system  information  which 
includes,  but  is  not  limited  to,  the 
following: 

(A)  A  general  description  of  the 
operation  of  each  monitor,  including  a 
description  of  the  parameter  that  is 
being  monitored; 

(B)  A  listing  of  all  typical  OBD 
diagnostic  trouble  codes  associated  with 
each  monitor; 

(G)  A  description  of  the  typical 
enabling  conditions  (either  generic  or 
monitor-specific)  for  each  monitor  (if 
equipped)  to  execute  during  vehicle 
operation,  including,  but  not  limited  to, 
minimum  and  maximum  intake  air  and 
engine  coolant  temperature,  vehicle 
speed  range,  and  time  after  engine 
startup.  In  addition,  manufacturers  shall 
list  all  monitor-specific  OBD  drive  cycle 
information  for  all  major  OBD  monitors 
as  equipped  including,  but  not  limited 
to,  catalyst,  catalyst  heater,  oxygen 
sensor,  oxygen  sensor  heater, 
evaporative  system,  exhaust  gas  re- 
circulation (EGR),  secondary  air,  and  air 
conditioning  system.  Additionally,  for 
diesel  vehicles  under  14,000  pounds 


GVWR  which  also  perform  misfire,  fuel 
system  and  comprehensive  component 
monitoring  under  specific  driving 
conditions  (i.e.,  non-continuous 
monitoring;  as  opposed  to  spark  ignition 
engines  that  monitor  these  systems 
under  all  conditions  or  continuous 
monitoring),  the  manufacturer  shall 
make  available  monitor-specific  drive 
cycles.  Any  manufacturer  who  develops 
generic  drive  cycles,  either  in  addition 
to,  or  instead  of,  monitor-specific  drive 
cycles  shall  also  make  these  available  in 
full-text  on  manufacturer  Web  sites; 

(D)  A  listing  of  each  monitor 
sequence,  execution  frequency  and 
typical  duration; 

(E)  A  listing  of  typical  malfunction 
thresholds  for  each  monitor; 

(F)  For  OBD  parameters  for  specific 
vehicles  that  deviate  from  the  typical 
parameters,  the  OBD  description  shall 
indicate  the  deviation  and  provide  a 
separate  listing  of  the  typical  values  for 
those  vehicles; 

(G)  Identification  and  scaling 
information  necessary  to  interpret  and 
understand  data  available  to  a  generic 
scan  tool  through  "mode  6",  pursuant  to 
Society  of  Automotive  Engineers  S AE 
J1979,  "EE  Diagnostic  Test 
Modes"(Incorporated  by  reference,  see 
§86.1). 

(H)  Algorithms,  look-up  tables,  or  any 
values  associated  with  look-up  tables 
are  not  required  to  be  made  available. 

(iii)  Any  information  regarding  any 
system,  component,  or  part  of  a  vehicle 
monitored  by  the  OBD  system  that 
could  in  a  failure  mode  cause  the  OBD 
system  to  illuminate  the  malfunction 
indicator  light  (MIL); 

(iv)  Any  information  on  other  systems 
that  can  effect  the  emission  system 
within  a  multiplexed  system  (including 
how  information  is  sent  between 
emission-related  system  modules  and 
other  modules  on  a  multiplexed  bus); 

(v)  Manufacturer-specific  emissions- 
related  diagnostic  trouble  codes  (DTGs) 
and  any  related  service  bulletins, 
trouble  shooting  guides,  and/or  repair 
procedures  associated  with  these 
manufacturer-specific  DTGs;  and 

(vi)  Information  regarding  how  to 
obtain  the  information  needed  to 
perform  reinitialization  of  any  vehicle 
computer  or  anti-theft  system  following 
an  emissions-related  repair. 

(6)  Anti-theft  system  initialization 
information.  Computer  or  anti-theft 
system  initialization  information  and/or 
related  tools  necessary  for  the  proper 
installation  of  on-board  computers  or 
necessary  for  the  completion  of  any 
emissions-related  repair  on  motor 
vehicles  that  employ  integral  vehicle 
security  systems  or  the  repair  or 
replacement  of  any  other  emission- 


related  part  shall  be  made  available  at 
a  fair  and  reasonable  cost  to  the  persons 
specified  in  paragraph  (f)(2)(i)  of  this 
section. 

(i)  Except  as  provided  under 
paragraph  (f)(6)(ii)  of  this  section, 
manufacturers  must  make  this 
information  available  to  persons 
specified  in  paragraph  (f)(2)(i)  of  this 
section,  such  that  such  persons  will  not 
need  any  special  tools  or  manufacturer- 
specific  scan  tools  to  perform  the 
initialization.  Manufacturers  may  make 
such  information  available  through,  for 
example,  generic  aftermarket  tools,  a 
pass-through  device,  or  inexpensive 
manufacturer  specific  cables. 

(ii)  A  manufacturer  may  request 
Administrator  approval  for  an 
alternative  means  to  re-initialize 
vehicles  for  some  or  all  model  year 
vehicles  through  the  2007  model  year  by 
1  month  following  the  effective  date  of 
the  final  rule.  The  Administrator  shall 
approve  the  request  only  after  the 
following  conditions  have  been  met: 

(A)  The  manufacturer  must 
demonstrate  that  the  availability  of  such 
information  to  aftermarket  service 
providers  would  significantly  increase 
the  risk  of  vehicle  theft. 

(B)  The  manufacturer  must  make 
available  a  reasonable  alternative  means 
to  install  or  repair  computers,  or  to 
otherwise  repair  or  replace  an  emission- 
related  part. 

(C)  Any  alternative  means  proposed 
by  a  manufacturer  cannot  require 
aftermarket  technicians  to  use  a 
manufacturer-franchised  dealership  to 
obtain  information  or  special  tools  tt)  re- 
initialize the  anti-theft  system.  All 
information  must  come  directly  from 
the  manufacturer  or  a  single 
manufacturer-specified  designee 

(D)  Any  alternative  means  proposed 
by  and  manufacturer  must  be  available 
to  aftermarket  technicians  at  a  fair  and 
reasonable  price. 

(E)  Any  alternative  must  be  available 
to  aftermarket  technicians  within 
twenty-four  hours  of  the  initial  request. 

(F)  Any  alternative  must  not  require 
the  purchase  of  a  special  tool  or  tools, 
including  manufacturer-specific  tools, 
to  complete  this  repair.  Alternatives 
may  include  lease  of  such  tools,  but 
only  for  appropriately  minimal  cost. 

(G)  In  lieu  of  leasing  their 
manufacturer-specific  tool  to  meet  this 
requirement,  a  manufacturer  may  also 
release  the  necessar\'  information  to 
equipment  and  tool  manufacturers  for 
incorporation  into  aftermarket  scan 
tools.  Any  manufacturer  choosing  this 
option  must  release  the  information  to 
equipment  and  tool  manufacturers 
within  60  days  of  Administrator 
approval.  Manufacturers  may  also 
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or  following  receipt  of  any  additional 
information  requested  by  the 
Administrator. 

(C)  The  Administrator  may  decide  not 
to  approve,  or  to  withdraw  approval  for 
a  manufacturer's  pricing  structure  and 
amounts  based  on  a  conclusion  that  this 
pricing  structure  and/ or  amounts  are 
not,  or  are  no  longer,  fair  and 
reasonable,  by  sending  written  notice  to 
the  manufacturer  explaining  the  basis 
for  this  decision. 

(D)  In  the  case  of  a  decision  by  the 
Administrator  not  to  approve  or  to 
withdraw  approval,  the  manufacturer 
shall  within  three  months  following 
notice  of  this  decision,  obtain 
Administrator  approval  for  a  revised 
pricing  structure  and  amounts  by 
following  the  approval  process 
described  in  this  paragraph  (f)(7)(ii). 

(8)  Unavailable  information.  Any 
information  which  is  not  provided  at  a 
fair  and  reasonable  price  shall  be 
considered  unavailable,  in  violation  of 
these  regulations  and  section  202(m)(5) 
of  the  Clean  Air  Act. 

(9)  Third-party  information  providers. 
By  December  24,  2003,  manufacturers 
shall,  for  model  year  2004  and  later 
vehicles  and  engines,  make  available  to 
third-party  information  providers  as 
defined  in  paragraph  (f)(2)(ii')  of  this 
section  with  whom  they  engage  in 
licensing  or  business  arrangements; 

(i)  The  required  emissions-related 
information  as  specified  in  paragraph 
(f)(5)  of  this  section  either: 

(A)  Directly  in  electronic  format  such 
as  diskette  or  CD-ROM  using  non- 
proprietary software,  in  English;  or 

(B)  Indirectly  via  a  Web  site  other 
than  that  required  by  paragraph  (f)(3)  of 
this  section; 

(ii)  For  any  manufacturer  who  utilizes 
an  automated  process  in  their 
manufacturer-specific  scan  tool  for 
diagnostic  fault  trees,  the  data  schema, 
detail  specifications,  including  category 
types/codes  and  vehicle  codes,  and  data 
format/content  structure  of  the 
diagnostic  trouble  trees. 

(iii)  Manufacturers  can  satisfy  the 
requirement  of  paragraph  (f)(9)(ii)  of  this 
section  by  making  available  diagnostic 
trouble  trees  on  their  manufacturer  Web 
sites  in  full-text. 

(iv)  Manufacturers  are  not  responsible 
for  the  accuracy  of  the  information 
distributed  by  third  parties.  However, 
where  manufacturers  charge 
information  intermediaries  for 
information,  whether  through  licensing 
agreements  or  other  arrangements, 
manufacturers  are  responsible  for 
inaccuracies  contained  in  the 
information  they  provide  to  third-party 
information  providers. 


(10)  Required  emissions-related 
training  information.  By  December  24, 
2003,  for  emissions-related  training 
information,  manufacturers  shall: 

(i)  Video  tape  or  otherwise  duplicate 
and  make  available  for  sale  on 
manufacturer  Web  sites  within  30  days 
after  transmission  any  emissions-related 
training  courses  provided  to 
manufacturer-franchised  dealerships  via 
the  Internet  or  satellite  transmission; 

(ii)  Provide  on  the  manufacturer  Web 
site  an  index  of  all  emissions-related 
training  information  available  for 
purchase  by  aftermarket  service 
providers  for  1994  and  newer  vehicles. 
For  model  years  subsequent  to  2003,  the 
required  information  must  be  made 
available  for  purchase  within  3  months 
of  model  introduction  and  then  must  be 
made  available  at  the  same  time  it  is 
made  available  to  manufacturer- 
fi^anchised  dealerships,  whichever  is 
earlier.  The  index  shall  describe  the  title 
of  the  course  or  instructional  session, 
the  cost  of  the  video  tape  or  duplicate, 
and  information  on  how  to  order  the 
item(s)  from  the  manufacturer  Web  site. 
All  of  the  items  available  must  be 
shipped  within  24  hours  of  the  order 
being  placed  and  are  to  be  made 
available  at  a  fair  and  reasonable  price 
as  described  in  section  (f)(7)  of  this 
section.  Manufacturers  unable  to  meet 
the  24  hour  shipping  requirement  under 
circumstances  where  orders  exceed 
supply  and  additional  time  is  needed  by 
the  distributor  to  reproduce  the  item 
being  ordered,  may  exceed  the  24  hour 
shipping  requirement,  but  in  no 
instance  can  take  longer  than  14  days  to 
ship  the  item. 

(iii)  Provide  access  to  third-party 
training  providers  as  defined  in 
paragraph  (f)(2)(ii)  of  this  section  all 
emission-related  training  courses 
transmitted  via  satellite  or  Internet 
oifered  to  their  manufacturer-franchised 
dealerships.  Manufacturers  may  not 
charge  unreasonable  up-front  fees  to 
third-party  training  providers  for  this 
access,  but  may  require  a  royalty, 
percentage,  or  other  arranged  fee  based 
on  per-use  enrollment/subscription 
basis.  Manufacturers  may  take 
reasonable  steps  to  protect  any 
copyrighted  information  and  are  not 
required  to  provide  this  information  to 
parties  that  do  not  agree  to  such  steps. 
(11)  Timeliness  and  maintenance  of 
information  dissemination,  (i)  General 
requirements.  Subsequent  to  the  initial 
launch  of  the  manufacturer's  Web  site, 
manufacturers  must  make  the 
information  required  under  paragraph 
(f)(5)  of  this  section  available  on  their 
Web  site  within  six  months  of  model 
introduction,  or  at  the  same  time  it  is 
made  available  to  manufacturer- 
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ft'anchised  dealerships,  whichever  is 
earlier.  After  this  six-month  period,  the 
information  must  be  available  and 
updated  on  the  manufacturer  Web  site 
at  the  same  time  that  the  updated 
information  is  made  available  to 
manufacturer-franchised  dealerships, 
except  as  otherwise  specified  in  this 
section. 

(ii)  Archived  information. 
Manufacturers  must  maintain  the 
required  information  on  their  Web  sites 
in  full-text  as  defined  in  paragraph  (f)(5) 
of  this  section  for  a  minimum  of  15 
years  after  model  introduction. 
Subsequent  to  this  fifteen  year  period, 
manufacturers  may  archive  the 
information  in  the  manufacturer's 
format  of  choice  and  provide  an  index 
of  the  archived  information  on  the 
manufacturer  Web  site  emd  how  it  can 
be  obtained  by  interested  parties. 
Manufacturers  shall  index  their 
available  information  with  a  title  that 
adequately  describes  the  contents  of  the 
document  to  which  it  refers. 
Manufacturers  may  allow  for  the 
ordering  of  information  directly  from 
their  Web  site,  or  from  a  Web  site 
hyperlinked  to  the  manufacturer  Web 
site.  In  the  alternative,  manufacturers 
shall  list  a  phone  number  and  address 
where  aftermarket  service  providers  can 
call  or  write  to  obtain  the  desired 
information.  Manufacturers  must  also 
provide  the  price  of  each  item  listed,  as 
well  as  the  price  of  items  ordered  on  a 
subscription  basis.  To  the  extent  that 
any  additional  information  is  added  or 
changed  for  these  model  years, 
manufacturers  shall  update  the  index  as 
appropriate.  Manufacturers  will  be 
responsible  for  ensuring  that  all 
information,  including  information  that 
is  distributed  through  information 
distributors,  is  provided  within  one 
regular  business  day  of  receiving  the 
order.  Items  that  are  less  than  20  pages 
[e.g.  technical  service  bulletins)  shall  be 
faxed,  if  requested,  to  the  requestor  and 
distributors  are  required  to  deliver  the 
information  overnight  if  requested  and 
paid  for  by  the  ordering  party.  Archived 
information  must  be  made  available  on 
demand  and  at  a  fair  and  reasonable 
price. 

(12)  Reprogramming  information,  (i) 
Manufacturers  shall  make  available  to 
the  persons  specified  in  paragraph 
(f)(2)(i)  of  this  section  all  emissions- 
related  recalibration  or  reprogramming 
events  (including  driveability 
reprogramming  events  that  may  affect 
emissions)  in  the  format  of  its  choice  at 
the  same  time  they  are  made  available 
to  manufacturer-franchised  dealerships. 
This  requirement  takes  effect  on 
September  25,  2003,  and  within  3 


months  of  model  introduction  for  all 
new  model  years. 

(ii)  Manufacturers  shall  provide 
persons  specified  in  paragraph  (f)(2)(i) 
of  this  section  with  an  efficient  and 
cost-effective  method  for  identifying 
whether  the  calibrations  on  vehicles  are 
the  latest  to  be  issued.  This  requirement 
takes  effect  on  September  25.  2003,  and 
within  3  months  of  model  introduction 
for  all  new  model  years. 

(iii)  For  all  2004  and  later  OBD 
vehicles  equipped  with  reprogramming 
capability,  manufacturers  shall  comply 
with  SAE  J2534  (Incorporated  by 
reference,  see  §  86.1).  Any  manufacturer 
who  cannot  comply  with  SAE  J2534  in 
model  year  2004  may  request  one  year 
additional  lead  time  from  the 
Administrator. 

(iv)  For  model  years  2004  and  later, 
manufacturers  shall  make  available  to 
aftermarket  service  providers  the 
necessary  manufacturer-specific 
software  applications  and  calibrations 
needed  to  initiate  pass-through 
reprogramming.  This  software  shall  be 
able  to  run  on  a  standard  personal 
computer  that  utilizes  standard 
operating  systems  as  specified  in  SAE 
J2534  (Incorporated  by  reference,  see 
§86.1). 

(v)  For  model  years  prior  to  2004, 
manufacturers  may  use  SAE  J2534  as 
described  above,  provided  they  make 
available  to  the  aftermarket  any 
additional  required  hardware  (i.e., 
cables).  Manufacturers  may  not  require  ' 
the  purchase  or  use  of  a  manufactiuer- 
specific  scan  tool  to  receive  or  use  this 
additional  hardware.*Manufacturers 
must  also  make  available  the  necessary 
manufacturer-specific  software 
applications  and  calibrations  needed  to 
initiate  pass-through  reprogramming. 
Manufacturers  must  also  make  available 
to  equipment  and  tool  companies  any 
information  needed  to  develop 
aftermarket  equivalents  of  the 
manufacturer-specific  hardware. 

(vi)  Manufacturers  may  take  any 
reasonable  business  precautions 
necessary  to  protect  proprietary 
business  information  and  are  not 
required  to  provide  this  information  to 
any  party  that  does  not  agree  to  these 
reasonable  business  precautions.  The 
requirement  to  make  hardware  available 
and  to  release  the  information  to 
equipment  and  tool  companies  takes 
effect  on  September  25,  2003,  and 
within  3  months  of  model  introduction 
for  all  new  model  years. 

(vii)  Manufacturers  who  cannot 
comply  with  paragraphs  (f)(12)(v)  and 
(f)(12){vi)  of  this  section  shall  make 
available  to  equipment  and  tool 
companies  by  September  25,  2003  the 


following  information  necessary  for 
reprogramming  the  ECU: 

(A)  The  physical  hardware 
requirements  for  reprogramming  events 
or  tools  (e.g.  system  voltage 
requirements,  cable  terminals/pins, 
connections  such  as  RS232  or  USB, 
wires,  etc.). 

(B)  ECU  data  communication  (e.g. 
serial  data  protocols,  transmission  speed 
or  baud  rate,  bit  timing  requirements, 
etc.). 

(C)  Information  on  the  application 
physical  interface  (API)  or  layers 
(descriptions  for  procedures  such  as 
connection,  initialization,  performing 
and  verifying  programming/download, 
and  termination). 

(D)  Vehicle  application  information  or 
any  other  related  service  information 
such  as  special  pins  and  voltages  for 
reprogramming  events  or  additional 
vehicle  connectors  that  require 
enablement  and  specifications  for  the 
enablement. 

(E)  Information  that  describes  what 
interfaces  or  combinations  of  interfaces 
are  used  to  deliver  calibrations  from 
database  media  (e.g.  PC  using  CDROM 
to  the  reprogramming  device  e.g.  scan 
tool  or  black  box). 

(viii)  A  manufacturer  can  propose  an 
alternative  to  the  requirements  of 
paragraph  (f)(12)(vii)  of  this  section  for 
how  aftermarket  service  providers  can 
reprograra  an  ECU.  The  Administrator 
will  approve  this  alternative  if  the 
manufacturer  demonstrates  all  of  the 
following: 

(A)  That  it  caimot  comply  with 
paragraph  (f)(12){v)  of  this  section  for 
the  vehicles  subject  to  the  alternative 
plan; 

(B)  That  a  very  small  percentage  of  its 
vehicles  in  model  years  prior  to  2004 
cannot  be  reprogrammed  with  the 
provisions  described  in  paragraph 
(f)(12)(v)  of  this  section,  or  that  releasing 
the  information  to  tool  companies 
would  likely  not  result  in  this 
information  being  incorporated  into 
aftermarket  tools;  and 

(C)  That  aftermarket  service  providers 
will  be  able  to  reprogram  promptly  at  a 
reasonable  cost. 

(ix)  In  meeting  the  requirements  of 
paragraphs  (f)(12)(v)  through  (f)(12)(vii) 
of  this  section,  manufacturers  may  take 
any  reasonable  business  precautions 
necessary  to  protect  proprietary 
business  information  and  are  not 
required  to  provide  this  information  to 
any  party  that  does  not  agree  to  these 
reasonable  business  precautions. 

(13)  Generic  and  enhanced 
information  for  scan  tools.  By 
September  25,  2003,  manufacturers 
shall  meike  available  to  equipment  and 
tool  companies  all  generic  and 
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by  making  available  diagnostic  trouble 
trees  on  their  manufacturer  Web  sites  in 
full-text. 

(14)  Availability  of  manufacturer- 
specific  scan  tools.  Manufacturers  shall 
make  available  for  sale  to  the  persons 
specified  in  paragraph  (f)(2)(i)  of  this 
section  their  own  manufactiuer-specific 
diagnostic  tools  at  a  fair  and  reasonable 
cost.  These  tools  shall  also  be  made 
available  in  a  timely  fashion  either 
through  the  manufacturer  Web  site  or 
through  a  manufactiuer-designated 
intermediary.  Manufacturers  who 
develop  different  versions  of  one  or 
more  of  their  diagnostic  tools  that  are 
used  in  whole  or  in  part  for  emission- 
related  diagnosis  and  repair  shall  insiue 
that  all  emission-related  diagnosis  and 
repair  information  is  available  for  sale  to 
the  aftermarket  at  a  fair  and  reasonable 
cost.  Manufactiuers  shall  provide 
technical  support  to  aftermarket  service 
providers  for  the  tools  described  in  this 
section,  either  themselves  or  through  a 
third  party  of  its  choice.  Factors  for 
determining  fair  and  reasonable  cost 
include,  but  are  not  limited  to: 

(i)  The  net  cost  to  the  manufacturer's 
franchised  dealerships  for  similar  tools 
obtained  from  manufacturers,  less  any 
discounts,  rebates,  or  other  incentive 
programs; 

(ii)  The  cost  to  the  manufacturer  for 
preparing  and  distributing  the  tools, 
excluding  any  research  and 
development  costs; 

(iii)  The  price  charged  by  other 
manufactiu-ers  of  similar  sizes  for 
similar  tools; 

(iv)  The  capabilities  and  functionality 
of  the  manufacturer  tool; 

(v)  The  means  by  which  the  tools  are 
distributed; 

(vi)  Inflation; 

(vii)  The  ability  of  aftermarket 
technicians  and  shops  to  afford  the 
tools. 

(15)  Changing  content  of 
manufacturer-specific  scan  tools. 
Manufacturers  who  opt  to  remove  non- 
emissions  related  content  from  their 
manufacturer-specific  scan  tools  and 
sell  them  to  the  persons  specified  in 
paragraph  (f){2)(i)  of  this  section  shall 
adjust  the  cost  of  the  tool  accordingly 
lower  to  reflect  the  decreased  value  of 
the  scan  tool.  All  emissions-related 
content  that  remains  in  the 
manufacturer-specific  tool  shall  be 
identical  to  the  information  that  is 
contained  in  the  complete  version  of  the 
manufacturer  specific  tool.  Any 
manufactiuer  who  wishes  to  implement 
this  option  must  request  approval  from 
the  Administrator  prior  to  the 
introduction  of  the  loSi^  into  commerce. 

(16)  Special  tools,  (i)  Manufacturers 
who  have  developed  special  tools  to 


extinguish  the  medfunction  indicator 
light  (MIL)  for  Model  Years  2001 
through  2003  shall  make  available  the 
necessary  information  to  equipment  and 
tool  companies  to  design  a  comparable 
generic  tool.  This  information  shall  be 
made  available  to  equipment  and  tool 
companies  no  later  than  September  23, 
2003. 

(ii)  Manufactxu-ers  are  prohibited  from 
requiring  special  tools  to  extinguish  the 
malfunction  indicator  light  (MIL) 
beginning  with  Model  Year  2004. 

(1 7)  Reference  materials. 
Manufacturers  shall  conform  with  the 
following  Society  of  Automotive 
Engineers  (SAE)  standards. 

(i)  For  Web-based  delivery  of  service 
information,  manufactiuers  shall 
comply  with  SAE  Recommended 
Practice  J1930  (Revised,  May  1998), 
"Electrical/Electronic  Systems 
Diagnostic  Terms,  Definitions, 
Abbreviations,  and  Acronjons" 
(Incorporated  by  reference,  see  §  86.1). 
This  recommended  practice 
standardizes  various  terms, 
abbreviations,  and  acronyms  associated 
with  on-board  diagnostics. 
Manufacturers  shall  comply  with  SAE 
J1930  (Incorporated  by  reference,  see 
§  86.1)  begiiming  with  Model  Year  2004. 

(ii)  For  identification  and  scaling 
information  necessary  to  interpret  and 
understand  data  available  to  a  generic 
scan  tool  through  "mode  6", 
manufacturers  shall  comply  with  SAE 
Recommended  Practice  J1979  (Revised, 
September,  1997),  "EE  Diagnostic  Test 
Modes"  (Incorporated  by  reference,  see 
§  86.1).  This  recommended  practice 
describes  the  implementation  of  the 
diagnostic  test  modes  for  emissions- 
related  test  data.  Manufacturers  shall 
comply  with  SAE  J1979  begirming  with 
Model  Year  2004. 

(iii)  For  allowing  ECU  and  equipment 
and  tool  manufactiu-ers  to  satisfy  the 
needs  of  multiple  end  users  with 
minimum  modification  to  a  basic  ECU 
design,  manufacturers  shall  comply 
with  SAE  Recommended  Practice 
J2284-3  (May,  2001),  "High  Speed  CAN 
(HSC)  for  Vehicle  Applications  at  500 
KBPS"  (Incorporated  by  reference,  see 
§86.1).  SAE  J2284-3  establishes 
standard  ECU  physical  layer,  data  link 
layer,  and  media  design  criteria. 
Manufacturers  may  comply  with  SAE 
J2284-3  begirming  with  model  year 
2003  and  shall  comply  with  SAE  J2284- 
3  beginning  with  model  year  2008. 

(iv)  For  pass-through  reprogramming 
capabilities,  manufacturers  shall  comply 
with  SAE  Recommended  Practice  J2534 
(February,  2002),  "Recommended 
Practice  for  Pass-Thru  Vehicle 
Programming"  (Incorporated  by 
reference,  see  §  86.1).  This 
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recommended  practice  provides 
technical  specifications  and  information 
that  manufacturers  must  supply  to 
equipment  and  tool  companies  to 
develop  aftermarket  pass-through 
reprogramming  tools.  Manufacturers 
shall  comply  with  SAE  J2534  beginning 
with  model  year  2004. 

(18)  Reporting  requirements. 
Manufacturers  shall  provide  to  the 
Administrator  reports  on  an  annual 
basis  within  30  days  of  the  end  of  the 
calendar  year  and  upon  request  of  the 
Administrator,  that  describe  the 
performance  of  their  individual  Web 
sites.  These  annual  reports  shall  be 
submitted  to  the  Administrator 
electronically  utilizing  non-proprietary 
software  in  the  format  as  agreed  to  by 
the  Administrator  and  the 
manufacturers.  Manufacturers  may 
request  Administrator  approval  to  report 
on  parameters  other  than  those 
described  below  if  the  manufacturer  can 
demonstrate  that  those  alternate 
parameters  will  provide  sufficient  and 
similar  information  for  the 
Administrator  to  effectively  evaluate  the 
manufacturer  Web  site.  These  annual 
reports  shall  include,  at  a  minimum, 
monthly  measurements  of  the  following 
parameters: 

(i)  Total  successful  requests 
(measured  in  number  of  files  including 
graphic  interchange  formats  (GIFs)  and 
joint  photographic  expert  group  (JPEG) 
images,  i.e.  electronic  images  such  as 
wfring  or  other  diagrams  or  pictures). 
This  is  defined  as  the  total  successful 
request  counts  of  all  the  files  which 


have  been  requested,  including  pages, 
graphics,  etc. 

(ii)  Total  failed  requests  (measured  in 
number  of  files).  This  is  defined  as  the 
total  failed  request  counts  of  all  the  files 
which  were  requested  but  failed  because 
they  could  not  be  found  or  were  read- 
protected.  This  includes  pages, 
graphics,  etc. 

(iii)  Average  data  transferred  per  day 
(measured  by  bytes).  This  is  defined  as 
average  amount  of  data  transferred  per 
day  from  one  place  to  another. 

(iv)  Daily  Summary  (measured  in 
number  of  files/pages  by  day  of  week). 
This  is  defined  as  the  total  number  of 
requests  each  day  of  the  week,  over  the 
time  period  given  at  the  beginning  of  the 
report. 

(v)  Daily  report  (measured  in  number 
of  files/pages  by  the  day  of  the  month). 
This  is  defined  as  how  many  requests 
there  were  in  each  day  of  a  specific 
month. 

(vi)  Browser  Summary  (measured  in 
number  of  files/pages  by  browser  type. 
i.e.,  Netscape,  Internet  Explorer).  This  is 
defined  as  the  versions  of  a  browser  by 
vendor. 

(vii)  Any  other  information  deemed 
necessary  by  the  Administrator  to 
determine  the  adequacy  of  an 
manufacturer  Web  site. 

(19)  Prohibited  Acts,  Liability  and 
Remedies,  (i)  It  is  a  prohibited  act  for 
any  person  to  fail  to  promptly  provide 
or  cause  a  failure  to  promptly  provide 
information  as  required  by  this 
paragraph  (f),  or  to  otherwise  fail  to 
comply  or  cause  a  failure  to  comply 
with  any  provision  of  this  paragraph  (f). 


(ii)  Any  person  who  fails  or  causes  the 
failure  to  comply  with  any  provision  of 
this  paragraph  (f)  is  liable  for  a  violation 
of  that  provision.  A  corporation  is 
presumed  liable  for  any  violations  of 
this  subpart  that  are  committed  by  any 
of  its  subsidiaries,  affiliates  or  parents 
.that  are  substantially  owned  by  it  or 
substantially  under  its  control. 

(iii)  Any  person  who  violates  a 
provision  of  this  paragraph  (f)  shall  be ' 
subject  to  a  civil  penalty  of  not  more 
than  $  31,500  per  day  for  each  violation. 
This  maximum  penalty  is  shown  for 
calendar  year  2002.  Maximum  penalty 
limits  for  later  years  may  be  set  higher 
based  on  the  Consumer  Price  Index,  as 
specified  in  40  CFR  part  19.  In  addition, 
such  person  shall  be  liable  for  all  other 
remedies  set  forth  in  Title  II  of  the  Clean 
Air  Act,  remedies  pertaining  to 
provisions  of  Title  II  of  the  Clean  Air 
Act,  or  other  applicable  provisions  of 
law. 

■  10.  Section  86.1808-07  is  amended  by 
revising  paragraphs  (a)  through  (f)  to  read 
as  follows: 

§86.1808-07    Maintenance  instructions. 


(a)  through  (e)  [Reserved].  For 
guidance  see  §  86.1808-1. 

(f)  [Reserved].  For  guidance  see 
§  86.1808-1.  For  incorporation  by 
reference  see  §§  86.1  and  86.1808-1. 

***** 

(FR  Doc.  03-14461  Filed  6-26-03;  8:45  am) 
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and  SubpartiO— 200S-2004 
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Wildlife  Regulations 

AGENCIES:  Forest  Service,  Agriculture; 
Fish  and  VVil  Jlife  Service,  Interior. 
action:  Fina  rule. 
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DATES: 

effective  July 
effective  July 
2004. 


Sectiokis  _.24(a)(l)  and  _.25  are 
1,  2003.  Section  _.26  is 
1.  2003.  through  June  30. 
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SUPPLEMENTAI  tY 


Background 

In  Tide  VII 
Interest  Land: 
(ANILCA)  (16 
Congress  fouqd 
Alaska  is 
no  practical 
available  to  re 
and  other  iter  is 
wildlife  whic  i 
dependent  on 
and  that 


INFORMATION  CONTACT: 
Subsistence  Board,  c/o 
Wildlife  Service, 

H.  Boyd,  Office  of 
h|Ianagement;  (907)  786- 
ions  specific  to  National 
lands,  contact  Ken 
ional  Subsistence 
USDA,  Forest 
La  Region,  (907)  786-3888. 
INFORMATION: 


of  the  Alaska  National 
Conservation  Act 
U.S.C.  3111-3126), 
that  "the  situation  in 
unidue  in  that,  in  most  cases, 
alternative  means  are 
place  the  food  supplies 
gathered  from  fish  and 
supply  rural  residents 
subsistence  uses  *   *   *" 
continuation  of  the 


opportunity  for  subsistence  uses  of 
resources  on  public  and  other  lands  in 
Alaska  is  threatened  *   *   *."  As  a  result. 
Title  VIII  requires,  among  other  things, 
that  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  (Secretaries) 
implement  a  joint  program  to  grant  a 
preference  for  subsistence  uses  of  fish 
and  wildlife  resources  on  public  lands 
in  Alaska,  unless  the  State  of  Alaska 
enacts  and  implements  laws  of  general 
applicability  that  are  consistent  with 
ANILCA  and  that  provide  for  the 
subsistence  definition,  preference,  and 
participation  specified  in  Sections  803, 
804.  and  805  of  ANILCA. 

The  State  implemented  a  program  that 
the  Department  of  the  Interior 
previously  found  to  be  consistent  with 
ANILCA.  However,  in  December  1989, 
the  Alaska  Supreme  Court  ruled  in 
McDowell  v.  State  of  Alaska  that  the 
rural  preference  in  the  State  subsistence 
statute  violated  the  Alaska  Constitution. 
The  Court's  ruling  in  McDowell  required 
the  State  to  delete  the  rural  preference 
from  the  subsistence  statute  and, 
therefore,  negated  State  compliance 
with  ANILCA.  The  Court  stayed  the 
effect  of  the  decision  until  July  1,  1990. 
As  a  result  of  the  McDowell  decision, 
the  Department  of  the  Interior  and  the 
Department  of  Agriculture 
(Departments)  assumed,  on  July  1,  1990, 
responsibility  for  implementation  of 
Title  VIII  of  ANILCA  on  public  lands. 
On  June  29,  1990,  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55 
FR  27114-27170). 

As  a  result  of  this  joint  process 
between  Interior  and  Agriculture,  these 
regulations  can  be  foimd  in  both  Code 
of  Federal  Regulations  (CFR)  title  36, 
"Parks,  Forests,  and  Public  Property," 
and  title  50,  "Wildlife  and  Fisheries,"  at 
36  CFR  242.1-28  and  50  CFR  100.1-28, 
respectively.  The  regulations  contain 
subparts  as  follows:  Subpart  A,  General 
Provisions;  subpart  B,  Program 
Structiu-e,  subpart  C,  Board 
Determinations,  and  subpart  D, 
Subsistence  Taking  of  Fish  and  Wildlife. 

Consistent  with  Subparts  A,  B,  and  C 
of  these  regulations,  as  revised  May  7, 
2002  (67  FR  30559),  the  Departments 
established  a  Federal  Subsistence  Board 
to  administer  the  Federal  Subsistence 
Management  Program.  The  Board's 
composition  includes  a  Chair  appointed 
by  the  Secretary  of  the  Interior  with 
concurrence  of  the  Secretary  of 
Agriculture;  the  Alaska  Regional 
Director,  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  U.S. 


National  Park  Service;  the  Alaska  State 
Director,  U.S.  Bureau  of  Land 
Management;  the  Alaska  Regional 
Director,  U.S.  Bureau  of  Indian  Affairs; 
and  the  Alaska  Regional  Forester,  USDA 
Forest  Service.  Through  the  Board,  these 
agencies  participated  in  the 
development  of  regulations  for  Subparts 
A,  B,  and  C,  and  the  annual  Subpart  D 
regulations. 

Federal  Subsistence  Regional  Advisory 
Councils 

Piusuant  to  the  Record  of  Decision, 
Subsistence  Management  Regulations 
for  Federal  Public  Lands  in  Alaska, 
April  6,  1992,  and  the  Subsistence 
Management  Regulations  for  Federal 
Public  Lands  in  Alaska,  36  CFR  242.11 
(2002)  and  50  CFR  100.11  (2002),  and 
for  the  purposes  identified  therein,  we 
divide  Alaska  into  10  subsistence 
resoiuce  regions,  each  of  which  is 
represented  by  a  Federal  Subsistence 
Regional  Advisory  Council  (Regional 
Council).  The  Regional  Councils 
provide  a  forum  for  rural  residents,  who 
have  personal  knowledge  of  local 
conditions  and  resource  requirements, 
to  have  a  meaningful  role  in  the 
subsistence  management  of  fish  and 
wildlife  on  Alaska  public  lands.  The 
Regional  Council  members  represent 
varied  geographical,  cultural,  and  user 
diversity  within  each  region. 

Current  Rule 

Because  the  Subpart  D  regulations, 
which  establish  seasons  and  harvest 
limits  and  methods  and  means,  are 
subject  to  an  annual  cycle,  they  require 
development  of  an  entire  new  rule  each 
year.  Customary  and  traditional  use 
determinations  (Subpart  C)  are  also 
subject  to  an  annual  review  process 
providing  for  modification  each  year. 

Section .24  (Customary  and 

traditional  use  determinations)  was 
originally  published  in  the  Federal 
Register  (57  FR  22940)  on  May  29,  1992. 
The  regulations  at  36  CFR  242.4  and  50 
CFR  100.4  define  "customary  and 
traditional  use"  as  "a  long-established, 
consistent  pattern  of  use,  incorporating 
beliefs  and  customs  which  have  been 
transmitted  from  generation  to 
generation.*  *  *"  Since  that  time,  the 
Board  has  made  a  number  of  Customary 
and  Traditional  Use  Determinations  at 
the  request  of  impacted  subsistence 
users.  Those  modifications,  along  with 
some  administrative  corrections,  were 
published  in  the  Federal  Register  as 
follows: 
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Federal  Register  citation 


Modifications  to     .24. 


59  FR  27462 

59  FR  51855 

60  FR  10317 

61  FR  39698 

62  FR  29016 

63  FR  35332 

63  FR  46148 

64  FR  35776 

65  FR  40730 

66  FR  10142 

66  FR  33744 

67  FR  5890  . 

67  FR  43710 

68  FR  7276  . 


Date  of  publication 


May  27,  1994  

October  13.  1994 
February  24,  1995 


Rule  made  ctianges  to  the  following  provi- 
sions of      .24: 


Wildlife  and  Fish/Sfiellfish. 
Wildlife  and  Fish/Shellfish. 
Wildlife  and  Fish/Shellfish. 


July  30,  1996  ,  Wildlife  and  Fish/Shellfish. 


May  29,  1997 

June  29,  1998  

August  28.  1998  ... 

July  1,  1999  

June  30,  2000  

Febmary  13,  2001 

June  25,  2001  

February  7,  2002  . 

June  28,  2002  

February  12,  2003 


Wildlife  and  Fish/Shellfisfi. 

Wildlife  and  Fish/Sfiellfish. 

Wildlife  and  Fish/Shellfish. 

Wildlife  and  Fish/Shellfish. 

Wildlife. 

Fish/Shellfish. 

Wildlife. 

Fish/Shellfish. 

Wildlife. 

Fish/Shellfish. 


During  its  May  20-22,  2003,  meeting, 
the  Board  did  not  make  any  additional 
customary  and  traditional  use 
determinations. 

The  Departments  of  the  Interior  and 
Agriculture  published  a  proposed  rule 
on  August  5,  2002  (67  FR  50619),  to 
amend  Subparts  C  and  D  of  36  CFR  242 
and  50  CFR  100.  The  proposed  rule 
opened  a  75-day  comment  period, 
which  closed  on  October  18,  2002.  The 
Departments  advertised  the  proposed 
rule  by  mail,  radio,  and  newspaper. 
During  that  period,  the  Regional 
Councils  met  and,  in  addition  to  other 
Regional  Council  business,  received 
suggestions  for  proposals  from  the 
public.  The  Board  received  a  total  of  55 
proposals  for  changes  to  Subparts  C  and 
D.  Subsequent  to  the  60-day  review 
period,  the  Board  prepared  a  booklet 
describing  the  proposals  and  distributed 
it  to  the  public.  The  public  had  em 
additional  30  days  in  which  to  comment 
on  the  proposals  for  changes  to  the 
regulations.  The  10  Regional  Councils 
met  again,  received  public  comments, 
and  formulated  their  recommendations 
to  the  Board  on  proposals  for  their 
respective  regions.  Six  of  the  proposals 
were  withdrawn  fi-om  consideration  by  ' 
their  originators.  The  Regional  Councils 
had  a  substantial  role  in  reviewing  the 
proposed  rule  and  making 
recommendations  for  the  final  rule. 
Moreover,  the  Coimcil  Chairs,  or  their 
designated  representatives,  presented 
their  Council's  recommendations  at  the 
Board  meeting  of  May  20-22,  2003. 
These  final  regulations  reflect  Board 
review  and  consideration  of  Regional 
Council  reconunendations  and  public 
comments.  The  public  has  had 
extensive  opportunity  to  review  and 
conunent  on  all  changes.  Additional 
details  on  the  recent  Board 
modifications  are  contained  below  in 
Analysis  of  Proposals  Adopted  by  the 
Board. 


Applicability  of  Subparts  A,  B,  and  C 

Subparts  A,  B,  and  C  (unless 
otherwise  amended)  of  the  Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska,  50  CFR  100.1  to  100.23 
and  36  CFR  242.1  to  242.23,  remain 
effective  and  apply  to  this  rule. 
Therefore,  all  definitions  located  at  50 
CFR  100.4  and  36  CFR  242.4  apply  to 
regulations  found  in  this  subpart. 

Analysis  of  Proposals  Rejected  by  the 
Board 

The  Board  rejected  6  proposals.  All 
these  rejections  were  based  on 
recommendations  from  the  respective 
Regional  Council  and  additional  factors. 

Two  proposals  requested  prohibiting 
or  revising  the  designated  hunter 
provisions  for  moose  in  Unit  6(C).  The 
Board  rejected  these  proposals  as  being 
detrimental  to  subsistence  users  in  one 
case  and  rendered  moot  in  the  second 
case  by  the  adoption  of  other  proposals. 

One  proposal  requested  imposing 
special  hunter  qualifications  on  moose 
hunters  in  Unit  6(C).  The  Board  rejected 
this  proposal  because  the  changes 
would  have  constituted  an  unnecessary 
restriction  on  subsistence  users. 

One  proposal  requested  the 
establishment  of  a  customary  and 
traditional  use  determination  and 
harvest  system  for  goat  in  Unit  8.  The 
Board  rejected  this  proposal  based  on 
the  recommendations  of  the  Regional 
Council  that  the  harvest  system  worked 
out  between  the  local  users  and  the 
State  would  meet  the  needs  of 
subsistence  users  best. 

One  proposal  requested  d      t ion  of 
the  requirement  to  remove  the  claws 
and  the  skin  of  the  skull  before 
transporting  a  brown  bear  hide  from  the 
Western  Alaska  Brown  Bear 
Management  Area.  The  Board  rejected 
this  proposal  because  of  conservation 
concerns  and  because  the  Regional 
Councils  recommended  that  the 


WABBMA  Working  Group  should  be 
involved  in  the  development  and  review 
of  proposals  impacting  this  area. 

One  proposal  requested  closure  of 
Federal  lands  to  moose  hunting  in  Units 
21(D)  and  24  by  nonsubsistence  users. 
This  proposal  was  rejected  because  the 
area  proposed  for  closure  has  an 
adequate  population  of  moose  to  allow 
the  harvest  by  both  subsistence  and 
nonsubsistence  users. 

The  Board  deferred  action  on  eight 
proposals  in  order  to  allow  communities 
or  Regional  Councils  additional  time  to 
review  the  issues  and  provide 
additional  information.  Six  of  the 
originally  submitted  proposals  were 
withdrawn  fi-om  consideration  by  their 
originators. 

Analysis  of  Proposals  Adopted  by  the 
Board 

The  Board  adopted  35  proposals. 
Some  of  these  proposals  were  adopted 
as  submitted  and  others  were  adopted 
with  modifications  suggested  by  the 
respective  Regional  Council,  developed 
during  the  analysis  process,  or  during 
the  Board's  public  deliberations. 

All  of  the  adopted  proposals  were 
recommended  for  adoption  by  at  least 
one  of  the  Regional  Councils  and  were 
based  on  meeting  customary  and 
traditional  uses,  harvest  practices,  or    / 
protecting  wildlife  populations. 
Detailed  information  relating  to 
justification  for  the  action  on  each 
proposal  may  be  found  in  the  Board 
meeting  transcripts,  available  for  review 
at  the  Office  of  Subsistence 
Management,  3601  C  Street,  Suite  1030, 
Anchorage,  Alaska,  or  on  the  Office  of 
Subsistence  Management  Web  site 
(http://alaska.fws.gov/asm/home.htmI). 
Additional  minor  technical 
clarifications  have  been  made,  which 
result  in  a  more  readable  document. 
Multiple  Regions 
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The  Board 
resulting  in 
regulations 
which  affect 

•  In§_.2;5 
"field". 

•  In  §  .25, 
designated 
subsistence 
caribou,  su 


Adopted  two  proposals 
following  changes  in  the 
foimd  in  §§  _.25  and  _.26, 
r  ;sidents  of  all  Regions, 
added  a  definition  for 


i  stablished  a  Statewide 
hu  ater  program  for 
harvest  of  moose,  deer,  and 
to  unit-specific 


bje:t 


provisions 

•  In§_.26 
provision  for 
use  in  traditi 


established  a  Statewide 
\  he  taking  of  wildlife  for 
opal  funerary  or  mortuary 


ceremonies. 


Southeast  Re^  ion 

The  Board  i  dopted  seven  proposals 
affecting  residents  of  the  Southeast 
Region  result!  wg  in  the  following  change 
to  the  regulati  sns  found  in  § .26. 

•  Revised  t  le  brown  bear  seasons  in 
a  portion  of  U  lit  4. 

•  Expandec  the  deer  season  in  Unit  2 
and  closed  Prince  of  Wales  Island  for 
part  of  the  sea  5on  to  non-Federally 


qualified  user ; 
Expandec 


Kupreanof  Isli  ind  in  Unit  3 

•  Reduced  he  harvest  limit  for  goat 
and  closed  portions  of  Unit  1(A)  and 
(B). 

•  Revised  t  le  season  and  instituted  a 
permit  requin  ment  for  moose  in  Unit 
1(A). 

•  Revised  t  le  season  and  provided  a 
closure  mechi  nism  for  wolf  hunting  in 
Unit  2. 


Southcentral  iegion 

dopted  three  proposals 
resiqents  in  the  Southcentral 
in  the  following 
regulations  found  in 


Ititig 


tie 
Unt 


progra  n 


The  Board 
affecting 
Region  resu 
changes  to  the 
§_.26. 

•  Expandec 
in  Unit  11. 

•  Revised 
caribou  in 

•  Established 
hunter 
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dates  for  the 
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concerns  rela 
trail  providin 

Additional^/ 
Wildlife 
Management 
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harvest  limits 
ADF&G  Lynx 
Strategy.  The 
Management, 
this  authority 
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Servi  ce 


Bristol  Bay  R^on 

The  Board 
affecting 


a  hunt  area  for  deer  on 


a  season  for  brown  bear 


harvest  regulations  for 
13. 

a  specific  designated 
for  moose  in  Unit  6. 
i  Iso  expanded  the  harvest 
tfclce  of  a  moose  for  the 
ure  Camp  based  on 
I  ed  to  the  condition  of  the 
access  to  the  camp, 
the  U.S.  Fish  and 
Office  of  Subsistence 
used  its  delegated 

Ijmx  seasons  and 
consistent  with  the 
Harvest  Meinagement 
Dffice  of  Subsistence 
in  May  2002,  exercised 
and  adjusted  the  lynx 
in  Units  6,  14,  and  16. 


i  dopted  four  proposals 
in  the  Bristol  Bay 


:  resK  ents 


Region  resulting  in  the  following 
changes  to  the  regulations  found  in 
§     .26. 

•  Revised  the  harvest  limit  and 
closure  conditions  for  caribou  in  a 
portion  of  Unit  17. 

•  Deleted  the  winter  antlerless  hunt 
and  shifted  the  winter  season  for  moose 
in  a  portion  of  Unit  9(C). 

•  Increased  the  harvest  limit  for 
wolves  in  Units  9  and  17. 

•  Increased  the  trapping  season  and 
harvest  limit  for  beaver  in  Units  9  and 
17. 

Yukon/Kuskokwim  Region 

The  Board  adopted  one  proposal 
affecting  residents  of  the  Yukon/ 
Kuskokwim  Region  resulting  in  the 
following  change  to  the  regulations 
found  in  §.26. 

•  Included  a  requirement  for  meat  of 
the  front  and  hind  quarters  of  moose 
remain  on  the  bone  until  removed  from 
the  field  in  a  portion  of  Unit  18. 

Western  Interior  Region 

The  Board  adopted  seven  proposals 
affecrting  residents  of  the  Western 
Interior  Region  resulting  in  the 
following  change  to  the  regulations 
found  in  § .26. 

•  Included  a  requirement  for  meat  of 
the  front  and  hind  quarters  and  ribs  of 
moose  remain  on  the  bone  until 
removed  from  the  field  in  Unit  21  and 
for  meat  of  the  front  and  hind  quarters 
and  ribs  of  moose  and  caribou  remain 
on  the  bone  until  removed  from  the 
field  in  Unit  24. 

•  Deleted  the  winter  antlerless  hunt 
and  reduced  the  winter  season  length 
for  moose  in  a  portion  of  Unit  19(A). 

•  Reduced  the  fall  season  length  for 
moose  in  Unit  19(C). 

•  Expanded  the  coyote  hunting 
season  in  Units  19,  21,  and  24. 

•  Increased  the  harvest  limit  for  wolf 
in  Unit  24. 

•  Increased  the  harvest  limit  for 
wolverine  in  Unit  24. 

Seward  Peninsula  Region 

The  Board  adopted  one  proposal 
affecting  residents  of  the  Seward 
Peninsula  Region  resulting  in  the 
following  change  to  the  regulations 
found  in  §     .26. 

•  Opened  a  portion  of  two  subunits 
for  caribou  in  Unit  22. 

Eastern  Interior  Region 

The  Board  adopted  nine  proposals 
affecting  residents  of  the  Eastern  Interior 
Region  resulting  in  the  following 
changes  to  the  regulations  found  in 
§_.26. 

•  Established  a  community  harvest 
limit  for  black  bear  and  provided  for  use 
of  fall  bait  stations  in  Unit  25(D). 


•  Revised  the  season  for  brown  bear 
in  Units  25(A)  and  (B). 

•  Deleted  the  fall  cow  season  for 
caribou  in  a  portion  of  Unit  25(C). 

•  Revised  the  harvest  limit  and  the 
season  dates  for  moose  in  a  portion  of 
Unit  12. 

•  Revised  the  description  of  a  special 
hunt  area  for  moose  in  Unit  20. 

•  Expanded  the  season  for  moose  in 
a  portion  of  Unit  20(F). 

•  Expanded  the  season  and  method  of 
take  for  beaver  in  portions  of  Units  12 
and  20(E). 

•  Increased  the  harvest  limit  and 
expanded  the  season  for  coyote  in  Units 
12,  20,  and  25. 

•  Inserted  trap  and  snare  restrictions 
for  coyote  in  Units  12  and  20(E). 

North  Slope  Region 

The  Board  adopted  one  proposal 
affecting  residents  of  the  North  Slope 
Region  resulting  in  the  following  change 
to  the  regulations  found  in  § .26. 

•  Revised  the  harvest  regulations  and 
provided  for  designated  hunting  for 
muskox  in  Unit  26(C). 

These  final  regulations  reflect  Board 
review  and  consideration  of  Regional 
Council  recommendations  and  public 
comments.  All  Board  members  have 
reviewed  this  rule  and  agree  with  its 
substance.  Because  this  rule  relates  to 
public  lands  managed  by  an  agency  or 
agencies  in  both  the  Departments  of 
Agriculture  and  the  Interior,  identical 
text  would  be  incorporated  into  36  CFR 
part  242  and  50  CFR  part  100. 

Administrative  Procedure  Act 
Compliance 

The  Board  finds  that  additional  public 
notice  under  the  Administrative 
Procedure  Act  (APA)  for  this  final  rule 
is  unnecessary,  and  contrary  to  the 
public  interest.  The  Board  has  provided 
extensive  opportunity  for  public  input 
and  involvement  in  excess  of  standard 
APA  requirements,  including 
participation  in  multiple  Regional 
Council  meetings,  additional  public 
review  and  comment  on  all  proposals 
for  regulatory  change,  and  opportunity 
for  additional  public  comment  during 
the  Board  meeting  prior  to  deliberation. 
Additionally,  an  administrative 
mechanism  exists  (and  has  been  used  by 
the  public)  to  request  reconsideration  of 
the  Board's  decision  on  any  particular 
proposal  for  regulatory  change.  Over  the 
12  years  the  Program  has  been 
operating,  no  benefit  to  the  public  has 
been  demonstrated  by  delaying  the 
effective  date  of  the  regulations.  A  lapse 
in  regulatory  control  could  seriously 
affect  the  continued  viability  of  wildlife 
populations,  adversely  impact  future 
subsistence  opportunities  for  rural 
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Alaskans,  and  would  generally  fail  to 
serve  the  overall  public  interest. 
Therefore,  the  Board  finds  good  cause 
pursuant  to  5  U.S.C.  553  (d)  to  make  this 
rule  effective  less  than  30  days  after 
publication. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  (DEIS)  for  developing  a 
Federal  Subsistence  Management 
Program  was  distributed  for  public 
comment  on  October  7,  1991.  That 
document  described  the  major  issues 
associated  with  Federal  subsistence 
management  as  identified  through 
public  meetings,  written  comments,  and 

Subsistence  Management  Regulations  for  Public  Lands  in  Alaska.  Subparts  a,  B,  and  C:  Federal  Register 

Documents  Pertaining  to  the  Final  Rule 


staff  analysis  and  examined  the 
environmental  consequences  of  four 
alternatives.  Proposed  regidations 
(Subparts  A,  B,  and  C)  that  would 
implement  the  preferred  alternative 
were  included  in  the  DEIS  as  an 
appendix.  The  DEIS  and  the  proposed 
administrative  regulations  presented  a 
framework  for  an  annual  regulatory 
cycle  regarding  subsistence  hunting  and 
fishing  regulations  (Subpart  D).  The 
Final  Environmental  Impact  Statement 
(FEIS)  was  published  on  February  28, 
1992. 

Based  on  the  public  comments 
received,  the  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Group,  the  Secretary  of  the 
Interior,  with  the  concurrence  of  the 


.  Secretary  of  Agriculture,  through  the 
U.S.  Department  of  Agriculture-Forest 
Service,  implemented  Alternative  IV  as 
identified  in  the  DEIS  and  FEIS  (Record 
of  Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  signed  April  6,  1992).  The  DEIS 
and  the  selected  alternative  in  the  FEIS 
defined  the  administrative  framework  of 
an  annual  regulatory  cycle  for 
subsistence  hunting  and  fishing 
regulations.  The  final  rule  for 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  A, 
B,  and  C  implemented  the  Federal 
Subsistence  Management  Program  and 
included  a  framework  for  an  annual 
cycle  for  subsistence  hunting  and 
fishing  regulations.  The  following 
Federal  Register  documents  pertain  to 
this  rulemaking: 


Federal  Register 

citation 


57  FR  22940 
64  FR  1276  .. 


Date  of  publication 


May  29,  1992  . ... 
January  8,  1999 


66  FR  31533 


67  FR  30559 


68  FR  23035 


June  12,  2001 


May  7,  2002 


April  30,  2003 


Category 


Final  Rule  (FR) 
FR  (amendecj)  . 


Details 


Interim  Final  Rule 


Direct  Final  Rule 


Affirmation  of  Direct 
Final  Rule. 


"Subsistence  Management  Regulations  for  Public  Lands  in  Alas- 
ka; Final  Rule"  was  published  in  the  Federal  Register. 

Amended  to  include  subsistence  activities  occurring  on  inland 
navigable  waters  in  which  the  United  States  has  a  reserved 
water  right  and  to  identify  specific  Federal  land  units  where  re- 
served water  rights  exist.  Extended  the  Federal  Subsistence 
Board's  management  to  all  Federal  lands  selected  under  the 
Alaska  Native  Claims  Settlement  Act  and  the  Alaska  Statehood 
Act  and  situated  within  the  boundaries  of  a  Conservation  Sys- 
tem Unit,  National  Recreation  Area,  National  Conservation 
Area,  or  any  new  national  forest  or  forest  addition,  until  con- 
veyed to  the  State  of  Alaska  or  an  Alaska  Native  Corporation. 
Specified  and  clarified  Secretaries'  authority  to  determine  when 
hunting,  fishing,  or  trapping  activities  taking  place  in  Alaska  off 
the  put>lic  lands  interfere  with  the  subsistence  priority. 

Expanded  the  authority  that  the  Board  may  delegate  to  agency 
field  officials  and  clarified  the  procedures  for  enacting  emer- 
gency or  temporary  restrictions,  closures,  or  openings. 

In  response  to  comments  on  an  interim  aile.  amended  the  oper- 
ating regulations.  Also  con^ected  some  inadvertent  errors  and 
oversights  of  previous  rules. 

Received  no  adverse  comments  on  the  direct  final  rule  (67  FR 
30559).  Adopted  direct  final  rule. 


An  environmental  assessment  was 
prepared  in  1997  on  the  expansion  of 
Federal  jurisdiction  over  fisheries  and  is 
available  by  contacting  the  office  listed 
under  FOR  FURTHER  INFORMATION 
contact.  The  Secretary  of  the  Interior 
with  the  concurrence  of  the  Secretary  of 
Agriculture  determined  that  the 
expansion  of  Federal  jurisdiction  did 
not  constitute  a  major  Federal  action, 
significantly  affecting  the  human     ' 
environment  and  has,  therefore,  signed 
a  Finding  of  No  Significant  Impact. 

Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 


of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
purposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  analysis 
determination  appeared  in  the  April  6, 
1992.  ROD,  which  concluded  that  the 
Federal  Subsistence  Management 
Program  may  have  some  local  impacts 
on  subsistence  uses,  but  the  program  is 
not  likely  to  significantly  restrict 
subsistence  uses. 


Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995.  They  apply  to 
the  use  of  public  lands  in  Alaska.  The 
information  collection  requirements 
described  below  were  approved  by  OMB 
under  44  U.S.C.  3501  and  were  assigned 
clearance  number  1018-0075,  which 
expires  July  31,  2003.  On  January  16, 
2003,  we  published  in  the  Federal 
Register  (68  FR  2347)  a  notice  of  our 
intent  to  request  OMB  approval  of  a  3- 
year  renewal  of  this  information 
collection.  We  will  not  conduct  or 
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sponsor,  and 
respond  to,  a 
request  unles 
valid  OMB 


;  'ou  are  not  required  to 
I  :ollection  of  information 
it  displays  a  currently 
cohtrol  -number. 


Other  Requin  ments 


This  rule 
review  under 


w»s  not  subject  to  OMB 
executive  Order  12866. 


The  Regulal  ory  Flexibility  Act  of  1980 
(5  U.S.C.  601   ?f  seq.)  requires 
preparation  o  flexibility  analyses  for 
rules  that  will  have  a  significant 
economic  effe  :t  on  a  substantial  number 
of  small  entiti  ;s.  which  include  small 
businesses,  or  janizations,  or 
governmental  jurisdictions.  The 
Departments  1  lave  determined  that  this 
rulemaking  w  11  not  have  a  significant 
economic  effe  :t  on  a  substantial  number 
of  small  entiti  3S  within  the  meaning  of 
Flexibility  Act. 

This  rulemc  king  will  impose  no 
significant  co;  ts  on  small  entities;  the 

of  businesses  and  the 
amount  of  traJe  that  will  result  from 
this  Federal  land-related  activity  is 
unknown.  Thi  t  aggregate  effect  is  an 
insignificant  f  ositive  economic  effect  on 
a  number  of  small  entities,  such  as 
ammunition,  i  nowmachine.  and 
gasoline  deale  rs.  The  number  of  small 
entities  affecti  d  is  unknown;  but,  the 
fact  that  the  positive  effects  will  be 
seasonal  in  na  lure  and  will,  in  most 
cases,  merely  :ontinue  preexisting  uses 
of  public  land  5  indicates  that  the  effects 
will  not  be  sig  nificant. 

In  general,  t  le  resources  to  be 
harvested  unc  er  this  rule  are  already 
being  harvest*  d  and  consumed  by  the 
local  harveste  ■  and  do  not  result  in  an 
additional  do  lar  benefit  to  the 
economy.  Ho\  .'ever,  we  estimate  that  2 
million  noun(  s  of  meat  arc  harvested  by 
subsistence  u!  ers  annually  and,  if  given 
an  estimated  (  oUar  value  of  $3.00  per 
equate  to  about  $6 
value  state-wide. 


pound,  wouk 
million  in  foo 
Title  VIII  of 
Secretaries  to 
preference  on 
this  program 
certain  public 
regulations 


ANILCA  requires  the 
administer  a  subsistence 
public  lands.  The  scope  of 
5  limited  by  definition  to 
lands.  Likewise,  these 
no  potential  takings  of 


have 


private  property  implications  as  defined 
by  Executive  Order  12630. 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
seq.,  that  this  rulemaking  will  not 
impose  a  cost  of  SlOO  million  or  more 
in  any  given  year  on  local  or  State 
governments  or  private  entities.  The 
implementation  of  this  rule  is  by 
Federal  agencies,  and  no  cost  is 
involved  to  any  State  or  local  entities  or 
Tribal  governments. 

The  Service  has  determined  that  these 
final  regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988  on 
Civil  Justice  Reform. 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Title  VIII  of  ANILCA  precludes  the  State 
from  exercising  management  authority 
over  wildlife  resources  on  Federal 
lands. 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Government-tu-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  512  DM  2, 
and  E.O.  13175,  we  have  evaluated 
possible  effects  on  Federally  recognized 
Indian  tribes  and  have  determined  that 
there  are  no  effects.  The  Bureau  of 
Indian  Affairs  is  a  participating  agency 
in  this  rulemaking. 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  or  use.  This  Executive 
Order  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  As  this  rule 
is  not  a  significant  regulatory  action 
under  Executive  Order  13211,  affecting 
energy  supply,  distribution,  or  use,  this 
action  is  not  a  significant  action  and  no 
Statement  of  Energy  Effects  is  required. 

Drafting  Information — William 
Knauer  drafted  these  regulations  under 
the  guidance  of  Thomas  H.  Boyd,  of  the 
Office  of  Subsistence  Management, 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlife  Service,  Anchorage,  Alaska. 


Taylor  Brelsford,  Alaska  State  Office, 
Bureau  of  Land  Management;  Sandy 
Rabinowitch,  Alaska  Regional  Office, 
National  Park  Service;  Warren  Eastland, 
Alaska  Regional  Office,  Bureau  of 
Indian  Affairs:  Greg  Bos,  Alaska 
Regional  Office,  U.S.  Fish  and  Wildlife 
Service;  and  Ken  Thompson,  USDA- 
Forest  Service  provided  additional 
guidance. 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests.  Public  lands.  Reporting  and 
recordkeeping  requirements,  Wildlife.      , 

■  For  the  reasons  set  out  in  the  preamble, ' 
the  Federal  Subsistence  Board  amends 
Title  36,  part  242,  and  Title  50,  part  100. 
of  the  Code  of  Federal  Regulations,  as  set 
forth  below. 

PART  —SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS  IN 
ALASKA 

■  1 .  The  authority  citation  for  both  36 
CFR  Part  242  and  50  CFR  Part  100 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  3,  472,  551,  668dd, 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 

Subpart  C — Board  Determinations 

■  2.  In  Subpart  C  of  36  CFR  part  242  and 
50  CFR  part  100,  §__.24(a)(l)  is  reprinted 
without  change  to  read  as  follows: 

§ .24    Customary  and  traditional  use 

determinations. 

(a)  *   *   * 

(1)  Wildlife  determinations.  The  rural 
Alaska  residents  of  the  listed 
communities  and  areas  have  a 
customary  and  traditional  use  of  the 
specified  species  on  Federal  public 
lands  within  the  listed  areas: 


Area 


Species 


Determination 


Unit  1(C) 

1(A)  

1(B)  

1(C) 


Black  Bear  .. 
Brown  Bear . 
Brown  Bear . 
Brown  Bear 


1(D) 
1(A) 
1(B) 


Brown  Bear 

Deer 

I  Deer 


Residents  of  Unit  1(C),  1(D),  3,  and  residents  of  Hoonah, 
Pelican,  Point  Baker,  Sitka,  and  Tenakee  Springs. 

Residents  of  Unit  1(A)  except  no  subsistence  for  resi- 
dents of  Hyder. 

Residents  of  Unit  1(A),  Petersburg,  and  Wrangell,  except 
no  subsistence  for  residents  of  Hyder. 

Residents  of  Unit  1(C),  Haines,  Hoonah,  Kake,  Klukwan, 
Skagway,  and  Wrangell,  except  no  subsistence  for  resi- 
dents of  Gustavus. 

Residents  of  1(D). 

Residents  of  1  (A)  and  2. 

Residents  of  Unit  1(A),  residents  of  1(B),  2  and  3. 
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Area 


1(C) 

1(D) 
1(B) 
1(C) 


1(B) 

1(C)  Bemer'sBay 

1(D) 

Unit  2  

2 

Units  


3,  Wrangell  and  Mitkof  Islands 

Unit  4  

4 


Units 
5 


5 

5 

5 

5 

Unit  6(A) 


6,  remainder 


6 

6(A)  

6(C)  and  (D) 

6(A)  

6(B)  and  (C) 

6(D) 

6(A)  


6,  remainder 


Unit  7  

7 

7,  Brown  Mountain  hunt  area 

7,  that  portion  draining  into  Kings  Bay 

7,  remainder  

7 ,..,. . 

7 

Unit  8  


8 

a 

8 

Unit  9(D)  

9(A)  and  (B) 

9(A)  

9(B)  

9(C) 

9(D) 

9(E)  


9(A)  and  (B) 

9(C)  

9(D) 


9(E) 

9(A), 
9(D) 

9(B) 


(B),  (C)  and  (E). 


opGCIGS 


Deer 

Deer 
Goat 
Goat 


Moose 

Moose 

Moose 

Brown  Bear 

Deer 

Deer , 


Moose 

Brown  Bear 
Deer 


Goat 


Black  Bear  . 
Brown  Bear 

Deer 

Goat 

Moose 

Wolf  

Black  Bear  .. 

Black  Bear  .. 

Brown  Bear . 

Goat 

Goat 

Moose 

Moose 

Moose 

Wolf  .> 


Wolf 


Brown  Bear 

Caribou 

Goaf 

Moose 

Moose 

Sheep  

Ruffed  Grouse 
Brown  Bear 


9,  remainder 


Deer 

Elk  

Goat 

Bison 

Black  Bear  . 
Brown  Bear 
Brown  Bear 
Brown  Bear 
Brown  Bear . 
Brown  Bear . 


Caribou 
Caribou 
Caribou 

Caribou 


Moose 
Moose 

Sheep 


Determination 


Sheep 


Residents  of  1(C)  and  (D),  and  residents  of  Hoonah, 

Kake,  and  Petersburg. 
No  Federal  subsistence  priority. 
Residents  of  Units  1(B)  and  3. 
Residents  of  Haines,  Kake,  Klukwan,  Petersburg,  and 

Hoonah. 
Residents  of  Units  1,  2,  3,  and  4. 
No  Federal  subsistence  priority. 
Residents  of  Unit  1(D). 
No  Federal  subsistence  priority. 
Residents  of  Unit  1(A)  and  residents  of  Units  2  and  3. 
Residents  of  Unit  1(B)  and  3,  and  residents  of  Port  Alex- 
ander. Port  Protection,  Pt  Baker,  and  Meyer's  Chuck. 
Residents  of  Units  1(B),  2,  and  3 
Residents  of  Unit  4  and  Kake. 

Residents  of  Unit  4  and  residents  of  Kake,  Gustavus, 
Haines,  Petersburg,  R.  Baker,  Klukwan,  Port  Protec- 
tion, Wrangell,  and  Yakutat. 
Residents  of  Sitka,  Hoonati,  Tenakee,   Pelican,  Funter 

Bay,  Angoon,  Port  Alexander,  and  Elfin  Cove. 
Residents  of  Unit  5(A). 
Residents  of  Yakutat. 
Residents  of  Yakutat. 
Residents  of  Unit  5(A). 
Residents  of  Unit  5(A). 
Residents  of  Unit  5(A). 

Residents  of  Yakutat  and  residents  of  6(C)  and  6(D),  ex- 
cept no  subsistence  for  Whittier 
Residents  of  Unit  6(C)  and  6(D),  except  no  subsistence 

for  Whittier. 
No  Federal  subsistence  priority 
Residents  of  Unit  5(A),  6(C),  Chenega  Bay  and  Tatitlek. 
Residents  of  Unit  6(C)  and  (D). 

Unit  6(A)— Residents  of  Units  5(A),  6(A),  6(B)  and  6(C). 
Residents  of  Units  6(A).  6(B)  and  6(C). 
No  Federal  subsistence  priority. 
Residents  of  Units  5(A),  6,  9,  10  (Unimak  island  only), 

11-13  and  the  residents  of  Chickaloon,  and  16-26. 
Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chickaloon  and  16-26. 
No  Federal  subsistence  priority. 
No  Federal  subsistence  priority. 
Residents  of  Port  Graham  and  English  Bay. 
Residents  of  Chenega  Bay  and  Tatitlek. 
No  Federal  subsistence  priority. 
No  Federal  subsistence  priority. 
No  Feaeral  subsistence  priority. 
Residents  of  Old  Hartxjr,  Akhiok,  Larsen  Bay,  Kartuk. 

Ouzinkie,  and  Port  Lions. 
Residents  of  Unit  8. 
Residents  of  Unit  8. 
No  Federal  subsistence  priority. 
No  Federal  subsistence  priority. 

Residents  of  Units  9(A)  and  (B),  and  17(A),  (B),  and  (C). 
Residents  of  Pedro  Bay. 
Residents  of  Unit  9(B). 
Residents  of  Unit  9(C). 

Residents  of  Units  9(D)  and  10  (Unimak  Island) 
Residents   of  Chignik,   Chignik   Lagoon,   Chignik   Lake, 
Egegik,  Ivanof  Bay,  Penyville.  Pilot  Point,  Ugashik,  and 
Port  Heiden/Meshik. 
Residents  of  Units  9(B),  9(C)  and  17. 
Residents  of  Unit  9(B),  9(C),  17  and  residents  of  Egegik. 
Residents  of  Unit  9(D),  and  residents  of  Akutan,  False 

Pass. 
Residents  of  Units  9(B),  (C),  (E),  17.  and  residents  of 

Nelson  Lagoon  and  Sand  and  Point. 
Residents  of  Unit  9(A),  (B),  (C)  and  (E) 
Residents  of  Cold  Bay,  False  Pass,  King  Cove,  Nelson 

Lagoon,  and  Sand  Point. 
Residents  of  lliamna,  Newhalen,  Nondalton,  Pedro  Bay, 
Port  Als worth,  and  residents  of  Lake  Clark  National 
Park  and  Preserve  within  Unit  9(B). 
No  detennination. 
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Area 


9(A),  (B),  (C),  & 
Unit  10  Unimak 
Unit  10  Unimak 

10,  remainder 
10 


(E)  .... 

Island 

Island 


Unit  11  

1 1 ,  north  of  thelSanford  River 


1 1 ,  remainder 


1 1 ,  north  of  the 

1 1 ,  remainder  . 

1 1 ,  north  of  the 
1 1 ,  remainder  . 
11  


Sanford  River 


Sanford  River 


1 1 ,  north  of  the 
1 1 ,  remainder  . 
1 1 ,  north  of  the 


Sanford  River 


Sanford  River 


11,  remainder 


11 


11 


11 


Unit  12 


12 


12,  south  of  a 
east  of  the 
to  Nabesna  F 

12,  east  of  th€ 
Glacier,  souti 
erel  Lake  to 

12,  remainder 

12  

12 

Unit  13  


li  ie  from  Noyes  Mountain,  south- 

c  influence  of  Tatschunda  Creek 

iver 

Nabesna  River  and  Nabesna 

of  the  Winter  Trail  from  Pick- 

the  Canadian  Border. 


Species 


Wolf  

Beaver  

Brown  Bear 
Caribou 

Caribou 

Wolf  

Bison 

Black  Bear  . 

Black  Bear  . 

Brown  Bear 

Brown  Bear 

Caribou  

Caribou 

Goat 

Moose  

Moose  

Sheep  


Sheep 


WoH 


Grouse  (Spruce,  Blue,  Ruffed  and 

Sharp-tailed). 
Ptarmigan     (Rock,     Willow     and 

White-tailed) 
Brown  Bear 

Caribou 

Moose  

Moose  

Moose 

Sheep  

Wolf  

Brown  Bear 


Determination 


Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon  and  16-26. 

Residents  of  Units  9(A),  (B),  (C),  (E),  and  17. 

Residents  of  Units  9(D)  and  10  (Unimak  Island). 

Residents  of  Akutan,  False  Pass,  King  Cove,  and  Sand 
Point. 

No  determination. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon  and  16-26. 

No  Federal  subsistence  priority. 

Residents  of  Chistochina,  Chitina,  Copper  Center, 
Gakona,  Glennallen,  Gulkana,  Kenny  Lake,  Mentasta 
Lake,  Slana,  Tazlina,  Tonsina,  and  Units  11  and  12. 

Residents  of  Chistochina,  Chitina,  Copper  Center, 
Gakona,  Glennallen,  Gulkana,  Kenny  Lake,  Mentasta 
Lake,  Slana,  Tazlina,  Tonsina,  and  Unit  11. 

Residents  of  Chistochina,  Chitina,  Copper  Center, 
Gakona,  Glennallen,  Gulkana,  Kenny  Lake,  Mentasta 
Lake,  Slana,  Tazlina,  Tonsina,  and  Units  11  and  12. 

Residents  of  Chistochina,  Chitina,  Copper  Center, 
Gakona,  Glennallen,  Gulkana,  Kenny  Lake,  Mentasta 
Lake,  Slana,  Tazlina,  Tonsina,  and  Unit  1 1 . 

Residents  of  Units  11,  12,  and  13(A)-(D)  and  the  resi- 
dents of  Chickaloon,  Healy  Lake,  and  Dot  Lake. 

Residents  of  Units  1 1  and  1 3(A)-(D)  and  the  residents  of 
Chickaloon. 

Residents  of  Unit  11  and  the  residents  of  Chitina, 
Chistochina,  Copper  Center,  Gakona,  Glennallen, 
Gulkana,  Mentasta  Lake,  Slana,  Tazlina,  Tonsina,  and 
Dot  Lake. 

Residents  of  Units  11,  12,  and  13(A)-(D)  and  the  resi- 
dents of  Chickaloon,  Healy  Lake,  and  Dot  Lake. 

Residents  of  Units  11,  13(A)-(D),  and  residents  of 
Chickaloon. 

Residents  of  Unit  12  and  the  communities  and  areas  of 
Chistochina,  Chitina,  Copper  Center,  Dot  Lake, 
Gakona,  Glennallen,  Gulkana,  Healy  Lake,  Kenny 
Lake,  Mentasta  Lake,  Slana,  McCarthy/South, 
Wrangell/South  Park,  Tazlina  and  Tonsina;  residents 
along  the  Nabesna  Road — Milepost  0-46  (Nabesna 
Road),  and  residents  along  the  McCarthy  Road — Mile- 
post  0-62  (McCarthy  Road). 

Residents  of  the  communities  and  areas  of  Chisana, 
Chistochina,  Chitina,  Copper  Center,  Gakona, 
Glennallen,  Gulkana,  Kenny  Lake,  Mentasta  Lake, 
Slana,  McCarthy/South  Wrangell/South  Park,  Tazlina 
and  Tonsina;  residents  along  the  Tok  Cutoff — Milepost 
79-1 1 0  (Mentasta  Pass),  residents  along  the  Nabesna 
Road — Milepost  0-46  (Nabesna  Road),  and  residents 
along  the  McCarthy  Road— Milepost  0-62  (McCarthy 
Road). 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon  and  16-26. 

Residents  of  Units  11,  12,  13  and  the  residents  of 
Chickaloon,  15,  16,  20(D),  22  and  23. 

Residents  of  Units  11,  12,  13  and  the  residents  of 
Chickaloon,  15,  16,  20(D),  22  and  23. 

Residents  of  Unit  12  and  Dot  Lake,  Chistochina,  Gakona, 
Mentasta  Lake,  and  Slana. 

Residents  of  Unit  12  and  residents  of  Dot  Lake,  Healy 
Lake,  and  Mentasta  Lake. 

Residents  of  Unit  11  north  of  62nd  parallel,  residents  of 
Unit  12,  13(A)-(D)  and  the  residents  of  Chickaloon,  Dot 
Lake,  and  Healy  Lake. 

Residents  of  Unit  12  and  Healy  Lake. 


Residents  of  Unit  12  and  residents  of  Dot  Lake,  Healy 

Lake,  and  Mentasta  Lake. 
Residents  of  Unit  12  and  residents  of  Chistochina,  Dot 

Lake,  Healy  Lake,  and  Mentasta  Lake. 
Residents  of  Units  6,  9.  10  (Unimak  Island  on|y),  11-13 

and  the  residents  of  Chickaloon  and  16-26. 
Residents  of  Unit  13  and  Slana. 
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Area 


Species 


13(B) 

13(C) 

13(A)  &  (D) 
13(E)  


13(D) 

13(A)  and  (D) 

13(B)  

13(C) 

13(E)  


13(D) 
13 


13 


13 


Unit  14(B)  and  (C) 

14 

14 


14(A)  and  (C) 

Unit  15(C)  

15,  remainder 

15 


15(C),    Port   Graham   and   English   Bay   hunt 
areas. 

15(C),  Seldovia  hunt  area  

15 ; 


15 
15 


15 

15 

Unit  16(B) 

16 

16(A)  

16(B)  

16 

16 


16 


16 


Unit  17(A)  and  that  portion  of  17(B)  draining 
into  Nuyakuk  Lake  and  Tikchik  Lake. 

17,  remainder  

17(A)  

17(A)  and  (B),  those  portions  north  and  west  of 
a  line  beginning  from  the  Unit  18  boundary  at 
the  northwest  end  of  Nenevok  Lake,  to  the 
southern  point  of  upper  Togiak  Lake,  and 
northeast  to  the  northem  point  of  Nuyakuk 
Lake,  northeast  to  the  point  where  the  Unit 
17  boundary  intersects  the  Shotgun  Hills. 

17(B),  that  portion  draining  into  Nuyakuk  Lake 
and  Tikchik  Lake. 


Caribou 

Caribou 

Caribou 
Caribou 


Goat .. 

Moose 

Moose 
Moose 
Moose 


Sheep 
Wolf  ... 


Grouse  (Spruce,  Blue,   Ruffed  & 

Sharp-tailed). 
Rarmigan     (Rock,     Willow     and 

White-tailed). 

Brown  Bear 

Goat 

Moose 

Sheep  

Black  Bear 

Black  Bear 

Brown  Bear 

Goat 


Goat  ... 
Moose 


Sheep  

Rarmigan     (Rock, 

White-tailed). 
Grouse  (Spruce)  .... 

Grouse  (Ruffed) 

Black  Bear 

Brown  Bear 

Moose  

Moose  

Sheep 

Wolf  


Willow     and 


Grouse  (Spruce  and  Ruffed) 


Rarmigan     (Rock,'    Willow     and 

White-tailed). 
Black  Bear 


Black  Bear  . 
Brown  Bear 

Brown  Bear . 


Brown  Bear . 


Determination 


Residents  of  Units  11,  12  (along  the  Nabesna  Road),  13, 
residents  of  Unit  20(D)  except  Fort  Greely.  and  the 
residents  of  Chickaloon. 

Residents  of  Units  11,  12  (along  the  Nabesna  Road),  13, 
and  the  residents  of  Chickaloon,  Dot  Lake  and  Healy 
Lake. 

Residents  of  Units  11,  12  (along  the  Nabesna  Road),  13. 
and  the  residents  of  Chickaloon. 

Residents  of  Units  11,  12  (along  the  Nabesna, Road),  13, 
and  the  residents  of  Chickaloon,  McKinley  Village,  and 
the  area  along  the  Partes  Highway  between  milepost 
216  and  239  (except  no  subsistence  for  residents  of 
Denali  National  Parte  headquarters). 

No  Federal  subsistence  priority. 

Residents  of  Unit  13  and  the  residents  of  Chickaloon  and 
Slana. 

Residents  of  Units  13,  20(D)  except  Fort  Greely,  and  the 
residents  of  Chickaloon  and  Slana. 

Residents  of  Units  12,  13  and  the  residents  of 
Chickaloon,  Healy  Lake,  Dot  Lake  and  Slana. 

Residents  of  Unit  13  and  the  residents  of  Chickaloon, 
McKinley  Village,  Slana,  and  the  area  along  the  Paries 
Highway  between  milepost  216  and  239  (except  no 
subsistence  for  residents  of  Denali  National  Parte  head- 
quarters) 

No  Federal  subsistence  priority. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon.  and  16-26. 

Residents  of  Units  11,  13  and  the  residents  of 
Chickaloon,  15,  16,  20(D),  22  &  23. 

Residents  of  Units  11,  13  and  the  residents  of 
Chickaloon,  15,  16,  20(D),  22  &  23. 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority. 

Residents  of  Port  Graham  and  Nanwaiek  only. 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority. 

Residents  of  Port  Graham  and  Nanwaiek. 

Residents  of  Seldovia  area. 

Residents   of   Ninilchik,    Nanwaiek,    Port   Graham,   and 

Seldovia. 
No  Federal  subsistence  priority. 
Residents  of  Unit  15. 

Residents  of  Unit  15. 

No  Federal  subsistence  priority. 

Residents  of  Unit  16(B). 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority. 

Residents  of  Unit  16(B). 

No  Federal  subsistence  pnority. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chickaloon,  and  16-26. 
Residents    of    Units     11,     13    and    the    residents    of 

Chickaloon,  15,  16,  20(D),  22  and  23. 
Residents    of    Units    11,    13    and    the    residents    of 

Chickaloon,  15,  16,  20(D),  22  and  23. 
Residents  of  Units  9(A)  and  (B),  17,  and  residents  of 

Akiak  and  Akiachak. 
Residents  of  Units  9(A)  and  (B),  and  17. 
Residents  of  Unit  17,  and  residents  of  Akiak,  Akiachak, 

Goodnews  Bay  and  Platinum. 
Residents  of  Kwethluk. 


Residents  of  Akiak  and  Akiachak. 
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Area 


Species 

Brown  Bear 

Caribou  

Caribou  

Caribou 

Caribou  


Determination 


17(B)  and  (C) 
17 


Unit  17(A),  thai 
River.  Upper 
the  main  cou 

Unit  17(A)— Th^t 
that  includes 

17(A)  and  (B), 
a  line  beginnlig 
the  northwesl 
southem 
northeast  to 
Lake 
1 7  boundary 

Unit  17(B),  that 
life  Refuge  wjthin 


poiit 


northe;  ist 


portion  west  of  the  Izavieknik 
Togiak  Lake,  Togiak  Lake,  and 
se  of  the  Togiak  River. 

portion  north  of  Togiak  Lake 
Izavieknik  River  drainages, 
hose  portions  north  and  west  of 
from  the  Unit  18  boundary  at 
end  of  Nenevok  Lake,  to  the 
of  upper  Togiak  Lake,  and 
the  northem  point  of  Nuyakuk 
to  the  point  where  the  Unit 
ntersects  the  Shotgun  Hills, 
portion  of  Togiak  National  Wild- 
Unit  17(B). 


17(A)  and  (B) 
a  line  tjegii 
the  northwes 
southern 
northeast  to 
Lake 
17  txjundary 

17(A)  


nn  ng 


poi  It 


northe)  ist 


hose  portions  north  and  west  of 

from  the  Unit  18  boundary  at 

end  of  Nenevok  Lake,  to  the 

of  upper  Togiak  Lake,  and 

the  northern  point  of  Nuyakuk 
to  the  point  where  the  Unit 

ntersects  the  Shotgun  Hills. 


Unit  17(A)— Th^t 
that  includes 

Unit  17(B) 
tional  Wildlife 

17(B)  and  (C) 


-Th,  It 


portion  north  of  Togiak  Lake 
zavieknik  River  drainages. 

portion  within  the  Togiak  Na- 
Refuge. 


17 


17 

Unit  18 


18 


18 


18,  that  portion 

stream  of 

the  Kuskokw|m 

but  not 
18,  remainder 


of  the  Yukon  River  drainage  up- 

Rufsian  Mission  and  that  portion  of 

River  drainage  upstream  of, 

includng  the  Tuluksak  River  drainage. 


18 
18 


Unit  19(C),  (D) 
19(A)  and  (B)  . 


19(C) 
19(D) 


19(A)  and  (B)  .  , 

19(C) 

19(D) 

19(A)  and  (B)  . 


Unit  19(B),  wes  of  the  Kogrukluk  River 


Caribou 


Moose 


Residents  of  Unit  17. 

Residents  of  Units  9(B),  17  and  residents  of  Lime  Village 

and  Stony  River. 
Residents  of  Goodnews  Bay,  Platinum,  Quinhagak,  Eek. 

Tuntutuliak,  and  Napakiak. 

Residents  of  Akiak,  Akiachak,  and  Tuluksak. 
Residents  of  Kwethluk. 


Moose  

Moose  

Moose  

Moose 

Wolf  

Beaver  

Black  Bear  . 

Brown  Bear 

CaritxHj 

Moose 

Moose  

Muskox  

Wolf  

Bison 

Brown  Bear 

Brown  Bear 
Brown  Bear 

Caribou  

Caribou  

Caribou  

Moose  

Moose  


Residents     of      Bethel,      Goodnews      Bay,  Platinum, 

Quinhagak,  Eek,  Akiak,  Akiachak,  and  Tuluksak, 
Tuntutuliak,  and  Napakiak. 

Residents  of  Kwethluk.  .  i 


Residents  of  Unit  17  and  residents  of  Goodnews  Bay  and 
Platinum;  however,  no  subsistence  for  residents  of 
Akiachak,  Akiak  and  Quinhagak. 

Residents  of  Akiak,  Akiachak. 

Residents  of  Akiak,  Akiachak. 

Residents  of  Unit  17,  and  residents  of  Nondalton, 
Levelock,  Goodnews  Bay,  and  Platinum. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon,  and  16-26. 

Residents  of  Units  9(A),  (B),  (C),  (E),  and  17. 

Residents  of  Unit  18,  residents  of  Unit  19(A)  living  down- 
stream of  the  Holokuk  River,  and  residents  of  Holy 
Cross,  Stebbins,  St.  Michael,  Twin  Hills,  and  Togiak. 

Residents  of  Akiachak,  Akiak,  Eek,  Goodnews  Bay, 
Kwethluk,  Mt.  Village,  Napaskiak,  Platinum,  Quinhagak, 
St.  Mary's,  and  Tuluksak. 

Residents  of  Unit  18  and  residents  of  Manokotak, 
Stebbins,  St.  Michael,  Togiak,  Twin  Hills,  and  Upper 
Kalskag. 

Residents  of  Unit  18  and  residents  of  Upper  Kalskag, 
Aniak,  and  Chuathbaluk. 


Residents  of  Unit  18  and  residents  of  Upper  Kalskag  and 

Lower  Kalskag. 
No  Federal  subsistence  priority. 
Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

arid  the  residents  of  Chickaloon  and  16-26. 
No  Federal  subsistence  priority. 
Residents  of  Units  19  and  18  within  the  Kuskokwim  River 

drainage  upstream  from,  and  including,  the  Johnson 

River. 
No  Federal  subsistence  priority. 
Residents   of   Units    19(A)   and   (D),    and    residents   of 

Tulusak  and  Lower  Kalskag. 
Residents  of  Units  19(A)  and  19(B),  residents  of  Unit  18 

within  the  Kuskokwim  River  drainage  upstream  from, 

and  including,  the  Johnson  River,  and  residents  of  St. 

Marys,  Marshall,  Pilot  Station,  Russian  Mission. 
Residents  of  Unit  19(C),  and  residents  of  Lime  Village, 

McGrath,  Nikolai,  and  Telida. 
Residents  of  Unit  19(D),  and  residents  of  Lime  Village, 

Sleetmute,  and  Stony  River. 
Residents  of  Unit  18  within  Kuskokwim  River  drainage 

upstream  from  and  including  the  Johnson  River,  and 

Unit  19. 
Residents  of  Eek  and  Quinhagak. 
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Area 

19(C) 

19(D) 

19 

Unit  20(D) 

20(F)  

20(E)  

20(F)  

20(A)  

20(B) 

20(C) 


20(D)  and  (E) 

20(F)  

20(A)  


20(B) 
20(B) 
20(C) 


20(D)  

20(F) 

20(F)  

20,  remainder  

20(D) 

20(D) 

Unit  21  

21(A)  

21(B)  &(C)  

21(D) 

21(E)  

21(A)  

21(B)  and  (C)  

21(D) 

21(E)  

21  

Unit  22(A)  

22(B)  

22(C),  (D),  and  (E) 
22 


Species 

Moose 

Moose 

Wolf  

Bison 

Black  Bear 

Brown  Bear 

Brown  Bear 

Caribou  

Caribou  

Caribou  


Caribou 

Caribou 
Moose  . 


Moose 
Moose 
Moose 


Moose 

Moose 

Wolf  ....: 

Wolf  

Grouse,     (Spruce,     Ruffed     and 

Sharp-tailed). 
Rannigan  (Rock  and  Willow) 

Brown  Bear 

Caribou  , 

Caribou  

Caribou  

Caribou  

Moose  

Moose 

Moose 

Moose 

Wolf  

Black  Bear 

Black  Bear 

Black  Bear 

Brown  Bear 


Determination 


Residents  of  Unit  19. 

Residents  of  Unit  19  and  residents  of  Lake  Minchumina. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chickaloon  and  16-26. 
No  Federal  subsistence  pnority. 
Residents  of  Unit  20(F)and  residents  of  Stevens  Village 

and  Manley. 
Residents  of  Unit  12  and  Dot  Lake. 
Residents  of  Unit  20(F)  and  residents  of  Stevens  Village 

and  Manley. 
Residents  of  Cantwell,  Nenana.  and  those  domiciled  be- 
tween milepost  216  and  239  of  the  Paries  Highway.  No 
subsistence  priority  for  residents  of  households  of  the 
Denali  National  Part<  Headquarters. 
Residents  of  Unit  20(B),  Nenana,  and  Tanana. 
Residents  of  Unit  20(C)  living  east  of  the  Teklanika  River, 
residents  of  Cantwell,  Lake  Minchumina,  Manley  Hot 
Springs,  Minto,  Nenana,  Nikolai,  Tanana,  Talida,  and 
those  domiciled  between  milepost  216  and  239  of  the 
Partes  Highway  20(D)  and  (E)  Caribou  and  between 
milepost  300  and  309.  No  subsistence  priority  for  resi- 
dents of  households  of  the  Denali  National  Parte  Head- 
quarters. 
Residents  of  20(D),  20(E),  and  Unit   12  north  of  the 

Wrangell-St.  Elias  National  Park  and  Preserve. 
Residents  of  20(F),  25(D),  and  Manley 
Residents  of  Cantwell,  Minto,  and  Nenana,  McKinley  Vil- 
lage, the  area  along  the  Partes  Highway  between  mile- 
posts  216  and  239,except  no  subsistence  for  residents 
of   households   of   the    Denali   National    Parte   Head- 
quarters. 
Minto  Flats  Management  Area — residents  of  Minto  and 

Nenana. 
Remainder— residents  of  Unit  20(B),   and  residents  of 

Nenana  and  Tanana. 
Residents  of  Unit  20(C)  (except  that  portion  within  Denali 
National  Parte  and  Preserve  and  that  portion  east  of  the 
Teklanika  River),  and  residents  of  Cantwell,  Manley. 
Minto,  Nenana,  the  Paries  Highway  from  milepost  300- 
309,  Nikolai,  Tanana,  Telida,  McKinley  Village,  and  the 
area  along  the  Partes  Highway  between  mileposts  216 
and  239.  No  subsistence  for  residents  of  households  of 
the  Denali  National  Park  Headquarters 
Residents  of  Unit  20(D)  and  residents  of  Tanacross. 
Residents  of  Unit  20(F),  Manley,  Minto.  and  Stevens  Vil- 
lage. 
Residents  of  Unit  20(F)  and  residents  of  Stevens  Village 

and  Manley. 
Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chickaloon  and  16-26. 
Residents    of    Units    11,    13    and    the    residents    of 

Chickaloon,  15,  16,  20(D),  22,  and  23. 
Residents    of    Units    11,    13    and    the    residents    of 

Chickaloon,  15,  16,  20(D),  22,  and  23. 
Residents  of  Units  21  and  23. 
Residents     of     Units     21(A),     21(D),     21(E),     Aniak, 

Chuathbaluk,  Crooked  Creek,  McGrath.  and  Takotna. 
Residents  of  Units  21(B),  21(C),  21(D),  and  Tanana. 
Residents  of  Units  21(B),  21(C),  21(D),  and  Huslia. 
Residents  of  Units  21(A),  21(E)  and  Aniak,  Chuathbaluk, 

Crooked  Creek,  McGrath,  and  Takotna. 
Residents  of  Units  21(A),  (E),  Takotna,  McGrath,  Aniak, 

and  Crooked  Creek. 
Residents  of  Units  21(B)  and  (C),  Tanana,  Ruby,  and  Ga- 
lena. 
Residents  of  Units  21(D),  Huslia,  and  Ruby 
Residents  of  Unit  21(E)  and  residents  of  Russian  Mission. 
Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chickaloon,  and  1 6-26. 
Residents  of  Unit  22(A)  and  Koyuk 
Residents  of  Unit  22(B). 
No  Federal  subsistence  priority. 
Residents  of  Unit  22. 
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22(A) 


Caritxxj 


22,  remainder 


22 

22(B) 
22(C) 
22(D) 
22(E) 
22 


22 
22 


Unit  23 


23 
23 


23 

23,  south  of 

including  the 
23,  remainder 


23 
23 


Kpizeboe  Sound  and  west  of  and 
Bucl<land  River  drainage. 


23 
23 


the 


Unit  24,  that  portion 

and  within 

mediately 

Corridor 
24,  remainder 


south  of  Caribou  Mountain, 
puWic  lands  composing  or  im- 
ailjacent  to  the   Dalton   Highway 
Mar  agement  Area. 


24,  that  portior 
within  the 
diately 
ridor 

24,  remainder 


south  of  Caritiou  -Mountain,  and 
pliblic  lands  composing  or  imme- 
adjacent  to  the  Dalton  Highway  Cor- 
Manag<  ment  Area. 


24 

24 
24 

24 


Unit  25(D)  .. 

25(D)  

25,  remainder 

25(D) 

25(A)  

25(D)  West 
25(D),  remainder 
25(A)  


25(B)  and  (C) 
25(D) 


Caribou  

Moose  

Muskox  

Muskox  

Muskox  

Muskox  

WoH  

Grouse  (Spmce) 

Rarmigan  (Rock  and  Willow) 

Black  Bear 

Brown  Bear 

CaritKMJ 


Moose  

Muskox  

Muskox  

Sheep  

Wott  

Grouse  (Spruce  and  Ruffed)  

Rarmigan     (Rock,     Willow     and 

White-tailed). 
Black  Bear 

Black  Bear 

Brown  Bear 

Brown  Bear 

Caribou  

Moose  

Sheep  

Wolf  

Black  Bear 

Brown  Bear 

Brown  Bear 

Caritx>u 

Moose  

Moose 

Moose 

Sheep  

Sheep  

Wot!  


Residents  of  Unit  21(D)  west  of  the  Koyukuk  and  Yukon  ■ 
Rivers,  and  residents  of  Units  22  (except  residents  of 
St.  Lawrence  Island),  23,  24,  and  residents  of  Kottik, 
Emmonak,  Hooper  Bay,  Scamnron  Bay,  Chevak,  Mar- 
shall, Mountain  Village,  Pilot  Station,  Pitka's  Point,  Rus- 
sian Mission,  St.  Marys,  Nunam  tqua,  and  Alakanuk. 

Resklents  of  Unit  21(D)  west  of  the  Koyukuk  and  Yukon 
Rivers,  and  residents  of  Units  22  (except  residents  of 
St.  Lawrence  Island),  23,  24. 

Residents  of  Unit  22. 

ReskJents  of  Unit  22(B). 

Residents  of  Unit  22(C). 

ReskJents  of  Unit  22(D)  excluding  St.  Lawrence  Island. 

Residents  of  Unit  22(E)  excluding  Little  Diomede  Island. 

ReskJents  of  Units  23,  22,  21(D)  north  and  west  of  the 
Yukon  River,  and  resklents  of  Kotlik. 

ReskJents  of  Units  11,  13  and  the  residents  of 
Chickakwn,  15,  16,  20(D),  22,  and  23. 

Resklents  of  Units  11,  13  and  the  resklents  of 
Chickak)on,  15,  16,  20(D),  22,  and  23. 

Residents  of  Unit  23,  Alatna,  Allakaket,  Bettles,  Evans- 
viHe,  Galena.  Hughes,  Huslia,  and  Koyukuk. 

Residents  of  Units  21  and  23. 

Residents  of  Unit  21(D)  west  of  the  Koyukuk  and  Yukon 
Rivers,  residents  of  Galena,  and  residents  of  Units  22, 
23,  24  including  residents  of  Wiseman  but  not  including 
other  residents  of  the  Dalton  Highway  Corridor  Man- 
agement Area,  and  26(A). 

Residents  of  Unit  23. 

Residents  of  Unit  23  South  of  Kotzebue  Sound  and  west 
of  and  including  the  Buckland  River  drainage. 

Residents  of  Unit  23  east  and  north  of  the  Buckland  River 
drainage. 

Residents  of  Point  Lay  and  Unit  23  north  of  the  Arctic  Cir- 
cle. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 
and  the  residents  of  Chickaloon,  and  16-26. 

Residents  of  Units  11,  13  and  the  residents  of 
Chickaloon.  15,  16,  20(D),  22,  and  23. 

Residents  of  Units  11,  13  and  the  residents  of 
Chickaloon,  15,  16,  20(D),  22,  and  23. 

Residents  of  Stevens  Village  and  residents  of  Unit  24  and 
Wiseman,  but  not  including  any  other  residents  of  the 
Dalton  Highway  Corridor  Management  Area. 

Residents  of  Unit  24  and  Wiseman,  but  not  including  any 
other  residents  of  the  Dalton  Highway  Corridor  Man- 
agement Area. 

Residents  of  Stevens  ViHage  and  residents  of  Unit  24  and 
Wiseman,  but  not  including  any  other  residents  of  the 
Dalton  Highway  Corridor  Management  Area. 

Residents  of  Unit  24  irK;luding  Wiseman,  but  not  including 

any  other  resklents  of  the  Dalton  Highway  Corridor 

Management  Area 
Residents  of  Unit  24,  Galena,  Kobuk,  Koyukuk,  Stevens 

Village,  and  Tanana. 
Resklents  of  Unit  24,  Koyukuk,  and  Galena. 
Residents  of  Unit  24  residing  north  of  the  Arctic  Circle 

and  residents  of  Allakaket,  Alatna,  Hughes,  and  Huslia. 
Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chickaloon  and  16-26. 
Residents  of  Unit  25(D). 
Residents  of  Unit  25(D). 
Residents  of  Unit  25  and  Eagle. 
Residents  of  20(F),  25(D),  and  Manley. 
Residents  of  Units  25(A)  and  25(D). 
Residents  of  Unit  25(D)  west. 
Residents  of  remainder  of  Unit  25. 
Residents    of    Arctic    Village,    Chalkytsik,    Fort    Yukon, 

Kaktovik,  and  Venetie. 
No  Federal  subsistence  priority. 
Residents  of  Unit  25(D). 
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Area 


25,  remainder 
Unit  26  

26(A)  

26(B)  

26(C)  

26 

26(A)  ! 

26(B)  

26(C) 

26(A)  

26(B)  

26(C)  

26 


Species 

Wolf  

Brown  Bear 

Caribou  

Caribou  

Caribou  

Moose  

Muskox  

Muskox  

Muskox  .-. 

Sheep  

Sheep  : 

Sheep  

Wolf  


Detenmination 


Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  resklents  of  Chickaloon  and  1 6-26. 
Residents  of  Unit  26  (except  the  Paidhoe  Bay-Deadhorse 

Industrial  Complex)  and  residents  of  Anaktuvuk  Pass 

and  Point  Hope. 
Residents  of  Unit  26,  Anaktuvuk  Pass  and  Point  Hope. 
Residents  of  Unit  26,  Anaktuvuk  Pass,  Point  Hope,  and 

Wiseman. 
Residents  of  Unit  26,  Anaktuvuk  Pass  and  Point  Hope. 
Residents    of    Unit    26,     (except    the    Prudhoe    Bay- 
Deadhorse  Industrial  Complex),  and  residents  of  Point 

Hope  and  Anaktuvuk  Pass. 
Residents  of  Anaktuvuk  Pass,  Atqasuk,  Ban-ow.  Nuiqsut. 

Point  Hope,  Point  Lay,  and  Wainwnght. 
Residents  of  Anaktuvuk  Pass.  Nuiqsut,  and  Kaktovik. 
Residents  of  Kaktovik. 

Residents  of  Unit  26,  Anaktuvuk  Pass,  and  Point  Hope. 
Residents  of  Unit  26,  Anaktuvuk  Pass,  Point  Hope,  and 

Wiseman. 
Residents  of  Unit  26,  Anaktuvuk  Pass,  Arctic  Village, 

Chalkytsik,  Fort  Yukon,  Point  Hope,  and  Venetie. 
Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11-13 

and  the  residents  of  Chickaloon  and  16-26. 


Subpart  D— Subsistence  Taking  of 
Fish  and  Wildlife 

■  3.  In  Subpart  D  of  36  CFR  part  242  and 
50  CFR  part  100,  §     .25  is  revised  to  read 
as  fallows: 

§ .25  Subsistence  taking  offish, 

wildlife,  and  shellfish:  general 
regulations. 

(a)  Definitions.  The  following 
definitions  shall  apply  to  all  regulations 
contained  in  this  part: 

Abalone  iron  means  a  flat  device 
which  is  used  for  taking  abalone  and 
which  is  more  than  1  inch  (24  nun)  in 
width  and  less  than  24  inches  (610  mm) 
in  length,  with  all  prying  edges  rounded 
and  smooth. 

ADF&G  means  the  Alaska  Department 
of  Fish  and  Game. 

Airborne  means  transported  by 
aircraft. 

Aircraft  means  any  kind  of  airplane, 
glider,  or  other  device  used  to  transport 
people  or  equipment  through  the  air, 
excluding  helicopters. 

Airport  means  an  airport  listed  in  the 
Federal  Aviation  Administration, 
Alaska  Airman's  Guide  and  chart 
supplement. 

Anchor  means  a  device  used  to  hold 
a  fishing  vessel  or  net  in  a  fixed  position 
relative  to  the  beach;  this  includes  using 
part  of  the  seine  or  lead,  a  ship's  anchor, 
or  being  secured  to  another  vessel  or  net 
that  is  anchored. 

Animal  means  those  species  with  a 
vertebral  column  (backbone). 

Antler  means  one  or  more  solid,  horn 
like  appendages  protruding  from  the 
head  of  a  caribou,  deer,  elk,  or  moose. 


Antlered  means  any  caribou,  deer,  elk, 
or  moose  having  at  least  one  visible 
antler. 

Antlerless  means  any  caribou,  deer, 
elk,  or  moose  not  having  visible  antlers 
attached  to  the  skull. 

Bait  means  any  material  excluding  a 
scent  lure  that  is  placed  to  attract  an 
animal  by  its  sense  of  smell  or  taste; 
however,  those  parts  of  legally  taken 
animals  that  are  not  required  to  be 
salvaged  and  which  are  left  at  the  kill 
site  are  not  considered  bait. 

Beach  seine  means  a  floating  net 
which  is  designed  to  surround  fish  and 
is  set  fi'om  and  hauled  to  the  beach. 

Bear  means  black  bear,  or  brown  or 
grizzly  bear. 

Bow  means  a  longbow,  recurve  bow, 
or  compound  bow,  excluding  a 
crossbow,  or  any  bow  equipped  with  a 
mechanical  device  that  holds  arrows  at 
full  draw. 

Broadhead  means  an  arrowhead  that 
is  not  barbed  and  has  two  or  more  steel 
cutting  edges  having  a  minimum  cutting 
diameter  of  not  less  than  seven-eighths 
inch. 

Brow  tine  means  a  tine  on  the  front 
portion  of  a  moose  antler,  typically 
projecting  forward  from  the  base  of  the 
antler  toward  the  nose. 

Buck  means  any  male  deer. 

Bull  means  any  male  moose,  caribou, 
elk,  or  musk  oxen. 

Cast  net  means  a  circular  net  with  a 
mesh  size  of  no  more  than  1  Vz  inches 
and  weights  attached  to  the  perimeter 
which,  when  thrown,  surrounds  the  fish 
and  closes  at  the  bottom  when  retrieved. 

Char  means  the  following  species: 
Arctic  cheir  (Salvelinus  alpinis);  lake 
trout  (Salvelinus  namaycush);  brook 


trout  (Salvelinus  fontinalis),  and  Dolly 
Varden  (Salvelinus  malma). 

Closed  season  means  the  time  when 
fish,  wildlife,  or  shellfish  may  not  be 
taken. 

Crab  means  the  following  species: 
Red  king  crab  (Paralithodes 
camshatica);  blue  king  crab 
(Paralithodes  platypus);  brown  king 
crab  (Lithodes  aequispina);  Lithodes 
couesi;  all  species  of  tanner  or  snow 
crab  (Chionoecetes  spp.);  and 
Dungeness  crab  [Cancer  magister). 

Cub  bear  means  a  brown  or  grizzly 
bear  in  its  first  or  second  year  of  life,  or 
a  black  bear  (including  cinnamon  and 
blue  phases)  in  its  first  year  of  life. 

Depth  of  net  means  the  perpendicular 
distance  between  cork  line  and  lead  line 
expressed  as  either  linear  units  of 
measiue  or  as  a  number  of  meshes, 
including  all  of  the  web  of  which  the 
net  is  composed. 

Designated  hunter  or  fisherman 
means  a  Federally  qualified  hunter  or 
fisherman  who  may  take  all  or  a  portion 
of  another  Federally  qualified  hunter's 
or  fisherman's  harvest  limit(s)  only 
under  situations  approved  by  the  Board. 

Dip  net  means  a  bag-shaped  net 
supported  on  all  sides  by  a  rigid  frame; 
the  maximum  straight-line  distance 
between  any  two  points  on  the  net 
frame,  as  measured  through  the  net 
opening,  may  not  exceed  5  feet;  the 
depth  of  the  bag  must  be  at  least  one- 
half  of  the  greatest  straight-line  distemce, 
as  measured  through  the  net  opening; 
no  portion  of  the  bag  may  be 
constructed  of  webbing  that  exceeds  a 
stretched  measurement  of  4.5  inches; 
the  frame  must  be  attached  to  a  single 
rigid  handle  and  be  operated  by  hand. 
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Diving  geai  means  any  type  of  hard 
hat  or  skin  di  ving  equipment,  including 
SCUBA  equi  iment:  a  tethered, 
umbilical,  su  -face-supplied  unit;  or 
snorkel. 

Drainage  n  eans  all  of  the  lands  and 
waters  compi  ising  a  watershed, 
including  tril  utary  rivers,  streams, 
sloughs,  ponis.  and  lakes,  which 
contribute  to  the  water  supply  of  the 
watershed. 

Drift  gillne  means  a  drifting  gillnet 
that  has  not  b  een  intentionally  staked, 
anchored,  or  otherwise  fixed  in  one 
place. 

Edible  mea  t  means  the  breast  meat  of 
ptarmigan  an  i  grouse,  and,  those  parts 
of  caribou,  d«er,  elk.  mountain  goat, 
moose,  musk  oxen,  and  Dall  sheep  that 
are  typically  ised  for  human 
consimiption  which  are:  The  meat  of 
the  ribs,  neck ,  brisket,  front  quarters  as 
far  as  the  dist  j1  (bottom)  joint  of  the 
radius-ulna  (  Jiee),  hindquarters  as  far 
as  the  distal  j  )int  (bottom)  of  the  tibia- 
fibula  (hock)  ind  that  portion  of  the 
animal  betwe  sn  the  front  and 
hindquarters  however,  edible  meat  of 
species  listed  in  this  definition  does  not 
include:  Mea  of  the  head,  meat  that  has 
been  damagei  I  and  made  inedible  by  the 
method  of  tal  ing.  bones,  sinew,  and 
incidental  m<  at  reasonably  lost  as  a 
result  of  boni  tig  or  close  trimming  of  the 
bones,  or  vise  era.  For  black  bear,  brown 
and  grizzly  biiar,  "edible  meat"  means 
the  meat  of  tl  e  front  quarter  and 
hindquarters  md  meat  along  the 
backbone  (bai;kstrap). 

Federally-q  ualified  subsistence  user 
means  a  rural  Alaska  resident  qualified 
to  harvest  fis!  i  or  wildlife  on  Federal 
public  lands  n  accordance  with  the 
Federal  Subs:  stence  Management 
Regulations  i  i  this  part. 

Field  mean  >  an  area  outside  of 
established  y  sar-round  dwellings, 
businesses,  o   other  developments 
usually  associated  with  a  city,  town,  or 
village;  field  i  loes  not  include 
permanent  h(  tels  or  roadhouses  on  the 
State  road  sy;  tem  or  at  State  or 
Federally  ma  ntained  airports. 

Fifty-inch  ( 50-inch)  moose  means  a 
bull  moose  w  ith  an  antler  spread  of  50 
inches  or  moi  e. 

Fish  wheel  means  a  fixed,  rotating 
device,  with  :  lo  more  than  four  baskets 
on  a  single  a>  le,  for  catching  fish,  which 
is  driven  bv  r  ver  current  or  other 


means. 

Freshwater 
means  the  li 
separated 
streams  and 
headland  to 
as  the  waters 

Full  curl 
Dall  sheep 


of  streams  and  rivers 
at  which  freshwater  is 
saltwater  at  the  mouth  of 
I  ivers  by  a  line  drawn 
I  eadland  across  the  mouth 
flow  into  the  sea. 
means  the  horn  of  a 
the  tip  of  which  has 


ire 
ft-oin 


hem 
ran 


grown  through  360  degrees  of  a  circle 
described  by  the  outer  surface  of  the 
horn,  as  viewed  from  the  side,  or  that 
both  horns  are  broken,  or  that  the  sheep 
is  at  least  8  years  of  age  as  determined 
by  horn  growth  aimuli. 

Furbearer  means  a  beaver,  coyote, 
arctic  fox,  red  fox,  lynx,  marten,  mink, 
weasel,  muskrat,  river  (land)  otter,  red 
squirrel,  flying  squirrel,  ground  squirrel, 
marmot,  wolf,  or  wolverine. 

Fyke  net  means  a  fixed,  funneling 
(fyke)  device  used  to  entrap  fish. 

Gear  means  any  type  of  fishing 
apparatus. 

Gillnet  means  a  net  primarily 
designed  to  catch  fish  by  entanglement 
in  a  mesh  that  consists  of  a  single  sheet 
of  webbing  which  hangs  between  cork 
line  and  lead  line,  and  which  is  fished 
from  the  surface  of  the  water. 

Grappling  hook  means  a  hooked 
device  with  flukes  or  claws,  which  is 
attached  to  a  line  and  operated  by  hand. 

Gwundfish  or  bottomfish  means  any 
marine  fish  except  halibut,  osmerids, 
herring  and  salmonids. 

Grouse  collectively  refers  to  all 
species  found  in  Alaska,  including 
spruce  grouse,  ruffed  grouse,  blue 
grouse,  and  sharp-tailed  grouse. 

Hand  purse  seine  means  a  floating  net 
which  is  designed  to  siuround  fish  and 
which  can  be  closed  at  the  bottom  by 
pursing  the  lead  line;  pursing  may  only 
be  done  by  hand  power,  and  a  free- 
rurming  line  through  one  or  more  rings 
attached  to  the  lead  line  is  not  allowed. 

Handicraft  means  a  finished  product 
in  which  the  shape  and  appearance  of 
the  natural  material  has  been 
substantially  changed  by  the  skillful  use 
of  hands,  such  as  sewing,  carving, 
etching,  scrimshawing,  painting,  or 
other  means,  and  which  has 
substantially  greater  monetary  and 
aesthetic  value  than  the  unaltered 
natural  material  alone. 

Handline  means  a  hand-held  and 
operateet  line,  with  one  or  more  hooks 
attached. 

Hare  or  hares  collectively  refers  to  all 
species  of  hares  (commonly  called 
rabbits)  in  Alaska  and  includes 
snowshoe  hare  and  tundra  hare. 

Harvest  limit  means  the  number  of 
any  one  species  permitted  to  be  taken  by 
any  one  person  or  designated  group,  per 
specified  time  period,  in  a  Unit  or 
portion  of  a  Unit  in  which  the  taking 
occurs  even  if  part  or  all  of  the  harvest 
is  preserved.  A  fish,  when  landed  and 
killed  by  means  of  rod  and  reel  becomes 
part  of  the  harvest  limit  of  the  person 
originally  hooking  it. 

Herring  pound  means  an  enclosure 
used  primarily  to  contain  live  herring 
over  extended  periods  of  time. 


Highway  means  the  driveable  surface 
of  any  constructed  road. 

Household  means  that  group  of 
people  residing  in  the  same  residence. 

Hung  measure  means  the  maximum 
length  of  the  cork  line  when  measured 
wet  or  dry  with  traction  applied  at  one 
end  only. 

Hunting  means  the  taking  of  wildlife 
within  established  hunting  seasons  with 
archery  equipment  or  firearms,  and  as 
authorized  by  a  required  hunting 
license. 

Hydraulic  clam  digger  means  a  device 
using  water  or  a  combination  of  air  and 
water  used  to  harvest  clams. 

Jigging  gear  means  a  line  or  lines  with 
lures  or  baited  hooks,  drawn  through 
the  water  by  hand,  and  which  are 
operated  during  periods  of  ice  cover 
from  holes  cut  in  the  ice,  or  from  shore 
ice  and  which  are  drawn  through  the 
water  by  hand. 

Lead  means  either  a  length  of  net 
employed  for  guiding  fish  into  a  seine, 
set  gillnet,  or  other  length  of  net,  or  a 
length  of  fencing  employed  for  guiding 
fish  into  a  fish  wheel,  fyke  net,  or  dip 
net. 

Legal  limit  of  fishing  gear  means  the 
maximum  aggregate  of  a  single  type  of 
fishing  gear  permitted  to  be  used  by  one 
individual  or  boat,  or  combination  of 
boats  in  any  particular  regulatory  area, 
district,  or  section. 

Long  line  means  either  a  stationary, 
buoyed,  or  anchored  line,  or  a  floating, 
free-drifting  line  with  lures  or  baited 
hooks  attached. 

Marmot  collectively  refers  to  all 
species  of  marmot  that  occur  in  Alaska 
including  the  hoary  marmot,  Alaska 
marmot,  and  the  woodchuck. 

Mechanical  clam  digger  means  a 
mechanical  device  used  or  capable  of 
being  used  for  the  taking  of  clams. 

Mechanical  jigging  machine  means  a 
mechanical  device  with  line  and  hooks 
used  to  jig  for  halibut  and  bottomfish. 
but  does  not  include  hand  gurdies  or 
rods  with  reels. 

Mile  means  a  nautical  mile  when  used 
in  reference  to  marine  waters  or  a 
statute  mile  when  used  in  reference  to 
fresh  water. 

Motorized  vehicle  means  a  motor- 
driven  land,  air,  or  water  conveyance. 

Open  season  means  the  time  when 
wildlife  may  be  taken  by  hunting  or 
trapping;  an  open  season  includes  the 
first  and  last  days  of  the  prescribed 
season  period. 

Otter  means  river  or  land  otter  only, 
excluding  sea  otter. 

Permit  hunt  means  a  himt  for  which 
State  or  Federal  permits  are  issued  by 
registration  or  other  means. 

Poison  means  any  substance  that  is 
toxic  or  poisonous  upon  contact  or 
ingestion. 


Possession  means  having  direct 
physiccd  control  of  wildlife  at  a  given 
time  or  having  both  the  power  and 
intention  to  exercise  dominion  or 
control  of  wildlife  either  directly  or 
through  another  person  or  persons. 

Possession  limit  means  the  maximum 
number  of  fish,  grouse,  or  ptarmigan  a 
person  or  designated  group  may  have  in 
possession  if  they  have  not  been 
carmed,  salted,  frozen,  smoked,  dried,  or 
otherwise  preserved  so  as  to  be  fit  for 
human  consumption  after  a  15-day 
period. 

Pot  means  a  portable  structure 
designed  and  constructed  to  capture  and 
retain  live  fish  and  shellfish  in  the 
water. 

Ptarmigan  collectively  refers  to  all 
species  found  in  Alaska,  including 
white-tailed  ptarmigan,  rock  ptarmigan, 
and  willow  ptarmigan. 

Purse  seine  means  a  floating  net 
which  is  designed  to  surroimd  fish  and 
which  can  be  closed  at  the  bottom  by 
means  of  a  free-running  line  through 
one  or  more  rings  attached  to  the  lead 
line. 
Ram  means  a  male  Dall  sheep. 
Registration  permit  means  a  permit 
that  authorizes  hunting  and  is  issued  to 
a  person  who  agrees  to  the  specified 
hunting  conditions.  Hunting  permitted 
by  a  registration  permit  begins  on  an 
annoimced  date  and  continues 
throughout  the  open  season,  or  until  the 
season  is  closed  by  Board  action. 
Registration  permits  are  issued  in  the 
order  applications  are  received  and/or 
are  based  on  priorities  as  determined  by 
50  CFR  100.17  and  36  CFR  242.17. 
Ring  net  means  a  bag-shaped  net 
suspended  between  no  more  than  two 
frames;  the  bottom  frame  may  not  be 
larger  in  perimeter  than  the  top  frame; 
the  gear  must  be  nonrigid  and 
collapsible  so  that  free  movement  of  fish 
or  shellfish  across  the  top  of  the  net  is 
not  prohibited  when  the  net  is 
employed. 

Rockfish  means  all  species  of  the 
genus  Sebastes. 

Rod  and  reel  means  either  a  device 
upon  which  a  line  is  stored  on  a  fixed 
or  revolving  spool  and  is  deployed 
through  guides  mounted  on  a  flexible 
pole,  or  a  line  that  is  attached  to  a  pole. 
In  either  case,  bait  or  an  artificial  fly  or 
lure  is  used  as  terminal  tackle.  This 
definition  does  not  include  the  use  of 
rod  and  reel  gear  for  snagging. 

Salmon  means  the  following  species: 
pink  salmon  (Oncorhynchus  gorhuscha); 
sockeye  salmon  (Oncorhynchus  nerka); 
chinook  salmon  (Oncorhynchus 
tshawytscha);  coho  salmon 
(Oncorhynchus  kisutch);  and  chum 
salmon  (Oncorhynchus  keta). 


Salmon  stream  means  any  stream 
used  by  salmon  for  spawning,  rearing, 
or  for  traveling  to  a  spawning  or  rearing 
area. 

Salvage  means  to  transport  the  edible 
meat,  skull,  or  hide,  as  required  by 
regulation,  of  a  regulated  fish,  wildlife, 
or  shellfish  to  the  location  where  the 
edible  meat  will  be  consumed  by 
humans  or  processed  for  himian 
consumption  in  a  maimer  which  saves 
or  prevents  the  edible  meat  from  waste, 
and  preserves  the  skull  or  hide  for 
hiunan  use. 

Scallop  dredge  means  a  dredge-like 
device  designed  specifically  for  and 
capable  of  taking  scallops  by  being 
towed  along  the  ocean  floor. 

Sea  urchin  rake  means  a  hand-held 
implement,  no  longer  than  4  feet, 
equipped  with  projecting  prongs  used  to 
gather  sea  luchins. 

Sealing  means  placing  a  mark  or  tag 
on  a  portion  of  a  harvested  animal  by  an 
authorized  representative  of  the  ADF&G; 
sealing  includes  collecting  and 
recording  information  about  the 
conditions  under  which  the  animal  was 
harvested,  and  measurements  of  the 
specimen  submitted  for  sealing  or 
surrendering  a  specific  portion  of  the 
animal  for  biological  information. 

Set  gillnet  means  a  gillnet  that  has 
been  intentionally  set,  staked,  anchored, 
or  otherwise  fixed. 

Seven-eighths  curl  bom  means  the 
horn  of  a  male  Dall  sheep,  the  tip  of 
which  has  grown  through  seven-eights 
(315  degrees)  of  a  circle,  described  by 
the  outer  surface  of  the  horn,  as  viewed 
from  the  side,  or  with  both  horns 
broken. 

Shovel  means  a  hand-operated 
implement  for  digging  clams. 

Skin,  hide,  pelt,  or  fur  means  any 
tanned  or  untanned  external  covering  of 
an  animal's  body;  excluding  bear.  The 
skin,  hide,  fur,  or  pelt  of  a  bear  shall 
mean  the  entire  external  covering  with 
claws  attached. 

Spear  means  a  shaft  with  a  sharp 
point  or  fork-like  implement  attached  to 
one  end  which  is  used  to  thrust  through 
the  water  to  impale  or  retrieve  fish  and 
which  is  operated  by  hand. 

Spike-fork  moose  means  a  bull  moose 
with  only  one  or  two  tines  on  either 
antler;  male  calves  are  not  spike-fork 
bulls. 

Stretched  measure  means  the  average 
length  of  any  series  of  10  consecutive 
meshes  measured  from  inside  the  first 
knot  and  including  the  last  knot  when 
wet;  the  10  meshes,  when  being 
measured,  shall  be  an  integral  part  of 
the  net,  as  hung,  and  measured 
perpendicular  to  the  selvages; 
measurements  shall  be  made  by  means 
of  a  metal  tape  measure  while  the  10 


meshes  being  measured  are  suspended 
vertically  from  a  single  peg  or  nail, 
under  5-pound  weight. 

Subsistence  fishing  permit  means  a 
permit  issued  by  the  Alaska  Department 
of  Fish  and  Game  or  the  Federal 
Subsistence  Board. 

Take  or  Taking  means  to  fish,  pursue, 
himt,  shoot,  trap,  net,  capture,  collect,  -^ 
kill,  harm,  or  attempt  to  engage  in  any 
such  conduct. 

Tine  or  antler  point  refers  to  any  point 
on  an  antler,  the  length  of  which  is 
greater  than  its  width  and  is  at  least  one 
inch. 

To  operate  fishing  gear  means  any  of 
the  following:  To  deploy  gear  in  the 
water;  to  remove  gear  from  the  water;  to 
remove  fish  or  shellfish  from  the  gear 
during  an  open  seeison  or  period;  or  to 
possess  a  gillnet  containing  fish  during 
an  open  fishing  period,  except  that  a 
gillnet  which  is  completely  clear  of  the 
water  is  not  considered  to  be  operating 
for  the  purposes  of  minimum  distance 
requirement. 

Transportation  means  to  ship, 
convey,  carry,  or  transport  by  any  means 
whatever  and  deliver  or  receive  for  such 
shipment,  conveyance,  carriage,  or 
transportation. 

Trapping  means  the  taking  of 
furbearers  within  established  trapping 
seasons  and  with  a  required  trapping 
license. 

Trawl  means  a  bag-shaped  net  towed 
through  the  water  to  capture  fish  or 
shellfish,  and  includes  beam,  otter,  or 
pelagic  trawl. 

Troll  gear  means  a  power  gurdy  troll 
gear  consisting  of  a  line  or  lines  with 
liu-es  or  baited  hooks  which  are  drawn 
through  the  water  by  a  power  gurdy; 
hand  troll  gear  consisting  of  a  line  or 
lines  with  lures  or  baited  hooks  which 
are  drawn  through  the  water  from  a 
vessel  by  hand  trolling,  strip  fishing,  or 
other  types  of  trolling,  and  which  are 
retrieved  by  hand  power  or  hand- 
powered  crank  and  not  by  any  type  of 
electrical,  hydraulic,  mechanical,  or 
other  assisting  device  or  attachment;  or 
dingl6bar  troll  gear  consisting  of  one  or 
more  lines,  retrieved  and  set  with  a  troll 
gurdy  or  hand  troll  gurdy,  with  a 
terminally  attached  weight  from  which 
one  or  more  leaders  with  one  or  more 
lures  or  baited  hooks  are  pulled  through 
the  water  while  a  vessel  is  making  way. 

Trout  means  the  following  species: 
Cutthroat  trout  (Oncorhynchus  clarki) 
and  rainbow/steelhead  trout 
(Oncorhynchus  mykiss). 

Unclassified  wildlife  or  unclassified 
species  means  all  species  of  animals  not 
otherwise  classified  by  the  definitions 
in  this  paragraph  (a),  or  regulated  under 
other  Federal  law  as  listed  in  paragraph 
(i)  of  this  section. 
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Ungulate  i  leans  any  species  of  hoofed 
mammal,  inc  luding  deer,  caribou,  elk, 
mountain  goat,  Dall  sheep,  and 


one  of  the  26  geographical 
itate  of  Alaska  known  as 
Manaj  ement  Units,  or  GMU,  and 
isted  in  this  section  as 

mfeans  any  hare  (rabbit), 
g:  ouse,  ungulate,  bear, 
unclassified  species  and 
part,  product,  egg,  or 
thereof,  or  carcass  or  part 


Taking  Ssh 


ibsisten  :e 


n?; 


moose, 
musk  oxen. 

Unit  meant 
areas  in  the 
Game 

collectively 
Units. 

Wildlife 
ptarmigan, 
furbearer,  or 
includes  anv 
offspring 
thereof. 

(b) 
for  su 

method  is  a 
Seasons  are 
Federal  regu 
fishing  duri 
area  closed 
You  may  not 
wildlife,  or 
Unit  or  Area 
established 
unless  othen^ 
Board.  You 
shellfish 
public  lands 
restricted  at 
Unit/Area-s 
allowances 
fish,  wildlife 
at§§_.26 

(c)  Harvest 
authorized 
limits  establ 
may  not  be 

(2)  Fish, 
a  designated 
person 
toward  the 
the  person 
or  shellfish 

(3)  A 
number  of 
can  be  taken 
however 


by 


I  nit  < 


r  lay ' 


unc  er 


peci 
for: 


throi 


ptarmigan, 
are  regulatec 
taken  per  d 
and  ptarmigan 
number  that 
(4)  Unless 
person  who 
wildlife,  or  shel 
male 


signi  id 


a  request 
agent,  a 
following: 
persons  who 
wildlife,  or 
that  the  fish 
taken,  and 
transferred, 
subsistence 
qualified 
wildlife,  or 
in  accordande 


wildlife,  or  shellfish 
uses  by  a  prohibited 
1  iolation  of  this  part. 
( losed  unless  opened  by 
ation.  Hunting,  trapping,  or 
a  closed  season  or  in  an 
this  part  is  prohibited, 
take  for  subsistence  fish, 
shellfish  outside  established 
seasons,  or  in  excess  of  the 
or  Area  harvest  limits, 
ise  provided  for  by  the 
take  fish,  wildlife,  or 
State  regulations  on 
except  as  otherwise 
§_.26  through  _.28. 
ific  restrictions  or 
subsistence  taking  of 
or  shellfish  are  identified 
ugh     .28. 
limits.  (1)  Harvest  limits 
this  section  and  harvest 
bed  in  State  regulations 
afccumulated. 

w  ildlife,  or  shellfish  taken  by 
individual  for  another 
to  §.10(d)(5)(ii),  counts 
individual  harvest  limit  of 
whom  the  fish,  wildlife, 
taken, 
limit  applies  to  the 
wildlife,  or  shellfish  that 
during  a  regulatory  year; 
haj  vest  limits  for  grouse, 
atid  caribou  (in  some  Units) 
by  the  number  that  may  be 
.  Harvest  limits  of  grouse 
are  also  regulated  by  the 
can  be  held  in  possession, 
otherwise  provided,  any 
jives  or  receives  fish, 
llfish  shall  furnish,  upon 
by  a  Federal  or  State 
statement  describing  the 
N^mes  and  addresses  of 

gave  and  received  fish, 
shellfish,  the  time  and  place 

wildlife,  or  shellfish  was 
identification  of  species 
'  Vhere  a  qualified 
1  iser  has  designated  another 
sut  sistence  user  to  take  fish, 
spellfish  on  his  or  her  behalf 
with  §_.10(d)(5)(ii),  the 


b^ 


pursi  ant 


fcr 
i ; 
harv(  St 
fiih. 


permit  shall  be  furnished  in  place  of  a 
signed  statement. 

(d)  Fishing  by  designated  harvest 
permit.  (1)  Any  species  of  fish  that  may 
be  taken  by  subsistence  fishing  under 
this  part  may  be  taken  luider  a 
designated  harvest  permit. 

(2)  If  you  are  a  Federally-qualified 
subsistence  user,  you  (beneficiary)  may 
designate  another  Federally-qualified 
subsistence  user  to  take  fish  on  your 
behalf.  The  designated  fisherman  must 
obtain  a  designated  harvest  permit  prior 
to  attempting  to  harvest  fish  and  must 
return  a  completed  harvest  report.  The 
designated  fisherman  may  fish  for  any 
number  of  beneficiaries  but  may  have 
no  more  than  two  harvest  limits  in  his/ 
her  possession  at  any  one  time. 

(3)  The  designated  fisherman  must 
have  in  possession  a  valid  designated 
fishing  permit  when  taking,  attempting 
to  take,  or  transporting  fish  taken  under 
this  section,  on  behalf  of  a  beneficiary. 

(4)  The  designated  fisherman  may  not 
fish  with  more  than  one  legal  limit  of 
gear. 

(5)  You  may  not  designate  more  than 
one  person  to  take  or  attempt  to  take 
fish  on  your  behalf  at  one  time.  You 
may  not  personally  take  or  attempt  to 
take  fish  at  the  same  time  that  a 
designated  fisherman  is  taking  or 
attempting  to  take  fish  on  your  behalf. 

(e)  Hunting  by  designated  harvest 
permit,  hi  Units  1-8,  9(D),  10-16,  18- 
26,  if  you  are  a  Federally  qualified 
subsistence  user  (recipient),  you  may 
designate  another  Federally  qualified 
subsistence  user  to  take  deer,  moose  and 
caribou  on  your  behalf  unless  you  are  a 
member  of  a  community  operating 
under  a  community  harvest  system  or 
unless  Unit  specific  regulations  in 

section .26  preclude  or  modify  the  use 

of  the  designated  hunter  system  or  allow 
the  harvest  of  additional  species  by  a 
designated  hunter.  The  designated 
hunter  must  obtain  a  designated  hunter 
permit  and  must  return  a  completed 
harvest  report.  The  designated  hunter 
may  hunt  for  any  number  of  recipients 
but  may  have  no  more  than  two  harvest 
limits  in  his/her  possession  at  any  one 
time,  unless  otherwise  specified  in  Unit- 
Specific  regulations  in  Section .26. 

(f)  A  rural  Alaska  resident  who  has 
been  designated  to  take  fish,  wildlife,  or 
shellfish  on  behalf  of  another  rural 
Alaska  resident  in  accordance  with 

§ .10(d)(5)(ii),  shall  promptly  deliver 

the  fish,  wildlife,  or  shellfish  to  that 
rural  Alaska  resident  and  may  not 
charge  the  recipient  for  his/her  services 
in  taking  the  fish,  wildlife,  or  shellfish 
or  claim  for  themselves  the  meat  or  any 
part  of  the  harvested  fish,  vdldlife,  or 
shellfish. 


(g)  The  U.S.  Fish  and  Wildlife 
Service,  Office  of  Subsistence 
Management  may  issue  a  permit  to 
harvest  fish,  wildlife„or  shellfish  for  a 
qualifying  cultural/educational  program 
to  an  organization  that  has  been  granted 
a  Federal  subsistence  permit  for  a 
similar  event  within  the  previous  five 
years.  A  qualifying  program  must  have 
instructors,  enrolled  students,  minimum 
attendance  requirements,  and  standards 
for  successful  completion  of  the  course. 
Applications  must  be  submitted  to  the 
Office  of  Subsistence  Management  60 
days  prior  to  the  earliest  desired  date  of 
harvest.  Permits  will  be  issued  for  no 
more  than  one  large  mammal  per 
culture/education  camp.  Large  mammal 
species  allowed  to  be  harvested  are 
limited  to  deer,  moose,  caribou,  black 
bear,  and  mountain  goat.  Permits  will  be 
issued  for  no  more  than  25  fish  per 
cultxue/education  camp.  Any  animals 
harvested  will  count  against  any 
established  Federal  harvest  quota  for  the 
area  in  which  harvested.  Appeal  of  a 
rejected  request  can  be  made  to  the 
Federal  Subsistence  Board.  Application 
for  an  initial  permit  for  a  qualifying 
cultural/educational  program,  for  a 
permit  when  the  circumstances  have 
changed  significantly,  when  no  permit 
has  been  issued  within  the  previous  five 
years,  or  when  there  is  a  request  for 
harvest  in  excess  of  that  provided  in  this 
paragraph  (g),  will  be  considered  by  the 
Federal  Subsistence  Board. 

(h)  If  a  subsistence  fishing  or  hunting 
permit  is  required  by  this  part,  the 
following  permit  conditions  apply 
unless  otherwise  specified  in  this 
section: 

(1)  You  may  not  take  more  fish, 
wildlife,  or  shellfish  for  subsistence  use 
than  the  limits  set  out  in  the  permit; 

(2)  You  must  obtain  the  permit  prior 
to  fishing  or  hunting; 

(3)  You  must  have  the  permit  in  your 
possession  and  readily  available  for 
inspection  while  fishing,  hunting,  or 
transporting  subsistence-taken  fish, 
wildlife,  or  shellfish; 

(4)  If  specified  on  the  permit,  you 
shall  keep  accurate  daily  records  of  the 
harvest,  showing  the  number  of  fish, 
wildlife,  or  shellfish  taken  by  species, 
location  and  date  of  harvest,  and  other 
such  information  as  may  be  required  for 
management  or  conservation  purposes; 
and 

(5)  If  the  return  of  harvest  information 
necessary  for  management  and 
conservation  purposes  is  required  by  a 
permit  and  you  fail  to  comply  with  such 
reporting  requirements,  you  are 
ineligible  to  receive  a  subsistence 
permit  for  that  activity  during  the 
following  calendar  year,  unless  you 
demonstrate  that  failure  to  report  was 
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due  to  loss  in  the  mail,  accident, 
sickness,  or  other  unavoidable 
circumstances. 

(i)  You  may  not  possess,  transport, 
give,  receive,  or  barter  fish,  wildlife,  or 
shellfish  that  was  taken  in  violation  of 
Federal  or  State  statutes  or  a  regulation 
promulgated  thereimder. 

(j)  Utilization  of  fish,  wildlife,  or 
shellfish.  (1)  You  may  not  use  wildlife 
as  food  for  a  dog  or  furbearer,  or  as  bait, 

except  as  allowed  for  in  § .26,  § .27, 

or  § .28,  or  except  for  the  foUovdng: 

(i)  The  hide,  skin,  viscera,  head,  or 
bones  of  wildlife; 

(ii)  The  skinned  carcass  of  a  furbearer; 

(iii)  Squirrels,  hares  (rabbits),  grouse, 
and  ptarmigan;  however,  you  may  not 
use  the  breast  meat  of  grouse  and 
ptarmigan  as  animal  food  or  bait; 

(iv)  Unclassified  wildlife. 

(2)  If  you  take  wildlife  for  subsistence, 
you  must  salvage  the  following  parts  for 
human  use: 

(i)  The  hide  of  a  wolf,  wolverine, 
coyote,  fox,  lynx,  marten,  mink,  weasel, 
or  otter; 

(ii)  The  hide  and  edible  meat  of  a 
brown  bear,  except  that  the  hide  of 
brown  bears  taken  in  the  Western  and 
Northwestern  Alaska  Brown  Bear 
Management  Areas  and  Units  5  and  9(B) 
need  not  be  salvaged; 

(iii)  The  hide  and  edible  meat  of  a 
black  bear; 

(iv)  The  hide  or  meat  of  squirrels, 
hares  (rabbits),  marmots,  beaver, 
muskrats,  or  unclassified  wildlife. 

(3)  You  must  salvage  the  edible  meat 
of  ungulates,  bear,  grouse  and 
ptarmigan. 

(4)  You  may  not  intentionally  waste 
or  destroy  any  subsistence-caught  fish 
or  shellfish;  however,  you  may  use  for 
bait  or  other  purposes,  whitefish, 
herring,  and  species  for  which  bag 
limits,  seasons,  or  other  regulatory 
methods  and  means  are  not  provided  in 
this  section,  as  well  as  the  head,  tail, 
fins,  and  viscera  of  legally-taken 
subsistence  fish. 

(5)  Failvue  to  salvage  the  edible  meat 
may  not  be  a  violation  if  such  failure  is 
caused  by  circumstances  beyond  the 
control  of  a  person,  including  theft  of 
the  harvested  fish,  wildlife,  or  shellfish, 
unanticipated  weather  conditions,  or 
unavoidable  loss  to  another  animal. 

(6)  You  may  sell  handicraft  articles 
made  fi'om  the  fur  of  a  black  bear. 

(k)  The  regulations  found  in  this  part 
do  not  apply  to  the  subsistence  taking 
and  use  of  fish,  wildlife,  or  shellfish 
regulated  pursuant  to  the  Fur  Seal  Act 
of  1966  (80  Stat.  1091,  16  U.S.C.  1187), 
the  Endangered  Species  Act  of  1973  (87 
Stat.  884,  16  U.S.C.  1531-1543),  die 
Marine  Mammal  Protection  Act  of  1972 
(86  Stat.  1027;  16  U.S.C.  1361-1407), 


and  the  Migratory  Bird  Treaty  Act  (40 
Stat.  755;  16  U.S.C.  703-711),  or  any 
amendments  to  these  Acts.  The  taking 
and  use  of  fish,  wildlife,  or  shellfish, 
covered  by  these  Acts,  will  conform  to 
the  specific  provisions  contained  in 
these  Acts,  as  amended,  and  any 
implementing  regulations. 

(1)  Rural  residents,  nonrural  residents, 
and  nonresidents  not  specifically 
prohibited  by  Federal  regulations  irom 
fishing,  hunting,  or  trapping  on  public 
lands  in  an  area,  may  fish,  hunt,  or  trap 
on  public  lands  in  accordance  with  the 
appropriate  State  regulations. 
■  4.  In  Subpart  D  of  36  CFR  part  242  and 
50  CFR  part  100,  §_.26  is  added 
effective  July  1,  2003,  through  June  30, 
2004,  to  read  as  follows: 

§ .26  Subsistence  taking  of  wildlife. 

(a)  You  may  take  wildlife  for 
subsistence  uses  by  any  method,  except 
as  prohibited  in  this  section  or  by  other 
Federal  statute.  Taking  wildlife  for 
subsistence  uses  by  a  prohibited  method 
is  a  violation  of  this  part.  Seasons  are 
closed  unless  opened  by  Federal 
regulation.  Hunting  or  trapping  during  a 
closed  season  or  in  an  area  closed  by 
this  part  is  prohibited. 

(b)  Except  for  special  provisions 
foimd  at  paragraphs  (m)(l)  through  (26) 
of  this  section,  the  following  methods 
and  means  of  taking  wildlife  for 
subsistence  uses  are  prohibited: 

(1)  Shooting  from,  on,  or  across  a 
highway; 

(2)  Using  any  poison; 

(3)  Using  a  helicopter  in  any  manner, 
including  transportation  of  individuals, 
equipment,  or  wildlife;  however,  this 
prohibition  does  not  apply  to 
transportation  of  an  individual,  gear,  or 
wildlife  during  an  emergency  rescue 
operation  in  a  life-threatening  situation; 

(4)  Taking  wildlife  from  a  motorized 
land  or  air  vehicle,  when  that  vehicle  is 
in  motion  or  from  a  motor-driven  boat 
when  the  boat's  progress  from  the 
motor's  power  has  not  ceased; 

(5)  Using  a  motorized  vehicle  to  drive, 
herd,  or  molest  wildlife; 

(6)  Using  or  being  aided  by  use  of  a 
machine  gun,  set  gun,  or  a  shotgun 
larger  than  10  gauge; 

(7)  Using  a  firearm  other  than  a 
shotgun,  muzzle-loaded  rifle,  rifle  or 
pistol  using  center-firing  cartridges,  for 
the  taking  of  imgulates,  bear,  wolves  or 
wolverine,  except  that — 

(i)  An  individual  in  possession  of  a 
valid  trapping  license  may  use  a  fireann 
that  shoots  rimfire  cartridges  to  take 
wolves  and  wolverine; 

(ii)  Only  a  muzzle-loading  rifle  of  .54- 
caliber  or  larger,  or  a  .45-caliber  muzzle- 
loading  rifle  with  a  250-grain,  or  larger, 
elongated  slug  may  be  used  to  take 


brown  bear,  black  bear,  elk,  moose, 
musk  oxen  and  mountain  goat; 

(8)  Using  or  being  aided  by  use  of  a 
pit,  fire,  artificial  light,  radio 
communication,  artificial  salt  lick, 
explosive,  barbed  arrow,  bomb,  smoke, 
chemical,  conventional  steel  trap  with  a 
jaw  spread  over  nine  inches,  or  conibear 
style  trap  with  a  jaw  spread  over  1 1 
inches; 

(9)  Using  a  snare,  except  that  an 
individual  in  possession  of  a  valid 
hunting  license  may  use  nets  and  snares 
to  take  unclassified  wildlife,  ptarmigan, 
grouse,  or  hares;  and,  individuals  in 
possession  of  a  valid  trapping  license 
may  use  snares  to  take  furbearers; 

(10)  Using  a  trap  to  take  ungulates  or 
bear; 

(11)  Using  hooks  to  physically  snag, 
impale,  or  otherwise  take  wildlife; 
however,  hooks  may  be  used  as  a  trap 
drag; 

(12)  Using  a  crossbow  to  take 
ungulates,  bear,  wolf,  or  wolverine  in 
any  area  restricted  to^hunting  by  bow 
and  arrow  only; 

(13)  Taking  of  ungulates,  bear,  wolf, 
or  wolverine  with  a  bow,  unless  the  bow 
is  capable  of  casting  a  7/8  inch  wide  ^ 
broadhead-tipped  arrow  at  least  1 75 
yards  horizontally,  and  the  arrow  and 
broadhead  together  weigh  at  least  one 
oimce  (437.5  grains); 

(14)  Using  bait  for  taking  ungulates, 
bear,  wolf,  or  wolverine;  except,  you 
may  use  bait  to  take  wolves  and 
wolverine  with  a  trapping  license,  and, 
you  may  use  bait  to  take  black  bears 
with  a  hunting  license  as  authorized  in 
Unit-specific  regulations  at  paragraphs 
(m)(l)  through  (26)  of  this  section. 
Baiting  of  black  bears  is  subject  to  the 
following  restrictions: 

(i)  Before  establishing  a  black  bear 
bait  station,  you  must  register  the  site 
widi  ADF&G; 

(ii)  When  using  bait  you  must  clearly 
mark  the  site  with  a  sign  reading  "black 
bear  bait  station"  that  also  displays  your 
hunting  license  number  and  ADF&G 
assigned  number; 

(iii)  You  may  use  only  biodegradable 
materials  for  bait;  you  may  use  only  the 
head,  bones,  viscera,  or  skin  of  legally 
harvested  fish  and  wildlife  for  bait; 

(iv)  You  may  not  use  bait  within  one- 
quarter  mile  of  a  publicly  maintained 
road  or  trail; 

(v)  You  may  not  use  bait  within  one 
mile  of  a  house  or  other  permanent 
dwelling,  or  within  one  mile  of  a 
developed  campground,  or  developed 
recreational  facility; 

(vi)  When  using  bait,  you  must 
remove  litter  and  equipment  from  the 
bait  station  site  when  done  hunting; 
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counts  toward  the  community  harvest 
limit  for  that  species.  Except  for  wildlife 

taken  pursuant  to  § .10(d)(5)(iii)  or  as 

otherwise  provided  for  by  this  Part,  an 
animal  taken  as  part  of  a  community 
harvest  limit  counts  toward  every 
community  member's  harvest  limit  for 
that  species  taken  under  Federal  or  State 
of  Alaska  regulations. 

(f)  Harvest  limits.  (1)  The  harvest  limit 
specified  for  a  trapping  season  for  a 
species  and  the  harvest  limit  set  for  a 
hunting  season  for  the  same  species  are 
separate  and  distinct.  This  means  that  if 
you  have  taken  a  harvest  limit  for  a 
particular  species  under  a  trapping 
season,  you  may  take  additional  animals 
under  the  harvest  limit  specified  for  a 
hunting  season  or  vice  versa. 

(2)  A  brown/grizzly  bear  taken  in  a 
Unit  or  portion  of  a  Unit  having  a 
harvest  limit  of  one  brown/grizzly  bear 
per  year  counts  against  a  one  brown/ 
grizzly  bear  every  four  regulatory  years 
harvest  limit  in  other  Units;  an 
individual  may  not  take  more  than  one 
brown/grizzly  bear  in  a  regulatory  year. 

(g)  Evidence  of  sex  and  identity.  (1)  If 
subsistence  take  of  Dall  sheep  is 
restricted  to  a  ram,  you  may  not  possess 
or  transport  a  harvested  sheep  unless 
both  horns  accompany  the  animal. 

(2)  If  the  subsistence  taking  of  an 
ungulate,  except  sheep,  is  restricted  to 
one  sex  in  the  local  area,  you  may  not 
possess  or  transport  the  carcass  of  an 
animal  taken  in  that  area  unless 
sufficient  portions  of  the  external  sex 
organs  remain  attached  to  indicate 
conclusively  the  sex  of  the  animal, 
except  in  Units  11,  13, 19,  21,  and  24 
where  you  may  possess  either  sufficient 
portions  of  the  external  sex  organs  (still 
attached  to  a  portion  of  the  carcass)  or 
the  head  (with  or  without  antlers 
attached;  however,  the  antler  stumps 
must  remain  attached),  to  indicate  the 
sex  of  the  harvested  moose;  however, 
this  paragraph  (g)(2)  does  not  apply  to 
the  carcass  of  an  ungulate  that  has  been 
butchered  and  placed  in  storage  or 
otherwise  prepared  for  consumption 
upon  arrival  at  the  location  where  it  is 
to  be  consumed. 

(3)  If  a  moose  harvest  limit  requires  an 
antlered  bull,  an  antler  size,  or 
configuration  restriction,  you  may  not 
possess  or  transport  the  moose  carcass 
or  its  parts  unless  both  antlers 
accompany  the  carcass  or  its  parts.  If 
you  possess  a  set  of  antlers  with  less 
than  the  required  number  of  brow  tines 
on  one  antler,  you  must  leave  the  antlers 
naturally  attached  to  the  unbroken, 
uncut  skull  plate;  however,  this 
paragraph  (g)(3)  does  not  apply  to  a 
moose  carcass  or  its  parts  that  have  been 
butchered  and  placed  in  storage  or 


otherwise  prepared  for  consumption 
after  arrival  at  the  place  where  it  is  to 
be  stored  or  consumed. 

(h)  You  must  leave  all  edible  meat  on 
the  bones  of  the  fi'ont  quarters  and  hind 
quarters  of  caribou  and  moose  harvested 
in  Units  9(B),  17, 18  south  of  the  Yukon 
River,  and  19(B)  prior  to  October  1  until 
you  remove  the  meat  from  the  field  or 
process  it  for  human  consumption.  You 
must  leave  all  edible  meat  on  the  bones 
of  the  fi-ont  quarters,  hind  quarters,  and 
ribs  of  moose  harvested  in  Unit  21  prior 
to  October  1  until  you  remove  the  meat 
ft'om  the  field  or  process  it  for  human 
consumption.  You  must  leave  all  edible 
meat  on  the  bones  of  the  fi'ont  quarters, 
hind  quarters,  and  ribs  of  caribou  and 
moose  harvested  in  Unit  24  prior  to 
October  1  until  you  remove  the  meat 
ft-om  the  field  or  process  it  for  human 
consumption.  Meat  of  the  front  quarters, 
hind  quarters,  or  ribs  ft-om  a  harvested 
moose  or  caribou  may  be  processed  for 
human  consumption  and  consumed  in 
the  field;  however,  meat  may  not  be 
removed  from  the  bones  for  purposes  of 
transport  out  of  the  field. 

(i)  If  you  take  an  animal  that  has  been 
marked  or  tagged  for  scientific  studies, 
you  must,  within  a  reasonable  time, 
notify  the  ADF&G  or  the  agency 
identified  on  the  collar  or  marker,  when 
and  where  the  animal  was  taken.  You 
also  must  retain  any  ear  tag,  collar, 
radio,  tattoo,  or  other  identification  with 
the  hide  until  it  is  sealed,  if  sealing  is 
required;  in  all  cases,  you  must  return 
any  identification  equipment  to  the 
ADF&G  or  to  .an  agency  identified  on 
such  equipment. 

(j)  Sealing  of  bear  skins  and  skulls.  (1) 
Sealing  requirements  for  bear  shall 
apply  to  brown  bears  taken  in  all  Units, 
except  as  specified  in  this  paragraph, 
and  black  bears  of  all  color  phases  taken 
in  Units  1-7,  11-17,  and  20. 

(2)  You  may  not  possess  or  transport 
from  Alaska,  the  untanned  skin  or  skull 
of  a  bear  unless  the  skin  and  skull  have 
been  sealed  by  an  authorized 
representative  of  ADF&G  in  accordance 
with  State  or  Federal  regulations,  except 
that  the  skin  and  skull  of  a  brown  bear 
taken  under  a  registration  permit  in  the 
Western  Alaska  Brown  Bear 
Management  Area,  the  Northwest 
Alaska  Brown  Bear  Management  Area, 
Unit  5,  or  Unit  9(B)  need  not  be  sealed 
unless  removed  from  the  area. 

(3)  You  must  keep  a  bear  skin  and 
skull  together  until  a  representative  of 
the  ADF&G  has  removed  a  rudimentary 
premolar  tooth  from  the  skull  and 
sealed  both  the  skull  and  the  skin; 
however,  this  provision  shall  not  apply 
to  brown  bears  taken  within  the  Western 
Alaska  Brown  Bear  Management  Area, 
the  Northwest  Alaska  Brown  Bear 
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Management  Area,  Unit  5,  or  Unit  9(B) 
which  are  not  removed  from  the 
Management  Area  or  Unit. 

(i)  In  areas  where  sealing  is  required 
by  Federal  regulations,  you  may  not 
possess  or  transport  the  hide  of  a  bear 
which  does  not  have  the  penis  sheath  or 
vaginal  orifice  naturally  attached  to 
indicate  conclusively  the  sex  of  the 
bear. 

(ii)  If  the  skin  or  skull  of  a  bear  taken 
in  the  Western  Alaska  Brown  Bear 
Management  Area  is  removed  from  the 
area,  you  must  first  have  it  sealed  by  an 
ADF&G  representative  in  Bethel, 
Dillingham,  or  McGrath;  at  the  time  of 
sealing,  the  ADF&G  representative  shall 
remove  and  retain  the  skin  of  the  skull 
and  front  claws  of  the  bear. 

(iii)  If  you  remove  the  skin  or  skull  of 
a  bear  taken  in  the  Northwestern  Alaska 
Brown  Bear  Management  Area  from  the 
area  or  present  it  for  commercial 
tanning  within  the  Management  Area, 
you  must  first  have  it  sealed  by  an 
ADF&G  representative  in  Barrow, 
Fairbanks,  Galena,  Nome,  or  Kotzebue; 
at  the  time  of  sealing,  the  ADF&G 
representative  shall  remove  and  retain 
the  skin  of  the  skull  and  front  claws  of 
the  bear. 

(iv)  If  you  remove  the  skin  or  skull  of 
a  bear  taken  in  Unit  5  from  the  area,  you 
must  first  have  it  sealed  by  an  ADF&G 
representative  in  Yakutat;  at  the  time  of 
sealing,  the  ADF&G  representative  shall 
remove  and  retain  the  skin  of  the  skull 
and  front  claws  of  the  bear. 

(4)  You  may  not  falsify  any 
information  required  on  the  sealing 
certificate  or  temporary  sealing  form 
provided  by  the  ADF&G  in  accordance 
with  State  regulations. 

(k)  Sealing  of  beaver,  lynx,  marten, 
otter,  wolf,  and  wolverine.  You  may  not 
possess  or  transport  from  Alaska  the 
untanned  skin  of  a.marten  taken  in 
Units  1-5,  7,  13(E),  and  14-16  or  the 
untanned  skin  of  a  beaver,  lynx,  otter, 
wolf,  or  wolverine,  whether  taken  inside 
or  outside  the  State,  unless  the  skin  has 
been  sealed  by  an  authorized 
representative  of  ADF&G  in  accordance 
with  State  regulations.  In  Unit  18,  you 
must  obtain  an  ADF&G  seal  for  beaver 
skins  only  if  they  are  to  be  sold  or 
commercially  sold. 

(1)  You  must  seal  any  wolf  taken  in 
Unit  2  on  or  before  the  30th  day  after 
the  date  of  taking. 

(2)  You  must  leave  the  radius  and 
ulna  of  the  left  foreleg  naturally 
attached  to  the  hide  of  any  wolf  taken 
in  Units  1-5  until  the  hide  is  sealed. 

(1)  If  you  take  a  species  listed  in 
paragraph  (k)  of  this  section  but  are 
imable  to  present  the  skin  in  person, 
you  must  complete  and  sign  a 
temporary  sealing  form  and  ensure  that 


the  completed  temporary  sealing  form 
and  skin  are  presented  to  an  authorized 
representative  of  ADF&G  for  sealing 
consistent  with  requirements  listed  in 
paragraph  (k)  of  this  section. 

(mjYou  may  take  wildlife,  outside  of 
established  season  or  harvest  limits,  for 
food  in  traditional  religious  ceremonies, 
that  are  part  of  a  funerary  or  mortuary 
cycle,  including  memorial  potlatches, 
under  the  following  provisions: 

(1)  The  harvest  does  not  violate 
recognized  principles  of  wildlife 
conservation  and  uses  the  methods  and 
means  allowable  for  the  particular 
species  published  in  the  applicable 
Federal  regulations.  The  appropriate 
Federal  land  manager  will  establish  the 
number,  species,  sex,  or  location  of 
harvest,  if  necessary,  for  conservation 
purposes.  Other  regulations  relating  to 
ceremonial  harvest  may  be  found  in  the 
unit-specific  regulations  in  § .26(n). 

(2)  No  permit  or  harvest  ticket  is 
required  for  harvesting  under  this 
section;  however,  the  harvester  must  be 
a  Federally  qualified  subsistence  user 
with  customeiry  and  traditional  use  in 
the  area  where  the  harvesting  will 
occur. 

(3)  In  Units  1-26  (except  for 
Kovukon/Gwich'in  potlatch  ceremonies 
in  Units  20(F),  21,  24,  or  25): 

(i)  A  tribal  chief,  village  council 
president  or  the  chiefs  or  president's 
designee  for  the  village  in  which  the 
religious  ceremony  will  be  held,  or  a 
Federally  qualified  subsistence  user 
outside  of  a  village  or  tribal-organized 
ceremony,  must  notify  the  nearest 
Federal  land  manager  that  a  wildlife 
harvest  will  take  place.  The  notification 
must  include  the  species,  harvest 
location,  and  number  of  animals 
expected  to  be  taken. 

(ii)  Immediately  after  the  wildlife  is 
taken,  the  tribal  chief,  village  council 
president  or  designee,  or  other  Federally 
qualified  subsistence  user  must  create  a 
list  of  the  successful  hunters  and 
maintain  these  records  including  the 
name  of  the  decedent  for  whom  the 
ceremony  will  be  held.  If  requested,  this 
information  must  be  available  to  an 
authorized  representative  of  the  Federal 
land  manager. 

(iii)  The  tribal  chief,  village  council 
president  or  designee,  or  other  Federally 
qualified  subsistence  user  outside  of  the 
village  in  which  the  religious  ceremony 
will  be  held  must  report  to  the  Federal 
land  manager  the  harvest  location, 
species,  sex,  and  number  of  animals 
taken  as  soon  as  practicable,  but  not 
more  than  15  days  after  the  wildlife  is 

(4)  in  Units  20(F),  21,  24,  and  25  (for 
Koyiikon/Gwich'in  potlatch  ceremonies 
only): 


(i)  Taking  wildlife  outside  of 
established  season  and  harvest  limits  is 
authorized  if  it  is  for  food  for  the 
traditional  Koyukon/Gwich'in  Potlatch 
Funerary  or  Mortuary  ceremony  and  if 
it  is  consistent  with  conservation  of 
healthy  populations. 

(ii)  Immediately  after  the  wildlife  is 
taken,  the  tribal  chief,  village  council 
president,  or  the  chiefs  or  president's 
designee  for  the  village  in  which  the 
religious  ceremony  will  be  held  must 
create  a  list  of  the  successful  hunters 
and  maintain  these  records.  The  list 
must  be  made  available,  after  the 
harvest  is  completed,  to  a  Federal  land 
manager  upon  request. 

(iii)  As  soon  as  practical,  but  not  more 
than  15  days  after  the  harvest,  the  tribal 
chief,  village  council  president,  or 
designee  must  notify  the  Federal  land 
manager  about  the  harvest  location, 
species,  sex,  and  number  of  animals 
taken. 

(n)  Unit  regulations.  You  may  take  for 
subsistence  unclassified  wildlife,  all 
squirrel  species,  and  marmots  in  all 
Units,  without  harvest  limits,  for  the 
period  of  July  1-June  30.  Unit-specific 
restrictions  or  allowances  for 
subsistence  taking  of  wildlife  are 
identified  at  paragraphs  (m)(l)  through 
(26)  of  this  section. 

(1)  Unit  1.  Unit  1  consists  of  all 
mainland  drainages  from  Dixon 
Entrance  to  Cape  Fairweather,  and  those 
islands  east  of  the  center  line  of 
Clarence  Strait  from  Dixon  Entrance  to 
Caamano  Point,  and  all  islands  in 
Stephens  Passage  and  Lynn  Canal  north 
of  "Taku  Inlet: 

(i)  Unit  1(A)  consists  of  all  drainages 
south  of  the  latitude  of  Lemesurier  Point 
including  all  drainages  into  Behm 
Canal,  excluding  all  drainages  of  Ernest 
Sound; 

(ii)  Unit  1(B)  consists  of  all  drainages 
between  the  latitude  of  Lemesurier 
Point  and  the  latitude  of  Cape  Fanshaw 
including  all  drainages  of  Ernest  Sound 
and  Farragut  Bay,  and  including  the 
islands  east  of  the  center  lines  of 
Frederick  Sound,  Dry  Strait  (between 
Sergief  and  Kadin  Islands).  Eastern 
Passage,  Blake  Channel  (excluding 
Blake  Island),  Ernest  Sound,  and 
Seward  Passage; 

(iii)  Unit  1(C)  consists  of  that  portion 
of  Unit  1  draining  into  Stephens  Passage 
and  Lynn  Canal  north  of  Cape  Fanshaw 
and  south  of  the  latitude  of  Eldred  Rock 
including  Bemers  Bay,  Sullivan  Island, 
and  all  mainland  portions  north  of 
Chichagof  Island  and  south  of  the 
latitude  of  Eldred  Rock,  excluding 
drainages  into  Farragut  Bay; 

(iv)  Unit  1(D)  consists  of  that  portion 
of  Unit  1  north  of  the  latitude  of  Eldred 
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Visitor's  Center,  and  the  Center's 
parking  area;    • 

(2)  You  may  not  take  mountain  goat 
in  the  area  of  Mt.  Bullard  bounded  by 
the  Mendenhall  Glacier,  Nugget  Creek 
from  its  mouth  to  its  confluence  with 
Goat  Creek,  and  a  line  from  the  mouth 
of  Goat  Creek  north  to  the  Mendenhall 
Glacier; 

(vi)  You  may  not  trap  furbearers  for 
subsistence  uses  in  Unit  1(C),  Juneau 
area,  on  the  following  public  lands: 

(A)  A  strip  within  one-quarter  mile  of 
the  mainland  coast  between  the  end  of 
Thane  Road  and  the  end  of  Glacier 
Highway  at  Echo  Cove; 

(B)  That  area  of  the  Mendenhall 
Valley  bounded  on  the  south  by  the 
Glacier  Highway,  on  the  west  by  the 
Mendenhall  Loop  Road  and  Montana 
Creek  Road  and  Spur  Road  to 
Mendenhall  Lake,  on  the  north  by 
Mendenhall  Lake,  and  on  the  east  by  the 
Mendenhall  Loop  Road  and  Forest 


Service  Glacier  Spur  Road  to  the  Forest 
Service  Visitor  Center; 

(C)  That  area  within  the  U.S.  Forest 
Service  Mendenhall  Glacier  Recreation 
Area; 

(D)  A  strip  within  one-quarter  mile  of 
the  following  trails  as  designated  on 
U.S.  Geological  Survey  maps:  Herbert 
Glacier  Trail,  Windfall  Lake  Trail, 
Peterson  Lake  Trail,  Spaulding 
Meadows  Trail  (including  the  loop 
trail).  Nugget  Creek  Trail,  Outer  Point 
Trail,  Dan  Moller  Trail,  Perseverance 
Trail,  Granite  Creek  Trail,  Mt.  Roberts 
Trail  and  Nelson  Water  Supply  Trail, 
Sheep  Creek  Trail,  and  Point  Bishop 
Trail; 

(vii)  Unit-specific  regulations: 

(A)  You  may  hunt  black  bear,  with  bait 
in  Units  1(A),  1(B),  and  1(D)  between 
April  15  and  June  15; 

(B)  You  may  not  shoot  ungulates, 
bear,  wolves,  or  wolverine  from  a  boat, 
unless  you  are  certified  as  disabled. 


Harvest  limits 


Hunting 

more  than  one  may  be  a  blue  or  glacier  bear  

evf  ry  four  regulatory  years  by  State  registration  permit  only 


antlered  deer 

antlered  deer 

deer;  however,  antlerless  deer  may  be  taken  only  from  Sept.  15-Dec"31 


igedo  Island  only 

portion  north  of  LeConte  Bay.  1  goaf  by  State  registration  peniiit  only;  the  faking  of  kids  or  nannies 
accomp  inied  by  kids  is  prohibited. 

iind  1(B),  that  portion  on  the  Cleveland  Peninsula  south  of  the  divide  between  Yes  Bay  and  Santa  Anna 


Open  season 


ind  Unit  1  (B)-remainder-2  goafs;  a  State  registration  permit  will  be  required  for  the  taking  of  the  first 
*  a  Federal  registration  permit  for  the  taking  of  a  second  goat.  The  taking  of  kids  or  nannies  accom- 

kids  IS  prohibited, 
portion  draining  into  Lynn  Canal  and  Stephens  Passage  between  Antler  River  and  Eagle  Glacier 

and  all  drainages  of  the  Chilkat  Range  south  of  the  Endicott  River-1  goat  by  State  registration  permit 

hat  portion  draining  info  Stephens  Passage  and  Taku  Inlet  between  Eagle  Glacier  and  River  and  Taku 

Hemainder-1  goat  by  State  registration  permit  only  

I  hat  portion  lying  north  of  the  Katzehin  River  and  northeast  of  the  Hairieshighway-lqoatbv  State  rec- 
lermit  only.  .»       a         /  » 

portion  lying  between  Taiya  Inlet  and  River  and  the  White  Pass  and  Yukon  Railroad 

■inder-1  goaf  by  State  registration  permit  only "" 


antlered  bull  by  Federal  registration  permit 

antlered  bull  with  spike-fork  or  50-inch  antlers  or  3  or  more  brow  tines  on  either  aritl'er'  bv  State  rea- 
)ermit  only.  '    '  ^^ 

hat  portion  south  of  Point  Hobart  including  all  Port  Houghton  drainages-1  antlered  bull  with  spike-fork 
«'  antlers  or  3  or  more  brow  tines  on  either  antler,  by  State  registration  permit  only 
"'""""  excluding  drainages  of  Bemers  Bay-1  antlered  bull  by  State  registration  permit  only 


(C)-f  smainder, 


(inclu  ling  Cross,  Black,  and  Silver  Phases): 


Lynx: 


(Snowshoe): 
5  hares  pel  day 


Wolf: 


2  lynx 


Sept.  1-June  30. 

Sept.  15-Dec.  31. 
Mar.  1&-May  31. 

Aug.  1-Dec.  31. 
Aug.  1-Dec.  31. 
Aug.  1-Dec.  31. 

No  open  season. 
Aug.  1-Dec.  31. 

No  open  season. 

Aug.  1-Dec.  31. 

Oct.  1-Nov.  30. 

No  open  season. 

Aug.  1-Nov.  30. 
Sept.  15-Nov.  30. 

No  open  season. 
Aug.  1-Dec.  31. 

Sept.  5-Oct.  15. 
Sept.  15-Oct.  15. 

Sept.  15-Oct.  15. 

Sept.  15-Oct.  15. 
No  open  season. 

Sept.  1-Apr.  30. 

Nov.  1-Feb.  15. 

Sept.  1-Apr.  30. 

Dec.  1-Feb.  15. 
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Harvest  Kmits 


5  wolves  

Wolverine: 

1  wolverine  • 

Grouse  (Spruce,  Blue,  and  Ruffed): 

5  per  day,  10  in  possession 

Ptanmigan  (Rock,  Willow,  and  White-tailed): 

20  per  day,  40  in  possession 

Trapping 

Beaver: 

Unit  1(A),  (B),  and  (C)-No  limit 

Coyote: 

No  limit  

Fox,  Red  (including  Cross,  Black,  and  SHver  Phases): 

No  limit  

Lynx: 

No  limit , "■ ••■ 

Marten: 

No  limit 

Mink  and  Weasel:      , 

No  limit  

Muskrat: 

No  limit  

Otter: 

No  limit  

Wolf: 

No  limit  ; •• 

Wolverine: 

No  limit  


Open  season 


Aug.  1-Apr.  30. 
Nov.  10-Feb.  15. 
Aug.  1-May  15. 
Aug.  1-May  15. 

Dec.  1-May  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Apr.  30. 
Nov.  10-Apr.  30. 


(2)  Unit  2.  Unit  2  consists  of  Prince  of 
Wales  Island  and  all  islands  west  of  the 
center  lines  of  Clarence  Strait  and 
Kashevarof  Passage,  south  and  east  of 
the  center  lines  of  Sumner  Strait,  and 


east  of  the  longitude  of  the  western  most 

point  on  Warren  Island, 
(i)  Unit-specific  regulations: 
(A)  You  may  use  bait  to  hunt  black 

bear  between  April  15  and  June  15; 


(B)  You  may  not  shoot  ungulates, 
bear,  wolves,  or  wolverine  from  ahoat, 
unless  you  are  certified  as  disabled. 

(ii)  [Reserved] 


Harvest  limits 


Hunting 

Black  Bear:  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear 

Deer: 

4  deer  by  Federal  registration  pemiit;  however,  no  more  than  one  may  t)e  an  antlertess  deer.  Antleriess  deer  may 

be  taken  only  during  the  period  Oct.  15-Dec.  31. 
The  Federal  publk:  lands  on  Prince  of  Wales  Island  are  closed  to  hunting  of  deer  from  Aug.  1  to  Aug.  21 ,  except 
by  Federally-qualified  subsistence  users. 

Coyote:  2  coyotes 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe):  5  hares  per  day - 

Lynx:  2  lynx  

Wolf:  wolves.  The  Forest  Supervisor  (or  designee)  may  close  the  Federal  hunting  and  trapping  season  in  consultation 
with  ADF&G  and  the  Chair  of  the  Southeast  Alaska  Subsistence  Regional  Advisory  Council,  when  the  combined 
Federal-State  harvest  quota  is  reached. 

Wolverine:  1  wolverine  

Grouse  (Spruce  and  Ruffed):  5  per  day,  10  in  possession < 

Rarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession 

Trapping 

Beaver:  No  limit  

Coyote:  No  limit • " 

Fox.  Red  (including  Cross,  Black,  and  Silver  Phases):. 

No  limit  

Lynx:  No  limit 

Marten:  No  limit  • 

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit • 

Otter:  No  limit  • 

Wolf:  No  limit  - 

Wolverine:  No  limit  


Open  season 


Sept.  1-June  30. 
July24-Dec.  31. 


Sept  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 
Sept.  1-Mar.  15. 


Nov.  10-Feb.  15. 
Aug.  1-May  15. 
Aug.  1-May  15. 

Dec.  1-May  15. 
Dec.  1-Feb.  15. 

Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  15-Mar.  15. 
Nov.  10-Apr.  30. 
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3 — ex  ;ept 


limt 


(incli  ding  Cross,  Black,  and  Silver  Phases):  No  limit 


Beaver: 

Untt  3— Mikof 

Unit 
Coyote:  No 
Fox,  Red 
Lynx:  No  limit 
Marten:  No  lim  t 
Mink  and  Weasel:  No  limit 
Muskrat:  No 
Otter:  No  limit 
Wolf:  No  limit 
Wolverine:  No 


lin  lit 
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bllowing  areas,  the  taking 
subsistence  uses  is 
restricted  on  public  lands: 


(A)  In  the  Petersburg  vicinity,  you 
may  not  take  ungulates,  bear,  wolves, 
and  wolverine  along  a  strip  one-fourth 
mile  wide  on  each  side  of  the  Mitkof 
Highway  from  Milepost  0  to  Crystal 
Lake  campground; 

(B)  You  may  not  take  black  bears  in 
the  Petersburg  Creek  drainage  on 
Kupreanof  Island; 

(C)  You  may  not  hunt  in  the  Blind 
Slough  draining  into  Wrangell  Narrows 
and  a  strip  one-fourth  mile  wide  on 


each  side  of  Blind  Slough,  from  the 
hunting  closure  markers  at  the 
southernmost  portion  of  Blind  Island  to 
the  hunting  closure  markers  one  mile 
south  of  the  Blind  Slough  bridge, 
(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  not  shoot  ungulates, 
bear,  wolves,  or  wolverine  from  a  boat, 
unless  you  are  certified  as  disabled. 


Harvest  limits 


Woewodski,  and  Buttenworth  Islands— 1  antlered  deer 

2  antlered  deer - 

bull  with  spike-fork  or  50-inch  antlers  or  3  or  more  brow  tines  on  either  antler  by  State  registration 


ing  Cross,  Black,  and  Silver  Phases):  2  foxes 
5  hares  per  day 


Open  season 


wplverine  

,  Blue,  and  Ruffed):  5  per  day,  10  in  possession 

Willow,  and  White-tailed):  20  per  day,  40  in  possession 


Trapping 


Island — No  limit  

Mitkof  Island — No  limit 


mit 


Sept.  1-June  30. 

Oct.  15-Oct.  31. 
Aug.  1-Nov.  30. 
Sept.  15-Oct.  15. 

Sept.  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  30. 
Nov.  10-Feb.  15. 
Aug.  1-May  15. 
Aug.  1-May  15. 


Dec.  1-Apr.  15. 
Dec.  1-May  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Apr.  30. 
Nov.  lO.-Apr.  30. 


(4)  Unit  4.  (i)  Unit  4  consists  of  all 
islands  south  and  west  of  Unit  1(C)  and 
north  of  Unit  3  including  Admiralty. 
Baranof,  Chic  lagof,  Yakobi,  Inian, 
Lemesurier,  and  Pleasant  Islands. 

(ii)  In  the  fcllowing  areas,  the  taking 
of  wildlife  foi  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  bears  in  the 
Seymour  Can  d  Closed  Area  (Admiralty 
Island)  incluc  ing  all  drainages  into 
northwestern  Seymour  Canal  between 
Staunch  Poin  and  the  southernmost  tip 
of  the  unnam(  (d  peninsula  separating 
Swan  Cove  ar  d  King  Salmon  Bay 
including  Swi  in  and  Windfall  Islands; 

(B)  You  ma  i  not  take  bears  in  the  Salt 
Lake  Closed  /  xea  (Admiralty  Island) 
including  all  ands  within  one-fourth 


mile  of  Salt  Lake  above  Klutchman  Rock 
at  the  head  of  Mitchell  Bay; 

(C)  You  may  not  take  brown  bears  in 
the  Port  Althorp  Closed  Area  (Chichagof 
Island),  that  area  within  the  Port 
Althorp  watershed  south  of  a  line  from 
Point  Lucan  to  Salt  Chuck  Point  (Trap 
Rock): 

(D)  You  may  not  use  any  motorized 
land  vehicle  for  brown  bear  hunting  in 
the  Northeast  Chichagof  Controlled  Use 
Area  (NECCUA)  consisting  of  all 
portions  of  Unit  4  on  Chichagof  Island 
north  of  Tenakee  Inlet  and  east  of  the 
drainage  divide  from  the  northwest 
point  of  Gull  Cove  to  Port  Frederick 
Portage,  including  all  drainages  into 
Port  Frederick  and  Mud  Bay; 


(E)  You  may  not  use  any  motorized 
land  vehicle  for  the  taking  of  marten, 
mink,  and  weasel  on  Chichagof  Island. 

(iii)  Unit-specific  regulations: 

(A)  You  may  shoot  ungulates  from  a 
boat.  You  may  not  shoot  bear,  wolves, 
or  wolverine  from  a  boat,  unless  you  are 
certified  as  disabled; 

(B)  Five  Federal  registration  permits 
will  be  issued  for  the  taking  of  brown 
bear  for  educational  piuposes  associated 
with  teaching  customary  and  traditional 
subsistence  harvest  and  use  practices. 
Any  bear  taken  under  an  educational 
permit  does  not  coimt  in  an  individual's 
one  bear  every  four  regulatory  years 
limit. 
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Hunting 

Brown  Bear: 

Unit  4— Chichagof  Island  south  and  west  of  a  line  that  follows  the  crest  of  the  island  from  Rock  Point  (58°  N.  lat., 
136°  21'  W.  long.)  to  Rodgers  Point  (57°  35'  N.  lat.,  135°  33'  W.  long.)  including  Yakobi  and  other  adjacent  is- 
lands; Baranof  Island  south  and  west  of  a  line  which  follows  the  crest  of  the  island  from  Nismeni  Point  (57°  34' 
N.  lat.  135°  25'  W.  long.)  to  the  entrance  of  Gut  Bay  (56°  44'  N.  lat.,  134°  38'  W.  long.)  including  the  drainages 
into  Gut  Bay  and  including  Kmzof  and  other  adjacent  islands— 1  bear  every  four  regulatory  years  by  State  reg- 
istration permit  only. 

Unit  4 — remainder— 1  bear  every  four  regulatory  years  by  State  registration  permit  only  

Deer:  6  deer;  however,  antleriess  deer  may  be  taken  only  from  Sept.  15-Jan.  31   

Goat:  1  goat  by  State  registration  permit  only 

Coyote:  2  coyotes 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe):  5  hares  per  day ■■ 

Lynx:  2  lynx  ' 

Wolf:  5  wolves 

Wolverine:  1  wolverine  

Grouse  (Spruce,  Blue,  and  Ruffed):  5  per  day,  10  in  possession , 

Rarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession 

Trapping 

Beaver:  Unit  4— that  portion  east  of  Chatham  Strait— No  limit  

Remainder  of  Unit  4  

Coyote:  No  limit  • 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  No  limit 

Lynx:  No  limit 

Marten:  No  limit  • 

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit 

Otter:  No  limit  

Wolf:  No  limit  • 

Wolverine:  No  limit  


Open  seasorv 


Sept.  15-Dec.  31. 
Mar.  15-May31. 


Sept.  15-Dec.  31. 
Mar.  15-May  20. 
Aug.  1-Jan.  31. 
Aug.  1-Dec.  31. 
Sept.  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  30. 
Nov.  10-Feb.  15. 
Aug.  1-May  15. 
Aug.  1-May  15. 

Dec.  1-May  15. 
No  open  season. 
Dec.  1-Feb.  15.' 
Dec.  1-Feb.  15. 
Dec  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Apr.  30. 
Nov.  10-Apr.  30. 


(5)  Unit  5.  (i)  Unit  5  consists  of  all 
Gulf  of  Alaska  drainages  and  islands 
between  Cape  Fairweather  and  the 
center  line  of  Icy  Bay,  including  the 
Guyot  Hills: 

(A)  Unit  5(A)  consists  of  all  drainages 
east  of  Yakutat  Bay,  Disenchantment 
Bay,  and  the  eastern  edge  of  Hubbard 


Glacier,  and  includes  the  islands  of 
Yakutat  and  Disenchantment  Bays; 

(B)  Unit  5(B)  consists  of  the  remainder 
of  Unit  5. 

(ii)  You  may  not  take  wildlife  for 
subsistence  uses  on  public  lands  within 
Glacier  Bay  National  Park. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  himt  black 
bear  between  April  15  and  June  15; 


(B)  You  may  not  shoot  ungulates, 
bear,  wolves,  or  wolverine  from  a  boat, 
unless  you  are  certified  as  disabled; 

(C)  You  may  hunt  brown  bear  in  Unit 
5  with  a  Federal  registration  permit  in 
lieu  of  a  State  metal  locking  tag;  if  yoR 
have  obtained  a  Federal  registration 
permit  prior  to  hunting. 


Harvest  limits 


Hunting 

Black  Bear: 

2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear  

Brown  Bear: 

1  bear  by  Federal  registration  pemiit  only .^ 

Deer: 

Unit  5(A)— 1  buck - - 

Unit  5(B) : 

Goat: 

Unit  5(A)— that  area  between  the  Hubbard  Glacier  and  the  West  Nunatak  Glacier  on  the  north  and  east  sides  of 
Nunatak  Fjord— 1  goat  by  Federal  registration  pemnit.  The  Yakutat  District  FJanger  and  ADF&G  will  jointly  an- 
nounce the  harvest  quota  prior  to  the  season.  A  minimum  of  two  goats  in  the  harvest  quota  will  be  reserved  for 
Federally  qualified  subsistence  users.  The  season  will  t»e  closed  by  local  announcement  when  the  quota  has 
been  taken.  The  harvest  quota  and  season  announcements  will  be  made  in  consultation  with  NPS  and  tocal 
residents. 
Unit  5(A)— remainder— 1  goat  by  Federal  registration  perniit.  The  Yakutat  District  Ranger  and  ADF&G  will  jointly  an- 
nounce the  harvest  quota  prior  to  the  season.  A  minimum  of  four  goats  in  the  harvest  quota  will  be  reserved  for  Fed- 
erally qualified  subsistence  users.  The  season  will  be  closed  by  local  announcement  when  the  quota  has  t»een 
taken.  The  harvest  quota  and  season  announcements  will  be  made  in  consultation  with  NPS  and  local  reskJents. 
Unit  5(B)— 1  goat  by  Federal  registration  permit  only 

Moose: 

Unit  5(A),  Nunatak  Bench— 1  moose  by  State  registration  permit  only.  The  season  will  be  ctosed  when  5  moose 
have  been  taken  from  the  Nunatak  Bench.. 


Open  season 


Sept.  1-June  30. 

Sept.  1-May  31. 

Nov.  1-Nov.  30. 
No  open  season. 

Aug.  I^an.  31. 


Aug.  1-Jan.  31. 

Aug.  1-Jan.  31. 
Nov.  15-Feb.  15. 
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Unit  5(A). 
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except  Nunatak  Bench— 1  antlered  bull  by  Federal  registration  permit  only.  The  season  will  be  closed 
when  6P  antlered  bulls  have  been  taken  from  the  Unit.  The  season  will  be  closed  in  that  portion  west  of  the 
Dangertous  River  when  30  antlered  bulls  have  been  taken  in  that  area.  From  Oct.  8— Oct.  21,  public  lands  will 
be  clos(  (d  to  taking  of  moose,  except  by  residents  of  Unit  5(A). 
Unit  5(B)-  -1  antlered  bull  by  State  registration  permit  only.  The  season  will  be  closed  when  25  antlered  bulls  have 
been  fajcen  from  the  entirety  of  Unit  5(B) 
Coyote: 

2  coyotes 
Fox,  Red  (incliding  Cross,  Black  and  Silver  Phases): 


2  foxes 


Hare  (Snowshi  )e) 

5  hares  p^r  day 
Lynx: 

2  lynx  ... 
Wolf: 

5  wolves 
Wolverine: 

1  wolverinfe 
Grouse  (Sprup^ 

5  per  day 
Ptarmigan  (Roik 

20  per  da\ , 


Open  season 


and  Ruffed): 

10  in  possession 

Willow,  and  White-tailed): 
40  in  possession 


Beaver: 

No  limit 
Coyote: 

No  limit 
Fox,  Red  (inclining  Cross,  Black  and  Silver  Phases): 

No  limit 
Lynx: 

No  limit 
Marten: 

No  limit 
Mink  and  Wea^l: 

No  limit 
Muskrat: 

No  limit 
Otter: 

No  limit 
Wolf: 

No  limit 
Wolverine: 

No  limit 


Trapping 


Oct.  8-Nov.  15. 

Sept.  1-Dec.  15. 

Sept.  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  30. 
Nov.  10-Feb.  15. 
Aug.  1-May  15. 
Aug.  1-f^ay  15. 

Nov.  10-May  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Feb.  15. 
Nov.  10-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Feb.  15. 
Nov.  10-Apr.  30. 
Nov.  10-Apr.  30. 


(6)  Unit  6.  (  )  Unit  6  consists  of  all 
Gulf  of  Mask?  and  Prince  William 
Sound  draina  ;es  from  the  center  line  of 
Icy  Bay  (excli  ding  the  Guyot  Hills)  to 
Cape  Fairfielc  including  Kayak, 
Hinchinbrook,  Montague,  and  adjacent 
islands,  and  Middleton  Island,  but 
excluding  the  Copper  River  drainage 
upstream  fron  i  Miles  Glacier,  and 
excluding  the  Nellie  Juan  and  Kings 
River  drainagis: 

(A)  Unit  6[/  )  consists  of  Gulf  of 
Alaska  drainages  east  of  Palm  Point  near 
Katalla  including  Kanak.  Wingham,  and 
Kayak  Islands 

(B)  Unit  6(Bb  consists  of  Gulf  of 
Alaska  and  Copper  River  Basin 
drainages  wesf  of  Palm  Point  near 
Katalla,  east  of  the  west  bank  of  the 
Copper  River,  and  east  of  a  line  from 
Flag  Point  to  C  ottonwood  Point; 

(C)  Unit  6(C  consists  of  drainages 
west  of  the  we  st  bank  of  the  Copper 
River,  and  wei  t  of  a  line  from  Flag  Point 
to  Cottonwooc  Point,  and  drainages  east 


of  the  east  bank  of  Rude  River  and 
drainages  into  the  eastern  shore  of 
Nelson  Bay  and  Orca  Inlet; 

(D)  Unit  6(D)  consists  of  the 
remainder  of  Unit  6. 

(ii)  For  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  mountain  goat 
in  the  Goat  Mountain  goat  observation 
area,  which  consists  of  that  portion  of 
Unit  6(B)  boimded  on  the  north  by 
Miles  Lake  and  Miles  Glacier,  on  the 
south  and  east  by  Pleasant  Valley  River 
and  Pleasant  Glacier,  and  on  the  west  by 
the  Copper  River; 

(B)  You  may  not  take  mountain  goat 
in  the  Heney  Range  goat  observation 
area,  which  consists  of  that  portion  of 
Unit  6(C)  south  of  the  Copper  River 
Highway  and  west  of  the  Eyak  River. 

(iii)  Unit-specific  regulations: 
(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 


(B)  You  may  take  coyotes  in  Units 
6(B)  and  6(C)  with  the  aid  of  artificial 
lights; 

(C)  One  permit  will  be  issued  to  the 
Native  Village  of  Eyak  to  take  one  bull 
moose  from  Federal  lands  in  Units  6(B) 
or  (C)  for  their  annual  Memorial/ 
Sobriety  Day  potlatch; 

(D)  A  Federally-qualified  subsistence 
user  (recipient)  who  is  either  blind,  65 
years  of  age  or  older,  at  least  70  percent 
disabled,  or  temporarily  disabled  may 
designate  another  Federally-qualified 
subsistence  user  to  take  any  moose, 
deer,  black  bear  and  beaver  on  his  or  her 
behalf  in  Unit  6,  unless  the  recipient  is 

a  member  of  a  community  operating 
under  a  community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  himt  for  any 
number  of  recipients,  but  may  have  no 
more  than  one  harvest  limit  in  his  or  her 
possession  at  any  one  time. 
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Harvest  limits 


Hunting 

Black  Bear:  1  bear 

Deer:  4  deer;  however,  antlerless  deer  may  be  taken  only  from  Oct.  1-Dec.  31  

Goats: 

Unit  6(A),  (B)— 1  goat  by  State  registration  permit  only 

Unit  6(C)  

Unit  6(D)  (subareas  RG242,  RG243,  RG244,  RG249,  RG266  and  RG252  only)— 1  goat  by  Federal  registration 
permit  only  In  each  of  the  Unit  6(D)  subareas,  goat  seasons  will  be  closed  when  harvest  limits  for  that  subarea 
are  reached.  Harvest  quotas  are  as  follows:  RG242— 2  goats,  RG243— 4  goats,  RG244— 2  goats,  RG249— 4 
goats,  RG266— 4  goats,  RG252— 1  goat. 

Unit  6(D)  (subarea  RG245)— Federal  public  lands  are  closed  to  all  taking  of  goats 

Moose: 

Unit  6(C) — 1  cow  by  Federal  registration  permit  only 

Unit  6(C)— 1  bull  by  Federal  registration  permit  only : 

(In  Unit  6(C),  only  one  moose  permit  may  be  issued  per  household.  A  household  receiving  a  State  permit  may  not 
receive  a  Federal  permit.  The  annual  harvest  quota  will  be  announced  by  the  U.S.  Forest  Service,  Cordova  Of- 
fice, in  consultation  with  ADF&G.  The  Federal  harvest  allocation  will  be  100%  of  the  cow  pemriits  and  75%  of 
the  bull  permits). 

Unit  6 — remainder  

Beaver:  1  beaver  per  day,  1  in  possession 

Coyote:  ,. 

Unit  6(A)  and  (D)— 2  coyotes 

Unit  6(B)  and  6(C)— No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases) 

Hare  (Snowshoe):  No  limit 

Lynx: ■ 

Wolf:  5  wolves  • 

Wolverine:  1  wolverine • 

Grouse  (Spruce):  5  per  day,  10  in  possession  

Ptarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession - 

"^  Trapping 

Beaver:  No  limit 

Coyote: 

Unit  6(C)— south  of  the  Copper  River  Highway  and  east  of  the  Heney  Range— No  limit , 

Unit  6(A),  (B),  (C)— remainder,  and  (D)— No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 

Marten:  No  limit  

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit 

Otter:  No  limit  ■ ^ 

Wolf:  No  limit  : ; 

Wolverine:  No  limit  


Open  season 


Sept.  1-June  30. 
Aug.  1-Dec.  31. 

Aug.  20-Jan.  31. 
No  open  season. 
Aug.  20-Jan.  31. 


No  open  season. 

Sept.  1-Oct.  31. 
Sept.  1-Dec.  31. 


No  open  season. 
May  1-Oct  31 

Sept  1-Apr.  30. 
July  1-June  30. 
No  open  season. 
July  1-June  30. 
No  open  season. 
Aug  10-Apr  30. 
Sept  1-Mar  31. 
Aug.  1-May  15. 
Aug  1-May  15. 

Dec.  1-Apr.  30. 

Nov.  10-Apr.  30. 
Nov.  1 0-Mar  31 . 
Nov.  10-Feb  28 
Nov.  10-Feb  28 
Nov.  10-Jan.  31. 
Nov.  10-June  10. 
Nov  10-Mar  31 
Nov.  10-Mar  31 
Nov  10-Feb  28 


(7)  Unit  7.  (i)  Unit  7  consists  of  Gulf 
of  Alaska  drainages  between  Gore  Point 
and  Cape  Fairfield  including  the  Nellie 
Juan  and  Kings  River  drainages,  and 
including  the  Kenai  River  drainage 
upstream  from  the  Russian  River,  the 
drainages  into  the  south  side  of 
Tumagain  Arm  west  of  and  including 
the  Portage  Creek  drainage,  and  east  of 
150°  W.  long.,  and  all  Kenai  Peninsula 
drainages  east  of  150°  W.  long.,  from 
Tumagain  Arm  to  the  Kenai  River. 


(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Kenai  Fjords 
National  Park; 

(B)  You  may  not  hunt  in  the  Portage 
Glacier  Closed  Area  in  Unit  7,  which 
consists  of  Portage  Creek  drainages 
between  the  Anchorage-Seward 
Railroad  and  Placer  Creek  in  Bear 
Valley,  Portage  Lake,  the  mouth  of 


Byron  Creek,  Glacier  Creek,  and  Byron 
Glacier;  however,  you  may  hunt  grouse, 
ptarmigan,  hares,  and  squirrels  with 
shotguns  after  September  1 . 
(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 
except  in  the  drainages  of  Resurrection 
Creek  and  its  tributaries. 

(B)  [Reserved] 


Harvest  limits 


Open  season 


Hunting 

Black  Bear:  Unit  7—3  bears 

Moose: 

Unit  7— that  portion  draining  into  Kings  Bay— 1  bull  with  spike-fork  or  50-inch  antlers  or  3  or  more  brow  tines  on 
either  antler  may  be  taken  by  the  community  of  Chenega  Bay  and  also  by  the  community  of  Tatitlek.  Public 
lands  are  ctosed  to  the  taking  of  moose  except  by  eligible  rural  residents. 

Unit  7 — remainder 

Beaver:  1  beaver  per  day,  1  in  possession  

Coyote:  No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe):  No  limit  


July  1-June  30. 
Aug.  10-Sept.  20. 


No  open  season. 
May  1-Ocf.  10. 
Sept.  1-Apr.  30. 
Nov.  1-Feb,  15. 
July  1-June  30. 
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Wolf: 


Beaver:  2frbe  i' 


(8)  Unit  8. 
islands  soutHeast 
Shelikof  Stra  it 
Afognak.  Whiale 


Unit  8  consists  of  all 
of  the  centerline  of 
including  Kodiak, 
,  Raspberry,  Shuyak, 


Brown  Bear:  1 
issued  in  Ka^ult 
permits  may 

Deer:  Unit  8 — b 
Kodiak,  Ban, 
31. 

Elk:  Kodiak 
will  be  closed 
eral/State  ha  vest 

Fox,  Red  (inclujing 

Hare  (Snowsh 

Rarmigan 


Bjn 


10  B 


(Rock 


tjea/er 


Beaver:  30 

Fox.  Red 

Marten:  No  limi 

Mink  and  Weas  si:  No  limit 

Muskrat:  No  lirr  t 

Otter:  No  limit 


Unit  7— mat  portion  wittiin  tt>e  Kenai  National  Wildlife  Refuge— 2  wolves 

Unit  7 — Remainder — 5  wolves 

Wolverine:  1  ♦olvenne  

Grouse  (Spai^e):  10  per  day,  20  in  possession 

Grouse  (Ruffed) 

Rarmigan  (Re  ck.  Willow,  and  White-tailed):  20  per  day,  40  in  possession 

Trapping 

ver  per  season 

Coyote:  No  linAit. 

Fox,  Red  (inci  iding  Cross,  Black  and  Silver  Phases):  No  limit. 

Marten:  No  linr  it 

Mink  and  Wea  sel:  No  limit 

Muskrat:  No  liirit 

Otter:  No  limit 

Wolf:  No  limit 

Wolverine:  No 


Open  season 


limit 


Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Mar.  31. 
No  open  season. 
Aug.  10-Mar.  31. 


Nov. 

10-Mar.  31. 

Nov. 

10-Mar,  31. 

Nov. 

10-Feb.  28. 

Nov. 

KKIan.  31. 

Nov. 

10-Jan.  31. 

Nov. 

10-May  15. 

Nov. 

10-Feb.  28. 

Nov. 

10-Mar.  31. 

Nov. 

10-Feb.  28. 

"" 

Spruce,  Marmot,  Sitkalidak,  Amook, 
Uganik,  and  Chirikof  Islands,  the  Trinity 
Islands,  the  Semidi  Islands,  and  other 
adjacent  islands. 


(i)  If  you  have  a  trapping  license,  you 
may  take  beaver  with  a  fireann  in  Unit 
8  from  Nov.  10-Apr.  30. 

(ii)  [Reserved] 


Harvest  limits 


Hunting 

sear  by  Federal  registration  permit  only.  Up  to  1  pemfiit  may  be  issued  in  Akhiok;  up  to  1  permit  may  be 
iluk;  up  to  3  permits  may  be  issued  in  Larsen  Bay:  up  to  2  permits  may  be  issued  in  Old  Harbor-  up  to  2 

Se  issued  in  Ouzinkie;  and  up  to  2  permits  may  be  issued  in  Port  Lions. 

^11  lands  within  the  Kodiak  Archipelago  within  the  Kodiak  National  Wildlife  Refuge,  including  lands  on 

Uganik,  and  Afognak  Islands— 3  deer;  however,  antlerless  deer  may  be  taken  only  from  Nov^.  1-Jan. 

Uganik,  and  Afognak  Islands— 1  elk  per  household  by  Federal  registration  permit  only  The  season 
by  announcement  of  the  Refuge  Manager,  Kodiak  National  Wildlife  Refuge  when  the  combined  Fed- 
"-*  reaches  15%  of  the  herd. 

Cross,  Black  and  Silver  Phases):  2  foxes 

):  No  limit  ",' " 

,  Willow,  and  White-tailed):  20  per  day,  40  in  possession '."..".""^^"'1""'."" 


Open  season 


Trapping 

per  season 

(including  Cross,  Black  and  Silver  Phases):  No  limit 


Dec.  1-Dec.  15. 
Apr.  1-May  15. 

Aug.  1-Jan.  31. 


Sept.  15-NOV.30. 


Sept.  1-Feb.  15. 
July  l^une  30. 
Aug.  lO-Apr.  30. 

Nov.  10-Apr.  30. 
Nov.  10-Mar.  31. 
Nov.  10-Jan.  31. 
Nov.  KKJan.  31. 
Nov.  10-June  10. 
Nov.  10-Jan.  31. 


(9)  Unit  9.  ( )  Unit  9  consists  of  the 
Alaska  Peninj  ula  and  adjacent  islands, 
including  dra  nages  east  of  False  Pass, 
Pacific  Ocean  drainages  west  of  and 
excluding  the  Redoubt  Creek  drainage; 
drainages  intc  the  south  side  of  Bristol 
Bay,  drainage! ;  into  the  north  side  of 
Bristol  Bay  ea  it  of  Etolin  Point,  and 
including  the  Sanak  and  Shumagin 
Islands: 

(A)  Unit  9[/ ,)  consists  of  that  portion 
of  Unit  9  drai]  ling  into  Shelikof  Strait 
and  Cook  Inle  between  the  southern 
boundary  of  L  nit  16  (Redoubt  Creek) 
and  the  north(  m  boundary  of  Katmai 
National  Park  and  Preserve; 

(B)  Unit  9(Bb  consists  of  the  Kvichak 
River  drainage ; 

(C)  Unit  9(C  consists  of  the  Alagnak 
(Branch)  Rivei  drainage,  the  Naknek 


River  drainage,  and  all  land  and  water 
within  Katmai  National  Park  and 
Preserve; 

(D)  Unit  9(D)  consists  of  all  Alaska 
Peninsula  drainages  west  of  a  line  from 
the  southernmost  head  of  Port  Moller  to 
the  head  of  American  Bay  including  the 
Shiunagin  Islands  and  other  islands  of 
Unit  9  west  of  the  Shumagin  Islands; 

(E)  Unit  9(E)  consists  of  the  remainder 
of  Unit  9. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  in  Katmai  National 
Park; 

(B)  You  may  not  use  motorized 
vehicles,  except  aircraft,  boats,  or 
snowmobiles  used  for  hunting  and 


transporting  a  hunter  or  harvested 
animal  parts  from  Aug.  1-Nov.  30  in  the 
Naknek  Controlled  Use  Area,  which 
includes  all  of  Unit  9(C)  within  the 
Naknek  River  elrainage  upstream  from 
and  including  the  King  Salmon  Creek 
drainage;  however,  you  may  use  a 
motorized  vehicle  on  the  Neiknek-King 
Salmon,  Lake  Camp,  and  Rapids  Camp 
roads  and  on  the  King  Salmon  Creek 
trail,  and  on  frozen  surfaces  of  the 
Naknek  River  and  Big  Creek; 

(C)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Brown  Bear 
Management  Area  which  consists  of 
Units  9(B)  except  that  portion  within 
the  Lake  Clark  National  Park  and 
Preserve,  17,  18,  and  those  p'ortions  of 
19(A)  and  (B)  downstream  of  and 
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including  the  Aniak  River  drainage,  if 
you  have  obtained  a  State  registration 
permit  prior  to  hunting. 

(iii)  Unit-specific  regulations: 

(A)  If  you  have  a  trapping  license,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
9(B)  from  April  1-May  31  and  in  the 
remainder  of  Unit  9  from  April  1-April 
30; 

(B)  hi  Unit  9(B),  Lake  Clark  National 
Park  and  Preserve,  residents  of 
Nondalton,  Uiamna,  Newhalen,  Pecfro 
Bay,  and  Port  Alsworth,  may  himt 
brown  bear  by  Federal  registration 
permit  in  lieu  of  a  resident  tag;  ten 
permits  will  be  available  with  at  least 
one  permit  issued  in  each  community 
but  no  more  than  five  permits  will  be 
issued  in  a  single  community;  the 
season  will  be  closed  when  four  females 
or  ten  bears  have  been  taken,  whichever 
occurs  first; 

(C)  Residents  of  Newhalen, 
Nondalton,  Iliamna,  Pedro  Bay,  and  Port 
Alsworth  may  take  up  to  a  total  of  10 
bull  moose  in  Unit  9(B)  for  ceremonial 


piuposes,  under  the  terms  of  a  Federal 
registration  permit  from  July  1  through 
June  30.  Permits  will  be  issued  to 
individuals  only  at  the  request  of  a  local 
organization.  This  10  moose  limit  is  not 
cumulative  with  that  permitted  for 
potlatches  by  the  State; 

(D)  For  Units  9(C)  and  (E)  only,  a 
Federedly-qualified  subsistence  user 
(recipient)  of  Units  9(C)  and  (E)  may 
designate  another  Federally-qualified 
subsistence  user  of  Units  9(C)  and  (E)  to 
take  bull  caribou  on  his  or  her  behalf 
unless  the  recipient  is  a  member  of  a 
community  operating  under  a 
community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report  and 
tiun  over  all  meat  to  the  recipient.  There 
is  no  restriction  on  the  number  of 
possession  limits  the  designated  hunter 
may  have  in  his/her  possession  at  any 
one  time; 

(E)  For  Unit  9(D),  a  Federally- 
qualified  subsistence  user  (recipient) 


may  designate  another  Federally- 
qualified  subsistence  user  to  take 
caribou  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  commimity  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  four  harvest  limits  in  his/her 
possession  at  any  one  time: 

(F)  The  communities  of  False  Pass, 
King  Cove,  Cold  Bay,  Sand  Point,  and 
Nelson  Lagoon  annually  may  each  take, 
from  October  1  through  December  31  or 
May  10  through  May  25,  one  brown  bear 
for  ceremonial  purposes,  under  the 
terms  of  a  Federal  registration  permit.  A 
permit  will  be  issued  to  an  individual 
only  at  the  request  of  a  local 
organization.  The  brown  bear  may  be    , 
taken  from  either  Unit  9(D)  or  Unit  10 
(Unimak  Island)  only. 


Harvest  limits 


Hunting 

Black  Bear; 

3  bears ., — — 

Brown  Bear: 

Unit  9(B)— Lake  Clark  National  Park  and  Preserve— Rural  residents  of  Nondalton,  Iliamna,  Newhalen,  Pedro  Bay, 
and  Port  Alsworth  only— 1  bear  by  Federal  reqistration  permit  only. 

Unit  9(B),  remainder— 1  bear  by  State  registration  permit  only  

Unit  9(E)— 1  bear  by  Federal  registration  permit 

Caribou: 

Unit  9(A) — 4  caribou;  however,  no  more  than  2  caribou  may  be  taken  Aug.  10-Sept.  30  and  no  more  than  1  car- 
ibou may  be  taken  Oct.  1-Nov.  30.. 

Unit  9(C),  that  portion  within  the  Alagnak  River  drainage— 1  caribou  

Unit  9(C),  remainder— 1  bull  by  Federal  registration  permit  or  State  Tier  II  permit.  Federal  puWki  lands  are  closed 
to  the  taking  of  caribou  except  by  residents  of  Units  9(C)  and  (E). 

Unit  9(B)— 5  caribou;  however,  no  more  than  2  bulls  may  be  taken  from  Oct.  1-Nov.  30.  .^. 

Unit  9(D) — 1  caribou  by  Federal  registration  permit 

Unit  9(E)— 1  bull  by  Federal  registration  permit  or  State  Tier  II  permit.  Federal  public  lands  are  closed  to  the  taking 
of  caribou  except  by  residents  of  Unrts  9(C)  and  (E). 
Sheep: 

Unit  9(B)— Residents  of  Iliamna,  Newhalen,  Nondalton,  Pedro  Bay,  Port  Alsworth,  and  residents  of  Lake  Clark  Na- 
tional Park  and  Preserve  within  Unit  9(B) —1  ram  with  %  curi  tiom  by  Federal  regisUation  permit  only. 

Remainder  of  Unit  9 — 1  ram  with  %  curt  hom  - 

Moose: 

Unit  9(A)— 1  bull J : 

Unit  9(B)— 1  bull 

Unit  9(C) — that  portion  draining  into  the  Naknek  River  from  the  nortti — 1  bull 

Unit  9(C)— that  portion  draining  into  the  Naknek  River  from  the  south— 1  bull.  However,  during  the  period  Aug.  20- 
Aug.  31,  bull  mexjse  may  be  taken  by  Federal  registration  penmit  only.  During  the  December  hunt,  antertess 
moose  may  be  taken  by  FeeJeral  registration  permit  only.  The  antertess  season  will  be  closed  when  5  antertess 
moose  have  been  taken.  Public  lands  are  closed  during  December  for  tfie  hunting  of  moose,  except  by  eligible 
rural  Alaska  residents. 

Unit  9(C)— remainder— 1  bull 

UnK  9(D)— 1  bull  by  Federal  registration  permit.  Federal  public  lands  will  t>e  closed  to  the  harvest  of  moose  when 

a  total  of  10  bulls  have  been  harvested  between  State  and  Federal  hunts. 
Unit  9(E)— 1  bull v 

Coyote: 

2  coyotes ., "... ■■ 


Open  season 


July  1-June  30. 

July  I^June  30. 

Sept  1-May  31. 
Sept  25-Dec  31 . 
Apr  15-May  25. 

Aug.  10-Mar.  31, 

Aug.  1-Mar.  31. 
Nov.  15-Feb.  28. 

Aug.  1-Apr.  15. 
Aug.  1-Sept  30  Nov. 

15-Mar  31. 
Aug  10-Sept.  20  Nov. 

1-Apr.  30. 

Aug  10-Ocl.  10. 
Aug.  10-Sepl.  20. 


Sept  1-Sept.  15. 
Aug.  20-Sept.  15 
Dec.  1-Jan  15. 
Sept.  1-Sept.  15. 
Dec.  1-Dec  31 
Aug.  20-Sept.  15. 
Dec.  1-Dec.  31. 


Sept  1-Sept  15. 
Dec  15-Jan.  15. 
Dec  15-Jan.  20. 

Aug.  20-Sept.  20. 
Dec.  1-Jan.  20. 

Sept.  1. -Apr.  30. 


38490 


Bje 


Fox,  Arctic  ( 

No  limit 
Fox,  Red  (incijjding 

2  foxes 
Hare  (Snowst^oe 

No  limit  . 
Lynx: 

2  lynx  .... 
Wolf: 

10  wolves 
Wolverine: 

1  wolveririe 
Grouse  (Sprue  e) 

1 5  per  da: ' 
Ptarmigan 

20  per  da: 


(Bite 


Beaver: 

No  limit 

2  beaver 
Coyote: 

No  limit 
Fox.  Arctic 

No  limit 
Fox,  Red 

No  limit 
Lynx: 

No  limit 
Marten: 

No  limit 
Mink  and  Wea^l 

No  limit 
Muskrat: 

No  limit 
Otter: 

No  limit 
Wolf: 

No  limit 
Wolverine: 

No  limit 
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Harvest  limits 


and  Wfiite): 

Cross,  Black  and  Silver  Phases): 
and  Tundra):  - 


Open  season 


,  30  in  possession 

;k.  Willow,  and  White-tailed): 
,  40  in  possession 


Trapping 


I  er  day:  only  firearms  may  be  used. 


and  White): 
(inclining  Cross.  Black  and  Silver  Phases): 


Dec.  1-Mar.  15. 
Sept.  1-Feb.  15. 
July  1-June  30. 
Nov.  10-Feb.  28. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 

Oct.  10-Mar.  31. 
Apr.  15-May  31. 

Nov.  10-Mar.  31. 

Nov.  10-Feb.  28. 

Nov.  10-Feb.  28. 

Nov.  IQ-Feb.  28. 

Nov.  10-Feb.  28. 

Nov.  10-Feb.  28. 

Nov.  10-June  10. 

Nov.  lO-Mar.  31. 

Nov.  10-Mar.  31. 

Nov.  10-Feb.  28. 


(10)  Unit  li.  (i)  Unit  10  consists  of  the 
Aleutian  Islai  ds,  Unimak  Island,  and 
the  Pribilof  Is  ands. 

(ii)  You  ma  r  not  take  any  wildlife 
species  for  su  jsistence  uses  on  Otter 
Island  in  the  1  "ribilof  Islands. 

(iii)  In  Unit  10 — Unimak  Island  only, 
a  Federally-qualified  subsistence  user 
(recipient)  ma  y  designate  another 
Federally-qua  ified  subsistence  user  to 
take  caribou  c  n  his  or  her  behalf  unless 
the  recipient  i  s  a  member  of  a 


Caribou: 

Unit  10— Uii 


imak  Island  only— 2  caribou  by  Federal  registration  permit  only 
10— retnainder— No  limit  


Unit 
Coyote:  2  coyotfes 
Fox,  Arctic  (Blu<  i 
Fox,  Red  (incluc  ing 
Wolf:  5  wolves 
Wolverine:  1  wolverine 
Rarmigan  (RocI 


Coyote:  2  coyot*s 
Fox,  Arctic  (Blu« 


commimity  operating  under  a 
community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
retiun  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  four  harvest  limits  in  his/her 
possession  at  any  one  time. 

(iv)  The  communities  of  False  Pass, 
King  Cove,  Cold  Bay,  Sand  Point,  and 
Nelson  Lagoon  aimually  may  each  take, 


from  October  1  through  December  31  or 
May  10  through  May  25,  one  brown  bear 
for  ceremonial  purposes,  under  the 
terms  of  a  Federal  registration  permit.  A 
permit  will  be  issued  to  an  individual 
only  at  the  request  of  a  local 
organization.  The  brown  bear  may  be 
taken  from  either  Unit  9(D)  or  Unit  10 
(Unimak  Island)  only. 


Harvest  limits 


Hunting 


and  White  Phase):  No  limit  

Cross,  Black  and  Silver  Phases):  2  foxes 


and  Willow):  20  per  day,  40  in  possession 

Trapping 


and  White  Phase):  No  limit 


Open  season 


Aug.  1-Sept.  30. 
Nov.  15-Mar.  31. 
July  1-June  30. 
Sept.  1-Apr.  30. 
July  l^une  30. 
Sept.  1-Feb.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 

Sept.  1-Apr.  30. 
July  1-nJune  30. 
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Harvest  limits 


Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit 

Otter:  No  limit  '. 

Wolf:  No  limit  • 

Wolverine:  No  limit  


Open  season 


Sept.  1-Feb.  28. 
Nov.  10-Feb.  28. 

10-June  10. 

10-Mar.  31. 

lO-Mar.  31. 


Nov 
isjov 
Nov 


Nov.  10-Feb.  28. 


(11)  Unit  11.  Unit  11  consists  of  that 
area  draining  into  the  headwaters  of  the 
Copper  River  south  of  Suslota  Creek  and 
the  area  drained  by  all  tributaries  into 
the  east  bank  of  the  Copper  River 
between  the  confluence  of  Suslota  Creek 
with  the  Slana  River  and  Miles  Glacier. 

(i)  Unit-specific  regulations: 


(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  One  moose  without  calf  may  be 
taken  from  June  20-July  31  in  the 
Wrangell-St.  Elias  National  Park  and 
Preserve  in  Unit  11  or  12  for  the 
Batzulnetas  Culture  Camp.  Two  hxmters 
from  either  Chistochina  or  Mentasta 


Village  may  be  designated  by  the  Mt. 
Sanford  Tribal  Consortiiun  to  receive 
the  Federal  subsistence  harvest  permit. 
The  permit  may  be  obtained  from  a 
Wrangell-St.  Elias  National  Park  and 
Preserve  office. 

(ii)  [Reserved] 


Harvest  limits 


Hunting 

Black  Bear:  3  bears • 

Brown  Bear:  Unit  11-1  bear : • 

Caribou:  Unit  11 

Sheep: 

1  sheep  1 

1  sheep  by  Federal  registration  permit  only  by  persons  60  years  of  age  orokter 

Goat:  Unit  1 1— that  portion  within  the  Wrangell-St.  Elias  National  Park  and  Preserve— 1  goat  by  Federal  registration 

permit  only.  Federal  public  lands  will  be  closed  to  the  harvest  of  goats  when  a  total  of  45  goats  have  been  harvested 

between  Federal  and  State  hunts. 

Moose:  1  antlered  bull  by  Federal  registration  permit  only  

Beaver:  1  beaver  per  day,  1  in  possession  

Coyote:  10  coyotes  • 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe):  No  limit  

Lynx:  2  lynx  „ 

Wolf:  10  wolves  • 

Wolverine:  1  wolverine  

Grouse  (Spruce,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession  

Rarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession 

Trapping 

Beaver:  30  beaver  per  season 

Coyote:  No  limit • 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 

Lynx:  No  limit ■ 

Marten:  No  limit  ■.• • 

Mink  and  Weasel:  No  limit  • 

Muskrat:  No  limit ; , • ■ 

Otter:  No  limit  '- • 

Wolf:  No  limit  = • 

Wolverine:  No  limit  


Open  season 


July  1-June  30. 
Aug.  10-June  15. 
No  open  season. 

Aug.  10-Sept.  20. 
Sept.  21 -Oct.  20. 
Aug.  25-Dec.  31 . 


Aug.  20-Sept.  20. 
June  1-Oct.  10. 
Sept.  1-Apr.  30. 
Sept.  1-Feb  15. 
July  1-June  30. 
Dec.  15-Jan.  15. 
Aug.  lO-Apr.  30. 
Sept.  1-Jan  31. 
Aug.  10-Mar.  31. 
Aug.  lO-Mar.  31. 

Nov.  lO-Apr.  30. 
Nov.  10-Mar.  31. 
Nov  10-Feb.  28. 
Dec.  1-Jan.  15 
Nov.  10-Feb.  28 
Nov.  10-Feb  28. 
Nov.  10-June  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Jan.  31. 


(12)  Unit  12.  Unit  12  consists  of  the 
Tanana  River  drainage  upstream  from 
the  Robertson  River,  including  all 
drainages  into  the  east  bank  of  the 
Robertson  River,  and  the  White  River 
drainage  in  Alaska,  but  excliiding  the 
Ladue  River  drainage, 
(i)  Unit-specific  regulations: 
(A)  You  may  use  bait  to  himt  black 
bear  between  April  15  and  June  30; 


(B)  You  may  not  use  a  steel  trap,  or 
a  snare  using  cable  smaller  than  3/32 
inch  diameter  to  trap  coyotes  or  wolves 
in  Unit  12  during  April  and  October; 

(C)  One  moose  without  calf  may  be 
taken  from  June  20-July  31  in  the 
Wrangell-St.  Elias  National  Park  and 
Preserve  in  Unit  11  or  12  for  the 
Batzulnetas  Cultiue  Camp.  Two  hunters 


from  either  Chistochina  or  Mentasta 
Village  may  be  designated  by  the  Mt. 
Sanford  Tribal  Consortium  to  receive 
the  Federal  subsistence  harvest  permit. 
The  permit  may  be  obtained  from  a 
Wrangell-St.  Elias  National  Park  and 
Preserve  office. 

(ii)  [Reserved] 


Harvest  limits 


Hunting 


Black  Bear:  3  bears. 
Brown  Bear:  1  bear 
Caribou: 


Open  season 


July  l^une  30. 
Aug.  10-June  30. 
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UMI 


aid 


Unit  12- 

serve 

border 
Unit  12 — remainder 
Unit  12—1 

nounce< 


I  lat  portion  of  the  Nabesna  River  drainage  wittiin  the  Wrangell-St.  Elias  National  Park  and  season.  Pre- 
■  all  Federal  lands  south  of  ttie  Winter  Trail  ainning  southeast  from  Pickerel  Lake  to  the  Canadian 
The  taking  of  caribou  is  prohibited  on  Federal  public  lands. 

—1  bull 

ijemainder— 1  caribou  may  be  taken  by  a  Federal  registration  permit  during  a  winter  season  to  be  an- 

Dates  for  a  winter  season  to  occur  between  Oct.  1  and  Apr.  30  and  sex  of  animal  to  be  taken  will  be 

announced  by  Tetlin  National  Wildlife  Refuge  Manager  in  consultation  with  Wrangell-St.  Elias  National  Parte  and 

Superintendent,  Alaska  Department  of  Fish  and  Game  area  biologists,  and  Chairs  of  the  Eastem  Inte- 

Reglonal  Advisory  Council  and  Upper  Tanana/Fortymile  Fish  and  Game  Advisory  Committee. 

n'ith  full  curi  hom  or  larger 


-tiat 
Pi  eserve 


tl  lat 


Preserve 
nor 
Sheep:  1  ram 
Moose: 

Unit  12— 
tional 

the  southern 
Federal 
Unit  12—1 

southeast 
Unit  12 
Unit  12 
Beaver:  Unit  1 
ver  must  be 
Coyote:  10  coybtes 
Fox,  Red  (inclu  ding 

Oct.  1. 
Hare  (Snowshoje) 
Lynx:  2  lynx 
Wolf:  1 0  wolves 
Wolverine:  1 
Grouse  (Spnjce 
Ptarmigan  (Roc  < 


portion  within  the  Tetlin  National  Wildlife  Refuge  and  those  lands  within  the  Wrangell-St.  Elias  Na- 
-/e  north  and  east  of  a  line  formed  by  the  Pickerel  Lake  Winter  Trail  from  the  Canadian  border  to 
boundary  of  the  Tetlin  National  Wildlife  Refuge— 1  antlered  bull.  The  November  season  is  open  by 
■egistration  permit  only. 

portion  lying  east  of  the  Nabesna  River  and  Nabesna  Glacier  and  south  of  the  Winter  Trail  mnning 
from  Pickerel  Lake  to  the  Canadian  border— 1  antlered  bull. 

remainder- 1  antlered  bull  with  spike/fort<  antlers  

remainder— 1  antlered  bull ""."."".'."".''. 

— Wrangell-Saint  Elias  National  Park  and  Preserve— 6  beaver  per  season.  Meat  from  harvested,  bea- 
I  lalvaged  for  human  consumption. 

.i 

Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 


w<  Iverine 


Beaver:  1 5  beaVer 

6  beaver 

no  more  than 

arm  must  be 
Coyote:  No  limil 
Fox,  Red  (including 
Lynx:  No  limit 
Marten:  No  limil 
Mink  and  Weas  >l:  No  limit 
Muskrat;  No  limjt 
Otter:  No  limit 
Wolf:  No  limit 
Wolverine:  No  lifnit 


Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession  

Willow,  and  White-tailed):  20  per  day,  40  in  possession ."!."!."1...'!1"..'."1"1.'..' 

Trapping 

per  season.  Only  firearms  may  be  used  during  Sept.  20-Oct.  31  and  Apr.  16-May  15,  to  take  up  to 
/  traps  or  snares  may  be  used  Nov.  1-Apr.  15.  The  total  annual  harvest  limit  for  beaver  is  15,  of  which 
6  may  be  taken  by  firearm  under  trapping  or  hunting  regulations.  Meat  from  beaver  han/ested  by  fire- 
jalvaged  for  human  consumption.. 


(13)  Unit  13 
that  area  west^ 
Copper  River 
tributaries  intf) 
Copper  River 
including  the 
north  of  Suslo^a 
into  the  Delta 
Creek  and  Blaik 
dreiinages  into 
upstream  fron; 
Denali  National 
drainage  into 
upstream  from 
Chulitna  Rivei 
east  bank  of 
upstream  to  it< 
Tokositna  Ri 
Chulitna  Rivei 
Park)  upstrean  i 
the  Tokositna 
the  north  bank 
upstream  to  thp 
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Harvest  limits 


Open  season 


No  open  season. 
Sept.  1-Sepf.  20. 


:  No  limit 


Cross,  Black  and  Silver  Phases):  No  limit 

rtowever.  no  more  than  5  lynx  may  be  taken  between  Nov.  1  and  Nov.  30 


Aug.  10-Sept.  20. 

Aug.  24-Aug.  28. 
Sept.  8-Sept.  17. 
Nov.  20-Nov.  30. 

Aug.  24-Sept.  30. 

Aug.  15-Aug.  28. 
Sept.  1-Sept.  15. 
Sept.  20-May  15. 

Aug.  10-Apr.  30. 
Sept.  1 -Mar,  15. 

July  1-^une  30. 
Nov.  1-Mar.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31 
Aug.  10-Mar.  31. 
Aug.  10-Apr.  30. 


Sept.  20-May  15. 


Oct.  15-Apr.  30. 
Nov.  1-Feb.  28. 
Nov.  1-Jan.  31. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Sept.  20-June  10. 
Nov.  1-Apr.  15. 
Oct.  1-Apr.  30.  ' 
Nov.  1-Feb.  28. 


(i)  Unit  13  consists  of 
irly  of  the  east  bank  of  the 
ind  drained  by  all 

the  west  bank  of  the 
rom  Miles  Glacier  and 
slana  River  drainages 
Creek;  the  drainages 
liver  upstream  from  Falls 

Rapids  Glacier;  the 
the  Nenana  River 

the  southeast  comer  of 

Park  at  Windy;  the 
^e  Susitna  River 

its  junction  with  the 

the  drainage  into  the 
!  Chulitna  River 

confluence  with 

r;  the  drainages  of  the 

(south  of  Denali  National 

from  its  confluence  with 
liver;  the  drainages  into 
of  the  Tokositna  River 

base  of  the  Tokositna 


Glacier;  the  drainages  into  the  Tokositna 
Glacier;  the  drainages  into  the  east  bank 
of  the  Susitna  River  between  its 
confluences  with  the  Talkeetna  and 
Chulitna  Rivers;  the  drainages  into  the 
north  and  east  bank  of  the  Talkeetna 
River  including  the  Talkeetna  River  to 
its  confluence  with  Clear  Creek,  the 
eastside  drainages  of  a  line  going  up  the 
south  bank  of  Clear  Creek  to  the  first 
unnamed  creek  on  the  south,  then  up 
that  creek  to  lake  4408,  along  the 
northeast  shore  of  lake  4408,  then 
southeast  in  a  straight  line  to  the 
northern  most  fork  of  the  Chickaloon 
River;  the  drainages  into  the  east  bank 
of  the  Chickaloon  River  below  the  line 
from  lake  4408;  the  drainages  of  the 
Matanuska  River  above  its  confluence 
with  the  Chickaloon  River: 

(A)  Unit  13(A)  consists  of  that  portion 
of  Unit  13  bounded  by  a  line  beginning 
at  the  Chickaloon  River  bridge  at  Mile 


77.7  on  the  Gleim  Highway,  then  along 
the  Gleim  Highway  to  its  junction  with 
the  Richardson  Highway,  then  south 
along  the  Richardson  Highway  to  the 
foot  of  Simpson  Hill  at  Mile  111.5,  then 
east  to  the  east  bank  of  the  Copper 
River,  then  northerly  along  the  east  bank 
of  the  Copper  River  to  its  junction  with 
the  Gulkana  River,  then  northerly  along 
the  west  bank  of  the  Gulkana  River  to 
its  jimction  with  the  West  Fork  of  the 
Gulkana  River,  then  westerly  along  the 
west  bank  of  the  West  Fork  of  the 
Gulkana  River  to  its  source,  an  unnamed 
Icike,  then  across  the  divide  into  the 
Tyone  River  drainage,  down  an 
unnamed  stream  into  the  Tyone  River, 
then  down  the  Tyone  River  to  the 
Susitna  River,  then  down  the  southern 
bank  of  the  Susitna  River  to  the  mouth 
of  Kosina  Creek,  then  up  Kosina  Creek 
to  its  headwaters,  then  across  the  divide 
and  dowrn  Aspen  Creek  to  the  Talkeetna 
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River,  then  southerly  along  the 
boundary  of  Unit  13  to  the  Chickaloon 
River  bridge,  the  point  of  beginning; 

(B)  Unit  13(B)  consists  of  that  portion 
of  Unit  13  bounded  by  a  line  beginning 
at  the  confluence  of  the  Copper  River 
and  the  Gulkana  River,  then  up  the  east 
bank  of  the  Copper  River  to  the  Gakona 
River,  then  up  the  Gakona  River  and 
Gakona  Glacier  to  the  boundary  of  Unit 
13,  then  westerly  along  the  boundary  of 
Unit  13  to  the  Susitna  Glacier,  then 
southerly  along  the  west  bank  of  the 
Susitna  Glacier  and  the  Susitna  River  to 
the  Tyone  River,  then  up  the  Tyone 
River  and  across  the  divide  to  the 
headwaters  of  the  West  Fork  of  the 
Gulkana  River,  then  down  the  West 
Fork  of  the  Gulkana  River  to  the 
confluence  of  the  Gulkana  River  and  the 
Copper  River,  the  point  of  beginning; 

(C)  Unit  13(C)  consists  of  that  portion 
of  Unit  13  east  of  the  Gakona  River  and 
Gakona  Glacier; 

(D)  Unit  13(0)  consists  of  that  portion 
of  Unit  13  south  of  Unit  13(A); 

(E)  Unit  13(E)  consists  of  the 
remainder  of  Unit  13. 

(ii)  Within  the  following  areas,  the 
taking  of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  within  Mount 
McKinley  National  Park  as  it  existed 
prior  to  December  2, 1980.  Subsistence 
uses  as  authorized  by  this  paragraph 


(m)(13)  are  permitted  in  Denali  National 
Preserve  and  lands  added  to  Denali 
National  Park  on  December  2,  1980; 

(B)  You  may  not  use  motorized 
vehicles  or  pack  animals  for  hunting 
from  Aug.  5-Aug.  25  in  the  Delta 
Controlled  Use  Area,  the  boundary  of 
which  is  defined  as:  A  line  beginning  at 
the  confluence  of  Miller  Creek  and  the 
Delta  River,  then  west  to  vertical  angle 
bench  mark  Miller,  then  west  to  include 
all  drainages  of  Augustana  Creek  and 
Black  Rapids  Glacier,  then  north  and 
east  to  include  all  drainages  of 
McGinnis  Creek  to  its  confluence  with 
the  Delta  River,  then  east  in  a  straight 
line  acrossthe  Delta  River  to  Mile  236.7 
Richardson  Highway,  then  north  along 
the  Richardson  Highway  to  its  junction 
vyith  the  Alaska  Highway,  then  east 
along  the  Alaska  Highway  to  the  west 
bank  of  the  Johnson  River,  then  south 
along  the  west  bank  of  the  Johnson 
River  and  Johnson  Glacier  to  the  head 
of  the  Cantwell  Glacier,  then  west  along 
the  north  bank  of  the  Cantwell  Glacier 
and  Miller  Creek  to  the  Delta  River; 

(C)  Except  for  access  and 
transportation  of  harvested  wildlife  on 
Sourdough  and  Haggard  Creeks.  Meiers 
Lake  trails,  or  other  trails  designated  by 
the  Board,  you  may  not  use  motorized 
vehicles  for  subsistence  hunting,  is 
prohibited  in  the  Sourdough  Controlled 
Use  Area.  The  Sourdough  Controlled 
Use  Area  consists  of  that  portion  of  Unit 


13(B)  bounded  by  a  line  beginning  at  the 
confluence  of  Sourdough  Creek  and  the 
Gulkana  River,  then  northerly  along 
Sourdough  Creek  to  the  Richardson 
Highway  at  approximately  Mile  148, 
then  northerly  along  the  Richardson 
Highway  to  the  Meiers  Creek  Trail  at 
approximately  Mile  170,  then  westerly 
along  the  trail  to  the  Gulkana  River, 
then  southerly  along  the  east  bank  of  the 
Gulkana  River  to  its  confluence  with 
Sourdough  Creek,  the  point  of 
begirming; 

(D)  You  may  not  use  any  motorized 
vehicle  or  pack  animal  for  hunting, 
including  the  transportation  of  hunters, 
their  hunting  gear,  and/or  parts  of  game 
from  July  26  to  September  30  in  the 
Tonsina  Controlled  Use  Area.  The 
Tonsina  Controlled  Use  Area  consists  of 
that  portion  of  Unit  13(D)  bounded  on 
the  west  by  the  Richardson  Highway 
from  the  Tiekel  River  to  the  Tonsina 
River  at  Tonsina,  on  the  north  along  the 
south  bank  of  the  Tonsina  River  to 
where  the  Edgerton  Highway  crosses  the 
Tonsina  River,  then  along  the  Edgeton 
Highway  to  Chitina,  on  the  east  by  the 
Copper  River  from  Chitina  to  the  Tiekel 
River,  and  on  the  south  by  the  north 
bank  of  the  Tiekel  River. 

(iii)  Unit-specific  regulations: 

('A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  [Reserved] 


Harvest  limits 


Black  Bear: 
3  bears. 


Hunting 


Brown  Bear:  

1  bear.  ^  Bears  taken  within  Denali  National  Pari<  must  be  sealed  within  5  days  of  harvest.  That  portion  within 
Denah  National  Pari<  will  be  closed  by  announcement  of  the  Superintendent  after  4  bears  have  been  harvested 
Oanbou: 

Unit  13(A)and  (B)— 2  caribou  by  Federal  registration  permit  only.  Only  bulls  may  be  taken  during  the  Aug  10- 
Sept.  30.  season.  Dunngthe  winter  season  (Oct.  21-Mar.  31),  the  sex  of  animals  that  may  be  taken  will  be  an- 
nounced by  the  Glennallen  Field  Office  Manager  of  the  Bureau  of  Land  Management  in  consultation  with  the 
A  aska  Department  of  Fish  and  Game  area  biologist  and  Chairs  of  the  Eastem  Interior  Regional  Advisory  Coun- 
cil and  the  Southcentral  Regional  Advisory  Council. 

Unit  13— remainder— 2  bulls  by  Federal  registration  permit  only 

Hunting  within  the  Trans-Alaska  Oil  Pipeline  right-of-way  is  prohibited.  The  right-of-way  is  identified  as  the  area  occu- 
pied by  the  pipeline  (buned  or  above  ground)  and  the  cleared  area  25  feet  on  either  side  of  the  pipeline 

on66p. 

Unit  13-excluding  Unit  13(D)  and  the  Tok  Management  Area  and  Delta  Controlled  Use  Area— 1  ram  with  %  curi 
hom. 
Moose: 

Unit  13(E)— 1  antlered  bull  moose  by  Federal  registration  permit  only;  only  1  permit  will  be  issued  per  househoW 

Unit  13— remainder— 1  antlered  buH  moose  by  Federal  registration  pennit  only 
Beaver:  '    

1  beaver  per  day,  1  in  possession 

Coyote:  

2  coyotes  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  

2  foxes 

Hare  (Snowshoe):  

No  limit  

Lynx:  

2  lynx 

Wolf:  ' " 


Open  season 


July  1-June  30. 
Aug.  10-May  31. 


Aug  10-Sept  30. 
Oct.  21-Mar  31. 


Aug.  10-Sept.  30. 
Oct.  21-Mar.  31. 


Aug.  10-Sept.  20. 

Aug.  1-Sept.  20. 
Aug.  1-Sept.  20 

June  15-Sept.  10. 

Sept.  1-Apr.  30. 

Sept.  1-Feb.  15 

July  1-June  30 

Dec  15-Jan.  15. 
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10  wolves 
Wolverine: 

1  wolverine 
Grouse  (Spruce , 

15  per  day 
Ptarmigan  (Roc|( 

20  per  day 


Beaver: 

No  limit 
Coyote: 

No  limit 
Fox,  Red  (inclujJing  Cross,  Black  and  Silver  Phases): 

No  limit 
Lynx: 

No  limit 
Marten: 

Unit  13(A- 

Unit  1 3 — re  mainder- 
Mink  and  Weasjel 

No  limit 
MusKrat: 

No  limit 
Otter: 

No  limit 
Wolf: 

No  limit 
Wolverine: 

No  limit 


))— No  limit 

—No  limit 


(14)  Unit  1 
drainages  int^ 
Tumagain 
the  Portage 
into  Knik 
the  ChickaloAn 
Unit  13,  drainage 
Cook  Inlet 
drainages 
Susitna  Rivei 
Talkeetna 
south  and 
River  to  its 
the  westside 
the  south 
unnamed 
that  creek  to 
northeast  s 
southeast  in 


Aim 


Ann 


east 
int  5 


,  WfSt 


baiJc 
creek 


she  re  ^ 


Urit 


Black  Bear 
Beaver:  Unit  1 
Coyote:  Unit  1 
Fox,  Red 
Hare 

Lynx:  Unit  1 
Wolf:  Unit  1 
Wolverine:  Uni  I 
Grouse  (Spruqe 
Ptarmigan 


(Ro:k 
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Han/est  limits 


Ruffed,  and  Sharp-tailed): 

30  in  possession 

,  Willow,  and  Wfiite-tailed): 
40  in  possession 


Trapping 


Open  season 


Aug.  10-Apr.  30. 
Sept.  1-Jan.  31. 
Aug.  10-Mar.  31. 
Aug.  10-Mar.  31. 

Oct.  10-May  15. 

Nov.  10-Mar.  31. 

Nov.  10-Feb.  28. 

Dec.  1-Jan.  15. 

Nov.  10-Feb.  28. 
Nov.  10-Jan.  31. 

Nov.  10-Feb.  28. 

Nov.  10-June  10. 

Nov.  10-Mar.  31. 

Oct.  15-Apr.  30. 

Nov.  10-Jan.  31. 


.  (i)  Unit  14  consists  of 
the  north  side  of 
v^rest  of  and  excluding 
C^eek  drainage,  drainages 
excluding  drainages  of 
and  Matanuska  Rivers  in 
s  into  the  north  side  of 
of  the  Susitna  River, 
the  east  bank  of  the 
downstream  from  the 
Rifer,  and  drainages  into  the 
bank  of  the  Talkeetna 
c(  mfluence  with  Clear  Creek, 
drainages  of  a  line  going  up 
of  Clear  Creek  to  the  first 
i;  on  the  south,  then  up 
ake  4408,  along  the 
of  lake  4408,  then 
straight  line  to  the 


northern  most  fork  of  the  Chickaloon 
River: 

(A)  Unit  14(A)  consists  of  drainages  in 
Unit  14  bounded  on  the  west  by  the  east 
bank  of  the  Susitna  River,  on  the  north 
by  the  north  bank  of  Willow  Creek  and 
Peters  Creek  to  its  headwaters,  then  east 
along  the  hydrologic  divide  sepeu-ating 
the  Susitna  River  and  Knik  Arm 
drainages  to  the  outlet  creek  at  lake 
4408,  on  the  east  by  the  eastern 
boundary  of  Unit  14,  and  on  the  south 
by  Cook  Inlet,  Knik  Arm,  the  south  bank 
of  the  Knik  River  from  its  mouth  to  its 
junction  with  Knik  Glacier,  across  the 
face  of  Knik  Glacier  and  along  the  north 
side  uf  Knik  Glacier  to  the  Unit  6 
boundary; 

(B)  Unit  14(B)  consists  of  that  portion 
of  Unit  14  north  of  Unit  14(A); 


(C)  Unit  14(C)  consists  of  that  portion 
of  Unit  14  south  of  Unit  14(A). 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Fort  Richardson 
and  Elmendorf  Air  Force  Base 
Management  Areas,  consisting  of  the 
Fort  Richardson  and  Elmendorf  Military 
Reservation; 

(B)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Anchorage 
Management  Area,  consisting  of  all 
drainages  south  of  Elmendorf  and  Fort 
Richardson  military  reservations  and 
north  of  and  including  Rainbow  Creek. 

(iii)  Unit-specific  regulations: 


Harvest  limits 


Hunting 

14(C)— 1  bear 

1(C)— 1  beaver  per  day,  1  in  possession  

1(C)— 2  coyotes  

(including  Cross,  Black  and  Silver  Phases):  Unit  14(C)— 2  foxes 

(Snowsh  »):  Unit  14(C) — 5  bares  per  day 

4((;)— 2lynx  

4(4) — 5  wolves  

14(C) — 1  wolverine  .'. 

and  Ruffed):  Unit  14(C)— 5  per  day,  10  in  possession  

Willow,  and  White-tailed):  Unit  14(C)— 10  per  day,  20  in  possession 


Trapping 

Beaver:  Unit  i4(C)— that  portion  within  the  drainages  of  Glacier  Creek,  Kem  Creek,  Peterson  Creek,  the  Twentymile 
River  and  the  drainages  of  Knik  River  outside  Chugach  State  Parte- 20  beaver  per  season. 

Coyote:  Unit  U(C)— No  limit 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  Unit  14(C)— 1  fox 


Open  season 


July  l^une  30. 
May  15-Oct.  31. 
Sept.  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  8-Apr.  30. 
Dec.  15-Jan.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Sept.  8-Mar.  31 . 
Sept.  B-Mar.  31. 

Dec.  1-Apr.  15. 

Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
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Harvest  limits 

Marten:  Unit  14(C)— No  limit  

Mink  and  Weasel:  Unit  14(C)— No  limit  

Muskrat;  Unit  14(C)— No  limit  

Otter:  Unit  14(C)— No  limit  

Wolf:  Unit  14(C)— No  limit " 

Wolverine:  Unit  14(C)— No  limit  '.'""'. 


Open  season 

Nov.  10-Jan.  31. 
Nov.  10-Jan  31. 
Nov.  10-May  15. 
Nov  10-Feb  28 
Nov.  10-Feb.  28 
Nov.  10-Feb.  28. 

(15)  Unit  15.  (i)  Unit  15  consists  of 
that  portion  of  the  Kenai  Peninsula  knd 
adjacent  islands  draining  into  the  Gulf 
of  Alaska,  Cook  Inlet,  and  Tumagain 
Arm  from  Gore  Point  to  the  point  where 
longitude  line  150°  00'  W.  crosses  the 
coastline  of  Chickaloon  Bay  in 
Turnagain  Arm,  including  that  area 
lying  west  of  longitude  line  150°  00'  W. 
to  the  mouth  of  the  Russian  River,  then 
southerly  along  the  Chugach  National 
Forest  boundary  to  the  upper  end  of 
Upper  Russian  Lake;  and  including  the 
drainages  into  Upper  Russian  Lake  west 
of  the  Chugach  National  Forest 
boundary: 

(A)  Unit  15(A)  consists  of  that  portion 
of  Unit  15  north  of  the  north  bank  of  the 
Kenai  River  and  the  north  shore  of 
Skilak  Lake; 

(B)  Unit  15(B)  consists  of  that  portion 
of  Unit  15  south  of  the  north  bank  of  the 


Kenai  River  and  the  north  shore  of 
Skilak  Lake,  and  north  of  the  north  bank 
of  the  Kasilof  River,  the  north  shore  of 
Tustumena  Lake,  Glacier  Creek,  and 
Tustumena  Glacier; 

(C)  Unit  15(C)  consists  of  the 
remainder  of  Unit  15. 

(ii)  You  may  not  take  wildlife,  except 
for  grouse,  ptarmigan,  and  hares  that 
may  be  taken  only  from  October  1- 
March  1  by  bow  and  arrow  only,  in  the 
Skilak  Loop  Management  Area,  which 
consists  of  that  portion  of  Unit  15(A) 
bounded  by  a  line  beginning  at  the 
eastern  most  junction  of  the  Sterling 
Highway  and  the  Skilak  Loop  (milepost 
76.3),  then  due  south  to  the  south  bank 
of  the  Kenai  River,  then  southerly  along 
the  south  bank  of  the  Kenai  River  to  its 
confluence  with  Skilak  Lake,  then 
westerly  along  the  north  shore  of  Skilak 
Lake  to  Lower  Skilak  Lake  Campground, 


then  northerly  along  the  Lower  Skilak 
Lake  Campground  Road  and  the  Skilak 
Loop  Road  to  its  western  most  junction 
with  the  Sterling  Highway,  then  easterly 
along  the  Sterling  Highway  to  the  point 
of  beginning. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  You  may  not  trap  furbearers  for 
subsistence  in  the  Skilak  Loop  Wildlife 
Management  Area; 

(C)  You  may  not  trap  marten  in  that 
portion  of  Unit  15(B)  east  of  the  Kenai 
River,  Skilak  Lake,  Skilak  River,  and 
Skilak  Glacier; 

(D)  You  may  not  take  red  fox  in  Unit 
15  by  any  means  other  than  a  steel  trap 
or  snare. 


Harvest  limits 


Hunting 

Black  Bear: 

Unit  15(C)— 3  bears  

Unit  15— remainder  ^^ ' 

Moose:  

Unit  15(A)— Skilak  Loop  Wildlife  Management  Area  

Unit  15(A)-remainder,  Unit  15(B),  and  (C)-1  antlered  bull  with  spike-'fori<  or  SO^inch  antlers  or  with  3  or  more 
brow  tines  on  erther  antler,  by  Federal  registration  permit  only 
Coyote: 

No  limit 

Hare  (Snowshoe):  

No  limit  

Wolf:  

Unit  15— that  portion  within  the  Kenai  National  Wildlife  Refuge— 2  wolves 

Unit  15 — remainder— 5  wolves  

Wolverine:  '.  " 

1  Wolverine  

Grouse  (Spmce):  

15  per  day,  30  in  possession 

Grouse  (Ruffed)  

Ptamiigan  (Rock,  Willow,  and  White-tailed): 

Unit  15(A)  and  (B)— 20  per  day,  40  in  possession 

Unit  15(C) — 20  per  day,  40  in  possession ..."......."!..".." 

Unit  15(C)— 5  per  day,  10  in  possession ."l.l"l.'.l"..''......."!....." 

Trapping 
Beaver: 

20  Beaver  per  season 

Coyote:  ■■—■■■ 

No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases)-       

Fox  ' 

Marten:  

Unit  15(B)— that  portion  east  of  the  Kenai  River,  Skilak  Lake,  Skilak  River,  and  Skilak  Qacier 

Remainder  of  Unit  15 — No  limit  

Mink  and  Weasel:  •  

No  limit  

Muskrat:  ' " 

No  limit  


Open  season 


July  1-June  30. 
No  open  season. 

No  open  season. 
Aug.  10-Sept  20. 


Sept.  1-Apr.  30. 

July  1-June  30. 

Aug.  10-Apr.  30 
Aug.  10-Apr.  30. 

Sept.  1-Mar.  31. 

Aug.  10-Mar.  31. 
No  open  season. 

Aug  10-Mar  31. 
Aug  10-Dec  31. 
Jan.  1-Mar.  31. 

Nov.  10-Mar.  31. 

Nov.  10-Mar.  31. 

Nov.  10-Feb.  28. 

No  open  season. 
Nov.  10-Jan.  31. 

Nov.  10-Jan.  31. 

Nov.  10-May  15. 
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limit 


Otter: 

Unit  15— N*  1 
Wolf: 

No  limit  .. 
Wolverine: 

Unit  15(B)  ind  (C)— No  limit 


•the: 


(16)  Unit  It 
drainages  intt 
Redoubt  Cree  l 
including 
Kalgin  Island 
west  side  of 
the  Susitna 
confluence  w 
drainages  intc 
Chulitna  Rive  r 
River)  upstrea  m 
and  drainages 


(i)  Unit  16  consists  of  the 
Cook  Inlet  between 
and  the  Susitna  River, 
Redoubt  Creek  drainage, 

and  the  drainages  on  the 
Susitna  River  (including 
River)  upstream  to  its 
th  the  Chulitna  River;  the 
the  west  side  of  the 
(including  the  Chulitna 
to  the  Tokositna  River, 
into  the  south  side  of  the 


Feb. 
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Harvest  limits 


Open  season 


Nov.  10-Feb.  28. 
Nov.  10-Mar.  31- 
Nov.  10-Feb.  28. 


Tokositna  River  upstream  to  the  base  of 
the  Tokositna  Glacier,  including  the 
drainage  of  the  Kahiltna  Glacier: 

(A)  Unit  16(A)  consists  of  that  portion 
of  Unit  16  east  of  the  east  bank  of  the 
Yentna  River  from  its  mouth  upstream 
to  the  Kahiltna  River,  east  of  the  east 
bank  of  the  Kahiltna  River,  and  east  of 
the  Kahiltna  Glacier; 

(3)  Unit  16(B)  consists  of  the 
remainder  of  Unit  16. 


(ii)  You  may  not  take  wildlife  for 
subsistence  uses  in  the  Mount  McKinley 
National  Park,  as  it  existed  prior  to 
December  2,  1980.  Subsistence  uses  as 
authorized  by  this  paragraph  (m)(16)  are 
permitted  in  Denali  National  Preserve 
and  lands  added  to  Denali  National  Park 
on  December  2,  1980. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15. 

(B)  [Reserved] 


Harvest  limits 


Hunting 


Bay  Drainages  south  and  west  of,  and  including  the  Kustatan  River  drainage— 1  antlered  bull 
1  moose:  however,  antterless  moose  may  be  taken  only  from  Sept.  25-Sept.  30  and  from 
28  by  Federal  registration  permit  only. 


Black  Bear: 

3  t>ears  . 
Caritxju 

1  caribou 
Moose: 

Unit  16(B)-j-Redoubt 
Unit  16(B)-(-remainder- 
Dec.  1-1 
Coyote: 

2  coyotes 
Fox  Red  (including  Cross,  Black  and  Silver  Phases): 

2  foxes 
Hare  (Snowsho^) 

No  limit 
Lynx: 

2  lynx  .  . 
Wolf: 

5  wolves 
Wolverine: 

1  wolverinf 
Grouse  (Spruce 

1 5  per  day 
Ptarmigan  ( 

20  per  day 


and  Ruffed): 

30  in  possession  

;,  Willow,  and  White-tailed): 
40  in  possession 


Trapping 


Beaver: 

No  limit 
Coyote: 

No  limit 
Fox,  Red  (including  Cross,  Black  and  Silver  Phases): 

No  limit 
Marten: 

No  limit 
Mink  and  Weasel: 

No  limit 
Muskrat: 

No  limit 
Otter: 

No  limit 
Wolf: 

No  limit 
Wolverine: 

No  limit 


Open  season 


July  1-June  30. 

Aug.  10-Oct.  31. 

Sept.  1-Sept.  15. 
Sept.  1-Sept.  30. 
Dec.  1-Feb.  28. 

Sept.  1-Apr.  30. 

Sept.  1-Feb.  15. 

July  1-June  30. 

Dec.  15-Jan.  15. 

Aug.  10-Apr.  30. 

Sept.  1-Mar.  31. 

Aug.  10-Mar.  31. 

Aug.  10-Mar.  31. 

Oct.  10-May  15. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 
Nov.  10-Jan.  31. 
Nov.  10-Jan.  31. 
Nov.  10-June  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 
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(17)  Unit  17.  (i)  Unit  17  consists  of 
drainages  into  Bristol  Bay  and  the 
Bering  Sea  between  Etolin  Point  and 
Cape  Newenham,  and  all  islands 
between  these  points  including 
Hagemeister  Island  and  the  Walrus 
Islands: 

(A)  Unit  17(A)  consists  of  the 
drainages  between  Cape  Newenham  and 
Cape  Constantine,  and  Hagemeister 
Island  and  the  Walrus  Islands; 

(B)  Unit  17(B)  consists  of  the 
Nushagak  River  drainage  upstream 
from,  and  including  the  Mulchatna 
River  drainage,  and  the  Wood  River 
drainage  upstream  from  the  outlet  of 
Lake  Beverley; 

(C)  Unit  17(C)  consists  of  the 
remainder  of  Unit  1 7. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 


(A)  Except  for  aircraft  and  boats  and 
in  legal  hunting  camps,  you  may  not  use 
any  motorized  vehicle  for  hunting 
ungulates,  bears,  wolves,  and  wolverine, 
including  transportation  of  hunters  and 
parts  of  ungulates,  bear,  wolves,  or 
wolverine  in  the  Upper  Mulchatna 
Controlled  Use  Area  consisting  of  Unit 
17(B),  from  Aug.  1-Nov.  1; 

(B)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Brown  Bear 
Management  Area  which  consists  of 
Units  9(B)  except  that  portion  within 
the  Lake  Clark  National  Park  and 
Preserve,  17, 18,  and  those  portions  of 
19(A)  and  (B)  downstream  of  and 
including  the  Aniak  River  drainage,  if 
you  have  obtained  a  State  registration 
permit  prior  to  himting. 

(iii)  Unit-specific  regulations: 
(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  15; 


(B)  For  Federal  registration  permit 
caribou  hunts  for  Unit  17(A)  and  (C), 
that  portion  consisting  of  the  Nushagak 
Peninsula  south  of  the  Igushik  River, 
Tuklung  River  and  Tuklung  Hills,  west 
to  Tvativak  Bay,  a  Federally-qualified 
subsistence  user  may  designate  another 
Federally-qualified  subsistence  user  to 
harvest  caribou  on  his  or  her  behalf.  The 
designated  himter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(C)  If  you  have  a  trapping  license,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
17  from  April  15-May  31.  You  may  not 
take  beaver  with  a  firearm  under  a 
trapping  license  on  National  Park 
Service  lands. 


Harvest  limits 


Hunting 

Black  Bear:  2  bears 

Brown  Bear:  Unit  17—1  bear  by  State  registration  pemiit  only  ... 
Caribou;. 


Open  season 


Unit  17(A)— all  drainages  west  of  Right  Hand  Point— 5  caribou;  however,  no  more  than  2  bulls  may  be  taken  from 
Oct.  1— Nov.  30.  The  season  may  be  closed  and  han/est  limit  reduced  for  the  drainages  between  the  Togiak 
River  and  Right  Hand  Point  by  announcement  of  the  Togiak  National  Wildlife  Refuge  Manager 

Unit  17(A)  and  (C)— that  portion  of  17(A)  and  (C)  consisting  of  the  Nushagak  Peninsula  south  of  the  Igushik  River 
TuWung  River  and  Tuklung  Hills,  west  to  Tvativak  Bay-up  to  2  caribou  by  Federal  registration  permit  Public 
tends  are  closed  to  the  taking  of  caribou  except  by  the  residents  of  Togiak.  Twin  Hills,  Manokotak  Aleknagik 
Dillingham,  Clark's  Point,  and  Ekuk  during  seasons  identified  above.  The  harvest  objective  harvest  limit  and 
the  number  of  permits  available  will  be  announced  by  the  Togiak  National  Wildlife  Refuge  Manager  after' con- 
sultation with  the  Alaska  Department  of  Fish  and  Game  and  the  Nushagak  Peninsula  Caribou  Planning  Com- 
mittee. Successful  hunters  must  report  their  harvest  to  the  Togiak  National  Wildlife  Refuge  within  24  hours  after 
retuming  from  the  field.  The  season  may  be  closed  by  announcement  of  the  Togiak  National  Wildlife  Refuoe 
Manager.  " 

Unit  17(B)  and  (C)— that  portion  of  17(C)  east  of  the  Wood  River  and  Wood  River  Lakes— 5  caribou  however  no 
more  than  2  bulls  may  be  taken  from  Oct.  1-Nov.  30. 

Unit  17(A)— remainder  and  17(C>— remainder— selected  drainages;  a  harvest  limit  of  up  to  5  caribou  will  be  deter- 
mined at  the  time  the  season  is  announced. 


Aug.  1-May  31. 
Sept.  1-May  31. 

Aug.  1-Mar.  31. 


Aug.  1-Sept.  30. 
Dec.  1-Mar.  31. 


Sheep:  1  ram  with  full  curi  horn  or  larger  

Moose;  

Unit  17(A)— 1  bull  by  State  registration  pennit 

Unit  17(B)— that  portion  that  includes  all  the  Mulchatna  River  drainage  upstream  frcim  and  including  the  ChHch 
River  drainage— 1  bull  by  State  registration  pennit.  During  the  period  Sept.  1-Sept.  15,  a  spike/fori<  bull  or  a  bull 
with  50-inch  antlers  or  with  3  or  more  brow  tines  on  one  side  may  be  taken  with  a  State  han/est  ticket 

Unit  17(C)— that  portion  that  includes  the  lowifhia  drainage  and  Sunshine  Valley  and  all  lands  west  of  Wood  River 
and  south  of  Aleknagik  Lake— 1  bull  by  State  registration  pennit.  During  th?  period  Sept  1-Sept  15  a  spike/ 
fori<  bull  or  a  bull  with  50-inch  antlers  or  with  3  or  more  brow  tines  on  one  side  may  be  taken  with  a  State  har- 
vest ticket. 

Unit  17(B)— remainder  and  17(C)— remainder— 1  bull  by  State  registration  pennit.  During  the  period  Sept  1-Sept 
15,  a  spike/fort<  bull  or  a  bull  with  50-inch  antlers  or  with  3  or  more  brow  tines  on  one  side  may  be  taken  with  a 
State  han/est  ticket. 

Coyote;  2  coyotes 

Fox,  Arctic  (Blue  and  White  Phase):  No  limit  ..'.."'l"'.l"..""l."l..."."'l."!". 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases);  2  foxes !."...."'..'....." 

Hare  (Snowshoe  and  Tundra);  No  limit  

Lynx;  2  lynx  .".."."".."'.." 

Wolf;  10  wolves 111'1.."!.1...'".."1"^1."1".. 

Wolverine;  1  wolverine  ; .....""."..".'..".". 

Grouse  (Spmce  and  Ruffed):  15  per  day,  30  in  possession  ....l'."..'.l.l."Il.'l'..'........ 

Rarmigan  (Rock  and  Willow):  20  per  day,  40  in  possession ."....""..."..."....... 


Aug.  1-Apr.  15.  ' 

Season  to  occur  be- 
tween Aug.  1-Mar. 
31,  harvest  limit,  and 
hunt  area  to  be  an- 
nounced by  the 
Togiak  National  Wild- 
life Refuge  Manager. 

Aug.  10-Sepf.  20. 

Aug  25-Sept  20 
Aug.  20-Sept  15, 


Aug.  20-Sept.  15. 


Aug.  20-Sept.  15. 
Dec.  1-Dec.  31. 

Sept.  1-Apr.  30. 
Dec.  1-Mar.  15. 
Sept.  1-Feb.  15. 
July  1-June  30. 
Nov.  10-Feb.  28. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apf.  30. 
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and  White  Phase):  No  limit  

Cross,  Black  and  Silver  Phases):  No  limit 


Beaver: 

Unit  ^7—Hp  limit 

—2  bt  aver  per  day  Only  firearms  may  be  used 
Coyote:  No  lim  I 
Fox,  Arctic 
Fox.  Red  (inclining 
Lynx:  No  limit 
Marten:  No  limi  I 
Mink  and  Wea;  el:  No  limit 
Muskrat:  2  mu9<rats 
Otter:  No  limit 
Wolf:  No  limit 
Wolverine:  No 


imit 


drai  ning 


oa 


(18)  Unit  1 
that  area 
Kuskokwim 
straight  line 
Kalskag  cind 
flowing  into 
Newenham 
including  the 
the  north; 
adjacent  is 
Newenham 

(ii)  In  the 
of  wildlife 
prohibited  oi 

(A)  In  the 
Area  which 
Unit  18 


.  (i)  Unit  18  consists  of 
into  the  Yukon  and 
vers  dowTistream  from  a 
(  rawn  between  Lower 
aimiut  and  the  drainages 
he  Bering  Sea  from  Cape 

the  south  to  and 
Pastolik  River  drainage  on 
ak,  St.  Matthew,  and 
s  between  Cape 
the  Pastolik  River, 
f  )llowing  areas,  the  taking 
subsistence  uses  is 
restricted  on  public  lands: 
i^alskag  Controlled  Use 
( onsists  of  that  portion  of 
by  a  line  from  Lower 


Nv  niv 
land 
and 


fo- 


hour  ded 


Black  Bear:  3 
Brown  Bear:  1 
Caribou: 

Unit  18— tiat 

quarters 
Unit  18— tfiat 
Moose: 

Unit  18— tiat 

Village 
Unit  18— iouth 
Unit  18 — Kuskokwim 
evidenc  3 


Unit  1 
required) 


(Reck 
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Harvest  limits 


Trapping 


Open  season 


Oct.  10-Mar.  31. 
Apr.  15-May31. 
Nov.  10-Mar.  31. 
Nov  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 


Kalskag  on  the  Kuskokwim  River, 
northwesterly  to  Russian  Mission  on  the 
Yukon  River,  then  east  along  the  north 
bank  of  the  Yukon  River  to  the  old  site 
of  Paimiut,  then  back  to  Lower  Kalskag, 
you  may  not  use  aircraft  for  hunting  any 
ungulate,  bear,  wolf,  or  wolverine, 
including  the  transportation  of  any 
hunter  and  ungulate,  bear,  wolf,  or 
wolverine  part;  however,  this  does  not 
apply  to  transportation  of  a  himter  or 
ungulate,  bear,  wolf,  or  wolverine  part 
by  aircraft  between  publicly  owned 
airports  in  the  Controlled  Use  Area  or 
between  a  publicly  owned  airport 
within  the  Area  and  points  outside  the 
Area; 


(B)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Brown  Bear 
Management  Area  which  consists  of 
Units  9(B)  except  that  portion  within 
the  Lake  Clark  National  Park  and 
Preserve,  17,  18.  and  those  portions  of 
19(A)  and  (B)  downstream  of  and 
including  the  Aniak  River  drainage,  if 
you  have  obtained  a  State  registration 
permit  prior  to  himting. 

(iii)  Unit-specific  regulations: 

(A)  If  you  have  a  trapping  license,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
18  from  Apr.  1— Jun.  10; 

(B)  You  may  take  caribou  from  a  boat 
moving  under  power  in  Unit  18. 


Harvest  limits 


Hunting 


I  lears 

bear  by  State  registration  permit  only 


portion  south  of  the  Yukon  River— 5  caribou     Edible  meat  must  remain  on  the  bones  of  the  front 
and  hind  quarters  until  the  meat  is  removed  from  the  field. 

portion  north  of  the  Yukon  River— 5  caribou  per  day  

portion  north  and  west  of  a  line  from  Cape  Romanzof  to  Kuzilvak  Mountain,  and  then  to  Mountain 
and  west  of.  but  not  including,  the  Andreafsky  River  drainage— 1  antlered  bull. 

of  and  including  the  Kanektok  River  drainages 

River  drainage— 1  antlered  bull.  A  10-day  hunt  to  occur  between  Dec.  1  and  Feb.  28  (1  bull, 
of  sex  required)  will  be  opened  by  announcement. 


Open  season 


8 — I  emai 


jnder— 1  antlered  bull.  A  10-day  hunt  to  occur  between  Dec.  1  and  Feb.  28  (1  bull,  evidence  of  sex 
will  be  opened  by  announcement. 


and  White  Phase):  2  foxes 

Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 


Public  lands  iii  Unit  18  are  closed  to  the  hunting  of  moose,  except  by  Federally-qualified  rural  Alaska  residents  during 

seasons  ide  itified  above. 
Beaver:  No  lin  it 
Coyote:  2  coyi  ites 
Fox,  Arctk;  (Bl  je 
Fox,  Red  (inclfjding 

Oct.  1 
Hare  (Snowshjae  and  Tundra):  No  limit 
Lynx:  2  lynx 
Wolf:  5  wolve! 
Wolverine:  1 
Grouse  (Spru< 
Rarmigan 


virolverine  

e  and  Ruffed):  15  per  day,  30  in  possession  

and  Willow):  20  per  day,  40  In  possession 

Trapping 


lir  lit 


Beaver:  No  I 
Coyote:  No  I 
Fox,  Arctic  (Blue  and  White  Phase):  No  limit 


lir  lit 


July  1-June  30. 
Sept.  1 -May  31. 

Aug.  1-Mar.  31. 

Aug.  1-Mar.  31. 

Sept.  5-Sept.  25. 

No  open  s§ason. 

Aug.  25-Sept.  25.  Win- 
ter season  to  be  an- 
nounced. 

Sept.  1-Sept.  30.  Win- 
ter season  to  be  an- 
nounced. 


July  1-June  30. 
Sept.  1-Apr.  30. 
Sept.  1-Apr.  30. 
Sept.  1-Mar.  15. 

July  1-June  30. 
Nov.  10-Mar.  31. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-May  30. 

July  1-June  30. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
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Harvest  limits 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 

Lynx:  No  limit 

Marten:  No  limit  !^!!!!!Z!! 

Mink  and  Weasel:  No  limit  l.""".'"'"".....l."l'."".l 

Muskrat:  No  limit 

Otter  No  limit  

Wolf:  No  limit  ""'"""""""'"'"'"" 

Wolverine:  No  limit  


Open  season 


Nov.  10-Mar.  31. 
Nov.  10-Mar  31. 
Nov.  10-Mar.  31. 
Nov.  10->Jan  31. 
Nov.  10-June  10 
Nov  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 


(19)  Unit  19.  (i)  Unit  19  consists  of  the 
Kuskokwim  River  drainage  upstream 
from  a  straight  line  drawn  between 
Lower  Kalskag  and  Piamiut: 

(A)  Unit  19(A)  consists  of  the 
Kuskokwim  River  drainage  downstream 
from  and  including  the  Moose  Creek 
drainage  on  the  north  bank  and 
downstream  from  and  including  the 
Stony  River  drainage  on  the  south  bank, 
excluding  Unit  19(B); 

(B)  Unit  19(B)  consists  of  the  Aniak 
River  drainage  upstream  from  and 
including  the  Salmon  River  drainage, 
the  Holitna  River  drainage  upstream 
from  and  including  the  Bakbuk  Creek 
drainage,  that  area  south  of  a  line  from 
the  mouth  of  Bakbuk  Creek  to  the  radar 
dome  at  Sparrevohn  Air  Force  Base, 
including  the  Hoholitna  River  drainage 
upstream  from  that  line,  and  the  Stony 
River  drainage  upstream  from  and 
including  the  Can  Creek  drainage; 

(C)  Unit  19(C)  consists  of  that  portion 
of  Unit  19  south  and  east  of  a  line  from 
Benchmark  M#1.26  (approximately  1.26 
miles  south  of  the  northwest  comer  of 
the  original  Mt.  McKinley  National  Park 
boimdary)  to  the  peak  of  Lone 
Mountain,  then  due  west  to  Big  River, 
including  the  Big  River  drainage 
upstream  from  that  line,  and  including 


the  Swift  River  drainage  upstream  from 
and  including  the  Nor5i  Fork  drainage; 

(D)  Unit  19(D)  consists  of  the 
remainder  of  Unit  19. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  within  Mount 
McKinley  National  Park  as  it  existed 
prior  to  December  2,  1980.  Subsistence 
uses  as  authorized  by  this  paragraph 
(m)(19)  are  permitted  in  Denali  National 
Preserve  and  lands  added  to  Denali 
National  Park  on  December  2,  1980; 

(B)  In  the  Upper  Kuskokwim 
Controlled  Use  Area,  which  consists  of 
that  portion  of  Unit  19(D)  upstream 
from  the  mouth  of  Big  River  including 
the  drainages  of  the  Big  River,  Middle 
Fork,  South  Fork,  East  Fork,  and 
Tonzona  River,  and  bounded  by  a  line 
following  the  west  bank  of  the  Swift 
Fork  (McKinley  Fork)  of  the  Kuskokwim 
River  to  152°  50'  W.  long.,  then  north  to 
the  boundary  of  Denali  National 
Preserve,  then  following  the  western 
boundary  of  Denali  National  Preserve 
north  to  its  intersection  with  the 
Minchumina-Telida  winter  trail,  then 
west  to  the  crest  of  Telida  Mountain, 
then  north  along  the  crest  of  Munsatli 
Ridge  to  elevation  1,610,  then  northwest 


to  Dyckman  Mountain  and  following  the 
crest  of  the  divide  between  the 
Kuskokwim  River  and  the  Nowitna 
drainage,  and  the  divide  between  the 
Kuskokwim  River  and  the  Nixon  Fork 
River  to  Loaf  benchmark  on  Halfway 
Mountain,  then  south  to  the  west  side 
of  Big  River  drainage,  the  point  of 
beginning,  you  may  not  use  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hunter  or  moose  part; 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  between  publicly 
owned  airports  in  the  Controlled  Use 
Area,  or  between  a  publicly  owned 
airport  within  the  area  and  points 
outside  the  area; 

(C)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Western  Alaska  Brown  Bear 
Management  Area  which  consists  of 
Units  9(B)  except  that  portion  within 
the  Lake  Clark  National  Park  and 
Preserve,  17,  18,  and  those  portions  of 
19(A)  and  (B)  downstream  of  and 
including  the  Aniak  River  drainage,  if 
you  have  obtained  a  State  registration 
permit  prior  to  hunting. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  himt  black 
bear  between  April  15  and  June  30. 

(B)  (Reserved] 


Harvest  limits 


Hunting 

Black  Bear  3  bears 

Brown  Bear  ' 

Unit  19(A)  and  (B)— those  portions  which  are  downstream  of  and  including  the  Aniak  River  drainaqe— 1  bear  bv 
State  registration  permit.                                                                                                                     **                  ^ 
Unit  19(A)— remainder,  19(B)— remainder,  and  Unit  19(D)— 1  bear 
Caribou:  

Unit  19(A)— north  of  Kuskokwim  River— 1  caribou 

^  MriSJ^~^°"^^  °'  '^®  Kuskokwim  River  and  Unit  19(B)  (excluding  rural  Alaska  residents  of  Lime  Village)-5 

Unit  19(C)— 1  caribou  

Unit  19(D)— south  and  east  of  the  Kuskokwim  River  and  North  Fork  of  ttieKuskokwirn  River— f  caribou  .."^^ 

Unit  19(D) — remainder— 1  caribou 

Unit  19-rural  Alaska  residents  domicil'eid  in  Lime  Viiiage''oiniy^o"individuar'han^st''M 
?e    rti     ?^t^"        ^°*^  ^"*^  '^'"^^  ""^^  "°*  *^  ^^^^  *''°"'  '^^  ^"^"^  ®  Reporting  will  be  by  a  community 

Sheep:  1  ram  with  7/8  curt  hom  or  larger 

Moose:  

Unit  19— Rural  Alaska  residents  of  Ume  Village  onty-flo  individual  han/est  limit,  but  a  viUage  hanrest  quota  of  40 
moose  (including  those  taken  under  the  State  Tier  II  system);  either  sex.  Reporting  will  be  by  a  community  re- 
porting system.  ^  j  , 


Open  season 


July  1-June  30. 

Sept  1 -May  31. 

Sept.  1-May31. 

Aug.  10-Sept  30. 
Nov.  1-Feb.  28. 
Aug.  1-Apr.  15. 

Aug.  10-Oct  10. 
Aug.  10-Sept.  30. 
Nov.  I^Jan.  31. 
Aug.  10-Sept.  30. 
July  1-June  30. 

Aug.  10-Sepl.  20. 
July  l^une  30 


38500 


Unit  19(A)|-that  portion  north  of  the  Kuskokwim  Rwer  upstream  from,  but  not  including,  the  Kolmal<of  River  drain- 
age an<j(  south  of  the  Kuskokwim  River  upstream  from,  but  not  including,  the  Hotokuk  River  drainage— 1  bull. 


Unit  19(A)  —remainder— 1  bull 


Unit  19(B)j— 1  antlered  bull 

Unit  19(C]— 1  antlered  bull 

Unit  19(C'  —1  bull  by  State  registration  pemiit 

Unit  19(D— that  portion  of  the  Upper  Kuskokwim  Controlled  Use  Area  within  the  North  Fork  drainage  upstream 

from  th<  confluence  of  the  South  Fork  to  the  mouth  of  the  Swift  Fork— 1  antlered  bull. 
Unit  19(D|— remainder  of  the  Upper  Kuskokwim  Controlled  Use  Area— 1  bull 


Unit  19(D 


—remainder — 1  antlered  bull 


Coyote;  10  co  otes 
Fox,  Red  (incljiding 

Oct  1 
Hare  (Snowsh^e) 
Lynx:  2  lynx 
Wolf: 

Unit  19(D 

Unit  19— ^mainder 
Wolverine:  1 
Grouse  (Spnjc^ 
Rarmigan 


—10  wolves  per  day 
— 5  wolves 

wjolverine  

,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 
Willow,  and  White-tailed):  20  per  day,  40  in  possession 

Trapping 


(Reck 


lin  it 
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Harvest  limits 


"J 


Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 
No  limit 


Open  season 


Beaver:  No  lintit 

Coyote:  No 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases);  No  limit 

Lynx:  No  limit 

Marten:  No  1 

Mink  and  Weasel:  No  limit 

Muskrat:  No 

Otter:  No  limit 

Wolf:  No  limit 

Wolverine:  No|l 


li  nit 


limit 


Sept.  1-Sept.  20. 

Nov.  20-.  Nov.  30. 
Jan.  1- Jan.  10. 
Feb.  1-Feb.  5. 
Sept.  1-Sepf.  20. 
Nov.  20-Nov.  30. 
Jan.  1^an.  10. 
Feb.  1-Feb.  10. 
Sept.  1-Sept.  30. 
Sept.  1-Sept.  20. 
Jan.  15-Feb.  15. 
Sept.  1-Sept.  30. 

Sept.  1-Sept.  30. 
Dec.  1-Feb.  28. 
Sept.  1-Sept.  30. 
Dec.  1-Dec.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  15. 

July  1-June  30. 
Nov.  1-Feb.  28. 

Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Nov.  1-Jun.  10. 
Nov.  1-Mar.  31. 
Nov.  1-Mar.  31. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  I^une  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
Nov.  1-Mar.  31. 


(20)  Unit .  '0.  (i)  Unit  20  consists  of  the 
Yukon  Rivei  drainage  upstream  from 
and  includii  ig  the  Tozitna  River 
drainage  to  i  ind  including  the  Hamlin 
Creek  draini  ge,  drainages  into  the  south 
bank  of  the '  fukon  River  upstream  from 
and  includii  ig  the  Charley  River 
drainage,  th  ;  Ladue  River  and  Fortymile 
River  drains  ges,  and  the  Tanana  River 
drainage  no:  Ih  of  Unit  13  and 
downstreair  from  the  east  bank  of  the 
Robertson  River: 

(A)  Unit  2  0(A)  consists  of  that  portion 
of  Unit  20  b  aunded  on  the  south  by  the 
Unit  13  bou  idary,  boimded  on  the  east 
by  the  west  Dank  of  the  Delta  River, 
bounded  on  the  north  by  the  north  bank 
of  the  Tanai  la  River  from  its  confluence 
with  the  De  ta  River  downstream  to  its 
confluence  Adth  the  Nenana  River,  and 
boimded  or  the  west  by  the  east  bank 
of  the  Nena  la  River; 

(B)  Unit  2  0(B)  consists  of  drainages 
into  the  north  bank  of  the  Tanana  River 
from  and  including  Hot  Springs  Slough 
upstream  to  and  including  the  Banner 
Cieek  drain  ige; 


(C)  Unit  20(C)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Nenana  River  and  on 
the  north  by  the  north  bank  of  the 
Tanana  River  downstream  from  the 
Nenana  River; 

(D)  Unit  20(D)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Robertson  River  and  on 
the  west  by  the  west  bank  of  the  Delta 
River,  and  drainages  into  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Robertson  River  downstream 
to,  but  excluding  the  Banner  Creek 
drainage; 

(E)  Unit  20(E)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  and  including  the 
ciiarley  River  drainage,  and  the  Ladue 
River  drainage; 

(F)  Unit  20(F)  consists  of  the 
remainder  of  Unit  20. 

(ii)  In, the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  take  wildlife  for 
subsistence  uses  on  lands  within  Moimt 


McKinley  National  Park  as  it  existed 
prior  to  December  2,  1980.  Subsistence 
uses  as  authorized  by  this  paragraph 
(m)(20)  are  permitted  in  Denali  National 
Preserve  and  land       "ded  to  Denali 
National  Park  on  December  2,  1980; 

(B)  You  may  not  use  motorized 
vehicles  or  pack  animals  for  hunting 
from  Aug.  5-Aug.  25  in  the  Delta 
Controlled  Use  Area,  the  boimdary  of 
which  is  defined  as:'  A  line  beginning  at 
the  confluence  of  Miller  Creek  and  the 
Delta  River,  then  west  to  vertical  angle 
bench  mark  Miller,  then  west  to  include 
all  drainages  of  Augustana  Creek  and 
Black  Rapids  Glacier,  then  north  and 
east  to  include  all  drainages  of 
McGiimis  Creek  to  its  confluence  with 
the  Delta  River,  then  east  in  a  straight 
line  across  the  Delta  River  to  Mile  236.7 
Richardson  Highway,  then  north  along 
the  Richardson  Highway  to  its  junction 
vdth  the  Alaska  Highway,  then  east 
along  the  Alaska  Highway  to  the  west 
bank  of  the  Johnson  River,  then  south 
along  the  west  bank  of  the  Johnson 
River  and  Johnson  Glacier  to  the  head 
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of  the  Canwell  Glacier,  then  west  along 
the  north  bank  of  the  Canwell  Glacier 
and  Miller  Creek  to  the  Delta  River; 

(C)  You  may  not  use  firearms, 
snowmobiles,  licensed  highway 
vehicles  or  motorized  vehicles,  except 
aircraft  and  boats  in  the  Dalton  Highway 
Corridor  Management  Area,  which 
consists  of  those  portions  of  Units  20, 
24,  25,  and  26  extending  5  miles  from 
each  side  of  the  Dalton  Highway  from 
the  Yukon  River.to  milepost  300  of  the 
Dalton  Highway,  except  as  follows: 
Residents  living  within  the  Dalton 
Highway  Corridor  Management  Area 
may  use  snowmobiles  only  for  the 
subsistence  taking  of  wildlife.  You  may 
use  licensed  highway  vehicles  only  on 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area. 
The  residents  of  Alatna,  Allakaket, 
Anaktuvuk  Pass,  Bettles,  Evansville, 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 
within  the  Corridor  only  for  subsistence 
taking  of  wildlife; 

(D)  You  may  not  use  any  motorized 
vehicle  for  himting  from  August  5- 
September  20  in  the  Glacier  Mountain 
Controlled  Use  Area,  which  consists  of 
that  portion  of  Unit  20(E)  boimded  by  a 
line  begirming  at  Mile  140  of  the  Taylor 
Highway,  then  north  along  the  highway 
to  Eagle,  then  west  along  the  cat  trail 
from  Eagle  to  Crooked  Creek,  then  from 
Crooked  Creek  southwest  along  the  west 
bank  of  Mogul  Creek  to  its  headwaters 
on  North  Peak,  then  west  across  North 
Peak  to  the  headwaters  of  Independence 
Creek,  then  southwest  along  the  west 
bank  of  Ind^endence  Creek  to  its 
confluence  with  the  North  Fork  of  the 
Fortymile  River,  then  easterly  along  the 
south  bank  of  the  North  Fork  of  the 
Fortymile  River  to  its  confluence  with 
Champion  Creek,  then  across  the  North 
Fork  of  the  Fortymile  River  to  the  south 
bank  of  Champion  Creek  and  easterly 
along  the  south  bank  of  Champion  Creek 
to  its  confluence  with  Little  Champion 
Creek,  then  northeast  along  the  east 
bank  of  Little  Champion  Creek  to  its 


headwaters,  then  northeasterly  in  a 
direct  line  to  Mile  140  on  the  Taylor 
Highway;  however,  this  does  not 
prohibit  motorized  access  via,  or 
transportation  of  harvested  wildlife  on, 
the  Taylor  Highway  or  any  airpprt; 

(E)  You  may  by  permit  only  hunt 
moose  on  the  Minto  Flats  Management 
Area,  which  consists  of  that  portion  of 
Unit  20  bounded  by  the  Elliot  Highway 
beginning  at  Mile  118,  then 
northeasterly  to  Mile  96,  then  east  to  the 
Tolovana  Hotsprings  Dome,  then  east  to 
the  Winter  Cat  Trail,  then  along  the  Cat 
Trail  south  to  the  Old  Telegraph  Trail  at 
Dunbar,  then  westerly  along  the  trail  to 
a  point  where  it  joins  the  Tanana  River 
three  miles  above  Old  Minto,  then  along 
the  north  bank  of  the  Tanana  River 
(including  all  chaimels  and  sloughs 
except  Swan  Neck  Slough),  to  the 
confluence  of  the  Tanana  and  Tolovana 
Rivers  and  then  northerly  to  the  point 
of  beginning; 

(F)  You  may  hunt  moose  by  bow  and 
arrow  ordy  in  the  Fairbanks 
Management  Area,  which  consists  of 
that  portion  of  Unit  20(B)  bounded  by 
a  line  from  the  confluence  of  Rosie 
Creek  and  the  Tanana  River,  northerly 
along  Rosie  Creek  to  Isberg  Road,  then 
northeasterly  on  Isberg  Road  to  Cripple 
Creek  Road,  then  northeasterly  on 
Cripple  Creek  Road  to  the  Parks 
Highway,  then  north  on  the  Parks 
Highway  to  Alder  Creek,  then  westerly 
to  the  middle  fork  of  Rosie  Creek 
through  section  26  to  the  Parks 
Highway,  then  east  along  the  Parks 
Highway  to  Alder  Creek,  then  upstream 
along  Alder  Creek  to  its  confluence  with 
Emma  Creek,  then  upstream  along 
Emma  Creek  to  its  headwaters,  then 
northerly  along  the  hydrographic  divide 
between  Coldstream  Creek  drainages 
and  Cripple  Creek  drainages  to  the 
summit  of  Ester  Dome,  then  down 
Sheep  Creek  to  its  confluence  with 
Coldstream  Creek,  then  easterly  along 
(Midstream  Creek  to  Sheep  Creek  Road, 
then  north  on  Sheep  Creek  Road  to 
Murphy  Dome  Road,  then  west  on 


Murphy  Dome  Road  to  Old  Murphy 
Dome  Road,  then  east  on  Old  Murphy 
Dome  Road  to  the  Elliot  Highway,  then 
south  on  the  Elliot  Highway  to 
Coldstream  Creek,  then  easterly  along 
Coldstream  Creek  to  its  confluence  with 
First  Chance  Creek,  Davidson  Ditch, 
then  southeasterly  along  the  Davidson 
Ditch  to  its  confluence  with  the 
tributary  to  Ck)ldstream  Creek  in  Section 
29,  then  downstream  along  the  tributary 
to  its  confluence  with  Coldstream 
Creek,  then  in  a  straight  line  to  First 
Chance  Creek,  then  up  First  Chance 
Creek  to  Tungsten  Hill,  then  southerly 
along  Steele  Creek  to  its  confluence 
with  Ruby  Creek,  then  upstream  along 
Ruby  Creek  to  Esro  Road,  then  south  on 
Esro  Road  to  Chena  Hot  Springs  Road, 
then  east  on  Chena  Hot  Springs  Road  to 
Nordale  Road,  then  south  on  Nordale 
Road  to  the  Chena  River,  to  its 
intersection  with  the  TransAlaska 
Pipeline  right  of  way,  then  southeasterly 
along  the  easterly  edge  of  the 
TransAlaska  Pipeline  right  of  way  to 
the  Chena  River,  then  along  the  north 
bank  of  the  Chena  River  to  the  Moose 
Creek  dike,  then  southerly  along  the 
Moose  Creek  dike  to  its  intersection 
with  the  Tanana  River,  and  then 
westerly  along  the  north  bank  of  the 
Tanana  River  to  the  point  of  beginning, 
(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  You  may  not  use  a  steel  trap,  or 
a  snare  using  cable  smaller  than  3/32 
inch  diameter  to  trap  coyotes  or  wolves 
in  Unit  20(E)  during  April  and  October; 

(C)  Residents  of  Unit  20  and  21  may 
take  up  to  three  moose  per  regulatory 
year  for  the  celebration  known  as  the 
Nuchalawoyya  Potlatch.  under  the 
terms  of  a  Federal  registration  permit. 
Permits  will  be  issued  to  individuals 
only  at  the  request  of  the  Native  Village 
of  Tanana.  This  three  moose  limit  is  not 
cumulative  with  that  permitted  by  the 
State. 


Harvest  limits 


Hunting 

Black  Bear:  3  bears 

Brown  Bear:  

Unit  20(E)— 1  bear  

Unit  20 — remainder — 1  bear  every  four  regulatory  years 

Caritrau:  

^  cl  f  if  ^7^  ft"*^"  ^^  '°'"'  State/Federal  registration  permit  only.  Up  to  900  caribou  may  be  taken  under  a 
State/Federal  harvest  quota.  During  the  winter  season,  area  closures  or  hunt  restrictions  may  be  announced 
when  l^elchina  canbou  are  present  in  a  mix  of  more  than  1  Netehina  caribou  to  15  Fortymile  caribou  except 
when  the  number  of  caribou  present  is  low  enough  that  less  than  50  Nelchina  caribou  will  be  harvested' regard- 
less of  the  mixing  ratio  for  the  two  herds.  The  season  closures  will  be  announced  by  the  Northem  Field  Office 
Manager  Bureau  of  Land  Management,  after  consultation  with  the  National  Parte  Service  and  Alaska  Depart- 
ment of  Fish  and  Game.  ^ 

Unit  20(F)— north  of  the  Yukon  River— 1  caribou 


Open  season 


July  l^une  30. 

Aug.  10-June  30. 
Sept  1 -May  31. 

Aug.  10-Sept.  30 
Nov.  1-Feb.  28. 


Aug.  10-Mar.  31. 


Unit  20(F)-  -east 
1-Marcti 
Moose; 

Unit  20(A)+-1 
Unit  20(B>-  -ftiat 


Unit  20(B) 
Unit  20(C) 

Mount 

or  parti 
Unit  20(C)|-i 

moose 
Unit  20(E)+-that 
Unit  20(E>|-tha 

eluding 
Unit  20(F)f-that 

istration 
Unit  20(F)-j-remai 


remainder — 1  antlered  bull 

•{-=-that  portion  within  Denali  National  Park  and  Preserve  west  of  the  Toklat  River,  excluding  lands  within 
inley  National  Park  as  it  existed  prior  to  Decemljer  2,  1980—1  antlered  bull;  however,  white-phased 
albino  (more  than  50  percent  white)  moose  may  not  be  taken, 
remainder— 1  antlered  bull;  however,  white-phased  or  partial  albino  (more  than  50  percent  white) 
not  be  taken. 

portion  within  Yukon  Charley  National  Preserve— 1  bull 

it  portion  drained  by  the  Forty-mile  River  (all  forks)  from  Mile  9V2  to  Mile  145  Taylor  Highway,  in- 
1  ie  Boundary  Cutoff  Road — 1  bull. 

portion  within  the  Dalton  Highway  Corridor  Management  Area— 1  antlered  bull  by  Federal  reg- 
permit  only. 

nder— 1  antlered  bull  


KcKi 

lia 


may  i 


2  0(E)— Yukon-Charley  Rivers  National  Preserve— 6  beaver  per  season.  Meat  from  harvested  beaver 
salv  jged  for  human  consumption. 


20(E) -25 


n) 
ly 


Beaver: 

Units  20(/* 

Unit  20(D) 

Unit 
6  beave  r 
which 
vested 
Coyote: 

Unit 

Remainde  ■ 
Fox,  Red  (ii 
Lynx 

Unit  20(A) 

Unit 

Unit  20(F) 
Marten:  No 
Mink  and 
Muskrat: 

Unit  20(E 

Unit 
Otter;  No  limit 
Wolf; 

Unit  20(A 

Unit  20(D 

Unit 
Wolverine;  No 


(21)  Unit 
drainages 


Harvest  limits 


of  the  Dalton  Highway  and  south  of  the  Yukon  River— 1  caribou.  However,  during  the  November 
31  season  a  State  registration  pennit  is  required. 


antlered  bull 

portion  within  the  Minto  Flats  Management  Area- 


-1  bull  by  Federal  registration  permit  only 


Beaver;  Unit 

must  be 
Coyote:  10  co>*)tes 
Fox,  Red  (incltjding  Cross.  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 

Oct.  1 
Hare  (Snowshc^e):  No  limit 
Lynx: 

Unit  20(EV|-2  lynx 
Unit  20 — ri  smainder — 2  lynx 
Wolf:  10  wolvef 
Wolverine: 

1  wolverim  s 
Grouse  (S  )ruce, 
Unit  20(D)  -that 

providec 
Unit  20 — r  jmainder- 
Rarmigan  (Roi  :k 
Unit  20— t  lose 
boundar  /) 


Ruffed,  and  Sharp-tailed):. 

portion  south  of  the  Tanana  River  and  west  of  the  Johnson  River— 15  per  day,  30  in  possession, 
that  not  more  than  5  per  day  and  1 0  in  possession  are  sharp-tailed  grouse. 

■ — 15  per  day,  30  in  possesskjn - 

and  Willow): 

portions  within  five  miles  of  Alaska  Route  5  (Taylor  Highway,  both  to  Eagle  and  the  Alaska-Canada 
and  that  portion  of  Alaska  Route  4  (Richardson  Highway)  south  of  Delta  Junction— 20  per  day,  40  in 


possessor. 
Unit  20— r  jmainder— 20  per  day,  40  in  possession 


Trapping 


20(B),  Unit  20(C),  and  20(F)— No  limit 


Open  season 


t>eaver  per  season.  Only  firearms  may  be  used  during  Oct.  31  and  Apr.  16-May  15,  to  take  up  to 
Only  traps  or  snares  may  be  used  Nov.  1— Apr.  15.  The  total  annual  harvest  limit  for  beaver  is  25,  of 
more  than  6  may  be  taken  by  firearm  under  trapping  or  hunting  regulations.  Meat  from  beaver  har- 
firearm  must  be  salvaged  for  human  consumption. 


20(E)|-No  limit  

Unit  20— No  limit  

ncliding  Cross,  Black  and  Silver  Phases):  No  limit 


(B),  (D).  and  (C)  east  of  the  Teklanika  River— No  limit 

20(E)(— No  limit:  however,  no  more  than  5  lynx  may  be  taken  between  Nov.  1  and  Nov.  30 
and  the  remainder  of  20(C)— No  limit  


lin-it  

Wea  sel;  No  limit 


—No  limit 


20 — I  emainder — No  limit 


B,  C,  &  F)— No  limit 

—No  limit  

20(EJ— No  limit  

limit  


Aug.  10-Sept.  20 
Nov.  1 -Mar.  31. 

Sept.  1-Sept.  20. 
Sept.  1-Sept.  20 
Jan.  10-Feb.  28. 
Sept.  1-Sept.  20. 
Sept.  1-Sept  30 
Nov.  15-Dec.  15. 

Sept.  1-Sept.  30. 

Aug.  20-Sept.  30. 
Aug.  24-Aug.  28. 
Sept.  1-Sept.  15. 
Sept.  1-Sept.  25. 

Sept.  1-Sept.  25. 
Dec.  1-Dec.  10. 
Sept.  20-M3y  1 5. 

Aug.  10-Apr.  3a 
Sept.  1-Mar.  15. 

July  1-June  30 

Nov.  1-Jan.  31. 
Dec.  1-Jan.  31. 
Aug.  10-Apr.  30. 

SepL  1-Mar.  31. 

Aug.  25-Mar.  31 . 

Aug.  10-Mar.  31. 

Aug.  10-Mar.  31. 


Aug.  10-Apr.  30. 


Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Sept.  20-May  15. 


Oct.  15-Apr.  30. 
Nov.  1-Mar.  31. 
Nov.  1-Feb.  28. 

Dec.  1-Jan.  31. 
Nov.  1-Jan.  31. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 

Sept.  20-June  10. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 

Nov.  1-Apr.  30. 
Oct.  15-Apr.  30. 
Oct.  1-Apr.  30 
Nov.  1-Feb.  28. 


11 


mo 


.  (i)  Unit  21  consists  of 
the  Yukon  River 


upstream  from  Paimiut  to,  but  not 
including  the  Tozitna  River  drainage  on 


the  north  bank,  and  to,  but  not 
including  the  Tanana  River  drainage  on 
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the  south  bank;  and  excluding  the 
Koyukuk  River  drainage  upstream  from 
the  Dulbi  River  drainage: 

(A)  Unit  21(A)  consists  of  the  Innoko 
River  drainage  upstream  from  and 
including  the  Iditarod  River  drainage, 
and  the  Nowitna  River  drainage 
upstream  from  the  Little  Mud  River; 

(B)  Unit  21(B)  consists  of  the  Yukon 
River  drainage  upstream  from  Ruby  and 
east  of  the  Ruby-Poorman  Road, 
downstream  from  and  excluding  the 
Tozitna  River  and  Tanana  River 
drainages,  and  excluding  the  Nowritna 
River  drainage  upstream  from  the  Little 
Mud  River,  and  excluding  the  Melozitna 
River  drainage  upstream  from  Grayling 
Creek; 

(C)  Unit  21(C)  consists  of  th« 
Melozitna  River  drainage  upstream  from 
Grayling  Creek,  and  the  Dulbi  River 
drainage  upstream  from  and  including 
the  Cottonwood  Creek  drainage; 

(D)  Unit  21(D)  consists  of  the  Yukon 
River  drainage  from  and  including  the 
Blackburn  Creek  drainage  upstream  to 
Ruby,  including  the  area  west  of  the 
Ruby-Poorman  Road,  excluding  the 
Koyukuk  River  drainage  upstream  from 
the  Dulbi  River  drainage,  and  excluding 
the  Dulbi  River  drainage  upstream  from 
Cottonwood  Creek; 

(E)  Unit  21(E)  consists  of  the  Yukon 
River  drainage  from  Paimiut  upstream 
to,  but  not  including  the  Blackburn 
Creek  drainage,  and  the  Innoko  River 
drainage  downstream  from  thfe  Iditarod 
River  drainage. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  The  Koyukuk  Controlled  Use 
Area,  which  consists  of  those  portions 
of  Units  21  and  24  bounded  by  a  line 
from  the  north  bank  of  the  Yukon  River 
at  Kojoikuk,  then  northerly  to  the 
confluences  of  the  Honhosa  and  Kateel 
Rivers,  then  northeasterly  to  the 
confluences  of  Billy  Hawk  Creek  and 
the  Huslia  River  (65°  57'  N.  lat.,  156°  41' 
W.  long.),  then  easterly  to  the  lower 
forks  of  the  Dakli  River,  then  easterly  to 
the  confluence  of  McLanes  Creek  and 
the  Hogatza  River,  then  easterly  to  the 


middle  of  the  Hughes  airstrip,  then 
south  to  Little  Indian  River,  then 
southwest  to  the  mouth  of  Cottonwood 
Creek  then  southwest  to  Bishop  Rock, 
then  westerly  along  the  north  bank  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning,  is 
closed  during  moose-hunting  seasons  to 
the  use  of  aircraft  for  hunting  moose, 
including  transportation  of  any  moose 
hunter  or  moose  part;  however,  this 
does  not  apply  to  transportation  of  a 
moose  hunter  or  moose  part  by  aircraft 
betv/een  publicly  owned  airports  in  the 
controlled  use  area  or  between  a 
publicly  owmed  afrport  within  the  area 
and  points  outside  the  area;  all  hunters 
on  the  Koyukuk  River  passing  the 
ADF&G  operated  check  station  at  Ella's 
Cabin  (15  miles  upstream  from  the 
Yukon  on  the  Koyukuk  River)  are 
required  to  stop  and  report  to  ADF&G 
personnel  at  the  check  station; 

(B)  The  Paradise  Controlled  Use  Area, 
which  consists  of  that  portion  of  Unit  21 
bounded  by  a  line  beginning  at  the  old 
village  of  Paimiut,  then  north  along  the 
west  bank  of  the  Yukon  River  to 
Paradise,  then  northwest  to  the  mouth 
of  Stanstrom  Creek  on  the  Bonasila 
River,  then  northeast  to  the  mouth  of  the 
Anvik  River,  then  along  the  west  bank 
of  the  Yukon  River  to  the  lower  end  of 
Eagle  Island  (approximately  45  miles 
north  of  Grayling),  then  to  the  mouth  of 
the  Iditarod  River,  then  down  the  east 
bank  of  the  Innoko  River  to  its 
confluence  with  Paimiut  Slough,  then 
south  along  the  east  bank  of  Paimiut 
Slough  to  its  mouth,  and  then  to  the  old 
village  of  Paimiut,  is  closed  during 
moose  hunting  seasons  to  the  use  of 
aircraft  for  hunting  moose,  including 
transportation  of  any  moose  hunter  or 
part  of  moose;  however,  this  does  not 
apply  to  transportation  of  a  moose 
hunter  or  part  of  moose  by  aircraft 
between  publicly  owned  airports  in  the 
Controlled  Use  Area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area. 

(iii)  You  may  hunt  brown  bear  by 
State  registration  permit  in  lieu  of  a 


resident  tag  in  the  Northwest  Alaska 
Brown  Bear  Management  Area,  which 
consists  of  Unit  21(D),  Unit  22,  except 
22(C),  those  portions  of  Unit  23,  except 
the  Baldwin  Peninsula  north  of  the 
Arctic  Circle,  Unit  24,  and  Unit  26(A), 
if  you  have  obtained  a  State  registration 
permit  prior  to  hunting.  Aircraft  may 
not  be  used  in  the  Northwest  Alaska 
Brown  Bear  Management  Area  in  any 
manner  for  brown  bear  hunting  under 
the  authority  of  a  brown  bear  State 
registration  permit,  including 
transportation  of  hunters,  bears,  or  parts 
t)f  bears;  however,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports. 

(iv)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30;  and 
in  the  Koyukuk  Controlled  Use  Area, 
you  may  also  use  bait  to  hunt  black  bear 
between  September  1  and  September  25; 

(B)  You  may  use  a  firearm  to  take 
beaver  in  Unit  21(E)  from  Nov.  1-June 
10; 

(C)  The  residents  of  Unit  20  and  21 
may  take  up  to  three  moose  per 
regulatory  year  for  the  celebration 
known  as  the  Nuchalawoyya  Potlatch, 
under  the  terms  of  a  Federal  registration 
permit.  Permits  will  be  issued  to 
individuals  only  at  the  request  of  the 
Native  Village  of  Tanana.  This  three 
moose  limit  is  not  cumulative  with  that 
permitted  by  the  State; 

(D)  The  residents  of  Unit  21  may  take 
up  to  three  moose  per  regulatory  year 
for  the  celebration  known  as  the  Kaltag/ 
Nulato  Stickdance,  under  the  terms  of  a 
Federal  registration  permit.  Permits  will 
be  issued  to  individuals  only  at  the 
request  of  the  Native  Village  of  Kaltag  or 
Nulato.  This  three  moose  limit  is  not 
cumulative  with  that  permitted  by  the 
State. 


Han/est  limits 


Hunting 

Black  Bear:  3  bears 

Brown  Bear; 

Unit  21(D)— 1  bear  by  State  registration  permit  only  , 

Unit  21— remainder— 1  bear  every  four  regulatory  years 

Caritiou; 

Unit  21(A)— 1  caribou 


Open  season 


July  1-June  30. 


Aug.  10-Sept.  30. 
Dec.  10-Dec  20. 
Aug.  10-Sept.  30. 
Aug.  10-Sept  30. 
Winter  season  to  be 

Unit  21(D)— remainder— 5  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16-June  30  !  July  1-June  30. 


Unit  21(B),  (C),  and(E)— 1  caribou  

Unit  21(D)— north  of  the  Yukon  River  and  east  of  the  Koyukuk  .".'"'"1"'""" 

River  1  caribou;  however,  2  additional  caribou  may  be  taken  during  a  winter  season  to  be  announcecl 


Sept. 
Sept. 


1-June  15. 
1-May31. 


38504 


Moose: 

Unrt21(A)(-1  bull 


and  (C)— 1  antlered  bull  •• 

— Koyukuk  Controlled  Use  Area— 1  moose;  however,  antlerless  moose  may  be  taken  only  dunng  Aug. 
nd  the  February  season  During  the  Aug.  27-Sept.  20  season  a  State  registration  permit  is  required, 
nay  not  be  taken  within  one-half  mile  of  the  mainstem  Yukon  River  during  the  February  season.  A  10- 
3r  hunt  to  occur  between  Feb.  1  and  Feb.  28  will  be  opened  by  announcement  of  the  Koyukuk/Nowitna 
Wildlife  Refuge  Manager  after  consultation  with  the  ADF&G  area  biologist  and  the  Chairs  of  the  West- 
Interior  Regional  Advisory  Council  and  Middle  Yukon  Fish  and  Game  Advisory  Committee. 

remainder— 1  moose;  however,  antlertess  moose  may  be  taken  only  during  Sept  21-25  and  the  Feb- 

Moose  may  not  be  taken  within  one-half  mile  of  the  mainstem  Yukon  River  during  the  February 

A  10-day  winter  hunt  to  occur  between  Feb.  1  and  Feb.  28  will  be  opened  by  announcement  of  the 

Koyukut/Nowitna  National  Wildlife  Refuge  Manager  after  consultation  with  the  ADF&G  area  biologist  and  the 

the  Western  Interior  Regional  Advisory  Council  and  Middle  Yukon  Fish  and  Game  Advisory  Committee. 

—1  moose;  however,  only  bulls  may  be  taken  from  Aug.  20-Sept.  25;  moose  may  not  be  taken  within 

mile  of  the  Innoko  or  Yukon  River  during  the  February  season. 


Unit  21(B) 
Unit  21  (D 
27-31 
Moose 
day  win  e 
Nationa 
em 
Unit  21  (D 
ruary 
season 


s(  ason. 


Chairs  < 

Unit  21  (E 
one-hal 
Beaver: 

Unit21(E)(-No 

Unit  21 
Coyote:  10  coiotes 
Fox,  Red  (incl^jding 

Oct  1 
Hare  (Snowsh^ 
Lynx:  2  lynx 
Wolf:  5  wolves 
Wolverine:  1 
Grouse  (Sp 
Rarmigan 


Limit 
lemainder  .. 


/Jolverine  

Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 
Willow,  and  White-tailed):  20  per  day,  40  in  possession 


jruc  e, 
(Ro:k 


Beaver:  No  Lifiit 
Coyote:. 

No  limit  . 

Fox,  Red 

No  limit 
Lynx:  No  limit 
Marten:  No 

Mink  and  We^el:  No  limit 
Muskrat:  No 
Otter:  No  limit 
Wolf:  No  limit 
Wolverine:  No 


;including  Cross,  Black  and  Silver  Phases):. 


tin  it 


(22)  Unit 
Bering  Sea, 
Chukchi  Sbc 
drainages 
Pastolik 
Norton  Sou 
Goodhope 
Kotzebue 
islands  in 
mouths  of 
Rivers: 


tie ' 


(B)  Unit 
Sound 
the  Ungalik 
including, 

(C)  Unit 
Sound  and 
but  excludiig 
drainage  to, 
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Harvest  limits 


Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 
and  Tundra):  No  limit  


Trapping 


Open  season 


li  nit 


limit 


Aug.  20-Sept.  25 
Nov.  1-Nov.  30. 
Sept.  5-Sept.  25. 
Aug.  27-Sept.  20. 
Winter  season  to  be 
announced. 


Sept.  5-Sept.  25. 
Winter  season  to  be 
announced. 


Aug.  20-Sept.  25. 
Feb.  1-Feb.  10. 

Nov.  1-June  10. 
No  open  season. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  15. 

July  1-June  30. 
Nov.  1-Feb.  28. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Nov.  1-June  1.0. 

Nov.  1-Mar.  31. 

Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
Nov.  1-Mar.  31. 


2.  (i)  Unit  22  consists  of 
Jorton  Sound,  Bering  Strait, 

and  Kotzebue  Sound 
m.  but  excluding,  the 
Riv^r  drainage  in  southern 
d  to,  but  not  including,  the 

er  drainage  in  Southern 
S(iund,  and  all  adjacent 

Bering  Sea  between  the 

Goodhope  and  Pastolik 


fri. 


Fiv( 


tie 
tliei 


(A)  Unit  2  2(A)  consists  of  Norton 
Sound  draii  ages  from,  but  excluding, 
the  Pastolik  River  drainage  to,  and 
including,  t  le  Ungalik  River  drainage, 
and  Stuart  a  nd  Besboro  Islands; 

22(B)  I 


consists  of  Norton 
drainages  from,  but  excluding. 
River  drainage  to,  and 
Topkok  Creek  drainage; 

2J2(C)  consists  of  Norton 
}ering5ea  drainages  from, 

,  the  Topkok  Creek 
and  including,  the  Tisuk 


River  drainage,  and  King  and  Sledge 
Islands; 

(D)  Unit  22(D)  consists  of  that  portion 
of  Unit  22  draining  into  the  Bering  Sea 
north  of,  but  not  including,  the  Tisuk 
River  to  and  including  Cape  York,  and 
St.  Lawrence  Island; 

(E)  Unit  22(E)  consists  of  Bering  Sea. 
Bering  Strait,  Chukchi  Sea,  and 
Kotzebue  Sound  drainages  from  Cape 
York  to,  but  excluding,  the  Goodhope 
River  drainage,  and  including  Little 
Diomede  Island  and  Fairway  Rock. 

(ii)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26(A),  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting. 
Aircraft  may  not  be  used  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area  in  any  maimer  for 


brown  bear  hunting  under  the  authority 
of  a  brown  bear  State  registration 
permit,  including  transportation  of 
hunters,  bears,  or  parts  of  bears; 
however,  this  does  not  apply  to 
transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iii)  Unit-specific  regulations; 

(A)  If  you  have  a  trapping  license,  you 
may  use  a  firearm  to  take  beaver  in  Unit 
22  during  the  established  seasons; 

(B)  Coyote,  incidentally  taken  with  a 
trap  or  snare  intended  for  red  fox  or 
wolf,  may  be  used  for  subsistence 
purposes; 

(C)  A  snowmachine  may  be  used  to 
position  a  hxmter  to  select  individual 
caribou  for  harvest  provided  that  the 
animals  are  not  shot  from  a  moving 
snowmachine; 
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(D)  The  taking  of  one  bull  moose  and 
one  muskoK  by  the  community  of  Wales 
is  allowed  for  the  celebration  of  the 
Kingikmiut  Dance  Festival  under  the 
terms  of  a  Federal  registration  permit. 


Permits  will  be  issued  to  individuals 
only  at  the  request  of  the  Native  Village 
of  Wales.  The  harvest  may  only  occur 
between  November  15  and  December  31 
in  Unit  22  for  moose  and  in  Unit  22(E) 


for  muskox.  The  harvest  will  count 
against  any  established  quota  for  the 
area. 


Harvest  limits 


Open  season 


Hunting 

Black  Bear:  3  bears ~ 

Brown  Bear: 

Unit  22(A),  (B),  (D),  and  (E) — 1  bear  by  State  registration  permit  only  

Unit  22(C) — 1  bear  by  State  registration  permit  only  ..„ .^ 

Carilxju:  Unit  22(A),  (B),  (D)  that  portion  in  the  Kougaruk,  Kuzitrin,  Pilgrim,  American,  and  Agiapuk  River  Drainages, 
and  (E)  east  of  and  including  the  Sanaguich  River  drainage-5  caribou  per  day;  however,  cow  caribou  may  not  be 
taken  May  16-June  30. 
Moose:  "^ 

Unit  22(A) — 1  bull;  however,  the  period  of  Dec.  1-Jan.  31  is  closed  to  hunting  except  by  residents  of  Unit  22(A) 

only. 
Unit  22(B) — West  of  the  Darby  Mountains-1  bufi  by  State  registration  pennit.  The  combined  State/Federal  harvest 
may  not  exceed  42  moose.  Federal  public  lands  are  closed  to  the  taking  of  moose  except  by  Federatty-qualified 
subsistence  users. 
Unit  22(B) — West  of  the  Darby  Mountains — 1  bull  by  either  Federal  of  State  registration  permit.  The  total  com- 
bined State/Federal  harvest  for  both  the  Aug/Sept  and  January  seasons  may  not  exceed  48  moose.  Federal 
public  lands  are  closed  to  the  taking  of  moose  except  by  residents  of  White  Mountain  and  Golovin. 

Unit  22(B)— Remainder— 1  bull 

Unit  22(C)— 1  antlered  bull 

Unit  22(D) — That  portion  within  the  Kougarok,  Kuzitrin,  and  Pilgrim  River  drainages — 1  buH  by  Federal  registration 
pennit.  The  combined  State/Federal  harvest  may  not  exceed  33  moose.  Federal  public  lands  are  closed  to  the 
taking  of  moose-except  by  residents  of  Units  22(D)  and  22(C). 
Unit  22(D) — That  portion  west  of  the  Tisuk  River  drainage  and  Canyon  Creek— 1  bull  by  Federal  registration  per- 
mit. The  combined  State/Federal  harvest  may  not  exceed  8  moose. 
Unit  22(D)— That  portion  west  of  the  Tisuk  River  drainage  and  Canyon  Creek— 1  bull  by  Federal  registration  per- 
mit. The  combined  State/Federal  harvest  in  Aug7Sept  and  Dec.  may  not  exceed  8  moose.  Federal  public  lands 
are  closed  to  the  taking,  of  moose  except  by  residents  of  Units  22(D)  and  22(C), 
Unit  22(D) — remainder— 1  moose;  however,  antlertess  moose  may  be  taken  only  from  Dec  1-Dec.  31;  no  person 
may  take  a  cow  accompanied  by  a  calf.  Federal  public  lands  are  closed  to  the  taking  of  moose  except  by  Fed- 
erally-qualified subsistence  users. 
Unit  22(E)^1  bull.  Federal  public  lands  are  closed  to  the  taking  of  moose  except  by  Federally-qualified  subsist- 
ence users. 
Muskox: 

Unit  22(B) — 1  bull  by  Federal  pemiit  or  State  Tier  II  permit.  Federal  publk:  lands  are  closed  to  the  taking  of 
muskox  except  by  Federally-qualified  subsistence  users.  Annual  harvest  quotas  and  any  needed  closures  wiH 
be  announced  by  the  Superintendent  of  the  Western  Arctic  National  Parklands,  in  consuitatton  with  ADF&G  and 
BLM. 
Unit  22(D)— That  portion  west  of  the  Tisuk  River  drainage  and  Canyon  Creek— 1  muskox  by  Federal  pennit  or 
State  Tier  II  permit;  however,  cows  may  only  be  taken  donng'the  period  Jan.  1-Mar.  15.  Federal  puWk:  lands 
are  closed  to  the  taking  of  muskox  except  by  Federally-qualified  subsistence  users.  Armual  harvest  quotas  and 
any  needed  closures  will  be  announced  by  the  Superintendent  of  the  Western  Arctic  National  ParWands,  in  con- 
sultation with  ADF&G  and  BLM. 
Remainder  of  Unit  22(D) — 1  muskox  by  Federal  pemiit  or  Stale  Tier  II  permit;  however,  cows  may  onfy  be  .taken 
during  the  period  Jan.  1-Mar.  15.  Federal  public  lands  are  ctosed  to  the  taking  of  muskox  except  by  Federally^ 
qualified  subsistence  users.  Annual  harvest  quotas  and  any  needed  closures  will  be  announced  by  the  Super- 
intendent of  the  Westem  Arctic  National  Parklands,  in  consultation  with  ADF&G  and  BLM. 
Unit  22(E) — 1  muskox  by  Federal  permit  or  State  Tier  II  permit;  however,  cows  may  only  be  taken  during  the  pe- 
riod Jan.  1-Mar.  15.  Federal  public  lands  are  closed  to  the  taking  of  muskox  except  by  Federally-qualified  sub- 
sistence users.  Annual  harvest  quotas  and  any  needed  closures  will  be  announced  by  the  Superintendent  of  the 
Westem  Arctic  National  Pari<lands,  in  consultation  with  ADF&G  and  BLM. 

Unit  22 — remainder  

Beaver: 

Unit  22(A),  (B),  (D),  and  (E)— 50  beaver r. .' .-. 

Unit  22 — remainder  

Coyote:  Federal  public  lands  are  closed  to  the  taking  of  coyotes 

Fox,  Arctic  (Blue  and  White  Phase):  2  foxes 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes 

Hare  (Snowshoe  and  Tundra):  No  limit 

Lynx:  2  lynx  

Marten: 

Unit  22(A)  22(B)— No  limit  

Unit  22— remainder 

Mink  and  Weasel:  No  limit  ., 

Otter:  No  limit  

Wolf:  No  limit 

Wolverine;  3  wolverine , t^— 


July  1-June  30. 

Aug.  1-May  31. 
Aug.  1-Oct.  31. 
May  10-May25. 
July  1-June  30. 


Aug.  1-Sept.  30. 
Dec.  1-Jan.  31. 
Aug.  10-Sept.  23 


Jan.  1-Jan.  31. 


Aug.  1-Jan.31. 
Sept.  1-Sept.  14. 
Aug.  20-Sept.  30. 


Aug.  20-Sept.  30. 
Dec.  1-Dec.  31. 

Aug.  1^an  31. 

Aug.  1-Dec.  31. 

Aug  1-Mar.  15. 

Sept.  1-Mar  15. 

Aug.  1-Mar.  15. 
Aug,1-Mar.  15. 

No  open  season. 

Nov.  1-June  10. 
No  open  season. 
No  open  season. 
Sept.  1-Apr.  30. 
Nov  1-Apr.  15. 
Sept.  1-Apr  15. 
Nov.  1-Apr.  15. 

Nov.  1-Apr.  15 
No  open  season. 
Nov.  1-Jan.  31. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Sept  1-Mar.  31. 
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Grouse  (Sprijce) 
Ptarmigan 

Unit 

Unit  22 

Unit  22 


22(\) 


15  per  day,  30  in  possession  

ock  and  Willow): 
and  22(B)  east  of  and  including  the  Niukluk  River  drainage-40  per  day,  80  in  possession 

E) — 20  per  day,  40  in  possession 

Remainder — 20  per  day,  40  in  possession ^. 


public  lands  are  closed  to  the  taking  of  coyotes 

and  White  Phase):  No  limit  

Cross,  Black  and  Silver  Phases);  No  limit .... 


Beaver: 

Unit  22(f),  (B),  (D),  and  (E)— 50  beaver 

Unit 
Coyote:  Federal 
Fox,  Arctic 
Fox,  Red  (including 
Lynx:  No  lim 
Marten:  No 

Mink  and  W^sel:  No  limit 
Muskrat:  No 
Otter:  No  lim  t 
Wolf:  No  limr 
Wolverine:  N  >  limit 


Unit 


Ocea  a 
tliei 


Lisl  lume. 


fir ; 

(T  J 


may : 


(23)  Unit 
Kotzebue 
Arctic 
including 
to  Cape 

(ii)  In  the 
of  wildlife 
prohibited 

(A)  You 
manner  ei 
bear,  wolvei 
transportati  m 
species  in 
Area,  which 
Unit  23  in  a 
miles  on 
beginning  a\ 
River,  and 
mouth  of 
period  Augiist 
does  not 
hunters  or 
wolves,  or 
scheduled 
carriers  that 
scheduled 


23.  (i)  Unit  23  consists  of 
S<)und,  Chukchi  Sea,  and 
drainages  from  and 
Goodhope  River  drainage 


Black  Bear  3 
Brown  Bear: 

Unit 
mit. 

Unit 


Caribou:  15  c4ribou 
Sheep: 
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Han/est  limits 


Open  season 


Trapping 


imit 


Aug.  10-Apr.  30. 

Aug.  10-Apr.  30. 
July  15-May  15. 
Aug.  10-Apr.  30. 


Nov.  1-June  10. 
No  open  season. 
No  open  season. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Jan.  31. 
Nov.  1-June  10. 
Nov.  1-Apr,  15. 
Nov.  1-Apr.  30. 
Nov.  1-Apr.  15. 


following  areas,  the  taking 
subsistence  uses  is 
restricted  on  public  land: 

not  use  aircraft  in  any 
for  hunting  of  ungulates, 
,  or  wolverine,  or  for 
of  hunters  or  harvested 
Noatak  Controlled  Use 
consists  of  that  portion  of 
corridor  extending  five 

side  of  the  Noatak  River 
the  mouth  of  the  Noatak 
:tending  upstream  to  the 
Creek,  is  closed  for  the 
25-September  15.  This 
to  the  transportation  of 
s  of  ungulates,  bear, 
V  olverine  by  regularly 
s  to  communities  by 
normally  provide 


ither 


eit  ler 


ec 


Sa  3un I 


apjily 
pirts 


a  r  service; 


(B)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident ' 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26(A);  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting. 
Aircraft  may  not  be  used  in  the 
Northwest  AlasTca  Brown  Bear 
Management  Area  in  any  manner  for 
brown  bear  hunting  under  the  authority 
of  a  brown  bear  State  registration 
permit,  including  transportation  of 
hunters,  bears  or  parts  of  bears; 
however,  this  does  not  apply  to 
transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iii)  Unit-specific  regulations: 
(A)  You  may  take  caribou  from  a  boat 
moving  under  power  in  Unit  23; 


(B)  In  addition  to  other  restrictions  on 

method  of  take  found  in  this  § .26, 

you  may  also  take  swimming  caribou 
with  a  firearm  using  rimfire  cartridges; 

(C)  If  you  have  a  trapping  license,  you 
may  take  beaver  with  a  firearm  in  all  of 
Unit  23  from  Nov.  1-Jun.  10; 

(D)  For  the  Baird  and  DeLong 
Mountain  sheep  hunts — A  Federally- 
qualified  subsistence  user  (recipient) 
may  designate  another  Federally- 
qualified  subsistence  user  to  take  sheep 
on  his  or  her  behalf  unless  the  recipient 
is  a  member  of  a  community  operating 
under  a  community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(E)  A  snowmachine  may  be  used  to 
position  a  himter  to  select  individual 
caribou  for  harvest  provided  that  the 
animals  are  not  shot  from  a  moving 
snowmachine. 


Han/est  limits 


Hunting 


sears. 


23— ^xcept  the  Baldwin  Peninsula  north  of  the  Arctic  Circle— 1  bear  by  State  registration  per- 

— 1  bear  every  four  regulatory  years 

per  day;  however,  cow  caribou  may  not  be  taken  May  16-June  30 


23 —  emainder 


Open  season 


July  l^une  30. 

Sept.  1 -May  31. 

Sept.  1-Oct.  10. 
Apr.  15-f*/lay  25. 
July  1-June  30. 


Federal  Register /Vol.  68,  No.  124/Friday,  June  27,  2003 /Rules  and  Regulations 


38507 


Harvest  limits 


Unit  23— south  of  Rabt)it  Creek,  Kyak  Creek,  and  the  Noatak  River,  and  west  of  the  Cutler  and 
Redstone  Rivers  (Baird  Mountains) — 1  ram  with  full  curl  or  larger  horns  by  Federal  registration 
permit.  The  hunter  must  deliver  ttie  homs  attactied  to  the  skull  to  the  Natk>nal  Par1<  Service  or 
NPS  representative  within  30  days  of  harvesting  the  animal.  The  NPS  or  NPS  representative 
will  destroy  the  trophy  value  by  removing  and  destroying  four  incties  from  the  base  of  one  hom. 
The  Superintendent  of  the  Western  Arctk;  Natk)nal  Parklands  will  announce  the  fall/winter  har- 
vest quota,  if  any,  prior  to  the  the  fall  season.  AH  harvest  quota  and  season  announcements  will 
be  done  in  consultatk>n  with  ADF&G  and  BLM.  Federal  puWk:  lands  are  ctosed  to  \he  taking  of 
sheep  except  by  Federally-qualified  subsistence  users. 

Unit  23— north  of  Rabbit  Creek;  Kyak  Creek,  and  the  Noatak  River,  and  west  of  the  Aniuk  River 
(DeLong  Mountains)— 1  ram  with  fuJI  curl  or  larger  homs  by  Federal  regislratwn  pemnit.  The 
hunter  must  deliver  the  homs  attached  to  the  skull  to  the  Natwnal  Part<  Service  or  NPS  rep- 
resentative within  30  days  of  harvesting  the  animal.  The  NPS  or  NPS  representative  will  destroy 
the  trophy  value  by  removing  and  destroying  4  inches  from  the  base  of  one  hom.  The  Super- 
intendent of  the  Western  Arctic  National  Parklands  will  announce  the  fall/winter  han/est  quota,  if 
any,  prior  to  the  fall  season.  All  harvest  quota  and  season  announcements  will  be  done  in  con- 
sultation with  ADF&G  and  BLM. 


Unit  23 — remainder  (Schwatka  Mountains)— 1  ram  with  %  curt  hom  or  larger  

Unit  23 — remainder  (Schwatka  Mountains) — 1  sheep 

Moose: 

Unit  23 — that  portion  north  and  west  of  and  including  the  Singoalik  River  drainage,  and  all  lands 
draining  into  the  Kukpuk  and  Ipewik  Rivers— 1  moose;  no  person  may  take  a  cow  accompanied 
by  a  calf. 
Unit  23— that  portion  lying  within  the  Noatak  River  drainage— 1  moose;  however,  antlertess  moose 
may  be  taken  only  from  Nov.  1-Mar.  31;  no  person  may  take  a  cow  accompanied  by  a  calf. 

Unit  23 — remainder — 1  moose;  no  person  may  take  a  cow  accompanied  by  a  calf 

Muskox: 

Unit  23— south  of  Kotzebue  Sound  and  west  of  and  including  the  Buckland  River  drainage— 1 
muskox  by  Federal  pemiit  or  State  Tier  II  pemiit;  however,  cows  may  only  be  taken  during  the 
period  Jan.  1-Mar.  15.  Federal  public  lands  are  closed  to  the  taking  of  muskox  except  by  Fed- 
erally-qualified subsistence  users.  Annual  harvest  quotas  and  any  needed  closures  will  be  an- 
nounced by  the  Superintendent  of  the  Western  Arctic  National  Pari<lands,  in  consultation  with 
ADF&G  and  BLM. 

Unit  23 — remainder  

Coyote;  2  coyotes 

Fox,  Arctic  (Blue  and  White  Phase);  2  foxes 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases);. 

10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to  Oct.  1 

Hare:  (Snowshoe  and  Tundra). 

No  limit  -. 

Lynx:. 

2  lynx  : 

Wolf:. 

5  wolves  

Wolverine:. 

1  wolverine  

Grouse  (Spruce  and  Ruffed):. 

15  per  day,  30  in  possession .'. 

Rarmigan  (Rock,  Willow,  and  White-tailed):. 

20  per  day,  40  in  possession 

Trapping 

Beaver; 

Unit  23 — the  Kobuk  and  Selawik  River  drainages — 50  beaver 

Unit  23 — remainder — 30  Iseaver 

Coyote:  No  limit '■ ■ 

Fox,  Arctic  (Blue  and  White  Phase);  No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases);  No  limit 

Lynx:  No  limit 

Marten:  No  limit 

Mink  and  Weasel;  No  limit  

Muskrat:  No  limit 

Otter:  No  limit 

Wolf;  No  limit 

Wolverine;  No  limit 


Open  season 


(a)  Aug.  1-Sept.  30.  The  season  will  be 
closed  when  half  of  the  total  fall/win- 
ter quota  has  been  harvested. 

(b)  Dates  of  the  winter  season  to  be 
announced  by  Superintendent  of  the 
Western  Arctk:  National  Parklands. 
The  season  will  be  closed  on  April  1 
or  when  the  total  quota  of  sheep  has 
been  harvested,  whichever  comes 
first. 

(a)  Aug  1-Sept.  30.  The  season  will  be 
closed  when  half  of  the  total  fall/win- 
ter quota  has  t»een  harvested  in  the 
DeLong  Mountains. 

(b)  Dates  of  the  winter  season  to  be 
announced  by  Supenntendent  of  the 
Western  Arctk:  National  Parklands 
The  season  will  be  closed  in  the 
DeLong  Mountains  on  April  1  or 
when  the  total  quota  of  sheep  has 
been  harvested,  whichever  comes 
first. 

Aug.  10-Sept.  20. 
Oct.  1-Apr.  30. 

July  1-Mar.  31. 


Aug.  1-Sept.  15. 
Oct.  1-Mar.  31. 
Aug.  1-Mar.  31. 

Aug.  1-Mar.  15. 


No  open  season. 
Sept.  1-Apr.  30. 
Sept.  1-Apr  30. 

Sept.  1-Mar.  15. 

July  l^une  30. 

Nov.  1-Apr.  15. 

Nov.  10-Mar.  31 . 

Sept.  1-Mar.  31. 

Aug.  10-Apr.  30. 

Aug.  10-Apr.  30. 


July  1-June  30. 
July. 1-June  30. 
Nov.  1-Apr.  15 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  I^an.  31. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
Nov.  1-Apr.  15. 
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(i)  Unit  24  consists  of  the 
River  drainage  upstream  from 
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following  areas,  the  taking 
r  subsistence  uses  is 
restricted  on  public  land: 
not  use  firearms, 
licensed  highway 
notorized  vehicles,  except 
boats  in  the  Dalton  Highway 
Mc  nagement  Area,  which 
t  lose  portions  of  Units  20, 
!6  extending  5  miles  from 
the  Dalton  Highway  from 
ver  to  milepost  300  of  the 
ay,  except  as  follows: 
ring  within  the  Dalton 
Corridor  Management  Area 
snc  wmobiles  only  for  the 

aking  of  wildlife.  You  may 
highway  vehicles  only  on 
ibads  within  the  Dalton 
Corridor  Management  Area, 
of  Alatna,  AUakaket, 
ass,  Bettles,  Evansville, 
ige,  and  residents  living 
C  orridor  may  use  firearms 
Qorridor  only  for  subsistence 
ife; 

not  use  aircraft  for 
including  transportation 
hunter  or  moose  part  in 
Qantrolled  Use  Area,  which 
at  portion  of  Unit  24 
\  line  from  the  Bettles  Field 
side  of  Fish  Creek  Lake, 
Lake,  to  the  south  end 
Tod^tonten  (including  all  waters 
to  the  northernmost 


wildl 
miy : 


Ui 


east : 


headwaters  of  Siruk  Creek,  to  the 
highest  peak  of  Double  Point  Moimtain, 
then  back  to  the  Bettles  Field  VOR; 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  between  publicly 
owned  airports  in  the  controlled  use 
area  or  between  a  publicly  owned 
airport  within  the  area  and  points 
outside  the  area; 

(C)  You  may  not  use  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hunter  or  moose  part  in 
the  Kojmkuk  Controlled  Use  Area, 
which  consists  of  those  portions  of 
Units  21  and  24  bounded  by  a  line  from 
the  north  bank  of  the  Yukon  River  at 
Koyukuk,  then  northerly  to  the 
confluences  of  the  Honhosa  and  Kateel 
Rivers,  then  northeasterly  to  the 
confluences  of  Billy  Hawk  Creek  and 
the  Huslia  River  (65°  57'  N.  lat..  156°  41' 
W.  long.),  then  easterly  to  the  lower 
forks  of  the  Dakli  River,  then  easterly  to 
the  confluence  of  McLanes  Creek  and 
the  Hogatza  River,  then  easterly  to  the 
middle  of  the  Hughes  airstrip,  then 
south  to  Little  Indian  River,  then 
southwest  to  the  mouth  of  Cottonwood 
Creek  then  southwest  to  Bishop  Rock, 
then  westerly  along  the  north  bank  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning; 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  between  publicly 
owned  airports  in  the  controlled  use 
area  or  between  a  publicly  owned 
airport  within  the  area  and  points 


outside  the  area;  all  hunters  on  the 
Koyukuk  River  passing  the  ADF&G 
operated  check  station  at  Ella's  Cabin 
(15  miles  upstream  from  the,  Yukon  on 
the  Koyukuk  River)  are  requfred  to  stop 
and  report  to  ADF&G  personnel  at  the 
check  station; 

(D)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22.  except  22(C).  those  portions  of 
Unit  23.  except  the  Baldwin  Peninsula 
•north  of  the  Arctic  Circle.  Unit  24.  and 
Unit  26(A),  if  you  have  obtained  a  State 
registration  permit  prior  to  hunting.  You 
may  not  use  aircraft  in  the  Northwest 
Alaska  Brown  Bear  Management  Area  in 
any  manner  for  brown  bear  hunting 
under  the  authority  of  a  brown  bear 
State  registration  permit,  including 
transportation  of  hunters,  bears  or  parts 
of  bears.  However,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30;  and 
in  the  Koyukuk  Controlled  Use  Area, 
you  may  also  use  bait  to  hunt  black  bear 
between  September  1  and  September  25; 

(B)  Arctic  fox.  incidentally  taken  with 
a  trap  or  snare  intended  for  red  fox.  may 
be  used  for  subsistence  purposes. 


Harvest  limits 


Hunting 

>ears 

it  24 — 1  bear  by  State  registration  permit 


portion  south  of  the  south  bank  of  the  Kanuti  River,  upstream  from  and  including 
lion  of  the  Kanuti-Kilolitna  River  drainage,  bounded  by  the  southeast  bank  of  the 
n-Nolitna  Creek,  then  downstream  along  the  east  bank  of  the  Kanuti-Kilolitna  River  to 
"^■gnce  with  the  Kanuti  River— 1  caribou. 

of  Unit  24 — 5  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16- 


Pass  resklents  only)— that  ponion  within  the  Gates  of  the  Arctic  National 
harvest  quota  of  60  sheep,  no  more  than  10  of  which  may  be  ewes  and  a 
poiksession  limit  of  3  sheep  per  person  no  more  than  1  of  which  may  be  a  ewe. 

jxcluding  Anaktuvuk  Pass  residents)— that  portion  within  the  Gates  of  the  Arctic  Na- 
-3  sheep. 

portion  within  the  Dalton  Highway  Corridor  Management  Area;  except,  Gates  of 

National  Parte- 1  ram  with  %  curt  hom  or  larger  by  Federal  registration  permit  only. 

nder— 1  ram  with  %  curt  hom  or  larger 


Open  season 


portion  within  the  Koyukuk  Controlled  Use  Area— 1  moose;  however,  ahllertess 
|iay  only  be  taken  during  the  periods  of  Aug.  27-31,  Dec.  1-Dec.  10,  and  Mar.  1- 
During  Aug.  27-Sept.  20,  a  State  registration  permit  is  required. 

portion  that  includes  the  John  River  drainage  within  the  Gates  of  the  Arctic  Na- 
; — 1  moose. 

Alatna  River  drainage  within  the  Gates  of  the  Arctic  National  Parte— 1  moose;  how- 
anfleriess  moose  may  be  taken  only  from  Sept.  21-Sepl.  25  and  Mar.  1-Mar.  10. 


July  1-June  30. 
Sept.  1-June  15. 

Aug.  10-Mar.  31. 


July  1-June  30. 

July  15-Dec.  31. 

Aug.  1-Apr.  30. 

Aug.  10-Sept.  20. 

Aug.  10-Sept.  20. 

Aug.  27-  Sept.  20. 
Dec.  1-Dec.  10. 
Mar.  1-Mar.  10. 
Aug.  1-Dec.  31. 

Aug.  25-Dec.  31. 
Mar.  1-Mar.  10, 
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Harvest  Hmits 

Unit  24 — ail  drainages  to  the  north  of  the  Koyukuk  River  upstream  from  and  including  the  Alatna 

River  to  and  including  the  North  Fort<  of  the  Koyukuk  River,  except  those  portions  of  the  John 

River  and  the  Alatna  River  drainages  within  the  Gates  of  the  Arctic  National  Parte  1  moose; 

however,  antleriess  moose  may  be  taken  only  from  Sept.  21-Sep1.  25  and  Mar.  1-Mar.  10. 

Unit  24 — that  portion  within  the  Dalton  Highway  Conidor  Management  Area;  except,  Gates  of 

the  Arctk:  National  Parte- 1  antlered  bull  by  Federal  registration  permit  only. 
Unit  24 — remainder— 1  antlered  bull.  Public  lands  in  the  Kanuti  Controlled  Use  Area  are  closed 
to  taking  of  moose,  except  by  ellgit>le  rural  Alaska  residents. 

Coyote:  10  coyotes 

Fox,  Red  (including  Cross,  Black  and  Si^er  Phases): 

10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to  Oct.  1  

Hare  (Snowshoe):  No  limit  

Lynx:  2  lynx  

Wotf:  15  wolves;  however,  no  more  than  5  wolves  may  be  taken  prior  to  Nov.  1  ._ 

Wolverine:  5  wolverine;  however,  no  more  than  1  wolverine  may  be  taken  prior  to  Nov.  1 

Grouse  (Spmce,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession 

Rarmigan  (Rock  and  Willow):  20  per  day,  40  in  possession  

Trapping 

Beaver:  No  limit  

Coyote:  No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 

Lynx:  No  limit  

Marten:  No  limit  

Mink  and  Weasel:  No  limit - 

Muskrat:  No  limit 

Otter:  No  limit 

Wolf:  No  limit ■ 

Wolverine:  No  limit 


Open  season 


Aug.  25-Sept.  25. 
Mar.  1-Mar.  10. 


Aug.  25-Sept.  25. 

Aug.  25-Sept  25. 

Aug.  10-Apr.  30. 

Sept.  1-Mar.  15. 
July  1-June  30. 
Nov.  1-Feb.  28. 
Aug.  10-Api;  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 

Nov.  1-June  10. 
Nov.  1-Mar.  31. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Oune  10. 
Nov.  1-Apr.  15. 
Nov  1-Apr.  30. 
Nov.  1-Mar.  31. 


(25)  Unit  25.  (i)  Unit  25  consists  of  the 
Yukon  River  drainage  upstream  from 
but  not  including  the  Hamlin  Creek 
drainage,  and  excluding  drainages  into 
the  south  bank  of  the  Yukon  River 
upstream  from  the  Charley  River: 

(A)  Unit  25(A)  consists  of  the 
Hodzana  River  drainage  upstream  from 
the  Narrows,  the  Chandalar  River 
drainage  upstream  from  and  including 
the  East  Fork  drainage,  the  Christian 
River  drainage  upstream  from  Christian, 
the  Sheenjek  River  drainage  upstream 
from  and  including  the  Thluichohnjik 
Creek,  the  Coleen  River  drainage,  and 
the  Old  Crow  River  drainage; 

(B)  Unit  25(B)  consists  of  the  Little 
Black  River  drainage  upstream  from  but 
not  including  the  Big  Creek  drainage, 
the  Black  River  drainage  upstream  from 
and  including  the  Salmon  Fork 
drainage,  the  Porcupine  River  drainage 
upstream  from  the  confluence  of  the 
Coleen  and  Porcupine  Rivers,  and 
drainages  into  the  north  bank  of  the 
Yukon  River  upstream  from  Circle, 
including  the  islands  in  the  Yukon 
River; 

(C)  Unit  25(C)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  Circle  to  the  Subunit 
20(E)  boundary,  the  Bfrch  Creek 
drainage  upstream  from  the  Steese 
Highway  bridge  (milepost  147).  the 
Preacher  Creek  drainage  upstream  from 
and  including  the  Rock  Creek  drainage, 
and  the  Beaver  Creek  drainage  upstream 


from  and  including  the  Moose  Creek 
drainage; 

(D)  Unit  25(D)  consists  of  the 
remainder  of  Unit  25. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  use  firearms, 
snowmobiles,  licensed  highway 
vehicles  or  motorized  vehicles,  except 
aircraft  and  boats  in  the  Dalton  Highway 
Corridor  Management  Area,  which 
consists  of  those  portions  of  Units  20, 
24,  25,  and  26  extending  5  miles  from 
each  side  of  the  Dalton  Highway  from 
the  Yukon  River  to  milepost  300  of  the 
Dalton  Highway,  except  as  follows: 
Residents  living  within  the  Dalton 
Highway  Corridor  Management  Area 
may  use  snowmobiles  only  for  the 
subsistence  taking  of  wildlife.  You  may 
use  licensed  highway  vehicles  only  on 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area. 
The  residents  of  Alatna,  Allakaket, 
Anaktuvuk  Pass,  Bettles,  Evansville, 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 
within  the  Corridor  only  for  subsistence 
taking  of  wildlife; 

(B)  The  Arctic  Village  Sheep 
Management  Area  consists  of  that 
portion  of  Unit  25(A)  north  and  west  of 
Arctic  Village,  which  is  bounded  on  the 
east  by  the  East  Fork  Chandalar  River 
beginning  at  the  confluence  of  Red 
Sheep  Creek  and  proceeding 
southwesterly  downstream  past  Arctic 


Village  to  the  confluence  with  Crow 
Nest  Creek,  continuing  up  Crow  Nest 
Creek,  through  Portage  Lake,  to  its 
confluence  with  the  Junjik  River:  then 
down  the  Junjik  River  past  Timber  Lake 
and  a  larger  tributary,  to  a  major, 
unnamed  tributary,  northwesterly,  for 
approximately  6  miles  where  the  stream 
forks  into  2  roughly  equal  drainages;  the 
boundary  follows  the  easternmost  fork, 
proceeding  almost  due  north  to  the 
headwaters  and  intersects  the 
Continental  Divide;  the  boundary  then 
follows  the  Continental  Divide  easterly, 
through  Carter  Pass,  then  easterly  and 
northeasterly  approximately  62  miles 
along  the  divide  to  the  head  waters  of 
the  most  northerly  tributary  of  Red 
Sheep  Creek  then  foHows  southerly 
along  the  divide  designating  the  eastern 
extreme  of  the  Red  Sheep  Creek 
drainage  then  to  the  confluence  of  Red 
Sheep  Creek  and  the  East  Fork 
Chandalar  River. 

(iii)  Unit-specific  regulations: 

(A)  You  may  use  bait  to  hunt  black 
bear  between  April  15  and  June  30  and 
between  August  1  and  September  25; 

(B)  You  may  take  caribou  and  moose 
from  a  boat  moving  under  power  in  Unit 
25; 

(C)  The  taking  of  bull  moose  outside 
the  seasons  provided  in  this  part  for 
food  in  memorial  potlatches  and 
traditional  cultural  events  is  authorized 
in  Unit  25(D)  west  provided  that: 

(1)  The  person  organizing  the 
religious  ceremony  or  cultural  event 
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iefuge  Manager,  Yukon 
Wildlife  Refuge  prior  to 
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decedent,  the  nature  of  the 
cultural  event,  number  to 
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(2)  Each  person  who  takes  a  bull 
moose  under  this  section  must  submit  a 
written  report  to  the  Refuge  Manager, 
Yukon  Flats  National  Wildlife  Refuge 
not  more  than  15  days  after  the  harvest 
specifying  the  harvester's  name  and 
address,  and  the  date(s)  and  location(s) 
of  thetakingCs); 


(J)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  Unit  25(D)  west; 

(4)  Any  moose  taken  under  this 
provision  counts  against  the  annual 
quota  of  60  bulls. 


Harvest  limits 


Hunting 


by  State  community  harvest  permit 


and  (B) — 1  bear 

1  bear 

bear 


that  portion  west  of  the  east  t>ar1k  of  the  mainstem  of  Preacher  Creek  to  its  confluence  with  American 

hen  west  of  the  east  bank  of  American  Creek— 1  caritwu;  however  cow  caribou  may  be  taken  only  from 

Mar.  31.  However,  during  the  November  1-March  31  season,  a  State  registration  permit  is  required. 

-     nder— 1  caribou  by  joint  State/Federal  registration  permit  only.  Up  to  600  caribou  may  be  taken 

State/Federal  harvest  quota.  The  season  closures  will  be  announced  by  the  Northern  Field  Office  Man- 

of  Land  Management,  after  consultation  with  the  National  Park  Service  and  Alaska  Department  of 

Game. 


re  Tiai 


B  jreau 


(C  )— that  portion  of  Unit  25(D)  drained  by  the  west  fori<  of  the  Dall  River  west  of  150°  W.  long.— 1  bull 


Unit  25(A 
Sheep: 

Unit  25(A 
Units 
closed 
and  Chilkyt 
Unit  25(A|— remai 
Moose: 

Unit  25(A|— 1  antlered  bull 


(B),  and  the  remainder  of  Unit  25(D)— 10  caribou 


—that  portion  within  the  Dalton  Highway  Corridor  Management  Area  

I— Arctic  Village  Sheep  Management  Area— 2  rams  by  Federal  registration  permit  only.  Public  lands  are 
the  taking  of  sheep  except  by  mral  Alaska  residents  of  Arctic  Village.  Venetie,  Fort  Yukon,  Kaktovik, 
"sik  during  seasons  identified  above. 

inder — 3  sheep  by  Federal  registration  permit  only 


Unit  25(B)j— that 
Unit  25(B 

drainagi 
Unit  25(B|— that 

River  u| 

lered  bi|l 
Unit  25(B)  —remainder— 1  antlered  bull 


portion  within  Yukon  Charley  National  Preserve — 1  bull 

that  portion  within  the  Porcupine  River  drainage  upstream  from,  but  excluding  the  Coleen  River 
1  antlered  bull. 

portion,  other  than  Yukon  Chartey  National  Preserve,  draining  into  the  north  bank  of  the  Yukon 
Astream  from  and  including  the  Kandik  River  drainage,  including  the  islands  in  the  Yukon  River— 1  ant- 


Unit  25(G)— 1  antlered  bull  

Unit  25(D  (West)— that  portion  lying  west  of  a  line  extending  from  the  Unit  25(D)  boundary  on  Preacher  Creeki 
then  do  vnstream  along  Preacher  Creek,  Birch  Creek  and  Lower  Mouth  Birch  Creek  to  the  Yukon  River,  then 
downstr  jam  along  the  north  bank  of  the  Yukon  River  (including  islands)  to  the  confluence  of  the  Hadweenzik 
River,  tt  en  upstream  along  the  west  bank  of  the  Hadweenzik  River  to  the  confluence  of  Forty  and  One-Half  Mile 
Creek,  nen  upstream  along  Forty  and  One-Half  Mile  Creek  to  Nelson  Mountain  on  the  Unit  25(D)  boundary— 1 
bull  by  i  Federal  registration  permit.  Pemiits  will  be  available  in  the  foflowing  villages:  Beaver  (25  pennits),  Birch 
Creek  (|0  permits),  and  Stevens  Village  (25  permits).  Permits  for  residents  of  25(D)(West)  who  do  not  live  in 
one  of  ttie  three  villages  will  be  available  by  contacting  the  Yukon  Flats  National  Wildlife  Refuge  Offk^  in  Fair- 
a  local  Refuge  Information  Technician.  Moose  hunting  on  public  land  in  Unit  25(D)(West)  is  closed  at 
except  for  residents  of  Unit  25(D)(West)  during  seasons  identified  above.  The  moose  season  will  be 
hen  60  moose  have  been  harvested  in  the  entirety  (from  Federal  and  non-Federal  lands)  of  Unit 

St). 

Unit  25(D)i-remainder— 1  antlered  moose  


Beaver: 
Unit  25 
Unit  25(C) 


e)  eluding  Unit  25(C)— 1  beaver  per  day;  1  in  possession 


coy  3tes 


UMI 


Coyote:  10 

Fox,  Red  (inclining 

Oct.  1 
Hare  (Snowsh<^) 
Lynx: 

Unit  25(C)+-2  lynx 

Unit  25 — ri  smainder- 2  lynx 
Wo»f: 

Unit  25(A)4-No  limit 


Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to 
No  limit  


Open  season 


July  1-June  30. 
July  1-June  30. 

Sept.  1-June  15. 
Sept.  1 -May  31. 
July  1-June  30. 

Aug.  10-Sept.  20. 
Nov.  1-Mar.  31. 

Aug.  10-Sept.  30. 
Nov.  1-Feb.  28. 


Aug.  10-Sept.  30. 
Dec.  1-Dec.  31. 
July  1-Apr.  30. 

No  open  season. 
Aug.  10-Apr.  30. 


Aug.  10-Apr.  30. 

Aug.  25-Sept.  25. 
Dec.  1-Dec.  10. 
Aug.  20-Sept.  30. 
Aug.  25-Sept.  30. 
Dec.  1-Dec.  10. 
Sept.  5-Sept.  30. 
Dec.  1-Dec.  15. 

Aug.  25-Sept.  15. 
Dec.  1-Dec.  15. 
Sept.  1-Sept.  15. 
Aug.  25-Feb.  28. 


Aug.  25-Sept.  25. 
Dec.  1-Dec.  20. 

Apr.  16-Oct.  31. 
No  Federal  open  sea- 
son. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  15. 

July  1-June  30. 

Dec.  1-Jan.  31. 
Nov.  1-Feb.  28. 

Aug.  10-Apr.  30. 
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Harvest  limits 


Remainder  of  Unit  25—10  woK«s  

Wolverins:  1  wolverine  - 

Grouse  (Spruce,  Ruffed,  and  Sharp-tailed); 

Unit  25(C) — 15  per  day,  30  in  possession , 

Unit  25— remainder— 15  per  day,  30  in  possession _ 

Ptarmigan  (Rock  and  Willow): 

Unit  25(C) — those  portions  within  5  miles  of  Route  6  (Steese  Highway) — 20  per  day,  40  in  possession 

Unit  25 — remainder— 20  per  day,  40  in  possession „ .-... 


Trapping 

Beaver: 

Unit  25(C)— No  limit  ; 

Unit  25 — remainder — 50  beavef  

Coyote:  No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 

Lynx:  No  limit _ 

Marten:  No  limit  - 

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit „ 

Otter:  No  limit  „ 

Wolf:  No  limit  - 

Wolverine: 

Unit  25(C)— No  limit  

Unit  25 — remainder — No  limit  


Open  season 


Aug.  10-Apr.  30. 
Sept  1-Mar.  31. 

Aug.  10-Mar.  31. 
Aug.  10-Apr.  30. 

Aug.  10-Mar.  31. 
Aug.  10-Apr.  30. 


Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Mar.  31. 
Nov.  1-Feb.  28. 
Nov.  1-Feb  28. 
Nov.  1-Feb  28. 
Nov.  1-Feb.  28. 
Nov.  1-June  10. 
Nov.  I-Apr.  15. 
Nov.  1-Apr.  30. 

Nov.  1-Feb.  28. 
Nov.  1-Mar  31. 


(26)  Unit  26.  (i)  Unit  26  consists  of 
Arctic  Ocean  drainages  between  Cape 
Lisbume  and  the  Alaska-Canada  border 
including  the  Firth  River  drainage 
within  Alaska: 

(A)  Unit  26(A)  consists  of  that  portion 
of  Unit  26  lying  west  of  the  Itkillik  River 
drainage  and  west  of  the  east  bank  of  the 
Colville  River  between  the  mouth  of  the 
Itkillik  River  and  the  Arctic  Ocean; 

(B)  Unit  26(B)  consists  of  that  portion 
of  Unit  26  east  of  Unit  26(A),  west  of  the 
west  bank  of  the  Canning  River  and 
west  of  the  west  bank  of  the  Marsh  Fork 
of  the  Canning  River; 

(C)  Unit  26(C)  consists  of  the 
remainder  of  Unit  26. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  You  may  not  use  aircraft  in  any 
manner  for  moose  hunting,  including 
transportation  of  moose  himters  or  parts 
of  moose  from  Aug.  1-Sept.  14  emd  from 
Jan.  1-Mar.  31  in  Unit  26(A);  however, 
this  does  not  apply  to  transportation  of 
moose  hunters,  their  gear,  or  moose 
parts  by  aircraft  between  publicly 
owned  airports; 

(B)  You  may  not  use  firearms, 
snowmobiles,  licensed  highway 
vehicles  or  motorized  vehicles,  except 
aircraft  and  boats  in  the  Dalton  Highway 
Corridor  Management  Area,  which 
consists  of  those  portions  of  Units  20, 
24,  25,  and  26  extending  5  miles  ft'om 
each  side  of  the  Dalton  Highway  from 
the  Yukon  River  to  milepost  300  of  the 


Dalton  Highway,  except  as  follows: 
Residents  living  within  the  Dalton 
Highway  Corridor  Management  Area 
may  use  snowmobiles  only  for  the 
subsistence  taking  of  wildlife.  You  may 
use  licensed  highway  vehicles  only  on 
designated  roads  vdthin  the  Dalton 
Highway  Corridor  Management  Area. 
The  residents  of  Alatna,  Allakaket, 
Anaktuvuk  Pass,  Bettles,  Evansville, 
Stevens  Village,  and  residents  living 
within  the  Corridor  may  use  firearms 
within  the  Corridor  only  for  subsistence 
taking  of  wildlife; 

(C)  You  may  hunt  brown  bear  by  State 
registration  permit  in  lieu  of  a  resident 
tag  in  the  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  22,  except  22(C),  those  portions  of 
Unit  23,  except  the  Baldwin  Peninsula 
north  of  the  Arctic  Circle,  Unit  24,  and 
Unit  26(A),  if  you  have  obtained  a  State 
registration  permit  prior  to  himting.  You 
may  not  use  aircraft  in  the  Northwest 
Alaska  Brown  Bear  Management  Area  in 
any  manner  for  brown  bear  hunting 
under  the  authority  of  a  brown  bear 
State  registration  permit,  including 
transportation  of  hunters,  bears  or  parts 
of  bears.  However,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  nonnally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports. 


(iii)  Unit-specific  regulations: 

(A)  You  may  take  caribou  from  a  boat 
moving  under  power  in  Unit  26; 

(B)  In  addition  to  other  restrictions  on 

method  of  take  found  in  this  § .26, 

you  may  also  take  swimming  caribou 
with  a  firearm  using  rimfire  cartridges; 

(C)  In  Kaktovik,  a  Federally-qualified 
subsistence  user  (recipient)  may  • 
designate  another  Federally-qualified 
subsistence  user  to  take  sheep  or 
muskox  on  his  or  her  behalf  imless  the 
recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  thaii  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(D)  For  the  DeLong  Mountain  sheep 
hunts — A  Federally-qualified 
subsistence  user  (recipient)  may 
designate  another  Federally-qualified 
subsistence  user  to  take  sheep  on  his  or 
her  behalf  unless  the  recipient  is  a 
member  of  a  community  operating 
under  a  community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Hunting 


Black  Bear:  3  bears 


Open  season 


July  1-June  30. 


3851Z 


Brown  Bear: 

Unit  26{A)— 1 
Unit  26(^) 

Caribou: 

Unit  26(A)— 1 
the  Cc  Iville 
sisten<  e 
Unit26((i)— 10 
Unit  26(( ;)— 1 
(Yoti  may 


0  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  1&-June  30.  Federal  lands  south  of 
River  and  east  of  the  Killik  River  are  closed  to  the  taking  of  caribou  by  non-Federally  qualified  sub- 
users  from  Aug.  1-Sept.  30. 

caribou  per  day;  however,  cow  caribou  may  be  taken  only  from  Oct.  1-Apr.  30 

0  caribou  per  day  ' 

not  transport  more  than  5  caribou  per  regulatory  year  from  Unit  26  except  to  the  community  of 
Anakti^uk  Pass). 


Sheep: 

Unit  26(4) 

tional 

sion  \iih 
Unit  26(4)— (excluding 

sheep. 
Unit  26(4) 

larger 

tional 

five  wil 


and  (B)— (Anaktuvuk  Pass  residents  July  15-Dec.  only)— that  portron  within  the  Gates  of  the  Arctic  Na- 
I  "arte— community  han/est  quota  of  60  sheep,  no  more  than  10  of  whk:h  may  be  ewes  and  a  daily  posses- 
it  of  3  sheep  per  person  no  more  than  1  of  which  may  be  a  ewe. 

Anaktuvuk  Pass  residents)— those  portions  within  the  Gates  of  the  Arctic  National  Park— 3 


that  portion  west  of  Howard  Pass  and  the  Etivluk  River  (DeLong  Mountains)— 1  ram  with  full  curi  or 
lorns  by  Federal  registration  pemnit.  The  hunter  must  deliver  the  horns  attached  to  the  skull  to  the  Na- 
I'ark  Service  or  NPS  representative  within  30  days  of  harvesting  the  animal.  The  NPS  or  NPS  representa- 
il  destroy  the  trophy  value  by  removing  and  destroying  4  inches  from  the  base  of  one  horn.  The  Super- 
intende  nt  of  the  Westem  Arctic  National  Parklands  will  announce  the  fall/winter  harvest  quota,  if  any,  prior  to  the 
fall  season.  All  harvest  quota  and  season  announcements  will  be  done  in  consultation  with  ADF&G  and  BLM. 


Unit 

by 
Unit 

curl 
Unit 

larger 


26 — I  emainder 


Moose: 

Unit  26(A 
Federa 
Unit  26(A 
Unit 
Muskox:  Unit 
residents  of 
26(C)  durinc 
of  the  villag 
Coyote:  2 
Fox,  Arctic 
Fox,  Red  (incldiding 
Unit  26(A]( 
Unit  26(C 
Hare  (Snowsh^ 
Lynx:  2  lynx 
Wotf :  1 5  wolvds 
Wolverine:  5 
Ptarmigan 


coyi  ites 


(Blue 


(Ro;k 
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Harvest  limits 


bear  by  State  registration  permit 
and  (C)— 1  bear 


26(^— that  portion  within  the  Dalton  Highway  Cooridor  Management  Area— 1  ram  with  %  curi  horn  or  larger 
Federal  registration  permit  only. 

inder  and  26(b)— remainder— including  the  Gates  of  the  Arctic  National  Preserve— 1  ram  with  % 
or  larger 

sheep  per  regulatory  year;  the  Aug.  10-Sept.  20  season  is  restricted  to  1  ram  with  %  curi  hom  or 
Federal  registration  permit  is  required  for  the  Oct.  1-Apr.  30  season. 


26(A  — remait 

ho(n 
26(C  ^3 


—that  portion  of  the  Colville  River  drainage  downstream  from  and  including  the  Chandler  River— 1 
public  lands  are  closed  to  the  taking  of  moose  except  by  Federally  qualified  users, 
—remainder — 1  bull 


bull. 


!6(C)— 1  bull  by  Federal  registration  permit  only.  The  number  of  pennits  that  may  be  issued  only  to  the 
the  village  of  Kaktovik  will  not  exceed  three  percent  (3%)  of  the  number  of  muskoxen  counted  in  Unit 

a  pre-calving  census.  Publk:  lands  are  closed  to  the  taking  of  muskox.  except  by  rural  Alaska  residents 

of  Kaktovik  during  open  seasons. 


and  White  Phase):  2  foxes. 

Cross,  "Black  and  Silver  Phases): 
and  (B)— 10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to  Oct.  1 
—10  foxes 

and  Tundra):  No  limit 


vijolverine  

and  Willow):  20  per  day,  40  in  possession 


Trapping 

Coyote:  No  linit 

Fox,  Arctic  (Bliie  and  White  Phase):  No  limit 

Fox,  Red  (indiding  Cross,  Black  and  Silver  Phases):  No  limit 

Lynx:  No  limit 

Marten:  No  limit 

Mink  and  Weaiel:  No  limit 

Muskrat:  No  lirtiit 

Otter:  No  limit 

Wotf;  No  limit 


Open  season 


Sept.  1-May31. 
Sept.  1 -May  31. 

July  l^une  30. 


July  1-Apr.  30. 
July  1-Apr.  30. 


July  15-Dec.  31. 


Aug.  1-Apr.  30. 

(a)  Aug.  1-Sept.  30. 
The  season  will  be 
closed  when  half  of 
the  total  fall/winter 
quota  has  been  har- 
vest in  the  DeLong 
Mountains. 

(b)  Dates  of  the  winter 
season  to  be  an- 
nounced by  the  Su- 
perintendent of  the 
Westem  Arctic  Na- 
tional Pariclands.  The 
season  will  be  closed 
in  the  DeLong  Moun- 
tains on  April  1  or 
when  the  total  quota 
of  sheep  has  tjeen 
harvested,  whichever 
comes  first. 

Aug.  10-Sept  20. 

Aug.  10-Sept.  20. 

Aug.  10-Sept.  20. 
Aug.  10-Apr.  20. 
Oct.  1-Apr.  30. 

Aug.  1-Sept.  14. 

Sept.  1-Sept.  14. 
No  open  season. 
July  15-Mar.  31. 


Sept.  1-Apr.  30. 
Sept.  1-Apr.  30. 

Sept.  1-Mar.  15. 
Nov.  1-Apr.  15. 
July  1-June  30. 
Nov.  1-Apr.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 


Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Jan.  31. 
Nov.  I^une  10. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  30. 
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Harvest  limits 


Open  season 


Wolverine:  No  limit 


htov.  1-Apr.  15. 


Dated:  May  29,  2003. 
Thomas  H.  Boyd, 
Acting  Chair,  Federal  Subsistence  Board. 

Dated:  May  29,  2003. 
Kenneth  E.  Thompson, 
Subsistence  Program  Manager,  USDA — 
Forest  Service. 

[FR  Doc.  03-15728  Filed  6-26-03;  8:45  am] 
BILUNG  CODES  3410-1 1-P,  4310-45-P 

— — 7 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  100 

Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subpart  D; 
Seasonal  Adjustments — Copper  River 
and  Afognaic  Bay 

AGENCIES:  Forest  Service,  USDA;  Fish 
and  Wildlife  Service,  Interior. 
ACTION:  Seasonal  adjustments. 

SUMMARY:  This  provides  notice  of  the 
Federal  Subsistence  Board's  in-season 
management  action  in  the  Copper  River 
to  provide  for  a  subsistence  harvest 
opportunity.  This  also  provides  notice 
of  a  closure  of  the  Federal  subsistence 
salmon  fisheries  in  Afognak  Bay.  These 
actions  provide  an  exception  to  the 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  published  in 
the  Federal  Register  on  February  12, 
2003.  Those  regulations  established 
seasons,  harvest  limits,  methods,  and 
means  relating  to  the  taking  of  fish  and 
shellfish  for  subsistence  uses  during  the 
2003  regulatory  year. 

DATES:  The  Chitina  Subdistrict  of  the 
Upper  Copper  River  District  action  is 
effective  June  4,  2003  through 
September  30,  2003.  The  Afognak  Bay 
closure  is  effective  June  7,  2003,  through 
August  7,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Boyd,  Office  of  Subsistence 
Management,  U.S.  Fish  and  Wildlife 
Service,  telephone  (907)  786-3888.  For 
questions  specific  to  National  Forest 
System  lands,  contact  Ken  Thompson, 
Subsistence  Program  Manager,  USDA — 
Forest  Service.  Alaska  Region, 
telephone  (907)  786-3592. 


SUPPLEMENTARY  INFORMATION: 
Background 

Title  VIII  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands  in  Alaska,  imless  the  State 
of  Alaska  enacts  and  implements  laws 
of  general  applicability  that  are 
consistent  with  ANILCA  and  that 
provide  for  the  subsistence  definition, 
preference,  and  participation  specified 
in  Sections  803,  804,  and  805  of 
ANILCA.  In  December  1989,  the  Alaska 
Supreme  Court  ruled  that  the  rural 
preference  in  the  State  subsistence 
statute  violated  the  Alaska  Constitution 
and,  therefore,  negated  State  compliance 
with  ANILCA. 

The  Department  of  the  Interior  and 
the  Department  of  Agriculture 
(Departments)  assumed,  on  July  1,  1990, 
responsibility  for  implementation  of 
Title  VIII  of  ANILCA  on  public  lands. 
The  Departments  administer  Title  VIII 
through  regulations  at  Title  50,  part  100 
and  Title  36,  part  242  of  Uie  Code  of 
Federal  Regulations  (CFR).  Consistent 
with  Subparts  A,  B,  and  C  of  these 
regulations,  as  revised  January  8,  1999, 
(64  FR  1276).  the  Departments 
established  a  Federal  Subsistence  Board 
to  administer  the  Federal  Subsistence 
Management  Program.  The  Board's 
composition  includes  a  Chair  appointed 
by  the  Secretary  of  the  Interior  with 
concmrence  of  the  Secretary  of 
Agriculture;  the  Alaska  Regional 
Director,  U.S.  Fish  and  Wildlife  Ser\'ice; 
the  Alaska  Regional  Director,  National 
Park  Service;  the  Alaska  State  Director, 
Bureau  of  Land  Management;  the  Alaska 
Regional  Director,  Bureau  of  Indian 
Affairs;  and  the  Alaska  Regional 
Forester,  USDA  Forest  Service.  Through 
the  Board,  these  agencies  participate  in 
the  development  of  regulations  for 
subparts  A,  B,  and  C,  which  establish 
the  program  structure  and  determine 
which  Alaska  residents  are  eligible  to 
take  specific  species  for  subsistence 
uses,  and  the  annual  subpart  D 
regulations,  which  establish  seasons, 
harvest  limits,  and  methods  and  means 
for  subsistence  take  of  species  in 
specific  areas.  Subpart  D  regulations  for 
the  2003  fishing  seasons,  harvest  limits. 


and  methods  and  means  were  published 
on  February  12,  2003,  (68  FR  7276). 

Because  this  rule  relates  to  public 
lands  managed  by  an  agency  or  agencies 
in  both  the  Departments  of  Agriculture 
and  the  Interior,  identical  closures  and 
adjustments  would  apply  to  36  CFR  part 
242  and  50  CFR  part  100. 

The  Alaska  Department  of  Fish  and 
Game  (ADF&G),  under  the  direction  of 
the  Alaska  Board  of  Fisheries  (BOF), 
manages  sport,  commercial,  personal 
use,  and  State  subsistence  harvest  on  all 
lands  and  waters  throughout  Alaska. 
However,  on  Federal  lands  and  waters, 
the  Federal  Subsistence  Board 
implements  a  subsistence  priority  for 
rural  residents  as  provided  by  Title  VIII 
of  ANILCA.  In  providing  this  priority, 
the  Board  may,  when  necessary, 
preempt  State  harvest  regulations  for 
fish  or  wildlife  on  Federal  lands  and 
waters. 

These  adjustments  are  necessary 
because  of  the  need  to  maintain  the 
viability  of  salmon  stocks  in  Afognak 
Bay  based  on  in-season  run  assessments 
and  to  provide  opportunity  for 
subsistence  harvest  in  the  Copper  River. 
These  actions  are  authorized  and  in 
accordance  with  50  CFR  100.19(d-e) 
and  36  CFR  242.19(d-e). 

Copper  River — Chitina  Subdistrict 

In  December  2001,  the  Board  adopted 
regulatory  proposals  establishing  a  new 
Federal  subsistence  fishery  in  the 
Chitina  Subdistrict  of  the  Copper  River. 
This  fishery  is  open  to  Federally 
qualified  users  having  customary  and 
traditional  use  of  salmon  in  this 
Subdistrict.  The  State  conducts  a 
personal  use  fishery  in  this  Subdistrict 
that  is  open  to  all  Alaska  residents. 

Management  of  the  fishery'  is  based  on 
the  numbers  of  salmon  returning  to  the 
Copper  River.  A  larger  than  predicted 
salmon  run  will  allow  additional  fishing 
time.  A  smaller  than  predicted  run  will 
require  restrictions  to  achieve  upriver 
passage  and  spawning  escapement 
goals.  A  run  that  approximates  the  pre- 
season forecast  will  allow  fishing  to 
proceed  similar  to  the  pre-season 
schedule  with  some  adjustments  made 
to  fishing  time  based  on  in-season  data. 
Adjustments  to  the  preseason  schedule 
are  expected  as  a  normal  function  of  an 
abiuidance-based  management  strategy. 
State  and  Federal  managers,  reviewing 
and  discussing  all  available  in-season 
information,  will  make  these 
adjustments. 
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While  Fei  leral  and  State  regulations 
currently  differ  for  this  Subdistrict,  the 
Board  indie  ited  that  Federal  in-season 
managemen  t  actiqps  regarding  fishing 
periods  wer  3  expected  to  mirror  State 
actions.  The  State  established  a 
preseason  si  ihedule  of  allowable  fishing 
periods  bas(  d  on  daily  projected  sonar 
estimates.  T  lat  preseason  schedule  is 
intended  to  distribute  the  harvest 
throughout  he  salmon  run  and  provide 
salmon  for  i  priver  subsistence  fisheries 
and  the  spai  ining  escapement.  The 
Board  initia  ly  closed  the  salmon  season 
until  the  fin  t  open  period  scheduled  for 
June  7,  2003.  at  8  a.m.  through  Sunday. 
June  8,  at  8  ]  ).m.  A  much  larger  than 
anticipated   im  has  allowed  the  Board 
to  open  the  i  im  to  continuous  harvest 
through  the  -emainder  of  the  season. 

State  persi  )nal  use  and  Federal 
subsistence  isheries  in  this  Subdistrict 
close  simult;  ineously  by  regulation  on 
September  3D,  2003.  No  deviation  from 
this  date  is  a  nticipated. 

Afognak  Bay 

The  2003  i  etum  of  sockeye  salmon  to 


the  Afognak 


permitted.  T 


■?iver  drainage  is  one  of  the 


lowest  obser/ed  since  1986.  Current 
weir  counts  ;  ind  run  timing  allow 
managers  to  jroject  that  the  total 
escapement  nay  be  substantially  below 
the  minimui  i  escapement  goal  of  40,000 
fish.  In  respc  nse  to  this  poor  return  at 
this  time,  th(  Alaska  Department  of  Fish 
and  Game  (/\  DF&G)  has  closed  the  State 
sport,  commi  srcial,  and  subsistence 
fisheries  targ  sting  sockeye  salmon 
within  Afogi  ak  Bay  waters.  After 
consultation  with  subsistence  users  and 
ADF&G  manigers,  closure  of  the  Federal 
subsistence  s  eine  and  gill  net  fishery  for 
salmon  withi  n  the  Afognak  Bay  waters 
of  the  Alaska  Maritime  National 
Wildlife  Reh  ge  is  the  responsible 
course  of  act:  on  as  all  remaining 
sockeye  salm  on  entering  Afognak  Bay 
are  required  o  achieve  spawning 
escapement  \  oals.  Subsistence  fishing 
with  rod  and  reel  for  all  species  except 
sockeye  salm  on  continues  to  be 


s  closiu'e  action  is  taken 


to  ensure  the  conservation  of  the 
Afognak  Rivar  sockeye  salmon  stock. 

The  Board  finds  that  additional  public 
notice  and  comment  requirements 
under  the  Administrative  Procedure  Act 
(APA)  for  these  adjustments  are 
impracticabU ,  uimecessary,  and 
contrary  to  th  e  public  interest.  Lack  of 
appropriate  a  tid  immediate  conservation 
measures  cou  Id  seriously  affect  the 
continued  vie  bility  of  fish  populations, 
adversely  im  »act  future  subsistence 
opportimities  for  rural  Alaskans,  and 
would  genera  lly  fail  to  serve  the  overall 
public  intere;  t. 


Therefore,  the  Board  finds  good  cause 
pursuant  to  5  U.S.C.  553(b)(3)(B)  to 
waive  additional  public  notice  and 
comment  procedures  prior  to 
implementation  of  these  actions  and 
pursuant  to  5  U.S.C.  553(d)(3)  to  make 
this  rule  effective  as  indicated  in  the 
DATES  section. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Final  Envirormiental  Impact 
Statement  (FEIS)  was  published  on 
February  28,  1992.  and  a  Record  of 
Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD)  was  signed  April  6.  1992.  The 
final  rule  for  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska, 
Subparts  A,  B.  and  C  (57  FR  22940- 
22964,  published  May  29,  1992) 
implemented  the  Federal  Subsistence 
Management  Program  and  included  a 
framework  for  an  annual  cycle  for 
subsistence  hunting  and  fishing 
regulations.  A  final  rule  that  redefined 
the  jurisdiction  of  the  Federal 
Subsistence  Memagement  Program  to 
include  waters  subject  to  the 
subsistence  priority  was  published  on 
January  8,  1999  (64  FR  1276). 

Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
purposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FTilS  process. 
The  final  Section  810  analysis 
determination  appeared  in  the  April  6, 
1992,  ROD  which  concluded  that  the 
Federal  Subsistence  Management 
Program,  under  Alternative  IV  with  an 
annual  process  for  setting  hunting  and 
fishing  regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  the 
program  is  not  likely  to  significantly 
restrict  subsistence  uses. 

Paperwork  Reduction  Act 

The  adjustment  and  emergency 
closures  do  not  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

Other  Requirements 

The  adjustments  have  been  exempted 
from  OMB  review  under  Executive 
Order  12866. 


The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations,  or  - 
governmental  jiuisdictions.  The  exact 
number  of  businesses  and  the  amount  of 
trade  that  will  result  from  this  Federal 
land-related  activity  is  unknown.  The 
aggregate  effect  is  an  insignificant 
economic  effect  (both  positive  and 
negative)  on  a  small  number  of  small 
entities  supporting  subsistence 
activities,  such  as  boat,  fishing  gear,  and 
gasoline  dealers.  The  number  of  small 
entities  affected  is  unknown;  but,  the 
effects  will  be  seasonally  and 
geographically-limited  in  natiue  and 
will  likely  not  be  significant.  The 
Departments  certify  that  the  adjustments 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Under  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  801  et  seq.),  this 
rule  is  not  a  major  rule.  It  does  not  have 
an  effect  on  the  economy  of  $100 
million  or  more,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  and  does  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises. 

Title  VIII  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  the 
adjustments  have  no  potential  takings  of 
private  property  implications  as  defined 
by  Executive  Order  12630. 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Reform  Act.  2  U.S.C.  1502  et 
seq.,  that  the  adjustments  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
governments  or  private  entities.  The 
implementation  is  by  Federal  agencies, 
and  no  cost  is  involved  to  any  State  or 
local  entities  or  Tribal  governments. 

The  Service  has  determined  that  the 
adjustments  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988, 
regarding  civil  justice  reform. 

In  accordance  with  Executive  Order 
13132,  the  adjustments  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  Title  VIII  of  ANILCA 
precludes  the  State  from  exercising 
subsistence  management  authority  over 
fish  and  wildlife  resources  on  Federal 
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lands.  Cooperative  salmon  run 
assessment  efforts  with  ADF&G  will 
continue. 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
'  'Govenunent-to-Go vemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175,  and  512  DM  2,  we  have 
evaluated  possible  effects  on  Federally 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  effects.  The 
Biueau  of  Indian  Affairs  is  a 
participating  agency  in  this  rulemaking. 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  or  use.  This  Executive 
Order  requires  agencies  to  prepare 


Statements  of  Energy  Effects  when 
undertaking  certain  actions.  As  these 
actions  are  not  expected  to  significantly 
affect  energy  supply,  distribution,  or 
use,  they  are  not  significant  energy 
actions  and  no  Statement  of  Energy 
Effects  is  required. 

Drafting  Information 

William  Knauer  drafted  this 
document  under  the  guidance  of 
Thomas  H.  Boyd,  of  the  Office  of 
Subsistence  Management,  Alaska 
Regional  Office,  U.S.  Fish  and  Wildlife 
Service,  Anchorage,  Alaska.  Dennis  Tol, 
Alaska  State  Office,  Bureau  of  Land 
Management;  Rod  Simmons,  Alaska 
Regional  Office,  U.S.  Fish  and  Wildlife 
Service;  Bob  Gerhard,  Alaska  Regional 


Office,  National  Park  Service;  Dr.  Gleim 
Chen,  Alaska  Regional  Office,  Bureau  of 
Indian  Affairs;  and  Ken  Thompson, 
USDA-Forest  Service,  provided 
additional  guidance. 

Authority:  16  U.S.C.  3,  472,  551,  668dd, 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 

Dated:  June  12,  2003. 
Thomas  H.  Boyd, 
Acting  Chair,  Federal  Subsistence  Board. 

Dated:  June  12,  2003. 
Kenneth  E.  Thompson, 

Subsistence  Program  Leader,  USDA — Forest 

Service. 

[FR  Doc.  03-15729  Filed  &-26-03;  8:45  am) 
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ENVIRONMErpTAL  PROTECTION 
AGENCY 

40CFRPartst70and71 

[AL-FRL-751945I 

RIN2060-AK11 

State  and  Feqeral  Operating  Pennits 
Program:  Ami»ndments  to  Compliance 
Certification  liequirements 

agency:  Envii  onmental  Protection 
Agency  (EPA) 
action:  Final  iile. 


2C01 
tirg: 


summary:  The 

on  a  March 
State  Operat 
the  Federal 
The  amendm^ts 
of  the  United 
the  District  o 
29, 1999) 
revisions  to 


the 


pl 


\/e, 
tlie 


requirements 
promulgation 
assurance  mo 
(October  22 
ongoing  com 
content  to  the 
CAM.  In 
the  compl 
include 
has  been  in 
compliance, 
language  in 
addressed  thii  i 
and  replacing 
requirement 
EFFECTIVE 
parts  70  and 
effective  on  J 
ADDRESSES: 
comments  on 
version  of 
available  for 
and  electron 
INFORMATION 


DAT  E 


EPA  is  taking  final  action 
proposal  to  amend  the 
Permits  Program  and 
Operating  Permits  Program, 
respond  to  a  decision 
states  Court  of  Appeals  for 
f  Columbia  Circuit  (October 
rem;  mding  to  us  those 

compliance  certification 
hat  accompanied 
of  the  compliance 
1  litoring  (CAM)  rule 
ip97)  and  that  tailored  the 
iance  certification 
monitoring  imposed  by 
partifcular.  the  Court  ruled  that 

certification  must 
whether  the  facility  or  source 
cqntinuous  or  intermittent 
are  removing  the 
1997  revisions  that 
requirement  implicitly 
it  with  an  express 
tracking  the  statute. 
:  The  final  rule  amending 
1  announced  herein  is 
27,  2003. 


I  ne 

V  e  are  not  seeking 
this  final  rule.  A  public 
the  record  for  this  action  is 
[  ublic  inspection  in  person 

lly.  See  SUPPLEMENTARY 
*?ction. 


FOR  FURTHER  INFORMATION  CONTACT: 
Grecia  Castro  U.S.  Environmental 
Protection  Ag  ency.  Office  Air  Quality 
Planning  and  Standards,  at  (919)  541- 
1351.  Facsim  le:  (919)  541-5509.  e-mail: 
castro.grecia<i  )epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Inl  ormation 


A.  Regulated 

These  regu 
you  own  or 
to  the  compl 
requirements 
regulations 
to,  owners  or 
who  must 
either  of  thes^ 
and  tribal 


ait' 


have 


Entities 

ations  may  apply  to  you  if 
0  jerate  any  facility  subject 
i^ce  certification 
of  part  70  or  71.  These 
ply  to,  but  are  not  limited 
operators  of  all  sources 
operating  permits  under 
programs.  State,  local, 
governments  that  are 


implementing  the  part  70  and  71 
operating  permits  program  are 
potentially  affected  to  the  extent  that 
those  governments  must  revise  existing 
compliance  certification  requirements  to 
make  them  consistent  with  these 
revisions. 

B.  How  Can  I  Get  Copies  of  Related 
Information? 

1.  Docket 

The  EPA  has  established  an  official 
public  docket  for  this  action  uinder 
Docket  Number  OAR-2002-0062.  The 
official  public  docket  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received,  and  other  information  related 
to  this  action.  Although  a  part  of  the 
official  docket,  the  public  docket  does 
not  include  confidential  business 
information  or  other  information  whose 
disclosure  is  restricted  by  statute.  The 
official  public  docket  for  this  action  is 
available  for  public  viewing  at  the  Air 
and  Radiation  Docket  in  the  EPA  Docket 
Center,  (EPA/DC)  EPA  West,  Room 
B102, 1301  Constitution  Avenue,  NW., 
Washington,  DC.  The  EPA  Docket 
Center  Public  Reading  Room  is  open 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Reading  Room  is  (202)  566-1742,  and 
the  telephone  number  for  the  Air  and 
Radiation  Docket  is  (202)  566-1742.  The 
Docket  Office  may  charge  a  reasonable 
fee  for  copying  docket  materials. 

2.  Electronic  Access 

You  may  access  this  Federal  Register 
document  electronically  through  the 
EPA  Internet  under  the  "Federal 
Register"  listings  at  bttp:// 
www.epa.gov/fedrgstr/.  An  electronic 
version  of  the  public  docket  is  available 
through  EPA's  electronic  public  docket 
and  conunent  system,  EPA  Dockets.  You 
may  use  EPA  Dockets  at  http:// 
www.epa.gov/edocket/to  view  public 
comments,  access  the  index  listing  of 
the  contents  of  the  official  public 
docket,  and  to  access  those  documents 
in  the  public  docket  that  are  available 
electronically.  Although  not  all  docket 
materials  may  be  available 
electronically,  you  may  still  access  any 
of  the  publicly  available  docket 
materials  through  the  docket  facility 
identified  in  Unit  I.B.  Once  in  the 
system,  select  "search,"  then  key  in  the 
appropriate  docket  identification 
number. 

Contents  of  Today's  Preamble 

The  information  in  this  preamble  is 
organized  as  follows: 

1.  Authority 


II.  Background 

A.  Regulatory  and  litigation  background 

B.  Summary  of  Issues  Raised  by  the 
Proposal 

III.  Description  of  the  Final  Rule 

A.  How  is  EPA  responding  to  comments  on 
the  proposal? 

B.  What  are  the  regulatory  revisions  to  the 
propKDsal? 

rV.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act  Compliance 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

H.  Executive  Order  13211:  Actions  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (Energy  Effects) 

I.  National  Technology  Transfer  and 
Advancement  Act 

J.  Congressional  Review  Act 
V.  Judicial  Review 

I.  Authority 

The  statutory  authority  for  this  final 
rule  is  provided  by  sections  114  and  501 
through  507  of  the  Clean  Air  Act  (CAA 
or  the  Act  or  the  Statute),  as  amended 
(42  U.S.C.  7414a  and  7661-7661f). 

n.  Background 

A.  Regulatory  and  Litigation 
Background 

On  October  22, 1997  (62  FR  54900), 
we  promulgated  part  64,  the  CAM  rule, 
and  revisions  to  parts  70  and  71,  the 
State  and  Federal  Operating  Permits 
Programs.  In  particular,  the  1997 
revisions  to  parts  70  and  71  revised  the 
rule  language  requiring  responsible 
officials  to  indicate  in  the  annual 
compliance  certification  whether  the 
source's  compliance  certification  was 
continuous  or  intermittent  and  replaced 
it  with  a  requirement  to  indicate 
whether  the  certification  was  based  on 
methods  that  provide  continuous  or 
intermittent  data  and  whether 
deviations,  exciu'sions,  or  exceedances 
occiured.  Subsequently,  the  Natural 
Resources  Defense  Council,  Inc.  (NRDC) 
and  the  Appalachian  Power  Company  et 
al.  (Industry)  filed  petitions  with  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  (Coiul) 
challenging  several  aspects  of  the  parts 
70  and  71  revisions.  Among  other 
issues,  NRDC  argued  that  the  part  70 
and  71  revisions  were  inconsistent  with 
the  Act's  explicit  requirement  in  section 
114(a)(3)  that  compliance  certifications 
identify  whether  compliance  is 
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continuous  or  intermittent.  On  October 
29,  1999,  the  Coiul  issued  a  decision 
(see  docket  A-91-52,  item  VIII-A-1) 
Natural  Resources  Defense  Council  v. 
EPA,  194  F.3d  130  (D.C.  Cir.  1999),  on 
these  challenges.  The  Coiul  agreed  with 
NRDC  that  EPA's  removal  from  parts  70 
and  71  of  the  explicit  requirement  that 
compliance  certifications  address 
whether  compliance  is  continuous  or 
intermittent  revisions  was  contrary  to 
the  Statute.  See  section  114(a)(3)(D),  42 
U.S.C.  7414(a)(3)(D).  The  Court  wrote: 
"While  [section]  114(a)(3)  clearly  states 
that  a  major  soiuce's  "compliance 
certification  shall  include  *   *   * 
whether  compliance  is  continuous  or 
intermittent!,]"  EPA  only  requires  that  a 
major  soiuce's  compliance^certification 
include  "[t]he  identification  of  the 
method(s)  *   *   *  used  by  the  ovvrner  for 
determining  the  compliance  status 
*   *   *  and  whether  such  methods  *   *   * 
provide  continuous  or  intermittent 
data"  (40  CFR  70.6(c)(5)(iii)(B), 
71.6(c)(5)(iii)(B)).  The  statute  requires 
that  certification  include  whether 
"compliance" — not  just  "data" — is 
continuous  or  intermittent"  (194  F.3d  at 
137).  The  Coiul  thus  remanded  the 
regulations  to  EPA  for  the  Agency  to 
revise  them  in  accordance  with  the 
Court's  opinion  (Id.  at  138).  In  response 
to  the  Court's  remand,  we  issued  a 
direct  final  rule  for  "Amendments  to 
Part  70  and  Part  71  Compliance 
Certification  Requirements."  These 
revisions  to  parts  70  and  71  inserted 
language  into  sections  70.6(c)(5)(iii)(C) 
and  71.6(c)(5)(iii)(C)  to  require  that  the 
responsible  official  for  each  subject 
facility  include  in  the  aimual  (or  more 
frequent)  compliance  certification 
whether  compliance  during  the  period 
was  continuous  or  intermittent.  The 
original  direct  final  rule  notice, 
published  March  1,  2001  (66  FR  12872), 
was  accompanied  by  a  proposal  with 
the  same  revisions.  In  the  March  1 
notice,  we  indicated  that  we  would 
withdraw  the  direct  final  rule  if  we 
received  adverse  comments  and  would 
respond  to  any  adverse  comments  on 
the  direct  final  rule  as  comments  on  the 
proposal.  We  subsequently  received 
adverse  comments  on  the  direct  final 
rule;  however,  through  an  inadvertent 
administrative  error,  we  did  not  publish 
the  withdrawal  prior  to  the  rule's  April 
30  effective  date.  To  correct  this 
oversight,  we  issued  an  amendment 
notice  withdrawing  the  direct  final  rule, 
effective  on  November  5,  2001  (66  FR 
55883). 

B.  Summary  of  Issues  Raised  by  the 
Proposal 

We  received  five  letters  from 
commenters,  three  of  which  were  from 


industry  groups,  one  fit)m  an 
environmentaJ  interest  group  and  one 
fi-om  a  local  permitting  agency.  All 
comments  are  discussed  in  detail  in  the 
response  to  comments  document  that  is 
part  of  the  docket  documents;  those  that 
are  pertinent  to  the  March  1,  2001, 
proposal  are  sununarized  below. 

On  the  whole,  the  primary  issue 
raised  by  the  commenters  on  the  March 
1,  2001,  proposal  for  this  final  rule  is 
that  neither  the  proposed  rule  nor  the 
preamble  provides  clear  guidance  for 
responsible  officials  to  know  how  to 
comply  with  the  requirement  to  certify 
whether  compliance  with  the  permit 
terms  and  conditions  was  continuous  or 
intermittent.  Neither  does  the  proposed 
rule  or  the  preamble  enable  regulatory 
authorities  and  the  public  to  understand 
the  meaning  of  such  statement  in  a 
certification,  conunenters  asserted. 
Commenters  urged  us  to  clarify  in  the 
final  rule  when  responsible  officials 
must  certify  continuous  compliance  and 
when  responsible  officials  must  certify 
intermittent  compliance. 

Commenters  stated  that  the 
explanation  of  our  interpretation  of 
continuous  versus  intermittent 
compliance  certification,  contained  in 
the  preamble  for  the  March  1,  2001, 
proposal,  was  unclear.  In  general, 
commenters  stated  that  our  explanation 
of  the  meaning  of  continuous  or 
intermittent  compliance  certification  in 
the  March  1,  2001,  proposal  is  indirect, 
ambiguous,  and  would  lead  to 
inconsistent  implementation  rendering 
the  compliance  certifications 
meaningless.  Commenters  also  pointed 
out  that,  according  to  our  explanation, 
responsible  officials  under  the  same 
compliance  conditions  could  arrive  at 
different  conclusions  regarding  their 
compliance  status.  Additionally, 
commenters  noted  that  the  March  1, 
2001,  proposal  equates  the  compliance 
status  of  responsible  officials  collecting 
periodic  data  with  that  of  responsible 
officials  experiencing  periods  of 
noncompliance.  Commenters  also 
argued  that  substantive  portions  of  the 
discussion  referenced  in  the  preamble  of 
the  March  1,  2001,  proposal  as  guidance 
are  no  longer  valid  because  this 
guidance  was  developed  for  the  rules 
that  the  court  in  NRDC  held  were 
inconsistent  with  the  Act. 

Additionally,  commenters  expressed 
concern  with  our  approach  for  revising 
the  rule  in  the  March  1,  2001,  proposal 
and  disagreed  that  it  fully  addressed  the 
Court's  direction  expressed  in  the 
remand.  One  commenter  representing 
enviromnental  interests  and  two 
industry  commenters  noted  that  the 
proposal  retained  the  requirement  for 
responsible  officials  to  identify  in  the 


con^pliance  certification  whether  their 
monitoring  methods  provide  continuous 
or  intermittent  data.  Industry 
commenters  urged  us  to  remove  this 
requirement  in  the  final  rule  arguing 
that  this  requirement  was  originally  in 
the  rule  due  to  the  approach  invalidated 
by  the  Court  in  NRDC.  These 
commenters  further  argued  that  the 
Statute  does  not  provide  for  this 
requirement  and  it  only  adds  an 
uimecessary  burden.  One  industry 
commenter  suggested  that  if  we  would 
find  that  such  requirement  is  necessary 
for  implementing  the  amendments,  we 
should  impose  it  on  permitting 
authorities  to  avoid  mistakes  in  the 
classification  of  methods. 

One  industry  commenter  disagreed 
with  our  explanation,  in  section  III.B.  of 
the  March  1,  2001,  proposal's  preamble, 
that  permit  terms  and  conditions  that 
are  the  basis  of  the  certification  include 
applicable  recordkeeping,  monitoring 
and  reporting  provisions.  The 
commenter  also  objected  to  the 
procedure  for  completing  the 
compliance  certification,  suggested  by 
this  explanation,  finding  it  confusing 
and  impractical.  The  commenter  argued 
that  according  to  this  procedure 
monitoring,  recordkeeping  and 
reporting  requirements  would  need  to 
be  identified  first  as  "methods"  and 
then  again  as  "permit  terms  and 
conditions."  Although,  the  commenter 
added,  it  would  be  unclear  what 
"methods"  to  use  to  verify  compliance 
with  monitoring,  recordkeeping  and 
reporting  requirements.  This  commenter 
further  argued  that  a  better  reading  of 
the  regulations  is  that  "permit  terms  and 
conditions"  include  only  substantive 
terms  such  as  emission  limits,  standards 
and  work  practice  requirements  and 
exclude  monitoring,  recordkeeping  and 
reporting.  The  compliance  certification 
would  then  address  only  "permit  Jlerms 
and  conditions,"  and  that  monitoring, 
recordkeeping,  and  reporting 
requirements  would  be  handled  in 
semiaimual  monitoring  reports.  This 
commenter  asked  that  the  discussion  of 
the  compliance  certification  obligations 
in  the  final  rule  should  be  revised 
accordingly. 

m.  Description  of  the  Final  Rule 

A.  How  Is  EPA  Responding  to 
Comments  on  the  Proposal? 

Consistent  with  the  March  1,  2001. 
proposal,  today's  final  rule  requires 
responsible  officials  to  identify  in  the 
certification  whether  compliance  with 
each  permit  term  and  condition  that  is 
the  basis  of  the  certification  was 
continuous  or  intermittent,  during  the 
period  covered  by  the  ongoing 
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certification. '  'he  final  rule  differs  from 
its  March  1,  2  )01,  proposal  in  that 
responsible  oficials  are  no  longer 
required  to  ce  tify  whether  the  methods 
used  for  deter  nining  compliance 
provide  continuous  or  intermittent  data. 
Although  the  'equirement  to  identify 
whether  the  n  ethods  used  provide 
continuous  or  intermittent  data  was 
derived  for  this  1997  amendments  to 
parts  70  and  7 1 ,  we  kept  this 
requirement  a  id  the  corresponding 
preamble  expianation,  in  the  March  1, 
2001,  proposa  because  we  sought  to 
address  the  di  rection  of  the  Coiul  in  a 
manner  that  v  e  believed  was  both 
simple  and  di  ect  and  we  did  not 
believe  at  that  time  that  this 
requirement  v  ould  impose  additional 
biuden  on  soi  rces;  therefore,  we  simply 
added,  to  the  anguage  already  in  the 
rule,  regulator  y  language  directing 
responsible  officials  to  identify,  in  the 
certification,  i  irhether  compliance  was 
continuous  or  intermittent.  In 
concurring  wi  th  comments  stating  that 
the  Court  disa  ^reed  with  us  that  the 
requirement  t^  >  identify  whether  the 
methods  prov  de  continuous  or 
intermittent  d  ita  derives  fi'om  a  correct 
interpretation  of  the  Statutory  provision 
and  that  this  i  equirement  adds 
unnecessary  t  urden  upon  sources,  we 
removed  the  i  equirement  in  the  final 
rule. 

The  Agency  is  withdrawing  section 
III.  B.  of  the  \  arch  1,  2001,  proposal's 
preamble,  wh  ch  would  have  explained 
what  must  be  included  in  the 
compliance  ci  rtification,  to  address 
comments  the  t  the  section's  depiction  of 
how  the  certii  ication  must  be  completed 
is  confusing  a  ad  that  this  explanation  is 
also  ambiguoi  is  because  it  references  an 
invalidated  di  scussion  from  the 
preamble  of  a  lother  rule  [see  section  II. 
B.  for  commei  its).  In  addition,  we 
provide  the  fc  llowing  clarification  in 
regard  to  the  (  onunent  on  the  discussion 
of  the  elemen  s  of  the  certification. 
While  agreein  g  that  periodic  reporting 
of  monitoring  deviations  is  covered 
under  a  separite  requirement,  the 
Agency  disagi  ees  that  compliance  with 
permit  terms  md  conditions  that  are  the 
basis  of  the  c«  rtification  can  be 
addressed  sep  arately  from  monitoring 
deviations  or  that  identifying  permit 
deviations  in  Ihe  compliance 
certification  c  uplicates  other  reporting. 
See  §  70.6(c)(  >)(iii).  In  regard  to  the 
permit  terms  md  conditions  that 
constitute  the  "basis  of  the 
certification,'  we  agree  that  these  are 
the  substantia  e  regulatory  requirements 
of  the  Act  (su:h  as  standards,  emission 
limits  or  worl  l  practices)  referred  to  in 
Section  114  (a)(3)  as  "applicable 


requirements."  This  conclusion, 
however,  does  not  in  any  way  alter  the 
sources'  compliance  certification 
obligations.  First,  §  70.6{c)(5)(iii)  clearly 
requires  that  permit  terms  that  are  the 
basis  of  the  certification  as  well  as 
permit  terms  that  are  the  methods  be 
identified  in  the  certification.  Second, 
in  order  to  establish  whether  the 
compliance  status  was  continuous  or 
intermittent,  for  any  permit  term  that  is 
the  basis  of  the  certification,  responsible 
officials  must  first  determine  whether 
there  were  instances  of  deviations  for 
each  of  the  corresponding  monitoring, 
recordkeeping  and  reporting  permit 
terms,  diuing  periods  when  compliance 
was  required. 

Finally,  we  agree  that  oiu  explanation 
of  a  certification  of  "continuous"  or 
"intermittent"  compliance  contained  in 
the  preamble  to  the  March  1,  2001,  is 
unclear  since  core  portions  of  the 
explanation  adopted  by  reference  are 
invalidated  by  the  Court's  decision. 
Following  is  oiu  explanation  of  when  a 
source  may  certify  "continuous"  or 
"intermittent"  compliance,  according  to 
the  final  rule,  which  includes 
background  information.  Sections  504(c) 
and  114(a)(3)  of  the  Act  require  that 
each  permit  contain  conditions 
establishing  coinpliance  certification 
requirements  with  permit  terms  and 
conditions  including  a  requirement  for 
responsible  officials  to  identify  the 
status  of  compliance  and  whether 
compliance,  for  the  covered  period,  is 
continuous  or  intermittent. 
Additionally,  section  504(f)  provides 
that  compliance  with  the  permit  may  be 
deemed  compliance  with  the  underlying 
applicable  requirements.  Within  this 
statutory'  scheme  we  believe  that  the 
determination  of  the  compliance  status 
made  by  the  responsible  official,  for  the 
purpose  of  the  compliance  certification, 
is  simply  an  evaluation  of  whether  or 
not  the  source  is,  at  the  time  of  the 
certification,  and  was,  during  the 
covered  period,  in  compliance  with 
those  permit  terms  and  conditions  that 
establish  practically  enforceable 
obligations  on  the  part  of  the  source. 
Absent  evidence  to  the  contrary,  the 
responsible  official  for  a  source  that  is 
in  compliance  according  to  the 
monitoring  results  in  the  permit  may 
certify  "continuous"  compliance, 
provided  that  the  responsible  official 
did  not  fail  to  monitor,  or  report,  or 
collect  the  minimum  data  required  by 
the  permit;  if  there  were  any  deviations, 
these  should  have  been  excused  by  the 
permit,  ff  any  possible  exceptions  to 
compliance  occurred,  the  permit  would 
have  provided  for  additional  action  that 
shows  the  underlying  requirement  was 


not  violated.  Any  failure  to  meet  the 
permit  terms  or  conditions  during  a 
period  when  the  permit  required 
compliance  would  mean  that 
compliance  was  not  continuous,  and  the 
responsible  official  must  identify  the 
permit  deviation  (or  possible  exception 
to  compliance  in  the  context  of  part  64) 
in  the  certification  and  certify  that 
compliance  for  the  permit  term  or 
condition  (that  is  the  basis  of  the 
certification)  was  intermittent.  If  the 
souree's  circiunstances  are  such  that  the 
status  of  compliance  with  a  particular 
term  or  condition  is  undetermined  at 
the  time  the  compliance  certification  is 
submitted  (such  as  when  the  source  is 
awaiting  for  test  result^),  the  responsible 
official  may  indicate  so  in  the 
certification  together  with  the  reason, 
and  the  date  when  the  soiuce  was  last 
found  in  continuous  compliance  with 
the  permit  term.  A  responsible  official  is 
always  free  to  include  any  written 
explanation  and  other  material 
information  that  helps  clarify  the 
responsible  official's  conclusion 
regarding  the  compliance  status. 

Responsible  officials  that  used  any 
monitoring  method  not  specified  in  the 
permit  (regardless  of  whether  the 
monitoring  was  performed  voluntarily, 
to  comply  with  a  State  only 
requirement,  or  to  track  compliance 
with  an  applicable  requirement  that  is 
not  yet  addressed  by  the  permit),  would 
need  to  identify  the  method(s),  and  take 
the  monitoring  results  into  account 
when  determining  the  compliance 
status  of  the  term  or  condition  that  is 
the  basis  of  the  certification  (applicable 
requirement). 

The  final  rule  takes  effect  today,  June 
27,  2003.  State  permitting  authorities 
who  did  not  revise  their  operating 
program  rules  to  conform  to  the  1997 
part  70  revisions,  need  to  take  no  action, 
to  the  extent  their  rules  are  consistent 
with  this  final  rule.  Except  as  described 
in  the  following  paragraph,  other 
permitting  authorities  must  revise  their 
programs  by  June  28,  2004  to  add  a 
requirement  for  compliance 
certifications  to  identify  whether 
compliance  with  each  permit  term  and 
condition  that  is  the  basis  of  the 
certification  was  continuous  or 
intermittent  during  the  covered  period. 
The  Administrator  specifies  a  deadline 
of  12  months  for  submittal  of  program 
revisions  in  light  of  the  narrow  scope  of 
the  revision  required  of  State  programs. 
Authority  for  this  deadline  is  provided 
in  40  CFR  70.4(i)(l),  which  specifies 
that  the  deadline  for  submittal  of 
revisions  to  State  part  70  programs 
following  revision  of  relevant  Federal 
regulations  is  180  days  or  "such  other 
period  as  the  Administrator  may 


Federal  Register / Vol.  68,  No.  124 /Friday,  June  27.  2003 /Rules  and  Regulations  38521 


specify,  following  notification*  *  *" 
Today's  action  is  the  notification  that 
triggers  the  12-month  deadUne. 

If  a  State  can  demonstrate  that 
additional  legal  authority  is  needed,  the 
deadline  for  submittal  of  a  revised 
program  to  add  a  requirement  for 
compliance  certifications  to  identify 
whether  compliance  with  each  permit 
term  and  condition  diu-ing  the  covered 
period  was  continuous  or  intermittent  is 
June  27,  2005.  Authority  for  this 
deadline  is  the  same  provision  in  40 
CFR  70.4(i)(l)  described  in  the 
preceding  paragraph  for  the  12-month 
deadline. 

We  believe  that  this  final  rule 
amending  the  1997  revisions  to  part  70 
and  part  71  rules  adequately  address  the 
Coiul's  direction  expressed  in  the 
remand. 

B.  What  Are  the  Regulatory  Revisions  to 
the  Proposal? 

In  response  to  the  comments,  we  have 
deleted  the  second  clause  after  the 
conuna  in  the  first  sentence  fi'om 
§§  70.6(c)(5)(iii)(B)  and  71.6(c)(5)(iii)(B). 
This  removes  the  requirement  that  the 
responsible  official  for  the  affected 
facility  identify  in  the  annual  (or  more 
frequent)  compliance  certification 
whether  the  methods  provide 
continuous  or  intermittent  data.  The 
current  language  in  paragraph  (5)(iii)(B) 
for  both  sections  states:  "The 
identification  of  the  method(s)  or  other 
means  used  by  the  owner  or  operator  for 
determining  the  compliance  status  with 
each  term  and  condition  during  the 
certification  period,  and  weather  such 
methods  or  other  means  provide 
continuous  or  intermittent  data."  The 
revised  text  for  both  sections  reads: 
"The  identification  of  the  method(s)  or 
other  means  used  by  the  owner  or 
operator  for  determining  the  compliance 
status  with  each  term  and  condition 
during  the  certification  period."  Other 
text  within  §§  70.6{c)(5)(iii)(B), 
71.6(c)(5)(iii)(B),  70.6(c)(5)(iii)(C),  and 
71.6(c)(5)(iii)(C)  remains  as  proposed  in 
March  2001.  The  language  in  this  final 
rule  requires  responsible  officials  to 
identify  in  the  compliance  certification 
whether  compliance  during  the  covered 
period  was  continuous  or  intermittent, 
but  responsible  officials  do  not  need  to 
state  whether  the  methods  used  for 
determining  compliance  provide 
continuous  or  intermittent  data.  We 
believe  these  revisions  respond  directly 
and  adequately  to  the  Court's  decision 
to  remand  the  compliance  certification 
requirements  to  us  and  are  consistent 
with  the  requirements  of  the  Act. 


IV.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  we  must 
determine  whether  this  final  rule  is 
"significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety  in 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entidement,  grants,  user  fees, 
or  loan  programs  of  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Because  the  annualized  cost  of  this 
final  rule  amendment  would  be 
significantly  less  than  $100  million  and 
would  not  meet  any  of  the  other  criteria 
specified  in  the  Executive  Order,  we 
have  determined  that  this  final  rule  is 
not  a  "significant  regulatory  action" 
imder  the  terms  of  Executive  Order 
12866,  and  is  therefore  not  subject  to 
OMB  review. 

B.  Paperwork  Reduction  Act 

This  amendment  does  not  include  or 
create  any  information  collection 
activities  subject  to  the  Paperwork 
Reduction  Act,  and  therefore  we  will 
submit  no  information  collection 
request  (ICR)  to  OMB  for  review  in 
compliance  with  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501,  et  seq. 

C.  Regulatory  Flexibility  Act 
Compliance  as  Amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA).  5  U.S.C. 
601  et  seq. 

The  Regulatory  Flexibility  Act 
generally  requires  an  Agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  conmient 
requirements  ludess  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jiuisdictions.  For 


purposes  of  assessing  the  impacts  of 
today's  rule  on  small  entities,  small 
entity  is  defined  as  (1)  a  small  business 
that  meets  the  Small  Business 
Administration  size  standards  for  small 
businesses  found  in  13  CFR  121.201;  (2) 
a  small  governmental  jurisdiction  that  is 
a  government  of  a  cify,  country,  town, 
school  district,  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field.  We  determined 
and  hereby  certify  that  these  revisions  to 
parts  70  and  71  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  1992  part  70  and  the  1996  part  71 
rules  imposed  the  requirement  to 
submit  periodic  compliance 
certification  reports  identifying  the 
compliance  status  with  permit  terms 
and  conditions,  including  a  statement  of 
whether  compliance  was  continuous  or 
intermittent.  The  1997  part  70  and  71 
revisions  interpreted  that  the 
requirement  to  address,  in  the 
certification,  whether  the  status  of 
compliance  was  continuous  or 
intermittent  could  be  met  implicitly. 
Although  this  interpretation  did  not 
change  the  substance  of  the 
requirement,  it  would  have  adjusted  the 
existing  way  to  comply  with  the 
requirement.  However,  in  NRDC  the 
court  held  that  the  compliance 
certification  must  address  expbcitly 
whether  compliance  was  continuous  or 
intermittent.  The  amendments  to  parts 
70  and  71  in  this  final  rule  merely  revert 
the  implementation  of  this  requirement 
according  to  EPA's  original  position 
under  the  1992  part  70  and  the  1996 
part  71  rules;  therefore,  today's 
amendments  add  no  burden  on 
responsible  officials  for  any  small 
entities. 

D.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
we  must  prepare  a  written  statement, 
including  a  cost-benefit  analysis,  for 
proposed  and  final  rules  with  "Federal 
mandates"  that  may  result  in 
expenditiu«s  to  State,  local,  and  tribal 
goveriunents,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Before  we  promulgate 
a  rule  for  which  a  written  statement  is 
needed,  section  205  of  the  UMRA 
requires  us  to  identify  and  consider  a 
reasonable  number  of  regulatory 
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imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  govenmient  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  we  consult  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  We  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  we  consult  with  State  eind 
local  officials  early  in  the  process  of 
developing  the  proposed  regulation. 

This  final  rule  does  not  have 
federalism  implications.  This  final  rule 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
VcU"ious  levels  of  government,  as 
specified  in  Executive  Order  13132. 
This  action  would  not  alter  the  overall 
relationship  or  distribution  of  powers 
between  governments  for  the  part  70 
program.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Tribal 
Governments 

This  final  rule  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000). 
because  it  does  not  alter  the  relationship 
or  the  distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Accordingly,  this  rule  is  not 
subject  to  Executive  Order  13175. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997),  applies  to  any  rule  that 
the  EPA  determines  is  (1)  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 


The  EPA  interprets  Executive  Order 
13045  as  applpng  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risk,  such  that  the 
analysis  required  under  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  final  rule  amending 
the  State  and  Federal  operating  permit 
programs  is  not  subject  to  Executive 
Order  13045  because  it  is  not 
"economically  significant"  under 
Executive  Order  12866  and  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  and  safety 
risks. 

H.  Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  proposed  rule  is  not  a 
"significant  energy  action,"  as  defined 
in  Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001)  because  it  is  not  likely  to  have 
a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy. 
This  action  simply  clarifies  the 
implementation  of  an  existing 
requirement  and  does  not  impose  any 
new  requirements  that  may  affect  the 
supply  distribution  or  use  of  energy. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act,  Public  Law  104-113  (March  7, 
1996),  we  are  required  to  use  voluntary 
consensus  standards  in  its  regulatory 
and  procurement  activities  unless  to  do 
so  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical. 
Voluntary  consensus  standards  are 
technical  standards  (e.g.,  materials 
specifications,  test  methods,  sampling 
procedures,  business  practices,  etc.) 
which  are  adopted  by  voluntary 
consensus  standard  bodies.  Where  we 
do  not  use  available  and  potentially 
applicable  voluntary  consensus 
standards,  the  NTTA  requires  us  to 
provide  Congress,  through  OMB,  an 
explanation  of  the  reasons  for  not  using 
such  standards.  This  final  rule  does  not 
involve  technical  standards.  Therefore, 
we  did  not  consider  the  use  of  any 
voluntcuy  consensus  standards. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 


Federal  Register / Vol.  68,  No.  124 /Friday,  June  27,  2003 /Rules  and  Regulations  38523 


Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  final  rule  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

V.  Judicial  Review 

Section  307(b)(1)  of  the  Act  indicates 
which  Federal  Courts  of  Appeals  have 
venue  for  petitions  for  review  of  final 
actions  by  EPA.  This  section  provides, 
in  part,  that  petitions  for  review  must  be 
filed  in  the  D.C.  Circuit:  (i)  When  the 
agency  action  consists  of  "national 
applicable  regulations  promulgated,  or 
final  actions  taken,  by  the 
Administrator,"  or  (ii)  when  such  action 
is  locally  or  regionally  applicable,  if 
"such  action  is  based  on  a 
determination  of  nationwide  scope  or 
effect  and  if  in  taking  such  action  the 
Administrator  finds  and  publishes  that 
such  action  is  based  on  such  a 
determination." 

This  final  rule  revises  part  70  and  71 
operating  permits  programs  regulations 
that  are  nationally  applicable  for 
purposes  of  section  307(b)(1).  Thus,  any 
petitions  for  review  of  this  interim  final 
rule  must  be  filed  in  the  D.C.  Circuit 
within  60  days  from  June  27,  2003. 

List  of  Subjects  in  40  CFR  Parts  70  and 
71 

Environmental  protection, 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 


Dated:  June  20,  2003. 
Christine  Todd  Whitman, 

Administrator. 

■  For  the  reasons  stated  in  the  preamble, 
we  amend  title  40,  chapter  I,  parts  70  and 
71  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  70— STATE  OPERATING  PERMIT 
PROGRAMS 

■  1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

■  2.  Section  70.6  is  amended  by  revising 
paragraphs  (c){5)(iii)(B)  and  (c)(5)(iii)(C) 
to  read  as  follows: 

§70.6    Permit  content 

***** 

(c)  *  *  * 
(5)  *  *  * 
(iii)*  *  * 

(B)  The  identification  of  the  method(s) 
or  other  means  used  by  the  owner  or 
operator  for  determining  the  compliance 
status  with  each  term  and  condition 
during  the  certification  period.  Such 
methods  and  other  means  shall  include, 
at  a  minimum,  the  methods  and  means 
required  under  paragraph  (a)(3)  of  this 
section; 

(C)  The  status  of  compliance  with  the 
terms  and  conditions  of  the  permit  for 
the  period  covered  by  the  certification, 
including  whether  compliance  during 
the  period  was  continuous  or 
intermittent.  The  certification  shall  be 
based  on  the  method  or  means 
designated  in  paragraph  (c)(5)(iii)(B)  of 
this  section.  The  certification  shall 
identify  each  deviation  and  take  it  into 
account  in  the  compliance  certification. 
The  certification  shall  also  identify  as 
possible  exceptions  to  compliance  any 
periods  diu-ing  which  compliance  is 


required  and  in  which  an  excursion  or 
exceedance  as  defined  under  part  64  of 
this  chapter  occurred;  and 


PART  71— FEDERAL  OPERATING 
PERMITS  PROGRAMS 

■  3.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

■  4.  Section  71.6  is  amended  by  revising 
paragraphs  (c)(5)(iii)(B)  and  (c)t5)(iii)(C) 
to  read  as  follows: 

§  71 .6    Permit  content. 

***** 

(c)  *  *  * 
(5)*  *  * 
(iii)  *  *  * 

(B)  The  identification  of  the  method(s) 
or  other  means  used  by  the  owner  or 
operator  for  determining  the  compliance 
status  with  each  term  and  condition 
during  the  certification  period.  Such 
methods  and  other  means  shall  include, 
at  a  minimum,  the  methods  and  means 
required  under  paragraph  (a)(3)  of  this 
section; 

(C)  The  status  of  compliance  with  the 
terms  and  conditions  of  the  permit  for 
the  period  covered  by  the  certification, 
including  whether  compliance  during 
the  period  was  continuous  or 
intermittent.  The  certification  shall  be 
based  on  the  method  or  means 
designated  in  paragraph  (c){5)(iii)(B)  of 
this  section.  The  certification  shall 
identify  each  deviation  and  take  it  into 
account  in  the  compliance  certification; 
and 
****.* 

(FR  Doc.  03-16235  Filed  &-26-03:  8:45  am) 
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SUMMARY:  In  i  iccord  with  the  Small 
Business  Pap  ;rwork  Relief  Act  of  2002, 
the  Office  of  Management  and  Budget 
(OMB)  is  puhjlishing  a  "list  of  the 
compliance  assistance  resources 
available  to  small  businesses"  and  a  list 
of  the  points  of  contacts  in  agencies  "to 
act  as  a  liaison  between  the  agency  and 
small  business  concerns"  with  respect 
to  the  collection  of  information  and  the 
control  of  paperwork. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jefferson  B.  Hill.  Office  of  Information 
and  Regulate  y  Affairs,  OMB, 


Washington, 
Inquiries  ma^ 


DC  20503  (202/395-3176). 
be  submitted  by  facsimile 


to  202/395-7  >85.  Electronic  mail 


mquines  ma^ 


be  submitted  to 


jhiU@omb.eo  igov. 
SUPPLEMENTARY  INFORMATION: 
A.  Backgroui  id 

The  Small  Business  Paperwork  Relief 
Act  of  2002  (  'ublic  Law  107-198) 
requires  OMl  '<  to  "publish  in  the  Federal 
Register  and  make  available  on  the 
Internet  (in  c  )nsultation  with  the  Small 
Business  Adiiinistration)  *   *   *  a  list  of 
the  complian  :e  assistance  resources 
available  to  snail  businesses  *   *   *"  (44 
U.S.C.  3504((  ){6)).  In  addition,  under 
another  prov  sion  of  this  Act,  "each 
agency  shall,  with  respect  to  the 
collection  of  nformation  and  the 
control  of  pa  )erwork,  establish  1  point 
of  contact  in  the  agency  to  act  as  a 
liaison  betwt  en  the  agency  and  small 
business  con  ;erns  *  *  *"  (44  U.S.C. 
3506(i)(l)). 

Working  ir  cooperation  with  the 
Small  Busin(  ss  and  Agriculture 
Enforcement  Ombudsman  (SBA 
Ombudsman  in  the  Small  Business 
Administrati  m,  OMB  has,  with  the 
active  assista  nee  and  support  of  the  SBA 
Ombudsman  assembled  a  list  of  the 
compliance  i  ssistaiice  resources 
available  to  s  mall  businesses.  Because  it 
may  be  help!  ul  to  the  public  to  have  the 
list  of  agency  contacts  together  with  the 
list  of  compl  ance  assistance  resources, 
OMB  is  publ  shing  these  lists  together. 
These  lists  ai  e  also  available  today  on 
OMB's  Web  1  ite  at  http:// 
www.whiteh  mse.gov/omb/inforeg/ 
infocoll.htm, .  The  SBA  Ombudsman  is 
also  making  hese  lists  available  today 


on  the  SBA  Ombudsman's  Web  site  at 
http://www.sba.gov/ombudsman. 

B.  Legislative  Initiatiyes 

The  publication  of  these  lists  is  part 
of  a  more  comprehensive  effort  to  assist 
small  businesses.  The  context  for  this 
initiative  begins  several  years  ago  with 
enactment  of  the  "Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996"  (Public  Uw  104-121,  Title  II) 
(SBREFA).  Among  other  provisions, 
SBREFA  calls  on  agencies  to  "publish    . 
one  or  more  guides  to  assist  small 
entities  in  complying"  with  certain 
regulations  (Section  212),  and  "to 
answer  inquiries  by  small  entities 
concerning  information  on,  and  advice 
about,  compliance"  with  regulatory 
statutes  (Section  213).  In  other  words. 
Federal  regulatory  agencies  are  to 
develop  small  entity  compliance  guides 
and  to  answer  inquiries,  and  provide 
advice,  about  regiilatory  compliance 
issues. 

In  addition,  SBREFA  created  within 
the  Small  Business  Administration  the 
office  of  the  "Small  Business  and 
Agricultiire  Enforcement  Ombudsman" 
(Section  222).  The  SBA  Ombudsman's 
responsibilities  involve  working  "with 
each  agency  with  regulatory  authority 
over  small  businesses  to  ensure  that 
small  business  concerns  [involving  the 
agency's  implementation  and 
enforcement  of  those  regulatory 
authorities]  are  provided  with  a  means 
to  comment  on  the  enforcement 
activity"  conducted  each  agency.  In 
other  words,  the  SBA  Ombudsman  is  to 
monitor,  and  report  annually  to 
Congress,  on  the  enforcement  practices 
of  Federal  regulatory  agencies. 

SBREFA  was  followed  by  the  Small 
Business  Paperwork  Relief  Act  of  2002 
(Public  Law  107-198)  (SBPRA).  As 
described  above,  this  law  requires  OMB 
to  publish  "a  list  of  the  compliance 
assistance  resources  available  to  small 
business."  OMB  is  also  publishing  the 
points  of  contacts  in  agencies  who  are 
'to  act  as  a  liaison  between  the  agency 
and  small  business  concerns"  with 
respect  to  the  collection  of  information 
and  the  control  of  paperwork. 

In  addition,  this  statute  directed  the 
Director  of  OMB  to  convene  and  have  a 
representative  chair  a  Task  Force  "to 
study  the  feasibiUty  of  streamlining 
requirements  with  respect  to  small 
business  concerns  regarding  collection 
of  information  and  strengthening 
dissemination  of  information"  (44 
U.S.C.  3520).  The  Small  Business 
Paperwork  Relief  Task  Force  has  been 
developing  recommendations  to 
improve  and  more  closely  link  the 
existing  assistance  resources  through 
the  use  of  information  technology.  More 


specifically,  the  Small  Business 
Paperwork  Relief  Task  Force  is  charged 
with  examining  five  ways  to  reduce  the 
information  collection  burden  placed  by 
government  on  small  business  concerns. 
They  are:        .    ' 

1.  Examine  the  feasibility  and 
desirability  of  requiring  the 
consolidation  of  information  collection 
requirements  within  and  across  Federal 
agencies  and  programs,  and  identify 
ways  of  doing  so. 

2.  Examine  the  feasibility  and  benefits 
to  small  businesses  of  having  OMB 
publish  a  list  of  data  collections 
organized  in  a  manner  by  which  they 
can  more  easily  identify  requirements 
with  which  they  are  expected  to 
comply. 

3.  Examine  the  savings  and  develop 
recommendations  for  implementing 
electronic  submissions  of  information  to 
the  Federal  government  with  immediate 
feedback  to  the  submitter. 

4.  Make  recommendations  to  improve 
the  electronic  dissemination  of 
information  collected  under  Federal 
requirements. 

5.  Recommend  a  plan  to  develop  an 
interactive  Government-wide  Internet 
program  to  identify  applicable 
collections  and  facilitate  compliance. 

SBPRA  requires  OMB  to  publish  a 
report  on  the  first  three  topics  by  June 
28.  2003.  On  May  9,  2003,  OMB 
published  in  the  Federal  Register  a 
"Draft  Report  of  the  Small  Business 
Paperwork  Relief  Task  Force"  (68  FR 
25166,  Part  III).  As  required,  this  draft 
report  discussed  the  first  three  topics 
listed  above.  The  final  "Report  of  the 
Small  Business  Paperwork  Relief  Task 
Force"  is  available  on  OMB's  Web  site 
at  http://www.whitehouse.gov/omb/ 
inforeg/infocoU.html.  By  June  28,  2004, 
the  Small  Business  Paperwork  Relief 
Task  Force  will  respond  to  Items  4  and 
5  mentioned  above. 

SBREFA  and  SBPRA  are  closely 
related.  SBREFA  focuses  on  helping 
small  businesses  understand  how  to 
comply  with  Federal  regulations. 
SBPRA  focuses  on  helping  small 
businesses  understand  how  to  comply 
with  Federal  collections  of 
information — that  is,  filling  out  forms, 
reporting  information,  and  keeping 
certain  records.  These  two  types  of 
requirements  are  related  because,  as  the 
Task  Force  report  noted,  agencies 
generally  collect  information,  or  require 
those  regulated  to  keep  records,  as  part 
of  regulatory  provisions.  The 
information-related  provisions  are 
designed  to  help  the  agency  ensure 
compliance  with  the  rule. 

The  close  functional  linkage  between 
compliance  with  Federal  regulations 
and  with  Federal  reporting  and. 


Federal  Register / Vol.  68,  No.  124 /Friday,  June  27,  2003 /Notices 


38527 


recordkeeping  requirements  suggests  it 
is  important  to  coordinate  these 
legislative  initiatives  designed  to  assist 
small  businesses.  It  is  also  the  reason 
that  the  development,  in  particular,  of 
the  list  of  compliance  assistance 
resources  available  to  small  businesses 
should  be  viewed  in  the  context  of  the 
recommendations  being  developed  by 
the  Small  Business  Paperwork  Relief 
Task  Force.  The  list  of  compliance 
assistance  resources  describes  what  is 
now  available  at  the  Federal  agencies. 
The  Task  Force  is  developing 
recommendations,  for  example,  on  how 
to  develop  an  interactive  Government- 
wide  Internet  program  to  identify 
applicable  information  collections  and 
facilitate  compliance.  In  other  words, 
the  Task  Force  is  trying  to  develop 
recommendations  to  improve  and  more 
closely  link  the  existing  assistance 
resources  through  the  use  of  information 
technology. 

Donald  R.  Arbuckle, 

Deputy  Administrator,  Office  of  Information 
and  Regulatory  Affairs. 

Compliance  Assistance  Summaries  and 
Points  of  Contact 

Agriculture 

Food  Safety  Inspection  Service  (FSIS) 

FSIS  offers  compliance  assistance  to 
small  meat,  poultry,  and  egg  product 
plants.  The  FSIS  publishes  supporting 
documentation  and  guidance  materials 
for  federally  inspected  establishments  to 
use  in  designing  and  implementing 
sanitation  standard  operating 
procedures  and  hazard  analysis  and 
critical  control  point  (HACCP)  food 
safety  systems.  FSIS  provides  technical 
guidance  on  many  subjects  of 
regulation,  including  requirements  for 
plant  sanitation,  the  use  of  food 
ingredients  and  food  irradiation  sources, 
and  the  control  of  pathogens.  Also,  to 
help  meet  the  challenges  our  Nation  has 
faced  since  September  11,  2001,  FSIS 
has  published  seciuity  guidelines  for 
food  producing  establishments.  Many 
FSIS  publications  are  available  in 
languages  besides  English.  Web 
addresses  for  these  publications  are: 

.•  Sanitation  Compliance  Guide: 
http://www.fsis.usda.gov/OPPDE/rdad/ 
FRPubs/SanitationCover.h  tm . 

•  Federal  Register  Rule  on  Cooling 
and  Chilling  Requirements  For  Raw 
Meat  and  Poultry:  http:// 
www.fsis.usda.gov/oa/fr/ruIe2.pdf 

•  Draft  of  FSIS  Microbiological 
Hazard  Identification  Guide  For  Meat 
And  Poultry  Components  Of  Products 
Produced  By  Very  Small  Plants:  http:// 
www.fsis.usda.gov/OA/haccp/ 
hidguide.htm. 


•  Advice  on  Controlling  Listeria. 
Monocytogenes  in  Small  and  Very 
Small  Meat  and  Poultry  Plants:  http:// 
www. f sis.  usda  .gov/OPPDE/Nis/ 
Outreach/Listeria.htm. 

•  Federal  Register  Publications  and 
Supporting  Docimients:  http:// 
www.fsis.  usda.gov/OPPDE/rdad/ 
publications.htm. 

•  FSIS  Security  Guidelines  for  Food 
Processors:  http://www.fsis.usda.gov/oa/ 
topics/SecurityGuide.pdf 

Besides  its  publications,  FSIS  offers  a 
telephone  service,  FSIS  HACCP  Hotline 
(1-800-233-3935)  to  help 
establishments  solve  problems  arising 
from  HACCP  plan  development  and 
implementation.  Assistance  on  general 
matters  involving  meat,  poultry,  and  egg 
products  is  available  from  the  FSIS 
Technical  Service  Center  (402-221- 
7400;  Fax:  402-221-7438;  e-mail 
Tech. Center© f sis.  usda.gov. 

FSIS  also  operates  an  extensive  small 
establishment  outreach  program, 
featvu-ing  FSIS-sponsored  workshops 
and  programs,  educational  material 
development  and  distribution,  HACCP 
and  food-safety  training  and  training 
sessions  for  FSIS  consumer  safety 
officers.  FSIS  consumer  safety  officers 
are  a  highly  qualified  corps  of 
individuals  with  the  special  mission  of 
helping  small  establishments  resolve 
problems  arising  in  their 
implementation  of  HACCP  systems. 
FSIS  operates  a  special  food  safety 
outreach  program  for  Native  American 
communities;  it  includes  training  for 
operators  of  small  meat  plants. 

Through  the  FSIS  network  of  State 
cooperators,  seminars  and  training 
classes  on  HACCP  and  food  safety  are 
held  around  the  country  for  operators  of 
food  producing  establishments.  The 
Outreach  Program  also  distributes 
multi-media  training  materials  in  CD- 
ROM  and  video  as  well  as  printed 
formats. 

Another  useful  information  source  on 
regulatory  compliance  is  an  e-mail 
service  by  the  FSIS  Washington  office 
and  directly  accessible  on  the  FSIS  Web 
site.  This  service,  FSIS  Regulations 
{ReguIations@fsis. usda.gov)  gives 
information  on  laws,  regulations,  and 
policies  governing  FSIS  inspection 
programs  and  affecting  establishments 
regulated  by  FSIS. 

Animal  and  Plant  Health  Inspection 
Service  (APHIS) 

APHIS  has  made  compliance 
assistance  resovu'ces  available  to  small 
business  entities  in  several  formats.  All 
work  extremely  well  in  that  APHIS  has 
not  received  complaints  or  negative 
comments  regarding  insufficient 
information  or  difficulty  gaining  access. 


The  listing  of  resources  we  submitted 
included  foiu  web  addresses: 

•  Vi'ww. aphis. usda.gov/lpa/ pubs — At 
this  site,  small  entities  will  find 
publications  and  other  materials  to  help 
explain  APHIS  programs  such  as  press 
releases,  frequently  asked  question, 
publications,  industry  alerts,  technical 
reports  and  stakeholder  aimouncements. 

•  www.aphis.usda.gov/pa/video — 
This  web  page  provides  access  to  videos . 
about  several  APHIS  programs.  With 
proper  equipment,  the  videos  can  be 
viewed  ft-om  a  computer.  There  is  also 
contact  information  to  obtain  copies. 

•  On-Site  Evaluations/Assistance — 
For  on-site  assistance,  the  telephone 
number  for  each  Regional  Office  is 
listed  to  request  inspections,  assistance, 
etc. 

•  www.aphis.usda.gov/ies — ^This  is 
the  Web  site  of  the  SBREFA  Contact.  It 
contains  program  information  and 
contact  information.  Comments, 
complaints,  and/or  suggestions  can  be 
sent  by  on  line  mail  service  to 
IES@aphis.  usda  gov. 

•  Toll  Free  Telephone — Comments, 
complaints,  and/or  suggestions  can  be 
made  without  charge  by  calling  1-866- 
5Call  lES. 

Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA) 

Publications — Regulation,  Rules. 
Technical  and  Administrative, 
Directives,  Annual  Reports:  The  Grain 
Inspection,  Packers  and  Stockyards 
Administration  posts  current  FGIS 
directives  on  the  GIPSA  Web  site  at: 
www.usda.gov/gipsa/pubs.htm.  The 
publications  are  in  PDF  format,  so  they 
may  be  printed  directly  fi-om  the  web. 

Seminars,  classes — Technical 
Training  {e.g..  Grain  Inspection): 
GIPSA's  Technical  Services  Division 
(TSD)  provides  extensive  training 
throughout  the  official  inspection 
system  to  ensure  uniform,  accurate 
results  are  provided  at  all  locations. 
TSD  also  offers  customized  industry 
education  services  to  facilitate  the 
commercial  marketing  of  grain.  Topics 
include  the  visual  grading  of  any  grain, 
rice,  bean,  pea,  or  lentil  and  objective, 
non-visual  quality  tests  such  as  protein, 
oil,  and  mycotoxins.  Contact  Larry 
McDonald  for  more  information  at: 
larry.h.mcdonald@usda.gov. 

Telephone  service — information  about 
GIPSA:  Responding  to  customers'  needs 
is  GIPSA's  main  priority.  GIPSA 
designed  its  programs  to  concentrate  on 
customers'  needs.  If  customers  have 
comments  on  GIPSA  Customer  Service 
Standards  or  want  information  on  any 
GIPSA  programs,  contact:  USDA, 
GIPSA,  STOP  3601,  1400  Independence 
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Food  and  Nu  trition  Service  (FNS) 

Small  Bus  ness  Compliance 
Assistance  fi  r  Retailers  in  the  Food 
Stamp  Progr  im:  FNS  has  significantly 
increased  co  npliance  assistance  efforts 
to  retailers  ii  i  the  Food  Stamp  Program. 
FNS  staff  ha'  e  attended  conferences  and 
held  face-to-  ace  meetings  with  retailers 
to  provide  te  :hnical  assistance  and 
listen  to  thei  •  concerns.  FNS  has 
developed  s(  veral  new  publications, 
including  a  letailer  training  guide,  video 
and  CD-Rom  that  explain  the  basic 
program  rul«  s  and  storeowners' 
responsibilit  ies  in  an  easy-to-read 
format.  The\  can  be  found  on  the  FNS 
Web  site  at  yrww.fns.usda.gov/fsp/ 
retailers/  or  )btained  through  local  field 
offices  that  a  dminister  the  Food  Stamp 


•etailers.  FNS  is  considering 


translating  Materials  into  other 


languages  to 


accommodate  non-English 


speaking  ret  lilers.  Retailers  can  also 
find  general  information  on  the  Food 
Stamp  Program  at  www.fns.usda^gov/ 
fsp/.  Food  S  amp  regulations  relating  to 
retailers  can  be  found  in  the  Code  of 
Federal  Regi  Jations  at  7  CFR  Parts  278 


and  279  (a  link  to  an  electronic  version 
is  also  available  on  the  general  FSP  Web 
site  referenced  above). 

Small  Business  Compliance  Assistance 
for  Farmers'  Markets/Retailers  in  the 
WIC/FNMP  Programs 

Child  Nutrition  Act  provisions  for  the 
WIG  and  FMNP  Programs  make  State 
agencies  responsible  for  the 
authorization,  training,  monitoring,  and 
corrective  action  of  small  businesses 
such  as  retailers,  farmers,  and  farmers' 
markets.  FNS  has  regulations  that 
establish  guidelines  and  parameters  for 
State  administration  of  these  activities. 
Although  some  uniformity  is  imposed 
by  these  regulations,  there  is 
considerable  State  discretion,  so  many 
of  the  rules  will  not  be  the  same  from 
one  State  to  the  next.  For  example,  State 
agencies  must  accept  applications  from 
retailers  for  WIC  authorization  at  least 
once  every  three  years,  but  may  do  so 
much  more  fi-equently,  and  each  State 
has  its  own  application  form.  For 
another  example.  States  are  required  to 
allow  only  certain  types  and  amounts  of 
food  to  be  transacted  for  WIC  food 
instruments,  but  the  precise  brand, 
package  size,  and  maximum  allowed 
price  varies  from  State  to  State.  The  FNS 
Web  site  [http://fns.usda.gov/wic) 
includes  the  WIC/FMNP  regulations  (7 
CFR  Parts  246  and  248)  and  lists  WIC 
and  FMNP  State  agency  addresses, 
telephone  numbers,  and  Web  sites. 

Agricultural  Marketing  Service  (AMS) 
The  Agricultural  Marketing  Service 
(AMS)  has  a  number  of  compliance 
assistance  programs  to  help  small 
entities  to  comply  with  program 
regidations.  They  range  from 
publications  to  seminars  to  e-mail 
assistance  to  CD-ROMs  and  videos.  The 
issues  they  discuss  include  information 
on  the  Perishable  Agricultural 
Commodities  Act,  marketing  orders,  the 
National  Organic  Program,  grading 
programs,  and  science  &  technology 
programs,  among  others.  All  this 
assistance  and  contact  information  can 
be  accessed  by  clicking  the  appropriate 
program's  link  on  the  AMS  Web  site 
http://ams.  usda.gov. 

Rural  Utilities  Service  (RUS) 

The  Rural  Utilities  Service  (RUS)  is  a 
financing  agency,  not  a  regulating 
authority.  RUS  does  not  have 
enforcement  policies.  Its  policy  on 
minimum  compliance  requirements  as  a 
condition  for  financing  is  to  work  with 
the  individual  applicant/borrower  to 
ensure  compliance.  RUS  does  not 
impose  penalties  or  engage  in 
enforcement  activities.  Assistance  with 
its  programs  can  be  obtained  at  our  Web 


site  at  http://www.usda.gov/rus/.  This 
site  contains  information  on  all  of  our 
programs  and  complete  contact 
information  by  subject  matter  and 
geographic  location.  If  needed,  a  RUS 
field  representative  can  come  to  your 
location  to  provide  assistance. 

Department  of  Agriculture  Single 
Point  of  Contact:  Jacquelyn  Chandler, 
Office  of  Budget  and  Program  Analysis, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Rm.  147-E, 
Washington,  DC  20250.  Telephone: 
202-720-1516.  E-mail: 
jyc@obpa.usda.gov. 

Commerce 

The  Department  of  Commerce 
understands  a  vibrant  small  business 
sector  is  critical  to  creating  new  jobs  in 
a  dynamic  and  growing  economy,  so  it 
is  mindful  of  its  responsibilities  under 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA). 
The  Commerce  Department  provides 
substantial  regulatory  enforcement 
compliance  assistance  through  a  variety 
of  media. 

Within  the  Conmierce  Department, 
two  agencies  regulate  the  activities  of 
small  businesses.  The  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  regulate  small  businesses  under 
several  natiu-al  resource  protection 
statutes  that  NOAA  enforces,  including 
the  Marine  Mammal  Protection  Act,  the 
Endangered  Species  Act,  and  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act.  The 
Bureau  of  Industry  and  Security  (BIS), 
formerly  the  Bureau  of  Export 
Administration  (BXA),  regulates  small 
businesses  under  the  Export 
Administration  Regulations,  which  set 
the  criteria  for  authorizing  exports  of 
dual-use  items — commercial  items  with 
potential  military  or  weapons 
proliferation  applications. 

NOAA  has  a  comprehensive  program 
providing  regulatory  compliance 
guidance  and  assistance  to  small 
entities,  which  comprise  much  of 
NOAA's  regulated  community.  It  has 
long  been  NOAA's  practice  to  answer 
inquiries  by  small  entities,  when 
appropriate,  in  the  interest  of 
administering  statutes  and  regulations. 
NOAA  answers  tens  of  thousands  of 
inquiries  from  small  entities  annually. 
Inquiries  are  received  via  telephone, 
mail  and  electronic  mail;  during  public 
hearings,  town  hall  meetings  and 
workshops  held  by  NOAA  throughout 
the  year;  and  in  day-to-day  interactions 
small  entities  have  with  NOAA.  NOAA 
distributes  compliance  guides  to  all 
those  to  whom  a  rule  will  apply  and  to 
others  who  have  expressed  interest.  It 
makes  them  available  at  sites  where 
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affected  parties  are  likely  to  see  them. 
The  guides  may  take  different  forms  to 
best  serve  the  needs  of  the  parties 
affected  by  a  particular  rule. 

•  NOAA  ToU-Free  Enforcement 
Hotline:  1-800-853-1964. 

•  NOAA  Office  for  Law  Enforcement: 
http://www.noaa.gov/ole/. 

•  NOAA  Law  Enforcement  Contacts: 
http://nmfs.noaa.gov/ole/contacts.html. 

NOAA  program  offices  often  prepare 
"plain  English"  summaries  of  new 
regulations  and  distribute  them  by  fax  to 
the  regulated  communities  and  the 
press.  For  complex  regulations, 
question/answer  sheets  of  the  most 
frequently  asked  questions  are  often 
published  in  the  fishery  trade  journals 
that  are  most  often  read  by  the  affected 
fishermen.  Information  about  NOAA's 
regulations  and  compliance  guidance  is 
often  posted  on  NOAA  web  pages  and 
on  electronic  bulletin  boards. 

Additionally,  small  entities  may 
contact  specific  program  offices 
responsible  for  the  regulations  at  issue. 
Program  offices  hold  informational 
workshops  to  explain  new  regulations 
and  answer  questions  from  the  industry 
concerning  compliance.  Fishermen, 
who  make  up  much  of  the  regulated 
community,  often  speak  with  NOAA's 
individual  fishery  plan  coordinators  for 
guidance  in  response  to  specific  factual 
situations  described  by  the  fishermen. 
In  permitted  fisheries,  letters  explaining 
regulatory  changes,  and  providing  the 
name  of  a  person  to  contact  for 
additional  information  and  guidance, 
may  be  sent  to  each  permit  holder. 
NMFS  also  has  public  affairs  positions 
in  its  regional  offices  that  specialize  in 
community  outreach. 

BIS  similarly  provides  exporters  a 
wide  range  of  compliance  assistance. 
These  include  compliance  guides  in  the 
forms  of  instructional  brochures,  fact 
sheets  and  guidance  posted  on  the  BIS 
Web  site.  BIS  also  educates  small 
businesses  through  seminars,  meetings, 
workshops  and,  when  requested,  one- 
on-one  counseling. 

•  BIS  Web  site:  Attp.// 
wvnv.bxa.doc.gov/index.htm. 

•  BIS  Export  Enforcement  Hotline:  1- 
800-424-2980. 

•  Office  of  Export  Enforcement 
Intelligence:  (202)  482-1208. 

•  Exporter  Counseling  Division:  (202) 
482-4811. 

The  Office  of  Antiboycott  Compliance 
(OAC)  within  BIS  advises  small 
businesses  on  compliance  with  the 
antiboycott  regulations  through  its 
telephone  advice  line.  Callers  can  seek 
compliance  advice  before  engaging  in 
transactions.  The  OAC  also  offers 
coimseling  to  small  businesses  to  assist 
them  in  solving  their  boycott  problems 


legally.  Antiboycott  Advice  Line:  (202) 
482-2381. 

Patent  and  Trademark  Office 

U.S.  Patent  and  Trademark  Office 
(USPTO)  Office  of  Procurement  awards 
and  administers  a  wide  variety  of 
contracts  and  simplified  purchases  for 
the  acquisition  of  goods  and  services 
required  throughout  the  agency.  Our  site 
includes  helpful  links  such  as  current 
USPTO  contracts,  upcoming 
opportunities,  office  staff  listing,  helpful 
information  for  small  businesses, 
information  on  our  new  Performance 
Based  Organization  (PBO)  procedures 
and  other  related  topics. 

The  USPTO  Office  of  Procurement 
continually  strives  to  remain  on  the 
leading  edge  of  procurement  reform  and 
current  technology.  It  is  our  goal  to 
identify  and  utilize  new  innovative 
techniques  to  develop  a  partnership 
with  industry. 

A  major  goal  at  the  United  States 
Patent  &  Trademark  Office,  Office  of 
Procurement  is  to  promote  and  give 
consideration  to  small  business 
concerns.  Requirements  over  the  micro 
purchase  amount  of  $2,500  are 
identified  early  in  the  acquisition 
process  to  allow  for  consideration  for 
small,  small  disadvantaged,  woman- 
owned  and  minority-owned  businesses. 
h  ttp  ://www.  uspto.gov/web/offices/ac/ 
comp/proc/ipa/ipamain  .h  tm 

The  Office  of  Procurement  continues 
to  promote  Electronic  Commerce  (EC) 
and  utilize  innovative  technologies  to 
streamline  procurement  processes.  Our 
EC  effort,  known  as  the  Internet-Based 
Purchasing  Application  (IPA),  has  been 
in  use  for  over  a  year  now.  The  IPA 
continues  to  grow  and  is  a  successful 
tool  in  conducting  simplified 
acquisitions  over  the  Internet. 

For  more  information  please  contact: 

Susan  K.  Brown,  Records  Officer,  (PRA 
Clearance  Desk),  U.S.  Patent  and 
Trademark  Office,  Office  of  the  Chief 
Information  Officer,  Suite  310,  2231 
Crystal  Drive,  Washington  DC  20231, 
Telephone:  703-308-7400.  E-Mail: 
susan.brown@uspto.gov. 

Muriel  A.  Brown,  Small  Business 
Liaison,  U.S.  Patent  and  Trademark 
Office,  Office  of  Procurement,  Box  6, 
Washington,  DC  20231.  Telephone: 
703-305-8370.  E-mail: 
Muriel,  brown@uspto.gov. 

Department  of  Commerce  Single  Point 
of  Contact:  Tom  Pike,  Office  of  the 
Chief  Information  Officer,  U.S. 
Department  of  Commerce  14th  St.  & 
Constitution  Ave.,  NW.,  Washington, 
DC  20230,  (202)  482-4797. 


Defense 

h  is  the  Department  of  Defense  (DOD) 
policy  that  a  fair  proportion  of  DOD 
total  purchases,  contracts,  subcontracts, 
and  other  agreements  for  property  and 
services  be  placed  with  small  business 
concerns,  service-disabled  veteran- 
owned  small  business  concerns, 
qualified  historically  underutilized 
business  zone  (HUBZone)  small 
business  concerns,  small  disadvantaged 
business  concerns,  women-owned  small 
business  concerns,  and  historically 
Black  colleges  and  universities  and 
minority  institutions. 

The  Director  of  the  Office  of  Small 
and  Disadvantaged  Business  Utilization 
(SADBU)  is  the  principal  proponent 
within  the  Office  of  the  Secretary  of 
Defense  for  executing  national  and  DOD 
policy  as  mandated  by  the  Congress  and 
the  President.  The  Director  acts  as 
ombudsman  and  coordinator  with  the 
functional  activity  concerned  in 
responding  to  complaints  and  resolving 
problems  encountered  by  small  business 
firms  performing  under  DOD  contracts. 

The  Washington  Headquarters 
Services,  Directorate  for  Information 
Operations  and  Reports  (WHS/DIOR), 
serves  as  the  central  repository  for 
statistical  information  for  the 
Department  of  Defense.  General 
procurement  data,  including 
subcontract  information,  is  located  on 
the  WHS/DIOR  Web  site  at  http:// 
www.  dior.  whs.mil/peidhome/ 
piedhome.htm.  Specifically,  SADBU 
utilizes  the  standard  tabulation  (ST)  28 
report,  titled  "Contract  Awards  by  FSC 
and  Purchasing  Office,"  as  a  key 
document  to  assist  small  business 
concerns  in  identifying  contracting 
activities  with  contracting  potential. 
The  ST  28  matches  the  dollar 
obligations  and  contract  actions  under 
each  specific  Federal  Supply  Class  or 
Service  Codes  and  details  the 
contracting  activities  that  made  awards 
by  name,  city,  and  state.  The  ST  28  can 
be  found  at  http:// 

wHrw.dior.whs.mil. peidhome/procstat/ 
prostat.htm. 

The  Defense  Logistics  Agency,  on 
behalf  of  the  Secretary  of  Defense, 
administers  the  DOD  Procurement 
Technical  Assistance  Program  (PTAP). 
PTAP  Centers  are  a  local  resource  that 
can  provide  assistance  to  business  firms 
in  marketing  products  and  services  to 
the  Federal,  state  and  local 
governments.  A  list  of  PTAP  Centers  can 
be  found  at  http://www.dla.mil/db/ 
procurem.htm. 

The  DOD  Regional  Councils  for  Small 
Business  Education  and  Advocacy  are  a 
nationwide  network  of  small  business 
specialists  organized  to  promote  the 
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Education 


•  Matters 
U.S. 

Small  and 
Utilization 
Washington, 
(202) 708- 

•  Student 
www.omh 
Department 
Ombudsmar 
Floor,  Wash  ngt 
Telephone: 
275-0549 

Education 
Contact 
Department 
Chief  Infomiation 
Ave.  SW.,  Washingti 
Telephone 
Angela-ArriAgti 


Angela 


of  Defense  Single  Point  of 
Robfert  L.  Cushing,  Jr.,  U.S. 
)f  Defense,  Washington 
Services,  Directorate  for 
Dperations  and  Reports, 
Davis  Highway,  Suite 
on,  VA  22202^302. 
5|03-604-6269.  E-mail: 
.whs.mil. 
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•  Online  library  of  information  on 
education  le  ;islation,  research, 
statistics,  an  i  programs:  www.ed.gov 

•  Departn  ent  of  Education  programs 
and  initiativ  !s:  1-800-USA-LEARN  (1- 
800-872-53:  7) 

•  Student  aid:  1-800-4FED-AID  (1- 
800-133-32'  3) 


iffecting  small  businesses: 
DepartE  lent  of  Education,  Office  of 
D  sadvantaged  Business 
'  00  Maryland  Ave.,  SW., 
DC  20202,  Telephone: 
9320 

loan  issues:  ' 
us.  nan.ed.gov,  U.S. 
)f  Education,  FSA 
.  830  First  St.,  NE.,  4th 
on,  DC  20202-5144; 
877-557-2575;  Fax:  (202) 


Department  Single  Point  of 

C.  Arrington,  U.S. 
)f  Education,  Office  of  the 
Officer,  400  Maryland 
on,  DC  20202. 
02O2)  260-6871.  E-mail: 
on@ed.gov 


Energy 

The  Office  of  Small  &  Disadvantaged 
Business  Utilization  (OSDBU)  and  the 
Office  of  the  Ombudsman  handle  small 
business  compliance  at  the  U.S. 
Department  of  Energy  (DOE).  And,  each 
site  facility  and  DOE  contractor  has  a 
small  business  manager  dedicated  to 
small  business  compliance,  [http:// 
www.smallbusiness.energy.gov) 

The  OSDBU  oversees  small  business 
programs  department-wide,  setting 
policies  and  procedures  to  ensure  small 
business  compliance  in  DOE  contract 
awards.  The  OSDBU  also  maintains  a 
Web  site  with  a  clearinghouse  of  small 
business  information,  as  well  as  small 
business  policies  and  regulations  and 
information  on  resources  available  to 
small  businesses  both  at  DOE  and  at 
other  agencies/departments.  The 
OSDBU  has  an  extensive  outreach/ 
marketing  program,  including 
advertising  in  various  publications  and 
participation  in  various  small  business 
conferences. 

DOE  maintains  a  number  of 
partnerships  with  many  federal  agencies 
such  as  the  Small  Business 
Administration  and  the  Office  of 
Federal  Contract  Compliance  to  promote 
small  business  compliance.  The  OSDBU 
has  a  "Small  Business  Council" 
composed  of  representatives  of  major 
trade  associations,  small  and  minority 
business  chambers,  women  and  veteran 
groups  to  ensure  information/feedback 
to/from  the  small  business  community 
relative  to  small  business  compliance. 

The  Office  of  the  Ombudsman 
provides  small  business  access  to  an 
impartial  review  of  their  issues  in 
dealing  with  the  DOE  and  its 
contractors.  The  Office  gives  small 
business  guidance  and  referral  services 
to  the  correct  entity  within  DOE  and 
serves  as  a  voice  for  the  small  business 
within  DOE. 

Department  of  Energy  Single  Point  of 
Contact:  Theresa  Speake,  Director, 
Office  of  Small  &  Disadvantaged 
Business  Utilization,  U.S.  Department  of 
Energy,  1000  Independence  Ave.,  SW., 
Washington,  DC  20585.  Telephone: 
202-586-8383.  E-mail: 
Theresa. Speake@hq.  doe.gov. 

Health  and  Human  Services 

Office  of  Small  and  Disadvantaged 
Business  Utilization 

Located  in  HHS's  Office  of  the 
Secretary,  the  Department's  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (OSDBU)  fosters  the  use  of 
small  and  disadvantaged  businesses  as 
Federal  contractors.  To  accomplish  this 
task,  the  OSDBU  develops  and 
implements  outreach  programs  aimed  at 


heightening  the  awareness  of  small 
business  community  to  the  contracting 
opportunities  available  across  the 
Department. 

Outreach  efforts  include  activities 
such  as  sponsoring  small  business  fairs 
and  procurement  conferences  as  well  as 
participating  in  trade  group  seminars, 
conventions,  and  other  forums,  which 
promote  the  utilization  of  small  and 
disadvantaged  businesses  as  contractors. 
The  OSDBU  Web  page,  www.HHS.gov/ 
osbdu,  presents  important  resources  to 
aid  contractors  in  doing  business  with 
the  Department.  OSBDU's  Director  is 
Ms.  Debbie  Ridgeley.  Ms.  Ridgeley  may 
be  contacted  by  telephone  at  202-690- 
7300,  or  by  E-mail  at: 
Debbie.ridgely@hhs.gov. 

The  following  small  business 
specialists  in  the  Department's 
Operating  Divisions  also  foster  the  use 
of  small  and  disadvantaged  businesses 
as  Federal  contractors.  (See  below  for 
narrative  information  on  the  small- 
business  activities  at  the  Food  and  Drug 
Administration,  the  Centers  fpr 
Medicare  and  Medicaid  Services,  the 
Health  Resources  and  Services 
Administration,  and  the  National 
Institutes  for  Health). 

Agency  for  Health  Care  Research  and 
Quality 

Ms.  Sherry  Baldwin,  DHHS-Executive 
Office  Center,  2101  East  Jefferson 
Street,  Suite  601,  Rockville,  MD 
20852.  Telephone:  301-594-7190. 
Fax:  301-443-7523.  E-mail: 
sbaldwin@ahrq.gov 

Centers  for  Disease  Control  and 
Prevention 

Mr.  Curtis  L.  Bryant,  2920  Brandywine 
Road,  Room  2606,  Mail  Stop  E-14, 
Atlanta,  GA  30341.  Telephone:  770- 
488-2806.  Fax:  770-488-2828.  E- 
mail:  ckb9@cdc.gov 

Indian  Health  Service 

Ms.  Nelia  K.  Holder,  Office  of 
Management  Support,  12300 
Twinbrook  Parkway,  Rockville,  MD 
20852.  Telephone:  301-443-1480. 
Fax:  301-443-0929.  E-mail: 
nholder@hqe.ihs.gov 

Program  Support  Center 

Ms.  Linda  Danley,  Division  of 
Acquisition  Management,  Room  5C- 
26,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
Telephone:  301-443-1715.  Fax:  301- 
443-7593.  E-mail:  ldanley@psc.gov 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Ms.  Vivian  Kim,  Room  13-99,  Parklawn 
Building,  5600  Fishers  Lane, 
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Rockville,  MD  20857.  Telephone: 
301-443-8843.  Fax:  301-594-2336.  E- 
mail:  Vkim@samhsa.gov 

Food  and  Drug  Association  (FDA) 

FDA  provides  a  wealth  of  written  and 
electronic  information  to  assist  small 
business  compliance  with  FDA 
regulatory  requirements. 

FDA  has  published  hundreds  of 
guidelines  to  assist  regulated  industry, 
including  small  business,  in  complying 
with  the  laws  and  regulations  that  FDA 
administers.  These  guidelines  cover 
virtually  all  areas  that  FDA  regulates, 
from  new  drug  and  medical  device 
premarket  review,  to  product  import 
and  export  issues,  to  issues  that  relate 
to  the  manufactiu-e  of  foods,  drugs, 
devices,  and  biological  products. 

FDA  has  also  published  and  made 
widely  available  guidelines  that  the 
.  agency  has  developed  for  its  own 
enforcement  and  compliance  staff. 
These  guidelines  describe  the  general 
standards  for  compliemce  action  and  set 
forth  the  procedures  to  be  followed  in 
conducting  investigational  and 
enforcement  activities.  Essentially  all  of 
these  written  materials  are  available 
through  FDA's  many  web-sites.  FDA  has 
also  prepared  "plain  language"  versions 
of  some  of  the  more  technical 
documents  to  assist  small  businesses 
and  others  in  understanding  FDA's 
expectations. 

FDA  has  created  a  number  of  small 
business  and  industry  assistance 
"homepages"  on  its  web-sites  that  bring 
together  an  array  of  useful  regulatory 
and  compliance  information. 

For  example,  the  Center  for  Devices 
and  Radiologieal  Health  has  created  a 
"Device  Advice"  Web  page,  a  self- 
service  interactive  site  for  obtaining 
information  about  medical  devices.  The 
human  pharmaceutical  program  has 
created  a  comparable  Web  page,  "Small 
Business  Assistance". 

FDA's  Small  Business  Representatives 
(SBRs)  are  a  significant  resource  for  the 
small  business  community.  Each  of 
FDA's  five  regional  offices  is  assigned 
an  SBR  to  provide  small  business 
educational  outreach  and  training. 

FDA  regional  offices  represent 
another  significant  informational 
resource  for  the  small  business 
community.  The  regional  offices  answer 
thousands  of  questions,  conduct  scores 
of  training  programs,  and  organize  many 
"grassroots"  meetings  to  educate  the 
regulated  industry,  especially  small 
businesses,  about  emerging  regulatory 
topics  of  interest. 

In  addition,  FDA's  public  affairs 
specialists  (PASs),  who  are  assigned  to 
many  of  the  agency's  field  offices,  are 
able  to  respond  to  questions  about 


FDA's  programs,  policies,  and 
procedures. 

Finally,  FDA  has  appointed 
ombudsmen  in  the  Office  of  the 
Commissioner,  the  Center  for  Drug 
Evaluation  and  Research,  the  Center  for 
Biologies  Evaluation  and  Research,  the 
Center  for  Veterinary  Medicine,  and  the 
Center  for  Devices  and  Radiological 
Health.  These  officials  not  only  provide 
compliance  assistance,  but  also  help 
regiilated  companies  explore  available 
options  in  resolving  disputes  with  the 
agency. 

Guidelines 

Technical  guides.  FDA  has  issued 
hundreds  of  guides  to  assist 
manufacturers  in  meeting  premarket 
approval  and  other  regulatory 
requirements.  Among  these  guidelines  a 
number  of  guidelines  expressly  directed 
to  the  concerns  and  needs  of  small 
businesses. 

Inspectional  guides.  FDA  has  made 
publicly  available  the  agency's  manuals 
and  written  procedures  governing  the 
conduct  of  inspectional  and 
investigational  activities. 


Policy  Guides 

FDA  has  issued  many  guidelines  to 
help  regulated  industry  understand  the 
laws,  policies,  and  regulations  that  FDA 
administers.  Many  of  these  documents 
are  issued  in  "plain  language"  versions 
to  assist  small  businesses  and  others  in 
understanding  FDA's  expectp'ions. 

All  of  the  above-cited  guio^ice 
materials  may  be  accessed  through  the 
following  Web  sites: 

•  Center  for  Drug  Evaluation  and 
Research  Guidance  Documents:  http:// 
www.fda.gov/cder/guidance/index.htm 

•  Center  for  Devices  and  Radiological 
Health  Guidance  Documents  for 
Industry:  http://www.fda.gov/ 

cdrh  .guidance.htm 

•  Center  for  Food  Safety  and  Applied 
Nutrition  Food  and  Cosmetic  Guidance 
Documents :  http ://www. cfsan .fda.gov/ 
~dms/ guidance. html 

•  Office  of  Regulatory  Affairs 
Inspection  References:  http:// 
www. f da  .gov/ora/inspectref/ 
default.htm 

Web  Assistance 

The  following  small  business  and 
industry-assistance  homepages  also 
bring  together  an  array  of  useful 
regulatory  and  compliance  information: 

•  Center  for  Drug  Evaluation  and 
Research  (CDER)  Small  Business 
Assistance:  http://www.fda.gov/cder/ 
about/  smallbiz/ default. htm — This  site 
provides  a  listing  of  various  programs, 
laws,  regulations,  and  organizations  that 
pertain  to  the  drug  development  and 


approval  process.  This  site  is 
specifically  geared  to  small  businesses; 
however,  general  information  relating  to 
both  small  and  large  businesses  is  also 
available  here  (i.e.,  guidance 
documents,  CDER  calendar,  etc.). 

•  Information  on  Devices:  http:// 
www.fda.gov/cdrh/devadvice/— This  is 
an  interactive,  self-service  site.  It 
contains  information  on  "How  to 
Market  Your  Device"  as  well  as  an 
overview  of  the  regulations,  guidance 
documents,  consumer  information,  and 
more. 

•  Veterinary  Products:  http:// 
wvirw.fda.gov/cvm/faqs/faqs.html— This 
site  answers  "Frequently  Asked 
Questions"  about  veterinary  products.  It 
includes  links  to  sites  that  provide 
information  and  requirements  for  topics 
such  as  "New  Animal  Drug  Approval" 
and  "Marketing  a  Pet  Food  Product."  as 
well  as  others. 

•  Center  for  Biologic  Evaluation  and 
Research  (CBER):  http://www.fda.gov/ 
CBEBJ manufacturer.htm — This  Web  site 
from  the  Center  for  Biologic  Evaluation 
and  Research  explains  the 
manufacturers  assistance  program, 
which  provides  assistance  and  training 
to  companies,  both  large  and  small, 
regarding  CBER  policies  and 
procedures.  This  site  also  contains  links 
to  other  sites  that  may  be  of  values  to 
the  small  business  owner. 

•  Office  of  Regulatory  Affairs 
Information  on  Small  Business:  http:// 
www.fda.gov/ora/fed_state/ 

small  business /default. htm. 

•  Office  of  Regulatory  Affairs  Small 
Business  Guide  to  FDA;  http:// 
www.fda.gov/ora/fed_state/ 

Small _Business/sb_guide/ default,  h  tm . — 
This  site  is  from  the  FDA's  Office  of 
Regulatory  Affairs.  It  offers  links  to  a 
number  of  useful  sites  such  as  "What  to 
do  when  marketing  a  new  product," 
"recalling  a  product,"  "undergoing  an 
FDA  inspection,"  etc.  It  also  provides  an 
introduction  to  the  Federal  Register. 
information  on  obtaining  FDA 
documents,  frequently  called  numbers, 
and  much  more  information. 

•  Center  for  Food  Safety  and  Applied 
Nutrition  Guide  to  Starting  a  Food 
Business:  http://www.cfsan.fda.gov/ 
-comm/foodbiz.html — Advice  on 
"Starting  A  Food  Business"  which  may 
be  of  interest  for  the  (potential)  small 
business  owner.  This  site  provides  links 
to  federal  and  state  regulatory  agencies, 
import  &  export  information,  as  well  as 
several  other  helpful  sites. 

Small  Business  and  Industry 
Assistance  Offices.  Each  major  FDA 
component  has  its  own  industry 
assistance  office.  Staff  in  these  offices 
provide  program-specific  information 
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and  compliai  ice  assistance,  through  the 
contact  point  >  indicated  below: 

ODER  Sma  1  Business  Assistance  Drug 
hiformation  1  Iranch.  301-827^573. 
ordib@cder.f  ia.gov. 

CBER  Divii  ion  of  Manufacturers 
Assistance  ai  id  Training,  301-827-2000, 
or  matt@cbenfda.gov. 

CDRH  Division  of  Small 
Manufacture!  s,  International  and 
Consumer  Ai  sistance, 
dsma@cdrh.j  da.gov.  Telephone:  1-800- 
638-2041. 

CVM  Comi  iimications  Staff, 
jkla@cvm.fdc  .gov.  Telephone:  301-827- 
3806. 

CFSAN  Industry  Activities  Staff, 
giguina@cfsa  n.fda.gov.  Telephone:  301- 
436-1730. 

The  Small  3usiness  Representatives 
identified  be  ow  in  each  of  FDA's  five 
regional  offic  bs  provide  small 
businesses  w  ith  personalized 
educational  (  utreach  and  compliance 
assistance. 

Northeast  1  legion  (CT,  MA,  ME,  NH, 
NY,  RI,  VT) 
Marilyn  Corr  stto,  158-15  Liberty 

Avenue,  Ja  naica.  NY  1 1433-1034. 

Telephone  718-662-5618.  Fax:  718- 

662-5434.  i-mail: 

oranersbi^  ora.fda.gov. 

Central  Re|  ;ion  (DC.  DE,  IL,  IN,  KY, 
MD,  MI,  MN,  ND.  NJ,  OH,  PA,  SD.  VA, 
WI.VW) 
Marie  T.  Falc  one,  U.S.  Customhouse, 

2nd  and  CI  lestnut  Sts.,  Room  900. 

Philadelphia,  PA  19106.  Telephone: 

(215)  597-  1120  ext.  4003.  Fax:  (215) 

597-5798.  £-mail: 

mfalcone®  ora.fda.gov. 

Southeast  legion  (AL,  FL,  GA,  LA, 
MS,  NC,  PR,  5C,  TN,  VI) 
Food  and  Dn  ig  Administration.  60 

Eighth  St.,  NE..  Atlanta.  GA  30309. 

Telephone  (404)  253-1217.  Fax:  (404) 

253-1207.  E-mail: 

omsesbr@c  ra.fda.gov. 

Southwest  Region  (AR.  CO.  lA.  KS. 
MO,  NE,  NMi  OK,  TX,  UT,  WY) 
David  Arvelc ,  40  N.  Central  Expy.,  Suite 

900,  Dallas ,  TX  75204.  Telephone: 

(214)253-1952. 
Assistant:  Sue  Thomason,  Telephone: 

(214)  253-1951.  Fax:  (214)  253^970. 

E-mail:  ore  swrsbr@ora.fda.gov. 

Pacific  Rej  ion  (AK,  AZ,  CA,  HI,  ID, 
MT.  NV,  OR,  WA) 
Marcia  Madr  gal,  Oakland  Federal 

Building,  1  301  Clay  Street,  Suite 

1180-N,  Oikland,  CA  94612-5217. 

Telephone:  (510)  637-3980.  Fax:  (510) 

637-3977.  E-mail: 

mmadriga^  iora.fda.gov. 

Ombudsman 

FDA's  Om  ludsman  Offices  provide 
compliance  <  issistance  and  assistance  in 


informal  dispute  resolution.  There  are 
also  ombudsman  offices  in  most  of  the 
program  offices. 

Office  of  the  Commissioner 

Office  of  the  Ombudsman,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Room  4B^4,  HF-7,  Rockville, 
MD  20857.  Telephone:  301-827-3390. 
Fax:  301-^80-8039.  E-mail: 
ombuds@oc.fda.gov. 

Center  for  Biologies  Evaluation  and 
Research 

Sherry  Lard  Whiteford,  CBER 
Ombudsman  (HFM-4),  Center  for 
Biologies  Evaluation  and  Research. 
1401  Rockville  Pike.  Suite  200N. 
Rockville,  MD  20852-1448.  E-mail: 
/ard@cber./da .gov.  Telephone:  301- 
827-0379. 

Center  for  Drug  Evaluation  and 
Research 

CDER  Ombudsman  (HFD-1),  5600 
Fishers  Lane,  Room  9-74,  Rockvillle, 
MD  20857.  Telephone:  301^594-5443 
or  301-827-4312.  E-mail: 
ombudsman@cder.fda.gov. 

Center  for  Devices  and  Radiological 
Health 

Les  Weinstein,  CDRH  Ombudsman, 
Office  of  the  Center  Director,  Center 
for  Devices  and  Radiological  Health, 
U.S.  Food  and  Drug  Administration, 
9200  Corporate  Blvd.  (HFZ-5), 
Rockville,  MD  20850.  Telephone: 
301-827-7991.  Fax:  301-827-2565.  E- 
mail:  ombudsman@cdrh.fda.gov. 

Center  for  Veterinary  Medicine 

Marcia  K.  Larkins,  D.V.M.,  FDA  Center 
for  Veterinary  Medicine, 
Ombudsman,  7519  Standish  Place, 
HFV-7,  Rockville,  MD  20855. 
Telephone:  (301)  827^535.  Fax:  (301) 
827-3957.  E-Mail: 
mlarkins@cvm.fda.gov. 

Center  for  Medicare  and  Medicaid 
Services  (CMS) 

CMS's  Small  Business  Office 

CMS  has  a  full  time  Small  and 
Disadvantaged  Business  Utilization 
Specialist  (SDBUS)  located  in  its 
Acquisition  and  Grants  Group.  The 
SADBUS  is  the  Agency's  focal  point  for 
ensuring  that  all  reasonable  action  is 
taken  to  increase  awards  to  small,  small 
disadvantaged,  HUBZones.  and  women- 
owned  businesses.  Company  profiles 
and  capability  statements  for  all  types  of 
services  are  maintained  by  this  office. 
Inquiries  should  be  directed  to  Mrs. 
Joanne  Day,  on  410-786-5166,  or  e-mail 
may  be  sent  to:  jday@cms.hhs.gov. 


Grant  Opportunities 

While  CMS's  Program  Offices  are 
concerned  with  the  scientific,  technical 
and  programmatic  topics,  the 
Acquisition  and  Grants  Group/Research 
Contracts  and  Grants  Division  is 
primarily  charged  with  the  business 
management  and  policy  aspects  of 
CMS's  discretionary  grant  and 
cooperative  agreement  activities. 

Currently,  CMS  conducts  a  myriad  of 
R&D  programs  including  (but  not 
limited  to)  the  following:  Fraud  and 
Abuse  Initiatives,  State  Health 
Insurance,  Small  Business  Innovation 
Research.  Dissertation  Fellowship 
Grants,  Nursing  Home  Transition 
Initiatives,  Historically  Black  Colleges 
and  Universities  and  Hispanic  Health 
Services  Research.  For  additional 
information,  please  contact  Judy  Norris 
on  (410)  786-5130  or  e-mail  to: 
jnorrisl@cms.hhs.gov. 

In  addition,  CMS  provides  on  its  all- 
purpose  Web  site,  wvw^. CMS. HHS.gov, 
extensive  amounts  of  information  about 
the  agency's  programs,  organized  in 
terms  of  the  kind  of  health-service 
provider  affected,  e.g.  hospitals,  niu^ing 
homes,  home  health  agencies,  or 
durable  medical  equipment  suppliers. 
This  information  is  not  currently 
differentiated  in  terms  of  the  size  of 
these  providers'  business  entities,  but 
CMS  is  planning  to  take  steps  in  the 
near  future  to  earmark  the  information 
in  terms  of  its  applicability  to  small 
businesses. 

Health  Resources  and  Services 
Administration 

The  Health  Resources  and  Services 
Administration  (HRSA)  exists  primarily 
to  expand  access  to  health  care  for 
medically  underserved  individuals  and 
families  across  the  nation  through 
community-based  networks  of  primary 
and  preventive  health  care  services. 
HRSA  has  become  known  as  "The 
'Access'  Agency"  for  its  services  to 
Americans  who  lack  health  insurance; 
62  million  Americans  in  rural 
communities;  78  million  racial  and 
ethnic  minorities;  over  800,000 
Americans  with  HIV/ AIDS;  and  about 
80,000  U.S.  residents  awaiting  organ 
transplants. 

HRSA  Contracting  Office  and  Small 
Business  Representative 

The  HRSA  contracting  office,  the 
Contracts  Operations  Branch,  is 
currently  part  of  the  Division  of  Grants 
and  Procurement  Management.  The 
current  Small  Business  Representative, 
Ms.  Debora  Pitts,  is  available  to  assist 
small  businesses  in  navigating  the  field 
of  HRSA  acquisitions.  Ms.  Pitts  may  be 
contacted  at  301^143-3789. 
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Key  Contact  Persons  in  HRSA  Contracts 

HRSA  "HCA"  (Head  of  Contracting 
Activities)  is  Dr.  Albert  F.  Marra.  who 
may  be  reached  at  301-443-1433.  The 
HRSA  Chief  of  the  Contracts  Operations 
Branch  is  Mr.  Steve  Zangwill.  who  may 
be  contacted  at  301^43-5097.  Mr. 
Zangwill  is  assisted  by  Mr.  Frank 
Murphy,  who  leads  the  negotiated 
contract  team,  at  301-443-5165.  and 
Ms.  Bonnie  Garcia,  who  heads  the 
simplified  acquisitions  team  at  301- 
443-5116.  The  main  office  number  is 
301-443-1433. 

All  contracting  opportunities  at  HRSA 
are  announced  publicly  via  the  world 
wide  web  using  the  government's  new 
FedBizOpps  program  at  the  following 
Web  site:  www.fedbizopps.gov. 

Contractors  and  vendors  are  urged  to 
visit  that  site,  as  well  as  the  larger  HRSA 
Web  site  at  www.hrsa.gov  to  keep 
abreast  of  contracting  needs  as  well  as 
programmatic  changes  and 
developments.  Another  vehicle  open  to 
interested  potential  contractors  is  to 
study  the  grants  funding  opportunities 
available  to  various  agencies  and 
organizations.  These  grants 
opportunities,  which  are  also 
announced  via  the  web.  the  Federal 
Register.  FedBizOpps.  and  through 
"The  HRSA  Preview,"  give  further 
indications  of  potential  acquisitions 
needs.  The  HRSA  Preview  may  be 
obtained  through  the  HRSA  Web  site  or 
by  calling  1-877-HRSA-123. 
Contractors  may  also  find  fertile 
opportunities  for  sub-contracting  with 
HRSA  grantees. 

National  Institutes  of  Health  (NIH) 

Small  Business  Office 

The  NIH  Small  Business  Office  (SBO) 
serves  as  an  advocate  for  small  business 
through  various  program  activities  and 
outreach  efforts.  These  efforts  are 
intended  to  maximize  prime  and 
subcontract  acquisition  opportunities  at 
the  NIH  for  small  businesses  owned  by 
the  disadvantaged,  women,  veterans, 
service-disabled  veterans,  and 
Historically  Underutilized  Business 
Zone  (HUBZone)  concerns. 

The  Small  Business  Program  is 
located  in  the  NIH's  Office  of 
Acquisition  Management  and  Policy, 
whose  URL  is:  http://oa.od.nih.gov/ 
oamp/index.html. 

Specific  points  of  contact  include: 
NIH  Small  Business  Office,  Diana 

Mukitarian,  Chief,  6100  Executive 

Boulevard,  Room  6D05,  Bethesda,  MD 

20892-7540.  Phone:  (301)  496-9639. 

Fax:  (301)  480-2506.  E-mail: 

sbmail@od.nih.gov. 
The  National  Cancer  Institute,  Joseph 

Bowe,  Small  Business  Specialist,  6120 


Executive  Boulevard,  Room  608. 
Bethesda,  MD  20892-7222.  Phone: 
(301)  435-3810.  Fax:  (301)  480-0309. 
E-mail:  Bowej@rcb.nci.nih.gov. 

The  National  Institute  of  Environmental 
Health  Sciences,  Mary  B.  Workman, 
Small  Business  Specialist, 
Acquisitions  Management  Branch, 
P.O.  Box  12874.  MD  NH-02,  Research 
Triangle  Park,  NC  27709.  Phone:  (919) 
541-0377.  Fax:  (919)  541-5117.  E- 
mail:  workman@niehs.nih.gov. 
Among  other  things,  the  Small 

Business  Program  at  the  NIH  is 

responsible  for: 

•  Developing  and  maintaining 
acquisition  review  procedures  and 
guidelines  for  requests  for  contracts, 
subcontracting  plans  and  operations  as 
contract  activities.  Such  reviews  result 
in  recommendations  to  contracting 
officers  regarding  the  method  of 
acquisition  to  be  pursued  and  the 
acceptability  of  proposed  subcontracting 
plans  and  prime  contractors'  small 
business  programs; 

•  Conaucting  surveillance  of  contract, 
simplified  acquisition  and  satellite 
small  business  program  activity,  and 
conducting  studies  of  specific  problem 
areas  to  ensure  effective  small  business 
program  performance  and  compliance 
with  applicable  laws  and  regulations; 

•  Ensuring  the  development  and 
presentation  of  management  data  to 
provide  continuing  visibility  of  program 
activity  and  to  evaluate  program 
accomplishments  against  agency  socio- 
economic goals; 

•  Representing  the  NIH  at  Federal, 
state,  local  government  and 
congressional  small  business 
conferences  and  fairs.  Serving  as  a  guest 
and  expert  speaker  at  various  Federal, 
state,  local  government  and 
Congressional  small  business 
conferences  and  fairs;  *■ 

•  Serving  as  a  liaison  between  the 
NIH  program  and  contract  staff  and  the 
contractor  community; 

•  Delivering  industry  assistance  by 
maintaining  a  program  designed  to 
locate  capable  small,  disadvantaged, 
woman,  veteran,  service-disabled  and 
HUBZone — owned  small  business 
concerns  for  current  and  future 
acquisitions; 

•  Representing  the  NIH  to  industry  by 
interfacing  with  CEOs  and  other 
principals  of  private  companies,  to 
include  small  and  large  firms,  as  well  as 
nonprofits  and  imiversities; 

•  Responding  to  inquiries  and 
requests  for  advise  from  small, 
disadvantaged,  woman,  veteran,  service- 
disabled  and  HUBZone — owned 
businesses;  and  assisting  small  business 
in  their  marketing  and  business 
development  efforts  and  activities. 


Department  of  Health  and  Human 
Services  Single  Point  of  Contact:  Robert 
Poison.  HHS  Reports  Clearance  Officer. 
ASBTF/OIRM/Onr,  Room  531H-71. 
Himiphrey  Building.  Washington  DC 
20201.  Telephone:  (202)  260-0040.  E- 
mail:  SB.PRA@HHS.gov. 

Homeland  Security 

The  Department  of  Homeland 
Security's  (DHS)  Office  of  Small 
Business  and  Disadvantaged  Business 
Utilization  (OSDBU)  assists,  counsels, 
and  advises  small  businesses  of  all  types 
(small  businesses,  small  disadvantaged 
business,  women-owned  small 
businesses,  veteran  owmed  small 
businesses,  service  disabled  veteran 
owned  small  businesses,  and  small 
businesses  located  in  historically 
underutilized  business  zones)  on 
procedures  for  contracting  with  DHS. 

Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU) 

The  Department  of  Homeland 
Security's  (DHS)  Office  of  Small 
Business  and  Disadvantaged  Business 
Utilization  (OSDBU)  assists,  counsels, 
and  advises  small  businesses  of  all  types 
(small  businesses,  small  disadvantaged 
business,  women-owned  small 
businesses,  veteran  owrned  small 
businesses,  service  disabled  veteran 
owned  small  businesses,  and  small 
businesses  located  in  historically 
underutilized  business  zones)  on 
procedures  for  contracting  with  DHS. 
The  point  of  contact  for  this  small 
business  program  is  Kevin  Boshears;  he 
may  be  reached  at  (202)  772-9792  and 
kevin.boshears@dhs.gov. 

Office  of  the  Private  Sector 

The  Office  of  the  Private  Sector  has  an 
e-mail  address  where  small  business 
inquiries  could  be  made,  namely 
private.sector@dhs.gov.  The  Office  will, 
pursuant  to  the  Homeland  Security  Act, 
have  the  capability  to  advise  the 
Secretary  regarding  the  impact  on  the 
private  sector,  including  small  business, 
of  proposed  regulations  concerning 
homeland  security.  For  now  an 
individual  and  phone  number  that  can 
be  used  as  an  entry  point  to  the  Office 
would  be  Ms.  Elizabeth  Callaway  at 
(202) 282-8484  and 
elizabeth .  callaway@dhs.gov. 

Department  of  Homeland  Security 
Single  Point  of  Contact:  Elizabeth 
Callaway,  U.S.  Department  of  Homeland 
Security,  Attn:  Private  Sector  Office, 
Washington,  DC  20528.  Telephone: 
(202)  282-8484.  E-mail: 
Elizabeth .  callaway@dhs.gov. 


38534 


Federal  Register /Vol.  68,  No.  124 /Friday,  June  27,  2003 /Notices 


Bureau  of  Cit  zenship  and  Immigration 
Services  (INSJ 

The  paperv  ork  requirement  imposed 
by  the  Bureai  of  Citizenship  and 
Immigration  J  iervices  is  the  Form  1-9. 
Completion  o  "  this  one-page  fonn  by 
employers  he  ps  to  insure  a  legal 
workforce  wi  hin  the  United  States  and 
does  not  pres  ;nt  a  significant  burden  for 
businesses.  T  le  Bureau  has  instituted 
electronic  fili  ig  of  some  applications 
and  provides  application  status  on  line. 
These  impro\i  ements  have  been  a  boost 
to  many  busii  lesses,  providing  a  speedy 
mechanism  fc  r  filling  critical  positions 
with  foreign  « xperts  or  semi-skilled 
workers  with  temporary  and  permanent 
foreign  worke  rs.  Many  employers  make 
use  of  the  Bui  eau's  petitions  and 
applications  I  ar  approval  to  hire  alien 
temporary  wc  rkers. 

Live  voice  i  issistance,  Employer 
Hotline  (800)  357-2099  is  available  for 
employers  an  i  Live  voice  assistance  for 
general  quest  ons  (800)  357-5283. 
Information  f  )r  e-filing  can  be  found  at 
www.bcis.gov  Employer  Assistance 
Resources  cai  i  be  found  at  www.bcis.gov 
under  the  titL !  "Information  for 
Employers",  i  )ffice  of  Business  Liaison. 
Requests  for  ;  peakers  and  questions  can 
be  faxed  to  (2  32)  305-2523. 

DHS  Point  )f  Contact  for  Small 
Business  Con  pliance  Assistance:  Felicia 
A.  Colvin,  Su  Dervisory  Information 
Specialist,  Of  ice  of  Business  Liaison, 
Bureau  of  Cit  zenship  and  Immigration 
Services,  Teh  phone:  (202)  305-2461. 

Bureau  of  Cu  toms  and  Border 
Protection  (C  JP) 

The  newly  ormed  Bureau  of  Customs 
and  Border  Pi  otection  (CBP)  have  been 
working  und(  r  the  trade  concept  of 
"informed  co  npliance"  since  the 
passage  of  th(  Customs  Modernization 
Act  (1993).  T  lis  law  mandated  CBP  to 
develop  a  pre  ictive  strategy  to  advise 
importers  of  t  leir  responsibilities  under 
the  law.  To  fi  IfiU  this  mandate,  CBP  has 
implemented  several  measures  for 
providing  gui  dance  on  laws  governing 
international  trade  for  all  importers  and 
exporters,  inc  luding  small  businesses. 
Small  busine:  ises  can  avail  themselves 
of  this  inforniation  using  the  following 
means:  CBP  Web  Site  (dowmloadable); 
local  and  national  trade  meetings/ 
seminars;  weekly  publications  of  the 
Customs  Bulletin; binding  rulings 
program;  othur  informed  compliance 
brochures  ani  I  pamphlets;  and  direct 
contact  with '  ]BP  personnel. 

There  are  a  vet  300  ports  of  entry 
where  we  enl  arce  numerous  laws  for 
CBP  and  othe  r  government  agencies 
while  serving  as  America's  frontline  for 
border  securi  y.  As  the  agency's  primary 


responsibility,  CBP  has  twin  goals  of 
improving  security  and  facilitating 
legitimate  trade  and  travel,  which  are 
not  mutually  exclusive.  In  its  role  to 
facilitate  trade,  CBP  has  always 
provided  compliance  assistance  to  the 
trade  community  about  the  laws  and 
regulations  that  apply  to  importing  and 
exporting.  Customs  officers  at  the  ports 
of  entry,  the  Strategic  Trade  Centers, 
Customs  Management  Centers  and  at 
Headquarters  daily  receive  and  respond 
to  requests  for  information  from  the 
public. 

•  CBP  Web  site:  http://www.cbp.gov/ 
xp/cgov/toolbox/ports/ 

The  CBP  Web  site  lists  all  ports  of 
entry  with  their  addresses  and 
telephone  numbers.  CBP  has 
incorporated  a  Customer  Service  Center 
that  responds  to  inquiries  via  a  toll  free 
number  (1-877-Customs).  The  Office  of 
Trade  Relations  (OTR)  is  designated  as 
the  point  of  contact  within  CBP  for 
small  businesses  and  may  be  reached  at 
(202)  927-1440  or  via  e-mail  at 
traderelations@customs.treas.gov.  This 
office  was  revamped  in  2002  to  ensure 
effective,  extensive  commimication 
between  CBP  and  all  facets  of  the  trade 
community.  Any  small  entity  seeking 
general  information  about  importing 
procedures  or  feeling  it  has  received 
unfair  treatment  may  contact  OTR  for 
assistance. 

Customs  and  Border  Protection,  Office 
of  Trade  Relations,  1300  Pennsylvania 
Avenue  NW.,  Room  4.2A, 
Washington,  DC  20229.  Telephone: 
202-927-1440.  Fax:  202-927-1696.  E- 


mail 


traderelations@customs.treas.gov. 
Coast  Guard 

Marine  Safety,  Security  and 
Environmental  Protection  G-M. 

The  point  of  contact  for  SBREFA  is: 
Jaideep  Sirkar,  U.S.  Coast  Guard  (G- 
MSR),  2100  Second  Street,  SW.,  Rm. 
1400.  Washington,  DC  20593-0001. 
Telephone:  (202)  267-6819. 

The  SBREFA  point  of  contact  can  be 
contacted  via  two  different  email 
addresses:  msregs@comdt.uscg.mil  or 
jsirkar@comdt.uscg.mil  both  of  these 
email  addresses  are  available  on  the 
Coast  Guard  web  page. 

The  Coast  Guard  web  page  is  designed 
to  provide  important  regulatory 
information  to  smcdl  entities;  Encourage 
small  entities  to  participate  in  the 
regulatory  development  process;  and 
help  small  entities  comply  with  marine 
safety  regulations  implemented  by  the 
Coast  Guard.  The  following  are  links  to 
our  webpage: 

•  Small  Entity  Regulatory  Assistance: 
http://www.uscg.mil/hq/g-m/regs/ 
sbrefa.html 


•  Marine  Scifety,  Security  and 
Environmental  Protection  Program's 
Regulatory  Home  Page:  http:// 
www.uscg.mil/hq/g-m/regs/  ■ 
reghome.html 

Point  of  contact:  Carl  Perry, 
Telephone:  (202)  267-0979.  E-mail: 
cpeny@comdt.  uscg.mil. 

The  Boating  Safety  webpage  is 
http://www.uscgboating.org/.  It  is 
designed  to  give  assistance  and 
information  to  recreational  boat  owners 
and  manufacturers  on  boating  safety 
regulations. 

Collection  of  Information 

The  Coast  Guard  point  of  contact: 
Barbara  Davis,  Telephone:  (202)  267- 
2326.  E-mail:  bdavis@comdt.ascg.mil. 

Housing  and  Urban  Development 

The  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  has  many  tools  available  for 
small  businesses.  Through  the 
establishment  of  the  Information 
Technology  (IT)  training  HUD  has 
provided  a  learning  tool  for  small 
businesses  to  understand  all  aspects  of 
HUD's  IT  opportunities.  Introducing 
this  training  program  has  enabled  HUD 
to  form  partnerships  with  small 
businesses  and  identify  qualified 
companies  to  seek  IT  opportunities 
within  the  agency. 

HUD  sponsors  Marketing  and 
Outreach  business  fairs  and  focuses 
both  on  direct  HUD  contracting 
opportunities  and  contracting 
opportunities  created  by  HUD  assisted 
projects  including  Community 
Development  Block  Grant  recipients  and 
Public  Housing  authorities.  HUD 
outreach  sessions  include  HUD  program 
offices  and  prime  contractors  who  offer 
sub-contracting  opportunities  to  small, 
small  disadvantaged  and  women-owned 
businesses.  HUD  has  attended 
approximately  50  outreach  conferences 
including  prociu-ement  fairs,  trade 
shows,  marketplace  presentations 
throughout  the  country  with  a  strong 
emphasis  on  the  utilization  of  small 
businesses. 

HUD's  contracting  home  page  is 
linked  to  the  OSDBU  homepage  in 
HUD's  Web  site.  The  contracting  home 
page  contains  notices  of  HUD 
procurement  opportunities  and  allows 
interested  parties  to  dowmload  a  file 
containing  solicitations.  A  special 
OSDBU  page  contains  Small  Business 
tips,  the  Forecast  of  Contracting 
Opportunities,  a  Small  Business 
Resource  Guide  and  notification  of 
outreach  activities. 

The  chart  below  identifies  the 
Department's  compliance  assistance 


Federal  Register /Vol  68,  No.  124 /Friday.  June  27.  2003 /Notices 


38535 


resources  for  submission  to  OMB  for  the 
Internet. 

HUD  also  has  the  HUD  Procurement 
System  (HPS),  an  integrated  commercial 
and  customized  software  program  that 
automates  procurement  operations 
department-wide.  This  system  includes 
a  rapid  query  of  contracting  information 
that  enables  all  companies  to  submit 
bids  or  proposals  for  upcoming 
contracting  opportunities  and  the 
identification  of  HUBZones  for 
participation  in  contracting  and  sub- 
contracting opportunities.  Additionally, 
it  provides  HUD  with  a  system  to 
monitor  and  evaluate  its  actual 
achievements  in  regard  to  participation 
of  small  businesses  in  HUD  activities. 

HUD  sponsors  Marketing  and 
Outreach  business  fairs  and  focuses 
both  on  direct  HUD  contracting 
opportunities  and  indirect  contracting 
opportunities  created  by  HUD  assisted 
projects  including.  Community 
Development  Block  Grant  recipients  and 
public  housing  authorities.  Dm-ing  these 
events,  progreun  offices  and  prime 
contractors  who  offer  sub-contracting 
opportimities  to  small,  small 
disadvantaged  and  women  owned 
businesses  are  urged  to  attend.  Last 
year,  HUD  attended  approximately  50 
outreach  conferences  including 
procurement  fairs,  trade  shows  and 
marketplace  presentations  throughout 
the  country.  The  OSDBU  Business 
Utilization  Development  Specials 
(BUDS),  have  regular  one-on-one 
meetings  with  small  businesses.  The 
Director  holds  "Thursday  Open  House" 
sessions  for  all  small,  small 
disadvantaged  and  Women  Owned 
Small  Businesses  (WOSBs).  These 
meetings  give  small  businesses  the 
opportunity  to  meet  personally  with  the 
Director  and  the  specialized  BUDS 
advocate  within  the  OSDBU.  The 
aforementioned  efforts  are  in  addition  to 
the  daily  counseling  and  one-on-one 
meetings  held  with  these  businesses  at 
the  HUD  headquarters  and  field  offices. 
The  OSDBU  nas  increased  its  staff  to 
include  a  Contract  Specialist,  an 
Information  Technology  Specialist,  a 
Small  Business  Policy  Specialist  and  a 
Research  Analyst.  HUD  has 
implemented  innovative  projects  and 
tools  utilizing  the  latest  technologies 
that  have  and  will  continue  to  have  a 
positive  effect  on  the  participation  of 
WOSBs  in  departmental  contracting 
activities.  There  are  IT  outreach  sessions 
held  regularly  with  IT  small  businesses 
to  inform  them  of  new  procurement 
opportunities  at  HUD. 

New  Methodologies  that  challenge 
conventional  procedures  include  the 
establishment  of  subcontracting  policies 
that  have  resulted  in  an  increase  in 


contract  dollars  to  small  businesses.  The 
HUD  Procurement  System  (HPS) 
effectively  tracks  all  contracting  and 
subcontracting  dollars  awarded  to  small 
businesses.  HUD  has  established  a 
subcontracting  goal  of  up  to  40%  of  the 
total  value  of  each  contract  and 
subsequent  extensions,  modifications 
and  options.  Contractors  that  are  unable 
to  meet  the  established  goal  must 
provide  the  rational  for  the  proposed 
level  of  subcontracting.  In  accordance 
with  the  Federal  Acquisition  Regulation 
(FAR)  at  Part  19.702  and  HUD's  own 
federal  acquisition  regulation  (HUDAR) 
at  2452.219-70,  solicitations  exceeding 
$500,000  that  include  HUDAR  provision 
2452.219-70.  shall  provide  the 
maximum  practicable  subcontracting 
opportunities  to  small,  small 
disadvantaged  and  women-owned 
businesses.  Prior  to  award,  each  contract 
shall  be  evaluated  on  specific 
subcontracting  goals  and  commitments 
to  small  businesses.  These  pioneering 
subcontracting  policies  also  include 
subcontracting  plans  for  General 
Services  Administration  schedule  buys. 
There  is  a  concentrated  effort  to  conduct 
outreach  with  small  businesses  across 
the  nation. 

HUD  OSDBU  continuously  performs 
at  a  level  of  professional  excellence  to 
serve  our  customers.  HUD  consistently 
formulates  and  implements  written 
policies  supporting  small  businesses 
and  includes  references  to  small 
businesses  in  standard  operating 
procedures.  HUD  has  designated  a 
senior  executive  as  the  Director  of  the 
OSBDU  who  is  responsible  for 
implementing  small  business  policy 
initiatives.  Furthermore,  HUD  maintains 
an  effective  system  to  provide 
acknowledgement  of  procurement 
personnel  that  utilize  8(a)  small 
businesses.  HUD  places  a  high  priority 
on  direct  communications  and  outreach 
efforts;  we  utilize  newsletters,  facilitate 
trade  show  and  marketplace 
presentations  and  conduct  business 
assistance  and  training  seminars.  HUD 
is  one  of  the  most  innovative 
goverimiental  agencies  and  is  constantly 
retrofitting  its  employment  with  the 
latest  technologies  to  enhance  service  to 
small  businesses.  HUD  constantly 
employs  proactive  strategies  to  increase 
opportunities  for  these  businesses  to 
serve  as  prime  contractors  and 
subcontractors.  HUD  has  achieved 
phenomenal  success  in  requiring  prime 
contractors  to  establish  measurable 
programs  to  increase  subcontracting 
opportunities. 


Publications 

•  Small  Business  resource  Guide: 
www. hud.gov  :80/offices/osdbu/ 
resource/guide.cfm. 

•  Small  Business  Tips: 
www.  hud.gov:80/offices/osdbu/tips.  cfm . 

•  Forecast  of  Contracting 
Opportimities:  wwH'.hud.gov/office/cpo/ 
4cast.cfm. 

Seminars  and  Classes 

•  Outreach  Cajendar/Small  Business 
Training:  www.nud.gov/groups/ 
smallbusiness.cfm. 

WEB  Based  Compliance 

•  Brent  Pick  is  HUD's  webmaster  and 
updates  all  contract  compliance  issues 
on  the  web.  (303)  672-5281  ext.  1821 
Brent_Pick@hud.gov. 

Telephone  Service 

•  (202)  708-1428,  Office  of  Small  and 
Disadvantaged  Business  Utilization 
HUD  Headquarters,  Room  3130. 

Future  Activities 

•  CD-Roms/Video. 

•  Online/E-mail  Service. 

On-Site  Evaluation/Assistance 

•  Office  of  Small  and  Disadvantaged 
Business  Utilization,  A.  Jo  Baylor, 
Director:  HUD — Headquarters  451  7th 
Street,  SW..  Room  3130.  Washington, 
DC  20410;  E-mail:  a.jo_baylor@hud.gov. 

Interior 

Fish  and  Wildlife  Service 

•  Compliance  assistance  Contact: 
Susan_  Wilkinson@fws.gov. 

•  General  compliance  guidance: 
h  ttp://pdm  .fws.gov/sba/sbin  dex.html. 

•  Compliance  guidance  for  wildlife 
import  and  export  license  holders:  http:/ 
/viTVi^'. le.fws.gov/PublicBulletin.htm  or 
http://H^\'w.le.fws.gov/inspectors.htm. 

•  Non-retaliation  policy:  http:// 
policy.fws.gov/dol42.html. 

•  Outreach  presentations  for  the 
import/export  community:  http:// 
www.le.fws.gov/inspectors.html  or 
Telephone:  703-358-1949. 

•  Courses  on  Conservation  Grant 
Writing.  Conservation  Partnerships, 
Developing  and  Working  with  Friends 
Groups,  and  other  topics:  http:// 
training.fws.gov  or  Telephone:  304- 
876-1600. 

•  Assistance  for  importers  emd 
exporters,  taxidermists,  guides,  and 
outfitters:  http://www.le.fws.gov/ 
inspectors.htm  or  Telephone:  703-358- 
1949. 

•  FWS  Publications  online:  http:// 
library.fws.gov/pubs3.html. 

Fish  and  Wildlife  Service  contact: 
Sara  Prigan.  Policy  &  Directives 
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Management  Division,  U.S.  Fish  and 
Wildlife  Service,  Mail  Stop  222, 
Arlington  Sqi  are,  4401  N.  Fairfax  Drive, 
Arlington,  V^^  22203.  Telephone:  703- 
358-2508.  Fa;::  703-358-2269.  E-mail: 
Sara_Prigan@  h/vs.gov. 
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fustics 

Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU) 

The  Office  of  Small  arid 
Disadvantaged  Business  Utilization 
(OSDBU)  strive  to  improve  and  increase 
the  Department's  performance  in 
utilizing  small,  small  disadvantage, 
small  woman-owmed  and  veteran- 
owned  businesses  as  contractors  and 
subcontractors.  Our  various  bureaus 
spend  approximately  two  billion  dollars 
a  year  in  the  private  sector.  Currently, 
more  than  42  percent  of  those  dollars  go 
to  small  businesses,  with  10  to  15 
percent  going  to  minority-owned  firms 
and  3  to  5  percent  going  to  woman- 
owned  companies. 

The  OSDBU  Director  and  the  Deputy 
Attorney  General  are  committed  to 
encouraging  and  assisting  well-qualified 
and  skillful  small,  minority,  and 
woman-owned  businesses  seeking 
contracts  with  the  Department  of 
Justice.  The  acquisition  function  in  the 
Justice  Department  has  been  assigned  to 
each  of  our  bureaus'  contracting  staffs, 
most  of  which  are  located  in  the 
metropolitan  Washington,  DC  area.  We 
have  prepared  several  avenues  to  assist 
small  and  disadvantaged  businesses  in 
getting  better  acquainted  with  the 
requirements  and  procurement  practices 
of  the  bureaus. 

The  Forecast  of  Contract 
Opportiuiities  provides  projected 
contract  opportunities  that  may  become  • 
available  from  the  various  DOJ  bureaus 
during  the  specified  fiscal  year.  The 
forecast  information  is  divided  by 
bureaus  and  lists  opportunities  that 
anticipated  awards  greater  than  or  equal 
to  $25,000. 

The  forecast  information  also  includes 
the  product/service  with  the  North 
American  Industry  Classification 
System  codes;  the  anticipated 
procurement  release  date  by  fiscal  year 
quarter;  applicable  or  proposed 
preference  program  set-aside;  the 
govenunent  estimate;  and  the 
incumbent  contractor  if  any. 

Carefully  review  this  listing  and  refer 
all  questions  about  a  proposed  action  to 
the  listed  contact.  Questions  about  the 
forecast  should  be  directed  to  the  DOJ 
OSDBU  staff  on  (202)  616-0521  or  1- 
800-345-3712. 

Information  on  DOJ's  initiatives  and 
activities  is  available  on  the  DOJ  Small 
Business  Web  site:  http:// 
www.usdoj.gov/jmd/osdbu.  This  site 
links  to  the  Small  Business  homepage, 
which  provides  extensive  small 
business  assistance  information 
including  registration  for  tlie  monthly 
vendors  outreach  sessions  which 
provides  the  opportunity  for  one-on-one 


meetings  with  small  business  specialist 
dnd  contracting  officers. 

Seminars/Conferences/Outreach 
Sessions:  www.usdoj.osdbu.gov. 

OSDBU  Contact:  Joseph  K.  Bryan, 
Director,  OSDBU,  1331  Penn  Ave.,  NW., 
National  Place  Bid.,  Suite  1010, 
Washington,  DC  20530.  Telephone: 
202-616-0521.  Fax:  202-616-1717.  E- 
Mail:  Joseph.k.bryan@usdoj.gov. 

Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives  (ATF) 

Publications  of  benefit  or  interest  to 
ATF  industry  members  and  the  general 
public  (i.e.,  firearms  and  explosives 
regulations,  newsletters,  rulings,  press 
releases,  statistics  and  State  &  local 
training  courses.  Federal  law  and 
regulations,  State  Laws  and  Published 
Ordinances,  and  Federal  Register 
notices.) 

•  Theft/losses  of  explosives  materials: 
1-888-ATF-2662. 

•  Toll  free  for  reports  of  gim  related 
crimes  and  after  hours  theft/losses:  1- 
800-ATF-GUNS. 

•  Toll  free  for  theft/losses  of  firearms: 
1-800-800-3855. 

•  ATF  Firearms  and  Explosives 
Compliance  Web  site:  H'v^rw.atf.gov. 

The  ATF  provides  various 
publications  to  our  industry  members  as 
well  as  the  general  public.  Some  of  the 
publications  available  either  on  ATF 
Web  site  or  in  hard  copy,  include 
manuals  which  provide  ATF's 
regulatory  requirements  in  a  plain 
language  format;  informational 
brochures  to  help  raise  awareness  of 
possible  criminal  activity  (i.e.. 
Reporting  theft  of  Explosives  and 
Firearms,  Arson  incidents);  and 
industry  newsletters  for  all  businesses 
regulated  by  ATF.  Publications, 
brochures  and  forms  are  produced  in 
quantities  of  115,000  each  for  firearms 
and  12,000  for  explosives,  for 
distribution  to  the  licensees,  permittees, 
and  to  trade  and  research  organizations 
and  the  press. 

ATF  hosts/participates  in  national, 
international,  as  well  as  regional/local 
conferences  and  meetings.  In  addition, 
ATF  personnel  are  often  invited  by 
associations  to  attend  their  national 
conferences  to  give  presentations  on 
topics  of  interest  to  association 
members,  and/ or  set  up  an  exhibit 
booth.  The  ATF  exhibit  booth  provides 
yet  another  venue  through  which 
industry  members  that  attend  these 
meetings,  may  ask  questions  or  concerns 
regarding  ATF  policy  or  regulations. 

ATF  personnel  have  also  been  asked 
by  industry  associations  as  well  as 
regulatory  associations/agencies  to 
participate  on  various  panels.  Recent 
topics  on  which  the  A'TF  has  provided 


our  expertise  include  but  are  not  limited 
to.  Safe  Explosives  Act,  Shot  Show 
University,  Annual  Importers 
Conference. 

There  are  a  number  of  application 
forms  and  reports  required  by  ATF, 
some  of  which  are  now  available  on 
ATF's  Web  site  www.aft.gov. 

ATF  Contact:  Mary  Jo  Hughes,  Chief. 
FEA  Services  Division,  Office  of 
Firearms,  Explosives  and  Arson,  Bureau 
of  Alcohol,  Tobacco,  Firearms  and 
Explosives  650  Massachusetts  Avenue, 
NW.,  Washington.  DC  20226. 
Telephone:  202-927-8045.  Fax:  202- 
927-7488. 
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Civil  Rights  Division  (CRT) 

CRT— Disability  Rights  Section  (DRS) 

•  Home  Page:  vvvvvv. usd07.gov/crt/ 
ada/adahoml.htm. 

•  Business  Page:  http:// 

www.  usdoj.gov/crt/ada/business.htm . 

The  home  page  provides  information 
about  the  toll-free  ADA  Information 
Line,  the  Department's  ADA 
enforcement  activities,  the  ADA 
technical  assistance  program, 
certification  of  State  and  local  building 
codes,  proposed  changes  in  ADA 
regulations  and  requirements,  and  the 
ADA  mediation  program.  The  home 
page  also  provides  direct  access  to  ADA 
regulations  and  technical  assistance 
materials.  Freedom  of  Information  Act 
materials,  links  to  the  Department's 
press  releases,  and  links  to  the  other 
Federal  agencies'  Internet  home  pages 
that  contain  ADA  information.  The  most 
recent  addition  to  the  ADA  Home  Page 
is  the  ADA  Business  Connection — a  site 
that  has  been  established  to  assist 
business  entities  to  acquire  the 
information  necessary  to  enable  them  to 
comply  with  the  ADA. 

ADA  Guide  for  Small  Business: 
http:/ /www.  usdoj.gov/crt/ada/ 
smbudgd.pdf. 

ADA  Information  Line.  DRS  operates 
a  toll-free  ADA  Information  Line  to 
provide  information  to  the  public  about 
the  requfrements  of  the  ADA  and  to 
distribute  technical  assistance 
publications  to  the  public.  Automated 
service  is  available  24  hours  a  day, 
seven  days  a  week.  In  addition,  the 
Information  Line  is  staffed  during 
business  hours  by  disability  rights 
specialists  who  respond  to  questions 
about  the  ADA.  The  ADA  Information 
Line  numbers  are  (800)  514-0301 
(voice);  (800)  514-0383  (TTY). 

ADA  Fax  on  Demand.  The  ADA 
Information  Line  Fax  Delivery  Service 
allows  the  public  to  obtain  bee  ADA 
information  by  fax  24  hours  a  day,  seven 
days  a  week.  By  calling  the  ADA 
Information  Line,  callers  can  select  from 
among  32  different  ADA  technical 


assistance  publications  and  receive  the 
information,  usually  within  minutes, 
directly  on  their  fax  machines  or 
computer  fax/modems. 

ADA  Information  Line:  800-514-0301 
(voice);  800-514-0383  (TTY) 

ADA  publications.  DRS  produces  a 
range  of  technical  assistance  documents, 
including  an  ADA  Guide  for  Small 
Businesses  that  has  been  published 
joindy  with  the  Small  Business 
Administration.  A  video  is  currenUy 
under  production  featuring  Assistant 
Attorney  General  Ralph  Boyd  and  DRS 
staff  that  will  dispel  common 
misunderstandings  that  small 
businesses  have  about  the  ADA. 

ADA  training.  DRS  provides  ADA 
training  at  meetings  nationwide;  and 
conducts  outreach  to  broad  and  targeted 
audiences  that  have  included  mayors, 
local  Chambers  of  Commerce,  and 
millions  of  businesses. 

Requests  for  speakers  and  training 
should  be  placed  through  the  ADA 
Information  Line:  800-514-0301  (voice); 
800-514-0383  (TTY) 

ADA  Mediation  Program.  The 
Department's  ADA  Mediation  Program 
facilitates  compliance  by  entities, 
including  small  businesses,  using  a 
voluntary  alternative  dispute  resolution 
approach.  Carried  out  through  a 
partnership  between  the  Federal 
government  and  the  private  sector,  more 
than  450  professional  mediators  are 
available  nationwide  to  mediate  ADA 
cases. 

David  K.  Flynn*,  Chief,  Appellate 
Section,  P.O.  Box  66078,  Washington, 
DC  20035-6078.  Telephone:  202-514- 
2195.  Fax:  202-524-8490. 


•(Please  note  that  Mr.  Flynn  is  not  assigned 
either  to  the  Disability  Rights  Section  (DRS) 
or  to  the  Office  of  Special  Counsel  (OSC). 
Genera/ small  business  inquiries  for 
information  or  for  assistance  concerning 
compliance  with  matters  within  the  areas  of 
responsibility  of  DRS  or  OSC  should  be 
directed  to  the  addresses  and  phone  numbers 
in  the  respective  sections.) 

CRT — Office  of  Special  Coiuisel  for 
Unfair  Immigration  Related 
Employment  Practices  (OSC) 

OSC's  Web  site  has  helpful 
information  specifically  designed  for 
businesses.  This  site  describes  the  legal 
obligations  of  employers  to  comply  with 
the  anti-discrimination  provision  of  the 
Immigration  and  Nationality  Act  (INA) 
and  provides  information  to  assist 
compliance,  www.usdoj.gov/crt/osc. 

OSC  has  a  national  toll-free  telephone 
line  solely  for  the  use  of  employers  who 
wish  to  consult  with  OSC  staff  members 
about  their  compliance  concerns.  The 
telephone  line  is  staffed  by  OSC 


attorneys  and  Equal  Opportunity 
Specialists  who  promptly  address 
employers'  questions,  providing  them 
with  immediate  guidance.  OSC  staff 
often  advise  employers  on  how  to  avoid 
discrimination  in  the  workplace, 
minimizing  anv  future  liability.  Voice: 
1-800-255-8155;  TDD:  1-800-362- 
2735. 

Based  on  information  received  from 
individuals  calling  this  line,  and  OSC's 
prompt  investigation  of  these  cases, 
OSC  often  is  able  to  bring  early, 
efficient,  cost-effective  resolutions  to 
employment  disputes  that  might 
otherwise  result  in  the  filing  of  charges, 
the  accumulation  of  potential  back  pay 
awards,  or  litigation  expenses.  These 
early  interventions  minimize  the  impact 
of  statutory  enforcement  on  small 
businesses.  Voice:  1-800-255-7688  or 
(202)  616-5525:  TDD:  1-800-237-2515. 

OSC  Employer  Hotline.  OSC  also 
provides  employers,  where  necessary, 
with  tr£iining  materials  for  their  staff, 
including  booklets,  posters  and 
educational  videotapes,  on  how  to 
ensure  that  they  do  not  engage  in 
discriminatory  behavior.  The  employer 
hotline  number  is  distributed  with  all  of 
OSC's  outreach  materials  for  employers. 
Voice:  1-800-255-8155:  TDD:  1-800- 
362-2735;  E-rn^l  Address: 
osccrt@usdoj.gov. 

Download  Brochures  and  Booklets: 
http://www.usdoj.gov/crt/osc/htm/ 
outreach.htm. 

OSC  Job  Applicant  or  Employee 
Hotline.  OSC  takes  part  in  numerous 
employer  training  sessions  throughout 
the  country,  providing  employers 
guidance  on  how  they  can  comply  with 
the  antidiscrimination  provisions  of  the 
immigration  laws. 

OSC  Training  Materials.  OSC  also 
provides  employers,  where  necessary, 
with  training  materials  for  their  staff, 
including  booklets,  posters  and 
educational  videotapes,  on  how  to 
ensure  that  they  do  not  engage  in 
discriminatory  behavior.  The  employer 
hotline  number  is  distributed  widi  all  of 
OSC's  outreach  materials  for  employers. 
Voice:  1-800-255-8155;  TDD:  1-800- 
362-2735;  E-mail  Address: 
osccrt@usdoj.gov. 

Download  Brochures  and  Booklets: 
http://www.usdoj.gov/crt/osc/htm/ 
outreach.htm. 

OSC  Compliance  Assistance 
Education.  OSC  takes  part  in  numerous 
employer  training  sessions  throughout 
the  country,  providing  employers 
guidance  on  how  they  can  comply  with 
the  cmtidiscrimination  provisions  of  the 
immigration  laws. 

Voice:  1-800-255-8155;  TDD:  1-800- 
362-2735;  E-mail  Address: 
osccrt@usdoi.gov. 
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to:  Drug  Enforcement 
Office  of  Diversion 
Washington.  DC  20537. 


DBS  address  and  phone  number: 
Disability  Rights  Section,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738.  Telephone:  202-307- 
0663.  Fax:  202-307-1198. 

ADA  Information  Line:  800-514- 
0301,  800-514-0383  (TTY). 

Drug  Enforcement  Administration 
Contact  (for  regulatory  and  enforcement 
matters):  Patricia  Good,  Chief,  Liaison 
and  Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
Telephone:  202-307-7297.  Fax:  202- 
307-8570. 

Justice  Department  contacts  for 
Department  wide  matters  (such  as  the 
Ombudsman's  Reports  to  Congress)  and 
other  issues  of  general  agency  concern: 
Kevin  R.  Jones,  Deputy  Assistant 
Attorney  General,  Office  of  Legal 
Policy,  Department  of  Justice,  Main 
Building,  Room  7238,  950 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20530.  Telephone: 
202-514-4604.  Fax:  202-514-9112.  E- 
mail:  Kevin.r.jones@usdoj.gov. 
Robert  Hinchman.  Senior  Counsel, 
Office  of  Legal  Policy,  Department  of 
Justice,  Main  Building,  Room  7236, 
950  Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  Telephone: 
202-514-8059.  Fax:  202-514-9112.  E- 
mail:  robert.hinchman@usdoj.gov. 

Justice  Department  contact  for  general 
public  affairs  inquiries:  Barbara 
Comstock,  Director,  Office  of  Public 
Affairs.  Main  Building,  Room  1248,  950 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20530.  Telephone: 
202-514-2007.  Fax:  202-513-5331. 

Justice  Department  Single  Point  of 
Contact:  Joseph  K.  Bryan.  Director, 
OSDBU.  1331  Penn  Ave.  NW..  National 
Place  Bid.,  Suite  1010,  Washington,  DC 
20530.  Telephone:  202-616-0521.  Fax: 
202-616-1717.  E-mail: 
foseph.k.bryan@usdoj.gov. 

Labor 

The  U.S.  Department  of  Labor  (DOL) 
is  committed  to  significantly  enhance  its 
compliance  assistance  efforts.  The  goal 
of  compliance  assistance  is  to  protect 
the  wages,  health  benefits,  retirement 
security,  safety  and  health  of  America's 
workforce  by  preventing  employment 
law  violations.  DOL  has  developed  the 
following  to  ensure  that  employers  and 
workers  have  access  to  clear  and 
acciu-ate  information  and  assistance — 
when  and  where  they  need  it,  and  in  the 
format  that  suits  them  best. 

Department  of  Labor  Web  Site 

DOL's  principal  Web  site — 
www.dol.gov — provides  America's 
employers  and  workers  with  access  to  a 


wide  range  of  services  and  employment 
and  regulatory  information.  Easy  access 
to  DOL  agencies'  compliance  assistance 
information  and  resources  is  available 
through  DOL's  Office  of  Compliance 
Assistance  Policy  Web  site, 
www.  dol.gov/compliance. 

Flaws  Advisors 

The  elaws  Advisors  (Employment 
Laws  Assistance  for  Workers  and  Small 
Businesses)  are  Web-based,  interactive 
tools  that  help  individuals  understand 
Federal  employment  laws.  Each  elaws 
Advisor  mimics  the  interaction  an 
individual  would  have  with  a  DOL 
employment  law  expert  by  asking  the 
appropriate  questions  and  then 
providing  answers  based  on  the 
individuals  responses.  The  newest 
elaws  Advisor,  the  FirstStep 
Employment  Law  Advisor,  helps 
employers  simply  and  quickly 
determine  which  of  the  major 
employment  laws  administered  by  DOL 
apply  to  their  business  or  organization 
and  provides  easy-to-access  information 
about  how  to  comply  with  each  law's 
requirements,  www.dol.gov/elaws 

Toll-free  Information  Service 

This  Information  Services  is  a  central 
access  point  to  information  on  a  range 
of  employment  rules  and  issues.  By 
calling  1-866-4-USA-DOL,  individuals 
can  find  answers  to  questions  about  job 
loss,  business  closiu-es,  pay  and  leave, 
workplace  safety  and  health,  pension 
and  health  benefits,  and  reemployment 
rights  for  Veterans,  National  Guard 
members  and  Reservists.  1-866—4- 
USA-DOL  (TTY:  1-877-889-5627) 

SBREFA  Toll-ft-ee  line 

Small  businesses  may  contact  DOL's 
Office  of  Small  Business  Programs 
(OSBP)  directly  with  their  compliance 
assistance  or  regulatory  fairness 
questions  by  calling  1-888-9-SBREFA 
(1-888-972-7332). 

E-Mail  Response  Service 

DOL's  coordinated  e-mail  response 
service  allows  employers  and 
employees  to  ask  questions  about 
employment  and  regulatory  issues 
electronically.  By  choosing  fi-om  a  list  of 
topics  or  internal  DOL  agencies  under 
the  "Contact  Us"  section  of  the  DOL 
Web  site,  users  are  ensured  that  their 
question  will  go  to  the  appropriate 
office  and  that  they  will  receive  an 
answer  in  a  timely  manner. 

Small  Business  Compliance  Assistance 
Information  Inventory 

More  than  300  publications  are  in  this 
comprehensive  list  of  DOL  small 
business  compliance  assistance 


Federal  Register /Vol.  68.  No.  124 /Friday.  June  27.  2003 /Notices 


38539 


publications.  Copies  are  available  by 
calling  1-888-9-SBREFA  (1-888-972- 
7332) 

Employment  Law  Guide 

The  Employment  Law  Guide 
describes  DOL's  main  laws  & 
regulations  in  plain  language  for 
employers  needing  introductory 
information  to  develop  wage,  benefit, 
safety  &  health,  and  nondiscrimination 
policies  for  their  businesses.  It  is 
available  online  and  in  print,  in  English 
and  Spanish.  Copies  are  available  free  of 
charge  by  calling  DOL's  Toil-Free 
Information  Service  at  1-866-4-USA- 
DOL. 

Wage  and  Hour  Issues 

The  Employment  Standards 
Administration,  Wage  &  Hour  Division 
(WHD)  enforces  the  minimimi  wage, 
overtime  and  child  labor  provisions  of 
the  Fair  Labor  Standards  Act  (FLSA), 
the  Family  and  Medical  Leave  Act 
(FMLA),  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSP A),  employment  standards  and 
worker  protections  provided  in  several 
non-immigrant  worker  programs  of  the 
Immigration  and  Nationality  Act,  and 
the  prevailing  wage  requirements  of  the 
Davis-Bacon  Act  (DBA),  the  Service 
Contract  Act  (SCA)  and  related  statutes. 

WHD  gives  compliance  assistance 
through  its  Web  site,  interactive  elaws 
advisors  (FLSA,  FMLA),  toll  free  phone 
service,  email,  printed  materials, 
workshops  and  presentations. 

•  WHD  on  the  Web: 
www.wagehour.dol.gov. 

•  WHD  Contact  Information: 
www.  dol.gov/esa/contacts/whd/ 
america2.htm. 

•  Telephone  Number:  1-866- 
4USWAGE  (1-866--187-9243). 


Federal  Contract  Compliance 

The  Employment  Standards 
Administration,  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP) 
administers  three  equal  employment 
opportunity  programs  that  apply  to 
Federal  contractors  and  subcontractors: 
Executive  Order  11246,  as  amended,  ■ 
Section  503  of  the  Rehabilitation  Act  of 
1973  and  affirmative  action  provisions 
of  the  Vietnam  Era  Veteran's 
Readjustment  Assistance  Act  of  1974. 
OFCCP  also  shares  authority  for 
regulations  requiring  equal  employment 
opportunity  and  affirmative  actions  in 
apprenticeship  programs.  Title  I  of  the 
Americans  with  Disabilities  Act,  the 
Immigration  Reform  and  Control  Act 
and  the  Family  and  Medical  Leave  Act. 

OFCCP  gives  compliance  assistance 
through  its  Web  site,  interactive  on-line 


advisors,  email,  toll-free  telephone 
service,  workshops  and  seminars. 

•  OFCCP  on  the  Web:  www.dol.gov/ 
esa/ofccp. 

•  OFCCP  Contact  Information: 
www.dol.gov/esa/contact/ofccp/ 
ofcpkeyp.htm. 

•  Telephone  Number:  1-202-693- 
0101. 

Retirement  and  Health  Benefits 

The  Employee  Benefits  Seciu-ity 
Administration  (EBSA)  assists 
employers  and  employee  benefit  plan 
practitioners  in  imderstanding  and 
complying  with  the  requirements  of  the 
Employee  Retirement  Income  Security 
Act  (ERISA)  as  it  applies  to 
administering  employee  pension  and 
health  benefit  plans.  EBSA  promotes 
volimtary  compliance  through  the 
Volxmtary  Fiduciary  Correction  Program 
and  the  Delinquent  Filer  Compliance 
Program  and  through  strategic  alliances 
with  professional  organizations  and 
Federal,  state  and  local  governments. 

EBSA  gives  compliance  assistance 
through  its  Web  site,  printed  materials, 
interactive  on-line  advisors,  email,  toll- 
free  telephone  service,  workshops  and 
seminars. 

•  EBSA  on  the  Web:  http://www.dol/ 
ebsa. 

•  EBSA  Contact  Information  for 
Electronic  Inquiries: 
www.askebsa.dol.gov. 

•  Telephone  Nimiber:  1-866-444- 
3272. 


Occupational  Safety  and  Health 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  works  to  save 
lives,  prevent  injuries  and  protect  the 
health  and  safety  of  America's  workers. 
Nearly  every  worker  in  the  U.S.  comes 
under  OSHA's  jurisdiction  as  defined  by 
the  Occupational  Safety  and  Health  Act 
of  1970  (exceptions  include  miners, 
transportation  workers,  many  public 
employees  and  the  self-employed). 

OSHA  gives  compliance  assistance 
through  its  Web  site,  printed 
compliance  guides,  toll-free  telephone 
service,  e-mciil  and  online  interactive 
advisors.  Free  workplace  consultations 
are  available  in  every  state  to  small 
businesses  that  need  assistance  in 
establishing  safety  and  health  programs 
and  identifying  and  correcting 
workplace  hazards.  A  network  of  OSHA 
Compliance  Assistance  Specialists  in 
local  offices  provides  tailored 
information  and  training  to  employers 
and  employees.  The  Voluntary 
Protection  Programs  (VPP)  and  other 
strategic  partnerships  help  to  recognize 
and  build  upon  successful  practices  in 
occupational  safety  and  health 
management. 


•  OSHA  on  the  Web:  ivinv.osAa.gov. 

•  Telephone:  1-800-3 21 -OSHA  (1- 
800-321-6742). 

•  OSHA  Contact  Information: 
www.osha.gov/html/oshdir.html,  {202) 
693-2317. 

Mine  Safety  and  Health 

The  Mine  Safety  and  Health 
Administration  (MSHA)  works  to 
protect  the  health  and  safety  of  workers 
in  America's  mines  by  working 
cooperatively  with  industry,  labor  and 
other  Federal  and  state  agencies. 
MSHA's  responsibilities  are  outlined  in 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  conunonly  called  the  Mine  Act, 
which  applies  to  all  mining  and  mineral 
processing  operations  in  the  U.S. 
regardless  of  size,  number  of  employees 
or  method  of  extraction. 

MSHA  gives  compliance  assistance  to 
mine  operators  and  workers  through  its 
Web  site  and  by  direct  contact  of  agency 
enforcement,  technical  support,  and 
education  and  training  field  personnel. 
MSHA  established  its  Small  Mine  Office 
to  address  safety  and  health  needs  of 
small  mines  specifically  and  to  enable 
small  mines  to  comply  with  safety  and 
health  laws  as  readily  as  medium-  or 
large-sized  mines.  The  Small  Mine 
Office  focuses  exclusively  on 
compliance  assistance  and  conducts  no 
enforcement  activities. 

•  MSHA  on  the  Web:  www.msha.gov. 

•  MSHA  Contact  Information: 
www.msha.gov/contactmsha/ 
contactmsha.htm. 

•  Telephone  Number:  1-202-693- 
9400. 

Veterans'  Employment  and  Training 

The  Veterans'  Employment  and 
Training  Service  (VETS)  helps  Veterans, 
Reservists  and  National  Guard  members 
effectively  prepare  for  and  secure 
employment  and  to  protect  their 
employment — and  training  related 
rights.  VETS  offers  employment, 
training  assistance,  and  services  to 
eligible  veterans,  including  homeless 
veterans,  through  grants  to  states,  local 
governments  and  non-profit 
organizations.  VETS  also  administers 
the  Uniformed  Services  Employment 
and  Reemployment  Rights  Act 
(USERRA)  and  provides  information 
about  veterans'  rights  under  the 
Veterans  Employment  Opportaiiities 
Act  (VEOA)  and  the  Federal  Contract 
Program,  which  requires  Federal 
contractors  to  take  affirmative  action  to 
hire  and  promote  qualified  veterans. 

VETS  delivers  compliance  assistance 
through  its  Web  site,  printed  materials,   •. 
e-mail  and  interactive  online  elaws 
advisors. 
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•  VETSCc^tact 
www.doi, 
main. htm. 

•  Teiephoiie  Number:  1-202-693- 
4700. 

Labor-Managi  sment  Standards 

The  Emplo  onent  Standards 
Administration.  Office  of  Labor- 
Management  Standards  (OLMS) 
administers  and  enforces  most  of  the 
Labor-Management  Reporting  and 
Disclosure  Adt  (LMRDA)  of  1959.  OLMS 
also  administjrs  provisions  of  the  Civil 
Service  Refor  n  Act  of  1978  and  the 
Foreign  Servi  :e  Act  of  1980  relating  to 
standards  of  ( onduct  for  Federal 
employee  uni  ons.  OLMS  also 
administers  e  nployee  protection 
provisions  in  the  Federal  mass  transit 
law. 

OLMS  give  >  compliance  assistance 
through  its  Web  site,  publications,  e- 
mail,  workshi  »ps  and  other  group 
presentations  An  OLMS  Web  site — 
www.union-n  fports.dol.gov — lets  users 
view  and  prii  t  union  annual  financial 
reports.  It  fea  ures  a  powerful  union 
data  search  s]  stem  that  can  produce 
lists  tailored  i  o  users'  needs.  OLMS 
recently  expa  nded  the  site  to  let  users 
view  and  prii  t  reports  by  employers 
and  labor  rels  tions  consultants. 

•  OLMS  01  the  Web: 
www.olms.do  Igov. 

•  OLMS  C<  intact  Information: 
www.doI.govt  esa/contacts/olms/ 
Imskeyp.htm 

•  Telephoi  e:  1-202-693-0123  (union 
member  right  3);  1-202-693-0126 
(transit  emphyee  protections). 

Small  Busine  >s  Paperwork  Relief  Act  of 
2002 

DOL  point  )f  contact  for  collection  of 
information  a  tid  control  of  paperwork: 
Barbara  Bingfcam,  Director,  Office  of 
Compliemce  Assistance  Policy,  Office  of 
the  Assistant  Secretary  for  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.  Rm.  S2312,  Washington, 
DC  20210.  Te  ephone:  202-693-5080. 
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DOL 
including 
complaints: 
Small  Business 
Department 
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Regulatory  Enforcement 
1996 

ombudsman  to  small  businesses 
onding  to  inquiries  or 
Lira,  Director,  Office  of 
Programs,  U.S. 
Labor,  200  Constitution 
Rm.  C-2318,  Washington, 
one:  202-693-6460 


Te  lephc 
State 

•  Compliance  Assistance  Resoiuces: 
www.state.go  v/m/a/sdbu. 

•  Compliai  ice  assistance:  http:// 
www.state.go  v/m/a/sdbu/c9124.htm. 


The  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  webpage  links  to  a  number  of 
federal  agencies:  www.osdbu.gov. 

•  Publications:  A  Guide  to  Doing 
Business  with  State  Department. 
Forecast  of  Contract  Opportunities  and 
others  are  available  electronically  on  the 
webpage. 

•  Workshops:  State/OSDBU  presents 
a  number  of  workshops  throughout  the 
year  as  part  of  its  outreach  efforts.  These 
workshops  include  "in  reach"  to  our 
State  Department  customers  and  cover 
topics  related  to  the  Small  Business 
Program.  State/OSDBU  staff  members 
are  often  invited  to  participate  on 
workshops  or  pemels  hosted  by  small 
business  trade  associations.  Chambers  of 
Commerce  or  other  groups  representing 
the  interests  of  small  business. 

•  Training  Sessions:  We  sponsor 
training  sessions  for  State  Department 
employees.  Examples:  Small  Business 
Program  training  module  at  Foreign 
Service  Institute's  GSO  Course. 
Participation  in  regional  GSO 
Conferences  hosted  by  State's  Office  of 
Logistics  Management,  [e.g.,  New  Delhi, 
India  and  Gaborone,  Botswana  in  2002). 
Also  participate  in  State  Department 
events  designed  for  private  industry 
such  as  Bureau  of  Overseas  Buildings 
Operation's  Industry  Day).  State  hosts 
an  aimual  Prime  Contractor  training 
session.  The  morning  is  a  refresher  for 
large  primes  on  regulations  and 
reporting  requirements  governing 
subcontracting.  The  afternoon  session  is 
for  networking  between  large  primes 
and  "hot  prospect "  small  businesses. 

•  Small  Business  Fairs:  State/OSDBU 
hosts  an  annual  Small  Business  Fair, 
which  features  "common  usage"  items 
typically  purchased  using  the 
govenunent  credit  card  or  GSA 
schedule.  In  November  2002,  we  hosted 
a  Veteran-owned  Small  Business 
Conference.  We  are  also  co-hosts  of 
quarterly  Information  Technology 
Expositions,  for  which  the  Bureau  of 
Information  Resoiut:e  Management  takes 
the  lead.  We  co-sponsor  with  other 
federal  OSDBUs  am  annual  conference 
each  April,  at  Show  Place  Arena  in 
Upper  Marlboro,  Maryland.  This  year's 
event,  held  on  April  23rd,  attracted  over 
1500  participants  from  all  over  the 
countey.  State/OSDBU  also  supports 
Small  Business  Fafrs  hosted  by  other 
federal  agencies,  by  small  business  trade 
associations,  or  by  members  of 
Congress.  Diuing  FY-2002  to  date,  we 
have  participated  in  over  30  such 
events. 

State  Department  Single  Point  of 
Contact:  Gregory  K.O.  Davis,  Regulatory 
Coordinator,  A/RPS/DIR,  1800  G  Street, 
NW.,  Suite  2400,  SA-22.  Washington, 


DC  20522-2201.  Telephone:  202-312- 
9607.  Fax:  202-312-9603.  Intranet: 
httpj/arpsdir.a.state.gov.  Internet: 
http://foia.state.gov/famdir/fam/ 
fam.asp. 

Transportation 

Web-based  Compliance:  Office  of 
Small  &  Disadvantaged  Business 
Utilization,  wvtrw.osdbuweb.dot.gov. 

Drug  and  Alcohol  Policy  and 
Compliance:  www.dot.gov/ost/dapc. 

Telephone:  Small  Business  Customer 
Service  Center,  1-800-532-1169. 

Office  of  Drug  Enforcement  and 
Program  Compliance  (DEPC):  1-800- 
225-3784  (fax  on  demand  service). 

Seminars/Classes:  Transportation 
Marketplace  Conferences, 
www.  osdbuweb.  dot.gov. 

Breath  Alcohol  Technician  Training 
and  Screening,  Test  Technician 
Training  Memuals,  Transportation  Safety 
Institute,  Marti  Bludworth,  DTI-100, 
400  Will  Rogers  Parkway,  Suite  205, 
Oklahoma  City,  OK  73108.  (405)  949- 
0336, X  323. 

Online/e-mail  Service  News  By  E- 
mail:  www.osdbuweb.dot.gov. 

Central  Docket  Management  System: 
www.dms.dot.gov. 

Office  of  Aviation  Analysis: 
wvirw.ostpxweb.dot.gov/aviation. 

Drug  and  Alcohol  Policy  and 
Compliance  Program  Guidance  Material: 
www.  dot.gov/ost/dapc/ 
prog_guidance.html. 

Online  purchases  and  payments: 
www.Diy.dot.gov. 

Publications:  The  Transportation  Link 
Newsletter;  Marketing  Information 
Package  Fax  on  Demand  Catalog; 
www.osdbuweb.dot.gov/ ,  1-800-532- 
1169. 

Federal  Highway  Administration 

Web-based  Compliance: 
www.fh  wa .  dot.gov. 

Publications:  Citizens  Guide  to 
Transportation  Decision-making; 
National  Dialogue  on  Operations;  An 
Overview  of  Transportation  and 
Environmental  Justice;  Transportation 
Conformity,  A  Basic  Guide  for  State  and 
Local  Officials,  Revised  2000;  A  Guide 
to  Metropolitan  Planning  Under  ISTEA, 
How  the  Pieces  Fit  Together;  Federal 
Size  Regulations  for  Conunercial  Motor 
Vehicles;  and  Bridge  Formula  Weights 
(all  the  above  are  available  at  the  Web 
site). 

Federal  Aviation  Administration 

Web-based  Compliance:  www.faa.gov/ 
avr/arm/sbrefa.htm. 

E-mail  Service:  9-AWA- 
SBREFA@faa.gov. 

Telephone  Service:  1-888-551-1594, 
1-800-255-1111  (Safety  Hotline)., 
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On-site  Assistance:  Charlene  Brovra, 
800  Independence  Ave.,  SW.,  Room 
808,  Washington,  DC  20591. 

Bureau  of  Transportation  Statistics 

Web-based  Compliance:  www.bts.gov/ 
mcs/desc.html;  www.fmcsa.dot.gov/ 
factsfigs/ets/index/html  [See  Table  of 
Contents  Financial  and  Operating 
Statistics);  and  www.bts.gov/oai.sources 
(Office  of  Airline  Information). 

E-mail  Service:  answers@bts.gov. 

Telephone  Service:  1-800-853-1351 
(General  Information),  1-202-366—4888 
(public  data  from  air  carrier  reports). 

Publications:  Worksheet  for 
Calculating  Carrier  Classification  (Motor 
Carriers  of  Passengers);  Worksheet  for 
Calculating  Carrier  Classification  (Motor 
Carriers  of  Property);  Information  Sheet 
for  Form  QFR  and  many  others  available 
through  the  Web  site. 

On-site  Assistance:  Bureau  of 
Transportation  Statistics,  400  7th  Street, 
SW,  Room  3103,  Washington,  DC, 
L'Enfant  Plaza  Metrorail  Station  (7th 
and  D  Street  exit). 

Reports  Reference  Facility  (public 
data  from  afr  carrier  reports),  400  7th 
Street,  SW,  Room  4201,  Washington, 
DC. 

Federal  Raifroad  Administration 

Web-based  Compliance: 
www.fra .  dot.gov. 

Telephone  Service:  202-493-6395 
(Office  of  Policy  &  Program 
Development). 

Federal  Transit  Administration 

Web-based  Compliance: 
www.fta .  dot.gov. 

Telephone  Service:  1-800-527-8279 
(National  Transit  Resource  Center). 

Publications:  www.fta.dot.gov/library. 

Federal  Motor  Carrier  Safety 
Administration 

Web-based  Compliance: 
www.fmcsa.dot.gov  and  www.1-888- 
dot-saft.com. 

Telephone  Service:  1-800-832-5660 
(Information  Line),  1-800-368-7328 
(Consiuner  complaint  hotline),  202- 
366-9805  (Licensing  Information),  202- 
385-2423  (Insiuance  Information). 

National  Highway  Traffic  Safety 
Administration 


Web-based  compliance: 
www.nbtsa.dot.gov. 

Telephone  Service:  1-800-DASH-2- 
DOT  (1-800-327-4236). 

Publications:  www.nhtsa.dot.gov/ 
people/outreach/media/Publications/ 
Indes.cfm  (Online  publications  library). 

Maritime  Administration 

Web-based  Compliance: 
www.marad.dot.gov. 


Telephone  Service:  202-366-4610 
(Cargo  Preference  Program),  202-366- 
8888  (Intermodal  Development),  202- 
366-8887  (Environmental  Activities), 
202-366-1931  (Maritech  Program),  202- 
366-5744  (Maritime  Loan  Guarantee), 
202-366-1931  (National  Maritime 
Resource  and  Education  Center),  202- 
366-4610  (Ocean  Freight  Differential), 
202-366-2324  (Operating  Differential 
Subsidy),  202-366-2625  (Ship 
Operation  Cooperative  Program),  202- 
366-2400  (War  Risk  Insurance 
Program),  202-366-5821  (Vessel 
Transfer  Program). 

Publications:  vnvw.marad.dot.gov/ 
publications  (online  library). 

Research  and  Special  Programs 
Administration 

Web-based  Compliance: 
www.rspa.dot.gov;  www.hazmat.dot.gov; 
and  iVMTv.ops.dof.gov. 

Telephone  Service:  202-366—4595 
(Office  of  Pipeline  Safety),  1-80Q-HMR- 
4922  or  202-366-^488  (Hazardous 
Materials  Information  Center),  202-366- 
4900  (Office  of  Hazardous  Materials 
Initiatives  and  Training),  202-366-4484 
(Hazardous  Materials  Incident  Reports). 

Fax  Service:  1-800-467-4922 
(Hazardous  Materials  fax  on  demand), 
202-366-^566  (Office  of  Pipeline  Safety 
fax). 

E-mail  Service  Grants@rspa.dot.gov, 
Infocntr@rspa.dot.gov, 
Register@rspa.dot.gov, 
Training@rspa .  dot.gov, 
Welisten@rspa.dot.gov. 

Seminars/Classes:  Transportation 
Safety  Institute  (Compliance  Inspection 
Comprehensive  Operator  Qualification, 
OPS);  Risk  Management  Conference/ 
Public  Meeting  Proceedings  (Hazmat 
and  OPS)  www.tsi.dot.gov. 

Publications:  Pipeline  Risk 
Management  Newsletter,  Oil  Pollution 
Act  Newsletter,  Hazmat  Safety  Alerts. 

Department  of  Transportation  Single 
Point  of  Contact:  Daniel  P.  Matthews, 
Chief  Information  Officer,  U.S. 
Department  of  Transportation  400 
Seventh  Street,  SW.,  Washington,  DC 
20590. 
Telephone:  202-366-9201. 
Fax:  202-366-7373,  http:// 
cio.ost.dot.gov/contact/index.html 

Treasury 

Office  of  Small  Business  Development 

www.  treas.gov/sba . 

Our  Office  of  Small  Business 
Development  has  a  robust  small 
business  program  to  ensure  both  small 
business  prime  and  subcontracting 
opportunities.  The  following  examples, 
initiatives,  and  partnerships 
demonstrate  Treasury's  commitment: 


Outreach  Efforts 

•  Maintain  a  vigorous  small  business 
procurement  Web  site  (www.treas.gov/ 
sba). 

•  Treasury's  aimual  forecast  of 
contract  opportunities  and  small 
business  subcontracting  opportunities 
directory  are  posted  on  the  small 
business  Web  site,  and  we  make  hard 
copies  available  upon  request  and  at  all 
of  the  small  business  outreach  events 
we  attend. 

•  Our  highly  successful  Treasury 
Monthly  Vendor  Oufreach  Session 
program  allows  small  businesses  to 
meet  with  Treasury  bureau  small 
business  specialists.  We  also  include 
special  guests  representing  other  federal 
agencies  or  prime  confractors  to  discuss 
procurement  opportunities  on  a  pre- 
arranged 15  minute  basis  in  one  central 
location.  Our  schedule  is  published  a 
year  in  advance  to  allow  small  business 
to  plan  their  marketing  efforts. 

•  Treasury's  outreach  efforts  also 
include  two  Treasury'  IT  Program 
Manager  Vendor  Outreach  Session 
events  each  year  (this  event  is  modeled 
after  our  Monthly  Vendor  Outreach 
Session). 

•  In  Treasury's  capacity  as  Chair  of 
the  OSDBU  Directors  Interagency 
Council  outreach  committee,  we  have 
taken  the  lead  on  the  government-wide 
Annual  OSDBU  Directors  Procurement 
Conference  held  in  April  of  each  year. 
This  event  is  also  posted  on  our  Web 
site. 

•  We  have  also  focused  our  efforts  in 
targeted  outreach  on  a  nationwide  basis, 
such  as  trade  fair  participation,  seminar 
presentations,  panel  program 
discussions  on  specific  topics,  and  one- 
on-one  counseling. 

•  The  OSBD  has  built  a  solid 
relationship  with  a  variety  of  small 
business  trade  associations.  On  April 
12,  2000,  Treasury  entered  into  an 
historic  Memorandum  of  Understanding 
with  17  small,  minority,  and  women- 
owned  small  business  trade  associations 
to  increase  the  ability  of  small  minority 
and  women-owned  small  businesses  to 
compete  for  Treasury  procurements  in 
industries  reflecting  under- 
representation  while  maintaining 
participation  in  industries  with 
successful  utilization. 

•  A  list  of  the  Top  25  Treasury 
purchases  is  published,  listed  by 
industry  classification  over  a  five  year 
period  to  provide  an  opportunity  for 
"targeted  outreach'. 

•  Treasury  implemented  a  mentor- 
protege  pilot  program.  We  are  the  only 
agency  in  which  proteges  may  be  small 
businesses  of  all  types — SB,  SDB, 
WOSB,  HUBZSB,  SDVOSB,  and  VOSB. 
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stakeholders  fo  identify,  develop  and 
maintain  leveraged  partnerships 
through  negotiated  voluntary 
agreements. 

Partnership  Outreach  develops  and 
delivers  educational  products  and 
services  focused  on  customer  needs,  and 
leverages  partnerships  with  major 
stakeholders  through  negotiated 
agreements  to  assist  in  the  delivery  of 
these  products  and  services.  The 
primary  focus  is  on  proactively 
identifying  emerging  trends,  common 
errors,  and  common  areas  of  non- 
compliance, and  developing  products, 
services  and  programs  to  address  these 
issues  and  encourage  compliance. 

Business  Marketing  Services  plans 
and  executes  the  promotion  and 
distribution  of  all  traditional  SB/SE 
products  and  services  to  TEC 
employees,  key  stakeholders,  and 
targeted  taxpayer  audiences  in  order  to 
satisfy  external  customer  needs  and 
internal  organizational  objectives. 
Business  Marketing  Services  is  also 
focused  on  developing  strategies  for 
increasing  usage  of  electronic  products 
and  implementing  them  effectively  for 
not  only  the  small  business  community 
but  also  the  more  uniquely  emerging 
self-employed  taxpayer  segment. 

Office  of  Taxpayer  Burden  Reduction 
provides  direction  and  leadership  for 
burden  reduction  by  focusing  on  six 
areas: 

•  Simplifying  forms  and  publications; 

•  Streamlining  internal  policies  and 
procedures; 

•  Promoting  less  burdensome  rulings, 
regulations  and  law; 

•  Assisting  in  the  development  of  a 
burden  reduction  measurement 
methodology; 

•  Partnering  with  internal  and 
external  stakeholders  to  more  effectively 
and  efficiently  identifying  and  address 
burden  reduction  initiatives;  and 

•  Chairing  the  Taxpayer  Burden 
Reduction  Council,  which  develops 
cross-divisional  proposals  for  burden 
reduction  and  coordinates  and  sponsors 
biu-den  reduction  efforts  throughout  the 
Service. 

Field  Organization 

A  geographically  dispersed  field  force 
provides  top  quality  pre-filing  service 
via  educational  products,  services, 
agreements,  and  programs  that  help 
them  understand  and  comply  with 
applicable  tax  laws.  The  field  force  also 
supports  filing  activities,  including 
walk-in  sites  and  R-mail  sites,  during 
peak  filing  season  and  other  times  as 
needed. 

IRS  Area  Distribution  Centers  (ADCs) 
serve  as  distribution  points  for  tax 
products.  Tax  products  can  be  ordered 


free  of  charge  from  the  ADCs  at  1-800- 
829-2437. 

Telephone  Assistance  Through 
Customer  Account  Service 

•  Tax  Assistance— 1-800-829-1040. 

•  Forms,  Form  Instructions  and 
Publications— 1-800-829-3676. 

•  Small  Business  and  Specialty 
Taxes— 1-800-829-4933. 

•  Compliance  Assistance  Products — 
1-800-829-2765. 

•  Tax  Refund  Hotline— 1-800-829- 
1954. 

•  Recorded  Tax  Information  (Tele- 
Tax)  24  hour  service— 1-800-829-4477. 

•  Assistance  for  the  Hearing 
Impaired— 1-800-829-4059. 

•  To  suggest  improvements  to  IRS 
Procedures— 1-888-912-1227. 

•  Taxpayer  Advocate  Service 
Hotline— 1-877-777^778. 

Taxpayers  who  need  more 
information  than  is  provided  by 
Customer  Account  Service  via  tlie  toll- 
free  number  are  directed  to  Referral  mail 
at  http://www.irs.gov/help/index.html. 
This  site  was  created  to  answer  general 
tax  law  questions. 

Web  Sites/Internet 

•  http://www.irs.gov — IRS  Web  site. 

•  http://www.irs.gov/smaUbiz — IRS 
Small  Business  Web  site. 

•  http://www.irs.gov/smallbiz — Visits 
to  the  Internet  on  IRS.gov  have  grown 
from  1,470  visits  in  April  2001  to 
694,514  visits  as  of  March  2003.  The 
SB/SE  Internet  site  has  had  4,690,252 
visits  from  April  2001  to  March  2003. 

•  http://www.irs.gov/newsroom/ 
in  dex.  h  tml — News. 

•  h  ttp  ://www.  irs.gov/taxpros/con  ten  t/ 
0„7d=20572fl,00./jfm/— Plain  Language 
Regulations. 

•  Tax  Centers  on  Partners'  Web  site — 
IRS  has  developed  10  partnerships  by 
establishing  Tax  Center  Web  sites  on  the 
partners'  sites.  Tax  Centers  have 
comprehensive  links  customized  to  the 
partners'  needs  and  organized  by  topic 
to  various  parts  of  irs.gov.  For  example: 
Tax  Center  Web  site — http://sba.gov/hi/ 
irstaxcen  ter.  doc. 

Training/Workshops/Seminars 

Practitioner  Institutes 

Practitioner  Institutes  serve  as  part  of 
an  overall  practitioner  education 
curriculum,  which  includes  Tax  Talk 
Today,  the  Nationwide  Tax  Forum,  local 
liaison  meetings,  etc.  They  provide  a 
much-needed  venue  for  delivering  the 
IRS  message  to  about  25,000  direct 
participants,  which  prepare  coimtless 
tcix  returns  for  the  public  each  year.  The 
Tax  Practitioner  Institutes  have  been 
going  on  for  nearly  60  years  in  some 
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parts  of  the  U.S.  Over  the  years  the 
institutes  have  evolved  into  forums  that 
deal  with  a  large  variety  of  income  tax 
issues  of  interest  to  the  entire  tax 
practitioner  community. 

Leveraged  Small  Business  Workshop 
Student/Instructor  Materials 

IRS  has  adopted  three  models  for  fully 
leveraged  small  business  workshops 
that  our  partners  can  offer  as  a  client 
service  to  help  the  smallest  and  newest 
businesses: 

•  Partner  organizations  organize, 
market  and  staff  live  workshops  using 
IRS  materials  or  their  own. 

•  Partnership  organizations  link  to 
IRS'  on-line  small  business  workshop 
products  and  market  them  to  their 
members. 

•  Partner  organizations  distribute 
Pub.  3700,  A  Virtual  Small  Business 
workshop  CD-ROM  (November  2001) 
and  Pub.  3693,  Introduction  to  Federal 
Taxes  for  Small  Business-Self 
Employed:  Getting  Your  Business  Off  to 
a  Successful  Start  CD-ROM  (Sept  2001) 
to  their  members  and/or  let  them  know 
how  to  order  it.  Pub.  3700  has  Spanish 
and  Mandarin  closed  captions. 

Tax  Talk  Today  is  a  monthly  program 
about  current  tax  issues  and  policies 
sponsored  in  part  by  the  IRS.  It  provides 
unbiased  insight  and  information  about 
current  tax  and  business  issues  critical 
to  tax  professionals.  All  of  the  programs 
feature  a  panel  discussion,  questions 
and  answers  from  viewers,  current  tax 
news  stories,  and  tax  teasers.  The  format 
allows  viewers  to  ask  questions  via  e- 
mail,  fax  or  telephone.  Web  site: 
h  ttp  ://v\rww.  taxtalktoday.  tv/ 

Products  Developed  Specifically  for 
Small  Business 

The  role  of  the  SB/SE  TEC  division  is 
to  address  compliance  through 
education  and  marketing  to  our  Small 
Businesses  and  Self-Employed 
taxpayers.  IRS  develops  educational 
products  and  services  focused  on 
customer  needs  to  provide  top  quality 
pre-filing  services  to  help  taxpayers  and 
stakeholders  understand  and  comply 
with  the  tax  laws.  Products  can  be 
ordered  online  or  by  calling  1-800-829- 
3676.  Web  site:  http://wrww.irs.gov/ 
businesses/small/article/ 
0,.id=101169,00.html 

Forums 

•  Payroll/Practitioner  Forums  are  an 
extension  of  the  bi-monthly  National 
Public  Liaison  (NPL)  meetings.  The 
Forums  provide  an  opportunity  for  the 
subject  matter  experts  (SMEs)  and 
pajToll/practitioner  representatives  to 
"work  through"  the  issues  raised  from 
suggested  topics  on  the  agenda. 


•  Small  Business  Forums  are  held 
with  external  small  business  groups  and 
associations.  The  primary  focus  of  these 
meetings  is  to  provide  an  avenue  for  an 
open  exchange  of  information  with 
external  stakeholders.  The  forums  also 
give  them  an  opportunity  to  share 
feedback  concerns  on  behalf  of  their 
small  business  members.  Monthly 
schedule:  http://www.irs.gov/ 
businesses/small/article/ 
0.,id=106266,00.html 

•  IRS  Nationwide  Tax  Forums  are  one 
of  the  IRS's  largest  and  most  effective 
outreach  programs  to  the  tax 
professional  conununity.  During  July, 
August,  and  September,  the  IRS  will 
present  six  tax  forums  nationwide, 
including  seminars,  a  trade  show,  and 
an  awards  banquet.  These  forums  are 
designed  to  give  tax  professionals 
valuable  information  to  improve  their 
business.  Web  site:  http://www.irs.gov/ 
taxpros/article/0„id=97192,00.html 

Tax  Assistance  Centers 

Your  one-stop  resource  for  face-to- 
face  tax  help.  These  sites  provide 
assistance  in  the  preparation  of  returns 
as  well  as  resolution  of  less  complex 
accounts  and  compliance  issues  for 
taxpayers  that  require  face-to-face 
assistance.  The  locations  and  hours  of 
operation  are  available  at  Web  site: 
http://www.irs.gov/localcontacts/ 
index.html. 

IRS  also  offers  free  income  tax 
assistance  for  low  income,  disabled, 
elderly  and  non-English  speaking 
taxpayers  through  the  Volunteer  Income 
Tax  Assistance  program  (VTTA)  and  Tax 
Counseling  for  the  Elderly  program 
(TCE).  A  free  tax  preparation  site  can  be 
located  by  calling  Customer  Account 
Services  at  1-800-829-1040. 

Non-retaliation  Policy 

The  IRS  has  a  zero  tolerance  policy 
for  retaliation  and  has  had  a  written 
non-retaliation  policy  since  1998.  On 
July  22,  1999,  the  President  signed  the 
landmark  "IRS  Restructuring  and 
Reform  Act  (RRA)  of  1998.  The  IRS  has 
taken  a  number  of  steps  to  prevent 
retaliation  and  has  put  policies  in  place 
to  deal  with  it  effectively,  should  it 
occur.  Sec.  1203  of  RRA'98  provides  for 
the  mandatory  termination  of  IRS 
employees  under  various  specific 
instances  of  misconduct  and  provides  a 
number  of  key  taxpayer  safeguards.  This 
serves  as  a  strong  deterrent  to  any 
employee  who  might  consider  taking 
retaliatory  action.  Web  site:  http:// 
www.irs.gov/individuals/article/ 
0„id=97348.00.html. 


Taxpayer  Advocate  Service  (TAS) 

TAS  is  an  independent  organization 
that  helps  taxpayers  resolve  problems 
with  the  IRS  and  recommend  changes 
that  will  prevent  tax  problems.  The 
Taxpayer  Advocate  Service  Office  of 
Systemic  Advocacy  provides  oversight 
and  dfrection  for  identifying,  an 
analyzing  systemic,  procedural  and 
operations  problems.  This  office 
aimounced  on  March  13,  2003  the 
development  of  a  new  internet-based 
program  for  submitting  systemic 
problems  and  suggestions  to  improve 
tax  administration.  Web  site:  http:// 
www.irs.gov/advocate/index.html 

Taxpayer  Education  and 
Communication  (TEC)  Outreach 
Products 

TEC  Outreach  Products  can  be 
ordered  online  or  by  calling  1-800-829- 
3676  and  viewed  at:  http://www.irs.gov/ 
businesses/small/article/ 
0„id=101169.00.html. 

Small  Business  One-Stop  Resource 
http://www.ih.gov/businesses/small/ 
index.html 

Points  of  Contact  for  IRS 

Single  point  of  contact  for 
Compliance  Assistance  Resources  IRS 
Web  site:  http://www.irs.gov/businesses/ 
index.html. 

Single  point  of  contact  for  Paperwork 
Relief  Act  of  2002:  Michael  Chesman, 
Director,  Office  of  Taxpayer  Burden 
Reduction,  Telephone:  202-283-7673. 
Michael.R.Chesman@irs.gov. 

Veterans  Affairs 

Consistent  with  SBREFA.  compliance 
assistance  is  funneled  through  the  two 
Web  sites  above  to  register  complaints 
or  ask  for  assistance.  Most  other  VA 
offices  will  ensure  that  appropriate 
certifications  are  published  in  VA 
regulations  that  they  do  not  affect  small 
business  entities.  Small  businesses  can 
comment  on  VA  regulations  during  the 
informal  rulemaking  process,  after  they 
are  published  as  proposed  rules  in  the 
Federal  Register. 

•  Office  of  Small  and  Disadvantaged 
Business  Utilization:  http://www.va.gov/ 
osdbu 


•  Center  for  Veterans  Enterprise: 
.  http://ww^^'. vetbiz.gov 

Veterans  Affairs  Single  Point  of 
Contact:  Ramsey  Alexander,  Jr.,  Senior 
Procurement  Analyst.  OSDBU  (OOSB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420,  Telephone:  202-565-8133.  Toll 
Free:  800-949-8156.  E-mail: 
ramsey.alexan  der@mail.  va  .gov. 
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inquiries  and  e-mail  messages  submitted 
through  the  CFTC  Web  site.  These 
include: 

•  The  Division  of  Clearing  and 
Intermediary  Oversight  [(202)  418- 
5430] — inquiries  concerning  rules 
governing  protection  of  customer  funds, 
trading  and  sales  practice  issues, 
registration  and  disclosure  issues,  and 
financial  requirements. 

•  The  Division  of  Market  Oversight 
[(202)  418-5260] — Inquiries  concerning 
market  and  product  design,  market 
surveillance,  position  reporting,  and 
trade  practice  issues. 

•  The  Office  of  General  Counsel 
[(202)  418-5120]— assigns  an  "Attorney 
of  the  Day"  to  answer  telephone 
inquiries  about  the  CEA  and  CFTC 
Regulations. 

•  The  Division  of  Enforcement — 
provides  notice  to  small  businesses 
about  their  right  to  comment  on  CFTC 
actions  pursuant  to  the  Small  Business 
Regulatory  and  Enforcement  Fairness 
Act  (SBREFA)  whenever  it  makes  a 
request  to  provide  information 
voluntarily  or  pursuant  to  subpoena  or 
the  inspection  provisions  of  the  CEA. 
The  CFTC  and  its  staff  are  committed  to 
ensuring  that  small  businesses  are 
provided  a  non-retaliatory  environment 
in  which  to  exercise  their  right  to 
comment. 

The  CFTC  has  a  small  business  liaison 
located  in  the  Office  of  External  Affairs. 
When  the  agency  receives  inquiries 
related  to  small  business,  such  as 
communications  from  the  office  of  the 
National  Ombudsman,  they  are 
forwarded  to  the  liaison.  The  liaison 
also  works  with  the  Ombudsman  to 
provide  information  and  resolve  any 
issues  or  complaints  received  by  the 
Ombudsman's  office. 

Commodity  Futures  Trading 
Commission  Single  Point  of  Contact: 
Terry  S.  Arbit,  Associate  General 
Counsel,  (Legislative  Affairs),  Three 
Lafayette  Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581,  Telephone: 
202^18-5257.  E-mail:  tarbit@cftc.gov. 

Consumer  Product  Safety  Commission 

•  http://www.cpsc.gov/businfo,  1- 
800-638-CPSC 

•  CPSC  offers  publications,  web 
based  compliance  and  on-line  /  e-mail 
service,  including,  but  not  limited  to  A 
Small  Business  Guide  to  the  U.S.  CPSC 
h  ttp  ://www.  cpsc.gov/businfo/ 
smbudgde.html 

Consumer  Product  Safety  Commission 
Single  Point  of  Contact:  Thomas  W. 
Murr,  Jr. ,  Deputy  Executive  Director, 
U.S.  Consumer'ftoduct  Safety 
Commission,  4330  East  West  Highway, 
Bethesda,  MD  20814,  Telephone:  301- 
504-7907.  E-mail:  tmurr@cpsc.gov. 


DC  Court  Services  &■  Offender 
Supervision 

DC  Court  Services  &  Offender 
Supervision  Single  Point  of  Contact:  Jim 
Williams,  Associate  Director, 
Management  and  Administration,  633 
Indiana  Avenue,  NW.,  Suite  1323, 
Washington,  DC  20004-2902, 
Telephone:  202-220-5707.  E-mail^ 
jim.williams@csosa.gov. 

Environmental  Protection  Agency 

EPA  currently  has  over  100 
initiatives,  activities,  and  services 
directed  at  small  business  needs.  EPA 
efforts  include  a  toll-free  hotline; 
newsletters;  Web  sites;  e-mail  listserv; 
information  alerts  on  emerging 
regulatory  issues;  industry  sector 
specific  guides  directed  at  providing 
information  on  specific  industry 
processes.  Federal  regulatory 
requirements,  compliance  history  and 
pollution  prevention  information; 
expert  systems;  voluntary  programs;  and 
training  programs. 

EPA's  Small  Business  Ombudsman 
(SBO)  provides  a  "gateway"  and 
dedicated  support  for  small  businesses 
to  reach  EPA  compliance  assistance 
resources  offered  by  EPA,  the  states  and 
other  sources.  The  SBO  answers 
technical  and  regulatory  questions  on  a 
toll-free  hotline,  provides  more  than  350 
free  EPA  publications,  develops 
compliance  assistance  tools,  and  gives 
direct  access  to  regulator}'  assistance  on 
a  comprehensive  Web  site.  It  publishes 
the  SBO  newsletter  twice  a  year  to 
report  important  EPA  activities  and  give 
timely  alerts  to  small  businesses  and 
interested  service  providers  on  EPA 
actions.  The  SBO  acts  as  the  focal  point 
and  provides  multi-level  support  and 
coordination  for  an  extensive  national 
network  of  small  business  assistance 
programs,  and  works  with  small 
businesses,  service  providers,  and  state 
and  regional  officials  to  address  small 
business  needs. 

The  Small  Business  Gateway  is  a  Web 
site  that  links  to  EPA's  assistance    . 
programs  for  small  business,  http:// 
www.epa.gov/smallbusiness/ 

EPA  also  partners  with  industry 
representatives  and  others  on  sector- 
specific  Compliance  Assistance  Centers. 
The  centers  support  the  agriculture, 
automotive  service  and  repair,  chemical 
manufacturing,  metal  finishing,  paints 
and  coatings,  printed-wiring-board 
manufacturing,  printing,  transportation, 
construction,  auto  recycling,  and  border 
compliance  sectors  by  providing  tools 
such  as  checklists,  plain  language 
guides,  and  technical  information  to 
help  small  businesses  understand  their 
regulator^'  requirements. 
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Compliance  Assistance  Centers 

•  Agncuhuie-http://www.epa.gov/ 
agriculture/ 

•  Auto  Service  Industry  http:// 
www.ccar-greenlink.org/ 

•  Chemicals  http:// 
www.chemalliance.org/ 

•  Local  Goverimient  http:// 
www.lgean.org/ 

•  Metal  Finishing  http:// 
www.nmfrc.org/ 

•  Paints  and  Coatings  http:// 
www.paintcenter.  org/ 

•  Printed  Wiring  Boards  http:// 
www.pwbrc.org/ 

•  Printing  http://wv^w.pneac.org/ 

•  Transportation  http:// 
wvnv.transource.org/ 

EPA  also  manages  a  National 
Compliance  Assistance  Clearinghouse 
as  a  guide  to  compliance  information  on 
the  Internet.  This  site  gives 
comprehensive  links  to  EPA 
environmental  compliance  assistance 
materials,  as  well  as  materials  from  all 
50  states  and  other  organizations.  The 
Clearinghouse  contains  many  features 
cdlowing  small  businesses  to  interact 
directly  with  EPA  and  improve 
communication  and  collaboration 
among  compliance  assistance  providers. 

EPA's  Small  Business  Compliance 
Policy  promotes  environmental 
compliance  among  small  businesses  by 
providing  incentives  to  discover  and 
make  good  faith  efforts  to  correct 
violations.  Software  is  also  available  to 
assist  in  certain  reporting  requirements. 
The  "Toxics  Release  Inventory — Made 
Easy"  (TRI-ME)  software  guides  users 
through  the  entire  Toxics  Release 
Inventory  reporting  process  from  start  to 
finish. 

Information  on  EPA's  initiatives  and 
activities  is  available  on  the  EPA  Small 
Business  Ombudsman  Web  site  http:// 
www.epa.gov/sbo.  This  site  links  to  the 
Small  Business  Environmental 
Homepage  http://wwHf.smallbiz- 
enviroweb.org/,  which  provides 
extensive  small  business  assistance 
information.  EPA  National  Asbestos  & 
Small  Business  hotline  for  inquiries  on 
environmental  regulations  may  be 
reached  via  a  toll  free  number  (1-800- 
368-5888). 

Environmental  Protection  Agency 
Single  Point  of  Contact:  Karen  V. 
Brown,  Director,  Small  Business 
Division,  EPA  Small  Business 
Ombudsman  (SBPRA  point  of  contact), 
1200  Pennsylvania  Avenue  NW., 
MC1808T,  Washington,  DC  20460, 
Telephone:  202-566-2816,  Fax:  202- 
566-0954.  E-mail: 
brown.karen@epa.gov. 


Export-Import  Bank 

The  Export-Import  Bank  of  the  United 
States  (Ex-Im  Bank)  is  the  official  expojt 
credit  agency  of  the  United  States.  Ex- 
Im  Bank's  mission  is  to  assist  in 
financing  the  export  of  U.S.  goods  and 
services  to  international  markets.  Ex-Im 
Bank  enables  U.S.  companies — large 
■  and  small — to  turn  export  opportunities 
into  real  sales  that  help  to  maintain  and 
create  U.S.  jobs  and  contribute  to  a 
stronger  national  economy. 

Ex-Im  Bank  does  not  compete  with 
private  sector  lenders  but  provides 
export  financing  products  that  fill  gaps 
in  trade  financing.  We  assume  credit 
and  coimtry  risks  that  the  private  sector 
is  unable  or  unwilling  to  accept.  We 
also  help  to  level  the  playing  field  for 
U.S.  exporters  by  matching  the 
financing  that  other  goveriunents 
provide  to  their  exporters. 

Ex-Im  Bank  provides  working  capital 
guarantees  (pre-export  financing); 
export  credit  insurance  (post-export 
finaiicing);  and  loan  guarantees  and 
direct  loans  (buyer  financing).  No 
transaction  is  too  large  or  too  small.  On 
average,  85%  of  our  transactions 
directly  benefit  U.S.  small  businesses. 

With  nearly  70  years  of  experience, 
Ex-Im  Bank  has  supported  more  than 
$400  billion  of  U.S.  exports,  primarily  to 
developing  markets  worldwide. 

•  Export-Import  Bank  Mission 
Statement :  h  ttp  ://www.  exim  .gov/abou  t/ 
mission.html 

•  Pre-Export  Financing  To  Help  U.S. 
Exporters  Maximize  Borrowing 
Potential:  http://www.exim.gov/ 
products/ work_cap.html 

•  Increase  Ypur  Export  Sales  While 
Minimizing  Risks:  http://www.exim.gov/ 
products/insurance/index. html 

•  Special  Initiatives  for  Underserved 
Small  Businesses:  http://www.exim.gov/ 
products/special/underserved.html 

Export-Import  Bank  Single  Point  of 
Contact:  Letitia  Kress,  Export-Import 
Bank,  811  Vermont  Avenue,  NW., 
Washington,  DC  20571,  Telephone: 
202-565-3613.  E-mail: 
letitia  .kress@exim  .gov. 

Equal  Employment  Opportunity 
Commission 

Small  Business  Initiative 

EEOC  has  developed  a  Small  Business 
Initiative  (SBI)  to  improve  customer 
service  and  expand  outreach,  education, 
and  technical  assistance  to  the  small 
business  community.  The  SBI  aims  to 
promote  voluntary  compliance  by 
building  a  more  cooperative  and 
collaborative  relationship  with  the  small 
and  mid-sized  business  community  and 
to  address  EEO  concerns  expressed  by 


small  business  owners.  The  main 
components  of  the  SBI  include: 

Small  Business  Liaisons:  Every  EEOC 
District  office  has  a  Small  Business 
Liaison  available  to  employers  who 
have  questions  about  the  laws  enforced 
by  EEOC  or  about  compliance  with 
those  laws  in  specific  workplace 
situations.  Information  on  contacting 
Small  Business  Liaisons  can  be  found  at 
WHweeocgov/small/contacteeochtml. 

Small  Business  Web  Page: 
www.eeoc.gov/small — While  the 
information  on  this  page  applies  to  all 
employers,  it  has  been  specifically 
designed  for  small  businesses  which 
may  not  have  a  human  resources 
department  or  a  specialized  EEO  staff. 
The  page  is  designed  to  make  it  easier 
for  small  businesses  to  comply  with  the 
anti-discrimination  laws  and  help-them 
in  their  dealings  with  the  EEOC. 

No-Cost  Outreach  and  Education 
Programs 

EEOC's  outreach  and  education 
programs  provide  information  about  the 
employment  discrimination  laws 
enforced  by  EEOC  and  the  EEOC  charge/ 
complaint  process.  EEOC 
representatives  are  available  at  no  cost 
to  make  presentations  and  participate  in 
meetings  with  employers  and  their 
representative  groups.  For  example. 
EEOC  hosts  regular  meetings  with 
employers  and  employer  groups,  such 
as  stakeholder  advisory  councils  to  get 
feedback  on  legal  and  operational 
issues;  provides  speakers  and  trainers . 
for  conferences,  seminars,  workshops 
and  classroom  presentations  and  for 
regular  scheduled  meetings  of 
organizations,  professional  associations, 
etc.;  distributes  information  materials 
on  EEO  laws  and  represent  the 
Commission  at  events,  such  as  job  fairs, 
conventions  and  conferences;  and 
participates  in  media  pre.sentations — 
including  radio  and  TV'  interviews,  as 
well  as  cyber-chats. 

A  list  of  outreach  coordinators  and 
contact  information  can  be  found  at 
ivHTv.  eeoc.gov/ou  t  reach/ 
coordinators.html. 

Fee-Based  Training  and  Technical 
Assistance 

EEOC  presents  a  wide  variety  of  fee- 
based  training  and  technical  assistance 
programs  throughout  the  country  geared 
to  employers  in  the  private  sector, 
including  small  businesses,  as  well  as 
federal,  state  and  local  government 
agencies.  Training  and  technical 
assistance  available  includes: 

Technical  Assistance  Program 
Seminars  (TAPS):  Seminars  emphasize 
how  to  prevent  EEO  problems  from 
developing  and  how  to  resolve 
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interpreting  the  country's  various 
Federal  employment  discrimination 
laws.  The  entire  series  is  updated 
annually  to  reflect  changes  in  law,  court 
decisions  and  new  EEOC  guidance. 
These  materials  are  useful  for 
employers,  human  resource/EEO 
professionals,  attorneys,  labor 
representatives  and  others  interested  in 
EEO  matters  in  the  private,  federal  and 
state  and  local  government  sectors. 
These  manuals  can  be  ordered  through 
www.eeoc.gov/outreach.manuals.html 

Web  Page 

•  EEOC's  web  page — www.eeoc.gov — 
provides  easy-to-use  information  on 
federal  laws  prohibiting  job 
discrimination,  including  a  question 
and  answer  format.  The  site  also 
provides  copies  of  news/press  releases, 
laws  enforced  by  EEOC,  regulations,  and 
policy  guidance  issued  by  EEOC,  as  well 
as  information  on  outreach,  training  and 
technical  assistance  and  publications. 

•  The  site  provides  linJcs  to  other 
federal  labor  law  enforcement  agencies 
and  other  federal  agencies  which  may 
have  information/resources  useful  to 
employers. 

•  EEOC  has  also  worked  with  many 
federal  agencies,  such  as  the  Small 
Business  Administration,  Office  of  the 
National  Ombudsman,  to  ensure  EEOC's 
web  page  is  available  as  a  link. 

New  Freedom  Initiative 

EEOC  is  working  closely  with  small 
business  organizations  and  disability 
groups  to  conduct  a  series  of  free 
outreach  and  education  events  for  small 
businesses  as  part  of  President  Bush's 
New  Freedom  Initiative.  EEOC  expects 
to  continue  putting  on  these  events 
throughout  fiscal  years  2003  and  2004. 
EEOC  has  also  produced  The  Americans 
with  Disabilities  Act:  A  Primer  for  Small 
Business,  which  is  a  practical,  reader- 
friendly  handbook  for  the  small 
business  person  outlining  the 
employment  provisions  of  the  ADA  as 
they  relate  to  both  employees  and  job 
applicants.  Information  on  the 
workshops  is  available  at  wn'w. eeoc.gov/ 
initiatives/nfi/index.html.  A  copy  of  the 
Primer  is  available  at  www.eeoc.gov/ 
ada/ adahandbook.html. 

Guidance  Letters 

EEOC's  Office  of  Legal  Counsel  issues 
approximately  90  significant  guidance 
letters  a  year  explaining  the 
employment  discrimination  statutes  to 
employers  and  other  stakeholders. 

Equal  Employment  Opportunity 
Commission  Single  Point  of  Contact: 
Laura  Hinton,  National  Outreach 
Coordinator,  Office  of  Field  Programs, 
EEOC.  1801  L  Street,  NW.,  Washington, 


DC  20507,  Telephone:  202-663^811.  E- 
mail:  laura.hinton@eeoc.gov. 

Federal  Communications  Commission 

The  Federal  Communications 
Commission  (FCC)  is  an  independent 
U.S.  government  agency,  directly 
responsible  to  Congress.  The  FCC  was 
established  by  the  Communications  Act 
of  1934  and  is  charged  writh  regulating 
interstate  and  international 
communications  by  radio,  television, 
wire,  satellite  and  cable.  The  FCC's 
jurisdiction  covers  the  50  states,  the 
District  of  Columbia,  and  U.S. 
possessions.  The  FCC  is  directed  by  five 
Commissioners  appointed  by  the 
President  and  confirmed  by  the  Senate 
for  5-year  terms,  except  when  filling  an 
unexpired  term.  The  President 
designates  one  of  the  Commissioners  to 
serve  as  Chairperson.  Only  three 
Commissioners  may  be  members  of  the 
same  political  party.  None  of  them  can 
have  a  financial  interest  in  any 
Commission-related  business. 

The  Commission  staff  is  organized  by 
function.  There  are  six  operating 
Bureaus  and  ten  Staff  Offices.  The 
bureaus'  responsibilities  include: 
processing  applications  for  licenses  and 
other  filings;  analyzing  complaints; 
conducting  investigations;  developing 
and  implementing  regulatory  programs; 
and  taking  part  in  hearings.  The  Offices 
provide  support  services.  Even  though 
the  Bureaus  and  Offices  have  their 
individual  functions,  they  regularly  join 
forces  and  share  expertise  in  addressing 
Commission  issues.  The  six  operating 
Bureaus  are:  Consumer  and 
Governmental  Affairs,  Enforcement, 
International,  Media,  Wireless 
Telecommunications,  and  Wireline 
Competition. 

Concerning  FCC  small  entity 
enforcement  and  compliance  issues,  the 
primary  sources  for  information  are  the 
Enforcement  Bureau,  which  enforces  the 
Communications  Act  as  well  as  the 
Commission's  rules,  orders  and 
authorizations,  and  the  Office  of 
Communications  Business 
Opportunities  (OCBO),  which  provides 
advice  to  the  Commission  on  issues  and 
policies  concerning  telecommunications 
opportunities  for  small,  minority  and 
women-owned  communications 
businesses. 

E-Mail,  Small  Entity  Contact  Point: 
ocboinfo@fcc.gov 
Telephone  Numbers: 

•  Office  of  Communications  Business 
Opportimities  (OCBO):  202-418-0990 

•  FCC  Consumer  Center,  Toil-Free 
Telephone  Service:  1-888-CALL-FCC 
(1-888-225-5322) 


•  TTY.  FCC  Consumer  Center,  Toll- 
Free  Telephone  Service:  1-888-TELL- 
FCC  (1^88-835-5322) 

•  Enforcement  Bureau:  202-418-7450 
Web  site  Locations: 

•  FCC  Homepage  and  News  Location: 
h  ttp  ://www.fcc  .gov 

•  Office  of  Communications  Business 
Opportunities  (OCBO):  http:// 
www.fcc.gov/ocbo/ 

•  Consumer  Alerts  and  Factsheets — 
Directory:  http://www.fcc.gov/cgb/ 
information_directory.htm 

•  Small  Entity  Compliance  Guides: 
http://www.fcc.gov/ocbo/guides.html 

•  Ciurent  Major  Initiatives:  http:// 
www.fcc.gov/initiatives.html 

•  Consumer  and  Governmental 
Affairs  Bureau:  http://vnvw.fcc.gov/cgb/ 

•  Enforcement  Bureau:  http:// 
www.fcc.gov/eb/ 

Federal  Communications  Commission 
Single  Point  of  Contact:  U.S.  Federal 
Communication  Commission,  Office  of 
Communications  Business 
Opportunities,  445  12th  Street,  SW., 
Telephone:  202-418-0990.  E-mail: 
ocboinfo@fcc.gov. 

Federal  Deposit  Insurance  Corporation 

Office  of  the  Ombudsman:  http:// 
www.fdic.gov/regulations/resources/ 
ombudsman.html. 

Federal  Deposit  Insurance 
Corporation  Single  Point  of  Contact: 
Edward  F.  Gerber,  Associate 
Ombudsman,  550  Seventeenth  Street, 
NW.,  PA-1730-2122,  Washington,  DC 
20429,  Telephone:  202-942-3869,  Fax: 
202-942-3401,  E-mail: 
egerber@fdic.gov. 

Federal  Energy  Regulatory  Commission 

Federal  Energy  Regulatory 
Commission  Single  Point  of  Contact: 
Thomas  Russo,  Office  of  External 
Affairs,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  Telephone: 
202-502-8004,  E-mail: 
thomas.russo@ferc.gov. 

Federal  Maritime  Commission      . 

Overview 

The  purpose  of  this  guidance  is  to 
assist  drafters  of  Federal  Maritime 
Commission  ("FMC"  or  "Commission") 
rules  in  appropriately  implementing  the 
requirements  of  the  Regulatory 
Flexibility  Act  ("RFA"),  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  ("SBREFA")- 
In  general,  SBREFA  amended  the  RFA 
to  establish  certain  formal  procedural 
and  analytical  requirements  (described 
below)  for  rules  the  agency  may  develop 
which  have  the  potential  to  impose  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
a  rule  will  impose  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  a  more  formal  analysis  of  the 
potential  adverse  economic  impacts  on 
small  entities  must  be  prepared. 
Additionally,  Executive  Order  13272  of 
August  13,  2002  ("EO  13272"),  requires 
agencies  to  issue  and  publish  written 
procedures  and  policies  for  use  in 
considering  the  potential  impact  of  draft 
rules  on  small  entities. 

This  guidance  is  not  a  binding 
Commission  procedural  rule.  In 
determining  and  mitigating  impacts  on 
small  entities,  the  FMC  anticipates  that 
there  may  be  some  situations  in  which 
agency  staff  and  management  must 
exercise  considerable  judgment. 
Nevertheless,  we  intend  this  guidance  to 
provide  an  analytic  and  sequential 
structure  that  should  be  sufficient  for 
most  rulemakings.  This  guidance  will  be 
published  on  the  Commission's  Internet 
Web  site  (http://www.fmc.gov)  for 
informational  purposes. 

The  purpose  of  RFA/SBREFA  is  "to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
businesses,  organizations  and 
governmental  jurisdictions  subject  to 
the  regulation."  To  achieve  this 
objective,  agencies  are  required  to 
"solicit  and  consider  flexible  regulatory 
proposals  and  to  explain  the  rationale 
for  their  actions  to  assure  that  such 
proposals  are  given  serious 
consideration."  RFA/SBREFA  does  not 
require  an  agency  necessarily  to 
minimize  a  rule's  impact  on  small 
entities  if  there  are  legal,  policy,  factual 
or  other  reasons  for  not  doing  so.  RFA/ 
SBREFA  requires  only  that  an  agency 
determine,  to  the  extent  feasible,  the 
rule's  economic  impact  on  small 
entities,  explore  regulatory  options  for 
reducing  any  significant  economic 
impact  on  a  substantial  number  of  such 
entities,  and  explain  its  ultimate  choice 
of  regulatory  approach. 

Since  its  enactment,  RFA  has  required 
every  federal  agency  to  prepare  a 
regulatory  flexibility  analysis  for  any 
rule  for  which  the  agency  is  required  to 
issue  a  notice  of  proposed  rulemaking 
under  the  Administrative  Procedure  Act 
("APA")  or  any  other  statute,  unless  the 
agency  certifies  that  the  rule  "will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  When 
SBREFA  became  law  in  1996,  the  FMC 
developed  procedures  and  guidelines  to 
implement  the  applicable  statutory 
requirements.  The  guidelines  are  being 
updated  below  to  ensure  continuing 
compliance  with  RFA/SBREFA 
requirements,  as  well  as  EO  13272. 


In  general,  RFA/SBREFA 
requirements  will  apply  to  the  FMC's 
rules  subject  to  the  notice-and-comment 
rulemaking  requirements  under  the 
APA  or  any  other  statute.  Exempt  from 
the  RFA  requirement  regarding  a 
regulatory  flexibility  analysis  or 
certification  are  Commission  actions 
that  are  not  rules  (e.g.,  orders  or 
adjudications),  and  rules  that  the 
Commission  is  not  required  by  statute  to 
propose  before  promulgating. 

RFA/SBREFA  Preliminary  Analysis: 
Assessing  the  Impact  on  Small  Entities 

This  part  describes  the  procedures  to 
follow  for  determining  whether  a 
regulatory  flexibility  analysis  or 
certification  of  no  significant  economic 
impact  on  a  substantial  number  of 
entities  should  be  prepared  for  a 
proposed  or  final  rule.  It  is  a  six-step 
process. 

1.  Is  the  rule  subject  to  notice-and- 
comment  rulemaking  requirements? 

As  mentioned  earlier,  mest,  if  not  all, 
FMC  proposed  and  final  rules  will  be 
subject  to  notice-and-comment  and 
therefore  subject  to  RFA/SBREFA. 

2.  What  types  of  entities  will  be 
subject  to  the  rule's  requirement? 

The  Commission  has  adopted  small 
business  standards  pursuant  to  the 
North  American  Industrial 
Classification  System  ("NAICS") 
published  by  the  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget.  The  staff  has  identified  the 
following  NAICS  categories  and  codes 
defined  by  the  Small  Business 
Administration  ("SBA")  that  fall  within 
the  Commission's  regulatory 
jurisdiction: 

483111  Deep  Sea  Foreign  Transport  of 
Freight — Vessel  Operating  Common 
Carriers  ("VOCCs") 

483112  Deep  Sea  Transportation  of 
Passengers — Passenger  Vessel 
Operators  ("PVOs") 

488320    Marine  Cargo  Handling- 
Marine  Terminal  Operators 
("MTOs") 
488510    Arrangement  of  Transportation 
of  Freight  and  Cargo — Ocean 
Transportation  Intermediaries 
("OTIs") 
Categories  483111  and  483112  are 
evaluated  by  the  SBA  according  to  their 
number  of  employees.  The  SBA  has 
determined  that  if  such  a  business 
establishment  has  less  than  500 
employees,  it  qualifies  as  a  small 
business  for  SBA  purposes.  Business 
establishments  in  categories  488320  and 
488510  are  evaluated  by  their  annual 
receipts  in  millions  of  dollars.  In  these 
categories,  SBA  determines  that 
business  establishments  with  annual 


receipts  (gros ;  annual  revenues)  of  less 
than  $21.5  m:  llion  are  small  businesses. 
The  Commisj  ion  will  use  SBA's 
determinatiol  is  in  its  review  of  the 
impact  of  its  i  egulatory  undertakings  on 
small  businesses. 

3.  What  typ  es  of  small  entities,  if  any, 
are  subject  to  the  rule's  requirements? 

VOCCs,  PV  3s,  and  MTOs  generally 


are  very  large 
excess  of  500 


companies  with  far  in 
employees,  in  the  case  of 


VOCCs  and  PVOs,  and  $21.5  million  in 
gross  revenue  s,  in  the  case  of  MTOs. 
These  compa|iies,  as  well  as  conferences 
or  association^  of  such  companies, 
generally  are  epresented  by  retained 
counsel.  Thej  frequently  raise  informal, 
complex  issu(  is,  and  the  Commission 
exerts  consid(  rable  time  and  effort 
responding  to  them.  Such  entities  are 
not  the  intenc  ed  small  business 
beneficiaries  i  »f  SBREFA.  OTIs,  on  the 
other  hand,  will  be  considered  small 
businesses  by  the  Commission. 

Therefore,  t  le  Commission  makes  a 
refutable  pre^  imption  that  VOCCs, 
PVOs  and  Ml  Os  are  not  small 
businesses  en  compassed  within  the 
programs  and  policies  mandated  by 
SBREFA.  Nevsrtheless.  a  VOCC,  PVO. 
or  MTO  that  f  ills  under  SBA  guidelines 
and  seeks  to  b  e  treated  as  a  small 
business  for  C  ommission  regulatory 
purposes  may  submit  a  request  for  such 
treatment  to  t  le  Commission,  along 
with  payroll  c  r  gross  annual  revenue 
evidence,  as  a  pplicable,  to  substantiate 
its  claim  and  ebut  the  presumption. 

4.  What  if  n  0  small  entities  are 
affected  by  th  (  rule? 

If  a  propose  d  rule  does  not  affect  any 
small  entity  (tiased  on  the  definition  of 
small  entity  p  -ovided  above)  RFA 
authorizes  the  Commission's  Chairman 
to  make  a  negitive  certification  with 
respect  to  the  rulemaking.  This  will  be 
published  in  tihe  Federal  Register  and 
be  accompani  jd  by  the  factual  basis  for 
certification  a  >  prepared  by  the 
originating  Bu  reau/Office.  This 
certification  ii  subject  to  judicial 
review. 

At  the  prop  )sed  rule  stage,  the 
affected  partif  s  have  an  opportimity  to 
petition  the  C  )mmission  to  be  treated  as 
small  entities,  If  no  such  requests  are 
received,  the  ( Chairman  makes  the 
negative  certification  in  the  final  rule.  If 
requests  are  r«  ceived,  the  originating 
Bureau/Office ,  in  conjimction  with  the 
Bureau  of  Tra  ie  Analysis  ("BTA"),  must 
determine  if  the  petitioning  entities 
should  be  trealted  as  small  businesses.  If 
the  originatini  Bureau/Office  and  BTA 
determine  tha  these  entities  should,  in 
fact,  be  treate<  as  small  businesses,  the 
analysis  set  fo  rth  in  step  5  will  be 
conducted. 


5.  If  small  businesses  are  affected,  is 
there  a  significant  impact  on  a 
substantial  number? 

If  a  proposed*rule  is  expected  to  have 
an  effect  on  one  or  more  small  entities, 
a  threshold  analysis  will  be  initiated  by 
BTA  with  the  assistance  of  the 
originating  Bureau/Office.  The 
threshold  analysis  is  conducted  to 
determine  the  extent  of  the  impact  and 
the  number  of  small  entities  that  would 
be  affected  by  the  proposed  rule.  It  has 
been  determined  by  the  Commission 
that  collection  and  maintenance  of 
current  financial  data  on  every  entity 
regulated  by  the  FMC  would  cause 
undue  cost  and  burden  on  the  entities. 
Therefore,  the  threshold  analysis  is 
based  on  extrapolation  of  data  and 
information  from  current  economic 
trends  and  statistics,  and  the 
Commission's  industry  expertise.  The 
results  or  findings  of  each  threshold 
analysis  are  evaluated  on  a  case-by-case 
basis  to  determine  whether  the 
proposed  rule  will  have  a  significant 
impact  on  a  substantial  nimiber  of  small 
businesses.  In  addition,  any  comments 
received  on  the  proposed  rule  once  it 
has  been  published  in  the  Federal 
Register  would  be  taken  into 
consideration. 

If  it  is  determined  that  the  proposed 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities,  a  negative  certification  by  the 
Commission's  Chairman  may  be  made. 
The  certification  should  be  published 
and  explained  in  the  supplementary 
information  section  of  the  proposed  and 
final  rules  and  supported  in  the 
rulemaking  record  as  appropriate.  The 
originating  Office/Bureau,  working  with 
BTA  as  necessary,  prepares  a 
memorandum  containing  its  analyses 
and  explaining  the  negative 
certification.  No  further  analysis  is 
required  to  support  the  certification, 
unless  the  agency  receives  comments  on 
the  proposed  rule's  certification  that 
raise  issues  about  the  basis  of  its 
analysis. 

6.  What  if  the  rule  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities? 

The  primary  purpose  of  the  Initial  and 
Final  Regulatory  Flexibility  Analyses 
("IRFA/FRFA")  is  to  identify  and 
consider  regulatory  alternatives  "which 
minimize  any  significant  economic 
impact  of  the  proposed  [or  final]  rule  on 
small  entities."  (Sections  603  and  604  of 
RFA,  emphasis  added.)  Therefore,  if  the 
threshold  analysis  shows  that  a 
proposed  rule  would  have  a  significant 
impact  on  a  substantial  niunber  of  small 
businesses,  the  FMC  must  take  the 
following  steps: 


1.  Assure  that  small  entities  have  been 
given  an  opportunity  to  participate  in 
the  rulemaking  through  various  possible 
techniques.  The  originating  Bureau/ 
Office  will  implement  one  of  the 
following  or  possible  additional, 
measures: 

a.  State  in  an  advance  notice  prior  to 
issuance  of  the  proposed  rulemaking 
that  the  rule  may  have  a  significant 
economic  effect  on  a  substantial  number  s 
of  small  entities; 

b.  Publish  a  general  notice  of  the     • 
proposed  rulemaking  in  publications 
that  small  entities  are  likely  to  receive; 

c.  Directly  notify  small  entities  about 
the  rule;  or 

d.  Hold  "open  conference  or  public 
hearings"  about  the  rule. 

2.  Prior  to  publishing  the  proposed 
rule,  the  Commission  will  notify  SBA 
(and  the  Office  of  Information  and 
Regulator}'  Affairs  at  the  Office  of 
Management  and  Budget  ("OMB")  as 
required  by  EO  12866). 

3.  Complete  an  IRFA,  and  publish  it 
with  the  proposed  rule.  The  IKFA, 
prepared  by  the  originating  Bureau/ 
Office  and  BTA,  must  contain: 

a.  Reasons  why  the  Commission  is 
considering  the  action — this  ciurently  is 
in  the  preamble  to  all  proposed 
regulations. 

b.  The  objectives  and  legal  basis  for 
the  proposed  rule — this  ciurently  is 
included  in  a  proposed  rule. 

c.  The  kind  and  number  of  small 
entities  to  which  the  rule  will  apply — 
to  the  extent  possible,  the  originating 
Bureau/Office  describes  the  industry 
and  economic  sector  in  total  and  its 
small  and  large  entity  segments,  and 
explains  any  existing  dynamics,  such  as 
trends  in  employment. 

d.  The  projected  recording,  record 
keeping,  and  other  compliance 
requirements  of  the  proposed  rule — this 
description  should  include  an  estimate 
of  the  classes  of  small  entities  that  will 
be  subject  to  the  requirements  and  the 
type  of  professional  skills  necessary  for 
the  preparation  of  the  report  or  record. 
A  cost  analysis  should  describe  each 
item  and  estimate  the  costs,  comparing 
large  and  small  entities.  It  should 
distinguish  the  initial  costs  from 
recurring  or  operating  costs.  This 
information  may  be  available  from  the 
paperwork  burden  analysis  prepared 
under  the  requirements  of  the 
Paperwork  Reduction  Act. 

e.  Identify  all  federal  rules  that  may 
duplicate,  overlap,  or  conflict  with  the 
proposed  rule — given  the  Commission's 
specific  regulatory  responsibility,  it  is 
extremely  unlikely  that  any  of  its  rules 
will  duplicate,  overlap,  or  conflict  with 
the  rules  of  other  agencies.  Should  the 
situation  arise,  however,  the 
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Commission  would  need  to  include 
information  for  regulated  entities  on 
other  rules  governing  the  same 
activities.  In  some  instances,  the 
existence  of  relevant  rules  of  other 
agencies  will  be  known  to  the 
originating  Bureau/Office.  When  legal 
research  is  required,  it  will  be  done  by 
the  Bureau  of  Enforcement  ("BOE"). 
4.  The  FMC  then  must  produce  an 
FRFA  with  the  final  rule.  This  analysis, 
prepared  by  the  originating  Bureau/ 
Office  and  BTA,  must  contain  the 
comments,  if  any,  of  SBA.  It  also  must 
contain: 

a.  A  succinct  statement  of  the  need  for 
and  objectives  of  the  rule; 

b.  A  summary  of  significant  issues 
raised  by  public  comments  in  response 
to  the  initial  regulatory  flexibility 
analysis^  and  a  sxunmary  of  the 
originating  Bureau/Office's  assessment 
of  such  comments; 

c.  The  Commission's  written  response 
to  any  written  comments  submitted  by 
SBA,  unless  the  Chairman  certifies  that 
the  public  interest  is  not  served  thereby. 

d.  A  description  and  an  estimate  of 
the  number  of  small  entities  to  which 
the  rule  will  apply  or  an  explanation  of 
why  no  such  estimate  is  available; 

e.  A  description  of  the  projected 
reporting,  record  keeping,  and  other 
compliance  requirements  of  the  rule, 
including  an  estimate  of  the  classes  of 
small  entities  that  will  be  subject  to  the 
requirements  and  the  type  of 
professional  skills  necessary  for  the 
preparation  of  the  report  record;  and, 

f.  A  description  of  the  steps  the  FMC 
has  taken  to  minimize  the  significant 
economic  impacts  on  small  entities 
consistent  with  the  stated  objectives  of 
applicable  statutes,  including  a 
statement  of  the  factual,  policy,  and 
legal  reasons  for  selecting  the  alternative 
adopted  in  the  final  rule,  and  the 
reasons  for  rejecting  each  of  the  other 
viable  alternatives. 

Small  Entity  Compliance  Guide 

If  a  final  regulatory  flexibility  analysis 
is  necessary,  a  compliance  guide  also 
must  be  created.  Each  rule  promulgated 
by  the  Commission  that  significantly 
affects  a  substantial  niunber  of  small 
businesses  will  include  a  "compliance 
guide"  that  facilitates  their  compliance 
with  applicable  requirements.  This 
guide  will  be  drafted  by  the  originating 
Bureau/Office. 

Periodic  Review 

SBREFA  requires  that  any 
promulgated  rules  that  have  or  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  be 
reviewed  periodically.  There  currently 
is  one  Commission  rule  which  falls 


under  this  category.  The  agency 
conducted  an  IRFA  and  FRFA  for 
Docket  No.  98-28,  Licensing,  Financial 
Responsibility  Requirements,  and 
General  Duties  for  Ocean 
Transportation  Intermediaries.  The 
Commission  is  revising  Form  FMC-18, 
which  is  used  in  the  licensing  process 
to  collect  information  about  OTI 
applicants,  and  also  is  planning  for  an 
electronically-submitted  version.  The 
Commission  will  review  the  impact  of 
the  involved  rule  in  conjimction  with 
that  effort. 

•  FMC  Policy  and  Procedures 
Regarding  Proper  considerations  of 
Small  Entities  in  Rulemaking:  http:// 
www.fmc.gov/FMC%  20Policy% 
20on  %  20Rulemakings.htm. 

Federal  Maritime  Commission  Single 
Point  of  Contact:  Joseph  Farrell, 
Director,  Office  of  Consumer 
Complaints,  Federal  Maritime 
Commission  800  N.  Capitol  Street  NW., 
Washington,  DC  20573,  Telephone: 
202-523-5807,  Fax:  202-257-0059, E- 
mail:  josephf@fmc.gov. 

Federal  Reserve  Board 

Procurement  (Companies  wishing  to 
conduct  business  with  the  Board): 
Carlos  Gutierrez,  Small  Business 
Procurement  Liaison,  20th  and  C 
Streets,  NW.,  M/S  128,  Washington,  DC 
20551.  Telephone:  202-452-2458,  E- 
mail:  Carlos.Gutierrez@frb.gov. 

General  Financial  Information  for 
Small  Businesses:  General  Community 
Development  information 
www.federalreserve.gov/ 
community.htm.  A  Guide  to  Business 
Credit  for  Women,  Minorities,  and 
Small  Businesses 
www.federalreserve.gov/ 
community.htm. 

Federal  Reserve  Regulatory  Reporting 
Forms:  Current  Reporting  Forms 
www.federalreserve.gov/boarddocs/ 
reportforms/default.cfm.  Reporting 
Forms  Under  Review 
www.federalreserve.gov/boarddocs/ 
reportforms/review.  cfm . 

Banking  and  Regulatory  Information: 
General  Banking  and  Regulatory 
information  www.federalreserve.gov/ 
banknreg.htm.  Regulations  (PDF  files) 
wv^rw.federafreserve.gov/regulations/ 
default.htm.  Supervision  &  Regulation 
Letters  (SR  Letters) 
www.federalreserve.gov/boarddocs/ 
srletters/. 

Federal  Reserve  Board  Publications 
Department:  Publications  available  free- 
of-charge  on-line 
www.federalreserve.gov/ 
publications.htm.  Publications  available 
for  order  (on-line  order  form  and 
information)  www.federalreserve.gov/ 
pubs/ order  htm.  Telephone:  202-452- 


3245,  Fax:  202-728-5886,  20th  and  C 
Streets,  NW.,  Publications  Services,  M/ 
S127,  Washington,  DC  20551. 

News  and  Events:  General  News  and 
Events,  including:  testimonies  and 
speeches;  press  releases;  and  services  (e- 
mail  notification  for  press  releases  and 
other  unscheduled  postings;  personal 
digital  assistant  wireless  service  for 
press  releases;  and  e-mail  notification 
for  testimony  and  speeches). 
www.federalreserve.gov/ 
newsevents.htm. 

Federal  Reserve  Board  Single  Point  of 
Contact:  Cindy  Ayouch,  Chief,  Financial 
Reports  section,  20th  and  C  Streets, 
NW.,  M/S  41,  Washington,  DC  20551 
Telephone:  202-452-3829.  Fax:  202- 
728-5856.  E-mail: 

Cynthia.M.Ayouch@frb.gov.  General 
Federal  Reserve  Public  Web  site 
www.federalreserve.gov. 

Federal  Trade  Commission 

The  FTC  offers  a  broad  array  of 
resources  to  aid  small  businesses  in 
understanding  their  obligations  under 
the  laws  and  regulations  administered 
by  the  Commission.  The  FTC  offers 
general  information  in  a  variety  of  forms 
to  address  issues  and  questions  that 
small  businesses  frequently  encounter. 
Such  guidance  usually  will  satisfy  the 
needs  of  small  businesses  for  guidance 
as  to  their  obligations. 

For  example,  the  FTC  issues  many 
types  of  publications  designed  to 
explain  how  small  businesses  and 
others  can  conduct  their  affairs  in 
compliance  with  the  laws  and 
regulations  administered  by  the  FTC. 
These  include  materials  specifically 
directed  to  businesses,  such  as  (1) 
compliance  guides  explaining  the 
requirements  of  specific  FTC  rules  in  a 
non-technical  manner;  I2)  industry 
guides  addressing  common  compliance  - 
issues  under  the  Federal  Trade 
Commission  Act,  as  applied  to 
particular  industries  or  particular 
practices;  (3)  guidelines  and  policy 
statements  explaining  the  application  of 
antitrust  laws  to  particular  practices  or 
industries.  These  materials  frequently 
contain  specific  examples  and 
illustrative  fact  patterns  that  show  how 
the  agency  would  apply  the  law  to  a 
particular  set  of  facts. 

The  FTC  holds  public  workshops, 
conferences  and  other  forums  to  discuss 
specific  topics,  which  often  include 
compliance  concerns.  Also,  FTC  staff 
members  and  Commissioners  frequently 
give  speeches  and  conduct  programs 
geared  to  explaining  statutory  and 
regulatory  requirements  and  to 
answering  attendees'  questions.  Where 
the  topics  are  of  particular  interest  to 
small  business,  these  speeches  may 
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the  Office  of  Policy  and 
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Commission, 


Washington,  DC  20580;  telephone  (202) 
326-3300;  fax  (202)  326-2884. 

Inquiries  may  also  be  directed  to  The 
Office  of  the  Secretary,  Federal  Trade 
Commission,  Washington,  DC  20580, 
Telephone:  202-326-2515,  Fax:  202- 
326-2496;  Businesses  may  also  contact 
any  of  the  FTC's  regional  offices. 

Merit  Systems  Protection  Board 

Merit  Systems  Protection  Board 
Single  Point  of  Contact:  Richard  A.  Dorr, 
Merit  Systems  Protection  Board,  1615  M 
Street  NW..  Suite  500,  Washington,  DC 
20036,  Telephone:  202-653-6772  ext. 
1113,  Fax:  202-653-7821.  E-mail: 
richard.  dorr@mspb.gov. 

National  Aeronautics  and  Space 
Administration 

Compliance  Assistance  Resources 

The  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  promotes  the  utilization  of 
small,  disadvantaged  and  women- 
owned  businesses  in  compliance  with 
Federal  laws,  regulations,  and  policies. 
We  assist  such  firms  in  obtaining 
contracts  and  subcontracts  with  NASA 
and  its  prime  contractors.  The  OSDBU 
also  facilitates  the  participation  of  small 
businesses  in  NASA's  technology 
transfer  and  commercialization 
activities.  Our  objective  is  not  only  to 
ensure  that  small  businesses  are 
integrated  seamlessly  into  the  aerospace 
industrial  base  of  the  country,  but  that 
they  can  contribute  to  the  performance 
of  NASA  missions.  NASA  supports  a 
non-retaliation  policy  against  small 
businesses  as  stated  in  NASA  Policy 
Directive  5101.32  for  the  Ombudsman 
program. 

Small  businesses  seeking  work  with 
NASA  are  directed  to  our  Web  site 
http://osdbu.nasa.gov.  Activities  in 
support  of  small  businesses  arc  listed 
with  information  on  how  to  get  involved 
in  obtaining  contracts  and  subcontracts. 
Request  for  Proposals  open  for  bid  can 
be  reviewed  on  the  Internet  at  http:// 
procurement.nasa.gov. 

Description  of  Program 

To  get  the  highest  return  on 
investment,  the  NASA  OSDBU  has 
designed,  implemented,  and  facilitated 
user-friendly  programs  and  initiatives. 
This  ensures  the  full  integration  of 
capable  and  high-quality  small 
businesses  into  the  competitive  base  of 
contractors  from  which  NASA  regularly 
purchases  products  and  services.  In 
addition,  the  OSDBU  has  an  outreach 
effort  to  communicate  with  its  target 
small  business  constituents,  as  well  as 
an  in-reach  program  to  educate  NASA 
technical,  procurement,  and 


administrative  personnel  about 
programs  and  policies.  The  OSDBU  also 
disseminates  information  about  its 
programs  through  conferences,  forums, 
training  and  development  programs, 
counseling,  promotional  materials,  and 
the  Internet.  A  free  three-day  course 
called  Training  and  Development  for 
Small  Businesses  in  Advanced 
Technologies  (TADSBAT)  acquaints 
companies  with  the  NASA  culture.  This 
course  is  held  four  times  a  year  at 
different  locations  nationally.  In 
addition,  two  forums  were  developed  to 
seek  high-technology  firms  capable  of 
participating  in  the  Agency's  most 
complex  programs.  The  Aerospace 
Technology  Small  Disadvantaged  Forum 
is  conducted  twice  a  year  at  two  of  the 
aeronautics  Field  Centers  where  three  to 
five  high-tech  SDBs  are  selected  to  give 
presentations  to  senior  level  technical 
managers.  From  the  forum's  inception 
in  1993  through  FY  2001,  more  than  $85 
million  have  been  awarded  to  some  of 
the  presenters.  A  similar  format  is  used 
for  the  Semi-annual  Science  Forums  for 
Small  Businesses.  The  Science  Forums 
create  a  "high-level  marketing 
opportimity"  for  selected  small 
businesses  to  present  their  capabilities 
to  earth  science  personnel  at  the 
Goddard  Space  Flight  Center  and  to 
space  science  personnel  at  The  Jet 
Propulsion  Laboratory.  Since  the 
inception  of  this  program  in  1997,  over 
$47  million  in  contracts  and 
subcontracts  have  been  awarded  to 
participants. 

As  NASA's  premier  initiative,  the 
Mentor-Protege  Program  is  designed  to 
encourage  prime  contractors  to  assist 
disadvantaged  companies  in  expanding 
their  technical  capabilities  where  such 
firms  are  underrepresented  in  the 
market.  Prime  contractors  receive  a 
variety  of  incentives  during  the  source 
selection  process,  plus  award  fee 
increments  during  the  period  of  the 
contract,  if  performed  successfully.  To 
spur  small  businesses  to  actively  pursue 
opportunities  for  commercializing 
NASA  technology,  the  OSDBU,  in 
conjimction  with  the  Minority  Owned 
Business  Technology  Transfer 
Consortium  (MBTTC)  puts  on  seminars 
throughout  the  year.  Copipanies  learn 
about  the  NASA  Commercialization 
Technology  Network,  how  to  identify 
technologies  and  work  with  researchers 
and  scientists,  how  to  apply  for 
licensing  agreements,  and  how  to  find 
financing  sources. 

"Socioeconomic  Procurement  as  a 
Business  Imperative"  is  a  one-day 
course  given  four  times  a  year  at 
different  NASA  Centers  to  a  cross- 
section  of  the  Agency's  technical, 
procurement,  and  administrative 
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personnel.  The  course  emphasizes  the 
value-added  benefit  of  utilizing  diverse 
small  businesses  (in  addition  to  being  ih 
compliance  with  laws  and  regulations 
that  require  it).  On  its  ov»m  initiative, 
NASA  has  established  a  one  percent 
goal  as  a  percent  of  total  contract  value 
awarded  yearly  to  Historically  Black 
Colleges  and  Universities  and  other 
minority  educational  institutions. 
NASA  is  promoting  the  integration  of 
this  underutilized  national  resource. 

To  enhance  the  competitive  advantage 
of  small  businesses  in  the  national  and 
world  marketplace  NASA  has  promoted 
the  international  quality  management 
standard,  ISO  9000.  Since  1996,  NASA 
has  conducted  seminars  at  major  small 
business  conferences  on  how  to  get 
certified.  The  NASA  OSDBU  staff 
became  the  first  Federal  headquarters 
office  to  become  certified.  The  OSDBU 
wants  to  ensure  that  small  businesses 
are  aware  of  the  fundamentals  of  an 
effective  teaming  agreement  with  large 
prime  contractors.  Seminars  are  taught 
by  the  Assistant  Administrator  for  Small 
Business  and  are  designed  to  enable 
small  businesses  to  understjmd  the  legal 
structure  of  written  teaming  agreements, 
as  well  as  the  factors  to  consider  when 
choosing  a  potential  teaming  partner. 
The  NASA  Minority  Business  Resource 
Advisorj'  Committee  (MBRAC)  was 
organized  to  include  executive  members 
from  disadvantaged  companies  who 
could  advise  the  Administrator  on  how 
to  increase  small  business  involvement 
in  NASA  and  remove  regulatory 
obstacles  to  that  end.  Recommendations 
have  been  made  and  implemented  in 
the  areas  of  procurement  source  criteria, 
contract  fee  structure,  contracting  goals, 
and  the  review  of  subcontracting  plans. 
The  NASA  Prime  Contractor  Roimdtable 
was  designed  to  facilitate  an  exchange 
between  NASA  and  its  prime 
contractors,  mainly  on  how  to  increase 
the  use  of  small  businesses  in  their 
respective  subcontracting  programs. 
NASA's  Assistant  Administrator  for 
Small  Business  is  a  board  member  of  the 
World  Association  of  Small  and 
Medium  Enterprises,  an  affiliated 
organization  to  the  United  Nations. 
Through  this  association,  NASA  is  able 
to  advise  American  small  businesses  on 
the  advantages  of  competing  in  the 
world  marketplace. 

National  Aeronautics  and  Space 
Administration  Single  Point  of  Contact: 
Contact  the  Office  of  Small  and  „ 

Disadvantaged  Business  Utilization  by 
phone  at  202-358-2088  or  fax  at  202- 
358-3261,  NASA  Headquarters  in 
Washington,  DC.  If  the  inquiry  pertains 
to  one  of  our  field  centers,  refer  to  the 
Web  site  listed  above,  which  contains  a 
listing  of  Small  Business  Specialists  at 


each  of  our  ten  procuring  activities.  The 
Agency  Small  Business  Ombudsman  is 
Ralph  C.  Thomas,  III,  Assistant 
Administrator  for  Small  and 
Disadvantaged  Business  Utilization.  His 
e-mail  address  is 

ralph.thomas@bq.nasa.gov.  Mailing 
address:  NASA  HQ,  300  E  Street,  SW., 
Washington,  DC  20546. 

National  Archives  and  Records 
Administration 

The  National  Archives  and  Records 
Administration  (NARA)  ensures,  for 
citizens  and  Federal  officials,  ready 
access  to  essential  evidence  that 
documents  the  rights  of  American 
citizens,  the  actions  of  Federal  officials, 
and  the  national  experience.  It 
establishes  policies  and  procedures  for 
managing  U.S.  Government  records  and 
assists  Federal  agencies  in  documenting 
their  activities,  administering  records 
management  programs,  scheduling 
records,  and  retiring  noncurrent  records. 
NARA  accessions,  arranges,  describes, 
preserves,  and  provides  access  to  the 
essential  documentation  of  the  three 
branches  of  Government;  manages  the 
Presidential  Libraries  system;  and 
publishes  the  laws,  regulations,  and 
Presidential  and  other  public 
documents.  It  also  assists  the 
Information  Security  Oversight  Office, 
which  manages  Federal  Classification 
and  declassification  policies,  and  the 
National  Historical  Publications  and 
Records  Commission,  which  makes 
grants  nationwide  to  help  nonprofit 
organizations  identify,  preserve,  and 
provide  access  to  materials  that 
document  American  history. 

See  www.archives.gov  for  information 
on  the  National  Archives  and  Records 
Administration's  programs  and 
activities.  One  resource  for  small 
businesses  is  NARA's  Office  of  the 
Federal  Register  (see  http:// 
www.archives.gov/federal_register/ 
index.html).  That  office  provides  ready 
access  to  the  official  text  of  Federal 
laws,  Presidentied  documents, 
administrative  regulations  and  notices, 
and  descriptions  of  Federal 
organizations,  programs  and  activities. 

National  Archives  and  Records 
Administration  Single  Point  of  Contact: 
Adrienne  Thomas,  Small  & 
Disadvantaged  Business  Utilization  and 
Senior  Acquisition  Official,  National 
Archives  and  Records  Administration, 
8601  Adelphi  Rd  Suite  4100,  College 
Park,  MD  20470-6001.  Telephone:  301- 
837-3050.  E-mail: 
adrienne.thomas@nara.gov. 


National  Commission  on  Libraries  and 
Information  Science 

National  Commission  on  Libraries 
and  Information  Science  Single  Point  of 
Contact:  Robert  S.  Willard,  Executive 
Director,  1110  Vermont  Avenue,  NW., 
Suite  820,  Washington.  DC  20005-3552. 
Telephone:  202-606-9204,  Fax:  202- 
606-9203.  E-mail:  bwillard@nclis.gov. 

National  Credit  Union  Administration 

National  Credit  Union  Administration 
Single  Point  of  Contact:  The  single  point 
of  contact  for  each  federal  credit  union 
is  the  assigned  NCUA  credit  union 
examiner.  Other  points  of  contact  are 
accessible  through  the  NCUA  Web  site 
and  by  telephone:  www.ncua.gov. 
Telephone:  703-518-6300. 

National  Endowment  for  the  Humanities 

National  Endowment  for  the 
Humanities  Single  Point  of  Contact: 
Susan  G.  Daisey,  Director,  Office  of 
Grant  Management,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue,  NW.,  Room  311, 
Washington,  DC  20506,  Telephone: 
202-606-8494,  Fax:  2020-606-8633.  E- 
mail:  sdaisey@neh.gov. 

National  Indian  Gaming  Commission 

National  Indian  Gaming  Commission 
Single  Point  of  Contact: 

The  public  will  be  directed  to  the 
suitable  contact  for  their  area  of  interest 
by  calling  our  headquarters  front  desk  at 
(202)  632-7003,  and  if  they  have  a 
problem  reaching  the  appropriate 
person  they  should  speak  to  Renee  Fox, 
Administrative  Assistant.  NIGC,  1441  L 
Street  NW.  Suite  9100.  Washington.  DC 
20005.  Telephone:  202-632-7003.  Fax:  - 
202-632-7066.  Web  site:  vtrwTV.nigc.gov. 

National  Labor  Relations  Board 

The  following  actions  have  been  taken 
to  provide  compliance  assistance  to  all 
NLRB  "customers": 

•  NLRB  recently  issued  instructions 
to  its  field  offices  to  improve  services  to 
members  of  the  public  with  limited 
English  proficiency.  These 
improvements  would  assist  small 
businesses  owned  or  managed  by  non- 
English*  speakers. 

•  NLRB  continually  seeks  to  improve 
the  public  information  officer  program 
in  its  field  offices  to  ensure  that  the 
public  is  assisted  properly  with 
questions  about  their  rights  under  the 
National  Labor  Relations  Act  (NLRA). 
NLRB  information  officers  have 
responded  to  over  150.000  inquires 
annually.  Most  direct  individuals  to 
other  agencies  or  provide  explanations 
about  the  individual's  rights  under  the 
NLRA.  The  services  provided  under  our 
public  information  officer  program 
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assists  small  businesses  by  discouraging 
the  filing  of  fi  ivolous  charges. 

•  NLRB  re(  ently  changed  its  Web  site 
related  to  our  Standards  of  Service, 
providing  cle  ir  explanations  about  what 
parties  to  NLRB  proceedings  can  expect 
after  charges  i  ind  petitions  are  filed.  Our 
Web  site  provides  for  a  procediue  for 
the  public  to  i  ;omment  on  how  our 
services  can  b  e  improved. 
(www.nlrb.go ') 

•  NLRB  is  I  leveloping  a  policy,  which 
will  be  made  ivailable  to  the  public  on 
our  Web  site,  that  will  enhance  the 
ability  of  part  es  to  our  proceedings  to 
communicate  with  the  Agency  through 
e-mail,  and  si  bmit  certain  documents 
electronically 

•  NLRB  fie  d  offices  are  continually 
encouraged  tc  expand  their  outreach 
programs  by  s  peaking  to  business 
groups  and  la  lor  organizations  about 
our  procedure  s,  and  participating  in 
labor-managei  nent  conferences  where 
changes  in  th(  current  case  law  are 
explained  anc  discussed.  Many  small 
businesses  tal  e  advantage  of  these 
conferences  s( )  that  they  can  learn  how 
to  stay  in  compliance  with  the  National 
Labor  Relatioi  is  Act. 

National  La  jor  Board  Single  Point  of 
Contact:  Huge  Voogd,  Deputy  to  the 
Assistant,  Gei  eral  Counsel,  NLRB,  14th 
Street,  NW.,  F  oom  10204,  Washington, 
DC  20570.  Te  ephone:  202-273-0057, 
Fax:  202-273-  4274  or  1044,  E-mail: 
hugo.voogd@i\lrb.gov.  Web  site: 
www.n]rb.gov 

National  Med  ation  Board 


Board  Single 
Denise  M.  Vines, 
"inance  &  Administration 
ington,  DC  20572, 
-5010.  E-mail: 


2(  2-692- 


National  M(  diation 
Point  of  Cont^t 
Supervisory 
Specialist,  W4sh 
Telephone: 
vines@7iinb.gdv. 

Nuclear  Regu.  atory  Commission 

Nuclear  Re^  ulatory  Commission 
Single  Point  a  F  Contact:  Brenda  Shelton, 
Chief,  NRC  Re  cords  Mgmt  Branch, 
OCIO,  U.S.  Nuclear  Regulatory 
Commission,  iVashington,  DC  20555- 
0001,  Telephcne:  301-415-7233,  Fax: 
301^15-643'  ,  E-mail:  BJSl@NRC.GOV. 
Web  site:  info  :ollects@nrc.gov. 

Office  ofPersi  mnel  Management 

Office  of  Pe  'sonnel  Management 
Single  Point  a  f  Contact:  Henry  Wong, 
Office  of  Pers(  innel  Management, 
Contracting  Fi  icilities  and 
Administrativ  3  Services  Group; 
Telephone:  2t  2-606-2240. 

Peace  Corps 

The  Peace  C  orps,  as  a  small  Federal 
Agency,  relies  on  and  contracts  with 
small  businesies  for  a  majority  of  our 


products  and  services.  The  Office  of 
Contracts  maintains  a  list  of  submitted 
contractors  to  match  against  our  posted 
contracting  requirements.  The  list  is 
maintained  for  one  year  after 
submission.  An  agency  database  is 
maintained  for  overseas  contractors.  To 
enroll  in  this  database,  visit  our  Web 
site. 

Many  short-term  training  contractors 
are  needed  for  overseas  services. 

Contracting  opportunities  available 
are  posted  on  our  Web  site.  Visit  our 
Web  site  at  www.peacecorps.gov  under 
the  heading  About  the  Peace  Corps, 
click  on  Management,  and  then  click  on 
Contracting  Opportunities.  On  this  web 
page,  click  on  learn  more  to  see  overseas 
training  services  needed  and  to  find 
information  about  being  added  to  our 
database.  Contracts  for  over  $25,000  are 
posted  on  FedBizOpps. 

Any  questions  or  for  further 
information,  contact  Ms.  Judy  Dawes. 
Ms. Dawes  will  provide  assistance  and 
explanations  in  complying  with  Peace 
Corps  regulatory  procedures  and 
requirements  for  contracting. 

Peace  Corps  Single  Point  of  Contact: 
Judy  Dawes,  Peace  Corps,  Office  of 
Contracts,  Deputy  Director,  1111  20th 
Street,  NW.,  Room  4444,  Washington, 
DC  20526,  Telephone:  202-692-1624, 
Fax:  202-692-1621,  Toll  Free:  800-^24- 
8580,  E-mail:  jdawes@peacecorps.gov. 
Web  site:  www.peacecorps.gov. 

Pension  Benefit  Guaranty  Corporation 

Customer  Service  Center 

A  toll-ft'ee  number  (1-800-736-2444) 
dedicated  to  pension  plan 
administrators  and  plan  professionals. 

Office  of  the  RegFair  Representative 

Functions  independently  of 
enforcement  and  compliance  activities, 
addresses  issues  raised  by  businesses 
that  sponsor  defined  benefit  pension 
plans,  the  vast  majority  of  which  Eire 
small  businesses.  The  RegFair 
Representative  is  also  PBGC's  Problem 
Resolution  Officer  for  plan  practitioners, 
and  can  be  reached  via  a  toll-free 
number  (1-800-736-2444,  ext.  4163)  or 
e-mail  (practitioner.pro@pbgc.gov). 

Ask  an  Attorney 

An  attorney  in  PBGC's  Office  of  the 
General  Counsel  is  available  by 
telephone  or  e-mail  for  informal  advice 
on  legal  issues  pertaining  to 
compliance,  enforcement,  and  other 
matters  of  concern.  The  General  Inquiry 
Attorney  can  be  reached  via  a  toll-free 
nixmber  (1-800-736-2444,  ext.  4020)  or 
e-mail  (AskOGC@pbgc.gov). 

PBGC's  Web  site 
{www.pbgc.gov)  includes: 


•  The  Small  Business  Guide  to  the 
PBGC.  This  easy-to-read  synopsis  of  all 
of  a  small  plan  sponsor's  obligations 
under  ERISA  and  our  regulations  makes 
it  much  easier  for  the  small  business 
owner  to  understand  and  comply  with 
the  program  requirements.  The  booklet 
also  contains  phone  numbers  and  other 
information  on  where  to  go  for  help. 

•  Frequently  Asked  Questions. 

•  PBGC  forms  and  instructions. 

•  Fact  sheets  on  PBGC  programs. 

•  Opinion  Letters.  The  General 
Counsel  issues  formal  opinions  on  legal 
issues  under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act 
(ERISA). 

•  The  Blue  Book  sets  forth  various 
questions  of  general  interest  to 
practitioners  posed  by  representatives  of 
the  Enrolled  Actuaries  Program 
Committee,  and  provides  answers  from 
PBGC  staff. 

•  PBGC's  Annual  Report  provides 
financial  information  and  describes  its 
customer  service,  enforcement  and 
compliance  activities. 

Note:  All  resources  and  publications 
available  on  PBGC's  Web  site  can  also  be 
obtained  by  calling  our  Customer  Service 
Center  (1-800-736-2444). 

Outreach 

PBGC's  outreach  efforts  include: 

•  Meetings  and  conferences.  PBGC 
representatives  participate  in  meetings 
and  conferences  with  pension 
practitioners  to  address  issues  of  mutual 
concern  and  to  get  their  feedback. 

•  Focus  groups.  We  conduct  periodic 
focus  groups  to  help  determine  ways  in 
which  we  can  better  serve  pur 
customers;  for  example,  with  members 
of  the  Americcm  Society  of  Pension 
Actuaries  (ASPA),  a  group  which  serves 
primarily  small  businesses. 

•  Surveys.  Siu^eys  are  conducted 
regularly  to  continuously  receive 
feedback  from  our  pension  practitioners, 
the  majority  of  whom  deal  with  the 
pension  plans  of  small  businesses. 

Alternative  Dispute  Resolution  (ADR) 
Policy 

Under  PBGC's  ADR  policy,  PBGC 
examines  the  suitability  of  using  ADR  to 
resolve  issues  that  would  otherwise  be 
resolved  by  adversarial  administrative 
or  judicial  processes.  In  appropriate 
disputes,  PBGC  uses  ADR  in  a  good 
fai^  effort  to  achieve  consensual 
resolution  of  issues  in  controversy, 
including  compliance  and  enforcement 
matters. 

Pension  Benefit  Guaranty  Corporation 
Single  Point  of  Contact:  Customer 
Service  Center:  1-800-736-2444.  Diane 
Morstein,  Customer  Service  Center, 
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Practitioner  Problem  Resolution  Officer, 
Toll  Free:  1-800-736-2444  ext.  4136. 

The  public  cem  fully  resolve  most 
issues  by  calling  PBGC  Customer 
Service  Center  staff,  1-800-736-2444, 
and  contacting  Ms.  Morstein  only  if  the 
issue  is  not  resolved  to  one's 
satisfaction. 

Railroad  Retirement  Board 

Railroad  Retirement  Board  Single 
Point  of  Contact:  Ronald  J.  Hodapp, 
Chief,  Information  Resources 
Management,  Railroad  Retirement 
Board,  Telephone:  312-751-3366.  E- 
mail:  Ronald.Hodapp@rrb.gov. 

Securities  and  Exchange  Commission 

Congress  created  the  Securities  and 
Exchange  Commission  in  1934  to 
protect  investors,  and  to  maintain  fair, 
honest,  and  efficient  national  securities 
markets.  The  Commission  provides 
extensive  compliance  assistance  to  the 
public.  Small  businesses  subject  to  SEC 
regulation  include 

•  issuers  of  securities, 

•  investment  companies  and 
investment  advisers, 

•  broker-dealers,  and 

•  transfer  agents. 

Other  businesses  affected  by  SEC 
regulation  include  auditors  of 
companies  whose  stocks  are  publicly 
held  and  subject  to  registration  with  the 
SEC.  The  SEC's  Office  of  Small  Business 
Policy,  telephone  number  (202-942- 
2950),  should  generally  be  the  first  point 
of  contact  for  any  small  business  that 
seeks  compliance  assistance  from  the 
Securities  and  Exchange  Commission. 
This  office  is  the  primary  resource  for 
small  business  issuers  of  securities. 
Small  regulated  entities  may  wish  to 
contact  the  appropriate  Division  or 
other  office  directly  (Market  Regulation 
for  broker-dealers  and  transfer  agents; 
Investment  Management  for  investment 
companies  and  investment  advisers;  the 
Office  of  Chief  Accoimtant  for 
accountants). 

Members  of  the  public  seeking 
compliance  assistance  for  Securities  and 
Exchange  Commission  regulation  may 
contact  SEC  staff  by  mail,  e-mail,  or 
telephone. 

Sources  of  SEC  Information: 

•  Organization  and  functions  of  the 
SEC:  The  Investor's  Advocate:  http:// 
www.  sec.gov/abou  t/whatwedo.  sh  tml 

•  Brief  review  of  governing  federal 
regulations:  The  Laws  That  Govern  the 
Securities  Industry  http://www.sec.gov/ 
about/laws.shtml 

•  SEC  regulation  of  small  business 
capital  formation  and  smaller  public 
companies:  Q  &■  A:  Small  Business  and 
the  SEC  http://www.sec.gov/info/ 
smallbus/qasbsec.htm 


•  SEC  regulation  of  securities  brokers 
and  dealers:  Compliance  Guide  to  the 
Regulation  of  Brokers  and  Dealers 

h  ttp  ://www.  sec.gov/divisions/ 
marketreg/ bdguide.htm 

•  Regulations  and  Forms  for  Small 
Securities  Issuers  that  issue  securities 
subjert  to  SEC  regulation:  Regulations 
and  forms  applicable  to  small 
businesses,  http://www.sec.gov/ 
divisions/corpfin/forms/smallbus.shtlml 

•  Regulations  and  forms  for  registered 
investment  advisers:  Investment 
Adviser  Regulation,  http://sec.gov/ 
divisions/investment/iaregulation.shtml 

•  SEC  forms  and  instructions  for 
registered  investment  advisers: 
Investment  Adviser  Forms,  http:// 
www.sec.gov/divisions/investment/iard/ 
iastuff.shtml  ' 

•  Procediores  for  obtaining  accounting 
or  auditing  advice  from  the  SEC's  Chief 
Accountant's  Office:,  Guidance  on 
Consulting  with  the  Office  of  the  Chief 
Accountant,  http://www.sec.gov/info/ 
accountants.shtml 

•  Descriptions  of  most  commonly 
used  SEC  forms:  http://www.sec.gov/ 
info/edgar/forms.htm 

•  SEC  regulations  for  recordkeeping 
and  capital  requirements  for  securities 
brokers  and  dealers:  Broker-Dealer  Net 
Capital  and  Books  and  Records 
Guidance,  http://www.sec.gov/ 
divisions/marketreg/bdnetcapital.html 

•  Staff  analyses  of  securities  laws  and 
regulations  as  applied  to  particular 
legal,  regulatory,  or  accounting  issues: 
Staff  Interpretations,  http:// 
www.sec.gov/interps.shtml 

Seminars,  classes 

•  Annual  meeting  to  explore  means  to 
improve  capital  formation  for  small 
business:  AJnnual  Government-Business 
Forum  on  Small  Business  Capital 
Formation,  http://www.sec.gov/info/ 
smallbus/sbforum.shtml 

Web  based  compliance 

•  Small  Cap  and  Private  Companies: 
http://www.sec.gov/info/smallbus/ 
qasbsec.htm 

•  Investment  Adviser  Registration: 
I ARD ,  h ttp ://www.sec.gov/divisions/ 
in  vestmen  t/iaregulation.sh  tml 

•  Registration  and  disclosure 
documents  required  to  be  and 
voluntarily  filed  electronically: 
EDGAR — electronic  filing  of  SEC 
disclosure  documents,  http:// 
www.sec.gov/edgar.shtml 

Telephone  service 

•  Office  of  Small  Business  Policy: 
202-942-2950 

•  Division  of  Enforcement:  202-942- 
4530 

•  Toil-Free  Consumer  Information:  1- 
800-SEC-0330 

•  Small  and  minority  business 
procurement:  (202)  942-4990 


•  Public  company  disclosure 
requirements:  202-942-2825 

•  Office  of  Interpretations  and 
Guidance  for  Market  Regulation:  202- 
942-0069 

•  Regulation  of  Investment 
Companies  and  Investment  Advisers: 
202-942-0659 

Online/e-mail  service 

•  Inquiries  about  federal 
requirements  for  securities  registration 
and  corporate  disclosure:  http:// 
wv^rw. cfletteT@sec.gov 

•  Inquiries  about  applicability  of 
securities  laws  to  small  business:        ' 
http://www.smallbusiness@sec.gov 
(coming  June  2003) 

•  Inquiries  about  the  conduct  of 
federally-regulated  securities  markets: 
http://marketreg@sec.gov 

•  Inquiries  about  federal  regulation  of 
investment  advisers:  http:// 
www.IARDLIVE@sec.gov 

•  Inquiries  about  federal  regulation  of 
investment  companies:  http:// 
www.IMOCC@sec.gov 

Contacts 

•  Homepage:  http:/ /ynvw. sec.gov 

•  News:  http://wvi'w.sec.gov/ 
news.shtml 

•  Regulatory:  http://www.sec.gov/ 
about/laws.shtml.  http://www.sec.gov/ 
rules. shtml 

•  Small  Business:  http:// 
www.sec.gov/info/smallbus.shtml 

•  E-mail:  smallbusiness@sec.gov 

•  Phone  Number:  (202)  942-2950 
Securities  and  Exchange  Commission 

Single  Point  of  Contact:  Gerald  Laporte, 
Chief,  Office  of  Small  Business  Policy, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Room  3501, 
Washington,  DC  20549-0310, 
Telephone:  202-942-2950, Fax:  202- 
942-9516.  E-mail:  laporteg@sec.gov. 

Selective  Service  System 

Selective  Service  System  Single  Point 
of  Contact:  Calvin  Montgomery,  1515 
Wilson  Blvd.,  Arlington,  VA  22209, 
Telephone:  703-605-4038.  E-mail: 
cmontgomery@sss.gov. 

Small  Business  Administration 

Small  businesses  wanting  access  to 
SBA  programs  should  call  SBA's 
Answer  Desk  toll-free  or  e-mail 
answerdesk@sba.gov.  In  many  cases,  the 
SBA  information  technician  receiving  a 
call  will  directly  answer  the  question.  If 
a  matter  needs  attention  from  a 
particular  program  specialist  in  the 
caller's  immediate  area  of  the  country, 
the  SBA  Answer  Desk  can  put  the  caller 
iii  touch  with  a  specific  individual  in  an 
SBA  District  Office  or  program  office. 
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SBA  Answer  Desk 


Fain^iew  Road,  Suite  300, 
N^rth  Carolina  28210, 

TTY:  (704)  344-6640,  1- 
jBA  (1-800-827-5722), 
[ Texf)  or  [PDF],  Send  e- 
gov. 
ways  to  access  compliance 
bout  SBA  programs  are 
I  !BA  Web  site's  frequently 
questii  )ns  about  SBA  programs  at 
.gov/faqs/  or  to  SBA's 
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6270  or  online  at  http://www.ssa.gov/ 
employer/.  It  can  also  be  reached  online 
ft-om  the  SSA  home  page.  This  center 
can  provide  very  detailed  information 
on  the  best  way  for  a  particular 
employer  to  report  wages.  An  employer 
calling  the  TSC  but  wanting  more  in- 
depth  information  about  reporting 
wages,  etc.,  will  be  referred  to  this 
number  or  Web  site. 

•  Organizational  Representative 
Payees  are  governmental  or  non-profit 
social  service  agencies  that  manage 
benefits  for  beneficiaries  who  are  not 
able  to  manage  benefits  on  their  own. 
The  TSC  is  a  resoiu-ce  for  organizational 
representative  payees  who  must  deal 
with  the  many  issues  that  often  arise 
with  beneficiaries  who  cannot  manage 
their  own  benefits.  Changes  in  address 
or  circumstances,  non-receipt  of  check, 
work  issues  and  many  other  issues  can 
be  dealt  with  primarily  by  phone. 

Online  Services 

•  The  SSA  Web  site,  http:// 
vvivTv.ssa.gov,  contains  a  link  that  directs 
businesses  to  the  Business  Services 
Online  (BSO)  Web  site,  http:// 
www.ssa.gov/bso/bsowelcome.htm.  BSO 
is  a  suite  of  business  services  for 
companies  to  conduct  business  with 
SSA.  BSO  consists  of  Registration 
Services,  Employer  Services  (Submit  a 
Wage  File,  W-2  Online,  View  Status, 
View  Notices,  and  View  Errors),  and  the 
Social  Security  Number  Verification 
Service.  The  employer  must  be  a 
registered  BSO  user  to  use  these 
services;  however,  registration  is  free. 
Businesses  needing  personalized 
assistance  with  wage  reporting  can 
follow  a  link,  http://www.ssa.gov/ 
employer/ 
wage_reporting_specialists.htm,  to  find 

a  current  list  of  Employer  Services 
Liaison  Officers  for  each  region  who  are 
available  to  discuss  specific  wage 
reporting  issues  by  phone.  Social 
Security  personnel  at  these  telephone 
numbers  can  help  callers  with  all 
questions  about  how  to  submit  W-2's  to 
SSA.  These  are  not  toll-free  telephone 
numbers,  however. 

•  SSA's  Office  of  Acquisition  and 
Grants  (OAG)  maintains  a  Web  site, 
http://www.ssa.gov/oag,  which  contains 
very  helpful  acquisition  information  to 
assist  small  businesses  interested  in 
doing  business  with  SSA.  OAG's 
policies  in  general  make  doing  business 
with  SSA  very  easy  for  small 
businesses.  All  contracts  are  offered  on 
an  "open  bid"  basis,  meaning  the 
bidding  contractor  does  not  have  to  be 
on  any  specific  list  of  approved 
contractors.  Also,  they  reserve  some 
contracts  for  award  to  small  businesses 
only. 


•  SSA  maintains  an  excellent  Web 
site,  http://www.ssa.gov/payee, 
dedicated  to  Representative  Payee 
requirements  and  responsibilities.  This 
is  significant  because  many 
beneficiaries  who  need  a  payee  have  no 
family  or  friends  willing  to  serve  in  this 
capacity.  As  a  result,  many  small  social 
service  organizations  serve  as  payees. 
This  Web  site  makes  it  very  easy  for 
small  businesses  to  apply  and  be 
approved  as  an  organizational  payee. 
Training  materials  for  payees  are 
available  at  the  Web  site,  including  a 
written  lesson,  a  PowerPoint 
presentation,  and  a  video.  The  written 
material  and  the  PowerPoint  program 
can  be  downloaded  from  the  Web  site 
and  the  video  can  be  ordered.  Also, 
interested  parties  can  request  the 
material,  including  the  video,  on  a 
compact  disk. 

•  SSA  must  verify  the  full  time 
attendance  of  certain  students  by  asking 
school  officials  to  complete  a  form 
certifying  that  the  student/beneficiary  is 
in  full  time  attendance  at  the  school. 
School  officials  can  access  a  dedicated 
Web  site,  http://www.ssa.gov/ 
schoolofficials/,  which  explains  the 
verification  process,  why  the 
information  is  needed,  and  what  is 
expected  of  them.  The  site  also  has  a 
"Frequently  Asked  Questions"  service. 
School  officials  are  also  able  to 
download  the  form  if  they  or  the  student 
lose  the  form  they  received  from  SSA. 

Publications 

•  SSA  publishes  a  quarterly 
newsletter  in  conjunction  with  the  IRS 
called  the  SSA-IRS  Reporter.  This 
newsletter  is  mailed  by  IRS  along  with 
Form  941,  Employer's  Quarterly  Federal 
Tax  Return.  It  contains  up-to-date  wage 
and  tax  reporting  information.  While  it 
is  mailed  to  all  employers,  surveys  show 
that  it  is  predominately  read  by  small 
business  owners. 

•  Another  helpful  publication  is  a 
pamphlet  called  W-2  Wage  Reports  for 
Your  Employees  Are  Filed  with  the  SSA. 
This  pamphlet  (SSA  Pub.  No.  16-009, 
ICN  361758)  is  sent  by  IRS  to  all  new 
employers.  It  tells  the  new  employer 
about  different  methods  of  reporting 
wages,  how  to  avoid  errors  in  SSN  and 
name,  and  how  to  get  more  information 
about  Social  Security. 

•  The  Employer's  Guide  to  Filing 
Timely  and  Accurate  W-2  Wage  Reports 
is  available  both  in  hard  copy  and  on 
the  SSA  Web  site  at  http://virww.ssa.gov/ 
employer/pub. htm.  This  pamphlet  (SSA 
Pub.  No.  16-004)  explains  an 
employer's  responsibilities,  how  to  file, 
where  to  file,  how  to  avoid  common 
reporting  errors,  how  to  correct  them, 
finding  help,  etc. 
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•  The  publication,  A  Guide  for 
Farmers,  Growers  and  Crew  Leaders 
(SSA  Publication  No.  05-10025), 
provides  information  on  Social 
Seciu^ity's  benefit  package  and  how  to 
report  income  to  SSA.  This  guide  is 
available  on  SSA's  Web  site  at  http:// 
www.ssa.gov/employer/pub.htm. 

Outreach 

•  SSA  participates  in  a  nimfiber  of 
IRS-related  events.  Staff  attend  six  tax 
seminars  a  year  presented  by  IRS.  SSA 
staffs  a  booth  at  these  public  seminars 
and  also  provides  a  1 V2  hour  workshop 
on  employer  reporting.  A  niunber  of 
small  businesses  attend  these 
workshops.  SSA  staff  are  also  present  at 
eight  payroll  reporting  conferences  each 
year  in  different  parts  of  the  country, 
These  conferences  are  attended 
primarily  by  larger  businesses,  but  they 
are  open  to  any  business. 

•  SSA  holds  The  National  Payroll 
Reporting  Conference  on  an  annual 
basis  at  its  Baltimore  headquarters.  This 
conference  was  established  in  1990  as  a 
forum  for  Federal  agencies  and  the 
business  community  to  gather,  identify, 
discuss  and  resolve  common  wage  and 
tax  reporting  issues.  This  conference  has 
had  a  significant  positive  impact  on  the 
accuracy  of  the  wage  data  submitted  to 
SSA.  The  conference  also  provides  the 
business  community  an  opportunity  to 
have  a  voice  in  initiatives  that  will 
ultimately  affect  the  way  it  does 
business.  The  conference  is  attended  by 
many  small  companies  ft'om  the 
surrounding  states  as  well  as  by  national 
payroll  organizations  and  service 
bureaus.  Due  to  budget  limitations,  the 
2003  conference  will  not  be  held; 
however,  the  Agency  expects  to  sponsor 
the  conference  again  in  2004. 

•  SSA's  Office  of  Small  and 
Disadvantaged  Business  Utilization 
provides  assistance  to  small  businesses 
through  scheduling  one-on-one 
meetings  and  participating  in  various 
procurement  trade  shows  and 
conferences. 

Social  Security  Administration  Single 
Point  of  Contact:  Liz  Davidson,  SSA 
Reports  Clearance  Officer,  1338  Annex 
Building,  6401  Security  Boulevard, 
Woodlawn,  MD  21235,  Telephone:  410- 
965-0454,  Fax:  410-965-6400,  E-Mail: 
Liz.Davidson@ssa.gov. 

Surface  Transportation  Board 

The  Surface  Transportation  Board 
(STB)  is  an  independent  adjudicatory 
body  administratively  housed  within 
the  Department  of  Transportation.  STB 
is  responsible  for  the  economic 
regulation  of  interstate  surface 
transportation,  primarily  railroads, 
within  the  United  States.  STB's  mission 


is  to  ensure  that  competitive,  efficient 
and  safe  transportation  services  are 
provided  to  meet  the  needs  of  shippers, 
receivers  and  consumers.  In  furtherance 
of  its  mission,  STB  provides  a  number 
of  services  that  small  businesses  might 
find  useful: 

•  General  Information:  202-565-1764 

•  Procurement:  202-565-1701 

•  Public  Services:  202-565-1592 
(how  to  participate  in  agency 
proceedings) 

•  Library/publications:  202-565- 
1668 

•  Rail  Consumer  Assistance  (toll 
free):  866-254-1792 

•  Home  page:  www.stb.dot.gov. 

•  Publications>  Overview- 
Abandonments  and  Alternatives  to 
Abandonments 

Surface  Transportation  Board  Single 
Point  of  Contact:  Anne  K.  Quinlan,  1925 
K  Street,  NW.,  Ste.  894,  Washington,  DC 
20423-0001,  Telephone:  202-565-1727, 
E-mail:  quinlana@stb.dot.gov. 

Tennessee  Valley  Authority 

Business  Incubation  Program 

Over  the  years,  TVA  has  provided 
capital  to  help  communities  establish 
business  incubators  to  support  new  and 
expanding  enterprises.  The  TVA 
Business  Incubation  Network  includes 
24  operational  sites  across  the  Valley 
where  tenants  share  services, 
equipment,  and  building  space.  TVA 
provides  technical  and  financial 
assistance  to  members  of  the  TVA- 
supported  network  and  also  maintains 
the  Business  Incubator  Tenant  Loan 
Fund,  a  revolving  fund  that  telps 
tenants  meet  short-term  needs  for  cash 
flow  and  operating  capitd. 

Online  Business  Resource  Center 

TVA's  Web-based  center  serves  as  an 
information  gateway  to  valuable  public 
and  private  resources  on 
entrepreneurship,  financial  and 
technical  assistance,  industrial 
organizations,  and  business  services. 
Topics  range  from  setting  up  a  business 
plan  to  finding  capital,  paying  taxes, 
and  marketing.  The  site  provides  access 
to  the  programs  and  services  offered  by 
TVA,  other  Tennessee  Valley 
organizations,  and  nationwide 
resources.  Visit  the  Online  Business 
Resource  Center  at  www.tva.com/ 
econdev/obr. 

Minority  Business  Development 
Program 

TVA  supports  the  growth  and 
expansion  of  minority  and  socially  and 
economically  disadvantaged  businesses 
with  diverse  packages  of  technical, 
capital,  and  managerial  assistance.  A 


key  feature  of  the  program  is  the 
Minority  Business  Development  Loan 
Fund  (MBDLF),  a  revolving  fund  that 
provides  for  loans  ranging  from  $50,000 
to  $500,000.  Through  the  MBDLF  and 
the  Valley  Coalition,  a  partnership 
between  TVA  and  regional  banks.  TVA 
promotes  job  creation  and  stimulates 
capital  investment  in  the  Valley. 

Small  and  Minority  Business  Mentoring 

Small  and  minority  businesses  that 
provide  services  to  TVA  receive  support 
through  TVA's  mentoring  program, 
which  helps  these  firms  grow  and 
enhance  their  business  operations. 
Assistance  includes  matching  suppliers 
with  business  opportunities,  identifying 
key  business  contacts,  encouraging  joint 
ventures  and  alliances,  and  linking  TVA 
procurement  needs  with  manufacturers 
and  businesses  in  the  Tennessee  Valley. 

Partners 

TVA's  economic  development 
programs  are  delivered  in  partnership 
with  public  and  private  organizations. 
Some  of  our  partners  are: 

•  Distributors  of  TVA  power 

•  Chambers  of  commerce  and  local 
economic  development  authorities 

•  TVA-supported  business  incubators 

•  State  departments  of  economic  and 
community  development 

•  The  U.  S.  Small  Business 
Administration 

•  The  U.  S.  Department  of 
Commerce's  Minority  Business 
Development  Agency 

•  Small  business  development 
centers 

•  U.S.  Department  of  Agriculture 
Rural  Development 

•  The  Valley  Coalition,  a  public/ 
private  lending  and  business  assistance 
partnership  between  TVA  and 
participating  Valley  financial 
institutions. 

Small  Business  Assistance  Web  site: 
http://www.tva.com/econdev/ 
smallbiz.htm 

Tennessee  Valley  Authority  Single 
Point  of  Contact:  Philip  S.  McMuUan, 
Project  Manager,  Business  Grov^h  and 
Innovation,  Telephone:  615-232-6227. 
Fax:  615-232-6189,  E-mail: 
psmcmullan@tva.gov,  Web  site: 
www.tva.com/econdev/obr. 

U.S.  Access  Board 

The  U.S.  Access  Board  (Board) 
develops  and  maintains  accessibility 
guidelines  and  standards  for  the  built 
environment,  transportation  vehicles, 
electronic  and  information  technology 
and  telecommunications.  These  design 
requirements  are  used  to  enforce  several 
different  laws,  including  the  Americans 
with  Disabilities  Act.  A  key  part  of  the 
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In  addition,  the  Board  participates  in 
a  wide  range  of  training  programs  and 
conferences  throughout  the  country 
every  year.  Information  on  upcoming 
events  is  available  from  the  Board  and 
is  posted  on  its  Web  site  at  http:// 
www.  access-board.gov/ 
research&iraining/Training.htm.  The 
Board  also  publishes  a  host  of  guidance 
materials  on  its  design  requirements  and 
other  aspects  of  accessible  design.  Board 
publications  are  available  in  a  variety  of 
accessible  formats.  Copies  of  all  Board 
publications  are  available  free  from  the 


Board,  including  through  its  Web  site  at 

http://www.access-board.gov/indexes/ 

pubsindex.htm. 

U.S.  Access  Board  Single  Point  of 
Contact:  Elizabeth  Stewart,  Deputy 
General  Counsel,  U.S.  Access  Board, 
1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004,  Telephone: 
202-272-0042,  TTY:  202-272-0082, 
Fax:  202-272-0081,  E-Mail: 
steward@access-board.gov. 
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DEPARTMEP  IT  OF  JUSTICE 
Drug  Enforo  iment  Administration 


21  CFR  Parts 

[Docket  No. 
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Electronic  Ofders  for  Controlled 
Substances 
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DATES:  Writteh 

postmarked 

2003. 


Administratoi 
Control,  Drug 


Enforcement 
(DEA),  Justice, 
of  proposed  rulemaking. 


is  proposing  to  revise  its 
provide  an  electronic 
the  DEA  official  order 

legally  required  for  all 
involving  Schedule  I  and  II 

.  These  proposed 
II  allow  registrants  to 
I  and  II  substances 
and  maintain  the  records 
electronically.  The 
ions  would  reduce 
transaction  times  for 
s  who  handle,  sell,  or  buy 
id  substances.  This 
has  no  effect  on  patients' 
prescriptions  for 
from 
nor  on  their  ability  to  have 
ions  filled  at  pharmacies, 
will  help  to  ensure  the 
pply  of  controlled 
th  "oughout  the  distribution 


oa 


comments  must  be 

or  before  September  25, 


ADDRESSES:  C  amments  should  be  ' 
submitted  to  1  he  Deputy  Assistant 
Office  of  Diversion 
Enforcement 
Administratic  n,  Washington.  DC  20537, 
Attention:  DE  i\  Federal  Register 
Representativ  s/CCR. 
FOR  FURTHER  I  ^FORMATION  CONTACT: 
Patricia  M.  G(  od.  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administratic  n,  Washington,  DC  20537, 
Telephone  (2^2)  307-7297. 
SUPPLEMENTAIy  INFORMATION: 

I.  Background 
What  is  DEAIs  Legal  Authority  for  these 

Regulation  i? 
What  are  the 

distributini 

substances 
Why  is  this  1 
If  the  currentli 

diversion. ' 
What  is  the  1 

and  Natl 

II.  Proposed  Ajtroach 
What  is  DEIA'  s  objective  with  this  proposed 

rule? 


ionil 


:urrent  requirements  for 
Schedule  I  and  II  controlled 

l(  vel  of  control  necessary? 
system  works  to  limit 
vhy  is  a  change  needed? 

E  ectronic  Signatures  in  Global 
Commerce  Act? 


How  did  DEA  develop  its  approach? 
What  approach  has  DEA  selected? 
Why  are  authentication,  nonrepudiation, 

and  message  integrity  requirements 

necessary? 
What  existing  technologies  meet  these 

proposed  criteria? 
Why  do  other  electronic  signature  systems 

not  meet  the  performance  standcirds? 
Why  is  a  digital  signature  approach 

necessary? 
How  is  a  digital  certificate  an  electronic 

equivalent  of  a  Form  222? 
In  simple  terms,  how  does  a  digital 

signature  work? 
In  simple  terms,  how  would  this  system 

work  for  the  user? 
What  is  a  Certification  Authority  and  why 

is  it  needed? 
What  would  the  Certification  Authority 

do? 
Who  would  serve  as  the  Certification 

Authority? 

III.  Discussion  of  the  proposed  rule  on 

electronic  orders 

A.  Digital  Certificates 

How  are  digital  certificates  obtained? 
Who  are  CSOS  Coordinators  and  what  is 

their  role  in  the  digital  certificate 

enrollment  process? 
How  would  a  person  obtain  a  digital 

certificate? 
Why  does  the  application  need  to  be 

notarized? 
How  many  certificates  will  be  required? 
What  is  the  renewal  period  for  digital 

certificates? 
What  are  the  requirements  for  companies 

that  grant  power  of  attorney  to  authorize 

use  of  their  DEA  registrations? 
What  systems  are  required  to  use  a  digital 

signature? 
What  systems  are  required  to  be  able  to 

process  a  digital  signature? 
What  are  the  FIPS  Standards  and  why  are 

they  needed? 
How  is  it  possible  to  determine  whether  a 

specific  system  meets  these  criteria? 
What  are  the  requirements  for  safeguarding 

private  keys? 
what  are  the  conditions  that  would  lead 

DEA  to  revoke  a  certificate? 

B.  Orders 

What  is  DEA  proposing  for  electronic 

orders? 
What  are  the  differences  between  DEA 

Form  222  and  electronic  orders? 
What  data  must  be  included  in  an 

electronic  order? 
How  can  electronic  orders  be  annotated? 
Can  an  order  be  endorsed  to  another 

supplier? 
Can  a  centralized  processing  facility  be 

used? 
What  information  is  a  supplier  required  to 

report  to  DEA? 
Why  does  the  reporting  period  change  for 

electronic  orders? 
Can  a  digital  certificate  be  used  to  sign 

orders  for  Schedule  III  through  V 

controlled  substances? 

IV.  Section  by  Section  Discussion  of  the 

Proposed  Rule 
How  is  the  proposed  rule  structured? 
Incorporation  by  Reference 

V.  Required  Analyses 


Executive  Order  12866 

Regulatory  Flexibility  Act 

Small  Business  Regulatory  Enforcement 

Fairness  Act  of  1996 
Paperwork  Reduction  Act 
Executive  Order  12988 
Executive  Order  13132 
Unfunded  Mandates  Reform  Act  of  1995 

I.  Background 

What  Is  DEA 's  Legal  Authority  for  These 
Regulations? 

DEA  enforces  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C.  801  et 
seq.),  as  amended.  DEA  regulations 
implementing  this  statute  are  published 
in  title  21  of  the  Code  of  Federal 
Regulations  (CFR),  part  1300  to  1399. 
These  regulations  are  designed  to 
establish  a  framework  for  the  legal 
distribution  of  controlled  substances  to 
deter  their  diversion  to  illegal  purposes 
and  to  ensure  that  there  is  a  sufficient 
supply  of  these  drugs  for  legitimate 
medical  purposes. 

What  Are  the  Current  Requirements  for 
Distributing  Schedule  I  and  II 
Controlled  Substances? 

The  CSA  prohibits  distribution  of 
Schedule  I  and  II  controlled  substances 
except  in  response  to  a  written  order 
from  the  purchaser  on  a  form  DEA 
issues  (21  U.S.C.  828(a)).  DEA  issues 
Form  222  to  registrants  for  this  purpose, 
preprinting  on  each  form  the  registrant's 
name,  registered  location,  DEA 
registration  number,  schedules,  and 
business  activity.  DEA  serially  numbers 
the  forms  and  requires  registrants  to 
maintain  and  account  for  all  forms 
issued.  Executed  and  unexecuted  Forms 
222  must  be  available  for  DEA 
inspection.  The  CSA  requires  that 
executed  Forms  222  be  maintained  for 
two  years  (21  U.S.C.  828(c)). 

When  ordering  a  Schedule  I  or  II 
substance,  the  purchaser  must  provide 
two  copies  of  the  Form  222  to  the 
supplier  and  retain  one  copy.  Upon 
filling  the  order,  the  supplier  must 
annotate  both  copies  of  the  form  with 
details  of  the  controlled  substances 
distributed,  retain  one  copy  as  the 
official  record  of  the  distribution,  and 
send  the  second  copy  of  the  annotated 
Form  222  to  DEA.  Upon  receipt  of  the 
order,  the  purchasers  must  also  annotate 
their  copy,  noting  the  quantity  of 
controlled  substances  received  and  date 
of  receipt. 

Why  Is  This  Level  of  Control  Necessary? 

The  purpose  of  DEA's  regulations  is  to 
establish  a  framework  for  the  legal 
distribution  of  controlled  substances 
and  to  prevent  their  diversion  to  the 
illegal  markets.  Controlled  substances 
are  those  substances  listed  in  the 


schedules  of  the  CSA  and  21  CFR 
1308.11-1308.15,  and  generally  include 
narcotics,  stimulants,  depressants, 
hallucinogens,  and  anabolic  steroids 
that  have  a  high  potential  for  abuse  and 
dependency.  DEA's  regulations  require 
that  people  involved  in  the 
manufactiire,  distribution,  research, 
dispensing,  import,  and  export  of 
controlled  substances  register  with  DEA, 
keep  track  of  all  stocks  of  controlled 
substances,  and  maintain  records  to 
account  for  all  stocks  received, 
distributed,  or  otherwise  disposed  of. 
For  Schedule  I  and  II  controlled 
substances,  which  have  the  highest 
potential  for  abuse  and  dependency,  the 
CSA  mandates  that  distribution  can 
only  occur  in  response' to  an  order 
signed  by  the  purchaser  on  a  form 
issued  to  the  purchaser  by  DEA.  For 
other  schedules,  the  law  requires 
recordkeeping  by  both  DEA-registered 
parties. 

//  the  Current  System  Works  to  Limit 
Diversion,  Why  Is  A  Change  Needed? 

Although  the  current  regulatory 
structure  limits  diversion,  it  does  not 
address  or  provide  for  the  use  of  modfem 
computer  technologies.  DEA  issued 
more  than  five  million  individual  order 
forms  in  fiscal  year  2001.  Using  2001  as 
an  average  year,  because  both  Ae 
purchaser  and  supplier  must  maintain 
copies  of  the  form  for  two  years,  the 
order  system  requires  the  maintenance 
of  almost  twenty  million  forms. 

Many,  if  not  most,  of  the  registrants 
using  Form  222  place  all  of  their  other 
orders  electronically.  Many  suppliers 
receive  electronic  notice  from  their 
purchasers  of  their  intention  to  place 
Schedule  I  and  II  orders,  but  the  orders 
cannot  be  filled  imtil  the  supplier 
receives  the  DEA-issued  Form  222  from 
the  purchaser.  The  processing  of  the 
Form  222  takes  one  to  three  days  from 
the  time  the  form  is  completed  to  the 
time  the  order  is  delivered;  electronic 
orders  can  be  processed  and  filled 
immediately.  Industry  has  asked  DEA  to 
provide  an  electronic  means  to  satisfy 
the  legal  requirements  for  order  forms. 
This  proposed  rule  is  in  response  to  that 
request  and  will  not  only  satisfy  the 
requirements  for  Schedule  I  and  11 
transactions,  but  may  also  be  used  for 
Schedule  III  through  V  transactions.  Use 
of  this  system  for  all  controlled 
substances  transactions  will  facilitate 
the  verification  and  authentication  of 
the  registration  status  of  customers. 

In  addition,  two  recent  laws,  the 
Government  Paperwork  Elimination  Act 
of  1998  (GPEA)  and  the  Electronic 
Signatures  in  Global  and  National 
Commerce  Act  of  2000  (E-Sign)  require 
Federal  agencies  to  allow  electronic 


recordkeeping  and  reporting  and 
recognize  electronic  signatures. 

What  Is  the  Electronic  Signatures  /" 
Global  and  National  Commerce  Act? 

The  Electronic  Signatures  in  Global 
and  National  Commerce  Act  of  2000, 
commonly  known  as  E-Sign,  was  signed 
into  law  on  June  30,  2000.  It  establishes 
the  basic  rules  for  using  electronic 
signatiues  and  records  in  commerce.  E- 
Sign  was  enacted  to  encourage 
electronic  commerce  by  giving  legal 
effect  to  electronic  signatures  and 
records  and  to  protect  consumers.  E- 
Sign prohibitsgovemment  agencies 
from  denying  the  legal  effect  of 
electronic  signatures  and  records  of 
electronic  commerce  based  solely  on 
their  electronic  natiue,  but  allows 
Federal,  state,  and  local  agencies  to  set 
performance  standards  where  necessary 
to  ensure  record  integrity  and 
accessibility  of  records. 

Section  104(a)  of  E-Sign  provides  that, 
subject  to  the  requirements  of  the 
Government  Paperwork  Elimination  Act 
of  19^8  (GPEA),  "*   *   *  nothing  in  this 
title  limits  or  supersedes  any 
requirement  by  a  Federal  regulatory 
agency,  self-regulatory  organization,  or 
State  regulatory  agency  that  records  be 
filed  writh  such  agency  or  organization 
in  accordance  with  specified  standards 
or  formats."  The  CSA  and  regulations 
require  that  distributions  involving 
Schedule  I  or  II  controlled  substances 
may  be  accomplished  only  when  the 
orders  are  made  on  forms  that  DEA 
issued  in  triplicate  to  the  purchaser  and 
upon  which  DEA  has  imprinted  the 
name  of  the  purchaser  (21  U.S.C. 
828(d)(1)  and  21  CFR  1305.05(a)).  The 
law  further  provides  that  "*   *   *  it  shall 
be  unlawful  for  any  other  person  (A)  to 
use  such  form  fortiie  piu'pose  of 
obtaining  controlled  substances  or  (B)  to 
furnish  such  form  to  any  person  with 
intent  thereby  to  procure  the 
distribution  of  such  substances."  (21 
U.S.C.  828(d)(1)).  Of  the  three  copies  of 
the  form  issued,  the  purchaser  and  the 
supplier  must  each  maintain  a  copy, 
and  the  supplier  must  provide  a  copy  to 
DEA  following  completion  of  the 
transaction  (21  CFR  1305.13).  The  CSA 
and  implementing  regulations  clearly 
establish  a  specified  standard  and 
format  that  must  be  adhered  to  in  filing 
records  of  distributions  of  Schedule  I 
and  n  controlled  substances  with  DEA, 
which  are  not  superseded  by  E-Sign.  It 
should  be  noted  that  the  filing 
requirement  is  subject  to  the 
requirements  of  GPEA,  which  requires, 
in  part,  that  for  certain  governmental 
filings,  an  electronic  means  to  satisfy 
the  requirement  must  be  established,  to 
the  extent  practicable,  by  October,  2003. 


DEA  does  anticipate  that  the  electronic 
means  to  satisfy  the  order  form 
requirement  that  is  being  proposed  in 
this  rule  will  be  in  place  by  the  GPEA 
deadline. 

II.  Proposed  Approach 

What  Is  DEA's  Objective  With  This 
Proposed  Rule? 

DEA's  objective  is  to  develop  an 
approach  for  electronic  orders  that  takes 
advantage  of  computer  technology 
without  compromising  the  effectiveness 
of  the  existing  system  to  limit  diversion 
of  controlled  substances. 

How  Did  DEA  Develop  Its  Approach? 

Before  selecting  an  approach,  DEA 
developed  a  set  of  basic  performance 
standards  that  any  electronic  signature 
system  would  have  to  meet  to  serve  as 
an  electronic  equivalent  of  the  DEA 
Form  222  and  reviewed  all  of  the 
existing  electronic  signature 
technologies.  DEA  also  met  with 
representatives  from  a  mix  of 
manufacturers,  distributors,  pharmacies, 
and  other  interested  parties  to  identify 
issues  with  the  DEA  Form  222  and  to 
identify  the  information  technologies 
(IT)  registrants  currently  use  in  their 
ordering  process.  If  the  proposed  rule  is 
to  provide  the  benefits  that  DEA  and 
industry  seek,  the  system  should  be 
compatible  with  existing  information 
technology  architectures  and 
configurations.  The  results  of  DEA's 
meetings  are  summarized  in  two 
documents:  Public  Key  Infrastructure 
Certificate  Policy  Requirements 
Analysis  and  Public  Key  Infrastructm-e 
Existing  Network  Infrastructure 
Analysis,  which  are  available  at  http:// 
www.deadiversion.usdoj.gov. 
Throughout  the  project,  DEA  has 
continued  to  meet  with  industry  to 
discuss  the  requirements  and  to  obtain 
more  detailed  technical  input  on  how 
the  proposed  approach  could  be 
integrated  with  existing  IT  systems. 

What  Approach  Has  DEA  Selected? 

DEA  is  proposing  to  include  in  the 
rule  three  performance  standards  that 
are  necessary  to  ensure  that  the 
electronic  system  is  substantially 
equivalent  to  the  DEA  Form  222: 
message/record  integrity, 
authentication,  and  nonrepudiation. 
DEA  has  determined  that  of  the  existing 
electronic  signature  technologies,  only 
digital  signatures  using  certificates 
issued  through  a  public  key 
infrastructure  (PKI)  system,  operated  by 
DEA,  provide  for  record  integrity  and 
can  serve  as  the  functional  equivalent  of 
the  form  that  the  CSA  mandates  DEA  to 
provide.  If  other  technologies  are 
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identified  tha  t  meet  all  of  the 
performance  itandards,  DEA  will 
consider  then  i  and  determine  whether 
they  could  sa  isfy  the  CSA  mandates 
with  respect  I  o  order  forms. 

The  propos  Bd  rule  would  not  mandate 
the  use  of  an  slectronic  system,  but 
would  provide  registrants  with  an 


alternative  to 
issued  digital 


)  DEA  Form  222.  A  DEA- 
certificate  would  contain 
the  informatii  in  that  DEA  preprints  on  a 
Form  222.  Eai  ;h  registrant  who  wants  to 

e  I  or  II  controlled 
substances  eli  sctronically  would  need  to 
apply  to  the  I  EA  Certification  Authority 
tal  certificate. 


(CA)  for  a  dig 


entication, 

,  and  Message  Integrity 
Necessary? 


Why  Are  Auti\ 

Nonrepudiatipn 

Requirement 

The  CSA  re  quires  that  Schedule  I  or 
II  controlled  s  ubstantes  be  distributed 
only  in  respoi  ise  to  signed  orders 
submitted  by  purchasers  on  a  form 
issued  to  then  i  by  DEA.  The  paper  Form 
222  offers  a  level  of  authentication 
because  DEA  ssues  the  form  only  to  a 
valid  registrai  t  who  is  authorized  to 
place  the  ordt  r.  Further  the  order  form 
is  bound  to  a  ipecific  registrant  and 
location  prepi  inted  by  DEA  on  the  form. 
The  registrant  s  manual  signature  on  the 
form  provides  the  element  of 
nonrepudiatic  n.  The  existence  of 
multiple  copii  !s  held  by  separate  parties 
ensures  the  in  tegrity  of  the  document. 

With  electn  nic  transmission,  the 
importance  of  authentication, 
nonrepudiatic  n,  and  message  integrity, 
criteria  the  current  system  meets,  is 
magnified.  It  i  s  not  difficult  to  send 
electronic  me!  sages  in  other  people's 
names  or  intei  cept,  duplicate,  or  alter 
messages.  Ima  ge  files  and  read-only  files 
are  now  relati  /e\y  easy  to  copy,  alter, 
and  replace.  1  purchasers  and  suppliers 
are  to  be  able  o  use  computer 
technology  foi  controlled  substance 
orders,  it  is  cr  tical  that  they  be  able  to 
trust  the  syste  n.  Suppliers  and 
purchasers  mi  ist  trust  that  an  order  has 
not  been  alter  fd  during  transmission. 
Suppliers  mu!  t  trust  that  the  purchaser 
who  signed  th  b  order  is  who  he  or  she 
claimed  to  be.  They  (and  DEA)  must  be 
certain  that  ar  order  they  sign  or  receive 
has  not  been  a  Itered  and  that  no  one 
other  than  an  luthorized.  DEA- 
registered  pur  :haser  could  have  sent  it. 

None  of  the  three  characteristics  is 
sufficient  by  ii  self.  If  a  technology 
provided  nom  epudiation  and 
authenticatior  of  the  signature,  but  the 
message  coulc  be  altered,  the 
nonrepudiatic  n  and  authentication 
would  be  que!  tionable.  For  example,  if 
the  identity  of  a  purchaser  was  verified 
and  a  purchaser  used  a  biometric  to 
electronically  jsign  an  order,  but  the 


document  could  be  altered  either  during 
transmission  or  after  receipt  by  the 
supplier,  the  purchaser  could  repudiate 
the  document  even  though  it  could  be 
proved  that  a  specific  registrant  had 
signed  it.  If  the  message  could  not  be 
altered,  but  the  identity  of  the  signature 
holder  had  never  been  verified  or  the 
password  or  signing  key  could  be  used 
by  anyone,  the  integrity  of  the  message 
would  also  be  questionable.  In  this  case, 
you  could  prove  that  a  specific  order 
had  been  sent,  but  not  who  had  actually 
sent  it.  To  retain  the  integrity  of  the 
diversion  control  system,  it  is  necessary 
to  establish  specific  performance  criteria 
with  minimum  acceptable  standards  for 
any  technology  that  is  to  be  used  for 
signing  Schedule  I  and  II  controlled 
substance  orders. 

What  Existing  Technologies  Meet  These 
Proposed  Criteria? 

At  present,  only  a  digital  signature 
based  on  a  public  key  infi-astructure 
(PKI)  would  provide  the  authentication, 
nonrepudiation,  and  message  integfity 
that  are  necessary  to  protect  these 
communications  and  prevent  alteration 
of  the  documents.  In  a  June  2000  report, 
"The  Evolving  Federal  Public  Key 
Infrastructure,"  the  Federal  Public  Key 
Infrastructure  Steering  Committee 
described  the  benefits  PKI  provides  as 
follows: 

Public  key  technology  provides  a 
mechanism  to  authenticate  users  strongly 
over  closed  or  open  networks,  ensure 
integrity  of  data  transmitted  over  those 
networks,  achieve  technical  nonrepudiation 
for  transactions,  and  allow  strong  encryption 
of  information  for  privacy/confidentiality  or 
security  purposes.  Strongly  authenticating 
users  is  a  critical  element  in  securing  any 
infrastructure;  if  you  cannot  be  certain  with  ■ 
whom  you  are  dealing,  there  is  substantial 
potential  for  mischief.  Ensuring  data  integrity 
of  data  from  end-user  to  end-user  makes  it 
more  difficult  for  data  substitution  attacks 
aimed  at  servers  or  hosts  to  succeed. 
Technical  nonrepudiation  binds  a  user  to  a 
tran.saction  in  a  fashion  that  provides 
important  forensic  evidence  in  the  event  of 
a  later  problem.  Encryption  protects  private 
information  from  being  divulged  even  over 
open  networks. 

PKI  systems  are  based  on  asymmetric 
cryptography:  the  holder  of  the  digital 
certificate  has  a  private  key,  which  only 
the  certificate  holder  can  access,  and  a 
public  key,  which  is  available  to 
anyone.  What  one  key  encrypts,  only 
the  other  key  can  decrypt.  It  is 
computationally  infeasible  for  the  two 
keys  to  be  derived  fi-om  each  other.  Only 
one  public  key  will  validate  signatiu'es 
made  using  its  corresponding  private 
key.  Because  the  private  key  is  held  by 
only  one  person,  it  is  that  person's 
responsibility  to  ensure  that  it  is  not 


divulged  or  compromised.  The  method 
in  which  PKI  systems  ensure  the 
integrity  of  the  message  is  explained  in 
detail  in  the  section  entitled  "In  simple 
terms,  how  does  a  digital  signature 
work?" 

A  PKI  system  is  more  than 
cryptographic  keys.  The  infrastructure 
component  (the  "I"  in  PKI)  is  critical  to 
meeting  the  criteria  for  authentication, 
integrity  and  nonrepudiation.  PKI 
systems  are  operated  by  a  Certification 
Authority  (CA),  which  is  responsible  for 
verifying  the  identity  of  any  applicant 
for  a  digital  certificate,  maintaining 
security,  establishing  the 
responsibilities  of  certificate  holders, 
and  maintaining  a  public  directory  of 
public  keys  and  an  up-to-date  certificate 
revocation  list.  The  Certification 
Authority  is  a  trusted  third  party. 
Suppliers  and  purchasers  need  only 
trust  the  CA,  in  this  case  DEA,  to  be  able 
to  trust  each  other. 

Why  Do  Other  Electronic  Signature 
Systems  Not  Meet  the  Performance 
Standards? 

Other  technologies  create  signatures 
that  are  generically  referred  to  as 
electronic  signatiu'es.  DEA  investigated 
other  electronic  signatiu-e  technologies, 
but  determined  that  none  of  them  met 
all  three  performance  criteria.  Common 
electronic  signature  systems  include 
symmetric  cryptography  technologies 
and  non-cryptographic  methods.  Any  of 
the  systems  may  provide  for 
authentication  if  the  controlling 
authority  takes  steps  to  verify  the 
identity  of  the  person  using  a 
cryptographic  key  or  password,  but  this 
verification  is  not  usually  a  key  element 
of  systems  based  on  electronic  signature 
technologies.  Electronic  signature 
systems  that  rely  on  symmetric 
cryptography,  where  both  parties  to  the 
transaction  use  the  same  key,  do  not 
meet  the  standard  of  nonrepudiation. 
The  Federal  Public  Key  Infrastructure 
Steering  Committee  also  noted  that 
symmetric  cryptography  technology  is 
not  suitable  for  systems  that  have  more 
than  a  few  users. 

None  of  these  electronic  signature 
technologies,  by  themselves,  including 
biometrics,  provide  for  record  integrity. 
With  any  of  the  existing  electronic 
signature  technologies,  there  would  be 
no  assurance  that  the  record  had  not 
been  altered  during  or  after 
transmission. 

Why  Is  a  Digital  Signature  Approach 
Necessary? 

After  reviewing  options,  DEA 
determined  that  a  digital  certificate 
issued  by  DEA  is  the  only  "electronic 
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signature"  technology  that  meets  the 
dual  requirements: 

•  The  digital  certificate  provides  the 
message/record  integrity, 
authentication,  and  nonrepudiation  that 
DEA  has  determined  are  necessary  to  tie 
these  communications  to  a  specific 
person  and  prevent  alteration  of  the 
documents.  These  standards  are 
substantially  related  to  achieving 
diversion  control. 

•  The  digital  certificate  would  be  the 
functional  equivalent  of  the  paper  order 
form,  which  the  CSA  requires  DEA  to 
issue. 

The  digital  certificate  system  DEA  is 
proposing  would  establish  an  electronic 
alternative  to  Form  222  for  Schedule  I 
and  II  controlled  substances  that  will 
allow  registrants  to  retain  their  current 
ordering  systems.  Instead  of  an 
electronic  form,  the  DEA  Certification 
Authority  will  issue  digital  certificates, 
which  will  serve  as  an  electronic 
equivalent  of  the  Form  222. 

How  Is  a  Digital  Certificate  an  Electronic 
Equivalent  of  a  Form  222? 

The  key  elements  of  a  Form  222  are 
that  DEA  issues  them  only  to  registrants 
authorized  to  order  Schedule  1  and  II 
controlled  substances  and  preprints  the 
forms  with  information  that  ties  the 
form  to  a  specific  registrant  and 
location.  Only  digital  certificates  issued 
by  DEA  under  the  same  circumstances 
as  the  Form  222  will  be  allowed  for 
signing  electronic  orders  for  Schedule  I 
and  II  controlled  substances.  All  of  the 
information  currently  preprinted  on  the 
Form  222  will  be  part  of  the  digital 
certificate  extension  data,  which  will  be 
included  on  each  order  that  is  digitally 
signed.  The  digital  certificate  attached 
to  an  electronic  order  with  the  digital 
signature  will  create  the  equivalent  of 
tiie  Form  222.  To  accept  an  order,  the 
supplier's  software  must  perform  the 
validation  functions,  thus  confirming 
that  the  purchaser  is  authorized  by  DEA 
to  order  the  specified  schedules  of 
controlled  substances. 

This  approach  will  allow  registrants 
to  use  their  ciurent  electronic  order 
systems  provided  the  systems  can  be 
enabled  to  accept  and  validate  the  DEA- 
issued  digital  certificate/signature 
information  and  the  orders  include  the 
information  currently  required  on  a 
Form  222.  DEA  has  been  working  with 
industry  to  develop  code  to  enable 
existing  systems  to  reduce  the  cost  of 
implementation. 

DEA  will  not  limit  digital  certificates 
to  those  registrants  authorized  to  order 
Schedule  I  and  II  controlled  substances. 
Any  DEA  registrant  eligible  to  order 
controlled  substances  will  be  able  to 
obtain  a  DEA-issued  digital  certificate; 


the  certificate  extension  data  will 
inform  the  supplier  which  schedules  a 
purchaser  is  authorized  to  order. 
Although  the  digital  certificates  would 
be  required  for  signing  and  transmitting 
electronic  orders  for  Schedule  I  or  II 
controlled  substances,  DEA  will 
encourage  registrants  to  use  the 
certificates  to  sign  all  electronic  orders 
for  controlled  substances.  Using  the 
DEA-issued  certificates  will  reduce  the 
burden  on  suppliers,  who  must  verify 
the  purchaser's  DEA  status;  the 
certificate  extension  data  and  the 
validity  of  the  certificate  will  provide 
this  information. 

In  Simple  Terms,  How  Does  a  Digital 
Signature  Work? 

This  section  provides  a  simplified 
description  of  how  a  digital  signatiue 
system  works.  Each  certificate  holder 
would  have  a  public  key,  available  to 
anyone,  and  a  private  key,  which  the 
certificate  holder  must  keep  secure.  The 
two  keys  are  used  by  an  asymmetric 
encryption  algorithm;  what  one  key 
encrypts,  only  the  other  key  can 
decrypt.  The  two  keys  are  different  and 
carmot  be  practically  derived  from  each 
other. 

When  the  certificate  holder  digitally 
signs  an  order,  the  PKI-enabled  software 
runs  the  text  of  the  order  through  a 
complex  algorithm  that  creates  a  fixed 
length  digest  of  the  document  (called  a 
hash).  The  hash  is  a  compact 
representative  image  of  the  document 
that  is  often  referred  to  as  a  document 
"fingerprint."  The  software  then  uses 
the  private  key  to  encrypt  the  hash;  the 
encrypted  hash  is  the  digital  signature. 

The  purchaser's  software  transmits  a 
plain  text  order  with  the  encrypted  hash 
and  the  sender's  digital  certificate  to  the 
supplier.  When  the  supplier  receives  the 
document,  the  supplier's  softweire 
would  use  the  sender's  public  key, 
which  is  part  of  the  certificate,  to 
decrypt  the  digital  signature.  If  the 
public  key  can  decrypt  the  digital 
signature  successfully,  the  supplier 
would  know  that  only  the  holder  of  the 
private  key  could  have  sent  the  digitally 
signed  order.  The  supplier's  software 
would  then  use  the  same  hashing 
algorithm  the  purchaser  used  to  create 
a  second  digest  (hash)  of  the  plain  text 
document  received.  If  the  new  hash  is 
identical  to  the  hash  the  computer  has 
decrypted,  the  document  has  not  been 
altered  in  transmission.  If  even  a  single 
space  or  letter  in  the  document  has  been 
changed,  the  hashes  would  not  match 
and  the  document  must  be  considered 
invalid. 

The  power  of  the  digital  signature 
approach  is  that  it  provides  for 
authentication,  nonrepudiation,  and 


message/record  integrity.  The  supplier 
can  be  certain  that  only  a  specific 
certificate  holder  could  have  signed  the 
document  (because  the  Certification 
Authority  verified  the  identity  before 
issuing  the  certificate  and  because  the 
public  key  decrypted  the  signature)  and 
that  the  document  has  not  been  altered 
in  transmission  (because  the  hashes 
match).  In  addition,  the  other 
information  included  in  the  digital 
certificate  attached  to  the  order  (name, 
address,  DEA  registration  number, 
business  activity,  schedules,  and 
expiration  date)  provides  the  supplier 
an  instant  source  of  information  to 
verify  the  sender's  right  to  issue  and 
sign  the  order.  The  system  also  would 
automatically  check  the  certificate 
revocation  list  to  be  sure  that  the 
certificate  is  still  valid. 

For  a  more  complete  discussion  of  the 
technical  details  of  digital  signatures, 
and  a  complete  list  of  approved 
algorithms,  see  the  Federal  information 
Processing  Standard  (FIPS)  186-2. 

In  Simple  Terms,  How  Would  This 
System  Work  for  the  User? 

Practical  implementations  of  PKI 
technology  are  typically  simple  and 
transparent  for  the  user,  despite  the 
complex  technologies  involved.  The 
complex  parts  of  the  system  are 
automatically  handled  by  the  software 
system. 

The  steps  a  user  would  take  are  as 
follows: 

•  To  obtain  a  digital  certificate,  a  DEA 
registrant  or  a  person  granted  power  of 
attorney  authority  to  obtain  and  sign 
Schedule  I  and  II  orders  for  a  registrant 
would  submit  proof  of  identification 
and  proof  of  a  current  DEA  registration 
to  the  Certification  Authority  (CA).  The 
applicants  would  also  have  to  install 
software  to  PKI-enable  their  computers 
or  ensure  that  their  network  browsers 
are  PKI-enabled.  Most  recent  versions  of 
Internet  browsers  are  PKI-enabled. 

•  Once  the  CA  verifies  the 
identification,  the  CA  would  send  the 
applicant  a  one-time  use  access  code 
and  password  via  separate  chaimels. 
The  applicant  would  use  the  PKI 
software  to  generate  a  key  pair  (public 
and  private  keys)  and  access  the 
Certification  Authority  electronically  - 
using  the  access  code  and  password  to 
request  a  certificate.  These  keys  would 
be  stored  in  the  applicant's  computer  or 
on  a  FIPS  140-2  approved  secure 
hardware  device.  Once  generated,  the 
Certification  Authority  must  prove  that 
the  user  has  possession  of  the  key.  For 
signature  public  keys,  the  corresponding 
private  key  must  sign  the  certificate 
request.  Verification  of  the  signature 
using  the  public  key  in  the  request 
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What  Is  a  Certification  Authority  and 
Why  Is  It  Needed? 

In  the  Form  222  system,  DEA  issues 
the  forms  to  registrants,  providing 
assurance  to  suppliers  that  the  orders 
they  receive  are  from  registrants 
authorized  to  order  Schedule  I  and  II 
controlled  substances.  In  a  PKI  system, 
a  Certification  Authority  (CA)  acts  as  a 
credible  and  neutral  trusted  third  party 
and  is  central  to  the  operation  of  the 
digital  certificates.  Each  party  (the 
certificate  holder  and  recipient  of  a 
digitally  signed  document)  relies  on  the 
CA.  If  they  trust  the  CA,  they  can  trust 
the  certificates  the  Certification 
Authority  issues.  Without  a  trusted 
third  party,  each  recipient  would  have 
to  determine  whether  each  sender  could 
be  trusted.  A  Certification  Authority 
makes  it  possible  for  a  recipient  to 
receive  orders  from  persons  who  have 
never  before  placed  orders  with  them 
and  quickly  determine  whether  the 
person  has  a  right  to  order  the 
substance.  This  process  is  similar  to  the 
Form  222  issued  by  DEA,  which 
contains  preprinted  registrant 
information,  including  the  registrant's 
name,  dddress,  DEA  registration 
number,  and  schedules. 

What  Would  the  Certification  Authority 
Do? 

The  Certification  Authority  would 
enroll  certificate  holders  and  verify  the 
identity  of  an  applicant  and  the 
applicant's  DEA  status  before  issuing  a 
certificate.  The  Certification  Authority 
would  maintain  a  public  directory  of 
certificate  holders'  public  keys  and  a 
Certificate  Revocation  List  (CRL),  both 
of  which  recipients  of  digitally  signed 
docimients  must  check  to  verify  the 
validity  of  a  certificate.  The  Certification 
Authority  would  operate  under  a 
publicly  available  Certificate  Policy,  a 
set  of  rules  that  covers  subjects  such  as 
obligations  of  the  Certification 
Authority,  the  certificate  holders,  and 
those  relying  on  the  Certification 
Authority  for  validation;  enrollment  and 
renewal  procedures;  operational 
requirements;  security  procedures;  and 
administration. 

Who  Would  Serve  As  the  Certification 
Authority? 

Because  a  digital  certificate  is  the 
functional  equivalent  of  a  Form  222  that 
DEA  is  required  to  issue,  only  DEA  can 
serve  as  the  Certification  Authority  for 
issuing  digital  certificates  for  signing 
electronic  orders  for  Schedule  I  and  11 
controlled  substances.  Registrants  and 
their  designated  power  of  attorney 
holders  (POA)  who  are  eligible  to  sign 
Forms  222  would  apply  to  the  DEA 


Certification  Authority  and  obtain  a 
digital  certificate  from  it.  DEA  proposes 
to  act  in  this  capacity  either  directly  or 
through  a  contractor. 

m.  Discussion  of  the  Proposed  Rule  on 
Electronic  Orders 

A.  Digital  Certificates 

How  Are  Digital  Certificates  Obtained? 

Anyone  eligible  to  sign  orders  for 
controlled  substances  would  be  able  to 
apply  to  the  DEA  Certification  Authority 
for  a  digital  certificate.  Under  the 
current  rules,  DEA  requires  only  orders 
for  Schedule  I  and  II  substances  to  be 
signed.  That  requirement  will  not 
change.  DEA  recognizes,  however,  the 
registrants  who  order  or  fill  orders  for 
Schedule  III-V  substances  may  want  the 
ability  to  digitally  sign  these  orders.  The 
digital  certificate  attached  to  a  digitally 
signed  order  would  provide  the  supplier 
with  instant  verification  of  DEA  status, 
which  suppliers  are  required  to  make  a 
good  faith  effort  to  determine. 
Consequently,  DEA  intends  to  make 
digital  certificates  available  to 
registrants  who  are  eligible  to  order  only 
Schedule  III  through  V  substances  and 
to  employees  at  Schedule  II  through  V 
registrants  who  are  authorized  to  issue 
only  Schedule  III  through  V  orders.  The 
requirements  for  applying  for  a  digital 
certificate  would  be  the  same  for  any 
applicant. 

Who  Are  CSOS  Coordinators  and  What 
Is  Their  Role  in  the  Digital  Certificate 
Enrollment  Process? 

CSOS  Coordinators  are  one  or  more 
responsible  persons  designated  by  a 
DEA  registrant  to  serve  as  that 
registrant's  recognized  ageui  regarding 
issues  pertaining  to  issuance  of, 
revocation  of,  and  changes  to  digital 
certificates  issued  under  that  registrant's 
DEA  registration.  These  individuals 
serve  as  knowledgeable  liaisons 
between  one  or  more  DEA  registered 
locations  and  the  CSOS  Certification 
Authority.  While  the  CSOS  Coordinator 
is  the  main  point  of  contact  between  the 
DEA  Certification  Authority  and  the 
DEA  registrant,  all  digital  certificate 
activities  are  the  responsibility  of  the 
registrant  with  whom  the  digital 
certificate  is  associated.  To  that  end,  the 
CSOS  Certification  Authority  will 
communicate  with  the  CSOS 
Coordinator  regarding  digital  certificate 
applications,  renewals,  revocations,  and 
other  matters.  Even  when  an  individual 
registrant,  i.e.,  an  individual 
practitioner,  is  applying  for  a  digital 
certificate  to  order  controlled  substances 
a  CSOS  Coordinator  must  be  designated. 
It  is  acceptable  to  have  the  person 
applying  for  the  registrant  digital 
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certificate  also  be  designated  as  the 
CSOS  Coordinator.  Once  designated,  the 
registrant's  CSOS  Coordinator  must 
identify  him  or  herself  to  the 
Certification  Authority  through  an 
application  process.  If  a  change  occius 
regarding  persons  designated  as  CSOS 
Coordinators,  or  if  a  change  occurs 
regarding  the  registered  locations  for 
which  a  CSOS  Coordinator  is 
responsible,  the  Certification  Authority 
must  be  notified.  For  applicants 
applying  for  a  CSOS  digital  certificate, 
and  for  applicants  applying  for  CSOS 
power  of  attorney  for  a  DEA  registrant, 
the  CSOS  Coordinator  must  verify  the 
applicant's  identity,  review  and  approve 
the  application  package,  and  submit  the 
completed  package  to  the  Certification 
Authority. 

How  Would  a  Person  Obtain  a  Digital 
Certificate? 

•  An  applicant  for  CSOS  Coordinator, 
an  applicant  for  a  digital  certificate  for 
signing  controlled  substance  orders,. or 
an  applicant  for  power  of  attorney 
would  have  to  submit  the  following 
documentation:  A  completed 
application  form  (form  provided  by  the 
Certification  Authority). 

•  A  copy  of  a  government-issued 
photographic  identification  and  of  a 
second  identification. 

•  For  CSOS  Coordinators,  a  copy  of 
each  current  DEA  Certificate  of 
Registrtfion^r  which  the  Coordinator 
will  Be  respoasible  (DEA  form  223),  if 
available,  or,  ilthe  applicant  (or  their 
employer)  hasrnot  been  issued  a  DEA 
registration,  the  application  for  DEA 
registration  of  the  applicant  or  the 
applicant's  employer. 

•  For  individuals  with  power  of 
attorney  (POA)  to  sign  controlled 
substances  orders,  a  copy  of  the  power 
of  attorney  indicating  which  schedules 
the  person  is  authorized  to  order. 

For  persons  applying  as  CSOS 
Coordinators,  the  completed  package 
must  be  notarized.  For  persons  applying 
for  digital  certificates  as  DEA  registrants 
and  for  persons  applying  for  digital 
certificates  as  powers  of  attorney  for 
DEA  registrants,  the  completed  package 
must  be  provided  to  the  registrant's 
designated  CSOS  Coordinator  who  will 
review  and  approve  the  application  and 
send  it  to  the  Certification  Authority. 
Because  the  application  includes  signed 
letters  and  statements,  as  well  as 
notarization  (for  CSOS  Coordinators 
only),  the  application  would  have  to  be 
submitted  pn  paper. 

If  the  Certification  Authority  approves 
an  application,  the  applicant  would 
receive  an  access  code  and  password. 
The  access  code  and  password  would  be 
sent  in  two  segments,  each  sent  by  a 


different  method.  For  example,  the 
access  code  may  be  mailed  while  the 
password  is  e-mailed.  The  access  code 
and  password  would  be  used  to  submit 
an  electronic  request  for  a  digital 
certificate.  Prior  to  submitting  the 
request,  the  applicant  would  have  to 
obtain  software  that  PKI-enables  its 
system  and  that  can  generate  the  public 
and  private  key;  most  Internet  browsers 
have  this  capability.  The  software 
would  generate  a  public  and  private  key 
pair.  The  public  key  is  transmitted  to 
the  Certification  Authority.  The 
Certification  Authority  would  then  issue 
a  signed  digital  certificate  associated 
with  the  applicant's  public  key  and  a 
copy  of  the  Certification  Authority's 
public  key  certificate. 

Why  Does  the  Application  Need  To  Be 
Notarized? 

DEA  is  proposing  that  the  application 
for  registrant  CSOS  Coordinators  be 
notarized  to  ensure  that  the  person 
presenting  the  photo  ID  is  in  fact  the 
person  signing  the  application  and  to 
legally  tie  the  person  signing  the 
application  to  it.  CSOS  Coordinators 
serve  as  their  registrant's  recognized 
agent  regarding  issues  pertaining  to 
issuance  of,  revocation  of,  and  changes 
to  digital  certificates  issued  under  that 
registrant's  DEA  registration.  While  all 
digital  certificate  activities  are  the 
responsibility  of  the  registrant  with 
whom  the  digital  certificate  is 
associated,  within  the  Controlled 
Substances  Order  System  DEA  is 
placing  a  high  level  of  trust  in  the  CSOS 
Coordinators  associated  with  each  DEA 
registrant.  DEA  and  its  Certification 
Authority  must  trust  the  information 
CSOS  Coordinators  provide  to  DEA  and 
must  trust  the  actions  requested  by 
CSOS  Coordinators  of  DEA  and  its 
Certification  Authority.  DEA  recognizes 
that  notaries  may  not  be  able  to 
determine  whether  the  photo  ID  is  real. 
Some  state  driver's  licenses  can  be 
obtained  in  other  names  with  relative 
ease.  The  package,  however,  includes 
not  just  the  photo  ID,  but  also  copies  of 
each  of  the  registrant's  Certificates  of 
Registration  (DEA  form  223)  for  which 
the  CSOS  Coordinator  will  be 
responsible.  These  requirements  will 
make  it  harder  for  someone  to  present 
fi-audulent  information  to  pose  as  a 
CSOS  Coordinator  with  its  attendant 
rights  and  responsibilities. 

How  Many  Certificates  Will  Be 
Required? 

The  CSA  requires  that  each  location 
where  controlled  substances  are 
manufactiired,  distributed,  or  dispensed 
have  a  separate  registration.  Forms  222 
are  issued  to  specific  registrants  at 


specific  locations.  The  CSA  also 
requires  that  where  independent 
controlled  substances  activities  occiu*  at 
the  same  location,  (i.e.,  manufacturing 
and  importation),  separate  registrations 
for  each  activity  be  maintained  at  the 
location.  To  be  the  equivalent  of  a  Form 
222,  a  digital  certificate  must  also  be 
registrant  and  location  specific. 
Consequently,  separate  digital 
certificates  are  required  for  each  DEA 
registration  and  for  each  individual 
authorized  to  sign  orders  for  each 
location. 

DEA  is  aware  that  some  large 
distributors  and  chain  pharmacies  have 
central  inventory  control  and  process  all 
orders  fi-om  a  single  location.  At 
present,  these  central  locations  maintain 
the  supplies  of  Form  222  for  each  of 
their  pharmacies  or  warehouses  and 
place  the  orders  on  the  appropriate 
preprinted  form.  These  registrants  have 
asked  whether  it  would  be  possible  to 
have  a  single  digital  certificate 
associated  with  multiple  registered 
locations  to  ease  the  burden  of 
maintaining  multiple  certificates. 
Because  a  digital  certificate  is  linked  to 
one  DEA  registration  number  the 
certificate  must  be  bound  to  the  location 
associated  with  the  registration.  It  will 
be  possible  to  have  multiple  certificates 
linked  to  a  single  registration  (e.g., 
multiple  people  with  POA  for  a 
registrant),  but  a  certificate  cannot  be 
linked  to  multiple  registered  locations. 
To  serve  as  the  electronic  equivalent  of 
a  Form  222,  the  digital  certificate  must 
be  location-specific  as  the  Form  222. 

DEA  recognizes  that  in  cases  of 
central  ordering  systems,  a  single  POA 
may  have  to  obtain  more  than  a 
thousand  separate  certificates.  DEA  is 
proposing  two  steps  that  will  reduce  the 
burden  on  these  POAs.  First,  POAs 
applying  for  multiple  certificates  would 
be  able  to  submit  a  single  application 
with  a  list  of  the  DEA  registration 
numbers  for  which  they  are  applying  for 
certificates.  This  process  would  be 
similar  to  batch  renewals  of 
registrations. 

A  second  step  would  reduce  the 
biu-den  of  obtaining  the  certificates. 
Normally,  each  certificate  has  to  be 
generated  separately.  The  POA  would 
have  to  obtain  separate  access  codes 
from  the  CA,  generate  the  keys,  and 
access  the  CA  for  each  certificate.  This 
process  takes  about  five  minutes  per 
certificate.  To  reduce  the  burden  for 
POAs  applying  for  large  numbers  of 
certificates,  DEA  is  proposing  to  provide 
software  that  would  include  the  access 
codes  and  functions  for  key  generation. 
The  registrant  could  then  install  the 
software  and  allow  it  to  contact  the  CA 
and  generate  all  of  the  certificates 
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What  Are  the  Requirements  for 
Companies  That  Grant  Power  of 
Attorney  to  Authorize  Use  of  Their  DEA 
Registrations? 

As  noted  above,  all  registrants  must 
designate  a  CSOS  Coordinator  to  serve 
as  the  registrant's  recognized  agent 
regarding  issues  pertaining  to  issuance 
of,  revocation  of,  and  changes  to  digital 
certificates  issued  under  that  registrant's 
DEA  registration.  One  of  the 
responsibilities  of  the  CSOS  Coordinator 
is  to  oversee  the  application  process  for 
persons  applying  for  a  digital  certificate 
as  powers  of  attorney  for  a  registrant. 
The  CSOS  Coordinator{s)  will  be 
responsible  for  ensuring  that  those 
persons  applying  for  power  of  attorney 
authority  are  permitted  by  the  registrant 
to  possess  such  authority.  DEA  believes 
that  the  designation  of  CSOS 
Coordinators  will  streamline  the  power 
of  attorney  application  process  and  will 
provide  a  safeguard  to  ensure  that  only 
personnel  authorized  by  the  registrant 
are  granted  power  of  attorney  digital 
certificates. 

Registrants  who  grant  power  of 
attorney  status  to  certain  employees  to 
sign  orders  would  be  required  to  do  the 
following: 

•  Provide  a  letter  granting  power  of 
attorney  to  be  submitted  with  the 
person's  application  for  a  digital 
certificate. 

•  Read  the  statement  of  registrant 
obligations  regarding  power  of  attorney 
contained  in  the  subscriber  agreement 
provided  by  the  Certification  Authority 
and  sign  a  statement  agreeing  to  meet 
the  obligations. 

•  Ensure  that  powers  of  attorney  use 
their  digital  certificates  appropriately. 

•  Notify  the  Certification  Authority, 
through  the  CSOS  Coordinator 
responsible  for  the  registered  location  at 
which  the  power  of  attorney  works, 
within  6  hours  of  revocation  of  the 
power  of  attorney. 

•  Notify  the  Certification  Authority, 
through  the  CSOS  Coordinator 
responsible  for  the  registered  location  at 
which  the  power  of  attorney  worked, 
within  6  hours  of  the  time  the  person 
leaves  the  registrant's  employ. 

The  obligations  in  the  statement  of 
registrant  obligations  are  basically  to 
oversee  the  use  of  certificates  to  ensure 
that  they  are  used  only  by  the  certificate 
holder  and  to  notify  the  Certification 
Authority  if  a  certificate  holder  is  no 
longer  authorized  to  use  the  registrant's 
DEA  number  to  order  controlled 
substances. 


What  Systems  Are  Required  To  Use  a 
Digital  Signature? 

Any  system  enabled  to  handle  digital 
signatures  may  be  used  provided  it 
meets  the  following  requirements: 

1.  The  cryptographic  module  must  be 
FIPS  140-2  validated. 

2.  The  digital  signature  system  must 
be  FIPS  186-2  validated  and  use  the 
RSA  algorithm. 

3.  The  hash  function  must  be  FIPS 
180-1  validated. 

4.  The  system  must  control  the 
activation  of  the  private  key  with  an 
authentication  mechanism. 

5.  The  system  must  employ  a  ten- 
minute  inactivity  time  period  after 
which  the  certificate  holder  must  re- 
authenticate  to  access  the  private  key. 

6.  For  software  implementations, 
when  the  signing  module  is  deactivated, 
the  system  must  clear  the  plain  text 
private  key  from  the  system  memory  to 
prevent  the  unauthorized  access  to,  or 
use  of,  the  private  key. 

7.  The  system  must  digitally  sign  and 
transmit  the  electronic  order. 

8.  The  system  must  communicate 
with  the  Certification  Authority 
directory. 

9.  The  system  must  have  a  time 
system  that  is  within  five  minutes  of  the 
official  National  Institute  of  Standards 
and  Technology  (NIST)  time  source. 

10.  The  system  must  archive  digitally 
signed  files. 

11.  The  system  must  create  an  order 
that  includes  the  data  fields  listed  in 
proposed  §  1305.21(b) — these  fields  are 
the  same  fields  that  exist  on  the  Form 
222  that  purchasers  complete  except  for 
the  line  numbers,  total  number  of  lines 
and  purchaser  information,  i.e.,  name, 
address,  DEA  registration  number, 
authorized  schedules,  and  business 
activity,  all  of  which  are  included  in  the 
digital  certificate  which  must 
accompany  the  order. 

The  three  FIPS  standards  (discussed 
in  more  detail  below)  are  needed  to 
ensure  the  integrity  of  the  key  and  hash 
generating  systems.  The  fourth  item 
requires  that  the  system  control  access 
to  the  private  key  through  a  method  of 
authenticating  the  user.  As  discussed 
below,  DEA  is  proposing  that  certificate 
holders  use  at  least  a  password  and  user 
ID  combination.  If  a  certificate  holder 
electis  to  use  a  biometric  authentication 
method,  the  single  biometric  (other  than 
voice  recognition)  would  be  sufficient. 

Item  five  is  needed  to  ensure  that  the 
digital  signing  capability  cannot  be 
accessed  by  someone  other  than  the 
certificate  holder.  DEA  is  concerned  that 
a  certificate  holder  authenticate  himself 
or  herself  to  the  system,  open  the 
signing  software,  and  begin  signing 
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orders.  If  the  certificate  holder  left  the 
computer  while  the  signing  system  was 
open,  another  person  could  sign  orders 
because  the  signing  software  generally 
does  not  require  reauthentication  of  the 
user  for  each  order  once  the  private  key 
has  been  accessed.  The  automatic 
closure  of  the  system  if  unused  for  10 
minutes  will  lessen  this  threat. 

Item  six  would  ensure  that  the  private 
key  cannot  be  retrieved  from  the 
certificate  holder's  computer  memory 
following  its  use.  Software  systems  may 
not  automatically  clear  items  from 
memory  when  the  application  is  shut 
down.  Therefore,  it  is  necessary  to 
specify  that  the  software  clear  the 
private  key  from  the  system's  memory 
whenever  the  signing  application  is 
closed  to  ensure  that  someone  caxmot*^ 
recover  the  key.  ' 

Items  seven  and  eight  are  the  basic 
requirements  for  a  digital  signature 
system,  the  ability  to  sign  a  document 
digitally  and  communicate  with  the  CA. 

Item  nine  requires  the  system  to  have 
a  time  system  within  five  minutes  of  the 
official  National  Institute  of  Standards 
and  Technology  time  source.  It  is 
important  that  all  users  of  the  CSOS 
system  be  synchronized  to  a  single, 
consistent  time  source. 

Items  10  and  11  are  necessary  for  the 
system  to  function  as  a  substitute  for  a 
Form  222.  Item  11  requires  the  creation 
of  an  order  that  includes  all  of  the  Form 
222  information.  Item  10  ensiues  that 
the  system  automatically  stores  and 
retains  the  orders. 

What  Systems  Are  Required  To  Be  Able 
To  Process  a  Digital  Signature? 

Any  system  may  be  used  to  process  an 
electronic  order  provided  it  has  been 
enabled  to  handle  digital  signatures  and 
that  it  meets  the  following  requirements: 

1 .  The  digital  signature  system  must 
be  FIPS  186-2  validated  and  use  the 
RSA  algorithm. 

2.  The  hash  function  must  be  FIPS 
180-1  validated. 

3. The  system  must  check  the 
purcnaser  certificate  extension  data  to 
determine  that  the  controlled  substances 
ordered  are  on  schedules  the  purchaser 
is  eligible  to  order  and  that  the 
certificate  had  not  expired  at  the  time 
the  order  was  signed. 

4.  The  system  must  decrypt  the  digital 
signatxire  using  the  purchaser's  public 
key  and  determine  that  an  order  has  not 
been  altered  in  transmission. 

5.  The  system  must  check  the 
certificate  revocation  list  and  the  CA's 
directory  automatically  and  invalidate 
any  order  signed  with  a  certificate  listed 
on  the  CRL  or  not  included  in  the  CA 
directory. 


6.  The  system  must  have  a  time 
system  that  is  within  five  minutes  of  the 
official  National  Institute  of  Standards 
and  technology  time  source. 

7.  The  system  must  archive  the  order 
and  include  the  digital  certificate  linked 
to  the  order  in  the  record  of  each  order. 

8.  The  system  must  require  that  all 
authentication  and  validation  steps  are 
carried  out  prior  to  allowing  the 
processing  of  the  order  to  be  completed. 
Further,  the  system  will  not  allow 
orders  that  have  failed  to  pass  any 
authentication  or  validation  step  to  be 
processed. 

9.  If  the  supplier  intends  to  file  a 
summary  report  of  orders  rather  than 
copies  of  the  actual  orders,  the  system 
must  create  a  report  that  includes,  for 
each  Schedule  I  and  II  order,  all  data 
fields  listed  in  proposed  §  1305.28(a)  in 
a  format  that  DEA  specifies.  This 
provision  would  allow  for  compliance 
with  the  current  paper  requirement  that 
suppliers  forward  copy  2  of  the  DEA 
Form  222  to  the  nearest  DEA  office  on 

a  monthly  basis. 

Items  1  and  2,  the  three  FIPS 
standards  (discussed  in  more  detail 
below),  are  needed  to  ensure  the 
integrity  of  the  key  and  hash  generating 
systems.  Items  3,  4,  5,  and  6  are  needed 
to  ensiue  that  the  system  can  and  does 
validate  each  order  by  checking  that  the 
order  was  signed  by  the  certificate 
holder,  that  the  order  has  not  been 
altered,  that  the  registrant  is  eligible  to 
order  the  substances,  and  that  the 
certificate  has  not  expired  or  been 
revoked.  Item  7  ensures  that  the  system 
automatically  stores  and  retains  the 
orders.  Item  9  requires  the  creation  of  a 
report  that  includes  all  of  the  Form  222 
information. 

What  Are  the  FIPS  Standards  and  Why 
Are  They  Needed? 

FIPS  means  Federal  Information 
Processing  Standard.  FIPS  140-2  is  a 
standard  (entitled  "Security 
Requirements  for  Cryptographic 
Modules."  The  standard  is  produced  by 
the  National  Institute  of  Standards  and 
Technology  (NIST)  to  lay  out  general 
requirements  for  cryptographic  modules 
for  computer  and  telecommunications 
systems.  FIPS  186-2  specifies 
algorithms  for  applications  used  to 
generate  digital  signatures.  FIPS  180-1 
is  the  Secure  Hash  Standard.  The 
standards  have  been  adopted  by  the  U.S. 
government  and  are  required  for  all 
cryptographic-based  seciuity  systems 
and  digital  signature  systems  that  are 
used  by  or  approved  by  Federal  agencies 
to  protect  unclassified  information. 
DEA,  therefore,  must  require  that  the 
software  modules  used  for  digital 
signatures  comply  with  these  standards. 


A  list  of  vendors  whose  cryptographic 
modules  have  been  validated  as  FIPS 
140-2  compliant  may  be  obtained  from 
the  NIST  web  site  at  http://csrc.nist.gov/ 
cryptval/1 40-2/1 402vend.htm 
Information  on  FIPS  186-2  and  FIPS 
180-1  can  be  obtained  from  bttp:// 
csrc.nist.gov. 

The  modules  that  have  been  validated 
as  compliant  with  these  standards  can 
be  used  to  enable  software  to  handle 
digital  signatures.  As  long  as  the  code  in 
the  compliant  module  is  not  altered, 
adding  it  to  the  software  would  not  alter 
its  validation. 

How  Is  It  Possible  To  Determine 
Whether  a  Specific  System  Meets  These 
Criteria? 

Before  implementing  an  electronic 
system  for  Schedule  I  and  II  controlled 
substances  orders,  the  software  system 
must  be  certified  by  means  of  a  third- 
party  audit  that  determines  the  system 
performs  the  required  functions. 
Registrants  must  ensure  that  any 
software/system  that  they  use  for 
electronic  Schedule  I  and  II  orders  has 
been  certified.  Certification  from  the 
software  developer/vendor  that  the 
product  being  acquired  has  received  the 
required  audit  is  sufficient. 

After  the  initial  audit,  the  developer 
or  vendor  would  be  required  to  have 
third-party  audits  whenever  the  signing 
or  verifying  functionality  is  changed  to 
ensure  that  the  software  continues  to 
function  as  required.  Registrants  who 
implement  order  systems  developed  by 
third-party  vendors  would  obtain  a 
certification  from  the  vendor.  In 
instances  where  suppliers  provide  their 
customers  with  ordering  software  for 
use  in  this  system,  it  would  be  the 
supplier's  responsibility  to  ensure  this 
auditing  requirement  has  been  satisfied. 
Individual  customers  of  that  supplier 
would  not  be  required  to  maintain  a 
copy  of  the  audit  report. 

DEA  recognizes  that  software  systems 
are  modified  frequently,  as  vendors  add 
services  and  improve  functions. 
Modifications  would  need  to  be  audited 
when  the  modification  affects  the  digital 
signature  or  validation  part  of  the 
system.  If  the  modifications  relate  to 
"other  functions  and  do  not  change  the 
digital  signature  functions  or  validation 
functions,  modifications  would  not 
trigger  a  need  for  a  third-party  audit. 

What  Are  the  Requirements  for 
Safeguarding  Private  Keys? 

DEA  regulations  require  that  each 
registrant  provide  effective  controls  and 
procedures  to  guard  against  theft  and 
diversion  of  controlled  substances.  This 
requirement  applies  to  both  physical 
and  procedural  safeguards;  a  registrant 
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which  are  included  in  the  digital 
certificate  which  must  accompany  the 
order.  (A  discussion  of  the  contents  of 
an  electronic  order  is  provided  in  the 
next  section.) 

•  Unlike  the  paper  form,  which  is 
limited  to  purchases  of  Schedule  I  and 

II  substances,  the  digitally  signed  order 
system  may  also  be  used  for  Schedule 

III  through  V  substances  and  non- 
controlled  prescription  drugs. 

•  The  DEA  Form  222  limits  the 
number  of  line  items  ordered  to  10;  the 
number  of  line  items  on  electronic 
orders  is  unlimited. 

•  As  discussed  later,  copies  of  the 
electronic  orders  or  a  report  on  the 
orders  must  be  filed  with  DEA  every 
other  business  day  rather  than  every 
mpnth. 

•  Electronic  records  for  Schedule  I 
and  II  controlled  substances  must,  by 
regulation,  be  maintained  separately 
from  other  records.  However,  DEA 
considers  electronic  records  of  Schedule 
I  and  II  controlled  substances  to  be 
maintained  separately  so  long  as  these 
records  are  readily  retrievable  by 
schedule  and  controlled  substance. 

Each  of  these  differences  is  discussed 
in  greater  detail  in  subsequent  sections. 

What  Data  Must  Be  Included  in  an 
Electronic  Order? 

The  proposed  electronic  orders  would 
be  required  to  include  the  following 
data  fields: 

(1)  A  unique  number  generated  by  the 
pvuchaser  to  track  the  order.  The 
number  must  be  in  the  following  9- 
character  format:  the  last  two  digits  of 
the  year,  the  character  "x",  and  six 
numbers  of  the  purchaser's  choice. 

(2)  The  name  of  the  supplier. 

(3)  The  complete  address  of  the 
supplier. 

(4)  The  supplier's  DEA  registration 
number  (may  be  completed  by  either  the 
purchaser  or  the  supplier). 

(5)  The  date  the  order  is  signed. 

(6)  The  name  (including  strength 
where  appropriate)  of  the  controlled 
substance  product. 

(7)  The  National  Drug  Code  (NDC) 
number  (may  be  completed  by  the 
supplier  or  the  piuchaser). 

(8)  The  quantity  in  a  single  package  or 
container. 

(9)  The  number  of  packages  or 
containers  of  each  item  ordered. 

The  digital  certificate  attached  to  the 
order  provides  the  purchaser's  name, 
registered  location,  DEA  registration 
niunber,  business  activity,  and 
schedules. 

How  Can  Electronic  Orders  Be 
Annotated? 

Because  the  original  order  has  been 
digitally  signed,  it  caimot  be  altered. 
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What  Are  the  Conditions 
Lead  DEA  To 


That  Would 
Revoke  a  Certificate? 


A  number  ( if  circumstances  would 
require  the  re  vocation  of  a  digital 
certificate.  Tl  e  Certification  Authority 
would  autom  itically  revoke  a  certificate 
upon  notice  t  lat  the  smart  card  or  other 
hardware  stoi  age  device  has  been  lost, 
stolen,  or  compromised  in  any  fashion,  - 
the  password  has  been  forgotten,  or  the 
private  key  c<  n  no  longer  be  accessed. 
The  certificat ;  would  also  be  revoked  if 
the  CA  is  noti  fied  that  any  of  the 
information  i:  i  the  certificate  changed 
(e.g.,  name  or  address,  or  new  schedules 
added).  In  addition,  a  registrant  must 
notify  the  Cer  tification  Authority 
whenever  a  s|  lecific  individual's  power 
of  attorney  ha  s  been  revoked,  so  that  the 
certificate  issi  led  in  connection  with  the 
power  of  attoi  ney  can  be  revoked. 


If  a  DEA  registration  is  revoked  or 
terminated  for  any  reason,  all  digital 
certificates  linked  to  that  registration 
would  be  revoked  because  the  validity 
of  the  certificate  is  linked  to  the  validity 
of  the  DEA  registration. 

Any  disagreement  regarding  a 
certificate  revocation  may  be  appealed 
to  the  Certification  Authority  in  writing. 
Revocation  of  a  digital  certificate  in  and 
of  itself  does  not  affect  a  registrant's 
authority  to  handle  controlled 
substances;  it  only  affects  the  ability  to 
engage  in  electronic  transactions  that 
require  a  digital  signature. 

B.  Orders 

This  section  discusses  the  specific 
requirements  that  relate  to  electronic 
orders  and  how  these  requirements 
differ  from  the  current  rules  for  Forms 
222. 

What  Is  DEA  Proposing  for  Electronic 
Orders? 

In  general,  DEA  is  proposing  that 
purchasers  be  able  to  digitally  sign  and 
transmit  electronic  orders  for  Schedule 
I  and  n  controlled  substances  if  they  use 
a  digital  certificate  issued  by  the  DEA 
Certification  Authority  and  comply  with 
the  other  requirements  of  proposed  part 
1311  on  software  and  safeguarding  of 
private  keys.  Suppliers  would  be  able  to 
validate  and  fill  electronic  orders  for 
Schedule  I  and  II  controlled  substances 
if  they  comply  with  the  requirements  in 
proposed  part  1311  on  software. 

Most  of  the  current  part  1305 
requirements  would  not  change.  Orders 
for  Schedule  I  and  II  substances  must  be 
issued  only  on  Form  222  or  an 
electronic  order  signed  with  a  valid 
digital  certificate  that  the  DEA 
Certification  Authority  issues.  The  same 
registrants  would  be  eligible  to  sign  and 
fill  orders.  Each  party  to  the  transaction 
would  retain  a  copy  and  suppliers 
would  send  a  copy  or  a  data  extract  to 
DEA.  DEA  Form  222  will  still  be 
available  for  use.  DEA  expects  that  over 
time  most,  if  not  all,  parties  placing  and 
filling  orders  will  choose  to  use 
electronic  orders,  but  this  is  not 
mandatory.  Current  regulations  with 
respect  to  DEA  Form  222  are  not 
changed  by  this  proposed  rule. 

What  Are  the  Differences  Between  DEA 
Form  222  and  Electronic  Orders? 

There  are  a  number  of  differences 
with  electronic  orders. 

•  Electronic  order  systems  would 
need  to  include  the  data  on  the  DEA 
Form  222,  except  the  line  numbers,  total 
number  of  lines,  and  purchaser 
information,  i.e.,  name,  address,  DEA 
registration  number,  authorized 
schedules,  and  business  activity,  all  of 
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The  supplier  and  purchaser,  both  of 
whom  are  required  to  "annotate"  the 
file  with  information  on  the  substances 
shipped  and  received,  would  have  to 
create  a  separate  record  with  the  needed 
information  and  electronically  link  the 
record  of  the  required  information  to  the 
original  order.  The  supplier's  linked  file 
would  have  to  contain  packages  shipped 
and  date  shipped  and  any  other- item  on 
the  order  that  the  supplier  completes. 
The  purchaser's  linked  file  would  have 
to  contain  the  number  of  packages 
received  and  the  date  received.  The 
software  must  archive  both  the  original 
and  the  linked  record.  The  original  and 
linked  records  constitute  the  complete 
order  form,  the  equivalent  of  a  Form  222 
that  has  been  annotated.  The  same 
process  would  apply  to  partially  filled 
orders,  endorsed  orders,  or  canceled 
orders;  the  records  of  these  actions  must 
be  linked  to  the  original  order  and 
mainteuned  as  a  record  of  the 
transaction.  Both  the  purchaser  and  the 
supplier  must  keep  the  original  digitally 
signed  order  and  the  linked  files  for  a 
period  of  two  years. 

Can  An  Order  Be  Endorsed  to  Another 
Supplier? 

DEA  allows  suppliers  to  endorse  a 
DEA  Form  222  to  emother  supplier  if  the 
first  supplier  cannot  fill  the  order.  This 
requires  the  initial  supplier  to  record  on 
the  back  of  each  copy  of  the  DEA  Form 
222  the  name  and  address  of  the  second 
supplier,  and  the  signature  of  a  person 
authorized  by  that  initial  supplier  to 
obtain  and  execute  order  forms.  Paper 
orders  must  be  endorsed  in  their 
entirety;  a  supplier  cannot  fill  part  of 
the  order  and  endorse  the  rest  to  a 
second  supplier  because  the  paper  222 
must  accompany  the  order. 

Electronically,  both  complete  and 
partial  endorsement  would  be  possible. 
To  endorse  the  whole  order  to  a  second 
supplier,  the  initial  supplier  would 
make  a  copy  of  the  incoming  order,  link 
the  copy  to  a  record  of  the  name  and 
address  of  the  secondary  supplier,  then 
digitally  sign  the  copy  of  the  order  and 
the  linked  file  using  his  or  her  DEA 
issued  digital  certificate.  The  initial 
supplier  may  then  transmit  the  original 
order  and  linked  endorsement  record  to 
the  secondary  supplier.  As  an 
alternative,  the  initial  supplier  could  fill 
part  of  the  order,  create  a  linked  record 
indicating  what  had  been  filled,  then 
endorse  the  remainder  of  the  order  to  a 
second  supplier,  adding  a  second  linked 
record  with  the  second  supplier's  name 
and  address,  and  digitally  signing  the 
order  and  linked  records.  The  secondary 
supplier  would  have  to  validate  both  the 
purchaser's  and  the  initial  supplier's 


digital  certificates  before  filling  the 
order. 

Because  the  customer  can  easily 
generate  a  new  electronic  order,  the 
supplier  may  simply  choose  to  notify 
the  purchaser  that  the  order  cannot  be 
filled  or  filled  in  its  entirety,  allowing 
the  purchaser  to  directly  place  the  order 
electronically  with  another  supplier. 
The  supplier  would  then  create  a  linked 
record  voiding  all  or  part  of  the  order. 

Can  a  Centralized  Processing  Facility  Be 
Used? 

DEA  has  determined  that  with 
elecfronic  orders,  it  is  possible  for  a 
distributor  to  process  an  order  centrally 
and  have  separate  registered  locations 
belonging  to  the  same  distributor  fill 
parts  of  the  order.  DEA  is,  therefore, 
proposing  to  allow  purchasers  to 
transmit  orders  to  a  specific  supplier. 
The  supplier  may  initially  process  the 
orders  (e.g.,  entry  of  the  order  into  the 
computer  system,  billing  functions, 
inventory  identification,  etc.)  centrally 
at  any  location,  regardless  of  its 
registration  with  DEA.  Following 
centralized  processing,  the  order  is 
distributed  to  one  or  more  registered 
locations  maintained  by  the  supplier  for 
filling.  The  registrant  must  maintain 
control  of  the  processing  of  the  order  at 
all  times.  This  proposed  approach  to 
decentralized  filling  of  orders  applies 
only  to  registered  locations  that  belong 
to  the  same  company.  This  approach 
would  allow  distributors  to  maximize 
the  efficiency  of  their  distribution 
system  without  compromising  the 
system  of  control  of  Schedule  I  and  il 
substances. 

What  Information  Is  a  Supplier 
Required  To  Report  To  DEA? 

Under  the  current  regulations, 
suppliers  must  send  DEA  copies  of 
filled  DEA  Forms  222  on  a  monthly 
basis.  With  electronic  orders,  DEA  is 
proposing  that  suppliers  submit  copies 
of  the  electronic  orders  and  linked 
records  to  DEA  every  other  business  day 
based  on  when  the  order  is  filled;  these 
orders  may  include  information  on 
substances  other  than  Schedule  I  and  II 
substances.  In  lieu  of  submitting  copies 
of  orders,  suppliers  may  submit  a  daily 
report  that  contains  the  following 
information  on  Schedule  I  and  II 
controlled  substances  from  each 
.  electronic  order: 

(1)  The  supplier's  name. 

(2)  The  supplier's  complete  address. 

(3)  The  supplier's  DEA  registration 
number. 

(4)  The  purchaser's  name. 

(5)  The  purchaser's  complete  address. 

(6)  The  purchaser's  DEA  registration 
number. 


(7)  The  schedules  the  purchaser  is 
authorized  to  receive. 

(8)  The  purchaser's  business  activity. 

(9)  The  unique  tracking  number  the 
purchaser  assigned  to  the  order. 

(10)  The  date  the  order  was  signed. 

(11)  The  name  of  the  controlled 
substance  product. 

(12)  The  National  Drug  Code  (NDC) 
number  of  the  controlled  substance. 

(13)  The  quantity  in  a  single  package 
or  container. 

(14)  The  number  of  packages  or 
containers  of  each  item  ordered. 

(15)  The  number  of  packages  or 
containers  shipped. 

(16)  The  date  shipped. 

Because  any  orders  or  reports  sent  to 
DEA  must  be  readable  by  DEA  offices, 
DEA  intends  to  specify,  before  the  rule 
is  final,  the  formats  in  which  the 
information  may  be  submitted.  DEA 
requests  comments  on  which  software 
platforms  and  systems  registrants  would 
be  likely  to  use  to  submit  either  the 
electronic  orders  or  reports. 

Why  Does  the  Reporting  Period  Change 
for  Electronic  Orders? 

In  the  paper  system,  DEA  serially 
numbers  all  order  forms.  DEA  requires 
that  copy  2  of  these  order  forms  be 
submitted  to  the  Administration  on  a 
monthly  basis.  DEA's  requirements 
under  the  paper  system  are  such  that  all 
order  forms  issued  to  any  registrant 
must  be  accounted  for.  All  forms  issued 
by  DEA  are  traceable  to  the  specific 
registrant  to  whom  they  were  issued.  In 
addition,  currently  mandated  supplier 
reports  to  DEA  contain  the  order  form 
number  involved  in  all  transactions 
completed.  This  ensures  that  Schedule 
I  and  II  controlled  substances  will  not 
be  distributed  without  DEA's 
knowledge.  Due  to  the  significant 
volume  of  paper  involved  in  the  current 
process,  DEA  requires  copy  2  of  the 
Form  222  to  be  forwarded  to  DEA  once 
monthly  to  limit  the  paper  handling. 
This  monthly  reporting  has  little  effect 
on  DEA's  ability  to  monitor  and  track  all 
orders  by  serial  number. 

The  electronic  system  does  not 
involve  the  use  of  serially  numbered, 
DEA-issued  forms.  Consequently,  DEA's 
ability  to  track  and  account  for  orders 
must  rely  on  timely  reports  by  the 
suppliers.  DEA  determined  that  the  30- 
day  reporting  period  is  too  long  for 
electronic  orders.  Because  all  order 
reporting  would  be  handled 
electronically,  the  daily  transmission  of 
reports  should  represent  a  minimal 
burden  on  suppliers. 
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transactions.  Subpart  C  would  include 
requirements  for  electronic  orders. 

•  Part  1311 — DEA  is  proposing  to  add 
a  new  part  that  would  provide  the 
requirements  for  the  following: 

•  Performance  standards  for 
electronic  signatures  and  electronic 
transmission. 

•  Applications  for  digital  certificates. 

•  Number  of  certificates  required. 

•  Renewal  of  certificates. 

•  Safeguarding  of  certificates. 

•  Use  of  digital  signatures. 

•  Software  requirements  for  handling 
digital  signatures. 

In  part  1305,  Sections  1305.01  and 
1305.02  remain  unchanged. 

Section  1305.03  is  proposed  to  be 
revised  to  explain  that  either  Form  222 
or  an  electronic  order  that  complies 
with  part  1311  could  be  used. 

Section  1305.04  is  proposed  to  be 
revised  to  include  the  power  of  attorney 
requirements  ciurently  found  in  21  CFR 
1305.07. 

Section  1305.05  is  redesignated  as 

1305.11,  and  includes  specific 
references  to  DEA  Form  222. 

Section  1305.06  is  redesignated  as 

1305.12,  and  includes  specific 
references  to  DEA  Form  222. 

Section  1305.07  is  removed. 

Part  1305  Distribution  Table 


Section  1305.08  is  redesignated  as 
Section  1305.05,  and  includes  specific 
references  to  DEA  Form  222. 

Sections  1305.09-1305.15  are 
redesignated  as  Sections  1305.13- 
1305.19,  and  include  specific  references 
to  DEA  Form  222. 

Section  1305.16  is  redesignated  as 
Section  1305.06. 

To  accommodate  the  new  electronic 
order  requirements.  Sections  1305     .- 
1305.28  are  proposed  to  be  added  as 
follows: 

Section  1305.21  discusses 
requirements  for  electronic  orders. 

Section  1305.22  discusses  procedures 
for  filling  electronic  orders. 

Section  1305.23  discusses  endorsing 
electronic  orders. 

Section  1305.24  discusses  central 
processing  of  orders. 

Section  1305.25  discusses  unaccepted 
and  defective  electronic  orders. 

Section  1305.26  discusses  lost 
electronic  orders. 

Section  1305.27  discusses 
preservation  of  electronic  orders. 

Section  1305.28  discusses  canceling 
and  voiding  electronic  orders. 

Section  1305.29  discusses  reporting 
electronic  orders  to  DEA. 
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New  section 


1305.01— Scope  of  part  1305. 

1305.02— Definitions. 

1305.03 — Distributions  requiring  order  forms. 

1305.04 — Persons  entitled  to  obtain  and  execute  order  forms. 

1305.11— Procedure  for  obtaining  DEA  Fomis  222. 

1305.12— Procedure  for  executing  DEA  Forms  222. 

1305.04(c)— Power  of  attomey. 

1305.05— Persons  entitled  to  fill  DEA  Forms  222. 

1305.13— Procedure  for  filling  DEA  Forms  222. 

1305.14 — Procedure  for  endorsing  DEA  Forms  222. 

1305.15 — Unaccepted  and  defective  DEA  Forms  222. 

1305.16— Lost  and  stolen  DEA  Forms  222. 

1305.17— Preservation  of  DEA  Fomns  222. 

1305.18— Retum  of  unused  DEA  Forms  222. 

1305.19 — Cancellation  and  voiding  of  DEA  Forms  222. 

1 305.06 — Special  procedure  for  filling  certain  DEA  Forms  222. 


Ne  V  sections  (added) 
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Note  that  DEA  is  proposing,  in  a 
separate  notice,  rules  for  obtaining, 
handling,  and  using  digital  certificates 
to  sign  controlled  substance 
prescriptions.  Because  the  requirements 
are  the  same  in  some  instances,  some  of 
the  proposed  sections  cover  both  orders 
and  prescriptions. 

Section  1311.01  discusses  the  scope 
of  the  new  part. 

Section  1311.02  is  proposed  to  add 
definitions  of  the  following: 

•  Biometric  authentication. 

•  Cache 

•  Certification  Authority 

•  Certificate  policy 

•  Certificate  revocation  list 


•  Digital  certificate 

•  Digital  signature 

•  Electronic  signature 

•  FIPS 

•  Key  pair 

•  NIST 

•  Private  key 

•  Public  Key 

The  definitions  eu-e  taken  fi'om  other 
government  documents  that  define  these 
terms. 

Section  1311.05  proposes  to  specify 
the  performance  standards  required  for 
electronic  signatiires  and  transmission. 

Section  1311.08  proposes  to 
incorporate  by  reference  FIPS  140-2, 
FIPS  180-1,  and  FIPS  186-2. 
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Section  1311.20  proposes  to  specify 
the  application  requirements  for 
obtaining  a  digital  certificate. 

Section  1311.30  proposes  to  provide 
the  requirements  for  using  and  storing  a 
digitcd  certificate. 

Section  1311.40  proposes  to  specify 
the  number  of  certificates  needed. 

Section  1311.45  proposes  to  specify 
when  a  new  certificate  must  be 
obtained. 

Section  1311.50  proposes  to  provide 
requirements  for  registrants  that  grant 
power  of  attorney  authority. 

Section  1311.55  proposes  to  specify 
requirements  for  recipients  handling 
electronic  orders  prior  to  filling  them. 

Section  1311.60  proposes  to  specify 
software  requirements  for  handling 
electronic  orders. 

Section  1311.65  proposes 
reco*    '''>eping  requirements. 

Incorporation  by  Reference 

The  following  standards  are  proposed 
to  be  incorporated  by  reference: 

•  FIPS  140-2,  Security  Requirements 
for  Cryptographic  Modules. 

•  FIPS  180-1,  Secure  Hash  Standard. 

•  FIPS  186-2,  Digital  Signature 
Standard. 

These  standards  are  available  from  the 
National  Institute  of  Standards  and 
Technology,  Computer  Security 
Division,  Information  Technology 
Laboratory,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Gaithersburg,  MD  20899-8930 
and  are  available  at 
http://csrc.nist.gov/. 

V.,Required  Analyses 

Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  DEA  must 
determine  whether  a  regulatory  action  is 
"significant"  and,  therefore,  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 


adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
enviromnent,  public  health  or  safety,  or 
state,  local,  or  tribal  government  or 
communities. 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  tciken 
or  plaimed  by  another  agency. 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof. 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Since  the  proposed  rule  would  not 
impose  costs  of  $100  million  a  year  and 
will  in  fact  reduce  the  burden  on  DEA 
registrants,  DEA  does  not  consider  this 
rule  to  be  an  economically  significant 
regulatory  action  as  defined.  However, 
this  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

DEA  did,  in  the  course  of  developing 
the  proposed  rules,  consider  the  costs 
and  benefits  of  the  proposed  rule. 

DEA  registration  figiu-es  indicate  that 
approximately  101,000  registrants  are 
likely  to  issue  or  fill  orders.  Those 
issuing  orders  include  pharmacies, 
hospitals  and  clinics,  practitioners, 
teaching  institutions,  exporters, 
researchers,  chemical  analysts,  narcotic 
treatment  programs,  distributors,  and 
manufacturers.  Distributors, 
manufacturers,  and  importers  fill  most 
orders  for  Schedule  I  and  II  controlled 
substances.  The  universe  of  digital 
certificate  holders  is  larger  than  the 
universe  of  registrants  because  everyone 
with  power  of  attorney  authority  will 
need  to  obtain  a  digital  certificate.  For 
purposes  of  this  analysis,  DEA  assumed 
that  manufacturers  and  distributors 
would  have  an  average  of  six  certificate 
holders  per  registered  location; 
pharmacies,  hospitals,  clinics,  teaching 
institutions,  and  exporters,  an  average  of 
two.  The  four  chain  pharmacies  that 
process  orders  centrally  for  their  9,900 
pharmacies  are  assumed  to  have  six 


certificate  holders  each.  All  other 
registrants  are  assumed  to  have  a  single 
person  associated  with  a  registration 
seeking  a  digital  certificate.  Overall, 
DEA  estimates  that  approximately 
160,000  digital  certificates  will  be 
requested. 

The  primary  costs  in  the  current 
system  are  completing  the  Form  222  and 
mailing  it  to  the  supplier,  requisitioning 
Forms  222,  entering  the  data  from  the 
form,  annotating  the  forms,  logging  and 
tracking  forms,  archiving  the  annotated 
forms,  and  sending  them  to  DEA.  Table 
1  shows  the  unit  time  estimates  and 
costs  for  mailing  orders  and  requisitions 
(Operations  and  Maintenance  (O&M) 
costs).  Table  2  presents  the  estimate  to 
total  annual  cost  of  the  Form  222  -. 
system. 

Table  1 . — Unit  Time  and  Fixed  Cost 
Assumptions  for  Form  222 


Activity 

r                           ' 

Hours 

O&M  cost 

Purctiaser: 

Requisition 

forms  

0.05 

$0.37 

Complete  and 

express  sfiip 

orders  

0.25 

11.25 

Complete  and 

mail  orders 

0.25^ 

0.37 

Annotate  file  .. 

0.05 

Log  and  file 

fomis  

0.033 

Supplier: 

Annotate 

forms  

0  083 

Enter  and  file 

forms  

0.25 

Log  and  track 

forms,  pre- 

pare for 

mailing  to 

DEA 

9 

17.25 

TABLE  2.- 

—Total  Annual  Hours  and  Costs  for  the  Form  222  System 

Activity 

Total  flours 

Total  labor  cost 

Total  capital  and 
O&M  cost 

Total 

Completing  and  mailing  orders 

1,334,648 

3,467 

.      2,224,413 

85.428 

$100,232,000 

260,000 

99,364,000 

3,008,000 

$5,853,000 

26,000 

405.000 

164,000 

$106  085  000 

Requisitioning  Form  222s  

286  000 

Annotating  and  filing 

Sending  orders  to  DEA ' 

99,768,000 
3  172  000 

Total 

3,647,956 

202,864,000 

6,447,000 

209,311,000 

The  proposed  system  of  digital 
certificates  would  impose  initial 


implementation  costs  and  on-going 
costs.  People  seeking  a  digital  certificate 


would  have  to  complete  the  application, 
generate  keys,  learn  how  to  use  the 
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digital  certi^ate 
software 
orders.  Basec 
1507,  Januar' 
that  complet 
is  primarily 
generating 
system  woulfl 


,  and  implement  the 
sys^ms  to  handle  electronic 
on  a  pilot  project  (67  PR 
11,  2002),  DEA  assumes 
ng  the  application,  which 
( ollecting  paperwork,  and 
and  learning  to  use  the 
take  about  1.5  hoius  per 


kf  ys . 


applicant.  DEA  further  assumes  that  a 
limited  number  of  registrants  (estimated 
at  256)  would  develop  or  piu-chase  their 
software  systems.  These  registrants  are 
likely  to  be  manufactiu^rs,  chain  drug 
stores,  and  distributors.  DEA  assiunes 
that  they  would  provide  the  software  to 
other  registrants.  The  ongoing  costs 


include  the  time  required  to  digitally 
sign  and  validate  the  order  and  the  time 
to  annotate  the  order.  Tables  3  and  4 
provide  the  unit  time  estimates  for 
initial  and  annual  compliance  of  the 
electronic  system.  Tables  5  and  6 
present  total  costs  for  initial  and  annual 
compliance. 


Tai  jle  3.— Unit  Time  and  Fixed  Cost  Assumptions  for  Electronic  Orders— Initial  Compliance 


Task 


Entity 

Supplier 

Purchaser 

Supplier 

Purchaser 

Purchaser 

Supplier 

Supplier 

Purchaser 

Practitioner 


Hours/person 

0.72/1.24* 

0.10  

0.417 

40/firm  

8.00/firm  

0.50  


Fixed  cost 


Complete  application 
Generate  keys 
Learn  to  use  system 
Implementing  ^ftware 


Notarize  and  rr  ail  application 


$2.37 


Higher  valu  s  is  for  the  CSOS  coordinator. 


Table  4.— Unit  Costs  for  Electronic  Orders— Annual  Compliance 


Activity 


Signing  orders 
Validating  orde^ 


Annotating  orddrs 
Sending  orders 
Renewing  certifcate 


to  DEA 


Renewing  cecjil  cate  (every  third  renewal) 


Entity 

Purchaser  

Supplier 

Purchaser  

Supplier 

Supplier 

Purchaser  '. 

Supplier 

Purchaser  

Supplier 


Unit  hours 


0.006/order. 

0.004/order. 

0.025/order. 

0.042/order. 

0.05/every  2nd  day. 

0.083/person. 

0.36  hour/person. 


ABLE  5.— Total  Initial  Compliance  Hours  and  Costs  for  the  Electronic  Order  System 


Supplier 


Compl  iXe  Application 
Implen  lent  software  .. 

Generute  keys  

o  use  system  . 


Leam 
Purchaser: 

Complfete  Application 

Implement  software  . 

Generate  keys  

Leam  o  use  system 
Software  Developers  


T  vble  6.— Total  Annual  Compliance  Hours  and  Costs  for  the  Electronic  Order  System 


Supplier/Purcha  ser 
Sign  o^rs 

Supplier: 

Validatb  orders 
Colled 


Annota  te 


Total 


Total  hours 


3,649 
304 
452 

1,884 

150,424 

400,307 

15,561 

32,870 

512,000 


1,127,000 


Total  labor 
cost 


$224,000 

758,000 

28,000 

119,000 

11,312,000 

15,113,000 

1,169,000 

2,469,000 

39,250,000 


70,440,000 


Total  capital 
and  O&M  cost 


$2,400 


252,000 


254,000 


Total  cost 


$226,000 

758,000 

28,000 

119,000 

11,564,000 

15,113,000 

1,169,000 

2,469,000 

39.250,000 


70,694,000 


and  send  to  DEA 


Renewj  certificate 
Purchaser: 

Annotaite  

ReneM  certificate 


Total  hours 


29,659 

22,244 

5,960 

222,411 

377 

133.465 
4.833 


Total  labor 
cost 


$2,227,000 

1,401,000 

375,000 

14,007,131 

24,000 

10,023.000 
363,000 


Total  capital 
and  O&M  cost 


Total  cost 


$2,227,000 

1,401,000 

375,000 

14,007,131 

24,000 

10,023,000 
363,000 
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Table  6.— Total  Annual  Compliance  Hours  and  Costs  for  the  Electronic  Order  System — Continued 


Total  hours 

Total  labor 
cost 

Total  capital 
and  O&M  cost 

Total  cost 

Software  Develooer  ..  ^ 

157,012 

3,060,000 

353,000 

3.414.000 

Total 

575,992 

, 1 

31,481,000 

353,000 

31.834.000 

To  estimate  costs  over  the  first  ten 
years,  DEA  assumed  that 
implementation  would  be  phased  in 
over  the  first  five  years  (i.e.,  it  woidd  be 
five  years  before  all  registrants  were 
using  the  electronic  order  system).  DEA 
also  assumed  that  the  number  of  orders 


would  increase  six  percent  annually. 
The  six  percent  increase  is  based  on  the 
average  aimual  increase  in  orders  over 
the  last  six  years.  The  total  cost  of  both 
systems  was  estimated  using  a  seven 
percent  and  a  three  percent  discount 
rate.  Table  7  presents  the  ten-year  total 


cost  of  the  Form  222  system,  the 
electronic  system,  and  the  combined 
systems  as  the  electronic  system  is 
phased  in  over  the  first  five  years  as 
well  as  the  annualized  cost  of  the  three 
systems  over  ten  years. 


Table  7.— Total  Cost  Over  Ten  Years  (Present  Value) 


Paper  system 


Combined 
phase-in 


Electronic 
system 


Total  (7%)  

Annualized  (7%) 

Total  (3%)  

Annualized  (3%) 


2,002,634,000 
285,131,000 

2,383,841,000 
279,450,000 


$628,668,000 

89.508.000 

696,134.000 

81,608,000 


$316,786,000 

45,103.000 

375,314,000 

43,998,000 


Over  the  full  ten-year  period,  the 
electronic  system  (phased  in  over  five 
years)  will  reduce  costs  to  registrants  by 
about  $1.4  billion.  The  primary  reason 
for  the  savings  is  that  ordering  and 
filling  controlled  substances  orders 
takes  substantially  less  time  when  the 
orders  are  electronic. 

Another  way  to  look  at  this  cost 
savings  is  to  consider  the  costs  of  filling 
out  a  Form  222  versus  creating  the  order 
electronically  and  digitally  signing  it. 
Although  piurchasers  need  to  complete 
an  order  as  a  part  of  doing  business, 
DEA  has  estimated  that  it  takes  a 
purchaser  1 5  minutes  to  complete  the 
Form  222,  in  triplicate,  by  hand  or  with 
a  typewriter.  The  Form  222  may  contain 
only  Schedule  I  and  II  controlled 
substances.  Consequently,  purchasers 
must  complete  it  separately  from  other 
orders  being  sent  to  the  same  supplier. 
Some  purchasers  report  that  they  now 
routinely  transmit  all  of  their  orders 
electronically,  including  their  orders  for 
Schedule  I  and  II  controlled  substances, 
and  complete  the  Form  222  to  document 
the  order  for  DEA.  In  comparison, 
applying  a  digital  signature  to  an  order, 
which  may  contain  non-contfoUed 
substances,  is  estimated  to  take  20 
seconds.  Leaving  aside  all  other  costs, 
purchasers  will  be  saving  more  than  14 
minutes  per  order.  In  addition, 
suppliers  must  enter  the  orders  into 
their  systems.  Both  suppliers  and 
purchasers  must  aiuiotate  and  file  the 
orders.  Over  ten  years,  the  time  saved  in 
completing,  validating,  annotating,  and 
filing  orders  is  estimated  to  be 


approximately  42  million  hours,  an  89 
percent  reduction.  The  electronic 
system  will- have  time  associated  with 
initial  compliance  that  will  offset  some 
of  the  hours  savings,  but  DEA  registrants 
should  benefit  fi-om  a  far  more  efficient 
ordering  system. 

Electronic  orders  will  also  provide  a 
number  of  other  benefits  that  caimot  be 
quantified.  Purchasers  will  be  able  to 
create  single  unified  controlled 
substance  orders  to  their  suppliers.  With 
Forms  222,  purchasers  must  create  the 
separate  Form  222  for  the  Schedule  I 
and  II  controlled  substances  and 
complete  other  orders  for  all  other 
controlled  substance  purchases  fi-om  a 
particular  supplier.  If  a  purchaser  needs 
more  than  10  Schedule  I  or  II 
substances,  multiple  Forms  222  must  be 
completed  because  the  form  is  limited 
to  ten  items.  With  the  electronic  orders, 
they  will  be  able  to  submit  a  single 
order  covering  all  controlled  substances 
and  other  prescription  drugs  being 
piu-chased  from  the  supplier.  The 
combined  orders  should  reduce  the 
orders  that  need  to  be  logged,  tracked, 
and  handled  by  both  purchasers  and 
suppliers. 

Electronic  orders  should  also  bring 
faster  receipt  of  controlled  substances. 
Under  the  present  system,  the  purchaser 
has  the  choice  of  sending  the  order  by 
overnight  service  at  considerable  cost, 
mailing  it  and  waiting  several  days,  or 
sending  the  order  back  with  the  delivery 
truck,  which  may  not  be  returning 
directly  to  the  distributor.  In  most  cases, 
the  purchaser  is  likely  to  have  to  wait 


at  least  two  days  and  possibly  four  or 
five  days  when  the  order  is  mailed  or  is 
shipped  back  by  truck.  If  the  distributor 
that  receives  the  order  cannot  fill  it,  the 
distributor  may  endorse  it  to  another 
distributor  and  ship  it  on  to  another 
distribution  point,  further  delaying  the 
final  shipment.  Electronic  orders  will  be 
received  almost  instantly  and  can  be 
shipped  the  same  day.  This  speed  may 
allow  purchasers  to  order  only  when 
they  need  an  item  and  limit  the  quantity 
of  controlled  substances  that  they  stock. 
Limiting  the  quantity  of  Schedule  I  and 
II  controlled  substances  in  stock  reduces 
the  possibility  of  diversion  aqd  the  cost 
of  security. 

With  the  Form  222,  if  a  supplier 
cannot  fill  all  oLan  order,  the  supplier 
may  endorse  the  entire  order  over  to 
another  supplier.  The  order  cannot  be 
divided  and  filled  in  part  by  one 
supplier  and  in  part  by  a  second,  even 
if  both  suppliers  belong  to  the  same 
company.  Because  each  location  holds  a 
separate  registration,  a  distributor  with 
multiple  locations  must  maintain  stocks 
of  all  Schedule  I  and  II  controlled 
substances  at  each  location  to  be  able  to 
fill  orders  for  these  substances  from  that 
location.  With  electronic  orders,  DEA 
will  allow  a  distributor  with  a  central 
distribution  system  to  divide  an  order 
and  ship  parts  of  the  order  from 
different  distribution  points.  New  orders 
will  not  need  to  be  generated  because 
the  central  computer  system  can  track 
each  item  in  the  order  and  ensiue  that 
it  is  shipped  to  the  appropriate 
registrant  only  once.  DEA  and  the 
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supplier  will  have  the  records  necessary 
to  maintain  t  le  closed  system  of  control 
while  allowi  ig  the  supplier  to  take 
advantage  of  its  own  system  of 
distribution 

A  copy  of  1  he  economic  analysis  for 
this  propose(  rule  can  be  obtained  by 
contacting  the  Liaison  and  Policy 
Section.  Offn  :e  of  Diversion  Control, 
Drug  Enforce  ment  Administration, 
Washington.be  20537,  Telephone  (202) 
307-7297  or  3n  the  Diversion  Control 
Program  web  site,  http:// 
www.deadivirsion.usdoj.gov.  DEA 
solicits  conui  lents  on  the  economic 
analysis  and  he  reasonableness  of  the 
assumptions; 

Regulatory  Fi  exibility  Act 

Under  the  '.  Regulatory  Flexibility  Act 
of  1980.  Federal  agencies  must  evaluate 
the  impact  of  rules  on  small  entities  and 
consider  less  burdensome  alternatives. 
As  discussed  in  the  previous  section 
DEA  has  con(  ucted  a  preliminary  cost 
benefit  analyi  is  on  this  proposal.  As 
part  of  that  analysis,  DEA  evaluated  the 
impact  on  small  entities.  DEA  has 
determined  tl  lat  this  rule  would  affect  a 
substantial  ni  imber  of  small  entities. 
DEA  estimate  5  that  about  one  third  of 
the  manufacti  irers  and  hospitals,  40 
percent  of  cli  lies  and  pharmacies 
would  meet  t  le  Small  Business 
Administratic  n  definition  of  "small 
business."  Practitioners  and  narcotic 
treatment  pro  jrams  are  all  assumed  to 
be  small. 

The  proposjd  rule,  however,  would 
reduce  the  burden  for  registrants  over 
time.  DEA,  in  developing  its  approach, 
considered  th  s  impact  on  small 
businesses  an  d  has  tried  to  design  an 
approach  thai  will  impose  the  least 
costs  on  busii  lesses  consistent  with 
meeting  the  n  landate  of  the  CSA.  DEA 
considered  d<  veloping  an  electronic 
Form  222,  which  would  have  been  the 
most  direct  w  ay  to  meet  the  mandate  of 
the  CSA  for  a  form  issued  by  DEA.  DEA 
worked  exten  iively  with  the  regulated 
community  tHroughout  the  development 
of  this  proposal,  and  realized  that 
requiring  the  use  of  a  specific  form 
would  force  hlusinesses  to  alter  their 
established  electronic  ordering  systems 
to  accommodate  a  form  that  might  not 
be  consistent  with  their  software 
platforms.  DeK  decided  that  such 
changes  would  be  unnecessarily  costly. 
Instead,  DEA  has  proposed  a  system  for 
digital  signatures  that  can  be  added  to 
any  software  platform  and,  therefore, 
would  require  limited  reprogranmiing. 

DEA,  as  part  of  its  economic  analysis, 
considered  thte  costs  of  the  existing 
system  and  th  s  proposed  approach  for 
small  entities.  The  annualized  costs  of 
the  Form  222  system  for  the  smallest 


entities  (clinics  with  less  than  $100,000 
in  revenues),  are  less  than  1.45  percent 
of  annual  revenues:  for  these  clinics,  the 
aimual  costs  of  the  proposed  rule  are 
about  0.15  percent  of  annual  revenues. 
For  most  small  entities  affected  by  the 
rule,  the  cost  of  the  electronic  system 
will  be  less  than  0.1  percent  of  revenues 
or  sales.  Consequently,  the  Acting 
Administrator  hereby  certifies  that  this 
rulemaking  has  been  drafted  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation,  and  by 
approving  it  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

A  copy  of  the  small  business  analysis 
for  this  proposed  rule,  which  is  section 
7  of  the  economic  analysis,  can  be 
obtained  fi-om  the  Diversion  Control 
Program  web  site  or  by  contacting  the 
Liaison  and  Policy  Section,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone  (202)  307-7297. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Paperwork  Reduction  Act 

The  Department  of  Justice  (DOJ),  Drug 
Enforcement  Administration  (DEA)  has 
submitted  the  following  information 
collection  requests  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
Under  the  Paperwork  Reduction  Act, 
DEA  is  required  to  estimate  the  burden 
hours  and  other  costs  of  any 
requirement  for  recordkeeping  and 
reporting  over  a  three-year  period. 
Therefore,  DEA  is  proposing  the 
revision  of  an  existing  collection  of 
information  U.S.  Official  Order  Forms 
for  Schedules  I  and  II  Controlled 
Substances  (Accountable  Forms),  Order 
Form  Requisition,  and  the  creation  of  a 
new  collection  of  information  Reporting 
and  Recordkeeping  for  Digital 
Certificates  xmder  the  Paperwork 
Reduction  Act  of  1995.  This  process  is 
conducted  in  accordance  with  5  CFR 


1320.11.  The  Information  Collection 
Request  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  section  307  of  the 
Paperwork  Reduction  Act.  Comments 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  the 
Department  of  Justice. 

Written  comments  and  suggestions 
are  requested  from  the  public  and 
affected  agencies  concerning  the 
proposed  collections  of  information. 

Comments  should  address  one  or 
more  of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Ii  you  have  comments,  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instnunent  with 
instructions,  if  applicable,  or  additional 
information,  please  contact  Patricia  M. 
Good,  Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  Telephone  (202) 
307-7297. 

Overview  of  U.S.  Official  Order  Forms 
for  Schedules  I  and  II  Controlled 
Substances  (Accountable  Forms),  Order 
Form  Requisition  Information  Collection 

(1)  Type  of  information  collection: 
Revision  of  existing  collection. 

(2)  The  title  of  the  form/collection: 
U.S.  Official  OrdeP^orms  for  Schedule 

I  and  n  Controlled  Substances 
(Accountable  Forms),  Order  Form 
Requisition. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

Form  No.:  DEA  Form  222,  U.S. 
Official  Order  Forms  for  Schedule  I  and 

II  Controlled  Substances  (Accountable 
Forms). 
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DEA-222a:  Order  Form  Requisition. 

Applicable  component  of  the 
Department  sponsoring  the  collection: 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Business  or  other  for-profit. 

Other:  Non-profit,  state  and  local 
governments. 

Abstract:  DEA-'222  is  used  to  transfer 
or  purchase  Schedule  1  and  II  controlled 
substances  and  data  is  needed  to 
provide  an  audit  of  transfer  and 
purchase.  DEA-222a  Requisition  Form 
is  used  to  obtain  the  DEA-222  Order 
Form.  Persons  may  also  digitally  sign 
and  transmit  orders  for  controlled 
substances  electronically,  using  a  digital 
certificate.  Orders  for  Schedule  I  and  II 
controlled  substances  are  archived  and 
transmitted  to  DEA.  Respondents  are 
DEA  registrants  eligible  to  handle  these 
controlled  substances. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  DEA  estimates  that  the 
proposed  rule  would  affect  100,000 
registrants.  The  average  time  for 
requisitioning  Form  222  is  0.05  hours. 
The  average  time  for  completing, 
annotating  and  filing  paper  orders  for 
both  purchasers  and  suppliers  is  0.333 
hours.  Suppliers  spend,  on  average,  9 
hours  a  month  logging  and  tracking 
order  forms  and  preparing  the  mailing 
to  DEA.  The  average  time  for  signing 
and  annotating  electronic  orders  is 
estimated  to  be  0.031  hours  per  order  for 
purchasers;  the  average  time  for 
validating  and  annotating  electronic 
orders  is  estimated  to  be  0.046  houjs  per 
order  for  suppliers,  who  also  spend  0.05 
hours  every  other  business  day  sending 
orders  to  DEA. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  As  registrants  adopt  the 
proposed  electronic  ordering,  the 
annual  burden  hours  would  average  1.9 
million  hours  a  year.  During  this  period, 
DEA  assumes  that  20  percent  of  orders 
would  be  electronic  in  year  1,  60 
percent  in  year  2,  and  80  percent  in  year 
3,  based  on  a  6%  growth  rate  for  orders 
per  year. 

Overview  of  Reporting  and 
Recordkeeping  for  Digital  Certificates 
Information  Collection 

(1)  T}^  of  information  collection: 
New  collection. 

(2)  The  title  of  the  form/collection: 
Reporting  and  Recordkeeping  for  Digital 
Certificates. 


(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

Form  No.:  (numbers  not  yet  assigned). 

New  CSOS  DEA  Registrant  Certificate 
Application. 

New  CSOS  Principal  Coordinator/ 
Alternate  Coordinator  Certificate 
Application. 

New  CSOS  Power  of  Attorney 
Certificate  Application. 

Applicable  component  of  the  * 

Department  sponsoring  the  collection: 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Business  or  other  for  profit. 

Other  Non-profit,  state  and  local 
governments. 

Abstract:  Persons  use  these  forms  to 
apply  for  DEA-issued  digital  certificates 
to  order  Schedule  I  and  II  controlled 
substances.  Certificates  must  be 
renewed  upon  renewal  of  the  DEA 
registration  to  which  the  certificate  is 
linked.  Certificates  may  be  revoked  at 
the  discretion  of  the  registrant. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  DEA  estimates  that  the 
proposed  rule  would  affect  100,000 
registrants  and  160,000  certificate 
holders.  The  average  time  for 
completing  the  application  for  a  digital 
certificate  to  order  controlled  substances 
is  estimated  to  be  from  0.72  hours  to 
1.24  hours.  Certificate  renewal  is 
estimated  to  take  0.083  hours. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  As  registrants  adopt  the 
proposed  electronic  ordering,  the 
annual  burden  hours  would  average 
167,000  hours  a  year.  During  this 
period,  DEA  assumes  that  80  percent  of 
the  potential  certificate  holders  will 
apply  for  a  digital  certificate. 

If  additional  information  is  required 
regarding  these  collections  of 
information,  contact:  Robert  B.  Briggs, 
Department  Clearance  Officer, 
Information  Management  and  Security 
Staff,  Justice  Management  Division, 
United  States  Department  of  Justice, 
Patrick  Henry  building.  Suite  1600,  601 
D  Street,  NW.,  Washington,  DC  20530. 

Executive  Order  12988 

This  regulation  meets  the  applicable 
standards  set  forth  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988  Civil 
Justice  Reform. 

Executive  Order  13132 

This  rulemaking  does  not  preempt  or 
modify  any  provision  of  state  law;  nor 


does  it  impose  enforcement 
responsibilities  on  any  state:  nor  does  it 
diminish  the  power  of  any  state  to 
enforce  its  own  laws.  Accordingly,  this 
rulemaking  does  not  have  federalism 
implications  warranting  the  application 
of  Executive  Order  13132. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

List  of  Subjects 

21  CFR  1305 

Drug  traffic  control.  Reporting  and 
recordkeeping  requirements. 

21  CFR  1311 

Administrative  practice  and  ' 
procedure.  Certification  authorities. 
Controlled  substances.  Digital 
certificates.  Drug  traffic  control. 
Electronic  signatures.  Prescription 
drugs.  Reporting  and  recordkeeping   ^ 
requirements. 


For  the  reasons  set  out  above,  21  CFR 
part  1305  is  proposed  to  be  revised,  and 
part  1311  is  proposed  to  be  added  as 
follows: 


1.  Part  1305  is  revised  to  read  as 
follows: 

PART  1305— ORDERS  FOR  SCHEDULE 
I  AND  II  CONTROLLED  SUBSTANCES 

Subpart  A — General  Requirements 

1305.01  Scopeof  part  1305. 

1305.02  Definitions. 

1305.03  Distributions  requiring  a  Form  222 
or  digitally  signed  electronic  order. 

1305.04  Persons  entitled  to  order  Schedule 
I  and  II  controlled  substances. 

1305.05  Persons  entitled  to  fill  orders  for 
Schedule  I  and  II  controlled  substances. 

1305.06  Special  procedure  for  filling  certain 
orders. 

Subpart  B — DEA  Form  222 

1305.1 1  Procedure  for  obtaining  DEA  Forms 
222. 

1305.12  Procedure  for  executing  DEA 
Forms  222. 

1305.13  Procedure  for  filling  DEA  Forms 
222. 

1305.14  Procedure  for  endorsing  DEA 
Forms  222. 

1305.15  Unaccepted  and  defective  DEA 
Forms  222. 

1305.16  Lost  and  stolen  DEA  Forms  222. 
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1305.17  Pres 

1305.18  Ret 
1305.19 

Forms  22 


jrvation  of  DEA  Forms  222. 
u  rn  of  unused  DEA  Forms  222. 
Cancellation  and  voiding  of  DEA 


Subpart 

1305.21     Req 


C — El  Bctronic  i 


1305.22 
orders. 

1305.23     End 

1305.24 

1305.25 

electronic 

1305.26  Lost 

1305.27  Presi 
1305.28 

orders 
1305.29     Rep 


Orders 

irements  for  electronic  orders. 
Procedure  for  filling  electronic 


rsing  electronic  orders. 
Cent  ral  processing  of  orders. 
Una(  cepted  and  defective 

orders. 

electronic  orders. 

rvation  of  electronic  orders. 
Cancjeling  and  voiding  electronic 


c  rting  to  DEA. 


Authority:  2 
unless  otherw 


U.S.C.  821,828.  871(b), 
3  noted. 


Subpart  A — (ieneral  Requirements 


Scope 


silts 


§1305.01 

This  part 
governing  the 
preservation 
and  n  controlled 


of  part  1305. 

forth  procedures 
issuance,  use,  and 
)f  orders  for  Schedule  1 
substances. 


§1305.02    Det 

Any  term  c  an 
have  the  defii  i 
or  part  1300  4f 


nitions. 

tained  in  this  part  shall 
ition  set  forth  in  the  Act 

this  chapter. 


§1305.03     Distributions  requiring  a  Form 
222  or  a  digital  ly  signed  electronic  order. 

Either  a  DEf\  Form  222  or  its 
electronic  eqi  ivalent  as  set  forth  in 
subpart  C  of  t  lis  part  and  Part  1311  of 
this  chapter  i ;  required  for  each 
distribution  c  f  a  Schedule  I  or  II 
controlled  su  )stance  except  for  the 
following: 

(a)  Distribu  ions  to  persons  exempted 
from  registrat  on  under  Part  1301  of  this 
chapter. 

i  [from  the  United  States 
which  confer  n  with  the  requirements  of 
the  Act. 
(c)  Deliveri  (s  to  a  registered  analytical 
ts  agent  approved  by  DEA. 
from  a  central  fill 
i  [defined  in 


laboratory  or 

(d)  Deliverj 

pharmacy,  as 


§  1300.01(b)('  3).  to  a  retail  pharmacy. 


§1305.04 
Schedule  I  and 


Per  tons  ( 


sted: 

vrho  i 


(a)  Only 
with  DEA  to 
substances  li; 
and  persons 
DEA  to  expor 
obtain  and 
forms)  or  issu  3 
these  substanf:es 
to  handle 
Schedule  I  or 
only  to  impor 
not  entitled  tt 
electronic 

(b)  An  orde  ■ 
controlled 


entitled  to  order 
II  controlled  substances. 

petsons  who  are  registered 
Handle  controlled 

in  Schedules  I  or  II, 
are  registered  with 
these  substances  may 
DEA  Form  222  (order 
electronic  orders  for 
.  Persons  not  registered 
con  Tolled  substances  listed  in 
Q  and  persons  registered 
controlled  substances  are 
obtain  Form  222  or  issue 

for  these  sub.stances. 
for  Schedule  I  or  II 
sul^stances  may  be  executed 


ore  ers 


only  on  behalf  of  the  registrant  named 
on  the  order  and  only  if  his  or  her 
registration  for  the  substances  being 
purchased  has  not  expired  or  been 
revoked  or  suspended. 

(c)  A  registrant  may  authorize  one  or 
more  individuals,  whether  or  not 
located  at  his  or  her  registered  location, 
to  issue  orders  for  Schedule  I  and  II 
controlled  substances  on  the  registrant's 
behalf  by  executing  a  power  of  attorney 
for  each  such  individual,  provided  that: 

(1)  The  power  of  attorney  is  retained 
in  the  files,  with  executed  Forms  222 
where  applicable,  for  the  same  period  as 
any  order  bearing  the  signature  of  the 
attorney.  The  power  of  attorney  must  be 
available  for  inspection  together  with 
other  order  records. 

(2)  A  registrant  may  revoke  any  power 
of  attorney  at  any  time  by  executing  a 
notice  of  revocation. 

(3)  The  power  of  attorney  and  notice 
of  revocation  must  be  similar  to  the 
following  format: 

Power  of  Attorney  for  DEA  Forms  222 
and  electronic  orders 

(Name  of  registrant) 

(Address  of  registrant) 

(DEA  registration  number) 

I, (name  of  person  granting 

power),  the  undersigned,  who  am 
authorized  to  sign  the  current 
application  for  registration  of  the  above- 
named  registrant  under  the  Controlled 
Substances  Act  or  Controlled 
Substances  Import  and  Export  Act,  have 
made,  constituted,  and  appointed,  and 
by  these  presents,  do  make,  constitute, 
and  appoint (name  of  attorney-in- 
fact),  my  true  and  lawful  attorney  for  me 
in  my  name,  place,  and  stead,  to  execute 
applications  for  Forms  222  and  to  sign 
orders  for  Schedule  I  and  II  controlled 
substances,  in  accordance  with  section 
308  of  the  Controlled  Substances  Act 
(21  U.S.C.  828)  and  part  1305  of  Title  21 
of  the  Code  of  Federal  Regulations.  I 
hereby  ratify  and  confirm  all  that  said 
attorney  must  lawfully  do  or  cause  to  be 
done  by  virtue  hereof. 

(Signature  of  person  granting  power) 

I, (name  of  attorney-in-fact), 

hereby  afiirm  that  I  am  the  person 
named  herein  as  attorney-in-fact  and 
that  the  signatiue  affixed  hereto  is  my 
signatiue. 

(signature  of  attorney-in-fact) 

Witnesses: 

1. 


Signed  and  dated  on  the 
(year),  at 


day  of 


Notice  of  Revocation. 
The  foregoing  power  of  attorney  is 
hereby  revoked  by  the  undersigned, 


who  is  authorized  to  sign  the  current 
application  for  registration  of  the  above- 
named  registrant  under  the  Controlled 
Substances  Act  or  the  Controlled 
Substances  Import  and  Export  Act. 
Written  notice  of  this  revocation  has 
been  given  to  the  attorney-in- 
fact this  same  day. 

(Signatiu-e  of  person  revoking  power) 
Witnesses: 

1. . 

2. 


Signed  and  dated  on  the 
of  ,  (year),  at 


day 


(4)  A  power  of  attorney  must  be 
executed  by  the  following  persons: 

(i)  When  on  paper,  the  person  who 
signed  the  most  recent  application  for 
DEA  registration  or  reregistration;  the 
person  to  whom  the  power  of  attorney 
is  being  granted;  and  two  witnesses. 

(ii)  [Reserved.] 

(5)  A  power  of  attorney  must  be 
revoked  by  the  following  persons: 

(i)  When  on  paper,  the  person  who 
signed  the  most  recent  application  for 
DEA  registration  or  reregistration,  and 
two  witnesses. 

(ii)  [Reserved.] 

§  1 305.05    Persons  entitled  to  fill  orders  for 
Schedule  I  and  II  controlled  substances. 

An  order  for  Schedule  I  and  H> 
controlled  substances,  whether  on  a   . 
DEA  Form  222  or  an  electronic  order, 
may  be  filled  only  by  a  person  registered 
with  DEA  as  a  manufacturer  or 
distributor  of  controlled  substances 
listed  in  Schedule  I  or  II  or  as  an 
importer  of  such  substances,  except  for 
the  following: 

(a)  A  person  registered  with  DEA  to 
dispense  such  substances,  or  to  export 
such  substances,  if  he/she  is 
discontinuing  business  or  if  his/her     - 
registration  is  expiring  without 
reregistration,  may  dispose  of  any 
controlled  substances  listed  in  Schedule 
I  or  II  in  his/her  possession  with  a  DEA 
Form  222  or  an  electronic  order  in 
accordance  with  §  1301.52  of  this 
chapter. 

(b)  A  piu-chaser  who  has  obtained  any 
controlled  substance  in  Schedule  I  or  II 
by  either  a  DEA  Form  222  or  an 
electronic  order  may  return  the 
substance  to  the  supplier  of  the 
substance  with  either  a  DEA  Form  222 
or  an  electronic  order  from  the  supplier. 

(c)  A  person  registered  to  dispense 
Schedule  II  substances  may  distribute 
the  substances  to  another  dispenser 
with  either  a  DEA  Form  222  or  an 
electronic  order  only  in  the 
circumstances  described  in  §  1307.11  of 
this  chapter. 

(d)  A  person  registered  or  authorized 
to  conduct  chemical  analysis  or  research 
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with  controlled  substances  may 
distribute  a  controlled  substance  listed 
in  Schedule  I  or  II  to  another  person 
registered  or  authorized  to  conduct 
chemical  analysis,  instructional 
activities,  or  research  with  such 
substances  with  either  a  DEA  Form  222 
or  an  electronic  order,  if  the  distribution 
is  for  the  purpose  of  furthering  the 
chemical  analysis,  instructional 
activities,  or  research. 

(e)  A  person  registered  as  a 
compoimder  of  narcotic  substances  for 
use  at  off-site  locations  in  conjimction 
with  a  narcotic  treatment  program  at  the 
compounding  location,  who  is 
authorized  to  handle  Schedule  II 
narcotics,  is  authorized  to  fill  either  a 
DEA  Form  222  or  an  electronic  order  for 
distribution  of  narcotic  drugs  to  off-site 
narcotic  treatment  programs  only. 

§  1 305.06    Special  procedure  for  filling 
certain  orders. 

A  supplier  of  carfentanil,  etorphine 
hydrochloride,  or  diprenorphine,  if  he 
or  she  determines  that  the  purchaser  is 
a  veterinarian  engaged  in  ?oo  and  exotic 
animal  practice,  wildlife  management 
programs,  or  research,  and  is  authorized 
by  the  Administrator  to  handle  these 
substances,  may  fill  the  order  in 
accordance  with  the  procedures  set 
forth  in  §  1305.17  except  that: 

(a)  A  DEA  Form  222  or  an  electronic 
order  for  carfentanil,  etorphine 
hydrochloride,  and  diprenorphine  must 
contciin  only  these  substances  in 
reasonable  quantities,  and 

(b)  The  substances  must  be  shipped, 
under  secure  conditions  using 
substantial  packaging  material  with  no 
markings  on  the  outside  that  would 
indicate  the  content,  only  to  the 
purchaser's  registered  location. 

Subpart  B— DEA  Form  222 

§  1305.1 1     Procedure  for  obtaining  DEA 
Forms  222. 

(a)  DEA  Forms  222  are  issued  in 
mailing  envelopes  containing  either 
seven  or  fourteen  forms,  each  form 
containing  an  original,  duplicate,  and 
triplicate  copy  (respectively.  Copy  1, 
Copy  2,  and  Copy  3).  A  limit,  which  is 
based  on  the  business  activity  of  the 
registrant,  will  be  imposed  on  the 
number  of  DEA  Forms  222,  which  will 
be  furnished  on  any  requisition  unless 
additional  forms  are  specifically 
requested  and  a  reasonable  need  for 
such  additional  forms  is  shown. 

(b)  Any  person  applying  for  a 
registration  that  would  entitle  him  or 
her  to  obtain  a  DEA  Form  222  may 
requisition  such  forms  by  so  indicating 
on  the  application  form;  a  DEA  Form 
222  will  be  supplied  upon  the 


registration  of  the  applicant.  Any  person 
holding  a  registration  entitling  him  or 
her  to  obtain  a  DEA  Form  222  may 
requisition  such  forms  for  the  first  time 
by  contacting  any  Division  Office  or  the 
Registration  Unit  of  the  Administration. 
Any  person  already  holding  a  DEA 
Form  222  may  requisition  additional 
forms  on  DEA  Form  222a,  which  is 
mailed  to  a  registrant  approximately  30 
days  after  each  shipment  of  DEA  Forms 
222  to  that  registrant,  or  by  contacting 
any  Division  Office  or  the  Registration 
Unit  of  the  Administration.  All 
requisition  forms  (DEA  Form  222a)  must 
be  submitted  to  the  DEA  Registration 
Unit. 

(c)  Each  requisition  must  show  the 
name,  address,  and  registration  number 
of  the  registrant  and  the  number  of 
books  of  DEA  Forms  222  desired.  Each 
requisition  must  be  signed  and  dated  by 
the  same  person  who  signed  the  most 
recent  application  for  registration  or  for 
reregistration,  or  by  any  person 
authorized  to  obtain  and  execute  DEA 
Forms  222  by  a  power  of  attorney  imder 
§  1305.04(c). 

(d)  DEA  Forms  222  will  be  serially 
numbered  and  issued  with  the  name, 
address,  and  registration  number  of  the 
registrant,  the  authorized  activity,  and 
schedules  of  the  registrant.  This 
information  caimot  be  altered  or 
changed  by  the  registrant;  any  errors  ' 
must  be  corrected  by  the  Registration 
Unit  of  the  Administration  by  returning 
the  forms  with  notification  of  the  error. 

§  1 305. 1 2    Procedure  for  executing  DEA 
Forms  222. 

(a)  A  purchaser  must  prepare  and 
execute  a  DEA  Form  222  simultaneously 
in  triplicate  by  means  of  interleaved 
carbon  sheets  that  are  part  of  the  DEA 
Form  222.  DEA  Form  222  must  be 
prepared  by  use  of  a  typevmter,  pen,  or 
indelible  pencil. 

(b)  Only  one  item  may  be  entered  on 
each  numbered  line.  An  item  must 
consist  of  one  or  more  commercial  or 
bulk  containers  of  the  same  finished  or 
bulk  form  and  quantity  of  the  same 
substance.  The  number  of  lines 
completed  must  be  noted  on  that  form 
at  the  bottom  of  the  form,  in  the  space 
provided.  DEA  Forms  222  for 
carfentanil,  etorphine  hydrochloride, 
anddiprenorphine  must  contain  only 
these  substances. 

(c)  The  name  and  address  of  the 
supplier  from  whom  the  controlled 
substances  are  being  ordered  must  be 
entered  on  the  form.  Only  one  supplier 
may  be  listed  on  any  form. 

(d)  Each  DEA  Form  222  must  be 
signed  and  dated  by  a  person  authorized 
to  sign  an  application  for  registration. 
The  name  of  the  purchaser,  if  different 


from  the  individual  signing  the  DEA 
Form  222,  must  also  be  inserted  in  the 
signature  space. 

(e)  Unexecuted  DEA  Forms  222  may 
be  kept  and  may  be  executed  at  a 
location  other  than  the  registered 
location  printed  on  the  form,  provided 
that  all  unexecuted  forms  are  delivered 
promptly  to  the  registered  location  upon 
an  inspection  of  such  location  by  any 
officer  authorized  to  make  inspections, 
or  to  enforce,  any  Federal,  State,  or  local 
law  regarding  controlled  substances. 

§  1305.13    Procedure  for  filling  DEA  Forms 
222. 

(a)  A  purchaser  must  submit  Copy  1 
and  Copy  2  of  the  DEA  Form  222  to  the 
supplier  and  retain  Copy  3  in  the 
purchaser's  files. 

(b)  A  supplier  may  fill  the  order,  if 
possible  and  if  the  supplier  desires  to  do 
so,  and  must  record  on  Copies  1  and  2 
the  number  of  commercial  or  bulk 
containers  furnished  on  each  item  and 
the  date  on  which  the  containers  are 
shipped  to  the  purchaser.  If  an  order 
caimot  be  filled  in  its  entirety,  it  may  be 
filled  in  part  and  the  balance  supplied 
by  additional  shipments  within  60  days 
following  the  date  of  the  DEA  Form  222. 
No  DEA  Form  222  is  valid  more  than  60 
days  after  its  execution  by  the 
purchaser,  except  as  specified  in 
paragraph  (f)  of  this  section. 

(c)  The  controlled  substances  must  be 
shipped  only  to  the  purchaser  and  the 
location  printed  by  the  Administration 
on  the  DEA  Form  222,  except  as 
specified  in  paragraph  (f)  of  this  section. 

(d)  The  supplier  must  retain  Copy  1 
of  the  DEA  Form  222  for  his  or  her  files 
and  forward  Copy  2  to  the  Special  Agent 
in  Charge  of  the  Drug  Enforcement 
Administration  in  the  area  in  which  the 
supplier  is  located.  Copy  2  must  be 
forwarded  at  the  close  of  the  month 
during  which  the  order  is  filled.  If  an 
order  is  filled  by  partial  shipments. 
Copy  2  must  be  forwarded  at  the  close 
of  the  month  during  which  the  final 
shipment  is  made  or  the  60-day  validity 
period  expires. 

(e)  The  purchaser  must  record  on 
Copy  3  of  the  DEA  Form  222  the 
number  of  commercial  or  bulk 
containers  furnished  on  each  item  and 
the  dates  on  which  the  containers  are 
received  bv  the  piu"chaser. 

(f)  DEA  Forms  222  submitted  by 
registered  procurement  officers  of  the 
Defense  Supply  Center  of  the  Defense 
Logistics  Agency  for  delivery  to  armed 
services  establishments  within  the 
United  States  may  be  shipped  to 
locations  other  than  the  location  printed 
on  the  DEA  Form  222,  and  in  partial 
shipments  at  different  times  not  to 
exceed  six  months  from  the  date  of  the 
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order,  as  desi^ated 
officer  when 


by  the  procurement 
ubmitting  the  order. 


§  1 305.1 4    Pro  Mdure  for  endorsing  DEA 
Forms  222. 

(a)  A  DEA  I  brm  222,  made  out  to  any 
supplier  who  caimot  fill  all  or  a  part  of 
the  order  witl  in  the  time  limitation  set 
forth  in  §  130  ».13,  may  be  endorsed  to 
another  suppi  ier  for  filling.  The 
endorsement  nust  be  made  only  by  the 
supplier  to  w  lom  the  DEA  Form  222 
was  first  madi ;,  must  state  (in  the  spaces 
provided  on  t  le  reverse  sides  of  Copies 
1  and  2  of  the  DEA  Form  222)  the  name 
and  address  of  the  second  supplier,  and 
must  be  signe  i  by  a  person  authorized 
to  obtain  and  execute  DEA  Forms  222 
on  behalf  of  tl  le  first  supplier.  The  first 


supplier  may 


aot  fill  any  part  of  an 


order  on  an  ei  dorsed  form.  The  second 
supplier  may  ill  the  order,  if  possible 
and  if  the  sup  )lier  desires  to  do  so,  in 
accordance  w  th  §  1305.13  (b),  (c),  and 
(d),  including  shipping  all  substances 
directly  to  the  purchaser. 

(b)  Distribul  ions  made  on  endorsed 
DEA  Forms  2'.  2  must  be  reported  by  the 
second  supplier  in  the  same  manner  as 
all  other  distri  butions  except  that  where 
the  name  of  ti  e  supplier  is  requested  on 
the  reporting  1  orm,  the  second  supplier 
must  record  tl  e  name,  address,  and 
registration  ni  imber  of  the  first  supplier. 

§  1 305.1 5    Unapcepted  and  defective  DEA 
Forms  222. 


tie 


!  oidf.  r 


orde  r 


ch<  uge 


i;r 


(a)  A  DEA 
if  it  either  of 

(1)  The 
or  properly 
endorsed. 

(2)  The 
erasure,  or 

(b)  If  a  DEA 
for  any  reason 
supplier  must 
the  purchaser 
reason  (e.g..  il 

(c)  A  suppli 
r  »fuse  to 
supplier  refuses 
statement  that 
is  sufficient 
paragraph. 

(d)  When  a 
unaccepted 
DEA  Form  22: 
be  attached  to 
the  files  of  the 
with  §1305.1 
222  may  not 
replaced  by  a 
order  to  be 


Fprm  222  must  not  be  filled 
following  apply: 
is  not  complete,  legible, 
prfepared,  executed,  or 


for 


shows  any  alteration, 
of  any  description. 
Form  222  caiuiot  be  filled 
under  this  section,  the 
return  Copies  1  and  2  to 
with  a  statement  as  to  the 
egible  or  altered), 
may  for  any  reason 
any  order  and  if  a 
to  accept  the  order,  a 
the  order  is  not  accepted 
purposes  of  this 


•urchaser  receives  an 

Copies  1  and  2  of  the 
and  the  statement  must 
Copy  3  and  retained  in 
purchaser  in  accordance 
A  defective  DEA  Form 
corrected;  it  must  be 
new  DEA  Form  222  for  the 


or  ier 


:bj 


filhd. 

§  1 305.1 6    Lost  and  stolen  DEA  Forms  222. 

(a)  If  a  purcnaser  ascertains  that  an 
unfilled  DEA  Form  222  has  been  lost^  he 
or  she  must  e^decute  another  in  triplicate 


and  attach  a  statement  containing  the 
serial  number  and  date  of  the  lost  form, 
and  stating  that  the  goods  covered  by 
the  first  DEA  Form  222  were  not 
received  through  loss  of  that  DEA  Form 
222.  Copy  3  of  the  second  form  and  a 
copy  of  the  statement  must  be  retained 
with  Copy  3  of  the  DEA  Form  222  first 
executed.  A  copy  of  the  statement  must 
be  attached  to  Copies  1  and  2  of  the 
second  DEA  Form  222  sent  to  the 
supplier.  If  the  first  DEA  Form  222  is 
subsequently  received  by  the  supplier  to 
whom  it  was  directed,  the  supplier  must 
mark  upon  the  face  "Not  accepted"  and 
return  Copies  1  and  2  to  the  piut;haser, 
who  must  attach  it  to  Copy  3  and  the 
statement. 

(b)  Whenever  any  used  or  unused 
DEA  Forms  222  are  stolen  or  lost 
(otherwise  than  in  the  course  of 
transmission)  by  any  purchaser  or 
supplier,  the  purchaser  or  supplier  must 
immediately  upon  discovery  of  the  theft 
or  loss,  report  the  theft  or  loss  to  the 
Special  Agent  in  Charge  of  the  Drug 
Enforcement  Administration  in  the 
Divisional  Office  responsible  for  the 
area  in  which  the  registrant  is  located, 
stating  the  serial  number  of  each  form 
stolen  or  lost. 

(c)  If  the  theft  or  loss  includes  any 
original  DEA  Forms  222  received  from 
purchasers  and  the  supplier  is  unable  to 
state  the  serial  numbers  of  such  DEA 
Forms  222,  the  supplier  must  report  the 
date  or  approximate  date  of  receipt  and 
the  names  and  addresses  of  the 
purchasers. 

(d)  If  an  entire  book  of  DEA  Forms 
222  is  lost  or  stolen,  and  the  piuchaser 
is  imable  to  state  the  serial  numbers  of 
the  DEA  Forms  222  in  the  book,  the 
purchaser  must  report,  in  lieu  of  the 
numbers  of  the  forms  contained  in  such 
book,  the  date  or  approximate  date  of 
issuance. 

(e)  If  any  unused  DEA  Form  222 
reported  stolen  or  lost  is  subsequently 
recovered  or  found,  the  Special  Agent  in 
Charge  of  the  Drug  Enforcement 
Administration  in  the  Divisional  Office 
responsible  for  the  area  in  which  the 
registrant  is  located  must  immediately 
be  notified. 

§  1 305.1 7    Preservation  of  DEA  Forms  222. 

(a)  The  purchaser  must  retain  Copy  3 
of  each  executed  DEA  Form  222  and  all 
copies  of  unaccepted  or  defective  forms 
with  each  statement  attached. 

(b)  The  supplier  must  retain  Copy  1 
of  each  DEA  Form  222  that  it  has  filled. 

(c)  DEA  Forms  222  must  be 
maintained  separately  fi-om  all  other 
records  of  the  registrant.  DEA  Forms  222 
are  required  to  be  kept  available  for 
inspection  for  a  period  of  two  years.  If 

a  piux:haser  has  several  registered 


locations,  the  piut:haser  must  retain 
Copy  3  of  the  executed  DEA  Form  222 
and  any  attached  statements  or  other 
related  documents  (not  including 
unexecuted  DEA  Forms  222,  which  may 
be  kept  elsewhere  under  §  1305.12(d)), 
at  the  registered  location  printed  on  the 
DEA  Form  222. 

(d)  The  supplier  if  carfentanil, 
etorphine  hydrochloride,  and 
diprenorphine  must  maintain.,DEA 
Forms  222  for  these  substances 
separately  from  all  other  DEA  Forms 
222  and  records  required  to  be 
maintained  by  the  registrant. 

§  1 305.1 8    Return  of  unused  DEA  Forms 
222. 

If  the  registration  of  any  purchaser 
terminates  (because  the  purchaser 
ceases  legal  existence,  discontinues 
business  or  professional  practice,  or 
changes  the  name  or  address  as  shown 
on  the  purchaser's  registration)  or  is 
suspended  or  revoked  under  §  1301.36 
of  this  chapter  for  all  controlled 
substances  listed  in  Schedules  I  and  II 
for  which  the  purchaser  is  registered, 
the  piu-chaser  must  return  all  unused 
DEA  Forms  222  for  such  substances  to 
the  nearest  office  of  the  Administration. 

§  1 305. 1 9    Cancellation  and  voiding  of  DEA 
Forms  222. 

(a)  A  piut;haser  may  cancel  part  or  all 
of  an  order  on  a  DEA  Form  222  by 
notifying  the  supplier  in  writing  of  such 
cancellation.  The  supplier  must  indicate 
the  cancellation  on  Copies  1  and  2  of 
the  DEA  Form  222  by  drawing  a  line 
through  the  canceled  items  and  printing 
"canceled"  in  the  space  provided  for 
number  of  items  shipped. 

(b)  A  supplier  may  void  part  or  all  of 
an  order  on  a  DEA  Form  222  by 
notifying  the  purchaser  in  writing  of 
such  voiding.  The  supplier  must 
indicate  the  voiding  in  the  manner 
prescribed  for  cancellation  in  paragraph 
(a)  of  this  section. 

Subpart  C— Electronic  Orders 

§  1 305.21     Requirements  for  electronic 
orders. 

(a)  To  be  valid,  an  electronic  order  for 
a  Schedule  I  or  II  controlled  substance 
must  be  signed  by  the  purchaser  with  a 
digital  signature  issued  to  the  purchaser, 
or  the  purchaser's  agent,  by  DEA  as 
provided  in  part  1311  of  this  chapter. 

(b)  The  following  data  fields  must  be 
included  on  an  electronic  order  for 
Schedule  I  and  II  controlled  substances: 

(1)  A  unique  number  the  purchaser 
assigns  to  track  the  order.  The  number 
must  be  in  the  following  9-character 
format:  X,  the  last  two  digits  of  the  year, 
and  six  characters  as  selected  by  the 
purchaser. 


(2)  The  name  of  the  supplier. 

(3)  The  complete  address  of  the 
supplier. 

(4)  The  supplier's  DEA  registration 
niunber  (may  be  completed  by  either  the 
purchaser  or  the  supplier). 

(5)  The  date  the  order  is  signed. 

(6)  The  name  (including  strength 
where  appropriate)  of  the  controlled 
substance  product. 

(7)  The  National  Drug  Code  (NDC) 
number  (may  be  completed  by  either  the 
purchaser  or  the  supplier). 

(8)  The  quantity  in  a  single  package  or 
container. 

(9)  The  number  of  packages  or 
containers  of  each  item  ordered. 

(c)  An  electronic  order  may  include 
controlled  substances  that  are  not  in 
Schedules  I  and  II  and  non-controlled 
substances. 

§1305.22    Procedure  for  filling  electronic 
orders. 

(a)  A  purchaser  must  submit  the  order 
to  a  specific  supplier.  The  supplier  may 
initially  process  the  order  [e.g.,  entry  of 
the  order  into  the  computer  system, 
billing  functions,  inventory 
identification,  etc.)  centrally  at  any 
location,  regardless  of  its  registration 
with  DEA.  Following  centralized 
processing,  the  order  is  distributed  to 
one  or  more  registered  locations 
maintained  by  the  supplier  for  filling. 
The  registrant  must  maintain  control  of 
the  processing  of  the  order  at  all  times. 

(b)  A  supplier  may  fill  the  order  for 
a  Schedule  I  or  II  controlled  substance, 
if  possible  and  if  the  supplier  desires  to 
do  so  and  is  authorized  to  do  so  under 
§1305.04. 

(c)  A  suppher  must  do  the  following 
before  filling  the  order: 

(1)  Verify  the  integrity  of  the  signature 
and  the  order  by  having  software  that 
complies  with  part  1311  of  this  chapter 
validate  the  order. 

(2)  Verify  that  the  digital  certificate 
has  not  expired. 

(3)  Check  the  validity  of  the  certificate 
holder's  certificate  by  checking  the 
Certificate  Revocation  List.  The  supplier 
may  cache  the  Certificate  Revocation 
List  until  it  expires. 

(4)  Verify  the  certificate  holder's 
eligibility  to  order  the  controlled 
substances  by  checking  the  certificate 
extension  data. 

(d)  The  supplier  must  retain  an 
electronic  record  of  every  order,  and, 
linked  to  each  order,  a  record  of  the 
number  of  commercial  or  bulk 
containers  furnished  on  each  item  and 
the  date  on  which  the  supplier  shipped 
the  containers  to  the  purchaser.  The 
linked  record  must  also  include  any 
data  on  the  original  order  that  the 
supplier  completes.  Software  used  to 
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handle  digitally  signed  orders  must 
comply  with  part  1311  of  this  chapter. 

(e)  If  an  order  cannot  be  filled  in  its 
entirety,  a  supplier  may  fill  it  in  part 
and  supply  the  balance  by  additional 
shipments  within  60  days  following  the 
date  of  the  order.  No  order  is  valid  more 
than  60  days  after  its  execution  by  the 
purchaser,  except  as  specified  in 
paragraph  (h)  of  this  section. 

(f)  A  supplier  must  ship  the 
controlled  substances  to  the  registered 
location  of  the  purchaser,  except  as 
specified  in  paragraph  (h)  of  this 
section. 

(g)  When  a  piut:haser  receives  a 
shipment,  the  purchaser  must  create  a 
record  of  the  quantity  of  eath  item 
received  and  the  date  received.  The 
record  must  be  electronically  linked  to 
the  original  order  and  archived. 

(h)  Registered  procurement  officers  of 
the  Defense  Supply  Center  of  the 
Defense  Logistics  Agency  may  order 
controlled  substances  for  delivery  to 
armed  services  establishments  within 
the  United  States.  These  orders  may  be 
shipped  to  locations  other  than  the 
registered  location,  and  in  partial 
shipments  at  different  times  not  to 
exceed  six  months  from  the  date  of  the 
order,  as  designated  by  the  procurement 
officer  when  submitting  the  order. 

§  1 305.23    Endorsing  electronic  orders. 

(a)  If  a  supplier  cannot  fill  all  or  a  part 
of  an  electronic  order  within  60  days  of 
the  date  of  the  order,  the  supplier  may 
endorse  the  order  to  a  supplier  owned 
by  another  registrant  for  filling.  Only  the 
supplier  to  whom  the  order  was  first 
made  may  endorse  the  order  to  another 
supplier.  To  endorse  the  order  the  first 
supplier  must  do  the  following: 

(1)  Make  an  electronic  copy  of  the 
original  order. 

(2)  Create  a  linked  record  to  the  copy 
with  the  name,  address,  and  DEA 
registration  number  of  the  second 
supplier. 

(3)  Digitally  sign  the  linked  record 
and  copy  using  a  DEA-issued  digital 
certificate  that  meets  the  requirements 
in  part  1311  of  this  chapter. 

(b)  The  first  supplier  may  endorse  a 
partial  order  or  an  order  in  its  entirety. 
The  first  supplier  must  transmit  both 
the  original  order  and  the  signed  copy 
and  linked  record  of  the  order  to  the 
second  supplier  indicating,  where 
necessary,  the  partial  filling  of  the 
original  order.  The  second  supplier 
must  fill  the  order,  if  possible  and  if  he/ 
she  desires  to  do  so,  in  accordance  with 
the  requirements  of  this  part  concerning 
electronic  orders. 

(c)  Distributions  made  on  endorsed 
orders  must  be  reported  by  the  second 
supplier  in  the  same  manner  as  all  other 


distributions  except  that  where  the 
name  of  the  suppher  is  requested  in  the 
report,  the  second  supplier  must  record 
the  name,  address,  and  registration 
number  of  the  first  supplier. 

§  1 305.24    Central  processing  of  orders. 

(a)  A  supplier  that  has  one  or  more 
registered  locations  and  maintains  a 
central  processing  computer  system  in 
which  orders  are  stored  may  have  one 
or  more  of  the  supplier's  registered 
locations  fill  an  electronic  order  if  the 
supplier  does  the  following: 

(1)  Assigns  each  item  on  the  order  to 
a  specific  registered  location  for  filling. 

(2)  Has  each  location  filling  part  of  the 
order  create  a  record  linked  to  the 
central  file  noting  both  which  items  the 
location  filled  and  the  location  identity. 

(3)  Ensures  that  no  item  is  filled  by 
more  than  one  location. 

(4)  Maintains  the  original  order  with 
all  linked  records  on  the  central 
computer  system. 

(b)  A  company  that  has  central 
processing  of  orders  must  assign 
responsibility  for  filling  parts  of  orders 
only  to  registered  locations  that  the 
company  owns  and  operates. 

§  1 305.25    Unaccepted  and  defective 
electronic  orders. 

(a)  No  electronic  order  may  be  filled 


if: 

(1)  The  required  data  fields  have  not 
been  completed. 

(2)  The  order  is  not  signed  using  a 
digital  certificate  issued  by  DEA. 

(3)  The  digital  certificate  being  used 
was  expired  or  had  been  revoked  prior 
to  signature. 

(4)  The  piu-chaser's  public  key  will 
not  decrypt  the  digital  signatiu-e. 

(5)  The  validation  of  the  order  shows 
that  the  order  is  invalid  for  any  reason. 

(b)  If  an  order  cannot  be  filled  for  any 
reason  under  this  section,  the  supplier 
must  notify  the  purchaser  and  provide 
a  statement  as  to  the  reason  (e.g., 
improperly  prepared  or  altered).  A 
supplier  may,  for  any  reason,  refuse  to 
accept  any  order,  and  if  a  supplier 
refuses  to  accept  the  order,  a  statement 
that  the  order  is  not  accepted  is 
sufficient  for  purposes  of  this  paragraph. 

(c)  When  a  purchaser  receives  a 
rejected  electronic  order  from  the 
supplier,  the  purchaser  must 
electronically  link  the  statement  of 
reasons  for  rejection  to  the  original.  The 
original  and  the  statement  must  be 
retained  in  accordance  with  §  1305.26  of 
this  part. 

(d)  Neither  a  purchaser  nor  a  supplier 
may  correct  a  defective  order;  the 
purchaser  must  issue  a  new  order  for 
the  order  to  be  fill^. 
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1  [lay  void  all  or  part  of  an 
by  notifying  the 
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§1305.29    Rep  i>rting  to  DEA. 

A  supplier  i  nust,  for  each  electronic 
order  filled,  fc  rward  either  a  copy  of  the 
electronic  order  or  an  electronic  report 
of  the  order  ir  such  format  as  DEA  may 
specify  to  DEi  i  every  other  business 
day.  For  suppliers  who  choose  to  submit 
a  report  rathei  than  copies,  the  report 
must  include  :he  following  data  fields 
for  each  orden  filled: 

(a)  The  supplier's  name. 

(b)  The  sup  )Iier's  oomplete  address. 


(c)  The  supplier's  DEA  registration 
number. 

(d)  The  purchaser's  name. 

(e)  The  purchaser's  complete  address. 

(f)  The  purchaser's  DEA  registration 
number. 

(g)  The  schedules  the  purchaser  is 
authorized  to  receive. 

(h)  The  purchaser's  business  activity. 

(i)  The  unique  tracking  number  the 
purchaser  assigned  to  the  order. 

(j)  The  date  the  order  was  signed. 

(k)  The  name  of  the  controlled 
substance  product. 

(1)  The  National  Drug  Code  (NDC) 
number  of  the  controlled  substance. 

(m)  The  quantity  in  a  single  package 
or  container.* 

(n)  The  number  of  packages  or 
containers  of  each  item  ordered. 

(o)  The  number  of  packages  or 
containers  shipped. 

(p)  The  date  shipped. 

2.  Part  1311  is  added  to  read  as 
follows: 

PART  1311— DIGITAL  CERTIFICATES 

Subpart  A — General 

1311.01  Scope. 

1311.02  Definitions. 

1311.05    Standards  for  technologies  for 

electronic  transmission  of  orders. 
1 3 1 1 .08     Incorporation  by  reference. 

Subpart  B — Obtaining  and  Using  Digital 
Certificates 

1311.10    Eligibility  to  obtain  a  digital 
certificate. 

1311.15  Limitations  on  digital  certificates. 

1311.16  Coordinators  for  controlled 
substances  order  system  digital 
certificate  holders. 

1311.20     Requirements  for  obtaining  a 
digital  certificate  for  signing  orders. 

1311.30    Requirements  for  storing  and  using 
a  private  key  for  digitally  signing  orders. 

1311.40     Number  of  certificates  needed. 

1311.45     Renewal  of  certificates. 

1311.50    Requirements  for  registrants  that 
allow  powers  of  attorney  to  obtain  digital 
certificates  under  their  DEA  registration. 

1311.55     Requirements  for  recipients  of 
digitally  signed  orders. 

1311.60    Requirements  for  systems  used  to 
process  digitally  signed  orders. 

1311.65     Recordkeeping. 

Authority:  21  U.S.C.  821.  828,  829,  871(b), 
958(e),  965,  unless  otherwise  noted. 

Subpart  A — General 

§1311.01    Scope. 

This  part  sets  forth  the  rules 
governing  the  use  of  digital  signatures 
and  the  protection  of  private  keys  by 
registrants. 

§1311.02    Definitions. 

For  the  purposes  of  this  chapter: 
Biometric  authentication  means 

authentication  based  on  measurement  of 


the  individual's  physical  features  or 
repeatable  actions  where  those  features 
or  actions  are  both  unique  to  the 
individual  and  measurable. 

Cache  means  to  download  and  store 
information  on  a  local  server  or  hard 
drive. 

Certification  Authority  (CA)  means  an 
organization  that  is  responsible  for 
verifying  the  identity  of  applicants, 
authorizing  and  issuing  a  digital 
certificate,  maintaining  a  directory  of 
public  keys,  and  maintaining  a 
Certificate  Revocation  List. 

Certificate  Policy  means  a  named  set 
of  rules  that  sets  forth  the  applicability 
of  the  specific  digital  certificate  to  a 
particular  community  or  class  of 
application  with  common  security 
requirements. 

Certificate  Revocation  List  (CRL) 
means  a  list  of  revoked,  but  unexpired 
certificates  issued  by  a  Certification 
Authority. 

Digital  certificate  means  a  data  record 
that,  at  a  minimum,  (1)  identifies  the 
certification  authority  issuing  it;  (2) 
names  or  otherwise  identifies  the 
certificate  holder;  (3)  contains  a  public 
key  that  corresponds  to  a  private  key 
imder  the  sole  control  of  the  certificate 
holder;  (4)  identifies  the  operational 
period;  and  (5)  contains  a  serial  number 
and  is  digitally  signed  by  the 
Certification  Authority  issuing  it. 

Digital  signature  means  a  record 
created  when  a  file  is  algorithmically 
transformed  into  a  fixed  length  digest 
that  is  then  encrypted  using  an 
asymmetric  cryptographic  private  key 
associated  with  a  digital  certificate.  "The 
combination  of  the  encryption  and 
algorithm  transformation  ensure  that  the 
signer's  identity  and  the  integrity  of  the 
file  can  be  confirmed. 

Electronic  signature  means  a  method 
of  signing  an  electronic  message  that 
identifies  a  particular  person  as  the 
source  of  the  message  and  indicates  the 
person's  approval  of  the  information 
contained  in  the  message. 

FIPS  means  Federal  Information 
Processing  Standards.  These  Federal 
standards  prescribe  specific 
performance  requirements,  practices, 
formats,  communications  protocols,  etc., 
for  hardware,  software,  data,  etc. 

FIPS  1 40-2  means  a  Federal  standard 
for  security  requirements  for 
cryptographic  modules. 

FIPS  180-1  means  a  Federal  secure 
hash  standard. 

FIPS  186-2  means  a  Federal  standard 
for  applications  used  to  generate  and 
rely  upon  digital  signatures. 

Key  pair  means  two  mattiematically 
related  key^  having  the  properties  that 
(1)  one  key  can  be  used  to  encrypt  a 
message  that  can  only  be  decrypted 
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using  the  other  key  and  (2)  even 
knowing  one  key,  it  is  computationally 
infeasible  to  discover  the  other  key. 

NIST  means  the  National  Institute  of 
Standards  and  Technology. 

Private  key  means  the  key  of  a  key 
pair  that  is  used  to  create  a  digital 
signature. 

Public  key  means  the  key  of  a  key  pair 
that  is  used  to  verify  a  digital  signature. 
The  public  key  is  made  available  to 
anyone  who  will  receive  digitally  signed 
messages  from  the  holder  of  the  key 
pair. 

Public  Key  Infrastructure  means  a 
structure  under  which  a  Certification 
Authority  verifies  the  identity  of 
applicants,  issues,  renews,  and  revokes 
digital  certificates,  maintains  a  registry 
of  public  keys,  maintains  an  up-to-date 
certificate  revocation  list,  and  validates 
digital  certificates, 

PKI  means  public  key  infrastructure. 

§  1 31 1 .05    Standards  for  technologies  for 
electronic  transmission  of  orders. 

(a)  A  registrant  or  a  person  with 
power  of  attorney  to  sign  orders  for 
Schedule  I  and  II  controlled  substances 
may  use  any  technology  to  sign  and 
electronically  transmit  orders  if  the 
technology  provides  all  of  the  following: 

(1)  Authentication:  The  system  must 
enable  a  recipient  to  positively  verify 
the  signer  without  direct 
communication  with  the  signer  and 
subsequently  demonstrate  to  a  third 
party,  if  needed,  that  the  sender's 
identity  was  properly  verified. 

(2)  Non  repudiation:  The  system  must 
ensure  that  strong  and  substantial 
evidence  is  available  to  the  recipient  of 
the  sender's  identity,  sufficient  to 
prevent  the  sender  from  successfully 
denying  having  sent  the  data.  This 
criterion  includes  the  ability  of  a  third 
party  to  verify  the  origin  of  the 
document. 

(3)  Message  integrity:  The  system 
must  ensure  that  the  recipient,  or  a  third 
party,  can  determine  whether  the 
contents  of  the  document  have  been 
altered  during  transmission  or  after 
receipt. 

{h)  DEA  has  identified  the  following 
means  of  electronically  signing  and 
transmitting  order  forms  as  meeting  all 
of  the  standards  set  forth  in  paragraph 
(a)  of  this  section. 

(1)  Digital  signatures  using  Public  Key 
Infrastructure  (PKI)  technology. 

(2)  [Reserved] 

§  1 31 1 .08    Incorporation  by  reference. 

(a)  The  following  standards  are 
incorporated  by  reference: 

(1)  FEPS  140-2,  Security 
Requirements  for  Cryptographic 
Modules. 


(2)  FIPS  180-1.  Secure  Hash 
Standard. 

(3)  FIPS  186-2,  Digital  Signature 
Standard.  These  standards  are  available 
from  the  National  Institute  of  Standards 
and  Technology,  Computer  Security 
Division,  Information  Technology 
Laboratory,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  Gaithersburg,  MD  20899-8930 
and  are  available  at  http://csrc.nist. 
gov/. 

(b)  These  incorporations  by  reference 
will  be  submitted  to  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(s)  and  1  CFR  part  51.  Copies 
may  be  inspected  at  the  Drug 
Enforcement  Administration,  600  Army 
Navy  Drive,  Arlington,  VA  22202  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC  20408-0001. 

Subpart  B— Obtaining  and  Using 
Digital  Certificates 

§1311.10    Eligibility  to  obtain  a  digital 
certificate. 

(a)  The  following  persons  are  eligible 
to  obtain  a  digital  certificate  from  the 
DEA  Certification  Authority  to  sign 
electronic  orders  for  controlled 
substances. 

(1)  The  person  who  signed  the  most 
recent  DEA  registration  application  or 
renewal  application. 

(2)  A  person  granted  power  of 
attorney  by  a  DEA  registrant  to  sign 
orders  for  one  or  more  schedules  of 
controlled  substances. 

(b)  [Reserved] 

§1311.15    Limitations  on  digital 
certificates. 

(a)  A  digital  certificate  issued  by  the 
DEA  Certification  Authority  will 
authorize  the  certificate  holder  to  sign 
orders  for  only  those  schedules  of 
controlled  substances  covered  by  the 
registration  under  which  the  certificate 
is  issued. 

(b)  When  a  registrant,  in  i  power  of 
attorney  letter,  limits  a  certificate 
applicant  to  a  subset  of  the  registrant's 
authorized  schedules,  the  digital 
certificate  will  allow  the  certificate 
holder  to  sign  orders  only  for  that  subset 
of  schedules. 

§  131 1 .16    Coordinators  for  controlled 
substances  order  system  digital  certificate 
holders. 

(a)  Each  registrant,  regardless  of 
number  of  digital  certificates  issued, 
must  designate  one  or  more  responsible 
persons  to  serve  as  that  registrant's 
recognized  agent  regarding  issues 
pertaining  to  issuance  of,  revocation  of, 
and  changes  to  digital  certificates  issued 
under  that  registrant's  DEA  registration. 


While  the  coordinator  will  be  the  main 
point  of  contact  between  one  or  more 
DEA  registered  locations  and  the  CSOS 
Certification  Authority,  all  digital 
certificate  activities  are  the 
responsibility  of  the  registrant  with 
whom  the  digital  certificate  is 
associated.  Even  when  an  individual 
registrant,  i.e.,  an  individual 
practitioner,  is  applying  for  a  digital 
certificate  to  order  controlled  substances 
a  CSOS  Coordinator  must  be  designated. 

(b)  Once  designated,  coordinators 
must  identify  themselves,  on  a  one-time 
basis,  to  the  Certification  Authority.  If  a 
designated  coordinator  changes,  the 
Certification  Authority  must  be  notified 
of  the  change  and  the  new- 
responsibilities  assumed  by  each  of  the 
registrant's  coordinators,  if  applicable. 
Coordinators  must  complete  the 
application  that  the  DEA  Certification 
Authority  provides  aiid  submit  the 
following: 

(1)  Two  copies  of  identification,  one 
of  which  must  be  a  government-issued 
photographic  identification. 

(2)  A  copy  of  each  current  DEA 
Certificate  of  Registration  (DEA  form 
223)  for  each  registered  location  for 
which  the  coordinator  will  be 
responsible,  if  available,  or  if  the 
applicant  (or  their  employer)  has  not 
been  issued  a  DEA  registration,  a  copy 
of  each  application  for  registration  of 
the  applicant  or  the  applicant's 
employer. 

(3)  The  applicant  must  have  the 
completed  application  notarized  and 
forward  the  completed  application  and 
accompanying  documentation  to  the 
DEA  Certification  Authority. 

(c)  Coordinators  will  communicate 
with  the  Certification  Authority 
regarding  digital  certificate  applicafions, 
renewals  and  revocations.  For 
applicants  applying  for  a  digital 
certificate  from  the  DEA  Certification 
Authority,  and  for  applicants  applying 
for  a  power  of  attorney  digital  certificate 
for  a  DEA  registrant,  the  registrant's 
Coordinator  must  verify  the  applicant's 
identity,  review  the  application 
package,  and  submit  the  completed 
package  to  the  Certification  Authority. 

§  1 31 1 .20    Requirements  for  obtaining  a 
certificate  for  a  digital  signature  for  orders. 

(a)  To  obtain  a  certificate  to  use  for 
signing  electronic  orders  for  controlled 
substances,  a  registrant  or  person  with 
power  of  attorney  for  a  registrant  must 
complete  the  application  that  the  DEA 
Certification  Authority  provides  and 
submit  the  following: 

(1)  Two  copies  of  identification,  one 
of  which  must  be  a  government-issued 
photographic  identification. 
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revocation  request,  to  the  Certification 
Authority  within  24  hours  of  discovery 
of  the  loss,  theft,  or  compromise.  Upon 
receipt  and  verification  of  a  signed 
revocation  request,  the  Certification 
Authority  will  revoke  the  certificate. 
The  certificate  holder  must  apply  for  a 
new  certificate  under  the  requirements 
of§1311.20. 


§1311.40 
needed. 


Number  of  digital  certificates 


(a)  A  purchaser  of  Schedule  I  and  II 
controlled  substances  must  obtain  a 
separate  certificate  for  each  registered 
location  for  which  the  purchaser  will 
order  these  controlled  substances. 

(b)  [Reserved] 

§  1 31 1 .45    Renewal  of  digital  certificates. 

(a)  A  certificate  holder  must  generate 
a  new  key  pair  and  obtain  a  new  digital 
certificate  when  the  registrant's  DEA 
registration  expires  or  whenever  the 
information  on  which  the  certificate  is 
based  changes.  This  information 
includes  the  registered  name  and 
address  and  the  schedules  the  certificate 
holder  is  authorized  to  handle.  A . 
certificate  wijl  expire  on  the  date  on 
which  the  DEA  registration  on  which 
the  certificate  is  based  expires. 

(b)  The  Certification  Authority  will 
notify  each  certificate  holder  45  days  in 
advance  of  the  expiration  of  the 
certificate  holder's  digital  certificate. 

(c)  If  a  certificate  holder  applies  for  a 
renewal  before  the  certificate  expires, 
the  certificate  holder  may  renew 
electronically  twice.  For  every  third 
renewal,  the  certificate  holder  must 
submit  a  new  application  and 
documentation,  as  provided  in 
§1311.20. 

(d)  If  a  certificate  expires  before  the 
holder  applies  for  a  renewal,  the 
certificate  holder  must  submit  a  new 
application  and  documentation,  as 
provided  in  §1311.20. 

§  1 31 1 .50    Requirements  for  registrants 
that  allow  powers  of  attorney  individual  to 
obtain  digital  certificates  under  their  DEA 
registration. 

(a)  A  registrant  that  grants  power  of 
attorney  must  report  to  the  DEA 
Certification  Authority  within  6  hours 
of  either  of  the  following: 

(1)  The  person  with  power  of  attorney 
has  left  the  employ  of  the  institution. 

(2)  The  person  with  power  of  attorney 
has  had  his  or  her  privileges  revoked. 

(b)  A  registrant  must  maintain  a 
record  that  lists  each  person  granted 
power  of  attorney  to  sign  controlled 
substance  orders. 


§  1 31 1 .55    Requirements  for  recipients  of 
digitally  signed  orders. 

(a)  The  recipient  of  a  digitally  signed 
order  must  do  the  following  before 
filling  the  order: 

(1)  Verify  the  integrity  of  the  signature 
and  the  order  by  having  the  software 
validate  the  order. 

(2)  Verify  that  the  certificate  holder's 
digital  certificate  has  not  expired  by 
checking  the  expiration  date  against  the 
date  the  order  was  signed. 

(3)  Check  the  validity  of  the  certificate 
holder's  certificate  by  checking  the 
Certificate  Revocation  List. 

(4)  Check  the  extension  data  to 
determine  whether  the  sender  has  the 
authority  to  order  the  controlled 
substance. 

(b)  A  recipient  may  cache  Certificate 
Revocation  Lists  for  use  until  they 
expire. 

§  1 31 1 .60    Requirements  for  systems  used 
to  process  digitally  signed  orders. 

(a)  A  certificate  holder  and  recipient 
of  an  electronic  order  njay  use  any 
system  to  write,  track,  or  maintain 
orders  provided  that  the  system  has 
been  enabled  to  process  digitally  signed 
documents  and  that  it  meets  the 
requirements  of  paragraph  (b)  or  (c)  of 
this  section. 

(b)  A  system  used  to  digitally  sign 
orders  must  meet  the  following 
requirements: 

(1)  The  cryptographic  module  must  be 
FIPS  140-2  validated. 

(2)  The  digital  signature  system  and 
hash  function  must  be  compliant  with 
FIPS  186-2  and  FIPS  180-1. 

(3)  The  private  key  must  be  stored 
encrypted  on  a  FIPS  140-2  validated 
cryptographic  module  using  a  FIPS- 
approved  encryption  algorithm. 

(4)  The  system  must  use  either  a  user 
ID  and  password  combination  or 
biometric  authentication  to  access  the 
private  key.  Activation  data  must  not  be 
displayed  as  they  Eire  entered. 

(5)  The  system  must  set  a  10-minute 
inactivity  time  period  after  which  the 
certificate  holder  must  reauthenticate 
the  password  to  access  the  private  key. 

(6)  For  software  implementations, 
when  the  signing  module  is  deactivated, 
the  system  must  clear  the  plain  text 
private  key  from  the  system  memory  to 
prevent  the  unauthorized  access  to,  or 
use,  of  the  private  key. 

(7)  The  system  must  be  able  to 
digitally  sign  and  transmit  an  order. 

(8)  The  system  must  have  a  time 
system  that  is  within  five  minutes  of  the 
official  National  Institute  of  Standards 
and  Technology  time  source. 

(9)  For  orders,  the  system  must 
archive  the  digitally  signed  orders  and 
any  other  records  required  in  Part  1305 
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of  this  chapter,  including  any  linked 
data. 

(10)  For  orders,  the  system  must 
create  an  order  that  includes  all  data 
fields  listed  under  §  1305.21(b)  of  this 
chapter. 

(c)  A  system  used  to  receive,  verify, 
and  create  linked  records  for  orders 
signed  with  a  digital  certificate  must 
meet  the  following  requirements: 

(1)  The  cryptographic  module  must  be 
FIPS  140-2  validated. 

(2)  The  digital  signature  system  and 
hash  function  must  be  compliant  with 
FIPS  186-2  and  FIPS  180-1. 

(3)  The  system  must  determine  that  an 
order  has  not  been  altered  during 
transmission.  The  system  must 
invalidate  any  order  that  has  been 
altered. 

(4)  The  system  must  decrypt  the 
digital  signature  using  the  sender's 
public  key.  The  system  must  invalidate 
any  order  that  cannot  be  decrypted. 

(5)  The  system  must  check  the 
certificate  revocation  list  automatically 
and  invalidate  any  order  with  a 
certificate  listed  on  the  certificate 
revocation  list. 

(6)  The  system  must  check  the 
validity  of  the  certificate  and  the 
Certification  Authority  certificate  and 


invalidate  any  order  that  fails  these 
validity  checks. 

(7)  The  system  must  have  a  time 
system  that  is  within  five  minutes  of  the 
official  National  Institute  of  Standards 
and  Technology  time  source. 

(8)  The  system  must  check  the 
substances  ordered  against  the 
schedules  that  the  signer  is  allowed  to 
order  and  invalidate  any  order  that 
includes  substances  the  signer  is  not 
allowed  to  order. 

(9)  The  system  must  ensure  that  an 
invalid  finding  cannot  be  bypassed  or 
ignored  and  the  order  filled. 

(10)  The  system  must  archive  the 
order  and  include  ,the  digital  certificate 
attached  to  the  order  in  the  record  of 
each  order. 

(11)  If  a  registrant  sends  daily  reports 
on  orders  to  DEA,  the  system  must 
create  a  report  that  includes,  for  each 
order,  all  tbe  data  fields  listed  under 

§  1305.28(a)  of  this  chapter. 

(d)  For  systems  used  to  process 
orders,  the  system  developer  or  vendor 
must  have  an  initial  independent  third- 
party  audit  of  the  system  and  an 
additional  independent  third-party 
audit  whenever  the  signing  or  verifying 
functionality  is  changed  to  determine 
whether  it  correctly  performs  the 
functions  listed  under  paragraphs  (b) 


and  (c)  of  this  section.  The  system 
developer  must  retain  the  most  recent 
audit  results  and  retain  the  results  of 
any  other  audits  of  the  software 
completed  within  the  previous  two 
years. 

§1311.65    Recordkeeping. 

(a)  A  supplier  or  purchaser  must 
maintain  records  of  electronic  orders 
and  any  linked  records  for  two  years. 
Records  may  be  maintained 
electronically.  Records  regarding 
controlled  substances  that  are 
maintained  electronically  must  be 
readily  retrievable  from  all  other  records 
by  Schedule  and  controlled  substance 
name. 

(b)  Electronic  records  must  be  easily 
readable  or  easily  rendered  in  a  readable 
format.  They  must  be  made  available  to 
the  Administration  upon  request. 

(c)  Certificate  holders  must  maintain 
a  copy  of  the  subscriber  agreement  that 
the  Certification  Authority  provides  for 
the  life  of  the  certificate. 

Dated:  June  19,  2003. 
William  B.  Simpkins, 

Acting  Administrator. 

(FR  Doc.  03-16082  Filed  6-26-03:  8:45  am] 
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FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  M.  Good,  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone  (202)  307-7297. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  separate  Notice  of  Proposed 
Rulemaking  published  in  today's 
Federal  Register,  the  Drug  Enforcement 
Administration  (DEA)  is  proposing 
regulations  regarding  the  electronic 
transmission  of  Schedule  I  and  II 
controlled  substances  orders  from 
purchasers  (DEA -registered  distributors, 
pharmacies  and  practitioners)  to 
suppliers  (DEA-registered 
manufacturers  and  distributors)  and  the 
electronic  retention  of  records 
pertaining  to  those  orders.  DEA  is 
proposing  that  these  electronic  orders  be 
conducted  using  Public  Key 
Infrastructure  (PKI)  technology, 
including  the  use  of  digital  certificates 
provided  by  the  DEA  root  Certification 
Authority. 

This  meeting  is  being  held  to  provide 
information  to  interested  persons 
including  systems  vendors  and 
developers  regarding  industry's 
development  of  electronic  systems 
which  conform  to  the  standards  and 
regulations  DEA  is  proposing.  Persons 
interested  in  learning  about  the 
development  of  such  PKI-based  systems 
using  DEA's  standards  may  attend  this 
meeting,  so  long  as  space  permits. 


Background  and  Supporting  Documents 

Supporting  documents  regarding 
DEA's  system  to  permit  the  electronic 
transmission  of  Schedule  I  and  II 
controlled  substances  orders  and  the 
electronic  retention  of  records 
pertaining  to  those  orders,  including  the 
Certificate  Policy,  Certificate  Profile, 
enrollment  documents,  PKI  test  suite 
and  other  pekinent  materials  may  be 
found  within  the  Electronic  Commerce 
Initiatives/CSOS  section  on  the 
Diversion  Control  Program  Web  site: 
http://www.deadiversion.usdoj.gov/ 
ecomm/index.html. 

Meeting  Registration 

Persons  wishing  to  attend  this 
meeting  must  provide  the  following 
information  to  the  Liaison  and  Policy 
Section,  Office  of  Diversion  Control, 
Drug  Enforcement  Administration,  via 
facsimile  at  the  number  listed  above: 

Name: 

Title:     

Company/Organization:   

Address:  ^ 

Telephone:  

E-mail  address: 


Dated:  June  20,  2003. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control. 

(FR  Doc.  03-16083  Filed  6-26-03;  8:45  am] 

BILLING  CODE  4410-09-P 


Reader  Aids 


CUSTOMER  SERVICE  AND  INFORIWATION 

Federal  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding  202-741-6000 

aids 

Laws  741-6000 
Presidential  Documents 

Executive  orders  and  proclamations  741-6000 

The  United  States  Government  Manual  741-6000 

Other  Services 

Electronic  and  on-line  services  (voice)  741-6020 

Privacy  Act  Compilation  741-6064 

Public  Laws  Update  Service  (numbers,  dates,  etc.)  741-6043 

TTY  for  the  deaf-and-hard-of-hearing  741-6086 


ELECTRONIC  RESEARCH 

World  Wide  Web 

Full  text  of  the  daily  Federal  Register,  CFR  and  other  publications 
is  located  at:  http://www.access.gpo.gov/nara 
Federal  Register  information  and  research  tools,  including  Public 
Inspection  List,  indexes,  and  links  to  GPO  Access  are  located  at: 
http://www.archives.gov^ederal register/ 

E-mail 

FEDREGTOC-L  (Federal  Register  Table  of  Contents  LISTSERV)  is 

an  open  e-mail  service  that  provides  subscribers  with  a  digital 

form  of  the  Federal  Register  Table  of  Contents.  The  digital  form 

of  the  Federal  Register  Table  of  Contents  includes  HTML  and 

PDF  links  to  the  full  text  of  each  document. 

To  join  or  leave,  go  to  http://listserv.access.gpo.gov  and  select 

Online  mailing  list  archives,  FEDREGTOC-L,  Join  or  leave  the  list 

(or  change  settings);  then  follow  the  instructions. 

PENS  (Public  Law  Electronic  Notification  Service)  is  an  e-mail 

service  that  notifies  subscribers  of  recently  enacted  laws. 

To  subscribe,  go  to  http://listserv.gsa.gov/archives^ublaws-l.html 

and  select  Join  or  leave  the  list  (or  change  settings);  then  follow 

the  instructions. 

FEDREGTOC-L  and  PENS  are  mailing  lists  only.  We  cannot 

respond  to  specific  inquiries. 

Reference  questions.  Send  questions  and  comments  about  the 

Federal  Register  system  to:  info@fedreg.nara.gov 

The  Federal  Register  staff  cannot  interpret  specific  documents  or 

regulations. 


FEDERAL  REGISTER  PAGES  AND  DATE,  JUNE 

32623-32954 2 

32955-33338 3 

33339-33610 4 

33611-33830 5 

33831-34260 6 

34261-34516 9 

34517-34774 10 

34775-35148 11 

35149-35264 12 

35265-35524 13 

35525-35782.....'. 16 

35783-36444 17 

36445-36742 18 

36743-36884 19 

36885-37062 20 

37063-37386 23 

37387-37692 24 

37693-37930 25 

37931-38168 26 

38169-38582 27 


Federal  Register 

Vol.  68,  No.  124 
Friday,  June  27,  2003 


CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


2  CFR 

Proposed  Rules: 

Subtitles  A  and  B 33883 


3  CFR 

Proclamations: 

7683 33339 

7684 34775 

7685 36445 

7686 36447 

7687 38167 

Executive  Orders: 
12580  (Amended  by 

E.G.  13308) 37691 

13159  (See  Notice  of 

June  10,  2003) 35149 

13219  (See  Notice  of 

June  20,  2003) 37389 

13304  (See  Notice  of 

June  20,  2003) 37389 

13308 37691 

Administrative  Orders: 

Notices: 

Notice  of  June  10, 

2003 35149 

Notice  of  June  20, 

2003 37389 

Presidential 

Determinations: 
No.  2003-24  of  May 

29,  2003 35525 

No.  2003-25  Of  l^ay 

29,  2003 35526 

No.  2003-26  Of  June 

13,  2003 37387 


4  CFR 

81 


.33831 


5  CFR 

230 35265 

301 35265 

316 35265 

333........ 35265 

337 ; 35265 

410 35265 

831 35270 

842 35270 

1600 35492 

1601 35492 

1603 35492 

1604 35492 

1605 35492 

1606 35492 

1640 35492 

1645 35492 

1650 35492 

1651 35492 

1653 35492 

1655 35492 

1690 35492 


7  CFR 

2 35256 

274 37693 

300 37904 

318 37931 

319 34517,37904 

400 37697 

407 37697 

457 34261 ,  37697 

723 34777 

800 32623,35490 

802 34519 

923 37063 

930 37726 

959 37065 

993 37391 

1400 33341 

1412 37936 

1421 37936 

1439 37936 

1464 34777 

1480 37936 

1599 36885 

1710 37952 

1721 37952 

Proposed  Rules: 

56 37984 

70 37984 

810 33408 

920 37097 

1030 37674 

1220 35825,  36498 

1240 37102 

1951 35321 

3560 32872 

3565 34552 

4284 35321 

8  CFR 

1 35273 

103 ^ 35273 

212 35151 

239 ...35273 

287 _ 35273 

9  CFR 

71 36898 

82 34779,  36898 

91 37730 

93 35529 

94 36898 

320 37730 

381 .37069,  37730 

391 37954 

113 35282 

430 34208 

590 37954 

592 37954 

Proposed  Rules: 

77 37774 

92 37426 

93 33028 


11 


Federal  Register / Vol.  68,  No.  124 /Friday,  June  27,  2003 /Reader  Aids 


10CFR 

35 

72 

73 

170 

171 

765 

Proposed  Rules: 

50 

63 

71 


.35534 
.33611 
.33611 
.36714 
.36714 
.32955 

.35585 
.37429 
.37986 


12CFR 

5 

37 

229 

615 

703 

742 

900 

905 

1700 


38425 

35283 

37957 

.33347,  33617 

32958 

32958 

38169 

38169 

32627 


Proposed  Rules: 

Ch.  I 

Cn.  II 

Ch  III 

Ch.  V 


35589 
.35589 
.35589 
.35589 


13CFR 

121 

Proposed  Rules: 

121  


.33348,  35285 
.33412,  35334 


14CFR 

21 

25 


39. 


33355, 
33621, 
33854, 
35152, 
35163, 
36454, 
37073, 
37400, 


.33834 

.32629 
33356 
33840 
34781 
35155 
35286 
36455 
37394 
37402 


61 
63 
65 
71 


32633 

33361 ,  33579 
35288,  35534 
36743.  36906 
36909,  36910 


91. 
95 
97 


.32633 


121 

125 

129 

401 

404 

413 

1260 

Proposed  Rules: 
25 336591 

36 

39 32691 

33030,  33416 
33423,  33663 
34843,  34847 


37735 

33836,  35285, 
36449.  36880 
32967,  32968, 
33358.  33618, 
33842,  33844, 
34786,  34787, 
35157,  35160, 
36451,  36452. 
36900,  37071, 
37396,  37397, 
37735,  37957, 
37960,  38171 

36902 

36902 

36902 

33231 ,  33360, 
33623,  35287, 
35535,  35947, 
36907,  36908, 
37617,  37963, 
38425 
.35524.  37735 

34522 

33536.  35538, 
38172,38174 

37735 

37735 

37735 

35289 

35289 

35289 

35290 


35335,  45612, 
37205 

34256 

32693,  32695, 
33418,  33420, 
33885,  34557, 
34849,  35186, 


35826,  36499,  36502,  36504, 

36506,  36510,  36513,  36515, 

36518,  36520.  36523,  36525, 

37102,  37105,  37774 

71  33426,  33427,  34340, 

36948,  36949,  36950 
1204 37108 

15  CFR 

734 35783 

740 35783 

742 34526,35783 

744 34192 

745 34526 

748 35783 

770 35783 

772 34192 

774 34526,35783 

Proposed  Rules: 

930 34851 

16  CFR 

305 36458,38175 

1502 38177 

Proposed  Rules: 

1500 35191 

1700 35614 

17  CFR 

1 34790 

30 33623 

40 33623 

201 35787 

210 36636 

228 36636 

229 36636 

240 36636 

249 36636 

260 37044 

270 36636,37046 

274 36636,37044 

Proposed  Rules: 

240 36951 

18  CFR 

201 34795 

19  CFR 

201 32081 

204 32081 

206 32081 

207 32081 

210 32081 

212 32081 

20  CFR 

404 36911 

Proposed  Rules: 

220 34341 

21  CFR 

3 37075 

165 34272 

201 32979 

310 33362,  34273,  37963 

314 36676 

347 .:. 33362,35290 

349 32981 

350 34273 

352 33362 

369 34273 

510 33381,34293 

520 34533,  34795 

522 33856,  34533,  34796, 

36912 


524 33381,  36913 

558 34534,36744 

601 34796 

878 32983 

888 32635 

1300 37405 

1301 37405 

1304 37405 

1305 37405 

1306 37405 

1308 .....35293 

1309 37411 

1310 37411 

Proposed  Rules:  . 

106 38247 

107 38247 

201..' 33429 

310 36527 

312 36527 

314 36527 

320 36527 

343 33429 

347 35346 

600 36527 

601 .r 36527 

606 36527 

1301 37429 

1305 38558 

1306 37429 

1311 38558 

22  CFR 

41 37963 

23  CFR 

658 ...37965 

24  CFR 

902 37664 

903 37664 

985 , 37664 

1000 37660 

Proposed  Rules: 

1000 34344,36756 

25  CFR 

170 33625 

309 35164,36745 

26  CFR 

1 33381,  34293,  34797, 

37414,38177 

31 34797 

301 33857 

602 34293,34797 

Proposed  Rules: 

1  34344,  34874,  34875, 

37434,  38247 

14a 34344 

25 34875 

31 34875 

49 35828 

53 34875 

55 34875 

156 34875 

157 32698 

301 33887 

602 32698 

27  CFR 

Proposed  Rules: 

7 32698 

9 38248,38251 

25 32698 

555 37109 


28  CFR 

5 33629 

571 34299,34301 

802 32985 

Proposed  Rules: 

523 37776 

29  CFR 

1910 32637 

1926 35172 

4022 35294 

4044 35294 

Proposed  Rules: 

1910 33887,34036 

1915 34036 

1926 34036 

30  CFR 

6 36408 

7 36408 

18 36408,37077 

19 36408 

20 36408 

22 36408 

23 36408 

27 36408 

33 36408 

35 36408 

36 36408 

56 ; 36913 

57 36913 

71 36914,  37082,  38425 

75 36914,  37082,  38425 

948 38179 

Proposed  Rules: 

906 33032 

917 38255 

934 33035 

938 33037,37987 

31  CFR 

1 32638 

210 33826 

575 38188 

594 34196 

Proposed  Rules: 

1 36955 

323 36955 

32  CFR 

78 36914 

312 37968 

152 36915 

806b 37969 

33  CFR 

1 37738 

3 37738 

5 37738 

52 37738 

100 32639,  32641,  37738 

110 37738 

117 32643,  34302,  34303, 

34535,  34799,  34800,  34801, 
35296,  37417,  37742 

151 37738 

154 37738 

155 37738 

162 37738 

165 32643,  32996,  32998, 

33382,  33384,  33386,  33388, 
33390,  33392,  33393,  33395, 
33396,  33398,  33399,  33401, 
33402,  34303,  34305,  34307, 
34535,  34537,  34803,  35172. 


y 


Federal  Register /Vol.  68,  No.  124 /Friday,  June  27,  2003 /Reader  Aids 


111 


36466,  36745,  37417,  37738, 
38190 

173 37738 

174 37738 

203 .: 36467 

334 37970,37972 

401 ^ 36748- 

Proposed  Rules: 

117 34877,37990 
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35615 

181 36957 

334 37992 

36  CFR 

215 33582 

230 34309 

242 33402,38464 

251 35117,37205 

1253 33404 

Proposed  Rules: 

1280 35829 

37  CFR 

260 .36469 

Proposed  Rules: 

1 38258 

3 38258 

38  CFR 

1 35297 

3 34539 

4 38425 

13 34539 
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37206 

61 34332 

Proposed  Rules: 

20 33040 

39  CFR 

111 33858,  34805 
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33005,  33008,  33010,  33012, 
33014,  33018,  33631,  33633, 
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70 38518 

71 38197,38518 

81 37090.  37976 

86 35792.38428 

125 36749 

180 33876,  34825.  35303. 

36472.  36476,  36480,  37749. 
37759.  37765 

257 36487 

258 36487 

261 32645 
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439 34831 

712 34832 

725 35315 

761 36927 

Proposed  Rules: 

Ch.  1 33898 

51 32802 
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33665,  33898,  33899,  34560, 

36527.  36756,  36959,  36960. 

37447,  37993,  37994,  38266, 
38268 

62 35191,  35348,  37449 

70 ...37110 

82 33284 

86 35830 

131 37926 

146 33902 

180 35349.37778 

194 33429 

261 36528 

42  CFR 

412 34122.34494 

Proposed  Rules: 

Ch.  V 38269 

412 33579,  34492 

413 33579,  34492,  34768 

43  CFR 

4 33794 

3800 ...32656 

4100 33794 

5000 33794 

44  CFR 

64 32657 

65 32659,  32660,  38198, 

39200 
67 32664,  32669,  38201, 

38202 


206 34545 

Proposed  Rules: 

67 32699,  32717.  38270, 

38282 

45  CFR 

46 36929 

146 38206 

303 37978 

46  CFR 

1 37091 

10 35801 

15 35801 

221 33405 

47  CFR 

0 36931 

2 32676,  33020,  33640, 

34336 

15 37093 

21 34547 

25 33640,  34336,  37772 

52 34547 

54 36931 

73 32676,  33654,  35540, 

35541,35542 

74 32676,34336 

76 35818 

78 34336 

80 32676 

87 32676 

90 32676 

95 32676 

97 .....32676,33020 

Proposed  Rules: 

1 34560 

2 33043,  33666 

15 32720 

18 37112 

21 34560 

25 33666 

54 36961 

64 32720 

73 33431.  33668.  33669, 

35617,  36763.  36764 

74 34560 

76 35833 

101 34560 

48  CFR 

2 33231 

32 33231 

52 33231 

208 36944 

228 36944 

252 33026 


253 36945 

Proposed  Rules: 

Ch.2 36967 

15 33330 

31 33326 

52 33326 

204...; 34879 

206 33057 

49  CFR 

1  34548,  35183,  36496 

26 35542 

107 32679 

171 32679 

173 32679 

177 32679 

180 32679 

192 35574 

195 35574 

375 35064 

377 35064 

567 33655 

571 33655,  34838,  37620, 

37981,  38116,  38208 

574 33655 

575 33655,35184 

579 35132,35145 

596 38208 

597 33655 

Proposed  Rules: 

171 34880 

172 34880 

173 34880 

271 35354 

571 36534 

50  CFR 

17 34710,  35950,  37276 

100- 33402,  38464 

622 38232 

635 35185,  35822,  37772, 

37773,  38233 

648 33882,  36946,  38234 

660 32680 

679 34550,  37094,  37095 

Proposed  Rules: 

16 33431 

17 33058,  33234,  34569 

20 37362 

402 33806 

635. 36967 

648 33432,36970 

660 33670,  35354.  35575. 
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INTO 
27,  2003 


published  5- 


COMMERCE  DEPARTMENT 
National  0cea«jc  and 
Atmospheric  Administration 

Fishery  conser\iation  and 
management: 
Alaska;  fisheiies  of 
Exclusive  Economic 
Zone — 
Pacific  cod 
28-03 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control 
Federal  oper;  ting  permit 
programs- 
California  agricultural 

sources; 

deadlines 

13-03 
Califomia  ^ricultural 

sources; 

deadlines 


lee  payment 
published  5- 


fee  payment 
withdrawn; 


publishec  6-27-03 
State  and  Fejeral  operating 
permits  programs; 


assurance 

compliance 

requirements; 


vanous 


compliance 

monitoring 

certification 

published  ( -27-03 
Air  quality  implementation 
plans;  approvjal  and 
promulgation 
States: 
Indiana;  correction 

published  4-27-03 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrie    services: 
Federal-State  Joint  Board 
on  Univer&il  Service — 
Non-price  (ap  incumbent 

local  exciange  and 

interexch  jnge  carriers; 

interstate  services; 

Multi-Ass  Delation  Group 

regulators  plan; 

reconsid(  ration  petition; 

publishec   5-28-03 

FEDERAL  HOUSING 
FINANCE  BOARD 

Organization,  ft  notions,  and 
authority  delegations: 
Organization 

description; 

27-03 

FEDERAL  RESERVE 
SYSTEM 

Home  mortgage  disclosure 
(Regulation  C ): 


and  functions; 
published  6- 


Miscellaneous  amendments; 
staff  interpretations; 
published  5-28-03 
HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  watenways  safety: 
Columbia  River,  Vancouver, 
WA;  safety  zone; 
published  5-28-03 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

West  Virginia;  published  6- 
27-03 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Healtfi  Administration 
Construction  safety  and  health 
standards: 
Crane  and  Derrick 
Negotiated  Rulemaking 
Advisory  Committee; 
establishment;  published 
6-12-03 
SECURiTIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Financial  statements; 
improper  influerxie  on 
conduct  of  audits; 
published  5-28-03 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Bombardier;  published  6-12- 

03 
Raytheon;  published  5-6-03 
Standard  instrument  approach 
procedures;  published  6-27- 
03 
TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 
Motor  carrier  safety  standards: 
Drivers'  hours  of  service — 
Fatigue  prevention;  driver 
rest  and  sleep  for  safe 
operations;  published  4- 
28-03 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Loss  corporations;  interests 
distributions;  published  6- 
27-03 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Cooperative  State  Research, 
Education,  and  Extension 
Service 

Land  grant  institutions  (1890); 
agricultural  research  and 


extension  activities; 
matching  funds  requirements 
for  fomriula  funds;  comments 
due  by  6-30-03;  published 
4-29-03  [FR  03-10527] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
South  Atlantic  pelagic 
sargassum  habitat; 
comments  due  by  6-30- 
03;  published  5-30-03 
[FR  03-13558] 
Magnuson-Stevens  Act 
provisions — 

Pacific  Coast  groundfish: 
fishing  capacity 
reduction  program; 
comments  due' by  6-27- 
03;  published  5-28-03 
[FR  03-13274] 
Northeastem  United  States 
fisheries — 
Northeast  skate; 
comments  due  by  6-30- 
03;  published  5-1-03 
[FR  03-10678] 
COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 
Patent  cases: 
Patent  Cooperation  Treaty 
application  procedure; 
revision;  comments  due 
by  6-30-03;  published  5- 
30-03  [FR  03-13533] 
Patent  statute;  changes  to 
implement  2002  inter 
partes  reexamination  and 
other  technical 
amendments;  comments 
due  by  6-27-03;  published 
4-28-03  [FR  03-10412] 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Danger  zones  and  restricted 
areas: 

New  River,  Radford  Army 
Ammunitions  Plant,  VA; 
comments  due  by  6-30- 
03;  published  5-29-03  [FR 
03-13451] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 
New  Hampshire;  comments 

due  by  6-27-03;  published 

5-28-03  [FR  03-13174] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

7-3-03;  published  6-3-03 

[FR  03-13705] 
Maryland;  comments  due  by 

7-3-03;  published  6-3-03 

[FR  03-13700] 


Pennsylvania;  comments 

due  by  7-3-03;  published 

6-3-03  [FR  03-13711] 
Tennessee;  comments  due 

by  7-3-03;  published  6-3- 

03  [FR  03-13707] 
West  Virginia;  comments 

due  by  7-3-03;  published 

6-3-03  [FR  03-13709] 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bacillus  thuringiensis  Cry  IF 

protein  in  cotton; 

comments  due  by  6-30- 

03;  published  4-30-03  [FR 

03-10663] 
Bifenthrin;  comments  due  by 

6-30-03;  published  4-30- 

03  [FR  03-10400] 
Superfund  program; 
National  oil  and  hazardous 

substances  contingency 

plan — 

National  priorities  list 
update;  comments  due 
by  6-30-03;  published 
4-30-03  [FR  03-10649] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Wireless  telecommunications 
sen/ices — 

Bell  Operating  Companies' 
separate  affiliate  and 
related  requirements, 
etc.;  sunset;  comments 
due  by  6-30-03; 
published  5-29-03  [FR 
03-13231] 
Digital  television  stations;  table 
of  assignments: 
South  Carolina;  comments 
due  by  6-30-03;  published 
5-27-03  [FR  03-13074] 
Radio  stations;  table  of 
assignments: 

Texas;  comments  due  by  6- 
30-03;  published  5-16-03 
[FR  03-12201] 

FEDERAL  RESERVE 
SYSTEM 

International  banking 
operations  (Regulation  K): 
Edge  and  Agreement 
corporations,  etc.;  Bank 
Secrecy  Act  compliance; 
monitoring  procedures; 
comments  due  by  6-30- 
03;  published  5-30-03  [FR 
03-13371] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Disease  Control 
and  Prevention 

Coal  mine  safety  and  health; 
Respirable  coal  mine  dust; 
concentration 
determination;  comments 
due  by  7-3-03;  published 
5-29-03  [FR  03-13441] 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
Food  labeling — 

Nutrient  content  claims; 
sodium  levels  definition 
for  term  "healthy"; 
comments  due  by  7-5- 
03;  published  5-6-03 
[FR  03-11272] 
Infant  formula;  current  good 
manufacturing  practice, 
quality  control  procedures, 
etc.;  comments  due  by  6- 
27-03;  published  4-28-03 
[FR  03-10301] 

Medical  devices: 
Gloves;  patient  examination 
and  surgeon's  gloves;  test 
procecures  and 
acceptance  criteria; 
comments  due  by  6-30- 
03;  published  3-31-03  [FR 
03-07601] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  care  access: 

Individual  health  insurance 
mari<et— 

Operation  of  qualified  high 
risk  pools;  grants  to 
States;  comments  due 
by  7-1-03;  published  5- 
2-03  [FR  03-10713] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Florida;  comments  due  by 
6-30-03;  published  3-19- 
03  [FR  03-06634] 

Marine  casualties  and 
investigations: 
Chemical  testing  following 

serious  marine  incidents; 

comments  due  by  6-30- 

03;  published  2-28-03  IFR 

03-04809] 
Ports  and  waterways  safety: 
St.  Croix,  U.S.  Virgin 

Islands;  security  zone; 

comments  due  by  6-27- 

03;  published  4-28-03  [FR 

03-10293] 

HOMELAND  SECURITY 
DEPARTMENT 

Immigration: 

Electronic  signature  on 
applications  and  petitions 
for  immigration  and 
naturalization  benefits; 
comments  due  by  6-30- 
03;  published  4-29-03  [FR 
03-10442] 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 


Critical  habitat 
designations — 
Cactus  ferruginous 
pygmy-owl;  Arizona 
distinct  population 
segment;  comments 
due  by  6-27-03; 
published  4-28-03  [FR 
03-10531] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

submissions: 

Colorado;  comments  due  by 
7-3-03;  published  6-3-03 
[FR  03-13851] 

North  Dakota;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13852] 

Pennsylvania;  comments 
due  by  7-3-03;  published 
6-3-03  [FR  03-13850] 

INTERNATIONAL  TRADE 
COMMISSION 

Practice  and  procedure: 
General  application  rules, 
safeguard  investigations, 
and  antidumping  and 
countervailing  duty 
investigations  and 
reviews;  technical 
corrections,  etc.; 
comments  due  by  7-3-03; 
published  6-3-03  [FR  03- 
13688] 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal  mine  safety  and  health: 
Respirable  coal  mine  dust; 
concentration 
determination;  comments 
due  by  7-3-03;  published 
5-29-03  [FR  03-13441] 
Underground  coal  mine 
operators'  dust  control 
plans  and  compliance 
sampling  for  respirable 
dust;  verification; 
comments  due  by  7-3-03; 
published  5-29-03  [FR  03- 
13528] 

LABOR  DEPARTMENT 
Wage  and  Hour  Division 

Fair  Latwr  Standards  Act; 
Minimum  wage  and 
overtime  pay  tor 
executive,  administrative, 
professional,  outside 
sales,  and  computer 
employees;  defining  and 
delimiting  exemptions; 
comments  due  by  6-30- 
03;  published  3-31-03  [FR 
03-07449) 

NUCLEAR  REGULATORY 
COMMISSION 

Nuclear  equipment  and 
material;  export  and  import: 


Major  nuclear  reactor 
components;  general 
import  license;  comments 
due  by  6-27-03;  published 
5-28-03  [FR  03-13217] 
Practice  and  procedure: 
Regulatory  analysis; 
individual  requirements; 
treatment  criteria; 
comments  due  by  7-2-03; 
published  4-18-03  [FR  03- 
09606] 
Radiation  protection  standards: 
Solid  materials  dFsposition 
control;  environmental 
issues  scoping  process 
and  workshop;  comments 
due  by  6-30-03;  published 
2-28-03  [FR  03-04752] 
POSTAL  SERVICE 
Domestic  Mail  Manual: 
Altemative  addressing 
formats  and  postage 
payment  options; 
standardization;  comments 
due  by  6-30-03;  published 
5-30-03  [FR  03-13473] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives; 
Airbus;  comments  due  by  6- 
30-03;  published  5-29-03 
[FR  03-13389] 
Bombardier;  comments  due 
by  6-27-03;  published  6-2- 
03  [FR  03-13658] 
Dowty  Aerospace  Propellers; 
comments  due  by  6-27- 
03;  published  4-28-03  [FR 
03-10334] 
Raytheon;  comments  due  by 
7-2-03;  published  5-16-03 
[FR  03-12240] 
Schweizer  Aircraft  Corp.; 
comments  due  by  6-30- 
03;  published  5-1-03  [FR 
03-10507] 
Airworthiness  standards: 
Special  conditions — 
Cessna  Model  680 
Sovereign  airplane; 
comments  due  by  6-30- 
03;  published  5-15-03 
[FR  03-12043] 
Israel  Aircraft  Industries 
Ltd.  Model  1124 
airplanes;  comments 
due  by  6-30-03; 
published  4-29-03  [FR 
03-10446] 
Raytheon  Aircraft  Co. 
Model  HS  125  Series 
700A  and  700B 
airplanes;  comments 
due  by  7-3-03; 
published  5-19-03  [FR 
03-12376] 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Engineering  and  traffic 
operations: 


Federal-aid  projects: 
advance  construction; 
comments  due  by  6-30- 
03:  published  5-1-03  [FR 
03-10692] 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Pipeline  safety: 
Liquified  natural  gas 
facilities;  safety  standards; 
comments  due  by  6-30- 
03;  published  5-1-03  [FR 
03-10689] 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 

Veterans'  medical  care  or 
services;  reasonable 
charges;  comments  due 
by  6-30-03;  published  4- 
29-03  [FR  03-10121] 
State  cemetery  grants: 

comments  due  by  6-30-03; 

published  5-1-03  [FR  03- 

10688] 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws   It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.  nara.gov/fedreg/ 
p.awcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law "  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents. 
U.S.  Government  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

S.  342/P.L.  108-36 

Keeping  Children  and  Families 
Safe  Act  of  2003  (June  25, 
2003:  117  Stat   800) 
Last  List  |une  26,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electrons  mail 
notification  service  of  newly 
enacted  public  laws.  To 


subscribe,  go  t )  http:// 
llstserv.gsa.gov  'archives/ 
publaws-l.html 


Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 


available  through  this  service. 
PENS  cannot  respond  to 


specific  inquiries  sent  to  this 
address. 
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if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  Ust  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Reglstec 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$35  per  year. 

Federal  Register  Index 

The  index,  covering  tfie  contents  of  the 
daily  Federal  Register,  Is  issued  monttily  in 
cumulative  form.  Entries  are  canried 
primarily  under  the  nsunes  of  tt>e  issuing 
agencies.  Significant  sut>jects  are  carried 
as  cross-references. 
$30  per  year. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltet  No.  2003-NM-101-AD;  Amendment 
39-13209;  AD  2003-13-09] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747 
series  airplanes.  This  action  requires 
repetitive  inspections  for  cracking  of  the 
upper  skin  of  the  outboard  and  center 
sections  of  the  horizontal  stabilizer  and 
the  rear  spar  structure,  hinge  fittings, 
terminal  fittings,  and  splice  plates;  and 
repair  if  necessary.  This  action  is 
necessary  to  find  and  fix  such  cracking, 
which  could  lead  to  reduced  structural 
capability  of  the  outboard  and  center 
sections  of  the  horizontal  stabilizer,  and 
result  in  loss  of  controllability  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  July  15,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  15, 
2003. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  29,  2003. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation  ' 
Administration  (FAA),  Transport 
Airplane  Directorate,  A^fM-114, 
Attention:  Rules  Docket  No.  2003-NM- 
101-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 


Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2003-NM-lOl-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  or 
2000  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  ft'om  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
370/,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane  . 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tamara  Anderson,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-^056;  telephone 
(425)  917-6421;  fax  (425)  917-6590. 

SUPPLEMENTARY  INFORMATION: 


Related  AD 

This  AD  is  related  to  AD  2002-06-02, 
amendment  39-12678  (67  FR  12464, 
March  19,  2002).  Boeing  Alert  Service 
Bulletin  747-55A2050,  dated  February 
28,  2002,  was  referenced  in  that  AD  as 
the  applicable  source  of  service 
information  for  accomplishment  of  the 
required  actions.  That  AD  is  applicable 
to  all  Boeing  Model  747  series  airplanes 
and  requires  repetitive  inspections  for 
cracking  of  the  upper  skin  of  the 
horizontal  stabilizer  center  section  and 
the  rear  spar  upper  chord,  and  repair  if 
necessary.  That  AD  was  prompted  by  a 
report  that  a  3.5-inch  crack  was  found 
in  the  upper  skin  of  the  horizontal 
stabilizer  center  section  on  a  Boeing 
Model  747SR  series  airplane.  The 
actions  specified  by  that  AD  are 
intended  to  find  and  fix  cracking  of  the 
upper  skin  of  the  horizontal  stabilizer 
center  section  and  the  rear  spar  upper 
chord,  which  could  lead  to  reduced 
structural  capability  of  the  horizontal 
stabilizer  center  section,  and  result  in 
loss  of  controllability  of  the  airplane. 
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Since  the  Issuance  of  That  AD 

The  FAA  has  received  22  reports  from 
two  operators  of  cracking  found  on  six 
Model  747  series  airplanes  with 
between  20,800  and  37,000  total  flight 
cycles,  and  between  41,700  and  115,700  - 
total  flight  hours.  Of  the  22  reports  of 
cracking  received,  the  cracking  specified 
in  20  of  the  reports  was  in  an  area  not 
covered  by  the  Zone  A  inspections 
required  by  AD  2002-06-02.  One 
operator  reported  finding  two  fractured 
and  three  cracked  Maraging  steel 
fasteners  on  an  airplane  with 
approximately  18,700  total  flight  cycles 
and  87,300  total  flight  hours.  Such 
cracking,  if  not  fixed,  could  lead  to 
reduced  structural  capability  of  the 
outboard  and  center  sections  of  the 
horizontal  stabilizer,  which  could  result 
in  loss  of  controllabihty  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

We  have  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
55A2050,  Revision  1,  dated  May  1, 
2003,  which  describes  procedures  for 
repetitive  inspections  for  cracking  of  the 
upper  skin  of  the  outboard  and  center 
sections  of  the  horizontal  stabilizer  and 
the  rear  spar  structure,  hinge  fittings, 
terminal  fittings,  and  splice  plates;  and 
repair  if  necessary.  The  areas  and 
inspection  types  are  as  follows: 

•  Zone  A  Inspections  (inspections 
required  by  AD  2002-06-02):  Part  1— 
Detailed  inspections  for  cracking  in  the 
upper  skin  of  the  center  section  and  rear 
spar  upper  chord.  Part  2— High 
frequency  eddy  current  (HFEC) 
inspections  for  cracking  of  the  upper 
skin  of  the  center  section  and  rear  spar 
upper  chord.  If  no  cracking  is  found,  the 
service  bulletin  specifies  either 
repeating  the  detailed  inspection  or  the 
doing  the  Zone  A — Part  2  inspection.  If 
cracking  is  found,  the  service  bulletin 
specifies  doing  the  Zone  B — Part  4 
inspection  and  repairing  any  cracking. 
Following  that  inspection  and  repair, 
the  service  bulletin  specifies  either 
repeating  the  Zone  A — Part  1  detailed 
inspection  or  doing  the  Zone  A— Part  2 
HFEC  inspection. 

•  Zone  B  Inspections  (inspections 
required  by  this  AD): 

Part  3— Nondestructive  test  (NDT) 
inspections  for  Groups  1,2,  and  3 
airplanes:  Includes  an  ultrasonic 
inspection  for  cracking  of  the  outboard 
and  center  sections,  rear  spar  upper 
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chords  under  tie  hinge  fitting  halves, 
upper  skins  under  the  splice  plates,  and 
the  rear  spar  w^bs  behind  the  terminal 
fittings;  a  HFEC  inspection  for  cracking 
in  the  terminal  fittings  around  the 
fasteners;  a  low  frequency  eddy  current 
inspection  for  ( racking  in  the  splice 
plates  around  t  le  fasteners;  a  surface 
HFEC  inspectic  n  for  cracking  in  the  rear 
spar  upper  cho  ds  in  the  radius  area 
above  the  termi  nal  fittings  and  the  lower 
surface  of  the  horizontal  flange;  and  a 
HFEC  inspectic  n  for  cracking  in  the  rear 
spar  webs  in  th  j  exposed  area  above  the 
terminal  fitting !. 

Part  4 — Alter  tiate  open  hole  NDT 
inspection  for  (Groups  1,2,  and  3 
airplanes;  recoi  amended  for  Groups  4, 
5,  and  6  airplar  es:  Includes  an  open 
hole  HFEC  insf  ection  for  cracking  of  the 
splice  plates,  terminal  fittings,  hinge 
fitting  halves,  r  !ar  spar  upper  chords, 
rear  spar  webs,  and  upper  skins;  and  a 
magnetic  partic  le  inspection  or 
fluorescent  penetrant  inspection  of  the 
bolts  for  damag  b,  if  applicable.  If  no 
cracking  or  no  i  lamaged  hole  is  found, 
the  service  bulfetin  specifies  either 
repeating  the  P  irt  3  NDT  inspections  or 
doing  the  Part '  open  hole  NDT 
inspection,  as  a  pplicable.  If  cracking  or 

is  found,  the  service 
bulletin  specifi  3s  repairing  the  cracking 
and  the  damag(  d  hole  and  repeating  the 
Part  3  NDT  ins|  lections  or  doing  the  Part 
4  open  hole  NI  T  inspection,  as 
applicable. 

Accomplishr  lent  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adt  quately  address  the 
identified  unsa  e  condition. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  uns  ife  condition  has  been 
identified  that  s  likely  to  exist  or 
develop  on  oth  ;r  airplanes  of  the  same 
type  design,  th:  s  AD  is  being  issued  to 
find  and  fix  crs  eking  of  the  upper  skin 
of  the  outboard  and  center  sections  of 
the  horizontal !  tabilizer  and  the  rear 


spar  structure, 
fittings,  and  sp 


linge  fittings,  terminal 
ice  plates.  Such  cracking 
could  lead  to  reduced  structural 
capability  of  th  ?  outboard  and  center 

lorizontal  stabilizer,  and 
controllability  of  the 


sections  of  the 
result  in  loss  o 
airplane.  This  AD  requires 
accomplishmei  it  of  the  Zone  B 
inspections  for  Groups  1,2,  and  3 
airplanes  as  spi  scified  in  Parts  3  and  4 
of  the  service  h  ulletin  described 
previously,  exqept  as  discussed  in  the 
"Differences"  ^ction  below. 

This  AD  doe  !  not  supersede  AD 
2002-06-02;  tl  erefore,  accomplishment 
of  that  AD  is  st  11  required.  Please  note 
that  as  stated  ii  i  the  approval  section  of 
Boeing  Alert  Si  irvice  Bulletin  747- 


55A2050,  Revision  1,  dated  May  1, 
2003,  that  bulletin  has  been  approved  as 
an  alternative  method  of  compliance  to 
certain  portions  of  AD  2002-06-02. 

Interim  Action 

At  this  time  the  FAA  is  considering  a 
separate  rulemaking  action  to  supersede 
this  AD  to  address  the  procedures  for 
repetitive  inspections  of  Zone  C  to  find 
additional  cracking,  and  repair  of  any 
cracking  foiuid,  as  described  in  the 
service  bulletin.  That  action  would  also 
mandate  repetitive  inspections  of  Zone 
B  for  Groups  4,  5,  and  6  airplanes.  Due 
to  the  urgency  of  the  need  to  inspect  the 
fleet  and  repair  any  cracking  found,  this 
AD  will  address  only  the  sections  in  the 
service  bulletin  that  pertain  to 
inspections  and  repair  of  Zone  B  for 
Groups  1,2,  and  3  airplanes. 

In  addition  to  superseding  this  AD, 
that  rulemaking  action  would  also 
supersede  AD  2002-06-02  to  mandate 
long-term  inspections  of  all  affected 
zones  specified  in  the  referenced  service 
bulletin  for  all  747  series  airplanes. 
However,  the  planned  compliance  time 
for  these  actions  is  sufficiently  long  so 
that  prior  notice  and  time  for  public 
comment  will  be  practicable. 

Differences  Betv,reen  This  AD  and  the 
Service  Bulletin 

The  effectivity  listing  of  the  service 
bulletin  identifies  all  Model  747  series 
airplanes,  line  niunber  1  and  on, 
divided  into  6  groups,  as  being  subject 
to  the  actions  described  therein. 
However,  only  Model  747  series 
airplanes  having  line  numbers  1  through 
695  inclusive  (Groups  1,2,  and  3 
airplanes)  are  included  in  the 
applicability  of  this  AD,  as  the  required 
actions  apply  only  to  the  Zone  B 
inspections  for  those  airplanes. 

The  service  bulletin  recommends 
accomplishing  the  initial  Zone  B 
inspections  for  Groups  1,2,  and  3 
airplanes  within  90  days  (after  the  issue 
date  of  the  service  bulletin)  for  airplanes 
with  27,000  or  more  flight  cycles  or 
117,000  or  more  flight  hours.  We  have 
determined,  however,  that  limiting  the 
inspections  to  airplanes  with  27,000  or 
more  flight  cycles  or  117,000  or  more 
flight  hours  would  not  address  all 
affected  airplanes,  in  light  of  the  fact 
that  the  unsafe  condition  is  likely  to 
exist  or  develop  on  other  Model  747 
series  airplanes.  In  developing  an 
appropriate  compliance  time  for  all 
airplanes  that  are  affected  by  this  AD, 
the  FAA  considered  not  only  the 
manufacturer's  recommendation,  but 
the  degree  of  lu^ency  associated  with 
addressing  the  subject  imsafe  condition, 
the  average  utilization  of  the  affected 
fleet,  and  the  time  necessary  to  perform 


the  required  inspections.  In  light  of  all 
of  these  factors,  we  find  that  a 
compliance  time  of  the  later  of  the 
following  times  is  warranted  for 
initiating  the  required  inspections:  (1) 
Before  the  acciunulation  of  27,000  total 
flight  cycles  or  117,000  total  flight 
hours,  whichever  is  first;  and  (2)  within 
90  days  after  the  effective  date  of  this 
AD.  We  find  that  this  compliance  time 
represents  an  appropriate  interval  gf 
time  allowable  for  affected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

The  service  bulletin  specifies  that  the 
manufactiu'er  may  be  contacted  for 
disposition  of  certain  repair  conditions; 
however,  this  AD  requires  the  repair  of 
those  conditions  to  be  accomplished  per 
a  method  approved  by  the  FAA,  or  per 
data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  Manager,  Seattle  Aircraft 
Certification  Office,  to  make  such 
findings. 

Changes  to  14  CFR  part  39/Effect  on  the 
AD 

On  July  10,  2002,  the  FAA  issued  a 
new  version  of  14  CFR  part  39  (67  FR 
47997,  July  22,  2002),  which  governs  the 
FAA's  airworthiness  directives  system. 
The  regulation  now  includes  material 
that  relates  to  altered  products,  special 
flight  permits,  and  alternative  dlethods 
of  compliance.  Because  we  have  now 
included  this  material  in  part  39,  we  no 
longer  need  to  include  it  in  each 
individual  AD;  however,  this  AD 
identifies  the  office  authorized  to 
approve  alternative  methods  of 
compliance. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  conunent  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 


Federal  Register /Vol.  68,  No.  125 /Monday,  June  30,  2003 /Rules  and  Regulations  38585 


the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  cuid  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  therule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2003-NM-lOl-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 


regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fi-om  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  pari  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

■  2.  Section  39. 13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

2003-13-09     Boeing:  Amendment  39- 
13209.  Docket  2003-NM-lOl-AD. 

Applicability:  Model  747  series  airplanes, 
line  numbers  1  through  695  inclusive; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  cracking  of  the  upper  skin 
of  the  outboard  and  center  sections  of  the 
horizontal  stabilizer  and  the  rear  spar 
structure,  hinge  fittings,  terminal  fittings,  and 
splice  plates,  which  could  lead  to  reduced 
structural  capability  of  the  outboard  and 
center  sections  of  the  horizontal  stabilizer, 
and  result  in  loss  of  controllability  of  the 
airplane;  accomplish  the  following: 

Repetitive  Inspections 

(a)  At  the  time  specified  in  paragraph  (b) 
of  this  AD.  do  the  Zone  B  inspections  for 
Groups  1,  2,  and  3  airplanes,  as  required  by 
either  paragraph  (a)(1)  or  (a)(2)  of  this  AD.' 
per  the  Work  Instructions  of  Boeing  Alert 
Service  Bulletin  747-55 A2050,  Revision  1, 
dated  May  1.  2003.  Repeat  the  applicable 
inspection  at  the  applicable  time  specified  in 
Sheet  2  of  Figure  1  of  the  service  bulletin. 

(1)  Do  nondestructive  test  (NDT) 
inspections  for  cracking  of  the  upper  skin  of 
the  outboard  and  center  sections  of  the 
horizontal  stabilizer  and  the  rear  spar 
structure,  hinge  fittings,  terminal  fittings,  and 
splice  plates,  per  Part  3  of  the  service 
bulletin.  The  inspections  include  an 
ultrasonic  inspection  of  the  outboard  and 
center  sections,  rear  spar  upper  chords  under 
the  hinge  fitting  halves,  upper  skins  under 
the  splice  plates,  and  the  rear  spar  webs 
behind  the  terminal  fittings;  a  high  frequency 
eddy  current  (HFEC)  inspection  of  the 
terminal  fitting  around  the  fasteners;  a  low 
frequency  eddy  current  inspection  of  the 
splice  plates  around  the  fasteners;  a  surface 
HFEC  inspection  of  the  rear  spar  upper 


chords  in  the  radius  area  above  the  terminal 
fitting  and  the  lower  surface  of  the  horizontal 
fiange;  and  an  HFEC  inspection  of  the  rear 
spar  webs  in  the  exposed  »rea  above  the 
terminal  fitting. 

(2)  In  lieu  of  the  inspections  required  by 
paragraph  (a)(1)  of  this  AD:  Do  an  alternate 
open  hole  HFEC  inspection  for  Cracking  of 
the  splice  plates,  terminal  fittings,  hinge 
fitting  halves,  rear  spar  upper  chords,  rear 
spar  webs,  and  upper  skins;  and  a  magnetic 
particle  inspection  or  fluorescent  penetrant 
inspection  for  fracture  or  cracking  of  the 
bolts,  if  applicable;  per  Part  4  of  the  service 
bulletin. 

(b)  Do  the  inspections  required  by 
paragraph  (a)  of  this  AD  at  the  later  of  the 
times  specified  in  paragraphs  (b)(1)  and  (b)(2) 
of  this  AD. 

(1)  Before  the  accumulation  of  27,000  total 
flight  cycles  or  1 17,000  total  flight  hours, 
whichever  is  first. 

(2)  Within  90  davs  after  the  effective  date 
of  this  AD. 

Repair 

(c)  If  any  discrepancy  (cracking  or  damage) 
is  found  during  any  inspection  per  paragraph 
(a)  of  this  AD:  Before  further  flight,  repair  per 
the  Work  Instructions  of  Boeing  Alert  Service 
Bulletin  747-55 A2050.  Revision  1.  dated 
May  1,  2003.  Where  the  service  bulletin 
specifies  contacting  the  manufacturer  for  a 
repair  method:  Before  further  flight,  repair 
per  a  method  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA;  or  per  data  meeting  the  tvpe 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager.  Seattle  ACO.  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager.  Seattle  ACO.  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

Alternative  Methods  of  Compliance 

(d)(1)  In  accordance  with  14  CFR  39.19.  the 
Manager.  Seattle  ACO.  is  authorized  to 
approve  alternative  methods  of  compliance 
(AMOC)  for  this  AD. 

(2)  An  AMOC  that  provides  an  acceptable 
level  of  safety  may  be  used  for  any  repair 
required  by  this  AD,  if  it  is  approved  by  a 
Boeing  Company  Designated  Engineering 
Representative  who  has  been  authorized  by 
the  Manager.  Seattle  ACO.  to  make  such 
findings. 

Incorporation  by  Reference 

(e)  Unless  otherwise  specified  in  this  AD, 
the  actions  shall  be  done  in  accordance  with 
Boeing  Alert  Sen'ice  Bulletin  747-55A2050. 
Revision  1,  dated  May  1.  2003.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  N\V.,  suite 
700,  Washington,  DC.     '" 
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ADDRESSES:  Sub  mit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attent  on:  Rules  Docket  No. 
2003-CE-25-AP.  901  Locust.  Room 


506,  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
bet'veen  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Docket@faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2003-CE-25-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCII  text. 

You  may  get  the  service  information 
referenced  in  this  AD  fi-om  Goodrich 
Avionics  Systems,  Inc.,  5353  52nd 
Street,  SE.,  Grand  Rapids,  Michigan 
49512-9704;  telephone:  (616)  949-6600; 
facsimile:  (616)  977-6898.  You  may' 
view  this  information  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2003-CE- 
25-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  S.  Ocker,  Aerospace  Engineer, 
FAA,  Chicago  Aircraft  Certification 
Office,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018;  telephone:  (847) 
294-7126;  facsimile:  (847)  294-7834. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD? 
The  manufacturer  has  reported  that  the 
TAWS8000  TAWS  causes  altitude  errors 
in  other  instruments  when  both  the 
TAWS  and  any  other  device  are 
connected  to  the  same  baro  set 
potentiometer.  The  unsafe  condition 
was  discovered  during  the  installation 
of  a  TAWS8000  TAWS  in  a  Cessna  500 
series  airplane.  The  TAWS8000  TAWS 
was  connected  to  the  baro  set 
potentiometer  output  of  a  Honejrwell 
(Sperry)  BA-141  altimeter  that  was  also 
connected  to  a  Honeywell  AZ-241  Air 
Data  Computer.  The  altimeter  showed 
that  the  aircraft  was  60  feet  higher  than 
the  actual  altitude.  This  unsafe 
condition  was  confirmed  with  the 
laboratory  test  of  a  TAWS8000  TAWS 
installation. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  This 
condition,  if  not  corrected,  could  cause 
the  pilot  to  make  flight  decisions  that 
put  the  airplane  in  unsafe  flight 
conditions. 

Is  there  service  information  that 
applies  to  this  subject?  Goodrich  has 
issued  Service  Memo  SM  #134,  dated 
May  2,  2003. 

What  are  the  provisions  of  this  service 
infonnation?  The  service  memo 
specifies  the  following  information: 


•  The  TAWS8000  should  not  be 
connected  to  a  baro  set  potentiometer  if 
that  potentiometer  is  also  connected  to 
any  other  device;  and 

•  In  existing  installations  where  both 
the  TAWS  and  any  other  device  are 
connected  to  the  same  baro  set 
potentiometer,  the  TAWS8000  should 
be  removed  from  the  aircraft. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
AD 

What  has  FAA  decided?  The  FAA  has 
reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 

•  The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  type  design  airplanes  equipped  with 
a  Goodrich  TAWS8000  TAWS  that 
incorporates  hardware  "Mod  None", 
"Mod  A",  or  "Mod  B"; 

•  Any  airplane  with  one  of  these 
TAWS8000  TAWS  units  should  have 
the  actions  specified  in  the  above 
service  memo  incorporated;  and 

•  AD  action  should  be  taken  in  order 
to  correct  this  unsafe  condition. 

What  does  this  AD  require?  This  AD: 

•  Requires  inspection  of  the 
TAWS8000  TAWS  to  determine  if  both 
the  TAWS8000  TAWS  and  any  other 
device  are  connected  to  the  same  baro 
set  potentiometer; 

•  Requires  removal  of  any  TAWS8000 
TAWS  with  such  an  installation 
configtiration,  which  includes  capping 
and  stowing  the  connecting  wires;  and 

•  Prohibits  the  future  installation  of 
any  TAWS8000  TAWS  that  incorporates 
hardware  "Mod  None",  "Mod  A",  or 
"ModB". 

In  preparation  of  this  rule,  we 
contacted  type  clubs  and  ciircraft 
operators  to  obtain  technical 
information  and  information  on 
operational  and  economic  impacts.  We 
did  not  receive  any  information  through 
these  contacts.  If  received,  we  would 
have  included,  in  the  rulemaking 
docket,  a  discussion  of  any  information 
that  may  have  influenced  this  action. 

How  does  the  revision  to  14  CFR  part 
39  affect  this  AD?  On  July  10,  2002, 
FAA  published  a  new  version  of  14  CFR 
part  39  (67  FR  47997,  July  22,  2002), 
which  governs  FAA's  AD  system.  This 
regulation  now  includes  material  that 
relates  to  special  flight  permits, 
alternative  methods  of  compliance,  and 
altered  products.  This  material 
previously  was  included  in  each 
individual  AD.  Since  this  material  is 
included  in  14  CFR  part  39,  we  will  not 
include  it  in  futiue  AD  actions. 

Will  I  have  the  opportunity  to 
comment  prior  to  the  issuance  of  the 
rule?  Because  the  unsafe  condition 
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described  in  this  document  could  result 
in  the  pilot  making  flight  decisions  that 
put  the  airplane  in  imsafe  flight 
conditions,  we  find  that  notice  and 
opportimity  for  public  prior  comment 
are  impracticable.  Therefore,  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

How  do  I  comment  on  this  AD? 
Although  this  action  is  in  the  form  of  a 
final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  FAA  invites  your  comments 
on  the  rule.  You  may  submit  whatever 
VkTitten  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  nmnber  and  submit  yoiu 
comments  to  the  address  specified 
under  the  caption  ADDRESSES.  We  will 
consider  all  comments  received  on  or 
before  the  closing  date  specified  above. 
We  may  amend  tiis  rule  in  I'^ht  of 
comments  received.  Factual  infonnation 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  the  AD  action  and 
determining  whether  we  need  to  take 
additional  rulemaking  action. 

Are  there  any  specific  portions  of  the 
AD  I  should  pay  attention  to?  We 
specifically  invite  comments  on  the 
overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  mle.  You  may  view  all 
comments  we  receive  before  and  after 
the  closing  date  of  the  rule  in  the  Rules 
Docket.  We  will  file  a  report  in  the 
Rules  Docket  that  siunmarizes  each  FAA 


contact  with  the  public  that  concerns 
the  substantive  parts  of  this  AD. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
pt^tcard,  write  "Comments  to  Docket 
No.  2003-CE-25-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
These  regulations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore.  FAA 
has  determined  that  this  final  rule  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  We  have 
determined  that  this  regulation  is  an 
emergency  regulation  that  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraJFt,  and  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  emd  Procedures 
(44  FR  11034.  February  26.  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  £uid  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 


and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  Reference, 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

B  1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

■  2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to  read 
as  follows: 

2003-13-08     Goodrich  Avionics  Systems, 
Inc.:  Amendment  39-13208:  Docket  No. 
2003-CE-25-AD. 
(a)  What  airplanes  are  affected  by  this  AD? 
Any  Goodrich  TAWS8000  terrain  awareness 
warning  system  (TAWS),  part  number  (P/N) 
805-18000-001,  that  incorporates  hardware 
"Mod  None",  "Mod  A",  or  "Mod  B",  that  is 
installed  in,  but  not  limited  to,  the  following 
airplanes  that  are  certificated  in  any  categoiy. 
Airplanes  that  are  not  in  this  list  atid  have 
the  TAWS  installed  through  field  approval  or 
other  methods  are  still  affected  by  this  AD: 


Company 

Cessna  Aircraft  Company 

DASSAULT  AVIATION  

Gulfstream  Aerospace  LP  .... 
Raytheon  Aircraft  Company  . 

Sabreliner  Corporation 

The  New  Piper  Aircraft  Inc  ... 


Models 


421,  500,  501,  525,  525A,  550  551,  650,  and  S550. 

Mystere-Falcon  20  series. 

1125  Westwind  Astra. 

100,  200,  300,  400A,  and  F90. 

NA-265. 

PA-42-1000. 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  airplane 
with  one  of  the  above  referenced  Goodrich 
TAWS  installed  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 


Actions 


to  prevent  the  loading  of  the  baro  set 
potentiometer,  which  could  result  in  an 
unacceptable  attitude  error.  Such  a  condition 
could  cause  the  pilot  to  make  flight  decisions 
that  put  the  airplane  in  unsafe  flight 
conditions. 


(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 


(1)  Inspect  the  TAWS8000  TAWS  (part  number 
805-18000-001  that  incorporates  hardware 
"Mod  None",  "Mod  A",  or  "Mod  B")  installa- 
tion to  detennine  if  both  the  TAWS8000 
TAWS  and  any  other  device  are  connected 
to  the  same  baro  set  potentiometer. 


Compliance 


Within  the  next  5  hours  time-in-service  (TIS) 
after  July  21,  2003  (the  effective  date  of 
this  AD),  unless  already  accomplished. 


Procedures 


In  accordance  with  Goodrich  Avionics  Sys- 
tems, Inc.  Service  Memo  SM  #134,  dated 
May  2,  2003,  and  the  applicable  installation 
manual. 


38588 


Federal  Register /Vol.  68,  No.  125 /Monday,  June  30,  2003 /Rules  and  Regulations 


(2)  If  both  the 
device  are 
potentiometer, 
TAWS   and 
wires. 

(3)  Do  not  install 
nunnber 
hardware  "Mod 


TA*VS8000  TAWS  and  any  other    Before  further  flight  after  the  inspection  re- 
comected  to  the  same  baro  set  ;     quired  in  paragraph  (d)(1)  of  this  AD. 
hen  remove  the  TAWS8000  j 
and  stow  the  connecting 


cap 


any  TAWS8000  TAWS  (pari  \  As  of  July  21 ,  2003  (the  effective  date  of  this 
805-1$000-001     that    incorporates  i      AD).  . 
None",  "Mod  A",  or  "Mod  B"). 


(;i47) 


I  e  ( 


IKS 


!  Fed 


tele]  ihone: 


Fy^A 


c 


DEPARTMENT 
Federal  Aviatiaki 
14CFRPart39 


RIN2120-AA64 

Airworttiiness 
Brothers  and 
7  Series  2  and 


agency:  Federa  I 
Administration , 
ACTION:  Final  n  ile 


Actions 


Compliance 


Procedures 


In  accordance  with  Goodrich  Avionics  Sys- 
tems, Inc.  Service  Memo  SM  #134,  dated 
May  2,  2003,  and  the  applicable  installation 
manual. 

Not  Applicable. 


with  this  AD  in  any  other 
ernative  method  of 
ust  the  compliance  time, 
ri  ures  in  14  CFR  39.19.  Send 
he  Manager,  Chicago 
on  Office  (AGO).  For 
already  approved 
of  compliance,  contact 
\erospace  Engineer,  FAA, 
0  East  Devon  Avenue.  Des 
6{)018:  telephone:  (847)  294- 
294-7834. 

bulletins  incorporated 
r^erence?  Actions  required 
done  in  accordance  with 
Systems.  Inc.  Service 
(  ate'd  May  2,  2003.  The 
eral  Register  approved  this 
eference  under  5  U.S.C. 
part  51.  You  can  get  copies 
ionics  Systems.  Inc.,  5353 
C  rand  Rapids,  Michigan 
(616)  949-6600: 
7-6898.  You  may  view  this 
Central  Region.  Office  of 
sel,  901  Locust.  Room  506, 
s.sjDuri.  or  at  the  Office  of  the 
too  North  Capitol  Street, 
ngton,  DC. 
is  amendment  become 
dment  becomes  effective 


(e)  Con  /  compff 
way?  To  use  an  a 
compliance  or  ad 
follow  the  proce 
these  requests  to 
Aircraft  CertificatJ 
information  on 
alternative  methotis 
Brenda  S.  Ocker 
Chicago  ACO,  23 
Plaines.  Illinois 
7126:  facsiruile: 

(f)  Are  any  se, 
into  this  AD  by 
by  this  AD  must 
Goodrich  Avion 
Memo  SM  #134 
Director  of  the 
incorporation  bv 
552(a)  and  1  CFR 
from  Goodrich  A^ 
52nd  Street,  SE, 
49512-9704; 
facsimile:  (616)  9 
information  at 
the  Regional  Cou 
Kansas  City.  Mi 
Federal  Register 
NW.,  suite  700 

(g)  When  does 
effective?  This 

n  July  21,2003 

Issued  in  Kansjs 
18,  2003. 

Michael  K.  Dahl, 

Acting  Manager, :  'mall  Airplane  Directorate. 
Aircraft  Certifical  ion  Service. 
(FR  Doc.  03-1585  4  Filed  6-27-03:  8:45  am] 
BILUNG  CODE  4910-  3-P 


VVashi 


an  enc 


City,  Missouri,  on  June 


OF  TRANSPORTATION 
Administration 


[Docket  No.  2003-CE-15-AD;  Amendment 
39-13207;  AD  20  )3-13-07] 


)irectives;  Short 
hbrland  Ltd.  Models  SC- 
5C-7  Series  3  Airplanes 


Aviation 
DOT. 


SUMMARY:  This  amendment  adopts  a 
new  airworthinless  directive  (AD)  that 


applies  to  all  Short  Brothers  and 
Harland  Ltd.  (Shorts)  Models  SC-7 
Series  2  and  SC-7  Series  3  airplanes. 
This  AD  requires  you  to  repetitively 
inspect  all  flight  control  system  rods  for 
corrosion  and  cracks,  replace  any 
cracked  rod,  and  repair  corrosion 
damage  or  replace  any  corroded  rod 
depending  on  the  extent  of  the  damage. 
This  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  the  United  Kingdom.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  any  flight 
control  system  rod  caused  by  cracks  or 
corrosion.  Such  failure  could  lead  to 
complete  failure  of  the  flight  control 
system  with  consequent  loss  of  control 
of  the  airplane. 

DATES:  This  AD  becomes  effective  on 
August  11,  2003. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  August  11,  2003. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Short  Brothers  PLC,  P.O.  Box  241, 
Airport  Road,  Belfast  8^3  9DZ  Northern 
Ireland;  telephone:  +44  (0)  28  9045 
8444;  facsimile:  +44  (0)  28  9073  3396. 
You  may  view  this  information  at  the 
Federal  Aviation  Administration  (FAA), 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2003-CE-15-AD,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Rudolph,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missoxu-i  64106;  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD? 
The  Civil  Airworthiness  Authority 
(CAA),  which  is  the  airworthiness 
authority  for  the  United  Kingdom, 
recently  notified  FAA  that  an  unsafe 
condition  may  exist  on  all  Models  SC- 


7  Series  2  and  SC-7  Series  3  airplanes. 
The  CAA  reports  27  flight  control  rods 
with  corrosion  beyond  acceptable  limits 
and  15  rods  with  cracks.  This  is  on  a 
total  of  26  different  aircraft. 

What  is  the  potential  impact  if  FAA 
took  no  action?  Cracked  or  corroded 
flight  control  rods,  if  not  detected  or 
corrected,  could  lead  to  complete  failure 
of  the  flight  control  system  with 
consequent  loss  of  control  of  the 
airplane. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  all  Shorts 
Models  SC-7  Series  2  and  SC-7  Series 
3  airplcmes.  This  proposal  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  April  10,  2003  (68  FR  17563).  The 
NPRM  proposed  to  require  you  to 
repetitively  inspect  "xli  flight  control 
system  rods  for  corrosion  and  cracks, 
replace  any  cracked  rod,  and  repair 
corrosion  damage  or  replace  any 
corroded  rod  depending  on  the  extent  of 
the  damage. 

The  NPRM  also  proposed  to  give 
initial  inspection  credit  to  those 
operators  who  had  previously  inspecttsJ 
the  flight  control  rods  in  accordance 
with  Shorts  Service  Bulletin  27-74  (any 
revision  level). 

Was  the  public  invited  to  comment? 
The  FAA  encouraged  interested  persons 
to  participate  in  the  making  of  this 
amendment.  We  did  not  receive  any 
comments  on  the  proposed  rule  or  on 
our  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  is  FAA 's  final  determination  on 
this  issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  We  have 
determined  that  these  minor 
corrections: 

•  Provide  the  intent  that  was 
proposed  in  tlie  NPRM  for  correcting  the 
imsafe  condition;  and 
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•  do  not  add  any  additional  biuden 
upon  the  public  than  was  already 
proposed  in  the  NPRM. 

How  does  the  revision  to  14  CFR  part 
39  affect  this  AD?  On  July  10,  2002, 
FAA  published  a  new  version  of  14  CFR 
part  39  (67  FR  47997,  July  22,  2002), 
which  governs  FAA's  AD  system.  This 
regulation  now  includes  material  that 


relates  to  special  flight  permits, 
alternative  methods  of  compliance,  and 
altered  products.  This  material 
previously  was  included  in  each 
individual  AD.  Since  this  material  is 
included  in  14  CFR  part  39,  we  will  not 
include  it  in  future  AD  actions. 


Cost  Impact 

How  many  aiqjlanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
24  airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
airplanes?  We  estimate  the  following 
costs  to  accomplish  the  initial 
inspection: 


Lat)or  cost 


250  hours  x  $60  per  hour : 
$15,000. 


Parts  cost 


Total  cost  per  airplane 


Total  cost  on  U.S.  operators 


No  parts  necessary  to  accomplish  j  $15,000  per  airplane, 
inspection.  | 


$15,000  X  24  airplanes  =  $360,000, 


The  follow-up  inspections  will  be 
substantially  less  than  the  initial 
inspection  because  the  flight  control 
rods  only  have  to  be  removed  in  the 
initial  inspection.  Replacement  control 
rods  cost  $2,000.  We  have  no  way  of 
determining  the  number  of  airplanes 
that  may  need  such  repair/replacement. 

Compliance  Time  of  This  AD 

What  will  be  the  compliance  time  of 
this  AD?  The  initial  inspection 
compliance  time  of  this  AD  is  "within 
the  next  3  months  after  the  effective 
date  of  this  AD  or  within  24  months 
after  the  last  inspection  accomplished  in 
accordance  with  Shorts  Service  Bulletin 
27-74  (any  revision  level),  whichever 
occurs  later."  The  repetitive  inspection 
compliance  time  of  this  AD  is 
"thereafter  at  intervals  not  to  exceed  24 
months," 

Why  is  the  compliance  time  presented 
in  calendar  time  instead  of  hours  time- 
in-service  (TIS)?  The  unsafe  condition 
specified  by  this  AD  is  caused  by 
corrosion.  Corrosion  can  occur 
regardless  of  whether  the  aircraft  is  in 
operation  or  is  in  storage.  Therefore,  to 
ensure  that  the  unsafe  condition 
specified  in  this  AD  does  not  go 
undetected  for  a  long  period  of  time,  the 
compliance  is  presented  in  calendar 
time  instead  of  hours  TIS. 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 


have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action  '  under  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


Actions 


(1)  Inspect  all  flight  control  system  rods  for 
cracks  and  corrosion  damage. 


Compliance 


Initially  inspect  within  the  next  3  months  after 
August  11,  2003  (the  effective  date  of  this 
AD  or  within  24  months  after  the  last  in- 
spection accomplished  in  accordance  with 
Shorts  Service  Bulletin  27-74  (any  revision 
level),  whichever  occurs  later,  unless  al- 
ready accomplished.  Repetitively  inspect 
thereafter  at  intervals  not  to  exceed  24 
months. 


amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

■  2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2003-13-07    Short  Brothers  and  Harland 
Ltd.:  Amendment  39-13207:  Docket  No. 
2003-CE-15-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Models  SC-7  Series  2  and 
SC-7  Series  3  airplanes,  all  serial  numbers, 
that  are  certificated  in  any  categorv. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  Odragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  failure  of  any  flight  control  system 
rod  caused  by  cracks  or  corrosion.  Such 
failure  could  lead  to  complete  failure  of  the 
flight  control  system  with  con.sequent  loss  of 
control  of  the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Procedures 


In  accordance  with  the  ACCON^PLISHMENT 
INSTRUCTIONS  section  of  Shorts  Service 
Bulletin  Number  27-77,  Onginal  Issue  27/ 
FEB/03. 
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Actions 


(2)  If  corrosion  is  found  during  any  inspection 


that  does  not 
Shorts  Service 
rosion  damage 
rod 
(3)  If  any  crack  is 
that  exceeds 
Sen/ice  Bulletin 
spection  requin 


(ceed  the  limits  specified  in 
bulletin  27-77,  repair  the  cor- 
)n  the  affected  flight  control 


bund  or  if  corrosion  damage 
limits  specified  in  Shorts 
7-77  is  found  during  any  in- 
by  this  AD.  replace  the  af- 
fected flight  control  rt.>d. 
(4)  Do  not  install  <  ny  used  flight  control  rod  on 
any  affected  air  )lane  unless  it  has  been  in- 
spected and  fou  id  to  be  corrosion  and  crack 
free  as  specifiec  in  this  AD.  Then  repetitively 
inspect  as  requiijed  in  paragraph  (d)(1)  of  this 
AD 


t  lel 


i  I 


(e)  Can  I  comply 
way?  To  use  an 
compliance  or  adj 
use  the  procedure 
these  requests  to 
Office,  Small  Air 
information  on  an  -' 
alternative  mefhoqs 
Doug  Rudolph, 
Small  Airplane 
Room  301, 
telephone:  (816) 
32»-4090. 

(f)  Are  any  servif:e 
into  this  AD  by  re, 
by  this  AD  must 
Shorts  Service  Bu 
Original  Issue  Feb 
Director  of  the  Feqeral 
incorporation  bv 
552(a)  and  1  CFR 
from  Short  Brothers 
Airport  Road,  Be 
Ireland;  telephone 
facsimile:  +44  (0) 
view  copies  at  the 
Office  of  the  Regie  nal 
Room  506,  Kansas 
Office  of  the  Fedei  al 
Capitol  Street,  NV\ 
DC. 

Note:  The  Uni 

Airworthiness 
Shorts  Service  Bu 
Original  Issue 
CAA  classifying  a 
mandatory  is  the 
the  British  registry 
on  the  U.S.  registry 

(g)  When  does 
effective?  This  amfen 
on  August  11,  200  3 


mth  this  AD  in  any  other 
allfemative  method  of 
:  ist  the  compliance  time, 
in  14  CFR  39.19.  Send 
Manager,  Standards 
ane  Directorate.  For 
already  approved 
of  compliance,  contact 
Aiospace  Engineer,  FAA, 
Di  ectorate,  901  Locust, 
Kansas  City,  Missouri  64106: 
3^9-4059;  facsimile:  (816) 


liist 


Compliance 


Prior   to   further   flight   after   the    inspection 
where  the  damage  is  found. 


Prior   to   further   flight   after   the   inspection 
where  the  damage  or  cracks  are  found. 


As  of  August  11,  2003  (the  effective  date  of 
this  AD). 


Procedures 


In  accordance  with  the  ACCOJ\/IPLISH(WIENT 
INSTRUCTIONS  section  of  Shorts  Sendee 
Bulletin  Number  27-77,  Original  Issue  27/ 
FEB/03. 

In  accordance  with  the  ACCOMPLISHfwlENT 
INSTRUCTIONS  section  of  Shorts  Service 
Bulletin  Number  27-77,  Original  Issue  27/ 
FEB/03. 

In  accordance  with  the  ACCOI^PLISHMENT 
INSTRUCTIONS  section  of  Shorts  Service 
Bulletin  Number  27-77,  Original  Issue  27/ 
FEB/03. 


bulletins  incorporated 
rence?  Actions  required 
done  in  accordance  with 
etin  Number  27-77, 
uary  27,  2003.  The 

Register  approved  this 
ference  under  5  U.S.C. 
]  lart  51.  You  may  get  copies 
PLC.  P.O.  Box  241, 
BT3  9DZ  Northern 
+44  (0)  28  9045  8444; 
8  9073  3396.  You  may 
FAA,  Central  Region, 

Counsel,  901  Locust, 
City,  Missouri,  or  at  the 

Register,  800  North 
,  suite  700,  Washington, 

itei  Kingdom  Civil 
Au  horify  (CAA)  classified 

letin  Number  27-77,    • 
27/  ■EB/03.  as  mandatory.  The 

service  bulletin  as 
( quivalent  for  airplanes  on 

aS  an  AD  is  for  airplanes 


t  tis 


amendment  become 
dment  becomes  effective 


Issued  in  Kansa  i  City,  Missouri,  on  June 
16,  2003. 
Michael  Gallaghi 

Manager,  Small  A 
Certification  Servi  ve 
[FR  Doc.  03-1585  I 

nUJNG  CODE  4910-1  »-P 


rplane  Directorate,  Aircraft 

a 

Filed  &-27-03;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2003-NE-23-AD;  Amendment 
39-13210;  AD  2003-13-10] 

RIN2120-AA64 

Airworthiness  Directives;  Rolls-Royce 
Corporation  (Formerly  Allison  Engine 
Company,  Allison  Gas  Turbine 
Division,  and  Detroit  Diesel  Allison) 
Models  250-C30R/3,  -C30R/3M,  -C47B, 
and  -C47M  Turt>oshaft  Engines 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  The  FAA  is  adopting  a  new 
airworthiness  directive  (AD)  for  Rolls- 
Royce  Corporation  (formerly  Allison 
Engine  Company,  Allison  Gas  Turbine 
Division,  and  Detroit  Diesel  Allison) 
models  250-C30R/3,  -C30R/3M,  -C47B, 
and  -C47M  turboshaft  engines.  This  AD 
requires  initial  and  repetitive  electrical 
signed  inspections  of  the 
hydromechanical  unit  (HMU)  Power 
Lever  Angle  (PLA)  potentiometer.  This 
AD  is  prompted  by  an  investigation  by 
the  National  Transportation  Safety 
Board  (NTSB),  which  revealed  that  a 
potential  undetected  failure  of  the  PLA 
potentiometer  electrical  signal  could 
cause  uncommanded  and  sudden 
changes  in  engine  power.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  uncommanded  and  sudden 
changes  in  engine  power. 

DATES:  Effective  July  15,  2003.  The 
Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 


of  certain  publications  listed  in  the 
regulations  as  of  July  15,  2003. 

We  must  receive  any  comments  on 
this  AD  by  August  29,  2003. 

ADDRESSES:  Use  one  of  the  following 
addresses  to  submit  comments  on  this 
AD: 

•  By  mail:  The  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2003-NE- 
23-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299. 

•  By  fax:  (781)  238-7055. 

•  By  e-mail:  9-ane- 
adcomment@faa.gov 

You  may  get  the  service  information 
referenced  in  this  AD  from  Rolls-Royce 
Corporation,  P.O.  Box  420,  Indianapolis, 
IN  46206-0420;  telephone  (317)  230- 
6400;  fax  (317)  230-4243. 

You  may  examine  the  AD  docket  at 
the  FAA,  New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA.  You 
may  examine  the  service  information  at 
the  FAA,  New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Khailaa  Hosny,  Aerospace  Engineer, 
Chicago  Aircraft  Certification  Office, 
FAA,  2300  East  Devon  Avenue,  Des 
Plaines,  IL  60018-4696;  telephone  (847) 
294-7134;  fax  (847)  294-7834. 

SUPPLEMENTARY  INFORMATION:  This  AD 
applies  to  Rolls-Royce  Corporation 
models  250-C30R/3,  -C30R/3M,  -C47B, 
and  -C47M  turboshaft  engines.  This  AD 
requires  initial  and  repetitive  electrical 
signal  inspections  of  the  HMU  PLA 
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potentiometer.  This  AD  is  prompted  by 
an  investigation  by  the  NTSB  into 
uncommanded  and  sudden  changes  in 
engine  power  on  a  Bell  407  helicopter 
on  March  27,  2003.  The  NTSB 
investigation  revealed  that  a  potential 
imdetected  failure  of  the  PLA 
potentiometer  electrical  signal,  provided 
by  the  HMU  of  the  full-authority  digital 
electronic  control  (FADEC)  system, 
could  cause  uncommanded  and  sudden 
changes  in  engine  power.  The  Actions 
specified  in  this  AD  are  intended  to 
prevent  imcommanded  and  sudden 
changes  in  engine  power. 

Relevant  Service  Information 

We  have  reviewed  and  approved  the 
technical  contents  of  section  2.B.  of  the 
Accomplishment  Instructions  of  Rolls- 
Royce  Corporation  combined  Service 
Bulletin  (SB)  CEB  A-73-3103  (250-C30 
engines)  and  CEB  A-73-6030  (250-C47 
engines).  Revision  3,  dated  June  5,  2003, 
that  describes  procedures  for  inspecting 
the  PLA  potentiometer  signal. 

DifiFerences  Between  This  Proposed  AD 
and  the  Manufacturer's  Service 
Information 

Although  the  combined  SB  CEB  A- 
73-3103  (250-C30  engines)  and  CEB  A- 
73-6030  {250-C47  engines).  Revision  3, 
dated  June  5,  2003,  also  includes  250- 
C40  engines,  as  CEB  A-73-5021,  the 
25O-C40  engine  model  is  not  affectdd  by 
this  AD  because  it  is  used  in  twin 
engine  applications. 

FAA's  Determination  and  Requirements 
of  This  AD 

The  unsafe  condition  described 
previously  is  likely  to  exist  or  develop 
on  other  Rolls-Royce  Corporation 
(formerly  Allison  Engine  Company, 
Allison  Gas  Turbine  Division,  and 
Detroit  Diesel  Allison)  models  250- 
C30R/3,  -C30R/3M,  -C47B,  and  -C47M 
turboshaft  engines  of  the  same  type 
design.  Therefore,  we  are  issuing  this 
AD  to  prevent  uncommanded  and 
sudden  changes  in  engine  power.  This 
AD  requires  an  initial  electrical  signal 
inspection  of  the  HMU  PLA 
potentiometer  within  50  flight  hours 
after  the  effective  date  of  this  AD,  but  no 
later  than  July  15,  2003,  and  thereafter, 
repetitive  inspections  every  300  flight 
hours.  You  must  do  these  inspections  in 
accordance  with  the  service  information 
described  previously. 

FAA's  Determination  of  the  Effective 
Date 

Since  an  unsafe  condition  exists  that 
requires  the  immediate  adoption  of  this 
AD,  we  have  found  that  notice  and 
opportimity  for  prior  public  comment 
are  impracticable,  and  that  good  cause 


exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Changes  to  14  CFR  Part  39— Effect  on 
the  AD 

On  July  10,  2002,  we  issued  a  nev/ 
version  of  14  CFR  part  39  (67  FR  47997, 
July  22,  2002),  which  governs  our  AD 
system.  This  regulation  now  includes 
material  that  relates  to  special  flight 
permits,  alternative  methods  of 
compliance,  and  altered  products.  This 
material  previously  was  included  in 
each  individual  AD.  Since  this  material 
is  included  in  14  CFR  part  39,  we  will 
not  include  it  in  future  AD  actions. 

Comments  Invited 

This  AD  is  a  final  rule  that  involves 
requirements  affecting  flight  safety  and 
was  not  preceded  by  notice  and  an 
opportunity  for  public  comment; 
however,  we  invite  you  to  submit  any 
vmtten  relevant  data,  views,  or 
arguments  regarding  this  AD.  Send  your 
comments  to  an  address  listed  under 
ADDRESSES.  Include  "AD  Docket  No. 
2003-NE-23-AD"  in  the  subject  line  of 
your  comments.  If  you  want  us  to 
acknowledge  receipt  of  your  mailed 
comments,  send  us  a  self-addressed, 
stamped  postcard  with  the  docket 
number  Mo-itten  on  it;  we  will  date- 
stamp  yoiir  postcard  and  mail  it  back  to 
you.  We  specifically  invite  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  it.  If  a  person  contacts  us 
through  a  nonwTitten  communication, 
and  that  contact  relates  to  a  substantive 
part  of  this  AD,  we  will  simimarize  the 
contact  and  place  the  summary  in  the 
docket.  We  vdll  consider  all  comments 
•received  by  the  closing  date  and  may 
amend  the  AD  in  light  of  those 
comments. 

We  are  reviewing  the  writing  style  we 
currently  use  in  regulatory  documents. 
We  are  interested  in  your  comments  on 
whether  the  style  of  this  document  is 
clear,  and  your  suggestions  to  improve 
the  clarity  of  our  communications  with 
you.  You  may  get  more  information 
about  plain  language  at  http:// 
www.plainlanguage.gov. 

Regidatory  Findings 

We  have  determined  that  this  AD  will 
not  have  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  that  the  regulation: 


1.  Is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 

2. 1's  not  a  "significant  rule"  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26.  1979);  and 

3.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  summary  of  the  costs 
to  comply  with  this  AD  and  placed  it  in 
the  AD  Docket.  You  may  get  a  copy  of 
this  summary  by  sending  a  request  to  us 
at  the  address  listed  under  ADDRESSES. 
Include  "AD  Docket  No.  2003-NE-23- 
AD"  in  your  request. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive: 

2003-13-10    RoUs-Royce  Corporation 
(formerly  Allison  Engine  Company, 
Allison  Gas  Turbine  Division,  and 
Detroit  Diesel  Allison):  Amendment  39- 
13210.  Docket  No.  2003-NE-23-AD. 

EiTective  Date 

(a)  This  airworthiness  directive  (AD) 
becomes  effective  July  15.  2003. 

Affected  ADs 

(b)  None. 
Applicability 

(c)  This  AD  is  applicable  to  Rolls-Royce 
Corporation  (formerly  Allison  Engine 
Company,  Allison  Gas  Turbine  Division,  and 
Detroit  Diesel  Allison)  models  250-C30R/3. 
-C30R/3M,  -C47B,  and  -C47M  turboshaft 
engines.  These  engines  are  installed  on,  but 
not  limited  to.  Bell  OH-58D,  Bell  Helicopter 
Textron  407,  Boeing  AH/MH-6M.  and  MD 
Helicopters  Inc.  600N  helicopters. 

Unsafe  Condition 

(d)  This  AD  was  prompted  by  an 
investigation  by  the  National  Transportation 
Safety  Board  that  revealed  that  a  potential 
undetected  failure  of  the  Power  Lever  Angle 
(PLA)  potentiometer  electrical  signal  could 
cause  uncommanded  and  sudden  changes  in 


38592 


Federal  Register /Vol.  68,  No.  125 /Monday,  June  30,  2003 /Rules  and  Regulations 


engine  power 
AD  are  intendetl 
and  sudden  c 


he  actions  specified  in  this 
to  prevent  uncommanded 
hinges  in  engine  power. 


Compliance 

(e)  Complian  :e  with  this  AD  is  required  as 
indicated.  unle|s  already  done. 


the 


1  :e  I 


Initial  InspectiAn 

(1-1  Perform  ar 
inspection  of 
(HMU)  PLA 
hours  after  the 
no  later  than  Ju 
with  paragraph 
Instructions  of 
combined  servi 
73-3103  (25 
6030  (250-C47 
lune  5,  2003. 

(g)  Replace 
if  the  electrical 
unacceptable. 

Repetitive  Inspi  tctions 

(h)  Thereaftei 
signal  inspectio  is 
potentiometer  v 
previous  insper  ! 
section  2.B.  of  tpe 
Instructions  of 
combined  SB  Nb 
engines),  or  CEl 
engines),  Revisi  3 

(i)  Replace  th 
the  electrical  si| 
unacceptable. 

Alternative  Mel  hods  of  Compliance 

(j)  Alternative  methods  of  compliance  must 
be  requested  in  jccordance  with  14  CFR  part 
39.19.  and  musi  be  approved  by  the  Manager. 
Chicago  Aircraf   Certification  Office.  FAA. 

Material  Incorf  orated  by  Reference 


initial  electrical  signal 
hydromechanical  unit 

polentiometer.  within  50  flight 
ffective  date  of  this  AD.  but 
y  15,  2003.  in  accordance 
2.B.  of  the  Accomplishment 
oIls-Royce  Corporation 
bulletin  (SB)  No.  CEB  A- 

0-d30  engines),  or  CEB  A-73- 
mgines).  Revision  3.  dated 

tfJB  HMU  before  further  flight 
lignal  inspection  result  is 


perform  repetitive  electrical 

of  the  HMU  PLA 
thin  300  flight  hours  of  the 
ion.  in  accordance  with 

Accomplishment 
olIs-Royce  Corporation 
.  CEB  A-73-3103  (250-C30 
A-73-6030 (250-C47 
n  3.  dated  June  5.  2003. 
I  HMU'before  further  flight  if 
nal  inspection  is 


pei  ;t 


cor  lb 


2t  Q3. 


(k)  The  ins 
done  in  accord 
Accomplishme 
Corporation 
CEB  A-73-310 
A-73-€030 
dated  June  5. 
Federal  Registei 
by  reference  of 
with  5  U.S.C.  5 
may  get  a  copy 
Corporation,  P.' 
4620B-0420:  te 
(317)230-4243 
the  FAA.  New 
Regional  Coun 
Park,  Burlingto 
Federal  Registei 
N\V.  suite  700 


ons  in  this  AD  must  be 
^ce  with  section  2.B.  of  the 
t  Instructions  of  Rolls-Royce 
ined  Service  Bulletin  (SB) 
(250-C30  engines)  and  CEB 
(25(f-C47  engines).  Revision  3, 
The  Director  of  the 
approved  the  incorporation 
lis  document  in  accordance 
2(a)  and  1  CFR  part  51.  You 
rora  Rolls-Rovce 

Box  420,  Indianapolis,  IN 
bphone  (317)  230-6400:  fax 

You  may  review  copies  at 
^ngland  Region.  Office  of  the 
.  12  New  England  Executive 
MA;  or  at  the  Office  of  the 
.  800  North  Capitol  Street, 
Vashington,  DC. 


Related  Informition 

(1)  None. 

Issued  in  Bur 
[une  19.  2003. 
Robert  G.  Manr 

Acting  Managei 
Directorate,  Ai, 

|FR  Doc.  03-15 

BILLING  CODE  4914-13-P 


ngton.  Massachusetts,  on 


Engine  and  Propeller 
raft  Certification  Service. 
'  93  Filed  6-27-03;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2003-NE-24-AD;  Amendment 
39-1 321 1 ;  AD  2003-1 3-1 1 ] 

RIN2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  PW4074,  PW4074D,  PW4077, 
PW4077D,  PW4090,  and  PW4090-3 
Turt>ofan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  The  FAA  is  adopting  a  new 
airworthiness  directive  (AD)  for  Pratt  & 
Whitney  (P\V)  PW4074,  PW4074D, 
PW4077,  PW4077D,  PW4090,  and 
PW4090-3  turbofan  engines  with  high 
pressure  compressor  (HPC)  rear  cases, 
part  numbers  (P/Ns)  55H425-01, 
55H385-01,  and  56H396-01  installed. 
This  AD  requires  initial  and  repetitive 
visual  or  fluorescent  penetrant 
inspections  (FPl)  of  the  J  flange  on  the 
HPC  rear  case,  and  removal  from  service 
of  the  rear  case  based  on  certain 
inspection  results.  This  AD  is  prompted 
by  reports  of  cracks  propagating  from 
bolt  holes  in  the  HPC  rear  case  J  flange, 
and  reports  of  high-cycle  HPC  rear  cases 
exhibiting  cracks  propagating  into  the 
shell  wall.  The  actions  specified  in  this 
AD  are  intended  to  prevent  fracturing 
and  rupturing  of  the  HPC  rear  case, 
resulting  in  uncontained  engine  failure. 
DATES:  Effective  July  13,  2003.  The 
Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  July  15,  2003. 

We  must  receive  any  comments  on 
this  AD  by  August  29,  2003. 
ADDRESSES:  Use  one  of  the  following 
addresses  to  submit  comments  on  this 
AD: 

•  By  mail;  The  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention;  Rules  Docket  No.  2003-NE-  ■ 
24-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299. 

•  By  fax;  (781)  238-7055. 

•  By  e-mail;  9-ane- 
adcomment@faa.gov 

You  may  get  the  service  information 
referenced  in  this  AD  from  Pratt  & 
Whitney.  400  Main  St.,  East  Hartford, 
CT  06108.  telephone  (860)  565-6600; 
fax  (860)  565-4503. 

You  may  examine  the  AD  docket  at 
the  FAA,  New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 


Executive  Park,  Burlington,  MA.  You 
may  examine  the  service  information  at 
the  FAA,  New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Lardie,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7189; 
fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  This  AD 
applies  to  PW  PW4074,  PW4074D, 
PW4077.  PW4077D,  PW4090,  and 
PW4090-3  turbofan  engines  with  HPC 
rear  cases,  P/Ns  55H425-01,  55H385- 
01,  and  56H396-01  installed.  This  AD 
requires  initial  and  repetitive  visual  or 
FPI  inspections  of  the  J  flange  on  HPC 
rear  cases,  P/Ns  55H425-01,  55H385- 
01,  and  56H396-01,  which  were 
previously  produced  with  or  modified 
to  a  scalloped  flange  configm-ation  using 
PW  Service  Bulletin  (SB)  No.  PW4G- 
112-72-150,  dated  April  16,  1998,  or  SB 
No.  PW4G-1 12-72-151,  dated  April  16, 
1998,  or  SB  No.  PW4G-112-72-195, 
dated  May  5,  1999.  This  AD  also 
requires  removal  from  service  of  the  rear 
case  based  on  certain  inspection  results. 
This  AD  is  prompted  by  32  reports  of 
cracks  propagating  from  bolt  holes  in 
the  HPC  rear  case  J  flange,  and  reports 
of  high-cycle  HPC  rear  cases  exhibiting 
cracks  propagating  into  the  shell  wall. 
The  HPC  rear  cases,  P/Ns  55H425-01, 
55H385-01,  and  56H396-01  were 
produced  with  or  modified  by  PW  SBs 
to  incorporate  a  scalloped  J  flange 
design  as  corrective  action  to  eliminate 
flange  cracking  at  tlie  bolt  holes.  The 
scalloped  flange  has  not  been  effective 
in  eliminating  J  flange  cracking.  Cracks 
found  propagating  into  the  shell  wall 
could  result  in  loss  of  case  integrity,  and 
requfre  immediate  removal  before 
fiulher  flight.  The  actions  specified  in 
this  AD  are  intended  to  prevent 
fracturing  and  rupturing  of  the  HPC  rear 
case,  resulting  in  uncontained  engine 
failure. 

Relevant  Service  Information 

We  have  reviewed  and  approved  the 
technical  contents  of  PW  SB  No.  PW4G- 
112-72-256,  dated  April  2,  2003,  that 
describes  procedures  for  initial  and 
repetitive  visual  or  FPI  inspections  of 
the  J  flange  on  HPC  rear  cases,  and 
removal  from  service  of  the  rear  case 
based  on  certain  inspection  results. 
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Differences  Between  This  AD  and  the 
Service  Information 

This  AD  adds  an  additional 
inspection  at  bolt  hole  location  number 
69,  which  was  not  originally  listed  in 
PW  SB  No.  PW4G-1 12-72-256,  because 
one  report  of  a  crack  at  that  location  has 
been  received  since  the  service  bulletin 
was  released.  Future  revisions  of  PW  SB 
No.  PW4G-1 12-72-256  will  include 
this  inspection  location. 

FAA's  Determination  and  Requirements 
of  This  AD 

The  unsafe  condition  described 
previously  is  likely  to  exist  or  develop 
on  other  PW  PW4074,  PW4074D, 
PW4077,  PW4077D,  PW4090,  and 
PW4090-3  turbofain  engines  of  the  same 
type  design.  Therefore,  we  are  issuing 
this  AD  to  prevent  fractiuing  and 
rupturing  of  the  HPC  rear  case,  resulting 
in  imcontained  engine  failure.  This  AD 
requires: 

•  Initial  and  repetitive  visual  or  FPI 
inspections  of  the  J  flange  on  HPC  rear 
cases,  P/Ns  55H425-01,  55H385-01, 
and  56H396-01. 

•  Removal  of  the  rear  case  from 
service  based  on  certain  inspection 
results. 

You  must  do  these  actions  in 
accordance  with  the  service  information 
described  previously. 

FAA's  Determination  of  the  Effective 
Date 

Since  an  imsafe  condition  exists  that 
requires  the  immediate  adoption  of  this 
AD,  we  have  found  that  notice  and 
opportunity  for  prior  public  comment 
are  impracticable,  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Changes  to  14  CFR  Part  3»— Effect  on 
the  AD 

On  July  10,  2002,  we  issued  a  new 
version  of  14  CFR  part  39  (67  FR  47997, 
July  22,  2002).  which  governs  our  AD 
system.  This  regulation  now  includes 
material  that  relates  to  special  flight 
permits,  alternative  methods  of 
compliance,  and  altered  products.  This 
material  previously  was  included  in 
each  individual  AD.  Since  this  material 
is  included  in  14  CFR  part  39,  we  will 
not  include  it  in  future  AD  actions. 

Interim  Action 

These  actions  are  interim  actions  and 
we  may  take  further  rulemaking  actions 
in  the  future. 

Comments  Invited 

This  AD  is  a  final  rule  that  involves 
requirements  affecting  flight  safety  and 
was  not  preceded  by  notice  and  an 


opportunity  for  public  comment; 
however,  we  invite  you  to  submit  any 
written  relevant  data,  views,  or 
arguments  regarding  this  AD.  Send  yoiu 
comments  to  an  address  listed  imder 
ADDRESSES.  Include  "AD  Docket  No. 
2003-NE-24-AD"  in  the  subject  line  of 
yoiu  comments.  If  you  v^ant  us  to 
acknowledge  receipt  of  your  mailed 
comments,  send  us  a  self-addressed, 
stamped  postcard  with  the  docket 
number  written  on  it;  we  will  date- 
stamp  yoiu-  postcard  and  mail  it  back  to 
you.  We  specifically  invite  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  it.  If  a  person  contacts  us 
through  a  nonwritten  communication, 
and  that  contact  relates  to  a  substantive 
part  of  this  AD,  we  will  summarize  the 
contact  and  place  the  summary  in  the 
docket.  We  will  consider  all  comments 
received  by  the  closing  date  and  may 
amend  the  AD  in  light  of  those 
comments. 

We  are  revievying  the  writing  style  we 
ciurently  use  in  regidatory  documents. 
We  are  interested  in  yoiir  comments  on 
whether  the  style  of  this  document  is 
clear,  and  yoiu  suggestions  to  improve 
the  clarity  of  our  communications  with 
you.  You  may  get  more  information 
about  plain  language  at  bttp:// 
www.plainlanguage.gov. 

Regulatory  Findings 

We  have  determined  that  this  AD  will 
not  have  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  that  the  regulation; 

1.  Is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 

2.  Is  not  a  "significant  rule"  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979);  and 

3.  Will  not  have  a  signifiuant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  summary  of  the  costs 
to  comply  with  this  AD  and  placed  it  in 
the  AD  Docket.  You  may  get  a  copy  of 
this  siunmary  by  sending  a  request  to  us 
at  the  address  listed  under  ADDRESSES. 
Include  "AD  Docket  No.  2003-NE-24- 
AD"  in  your  request. 


List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adminisfration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39}  as  follows: 

PART  39— AiRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Autliority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

■  2.  The  FAA  amends  §  39.1 3  by  adding 
the  following  new  airworthiness 
directive; 

2003-13-1 1     Pratt  &  Whitney:  Amendment 
39-13211.  Docket  No.  2ob3-NE-24-AD. 

Effective  Date 

(a)  This  airworthiness  directive  (AD) 
becomes  effective  July  15,  2003. 

Affected  ADs 

(b)  None. 

Applicability 

(c)  This  AD  is  applicable  to  Pratt  & 
Whitney  (PW)  PW4074.  PW4074D.  PVV4077, 
PVV4077D,  PW4090,  and  PW4090-3  turbofan 
engines  with  high  pressure  compressor  (HPC) 
rear  cases,  part  numbers  (P/Ns)  55H425-01, 
55H385-01,  and  56H396-01  installed.  These 
engines  are  installed  on.  but  not  limited  to. 
Boeing  777  series  airplanes. 

Unsafe  Condition 

(d)  This  AD  is  prompted  by  32  reports  of 
cracks  propagating  from  bolt  holes  in  the 
HPC  rear  case  J  flange,  two  of  which  were 
reports  of  high-cycle  HPC  rear  cases  with 
cracks  propagating  into  the  shell  wall,  which 
required  immediate  removal  before  further 
flight.  The  actions  specified  in  this  AD  are 
intended  to  prevent  fracturing  and  rupturing' 
of  the  HPC  rear  case,  resulting  in 
uncontained  engine  failure. 

Compliance 

(e)  Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

Initial  Inspection 

(f)  Perform  an  initial  visual  or  fluorescent 
penetrant  inspection  (FPI)  of  the  HPC  rear 
case  I  flange  for  cracks  at  bolt  hole  location 
numbers  22,  67,  68,  and  69,  in  accordance 
with  Accomplishment  Instructions  of  PW 
Service  Bulletin  (SB)  No.  PVV4G-1 12-72- 
256.  dated  April  2,  2003,  using  the 
compliance  times  specified  in  the  following 
Tablet: 
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UMI 


H  »C  rear  case  P/N 


(1)    55H425-01 
PW4G-112- 


7  2 


(2)  55H385-01 
incorporating 


Previous  Credit 


(g)  Previous 
inspections  for 
numbers  22,  67 
accordance  wi 
dated  April  2, 
of  this  AD.  Prev 
initial  inspecti 
number  69  if 
was  previously 
date  of  this  AD. 

(h)  Disposit 
the  criteria  in 


c  'edit  is  allowed  for  initial 
i  Tacks  at  bolt  hole  location 
and  68  that  were  done  in 
tlj  PW  SB  PW4G-112-72-256. 
2{)03,  before  the  effective  date 
ous  credit  is  also  allowed  for 
c^i  of  bolt  hole  location 
hole  location  number  68 
nspected  before  the  effective 


bo  t 


lO  1 

the 


Table  2 


HPC  Rear  Case 
Disp4)Sition  Criteria 


If  HPC  rear  cas<  has 


(1)  One  or  more 
tx}ard  cracks 
have  penetratfed 
beyond  the  p^d 
estal  and  into 
shell  wall. 


(2)  One  or  more  in- 
board cracks  1  hat 
have  penetrati  >d 
into  the  pedes  tal 
but  not  Into  thp 
shell  wall. 


(3)  One  or  more  in- 
board cracks  hat 
have  not  pent  - 
trated  into  the  ped- 
estal. 


(4)  One  or  more 
board  cracks 


(5)  No  cracks 


e  letit 


Repetitive  Insp^tions 

(i)  Perform  n 
HPC  rear  case  [ 
location  numbe  s 
accordance  witl 
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Table  1  .—Initial  Inspection  Schedule 


modified    by    PW    SB    No. 
-150,  dated  April  16,  1998. 


55H396-01,  and  55H425-01 
scalloped  J. 


For  cycles  accumulated  of: 

(i)  4,000  or  more  cycles-since  SB  modification 

(CSM). 
(ii)  2,500  CSM  or  more,  but  fewer  than  4,000 

CSM. 
(iii)  1,850  CSM  otmore,  but  fewer  than  2,500 

CSM. 
(iv)  More  than   1,700  CSM,  but  fewer  than 

1,850  CSM. 
(V)  1,700  CSM,  or  fewer  

(I)  7,200  or  more  CSN  

(ii)  Fewer  than  7,200  CSN  


Then: 


Inspect  within  50  cycles-in-service  (CIS)  after 

the  effective  date  of  this  AD. 
Inspect  within  75  CIS  after  the  effective  date 

of  this  AD. 
Inspect  within  150  CIS  after  the  effective  date 

of  this  AD. 
Inspect  within  300  CIS  after  the  effective  date 

of  this  AD. 
Inspect  before  accumulating  2,000  CSM 


Inspect  within  300  CIS  after  the  effective  date 

of  this  AD. 
Inspect  before  accumulating  7,500  CSN. 


the  HPC  rear  cases  using 
following  Table  2: 


7T 


Then: 


in- 
hat 


the 


Remove  HPC  rear 
case  before  further 
flight. 


Remove  HPC  rear 
I     case  within  25  cy- 
cles-since-last in- 
spection (CSLI). 


Remove  HPC  rear 
case  within  250 
CSLI. 


out-      Perform  repetitive  in- 
spections as  speci- 
fied in  paragraph  (i) 
of  this  AD. 


Perfonn  repetitive  in- 
spections as  speci- 
fied in  paragraph  (i) 
of  this  AD. 


ive  inspections  of  the 
lange  for  cracks  at  bolt  hole 
22,  67,  68,  and  69  in 
the  Accomplishment 


Instructions  of  PW  SB  No.  PW4G-1 12-72- 
256,  dated  April  2.  2003,  and  the  following: 

(1)  If  last  inspection  of  HPC  rear  case  was 
a  visual  inspection,  then  visually  inspect  or 
FPI  within: 

(i)  600  CSLI  if  no  cracks  are  found, 
(ii)  300  CSLI  if  one  or  more  outboard 
cracks  are  found. 

(2)  If  last  inspection  of  HPC  rear  case  was 
an  FPI,  then  visually  inspect  or  FPI  within: 

(i)  1,000  CSLI  if  no  cracks  are  found, 
(ii)  600  CSLI  if  one  or  more  outboard 
cracks  are  found. 

(3)  Remove  HPC  rear  cases  from  service  or 
re-inspect  rear  cases  using  Table  2  of  this  AD. 

Alternative  Methods  of  Compliance 

(j)  Alternative  methods  of  compliance  must 
be  requested  in  accordance  with  14  CFR  part 
39.19,  and  must  be  approved  by  the  Manager, 
Engine  Certification  Office,  FAA. 

Material  Incorporated  by  Reference 

(k)  The  inspections  and  removal  from 
service  of  HPC  rear  cases  must  be  done  in 
accordance  with  Pratt  &  Whitney  Service 
Bulletin  No_PW4G-112-72-256,  dated  April 
2,  2003.  The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference  of 
this  service  bulletin  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  You  may  get 
a  copy  from  Pratt  &  Whitney,  400  Main  St., 
East  Hartford,  CT  06108,  telephone  (860) 
565-6600;  fax  (860)  565-^503.  You  may 
review  copies  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel,  12 
New  England  Executive  Park,  Burlington, 
MA;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW,  suite  700, 
Washington.  DC. 

Related  Information 

(1)  None. 

Issued  in  Burlington,  Massachusetts,  on 
June  18,  2003. 

Robert  Mann, 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  03-15992  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  4910-13-f> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  193 

[Docket  No.  FAA-2003-15468] 

Flight  Operational  Quality  Assurance 
Program  (FOQA) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  order  designadng 
FOQA  information  as  protected  from 
public  disclosure. 

summary:  Federal  Aviation 
Administration  (FAA)  Order  8000.81 
designates  information  provided  to  the 
agency  from  an  approved  voluntary 
FOQA  Program  as  protected  from  public 
disclosure  and  in  accordance  with  the  . 
provisions  of  14  CFR  part  193,  including 
disclosure  under  the  Freedom  of 
Information  Act  or  other  laws.  This 
designation  is  intended  to  encourage 
sharing  of  FOQA  information  between 
the  FAA  and  operators  participating  in 
an  approved  volimtary  FOQA  program. 
The  substance  of  Order  8000.81  is 
published  in  the  Federal  Register  in 
accordance  with  the  policy  stated  by  the 
agency  when  it  adopted  14  CFR  part 
193. 

DATES:  FAA  Order  8000.81  became 
effective  on  April  14,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Thomas  Longridge,  Flight  Standards 
Service,  AFS-230,  Federal  Aviation 
Administration,  800  Independence 
Ave.,  SW.,  Washington  DC  20591, 
telephone  (703)  661-0275.  e-mail 
Th  omas.Longridge@faa  .gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  Title  49  of  the  United  States 
Code  (49  U.S.C.)  section  40123,  certain 
volimtarily  provided  safety  and  seciuity 
information  is  protected  from  disclosure 
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in  order  to  encourage  people  to  provide 
the  information  to  the  Federal  Aviation 
Administration  (FAA).  The  FAA  must 
first  find  that  the  information  should  be 
protected  in  accordance  with  49  U.S.C. 
section  40123.  The  FAA's  ndes  for 
implementing  section  40123  are  in  14 
CFR  part  193.  If  the  Administrator 
issues  an  order  designating  information 
as  protected  under  section  40123,  that 
information  will  not  be  disclosed  imder 
the  Freedom  of  Information  Act  (5 
U.S.C.  section  552)  or  other  laws,  except 
as  provided  in  section  40123,  part  193. 
and  the  order  that  designates  the 
information  as  protected.  This  FAA 
order  for  FOQA  is  issued  under  part 
193,  section  193.11,  which  sets  out  the 
notice  procedure  for  designating 
information  as  protected. 

A  notice  of  proposed  order 
designating  FOQA  information  as 
protected  from  disclosiue  was 
published  in  67  FR  56770  on  September 
5,  2002.  In  response  to  the  notice, 
comments  were  received  by  the  FAA. 
Appendix  1  of  Order  8000.81 
summarizes  those  comments  and 
provides  the  FAA's  responses  thereto.  A 
summary  of  changes  made  to  the 
proposed  order  is  provided  in  Appendix 
2  of  Order  8000.81. 

Applicability 

Order  8000.81  is  applicable  to  any 
FAA  office  that  receives  information 
covered  under  this  designation  from  a 
FOQA  program.  The  order  is  also 
applicable  to  any  other  government 
agency  that  receives  such  information 
from  the  FAA.  In  order  for  any  other 
government  agency  to  receive  FOQA 
information  protected  from  disclosiue 
under  this  designation  from  the  FAA.  an 
agency  must  first  stipulate,  in  writing, 
that  it  will  abide  by  the  provisions  of 
part  193  and  this  order. 

Summary  of  the  FOQA  Voluntary 
Information-Sharing  Program  ' 

A.  Who  may  participate?  Aircraft 
operators  that  have  an  FAA-approved 
FOQA  Implementation  and  Operations 
Plan  may  participate. 

B.  What  voluntarily  provided 
information  would  be  protected  from 
disclosure  under  this  proposed 
designation? 

1.  FOQA  data,  which  is  defined  as 
any  digital  flight  data  that  has  been 
collected  from  an  individual  aircraft 
pursuant  to  an  FAA-approved  FOQA 
program,  regardless  of  the  electronic 
format  of  that  data. 

Note:  Operators  are  not  expected  or 
required  to  provide  the  FAA  with  FOQA  data 
as  a  condition  for  approval  of  a  FOQA 
Implementation  and  Operations  Plan. 
However,  if  an  operator  elects  to  voluntarily 


provide  such  information  to  the  FAA  on  its 
own  initiative,  it  will  be  protected  from 
disclosure  under  this  order  of  designation. 

2.  The  identities  of  pilots  provided  to 
the  FAA  who  are  associated  with  any 
FOQA  data  submitted  to  the  FAA. 

Note:  The  FAA  does  not  anticipate  that 
FOQA  data  containing  pilot  identity 
information,  or  information  that  could  be 
employed  to  enable  the  determination  of 
pilot  identity,  will  be  submitted  to  the 
agency.  However,  if  such  information  is 
submitted  to  the  agency,  it  will  be  protected 
from  disclosure  under  this  order  of 
designation. 

3.  Aggregate  FOQA  data  from  an 
individual  operator,  which  is  defined  as 
summary  statistical  indices  based  on 
analysis  of  FOQA  data  from  multiple 
aircraft  operations,  when  such  data  is 
provided  pursuant  to  an  FAA-approved 
FOQA  program. 

4.  Reports  prepared  by  an  individual 
operator  that  are  based  on  analysis  of 
the  individual  operator's  FOQA  data  or 
aggregate  data  pursuant  to  an  FAA- 
approved  FOQA  program.  (Before 
release  of  any  such  reports  prepared  by 
the  FAA,  information  protected  from 
disclosure  under  this  order  will  be 
redacted.) 

5.  The  identity  of  an  individual 
operator  associated  with  specific  FOQA 
data,  specific  aggregate  FOQA  data,  or  a 
specific  report  derived  from  analysis  of 
the  individual  operator's  FOQA  data, 
pursuant  to  an  FAA-approved  FOQA 
program. 

6.  The  specific  results  of  any  FAA 
analysis  of  FOQA  data  or  FOQA 
aggregate  data  from  an  individual 
operator  or  multiple  operators,  when 
such  data  has  been  provided  pursuant  to 
an  FAA-approved  FOQA  program  and 
the  release  of  the  specific  results  would 
constitute  the  release  of  FOQA  data  or 
aggregate  data  protected  from  disclosure 
under  this  order. 

7.  The  specific  corrective  actions 
reported  to  the  FAA  that  are  initiated  by 
the  operator  of  an  FAA-approved  FOQA 
program  to  correct  an  adverse  safety 
trend  revealed  by  analysis  of  that 
operator's  FOQA  data. 

8.  A  data  base  of  aggregate  FOQA  data 
collected  over  time  from  an  individual 
operator's  approved  FOQA  program. 

9.  A  data  base  of  events,  outcomes, 
and  reports  prepared  by  an  individual 
operator  collected  over  time  from  its 
approved  FOQA  program. 

Note:  The  type  of  information  or 
circumstances  in  which  the  information 
listed  above  would  not  be  protected  from 
disclosure  is  discussed  in  paiagraph  6(e)(2) 
of  Order  8000.18  [and  under  Findings, 
paragraph  E.2  of  this  notice). 


C.  How  do  you  participate?  An 
operator  participates  by  obtaining  FAA 
approval  of  its  FOQA  Implementation 
and  Operations  Plan,  adhering  to  that 
approved  plan,  and  voluntarily  sharing 
FOQA  data,  aggregate  FOQA  data,  or 
other  FOQA  information  as  specified  in 
this  order  with  the  FAA. 

D.  What  is  the  duration  of  this 
information-sharing  program?  This 
information-sharing  program  continues 
imtil  the  operator  terminates  its  FOQA 
Implementation  and  Operations  Plan  or 
imtil  the  FAA  withdraws  the  approval 
of  the  operator's  FOQA  Implementation 
euid  Operations  Plan. 

Findings 

The  FAA  designates  information 
received  from  an  approved  FOQA 
program  as  protected  under  49  U.S.C. 
section  40123  and  14  CFR  part  193. 
§  193.7,  based  on  the  following  findings: 

A.  Summary  of  why  the  FAA  finds 
that  the  information  will  be  provided 
voluntarily.  The  FAA  finds  that  the 
information  will  be  provided 
voluntarily.  No  operator  is  required  to 
have  a  FOQA  program.  No  operator  that 
has  a  FOQA  program  is  required  to 
obtain  FAA  approval  of  that  program. 
Any  operator  that  has  an  FAA-approved 
FOQA  program  may  terminate  that 
program  at  the  operator's  discretion. 
The  FAA  anticipates  that  information 
from  an  operator's  approved  FOQA 
program  will  be  shared  with  the  FAA. 
because  the  voluntary  establishment  of 
an  approved  FOQA  program  constitutes 
a  partnership  between  the  FAA  and 
operator  in  the  interest  of  achieving 
joint  goals  for  the  improvement  of  safety 
and  efficiency. 

B.  Description  of  the  type  of 
information  that  may  be  voluntarily 
provided  under  the  program,  and  a 
summary  of  why  the  FAA  finds  that  the 
information  is  safety  or  security  related. 

1.  The  FAA  anticipates  that  the  types 
of  information  that  may  be  voluntarily 
provided  under  the  program  will  be: 

(a)  Summary  statistical  indices  based 
on  analysis  of  an  individual  operator's 
FOQA  data 

(b)  Graphical  depictions  of  trend 
information  obtained  from  analysis  of 
an  individual  operator's  FOQA  data 

(c)  Written  findings  that  describe  the 
results  of  FOQA  data  analysis  and 
identify  any  adverse  safety  trends 
revealed  by  that  data 

(d)  Corrective  actions  planned,  in 
process,  or  completed  to  correct  adverse 
safety  trends  revealed  by  FOQA  data 

(e)  The  results  of  FOQA  analysis 
conducted  to  determine  the 
effecdveness  over  time  of  corrective 
action  accomplished  by  the  operator 
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specific  airport  and  runway 
environment  has  identified  areas  where 
improvements  were  needed  in  airline 
approach  and  landing  checklists,  airline 
training,  air  traffic  control  procedures, 
and  published  airport  approach  and 
landing  procedures.  Receipt  of  this 
previously  unavailable  objective 
information  enabled  airlines  and  the 
FAA  to  modify  procedures  and  policies 
in  order  to  improve  safety  and 
efficiency.  If  operators  voluntarily 
support  providing  the  FAA  with 
aggregate  FOQA  data,  the  FAA  can 
better  serve  as  a  national  safety 
information  resource  for  aircraft 
operators. 

E.  Summary  of  why  withholding  such 
information  from  disclosure  would  be 
consistent  with  the  FAA 's  safety  and 
security  responsibilities,  including  a 
statement  as  to  the  circumstances  under 
which,  and  a  summary  of  why, 
withholding  such  information  from 
disclosure  would  not  be  consistent  with 
the  FAA 's  safety  and  security 
responsibilities,  as  described  in  14  CFR 
193.9.  The  FAA  finds  that  withholding 
FOQA  data  or  aggregate  FOQA  data 
provided  to  the  FAA  from  an  approved 
FOQA  program  is  consistent  with  the 
FAA's  safety  and  security 
responsibilities. 

(1)  An  approved  FOQA 
Implementation  and  Operations  Plan 
specifically  provides  that  corrective 
action  for  adverse  safety  trends  will  be 
initiated  by  the  operator  and  that  the 
operator  will  inform  the  FAA  about  that 
action.  For  example,  an  operator  could 
modify  its  pilot  training  program  to 
place  greater  emphasis  on  approach  and 
landing  procedures  and  inform  the  FAA 
of  that  training  program  modification. 
The  FAA  can  then  monitor  the 
implementation  of  that  modification,  as 
well  as  review  follow-on  FOQA  trend 
data  pertinent  to  approach  and  landing 
maneuvers,  to  determine  the 
effectiveness  of  the  corrective  action. 
The  FAA  can  therefore  accomplish  its 
safety  responsibilities  without 
disclosure  of  FOQA  data  to  the  public. 
Withholding  the  information  is 
consistent  with  the  FAA's  safety 
responsibilities,  because,  except  for 
disclosure  protection  the  FAA  would 
not  receive  the  information,  and  by 
virtue  of  its  receipt,  the  FAA  is  able  to 
not  only  assure  that  the  corrective 
action  necessary  to  maintain  public 
safety  has  been  taken,  but  that  such 
action  continues  to  be  effective  for  that 
purpose. 

(2)  The  FAA  will  release  FOQA 
information  submitted  to  the  agency,  as 
specified  in  part  193  and  this  proposed 
order.  For  example,  in  order  to  explain 
the  need  for  changes  in  FAA  policies, 


procedures,  and  regulations,  the  FAA 
may  disclose  de-identified  (no  operator 
or  pilot  identity),  summarized, 
information  that  has  been  derived  from 
FOQA  aggregate  data  or  extracted  from 
the  protected  information  listed  under 
paragraph  6b  of  Order  8000.81  [and 
under  Findings,  paragraph  B,  of  this 
notice].  The  FAA  may  disclose  de- 
identified,  summarized  FOQA 
information  that  identifies  a  systemic 
problem  in  the  aviation  system,  when 
other  people  need  to  be  advised  of  the 
problem  in  order  to  take  corrective 
action.  The  FAA  may  release  the  names 
of  operators  who  have  approved  FOQA 
Implementation  and  Operations  Plans. 
In  addition,  in  accordance  with  14  CFR 
section  13.401(e),  the  FAA  may  release 
FOQA  information  in  support  of 
enforcement  actions  that  involve 
criminal  or  deliberate  acts.  To  withhold 
disclosure  of  information  in 
circumstances  that  involve  criminal  or 
deliberate  acts  would  be  inconsistent 
with-the  agency's  safety  responsibilities 
because  it  could  prevent  the  agency,  or 
at  least  diminish  its  ability,  to 
effectively  address  such  misconduct. 

F.  Summary  of  how  the  FAA  will 
distinguish  information  protected  under 
part  193  from  information  the  FAA 
receives  from  other  sources.  An 
operator's  approved  FOQA 
Implementation  and  Operations  Plan 
must  specifically  identify  what  digital 
flight  data  will  be  considered  FOQA 
data,  how  that  data  is  defined,  and 
provisions  for  FAA  access  to  aggregate 
FOQA  data.  Since  an  operator's 
aggregate  FOQA  data  is  derived  by  a 
process  of  aggregation  from  the 
operator's  FOQA  data,  as  defined  in  the 
FOQA  Implementation  and  Operations 
Plan,  and  reports  and  other  FOQA 
information,  as  specified  in  this  order, 
are  derived  from  analysis  of  the  FOQA 
data  as  defined  in  that  plan,  the  FOQA 
Implementation  and  Operations  Plan  on 
file  with  the  FAA  will  serve  as  the 
primary  reference  source  for 
distinguishing  information  protected 
under  part  193  from  information  the 
FAA  receives  from  other  sources. 

(1)  The  FAA  acknowledges  that 
operators  are  highly  reluctant  to  share 
sensitive  FOQA  information  with  the 
FAA,  in  part  because  of  concerns  that 
even  if  the  information  is  designated  as 
protected  under  part  193,  it  may  still  be 
inappropriately  released  by  someone  in 
the  agency.  Therefore,  the  FAA 
anticipates  that,  to  be  successful,  any 
program  for  FOQA  information  sharing 
will  have  to  proceed  on  an  incremental 
basis.  The  FAA  must  demonstrate,  on  a 
stepwise  basis,  that  the  measures  it  puts 
in  place  to  protect  FOQA  information 
fi'om  disclosure  are  completely  effective. 
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The  FAA  intends  to  work  in  a 
collaborative  fashion  with  airlines  and 
labor  associations  towards  that  end.  A 
FOQA  Aviation  Rulemaking  Committee 
(ARC)  comprised  of  airline,  labor 
association,  and  FAA  representatives 
has  been  established  for  that  purpose. 

(2)  The  FAA  anticipates  that  the 
venue  for  submission  to  the  FAA  of 
aggregate  FOQA  data  or  other  FOQA 
information,  as  specified  in  this  order, 
will  evolve  over  time  in  a  fashion 
acceptable  to  all  stakeholders.  In  order 
to  be  protected  under  this  designation, 
all  such  submissions,  regardless  of  the 
venue,  must  be  clearly  labeled  as 
follows: 

Warning:  This  FOQA  information  is 
protected  from  disclosure  under  49  U.S.C. 
40123  and  14  CFR  part  193.  It  may  be 
released  only  with  written  permission  of  the 
Associate  Administrator  for  Regulation  and 
Certification. 

Designation 

The  FAA  designates  information 
described  above  to  be  protected  from 
disclosure,  in  accordance  with  49  U.S.C. 
section  40123  and  14  CFR  part  193, 
when  submitted  pursuant  to  an 
approved  FOQA  program. 

Issued  in  Washington,  DC,  on  June  19, 
2003. 

James  J.  Ballough, 

Acting  Associate  Administrator  for 
Regulation  and  Certification. 

Appendix  1  of  Order  8000.81 
(Summary  of  Significant  Comments 
Received  and  the  FAA's  Response) 

A  proposed  FAA  order  designating  FOQA 
information  as  protected  from  disclosure 
under  part  193  was  published  in  the  Federal 
Register  on  September  5,  2002  (Federal 
Register,  Volume  67,  Number  172,  pages 
56770-56774).  Comments  on  the  proposed 
order  were  received  from  one  major  trade 
association  and  one  major  labor  association. 
These  comments  and  the  FAA  responses  are 
as  follows: 

A.  Disclosure  To  Support  Rulemaking/ 
Regulatory  Action 

1.  Comment:  Disclosure  to  support 
rulemaking/regulatory  action  should  be 
limited.  The  FAA  should  not  disclose  de- 
identified  (no  operator  or  pilot  identity), 
summarized  information  that  has  been 
derived  from  FOQA  aggregate  data  or 
extracted  from  protected  information. 
Instead,  to  support  regulatory  or  policy 
changes,  the  FAA  should  disclose  only  its 
generalized  findings  and  conclusions  derived 
from  its  review  of  protected  data  and  related 
information. 

2.  The  FAA  Response:  The  FAA's  intent  in 
its  proposed  use  of  the  word  "summarized" 
appears  to  be  consistent  with  the 
commenter's  concerns  regeirding  the 
specificity  of  any  information  that  is 
disclosed  to  explain  the  basis  for  rulemaking, 
procedural  changes,  or  policy  chemges. 


However,  the  language  of  this  order  must 
retain  use  of  the  word  "summarized"  rather 
than  "generalized",  because  that  is  the 
regulatory  language  specified  in  part  193 
concerning  the  circumstances  under  which 
the  FAA  may  release  information  obtained 
from  an  approved  FOQA  program. 

B.  Protected  Data 

1.  Comment:  Protected  data  should  be 
more  broadly  defined  in  the  FOQA  Order. 
The  proposed  order  defines  FOQA  data  as 
any  digital  data  collected  pursuant  to  a  FAA- 
approved  FOQA  program,  and  the  order 
would  provide  disclosure  protection  only  to 
data  obtained  from  such  approved  programs. 
In  the  course  of  aggregating,  reviewing,  or 
analyzing  FOQA  data,  other  data  may  be 
inadvertently  (or  purposefully)  included,  in 
order  to  make  the  information  more  robust  or 
complete.  In  such  instances,  the  fact  that  the 
data  was  not  obtained  or  collected  "pursuant 
to  an  FAA-approved  FOQA  program"  should 
not  prevent  the  data  or  aggregated  data  or 
analysis  from  being  protected  from 
disclosure.  The  commenter  believes  that  it  is 
consistent  with  the  statute  and  Congressional 
intent  to  protect  such  data.  The  commenter 
recommends  that  the  FAA  revise  the  final 
order  to  protect  all  data  shared  with  the  F.\A 
pursuant  to  an  approved  FOQA  program, 
even  if  such  data  does  not  fall  within  the 
precise  definition  of  FOQA  data  as  it  is 
defined  in  the  proposed  order. 

2.  The  FAA  Response:  The  FAA  cannot 
anticipate  when  to  protect  undefined 
information  in  accordance  with  the  notice 
procedure  of  14  CFR  part  193.  Since  the 
digital  data  that  would  be  collected  pursuant 
to  an  FAA-approved  FOQA  program  is 
specified  in  an  FAA-approved  FOQA 
Implementation  and  Operations  Plan,  there  is 
no  ambiguity  as  to  the  nature  of  the 
information  protected  under  this  order. 
However,  that  protection  cannot  be  extended 
through  this  order  to  "other  data"  without 
specifying  what  that  "other  data"  is. 
Otherwise,  it  would  be  possible  for  an 
operator  to  inappropriately  acquire 
disclosure  protection  by  virtue  of  simply 
including  other  information  together  with 
submitted  FOQA  data.  The  FAA  notes  that 
the  most  likely  category  of  "other  data"  that 
might  be  included  with  FOQA  data,  in  order 
to  provide  more  robust  or  complete 
information,  would  be  from  an  Aviation 
Safety  Action  Program  (ASAP).  The  FAA  is 
in  the  process  of  establishing  disclosure 
protection  for  ASAP  data  and  information  in 
a  separate  order  of  designation  under  14  CFR 
part  193. 

C.  Protecting  Reports  and  the  Identity  of  the 
Operator 

1.  Comment:  The  proposed  order  is  unduly 
restrictive  with  regard  to  only  protecting 
reports  prepared  by  the  operator  or  the  FAA 
and  the  identity  of  an  operator  associated 
with  FOQA  data  or  reports,  when  such 
reports  or  information  are  prepared 
"pursuant  to  an  FAA-approved  FOQA 
program."  If  a  report  is  based  on  FOQA  data 
or  analysis  of  FOQA  data,  then  the  report 
should  be  protected.  It  need  not  necessarily 
have  been  prepared  "pursuant  to  an  FAA- 
approved  FOQA  program."  The  identity  of  an 


operator  associated  with  FOQA  data  or  a 
report  based  on  FOQA  data  should  always  be 
protected.  The  analysis  need  not  have  been 
developed  "pursuant  to  an  FAA-approved 
FOQA  program . ' ' 

2.  The  FAA  Response:  The  FAA  concurs 
that  a  report  or  analysis  of  FOQA  data,  as 
well  as  the  identity  of  an  operator  associated 
with  FOQA  data,  should  be  protected  from 
disclosure.  As  14  CFR  part  13.  section  13.401 
requires  operators  of  FAA-approved  FOQA 
programs  to  provide  the  FAA  with  aggregate 
FOQA  data  in  a  form  and  manner  acceptable 
to  the  Administrator,  the  principal  intent  of 
this  order  is  to  make  clear  that  any  FOQA 
data  submitted  to  the  FAA  pursuant  to  an 
approved  FOQA  program  will  be  protected 
from  disclosure  in  accordance  with  the 
provisions  of  part  193  and  this  order.  In 
addition,  the  FAA  believes  that  the  first 
prerequisite  for  establishing  what  is  to  be 
protected  through  the  part  193  notice 
procedure  is  an  unambiguous  specification  of 
what  constitutes  the  FOQA  data  to  be 
protected.  As  part  13  requires  that  operators 
who  seek.the  enforcement  protection  of  that 
rule  identify  their  FOQA  data  in  an  FAA- 
approved  FOQA  Implementation  and 
Operations  Plan,  the  language  of  this  order, 
which  limits  disclosure  protection  to  data 
submitted  pursuant  to  an  approved  FOQA 
program,  provides  the  needed  specificity. 
This  order  does  not  preclude  operators  who 
do  not  have  an  approved  FOQA  program 
from  submitting  digital  flight  data  to  the  FAA 
under  the  no-notice  procedure  of  part  193  or 
from  petitioning  the  FAA  to  issue  a  .separate 
designation  specific  to  pre-identified  digital 
flight  data  outside  of  an  approved  FOQA 
program  under  the  notice  procedure  of  part 
193. 

D.  Corrective  Actions 

1.  Comment:  The  proposed  notice  protects 
corrective  actions,  but  only  if  based  on  an 
analysis  of  that  operator's  FOQA  data.  Here, 
any  torrective  action  based  on  any  FOQA 
data,  including  reports,  analyses,  or 
recommendations  from  the  FAA  based  on 
another  operator's  FOQA  data,  should  be 
protected  from  disclosure.  The  FAA 
contemplates  that  it  will  notify  operators  of 
systemic  problems  it  uncovers.  Thus, 
corrective  actions  taken  by  an  operator  may 
not,  in  fact,  be  based  on  its  own  FOQA  data. 

2.  The  FAA  Response:  Although  section 
13.401  requires  operators  to  undertake 
corrective  action,  which  analysis  of  its  own 
FOQA  data  has  determined  is  necessary  in 
the  interest  of  safety  (and  this  order  protects 
such  operator  specific  corrective  actions  from 
disclosure),  the  rule  does  not  require 
operators  to  undertake  corrective  action 
based  solely  on  analysis  of  another  operator's 
FOQA  data.  However,  if  FOQA  data  or 
aggregate  FOQA  data  provided  to  the  FAA 
from  multiple  operators  indicates  a  systemic 
problem  for  which  corrective  action  on  a 
national  basis  is  warranted  in  the  interest  of 
safety,  the  FAA  anticipates  that  it  would 
initiate  appropriate  procedural,  policy,  or 
regulatory  changes  to  correct  the  problem. 
The  FAA  anticipates  that  summarized  FOQA 
information  might  be  released  to  the  public 
to  explain  or  justify  such  changes.  It  is  also 
theoretically  possible  that  analysis  of  a  single 
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in  electronic  format  to  the  FAA  will  be 
preferred.  Likewise,  it  may  not  be  the  case 
that  initial  submissions  under  peul  193  will 
be  in  the  form  of  paper  reports,  as  this 
finding  contemplates.  The  statement  also 
suggests  that  the  FAA  intends  to  be  a 
repository  of  FOQA  data,  an  issue  which  is 
outside  the  scope  of  part  193.  Furthermore, 
appropriate  consideration  has  not  been  given 
to  how  FOQA  data  might  be  aggregated, 
analyzed,  and  used.  FAA  should  work  with 
industry  to  allow  flexibility  in  the  maimer  in 
which  initial  reports  are  submitted  and  to 
address  issues  associated  with  the 
maintenance  and  disposition  of  FOQA  data. 
The  discussion  of  this  finding  should  be 
revised  accordingly. 

2.  The  FAA  Response:  The  FAA  concurs 
with  this  comment  and  has  revised  the 
language  in  Finding  6  accordingly. 

Appendix  2  of  Order  8000.81 
[Summary  of  significant  changes  to  the 
Notice  of  Proposed  Order  Designating 
FOQA  information  as  protected  from 
disclosure  (Federal  Register,. Volume 
87,  Number  172,  Pages  56770-56774, 
September  5,  2002)] 

In  addition  to  minor  editorial  corrections, 
the  following  changes  from  the  above 
referenced  proposed  notice  were  made  in  the 
final  order  to  assure  consistency  with  49 
U.S.C.  40123  and  14  CFR  13.401,  as  well  as 
in  response  to  those  public  comments  with 
which  the  FAA  concurred  as  described  in 
Appendix  1: 

A.  The  word  "proposed"  is  deleted  in  the 
final  order  from  wherever  it  appeared  in  the 
notice. 

B.  Paragraph  B2  of  the  notice  has  been 
modified  by  inserting  the  words  "provided  to 
the  FAA  who  are"  in  the  final  order. 

C.  Paragraph  B3  has  been  modified  by 
replacing  the  word  "obtained"  with 
"provided"  in  the  final  order. 

D.  Paragraph  B4  of  the  notice  has  been 
modified  by  deleting  the  words  "or  the  FAA" 
and  by  adding  the  following  parenthetical  in 
the  final  order:  (Before  release  of  any  such 
reports  prepared  by  the  FAA,  information 
protected  from  disclosure  under  this  order 
will  be  redacted.). 

E.  Paragraph  B6  of  the  notice  has  been 
modified  by  replacing  the  words  "is 
obtained"  with  "has  been  provided"  and  by 
adding  the  following  language,  "and  the 
release  of  the  specific  results  would 
constitute  the  release  of  FOQA  data  or 
aggregate  data"  in  the  final  order. 

F.  Paragraph  B7  of  the  notice  has  been 
modified  by  inserting  the  words  "reported  to 
the  FAA  that  are"  in  the  final  order. 

G.  Paragraph  B9  of  the  notice  has  been 
modified  by  deleting  the  word  "reports"  and 
the  word  "and"  and  inserting  the  words  "and 
reports  prepared  by  an  operator"  in  the  final 
order. 

H.  Under  paragraph  C  of  the  notice,  the 
words  "and  by  voluntarily  sharing  data  and 
information  from  the  FOQA  program  with 
the  FAA"  have  been  replaced  in  the  final 
order  with,  "and  by  voluntarily  sharing 
FOQA  data,  and  aggregate  FOQA  data,  or 
other  FOQA  information  as  specified  in  this 
order  with  the  FAA." 


I.  Under  proposed  findings,  paragraph  (3) 
of  the  notice,  the  following  sentence  has  been 
deleted  from  the  final  order:  "Withholding 
such  information  from  public  disclosure  is 
consistent  with  the  FAA's  safety  and  security 
responsibilities  because,  unless  the  FAA  can 
provide  an  assurance  that  it  will  not  be 
disclosed,  the  FAA  will  not  receive  the 
information.  If  the  FAA  does  not  receive  the 
information,  the  FAA  and  the  public  will  be 
deprived  of  the  opportunity  to  make  the 
safety  improvements  that  receipt  of  the 
information  enables." 

J.  Under  proposed  findings,  paragraph  (4) 
of  the  notice,  the  grammar  in  the  exeunple 
cited  in  the  paragraph  has  been  changed  from 
conditional  tense  to  past  tense  in  the  final 
order,  i.e.,  "could  identify"  has  been 
replaced  with  "has  identified",  "are  needed" 
has  been  replaced  with  "were  needed",  etc. 

K.  Under  proposed  findings,  paragraph  (5) 
of  the  notice,  the  following  sentence  has  been 
deleted  from  the  final  order,  "Corrective 
action  under  FOQA  can  be  accomplished 
without  disclosure  of  protected  information." 
The  following  sentences  have  been  added  to 
the  final  order:  "The  FAA  can  then  monitor 
the  implementation  of  that  modification,  as 
well  as  review  follow-on  FOQA  trend  data 
pertinent  to  approach  and  landing 
maneuvers,  to  determine  the  effectiveness  of 
the  corrective  action.  The  FAA  can  therefore 
accomplish  its  safety  responsibilities  without 
disclosure  of  FOQA  data  to- the  public. 
Withholding  the  information  is  consistent 
with  the  FAA's  safety  responsibilities, 
because,  except  for  disclosure  protection  the 
FAA  would  not  receive  the  information,  and 
by  virtue  of  its  receipt,  the  FAA  is  able  to  not 
only  assure  that  the  corrective  action 
necessary  to  maintain  public  safety  has  been 
taken,  but  that  such  action  continues  to  be 
effective  for  that  purpose." 

L.  Under  proposed  findings,  paragraph  (5) 
of  the  notice,  the  following  sentences  have 
been  added  to  the  final  order.  "In  addition, 
in  accordance  with  14  CFR  section  13.401(e), 
the  FAA  may  release  FOQA  information  in 
support  of  enforcement  actions  that  involve 
criminal  or  deliberate  acts.  To  withhold 
disclosure  of  information  in  circumstances 
that  involve  criminal  or  deliberate  acts  would 
be  inconsistent  with  the  agency's  safety 
responsibilities  because  it  could  prevent  the 
agency,  or  at  least  diminish  its  ability,  to 
effectively  address  such  misconduct." 

M.  Under  proposed  designation  in  the 
notice,  the  word  "hereby"  has  been  deleted, 
the  reference  to  paragraph  6b  has  been 
corrected  to  5b,  and  the  words  "with  the 
exceptions  noted  in  paragraph  6(e)(2)"  have 
been  added. 

N.  Under  proposed  findings,  paragraph  6, 
of  the  notice,  the  last  paragraph  referring  to 
a  secure  internet  based  methodology  has 
been  deleted  in  its  entirety  from  the  final 
Oider. 

[FR  Doc.  03-16002  Filed  6-27-03;  8:45  am] 
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Exports  and  Reexports  to  the  Federal 
Republic  of  Yugoslavia:  Lifting  of  UN 
Arms  Emt>argo-Based  Controls; 
Clarification  of  UN  Arms  Embargo- 
Based  Controls  on  Rwanda 

AGENCY:  Bureau  of  Industry  and 
Security,  Commerce. 
ACTION:  Final  rule;  correcting 
amendments. 

SUMIMARY:  On  November  25.  2002,  the 
Bureau  of  Industry  and  Security  (BIS) 
published  a  final  rule  that  amended  the 
Export  Administration  Regulations 
(EAR)  by  removing  the  special  controls 
on  the  export  and  reexport  of  arms- 
related  items  imposed  on  July  14,  1998 
on  the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro)  (FRY).  This 
rule  corrects  inadvertent  errors  in 
Category  6 — Sensors  and  Lasers — of  the 
Commerce  Control  List  made  by  the 
November  25,  2002  rule. 

DATES:  This  rule  is  effective  June  30, 
2003. 

ADDRESSES:  Although  there  is  no  public 
comment  period,  written  comments  on 
this  rule  may  be  sent  to  Sheila 
Quarterman,  Office  of  Exporter  Services, 
Regulatory  Policy  Division,  Bureau  of 
Industry  and  Security,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044  or  to  E-mail  address 
squarter@bis.doc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Quarterman  in  the  Office  of 
Exporter  Services,  Regulatory  Policy 
division,  Bureau  of  Industry  and 
Security,  at  (202)  482-2440. 
SUPPLEMENTARY  INFORMATION:  This 
document  corrects  errors  made  by  the 
November  25,  2002  rule  (67  FR  70545) 
(FRY  Rule)  relating  to  changes  made  by 
two  earlier  rules  published  in  August 
and  September,  2002.  These  errors 
appear  in  the  License  Requirements  and 
License  Exceptions  sections  for  Export 
Control  Classification  Numbers  (ECCNs) 
6E001  and  6E002.  These  ECCNs  had 
been  revised  in  two  final  rules, 
Licensing  Jurisdiction  for  "Space 
Qualified"  Items  and 
Telecommunications  Items  for  Use  on 
Board  Satellites,  published  by  BIS  on 
September  23,  2002  (67  FR  59722),  and 
Revisions  and  Clarifications  to  the 
Export  Administration  Regulations — 
Nuclear  Nonproliferation  Controls: 


Nuclear  Suppliers  Group,  published 
August  29,  2002  (67  FR  55594). 

License  Requirements  for  ECCNs  6E001 
and  6E002 

Subsequent  to  the  issuance  of  these 
two  earlier  rules,  the  FRY  Rule  omitted 
the  September  23,  2002  rule's  revision 
to  the  Reason  for  Control  section  of 
ECCNs  6E001  and  6E002  that  reads  as 
follows:  RS  applies  to  "technology"  for 
equipment  controlled  by  6A002.a.l,  .a.2, 
.a.3,  .c,  or  .e,  6A003.b.3,  or  .b.4,  or 
6A008.J.1.  In  addition,  the  FRY  Rule 
omitted  the  Non-Proliferation  controls 
for  "technology"  for  items  controlled  by 
ECCN  6D001  from  the  Reason  for 
Control  section  of  ECCN  6E001,  as  was 
revised  by  the  August  29,  2002  rule. 
This  document  corrects  the  stated 
inadvertent  omissions. 

License  Exceptions  for  ECCNs  6E001 
and  6E002 

This  document  also  corrects  two  other 
inadvertent  omissions  made  by  the  FRY 
Rule.  The  September  23,  2002  rule  had 
revised  the  License  Exceptions  for 
ECCNs  6E001  and  6E002.  The  FRY  rule 
omitted  the  revision  in  the  License 
Exception  section  of  ECCN  fiEOOl, 
which  noted  that  "technology"  for 
commodities  controlled  by  GA002.e  or 
6A008.J.1,  and  technology  for 
"software"  defined  in  6A008.J.1  and 
controlled  by  6D001or  6D002  are  not 
eligible  for  License  Exception  TSR.  The 
FRY  rule  also  did  not  include  the 
revision  of  the  License  Exception 
section  of  ECCN  6E002  that  noted  that 
"technology"  for  commodities 
controlled  by  ECCNs  6A002.e  or 
6A008.J.1  is  not  eligible  for  License 
Exception  TSR. 

Ridemaking  Requirements 

1.  This  final  rule  has  been  determined 
not  to  be  significant  for  purposes  of  E.O. 
12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information,  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection  of  information  displays  a 
ciurently  valid  Office  of  Management 
and  Budget  Control  Number.  This  rule 
involves  collections  of  information 
subject  to  the  Paperwork  Reduction  Act 
of  1995  (44  U.S.C.  3501  et  seq.)  These 
collections  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  imder  control  number  0694- 
0088,  "Multi-Piu-pose  Application," 
which  carries  a  burden  hour  estimate  of 
40  minutes  to  prepare  and  submit 
electronically  and  45  minutes  to  submit 


manually  form  BIS-748P.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
OMB  Desk  Officer,  New  Executive 
Office  Building,  Washington,  DC  20503; 
and  to  the  Regulatory  Policy  Division, 
Bureau  of  Industry  and  Security, 
Department  of  Commerce,  P.O.  Box  273, 
Washington,  DC  20044. 

3.  This  nde  does  not  contain  policies 
with  Federalism  implications  as  that 
term  is  defined  under  Executive  Order 
13132. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States  (Sec.  5  U.S.C.  553  {a){l)).  Further, 
no  other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  final  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportimity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
5  U.S.C.  553  or  by  any  other  law.  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  are  not  applicable.  Therefore, 
this  regulation  is  issued  in  final  form. 
Although  there  is  no  public  comment 
period,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis.  Comments  should  be  submitted  to 
Sheila  Quarterman,  Regulatory  Policy 
Division,  Bureau  of  Industry  and 
Security,  Department  of  Commerce,  P.O. 
Box  273,  Washington,  DC  20044. 

List  of  Subjecte  inl5  CFR  Part  774 

Exports,  Foreign  trade. 

■  Accordingly,  Part  774  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  amended  as  follows: 

■  1 .  The  authority  citation  for  Part  774 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.:  50 
U.S.C.  1701  et  seq.;  10  U.S.C.  7420;  10  U.S.C. 
7430(e);  18  U.S.C.  2510  et  seq.;  22  U.S.C. 
287c,  22  U.S.C.  3201  et  seq.,  22  U.S.C.  6004; 
30  U.S.C.  185(s).  185(u);  42  U.S.C.  2139a;  42 
U.S.C.  6212;  43  U.S.C.  1354;  46  U.S.C.  app. 
466c;  50  U.S.C.  app.  5;  Sec.  901-911.  Publ. 
L.  106-387;  Sec.  221.  Publ.  L.  107-56;  E.O. 
13026,  61  FR  58767,  3  CFR,  1996  Comp..  p. 
228;  E.O.  13222,  66  FR  44025,  3  C.F.R..  2001 
Comp..  p.  783;  Notice  of  August  14,  2002,  67 
FR  53721,  August  16,  2002. 

PART  774— {CORRECTED] 

■  2.  In  Supplement  No.  1  to  Part  774  (the 
Commerce  Control  List),  Category  6 — 
Sensors  and  Lasers,  the  following  Export 
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Control  Clasi  ification  Numbers  (ECCNs) 
are  amended  by  revising  the  License 
Requirement  >  section  and  License 
Exceptions  s(  ction  for  ECCNs  6E001  and 
6E002  to  rea<  as  follows: 

6E0pi  "Tei  :hnology"  according  to  the 
General  Tech  nology  Note  for  the 
"developmei  t"  of  equipment,  materials 
or  "software'  controlled  by  6A  (except 
6A018.  6A991,  6A992,  6A994,  6A995, 
6A996,  6A99  7.  or  6A998),  6B  (except 
6B995).  6C  (except  6C992  or  6C994).  or 
6D  (except  61)991.  6D992,  or  6D993). 

License  Reqii  irements 

Reason  foi\control:  NS.  MT,  NP.  RS. 
CC,  AT,  UN. 


Contr  )l(s) 


Country  chart 


107 
103 


C2 


reaso  is 


NS  applies  to 
tor  items 
6A001  to 
to  6B008. 
6C005.  or 
6D003 
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6A102,  6A1 
6B008,  6B1 
6D002.  6D1 
forMT 

NP  applies  to 
for  equipmen  t 
by  6A003 
6A203.  6A20t 
6A226  or 
reasons. 

RS  applies  to  ' 
for  equipmen  t 
by  6A002.a 
c,  ore.  6A0<)3 
or  6A008.J.1 

CC  applies  to 
for  equipmen  t 
by  6A002  for 

AT  applies  to 

UN  applies  to 
for  equipmen  I 
by  6A002  or 
UN  reasons. 


technology" 
cor  trolled  by 
6A()08,  6B004 

2  to 
60001  to 


NS  Column  1. 


technology" 

corf  rolled  by 

,  6A008, 

.  6A108, 

6D001 , 

or6D103 


'  :echnology" 
controlled 
64005,  6A202, 

6A225, 
6Dt)01  for  NP 

'  technology " 
controlled 
.a.2,  a. 3, 
.b.3  or  .b.4. 

technology" 
controlled 

CC  reasons, 
ehtire  entry  .... 

technology" 
controlled 

$A003  for 


MT  Column  1 . 


NP  Column  1 . 


RS  Column  1. 


CC  Column  1 . 


AT  Column  1 . 
Rwanda 


License  Reqi^irement  Notes:  See  §  743.1  of 
the  EAR  for  rej  orting  requirements  for 
exports  under  -icense  Exceptions. 


c(  n 


License  Exceptions 

CrV:  N/A 
TSR:  Yes, 
(1  litems 

(2)  "Technology 
controlled  bv 
6A008.J.1; 

(3)  "Technology 
specially  des:  gned 

"laser"  radar 
Ranging  (LID, 
6A008.J.1  and 
6D002; 

(4)  Exports 
destinations 


€  xcept  for  the  following: 
trolled  for  MT  reasons; 
for  commodities 
6A002.e,  6A004.e,  or 


■  for  "software" 
for  "space  qualified" 
or  Light  Detection  and 
VR)  equipment  defined  in 
controlled  by  6D001  or 


or  reexports  to 
( lutside  of  Austria, 


Belgium,  Canada,  Denmark,  Finland, 
France,  Germany,  Greece,  Ireland,  Italy, 
Japan,  Luxembourg,  the  Netherlands, 
Portugal,  Spain,  Sweden,  or  the  United 
Kingdom  of  "technology"  for  the 
"development"  of  the  following:  (a) 
Items  controlled  by  6A001.a.2.a.l, 
6A001.a.2.a.2,  6A001.a.2.a.5, 
6A001.a.2.b,  6A001.a.2.e.,  6A002.a.l.c, 
6A008.1.3,  6B008,  6D003.a;  (b) 
Equipment  controlled  by  6A001.a.2.c  or 
6A001.a.2.f  when  specially  designed  for 
real  time  applications;  or  (c)  "Software" 
controlled  by  6D001  and  specially 
designed  for  the  "development"  or 
"production"  of  equipment  controlled 
by  6A008.1.3  or  6B008;  or 

(5)  Exports  or  reexports  to  Rwanda. 


6E002  "Technology"  according  to  the 
General  Technology  Note  for  the 
"production"  of  equipment  or  materials 
controlled  by  6A  (except  6A018,  6A991, 
6A992,  6A994,  6A995,  6A996.  6A997  or 
6A998),  6B  (except  6B995)  or  6C  (except 
6C992  or  6C994). 

License  Requirements 

Reason  for  Control:  NS,  MT,  NP,  RS, 


CC,  AT,  UN. 


Control(s) 


NS  applies  to  "technology" 
for  equipment  controlled 
by  6A001  to  6A008, 
6B004  to  6B008,  or 
6C002  to  6C005. 

MT  applies  to  "technology" 
for  equipment  controlled 
by  6A002,  6A007.  6A008, 
6A102.  6A107,  6A108, 
6B008,  or6B108forMT 
reasons. 

NP  applies  to  "technology" 
for  equipment  controlled 
by  6A003,  6A005,  6A202, 
6A203,  6A205,  6A225  or 
6A226  for  NP  reasons. 

RS  applies  to  "technology" 
for  equipment  controlled 
by  6A002.a.1,  .a.2,  a.3, 
c  or  e,  6A003.b.3  or  .b.4, 
or  6A008.J.1. 

CC  applies  to  'lechnology ' 
for  equipment  controlled 
by  6A002  for  CC  reasons. 

AT  applies  to  entire  entry  .... 

UN  applies  to  technology" 
for  equipment  controlled 
by  6A002  or  6A003  for 
UN  reasons. 


Country  chart 


NS  Column  1 . 


(1)  Items  controlled  for  MT  reasons; 

(2)  "Technology"  for  commodities 
controlled  by  6A002.e,  6A004.e, 
6A008.J.1; 

(3)  Exports  or  reexports  to 
destinations  outside  of  Austria, 
Belgium,  Canada,  Denmark,  FinlcUid, 
France,  Germany,  Greece,  Ireland,  Italy, 
Japan,  Luxembourg,  the  Netherlands, 
Portugal,  Spain,  Sweden,  or  the  United 
Kingdom  of  "technology"  for  the 
"development"  of  the  following:  (a) 
Items  controlled  by  6A001.a.2.a.l, 
6A()01.a,2.a.2,  6A001.a.2.a.5, 
6A001.a.2.b,  and  6A001.a.2.c;  and  (b) 
Equipment  controlled  by  6A001.a,2.e 
and  6A001.a.2.f  when  specially 
designed  for  real  time  applications;  or 
(c)  "Software"  controlled  by  6D001  and 
specially  designed  for  the 
"development"  or  "production"  of 
equipment  controlled  by  6A002.a.l.c, 
6A008.1.3  or  6B008;  or  " 

(4)  Exports  or  reexports  to  Rwanda. 
***** 

Dated:  June  24,  2003. 
Eileen  M.  Albanese, 

Director,  Office  of  Exporter  Services,  Export 
Administration. 
[FR  Doc.  03-16469  Filed  6-27-03;  8:45  am] 

BILLING  CODE  3510-33-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


MT  Column!        21  CFR  Part  520 


NP  Column  1. 


RS  Column  1. 


CC  Column  1 . 


AT  Column  1 . 
Rwanda. 


License  Requirement  Notes:  See  §  743,1  of 
the  EAR  for  reporting  requirements  for 
exports  under  License  Exceptions. 

License  Exceptions 

CIV:  N/A. 

TSR:  Yes,  except  for  the  following: 


Oral  Dosage  Form  New  Animal  Drugs; 
Ivermectin  and  Praziquantel  Paste 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Merial,  Ltd. 
The  NADA  provides  for  use  of  an 
ivermectin  and  praziquantel  oral  paste 
for  the  control  of  various  species  of 
internal  parasites  in  horses. 
DATES:  This  rule  is  effective  June  30, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-7543,  e- 
mail:  mberson@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION:  Merial 
Ltd.,  3239  Satellite  Blvd.,  Bldg,  500, 
Duluth.  GA  30096-^640.  filed  NADA 
141-214  for  ZIMECTERIN  GOLD 
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(ivermectin  1.55  percent/praziquantel 
7.75  percent)  Paste.  The  application 
provides  for  use  of  an  ivermectin  and 
praziquantel  oral  paste  for  the  control  of 
various  species  of  internal  parasites  in 
horses.  The  NADA  is  approved  as  of 
April  17,  2003,  and  21  CFR  part  520  is 
amended  by  adding  new  §  520.1198  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  21  CFR  514.11(e)(2)(ii),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application 
may  be  seen  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360b(c)(2)(F)(ii)), 
this  approval  qualifies  for  3  years  of 
marketing  exclusivity  beginning  April 
17,2003. 

The  agency  has  determined  under  21 
CFR  25.33(d)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

■  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to  the 
Center  for  Veterinary  Medicine,  21  CFR 
part  520  is  amended  as  followsr 

PART  520-ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

■  1,  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U,S.C.  360b. 

■  2.  Section  520.1198  is  added  to  read  as 
follows: 

§520.1198    Ivermectin  and  praziquantel 
paste. 

(a)  Specifications.  Each  milligram 
(mg)  of  paste  contains  0.0155  mg  (1.55 
percent)  ivermectin  and  0.0775  mg  (7.75 
percent)  praziquantel. 


(b)  Sponsor.  See  No.  050604  in 
§  510.600(c)  of  this  chapter. 

(c)  Special  considerations.  See 
§  500.25  of  this  chapter. 

(d)  Conditions  of  use  in  horses — (1) 
Amount.  200  micrograms  (pg)  per 
kilogram  (/kg)  ivermectin  (91  pg  per 
pound  (/lb))  and  1  mg/kg  praziquantel 
(454  pg/lb)  body  weight. 

(2)  Indications  for  use — For  treatment 
and  control  of  tapeworms 
Anoplocephala  perfoliata;  large 
strongyles  (adults) — Strongylus  vulgaris 
(also  early  forms  in  blopd  vessels),  S. 
edentatus  (also  tissue  stages),  S. 
equinus;  Triodontophorus  spp., 
including  T.  brevicauda  and  T.  serratus; 
and  Craterostomum  acuticaudatum; 
small  strongyles  including  those 
resistant  to  some  benzimidazole  class 
compounds  (adults  and  fourth-stage 
larvae) — Coronocyclus  spp.,  including 
C.  coronatus,  C.  labiatus,  and  C. 
labratus;  Cyathostomum  spp.,  including 
C.  catinatum  and  C.  pateratum; 
Cylicocyclus  spp.,  including  C.  insigne, 
C.  leptostomum,  C.  nassatus,  and  C. 
brevicapsulatus;  Cylicodontophorus 
spp.;  Cylicostephanus  spp.,  including  C. 
calicatus,  C.  goldi,  C.  longibursatus,  and 
C.  minutus;  Petrovinema  poculatum; 
pinworms  (adults  and  fourth-stage 
larvae) — Oxyuris  equi;  ascarids  (adults 
and  third-  and  fourth-stage  larvae) — 
Parascaris  equorum;  hairworms 
(adults) — Trichostrongylus  axei;  large- 
mouth  stomach  worms  (adults) — 
Habronema  muscae;  bots  (oral  and 
gastric  stages) — Gasterophilus  spp,, 
including  G.  intestinalis  and  G.  nasalis; 
lungworms  (adults  and  fourth-stage 
larvae) — Dictyocaulus  arnfieldi; 
intestinal  threadworms  (adults) — 
Strongyloides  westeri;  summer  sores 
caused  by  Habronema  and  Draschia 
spp,  cutaneous  third-stage  larvae; 
dermatitis  caused  by  neck  threadworm 
microfilariae,  Onchocerca  sp. 

Dated:  June  20,  2003. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  03-16493  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  LABOR 

OccupationaJ  Safety  and  Health 
Administration 

29  CFR  Part  1904 

[Docket  Nos.  R-02,  R-02A,  R-02B] 

RIN  1218-AC06 

Occupational  Injury  and  Illness 
Recording  and  Reporting 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  U.S. 
Department  of  Labor, 
ACTION:  Final  rule. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
deleting  two  provisions  of  the 
Occupational  Injury  and  Illness 
Recording  and  Reporting  Requirements 
rule  published  January  19,  2001,  These 
provisions  required  employers  to  check 
the  MSD  column  on  the  OSHA  300  Log 
if  an  employee  experienced  a  work- 
related  musculoskeletal  disorder  (MSD), 
and  stated  that  MSDs  are  not  considered 
privacy  concern  cases.  The  effective 
date  of  these  provisions  has  been 
delayed  since  publication  of  the 
Recordkeeping  rule  in  January  2001; 
consequently,  the  requirements  deleted 
by  this  final  rule  have  never  been  in 
effect. 

DATES:  The  amendments  in  this  rule 
will  become  effective  on  January'  1, 
2004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  F.  Witt,  OSHA  Directorate  of 
Standards  and  Guidance,  Room  N-3718, 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
telephone  (202)  693-1950. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  19.  2001.  OSHA 
published  revisions  to  its  rule  on 
recording  and  reporting  occupational 
injuries  and  illnesses  (66  FR  5916-6135) 
to  take  effect  on  January  1,  2002,  Section 
1904, 12(a)  of  that  rule,  which  has  never 
become  effective,  required  an  employer 
to  check  the  MSD  column  on  the  OSHA 
300  Log  if  an  employee  experienced  a 
work-related  musculoskeletal  disorder 
(MSD)  meeting  the  MSD  definition 
contained  in  the  regulation.  The  term 
MSD  was  defined  in  §  1904.12(b)  to 
include  disorders  of  the  muscles, 
nerves,  tendons,  ligaments,  joints, 
cartilage  and  spinal  discs,  except  those 
caused  by  slips,  trips,  falls,  motor 
vehicle  accidents  or  other  similar 
accidents. 
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On  July  3,  2001,  OSHA  proposed  to 
delay  the  effective  date  of  §  1904.12 
until  January  1,  2003.  OSHA  explained 
that  it  was  reconsidering  the  MSD 
coliunn  requirement  and  definition  in 
light  of  the  Secretary  of  Labor's  decision 
to  develop  a  comprehensive  plan  to 
address  ergonomic  hazards,  and  to 
schedule  a  series  of  fonuns  to  consider 
key  issues  relating  to  the  plan,  including 
the  approach  to  defining  ergonomic 
injuries  (66  FR  35113-35115). 

After  considering  the  views  of 
interested  parties,  OSHA  published  a 
final  rule  on  October  12,  2001  delaying 
the  effective  date  of  29  CFR  1904.12 
until  January  1,  2003.  OSHA  also  added 
a  note  to  29  CFR  1904.29(b)(7)(vi) 
explaining  that  the  second  sentence  of 
that  section,  which  states  that  MSDs  are 
not  "privacy  concern  cases,"  would  not 
become  effective  until  January  1,  2003. 
OSHA  concluded  that  delaying  the 
effective  date  of  the  MSD  definition  in 
§  1904.12  was  appropriate  because  the 
Secretary  was  considering  a  related 
definitional  question  in  the  context  of 
her  comprehensive  ergonomics  plan. 
The  Agency  found  that  it  would  be 
prematiue  to  implement  §  1904.12 
before  considering  the  views  of 
business,  labor  and  the  public  health 
community  on  the  problem  of 
ergonomic  hazards.  OSHA  also  found 
that  it  would  create  confusion  and 
uncertainty  to  require  employers  to 
implement  the  new  definition  of  MSD 
contained  in  §  1904.12  while  the 
Secretary  was  considering  how  to  define 
an  ergonomic  injury  under  the 
comprehensive  plan  (66  FR  52031- 
52034). 

On  April  5,  2002,  OSHA  announced 
a  comprehensive  plan  to  address 
ergonomic  injuries  through  a 
combination  of  industry-targeted 
guidelines,  enforcement  measiu-es, 
workplace  outreach,  research,  and 
dedicated  efforts  to  protect  Hispanic 
and  other  immigrant  workers.  "The 
comprehensive  plan  did  not  include  a 
single  definition  of  MSD.  In  the 
frequently  asked  questions  (FAQs) 
issued  with  the  plan,  OSHA  recognized 
that  "MSD"  is  a  term  of  art  in  scientific 
literature  that  refers  collectively  to  a 
group  of  injuries  and  illnesses  that  affect 
the  musculoskeletal  system  and  that 
there  is  no  single  diagnosis  for  these 
disorders.  The  FAQs  also  indicated  that 
different  definitions  of  MSD  might  be 
appropriate  depending  upon  the  context 
in  which  they  are  to  be  used. 

On  July  1.  2002,  OSHA  published  a 
Federal  Register  document  outlining 
two  further  regulatory  actions  regarding 
§  1904.12.  In  Part  I  of  the  document, 
OSHA  proposed  to  delay  the  effective 
date  of  §  1904.12  and  the  second 


sentence  of  §  1904.29(b)(7)(vi)  for  an 
additional  year  until  January  1,  2004. 
(67  FR  44124-44126)  In  Part  III  of  the 
document,  OSHA  requested  comment 
on  issues  related  to  the  MSD  colunui 
and  definition.  (67  FR  44126-^4127) 

OSHA  noted  that  a  niunber  of 
participants  in  the  ergonomics  forums 
had  argued  that  the  §  1904.12  definition  ' 
of  MSD  combines  too  many  disparate 
types  of  disorders  to  be  useful.  They 
pointed  out  that  there  are  at  least  two 
distinct  categories  of  disorders  covered 
by  the  definition;  disorders  caused  by  a 
single  event,  such  as  a  heavy  lift,  and 
disorders  caused  by  repetitive  or 
cumulative  events,  such  as  repetitive 
lifting,  typing  or  assembly  line  work.  To 
produce  more  relevant  statistics,  these 
participants  suggested,  OSHA  should 
narrow  the  definition  to  focus  on  a 
group  of  disorders  having  common 
characteristics.  Alternatively,  some 
participants  suggested  that  the  MSD 
definition  should  be  limited  in  its 
application  to  employment  conditions 
involving  regular  or  routine  exposiue  to 
the  activity  that  resulted  in  the  injxuy. 
Other  forum  participants  disagreed, 
claiming  that  the  existing  definition  is 
the  most  relevant  because,  among  other 
things,  it  is  often  difficult  to  determine 
if  an  MSD  was  caused  by  a  single  event 
or  if  a  single  event  was  merely  the  last 
in  a  series  of  events  that  lead  to  the 
injury.  (67  FR  44125) 

The  Agency  stated  that  it  was 
considering  whether  an  MSD  column 
was  necessary  to  produce  better 
statistics.  It  asked  for  comment  on  a 
number  of  related  issues,  including 
whether  "the  statistics  generated  by  an 
additional  column  [would]  be  superior 
to  those  now  generated  by  the  BLS."  (67 
FR  44127)  The  Agency  also  indicated 
that  it  was  considering  a  range  of 
options,  including  deleting  §  1904.12  if 
a  column  requirement  was  determined 
to  be  imnecessary.  The  request  for 
conunent  stated,  in  relevant  part,  as 
follows: 

ni.  Issues  for  Public  Comment 

OSHA  invites  conunent  on  the 

following  issues: 

*   *   * 

Issue  2.  Is  an  MSD  column  needed  on  the 
OSHA  300  Log?  Should  the  column  be 
reinstated  in  §  1904.12  or  should  §  1904.12  be 
deleted?  Would  the  statistics  generated  by  an 
additional  column  be  superior  to  the 
statistics  now  generated  by  the  BLS?  Are 
there  other  ways  to  produce  statistics  on 
MSDs  that  do  not  require  revision  of  the 
forms?  If  the  column  is  retained,  should  it 
include  both  injuries  and  illnesses,  or  should 
it  be  limited  to  MSD  illnesses?  Are  there 
other  problems  associated  with  an  MSD 
column  on  the  300  Log?  Are  there  other 
advantages  to  the  column? 
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Issue  3.  If  OSHA  decides  to  include  a 
separate  column  for  MSD  injuries  and 
illnesses,  what  definition  of  MSD  should  be 
used?  *   *   * 

(67  FR  44126-44127) 

On  December  17,  2002,  OSHA  issued 
a  final  rule  delaying  imtil  January  1, 
2004  the  effective  date  of  the  MSD  and 
hearing  loss  column  requirements  in 
§§  1904.12  and  1904.10,  and  the 
stateme-*  in  §  1904.29(b)(7)(vi)  that 
MSDs  are  not  considered  privacy 
concern  cases.  (67  FR  77165)  OSHA 
reached  no  final  decision  on  the  need 
for  an  MSD  column  in  the  December  1 7 
rule,  and  stated  that  it  would  issue  a 
final  rule  in  2003  resolving  the  issue. 
OSHA  has  now  decided  to  delete  the 
coliunn  and  associated  definition  from 
the  Recordkeeping  rule. 

n.  Discussion 

A.  Public  Comments  on  the  Need  for  an 
MSD  Column  on  the  Log 

Most  parties  responding  to  the  July  1 , 
2002  request  for  comments  opposed  the 
MSD  column  on  the  Log.  Several 
commenters  argued  that  the  column 
would  not  produce  useful  information. 
For  example,  the  Society  of  the  Plastics 
Industry  (SPI),  asserted  that: 

As  currently  used,  the  term  MSD  refers  to 
a  broad  spectrum  of  physical  conditions 
which  may  affect  any  tissue  of  the 
musculoskeletal  system.  The  specific 
diagnosis  which  this  term  encompasses  can 
have  vastly  different  characteristics,  can  be 
caused  by  significantly  different  types'of 
exposures,  and  can  require  substantially 
different  prevention  measures  and 
treatments.  If  all  cases  falling  within  the 
multitude  of  conditions  collectively  referred 
to  as  'MSDs'  are  grouped  into  a  single 
column,  and  this  data  is  collected  through 
the  annual  BLS  survey,  the  result  is  likely  to 
be  the  projection  by  BLS  of  a  relatively  large 
and  unreliable  set  of  numbers  allegedly 
representing  recordable  MSDs.  The  numbers 
would  be  meaningless  in  the  sense  that  they 
fail  to  provide  OSHA  or  other  interested 
parties  with  the  information  needed  to 
determine  the  frequency,  incident  rate, 
causation  or  means  of  preventing  any 
particular  condition — e.g..  carpal  tunnel 
syndrome,  epcondylitis  (Ex.  2-29  at  6). 

The  Synthetic  Organic  Chemical 
Manufacturers  Association  (SOCMA) 
echoed  this  concern,  stating  that 
"add[ing]  a  column  on  the  300  Form 
will  not  generate  true  causal 
information  useful  for  accident 
prevention.  Knowing  that  20%-35%  of 
accidents  have  a  check  in  the  MSD 
column  on  the  OSHA  300  form  is  not 
information  useful  to  companies 
wishing  to  improve  safety."  Ex.  2-9  at 
2. 

Other  participants  argued  that 
§  1904.12  should  be  deleted  because: 


•  An  MSD  column  was  uimecessary, 
e.g.,  Exs.  2-7,  2-9,  2-14,  2-21,  2-23,  2- 
27,  2-30,  3-5,  3-12,  3-16; 

•  OSHA's  comprehensive  ergonomics 
plan  found  that  no  single  di  "^lition  of 
MSD  was  appropriate,  e.g.,  i^xs.  2-3,  2- 
12,  2-13.  2-16,  2-28,  2-29,  2-32.  2-35; 

•  The  §  1904.12  MSD  definition  was 
inappropriate,  e.g.,  Exs.  2-3,  2-6,  2-7, 
2-8,  2-9,  2-12,  2-13,  2-16,  2-23,  2-27, 
2-28.  2-29,  2-30,  2-31,  2-32,  2-35,  3- 
3,  3-14.  3-16; 

•  The  controversy  and  lack  of 
consensus  in  the  scientific  and  medical 
communities  on  the  MSD  issue  made  it 
premature  for  OSHA  to  include  a 
regulatory  definition,  e.g.,  Exs.  2-8,  2- 
12,  2-13,  2-14,  2-31,  2-32,  2-35,  3-17; 
and 

•  The  MSD  column  imposes  an 
unnecessary  paperwork  burden,  e.g., 
Exs.  2-2,  2-5,  2-9,  2-12,  2-21,  2-23. 

OSHA  also  received  comments 
supporting  the  MSD  column  on  the  Log, 
(See,  e.g.,  Exs.  2-10,  2-11.  2-18.  2-19. 
2-20.  2-22,  2-24,  2-25,  2-26,  2-34,  2- 
35,  2-36,  2-37,  2-39,  3-2,  3-7,  3-9,  3- 
15).  These  commenters  argued: 

•  That  an  MSD  column  can  be  used 
to  identify  injuries  and  develop 
prevention  strategies,  (See,  e.g.,  Ex.  2- 
10,  2-11,  2-18,  2-19,  2-20.  2-22,  2-24, 
2-25.  2-34,  2-35,  2-36.  2-39.  3-9.  3- 
15); 

•  That  an  MSD  column  is  needed  to 
develop  more  complete  and  consistent 
statistics  by  BLS.  (See.  e.g.,  Ex.  2-11.  2- 
18.  2-20.  2-24,  2-25,  2-26.  2-35,  2-36, 
3-7); 

•  That  an  MSD  column  helps  OSHA 
and  NIOSH  during  workplace 
interventions,  (See.  e.g.,  Ex.  2-20.  2-24. 
2-25,  2-26);  and 

•  That  the  lack  of  an  MSD  column 
may  lead  to  under-recording  of  MSD 
injuries,  (See,  e.g.,  Ex.  2-25). 

According  to  the  AFL-CIO,  the  MSD 
column  is  needed  for  two  reasons;  to 
assist  employers,  workers  and  OSHA  in 
identifying  and  addressing  ergonomic 
hazards  in  individual  wprkplaces,  and 
to  improve  the  national  statistics  on 
MSDs  (Ex.  2-24-1).  The  AFL-CIO 
argued  that  the  MSD  colunui  would 
serve  as  a  useful  tool  at  the 
establishment  level  by  providing  a 
"simple,  direct  way"  for  employers  and 
OSHA  inspectors  to  identify  MSDs.  and 
potentially  hazardous  jobs,  and 
calculate  MSD  rates  and  trends  (Ex.  2- 
24-1.  p.  12).  The  AFL-CIO  claimed  that 
the  column  was  needed  at  the  national 
level  to  correct  what  it  asserted  was  a 
distorted  picture  of  the  MSD  problem 
portrayed  by  current  BLS  statistics.  The 
AFL-CIO  argued  that  since  BLS  only 
collects  data  on  individual  injuries  and 
illnesses  resulting  in  days  away  from 
work,  BLS's  published  reports  showing 


a  decline  in  MSD  incidence  rates  since 
1992  understate  the  seriousness  of  the 
problem  posed  by  these  disorders  (Ex. 
2-24-1,  p.  13). 

B.  OSHA 's  Determination  That  an  MSD 
Column  Is  Unnecessary 

OSHA  has  carefully  reviewed  the 
determination  made  in  the  January  19, 
2001  rule  and  the  record  supporting  that 
determination,  as  well  as  the  evidence 
submitted  by  the  participants  in  the 
ergonomics  forums  and  the  parties 
responding  to  the  July  2002  request  for 
comment  on  the  need  for  an  MSD 
column.  The  Agency  has  determined 
that  this  record  does  not  support  the 
column  requirement.  The  principal 
justifications  advanced  for  the  column 
are  that  it  would  be  a  useful  tool  in 
analyzing  and  addressing  ergonomic 
hazards  in  individual  workplaces  and 
that  it  would  yield  more  accurate 
national  statistics  on  ergonomic  injuries. 
As  discussed  below,  neither  of  these 
justifications  is  persuasive. 

The  MSD  column  would  not  be  a 
useful  tool  in  addressing  MSDs  at  the 
establishment  level  for  two  reasons. 
First,  because  the  column  would  show 
only  the  total  number  of  MSDs  that 
occurred  in  an  establishment  and 
nothing  about  the  nature  or  cause  of 
these  disorders,  it  would  be  of  very  little 
practical  use  in  devising  abatement 
methods  for  ergonomic  hazards.  Second, 
to  the  extent  that  employers  and 
workers  believe  that  the  total  count  of 
MSD  cases  is  relevant  in  an 
establishment,  the  number  is  easily 
obtainable  without  the  column 
requirement. 

The  January  2001  preamble  states  that 
the  MSD  column  would  be  useful 
because  it  would  enable  employers  and 
others  to  determine  at  a  glance  the  total 
number  of  these  disorders  that  had 
occurred.  However,  the  total  number, 
standing  alone,  tells  nothing  about  the 
specific  types  of  disorders  that  may  be 
involved.  The  MSD  definition  in 
§  1904.12  encompasses  a  broad  range  of 
health  conditions  from  back  injuries  to 
carpal  tunnel  syndrome.  Thus,  the  total 
MSD  count  in  an  establishment  could 
include  a  number  of  disparate  disorders 
that  have  little  in  common.  More 
importantly,  the  total  number  of  cases 
tells  nothing  about  the  possible  causes 
and  prevention  of  ergonomic  hazards. 
Simply  knowing  that  a  certain  number 
of  MSD  cases  have  occurred  does  not 
permit  one  to  determine  which  jobs  or 
working  conditions  pose  ergonomic 
hazards  and  how  they  may  be  abated. 
To  effectively  analyze  and  address 
ergonomic  injuries  that  are  occurring  in 
workplaces,  employers  and  others  must 
be  able  to  link  specific  types  of  injuries 
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duty  clause  citation.  The  case 
description  data  in  the  300  and  301 
forms  is  available  to  assist  OSHA  in  its 
inspection  activities.  This  information 
permits  a  more  comprehensive 
understanding  of  MSDs  in  workplaces 
than  would  a  single  aggregate  statistic 
produced  by  a  column.  Accordingly, 
there  is  no  need  for  an  MSD  column  on 
the  Log  for  enforcement  purposes. 

The  other  justification  cited  for  the 
MSD  column  is  that  it  is  necessary  to 
improve  tlie  accuracy  and  usefulness  of 
the  national  injury  and  illness  statistics. 
However,  OSHA  concludes  that  MSD 
column  would  not  materially  improve 
the  national  statistics  on  MSDs.  The 
national  statistics  already  include 
comprehensive  information  about  MSDs 
that  result  in  days  away  from  work, 
including  the  total  number  and 
incidence  rate  of  these  disorders.  As  to 
other  MSDs,  the  MSD  column  would 
allow  the  Bureau  of  Labor  Statistics 
(BLS)  to  calculate  the  total  number  of 
these  cases,  but  not  to  analyze  their 
characteristics  in  any  way.  OSHA  does 
not  believe  that  a  new  statistic  on  total 
MSDs  would  be  useful  without  the 
ability  to  assess  the  specific 
characteristics  of  these  disorders.  To 
obtain  additional  data  necessary  to 
allow  BLS  to  assess  the  characteristics 
of  MSDs  that  do  not  require  days  away 
from  work  would  require  significant 
changes  to  the  BLS  survey  system  not 
contemplated  in  the  proposed 
recordkeeping  rule  and  not  requested  by 
any  party. 

Overview  of  the  BLS  Statistical  Program 

BLS  is  responsible  for  producing  the 
national  injury  and  illness  statistics. 
BLS  currently  publishes  two  categories 
of  statistics  on  non-fatal  injuries  and 
illnesses.  One  category  consists  of 
detailed  information  about  injuries  and 
illnesses  that  require  days  away  from 
work  to  recuperate;  the  other  category 
consists  of  aggregate  totals  for  all  types 
of  injuries  and  illnesses  combined. 

The  first  category  of  statistics,  called 
case  characteristics,  is  derived  from  a 
survey  eliciting  information  from 
participating  employers  on  a  sample  of 
injuries  and  illnesses  resulting  in  days 
away  from  work.  The  survey  provides 
detailed  information  about  the  specific 
characteristics  of  these  cases,  including 
the  employee's  age,  sex,  occupation  and 
length  of  service;  the  employer's 
industry  classification;  the  number  of 
days  away  from  work  that  were 
required;  the  part  of  the  body  affected; 
the  source  of  injury  [e.g.,  bodily  motion 
or  position,  machinery,  fire,  toxic 
substance)  and  the  causal  event  or 
exposure  (e.g.,  overexertion,  repetitive 
motion,  fall,  explosion ). 


BLS  produces  information  on  MSDs 
from  those  days  away  from  work  cases 
for  which  characteristics  data  are 
collected.  BLS  categorizes  a  case  as  an 
MSD  using  information  on  the  nature  of 
the  injury  and  illness  and  the  event  or 
exposure  leading  to  the  injury  or  illness, 
as  reported  by  the  employer.  Cases 
reported  as  MSDs  by  BLS  include  those 
in  which  the  nature  of  the  injury  is  a 
sprain,  strain,  tear,  soreness,  hernia, 
carpal  tunnel  syndrome  or  other  similar 
type  of  injury  to  the  soft  tissue 
structures,  and  in  which  the  causal 
event  is  bodily  movement,  such  as 
bending,  climbing,  reaching,  twisting, 
overexertion,  or  repetition.  See  BLS 
report  Lost-worktime  Injuries  and 
Illnesses:  Characteristics  and  Resulting 
Time  Away  From  Work  2000,  available 
on  the  BLS  Internet  site  (wwrw.bls.gov). 

The  BLS  case  characteristic  data 
permit  detailed  analysis  of  different 
types  of  MSDs  by  employee  age  and  sex, 
occupation,  industry  sector,  severity  of 
disorder,  type  of  causal  event,  type  of 
bodily  motion  and  other  relevant 
characteristics.  As  a  result,  the  BLS  data 
can  be  highly  useful  in  identifying  the 
most  serious  MSDs  and  the  conditions 
leading  to  them,  and  in  pinpointing 
high-risk  industries  and  occupations. 
For  example,  the  BLS  Supplemental 
Tables  for  calendar  year  2000  contain  a 
detailed  breakdown  of  lost-worktime 
MSDs  by  type,  severity,  source  of  injury, 
event  or  exposure,  and  other 
characteristics.  The  breakdown  also 
presents  the  aggregate  number  of  lost- 
worktime  MSDs  that  occurred  by  major 
industry  sector.  See  Case  and 
Demographic  Characteristics  for  Work 
-related  Injuries  and  Illnesses  Involving 
Days  Away  From  Work,  Supplemental 
Tables  for  2000,  Table  11.  Additional 
Tables  for  2000  contain  detailed 
breakdowns  of  specific  types  of  MSDs, 
such  as  carpal  tuimel  syndrome, 
tendonitis  and  repetitive  motion 
injuries.  See  Id.,  Tables  3  and  9. 

The  case  characteristic  data  are  also 
helpful  in  identifying  significant 
information  on  the  incidence  of  specific 
disorders.  For  example,  in  2000,  the 
latest  year  for  which  case  characteristic 
data  are  available,  the  BLS  statistics 
show  that  carpal  tunnel  syndrome 
accounted  for  the  highest  median 
number  of  days  away  from  work  of  any 
disabling  injury  or  illness,  that 
repetitive  motion  and  typing  resulted  in 
the  longest  absences  from  work  among 
the  leading  events  and  exposures,  and 
that  truck  drivers,  nursing  aides  and 
non-construction  laborers  were  the 
occupations  with  the  greatest  numbers 
of  aggregated  MSDs,  accounting  for  one 
out  of  five  of  these  disorders.  See  the 
BLS  report  Lost-Worktime  Injuries  and 
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Illnesses:  Characteristics  and  Resulting 
Time  Away  From  Work,  2000  (April  10, 
2002).  available  on  the  BLS  Internet  site. 

A  second  category  of  statistics  is 
concerned  writh  the  total  number  and 
incidence  rate  of  non-fatal  cases  of  all 
types.  Statistics  in  this  series  indicate, 
for  each  sector  of  private  industry,  the 
total  number  of  non-fatal  injuries  and 
illnesses  reported  as  well  as  the  number 
of  these  cases  with  lost-workdays  and 
the  number  of  cases  without  lost- 
workdays.  This  series  also  includes  the 
incidence  rate  of  non-fatal  injuries  and 
illnesses  by  industry  calculated  as  the 
number  of  cases  per  100  full  time 
employees.  See  the  BLS  report 
Workplace  Injuries  and  Illnesses  in  2000 
(December  18,  2001). i  Together  these 
two  types  of  statistics — case 
characteristic  data  and  overall  incidence 
data — present  a  wealth  of  information 
about  occupational  injuries  and 
illnesses  across  the  nation. 

Why  the  MSD  Column  Would  Not 
Significantly  Improve  the  BLS  Statistics 

If  the  MSD  column  were 
implemented,  employers  participating 
in  the  BLS  survey  would  report 
annually  the  totid  number  of  MSD  cases 
checked  on  the  Log.  This  information 
would  enable  BLS  to  publish  the  total 
number  and  incidence  rates  of  MSDs  of 
all  types.  Thus,  the  statistical  tables 
depicting  the  total  number  and 
incidence  rates  of  non-fatal  injiiries  and 
illnesses  by  industry  would  include  an 
additional  column  for  total  MSD  cases. 
(See,  e.g..  Workplace  Injuries  and 
Illnesses  in  2000,  Tables  S14  and  Sl6) 

These  new  statistics  would  add  only 
marginally  to  the  information  currently 
available.  As  described  above,  the  BLS 
case  characteristic  data  already  present 
a  comprehensive  picture  of  the  most 
severe  MSDs,  including  separate 
statistics  on  the  total  number  and 
incidence  rate  of  these  disorders. 
Accordingly,  the  MSD  column  would 
add  minimally  to  the  national  statistics 
on  MSDs  that  resulted  in  days  away 
fit)m  work. 

The  new  data  would  be  relevant 
primarily  for  the  purpose  of  estimating 
the  number  of  MSDs  that  do  not  result 
in  days  away  from  work.  The  number  of 
these  MSDs  could  be  approximated  by 
subtracting  the  number  of  days  away 
from  work  MSD  cases  reported  by  BLS 
from  the  total  number  of  MSDs  of  all 
types  produced  by  the  column.  However 
this  estimate  would  have  limited  utility 


'  The  reports  Lost-worktime  Injuries  and  Illnesses: 
Characteristics  and  Resulting  Time  Away  from 
Work.  2000  and  Workplace  Injuries  and  Illnesses  in 
2000,  were  two  of  three  reports  issued  by  BLS  for 
calendar  year  2000.  In  August  2001,  BLS  issued  a 
report  covering  work-related  fatalities. 


because  the  absence  of  case 
characteristic  data  for  cases  that  do  not 
result  in  days  away  from  work  MSDs 
precludes  analysis  of  them. 

As  noted  above,  the  BLS  survey  elicits 
descriptive  information  only  on  injuries 
and  illnesses,  including  MSDs,  resulting 
in  days  away  from  work.  The  BLS 
database  of  case-characteristics  has 
never  included  information  on  or 
analyses  of  cases  that  do  not  result  in 
days  away  from  work.  Accordingly,  BLS 
cannot  analyze  the  characteristics  of 
these  injuries  and  illnesses  as  it  can 
days  away  from  work  cases.  Adding  an 
MSD  column  to  the  Log  would  not 
change  the  basic  structure  of  the  survey, 
and  would  not  produce  any  additional 
descriptive  data  on  the  less  severe  cases. 
Significant  changes  in  the  survey  itself 
would  be  required  before  BLS  could 
collect  this  type  of  data. 

Because  an  MSD  column  would  not 
enable  BLS  to  collect  case  characteristic 
data  on  all  MSDs,  any  new  statistic 
reporting  the  aggregate  total  number  of 
such  cases  would  be  difficult  to 
interpret.  There  would  be  no  way  to 
distinguish  among  different  types  of 
these  disorders,  determine  possible 
causal  factors,  evaluate  demographics, 
or|{)erform  the  other  analyses.  OSHA 
believes  that  total  number  of  MSDs, 
standing  alone,  would  not  be  useful 
without  the  ability  to  analyze  the 
underlying  data. 

Having  a  colunm  requirement  might 
be  warranted  if  a  specific  injury  or 
illness  was  substantially  misrepresented 
in  the  BLS  statistics  for  cases  with  days 
away  from  work.  For  example,  OSHA 
recently  found  that  the  estimate  of  days 
away  from  work  occupational  hearing 
loss  cases,  which  totaled  only  316  cases 
in  the  year  2000,  probably  represents 
only  a  tiny  fraction  of  the  total  hearing 
loss  cases  in  the  Nation  because  workers 
commonly  suffer  hearing  loss  and  never 
require  a  day  away  from  work.  (See,  e.g., 
67  FR  77168  explaining  the  need  for  a 
hearing  loss  column  on  the  Log.)  In  the 
2001  Recordkeeping  rule,  OSHA  stated 
that  it  believed  that  many  cases  of 
hearing  loss,  probably  numbering  in  the 
thousands,  do  not  result  in  days  away 
from  work  and  are  therefore  not 
represented  in  the  BLS  statistics.  (66  FR 
6005).  Because  the  BLS  statistics  on 
hearing  loss  represented  only  a  minor 
fraction  of  the  hearing  loss  experienced 
by  workers,  OSHA  believed  that  a 
column  was  necessary  to  obtain  useful 
data  on  hearing  loss  cases.  In  contrast, 
BLS  produces  a  wealth  of  useful 
information  about  MSDs.  The  BLS 
statistics  for  the  year  2000  included  over 
577,800  MSDs  with  days  away  bom 
work,  accoimting  for  more  than  eleven 
percent  of  all  private  sector 


occupational  injuries  and  illnesses.  (See 
Lost-worktime  Injuries  and  Illnesses; 
Characteristics  and  Resulting  Time 
Away  From  Work,  2000,  page  3.)  This 
is  a  large  number  of  cases,  representing 
those  MSDs  with  the  most  serious 
outcomes.  Moreover,  this  total  figuire 
can  be  broken  down  and  analyzed  in 
many  different  ways  using  BLS's  case 
characteristics.  Thus,  there  is  no  need 
for  a  column  to  obtain  useful  data  for 
MSDs,  as  there  was  for  hearing  loss 
cases. 

OSHA  does  not  believe  that  altering 
the  definition  used  to  trigger  the  column 
requfrement  would  produce  more  useful 
data.  As  some,  including  the  AFL-CIO, 
have  observed,  the  §  1904.12  definition 
is  similar  in  some  ways  to  definitions 
OSHA  has  used  in  the  past,  and  that 
BLS  and  other  agencies  pow  use.  OSHA 
believes  that  this  definition  can  be 
useful  for  some  purposes.  Different 
definitions  might  also  be  appropriate  in 
some  contexts.  For  example,  in 
evaluating  the  effectiveness  of  an 
ergonomics  program  targeted  to  certain 
specific  risk  factors,  it  might  be  useful 
to  define  MSDs  to  include  injuries  likely 
to  be  caused  by  exposure  to  such 
factors.  This  is  very  different  from  using 
an  MSD  column  to  generate  a  single 
aggregate  statistic.  Regardless  of  how 
MSDs  are  defined  for  purposes  of  the 
OSHA  recordkeeping  rule,  a  column 
requirement  would  produce  only  an 
aggregate  total  of  cases  that  could  not  be 
further  analyzed  for  significance.  No 
such  statistic  would  be  useful  without  a 
means  of  understanding  and 
interpreting  it. 

Finally  OSHA  has  considered 
whether  the  BLS  sm^^ey  should  be 
modified  to  gather  case-characteristic 
data  for  all  recordable  MSDs,  regardless 
of  type  or  severity.  The  Agency  believes 
that  it  is  reasonable  for  BLS  to  collect 
detailed  characteristic  data  only  for 
injuries  and  illnesses  that  result  in  days 
away  fjgpi  work  at  this  time.  BLS 
cannot  collect  comprehensive  data  on 
every  aspect  of  every  injury  or  illness. 
The  current  siuA^ey  was  designed  and 
implemented  with  the  support  and 
assistance  of  the  safety  and  health 
community  and  the  40  participating 
States  to  capture  detailed  information 
on  the  most  severe  cases.  (See  BLS 
Handbook  of  Methods,  Ch.  9, 
Occupational  Safety  and  Health 
Statistics)  The  statistical  system,  of 
which  the  survey  is  a  part,  fulfills  the 
statutory  requirement  to  "compile 
accinrate  statistics  on  work  injuries  and 
illnesses,"  29  U.S.C.  673,  by  producing 
data  on  the  overall  number  and 
incidence  rate  of  injuries  and  illnesses, 
by  industry,  and  by  providing  detailed 
statistics  on  case  characteristics  of 
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occupational  iajuries  and  illnesses,  that 
result  in  days  away  from  work, 
including  MSps,  to  assist  in  the 
understanding  and  prevention  of  these 
disabling  cas^.  The  system  is  not 
currently  desicned  to  gather  separate 
statistics  on  tne  incidence  rates  of 
specific  injuries  or  illnesses. 

Nothing  in  tpe  record  demonstrates 
that  BLS  should  treat  MSDs  differently 
from  other  inj^es  and  illnesses  by 
publishing  sejlarate  statistics  on  aU 
recordable  cases  of  these  disorders. 
OSHA  does  nc  t  believe  that  MSDs  are 
fundamentally  different,  for  statistical 
purposes,  fron|  bruises,  cuts, 
lacerations,  bums  and  other  common 
injuries  which  may  or  may  not  result  in 
days  away  froi  i  work  depending  on 
severity.  As  discussed  above,  the 
national  statis  ics  present  a  detailed 
picture  of  the  ASD  problem  on  a  variety 
of  levels.  Thes  3  data  are  both  accurate 
and  useful.  Ac  cordingly,  OSHA 
concludes  thai  there  is  no  justification 
for  the  MSD  c(  lumn  on  the  Log. 

Consultation  \  /ith  NACE 

While  the  A  jency  concludes  that  the 
MSD  column  (  n  the  Log  would  not 
produce  signif  icantly  more  accurate  or 
useful  statistic  s,  it  is  committed  to 
exploring  othe  r  means  of  improving  the 
information  a\iailable  on  MSDs  and 
effectively  utilizing  this  information  to 
reduce  ergono:  nic-related  injuries  and 
illnesses  in  th<  >  workplace.  As  part  of 
the  comprehei  sive  approach  for 
addressing  MSD  hazards,  the 
Department  ha  s  created  the  National 
Advisory  Com  iiittee  on  Ergonomics 
(NACE)  to  adv  se  the  Assistant  Secretary 
of  Labor  for  0<  cupational  Safety  and 
Health  on  ergonomic  guidelines, 
research,  and  outreach  assistance.  The 
Agency  has  im  licated  that  it  will  seek 
advice  from  N.  \CE  in  the  following 
areas:  (1)  The  development  of  various 
industry  or  tas  Ic-specific  guidelines;  (2) 
identification  i  )f  gaps  in  the  existing 
research  base  i  elated  to  applying 
ergonomic  pri:  iciples  to  the  workplace; 
(3)  current  anc  projected  research  needs 
and  efforts,  including  information 
provided  by  NlOSH;  (4)  methods  of 
providing  outipach  and  assistance  that 
will  communicate  the  value  of 
ergonomics  to  employers  and 
employees,  and  (5)  ways  to  increase 
communication  among  stakeholders  on 
the  issue  of  ergonomics.  As  part  of  this 
effort,  the  Agency  intends  to  seek  input 
from  NACE  on  how  to  characterize  the 
variety  of  ergopomic-related  injuries  in 
the  workplace lin  ways  that  will  be  most 
useful  in  helpi  ng  employers  and  others 
to  solve  ergonomic  problems.  NACE's 
expertise  will  ilso  be  useful  in  advising 
the  Agency  on  ways  in  which  statistics 


on  these  injuries  can  be  used  effectively 
in  developing  guidelines  and  in 
providing  outreach  and  assistance  on 
ergonomics  to  employers,  employees 
and  stakeholders. 

C.  Deletion  of  29  CFR  1904.12  and 
Related  Provisions 

Having  concluded  that  cin  MSD 
colunm  on  the  Log  is  uimecessary, 
OSHA  believes  that  section  1904.12 
should  be  deleted.  The  sole  purpose  of 
that  section  was  to  establish  the 
reqiiirement  for  employers  to  check  the 
MSD  column  for  cases  meeting  the 
definition  of  MSD.  In  view  of  this 
determination,  it  is  not  necessary  to 
consider  whether  the  definition  of  MSD 
in  §  1904.12  would  be  appropriate  if  a 
column  were  needed,  or  whether 
alternative  definitions  would  be 
appropriate.  The  deletion  of  §  1904.12 
relieves  employers  from  the  legal 
requirement  to  check  the  column; 
however,  it  has  no  effect  on  their 
obligation  to  record  all  cases  meeting 
the  requirements  of  §§  1904.4-1904.7.  In 
a  related  matter,  some  of  the  privacy 
provisions  of  Part  1904  relied  upon  the 
MSD  definition  from  §  1904.12. 
Specifically,  paragraph  1904.29(b)(7){vi) 
of  the  rule  states  Uiat  employers  must 
consider  an  illness  case  to  be  a  privacy 
concern  case,  and  withhold  the 
employee's  name  from  the  forms,  if  the 
employee  independently  and 
voluntarily  requests  that  his  or  her  name 
not  be  entered  on  the  Log.  The  second 
sentence  of  the  paragraph  states 
"[mjusculoskeletal  disorders  (MSDs)  are 
not  considered  privacy  concern  cases." 
Because  §  1904.12  is  beng  deleted, 
there  is  no  basis  to  implement  the 
requirement  in  §  1904.29(b)(7)(vi). 
Moreover,  there  was  no  explanation  for 
the  special  privacy  treatment  accorded 
MSDs  in  the  preamble  to  the  2001  rule. 
Accordingly,  OSHA  is  deleting  the  MSD 
requirement  in  section  1904.29(b)(7)(vi) 
stating  that  MSD  injuries  and  illnesses 
are  not  to  be  considered  privacy  concern 
cases.  These  cases  are  covered  by  the 
general  rule  on  privacy  cases.  Therefore, 
when  the  employer  has  categorized  the 
case  as  an  occupational  illness,  and  the 
employee  independently  and 
volim'tarily  requests  that  his  or  her  name 
not  be  entered  on  the  OSHA  300  Log, 
the  case  will  be  considered  a  privacy 
concern  case. 

Paperwork  Reduction  Act 

This  final  rule  deletes  requirements 
contained  in  OSHA's  January  19,  2001 
final  recordkeeping  rule  but  never 
implemented.  Therefore,  this  rule 
continues  OSHA's  current  policies  on 
recording  of  MSDs,  and  protecting 
employee  privacy,  resulting  in  no 


change  in  actual  paperwork  burden 
compared  with  current  practice.  While 
this  final  rule  results  in  a  minor  saving 
in  burden  that  would  have  been 
imposed,  OSHA  has  not  attempted  to 
estimate  the  saving  because  the  January 
2001  rule  contained  no  separate 
estimate  of  the  burden  associated  with 
§§  1904.12  and  1904.29(b)(7)(vi). 

Regulatory  Flexibility  Certification 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601),  the  Assistant 
Secretary  certifies  that  the  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  deletes  requirements 
that  have  not  become  effective,  and  adds 
no  new  requirements.  The  rule  will 
impose  no  costs  on  the  regulated  public. 

State  Plans 

The  26  States  and  territories  with 
their  own  OSHA-approved  occupational 
safety  and  health  plans  must  adopt  a 
comparable  regulation  within  six 
months  of  the  publication  date  of  this 
final  regulation.  These  states  and 
territories  are:  Alaska,  Arizona, 
California,  Hawaii,  Indiana,  Iowa, 
Kentucky,  Maryland,  Michigan, 
Minnesota,  Nevada,  New  Mexico,  North 
Carolina,  Oregon,  Puerto  Rico,  South 
Carolina,  Tennessee,  Utah,  Vermont, 
Virginia,  Virgin  Islands,  Washington, 
and  Wyoming.  Connecticut,  New  Jersey, 
and  New  York  have  OSHA  approved 
State  Plans  that  apply  to  state  and  local 
government  employees  only. 

Executive  Order 

This  docimient  has  been  deemed 
significant  under  Executive  Order  12866 
and  has  been  reviewed  by  OMB. 

Authority 

This  document  was  prepared  under 
the  direction  of  John  Henshaw, 
Assistant  Secretary  for  Occupational 
Safety  and  Health.  It  is  issued  under 
Section  8  of  the  Occupational  Safety 
and  Health  Act  (29  U.S.C.  657)  and  5 
U.S.C.  553. 

Signed  at  Washington,  DC  this  25  day  of 
June,  2003. 
John  L.  Henshaw, 
Assistant  Secretary  of  labor. 

■  For  the  reasons  stated  in  the  preamble, 
OSHA  hereby  amends  29  CFR  part  1904 
as  set  forth  below: 

PART  1904— {AMENDED] 

■  1.  The  authority  citation  for  part  1904 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  657,  658.  660,  666, 
669.  673,  Secretary  of  Labor's  Order  No.  3- 
2000  (65  FR  50017),  and  5  U.S.C.  533. 
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§1904.12    [Removed] 

■  2.  Remove  §1904.12. 

§1904.26    [Amended] 

■  3.  Revise  §  1904.29{b){7)(vi)  to  read  as 
follows: 

§1904.29    Forms. 

***** 

(b)  *  *  * 

(7)  *   *   * 

(vi)  Other  illnesses,  if  the  employee 
volimtarily  requests  that  his  or  her  name 
not  be  entered  on  the  log. 
***** 

[FR  Doc.  03-16482  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  4510-26-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  3 

Office  of  Management  and  Budget 
(OMB)  Control  Numbers  under  the 
Paperwork  Reduction  Act 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Technical  amendment. 

SUMMARY:  This  technical  amendment 
revises  title  30  of  the  Code  of  Federal 
Regulations  (30  CFR)  to  update  the 
display  of  Office  of  Management  and 
Budget  (OMB)  control  numbers  for 
MSHA's  standards  and  regulations.  This 
display  assists  the  public  search  for 
current  information  on  OMB  control 
numbers  for  the  information  collection, 
recordkeeping,  and  reporting 
requirements  approved  by  OMB  imder 
the  Paperwork  Reduction  Act  of  1995 
(PRA  95). 

EFFECTIVE  DATE:  June  30,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  W.  Nichols,  Director;  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA;  Phone:  202-693-9440;  FAX: 
202-693-9441;  E-mail:  nichols- 
marvin@msha.gov. 

SUPPLEMENTARY  INFORMATION:  We 

(MSHA)  first  consolidated  our  listing  of 
OMB  control  nimibers  in  a  final  rule 
published  on  Jime  29,  1995  (60  FR 
33719).  This  action  codified  the  OMB 
control  numbers  for  our  standards  and 
regulations  in  one  location  to  assist  the 
public  in  quickly  determining  whether 
a  specific  information  collection 
requirement  was  approved  by  OMB. 
Table  1  in  30  CFR  3.1  displays  the  OMB 
control  niunber  for  each  section 
containing  a  requirement  for  the 
collection,  reporting,  recordkeeping,  or 
dissemination  of  information.  This 
display  fulfills  the  requirements  of  44 


U.S.C.  3507(f)  of  PRA  95  which 
prohibits  an  agency  fi-om  engaging  in  a 
collection  of  information  without 
displaying  its  OMB  control  number. 
Under  PRA  95,  a  person  is  not  required 
to  respond  to  a  collection  of  information 
if  a  valid  OMB  control  niunber  is  not 
displayed. 

This  revision  updates  our  ciirrent 
display  of  OMB  control  numbers  to 
include  new  control  numbers  approved 
by  OMB  for  regulations  completed  since 
the  last  update  and  any  changes  made 
through  the  renewal  of  previously 
issued  OMB  control  numbers.  There  are 
no  substantive  changes  or  renewals 
made  to  information  collection 
requirements  by  this  technical 
amendment. 

Information  collection  requirements 
go  through  the  public  review  process  as 
part  of  the  rule  to  which  they  apply. 
Likewise,  the  renewal  of  an  OMB 
control  number  also  requires  public 
review.  As  a  result,  we  find  that  there 
is  "good  cause"  under  5  U.S.C. 
553(b)(B)  of  the  Administrative 
Procedure  Act  (APA)  to  issue  this 
technical  amendment  to  Table  1  in  30 
CFR  part  3  without  prior  public  notice 
and  comment. 

We  also  determined  that  there  is  no 
need  to  delay  the  effective  date.  The 
technical  amendment  contains  no  new 
requirements  for  which  the  public 
would  need  time,  beyond  that  provided 
for  in  the  regulation  itself,  to  plan 
compliance.  We  find,  therefore,  there  is 
"good  cause"  to  except  this  action  from 
the  30-day  delayed  effective  date 
requirement  imder  5  U.S.C.  553(b)(B)  of 
the  Administrative  Procedure  Act. 

List  of  Subjects  in  30  CFR  Part  3 

Mine  safety  and  health.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  24,  2003. 

Dave  D.  Laurisld, 

Assistant  Secretary  of  Labor  for  Mine  Safety 
and  Health. 

■  Accordingly,  under  the  authority  of  30 
U.S.C.  957,  chapter  I  of  title  30,  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

PARTS— [AMENDED] 

■  1 .  The  authority  for  part  3  continues  to 
read  as  follows: 

Authority:  30  U.S.C.  957;  44  U.S.C.  3501- 
3520. 

■  2.  Amend  section  3.1  by  revising  Table 
1  to  read  as  follows: 


Table  1  .—OMB  Control  Numbers 


30  CFR  Citation 


OMB  Control  No. 


Subchapter  B— Testing.  Evaluation,  and 
Approval  of  Mining  Products 


7.3  

1219-0100 

7.4  

1219-0100 

7.6  

1219-0100 

7.7  

1219-0100 

7.23  

1219-0100 

7.27  

1219-0100 

7.28 

1219-0100 

7.29  

1219-0100 

7.43  

1219-0100 

7.46  

1219-0100 

7.47  

1219-0100 

7.48  „ .•: 

7.49  

1219-0100 
1219-0100 

7.51  

1219-0100 

7.63  

1219-0100 

7.69  

1219-0100 

7.71   

1219-0100 

7.83  

1219-0119 

7.90  

1219-0119 

7.97  

1219-0119 

7.105  

1219-0119 

7.303  

1219-0100 

7.306  

1219-0100 

7.309  

1219-0100 

7.311  

1219-0100 

7.403  

1219-0100 

7.407  

1219-0100 

7.408  

1219-0100 

7.409  

1219-0100 

15.4  

1219-0066 

15.8  

1219-0066 

18.6  

1219-0066 

18.15  

1219-0066 

18.81  

1219-0066 

18.82  

1219-0066 

18.93  

1219-0066 

18.94  

1219-0066 

19.3  

1219-0066 

19.13  

1219-0066 

20.3  

1219-0066 

20.14  

1219-0066 

22.4 

1219-0066 

22.11  

1219-0066 

23.3  

1219-0066 

23.14  

1219-0066 

27.4  

1219-0066 

27.6  

1219-0066 

27.11  

1219-0066 

28.10  

1219-0066 

28.25  

1219-0066 

28.30  

1219-0066 

28.31   

1219-0066 

33.6  

1219-0066 

33.12  

1219-0066 

35.6  

1219-0066 

35.12  

1219-0066 

36.6  

1219-0066 

36.12  1219-0066 


Subchapter  G — Filing  and  Ottter 
Administrative  Requirements 


40.3  

1219-0042 

40.4  

1219-0042 

40.5  

1219-0042 

41.10  

1219-0008 

41.11  

1219-0008 

41.12  

1219-0008 

41.20  

1219-0008 
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Table 


1  .—0MB  Control 
Numbers— Continued 


30  CFR  Ctl  ition 


43.2  .. 
43.4  .. 

43.7  .. 

43.8  .. 

44.9  .. 
44.10 
44.11 

45.3  .. 

45.4  .. 
46.3  .. 

46.5  .. 

46.6  .. 

46.7  .. 

46.8  .. 

46.9  .. 
46.11 
47.31 
47.41 
47.51 
47.61 
47.71 
47.73 
48.3  .. 
48.9  .. 
48.23 
48.29 

49.2  .. 

49.3  .. 

49.4  .. 

49.6  .. 

49.7  .. 

49.8  .. 

49.9  .. 


0MB  Control  No. 


1219-0014 
1219-0014 
1219-0014 
1219-0014 
1219-0065 
1219-0065 
1219-0065 
1219-0043 
1219-0040 
1219-0131 
1219-0131 
1219-0131 
1219-0131 
1219-0131 
1219-0131 
1219-0131 
1219-0133 
1219-0133 
1219-0133 
1219-0133 
1219-0133 
1219-0133 
1219-0009 
1219-0070 
1219-0009 
1219-0070 
1219-0078 
1219-0078 
1219-0078 
1219-0078 
1219-0078 
1219-0078 
1219-0078 


Subchapter  I— Accidents,  Injuries,  Ill- 
nesses, Emf^loyment,  and  Production  In 
Mtines 


50.10 
50.11 
50.20 
50.30 


1219-0007 
1219-0007 
1219-0007 
1219-0006 


Subchapter  K— Metal  and  Nonmetal  Mine 


s 

ifety  am 

i  Health 

56.1000  

1219-0092 

56.3203(a) 



1219-0121 

56.5005  

1219-0048 

56.13015  

, 

1219-0089 

56.13030  

1219-0089 

56.14100  



1219-0089 

56.18002  



1219-0089 

56.19022  



1219-0034 

56.19023  



1219-0034 

56.19057  



1219-0049 

56.19121  



1219-0034 

56.19132  

1219-0034 

57.1000  



1219-0092 

57.3203(a) 

1219-0121 

57.3461  

1219-0097 

57.5005  

1219-0048 

57  5037  



1219-0003 

57.5040  

1219-0003 

57.5047  

121^-0039 

57.5060  

121&-0135 

57.5066  

1219-0135 

57.5070  

1219-0135 

57.5071  

1219-0135 

57.5075  

1219-0135 

57.8520  

iJ>iQ-nnifi 

<« 

Table  1.— OMB  Control 
"  Numbers— Continued 


Subchapter  M — Uniform  Mine  Health 
Regulations 


62.110  

1219-0120 

62.130  

1219-0120 

62.170  

1219-0120 

62.171   

1219-0120 

62.172  

1219-0120 

62.173  

1219-0120 

62.174  

1219-0120 

62.175  

1219-0120 

62.180  

1219-0120 

62.190 

1219-0120 

Subchapter  0 — Coal  Mine  Safety  and 
Health 

70.201(c)  

1219-0011 

70.202  

1219-0011 

70.204 

1219-0011 

70.209  

1219-0011 

70.220  

1219-0011 

71.201(C)  

1219-0011 

71.202  

1219-0011 

71.204 

1219-0011 

71.209  

1219-0011 

71.220  

1219-0011 

71.300  

1219-0011 

71.301  

1219-0011 

71.403  

1219-0024 

71.404  

1219-0024 

72.503  

1219-0124 

72.510  

1219-0124 

72.520  

1219-0124 

75.100  

1219-0069 

75.153(a)(2)  ....; 

75.155  

1219-0001 
1219-0069  0127 

75.159  

1219-0127 

75.160  

1219-0127 

75.161  

1219-0127   ' 

75.204(a) 

1219-0121 

75.215  

1219-0004 

75.220  

1219-0004 

75.221   

1219-0004 

75.223  

1219-0004 

75.310  

1219-0088 

75.312  

1219-0088 

75.342  

1219-0088 

75.351   

1219-0088  0067 

75.360 

1219-0088  0125 

75.361  

1219-0088 

Table  1  .—OMB  Control 
Numbers— Continued 


30  CFR  Citation 

OMB  Control  No. 

57.8525  

1219-0012 

57.11053  

1219-0046 

57.13015  

1219-0089 

57.13030  

1219-0089 

57.14100  

1219-0089 

57.18002  

1219-0089 

57.19022  

1219-0034 

57.19023  

1219-0034 

57.19057  

57.19121  

1219-0049 
1219-0034 

57.19132  

1219-0034 

57.22004(c)  

1219-0103 

57.22204  

1219-0030 

57.22229  

1219-0103 

57.22230  

f219-0103 

57  22231  

1219-0103 

57.22239  

1219-0103 

57.22401  

1219-0096 

57.22606  

1219-0095 

30  CFR  Citation 


OMB  Control  No. 


75.362  

1219-0088 

75.363  

1219-0088,  0119 

75.364  

1219-0088 

75.370  

1219-0088 

75.371 

1219-0119 

75.372  

1219-0073 

75.373  

1219-0073 

75.382  

1219-0088 

75.512  

1219-0067 

75.703-3(d)(11)  

1219-0067 

75.800-4  

1219-0067 

75.820(b)  (e)  

1210-0116 

75.821  

1219-0116 

75.900-4  

1219-0067 

75.1001-1(c)  

75.1100-3  

1219-0067 
1219-0054 

75.1101-23  

75.1103-8  

1219-0054 
1219-0054 

75.1103-11  

1219-0054 

75.1200  

1219-0073 

75.1200-1  

1219-0073 

75.1201  

1219-0073 

75.1202  

1219-0073 

75.1202-1  

75.1203 

1219-0073 
1219-0073 

75.1204  

1219-0073 

75.1204-1  

1219-0073 

75.1321  

1219-0025 

75.1327  

1219-0025 

75.1400-2  

1219-0034 

75.1400-4  

1219-0034 

75.1432  

1219-0034 

75.1433  

1219-0034 

75.1501   

1219-0137 

75.1502  

1219-0137 

75.1702  

1219-0041 

75.1712-4  

1219-0024 

75.1712-5  

75.1713-1   

1219-0024 
1219-0078 

75.1714-3(6) 

75.1716  

1219-0044 
1219-0020 

75.1716-1   

1219-0020 

75.1716-3  

1219-0020 

75.1721   

1219-0073 

75.1901 

1219-0119 

75.1904(b)(4)(i)  

1219-0119 

75.1911   

1219-0119 

75.1912  

1219-0119 

75.1914  

1219-0119 

75.1915  

1219-0119  0124 

77.100  

1219-0069 

77.103(a)(2)  

77.105  

1219-0001 
1219-0069,  0127 

77.106  

1219-0127 

77.107  

1219-0127 

77.107-1  

77.215  

1219-0127 
1219-0015 

77.215-2  

1219-0015 

77.215-3  

1219-0015 

77.215-4  

1219-0015 

77.216-2  

1219-0015 

77.216-3  

1219-0015 

77.216-4  

1219-0015 

77.216-5  

1219-0015 

77.502 

1219-0067 

77.800-2  

1219-0067 

77.900-2  

1219-0067 

77.1000  

1219-0026 

77.1000-1  

1219-0026 

77.1101 

1219-0051 

77.1200  

1219-0073 
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Table  1  .—OMB  Control 
Numbers— Continued 


Table  1  .—OMB  Control 
Numbers— Continued 


action:  Final  rule. 


30  CFR  Citation 

OMB  Control  No. 

77.1201   

1219-0073 

77.1202  

1219-0073 

77.1404  

1219-0034 

77.1432  

1219-0034 

77.1433  

1219-0034 

77.1702  

1219-0078 

77.1713  

1219-0083 

77.1900  

1219-0019 

77.1901  

77.1906  

1219-0082 
1219-0034 

77.1909-1  

1219-0025 

90.201(c)  

1219-0011 

90.202  

1219-0011 

90.204  

1219-0011 

90.209  

1219-0011 

90.220  

1219-0011 

90.300  

1219-0011 

30  CFR  Citation 

OMB  Control  No. 

90.301  

1219-0011 

(FR  Doc.  03-16352  Filed  6-27-03;  8:45  am] 
BILUNG  CODE  45ia-43-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Ch.  I 

Establishment  of  New  Sut>chapter  I 
IMilitary  Commissions 

AGENCY:  Department  of  Defense. 


SUMMARY:  This  rule  is  being  published 
to  establish  a  new  Subchapter  B — 
Military  Conunissions  in  chapter  I  of 
subtitle  A  of  title  32  of  the  Code  of 
Federal  Regulations  and  to  redesignate 
existing  subchapters  B  through  K. 

EFFECTIVE  DATE:  This  rule  is  effective 
June  30,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Toppings,  703-601-4731. 

■  Accordingly,  by  the  authority  of  10 
U.S.C.  301,  title  32,  subtiUe  A,  chapter  I, 
is  amended  as  follows: 

■  1.  Redesignate  existing  subchapters  B 
through  K  as  follows: 


Existing  subchapter 


SUBCHAPTER  B— DOD  GRANT  AND  AGREEMENT  REGULATIONS 

SUBCHAPTER  C— PERSONNEL,  MILITARY  AND  CIVILIAN  

SUBCHAPTER  D— REGULATIONS  PERTAINING  TO  MILITARY  JUS- 
TICE. 

SUBCHAPTER  E— SECURITY  .:... 

SUBCHAPTER  F— DEFENSE  CONTRACTING 

SUBCHAPTER  G— CLOSURES  AND  REALIGNMENT 

SUBCHAPTER  H— CIVIL  DEFENSE 

SUBCHAPTERS  l-K— {RESERVED]  

SUBCHAPTER  L— ENVIRONMENT 


Re-designated  subchapter 


SUBCHAPTER  C— DOD  GRANT  AND  AGREEMENT  REGULATIONS 
SUBCHAPTER  D— PERSONNEL,  MILITARY  AND  CIVILIAN 
SUBCHAPTER  E— REGULATIONS  PERTAINING  TO  MILITARY  JUS- 
TICE 
SUBCHAPTER  F— SECURITY 
SUBCHAPTER  G— DEFENSE  CONTRACTING 
SUBCHAPTER  H— CLOSURES  AND  REALIGNMENT 
SUBCHAPTER  I— CIVIL  DEFENSE 
SUBCHAPTERS  J-K— [RESERVED] 
SUBCHAPTER  L— ENVIRONMENT 


■  2.  Remove  parts  9  through  20  from 
Subchapter  A. 

■  3.  Add  a  new  Subchapter  B  as  follows: 

SUBCHAPTER  &— MILITARY 
COMMISSIONS 


Part 


10 
11 

12 

13 


Procedures  for  Trails  by  Military 

Commissions  of  Certain  Non-United 

States  Citizens  in  the  War  Against 

Terrorism 

Military  Commission  Instructions 

Crimes  and  Elements  of  Trails  by 

Military  Commission 

Responsibilities  of  the  Chief  Prosecutor, 

Prosecutors,  and  Assistant  Prosecutors 

Responsibilities  of  the  Chief  Defense 

Counsel,  Detailed  Defense  Counsel,  and 

Civilian  Defense  Counsel 

Qualification  of  Civilian  Defense 

Counsel 

Reporting  Relationships  for  Military 

Commission  Personnel 

Sentencing 

Administrative  Procedures 


14 

15 

16 

17 

18-20     [RESERVED] 

Dated:  June  24,  2003. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  03-16389  Filed  6-27-03;  8:45  am] 
BILUNG  CODE  5001 -08-M 


DEPARTMENT  OF  HOIMEUVND 
SECURiTY 

Coast  Guard 

33  CFR  Part  165 
[CGD09-03-223] 
PIN  1625-AAOO 

Safety  Zone;  l^lce  Michigan,  Chicago, 
IL 

AGENCY:  Coast  Guard,  DHS. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Taste  of  Chicago  fireworks  in 
Chicago,  Illinois.  This  safety  zone  is 
necessary  to  protect  vessels  and 
spectators  ft-om  potential  airborne 
hazards  during  a  planned  fireworks 
display  over  Lake  Michigan.  The  safety 
zone  is  intended  to  restrict  vessels  from 
a  portion  of  Lake  Michigan  off  Chicago, 
Illinois. 

DATES:  This  rule  is  effective  fi-om  9  p.m. 
(local)  to  10  p.m.  (local),  July  3,  2003. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-03-223]  and  are 
available  for  inspection  or  copying  at 


Marine  Safety  Office  Chicago,  215  W. 
83rd  Street.  Suite  D,  Burr  Ridge,  Illinois 
60527,  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
MST2  Kenneth  Brockhouse,  U.S.  Coast 
Guard  Marine  Safety  Office  Chicago,  at 
(630) 986-2125. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  The  permit 
application  was  not  received  in  time  to 
publish  an  NPRM  followed  by  a  final 
rule  before  the  effective  date.  Delaying 
this  rule  would  be  contrary  to  the  public 
interest  of  ensuring  the  safety  of 
spectators  and  vessels  during  this  event 
and  immediate  action  is  necesscuy  to 
prevent  possible  loss  of  life  or  property. 
For  the  same  reasons,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
Coast  Guard  has  not  received  any 
complaints  or  negative  comments 
previously  with  regard  to  this  event. 
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Background  )  ind  Purpose 


haz  irds  i 


empoTary  safety  zone  is 

f  nsure  the  safety  of  vessels 
from  hazards  associated 
firewoi  ks  display.  Based  on 
accideits  that  have  occurred  in 
of  the  Port  zones,  and  the 

of  fireworks,  the 
Port  Chicago  has 
fi  eworks  launches  in  close 
\  /atercraft  pose  significant 
safety  and  property.  The 
combination  of  large  numbers  of 
.  congested  waterways, 
pun(  :tuated  by  bright  flashes  of 
jse,  and  debris  falling  into 
d  easily  result  in  serious 
fati  ilities.  Establishing  a 

control  vessel  movement 
lo(  ation  of  the  laimch 
lelp  ensure  the  safety  of 
p  roperty  at  these  events 

the  associated  risks. 


This 
necessary^o 
and  spectator  i 
with  a 
recent 

other  Captain 
explosive 
Captain  of  the 
determined 
proximity  to 
risk  to  public 
likely 
recreation 
darkness 
light,  alcohol 
the  water  cou 


mjunes  or 
safety  zone  to 
around  the 
platform  will 
persons  and 
and  help  min<mize 


Discussion  of  Hule 


zone 


The  safety 
Chicago  Firew  orks 
waters  of  Lake 
arc  of  a  circle 
with  its  centei 
position  41°5; 
These  coordin  ates 
North  Americ  m 


for  the  Taste  of 
will  encompass  all 
Michigan  bounded  by  the 
with  a  1000- foot  radius 
in  the  approximate 
7"  N,  087°35'65"  W. 
are  based  upon  the 
Datirni  1983  (NAD  83). 


le  I 


All  persons 
instructions  o 
of  the  Port  or 
patrol  personi^el 
or  anchoring 
prohibited  un 
Captain  of  the 
designated  on 
be  contacted 


shall  comply  with  the 
the  Coast  Guard  Captain 
designated  on  scene 
Entry  into,  transiting, 
\  ifithin  the  safety  zone  is 
ess  authorized  by  the 
Port  Chicago,  or  his 
scene  representative  may 
VHF  Channel  16. 


^;la 


Regulatory  In  bnnation 

This  tempo!  ary  final  rule  is  not  a 
"significant  re  julatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Pis  nning  and  Review,  and 
does  not  requi  re  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  It  is  not 
"significant"  i  inder  the  regulatory 
policies  and  p  "ocedures  of  the 
Department  oi  Homeland  Security 
(DHS). 

We  expect  t  le  economic  impact  of 


this  rule  to  be 


so  minimal  that  a  full 


Regulatory  Ev;  Juation  under  the 
regulatory  pol  cies  and  procedures  of 
DHS  is  unnecassary. 

This  determination  is  based  on  the 
minimal  time  that  vessels  will  be 
restricted  from  the  zone  and  that  the 
zone  is  an  ares  where  the  Coast  Guard 
expects  insign  ificant  adverse  impact  to 
mariners  fi^om  the  zones'  activation. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-^12),  we  have  considered 
whether  this  temporary  final  rule  would 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Lake  Michigan  from  9  p.m. 
to  10  p.m.,  July  3,  2003.  This  regulation 
would  not  have  a  significant  economic 
impact  for  the  following  reasons.  The 
regulation  is  only  in  effect  for  one  hour 
on  one  day.  The  designated  area  is  being 
established  to  allow  for  maximiun  use  of 
the  waterway  for  commercial  vessels  to 
enjoy  the  fireworks  display  in  a  safe 
manner.  In  addition,  commercial  vessels 
transiting  the  area  can  transit  around  the 
area.  The  Coast  Guard  will  give  notice 
to  the  public  via  a  Broadcast  to  Mariners 
that  the  regulation  is  in  effect. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  oflnformation 

This  temporary  final  rule  calls  for  no 
new  collection  of  information  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132,  Federalism,  and 
have  determined  that  this  rule  does  not 


have  implications  for  federalism  under 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
requires  Federal  agencies  to  assess  the 
effects  of  their  discretionary  regulatory 
actions.  In  particular,  the  Act  addresses 
actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  Though  this  rule  would 
not  result  in  such  an  expenditiure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  temporary  final  rule  will  not 
effect  a  taking  of  private  property  or 
otherwise  have  taking  implications 
under  Executive  Order  12630, 
Governmental  Actions  and  Interference 
with  Constitutionallv  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  (34)(g),  of  Commandant 
Instruction  Manual  M16475.1C,  this  rule 
is  categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

Energy  Effects 

We  have  analyzed  this  temporary 
final  rule  under  Executive  Order  13211, 
Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 


Federal  Register /Vol.  68,  No.  125 /Monday,  June  30.  2003 /Rules  and  Regulations  38611 


on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  "Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

■  For  the  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part  165 
as  follows:  ' 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1.  6.04-6,  and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  A  new  temporary  §  165.T09-223  is 
added  to  read  as  follows: 

§  1 65.T09-223    Safety  Zone:  Lake 
Michigan,  Chicago,  IL. 

(a)  Location.  The  following  area  is 
designated  a  safety  zone:  the  waters  of 
Lake  Michigan  within  the  arc  of  a  circle 
with  a  1000- foot  radius  with  its  center 
in  the  approximate  position  of  41°52'07" 
N,  087°35'65"  W.  (NAD  1983). 

fb)  Effective  period.  This  section  is 
effective  from  9  p.m.  (local)  until  10 
p.m.  (local),  on  July  3,  2003. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port, 
Chicago,  or  the  designated  Patrol 
Commander. 

Dated:  June  12.  2003. 
Lynn  M.  Henderson, 

Commander,  U.S.  Coast  Guard,  Acting 
Captain  of  the  Port  Chicago. 
[FR  Doc.  03-16458  Filed  6-27-03:  8:45  am] 
BILUNG  CODE  4910-1 S-U 


ACTION:  Final  rule. 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  1 

[Docket  No.:  2003-P-007] 

RIN  0651-AB59 

Changes  To  Implement  Electronic 
Maintenance  of  Official  Patent 
Application  Records 

AGENCY:  United  States  Patent  and 
Trademark  Office,  Commerce. 


SUIMIMARY:  The  United  States  Patent  and 
Trademark  Office  (Office)  is  revising  the 
rules  of  practice  in  patent  cases  as  part 
of  its  21st  Century  Strategic  Plan  to 
implement  beginning-to-end  electronic 
image  processing  of  patent  applications. 
Specifically,  the  changes  adopted  in  this 
notice  facilitate  electronic  image  data 
captxu-e  and  processing,  streamline  the 
patent  application  process,  and  simplify 
and  clarify  the  pertinent  provisions  of 
the  rules  of  practice. 
DATES:  Effective  Date:  July  30,  2003. 

Applicability  date:  The  changes  apply 
to  any  paper  filed  in  the  Office  on  or 
after  July  30,  2003.  Fiirther,  the 
revisions  to  §§1.3, 1.14(a)  through  (d) 
and  (f)  through  (h),  1.59  and  1.99  apply 
to  all  patent  applications  filed  before, 
on,  or  after  July  30,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Jay 
Lucas  (703)  308-6868  or  Robert  Clarke 
(703)  305-9177,  Senior  Legal  Advisors, 
or  Robert  J.  Spar  (703)  308-5107, 
Director,  Office  of  Patent  Legal 
Administration  (OPLA),  directly  by 
phone.  Questions  may  also  be  submitted 
in  writing  to  Mail  Stop  Comments — 
Patents,  Commissioner  for  Patents,  P.O. 
Box  1450,  Alexandria,  VA  22313-1450; 
by  electronic  mail  sent  to 
rohert.clarke@uspto.gov,  or  bv  facsimile 
to (703)  872-9411. 

SUPPLEMENTARY  INFORMATION:  The  Office 
is  increasing  the  integrity  of  its  internal 
patent  application  record  maintenance 
by  adopting  a  new  electronic  data 
processing  system  for  the  storage  and 
maintenance  of  all  the  records 
associated  with  patent  applications. 
Because  the  system  is  consistent  with 
the  data  processing  system  used  by  the 
Eiu-opean  Patent  Office  (EPO),  it  will 
also  improve  information  exchange 
among  the  intellectual  property  (IP) 
offices. 

The  system  will  use  image  technolog\' 
to  replace  the  standard  paper  processing 
of  patent  applications  currently  used  in 
the  Office.  The  paper  components  of  the 
patent  application  file  contents 
(including  the  specification,  oath  or 
declaration,  drawings,  information 
disclosure  statements,  amendments. 
Office  actions,  and  file  jacket  notations) 
of  pending  applications  will  be  scanned 
into  electronic  image  files.  Thereafter, 
all  processing  and  examination  by  all 
Office  personnel  will  be  conducted  with 
the  electronic  image  files,  instead  of  the 
paper  source  documents. 

The  system  will  affect  applicants 
minimally  during  the  patent  application 
process,  because  the  program  affects 
internal  operations  and  not  external 
communications.  Applicants  may 


continue  to  send  and  receive 
correspondence  in  paper  form,  although 
the  office  encourages  use  of  the  existing 
alternative  electronic  filing  system 
resources  for  application  filings  and 
certain  information  disclosure  statement 
submissions.  The  changes  to  the  rules  of 
practice  in  title  37  of  the  Code  of 
Federal  Regulations  (CFR)  are  designed 
to  improve  internal  operation  by  the  use 
of  the  electronic  image  format,  primarily 
by  easing  the  requirements  upon 
applicants  in  amendment  practice  and 
information  disclosure  statement 
submissions.  The  electronic  natiu^e  of 
patent  records  will  permit  their  viewing 
by  the  public  through  the  Patent 
Application  Information  Retrieval 
(PAIR)  system,  which  has  a  number  of 
advantages:  (1)  It  provides  notice  to 
applicants  of  certain  examination 
processing  activities  [e.g.,  mailing  of 
Office  actions);  (2)  it  assures  confidence 
in  the  integrity  of  the  Office  records;  (3) 
it  reduces  the  handling  of  the  records; 
and  (4)  it  allows  parallel  processing  of 
the  application  by  various  parts  of  the 
Office. 

The  technology  and  procedures  for 
the  new  system  are  similar  to  those  used 
at  the  EPO,  but  adapted  to  the  Office's 
legal  requirements  and  existing 
computer  systems.  The  Office 
announced  a  prototype  program  in 
December  of  2002.  See  USPTO 
Announces  Protot\j>e  of  Image 
Processing,  1265  Off.  Gaz.  Pat.  Office  87 
(Dec.  1 7,  2002).  The  Office  has 
incorporated  the  experience  and  lessons 
learned  from  this  prototype  program 
into  a  production  system.  See 
Notification  of  United  States  Patent  and 
Trademark  Office  Patent  Application 
Records  being  Stored  and  Processed  in 
Electronic  Form,  1271  Off.  Gaz.  Pat. 
Office  100  (June  17,  2003). 

The  electronic  format  of  applications 
will  reduce  delays  in  moving 
information  within  the  Office  and 
between  the  Office,  the  applicant,  other 
IP  offices  and  other  parties  having 
authority  to  view  the  records.  It  will 
also  reduce  the  potential  for  loss  of 
records  and  misfiling,  provide  the 
capacity  for  multiple  parties  to  access 
the  records  simultaneously,  improve  the 
efficiency  of  the  publication  process, 
and  set  the  Office  up  for  subsequent 
improvements  in  electronic 
communication  related  to  applications 
between  the  Office,  the  applicant,  and 
other  parties. 

It  is  also  anticipated  that  the  system 
will  facilitate  the  sharing  of  information 
between  the  Office  and  other  IP  offices. 
The  Office  anticipates  that  agreements 
to  electronically  transmit  priority 
docimients  to  certain  other  IP  offices  as 
well  as  search  results  and  other 
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application  ir  formation  will  be 
negotiated  sh(  »rtly.  Transmission  of 
priority  docui  aents  electronically 
directly  to  the  other  IP  offices  on  request 
of  the  applica  it  is  anticipated  to  reduce 
the  overall  co  its  to  the  applicant  and  to 
the  other  IP  o:  fices  (which  would 
receive  the  ce  tified  copy  in  a  format 
that  is  easily  s  tored  and  retrieved  on 
demand).  In  tindem  with  this  effort  is 
a  parallel  effoi  t  to  promote  the  sharing 
of  informatior  (e.g.,  search  results) 
concerning  re  ated  applications  by  the 
various  IP  offices  in  order  to  reduce 
duplication  ol  efforts,  improve  the 


efficiency  and 


efforts,  and  decrease  workload.  Thus,  it 
is  anticipated  that  the  Office's  migration 
to  an  electron:  c  environment  together 
with  intematii  )nal  negotiations  will 
improve  the  e  ficiency  and  work  quality 
of  the  Office. 

Discussion  of  Specific  Rules 

Section  1.3 
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Section  1.3  has  been  amended  to 
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(nor  as  a  signed  reply)  as 


is  the  current  |  iractice.  Therefore,  the 
reply  will  not  oil  the  time  period  set  in 
a  prior  Office  <  ction.  The  oiffice  will 
provide  notice!  of  the  non-entry  to  the 
applicant  or  pAtent  owner. 


Section  1.9 

Section  1.9  has  been  amended  to 
clarify  that  the  word  "paper"  and 
"papers"  refer  to  a  document  or 
dociunents,  which  may  be  electronic 
records  or  physical  paper  sheet(s). 

Section  1.14 

Section  1.14  explains  that 
applications  for  patents  are  generally 
preserved  in  confidence,  and  sets  forth 
the  special  circumstances  (35  U.S.C. 
122(a))  under  which  a  member  of  the 
public  may  have  information  about, 
copies  of,  or  access  to  a  patent 
application.  Section  1.14  has  been 
revised  to  clarify  the  rule  and  to  expand 
the  rule  to  provide  for  electronic  files. 

Paragraph  (a)(1)  has  been  rewritten  to 
list  the  records  that  may  be  made 
available.  The  term  "file  wrapper  and 
contents"  has  been  replaced  with  the 
term  "file  contents"  to  avoid  confusion 
with  the  paper  (non-electronic)  file 
jacket  and  its  contents.  Paragraph  (a)(1) 
rephrases  the  provisions  of  former 
§§  1.14(c)  and  (e)  to  assist  the  public  in 
understanding  what  applications  may 
be  made  available  to  the  public. 
Accordingly,  §  1.14(a)(1),  as  rewritten,  is 
divided  into  §§  1.14(a)(l)(i)  through 
(a)(l)(vii)  listing  different  types  of 
application  files  and  explaining  whether 
any  part  of  the  file  contents  may  be 
made  available  to  the  public.  For 
example,  §  1.14(a)(l)(iii)  explains  that 
copies  of  published  pending 
applications  may  be  made  available  to 
the  public,  upon  written  request,  and 
payment  of  the  appropriate  fee,  and  that 
the  original  paper  file  of  the  pending 
application  that  was  published  as  a 
patent  application  publication  is  not 
available  to  the  public.  The  explanation 
for  when  an  application  may  be  made 
available  in  §  1.14(a)(l)(iv)  rephrases  the 
"referred  to"  provision  of  former 
§  1.14(e)(2)  with  "identified  or  relied 
upon"  and  adds  a  definition  of 
"identified"  that  conforms  with  current 
Office  policy  interpreting  "referred  to." 
An  application  is  "referred  to"  when  it 
is  identified  by  application  number  or 
serial  number  and  filing  date,  first 
named  inventor,  title  and  filing  date  or 
other  application  specific  information 
are  provided  in  the  text.  In  addition,  in 
the  new  §  1.14(a)(l)(v)  where  the  benefit 
of  a  pending  application  is  relied  upon 
pursuant  to  35  U.S.C.  119(e),  120,  121 
or  365  in  certain  applications,  copies  of 
the  application  file  contents  may  be 
made  available  in  the  same  manner  that 
copies  of  the  application  would  have 
been  had  the  application  been 
published  as  a  U.S.  patent  application 
publication  (§  1.14(a)(l)(iii)).  As  a  result 
of  this  change  to  §  1.14,  if  an  application 


is  a  continuation  of  an  earlier 
application,  and  the  Office  publishes 
the  continuation  as  a  patent  application 
publication  but  without  an 
identification  of  the  earlier  application 
in  the  published  document,  a  copy  of 
the  file  contents  of  the  earlier-filed 
application  may  be  made  available  to 
the  public,  upon  payment  of  the 
required  fee  for  a  copy,  if  the 
application  is  still  pending.  This  is 
because  the  Office  (PALM)  records  for 
continuation  applications,  which  are 
available  to  the  public  following 
publication,  will  indicate  the  status  as  a 
continuation  and  information  about  the 
earlier  application. 

Paragraph  (a)(2)  has  been  revised  to 
combine  and  restate  former  §§  1.14(a)(1) 
and  (b)  which  address  status 
information.  The  application  number  of 
any  application  that  claims  the  benefit 
of  the  filing  date  of  a  patent  or  an 
application  that  has  been  published  may 
be  obtained  from  the  PAIR  system  on 
the  Office's  Internet  Web  site  at:  http:/ 
/pair.uspto.gov. 

Section  1.14  is  also  cunended  to  have 
a  new  §  1.14(b),  to  explain  that 
electronic  access  may  be  provided  to  all 
or  part  of  certain  applications. 
Following  migration  to  an  electronic 
image  file  as  the  Official  file  of  patent 
applications,  access  will  be  provided 
solely  to  the  electronic  Official  file  and 
not  to  the  original  paper  document 
sheets  used  to  create  electronic  images 
within  the  Official  file. 

Section  1.14(c)  is  the  same  as  former 
§  1.14(d).  Paragraph  (d)  of  former  §  1.14 
has  been  redesignated  as  §  1.14(c). 

Section  1.14(a)  is  the  same  as  former 
§  1.14(f).  Paragraph  (f)  of  former  §  1.14 
has  been  redesignated  as  §  1.14(d). 

Section  1.14(e)  is  the  same  as  former 
§  1.14(g).  Paragraph  (g)  of  former  §  1.14 
has  been  redesignated  as  §  1.14(e).  On 
reconsideration,  the  changes  proposed 
in  §  1.14(f)(1)  and  (2)  were  not  necessary 
to  implement  an  image  file  wrapper 
system.  The  proposed  changes, 
including  the  public  comments,  may  be 
reconsidered  in  the  future. 

Section  1.14(f)  is  the  same  as  former 
§  1.14(h).  Paragraph  (h)  of  former  §  1.14 
has  been  redesignated  as  §  1.14(f). 

Section  1.14(g)  of  §  1.14  corresponds 
to  former  §  1.14(i),  and  is  further 
amended  to  explain  the  meaning  of  the 
terms  "Home  Copy,"  "Search  Copy," 
and  "Examination  Copy,"  and  by 
inserting  "of  a  publication"  after 
"English  language  translation"  in 
§  1.14(g)(2).  Section  13204  of  Public 
Law  107-273  made  a  technical  change 
to  the  provisional  rights  provisions  of 
the  patent  statute  as  to  international 
applications  to  clarify  that  a  translation 
of  the  international  publication,  as 
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opposed  to  the  international 
application,  is  required  to  be  filed  in 
order  for  a  patent  owner  to  obtain 
provisional  rights  piu'suant  to  35  U.S.C. 
154(d).  In  view  of  this  change  to  the 
statute,  the  corresponding  reference  to 
the  translation  in  §  1.14  is  changed  to 
add  "a  publication  of  an  international 
patent  application"  after  "English 
language  translation  of."  In  addition,  the 
parenthetical  phrase  at  the  end  of 
§  1.14(g)(1),  referencing  the  fee  for  a 
copy  of  an  international  application  file, 
or  a  copy  of  a  document  in  a  file,  has 
been  changed  from  a  reference  to 
§  1.19(b)  rather  than  §  1.19(b)(2)  or 
§  1.19(b)(3),  the  fees  for  the  contents  of 
a  file  or  a  CD,  and  the  parenthetical 
phrase  at  the  end  of  §  1.14(g)(2), 
referencing  the  fee  for  a  copy  of  an 
English  language  translation  in  a  file, 
has  been  corrected  to  refer  to 
§  1.19(b)(4),  the  fee  for  a  document, 
rather  than  §  1.19(b)(2)  or  §  1.19(b)(3). 

Section  1.14(h)  is  the  same  as  former 
§  1.14(j).  Paragraph  (j)  of  former  §  1.14 
has  been  redesignated  as  §  1.14(h). 

The  changes  that  had  been  proposed 
in  1.14(e)  have  been  postponed  pending 
successful  negotiation  and 
implementation  of  agreements  with 
other  IP  offices  to  provide  for  electronic 
document  exchange.  The  Office  will  at 
that  time  publish  a  final  rule  amending 
§  1.14  to  provide  for  an  applicant  to 
provide  consent  (if  the  application  is 
being  maintained  in  confidence  under 
35  U.S.C.  122(a)  and  §  1.14)  to  electronic 
document  exchange  of  the  applications 
with  the  IP  offices  with  which  the  Office 
has  such  an  agreement. 

Section  1.17 

Section  1.17  has  been  amended  to 
eliminate  the  reference  to  returning 
information  that  has  been  expunged  in 
§  1.17(h)  because  expunged  information 
need  not  be  returned  under  §  1.59  as 
amended. 

Section  1.19 

The  proposed  changes  to  §  1.19  to 
eliminate  the  required  fee  for  providing 
a  copy  of  an  application  as  filed  to 
certain  other  IP  offices  following  an 
agreement  with  other  IP  offices  to 
electronically  share  such  document  has 
been  postponed  pending  successful 
implementation  of  such  agreements. 
The  Office  will  at  that  time  publish  a 
final  rule  amending  §  1.19  to  eliminate 
its  fee  for  applicants  who  consent  to 
electronic  document  exchange  of  the 
applications  with  the  IP  offices  with 
which  the  Office  has  such  an  agreement. 

Section  1.52 

Section  1.52  has  been  amended  to 
clarify  the  requirement  for  proper  paper 


sizes  in  paper  commiuiications 
submitted  to  the  Office  and  to  set  forth 
the  analogous  requirements  for 
electronic  commimications. 

The  Office  plans  to  capture  electronic 
images  of  ^1  documents  that  form  the 
record  of  patent  application 
examination.  These  images  will  form 
the  Official  file  of  the  application.  See 
Notification  of  United  States  Patent  and 
Trademark  Office  Patent  Application 
Records  being  Stored  and  Processed  in 
Electronic  Form.  1271  Off.  Gaz.  Pat. 
Office  at  100.  Applicants  will  have  the 
option  of  submitting  application 
documents  and  other  communications 
to  the  Office  on  paper,  by  facsimile 
transmission,  or  via  the  Office's 
electronic  filing  system  (EFS).  The 
existing  requirements  for  paper  and 
facsimile  submissions  (as  well  as  the 
prohibition  against  filing  patent 
applications  by  facsimile,  see 
§  1.6(d)(3))  are  retained,  and  the 
requirements  for  electronic  submissions 
are  added.  One  newly  added 
requirement  for  paper  submissions 
requires  that  the  papers  not  be 
permanently  bound  because  the  papers 
must  be  readily  separable  for  scanned 
'  entry  into  the  image  system.  The  use  of 
binder  clips  or  standard  office  staples 
will  generally  be  acceptable.  The 
detailed  requirements  for  electronic 
submissions  are  provided  in  the  Office's 
EFS  documentation  (available 
electronically  at  http://www.uspto.gov) 
and  the  proposed  amendments  direct 
the  affected  party's  attention  to  those 
requirements. 

Paragraph  (a)(1)  of  §  1.52  has  been 
amended  to  clarify  that  it  pertains  to 
paper  and  facsimile  submissions,  and 
that  such  submissions  must  not  be 
pennanently  bound  together. 
Correspondence  may  include  multiple 
papers  each  of  which  may  be  on  either 
21.6  cm  by  27.9  cm  {8V2  by  11  inch)  or 
21.0  cm  by  29.7  cm  (DIN  size  A4)  paper. 
For  example,  a  transmittal  letter  and 
Information  Disclosure  Statement  (IDS) 
on  21.6  cm  by  27.9  cm  (8V2  by  11  inch) 
paper  accompanied  by  copies  of  cited 
references  on  21.0  cm  by  29.7  cm  (DIN 
size  A4)  paper  is  permitted. 

Paragraph  (a)(2)  of  §  1.52  has  been 
amended  to  clarify  that  it  pertains  to 
paper  and  facsimile  submissions. 

Paragraph  (a)(5)  of  §  1.52  has  been 
amended  to  clarify  that  it  pertains  to 
paper  and  facsimile  submissions. 

Paragraph  (a)  of  §  1.52  has  also  been 
amended  by  adding  §§  1.52(a)(6)  and 
(a)(7)  to  set  forth  that  papers  submitted 
electronically  must  comply  with  the 
Office's  EFS  requirements  and  that 
failure  to  comply  will  result  in  a 
requirement  for  correction. 


Paragraphs  (b)(3)  and  (b)(4)  of  §  1.52 
have  been  amended  to  clarify  that  the 
requirements  for  the  abstract  and  claims 
to  begin  on  a  separate  sheet  on  physical 
paper  are  similarly  required  to  begin  on 
a  separate  electronic  page  in  an 
electronic  submission. 

Paragraph  (b)(7)  of  §  1.52  has  been 
amended  to  explain  the  consequences  of 
a  failiu^  to  provide  compliant  papers 
within  the  set  time  period.  That  is, 
§  1.52(b)(7)  provides  that  compliant 
papers  must  be  provided  within  the  set 
time  period  in  order  to  avoid 
abandonment  of  the  application  in  the 
case  of  an  applicant  for  patent, 
termination  of  proceedings  in  the  case 
of  a  patent  owner  in  a  reexamination 
proceeding,  or  refusal  of  consideration 
of  the  papers  in  the  case  of  a  third  parfy 
requester  in  a  reexamination 
proceeding. 

Section  1.59 

Section  1.59  has  been  amended  to 
eliminate  references  to  returning 
documents  that  have  been  expunged  to 
recognize  that,  with  electronic  Official 
files,  there  will  be  nothing  to  return 
when  a  paper  is  expunged.  The  Office 
is  capturing  electronic  images  of  all 
documents  that  form  the  Official  file. 
Where  the  image  is  generated  from  a 
physical  source  document,  the 
originating  document  may  be  disposed 
of  once  the  electronic  image  accuracy  is 
verified.  The  paper  source  document 
will  eventually  be  destroyed  under  a 
United  States  National  Archives  and 
Records  Administration  (NARA) 
approved  schedule.  Therefore,  if  a 
document  is  to  be  expunged  from  the 
record,  the  only  operation  that  will  be 
required  will  be  removal  of  the  image 
from  the  Official  file. 

Paragraph  (a)(1)  of  §  1.59  has  been 
amended  by  deleting  the  phrase  "and 
returned"  from  the  first  sentence,  and 
deleting  the  second  sentence. 

Paragraph  (b)  of  §  1.59  has  been 
amended  by  deleting  the  phrase  "and 
return"  from  each  of  the  first  and 
second  sentences.  The  Office  will 
continue  to  provide  notice  in  the 
Official  file  that  a  paper  has  been 
expiuiged  and  the  Office  will  send  a 
decision  to  the  applicant  notifying  the 
applicant  that  the  paper  has  been 
expunged. 

Section  1.71 

Section  1.71  has  been  amended  by 
adding  a  new  §  1.71(f)  to  require  that  the 
first  page  of  a  specification  commence 
on  a  new  sheet  and  to  require  that  no 
sheet  including  part  of  the  text  of  the 
specification  include  any  other  material. 
Further,  the  claims,  abstract  or  sequence 
listing  (if  any)  should  not  be  included 
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i  deluding  any  other  part  of 
.  A  title  of  the  invention 
as  a  heading  on  the  first 
ion  is  considered 


ion. 


ided 


on  any  sheet 

the  specificat; 

if  it  is  provi 

page  of  the  sp  icificati 

part  of  the  spe  cification. 

Section  1.72 

Paragraph  (I)  of  §  1.72  has  been 
amended  to  pi  ohibit  the  paper 
presenting  the  abstract  to  include  any 
other  portions  of  the  application  or 
other  material  Presentation  of  material 
other  than  the  abstract  on  the  same  page 
as  the  abstract  makes  the  electronic 
indexing  of  thi;  application  more 
difficult.  In  addition,  the  last  sentence 
of  §  1.72(b)  ha  i  been  removed  to 
eliminate  the  |  irohibition  on  using  the 
abstract  to  int(  rpret  the  claims  to 
conform  the  n  le  to  be  consistent  with 
Federal  Circui :  case  law.  See  Hill-Rom 
Co.  versus  Kinetic  Concepts,  Inc.,  209 
F.3d  1337,  13A 1  n.*,  54  USPQ2d  1437, 
1440  n.l  (Fed.  Cir.  2000). 

Section  1.75 

(H) 


ra 


of  §1.75  has  been 
hibit  a  paper  presenting 
njcluding  any  other 
application  or  other 

of  material  other 
on  the  same  page  as  one 
makes  the  electronic 
application  more 


Paragraph 
amended  td  p 
claims  from  i 
portions  of  the 
material.  Prese  ntation 
than  the  claim  s 
or  more  claim; 
indexing  of  th 
difficult. 

Section  1.98 

Section  1.98  has  been  amended  by 
adding  a  new  |i  1.98(e),  which  provides 
that  the  requir  jment  in  §  1.98(a)(2)(i)  for 
a  copy  of  all  li;  ;ted  U.S.  patents  and  U.S. 
patent  applica  ion  publications  does  not 
apply  to  any  n  (S  submitted  in 
compliance  wi  th  the  Office's  electronic 
filing  system. '  Tius,  for  any  IDS 
submitted  to  tl  e  Office  via  the  Office's 
EFS,  paper  cof  ies  of  U.S.  patents  and 
U.S.  applicatic  n  publications  cited  in 
the  IDS  will  nc  longer  have  to  be 
supplied  by  applicants. 

An  EFS  software  upgrade  has  added 
an  IDS,  submitted  under  the  provisions 
of  §§  1.97  and  1.98,  as  a  type  of 
electronic  sub]  lission  that  may  be  made 
via  the  Office's  EFS.  See  Legal 
Framework  foi  the  Use  of  the  Electronic 
Filing  System,  1263  Off.  Gaz.  Pat.  Office 
60,  61  (Oct.  8.  ;002).  With  the  EFS 
software  upgrape,  an  applicant  is  able  to 
electronically  transmit  an  IDS  with  the 
filing  of  a  new  utility  patent  application, 
or  as  a  subseqijent  filing.  This  EFS 
software  upgrajde  is  NOT  usable  for 
third  party  infirmation  disclosure 
submissions  uider  §  1.99.  The  IDS 
submission  via  EFS  is  the  only 
electronic  substitute  for  a  paper  IDS 
submission  contemplated.  EFS  has  been 
available  to  th<  general  public  for 


limited  electronic  filing  since  October 
2000.  See  Electronic  Filing  System 
Available  to  Public.  1240  Off.  Gaz.  Pat. 
Officers  (Nov.  14,  2000). 

Applicants  may  file  an  IDS  via  EFS 
by:  (1)  Entering  the  references'  citation 
information  in  a  fillable  electronic  form, 
equivalent  to  the  paper  PTO-1449  form 
(or  revised  form  PTO/SB/08A  and  08B) 
by  using  EFS  software;  and  (2) 
transmitting  the  fillable  electronic  form 
data  to  the  Office  via  EFS.  This 
electronic  EFS  form  currently  allows 
only  citations  for  U.S.  patents  and  U.S. 
patent  application  publications.  If  any 
references  to  foreign  patent  docmnents 
or  non-patent  literature  documents  or 
unpublished  U.S.  applications  are  to  be 
cited,  then  applicants  will  continue  to 
submit  those  citations  on  a  separate, 
conventional  paper  PTO-1449  form  (or 
equivalent  form)  delivered  with  a 
printed  copy  of  each  cited  foreign  patent 
document,  non-patent  literature 
document  and  unpublished  U.S. 
application  via  mail,  facsimile 
transmission,  or  hand  delivery.  In  those 
instances  in  which  an  applicant  sends 
an  IDS  on  the  same  day  by  EFS  and  by 
conventional  delivery,  and  a  fee  under 
§  1.97  is  due,  only  one  fee  will  be  due 
if  the  applicant  informs  the  Office  in  the 
conventional  submission  that  such  a 
submission  is  associated  with  an 
electronic  submission  on  the  same  day 
in  which  the  fee  was  paid. 

The  EFS  software  provides  a  fillable 
electronic  IDS  form  equivalent  to  a 
paper  PTO-1449,  Information 
Disclosiu-e  Statement  form,  in  which 
citations  for  up  to  fifty  U.S.  patents  and 
up  to  fifty  U.S.  patent  application 
publications  may  be  entered.  This  EFS 
fillable  form  has  fields  where  statements 
of  relevance  and  where  notifications 
that  the  documents  were  cited  in  a 
conununication  from  a  foreign  patent 
Office  in  accordance  with  §  1.97(e)  may 
be  given.  The  EFS  upgrade  validates  the 
format  of  data  entered  into  the  fillable 
electronic  IDS  form  and  provides  the 
means  to  specify  whether  this  fillable 
EFS  IDS  form  is  to  be  linked  to  an 
accompanying  new  application  filing  or 
is  being  filed  in  a  previously  filed 
application,  and  transmit  the  XML 
formatted  IDS  data  on  the  fillable 
electronic  form  to  the  Office.  The  EFS 
software  also  provides  fields  to  enter 
required  fee  payment  information  under 
§§  1.97(c)(2)  and  (d)(2). 

The  fillable,  EFS  IDS  form  will  be 
entered  as  a  paper  (but  will  actually  be 
part  of  an  electronic  database)  in  the 
application  file  contents  indicating  that 
it  was  received  on  the  date  the  complete 
transmission  containing  the  form  was 
received  in  the  Office  via  EFS.  This  is 


the  date  the  Office  will  refer  to  in 
considering  compliance  with  §  1.97. 

Examiners  will  consider  the  U.S. 
patents  and  U.S.  application 
publications  cited  on  an  EFS 
transmitted  IDS  form  provided  the 
remaining  requirements  of  §§  1.97  and 
1.98  are  met,  by  reviewing  electronic  or 
printed  copies  produced  from  the 
Office's  electronic  databases.  It  will  be 
most  important  that  the  cited  patent  and 
application  publication  numbers  be 
accurate  and  devoid  of  transcription 
error.  There  will  be  no  applicant- 
provided  copies  of  the  disclosed 
documents  in  the  application  file  for  the 
examiner  to  review.  Instead,  because  the 
Office  will  electronically  retrieve  the 
patents  and  application  publications  so 
identified  by  those  numbers,  the 
examiner  will  only  be  able  to  consider 
the  docmnents  so  identified.  As  a 
corollary,  examiners  will  only  consider 
what  is  actually  cited.  Where,  for 
example,  an  error  is  made  in 
transcribing  a  U.S.  patent  number,  and 
the  examiner,  after  retrieving  the  patent 
associated  with  the  number  as  entered 
in  the  IDS,  determines  that  the  patent 
associated  with  the  nujnber  as  entered 
in  the  IDS  is  not  the  correct  number, 
because  the  inventor's  name  and  issue 
date  entered  in  the  IDS  does  not  match 
the  corresponding  data  on  the  patent 
associated  with  the  patent  number 
entered  in  the  IDS,  the  examiner  will 
follow  the  procediue  regarding  the 
handling  of  non-complying  information 
disclosure  statements  set  forth  in  §  609 
111(C)(1)  of  the  Manual  of  Patent 
Examining  Procedure  (8th  ed.  2001) 
(Rev.  1,  Feb.  2003)  (MPEP).  The 
examiner  may  either  initial  next  to  the 
citation  on  the  listing  of  references  to 
indicate  that  the  erroneously  cited 
patent  has  been  reviewed  or  line 
through  the  citation  as  not  in 
compliance  with  §  1.98. 

The  only  procedure  for  having  such 
documents  considered  when  an 
erroneous  patent  or  application 
publication  number  is  cited  in  an  elDS 
will  be  by  citing  the  correct  document 
identifying  niunber  in  a  subsequent  EDS, 
either  paper  or  electronic,  that  conforms 
to  the  requirements  of  §§  1.97  and  1.98, 
as  specified  in  MPEP  §  609  ni(C)(l) 
regarding  corrections  of  the  information 
in  non-complying  information 
disclosure  statements. 

The  IDS  may  be  submitted  as  part  of 
an  EFS  electronic  application  filing,  or 
subsequent  to  an  application  filing, 
either  in  paper  or  via  EFS.  The  ePAVE 
program  will  prompt  the  filer  to 
associate  an  IDS  file  with  a  new 
application  file  and  to  provide  payment 
information,  where  either  is 
appropriate.  As  with  the  other  types  of 
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electronic  submissions,  ePAVE  will 
validate  the  format,  display  it  to  the 
filer,  prompt  for  the  filer's  electronic 
signature,  use  the  filer's  digital 
certificate  (an  appropriate  digital 
certificate  may  be  obtained  from  the 
Office's  Electronic  Business  Center)  to 
encrypt  the  whole  package,  and  transmit 
the  submission  to  the  Office.  Upon 
receipt,  the  Office  will  send  to  the  filer 
an  electronic  "Acknowledgment 
Receipt,"  including  a  server  date  stamp, 
a  imique  server  number,  the  application 
number,  and  confirmation  of  die 
number  of  the  files  received  by  the 
Office.  If  the  IDS  submission  is 
subsequent  to  the  application  filing,  the 
filer  will  be  required  to  enter  both  an 
application  number  and  a  confirmation 
number.  A  confirmation  niunber  is  an 
additional  four-digit  identifier  assigned 
to  an  application,  and  can  be  foimd  in 
the  upper  left-hand  comer  of  the  official 
filing  receipt.  A  filer  will  be  required  to 
have  a  customer  number,  obtained  from 
the  Office's  Electronic  Business  Center, 
and  an  Office  provided  digital  certificate 
to  use  EFS  as  with  cxuxent  practice. 

Section  1.99 

Section  1 .99  has  been  amended  to 
provide  that  the  Office  will  not  enter 
any  explanation  of  the  patents  or 
publications,  or  any  other  information 
(that  is  not  limited  to  patents  or 
publications)  included  in  a  submission. 
The  Office  will  also  not  enter  a 
submission  that  is  not  in  compliance 
with  the  requirements  of  §  1.99.  The 
Office  is  capturing  electronic  images  of 
all  documents  that  form  the  Official  file 
of  certain  applications  and  the  original 
paper  documents,  if  stored,  will  be 
stored  off-site  and  will  not  be  easily 
accessible,  and  if  destroyed,  will  not  be 
available.  Therefore,  any  submission,  or 
part  of  the  submission,  that  is  not  in 
compliance  with  §  1.99  would  not  be 
captured  as  electronic  images  and,  if 
such  documents  have  been  entered  into 
the  Official  file,  the  Office  will 
electronically  remove  the  docmnents 
from  the  Official  file. 

Paragraph  (d)  of  §  1.99  has  been 
amended  by  deleting  the  word  "dispose 
of  and  replacing  it  with  "not  enter." 
Paragraph  (e)  of  §  1 .99  has  been 
amended  by  deleting  the  phrase 
"retmned  or  discarded"  and  replacing  it 
with  "will  not  be  entered." 

Section  1.121 

The  manner  of  making  amendments 
to  the  specification,  claims  and 
drawings  in  non-reissue  applications 
has  been  revised  to  permit  greater 
navigational  control  during  examination 
in  an  image  file  wrapper  environment. 


Paragraph  (b)  continues  to  provide  the 
manner  of  making  amendments  to  the 
specification  and  further  provides  that 
its  provisions  do  not  apply  to  making 
amendments  to  the  claims,  computer 
listings  or  sequence  listings.  Paragraph 
(b)  has  been  revised  to  require  a 
particular  format  of  markfrig  to  show 
changes  and  also  to  eliminate  the 
requirement  to  provide  a  clean  copy  of 
any  revised  paragraph  or  section. 

Paragraph  (b)(1)  provides  the  manner 
of  making  an  amendment  to  delete,  add 
or  replace  a  paragraph.  It  also  explicitly 
provides  that  amendments  to  section 
headings  or  the  title  of  the  invention  are 
to  be  made  as  if  the  section  heading  or 
tide  were  a  paragraph. 

Paragraph  (b)(l)(i)  continues  to 
require  that  an  amendment  include  an 
instruction  that  unambiguously 
identifies  the  location,  in  the 
specification,  of  the  paragraph  to  be 
deleted  or  replaced,  or  where  a  new 
paragraph  is  to  be  added. 

Paragp:aph  (b)(l)(ii)  provides  that  any 
replacement  paragraph  must  include 
markings  to  show  all  changes  relative  to 
the  immediate  prior  version  of  the 
paragraph.  Added  subject  matter  must 
be  shown  by  luiderlining  the  added  text. 
If  any  paragraph  is  being  marked-up  to 
show  added  subject  matter  and  at  least 
part  of  the  added  subject  matter  is  to  be 
imderlined  jtself  following  entry,  then 
the  subject  matter  intended  to  include 
underlining  that  is  being  added  may  be 
shown  by  double  luiderlining  that  part 
of  the  added  text.  Deleted  subject  matter 
must  be  shown  by  striking  through  the 
deleted  text  with  two  exceptions:  (1)  For 
deletion  of  five  characters  or  fewer, 
double  brackets  may  be  used  (e.g., 
[[eroor]];  and  (2)  if  strike-through  cannot 
be  easily  perceived  (e.g.,  deletion  of  the 
niunber  "4"  or  certain  punctuation 
marks),  double  brackets  must  be  used 
(e.g.,  [[4]]).  As  an  alternative  to  using 
double  brackets,  however,  extra  portions 
of  text  may  be  included  before  and  aftei 
text  being  deleted,  all  in  strike-through, 
followed  by  including  and  underlining 
the  extra  text  with  the  desired  change. 
The  requirement  to  provide  a  clean 
version  of  the  replacement  paragraph 
has  been  eliminated.  Examples  of 
typical  amendments  in  the  revised 
practice  will  be  available  on  the  Office's 
Internet  Web  site  [http:// 
www.uspto.gov). 

Recognizing  that  some  word 
processing  software  will  automatically 
generate  a  vertical  line  in  the  margin 
adjacent  marked-up  changes,  the  Office 
will  not  object  to  the  inclusion  of  a 
vertical  line  in  the  margin  of 
amendments  to  the  specification  or 
claims.  As  an  alternative  to  providing  an 
amendment  to  the  first  line  of  the 


specification  to  make  the  reference 
required  by  §  1.78  to  claim  the  benefit 
of  a  prior  application,  the  Office  will 
continue  the  practice  under  §  1.76  to 
accept  an  application  data  sheet  that 
includes  the  required  reference  in  §  1.78 
to  claim  the  benefit  of  a  prior 
application. 

Paragraph  (b)(l)(iii)  provides  that 
when  a  paragraph  is  added  to  the 
specification,  the  text  of  the  new 
paragraph  must  not  be  underlined. 

Paragraph  (b)(l)(iv)  provides  that  the 
amendment  paper  must  not  include  a 
marked-up  version  of  a  deleted 
paragraph.  Where  applicant  has  used 
the  optional  paragraph  numbering 
system  set  forth  in  §  1.52(b)(6),  an 
appropriate  instruction  to  delete  a 
paragraph  would  be  "Please  delete 
paragraph  0016."  Applicants  may  also 
include  the  first  and/or  last  few  words 
of  a  paragraph  to  uniquely  identify  the 
paragraph  to  be  deleted.  An  appropriate 
instruction  would  be  "Please  delete  the 
paragraph  beginning  'Potash  may  be 
obtained'  on  page  16." 

Paragraph  (b)r2)(i)  continues  to 
require  that  an  amendment  include  an 
instruction  which  unambiguously 
identifies  the  section  Heading  of  the 
section  of  the  specification  being 
replaced. 

Paragraph  (b)(2)(ii),  like  its 
counterpart  paragraph  (b)(l)(ii),  has 
been  revised  to  require  that  any 
replacement  section  must  include 
markings  to  show  all  changes  relative  to 
the  inunediate  prior  ver«on  of  the 
section.  Added  subject  matter  must  be 
shown  by  underlining  the  added  text.  If 
the  replacement  section  being  marked- 
up  to  show  added  subject  matter  and  at 
least  part  of  the  added  subject  matter  is 
to  be  underlined  itself  following  entry, 
then  the  subject  matter  intended  to 
include  underlining  that  is  being  added 
may  be  shown  by  double  underlining 
that  part  of  the  added  text.  Deleted 
subject  matter  must  be  shown  by 
striking  through  the  deleted  text  with 
two  exceptions:  (1)  for  deletion  of  five 
characters  or  fewer,  double  brackets 
may  be  used  (e.g.,  [[eroor]];  and  (2)  if 
strike-through  cannot  be  easily 
perceived  (e.g.,  deletion  of  the  number 
"4"  or  certain  punctuation  marks), 
double  brackets  must  be  used  (e.g., 
[[4]]).  As  an  alternative  to  using  double 
brackets,  however,  extra  portions  of  text 
may  be  included  before  and  after  text 
being  deleted,  all  in  strike-through, 
followed  by  including  and  underlining 
the  extra  text  with  the  desired  change. 
Recognizing  that  some  word  processing 
software  will  automatically  generate  a 
vertical  line  in  the  margin  opposite 
marked-up  changes,  the  Office  will  not 
object  to  the  inclusion  of  a  vertical  line 
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in  the  margin  of  amendments  to  the 
specification  }r  claims.  Paragraph 
(b){2)(ii)  has  a  Iso  been  revised  to 
eliminate  the  requirement  to  provide  a 
clean  version  of  the  replacement 
section.  Exam  pies  of  typical 
amendments  n  the  revised  practice  will 
be  available  o  a  the  Office's  Internet  Web 
site  {http://w\ ^w.uspto.gov). 

Amendmen  ts  to  the  abstract  of  the 
disclosure  sh(  luld  be  included  in  that 
portion  of  ap{  licant's  amendment 
document  wh  ;ch  presents  amendments 
to  the  specification.  Where  the 
amendments  i  o  the  abstract  are  minor  in 
natiue,  i.e.,  purely  grammatical  in 
natxu«  or  a  lin  lited  number  of  additions 
or  deletions  o  subject  matter  are 
presented,  the  abstract  should  be 
provided  as  a  marked-up  version  using 
strike-through  and  underlining  as  the 
methods  to  sh  dw  all  changes  relative  to 
the  immediat<  prior  version.  Where  the 
abstract  is  bei:  ig  substantially  rewritten 
and  the  amen(  led  abstract  bears  little  or 
no  resemblan(  :e  to  the  previously  filed 
version  of  the  abstract,  a  new 
(substitute)  abstract  may  be  provided  in 
clean  form  ac(  ompanied  by  an 
instruction  foi  the  cancellation  of  the 
previous  version  of  the  abstract.  The 
text  of  the  nev  r  abstract  must  not  be 
underlined.  It  would  be 
counterprodui  :tive  for  applicant  to 
prepare  and  pi  ovide  an  abstract  so 
riddled  with  s  trike-through  and 
underlining  tl  at  its  meaning  and 
language  are  o  ascured  from  view  and 
comprehension.  Whether  supplying  a 
marked-up  ve  sion  of  a  previous 
abstract  or  a  c  ean  form  new  abstract, 
the  abstract  m  jst  still  comply  with 
§  1.72(b)  requirements  regarding  length 
and  placemen  of  the  abstract  on  a 
separate  sheet  of  paper. 

Paragraph  (1 1)(3)  has  been  rewritten  to 
reflect  a  concirrent  revision  to  §  1.125. 
Although  the  i  equirement  for  a  clean 
form,  or  versic  n  without  markings,  of  a 
replacement  p  iragraph  or  section  of  the 
specification  I  as  been  eliminated,  the 
Office  maintai  as  the  need  for  a  clean 
form  and  a  ma  rked-up  version  of  a 
substitute  spe<  ification.  Since  substitute 
specifications  generally  include  many 
changes,  the  c  ean  version  will  assist  the 
examiner  to  vjew  the  substitute 
specification  vtithout  distractions  from 
The  marked-up  version 
Bxaminer  in  readily 
ascertaining  tl  ose  changes  being  made 
and  to  alert  thi  j  examiner  to  the 
presence  of  any  new  matter. 
Amendment  h  y  substitute  specification 
where,  as  set  forth  in 
,  an  instruction  to  replace 
the  specificati  m  is  submitted  and,  as  set 
forth  in  §  1.12  .(b)(3)(ii),  the  substitute 
specification  i ;  provided  in  compliance 


the  markings 
will  assist  the 


is  permissible 
§1.121(b)(3)(i 


with  §§  1.125(b)  and  (c).  Section 
1.125(b)  continues  to  require  that  a 
substitute  specification  be  accompanied 
by  a  statement  that  it  includes  no  new 
matter.  Section  1.125(c)  now  requires 
that  two  versions  of  the  substitute 
specification  be  provided.  One  version 
must  be  submitted  with  markings 
showing  all  changes  (strike-through,  or 
in  some  cases  double  brackets, 
indicating  subject  matter  being  deleted 
and  underlining  indicating  subject 
matter  being  added)  relative  to  the 
immediate  prior  version  of  the 
specification  of  record.  An 
accompanying  clean  version  (without 
markings)  must  also  be  supplied. 

Strike-through  and  underlining 
featiues  are  available  in  most,  if  not  all, 
commercially  available  word  processing 
systems.  Often  times  these  features  are 
located  and  activated  through  a 
"format"  menu,  which  allows  the  user 
to  create  text,  which  is  struck  through 
or  underlined,  or  highlight  text  already 
presented.  In  the  latter  case,  previously 
presented  text  may  be  selected  and 
strike-through  or  underlining  engaged 
such  that  the  text  is  marked  in  the 
desired  fashion.  Additionally,  some 
word  processing  systems  offer  editorial 
tools  that  permit  a  user  to  automatically 
"track  changes"  made  when  editing  a 
dociunent.  These  editorial  tools 
frequently  use  strike-through  as  the 
maimer  in  which  to  indicate  deleted 
subject  matter  and  underlining  as  the 
maimer  in  which  to  indicate  added 
subject  matter.  To  clearly  identify  a  line 
or  a  section  of  a  document  in  which 
changes  have  been  made,  these  editorial 
tools  may  place  a  vertical  Line  in  the  left 
or  right  margin  of  the  document  directly 
adjacent  to  the  line  or  section  of  text  in 
which  the  changes  occur.  The  presence 
of  such  vertical  lines  in  the  left  or  right 
margin  of  a  replacement  paragraph  or 
section  of  the  specification  or  a  marked- 
up  version  of  a  substitute  specification 
is  acceptable. 

Deleted  subject  matter  may  also  be 
indicated  in  some  circiunstances  by 
double  brackets  placed  at  the  beginning 
and  the  end  of  the  deleted  text.  Double 
brackets  must  be  used  if  the  deleted  text 
would  not  be  easily  perceived  using 
strike-through.  For  example,  changing 
"4  comers"  to  "three  comers"  should  be 
indicated  by  "three  [[4]]  comers"  rather 
than  "threes  corners"  (the  strike- 
through  being  obscured  by  the 
horizontal  line  in  the  "4").  Double 
brackets  may  also  be  used  to  indicate 
the  deletion  of  five  or  fewer  consecutive 
characters.  Alternatively,  the  use  of 
strike-through  and/or  underlining  to 
show  the  deletion  and/or  addition  of 
punctuation  marks  or  difficult  to 
perceive  characters  may,  in  the 


replacement  paragraph  or  rewritten 
claim,  encompass  portions  of  text  before 
and  after  the  pimctuation  marks  or 
characters.  Examples  of  typical 
amendments  in  the  revised  format  will 
be  available  on  the  Office's  Internet  Web 
site  (http://www.uspto.gov). 

The  prior  requirement  made  in 
§§  1.121(b)(l)(ii)  and  (b)(2)(ii)  to  provide 
a  clean  form,  or  version  without 
markings,  of  a  replacement  paragraph  or 
section  to  the  specification  has  been 
eliminated. 

Paragraph  (b)(4)  remains  unchanged. 

New  §  1.121(b)(5)  has  been  added  to 
provide  that  once  a  paragraph,  section, 
or  specification  is  amended  in  a  first 
amendment  document,  re-presentation 
of  the  amended  material  in  subsequent 
amendment  documents  is  not  necessary 
unless  it  is  amended  again  or  a 
substitute  specification  is  provided. 

Paragraphs  (c)(1)  through  (c)(3)  have 
been  replaced  with  revised  §§  1.121(c) 
and  (c)(1)  through  (c)(5).  Paragraph  (c) 
as  revised  provides  for  a  total  rewriting 
of  a  claim  each  time  the  claim  is 
amended,  including  markings  to  show 
the  changes  being  made  relative  to  the 
immediate  prior  version  of  the  claim, 
except  when  the  claim  is  being 
canceled.  Section  1.121(c)  also  requires 
submitting  a  complete  listing  of  all 
claims  ever  presented,  including  the 
text  of  all  pending  and  withdrawn 
claims,  and  the  status  of  each  and  every 
claim  in  every  amendment  dociunent 
that  includes  an  amendment  to  the 
claims.  This  listing,  if  entered,  replaces 
all  prior  versions  of  the  claims  in  the 
application.  Inclusion  of  the  claim 
status  is  required  for  each  claim  in  each 
claim  listing  and  must  be  indicated  in 
a  parenthetical  expression  following  the 
claim  number.  The  status  of  all  claims 
in  the  application,  even  those 
previously  cemceled  or  withdrawn,  must 
be  indicated  in  the  claim  listing. 

The  status  of  each  claim  included  in 
the  claim  listing  must  be  described  by 
one  of  the  following  seven  defined 
identifiers  in  parentheses  after  the  claim 
number: 

(Original):  Claim  filed  with  the 

application 
(Ciurently  aunended):  Claim  being 

amended  in  the  ciurent  amendment 

document 
(Canceled):  Claim  deleted  ft'om  the 

application. 
(Withdrawn):  Claim  still  in  the 

application,  but  in  a  non-elected 

status. 
(Previously  presented):  Claim  added  or 

amended  in  an  earlier  amendment 

document. 
(New):  Claim  being  added  in  the  current 

amendment  document. 
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(Not  entered):  Claim  presented  in  a 
previous  amendment  dociunent  but 
which  has  either  not  been  entered  or 
the  status  of  entry  is  unknown  to 
applicant  when  a  subsequent 
amendment  to  the  claims  is  filed. 
The  status  identifier  "previously 
presented"  must  be  used  in  those 
circumstances  where:  (1)  A  claim  has 
been  previously  presented  as  "new"  in 
a  prior  amendment  document  and  entry 
of  the  claim  is  certain;  and  (2)  a  claim 
has  been  previously  presented  as 
"currently  amended"  in  a  prior 
amendment  document.  "Previously 
presented"  should  not  be  used  for  a 
claim  which  was  previously  presented 
in  a  prior  amendment  dociunent,  most 
particularly  an  after  final  amendment, 
and  entry  of  the  claim  was  denied  or 
applicant  is  uncertain  at  the  present 
time  whether  or  not  the  claim  has  been 
approved  for  entry.  The  status  of  "not 
entered"  should  be  used  for  such 
claims.  It  is  foreseen  that  the  latter 
described  scenario  could  occur  in  those 
situations  where  a  first  after  final 
amendment  has  been  filed  and 
applicant  desires  to  file  a  second  after 
final  cimendment  prior  to  receiving  a 
notice  of  allowance  or  an  advisory 
action  notifying  the  applicant  whether 
or  not  claims  presented  or  amended  in 
the  first  after  final  amendment  have 
been  entered.  Thus,  the  status  of  "not 
entered"  should  be  used  for  claims 
which  have  not  been  approved  for  entry, 
or  if  it  is  not  known  if  they  have  been 
approved  for  entry. 

Patent  Cooperation  Treaty  (PCT) 
amendment  procedures  (i.e.,  PCT 
Articles  19  and  34(2)(b))  are  applicable 
during  the  international  stage  of  an 
international  application,  and  thus 
status  identifiers  are  not  to  be  used 
during  the  international  stage.  During 
the  national  stage  (pursuant  to  35  U.S.C. 
371),  amendment  rules  under  §  1.121 
apply  to  preliminary  and  subsequent 
amendments.  When  submitting  these 
amendments  in  national  stage,  a  claim 
listing  is  required  with  status  identifiers 
indicated  in  a  parenthetical  expression 
following  the  claim  number.  The  status 
identifier  may  indicate  that  claims  were 
"original,"  "previously  presented,"  or 
"canceled"  based  on  changes  made 
during  the  international  stage.  More 
specifically,  in  an  amendment  under 
§  1.121  in  national  stage,  the  status 
identifier  "original"  must  be  used  for 
claims  that  had  been  presented  on  or  by 
the  international  filing  date  and  not 
modified  or  canceled.  The  status 
identifier  "previously  presented"  must 
be  used  in  any  amendment  submitted 
during  national  stage  for  all  claims 
added  or  modified  under  PCT  Articles 


19  or  34  in  the  international  stage  that 
were  subsequently  entered  in  the 
national  stage.  Similarly,  the  status 
identifier  "canceled"  must  be  used  in 
any  amendment  submitted  during 
national  stage  for  any  claims  canceled 
under  an  Article  19  or  34  amendment  in 
the  international  stage  that  was 
subsequently  entered  in  the  national 
stage.  If  the  amendment  under  §  1.121  in 
the  national  stage  is  making  a  change  in 
a  claim,  the  status  identifier  "currently 
amended"  must  be  used  for  that  claim. 

The  Office  will  continue  the  current 
practice  of  entering  all  previously  filed 
unentered  after  final  amendments  and 
amendments  filed  with  a  request  for 
continued  examination  (RCE)  under 
§  1.114,  unless  applicant  instructs 
otherwise.  Absent  specific  instructions 
for  entry,  these  amendments  will  be 
entered  in  the  order  in  which  they  were 
filed.  See  MPEP  §  706.07(h)  (page  700- 
85).  The  claim  listing  in  the  most  recent 
amendment  will  be  used  as  the  current 
claim  listing.  When  applicant  submits 
an  amendment  after  final  or  an 
amendment  with  an  RCE,  the  markings 
in  the  text  of  the  claims  should  be  made 
relative  to  the  claims  of  the  last  entered 
amendment  (or  the  original  claims  if  no 
amendments  have  been  entered).  When 
filing  an  RCE,  applicants  are  encouraged 
to  present  a  comprehensive  amendment 
that  includes  all  of  the  desired  changes 
previously  presented  in  the  unentered 
after  final  amendments  along  with 
specific  instructions  not  to  enter  the 
after  final  amendments. 

When  claims  are  added,  they  must  be 
numbered  consecutively  beginning  with 
the  number  next  following  the  highest 
numbered  claim  previously  presented, 
whether  entered  or  not.  See  §  1.126. 
Therefore,  the  claim  listing  in  any  after 
final  amendment,  or  amendment  filed 
with  an  RCE,  should  include  the  claim 
number(s)  for  any  unentered  new  claims 
submitted  in  a  previously  filed  after 
final  amendment,  the  status  identifier 
should  be  indicated  as  (not  entered)  and 
the  text  of  such  claims  must  not  be 
presented.  Consecutive  unentered 
claims  may  be  aggregated  into  one  line 
(e.g.,  claims  20-25  (not  entered))  in  the 
claim  listing.  If  applicant  wishes  to 
represent  the  previously  submitted  but 
unentered  new  claims,  the  claim  listing 
must  include  the  new  claims  with  claim 
numbers  beginning  with  the  number 
next  following  the  highest  numbered 
claim  previously  presented.  The  new 
claims  must  include  the  status  identifier 
"new"  and  the  text  of  the  new  claims. 

The  Office  will  also  continue  the 
current  practice  of  entering  unentered 
after  final  amendments  that  the 
examiner  has  indicated  would  be 
entered  upon  the  filing  of  an  appeal. 


Absent  specific  instructions  for  entry, 
these  amendments  will  be  entered  in  the 
order  in  which  they  were  filed.  The 
claim  listing  in  the  most  recent 
amendment  will  be  used  as  the  current 
claim  Usting. 

Combining  the  status  identifiers 
(withdrawn)  and  (currently  amended) 
into  a  single  status  identification,  e.g., 
(withdrawn — currently  amended),  may 
be  used  in  those  situations  where  a 
claim  has  been  previously  withdrawn  as 
non-elected  but  applicant  wishes  to 
amend  the  claim  in  an  effort  to  rejoin 
the  withdrawn  (non-elected)  claim  with 
the  elected  invention.  In  all  other 
situations  only  a  single  status  identifier 
may  be  used. 

As  a  result  of  the  changes  to  §  1.121, 
each  amendment  document  will  be  self- 
contained,  as  it  sets  fortl;i  a  complete 
listing  of  all  claims,  including  the  text 
of  all  pending  claims,  for  examination 
and  provides  the  status  of  all  of  the 
claims  in  one  location  in  the  file. 

Paragraph  (c)(1)  provides  for  the 
presentation  of  the  claims  in  ascending 
numerical  order.  This  prevents  the 
grouping  of  claims  by  status  (all  "new" 
claims  together,  all  "currently 
amended"  claims  together,  etc.),  and 
ensures  a  complete  listing  of  all  claims 
in  numerical  order,  regardless  of  status. 
Consecutive  "canceled"  or  "not 
entered"  claims,  however,  may  be 
aggregated  (e.g.,  "Claims  1-5 
(canceled)").  Further,  paragraph  (c)(1) 
requires  that  any  sheet  of  an  amendment 
paper  including  part  of  the  text  of  a 
claim  shall  not  include  material 
directed  to  any  other  part  of  the 
amendment  or  any  remarks  concerning 
the  claims.  In  other  words,  the  complete 
listing  of  all  of  the  claims  must 
commence  on  a  separate  sheet  of  the 
amendment  document.  This 
requirement  facilitates  indexing  of  the 
application  papers. 

Paragraph  (c)(2)  requires  that 
markings  be  provided  in  claims  to  show 
the  addition  or  deletion  of  subject 
matter.  Added  subject  matter  must  be 
shown  by  underlining.  If  any  claim  is 
being  marked-up  to  show  added  subject 
matter  and  at  least  part  of  the  added 
subject  matter  is  to  be  underlined  itself 
following  entry,  then  the  subject  matter 
intended  to  include  underlining  that  is 
being  added  may  be  shown  by  double 
underlining  that  part  of  the  added  text. 
Deleted  subject  matter  must  be  shown 
by  striking  through  the  deleted  text  with 
two  exceptions:  (1)  For  deletion  of  five 
characters  or  fewer,  double  brackets 
may  be  used  (e.g.,  ([eroor]];  and  (2)  if 
strike-through  cannot  be  easily 
perceived  (e.g.,  deletion  of  the  number 
"4"  or  certain  punctuation  marks), 
double  brackets  must  be  used  [e.g.. 
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([4]]).  As  an  a  ternative  to  using  double 
brackets,  however,  extra  portions  of  text 
may  be  incluc  ed  before  and  after  text 
being  deleted,  all  in  strike-through, 
followed  by  ir  eluding  and  underlining 
the  extra  text  vith  the  desired  change. 
This  section  e  iminates  the  previously 
accepted  use  (  f  equivalent  marking 
systems.  No  o  her  methods  of  markings 
or  comparisor  (other  than  underlining, 
strike-though  )r  double  brackets)  are 
permitted.  On  y  claims  of  the  status 
"currently  amended,"  or  "withdraMm" 
if  also  being  a:  nended,  shall  include 
markings  sho^  nng  changes  made. 
Examples  of  V  pical  amendments  in  the 
revised  formal  will  be  available  on  the 
Office's  Intern  Bt  Web  site  [http:// 
n-ww.uspto.go/]. 

Paragraph  (<  )(3)  requires  that  the 
current  amenc  ment  document  also 
include  the  su  Dmission  of  a  clean 
version,  i.e..  without  any  markings  in 
the  presentatidn  of  text,  of  all  pending 
and  withdraw  i  claims  not  being 
amended,  but  jeing  included  as  part  of 
the  claim  listing  in  the  current 
amendment  ddcument.  The  presentation 
of  a  clean  vers  on  in  any  "original," 
"previously  piesented,"  or 
"withdrawn"  :laim  constitutes  an 
assertion  that  t  has  not  been  changed 
relative  to  the  immediate  prior  version 
except  to  omit  markings  that  may  have 
been  present  i  i  the  immediate  prior 
version  of  the  :laims  of  the  (current) 
status  of  withe  rawn  or  previously 
presented.  Thi  s  relieves  the  Office  of  the 
burden  of  cros  s-reading  various  versions 
of  the  same  cl<  im  to  ensure  accuracy  of 
rewritten  clair  is.  Any  claims  added  by 
amendment  m  iist  be  indicated  with  the 
status  of  "new  "  presented  in  clean 
version,  and  shall  not  be  underlined. 

Paragraphs  (:)(4)(i)  and  (ii)  set  forth 
when  claim  te:  ct  must  not  be  presented 
and  that  cance  lation  of  any  claim  is 
effected  by  me  re  instructions  to  cancel. 
Alternatively,  identifying  the  status  of  a 
claim  in  the  cc  mplete  listing  of  all 
claims  as  "can:eled"  will  constitute  an 
instruction  to  i  :ancel  the  claim.  The  text 
of  "canceled"  md  "not  entered"  claims 
must  not  be  pr  jsented;  and  these  claims 
must  be  indica  ted  as  being  in  the  status 
of  "canceled"  Dr  "not  entered," 
respectivelv- 

Paragraph  (c  )(5)  requires  that  a  claim 
canceled  in  its  entirety  can  only  be 
reinstated  if  pi  esented  as  a  new  claim 
with  a  new  cla  im  number. 

Paragraph  (q)  requires  that  any 
drawing  chanj  es  be  submitted  in 
compliance  w  th  §  1.84  on  replacement 
sheets  as  an  at  achment  to  an 
amendment  dccument.  An 
accompanying  detailed  explanation  of 
all  of  the  chan  ;es  should  be  provided  on 
a  separate  she(  t  in  the  drawing 


amendments  or  remarks  section  of  the 
amendment  document.  A  marked-up 
copy  of  one  or  more  of  the  figiires  being 
amended,  with  annotations,  may  also  be 
included  to  provide  further  explanation 
of  the  changes  made.  The  marked-up 
version  must  be  labeled  as  "Annotated 
marked-up  Drawings."  Any  amended 
replacement  drawing  sheet  should 
include  all  of  the  figures  appearing  on 
the  immediate  prior  version  of  the  sheet, 
even  though  only  one  figine  may  be 
amended.  The  figure  or  figure  number  of 
an  amended  drawing  should  not  be 
labeled  as  "amended."  If  a  drawing 
figure  is  to  be  canceled,  the  appropriate 
figure  must  be  removed  fi'om  the 
replacement  sheet,  and  where 
necessary,  the  remaining  figures  must  be 
renumbered  and  appropriate  changes 
made  to  the  brief  description  of  the 
several  views  of  the  drawings  for 
consistency.  Additional  replacement 
sheets  may  be  necessary  to  show  the 
renumbering  of  the  remaining  figures. 
The  replacement  sheet(s)  should  be 
labeled  "Replacement  Sheet"  in  the 
page  header  (as  per  §  1.84(c))  so  as  not 
to  obstruct  any  portion  of  the  drawing 
figures.  If  the  changes  are  not  accepted 
by  the  examiner,  the  applicant  will  be 
notified  and  informed  of  any  required 
corrective  action  in  the  next  Office 
action.  No  further  drawing  submission 
of  the  amended  drawing  figure(s)  by 
applicant  would  be  required,  unioss 
applicant  is  so  notified. 

In  order  to  bring  §  1.121(g)  into 
conformity  with  earlier  changes,  "(c)(1)" 
is  changed  to  "(c)  and  (c)(1)  through 
(c)(5)." 

A  new  §  1.121(h)  has  been  inserted  to 
require  that  each  section  of  an 
amendment  (e.g.,  amendments  to  the 
claims,  amendments  to  the 
specification,  replacement  drawings, 
remarks)  begin  on  a  separate  sheet  of  the 
amendment  paper. 

Previous  §§  1.121(h),  (i),  and  (j)  have 
been  redesignated  as  §§  1.121(i),  (j),  and 
(k).  respectively. 

Section  1.125 

Paragraph  (b)  has  been  revised  to  add 
a  cross-reference  to  §  1.312  to  remind 
applicants  that  for  submissions  of 
substitute  specifications  filed  after  the 
notice  of  allowance  has  been  mailed  and 
up  to  the  time  of  payment  of  the  issue 
fee,  entry  of  the  substitute  specification 
is  not  a  matter  of  right. 

Paragraph  (c)  of  §  1.125  has  been 
revised  to  require  the  presentation  by 
applicant  of  both  a  marked-up  version 
of  the  specification  (using  strike-through 
or  in  some  circumstances  double 
brackets  to  indicate  deleted  subject 
matter  emd  underlining  to  indicate 
added  subject  matter)  and  a  clean 


version  without  markings.  Deleted 
subject  matter  must  be  shown  by 
striking  through  the  deleted  text  or^  in 
some  cases,  placing  double  brackets  at 
the  beginning  and  the  end  of  the  deleted 
text.  Double  brackets  must  be  used  if  the 
deleted  text  would  not  be  easily 
perceived  using  strike-through,  such  as, 
the  deletion  of  a  pimctuation  mark  or  a 
number.  Double  brackets  may  also  be 
used  to  indicate  the  deletion  of  five  or 
fewer  consecutive  characters.  Examples 
of  typical  amendments  in  the  revised 
format  will  be  available  on  the  Office's 
Internet  Web  site  (http:// 
www.uspto.gov]. 

Section  1.173 

Current  §  1.173(b)(3)  is  being  replaced 
by  §§  1.173(b)(3),  (3)(i)  and(3)(ii)  as  a 
conforming  amendment,  in  order  to 
provide  consistency  between  utility  and 
reissue  drawing  practice. 

Section  1.823 

Section  1.823  has  been  amended  by 
revising  §  1.823(a)(1)  to  require  that  any 
sheet  including  a  part  of  a  sequence 
listing  not  include  material  other  than 
part  of  a  sequence  listing.  This  change 
is  to  facilitate  indexing  of  the 
specification. 

Response  to  Comments 

The  Office  published  a  notice 
proposing  changes  to  the  rules  of 
practice  to  implement  electronic 
maintenance  of  official  patent 
application  records.  See  Changes  to 
Implement  Electronic  Maintenance  of 
Official  Patent  Application  Records,  68 
FR  14365  (Mar.  24,  2003),  1269  Off.  Gaz. 
Pat.  Office  166  (Apr.  22,  2003) 
(proposed  rule).  The  Office  received 
twenty  wnritten  comments  (fi'om 
Intellectual  Property  Organizations,  Law 
Firms,  and  Patent  Practitioners)  in 
response  to  this  notice.  Comments 
generally  in  support  of  a  change  are  not 
discussed.  The  comments  and  the 
Office's  responses  to  those  comments 
follow: 

Comment  1:  A  number  of  comments 
questioned  if  the  Office,  after  making 
the  proposed  change  in  §  1.3,  would 
continue  its  practice  of  providing  notice 
to  an  applicant,  patent  owner  or  third 
party  requester  when  a  paper  submitted 
by  that  party  constituted  a  failure  of 
proper  decorum  and  courtesy. 

Response:  The  Office  will  continue  to 
provide  written  notice  that  a  paper 
submitted  by  a  party  to  the  Office 
constitutes  a  failm-e  of  proper  decorum 
and  courtesy.  Following  the  mailing  of 
the  written  notice,  the  paper  will  no 
longer  be  retained  in  the  public 
electronic  image  file  wrapper.  The  paper 
version  will  eventually  be  destroyed 
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under  a  NARA  approved  schedule.  The 
Office  has  also  amended  §  1.3  to  provide 
that  notice  of  non-entry  will  be 
provided. 

Comment  2:  One  comment  indicated 
that  there  was  no  reasonable  basis  for 
the  proposed  change  to  §  1.3. 

Response:  It  is  noted  that  following 
transition  to  an  image  file  wrapper 
environment,  the  physical  paper 
constituting  a  failure  of  proper  decorum 
and  courtesy  will  either  have  been 
previously  physically  destroyed  or  will 
be  in  a  temporary  storage  facility 
arranged  by  date  order  of  scanning. 
Therefore,  the  Office  will  be  imable  to 
provide  the  document  or,  if  the 
document  is  still  in  temporary  storage, 
would  incur  unnecessary  costs  and 
delays  to  provide  the  physical  paper 
document. 

Comment  3:  One  comment  indicated 
that  the  proposed  change  to  §  1.9  to  add 
a  new  §  1.9  (R)  should  be  revised  to 
indicate  that  a  new  §  1.9  "k"  has  been 
added. 

Response:  The  comment  has  been 
adopted.  The  rule  has  been  revised  to 
add  a  new  §  1.9  "k"  rather  than  a  §  1.9 
(R). 

Comment  4:  As  to  §  1.14(a),  two 
responses  suggested  expanding  the 
applications  that  are  available  to  the 
public  without  a  petition  for  access  to 
also  include  unpublished  pending 
applications  that  are  either  incorporated 
by  reference  in  certain  documents  or 
relied  upon  under  35  U.S.C.  119(e),  120, 
121  or  365  by  an  application  that  has 
issued  as  a  U.S.  patent  or  in  an 
application  that  has  published  as  a 
statutory  invention  registration,  or  with 
effect  as  a  U.S.  application.  One 
comment  stated  that  since  almost  ninety 
percent  of  pending  U.S.  applications  are 
now  published,  there  is  no  sound  public 
policy  or  unusual  Office  burden  that 
should  prevent  public  access  to  these 
unpublished  pending  applications,  and 
argued  that  these  unpublished  pending 
applications  can  be  an  essential  source 
of  prosecution  history  that  is  necessary, 
for  example,  to  interpret  the  scope  of 
claims  in  a  patent  that  relies  on  the 
unpublished  pending  application  for 
filing  date  benefit. 

Response:  The  comment  that  pending 
applications  that  are  relied  upon  under 
35  U.S.C.  119(e),  120,  121  or  365  should 
be  more  readily  available  to  the  public 
has  been  adopted,  but  the  limited  access 
to  applications  that  are  incorporated  by 
reference  remains.  Accordingly, 
proposed  §  1.14(a)(l)(v)  (which  address 
unpublished  pending  applications)  has 
been  separated  into  §§  1.14(a)(l)(v)  (for 
benefit  situations)  and  (vi)  (for 
incorporation  by  reference  or  otherwise 
identified  situations).  A  copy  of  the 


application  as  originally  filed,  the  file 
contents,  or  any  document  in  the  file  of 
an  unpublished  pending  application 
that  is  relied  upon  in  a  benefit  claim 
will  be  available  upon  written  request 
pursuant  to  §  1.14(a)(l)(v).  A  copy  of  the 
application  as  originally  filed  for  an 
unpublished  pending  application  that  is 
incorporated  by  reference  will  also  be 
available  upon  payment  of  the  required 
fee  pursuant  to  §  1.14(a)(l)(vi).  Thus, 
these  types  of  pending  applications  will 
continue  to  require  payment  of  a  fee  for 
copies,  as  access  to  these  applications  is 
limited.  The  Office  will  continue  to 
require  that  an  order  for  a  copy  of  the 
file  contents,  or  any  paper  in  the  file,  be 
placed  with  the  Office  of  Public  Records 
(OPR)  in  order  to  reduce  the  amount  of 
time  fliat  the  application  is  removed 
from  the  examination  process.  Of 
course,  pursuant  to  §  1.14(b),  if  the 
Office  has  an  image  file  wrapper  (IFW) 
and  once  the  public  inspection  utility  is 
available  to  the  public,  the  public  would 
be  permitted  to  inspect  the  IFW  at  any 
time,  even  when  the  application  is  in 
final  data  capture  for  issuance  of  the 
application  as  a  patent. 

Comment  5:  One  comment  also 
requested  clarification  as  to  the 
definition  of  "referenced."  Another 
comment  indicated  that  there  is  a  defect 
with  §  1.14  in  that  it  does  not  notify'  the 
public  that  the  Office  will  provide  either 
a  copy  of  or  access  to  a  file  for  an 
abandoned  unpublished  application  if 
the  application  number  for  that 
abandoned  unpublished  application  is 
referenced  in  a  document  in  the  file  of 
a  publicly  available  application,  such  as 
in  an  IDS  in  the  publicly  available 
application.  The  Office  should  revise 
§  1.14  to  clarify  that  point. 

Response:  In  the  final  rule,  the  term 
"identified"  has  been  used  instead  of 
"referenced"  in  order  to  provide  greater 
clarity.  For  an  application  to  be 
"identified"  there  must  be  a  reference  to 
the  application  in  the  published  patent 
or  patent  application  document  itself.  In 
§  1.14(a)(iv),  the  following  sentence  has 
been  added:  "An  application  is 
considered  to  have  been  identified  in  a 
document,  such  as  a  patent,  when  the 
application  number  or  serial  niunber 
and  filing  date,  first  named  inventor, 
title  and  filing  date  or  other  application 
specific  information  are  provided  in  the 
text  of  the  patent.  But  not  when  the 
same  identification  is  made  in  a  paper 
in  the  file  content  of  the  patent  and  is 
not  included  in  the  printed  patent  or 
application  publication."  As  a  result, 
any  application  that  is  identified  in  a  *■ 
patent  whether  on  the  front  page  of  the 
patent,  in  the  "References  Cited" 
section,  incorporated-by-reference  in  the 
specification,  or  relied  upon  for  priority, 


or  in  some  other  manner,  is  available  to 
the  public.  If  an  application  is  identified 
in  an  amendment  to  the  specification  of 
an  application,  and  that  amendment  is 
later  canceled,  then  the  application  is 
not  identified  in  the  patent  document. 

Note  that  if  the  application  was  relied 
upon  under  35  U.S.C.  119(e)  or  120,  but 
for  some  reason,  the  application  was  not 
identified  in  the  patent  application 
publication  (e.g.,  the  benefit  claim  was 
made  in  a  preliminary  amendment  and 
preliminary  amendments  are  not 
reflected  in  patent  application 
publications  (see  §  1.215(a))).  the 
application  is  still  available  to  the 
public  because  Office  computer  records 
will  show  the  benefit  claim. 

It  not  enough  that  the  application  has 
been  referenced  somewhere  in  the  file 
content,  such  as  in  an  examiner's  Office 
action.  An  application  that  is  mentioned 
in  an  examiner's  Office  action  may  be 
available  on  petition,  but  not 
automatically  by  operation  of  the  rule. 
Examiners  need  to  be  able  to  mention 
copending  commonly  assigned 
applications  and  to  distinguish  the 
application  that  they  are  examining 
from  other  applications  of  the  applicant, 
and  the  record  needs  to  be  clear  as  to 
discussion  of  other  relevant 
applications,  but  if  such  a  discussion 
also  had  the  effect  of  laying  open  the 
related  applicatiuns,  then  the  Office 
would  continually  be  subjected  to 
requests  to  expunge  the  record  of 
allegedly  unnecessary'  references  to 
other  applications. 

Comment  6:  One  comment  noted  that 
proposed  new  §  1.14(b)  states  tliat  "the 
Office  may  at  its  discretion  provide 
access  only  to  an  electronic  copy  of  the 
specification,  drawings,  and  file 
contents  of  the  application."  The 
comment  further  noted  that  the 
proposed  rule  does  not  indicate  how  the 
Office  will  "provide  access  only  to  an 
electronic  copy"  and  requested  that  the 
proposed  rule  be  revised  to  clarifv'  what 
"access  only  to  an  electronic  copy" 
means  to  apprise  practitioners  of  what 
they  need  to  do  to  get  that  access. 

Response:  The  comment  has  not  been 
adopted.  The  mechanism  by  which  the 
Office  will  provide  electronic  copies  is 
anticipated  to  change  rapidly  over  the 
next  five  years,  and  the  text  of  proposed 
§  1 .14(b)  was  chosen  to  give  the  Office 
flexibility  in  the  mechanism  in  which 
electronic  access  will  be  provided.  At 
this  time,  the  Office  does  not  limit 
access  for  any  patent  applications  to 
electronic  copies,  and  when  the  Office 
does  limit  such  access,  the  Office  will 
explain  how  to  obtain  such  access  on 
the  Office's  Internet  Web  site  as  well  as 
in  other  documents. 
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Comment  7. 


Several  comments 


indicated  appi  oval  of  proposed  new 
§  1.14(e)  to  §  1  14.  One  comment 
requested  that  the  Office  streamline  the 
global  patentii  g  process  by  relieving 
applicants  of  t  le  burden  of  having  to 
place  and  trac  :  orders  for  certified 
copies  and  the  n  ship  them  around  the 
world  by  relie'  ing  applicants  who 
consent  to  sha  ing  the  electronic  file  of 
their  applicatii  )ns  of  the  need  to  request 
that  the  Office  transmit  their  application 
to  other  IP  offi  :es  in  which  they  are 
claiming  prior  ty,  by  deeming  a  priority 
claim  made  in  an  IP  officawith  which 
the  Office  has  »  bilateral  agreement  as 
authorization  I  or  the  Office  to  transmit 
the  file  to  that  P  office  or  provide  that 
office  with  ace  }ss  to  the  file. 

Response:  Pt  nding  implementation  of 
the  system  to  p  rovide  docmnent 
exchange,  the  i  evision  to  §  1.14(e)  has 
been  postpone  1.  Deeming  a  priority 
claim  made  in  an  IP  office  with  which 
the  Office  has  ;  i  bilateral  agreement  as 
an  authorizatic  n  for  the  Office  to 
transmit  a  file  o  that  Office  and  for  the 
Office  to  electi  anically  obtain  the 
priority  docuir  ent  is  an  excellent 
suggestion  thai  the  Office  will  explore 
further.  At  this  time,  however,  the 
Office  does  not  consider  it  advisable  to 
treat  a  priority  claim  as  being  sufficient 
to  permit  an  of  Ice  of  subsequent  filing 
to  "pull"  the  p-iority  document  from 
the  office  of  fir  it  filing.  The  Office 
prefers  to  prov  de  for  the  office  of  first 
filing  to  "push  '  the  priority  document 
to  the  office  of  subsequent  filing  at  the 
request  of  the  <  pplicant  to  do  so.  This 
is  because  app  icants  do  sometimes 
inadvertently  {  rovide  the  wrong 
application  nu  nber  in  their  priority 
claim. 

Comment  8:  f\nother  comment 
requested  that  he  Office  create  a 
process  by  which  the  applicant  provides 
express  writter  consent  to  the  sharing  of 
its  electronic  a  )plication  with  other  IP 
offices  as  simp  y  as  possible  by  allowing 
the  consent  to  )e  incorporated  into  the 
Application  Trmsmittal  as  well  as  being 
submitted  as  a  separate  paper  either  at 
the  time  the  ap  jlication  is  filed  or 
subsequent  the  -eto. 

Response:  Tl  le  proposed  changes  to 
§  1.14(e)  have  1  een  postponed.  The 
comments  mac  e  will  be  considered 
when  the  propi  )sed  change  is 
reconsidered. '  he  Office  plans  to  make 
consent  to  shai  b  its  electronic 
application  as  i  imple  as  possible.  The 
Office  has  a  str  )ng  interest  in  sharing 
search  results  i  nd  other  information 
with  other  IP  o  fices. 

Comment  9:  Dne  comment  stated  that 
proposed  new  1 1.14(e)  indicates  that 
the  Office  may  share  unpublished 
applications  w  th  other  IP  offices,  if  the 


applicant  consents,  and  presumed  that 
the  Office  will  implement  a  procediue 
wherein  the  applicant  is  notified  of  an 
intent  to  share  the  application  with  the 
other  IP  offices,  and  then  requires  the 
applicant  to  take  some  affirmative 
action  after  notice  by  the  Office,  as  is 
proposed  in  §  1.14(f)(2)  regarding 
decisions  the  Director  wants  to  publish 
for  Bo^d-proceedings  that  are  not 
otherwise  public. 

Response:  The  proposed  changes  to 
§  1.14(e)  have  been  postponed.  The 
comments  made  will  be  considered 
when  the  proposed  change  is 
reconsidered. 

Comment  iO:  Finally,  under 
§  1.14(f)(2)  (as  proposed),  another 
comment  encouraged  the  Office  to  make 
any  action  or  decision  that  involves  an 
interpretation  of  patent  laws  and 
regulations  that  would  be  of  important 
precedential  value  available  to  the 
public  regardless  of  whether  the 
decision  discloses  a  trade  secret  or  other 
confidential  information.  The  comment 
explained  that  the  great  majority  of 
applications  will  be  available  to  the 
public  by  virtue  of  a  publication  of  most 
applications  eighteen  months  after  first 
filing,  and  argued  that  the  policy  and 
practice  of  applications  being  published 
represents  the  rule  rather  than  the 
exception.  In  the  unique  circimistances 
where  an  action  or  decision  is 
considered  to  have  important 
precedential  value,  the  comment  argued 
that  the  general  rule  of  transparency  to 
the  public  should  prevail  over  the 
interests  of  confidentiality  of  an 
individual  application  that  is  not  even 
available  to  most  applicants. 

In  addition  as  to  §  1.14(f)  (as 
proposed),  which  indicates  that  the 
Office  may  publish  certain  decisions  of 
the  BPAI,  several  comments  on  the 
proposal  stated  that  the  Director  has 
authority  for  publication  of  such 
decisions  based  upon  the  Director's 
authority  specified  in  35  U.S.C.  122(a) 
to  make  "information  concerning" 
patent  applications  public  in  "special 
circumstances  as  may  be  determined  by 
the  Director."  The  conmients  in 
response  to  the  notice  of  proposed  rule 
making  listed  one  special  circumstance 
as  an  opinion  concerning  an  application 
that  claims  the  benefit  of  a  published 
application,  including  a  published 
foreign  priority  application,  but  the 
comments  in  response  to  this  proposed 
change  argued  that  there  is  no  logical 
relationship  between  foreign  priority 
and  a  benefit  to  the  public,  and  that 
there  is  no  logical  reason  for  the 
Director  to  treat  a  claim  to  priority  of  a 
published  foreign  application  as  a 
"special  circiunstance."  Another 
comment  stated  that  there  is  a  public 


purpose  served  by  publication  of  BPAI 
decisions,  even  if  the  BPAI  does  not 
think  those  decisions,  as  noted  in  the 
comments,  "involve  em  interpretation  of 
patent  laws  or  regulations  that  would  be 
precedential,"  and  argued  that  the 
Director  should  state  that  any  decision 
of  the  BPAI  concerning  a  patent 
application  is  a  special  circumstance 
warranting  publication  of  the  decision. 

Response:  On  reconsideration,  the 
changes  proposed  in  §  1.14(f)(1)  and  (2) 
were  not  necessary  to  implement  an 
image  file  wrapper  system.  The 
proposed  changes,  including  the  public 
comments  on  the  proposed  changes, 
may  be  reconsidered  in  the  future. 

Comment  1 1 :  One  comment  requested 
clarification  on  whether  the  Office 
intended  to  require  all  pages  of  a  paper 
submitted  to  the  Office  in  a  particular 
paper  to  be  the  same  size  (e.g.,  all  either 
on  21.6  cm  by  27.9  cm  (8V2  by  11  inch) 
or  21.0  cm  by  29.7  cm  (DIN  size  A4) 
paper)  in  proposed  §  1.52(a)(1). 

Response:  All  papers  being  submitted 
to  the  Office  should  be  on  either  21.6 
cm  by  27.9  cm  (8V2  by  11  inch)  or  21.0 
cm  by  29.7  cm  (DIN  size  A4)  paper.  Rule 
1.52(a)(1)  currently  requires  all  papers 
to  be  on  sheets  of  paper  being  the  same 
size.  For  example,  each  page  of  an 
amendment  must  be  on  the  same  size 
paper.  This  rule  does  not,  however, 
require  that  all  correspondence  in  an 
application  be  on  the  same  size  paper. 
As  a  result,  if  a  foreign  client  forwards 
to  the  patent  practitioner  prior  art  on 
21.0  cm  by  29.7  cm  (DIN  size  A4)  paper, 
a  transmittal  letter  and  form  USPTO/SB/ 
08  on  21.6  cm  by  27.9  cm  (8V2  by  11 
inch)  paper  may  be  submitted  together 
with  copies  of  the  cited  references  on 
21.0  cm  by  29.7  cm  (DIN  size  A4)  paper 
and  be  consistent  with  §  1.52. 

Comment  12:  One  comment  requested 
that  either  the  Office  change  its  practice 
and  specifically  identify  what  specific 
provision  or  provisions  of  §  1.52  were 
not  complied  with  in  making  a  decision 
of  non-compliance  or  assist  applicants 
in  submitting  proper  papers  after  a 
notice  has  been  mailed. 

Response:  The  Office  did  not  propose 
any  changes  to  its  practice  of  treating 
papers  not  in  compliance  with  §  1.52. 
Nevertheless,  several  of  the  most 
common  errors  are,  in  fact,  described 
with  particular  detail  in  notices  of  non- 
compliance mciiled  by  the  Office.  Other 
less  common  errors  are  more  generally 
described.  This  represents  a  bedancing 
of  the  need  to  process  application 
papers  in  a  timely  manner  with  the 
desire  to  assist  applicants.  Further, 
when  assistance  is  timely  requested,  the 
Office  makes  efforts  to  assist  applicants 
in  submitting  papers. 
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Comment  13:  One  comment  requested 
that  §  1.52(i)  be  liberalized  to  permit 
single  line  spacing  because  the  Office 
would  no  longer  need  to  hand-enter 
amendments  within  the  electronic  files 
and  because  the  current  requirement 
creates  bulky  files  for  applicants. 

Response:  This  request  cannot  be 
adopted.  First,  during  the  transition  to 
an  image  file  wrapper  environment,  the 
Office  must  continue  its  ciurent  paper- 
based  system  for  a  considerable  number 
of  applications.  Second,  even  after  the 
transition  is  complete,  the  greater  than 
single  line  spacing  is  useful  for  image 
processing  (e.g.,  using  optical  character 
recognition  technology).  This  is 
particularly  true  for  text  including 
superscript  or  subscript  font.  Further, 
the  change  would  be  inconsistent  with 
PCT  Rule  11.9(c)  and  would  therefore  be 
undesirable. 

Comment  14:  One  comment  suggested 
that  the  preamble  of  §  1.59  be 
reconsidered.  It  was  suggested  that  the 
Office  should  not,  particularly  during  an 
evaluation  period,  destroy  original  (pre- 
scanning)  paper  copies  of  document  to 
safeguard  the  usability  of  its  records. 

Response:  The  Office  plans  to  store 
the  original  paper  copies  for  a  period  of 
time  while  the  Office  evaluates  the 
effectiveness  of  its  quality  control  and 
quality  assurance  procedures.  The 
original  paper  copies  will  eventually  be 
destroyed  under  a  NARA-approved 
schedule. 

Comment  15:  Several  comments 
questioned  if  the  Office,  after  making 
the  proposed  change  in  §  1.59,  would 
continue  its  practice  of  providing  notice 
to  an  applicant,  patent  owner  or  third 
party  requester  when  a  paper  was 
expunged. 

Response:  The  Office  will  continue  to 
provide  written  notice  when  granting  a 
petition  for  expungement.  Following  the 
mailing  of  the  written  notice,  the 
expunged  paper  will  no  longer  be 
retained  in  the  public  electronic  image 
file  wrapper.  The  Office  has  also 
amended  §  1.59  to  provide  that  notice  of 
non-entry  will  be  provided. 

Comment  16:  One  comment  requested 
clarification  concerning  whether  an 
application's  title  is  considered  an 
"other  part"  in  proposed  §§  1.71  and 
1.72  or  whether  the  title  should 
continue  to  be  provided  on  the  first  page 
of  the  specification. 

Response:  The  title  of  the  invention, 
if  presented  as  part  of  the  specification 
as  a  heading  on  the  front  page  of  the 
specification,  is  considered  to  be  part  of 
the  specification.  See  §  1.77(b)(1). 
Therefore,  the  title  may  continue  to  be 
provided  on  the  first  page  of  the 
specification. 


Comment  1 7:  One  comment  suggested 
that  the  Office  change  its  internal 
practices  to  require  applicant's  consent 
to  making  most  substantive  changes  to 
abstracts  by  revising  MPEP  §  608.01(b). 

Response:  MPEP  §  608.01(b)  provides 
that  changes  to  the  abstract  at  allowance 
are  to  be  made  by  examiner's 
amendment.  Procedures  for  preparing 
examiner's  amendment  are  set  forth  in 
MPEP  §  1302.04.  Substantive  changes  to 
the  abstract  must  be  made  by  formal 
examiner's  amendment  with  approval 
from  the  applicant.  Therefore,  the 
current  practice  and  procedures  are 
consistent  with  the  comment. 

Comment  18:  One  comment  suggested 
that  the  Office  reconsider  its  proposal  to 
eliminate  the  last  sentence  of  current 
§  1.72  and  revised  the  sentence  to  read: 
"In  proceedings  within  the  Office,  the 
Abstract  shall  not  be  used  for 
interpreting  the  scope  of  the  claims,"  so 
that  examiners  would  not  be  tempted  to 
rely  on  the  Abstract  to  displace  the 
"broadest  reasonable  interpretation"  of 
a  claim. 

Response:  The  comment  is  not 
adopted.  The  Federal  Circuit  has 
indicated  that  the  abstract  is  a 
potentially  helpful  soiu-ce  of  intrinsic 
evidence  in  determining  the  scope  of 
the  claims.  See  Hill-Rom  Co.  209  F.Sd 
at  1341  n.*,  54  USPQ2d  at  1440  n.l 
(Fed.  Cir.  2000). 

Comment  19:  Several  comments 
indicated  that  it  would  be  unfair  for  the 
Office  to  reduce,  by  one  day,  the  time 
period  in  §  1.97(c)  for  submission  of  an 
information  disclosure  statement  (IDS). 

Response:  The  Office  proposed  this 
change  to  realign  when  applicants 
would  be  entitled  to  consideration  of 
IDSs  in  light  of  the  real  time  access  to 
changes  in  status  information  by 
accessing  the  Office's  computer  records 
via  the  PAIR.  Several  comments 
indicated  that  this  change  would 
unfairly  burden  honest  applicants  in 
order  to  punish  a  small  number  of 
dishonest  ones.  In  light  of  the 
comments,  the  Office  has  not  gone 
forward  with  this  proposal.  The  Office 
is  actively  considering  a  change  in  PAIR 
to  delay  the  inclusion  of  changes  in 
status  information  in  PAIR  until  the 
next  business  day  after  changes  in  status 
as  an  alternative  remedy  that  would  not 
be  overly  inclusive. 

Comment  20:  One  comment  suggested 
that  the  Office  permit  submission  of  e- 
IDS  statements  listing  foreign  patent 
documents  and  non-patent  literatiu'e. 

Response:  The  Office  has  been 
investigating  how  to  expand  the  use  of 
e-IDS  to  non-U.S.  patent  documents  to 
allow  applicant  to  submit  a  broader 
variety  of  listings  of  references  and  to 
allow  examiners  to  easily  retrieve  the 


cited  references.  Unfortunately,  the 
Office  resources  do  not  permit 
expansion  at  this  time. 

Comment  21 :  One  comment 
questioned  if  the  Office,  after 
determining  that  a  paper  submitted 
imder  §  1.99  could  not  be  entered, 
would  notify  the  party  submitting  the 
paper  that  it  was  not  entered. 

Response:  The  Office  will  continue  its 
practice  of  not  corresponding  with  third 
parties  following  publication  of  an 
application  under  35  U.S.C.  122(b), 
since  the  Office's  procedures  must  not 
permit  third  party  protests  after 
publication  without  the  express  written 
consent  of  the  appUcant.  See  35  U.S.C. 
122(c). 

Comment  22:  A  niunber  of  comments 
suggested  that  the  Office  reduce  the 
number  of  status  identifiers  required  as 
part  of  §  1.121(c).  Several  comments 
stated  that  the  eleven  identifiers 
described  for  use  by  the  Office  were 
unnecessarily  complex,  and  having  to 
use  such  a  large  number  could  lead  to 
confusion  and  errors.  Most  of  the  focus 
in  the  comments  was  on  the  identifiers 
"(Reinstated — formerly  claim  #)," 
"(Previously  reinstated),"  "(Re- 
presented — formerly  dependent  claim 
#)"  and  "(Previously  re-presented)." 
Several  comments  suggested  the  use  of 
no  more  than  five  identifiers,  since  it 
was  felt  a  number  of  the  proposed 
identifiers  might  be  overlapping  or 
redundant. 

Response:  The  comments,  for  the 
most  part,  have  been  adopted  by  the 
Office.  Paragraph  (c)  is  amended  in  the 
final  rule  to  require  the  use  of  only  the 
following  identifiers:  (Original),  (New), 
(Currently  amended),  (Withdrawn), 
(Canceled),  (Not  entered)  and 
(Previously  presented),  the  last  of  which 
is  inclusive  of  previously  added  and 
previously  amended  claims. 

The  use  of  appropriate  identifiers  in 
the  image  file  wrapper  environment  is 
designed  to  inform  any  user  (examiner, 
technical  support  staff,  applicant, 
practitioner,  etc.)  of  the  current  status  of 
each  and  every  claim  in  the  application. 
Labeling  a  claim  as  "new  '  or  "currently 
amended"  serves  the  desired  purpose  by 
providing  a  focus  on  what  is  being 
added  to  the  claims  in  the  application 
via  the  current  amendment,  relative  to 
the  immediate  prior  version.  Additional 
explanations  relating  to  status 
identifiers  or  classification  of  claims 
into  a  particular  status  can  be  provided 
at  any  time  in  the  "Remarks  "  section  of 
the  amendment  document. 

Claims  presented  for  the  first  time  in 
an  amendment  after  final  rejection 
should  be  classified  with  the  status 
identifier  "new."  If  an  applicant 
presents  claims  in  an  amendment  after 
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final  rejection,  which  may  or  may  not 
have  been  ent«  red  by  the  Office  prior  to 
the  submission  of  a  (subsequent) 
supplemental  Amendment,  a  notice  of 
appeal  or  an  RCE  request,  the  second  or 
subsequent  amendment  should  classify 
any  claims  preBented  for  the  first  time 
in  the  second  or  subsequent  amendment 
as  "new."  Any  claims  presented  for  a 
second  or  subsequent  time  (which  were 
previously  nod  entered)  should  be 
classified  as  "not  entered."  If  an 
applicant  presents  new  claims  in  an 
amendment  whose  entry  status  is 
unknown  (at  tie  time  of  filing  of  a 
second  or  subsequent  amendment),  and 
the  same  and/cir  additional  claims  are  to 
be  presented  ii  i  a  subsequentiy  filed 
amendment,  claim  numbers  following 
the  last  used  n  unbers  of  the  previously 
filed  paper  mu  »t  be  employed.  See 
§  1.126.  Even  i  the  earlier  amendment 
is  not  entered,  the  claim  numbers 
presented  in  tt  e  subsequent  amendment 
must  begin  aft(  r  the  last  numbered 
claim  of  the  pr  ;viously  submitted 
amendment.  T  le  Office  will  make 
modifications  o  correct  the  claim 
numbering  pri  )r  to  allowance  once  any 
unentered  pap  ;rs  have  been  approved 
for  entry. 

Comment  23 :  Several  comments 
addressed  the  :  itatus  of  "vrithdrawn" 
claims  and  the  desirability  of  including 
the  text  of  thes3  claims  in  the  complete 
claim  listing  (s3t),  in  order  to  facilitate 
the  calculation  of  fees  and  relieve  the 
burden  of  sear(  ;hing  the  entire  file  to 
locate  and  dete  rmine  claim 
dependencies,  etc.  Another  comment 
argued  on  behi  If  of  presenting  the  claim 
text  of  these  cl  lirns  in  order  to  be  able 
to  present  ame  idments  so  as  to  have 
them  rejoined  vith  the  claim(s)  being 
examined. 

Response:  Tl  le  Office  has  adopted  the 
suggestion.  Pai  agraph  (c)  has  been 
revised  to  require  the  inclusion  of  the 
text  of  withdra  tvn  claims  in  the  claim 
listing  (set).  Pa  -agraph  (c)  is  amended  to 
reflect  this  cha  age.  If  withdrawn  claims 
are  being  amer  ded,  they  must  still  be 
classified  with  the  status  identifier 
"withdrawm,"  )ut  may  include 
markings  to  sh  )w  changes. 

Comment  24:  One  comment  proposed 
that  the  Office  modify  the  language  of 
the  nile  to  proi  ide  for  presentation  of 
some  text  that  s  to  be  deleted  fi'om  the 
specification  in  order  to  assist  in 
determining  th  b  exact  location  of  text 
that  is  to  be  cajiceled. 

Response:  T  le  suggestion  made  in 
this  comment  1  dll  be  permitted  in 
practice  by  the  Office.  There  are  a 
number  of  way  s  to  identify  the  precise 
location  of  sub  ect  matter  which  is  to  be 
deleted  from  tl  e  specification,  such  as, 
use  of  paragra{  h  niunbers,  page  number 


and  line  number  identification: 
"paragraph  at  page  4  beginning  with 
The  apparatus  *  *  *,'".  Paragraph 
(b)(l)(i)  of  this  section  provides  that 
"Amendments  to  the  specification  may 
be  made  by  submitting:  (i)  An 
instruction,  which  unambiguously 
identifies  the  location  *   *   *"  If 
inclusioji  of  a  few  words  of  text  is 
needed  to  "unambiguously"  or  uniquely 
locate  the  paragraph  to  be  deleted  (e.g., 
due  to  the  lack  of  line  numbering),  the 
use  of  the  first  and/or  last  few  words  of 
the  paragraph  is  permitted. 

Comment  25:  One  comment  included 
the  suggestion  that  the  claim  listing  not 
be  required  to  present  claims  in 
numerical  order,  but  to  permit 
groupings  of  claims  in  other  than 
ascending  numerical  order.  The 
commenter  believes  it  is  more  important 
to  an  examiner  to  have  the  claims 
presented  in  groupings  that  represent  a 
logical  order,  such  as  by  subject  matter 
relationship. 

Response:  The  point  raised  by  this 
comment  has  validity  only  in  the 
original  presentation  of  claims,  where 
applicant  can  control  the  groupings  of 
related  claims  as  well  as  the  claim 
numbering.  In  amendment  practice, 
however,  the  re-presentation  of  claims 
in  a  different  order,  or  the  addition  of 
new  claims  in  an  order  other  than 
numerical,  would  cause  confusion  in 
processing,  make  fee  calculations 
difficult  and  possibly  result  in  claims 
being  overlooked.  There  are  many  other 
aspects  of  processing  which  a  patent 
application  undergoes,  where  strict 
numerical  presentation  of  claims  is 
essential. 

Comment  26:  A  number  of  comments 
have  been  received  which  oppose  the 
use  of  strike-through  as  the  only 
marking  system  acceptable  to  indicate 
deleted  subject  matter  in  amendments  of 
the  specification  and  claims.  Several  of 
the  comments  raised  the  likelihood  of 
confusion  as  the  principal  argument 
against  the  use  of  strike-through,  where, 
for  example,  the  numeral  "4"  is  to  be 
deleted,  or  a  punctuation  mark  is  to  be 
changed.  Others  suggested  possible 
confusion  for  deletion  of  formula 
elements.  Another  noted  the  inability  of 
some  word  processing  programs  to  make 
strike-through  a  permanent  part  of  the 
final  document. 

Response:  The  Office  has  decided  to 
modify  the  mandatory  requirement  of 
the  use  of  strike-through  to  permit  the 
use  of  double  brackets  (i.e.,  ([  ]])  where 
five  or  fewer  characters  are  being 
deleted  or  where  the  use  of  strike- 
through  cannot  be  easily  perceived. 
Strike-through  will  still  be  the  required 
method  of  indicating  or  marking  text 
that  is  to  be  deleted  by  the  amendment. 


Double  brackets  could  be  used,  for 
example,  when  changing  "4  comers"  to 
"three  comers"  in  an  amendment 
document,  which  would  normally  be 
perceived  with  difficulty  if  only  strike- 
through  were  required.  Double  brackets 
may  also  be  used  when  deleting  five  or 
fewer  characters. 

Comment  27:  One  conunent  suggested 
that  the  proposed  mle  (§  1.121(b)(l)(ii)) 
provided  for  underlining  with  respect  to 
a  new  paragraph  being  added  to  the 
specification,  while  the  sample 
amendment  (on  the  Office's  Internet 
Web  site)  did  not  include  underlining  of 
an  added  paragraph.  This  apparent 
inconsistency  could  lead  to  confusion 
among  applicants  and  practitioners. 

Response:  The  addition  of 
§  1.121(b)(l)(iii)  to  the  final  mle  clarifies 
the  use  of  markings  for  added 
paragraphs  in  the  specification.  This 
section  provides  that  the  full  text  of  any 
added  paragraph  to  the  specification  is 
to  be  presented  without  underlining. 

Comment  28:  Several  comments 
opposed  the  requirement  of  §  1.121(d) 
that  replacement  sheets  of  drawings 
complying  with  §  1.84  be  submitted  in 
an  amendment  document.  It  was  felt 
that  applicants  might  incur  an 
uimecessary  expense  if  the  drawings 
were  not  approved  for  entry. 

Response:  The  suggestions  that  the 
Office  not  require  replacement  sheets  of 
drawings  which  comply  with  §  1.84 
have  not  been  adopted.  Since  the 
majority  of  corrected  drawings  are 
accepted  without  requiring  further 
modification,  savings  of  time  and 
resources  would  result  in  the  majority  of 
cases  if  additional  processing  is  thereby 
eliminated.  In  order  to  provide  an 
accompanying  explanation  of  the 
changes  being  made,  applicants  must 
include  explanatory  comments  in  the 
remarks  section  of  the  amendment 
document.  In  addition,  applicant  may, 
under  paragraph  (d)(1),  provide  a 
marked-up  drawing  with  annotations  to 
show  the  changes  made.  The  examiner 
may  also  require  a  marked-up  drawing 
imder  paragraph  (d)(2). 

Comment  29:  One  comment 
questioned  the  current  practice  of 
retroactive  non-entry  of  papers  in 
violation  of  §  10.10(b).  The  comment 
also  requested  that  papers  violating 
§  10.10(b)  be  accepted  into  the  record 
and  serve  to  toll  any  time  period 
running  against  the  applicant  until  after 
the  Office  has  notified  applicant  that  a 
paper  in  the  application  was  submitted 
in  violation  of  §  10.10(b).  The  same 
comment  requested  that  the  Office  only 
disapprove  entry  of  papers  violating 
§  10.10(b)  that  are  submitted  after  the 
Office  has  provided  a  first  notice  in  an 
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application  that  papers  in  violation  of 
§  10.10(b)  had  been  submitted. 

Response:  The  Office  did  not  propose 
to  revise  §  10.10(b).  Therefore,  the 
comment  was  not  germane  to  the 
changes  to  the  rules  of  practice  that  are 
currently  under  consideration.  The 
Office  will  consider  the  comment,  and 
may  reconsider  its  ciurent  practice  or 
propose  revisions  to  its  rules  of  practice, 
in  the  future. 

Comment  30:  One  comment  requested 
that  the  Office  explicitiy  provide  for  the 
inclusion  of  a  path,  file  name,  date  and 
time  of  creation  corresponding  to  the 
location  of  an  application's  specification 
on  applicant's  hard  drive  within  the 
application's  specification  or  within 
some  other  document  submitted  with 
the  application. 

Response:  The  Office's  current  rules 
of  practice  permit  inclusion  of  this 
material  within  the  transmittal  letter 
accompanying  a  new  application  filing 
or  an  amendment  document. 

Comment  31:  One  comment  suggested 
that  the  Office  permit  or  require  filing 
in  Adobe  "pdf '  format,  preferably 
preserving  the  text  portion  as  searchable 
text.  It  was  also  suggested  that  the  Office 
consider  "freezing"  the  format  of  Adobe 
used  in  order  to  prevent  increased  costs. 
Response:  The  Office  is  exploring  the 
business  implications  of  accepting 
information  submitted  in  an  Adobe 
"pdf  format,  and  is  assessing  the  legal, 
business,  and  technical  issues  of 
permitting  applications  to  be  filed  in 
this  format. 

Comment  32:  An  inquiry  concerning 
data  security  was  received. 

Response:  Efforts  to  safeguard  data 
security  are  not  germane  to  this  mle 
meiking  and  will  be  discussed  by 
separate  document. 

Comment  33:  One  comment  inquired 
how  the  Office  was  plaiuiing  to 
safeguard  against  facilitating  identity 
theft  when  it  posts  images  of  application 
data  on  line. 

Response:  The  image  file  wrapper  of 
an  issued  patent  or  published  patent 
application  including  any  signatures 
included  therein  is  a  public  dociunent 
that  the  Office  intends  to  make  publicly 
available.  The  Office  plans  to  make 
these  records  available  for  public 
inspection  over  the  Internet  by  October 
2004.  While  the  Office  is  actively 
considering  adopting  electronic 
signatures,  there  is  currently  no  special 
efforts  to  safeguard  the  signatures 
included  in  the  image  file  wrapper  of 
applications  that  are  currently  pending 
or  any  of  the  signatures  submitted  in 
applications  filed  after  a  rule  change  to 
permit  electronic  signatures.  It  is  also 
noted  that  image  copies  of  any  publicly 
available  patent  application  or  patent 


file  are  already  available  from  a  number 
of  private  sector  vendors.  Therefore,  the 
Office's  plan  to  make  the  image  file 
wrapper  of  patents  and  published 
applications  available  for  public 
inspection  over  the  Internet  does  not 
increase  the  risk  of  identity  theft. 

Rule  Making  Considerations 

Administrative  Procedure  Act 

This  notice  adopts  changes  to  the 
rules  of  practice  that  facilitate  electronic 
image  record  management  of  patent 
application  files  to  support  the 
beginning-to-end  electronic  processing 
of  patent  applications.  The  changes  are 
limited  to  the  format  for  and  the  manner 
of  making  amendments  to  patent 
applications,  the  handling  of  patent 
applications  and  other  papers  within 
the  Office  and  the  manner  of  filing 
information  disclosure  statements. 
Accordingly,  this  final  rule  involves 
rules  of  agency  practice  and  procedure 
under  5  U.S.C.  553(b)(A).  See  Bachow 
Communications  Inc.  v.  FCC,  237  F.3d 
683,  690  (D.C.  Cir.  2001).  Accordingly, 
this  final  mle  may  be  adopted  without 
prior  notice  and  opportunity  for  public 
comment  under  5  U.S.C.  553(b)  and  (c), 
or  thirty-day  advance  publication  under 
5  U.S.C.  553(d). 

Regulatory  Flexibility  Act 

As  prior  notice  and  an  opportimity  for 
public  comment  are  not  required 
pursuant  to  5  U.S.C.  553  (or  any  other 
law),  the  analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.  are  inapplicable.  As  such,  the 
regulatory  flexibility  analysis  is  not 
required,  and  none  has  been  provided. 
See  5  U.S.C.  603. 

Executive  Order  13132 

This  mle  making  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  13132  (Aug.  4,  1999). 

Executive  Order  12866 

This  mle  making  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866  (Sept.  30,  1993). 

Paperwork  Reduction  Act 

This  rule  making  involves 
information  collection  requirements 
which  are  subject  to  review  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.).  The 
collections  of  information  involved  in 
this  final  mle  have  been  reviewed  and 
previously  approved  by  OMB  under  the 
following  control  numbers  0651-0021, 
0651-0031,  0651-0032  and  0651-0033. 
The  United  States  Patent  and  Trademark 


Office  is  not  resubmitting  an 
information  collection  package  to  OMB 
for  its  review  and  approval  because  the 
changes  in  this  proposed  mle  would  not 
affect  the  information  collection 
requirements  associated  with  the 
information  collection  under  OMB 
control  numbers  0651-0021,  0651-0031, 
0651-0032  and  0651-0033. 

The  title,  description  and  respondent 
description  of  each  of  the  information 
collections  is  shown  below  with  an 
estimate  of  the  annual  reporting 
burdens.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  The 
principal  impacts  of  the  changes  in  this 
proposed  mle  are  to  (1)  expressly 
provide  for  the  electronic  submission  o/ 
an  information  disclosure  statement;  (2) 
provide  for  a  slight  change  in  the  format 
of  an  application  being  filed  in  order  to 
accommodate  for  the  scaiming  and 
indexing  of  different  sections  of  the 
application  file;  and  (3)  provide  for  a 
change  in  the  manner  of  making 
amendments  to  an  application 
consistent  with  the  Office's  efforts  to 
establish  a  patent  electronic  image 
management  system. 
OMB  Number:  0651-0021. 
Title:  Patent  Cooperation  Treaty. 
Form  Numbers:  PCT/RO/101, 
ANNEX/134,  ANNEXyi44,  PTO-1382, 
PCT/IPEA/401,  PCT/IB/328,  PTO/SB/ 
61/PCT,  PTO/SB/64/PCT. 

Type  of  Review:  Approved  through 
December  of  2003. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  For- 
Profit,  Federal  Agencies  or  Employees, 
Not-for-Profit  Institutions,  Small 
Businesses  or  Organizations,  Farms,  and 
State,  Local  or  Tribal  Government. 

Estimated  Number  of  Respondents: 
331,407. 

Estimated  Time  Per  Response:  0.25 
(15  minutes)  to  4.0  (4  hours). 

Estimated  Total  Annual  Burden 
Hours;  401,202  hours. 

Needs  and  Uses:  The  information 
collected  is  required  by  the  Patent 
Cooperation  Treaty  (PCT).  The  general 
purpose  of  the  PCT  is  to  simplify  the 
filing  of  patent  applications  on  the  same 
invention  in  different  countries.  It 
provides  for  a  centralized  filing 
procedure  and  a  standardized 
application  format. 

OMB  Number:  0651-0031. 
Title:  Patent  Processing  (Updating). 
Form  Numbers:  PTO/SB/08A,  PTO/ 
SB/08B,  PTO/SB/21-27,  PTO/SB/30-32, 
PTO/SB/35-37,  PTO/SB/42-43,  PTO/ 
SB/61-64,  PTO/SB/67-68,  PTO/SB/91- 
92,  PTO/SB/96-97.  PTO-2053-A/B, 
PTO-2054-A/B,  PTO-2055-A/B. 
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evU  w:  Cxirrently  under 


Individuals  or 
Business  or  Other  For- 

Not-for-Profit 
Federal  Government. 
Ni^mber  of  Respondents: 


Til  ne , 


Total. 

,82  2 

U.  tes; 

3  n  • 
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Per  Response:  1 
i  leconds  to  4  hours. 
Annual  Burden 
hours. 
;  During  the 
application  for  a 
cant/agent  may  be 
to  submit  additional 
I  he  United  States  Patent 
Office  concerning  the 
a  specific  application. 
ini  ormation  required  or 

s  ubmitted  includes: 
Dis  closure  Statements; 
»riority  documents  and 


Type  ofRi 
review. 

Affected  Public 
Households 
Profit  InstituticJas 
Institutions  anc 

Estimated 
2.247.270. 

Estimated 
minute  and  48 

Estimated 
Hours:  1,021, 

Needs  and 
processing  for 
patent,  the  app 
required  or  desire 
information  to 
and  Trademark 
examination  of 
The  specific 
which  may  be 
Information 
Submission  of 
Amendments. 

OMB  Numbeir:  0651-0032. 

Title:  Initial  I  atent  Application. 

Form  Numbe-: PTO/SB/01-07.  PTO/ 
SB/13PCT,  PTC  /SB/16-19,  PTO/SB/29, 
PTO/SB/101-1  0. 

Type  ofRevit  w:  Currently  under 
review. 

Affected  Pub  ic:  Individuals  or 
Households,  Bi  siness  or  Other  For- 
Profit  Institutio  is,  Not-For-Profit 
Institutions,  Fa  ms.  Federal 
Government,  aijd  State,  Local,  or  Tribal 
Governments. 

Estimated  Ni!^mber  of  Respondents: 
319,350. 

Estimated  Tikie  Per  Response:  24 
minutes  to  10  h  ours  and  45  minutes. 

Estimated  To  tal  Annual  Burden 
Hours:  2,984, 3f  0  hoius. 

Needs  and  U  ;<?s;  The  purpose  of  this 
information  col  lection  is  to  permit  the 
Office  to  deterr  line  whether  an 
application  me^  its  the  criteria  set  forth 
in  the  patent  st;  itute  and  regulations. 
The  standard  F  ;e  Transmittal  form.  New 
Utility  Patent  A  pplication  Transmittal 
form.  New  Design  Patent  Application 
Transmittal  for  n,  New  Plant  Patent 
Application  Tr;  insmittal  form. 
Declaration,  Pn  )visional  Application 
Cover  Sheet,  ai  d  Plant  Patent 
Application  Declaration  will  assist 
applicants  in  c(  implying  with  the 
requirements  o  the  patent  statute  and 
regulations,  an(  I  will  further  assist  the 
Office  in  procei  ising  and  examination  of 
the  application 

OMB  Numbe  ^■  0651-0033. 

Title:  Post  Alowance  and  Refiling. 

Form  Numbt  rs:  PTO/SB/44,  PTO/SB/ 
50-51.  PT0/SE/51S,  PTO/SB/52-53, 
PTO/SB/55-58  PTOL-85B. 

Type  ofRevii  'w:  Approved  through 
January  of  200'( . 


Affected  Public:  Individuals  or 
Households,  Business  or  Other  For- 
Profit  Institutions,  Not-For-Profit 
Institutions,  Farms,  State,  Local  and 
Tribal  Governments,  and  Federal 
Government. 

Estimated  Number  of  Respondents: 
205,480. 

Estimated  Time  Per  Response:  2 
minutes  to  2  hours. 

Estimated  Total  Annual  Burden 
Hours:  63,640  hoiu-s. 

Needs  and  Uses:  This  collection  of 
information  is  required  to  administer 
the  patent  laws  pursuant  to  Title  35, 
U.S.C,  concerning  the  issuance  of 
patents  and  related  actions  including 
correcting  errors  in  printed  patents, 
refiling  of  patent  applications, 
requesting  reexamination  of  a  patent, 
and  requesting  a  reissue  patent  to 
correct  an  error  in  a  patent.  The  affected 
public  includes  any  individual  or 
institution  whose  application  for  a 
patent  has  been  allowed  or  who  takes 
action  as  covered  by  the  applicable 
rules. 

Comments  are  invited  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  proper  performance  of  the 
functions  of  the  agency;  (2)  the  accuracy 
of  the  agency's  estimate  of  the  burden; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  respondents. 

Interested  persons  are  requested  to 
send  comments  regarding  these 
information  collections,  including 
suggestions  for  reducing  this  burden,  to 
Robert  J.  Spar,  Director,  Office  of  Patent 
Legal  Administration,  Commissioner  for 
Patents,  P.O.  Box  1450,  Alexandria,  VA 
22313-1450,  or  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  725  17th  Street,  NW., 
Washington,  DC  20503,  (Attn:  PTO  Desk 
Officer). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
inform.ation  displays  a  currently  valid 
OMB  control  number. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
Information,  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements,  Small  Businesses. 

■  For  the  reasons  set  forth  in  the 
preamble,  37  CFR  part  1  is  amended  as 
follows: 


PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

■  1.  The  authority  citation  for  37  CFR 
part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2). 

■  2.  Section  1.3  is  revised  to  read  as 
follows: 

§  1 .3    Business  to  t>e  conducted  with 
decorum  and  courtesy. 

Applicants  and  their  attorneys  or 
agents  are  required  to  conduct  their 
business  with  the  United  States  Patent 
and  Trademark  Office  with  deconun 
and  courtesy.  Papers  presented  in 
violation  of  this  requirement  will  be 
submitted  to  the  Director  and  will  not 
be  entered.  A  notice  of  the  non-entry  of 
the  paper  will  be  provided.  Complaints 
against  examiners  and  other  employees 
must  be  made  in  correspondence 
separate  fi-om  other  papers. 

■  3.  Section  1 .9  is  amended  by  adding 
paragraph  (k)  to  read  as  follows: 

§  1 .9    Definitions. 

*         *         *         *         * 

(k)  Paper  as  used  in  this  chapter 
means  a  document  that  may  exist  in 
electronic  form,  or  in  physical  form,  and 
therefore  does  not  necessarily  imply 
physical  sheets  of  paper. 

■  4.  Section  1.14  is  revised  to  read  as 
follows: 

§1.14    Patent  applications  preserved  in 
confidence. 

(a)  Confidentiality  of  patent 
application  information.  Patent 
applications  that  have  not  been 
published  under  35  U.S.C.  122(b)  are 
generally  preserved  in  confidence 
pursuant  to  35  U.S.C.  122(a). 
Information  concerning  the  filing, 
pendency,  or  subject  matter  of  an 
application  for  patent,  including  status 
information,  and  access  to  the 
application,  will  only  be  given  to  the 
public  as  set  forth  in  §  1.11  or  in  this 
section. 

(1)  Records  associated  with  patent 
applications  (see  paragraph  (g)  for 
international  applications)  may  be 
available  in  the  following  situations: 

(i)  Patented  applications  and 
statutory  invention  registrations.  The 
file  of  an  application  that  has  issued  as 
a  patent  or  published  as  a  statutory 
invention  registration  is  available  to  the 
public  as  set  forth  in  §  1.11(a).  A  copy 
of  the  patent  application-as-filed,  the 
file  contents  of  the  application,  or  a 
specific  document  in  the  file  of  such  an 
application  may  be  provided  upon 
request  and  payment  of  the  appropriate 
fee  set  forth  in  §  1.19(b). 

(ii)  Published  abandoned 
applications.  The  file  of  an  abandoned 
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application  that  has  been  published  as 
a  patent  application  publication  is 
available  to  the  public  as  set  forth  in 
§  1.11(a).  A  copy  of  the  application-as- 
filed,  the  file  contents  of  the  published 
application,  or  a  specific  document  in 
the  file  of  the  published  application 
may  be  provided  to  any  person  upon 
request,  and  payment  of  the  appropriate 
fee  set  forth  in  §  1.19(b). 

(iii)  Published  pending  applications. 
A  copy  of  the  application-as-filed,  the 
file  contents  of  the  application,  or  a 
specific  document  in  the  file  of  a 
pending  application  that  has  been 
published  as  a  patent  application 
publication  may  be  provided  to  any 
person  upon  request,  and  payment  of 
the  appropriate  fee  set  forth  in  §  1.19(b). 
If  a  redacted  copy  of  the  application  was 
used  for  the  patent  application 
publication,  the  copy  of  the 
specification,  drawings,  and  papers  may 
be  limited  to  a  redacted  copy.  The 
Office  will  not  provide  access  to  the 
paper  file  of  a  pending  application  that 
has  been  published,  except  as  provided 
in  paragraph  (c)  or  (h)  of  this  section. 

(iv)  Unpublished  abandoned 
applications  (including  provisional 
applications)  that  are  identified  or 
relied  upon.  The  file  contents  of  an 
unpublished,  abandoned  application 
may  be  made  available  to  the  public  if 
the  application  is  identified  in  a  U.S. 
patent,  a  statutory  invention 
registration,  a  U.S.  patent  application 
publication,  or  an  international  patent 
application  publication  of  an 
international  application  that  was 
published  in  accordance  with  PCT 
Article  21(2).  An  application  is 
considered  to  have  been  identified  in  a 
.document,  such  as  a  patent,  when  the 
application  number  or  serial  number 
and  filing  date,  first  named  inventor, 
title  and  filing  date  or  other  application 
specific  information  are  provided  in  the 
text  of  the  patent,  but  not  when  the 
same  identification  is  made  in  a  paper 
in  the  file  contents  of  the  patent  and  is 
not  included  in  the  printed  patent.  Also, 
the  file  contents  may  be  made  available 
to  the  public,  upon  a  written  request,  if 
benefit  of  the  abandoned  application  is 
claimed  under  35  U.S.C.  119(e),  120, 
121,  or  365  in  an  application  that  has 
issued  as  a  U.S.  patent,  or  has  published 
as  a  statutory  invention  registration,  a 
U.S.  patent  application  publication,  or 
an  international  patent  application  that 
was  published  in  accordance  with  PCT 
Article  21(2).  A  copy  of  the  application- 
as-filed,  the  file  contents  of  the 
application,  or  a  specific  document  in 
the  file  of  the  application  may  be 
provided  to  any  person  upon  written 
request,  and  payment  of  the  appropriate 
fee  (§  1.19(b)). 


(v)  Unpublished  pending  applications 
(including  provisional  applications) 
whose  benefit  is  claimed.  A  copy  of  the 
file  contents  of  an  unpublished  pending 
application  may  be  provided  to  any 
person,  upon  written  request  and 
payment  of  the  appropriate  fee 
(§  1.19(b)),  if  the  benefit  of  the 
application  is  claimed  under  35  U.S.C. 
119(e),  120,  121,  or  365  in  an 
application  that  has  issued  as  a  U.S. 
patent,  an  application  that  has 
published  as  a  statutory  invention 
registration,  a  U.S.  patent  application 
publication,  or  an  international  patent 
application  publication  that  was 
published  in  accordance  with  PCT 
Article  21(2).  A  copy  of  the  appfication- 
as-filed,  or  a  specific  document  in  the 
file  of  the  pending  application  may  also 
be  provided  to  any  person  upon  written 
request,  and  payment  of  the  appropriate 
fee  (§  1.19(b)).  The  Office  will  not 
provide  access  to  the  paper  file  of  a 
pending  application,  except  as  provided 
in  paragraph  (c)  or  (h)  of  this  section. 

(vi)  Unpublished  pending 
applications  (including  provisional 
applications)  that  are  incorporated  by 
rpference  or  otherwise  identified.  A  copy 
of  the  application  as  originally  filed  of 
an  unpublished  pending  application 
may  be  provided  to  any  person,  upon 
written  request  and  payment  of  the 
appropriate  fee  (§  1.19(b)),  if  the 
application  is  incorporated  by  reference 
or  otherwise  identified  in  a  U.S.  patent, 
a  statutory  invention  registration,  a  U.S. 
patent  application  publication,  or  an 
international  patent  application 
publication  that  was  published  in 
accordance  with  PCT  Article  21(2).  The 
Office  will  not  provide  access  to  the 
paper  file  of  a  pending  application, 
except  as  provided  in  paragraph  (c)  or 
(h)  of  this  section. 

(vii)  When  a  petition  for  access  or  a 
power  to  inspect  is  required. 
Applications  that  were  not  published  or 
patented,  that  are  not  the  subject  of  a 
benefit  claim  under  35  U.S.C.  119(e), 
120,  121,  or  365  in  an  apphcation  that 
has  issued  as  a  U.S.  patent,  an 
application  that  has  published  as  a 
statutory  invention  registration,  a  U.S. 
patent  application  publication,  or  an 
international  patent  application 
publication  that  was  published  in 
accordance  with  PCT  Article  21(2),  or 
are  not  identified  in  a  U.S.  patent,  a 
statutory  invention  registration,  a  U.S. 
patent  application  publication,  or  an 
international  patent  application  that 
was  published  in  accordance  with  PCT 
Article  21(2),  are  not  available  to  the 
public.  If  an  application  is  identified  in 
the  file  contents  of  another  application, 
but  not  the  published  patent  application 
or  patent  itself,  a  granted  petition  for 


access  (see  paragraph  (h)),  or  a  power  to 
inspect  (see  paragraph  (c))  is  necessary 
to  obtain  the  application,  or  a  copy  of 
the  application. 

(2)  Information  concerning  a  patent 
application  may  be  communicated  to 
the  public  if  the  patent  application  is 
identified  in  paragraphs  {a)(l)(i)  through 
{a)(l)(vi)  of  this  section.  The 
information  that  may  be  communicated 
to  the  public  (i.e.,  status  information) 
includes: 

(i)  Whether  the  application  is 
pending,  abandoned,  or  patented; 

(ii)  Whether  the  application  has  been 
published  under  35  U.S.C.  122(b); 

(iii)  The  application  "numerical 
identifier"  which  may  be: 

(A)  The  eight-digit  application 
number  (the  two-digit  series  code  plus 
the  six-digit  serial  number);  or 

(B)  The  six-digit  serial  number  plus 
any  one  of  the  filing  date  of  the  national 
application,  the  international  filing  date, 
or  date  of  entry  into  the  national  stage; 
and 

(iv)  Whether  another  application 
claims  the  benefit  of  the  application 
(i.e.,  whether  there  are  any  applications 
that  claim  the  benefit  of  the  filing  date 
under  35  U.S.C.  119(e).  120,  121  or  365 
of  the  application),  and  if  there  are  any 
such  applications,  the  numerical 
identifier  of  the  application,  the 
specified  relationship  between  the 
applications  (e.g.,  continuation), 
whether  the  application  is  pending, 
abandoned  or  patented,  and  whether  the 
application  has  been  published  under 
35  U.S.C.  122(b). 

(b)  Electronic  access  to  an 
application.  Where  a  copy  of  the 
application  papers  or  access  to  the 
application  may  be  made  available 
pursuant  to  paragraphs  (a)(l){i)  through 
(a)(l)(vi)  of  this  section,  the  Office  may 
at  its  discretion  provide  access  to  only 
an  electrpnic  copy  of  the  specification, 
drawings,  and  file  contents  of  the 
application. 

(c)  Power  to  inspect  a  pending  or 
abandoned  application.  Access  to  an 
application  may  be  provided  to  any 
person  if  the  application  file  is 
available,  and  the  application  contains 
written  authority  (e.g.,  a  power  to 
inspect)  granting  access  to  such  person. 
The  written  authority  must  be  signed 
by: 

(1)  An  applicant; 

(2)  An  attorney  or  agent  of  record; 

(3)  An  authorized  official  of  an 
assignee  of  record  (made  of  record 
pursuant  to  §3.71  of  this  chapter);  or 

(4)  A  registered  attorney  or  agent 
named  in  the  papers  accompanying  the 
application  papers  filed  under  §  1.53  or 
the  national  stage  docimients  filed 
under  §  1.495,  if  an  executed  oath  or 
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declaration  pmsuant  to  §  1.63  or  §  1.497 
has  not  been  fi  ed. 

(d)  Applicati  ms  reported  to 
Department  of  Energy.  Applications  for 
patents  which  :  ppear  to  disclose, 
purport  to  disc  ose  or  do  disclose 
inventions  or  discoveries  relating  to 
atomic  energy  <  re  reported  to  the 
Department  of  iinergy,  which 
Department  wi  1  be  given  access  to  the 
applications.  S  ich  reporting  does  not 
constitute  a  det  srmination  that  the 
subject  matter  <  f  each  application  so 
reported  is  in  fi  ct  useful  or  is  an 
invention  or  di  icovery,  or  that  such 
application  in  I  act  discloses  subject 
matter  in  categ(  iries  specified  by  42 
U.S.C.  2181(c)  and  (d). 

(e)  Decisions  by  the  Director  or  the 
Board  ofPatem  Appeals  and 
Interferences.  /  ny  decision  by  the 
Director  or  the  Joard  of  Patent  Appeals 
and  Interferenc  ;s  which  would  not 
otherwise  be  o{  en  to  public  inspection 
mav  be  publish  id  or  made  available  for 
public  inspecti  )n  if: 

( 1 )  The  Direc  or  believes  the  decision 
involves  an  inti  irpretation  of  patent  laws 
or  regulations  t  lat  would  be  of 
precedential  va  ue;  and 

(2)  The  appli  :ant,  or  a  party  involved 
in  an  interferer  ce  for  which  a  decision 
was  rendered,  is  given  notice  and  an 
opportunity  to  jbject  in  writing  within 
two  months  on  the  ground  that  the 
decision  disclo  ies  a  trade  secret  or  other 
confidential  in  ormation.  Any  objection 
must  identify  i.  le  deletions  in  the  text  of 
the  decision  co  isidered  necessary  to 
protect  the  information,  or  explain  why 
the  entire  decis  ion  must  be  withheld 
from  the  public  to  protect  such 
information.  Ai  i  applicant  or  party  will 
be  given  time,  i  lot  less  than  twenty  days, 
to  request  recoi  isideration  and  seek 
court  review  be  fore  any  portions  of  a 
decision  are  m<  de  public  under  this 
paragraph  over  his  or  her  objection. 

(f)  Pubiicatio  a  pursuant  to  §1.47. 
Information  as  o  the  filing  of  an 
application  wil  be  published  in  the 
Official  Gazetti  in  accordance  with 
§  1.47(c). 

(g)  International  applications.  (1) 
Copies  of  interi  lational  application  files 
for  internation;  1  applications  which 
designate  the  L  .S.  and  which  have  been 
published  in  ac  cordance  with  PCT 
Article  2 1(2),  o  •  copies  of  a  document  in 
such  applicaticn  files,  will  be  furnished 
in  accordance  i  vith  PCT  Articles  30  and 
38  and  PCT  Ru  es  94.2  and  94.3,  upon 
written  request  including  a  showing  that 
the  publication  of  the  application  has 
occurred  and  tlat  the  U.S.  was 
designated,  an(  upon  payment  of  the 

(see  §  1.19(b)),  if: 
fi)  With  respoct  to  the  Home  Copy 
(the  copy  of  th« '  international 


application  kept  by  the  Office  in  its 
capacity  as  the  Receiving  Office,  see 
PCT  Article  12(1)),  the  international 
application  was  filed  with  the  U.S. 
Receiving  Office; 

(ii)  With  respect  to  the  Search  Copy 
(the  copy  of  the  international 
application  kept  by  the  Office  in  its 
capacity  as  the  International  Searching 
Authority,  see  PCT  Article  12(1)),  the 
U.S.  acted  as  the  International  Searching 
Authority;  or 

(iii)  With  respect  to  the  Examination 
Copy  (the  copy  of  an  international 
application  kept  by  the  Office  in  its 
capacity  as  the  International 
Preliminary  Examining  Authority),  the 
United  States  acted  as  the  International 
Preliminary  Examining  Authority,  an 
International  Preliminary  Examination 
Report  has  issued,  and  the  United  States 
was  elected. 

(2)  A  copy  of  an  English  language 
translation  of  a  publication  of  an 
international  patent  application  which 
has  been  filed  in  the  United  States 
Patent  and  Trademark  Office  pursuant 
to  35  U.S.C.  154(2)(d)(4)  will  be 
furnished  upon  written  request 
including  a  showing  that  the 
publication  of  the  application  in 
accordance  with  PCT  Article  21(2)  has 
occiured  and  that  the  U.S.  was 
designated,  and  upon  payment  of  the 
appropriate  fee  (§  1.19(b)(4)). 

(3)  Access  to  international  application 
files  for  international  applications 
which  designate  the  U.S.  and  which 
have  been  published  in  accordance  with 
PCT  Article  21(2),  or  copies  of  a 
document  in  such  application  files,  will 
be  permitted  in  accordance  with  PCT 
Articles  30  and  38  and  PCT  Rules  94.2 
and  94.3,  upon  written  request 
including  a  showing  that  the 
publication  of  the  application  has 
occiured  and  that  the  U.S.  was 
designated. 

(4)  In  accordance  with  PCT  Article  30, 
copies  of  an  international  application- 
as-filed  under  paragraph  (a)  of  this 
section  will  not  be  provided  prior  to  the 
international  publication  of  the 
application  pursuant  to  PCT  Article 
21(2). 

(5)  Access  to  international  application 
files  under  paragraphs  (a)(l)(i)  through 
(a)(l)(vi)  and  (h)(3)  of  this  section  will 
not  be  permitted  with  respect  to  the 
Examination  Copy  in  accordance  with 
PCT  Article  38. 

(h)  Access  or  copies  in  other 
circumstances.  The  Office,  either  sua 
sponte  or  on  petition,  may  also  provide 
access  or  copies  of  all  or  part  of  an 
application  if  necessary  to  carry  out  an 
Act  of  Congress  or  if  warranted  by  other 
special  circumstances.  Any  petition  by 
a  member  of  the  public  seeking  access 


to,  or  copies  of,  all  or  part  of  any 
pending  or  abandoned  application 
preserved  in  confidence  pursuant  to 
paragraph  (a)  of  this  section,  or  any 
related  papers,  must  include: 

(1)  The  fee  set  forth  in  §  1.17(h);  and 

(2)  A  showing  that  access  to  the 
application  is  necessary  to  carry  out  an 
Act  of  Congress  or  that  special 
circumstances  exist  which  warrant 
petitioner  being  granted  access  to  all  or 
part  of  the  application. 

■  5.  Section  1.17  is  amended  by  revising 
paragraph  (h)  to  read  as  follows: 

§1.17    Patent  application  and 
reexamination  processing  fees. 

***** 

(h)  For  filing  a  petition  under  one  of 
the  following  sections  which  refers  to 
this  paragraph:  $130.00. 
§  1.12 — for  access  to  an  assignment 

record. 
§  1.14 — for  access  to  an  application. 
§  1.47 — for  filing  by  other  than  all  the 

inventors  or  a  person  not  the 

inventor. 
§  1.53(e) — to  accord  a  filing  date. 
§  1.59 — for  expungement  of  information. 
§  1 .84 — for  accepting  color  drawings  or 

photographs. 
§  1.91 — for  entry  of  a  model  or  exhibit. 
§  1.102 — to  make  an  application  special. 
§  1.103(a) — to  suspend  action  in  an 

application. 
§  1.138(c) — to  expressly  abandon  an 

application  to  avoid  publication. 
§  1.182 — for  decision  on  a  question  not 

specifically  provided  for. 
§  1.183 — to  suspend  the  rules. 
§  1.295 — for  review  of  refusal  to  publish 

a  statutory  invention  registration. 
§  1.313 — to  withdraw  an  application 

fi-om  issue. 
§  1.314 — to  defer  issuance  of  a  patent. 
§  1.377 — for  review  of  decision  refusing 

to  accept  and  record  payment  of  a 

maintenance  fee  filed  prior  to 

expiration  of  a  patent. 
§  1.378(e) — for  reconsideration  of 

decision  on  petition  refusing  to 

accept  delayed  payment  of 

maintenance  fee  in  an  expired 

patent. 
§  1.644(e) — for  petition  in  an 

interference. 
§  1.644(f) — for  request  for 

reconsideration  of  a  decision  on 

petition  in  an  interference. 
§  1 .666(b) — for  access  to  an  interference 

settlement  agreement. 
§  1.666(c) — for  late  filing  of  interference 

settlement  agreement. 
§  1.741(b) — to  accord  a  filing  date  to  an 

application  under  §  1.740  for 

extension  of  a  patent  term. 
§  5.12 — for  expedited  handling  of  a 

foreign  filing  license. 
§  5.15 — for  changing  the  scope  of  a 

license. 
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§  5.25 — for  retroactive  license. 
§  104.3 — for  waiver  of  a  rule  in  Part  104 
of  this  title. 

***** 

■  6.  Section  1.52  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

§  1 .52    Language,  paper,  writing,  margins, 
compact  disc  specifications. 

(a)  Papers  that  are  to  become  a  part 
of  the  permanent  United  States  Patent 
and  Trademark  Office  records  in  the  file 
of  a  patent  application  or  a 
reexamination  proceeding. 

(1)  All  papers,  other  than  drawings, 
that  are  submitted  on  paper  or  by 
facsimile  transmission,  and  are  to 
become  a  part  of  the  permanent  United 
States  Patent  and  Trademark  Office 
records  in  the  file  of  a  patent 
application  or  reexeunination 
proceeding,  must  be  on  sheets  of  paper 
that  are  the  same  size,  not  permanently 
bound  together,  and: 

(i)  Flexible,  strong,  smooth,  non- 
shiny,  durable,  and  white; 

(ii)  Either  21.0  cm  by  29.7  cm  (DIN 
size  A4)  or  21.6  cm  by  27.9  cm  (8V2  by 
11  inches),  with  each  sheet  including  a 
top  margin  of  at  least  2.0  cm  (%  inch), 
a  left  side  margin  of  at  least  2.5  cm  (1 
inch),  a  right  side  margin  of  at  least  2.0 
cm  (%  inch),  and  a  bottom  margin  of  at 
least  2.0  cm  (^A  inch); 

(iii)  Written  on  only  one  side  in 
portrait  orientation; 

(iv)  Plainly  and  legibly  written  either 
by  a  typewriter  or  machine  printer  in 
permanent  dark  ink  or  its  equivalent; 
and 

(v)  Presented  in  a  form  having 
sufficient  clarity  and  contrast  between 
the  paper  and  the  vinriting  thereon  to 
permit  the  direct  reproduction  of  readily 
legible  copies  in  any  number  by  use  of 
photographic,  electrostatic,  photo-offset, 
and  microfilming  processes  and 
electronic  capture  by  use  of  digital 
imaging  and  optical  character 
recognition. 

(2)  All  papers  that  are  submitted  on 
paper  or  by  facsimile  transmission  and 
are  to  become  a  part  of  the  permanent 
records  of  the  United  States  Patent  and 
Trademark  Office  should  have  no  holes 
in  the  sheets  as  submitted. 

(3)  The  provisions  of  this  paragraph - 
and  paragraph  (b)  of  this  section  do  not 
apply  to  the  pre-printed  information  on 
paper  forms  provided  by  the  Office,  or 
to  the  copy  of  the  patent  submitted  on 
paper  in  double  column  format  as  the 
specification  in  a  reissue  application  or 
request  for  reexamination. 

(4)  See  §  1.58  for  chemical  and 
mathematical  formulae  and  tables,  and 
§  1.84  for  drawings. 

(5)  If  papers  that  are  submitted  on 
paper  or  by  facsimile  transmission  do 


not  comply  with  paragraph  (a)(1)  of  this 
section  and  are  submitted  as  part  of  the 
permanent  record,  other  than  the 
drawings,  applicant,  or  the  patent 
owner,  or  the  requester  in  a 
reexamination  proceeding,  will  be 
notified  and  given  a  period  of  time 
within  which  to  provide  substitute 
papers  that  comply  with  paragraph 
(a)(1)  of  this  section  in  order  to  avoid 
abandonment  of  the  application  in  the 
case  of  an  applicant  for  patent, 
termination  of  proceedings  in  the  case 
of  a  patent  ovimer  in  a  reexeunination 
proceeding,  or  refusal  of  consideration 
of  the  papers  in  the  case  of  a  third  party 
requester  in  a  reexamination 
proceeding. 

(6)  Papers  that  are  submitted 
electronically  to  the  Office  must  be 
formatted  and  transmitted  in 
compliance  with  the  Office's  electronic 
filing  system  requirements. 

(7)  If  the  papers  that  are  submitted 
electronically  to  the  Office  do  not 
comply  with  paragraph  (a)(6)  of  this 
section,  the  applicant,  or  the  patent 
owner,  or  the  requester  in  a 
reexamination  proceeding,  will  be 
notified  and  given  a  period  of  time 
within  which  to  provide  substitute 
papers  that  comply  with  paragraph 
(a)(6)  of  this  section  in  order  to  avoid 
abandonment  of  the  application  in  the 
case  of  an  applicant  for  patent, 
termination  of  proceedings  in  the  case 
of  a  patent  owner  in  a  reexamination 
proceeding,  or  refusal  of  consideration 
of  the  papers  in  the  case  of  a  third  partv 
requester  in  a  reexamination 
proceeding, 

(b)  The  application  (specification, 
including  the  claims,  drawings,  and 
oath  or  declaration)  or  reexamination 
proceeding  and  any  amendments  or 
corrections  to  the  application  or 
reexamination  proceeding.  (1)  The 
application  or  proceeding  and  any 
amendments  or  corrections  to  the 
application  (including  any  translation 
submitted  pursuant  to  paragraph  (d)  of 
this  section)  or  proceeding,  except  as 
provided  for  in  §  1.69  and  paragraph  (d) 
of  this  section,  must: 

(i)  Comply  with  the  requirements  of 
paragraph  (a)  of  this  section;  and 

(ii)  Be  in  the  English  language  or  be 
accompanied  by  a  translation  of  the 
application  and  a  translation  of  any 
corrections  or  amendments  into  the 
English  language  together  with  a 
statement  that  the  translation  is 
acciu-ate. 

(2)  The  specification  (including  the 
abstract  and  claims)  for  other  than 
reissue  applications  and  reexamination 
proceedings,  and  any  amendments  for 
applications  (including  reissue 
applications)  and  reexamination 


proceedings  to  the  specification,  except 
as  provided  for  in  §§  1.821  through 
1.825,  must  have: 

(i)  Lines  that  are  1 V2  or  double 
spaced; 

(ii)  Text  written  in  a  nonscript  type 
font  (e.g.,  Arial,  Times  Roman,  or 
Courier)  lettering  style  having  capital 
letters  which  are  at  least  0.21  cm  (0.08 
inch)  high;  and 

(iii)  Only  a  single  column  of  text. 

(3)  The  claim  or  claims  must 
commence  on  a  separate  physical  sheet 
or  electronic  page  (§  1.75(h)). 

(4)  The  abstract  must  commence  on  a 
separate  physical  sheet  or  electronic 
page  or  be  submitted  as  the  first  page  of 
the  patent  in  a  reissue  application  or 
reexamination  proceeding  (§  1.72(b)). 

(5)  Other  than  in  a  reissue  application 
or  reexamination  proceeding,  the  pages 
of  the  specification  including  claims 
and  abstract  must  be  numbered 
consecutively,  starting  with  1,  the 
numbers  being  centrally  located  above 
or  preferably,  below,  the  text. 

(6)  Other  than  in  a  reissue  application 
or  reexamination  proceeding,  the 
paragraphs  of  the  specification,  other 
than  in  the  claims  or  abstract,  may  be 
numbered  at  the  time  the  application  is 
filed,  and  should  be  individually  and 
consecutively  numbered  using  Arabic 
numerals,  so  as  to  unambiguously 
identify  each  paragraph.  The  number 
should  consist  of  at  least  four  numerals 
enclosed  in  square  brackets,  including 
leading  zeros  {e.g.,  [0001]).  The  numbers 
and  enclosing  brackets  should  appear  to 
the  right  of  the  left  margin  as  the  first 
item  in  eacl\  paragraph,  before  the  first 
word  of  the  paragraph,  and  should  be 
highlighted  in  bold.  A  gap,  equivalent  to 
approximately  four  spaces,  should 
follovy  the  number.  Nontext  elements 
(e.g.,  tables,  mathematical  or  chemical 
formulae,  chemical  structures,  and 
sequence  data)  are  considered  part  of 
the  numbered  paragraph  around  or 
above  the  elements,  and  should  not  be 
independently  numbered.  If  a  nontext 
element  extends  to  the  left  margin,  it 
should  not  be  numbered  as  a  separate 
and  independent  paragraph.  A  list  is 
also  treated  as  part  of  the  paragraph 
around  or  above  the  list,  and  should  not 
be  independently  numbered.  Paragraph 
or  section  headers  (titles),  whether 
abutting  the  left  margin  or  centered  on 
the  page,  are  not  considered  paragraphs 
and  should  not  be  numbered. 

(7)  If  papers  that  do  not  comply  with 
paragraphs  (b)(1)  through  {b)(5)  of  this 
section  are  submitted  as  part  of  the 
application,  the  applicant,  or  patent 
owner,  or  requester  in  a  reexamination 
proceeding,  will  be  notified  and  given  a 
period  of  time  within  which  to  provide, 
substitute  papers  that  comply  with 


(b)(1) 


paragraphs 
section  in  ordei 
of  the 

applicant  for 
proceedings  in 
owner  in  a 
refusal  of 
the  case  of  a 
reexamination 
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through  (b)(5)  of  this 
to  avoid  abandonment 
applicatibn  in  the  case  of  an 
pi  tent,  termination  of 
the  case  of  a  patent 
reex  amination  proceeding,  or 
consi  deration  of  the  papers  in 
th:  rd  party  requester  in  a 
jroceeding. 


■  7.  Section  1.5P  is  revised  to  read  as 
follows: 

§  1 .59    Expungebient  of  information  or 
copy  of  papers  im  application  file. 

(a)(1)  Information  in  an  application 
will  not  be  expi  mged,  except  as 
provided  in  paiagraph  (b)  of  this 
section. 

(2)  Informatiin  forming  part  of  the 
original  disclosure  [i.e.,  written 
specification  in  eluding  the  claims, 
drawings,  and  i  ny  preliminary 
amendment  spe  cifically  incorporated 
into  an  execute  i  oath  or  declaration 
under  §§1.63  a  id  1.175)  will  not  be 
expunged  from  the  application  file. 

(b)  An  applicmt  may  request  that  the 
Office  expunge  information,  other  than 
what  is  exclude  d  by  paragraph  (a)(2)  of 


this  section,  by 
this  paragraph 


filing  a  petition  under 
Any  petition  to  expunge 


information  fro  n  an  application  must 


include  the  fee 
establish  to  the 


set  forth  in  §  1.17(h)  and 
satisfaction  of  the 


payment  of  the 
the  Office  will 


§1.71     Detailed 
specification  of 


si  leet. 


other 


(f)  The  specification 
on  a  separate 
including  part 
not  include 
application  or 
claim(s).  abstract 
(if  any)  should 
sheet  includinj 
application. 
■  9.  Section  1 
paragraph  (b) 


§1.72    Title  and 


(b)  A  brief  ab  stract 
disclosure  in  tl  e 


Director  that  th  3  expungement  of  the 
information  is  <  ppropriate  in  which 
case  a  notice  gr  mting  the  petition  for 
expungement  v  ill  be  provided. 

(c)  Upon  request  by  an  applicant  and 
fee  specified  in  §  1.19(b). 
umish  copies  of  an 
application,  un  ess  the  application  has 
been  disposed  i  )f  [see  §§  1.53(e),  (f)  and 

cannot  provide  or  certify 
copies  of  an  ap  ilication  that  has  been 
disposed  of. 

8.  Section  1.7 1  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 


description  and 
1  he  invention. 


must  commence 
Each  sheet 
)f  the  specification  may 

parts  of  the 
( ither  information.  The 
and  sequence  listing 
not  be  included  on  a 
any  other  part  of  the 


72 
to 


is  amended  by  revising 
read  as  follows: 


abstract. 


of  the  technical 
specification  must 


commence  on  a  separate  sheet, 
preferably  following  the  claims,  under 
the  heading  "Abstract"  or  "Abstract  of 
the  Disclosure."  The  sheet  or  sheets 
presenting  the  abstract  may  not  include 
other  parts  of  the  application  or  other 
material.  The  abstract  in  an  application 
filed  under  35  U.S.C.  Ill  may  not 
exceed  150  words  in  length.  The 
purpose  of  the  abstract  is  to  enable  the 
United  States  Patent  and  Trademark 
Office  and  the  public  generally  to 
determine  quickly  from  a  cursory 
inspection  the  natxire  and  gist  of  the 
technical  disclosure. 

■  10.  Section- 1.75  is  amended  by 
revising  paragraph  (h)  to  read  as  follows: 

§1.75    Claim(s). 

***** 

(h)  The  claim  or  claims  must 
conmience  on  a  separate  physical  sheet 
or  electronic  page.  Any  sheet  including 
a  claim  or  portion  of  a  claim  may  not 
contain  any  other  parts  of  the 
application  or  other  material. 
***** 

■  11.  Section  1.98  is  amended  by  adding 
paragraph  (e)  to  read  as  follows: 

§  1 .98    Content  of  information  disclosure 
statement. 

***** 

(e)  The  requirement  in  paragraph 
(a)(2)(i)  of  this  section  for  a  copy  of  all 
listed  U.S.  patents  and  U.S.  patent 
application  publications  does  not  apply 
to  any  information  disclosure  statement 
submitted  in  compliance  with  the 
Office's  electronic  filing  system. 

■  12.  Section  1.99  is  amended  by 
revising  paragraphs  (d)  and  (e)  to  read  as 
follows: 

§  1 .99    Third-party  submission  in  published 
application. 

***** 

(d)  A  submission  under  this  section 
shall  not  include  any  explanation  of  the 
patents  or  publications,  or  any  other 
information.  The  Office  will  not  enter 
such  explanation  or  information  if 
included  in  a  submission  under  this 
section.  A  submission  under  this  section 
is  also  limited  to  ten  total  patents  or 
publications. 

(e)  A  submission  under  this  section 
must  be  filed  within  two  months  from 
the  date  of  publication  of  the 
application  (§  1.215(a))  or  prior  to  the 
mailing  of  a  notice  of  allowance 
(§1.311),  whichever  is  earlier.  Any 
submission  under  this  section  not  filed 
within  this  period  is  permitted  only 
when  the  patents  or  publications  could 
not  have  been  submitted  to  the  Office 
earlier,  and  must  also  be  accompanied 
by  the  processing  fee  set  forth  in 

§  1.17(i).  A  submission  by  a  member  of 


the  public  to  a  pending  published 
application  that  does  not  comply  with 
the  requirements  of  this  section  will  not 
be  entered. 

***** 

■  13.  Section  1.121  is  revised  to  read  as 
follows: 

§  1 .1 21    Manner  of  making  amendments  in 
applications. 

(a)  Amendments  in  applications, 
other  than  reissue  applications. 
Amendments  in  applications,  other  than 
reissue  applications,  are  made  by  filing 
a  paper,  in  compliance  with  §  1.52, 
directing  that  specified  amendments  be 
made. 

(b)  Specification.  Amendments  to  the 
specification,  other  than  the  claims, 
computer  listings  (§  1.96)  and  sequence 
listings  (§  1.825),  must  be  made  by 
adding,  deleting  or  replacing  a 
paragraph,  by  replacing  a  section,  or  by 
a  substitute  specification,  in  the  manner 
specified  in  this  section. 

(1)  Amendment  to  delete,  replace,  or 
add  a  paragraph.  Amendments  to  the 
specification,  including  amendment  to  a 
section  heading  or  the  title  of  the 
invention  which  are  considered  for 
amendment  purposes  to  be  an 
amendment  of  a  paragraph,  must  be 
made  by  submitting: 

(i)  An  instruction,  which 
unambiguously  identifies  the  location, 
to  delete  one  or  more  paragraphs  of  the 
specification,  replace  a  paragraph  with 
one  or  more  replacement  paragraphs,  or 
add  one  or  more  paragraphs; 

(ii)  The  full  text  of  any  replacement     . 
paragraph  with  markings  to  show  all  the 
changes  relative  to  the  previous  version 
of  the  paragraph.  The  text  of  any  added 
subject  matter  must  be  shown  by 
underlining  the  added  text.  The  text  of 
any  deleted  matter  must  be  shown  by 
strike-through  except  that  double 
brackets  placed  before  and  after  the 
deleted  characters  may  be  used  to  show 
deletion  of  five  or  fewer  consecutive 
characters.  The  text  of  any  deleted 
subject  matter  must  be  shown  by  being 
placed  within  double  brackets  if  strike- 
through  caimot  be  easily  perceived; 

(iii)  The  full  text  of  any  added 
paragraphs  without  any  underlining; 
and 

(iv)  The  text  of  a  paragraph  to  be 
deleted  must  not  be  presented  with      ^ 
strike-through  or  placed  within  double 
brackets.  The  instruction  to  delete  may 
identify  a  paragraph  by  its  paragraph 
number  or  include  a  few  words  from  the 
beginning,  and  end,  of  the  paragraph,  if 
needed  for  paragraph  identification 
purposes. 

(2)  Amendment  by  replacement 
section.  If  the  sections  of  the 
specification  contain  section  headings ' 


as  provided  in  §  1.77(b),  §  1.154(b),  or 
§  1.163(c),  amendments  to  the 
specification,  other  than  the  claims,  may 
be  made  by  submitting: 

(i)  A  reference  to  the  section  heading 
along  with  an  instruction,  which 
unambiguously  identifies  the  location, 
to  delete  that  section  of  the  specification 
and  to  replace  such  deleted  section  with 
a  replacement  section;  and 

(ii)  A  replacement  section  with 
markings  to  show  all  changes  relative  to 
the  previous  version  of  the  section.  The 
text  of  any  added  subject  matter  must  be 
shown  by  underlining  the  added  text. 
The  text  of  any  deleted  matter  must  be 
shown  by  strike-through  except  that 
double  brackets  placed  before  and  after 
the  deleted  characters  may  be  used  to 
show  deletion  of  five  or  fewer 
consecutive  characters.  The  text  of  any 
deleted  subject  matter  must  be  shown 
by  being  placed  within  double  brackets 
if  strike-through  cannot  be  easily 
perceived. 

(3)  Amendment  by  substitute 
specification.  The  specification,  other 
than  the  claims,  may  also  be  amended 
by  submitting: 

(i)  An  instruction  to  replace  the 
specification;  and 

(ii)  A  substitute  specification  in 
compliance  with  §§  1.125(b)  and  (c). 

(4)  Reinstatement  of  previously 
deleted  paragraph  or  section.  A 
previously  deleted  paragraph  or  section 
may  be  reinstated  only  by  a  subsequent 
eunendment  adding  the  previously 
deleted  paragraph  or  section. 

(5)  Presentation  in  subsequent 
amendment  document.  Once  a 
paragraph  or  section  is  amended  in  a 
first  amendment  document,  the 
paragraph  or  section  shall  not  be  re- 
presented in  a  subsequent  amendment 
document  unless  it  is  amended  again  or 
a  substitute  specification  is  provided. 

(c)  Claims.  Amendments  to  a  claim 
must  be  made  by  rewriting  the  entire 
claim  with  all  changes  [e.g.,  additions 
and  deletions)  as  indicated  in  this 
subsection,  except  when  the  claim  is 
being  canceled.  Each  amendment 
document  that  includes  a  change  to  an 
existing  claim,  cancellation  of  an 
existing  claim  or  addition  of  a  new 
claim,  must  include  a  complete  listing 
of  all  claims  ever  presented,  including 
the  text  of  all  pending  and  withdrawn 
claims,  in  the  application.  The  claim 
listing,  including  the  text  of  the  claims, 
in  the  amendment  document  will  serve 
to  replace  all  prior  versions  of  the 
claims,  in  the  application.  In  the  claim 
listing,  the  status  of  every  claim  must  be 
indicated  after  its  claim  nmnber  by 
using  one  of  the  foUowing  identifiers  in 
a  parenthetical  expression:  (Original), 
(Currently  amended),  (Canceled), 


(Withdrawn),  (Previously  presented), 
(New),  and  (Not  entered). 

(1)  Claim  listing.  All  of  the  claims 
presented  in  a  claim  listing  shall  be 
presented  in  ascending  nimierical  order. 
Consecutive  claims  having  the  same 
status  of  "canceled"  or  "not  entered" 
may  be  aggregated  into  one  statement 
(e.g..  Claims  1-5  (canceled)).  The  claim 
listing  shall  commence  on  a  separate 
sheet  of  the  amendment  document  and 
the  sheet(s)  that  contain  the  text  of  any 
part  of  the  claims  shall  not  contain  any 
other  part  of  the  amendment. 

(2)  When  claim  text  with  markings  is 
required.  All  claims  being  currently 
amended  in  an  amendment  paper  shall 
be  presented  in  the  claim  listing, 
indicate  a  status  of  "currently 
amended,"  and  be  submitted  with 
markings  to  indicate  the  changes  that 
have  been  made  relative  to  the 
immediate  prior  version  of  the  claims. 
The  text  of  any  added  subject  matter 
must  be  showrn  by  underlining  the 
added  text.  The  text  of  any  deleted 
matter  must  be  shovra  by  strike-through 
except  that  double  brackets  placed 
before  and  after  the  deleted  characters 
may  be  used  to  show  deletion  of  five  or 
fewer  consecutive  characters.  The  text 
of  any  deleted  subject  matter  must  be 
shown  by  being  placed  within  double 
brackets  if  strike-through  caimot  be 
easily  perceived.  Only  claims  having  the 
status  of  "currently  amended,"  or 
"withdrawn"  if  also  being  amended, 
shall  include  markings.  If  a  withdrawn 
claim  is  currently  amended,  its  status  in 
the  claim  listing  may  be  identified  as 
"withdrawn — currently  amended." 

(3)  When  claim  text  in  clean  version 
is  required.  The  text  of  all  pending 
claims  not  being  currently  amended 
shall  be  presented  in  the  claim  listing  in 
clean  version,  i.e.,  without  any  markings 
in  the  presentation  of  text.  The 
presentation  of  a  clean  version  of  any 
claim  having  the  status  of  "original," 
"withdrawn"  or  "previously  presented" 
will  constitute  an  assertion  that  it  has 
not  been  changed  relative  to  the 
immediate  prior  version,  except  to  omit 
markings  that  may  have  been  present  in 
the  immediate  prior  version  of  the 
claims  of  the  status  of  "withdrawn"  or 
"previously  presented."  Any  claim 
added  by  amendment  must  be  indicated 
with  the  status  of  "new"  and  presented 
in  clean  version,  i.e.,  without  any 
imderlining. 

(4)  When  claim  text  shall  not  be 
presented;  canceling  a  claim. 

(i)  No  claim  text  shall  be  presented  for 
any  claim  in  the  claim  listing  with  the 
status  of  "canceled"  or  "not  entered." 

(ii)  Cancellation  of  a  claim  shall  be 
effected  by  an  instruction  to  cancel  a 
particular  claim  number.  Identifying  the 


status  of  a  claim  in  the  claim  listing  as 
"canceled"  will  constitute  an 
instruction  to  cancel  the  claim. 

(5)  Reinstatement  of  previously 
canceled  claim.  A  claim  which  was 
previously  canceled  may  be  reinstated 
only  by  adding  the  claim  as  a  "new" 
claim  with  a  new  claim  nimiber. 

(d)  Drawings.  One  or  more  application 
drawings  shall  be  amended  in  the 
following  manner:  Any  changes  to  an 
application  drawing  must  be  in 
compliance  with  §  1.84  and  must  be 
submitted  on  a  replacement  sheet  of 
drawings  which  shall  be  an  attachment 
to  the  amendment  docimient  and,  in  the 
header,  labeled  "Replacement  Sheet." 
Any  replacement  sheet  of  drawings 
shall  include  all  of  the  figuires  appearing 
on  the  immediate  prior  version  of  the 
sheet,  even  if  only  one  figure  is 
amended.  All  changes  to  the  drawing(s) 
shall  be  explained,  in  detail,  in  either 
the  drawing  amendment  or  remarks 
section  of  the  amendment  paper. 

(1)  A  marked-up  copy  of  any  amended 
drawing  figure,  including  annotations 
indicating  the  changes  made,  may  be 
included.  The  marked-up  copy  must  be 
clearly  labeled  as  "Annotated  Marked- 
up  Drawings"  and  must  be  presented  in 
the  amendment  or  remarks  section  that 
explains  the  change  to  the  drawings. 

(2)  A  marked-up  copy  of  any  amended 
drawing  figure,  including  annotations 
indicating  the  changes  made,  must  be 
provided  when  required  by  the 
examiner. 

(e)  Disclosure  consistency.  The 
disclosure  must  be  amended,  when 
required  by  the  Office,  to  correct 
inaccuracies  of  description  and 
definition,  and  to  secure  substantial 
correspondence  between  the  claims,  the 
remainder  of  the  specification,  and  the 
drawings. 

(f)  No  new  matter.  No  amendment 
may  introduce  new  matter  into  the 
disclosure  of  an  application. 

(g)  Exception  for  examiner's 
amendments.  Changes  to  the 
specification,  including  the  claims,  of 
an  application  made  by  the  Office  in  an 
examiner's  amendment  may  be  made  by 
specific  instructions  to  insert  or  delete 
subject  matter  set  f«^rth  in  the 
examiner's  amendment  by  identifying 
the  precise  point  in  the  specification  or 
the  claim(s)  where  the  insertion  or 
deletion  is  to  be  made.  Compliance  with 
paragraphs  (b)(1),  (b)(2),  or  (c)  of  this 
section  is  not  required. 

(h)  Amendment  sections.  Each  section 
of  an  amendment  document  (e.g., 
amendment  to  the  claims,  amendment 
to  the  specification,  replacement 
drawings,  and  remarks)  must  begin  on  a 
separate  sheet. 
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(i)  Amendmepts 
applications 
description  and 
applications  miist 
accordance  wi 

(j)  Amendments 
proceedings. 
to  the  descript 
involved  in 
must  be  made  i 
§1.530. 

(k)  Amendm^ts 
applications. 
provisional  app 
made.  If  an 
provisional 
must  comply  w: 
section.  Any 
provisional 
in  the  provisio 
may  not  be  en 
■  14.  Section  1 
revising 
follows: 


in  reissue 

amendment  to  the 
claims  in  reissue 

be  made  in 
§1.173. 

in  reexamination 
proposed  amendment 

and  claims  in  patents 
reexamination  proceedings 
accordance  v«th 


II. 


in  provisional 
Amendments  in 

ications  are  not  usually 
amendment  is  made  to  a 
however,  it 
th  the  provisions  of  this 
an  endments  to  a 
app  ication  shall  be  placed 
application  file  but 


record.  The  text 
matter  must  be 
the  added  text, 
matter  must  be 


before  and  after 
may  be  used  to 


nal 
tered. 

25  is  amended  by 
paragra  phs  (b)  and  (c)  to  read  as 


§  1 .1 25    Substitif e  specification. 

*         * 

(b)  Subject  to|§  1.312,  a  substitute 
specification,  e;  ;cluding  the  claims,  may 
be  filed  at  any  p  oint  up  to  payment  of 
the  issue  fee  if  i  t  is  accompanied  by  a 
statement  that  t  le  substitute 
specification  in  ;ludes  no  new  matter. 

(c)  A  substitu  :e  specification 
submitted  imder  this  section  must  be 

markings  showing  all 
the  changes  reU  tive  to  the  immediate 
prior  version  of  the  specification  of 
of  any  added  subject 
ihown  by  underlining 
The  text  of  any  deleted 
ihown  by  strike-through 


except  that  dou  )le  brackets  placed 


the  deleted  characters 
I  show  deletion  of  five  or 
fewer  consecuti  ve  characters.  The  text 
of  any  deleted  sjubject  matter  must  be 
shown  by  beind  placed  within  double 
brackets  if  strike-through  cannot  be 
easily  perceivea.  An  accompanying 
clean  version  (without  markings]  must 
also  be  supplie<  1.  Niunbering  the 
paragraphs  of  tl  le  specification  of  record 
is  not  considere  d  a  change  that  must  be 
shown  pursuan :  to  this  paragraph. 
***** 

■  15.  Section  1. 173  is  amended  by 
revising  paragr<  ph  (b)(3)  to  read  as 
follows: 

§  1 .1 73    Reissue*  specification,  drawings 
and  amendment^- 

*         *         * 

(b)*  *  * 

(3)  Drawings}One  or  more  patent 
drawings  shall  )e  amended  in  the 
following  manr  er:  Any  changes  to  a 
patent  drawing  must  be  submitted  as  a 
replacement  sheet  of  drawings  which 


shall  be  an  attachment  to  the 
amendment  docmnent.  Any 
replacement  sheet  of  drawings  must  be 
in  compliance  with  §  1.84  and  shall 
include  all  of  the  figures  appearing  on 
the  original  version  of  the  sheet,  even  if 
only  one  figure  is  amended.  Amended 
figures  must  be  identified  as 
"Amended,"  and  any  added  figure  must 
be  identified  as  "New."  In  the  event  that 
a  figure  is  canceled,  the  figiue  must  be 
surrounded  by  brackets  and  identified 
as  "Canceled."  All  changes  to  the 
drawing(s)  shall  be  explained,  in  detail, 
beginning  on  a  separate  sheet 
accompanying  the  papers  including  the 
amendment  to  the  drawings. 

(i)  A  marked-up  copy  of  any  amended 
drawing  figure,  including  annotations 
indicating  the  changes  made,  may  be 
included.  The  marked-up  copy  must  be 
clearly  labeled  as  "Annotated  Marked- 
up  Drawings"  and  must  be  presented  in 
the  amendment  or  remarks  section  that 
explains  the  change  to  the  drawings. 

(ii)  A  marked-up  copy  of  any 
amended  drawing  figure,  including 
annotations  indicating  the  changes 
made,  must  be  provided  when  required 
by  the  examiner. 
***** 

■  16.  Section  1.823  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  1 .823    Requirements  for  nucleotide  and/ 
or  amino  acid  sequences  as  part  of  ttie 
application. 

(a)(1)  If  the  "Sequence  Listing" 
required  by  §  1.821(c)  is  submitted  on 
paper:  The  "Sequence  Listing,"  setting 
forth  the  nucleotide  and/or  amino  acid 
sequence  and  associated  information  in 
accordance  with  paragraph  (b)  of  this 
section,  must  begin  on  a  new  page  and 
must  be  titled  "Sequence  Listing."  The 
pages  of  the  "Sequence  Listing" 
preferably  should  be  numbered 
independently  of  the  numbering  of  the 
remainder  of  the  application.  Each  page 
of  the  'Sequence  Listing"  shall  contain 
no  more  than  66  lines  and  each  line 
shall  contain  no  more  than  72 
characters.  The  sheet  or  sheets 
presenting  a  sequence  listing  may  not 
include  material  other  than  part  of  the 
sequence  listing.  A  fixed-width  font 
should  be  used  exclusively  throughout 
the  "Sequence  Listing." 
***** 

Dated:  June  24,  2003. 
lames  E.  Rogan, 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 
[FR  Doc.  03-16437  Filed  &-27-03;  8:45  am] 
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Sandra  L.  Jones,  Writer-Editor, 
Copyright  GC/I&R,  PO  Box  70400, 
Southwest  Station,  Washington,  DC 
20024.  Telephone:  (202)  707-8380. 
Telefax:  (202)  707-8366. 
SUPPLEMENTARY  INFORMATION:  The 
Copyright  Office  has  reviewed  its 
regulations  and  makes  technical 
amendments  to  37  CFR  part  202.  In 
1990,  the  Architectural  Works  Copyright 
Protection  Act  amended  17  U.S.C.  101 
to  add  the  definition  for  "architectural 
work."  The  Act  also  exempts  fi-om 
copyright  registration  architectural 
works  embodied  in  impublished  plans 
or  drawings  created  before  December  1 , 
1990,  if  the  works  remained 
unconstructed  on  December  31,  2002. 
Regulations  pertaining  to  registration  of 
architectural  works  are  found  at  37  CFR 
202.11,  and  paragraph  (d)  of  that  section 
covers  works  excluded  from  protection. 
The  time  for  unpublished  works  created 
before  December  1,  1990,  to  become 
constructed  has  now  expired.  The 
technical  amendments  are  intended  to 
reflect  the  exclusion  and  to  clarify  that 
the  full  title  of  the  amending  legislation 
is  the  Architectm-al  Works  Copyright 
Protection  Act,  title  VII  of  the  Judicial 
Improvements  Act  of  1990,  Public  Law 
101-650,  104  Stat.  5089,  5133. 

List  of  Subjects  in  37  CFR  Part  202 

Claims,  Copyright. 
Final  Rule 

■  For  the  reasons  set  forth  in  the 
preamble,  37  CFR  part  202  is  amended 
as  follows: 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

■  1.  The  authority  citation  for  Part  202 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  408,  702. 

■  2.  Amend  §  202.1 1  by  adding  "the 
Architectural  Works  Copyright 
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Protection  Act,  title  VII  of  after  "United 
States  Code  by"  and  by  revising 
paragraph  (d)(3)  to  read  as  follows:." 

§  202.1 1    Architectural  works. 

***** 

(d)  *  *  * 

(3)  Pre-December  1,  1990  building 
designs. 

(i)  Published  building  designs.  The 
designs  of  buildings  where  the  plans  or 
drawings  of  the  building  were  published 
before  December  1,  1990,  or  the 
buildings  were  constructed  or  otherwise 
published  before  December  1,  1990. 

(ii)  Unpublished  building  designs. 
The  designs  of  buildings  that  were 
unconstructed  and  embodied  in 
unpublished  plans  or  drawings  on 
December  1,  1990,  and  remained 
unconstructed  on  December  31,  2002. 

Dated:  June  25,  2003. 
Marilyn  J.  Kretsinger, 
Associate  General  Counsel. 
[FR  Doc.  03-16484  Filed  6-27-03;  8:45  am] 
BILUNG  CODE  141(K30-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[NC-85-200241(a);  FRL-7395-7] 

Approval  and  Promulgation  of 
Implementation  Plans,  State  of  North 
Carolina:  Approval  of  Miscellaneous 
Revisions  to  the  Mecklenburg  County 
Air  Pollution  Control  Ordinance 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  On  September  24,  1997,  The 
North  Carolina  Department  of 
Environment  and  Natural  resources 
submitted  revisions  to  the  Mecklenburg 
County  Air  Pollution  Control  Ordinance 
(MCAPCO).  These  revisions  include  the 
additions  and/or  modifications  of  new 
requirements  for  permits  under 
MCAPCO  Section  1.5200  Air  Quality 
Permits,  hi  Addition,  the  MCAPCO 
Sections  1.5300  Enforcement; 
Variances;  fudicial  Review  and  1 .5600 
Transportation  Facility  Procedures  are 
being  revised.  These  revisions  of  the 
Mecklenburg  County  Air  Pollution 
Control  Ordinance  are  necessary  to 
remain  consistent  with  EPA 
requirements. 

DATES:  This  direct  final  rule  is  effective 
August  29,  2003  without  further  notice, 
unless  EPA  receives  adverse  comment 
by  July  30,  2003.  If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 


Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Randy  Terry  at  the  EPA, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street.  SW.,  Atlanta,  Georgia 
30303. 

Copies  of  the  State  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960.  Randy  Terry,  404/562- 
9032. 
North  Carolina  Department  of 
Environment  and  Natural  Resources, 
512  North  Salisbiuy  Street,  Raleigh, 
North  Carolina  27604. 
Mecklenburg  County  Department  of 
Environmental  Protection  700  North 
Tryon  Street,  Charlotte,  North 
Carolina  28202-2236. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  B.  Terry,  Regulatory 
Development  Section,  Air  Planning 
Branch,  Air,  Pesticides  and  Toxics 
Management  Division,  Region  4,  U.S. 
Environmental  Protection  Agency,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960.  The  telephone  number  is 
(404)  562-9032.  Mr.  Terry  can  also  be 
reached  via  electronic  mail  at 
terry,  ran  dy@epa  .gov. 

SUPPLEMENTARY  INFORMATION:  On 

September  24,  1997,  the  State  of  North 
Carolina  Department  of  Environment 
and  Natural  Resources  submitted 
revisions  to  amend  or  adopt  multiple 
sections  in  the  Mecklenburg  County  Air 
Pollution  Control  Ordinance.  These 
amendments  address  Air  Quality 
Permits,  Enforcement;  Variances; 
Judicial  Review,  and  Transportation 
Facility  Procedures.  A  detailed 
explanation  of  each  major  amendment  is 
detailed  below: 

Section  1.5200  Air  Quality  Permits 

MCAPCO  Section  1.5213  Action  on 
Application;  Issuance  of  Permit  has 
been  revised  to  incorporate  the  addition 
of  language  governing  public  notice  and 
a  thirty  day  comment  period  prior  to 
permit  issuance,  permit  applicant's  right 
to  administrative  hearing,  public 
hearing,  stringency  of  permits  and 
enforceability  of  permit  requirements. 

MCAPCO  Section  1.5215  Application 
Processing  Schedule  has  been  adopted 
to  set  forth  the  schedule  for  processing 
permit  applications,  modifications,  and 
renewals. 

MCAPCO  Section  1.5231  Permit  Fees 
has  been  revised  to  modify  the 
definitions  of  "Actual  Emissions," 
"Burning  Approval  Inspection,"  "Non- 


attainment  Pollutant  facility,"  "NSPS 
facility,"  "Process  ID,"  "SIP  facility," 
"SB  (select  B),"  "Synthetic  minor 
facility,"  and  "Truck  Tank  Decal." 
These  definitions  were  modified  to  be 
consistent  with  EPA  requirements. 

MCAPCO  Section  1.5232  Issuance, 
Revocation,  and  Enforcement  of  Permits 
-  has  been  modified  to  indicate  the  type 
of  factors  the  Director  shall  consider 
during  his  annual  review  of  permits  to 
determine  if  a  permit  modification  is 
required. 

Section  1 .5300  Enforcement;  Variances: 
fudicial  Review 

MCAPCO  Section  1.5305  Variances 
fias  been  modified  to  clarify  the  process 
for  submitting  a  State  approved  variance 
to  the  EPA  for  inclusion  into  the 
federally  approved  SIP. 

MCAPCO  Section  1.5306  Hearings 
has  been  modified  to  include  a 
subsection  that  covers  the  cancellation 
of  an  appeal  hearing. 

Section  1.5600  Transportation  Facility 
Procedures 

MCAPCO  Section  1.5604  Public 
Participation  has  been  adopted  to  list  in 
detail  the  requirements  of  the  Director 
with  respect  to  public  participation 
including  public  notice  and  public 
hearings. 

MCAPCO  Section  1.5607  Application 
Processing  Schedule  has  been  adopted 
to  list  the  schedule  of  requirements  for 
processing  applications  for 
transportation  facility  permits. 

Final  Action 

EPA  is  approving  the  aforementioned 
changes  to  the  SIP  because  the  revisions 
are  consistent  with  Clean  Air  Act  and 
EPA  regulatory  requirements.  The  EPA 
is  publishing  this  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  submittal  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication, 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  to 
approve  the  SIP  revision  should  adverse 
comments  be  filed.  This  rule  will  be 
effective  August  29,  2003  without 
further  notice  unless  the  Agency 
receives  adverse  comments  by  July  30, 
2003. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
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do  so  at  this 
are  received, 
this  rule  will  b^ 
2003  and  no 
on  the  proposei  1 
we  receive 
amendment 
this  rule  and  i 
severed  from 
we  may  adopt 
of  the  rule  that 
adverse  commdnt 


tii^ie.  If  no  such  comments 
public  is  advised  that 
effective  on  August  29, 
er  action  will  be  taken 
rule.  Please  note  that  if 
adverse  comment  on  an 
pa  ragraph,  or  section  of 
provision  may  be 
remainder  of  the  rule, 
final  those  provisions 
are  not  the  subject  of  an 


the 


hi -the 


f  that 
the 
is 


Administrative 


Under  Execu:ive  Order  12866  (58  FR 


51735,  October 


Distribution,  o< 
22,  2001).  This 


Requirements 


4,  1993),  this  action  is 


not  a  "significaot  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Mana]  [ement  and  Budget.  For 
this  reason,  thi  i  action  is  also  not 
subject  to  Exec  itive  Order  13211, 
"Actions  Conc(  ming  Regulations  That 
Significantly  A  feet  Energy  Supply. 

Use"  (66  FR  28355,  May 
action  merely  approves 
state  law  as  me  3ting  Federal 
requirements  a  id  imposes  no  additional 
requirements  b  jyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  i  :ertifies  that  this  rule 
significant  economic 
impact  on  a  sul  istantial  number  of  small 
entities  under  me  Regulatory  Flexibility 
Act  (5  U.S.C.  6i  )1  et  seq.).  Because  this 
rule  approves  {  re-existing  requirements 
and  does  not  impose 
snforceable  duty  beyond 
r  state  law,  it  does  not 


under  state  law 
any  additional 
that  required  b 


contain  any  un  unded  mandate  or 


significantly  oi 
governments 


uniquely  affect  small 
ajs  described  in  the 
Unfunded  Mar  dates  Reform  Act  of  1995 
(Pub.  L.  104-^], 

This  rule  als  )  does  not  have  tribal 
implications  b<  cause  it  will  not  have  a 
substantial  din  ct  effect  on  one  or  more 
Indian  tribes,  an  the  relationship 
between  the  Fe  deral  Government  and 
Indian  tribes,  c  r  on  the  distribution  of 
power  and  resj  onsibilities  between  the 
Federal  Government  and  Indian  tribes. 
Executive  Order  13175 
(65  FR  67249.  iJovember  9,  2000).  This 
action  also  doe  s  not  have  Federalism 
implications  b(  cause  it  does  not  have 
substantial  din  ict  effects  on  the  States. 


on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10. 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
.  Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failvue  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 


cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiut  of  Appeals  for  the 
appropriate  circuit  by  August  29,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  20,  2002. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator,  Region  4. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  Pt  seq. 

Subpart  II — North  Carolina 

■  2.  Section  52.1770(c),  Table  3  is 
amended  to  read  as  follows: 

■  a.  Under  Section  1.5100  by  adding  in 
numerical  order  new  entry  for  "1.5111"; 

■  b.  Under  Section  1.5200  by  adding  in 
numerical  order  new  entries  for 
"1.5212,"  "1.5213,"  "1.5214,"  "1.5215," 
"1.5231."  and  "1.5232;"  and 

■  c.  Under  Article  1 .000  by  adding  in 
numerical  order  new  entries  for  "Section 
1.5300"  and  "Section  1.5600." 

§52.1770    Identification  of  plan. 


(c). 


Table  3.— EPA  Approved  Mecklenburg  County  Regulations 


State  c  tation 


Title/subject 


State  effec- 
tive date 


EPA  ap- 
proval date 


Explanation 


Article  1.000 


Permitting  Provisions  For  Air  Pollution  Sources.Rules  and  Operating  Regulations  for  Acid  Rain  Sources,  Title  V  and 

ToxicAir  Pollutants  « 

Section  1.5100    General  Provisions  and  Administrations 


1.5111 


General    Recordkeeping,    Reporting   and   Monitoring   Require- 
ments. 


07/01/96 


06/30/03 
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Table  3.— EPA  Approved  Mecklenburg  County  Regulations— Continued 


State  citation 


Title/subject 


State  etfec-        EPA  ap-         ^    , 
five  date        proval  date       Explanation 


Section  1.5200    Air  Quality  Permits 


1-5212 ■  Applications  

I -5213 Action  on  Application;  Issuance  of  Permit  

1  5214 Commencement  of  Operation  

1  5215 Application  Processing  Scfiedule 

1-5231  Permit  Fees  ' 

1-5232 Issuance,  Revocation,  and  Enforcement  of  Permits 


07/01/96 

06/30/03 

07/01/96 

06/30/03 

07/01/96 

06/30/03 

07/01/96 

06/30/03 

07/01/96 

06/30/03 

07/01/96 

06/30/03 

Section  1.5300    Enforcement;  Variances;  Judicial  Review 


1-5305 Variances 

1-5306 Hearings  . 


Section  1.5600    Transportation  Facility  Procedures 


1-5604 Public  Participation  

1-5607 Application  Processing  Schedule 


07/01/96 
07/01/96 


07/01/96 
07/01/96 


06/30/03 
06/30/03 


06/30/03 
06/30/03 


(FR  Doc.  03-172  Filed  6-27-03:  8:45  am) 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[SIP  NO.  CO-001-0075a;  FRL-7512-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Colorado;  Credible  Evidence 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Governor  of  Colorado 
on  July  31,  2002.  The  July  31,  2002, 
submittal  revises  Colorado  Air  Quality 
Control  Commission  (AQCC)  Common 
Provisions  Regulation  by  adding  a 
credible  evidence  rule.  The  intended 
effect  of  this  action  is  to  make  the 
credible  evidence  rule  Federally 
enforceable.  Also,  the  Governor's  July 
31,  2002,  submittal  contains  other  SIP 
revisioi^s  which  will  be  addressed 
separately.  This  action  is  being  taken 
under  section  110  of  the  Clean  Air  Act 
(CAA). 

DATES:  This  rule  is  effective  on  August 

29,  2003,  without  further  notice,  unless 
EPA  receives  adverse  comment  by  July 

30,  2003.  If  adverse  comment  is 


received.  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, Environmental  Protection  Agency 
(EPA),  Region  8,  999  18th  Street,  Suite 
300,  Denver,  Colorado,  80202.  Copies  of 
the  dociunents  relevant  to  this  action 
are  available  for  public  inspection 
during  normal  business  hours  at  the  Air 
and  Radiation  Program,  Environmental 
Protection  Agency,  Region  8,  999  18th 
Street,  Suite  300,  Denver,  Colorado, 
80202  and  copies  of  the  Incorporation 
by  Reference  material  are  available  at 
the  Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Room  B-108  (Mail 
Code  6102T),  1301  Constitution  Ave., 
NW.,  Washington,  DC  20460.  Copies  of 
the  State  documpnts  relevant  to  this 
action  are  available  for  public 
inspection  at  the  Colorado  Department 
of  Public  Health  and  Enviromnent,  Air 
Pollution  Control  Division,  4300  Cherry 
Creek  Drive  South,  Denver,  Colorado 
80246-1530. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  Dygowski,  EPA,  Region  8.  (303) 
312-6144. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  wherever 
"we"  or  "our"  is  used  means  EPA. 

I.  Summary  of  SIP  Revision 

Colorado  has  adopted  a  credible 
evidence  rule  (Colorado  AQCC  Common 


Provisions  Regulation,  section  II.I)  to 
comply  with  the  EPA's  final  rule 
concerning  credible  evidence.  On 
February  24,  1997,  EPA  promulgated 
regulations  under  section  113(a)  and 
113(e)(1)  of  the  CAA  that  gave  EPA 
authority  to  use  all  available  data  to 
prove  CAA  violations  [see  62  FR  6314- 
8328,  February  24,  1997).  The  final  rule 
requires  states  to  include  provisions  in 
their  SIPs  to  allow  for  the  use  of 
credible  evidence  for  the  purposes  of 
submitting  compliance  certifications 
and  for  establishing  whether  or  not  a 
person  has  violated  a  standard  in  a  SIP. 
In  accordance  with  section  110(k)(5) 
of  the  CAA,  a  SIP  call  was  issued  to  the 
State  of  Colorado  on  July  7,  1994,  which 
was  later  superceded  by  another  SIP  call 
on  October  20,  1999.  In  the  October  20, 
1999,  letter,  from  William  P.  Yellowtail, 
EPA  Regional  Administrator,  to  Bill 
Owens,  Governor  of  Colorado,  EPA 
notified  the  State  of  Colorado  that  their 
SIP  was  inadequate  to  comply  with 
sections  110(a)(2)(A)  and  (C)  of  the  CAA 
because  the  SIP  could  be  interpreted  to 
limit  the  types  of  credible  evidence  or 
information  that  may  be  used  for 
determining  compliance  and 
establishing  violations.  In  response  to 
the  SIP  call,  the  State  of  Colorado 
adopted  and  submitted  a  new  credible 
evidence  rule,  Colorado  AQCC  Common 
Provisions  Regulation,  section  II.I,  titled 
Compliance  Certifications.  EPA  believes 
that  section  II.I  of  Colorado  AQCC 
Common  Provisions  Regulation  meets 
the  requirements  of  40  CFR  51.212(c) 
and  is  approving  it  into  the  SIP. 
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adverse  coram  mts,  EPA  will  publish  a 
timely  withdra  wal  in  the  Federal 
Register  inforr  ling  the  public  that  the 
rule  will  not  ta  ke  effect.  EPA  will 
address  all  public  comments  in  a 
subsequent  fin  il  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  seci  nd  comment  period  on 
this  action.  An  y  parties  interested  in 
commenting  n  ust  do  so  at  this  time. 
Please  note  thi  t  if  EPA  receives  adverse 
comment  on  ai  i  amendment,  paragraph, 
or  section  of  ti  is  rule  and  if  that 
provision  may  be  severed  from  the 
remainder  of  t  le  rule,  EPA  may  adopt 
as  final  those  j  irovisions  of  the  rule  that 
are  not  the  sul  ject  of  an  adverse 
comment. 


ni.  statutory  and  Executive  Order 
Reviews 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22.  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substanticd  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  State  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
govenunents,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  govenmient  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrmaent,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 


standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  29,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide,  Ozehe,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compounds. 

Dated:  June  2.  2003. 
Robert  E.  Roberts, 

Regional  Administrator,  Region  8. 

m  40  CFR  part  52  is  amended  as  follows: 
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PART  52— {AMENDED] 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  G — Colorado 

■  2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(100)  to  read  as 
follows: 

§  52.320    Identification  of  plan. 

***** 

(c)  *   *   * 

(100)  EPA  is  approving  a  SIP  revision 
submitted  by  the  Governor  of  Colorado 
on  July  31.  2002.  concerning  the  use  of 
credible  evidence  for  determining 
compliance  and  establishing  violations. 
The  July  31.  2002  submittal  revises 
Colorado  Air  Quality  Control 
Commission  (AQCC)  Common 
Provisions  Regulation  by  adding  Section 
n.I,  Compliance  Certifications.  Section 
II.I  of  Colorado  AQCC  Common 
Provisions  Regulation  is  approved  into 
the  SIP. 

(i)  Incorporation  by  reference. 

(A)  Colorado  Air  Quality  Control 
Commission  Common  Provisions 
Regulation,  Section  II.I,  effective 
September  30,  2001. 

[FR  Doc.  03-16026  Filed  6-27-03;  8:45  am] 

BILLING  CODE  6560-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  90 

[WT  Docltet  No.  00-32;  FCC  03-99] 

The  4.9  GHz  Band  Transferred  from 
Federal  Government  Use 

agency:  Federal  Communications 

Conunission. 

action:  Final  rule. 

SUMMARY:  In  this  document  the  Federal 
Commimications  Commission  (FCC) 
denies  petitions  for  reconsideration  of 
the  FCC's  decision  to  prohibit 
aeronautical  mobile  operations  in  the 
4940-4990  MHz  (4.9  GHz)  band.  While 
the  FCC  believes  that  it  could  fashion  no 
general  rule  that  would  adequately 
protect  radio  astronomy  operations 
without  being  so  restrictive  as  to  limit 
the  utility  of  pursuing  aeronautical 
mobile  operations  in  the  4.9  GHz  band, 
the  FCC  nonetheless  recognizes  the 
public  safety  conmiimity's  interest  in 
utilizing  the  4.9  GHz  band  for 
aeronautical  mobile  operations.  Thus, 
the  FCC  provides  a  mechanism  whereby 
such  operations  could  be  allowed  on  a 
case-by-case  basis  provided  that  there  is 


a  sufficient  technical  showing  made  that 
the  proposed  operations  woiUd  not 
interfere  with  in-band  and  adjacent 
band  radio  astronomy  operations. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Maguire,  tmaguire@fcc.gov,  or 
Genevieve  Augustin,  gaugusti@fcc.gov. 
Public  Safety  and  Private  Wireless 
Division,  Wireless  Telecommunications 
Bureau,  (202)  418-0680,  or  TTY  (202) 
418-7233. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sunmiary  of  the  FCC's  Memorandum 
Opinion  and  Order,  FCC  03-99,  adopted 
on  April  23,  2003,  and  released  on  May 
2,  2003.  The  full  text  of  this  document 
is  available  for  inspection  and  copying 
during  normal  business  hom-s  in  the 
FCC  Reference  Center,  445  12th  Street, 
SW.,  Washington,  DC  20554.  The 
complete  text  may  be  purchased  fi-om 
the  FCC's  copy  contractor,  Qualex 
International.  445  12th  Street.  SW., 
Room  CY-B402,  Washington,  DC  20554. 
The  full  text  may  also  be  downloaded 
at:  http://hraunfoss.fcc.gov/ 
edocs_public/attachmatch/FCC-03- 
99Al.pdf  Alternative  formats  are 
available  to  persons  with  disabilities  by 
contacting  Brian  Millin  at  (202)  418- 
7426  or  TTY  (202)  418-7365  or  at 
bmilUn@fcc.gov. 

1 .  In  the  Second  Report  and  Order 
(Second  Report  and  Order),  67  FR 
17308,  April  9,  2002,  in  this  proceeding, 
the  FCC  allocated  the  fifty  megahertz  of 
spectrum  in  the  4.9  GHz  bi.      for  fixed 
and  mobile  services  (except  aeronautical 
mobile  service)  and  designated  the  band 
for  use  in  support  of  public  safety.  In 
this  Memorandum  Opinion  and  Order 
(MO&O),  the  FCC  addresses  petitions  for 
reconsideration  of  the  Second  R&O. 

2.  In  the  M0&-0,  the  FCC  denies 
petitions  for  reconsideration  of  the 
FCC's  decision  to  prohibit  aeronautical 
mobile  operations  in  the  4.9  GHz  band. 
The  FCC  believes  that  there  is 
insufficient  information  demonstrating 
that  it  could  fashion  a  general  rule  that 
would  adequately  protect  radio 
astronomy  operations  in  all  scenarios. 
The  FCC  is  also  concerned  that  any 
general  rule  would  be  so  restrictive  as 
to  limit  the  utility  of  pursuing 
aeronautical  mobile  operations  in  the 
4.9  GHz  band.  The  FCC  nonetheless 
recognizes  the  public  safety 
community's  interest  in  utilizing  the  4.9 
GHz  band  for  aeronautical  mobile 
operations  and  provides  a  mechanism 
whereby  such  operations  could  be 
allowed  on  a  case-by-case  basis 
provided  that  there  is  a  sufficient 
technical  showing  made  that  the 
proposed  operations  would  not  interfere 
with  in-band  and  adjacent  band  radio 
astronomy  operations.  This  action 


strikes  the  appropriate  balance  between 
the  FCC's  goals  of  protecting  radio 
astronomy  operations  and  promoting 
effective  public  safety  communications 
and  irmovation  in  wireless  broadband 
services  in  support  of  public  safety. 

I.  Ordering  Clauses 

3.  The  Chief.  Wireless 
Telecommunications  Bureau  and  the 
Chief.  Office  of  Engineering  and 
Technology,  are  granted  delegated 
authority  to  adjudicate  waiver  requests 
to  utilize  the  4.9  GHz  band  for 
aeronautical  mobile  operations. 
Federal  Communications  Commission 
Marlene  H.  Dortch. 
Secretary. 
[FR  Doc.  03-16376  Filed  6-27-03;  8:45  am) 
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SUMMARY:  In  this  document,  the  Federal 
Communications  Commission  (FCC) 
establishes  licensing  and  service  rules 
for  the  4940-4990  MHz  band  (4.9  GHz 
band).  By  this  action,  the  FCC  seeks  to 
promote  effective  public  safety 
communications  and  innovation  in 
wireless  broadband  services  in  support 
of  public  safety.  The  FCC  further 
endeavors  to  provide  4.9  GHz  band 
licensees  with  the  maximum 
operational  flexibility  practicable  and  to 
encourage  effective  and  efficient 
utilization  of  the  spectrum.  The  actions 
herein  make  significant  strides  towards 
ensuring  that  agencies  involved  in  the 
protection  of  life  and  property  possess 
the  communications  resources  needed 
to  successfully  carry  out  their  mission.   . 
DATES:  Effective  July  30.  2003.  Public 
and  agency  comments  regarding 
information  collection  are  due  August 
29,  2003. 

ADDRESSES:  445  12di  SU^t,  SW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 

Maguire,  tmaguire@fcc.gov,  or 
Genevieve  Augustin,  gaugusti@fcc.gov. 
Public  Safety  and  Private  Wireless 
Division,  Wireless  Telecommunications 
Bureau,  (202)  418-0680,  or  TTY  (202) 
418-7233 
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SUPPLEMENTAR  IT  information:  This  is  a 
summary  of  th  b  FCC's  Third  Report  and 
Order,  FCC  03-99,  adopted  on  April  23, 
2003,  and  releised  on  May  2,  2003.  The 
hill  text  of  this  dociunent  is  available  for 
inspection  anc  copying  during  normal 
business  hour;  in  the  FCC  Reference 
Center,  445  12  Ji  Street.  SW., 
Washington,  EC  20554.  The  complete 
text  may  be  pu  rchased  from  the  FCC's 
copy  contractc  r,  Qualex  International, 
445  12th  Stree  ,  SW.,  Room  CY-B402, 
Washington,  EC  20554.  The  full  text 
may  also  be  dc  wnloaded  at:  http:// 
hmunfoss.fcc.i  \ov/edocs_public/ 
attachmatch/f  CC-03-99Al.pdf. 
Alternative  foi  mats  are  available  to 
persons  with  c  isabilities  by  contacting 
Brian  Millin  a1  (202)  418-7426  or  TTY 
(202)  418-736  I  or  at  bmillin@fcc.gov. 

1.  In  this  Th  rd  Report  and  Order 
[Third  R&-0),  t  le  FCC  establishes 
licensing  and  i  ervice  rules  for  the  4940- 
4990  MHz  band  (4.9  GHz  band).  In  the 
Second  Repori  and  Order  and  Further 
Notice  of  Prop  jsed  Rule  Making,  67  FR 
20914,  April  2  J,  2002,  in  this 
proceeding,  th ;  FCC  allocated  the  fifty 
megahertz  of  s  Dectrum  in  the  4.9  GHz 
band  for  fixed  ind  mobile  services 
(except  aerona  iitical  mobile  service)  and 
designated  the  band  for  use  in  support 
of  public  safet  ^  The  FCC  also  sought 
comment  on  li:;ensing  and  service  rules, 
eligibility,  and  other  technical  issues 
concerning  the  4.9  GHz  band. 

2.  By  this  ac  ion,  the  FCC  seeks  to 
promote  effect  ve  public  safety 
communicatio  is  and  innovation  in 
wireless  broad  land  services  in  support 
of  public  safet  r.  The  rules  adopted 
herein  represe  it  another  step  in  the 
FCC's  ongoing  efforts  to  develop  a 
regulator^'  frar  lework  in  which  to  meet 
the  current  ani  I  future  public  safety 
communicatio  as  needs.  For  example, 
the  rules  for  Xh  e  4.9  GHz  band  that  the 
FCC  adopts  he  rein  are  intended  to 
accommodate  i  variety  of  new 
broadband  ap{  lications  such  as  high- 
speed digital  t  (chnologies  and  wireless 
local  area  netv  orks  for  incident  scene 
management,  iispatch  operations  and 
vehicular  opemtions.  The  FCC's  action 
also  fosters  intproperability  by 
providing  a  regulatory  framework  in 
which  traditional  public  safety  entities 
can  pursue  str  itegic  partnerships  with 
both  traditions]  public  safety  entities, 
such  as  the  Fe  leral  Government,  and 
non-traditiona  public  safety  entities, 
such  as  utilitie  s  and  commercial 
entities,  in  suj  port  of  their  missions 
regarding  hom  eland  security  and 
protection  of  1  fe  and  property. 

3.  The  FCC  i  invisions  that  the  4.9  GHz 
band  will  be  a  )le  to  accommodate  a 
variety  of  broadband  applications, 
including  tech  oologies  and  operations 


requiring  varying  bandwidths  and 
operations  that  are  both  temporary  and 
permanent  in  nature.  Consequently,  in 
this  Third  RS-O,  the  FCC  endeavors  to 
provide  4.9  GHz  band  licensees  with  the 
maximum  operational  flexibility 
practicable  emd  to  encourage  effective 
and  efficient  utilization  of  the  spectrum. 
The  FCC  believes  that  its  actions  herein 
make  significant  strides  towards 
ensuring  that  agencies  involved  in  the 
protection  of  life  and  property  possess 
the  communications  resources  needed 
to  successfully  carry  out  their  mission. 

4.  In  the  Third  R&-0,  the  FCC 
establishes  licensing  and  service  rules 
for  the  4.9  GHz  band.  The  major 
decisions  the  FCC  reaches  are  as 
follows: 

•  Limits  eligibility  for  licensing  in  the 
4.9  GHz  band  to  those  entities  providing 
"public  safety  services"  wherein  public 
safety  services  are  defined  as  services: 

(A)  The  sole  or  principal  purpose  of 
which  is  to  protect  the  safety  of  life, 
health,  or  property; 

(B)  that  are  provided 

(i)  by  State  or  local  government 
entities;  or 

(ii)  by  nongovernmental  organizations 
that  are  authorized  by  a  government 
entity  whose  primary  mission  is  the 
provision  of  such  services;  and 

(C)  that  are  not  made  commercially 
available  to  the  public  by  the  provider. 

•  The  FCC  permits  broadband  mobile 
operations,  fixed  hotspot  use,  and 
temporary  fixed  links  on  a  primary  basis 
in  the  band.  Furthermore,  the  FCC 
allows  fixed  point-to-point  operations 
on  a  secondary  basis. 

•  The  FCC  establishes  a 
"jurisdictional"  geographical  licensing 
approach  for  operations  in  the  band, 
whereby  licensees  will  be  authorized  to 
operate  in  those  geographic  areas  over 
which  they  have  jurisdiction  and  will  be 
required  to  cooperate  in  use  of  the 
spectrum. 

Procedural  Matters 

A.  Ex  Parte  Rules — Permit-Rut-Disclose 
Proceeding 

5.  This  is  a  permit-but-disclose  notice 
and  comment  rule  making  proceeding. 
Ex  parte  presentations  are  permitted, 
except  during  the  Sxmshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  FCC's  rules. 

R.  Regulatory  Flexibility  Act 

6.  The  Regulatory  Flexibility  Act 
(RFA)  requires  that  an  agency  prepare  a 
regulatory  flexibility  analysis  for  notice 
and  comment  rulemakings,  unless  the 
agency  certifies  that  "the  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  Accordingly, 
the  FCC  has  prepared  a  Final  Regulatory 
Flexibility  Analysis  concerning  the 
impact  of  the  rule  changes  contained  in 
the  Third  R&-0  on  small  entities.  The 
Final  Regulatory  Flexibility  Analysis  is 
set  forth  below. 

C.  Paperwork  Reduction  Act 

7.  This  Third  R&-0  contains  new 
information  collection(s)  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  Public  Law  104-13.  It  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
PRA.  The  FCC,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public,  the  OMB  and 
other  Federal  agencies  to  comment  on 
the  information  collection(s)  contained 
in  this  Third  R&O,  as  required  by  the 
PRA. 

8.  Public  and  agency  comments  are 
due  August  29,  2003.  Comments  should 
address:  (a)  Whether  the  modified 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  FCC,  including  whether 
the  information  shall  have  practical 
utility;  (b)  the  accuracy  of  the  FCC's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Final  Regulatory  Flexibility  Analysis 

9.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  hiitial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Further  Notice 
of  Proposed  Rule  Making  [FNPRAf].  The 
FCC  sought  written  public  comment  on 
the  proposals  in  the  FNPRM,  including 
comment  on  the  IRFA.  No  comments 
were  submitted  specifically  in  response 
to  the  IRFA;  the  FCC  nonetheless 
discusses  certain  general  comments 
below.  This  present  Final  Regulatory 
Flexibility  AJialysis  (FRF A)  conforms  to 
the  RFA. 

Need  for,  and  Objectives  of,  the  Report 
and  Order 

10.  In  this  Third  Report  and  Order 
[Third  Report  and  Order),  the  FCC 
adopts  eligibility  and  service  rules  for 
the  licensing  and  operation  of  fixed  and 
mobile  services  in  the  4.9  GHz  band 
pursuant  to  the  Omnibus  Budget 
Reconciliation  Act.  These  rules  provide 
4.9  GHz  band  eligibles  with  maximum 
flexibility  to  employ  a  variety  of  new 
broadband  applications  such  as  high- 
speed digital  technologies,  wireless 
local  area  networks  for  incident  scene 
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management,  dispatch  operations  and 
vehicular/personal  communications. 
Additionally,  public  safety  entities  will 
be  permitted  to  employ  "hot  spot" 
operations,  temporary  fixed  links,  and 
traditional  backbone  microwave 
operations  in  the  band.  The  rules  the 
FCC  adopts  herein  ensure  that  public 
safety  entities  will  enjoy  the  greatest 
possibility  of  unhindered  use  of  this 
spectrum  while  fostering  partnership 
opportunities  with  critical  infi-astnicture 
and  commercial  entities,  and  will  fulfill 
the  FCC's  obligations  as  mandated  by 
Congress  to  assign  this  spectrum  for 
non-Govemment  use. 

Summary  of  Significant  Issues  Raised  by 
Public  Comments  in  Response  to  the 
IRFA 

1 1 .  No  comments  were  submitted 
specifically  in  response  to  the  IRFA.  In 
general  comments,  however,  some 
commenters  expressed  concern  with  the 
FCC's  proposal  to  limit  eligibility  in  the 
4.9  GHz  band  to  traditional  public  safety 
entities  as  defined  by  section  337(f)  of 
the  Communications  Act.  For  example, 
the  Association  of  American  Railroads 
urges  the  FCC  to  adopt  a  definition  of 
public  safety  services,  pursuant  to 
section  309(j)(2)  of  the  Communications 
Act,  that  would  allow  critical 
infrastructure  entities  (CIEs)  such  as 
railroads  and  utility  companies  to 
acquire  licenses  in  the  4.9  GHz  band. 
Aldiough  imder  the  rules  the  FCC 
adopts,  CIEs  are  not  eligible  to  hold 
licenses  in  this  band,  the  FCC  has 
considered  the  effect  of  these  rule 
changes  on  small  entities  and 
considered  other  alternatives.  In 
particular,  the  FCC  notes  that  CIEs  will 
have  access  to  this  spectrum  through 
sharing  agreements  with  public  safety 
licensees.  The  FCC  believes  that  this 
item  strikes  an  appropriate  balance 
between  competing  spectrum  needs  and 
expect  that  the  FCC's  actions  will 
mostly  benefit  all  entities  subject  to 
these  rule  changes,  including  small 
entities. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Rules 
Will  Apply 

12.  The  RFA  directs  agencies  to 
provide  a  description  of,  and  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  ndes,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  3ie  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  "small 


business  concern",  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SB A). 

13.  Nationwide,  as  of  1992,  there  were 
approximately  275,801  small 
organizations,  "Small  governmental 
jurisdiction"  generally  means 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000."  As  of  1992,  there 
were  approximately  85,006  such 
jurisdictions  in  the  United  States.  This 
number  includes  38,978  coimties,  cities, 
and  towns;  of  these,  37,566.  or  ninety- 
six  percent,  have  populations  of  fewer 
than  50.000.  The  Census  Bureau 
estimates  that  this  ratio  is 
approximately  accurate  for  all 
governmental  entities.  Thus,  of  the 
85,006  governmental  entities,  the  FCC 
estimates  that  81,600  (ninety-one 
percent)  are  small  entities. 

14.  The  rules  adopted  will  affect  users 
of  public  safety  radio  services.  These 
rules  may  also  affect  manufacturers  of 
radio  communications  equipment.  An 
analysis  of  the  number  of  small 
businesses  that  may  be  affected  follows. 
The  FCC  also  notes  that  according  to 
SBA  data,  there  are  approximately  4.44 
million  small  businesses  nationwide. 

15.  Small  Businesses  Sharing 
Spectrum  with  Public  Safety  Radio 
Services  and  Governmental  Entities.  As 
a  general  matter.  Public  Safety  Radio 
Services  include  police,  fire,  local 
government,  forestry  conservation, 
highway  maintenance,  and  emergency 
medical  services.  Non-Federal 
governmental  entities,  as  well  as  certain 
private  businesses  authorized  by 
governmental  entities,  are  potential 
licensees  for  these  services  in  this 
proceeding.  Neither  the  FCC  nor  the 
SBA  has  developed  a  definition  of  small 
businesses  directed  specifically  toward 
the  public  service  work  at  issue. 
Therefore,  the  applicable  definition  of 
small  business  is  the  definition  under 
the  SBA  rules  applicable  to  Cellular  and 
other  Wireless  "Telecommunications. 
This  provides  that  a  small  business  is  a 
radiotelephone  company  employing  no 
more  than  1.500  persons. 

16.  Equipment  Manufacturers.  The 
FCC  anticipates  that  at  least  six  radio 
equipment  manufacturers  will  be 
affected  by  the  FCC's  decisions  in  this 
proceeding.  According  to  SBA 
regulations,  a  Radio  and  Television 
Broadcasting  and  Wireless 
Communications  Equipment 
Manufacturing  businesses  must  have 
750  or  fewer  employees  in  order  to 
qualify  as  a  small  business  concern. 


Description  of  Projected  Reporting. 
Recordkeeping,  and  Other  Compliance 
Requirements 

17.  Applicants  for  licenses  to  provide 
terrestrial  fixed  and  mobile  services  in 
the  4.9  GHz  band  must  submit  license 
applications  through  the  Universal 
Licensing  System  using  FCC  Form  601, 
and  follow  the  servite  rules  at  47  CFR 
part  90. 

Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

18.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

19.  Regarding  the  FCC's  decision  to 
limit  eligibility  in  thft4.9  GHz  band  to 
traditional  public  safety  entities,  the 
FCC  realizes  that  certain  commercial 
and  critical  infrastructure  small 
business  entities  that  might  have  wished 
to  operate  in  this  newly  available 
spectrum  may  be  adversely  affected,  in 
that  they  will  not  be  able  to  obtain  a 
license  to  operate  in  this  band.  This 
concern  is  mitigated,  however,  by  the 
fact  that  the  FCC  will  allow  public 
safety  entities  to  enter  into  sharing 
agreements  with  entities  performing 
operations  in  support  of  public  safety. 
Moreover,  the  FCC -believes  that  in  this 
instance,  there  is  a  compelling  need  for 
spectrum  dedicated  to  public  safety 
operations  and  that  the  FCC's  approach 
here  will  ensure  that  such  operations 
are  not  hampered  by  excessive 
frequency  congestion.  An  alternative 
would  be  to  expand  the  definition  of 
public  safety  eligibles  and/ or  to  allow 
commercial  use  of  the  subject  band; 
however,  this  would  undermine  the 
FCC's  intention  to  promote  public  safety 
service  in  this  band. 

20.  Regarding  the  FCC's  decision  to 
license  the  4.9  GHz  band  via  a 
jurisdictional  licensing  scheme,  the  FCC 
does  not  believe  that  there  will  be  any 
significant  adverse  impact  on  small 
entities.  In  fact,  this  approach  will  give 
public  safety  entities  which  are 
considered  small  entities  under  the  RFA 
the  ability  to  obtain  licenses  for  the 
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entire  50  MHz  i  »f  spectrum  in  this  band 
and  to  choose  t  le  types  of  operations 
that  best  suit  Uieir  individual  needs.  An 
alternative  woiild  be  to  license  this 
spectrum  on  a  !  tate-wide  basis  or  to 
require  the  use  of  some  type  of  formal 
frequency  coon  lination  committee.  The 
FCC  does  not  bjlieve,  however,  that 
frequency  coon  lination  would  benefit 
licensees  in  all  parts  of  the  country,  and 
state-wide  licei  ses  would  not  give 
smaller,  local  jurisdictions  control  over 
what  types  of  o  aerations  might  best  suit 
their  individua  needs. 

21.  Regarding  the  FCC's  decision  to 
allow  both  fixe  1  and  mobile  use,  as  well 
as  point-to-poii  it  microwave  operations 
on  a  secondary  basis  in  the  4.9  GHz 
band,  the  FCC  ( loes  not  anticipate  any 
adverse  affect  on  small  entities.  Instead, 
the  FCC's  appmach  here  should  benefit 
public  safety  ei  titles  by  allowing  greater 
flexibility  in  mi  (eting  each  licensee's 
particular  open  itional  needs. 

22.  Regardini ;  the  FCC's  decision  to 
implement  a  fr(  quency  utilization  plan 
in  the  4.9  GHz  pand  consistingof  one 
and  five  MHz  cnannels,  the  FCC  does 
not  anticipate  any  adverse  affect  on 
small  entities,  m  the  event  that  public 
safety  entities  c  etermine  that  greater 
chaimel  bandwidths  are  needed, 
licensees  may  aggregate  their  channels. 

23.  Regardini ;  the  FCC's  decision 
declining  to  rec  uire  use  of  a  particular 
technology  for  equipment  in  the  4.9 
GHz  band,  the  -"CC  does  not  anticipate 
any  adverse  aff  ;ct  on  small  entities.  The 
FCC  believes  tt  at  the  imposition  of 
specific  techno  ogy  could  impede  the 
utilization  of  ei  nerging  technologies  in 
the  band  and  tl  at  greater  flexibility  is 
consequently  m  arranted. 

24.  The  FCC  ;  decisions  regarding 
fixed  and  mobi  e  technical  standards 
should  not  resx  It  in  any  adverse  impact 
to  smcdl  entitie  i.  Alternatively,  the  FCC 
could  have  ado  pted  higher  or  lower 
power  and  emissions  limits,  but  the  FCC 
believes  that  the  rules  it  adopts  herein 
strike  an  appropriate  balance  between 

3s  maximum  flexibility 
ion  of  the  4.9  GHz  band 
;  the  risk  of  harmful 


offering  license 
in  their  utilizati 
and  minimizii 
interference. 


Report  to  Conaess 

25.  The  FCC  fcvill  send  a  copy  of  this 
Third  R&O,  indluding  this  FRFA,  in  a 
report  to  Congitess  pursuant  to  the 
Congressional  keview  Act.  In  addition, 
the  FCC  will  soad  a  copy  of  this  Third 
RSrO,  including  this  FRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  this 
Third  R&O  and  FRFA  (or  siimmaries 
thereof)  will  alio  be  published  in  the 
Federal  Register. 


Ordering  Clauses 

26.  Pursuant  to  sections  4(i),  303(r), 
and  403  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(1), 
303(r),  403,  this  Third  R601S  HEREBY 
ADOPTED. 

27.  Parts  2  and  90  of  the  FCC's  rules 
ARE  AMENDED  as  specified  in  rule 
changes  and  effective  July  30,  2003. 

List  of  Subjects  in  47  CFR  Parts  2  and 
90 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
reqmrements. 

Federal  Communications  Commission 
Marlene  H.  Dortch, 

Secretary. 

Rule  Changes 

■  For  the  reasons  discussed  in  the 
preamble  the  FCC  amends  47  CFR  parts 
2  and  90  as  follows: 

I.  PART  2— FREQUENCY 
ALLOCATIONS  AND  RADIO  TREATY 
MATTERS;  GENERAL  RULES  AND 
REGULATIONS 

■  1 .  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  302a,  303,  and 
336,  unless  otherwise  noted. 

■  2.  Section  2.103  is  amended  by 
revising  paragraph  (b)  introductory  text 
to  read  as  follows: 

§2.103    Government  use  of  non- 
Govemment  frequencies. 

***** 

(b)  Government  stations  may  be 
authorized  to  use  channels  in  the  764- 
776  MHz,  794-806  MHz  and  4940-4990 
MHz  public  safety  bands  with  non- 
Govemment  entities  if  the  Commission 
finds  such  use  necessary;  where: 
***** 

■  3.  Section  2.1091  is  amended  by 
revising  paragraph  (c)  as  follows: 

§  2. 1 091     Radicfrequency  radiation 
exposure  evaluation:  mobile  devices. 

***** 

(c)  Mobile  devices  that  operate  in  the 
Cellular  Radiotelephone  Service,  the 
Personal  Communications  Services,  the 
Satellite  Communications  Services,  the 
General  Wireless  Communications 
Service,  the  Wireless  Commimications 
Service,  the  Maritime  Services,  the  4.9 
GHz  Band  Service  and  the  Specialized 
Mobile  Radio  Service  authorized  under 
subpart  H  of  part  22  of  this  chapter,  part 
24  of  this  chapter,  part  25  of  this 
chapter,  part  26  of  this  chapter,  part  27 
of  this  chapter,  part  80  of  this  chapter 
(ship  earth  stations  devices  only)  and 
part  90  of  this  chapter  are  subject  to 


routine  enviromnental  evaluation  for  RF 
exposure  prior  to  equipment 
authorization  or  use  if  they  operate  at 
frequencies  of  1.5  GHz  or  below  and 
their  effective  radiated  power  (ERP)  is 
1.5  watts  or  more,  or  if  they  operate  at 
frequencies  above  1.5  GHz  and  their 
ERP  is  3  watts  or  more.  Unlicensed 
personal  communications  service 
devices,  unlicensed  millimeter  wave 
devices  and  unlicensed  Nil  devices 
authorized  imder  §  15.253,  §  15.255,  and 
subparts  D  and  E  of  part  15  of  this 
chapter  are  also  subject  to  routine 
environmental  evaluation  for  RF 
exposure  prior  to  equipment 
authorization  or  use  if  their  ERP  is  3 
watts  or  more  or  if  they  meet  the 
definition  of  a  portable  device  as 
specified  in  §  2.1093  fb)  requiring 
evaluation  under  the  provisions  of  that 
section.  All  other  mobile  and 
unlicensed  transmitting  devices  are 
categorically  excluded  from  routine 
environmental  evaluation  for  RF 
exposvu^e  prior  to  equipment 
authorization  or  use,  except  as  specified 
in  §§  1.1307(c)  and  1.1307(d)  of  this 
chapter.  Applications  for  equipment 
authorization  of  mobile  and  unlicensed 
transmitting  devices  subject  to  routine 
environmental  evaluation  must  contain 
a  statement  confirming  compliance  with 
the  limits  specified  in  paragraph  (d)  of 
this  section  as  part  of  their  application. 
Technical  information  showing  the 
basis  for  this  statement  must  be 
submitted  to  the  Commission  upon 
request. 
***** 

■  4.  Section  2.1093  is  amended  by 
revising  paragraph  (c)  as  follows: 

§2.1093    Radiofrequency  radiation 
exposure  evaluation:  portable  devices. 

***** 

(c)  Portable  devices  that  operate  in  the 
Cellular  Radiotelephone  Service,  the 
Personal  Communications  Service 
(PCS),  the  Satellite  Communications 
Services,  the  General  Wireless 
Commiuiications  Service,  the  Wireless 
Commimications  Service,  the  Maritime 
Services,  the  Specialized  Mobile  Radio 
Service,  the  4.9  GHz  Band  Service,  the 
Wireless  Medical  Telemetry  Service 
(WMTS)  and  the  Medical  Implant 
Communications  Service  (MICS), 
authorized  under  subpart  H  of  part  22 
of  this  chapter,  parts  24,  25,  26,  27,  80, 
90,  subparts  H  and  I  of  part  95  of  this 
chapter,  and  unlicensed  personal 
communication  service,  luilicensed  NH 
devices  and  millimeter  wave  devices 
authorized  vmder  subparts  D  and  E, 
§  15.253  and  §  15.255  of  part  15  of  this 
chapter  are  subject  to  routine 
environmental  evaluation  for  RF 
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exposure  prior  to  equipment 
authorization  or  use.  All  other  portable 
transmitting  devices  are  categorically 
excluded  from  routine  enviroiunental 
evaluation  for  RF  exposure  prior  to 
equipment  authorization  or  use,  except 
as  specified  in  §§  1.1307(c)  and 
1.1307(d)  of  this  chapter.  Applications 
for  equipment  authorization  of  portable 
transmitting  devices  subject  to  routine 
environmental  evaluation  must  contain 
a  statement  confirming  compliance  with 
the  limits  specified  in  paragraph  (d)  of 
this  section  as  part  of  their  application. 


Technical  information  showing  the 
basis  for  this  statement  must  be 
submitted  to  the  Commission  upon 
request. 


PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

■  5.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sections  4(i),  11,  303(g),  303(r) 
and  332(c)(7)  of  the  Communications  Act  of 

Public  Safety  Pool  Frequency  Table 


1934,  as  amended,  47  U.S.C.  154(i),  161, 
303(g),  303(r),  332(c)(7). 

■  6.  Section  90.20  is  amended  by 
inserting  the  following  frequency  in  the 
table  at  paragraph  (c)(3)  before  the  entry 
referencing  the  10,550  to  10,680  band, 
and  adding  paragraph  (d)(85)  to  read  as 
follows: 

§  90.20    Public  Safety  Pool. 


(c)*  *  * 

(3)  Frequencies. 


Frequency  or  band 


Class  of  station(s) 


Umrtations 


Coordinator 


4940  to  4990 Fixed,  base  or  mobile 


85 


(d)  *  *  * 

(85)  Subpart  Y  of  this  part  contains 
rules  for  assignment  of  frequencies  in 
the  4940-4990  MHz  band. 

***** 

■  7.  Section  90.137  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  90.1 37    Applications  for  operation  at 
temporary  locations. 

***** 

(c)  The  provisions  of  this  section  do 
not  apply  to  the  4940-4990  MHz  band. 

■  8.  Section  90.155  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  90.1 55    Time  in  which  a  station  must  be 
placed  in  operation. 

(a)  All  stations  authorized  under  this 
part,  except  as  provided  in  sections 
90.629,  90.631(f),  90.665,  90.685  and 
90.1209,  must  be  placed  in  operation 
within  twelve  (12)  months  from  the  date 
of  grant  or  the  authorization  cancels 
automatically  and  must  be  retiuned  to 
the  Commission. 


■  9.  Section  90.175  is  amended  by 
revising  paragraph  (i)  and  adding  a  new 
paragraph  (j)(17)  to  read  as  follows: 

§90.175    Frequency  coordination 
requirements. 

***** 

(i)  Applications  for  facilities  near  the 
Canadian  border  north  of  line  A  or  east 
of  line  C  in  Alaska  may  require 
coordination  with  the  Canadian 
government.  See  §  1.928  of  this  chapter. 


0) 


(17)  Applications  for  frequencies  in 
the  4940-^990  MHz  band. 

■  10.  Section  90.205  is  amended  by 
redesignating  paragraphs  (o)  through  (q) 
as  (p)  through  (r),  and  adding  paragraph 

(0)  to  read  as  follows: 

§90.205    Power  and  antenna  height  limits. 

***** 

(o)  4940-4990  MHz.  Limitations  on 
power  are  specified  in  §  90.1215. 

***** 

■  11.  Section  90.210  is  amended  by 
adding  a  new  frequency  band  entry  to  the 
table  in  the  undesignated  paragraph  in 
numerical  order,  by  redesignating 
paragraphs  (1)  and  (m)  as  paragraphs  (m) 
and  (n)  and  by  adding  a  new  paragraph 

(1)  to  read  as  follows: 

§90.210    Emission  masks. 

***** 

Applicable  Emission  Masks 


Frequency  ^^^^  '°^  ..^ 

band  equipment  with 

ikAu-,\  audio  low  pass 

<^"^>  filter 


Mask  for 

equipment 

without  audio 

low  pass  filter 


4940-4990 
MHz. 


(1)  Emission  Mask  L.  For  transmitters 
operating  in  the  4940-4990  MHz 
frequency  band,  any  emission  must  be 


attenuated  below  the  output  power  of 
the  transmitter  as  follows: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  40 
percent  but  less  than  75  percent  of  the 
authorized  bandwidth:  At  least  28  dB. 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  75 
percent  but  less  than  125  percent  of  the 
authorized  bandwidth:  At  least  37  dB. 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
125  percent  but  less  than  150  percent  of 
the  authorized  bandwidth:  At  least  41 
dB. 

(4)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
150  percent  of  the  authorized 
bandwidth:  At  least  53  dB. 

(5)  On  any  frequency  outside  the 
channel  bandwidth,  the  power  spectral 
density  of  the  device  must  meet  the 
attenuation  in  the  mask  above  or  -53 
dBm/MHz,  whichever  is  the  lesser 
attenuation. 

(6)  The  zero  dB  reference  is  measured 
relative  to  the  highest  average  power  of 
the  fundamental  emission  measured 
across  the  designated  channel 
bandwidth  using  a  resolution 
bandwidth  of  at  least  one  percent  of  the 
occupied  bandwidth  of  the  fundamental 
emission.  Emission  levels  are  also  based 
on  the  use  of  measurement 
instrutnentation  employing  a  resolution 
bandwidth  of  at  least  one  percent  of  the 
occupied  bandwidth. 


■  12.  Subpart  Y  is  added  to  read  as 
follows: 
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Subpart  Y— f^gulations  Governing 
Licensing  an|  Use  of  Frequencies  in 
tt>e  4940-4990  MHz  Band 


Sco  y 

Elig 

Pern 


Sec. 

§90.1201 

§90.1203 

§90.1205 

§90.1207 

§90.1209 

4940-4990 
§90.1211 
§90.1213     Banii 
§90.1215 
§90.1217     RF 


e. 

bility. 
issible  operations. 


Lice  rising. 

Poli  :ies  governing  the  use  of  the 

VlHz  band. 
Regi  onal  plan. 

plan. 
Pow  er  limits. 
I  azards. 


Subpart  Y — R  iguiations  Governing 
Licensing  ang  Use  of  Frequencies  in 
the  4940-499^  MHz  Band 

§90.1201     Scol>e. 

This  subpar ;  sets  out  the  regulations 
governing  use  of  the  4940-4990  MHz 
(4.9  GHz)  banf .  It  includes  eligibility 
requirements, 
and  technical 
licensed  in  thi  >  band.  The  rules  in  this 
subpart  are  to  je  read  in  conjunction 
with  the  appli  :able  requirements 
contained  else  where  in  this  part; 
however,  in  Ccse  of  conflict,  the 
provisions  of  I  his  subpart  shall  govern 
with  respect  t(  i  licensing  and  operation 
in  this  band-. 


Elig  bi 


and  specific  operational 
standards  for  stations 


§90.1203 

(a)  Entities 
services  as 
are  eligible  to 
license  for  sv 
4940-4990 
requirements 
that  section  al 
in  the 

(b)  4.9  GHz 
into  sharing  a; 
arrangements 
with  entities 
eligibility 
applications  i 
operations  in 


s  ems 


MHz 


! 4940-4*90 


t  lat 


§90.1205    Periiissible 

(a)  Unattenc  ed 
operation  is  p<  rmitted 

(b)  Voice,  dqta 
are  permitted 

(c)  Aeronautcal 
prohibited. 


§90.1207 

(a)  A  4940-4990 
gives  the  licensee 
on  any  at 

within  its  liceised 
See  §90.1213. 
license  will  be 
area  ei 

of  the  licensee 
nongovemmei  tal 
jurisdiction  ofjthe 


ility. 

roviding  public  safety  _ 
del  ined  under  section  90.523 
lold  a  Commission 
operating  in  the 
band.  All  of  the 
i  nd  conditions  set  forth  in 
o  govern  authorizations 

MHz  band. 
)and  licensees  may  enter 
J  reements  or  other 
*or  use  of  the  spectrum 
do  not  meet  these 
reqijirements.  However,  all 
the  band  are  limited  to 
upport  of  public  safety. 


operations. 

and  continuous 

itted. 

and  video  operations 

mobile  operations  are 


Lice  ising. 


MHz  band  license 
authority  to  operate 
channel  in  this  band 
area  of  operation. 
A  4940-4990  MHz  band 
issued  for  the  geographic 
sing  the  legal  jurisdiction 
or,  in  case  of  a 

organization,  the  legal 
state  or  local 


governmental  entity  supporting  the 
nongovernmental  organization. 

(b)  Subject  to  §  90.1209,  a  4940-4990 
MHz  band  license  gives  the  licensee 
authority  to  construct  and  operate  any 
number  of  base  stations  anywhere 
within  the  area  authorized  by  the 
license,  except  as  follows: 

(1)  A  station  is  required  to  be 
individually  licensed  if: 

(i)  International  agreements  require 
coordination; 

(ii)  Submission  of  an  environmental 
assessment  is  required  under  §  1.1307  of 
this  chapter;  or 

(iii)  The  station  would  affect  the  radio 
quiet  zones  under  §  1.924  of  this 
chapter. 

(2)  Any  antenna  structure  that 
requires  notification  to  the  Federal 
Aviation  Administration  (FAA)  must  be 
registered  with  the  Commission  prior  to 
construction  under  §  17.4  of  this 
chapter. 

(c)  A  4940-^990  MHz  band  license 
gives  the  licensee  authority  to  operate 
base  and  mobile  units  (including 
portable  and  handheld  units)  and 
operate  temporary  (1  year  or  less)  fixed 
stations  anywhere  within  the  area 
authorized  by  the  license.  Such 
licensees  may  operate  base  and  mobile 
units  and/ or  temporary  fixed  stations 
outside  their  authorized  area  to  assist 
public  safety  operations  with  the 
permission  of  the  jurisdiction  in  which 
the  radio  station  is  to  be  operated.  Base 
and  temporary  fixed  stations  are  subject 
to  the  requirements  of  paragraph  (b)  of 
this  section. 

(d)  A  4940-4990  MHz  band  license 
does  not  give  the  licensee  authority  to 
operate  permanent  fixed  point-to-point 
stations.  Licensees  choosing  to  operate 
such  fixed  stations  must  license  them 
individually  on  a  site-by-site  basis.  Such 
fixed  operation  will  be  authorized  only 
on  a  secondary,  non-interference  basis 
to  base,  mobile  and  temporary  fixed 
operations. 

§  90.1 209    Policies  governing  the  use  of  the 
4940-4990  MHz  band. 

(a)  Channels  in  this  band  are  available 
on  a  shared  basis  only  and  will  not  be 
assigned  for  the  exclusive  use  of  any 
licensee. 

(b)  All  licensees  shall  cooperate  in  the 
selection  and  use  of  channels  in  order 
to  reduce  interference  and  niake  the 
most  effective  use  of  the  authorized 
facilities.  Licensees  of  stations  suffering 
or  causing  harmful  interference  are 
expected  to  cooperate  and  resolve  this 
problem  by  mutually  satisfactory 
arrangements.  If  licensees  are  unable  to 
do  so,  the  Commission  may  impose 
restrictions  including  specifying  the 
transmitter  power,  antenna  height,  or 


area  or  hours  of  operation  of  the  stations 
concerned.  Fiuther,  the  Commission 
may  prohibit  the  use  of  any  4.9  GHz 
channel  under  a  system  license  at  a 
given  geographical  location  when,  in  the 
judgment  of  the  Commission,  its  use  in 
that  location  is  not  in  the  public 
interest. 

(c)  Licensees  will  make  every 
practical  effort  to  protect  radio 
astronomy  operations  as  specified  in 

§  2.106,  footnote  US311  of  this  chapter. 

(d)  There  is  no  time  limit  for  which 
base  and  temporary  fixed  stations 
authorized  under  a  4940-4990  MHz 
band  license  must  be  placed  in 
operation.  Fixed  point-to-point  stations 
which  are  licensed  on  a  site-by-site 
basis  must  be  placed  in  operation 
within  18  months  of  the  grant  date  or 
the  authorization  for  that  station  cancels 
automatically.  • 

§  90.1 21 1     Regional  plan. 

(a)  To  facilitate  the  shared  use  of  the 
4.9  GHz  band,  each  region  may  submit 
a  plan  on  guidelines  to  be  used  for 
sharing  the  spectrum  within  the  region. 
Any  such  plan  must  be  submitted  to  the 
Commission  within  12  months  of  the 
effective  date  of  the  rules. 

(b)  Such  plans  must  incorporate  the 
following  common  elements: 

(1)  Identification  of  the  document  as 

a  plan  for  sharing  the  4.9  GHz  band  with 
the  region  specified  along  with  the 
names,  business  addresses,  business 
telephone  numbers  and  organizational 
affiliations  of  the  chairperson(s)  and  all 
members  of  the  planning  committee. 

(2)  A  summary  of  the  major  elements 
of  the  plan  and  an  explanation  of  how 
all  eligible  entities  within  the  region 
were  given  an  opportunity  to  participate 
in  the  planning  process  and  to  have 
their  positions  heard  and  considered 
fairly. 

(3)  An  explanation  of  how  the  plan 
was  coordinated  with  adjacent  regions. 

(4)  A  description  of  the  coordination 
procedures  for  both  temporary  fixed  and 
mobile  operations,  including  but  not 
limited  to,  mechanisms  for  incident 
management  protocols,  interference 
avoidance  and  interoperability. 

(c)  Regional  plans  may  be  modified  by 
submitting  a  written  request,  signed  by 
the  regional  planning  committee,  to  the 
Chief,  Wireless  Telecommunications 
Bureau.  The  request  must  contain  the 
full  text  of  the  modification,  and  a 
certification  that  all  eligible  entities  had 
a  chance  to  participate  in  discussions 
concerning  the  modification  and  that 
any  changes  have  been  coordinated  with 
adjacent  regions. 


Federal  Register / Vol.  68,  No.  125/ Monday.  June  30.  2003 /Rules  and  Regulations  38641 


§90.1213    Band  plan. 

The  following  channel  center 
frequencies  are  permitted  to  be 
aggregated  for  channel  bandwidths  of  5, 
10,  15  or  20  MHz.  Channel  nimibers  1 
through  5  and  15  through  18  are  1  MHz 
channels  and  channels  numbers  6 
through  14  are  5  MHz  channels. 


Center  frequency 
(MHz) 

Channel 
Nos. 

4940.5 

1 

4941.5 

2 

4942.5 

3 

4943.5 

4 

4944.5  . 

5 

4947.5  . 

6 

4952.5  . 

7 

4957.5  . 

8 

4962.5  . 

9 

4967.5 

10 

4972.5  

11 

4977.5 

12 

4982.5 

13 

4985.5 

14 

4986.5 

15 

4987.5 

16 

4988.5 

17 

4989.5 

18 

§90.1215    Power  limits. 

The  transmitting  power  of  stations 
operating  in  the  4940-4990  MHz  band 
must  not  exceed  the  maximum  limits  in 
this  section. 

(a)  The  peak  transmit  power  should 
not  exceed: 


Channel  bandwidth 
(MHz) 

Peak  trans- 
mitter power 
(dBm) 

1 : 

20 

5 

27 

10 

30 

15 

31  8 

20 

33 

Devices  are  also  limited  to  a  peak 
power  spectral  density  of  20  dBm  per  1 
MHz.  Devices  using  channel 
bandwidths  other  tihem  those  listed 
above  are  permitted;  however,  they  are 
limited  to  a  peak  power  spectral  density 
of  20  dBm/MHz.  If  transmitting 
antennas  of  directional  gain  greater  than 
9  dBi  are  used,  both  the  peak  transmit 
power  and  the  peak  power  spectral 
density  should  be  reduced  by  the 
amount  in  decibels  that  the  directional 
gain  of  the  antenna  exceeds  9  dBi. 
However,  point-to-point  or  point-to- 
raultipoint  operation  (both  fixed  and 
temporar}'-fixed  rapid  deployment)  may 
employ  transmitting  antennas  with 
directional  gain  up  to  26  dBi  without 
any  corresponding  reduction  in  the 
transmitter  power  or  spectral  density. 
Corresponding  reduction  in  the  peak 
transmit  power  and  peak  power  spectral 
density  should  be  the  amount  in 


decibels  that  the  directional  gain  of  the 
antenna  exceeds  26  dBi. 

(b)  The  peak  transmit  power  is 
measured  as  a  conducted  emission  over 
any  interval  of  continuous  transmission 
calibrated  in  terms  of  an  rms-equivalent 
voltage.  If  the'device  caimot  be 
connected  directly,  alternative 
techniques  acceptable  to  the 
Commission  may  be  used.  The 
measiu-ement  results  shall  be  properly 
adjusted  for  any  instrument  limitations, 
such  as  detector  response  times,  limited 
resolution  bandwidth  capability  when 
compared  to  the  emission  bandwidth, 
sensitivity,  etc.,  so  as  to  obtain  a  true 
peak  measurement  conforming  to  the 
definitions  in  this  paragraph  for  the 
emission  in  question. 

(c)  The  peak  power  spectral  density  is 
measured  as  a  conducted  emission  by 
direct  connection  gf  a  calibrated  test 
instrument  to  the  equipment  under  test. 
If  the  device  caimot  be  coimected 
direcUy,  alternative  techniques 
acceptable  to  the  Commission  may  be 
used.  Measurements  are  made  over  a 
bandwidth  of  1  MHz  or  the  26  dB 
emission  bandwidth  of  the  device, 
whichever  is  less.  A  resolution 
bandwidth  less  than  the  measurement 
bandwidth  can  be  used,  provided  that 
the  measured  power  is  integrated  to 
show  total  power  over  the  measurement 
bandwidth.  If  the  resolution  bandwidth 
is  approximately  equal  to  the 
measurement  bandwidth,  and  much  less 
than  the  emission  bandwidth  of  the 
equipment  under  test,  the  measured 
results  shall  be  corrected  to  account  for 
any  difference  between  the  resolution 
bandwidth  of  the  test  instrument  and  its 
actual  noise  bandwidth. 

§90.1217    RF  Hazards. 

Licensees  and  manufacturers  are 
subject  to  the  radiofrequency  radiation 
exposure  requirements  specified  in 
§§  1.1307(b).  2.1091  and  2.1093  of  Uiis 
chapter,  as  appropriate.  Applications  for 
equipment  authorization  of  mobile  or 
portable  devices  operating  under  this 
section  must  contain  a  statement 
confirming  compliance  with  these 
requirements  for  both  fundamental 
emissions  and  unwanted  emissions. 
Technical  information  showing  the 
basis  for  this  statement  must  be 
submitted  to  the  Commission  upon 
request. 

(FR  Doc.  03-16375  Filed  6-27-03;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  32 

[WC  Docket  No.  02-269;  CO  Docket  No.  00- 
199;  CO  Docket  No.  80-286;  CO  Docket  No. 
99-301;  FCC  03-141] 

Federal-State  Joint  Conference  on 
Accounting  Issues 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  delay  of  effective 
date. 

SUMMARY:  This  document  further  delays 
the  effective  date  and  the 
implementation  of  four  previously 
adopted  accounting  and  reporting  rule 
changes  from  July  1.  2003,  until  January 
1,  2004.  The  Commission  extends  the 
delay  in  order  to  avoid  undue  burdens 
associated  with  implementation  of  mid- 
year accounting  and  reporting 
requirement  changes  and  to  allow  the 
Federal-State  Joint  Conference  on 
Accounting  Issues  more  time  to 
formulate  its  recommendations  to  the 
Commission. 

DATES:  The  effective  date  for 
amendments  to  47  CFR  32.5200, 
32.6562  and  32.6620  published  at  67  FR 
5670  (February  6,  2002)  is  further 
delayed  until  January  1.  2004. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
E.  Jackson,  Associate  Chief,  Wireline 
Competition  Bureau,  (202)  418-1500. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order 
adopted  June  20.  2003,  and  released  on 
June  24,  2003.  The  hill  text  of  the  . 
document  is  available  for  public 
inspection  and  copying  during  regular 
business  hoiu-s  at  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW.,  Room  CY-A257. 
Washington,  DC  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor. 
Qualex  International,  Portals  Ii  445  12th 
Street,  SW.,  Room  CY-B402. 
Washington,  DC  20554,  telephone  (202) 
863-2893,  facsimile  (20?)  863-2898,  or 
via  e-mail  qualexint@aol.com. 

Synopsis  of  Order 

On  November  12,  2002,  the 
Commission  released  an  order,  67  FR 
77432  (December  18.  2002)  further 
deferring  until  July  1,  2003,  the  effective 
date  and  implementation  of  four 
accounting  and  reporting  requirement 
rule  modifications  previously  adopted 
by  the  Commission  as  part  of  its 
biennial  review  of  accounting 
requirements  and  Automated  Reporting 
Management  System  (ARMIS)  reporting 
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accounting  and  reporting 
modifications.  The 
the  suspension  in 
I  indue  burdens  associated 
of  mid-year 
reporting  requirement 
affected  carriers,  the 
state  regulatory 
to  allow  the  Federal- 
erence  on  Accounting 
to  formulate  its 
i(}ns  to  the  Commission. 


aid 


aid 


tin  e 


in  47  CFR  Part  32 


common  carriers, 
of  Accounts. 


List  of  Subjects 

Communications 
Uniform  Syst 

Federal  Commurtcations  Commission. 

Marlene  H.  Dortf  h 

Secretary. 

[FR  Doc.  03-163 
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FEDERAL  COMMUNICATIONS 
COMMISSION  [ 

47  CFR  Part  i 
[FCC  02-10] 

Establishment  lof  the  Media  Bureau, 
the  Wireline  Competition  Bureau  and 
the  Consumer  and  Governmental 
Affairs  Bureau;  Reorganization  of  the 
international  Blureau,  and  Other 
Organizational  Changes 

agency:  Federal  Communications 
Commission. 


ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  regulation  Part  54, 
which  was  published  in  the  Federal 
Register  on  Thursday,  March  21,  2002, 
(67  FR  13216).  This  document  will 
correct  two  words  in  §  54.709(a)(3)  of 
the  Commission  rules.  The  regulation 
relates  to  the  computations  of  required 
contributions  to  universal  service 
support  mechanisms  in  §  54.709(a)(3). 
DATES:  Effective  June  30,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Law  Hsu,  Deputy  Chief,  Wireline 
Competition  Bureau, 
Telecommunications  Access  Policy 
Division,  (202)  418-7400. 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  54  rules  are  issued  pursuant  to 
the  Communications  Act  of  1934,  as 
amended.  The  purpose  of  the  part  54 
rules  is  to  implement  section  254  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  254.  The  final 
regulation  that  is  subject  to  the 
correction  deals  with  §  54.709  and  how 
carriers  are  to  compute  their  required 
contributions  to  the  universal  service 
support  mechanism. 

Need  for  Correction 

As  published,  the  final  regulation 
contains  an  error  which  needs  to  be 
corrected. 

List  of  Subjects  in  47  CFR  part  54 

Reporting  and  recordkeeping 
requirements.  Telecommunications, 
Telephone. 

■  Accordingly,  47  CFR  part  54  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  54— UNIVERSAL  SERVICE 

■  1 .  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  1,  4(1),  201.  205,  214, 
and  254  unless  otherwise  noted. 

■  2.  Revise  paragraph  (a)(3)  of  §  54.303  to 
read  as  follows: 

§54.709    Computations  of  required 
contributions  to  universal  service  support 
mechanisms. 

(a)  *   *   * 

(D*   *   * 

(2)*   *   * 

(3)  Total  projected  expenses  for  the 
federal  universal  service  support 
mechanisms  for  each  quarter  must  be 
approved  by  the  Commission  before 
they  are  used  to  calculate  the  quarterly 
contribution  factor  and  individual 
contributions.  For  each  quarter,  the 
Administrator  must  submit  its 


projections  of  demand  for  the  federal 
universal  service  support  mechanisms 
for  high-cost  areas,  low-income 
consumers,  schools  and  libraries,  and 
rural  health  care  providers,  respectively, 
and  the  basis  for  those  projections,  to 
the  Commission  and  the  Wireline 
Competition  Bureau  at  least  sixty  (60) 
calendar  days  prior  to  the  start  of  that 
quarter.  For  each  quarter,  the 
Administrator  must  submit  its 
projections  of  administrative  expenses 
for  the  high-cost  mechanism,  the  low- 
income  mechanism,  the  schools  and 
libraries  mechanism  and  the  rural 
health  care  mechanism  and  the  basis  for 
ihose  projections  to  the  Commission 
and  the  Wireline  Competition  Bureau  at 
least  sixty  (60)  calendar  days  prior  to 
the  start  of  that  quarter.  Based  on  data 
submitted  to  the  Administrator  on  the 
Telecommunications  Reporting 
Worksheets,  the  Administrator  must 
submit  the  total  contribution  base  to  the 
Wireline  Competition  Bureau  at  least 
thirty  (30)  days  before  the  start  of  each 
quarter.  The  projections  of  demand  and 
administrative  expenses  and  the 
contribution  factor  shall  be  announced 
by  the  Commission  in  a  public  notice 
and  shall  be  made  available  on  the 
Commission's  website.  The  Commission 
reserves  the  right  to  set  projections  of 
demand  and  administrative  expenses  at 
amounts  that  the  Commission 
determines  will  serve  the  public  interest 
at  any  time  within  the  fourteen-day 
period  following  release  of  the 
Commission's  public  notice.  If  the 
Commission  take  no  action  within 
fourteen  (14)  days  of  the  date  of  release 
of  the  public  notice  announcing  the 
projections  of  demand  and 
administrative  expenses,  the  projections 
of  demand  and  administrative  expenses, 
and  the  contribution  factor  shall  be 
deemed  approved  by  the  Commission. 
Except  as  provided  in  §  54.706(c),  the 
Administrator  shall  apply  the  quarterly 
contribution  factor,  once  approved  by 
the  Commission,  to  contributor's 
interstate  and  international  end-user 
telecommunications  revenues  to 
calculate  the  amount  of  individual 
contributions. 

*  *  *  *  k 

Federal  Communicatfons  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  03-16487  Filed  6-27-03;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  03-1950,  MIM  Doclcet  No.  00-99;  RM- 
9858] 

Digital  Television  Broadcast  Services; 
Anchorage,  AK 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Fireweed  Communications 
Corporation,  licensee  of  Station  KYES- 
TV,  substitutes  DTV  Channel  6c  for  DTV 
Channel  22  at  Anchorage,  Alaska.  See 
65  FR  36808,  June  12,  2000.  DTV 
channel  6c  can  be  allotted  to  Anchorage, 
Alaska,  in  compliance  with  the 
principle  community  coverage 
requirements  of  §  73.625(a)  at  reference 
coordinates  61-20-10  N.  with  a  power 
of  45,  HAAT  of  250  meters  and  with  a 


DTV  service  population  of  289 

thousand.  With  this  action,  this 

proceeding  is  terminated. 

DATES:  Effective  August  7,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Bureau,  (202) 

418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-99, 
adopted  June  13,  2003,  and  releeised 
June  23,  2003.  The  full  text  of  this 
document  is  available  for  pubfic 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW.,  Room  CY-A257, 
Washington,  DC.  This  document  may 
also  be  purchased  firom  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  CY-B402,  Washington, 
DC,  20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via  e-mail 
qualexint@aol.com. 


List  of  Subiects  in  47  CFR  Part  73 

Digital  television  broadcasting. 
Television. 

■  Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

■  1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  1.54,  303,  334  and  336, 
§73.622    [Amended] 

■  2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Alaska,  is  amended  by  removing  DTV 
Channel  22  and  adding  DTV  Channel  6c 
at  Anchorage. 

Federal  Communications  Commission. 
James  J.  Brown, 

Deputy  Chief,  Video  Division,  Media  Bureau. 
[FR  Doc.  03-16485  Filed  6-27-03:  8:45  am] 
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rules. 


FEDERAL  REGISTER 
the  public  of  the  proposed 
and  regulations.  The 
notices  is  to  give  interested 

to  participate  in  the 
lo  the  adoption  of  the  final 


OFFICE  OF  PERSONNEL 
MANAGEMEN* 

5CFRPart210 

RIN  3206-AJ98 

Basic  Concept^  and  Definitions 
(General) 


AGENCY:  Office 
Management. 
action:  Proposed 


af  Personnel 
rule. 


(pffice  of  Personnel 

is  proposing  a  plain 
of  its  regulations  on 
i  ind  definitions  as  part  of 
of  OPM's  regulations, 
revisions  is  to  make 
more  readable. 

must  be  received  on 
29,  2003. 
deliver  or  fax 
Tunstall,  Deputy 
for  Talent  and 
U.S.  Office  of 

Room  6551, 
.,  Washington,  DC 
nail  empIoy@opm.gov; 


summary:  The 

Management  (OPM) 

language  rewrits 

basic  concepts 

a  broader  reviei  v 

The  purpose  of  |the 

the  regulations 

DATES:  Commeits 

or  before  Augui  t 

ADDRESSES:  Seijd 

comments  to 

Associate  Direcior 

Capacity  Policy 

Persoimel  Man<  gement 

1900  E  Street, 

20415-9700:  e- 

fax:  202-606-2J29 

FOR  FURTHER  INIORMATION  CONTACT:  Ms. 


^w 


Karen  Jacobs  or 
on  (202) 418-31 


(202)  606-0960,  by  TTY 
34,  by  fax  on  (202)  606- 


2329,  or  by  e-m  lil  at  kkjacobs@opm.gov. 


SUPPt.EMENTARY 

working  on  an  < ; 


INFORMATION:  0PM  is 
gency-wide  project  to 


make  regulatioi  s  found  in  title  5  of  the 
Code  of  FederaJ  Regidations  (CFR)  more 
readable.  Part  2  lO  contains  the 
definitions  com  monly  used  throughout 
title  5  of  the  CF  I.  As  a  part  of  this 
project,  we  are  i  idding  definitions  for 
words  agency  a  id  must,  and  we  are 
deleting  the  def  initions  for  eligible  and 
metropolitan  area  of  Washington,  DC. 
The  new  definii  ions  are  added  to  permit 
the  use  of  stand  ard  definitions,  where 
appropriate,  for]  these  commonly  used 
terms.  The  defiliitions  for  metropolitan 
area  of  Wasbini  ion,  DC  and  eligible  are 
being  deleted  b  cause  we  have  found 
that  these  defin  tions  frequently  vary 
depending  on  h  3w  they  are  used. 


Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
(including  small  businesses,  small 
organizational  units,  and  small 
governmental  jurisdictions)  because  the 
regulations  apply  only  to  appointment 
procedmes  for  certain  employees  in 
Federal  agencies. 

E.G.  12866,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

List  of  Subjects  in  5  CFR  Part  210 

Government  employees. 
Office  of  Personnel  Management. 
Kay  Coles  James, 

Director. 

Accordingly,  0PM  proposes  to  revise 
5  CFR  part  210  as  follows: 

PART  210— BASIC  CONCEPTS  AND 
DEFINITIONS  (GENERAL) 

Sec.  , 

210.101  What  is  the  scope  of  coverage  for 
0PM  regulations  contained  in  title  5  of 
the  Code  of  Federal  Regulations? 

210.102  Definitions. 

Authority:  5  U.S.C.  1302,  1305,  2101a, 
2102,  2103,  3102,  3109.  3110,  3112,  3136, 
3301,  3302.  3304,  3304a.  3319,  3324,  3376, 
3397,  3402,  3502.  3596,  4118,  4305,  4315, 
4502,  4505a,  4506,  4705,  5115,  5304,  5307, 
5338,  5343,  5365,  5372,  5372b,  5385,  5504, 
5527,  5542,  5544,  5545a,  5545b,  5548,  5550a, 
5553,  5583,  5596.  5753,  5754,  5755,  5902, 
5903,  5948,  6101,  6133,  6311,  6322,  6326, 
6327,  6334.  6336,  6340,  6365,  6373,  6387, 
6391,  7201,  7204,  7325,  7504,  7514,  8332, 
8334,  8341,  8342.  B343a,  8347,  8411,  8461, 
8714d,  8716,  8906a.  8909,  8913,  9008;  E.O. 
10577,  11228,  11589,  12109;  3  CFR.  1954- 
1958  Comp.  p.  218. 

§  21 0.1 01  What  is  the  scope  of  coverage 
for  0PM  regulations  contained  in  title  5  of 
ttie  Code  of  Federal  Regulations? 

In  general,  the  scope  of  coverage  for 
a  part  is  stated  specifically  in  the  part 
or  is  otherwise  apparent  from  the 
substance  of  the  part.  Parts  315  through 
339  of  this  chapter  apply  to  all  positions 
in  the  competitive  service  and  to  all 
incumbents  of  those  positions,  but  do 
not  apply  to  positions  in  the  excepted 
service  or  to  incumbents  of  those 
positions,  except  as  specified. 


§210.102    Definitions. 

These  definitions  apply  throughout 
this  chapter,  except  when  a  defined 
term  is  specifically  modified  in  or 
specifically  defined  for  the  piupose  of  a 
particular  part. 

Agency  has  the  same  meaning  as 
executive  agency  in  5  U.S.C.  105. 

Appointing  officer  means  a  person 
having  power  by  law,  or  by  lawfully 
delegated  authority,  to  make 
appointments  to  positions  in  the  Federal 
Goveriunent. 

Competitive  service  has  the  same 
meaning  as  5  U.S.C.  2102. 

Days  means  calendar  days  and  not 
workdays. 

Demotion  means  a  change  of  an 
employee,  while  serving  continuously 
within  the  same  agency: 

(1)  To  a  lower  grade  when  both  the 
old  and  the  new  positions  are  under  the 
General  Schedule  or  under  the  same 
type  of  graded  wage  schedule;  or 

(2)  To  a  position  with  a  lower  rate  of 
pay  when  both  the  old  and  the  new 
positions  are  under  the  same  type  of 
ungraded  wage  schedule,  or  are  in 
different  pay  method  categories. 

Employee  means  a  civilian  officer  or 
employee. 

Excepted  Service  has  the  same 
meaning  as  5  U.S.C.  2103. 

Must  means  an  individual  is  obligated 
to  act  in  the  maimer  specified.  It  has  the 
same  meaning  and  effect  as  "shall." 

Noncompetitive  action  means  a 
promotion,  demotion,  reassignment, 
transfer,  or  reinstatement. 
Noncompetitive  actions  may  also 
include  appointments  based  on  prior 
service. 

OPM  means  the  Office  of  Personnel 
Management. 

Overseas  means  outside  the 
continental  United  States,  but  does  not 
include  Alaska,  Guam,  Hawaii,  the 
Isthmus  of  Panama,  Puerto  Rico,  or  the 
Virgin  Islands. 

Position  change  means  a  promotion, 
demotion,  or  reassignment. 

Promotion  meems  a  change  of  an 
employee,  while  serving  continuously 
within  the  same  agency: 

(1)  From  one  General  Schedule  grade 
to  a  higher  General  Schedule  grade; 

(2)  From  one  grade  to  a  higher  grade 
when  both  positions  are  under  the  same 
type  of  graded  wage  schedule;  or 

(3)  To  a  position  with  a  higher  rate  of 
pay  when  both  the  old  and  the  new 
positions  are  under  the  same  type  of 
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ungraded  wage  schedule,  or  are  in 
different  pay  method  categories. 

Reassignment  means  a  change  of  an 
employee,  while  serving  continuously 
within  the  same  agency,  from  one 
position  to  another  consistent  with  the 
provisions  of  part  335  of  this  chapter. 

Reemployed  annuitant  means  an 
employee  whose  aimuity  under 
subchapter  III  of  chapter  83,  or 
subchapter  II  or  V  of  chapter  84  of  title 
5,  United  States  Code,  continued  on 
reemployment  in  an  appointive  position 
on  or  after  October  1,  1956. 

Register  means  a  list  of  qualified 
applicants  in  order  of  relative  standing 
for  certification.  A  register  is  sometimes 
referred  to  as  an  inventory. 

Reinstatement  means  the 
noncompetitive  reemployment  of  a 
former  career  or  career-conditional 
employee  into  the  competitive  service. 

Senior  Executive  Service  has  the  same 
meaning  as  5  U.S.C.  2101a. 

Status  quo  employee  means  an 
employee  who  failed  to  acquire  a 
competitive  status  when  the  position  in 
which  the  employee  was  serving  was 
placed  in  the  competitive  service  by  a 
statute.  Executive  order,  or  Civil  Service 
rule  that  permitted  the  employee's 
retention  without  the  acquisition  of 
status. 

Tenure  means  the  period  of  time  an 
employee  may  reasonably  expect  to 
serve.  It  is  determined  by  the  type  of 
appointment  under  which  the  employee 
is  serving  without  regard  to  whether  the 
employee  has  competitive  status  or 
whether  the  employee's  appointment  is 
in  a  competitive  position  or  in  an 
excepted  position. 

Transfer  means  a  change  of  an 
employee,  without  a  break  in  service  of 
1  full  workday,  from  a  position  in  one 
agency  to  a  position  in  another  agency. 

[FR  Doc.  03-16410  Filed  6-27-03;  8:45  am] 

BILLING  CODE  632S-38-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  330 
RIN  3064-AC54 

Deposit  Insurance  Regulations;  Living 
Trust  Accounts 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMKIARY:  The  FDIC  is  publishing  for 
notice  and  comment  alternative 
proposed  rules  to  amend  its  deposit 
insurance  regulations.  The  purpose  of 
the  rulemaking  is  to  clarify  and  simplify 


the  regulations  on  the  insurance 
coverage  of  living  trust  accoimts. 
DATES:  Written  comments  must  be 
received  by  the  FDIC  not  later  than 
August  29,  2003. 

ADDRESSES:  All  comments  should  be 
addressed  to  Robert  E.  Feldman, 
Executive  Secretary,  Attention: 
Comments/Legal  ESS,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washington,  DC  20429.  Comments 
may  be  hand-delivered  to  the  guard 
station  located  at  the  rear  of  the  550 
17th  Street  Building  (located  on  F 
Street)  on  business  days  between  7  a.m. 
and  5  p.m.  (fax  number:  (202)  898-3838; 
or  send  by  email  to 

comments@FDIC.gov).  Conunents  may 
be  inspected  and  photocopied  in  the 
FDIC  Public  Information  Center,  Room 
100.  801  17th  Street,  NW.,  Washington, 
DC  20429,  between  9  a.m.  and  4:30  p.m. 
on  business  days,  and  the  FDIC  may 
post  the  comments  on  its  Internet  site  at 
h  ttp  -.//wv^w. fdic.gov/regulations/la  ws/ 
federal/proposeMml. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  DiNuzzo,  Coimsel,  Legal 
Division  (202)  898-7349;  Martin  W. 
Becker,  Senior  Receivership 
Management  Specialist,  Division  of 
Resolutions  and  Receiverships  (202) 
898-6644;  or  Kathleen  G.  Nagle, 
Supervisory  Consumer  Affairs 
Specialist,  Division  of  Supervision  and 
Consiuner  Protection  (202)  898-6541, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

One  of  the  FDIC's  paramoiuit  goals  in- 
the  area  of  deposit  insurance  is  to 
ensiue  that  depositors  and  insured 
depository  institution  employees 
understand  the  FDIC's  deposit 
insurance  rules.  To  that  end,  in  July 
1998,  after  an  extensive  review  of  the 
existing  rules  for  deposit  insurance 
coverage,  the  FDIC  simplified  its  entire 
deposit  insurance  regulations.  Also,  in 
April  1999,  the  FDIC  amended  the  rules 
for  the  insurance  coverage  of  joint 
accounts  and  payable-on-death  accoimts 
to  make  them  more  easily  understood. 

Despite  the  FDIC's  efforts  to  simplify 
and  clarify  the  deposit  insurance 
regulations,  there  is  still  significant 
public  and  industry  confusion  about  the 
insiu-ance  coverage  of  living  trust 
accounts.  At  recent  depository 
institution  failures  there  has  been  a 
disproportionately  high  percentage  of 
uninsured  living  trust  deposits,  when 
compared  to  the  percentage  of 
uninsured  deposits  in  other  categories 
of  coverage.  The  FDIC  receives 
numerous  calls  daily  from  bankers. 


members  of  the  public  and  industry 
representatives  iudicating  their 
misunderstanding  of  the  coverage  for 
living  trust  accounts.  As  discussed 
below,  the  confusion  among  bankers 
and  the  public  about  the  insurance 
coverage  of  living  trust  accounts  is 
imderstandable. 

A  living  trust  is  a  formal  revocable 
trust  created  by  an  owner  (also  known 
as  a  grantor)  and  over  which  the  owner 
retains  control  during  his  or  her 
lifetime.  Upon  the  owner's  death,  the 
trust  generally  becomes  irrevocable.  A 
living  trust  is  an  increasingly  popular 
probate  instnunent  designed  to  achieve 
specific  estate  and  tax  planning  goals.  A 
living  trust  account  is  subject  to  the 
FDIC's  insurance  rules  on  revocable 
trust  accounts.  Section  330.10  of  the 
FDIC's  regulations  (12  CFR  330.10) 
provides  that  revocable  trust  accounts 
are  insured  up  to  $100,000  per 
"qualifying"  beneficiary  designated  by 
the  owner  of  the  account.  If  there  are 
multiple  owners  of  a  living  trust 
account,  coverage  is  available  separately 
for  each  owmer.  Qualifying  beneficiaries 
are  defined  as  the  owner's  spouse, 
children,  grandchildren,  parents  and 
siblings  (12  CFR  330.10(a)). 

The  most  common  type  of  revocable 
trust  account  is  the  "payable-on-death" 
("POD")  account,  sometimes  referred  to 
as  a  Totten  Trust  account,  comprised 
simply  of  a  signature  card  on  which  the 
owner  designates  the  beneficiaries  to 
whom  the  funds  in  the  account  will 
pass  upon  the  owmer's  death.  The  per- 
beneficiary  coverage  available  on 
revocable  trust  accounts  is  separate  from 
the  insiuance  coverage  afforded  to  any 
single-ownership  accounts  held  by  the 
owner  or  beneficiary  at  the  same 
insured  institution.  That  means,  for 
example,  if  an  individual  has  at  the 
same  insured  bank  or  thrift  a  single- 
ownership  account  with  a  balance  of 
5100,000  and  a  POD  account  (naming  at 
least  one  qualifying  beneficiary)  with  a 
balance  of  $100,000,  both  accoimts 
would  be  insured  separately  for  a 
combined  amount  of  $200,000.  If  the 
POD  account  names  more  than  one 
qualifying  beneficiary,  then  that  account 
would  be  separately  insured  for  up  to 
$100,000  per  qualifving  beneficiary  (12 
CFR  330.10(a)). 

Separate,  per-beneficiary  insurance 
coverage  is  available  for  revocable  trust 
accounts  only  if  the  account  satisfies 
certain  requirements.  First,  the  title  of 
the  account  must  include  a  term  such  as 
"in  trust  for"  or  "payable-on-death  to" 
(or  corresponding  acronym).  Second, 
each  beneficiary  must  be  either  the 
ovkmer's  spouse,  child,  grandchild, 
parent  or  sibling.  Third,  the 
beneficiaries  must  be  specifically  named 
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94-32,  May  18,  1994).  The  Guidelines, 
which  were  revised  in  April  1999  to 
reflect  changes  to  the  regulations 
(adding  parents  and  siblings  as 
qualifying  beneficiaries),  provide  a 
general  explanation  of  the  insurance 
coverage  for  revocable  trust  accounts 
and  a  detailed  explanation  of  how  those 
rules  apply  to  living  trust  accounts.  The 
subject  of  defeating  contingencies  is 
explained  at  length  in  the  Guidelines. 
The  Guidelines  are  available  at  the 
FDIC's  Web  site,  www.FDIC.gov,  and  are 
available  upon  request  ft-om  the  FDIC. 

As  part  of  its  overall  simplification  of 
the  deposit  insurance  regulations,  in 
1998  the  FDIC  revised  §  330.10  to 
include  a  provision  explaining  the 
insurance  coverage  rules  for  living  trust 
accounts  (12  CFR  330.10(0).  That 
provision  includes  a  definition  of 
defeating  contingencies. 

Despite  the  FDIC's  issuance  of 
guidelines  on  the  insurance  coverage  of 
living  trust  accounts  and  its  inclusion  of 
a  special  provision  in  the  insurance 
regulations  explaining  the  coverage  of 
these  accounts,  there  still  is  significant 
public  and  industry  confusion  about  the 
insurance  of  living  trusts  accounts. 

Time  has  shown  that  the  basic  rules 
on  the  coverage  of  POD  accounts  are  not 
adaptable  to  living  trust  accounts.  The 
POD  rules  were  written  to  apply  to 
signature-card  accoimts,  not  lengthy, 
detailed  trust  documents.  Because  living 
trust  accounts  and  PODs  are  subject  to 
the  same  insurance  rules  and  analysis, 
depositors  often  mistakenly  believe  that 
living  trust  accounts  are  automatically 
insured  up  to  $100,000  per  qualifying 
beneficiary  without  regard  to  any  terms 
in  the  trust  that  might  prevent  the 
beneficiary  from  ever  receiving  the 
funds.  Our  experience  indicates  that  in 
a  significant  number  of  cases  that  is  not 
so.  Because  of  the  existence  of  defeating 
contingencies  in  the  trust  agreement,  a 
living  trust  account  often  fails  to  satisfy 
the  requirements  for  per-beneficiary 
coverage.  Thus,  the  funds  in  the  account 
are  treated  as  the  owner's  single- 
ownership  funds  and,  after  being  added 
to  any  other  single-ownership  funds  the 
owner  has  at  the  same  institution, 
insured  to  a  fimit  of  $100,000.  The 
funds  in  a  non-qualifying  living  trust 
account  with  more  than  one  owner  are 
deemed  the  single-ownership  funds  of 
each  owner,  with  the  corresponding 
attribution  of  the  funds  to  each  owner's 
single-ownership  accounts. 

"The  FDIC  believes  the  rules  governing 
the  insurance  of  living  trust  accounts 
are  too  complex  and  confusing.  Under 
the  current  rules,  the  amount  of 
insurance  coverage  for  a  living  trust 
account  can  only  be  determined  after 
the  trust  docimient  has  been  reviewed  to 


determine  whether  there  are  any 
defeating  contingencies.  Consequently, 
in  response  to  questions  about  coverage 
of  living  trust  accounts,  the  FDIC  can 
only  advise  depositors  and  bankers  that 
they  should  assume  that  such  accounts 
will  be  insured  for  no  more  than 
$100,000  per  grantor.  Otherwise,  the 
FDIC  suggests  that  the  owners  of  living 
trust  accounts  seek  advice  from  the 
attorney  who  prepared  the  trust 
docuJDtient.  Depositors  who  contact  the 
FDIC  about  their  living  trust  insiu^nce 
coverage  are  often  troubled  to  learn  that 
they  cannot  definitively  determine  the 
amount  of  their  coverage  without  a  legal 
analysis  of  their  trust  document.  Also, 
when  a  depository  institution  fails  the 
FDIC  must  review  each  living  trust  to 
determine  whether  the  beneficiaries' 
interests  are  subject  to  defeating 
contingencies.  This  often  is  a  time- 
consuming  process,  sometimes  resulting 
in  a  significant  delay  in  making  deposit 
insurance  payments  to  living  trust 
account  owners. 

II.  Alternative  Proposed  Rules 

To  address  this  situation,  the  FDIC  is 
proposing  to  simplify  the  insurance 
coverage  rules  for  living  trust  accounts. 
The  FDIC  has  identified  what  it  believes 
to  be  two  viable  alternatives  to  address 
the  confusion  siirrounding  the 
insurance  coverage  of  living  trust 
accounts. 

Proposed  Rule — Alternative  One 

The  first  alternative  for  simplifying 
and  clarifying  the  insurance  rules  for 
living  trust  accounts  would  be  to 
provide  coverage  up  to  $100,000  per 
qualifying  beneficiary  named  in  the 
living  trust  irrespective  of  defeating 
contingencies  ("Alternative  One").  As 
explained  above,  currently  both  POD 
and  living  trust  accounts  are  insured  as 
revocable  trust  accounts  and  thus  are 
subject  to  the  same  rules.  Alternative 
One  would  retain  this  parallel  treatment 
of  POD  accounts  and  living  trust 
accounts  by  continuing  to  provide  per- 
qualifying-beneficiary  coverage,  but  no 
longer  requiring  that  a  beneficiary's 
interest  in  a  living  trust  be  free  from 
defeating  contingencies. 

Any  conditions  in  the  trust  document 
affecting  whether  a  beneficiary  would 
ultimately  receive  his  or  her  share  of  the 
trust  assets  would  be  irrelevant.  The 
FDIC  would  identify  the  beneficiaries 
and  their  ascertainable  interests  in  the 
trust  from  the  depository  institution's 
account  records  and  provide  coverage 
on  the  account  up  to  $100,000  per 
qualifying  beneficiary,  subject  to  the 
same  rules  that  now  apply  to  POD 
accounts.  For  example,  a  deposit 
accoimt  for  a  living  trust  naming  three 
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qualifying  beneficiaries  (with  equal 
ownership  interests  in  the  trust)  would 
be  insured  up  to  $300,000,  as  long  as  the 
account  is  designated  as  a  living  trust 
account  and  the  beneficiaries  and  their 
respective  interests  in  the  trust  are 
indicated  in  the  institution's  deposit 
account  records.  This  coverage  would 
be  the  same  as  that  afforded  to  a  POD 
account  with  three  qualifying 
beneficiaries. 

Under  Alternative  One,  as  currently 
the  case,  the  insurance  coverage 
provided  for  living  trust  accounts  would 
•be  under  the  same  category  of  coverage 
as  POD  accounts.  Thus,  all  funds  that  a 
depositor  holds  in  both  living  trust 
accounts  and  POD  accounts  naming  the 
same  beneficiaries  would  be  aggregated 
for  insurance  piorposes.  For  example, 
assume  a  depositor  has  a  living  trust 
account  for  $200,000  in  connection  with 
a  living  trust  naming  his  children,  A 
and  B.  If  the  depositor  also  has  a 
$200,000  POD  account  naming  A  and  B, 
the  combined  coverage  on  the  two 
accounts  would  be  $200,000. 

As  with  POD  accounts,  under 
Alternative  One  insurance  coverage 
would  be  provided  up  to  $100,000  per 
qualifying  beneficiary  limited  to  each 
beneficiary's  ascertainable  interest  in 
the  trust.  "Thus,  if  a  living  trust  provided 
that  upon  the  grantor's  death  one 
qualifying  beneficiary  received  $125,000 
and  another  qualifying  beneficiary 
received  $75,000,  the  coverage  on  a 
corresponding  living  trust  account  with 
a  balance  of  $200,000  would  be 
$175,000.  The  process  would  be  to 
identify  the  number  of  qualifying 
beneficiaries,  determine  each 
beneficiary's  ascertainable  interest  in 
the  trust,  and  insure  the  account  up  to 
$100,000  per  such  interest.  Here  the  first 
qualifying  beneficiary  has  an 
ascertainable  interest  of  $125,000.  Based 
on  that  beneficiary's  interest  in  the  trust, 
$100,000  of  the  balance  in  the  account 
would  be  insured  and  $25,000  would  be 
uninsured.  The  second  qualifying 
beneficiary  has  an  ascertainable  interest 
of  $75,000,  all  of  which  would  be 
eligible  for  coverage. 

This  methodology  for  determining 
living  trust  account  coverage  would  be 
consistent  with  existing  rules.  The 
FDIC's  insurance  regulations  now  base 
the  coverage  for  revocable  trust  accounts 
on  the  beneficiaries'  interests.  Typically 
with  POD  accounts  the  beneficiaries 
have  an  equal  ownership  interest  in  the 
account;  thus,  the  rules  indicate  that 
such  ownership  interests  are  deemed 
equal  unless  otherwise  specified  in  the 
institution's  deposit  account  records. 
With  living  trusts,  beneficiaries 
commonly  have  different  ownership 
interests.  For  example,  the  trust  might 


provide  that  beneficiary  A  receives 
$50,000  and  beneficiary  B  receives 
$100,000.  In  order  for  the  FDIC  to 
determine  the  insurance  coverage  for 
living  trust  accounts,  it  is  important  that 
the  institution's  deposit  accoimt  records 
indicate  each  beneficiary's  owmership 
interest  in  the  trust.  Thus,  the  proposed 
rule  expressly  requires  that  the  deposit 
account  records  of  the  institution 
indicate  the  ownership  interest  of  each 
beneficiary  in  the  living  trust.  The 
information  could  be  in  the  form  of  the 
dollcU'  amount  of  each  beneficiary's 
interest  or  on  a  percentage  basis  relative 
to  the  total  amount  of  the  trust  assets. 
If  such  information  is  not  provided  in 
the  institution's  records,  the  FDIC 
would  have  the  discretion  to  review  the 
living  trusts  upon  a  depository 
institution's  failure  to  obtain  the 
necessary  information,  but  this  review 
process  would  substantially  slow  the 
payment  of  insuired  deposits  to  living 
trust  account  holders. 

Because  a  living  trust  sometimes 
provides  for  different  levels  of 
beneficiaries  whose  interests  in  the  trust 
depend  on  certain  conditions,  in  some 
situations  it  might  be  infeasible  to 
identify  and  indicate  in  a  depository 
institution's  records  the  ownership 
interest  of  each  beneficiary.  For 
example,  a  living  trust  might  provide 
that,  upon  the  grantor's  death,  the 
grantor's  spouse  receives  all  of  the  trust 
assets;  but,  if  the  spouse  predeceases  the 
grantor,  then  the  grantor's  two  children 
each  receives  fifty  percent  of  the  trust 
assets.  The  FDIC  requests  specific 
comment  on  how  this  situation  should 
be  treated  under  Alternative  One.  One 
option  would  be  for  the  FDIC  to  deem 
each  beneficiary  to  have  an  equal  share 
in  a  trust  that  provides  for  multi-tiered 
beneficiaries. 

Under  Alternative  One,  as  now  with 
POD  accounts,  insurance  coverage 
would  be  affected  by  the  existence  of 
non-qualifying  beneficiaries  in  the 
living  trust.  The  ciurent  rule  is  that  the 
trust  interest  attributable  to  a  non- 
qualifying beneficiary  is  considered  the 
grantor's  single-ownership  funds  and, 
along  with  any  other  single-ownership 
funds  held  by  the  owner  at  the 
institution,  insured  to  a  combined  limit 
of  $100,000.  For  example,  a  deposit 
accoimt  with  a  balance  of  $300,000  held 
in  connection  with  a  living  trust  naming 
the  grantor's  two  children  and  nephew 
as  beneficiaries  would  be  insured  up  to 
$200,000  as  to  the  living  trust  account. 
The  $100,000  attributed  to  the  non- 
qualifying beneficiary  (the  nephew) 
would  be  considered  the  grantor's 
single-ownership  funds.  If  the  grantor 
has  no  other  single-ownership  funds  at 
the  institution,  the  $100,000  attributed 


to  the  non-qualifying  beneficiary  in  the 
living  trust  account  would  be  fully 
insured  under  the  single-ownership 
account  category.  If  in  this  example, 
however,  the  grantor  also  has  a  single- 
ownership  account  with  a  balance  of 
$50,000,  then  that  amount  would  be 
added  to  the  $100,000  from  the  living 
trust  account  (attributable  to  the  non- 
qualifying beneficiary)  and  insured  to  a 
combined  limit  of  $100,000.  Thus, 
overall  the  depositor's  funds  would  be 
insured  for  $300,000  and  uninsured  for 
$50,000.  Both  examples  would  yield  the 
same  result  as  a  similar  POD  account 
with  non-qualifying  beneficiaries.  As 
currently  required  for  all  revocable  trust 
accounts,  the  depository  institution's 
deposit  account  records  would  have  to 
indicate  the  names  of  all  the  trust 
beneficiaries.' 

The  FDIC  believes  Alternative  One 
would  be  an  easily  understood  rule  on 
the  insurance  coverage  of  living  trust 
accounts.  Coverage  would  no  longer 
depend  on  defeating  contingencies  in 
the  trust;  thus,  depositors  would  have  a 
clear  understanding  of  their  account 
coverage.  Also,  assuming  depository 
institutions'  records  contain  the  living 
trust  information  required  under 
Alternative  One,  the  FDIC  would  be  able 
to  make  expeditious  payments  to 
insured  depositors  when  an  institution 
fails. 

Under  Alternative  One,  in  making 
deposit  insurance  determinations  upon 
an  institution  failure,  the  FDIC  would 
rely  primarily  on  a  depository 
institution's  deposit  account  records  to 
identify  living  trust  beneficiaries  and 
their  interests  in  the  trust.  As  under 
current  procedures,  the  FDIC  would     , 
request  living  trust  account  holders  to 
sign  an  affidavit  on  whether  the 
identified  beneficiaries  are  qualifying 
beneficiaries  (i.e.,  the  grantor's  spouse, 
child,  grandchild,  parent  or  sibling)  for 
purposes  of  determining  the  amount  of 
deposit  insurance.  In  order  to  identify 
possible  errors  in  institution 
documentation  and  to  avoid  potential 
fraud,  the  FDIC  also  would  review  a 
percentage  of  the  living  trusts 
underlying  the  respective  living  trust 
accounts. 


'  The  treatment  also  would  be  the  same  for  PODs 
and  living  trust  accounts  where  there  are  no  non- 
qualifying beneficiaries  named  in  the  trust,  but  the 
balance  in  the  account  exceeds  the  maximum 
"Available  coverage.  For  example,  if  a  grantor  has  a 
$200,000  living  trust  account  and  there  is  only  one 
qualifying  beneficiary  named  in  the  trust  (and  no 
non-qualifying  benefteiaries).  the  coverage  would 
be  limited  to  SIOO.OOO.  As  under  current  rules,  the 
excess  SIOO.OOO  would  be  uninsured.  The  result 
would  be  the  same  for  a  POD  account  where  the 
account  balance  exceeds  the  maximum  insured 
amount  determined  by  the  number  of  qualifying 
beneficiaries. 
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relationship  information  when  a 
depositor  opens  or  amends  a  living  trust 
or  POD  account.  At  that  time  the 
depositor  would  sign  an  affidavit 
indicating  whether  each  beneficiary  is  a 
qualifying  beneficiary.  This  additional 
information  would  further  expedite 
payments  to  living  trust  and  POD 
depositors  when  an  institution  fails,  but 
would  impose  an  additional 
recordkeeping  requirement  on 
depository  institutions.  The  FDIC  seeks 
specific  comment  on  this  option. 

One  consequence  of  Alternative  One 
is  that  it  likely  would  result  in  an 
increase  in  deposit  insurance  coverage. 
The  reason  is  that,  unlike  under  the 
current  rules,  beneficiaries  would  not 
have  to  have  an  unconditional  interest 
in  the  trust  in  order  for  the  account  to 


be  eligible  for  per-qualifying-beneficiary 
coverage.  For  example,  assume  a  trust 
provided  that  upon  the  grantor's  death 
the  grantor's  spouse  would  receive 
$100,000  and  each  of  the  grantor's  three 
children  would  receive  $100,000,  but 
only  if  each  graduated  ft'om  college  by 
age  twenty-four.  Under  Alternative  One, 
the  amount  of  coverage  would  be  up  to 
$400,000.  Under  the  current  rules, 
because  of  the  defeating  contingency 
that  each  of  children  graduates  fi-om 
college  by  age  twenty-four,  the 
maximum  coverage  would  be  limited  to 
$100,000.  As  indicated  in  the  table 
below,  based  on  a  sampling  of  accounts 
at  recent  depository  institution  failures, 
FDIC  staff  found  that  under  Alternative 
One  there  would  have  been  an  increase 
in  insured  living  trust  deposits. 
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living  trust  accoimt  would  be  separate 
from  the  coverage  afforded  to  any 
single-ownership  accounts  the  owner 
may  have  at  the  same  depository 
institution.  In  addition,  if  that 
individual  also  has  a  POD  account,  that 
account  would  be  eligible  for  separate, 
per-beneficiary  POD  coverage, 
regardless  of  the  existence  of  the  living 
trust  account  (assuming  the 
requirements  for  POD  coverage  are  met). 
Where  there  are  joint  owners  of  a  living 
trust  account,  the  account  would  be 
insured  up  to  $100,000  per  grantor. 
Such  insurance  would  be  separate  from 
the  available  joint  and  single-ownership 
coverage  of  each  grantor. 

For  example,  a  depositor  with 
$100,000  in  a  living  trust  account, 
$100,000  in  a  POD  account  (naming  a 
qualif>'ing  beneficiary)  and  $100,000  in 
a  single-ownership  account  would  be 
fully  insured  as  to  each  account 
(assuming  compliance  with  the 
applicable  procedural  requirements). 
Under  Alternative  Two  the  coverage  on 
a  living  trust  account  would  be  separate 
from  a  depositor's  coverage  on  other 
categories  of  accounts,  such  as  POD  and 
single-ownership  accounts. 

The  FDIC  believes  Alternative  Two 
would  make  the  deposit  insurance  rules 
for  living  trust  accounts  simple  and  easy 
to  understand.  With  this  knowledge, 
depositors  would  be  able  to  make 
informed  decisions  on  how  to  obtain  the 
maximum  insurance  coverage  on  living 
trust  accounts.  In  addition,  depository 


institutions  would  not  have  to  indicate 
in  their  deposit  account  records  the 
names  of  the  trust  beneficiaries  and 
their  trust  interests. 

Also,  under  this  proposal  the  FDIC 
would  be  able  to  pay  insured  living  trust 
account  holders  expeditiously  when  an 
institution  fails.  Currently  a  significant 
percentage  of  living  trust  depositors 
must  each  produce  their  living  trust  for 
FDIC  review  upon  a  depository 
institution  failure.  This  process  delays 
the  payment  process  and  sometimes 
results  in  privacy  concerns  raised  by 
depositors.  Alternative  Two  would 
eliminate  these  issues  because  the  FDIC 
would  no  longer  need  to  review  the 
living  trust  to  determine  the  names  of 
the  beneficiaries  and  their  ascertainable 
interests  in  the  trust. 

One  consequence  of  this  proposal  is 
that  it  likely  would  result  in  reduced 
coverage  for  trust  account  owners  with 
living  trusts  naming  more  than  one 
qualifying  beneficiary.  For  example, 
currently  an  account  for  a  living  trust 
with  one  grantor  and  three  qualifying 
beneficiaries,  with  no  defeating 
contingencies,  would  be  eligible  for 
coverage  up  to  $300,000.  Under 
Alternative  Two  coverage  on  the 
account  would  be  limited  to  $100,000. 
As  indicated  in  the  table  below,  based 
on  a  sampling  of  accounts  at  recent 
depository  institution  failures,  FDIC 
staif  found  that  under  Alternative  Two 
there  would  have  been  a  decrease  in 
insured  living  trust  deposits. 
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Table  2.— Sampling  of  Accounts  Under  Alternative  Two 
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Thus,  it  seems  likely  that  some 
depositors  would  experience  a 
reduction  in  living  trust  account 
coverage  under  Alternative  Two.  A 
grantor  with  over  $100,000  in  fiving 
trust  assets  can  have  the  funds  fully 
insured,  however,  by  placing  up  to 
$100,000  in  different  FDIC-insured 
depository  institutions  using  the  same 
trust  document. 

The  FDIC  believes  that  eliminating 
the  widespread  confusion  surrounding 
the  insurance  coverage  of  living  trust 
accounts  would  warrant  the  rule 
change.  We  have  found  that  one  reason 
for  the  current  high  percentage  of 
uninsured  living  trust  accounts  at  failed 
institutions  is  depositor 
misunderstanding  of  the  applicable 
deposit  insurance  rules.  As  a  result,  the 
FDIC  has  found  at  recent  depository 
institution  failures  that  depositors  with 
living  trust  accounts  were  unaware  and 
surprised  that  they  were  uninsured, 
especially  because  they  had  used  an 
attorney  to  prepare  the  living  trust. 
Alternative  Two  eliminates  the  current 
confusion  and  provides  a  simple  rule  for 
depositors  to  follow  to  ensure  they  are 
fully  insured.  As  under  Alternative  One, 
under  Alternative  Two  the  potential 
exists  for  far  less  unintended  uninsured 
funds  compared  to  the  existing  rule.  It 
is  predictable  that,  when  informed  of 
the  new  rules  on  the  insurance  coverage 
of  living  trust  accounts,  depositors 
would  take  the  necessary  steps  to  obtain 
the  maximum  available  deposit 
insurance  coverage. 

To  mitigate  Alternative  Two's 
potential  effect  of  decreasing  coverage 
for  some  depositors,  the  FDIC  would 
propose  to  provide  a  six -month  grace 
period  after  the  effective  date  of  the 
proposed  rule.  Living  trust  accounts  that 
exist  on  the  effective  date  of  the  rule 
change  would  continue  to  be  insured 
under  the  former  (per-beneficiary)  rules 
for  six  months.  If  the  accounts  are  held 
in  the  form  of  time  deposits,  then  the 
grace  period  would  be  either  until  the 
maturity  date  of  the  time  deposits  or  six 
months,  whichever  is  longer.  Time 
deposits  renewed  during  the  six-month 
grace  period  for  the  same  dollar  amount 
and  duration  as  the  original  deposit 
would  be  insured  under  the  former  rules 
until  the  new  maturity  date.  In  some 


cases  applying  the  proposed  rule  might 
yield  more  coverage  for  a  depositor  than 
the  depositor  would  be  entitled  to  under 
the  former  rules.  In  that  situation  the 
FDIC  would  apply  the  rules  more 
favorable  for  the  depositor. 

This  six-month  grace  period  would  be 
analogous  to  the  grace  period  provided 
in  the  Federal  Deposit  Insurance  Act  for 
depositors  who  have  funds  at  merging 
depository  institutions  (12  U.S.C. 
1818(q)).  In  addition,  if  Alternative  Two 
is  ultimately  adopted  as  a  final  rule,  the 
FDIC  would  take  steps  to  inform  the 
industry  and  the  public  of  the  rule 
changes.  In  this  connection,  the  FDIC  is 
requesting  comments  on  how  best  to 
inform  depositors  of  the  revised  rules 
for  insuring  living  trust  accounts. 

Procedural  Requirements  for 
Alternatives  One  and  Two 

As  is  currently  the  case  for  all 
revocable  trust  accounts,  the  regulations 
would  require  that  the  deposit  account 
be  designated  as  a  revocable  trust 
account  (in  this  situation  a  living  trust 
account).  As  under  the  current  POD 
rules,  under  Ahemative  One  the  rules 
would  requke  that  the  deposit  accoimt 
records  of  thb  institution  indicate  the 
names  of  the  trust  beneficiaries  and 
their  ascertainable  interests  in  the  trust. 
This  would  not  be  necessary  under 
Alternative  Two  because  under  that 
proposal  insurance  coverage  is  not 
based  on  trust  beneficiaries.  Under 
Alternative  One,  when  a  depository 
institution's  deposit  account  records  do 
not  indicate  the  beneficiaries'  names, 
the  living  trust  account  would  be 
insured  as  the  grantor's  single- 
ownership  funds  to  a  combined  limit  of 
$100,000.  This  treatment  would  be  the 
same  as  at  present  for  POD  accounts  that 
fail  to  satisfy  the  disclosure 
requirements.  The  FDIC  is  proposing  to 
retain  the  discretion  to  waive  these 
disclosure  and  recordkeeping 
requirements  in  order  to  ascertain,  upon 
an  institution  failure,  whether  a  living 
trust  actually  exists  and/or  to  ascertain 
the  identities  of  the  trust  beneficiaries 
and  their  ownership  interests  in  the 
trust.  The  purpose  for  this  discretionary 
waiver  authority  would  be  to  prevent 
potential  hardships  to  depositors 
resulting  from  an  institution's  non- 


compliance with  these  procedural 
requirements. 

Under  both  alternative  proposed  rules 
the  FDIC  would  require  that,  when  a 
depositor  opens  a  living  trust  account, 
institutions  certify  in  their  deposit 
accoimt  records  the  existence  of  the 
living  trust.  At  institution  failures,  FDIC 
staff  must  confirm  the  existence  of  a 
living  trust  in  order  to  provide  coverage 
for  the  corresponding  deposit  accoimt. 
Currently,  this  is  done  by  asking  the 
depositor  to  present  a  copy  of  the  trust. 
The  delay  in  making  deposit  insurance 
payments  associated  with  this  process 
could  be  avoided  if  the  institution's 
deposit  account  records  confirmed  the 
existence  of  the  trust.  The  institution 
would  simply  ask  to  see  a  copy  of  the 
trust  and  note  in  its  deposit  account 
records  that  such,  a  trust  exists.  For 
institutions  that  conduct  business  by 
telephone  or  via  the  internet,  this 
requirement  could  be  satisfied,  for 
example,  by  having  the  depositor  mail 
or  fax  a  copy  of  the  first  and  last  pages 
of  the  trust. 

Although  it  is  not  an  FDIC 
requirement,  many  institutions 
currently  retain  a  copy  of  the  first  and 
last  pages  of  depositors'  living  trusts. 
Obtaining  a  copy  of  the  first  and  last 
pages  of  the  trust  would  satisfy  an 
institution's  obligation  under  both 
Alternative  proposals  to  certify  the 
existence  of  a  revocable  living  trust. 
This  documentation,  however,  would 
not  satisfy  the  requirements  under 
Alternative  One  that  the  institution's 
records  disclose  the  names  of  the 
qualifying  beneficiaries  and  their 
interests  in  the  trust,  unless  that 
information  is  actually  provided  on  the 
pages  of  the  trust  document  kept  in  the 
institution's  records.  Preliminarily,  the 
FDIC  believes  the  certification 
requirement  would  pose  minimal 
inconvenience  to  institutions.  Specific 
comment  is  requested  on  this 
requirement. 

HI.  Request  for  Comments 

The  FDIC  requests  comments  on  all 
aspects  of  the  proposed  rulemaking.  In 
particular,  please  indicate  whether  you 
prefer  Alternative  One  (living  trust 
coverage  of  $100,000  per  qualifying 
beneficiary  irrespective  of  defeating 
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particular,  how  should  this  requirement 
be  applied  to  telephone  and  internet 
customers? 

IV.  Paperwork  Reduction  Act 

No  collections  of  information 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501,  et  seq.)  are 
contained  in  the  proposed  rule. 
Consequently,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

V.  Regulatory  Flexibility  Act 

The  FDIC  certifies  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substcuitial 
number  of  small  businesses  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)).  The  requirement 
under  the  proposed  rule  that  insured 
depository  institutions  certify  the 
existence  of  a  living  trust  when  a 
depositor  establishes  a  living  trust 
account  would  take  an  institution 
employee  no  more  than  a  few  minutes. 
Even  for  a  depository  institution  with  a 
high  volume  of  living  trust  accounts, 
this  requirement  would  have  no 
significant  impact.  Accordingly,  the 
Act's  requirements  relating  to  an  initial 
regulatory  flexibility  analysis  is  not 
applicable. 

VI.  The  Treasury  and  General 
Government  Appropriations  Act, 
1999 — Assessment  of  Federal 
Regulations  and  Policies  on  Families 

The  FDIC  has  determined  that  the 
proposed  rule  will  not  affect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 
Government  Appropriations  Act. 
enacted  as  part  of  the  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  Act  of 
1999  (Public  Law  105-277, 112  Stat. 
2681). 

List  of  Subjects  in  12  CFR  Part  330 

Bank  deposit  insurance.  Banks, 
banking.  Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations.  Trusts  and  trustees. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
proposes  to  amend  part  330  of  title  12 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  330— DEPOSIT  INSURANCE 
COVERAGE 

1.  The  authority  citation  for  part  330 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1813(1),  1813(m), 
1817(i).  1818(q),  1819  (Tenth),  1820(f), 
1821(a),  1822(c). 


Proposed  Rule — Alternative  One 

2.  Section  330.10(f)  is  revised  to  read 
as  follows: 

§  330.1 0    Revocable  trust  accounts. 

***** 

(f)  Uving  trusts  accounts.  (1)  This 
section  also  applies  to  revocable  trust 
accounts  held  in  connection  with  a 
"living  trust"  (or  "family  trust"),  a 
formal  revocable  trust  created  by  an 
owner/grantor  and  over  which  the 
owner/grantor  retains  control  during  his 
or  her  lifetime.  If  a  named  beneficiary  in 
a  living  trust  is  a  qualifying  beneficiary 
under  this  section,  then  the  account 
held  in  connection  with  the  living  trust 
is  eligible  for  the  per-qualifying- 
beneficiary  coverage  described  in 
paragraph  (a)  of  this  section. 
Notwithstanding  any  other  provisions  of 
the  section,  such  coverage  shall  be 
provided  irrespective  of  any  conditions 
in  the  trust  that  might  prevent  a 
beneficiary  from  ultimately  acquiring  a 
vested  and  ascertainable  interest  in  the 
deposit  accoimt  upon  the  account 
owner's  death.  (Example:  Depositor  A 
has  a  living  trust  account  with  a  balance 
of  $300,000.  The  trust  provides  that, 
upon  the  grantor's  death,  the  grantor's  . 
husband  shall  receive  $100,000  and 
each  of  her  two  children  shall  receive 
$100,000,  but  only  if  they  graduate  fi-om 
college  by  age  twenty-four.  Assuming  A 
has  no  other  revocable  trust  accounts  at 
the  same  depository  institution,  the 
coverage  on  her  living  trust  account 
would  be  $300,000.  The  trust  names 
three  qualifying  beneficiaries.  Coverage 
would  be  provided  up  to  $100,000  per 
qualifying  beneficieuy  regardless  of 
contingencies.) 

(2)  The  rules  in  paragraph  (c)  of  this 
section  on  the  interest  of  non-qualifying 
beneficiaries  apply  to  living  trust 
accounts. 

(3)  In  order  for  a  depositor  to  qualify 
for  the  living  trust  account  coverage 
provided  under  this  paragraph  (f),  the 
title  of  the  account  must  reflect  that  the 
funds  in  the  accovmt  are  held  pursuant 
to  a  formal  revocable  trust.  Also,  the 
deposit  accounts  records  of  the 
depository  institution  must  indicate  the 
names  of  the  beneficiaries  of  the  living 
trust  and  their  ownership  interests  in 
the  trust.  Upon  the  closing  of  a 
depository  institution,  in  its  discretion 
the  FDIC  may  waive  these  disclosure 
and  recordkeeping  requirements  in 
order  to  ascertain  whether  a  living  trust 
actually  exists  and/or  to  ascertain  the 
identities  of  the  trust  beneficiaries  and 
their  ownership  interests  in  the  trust. 

(4)  Insured  depository  institutions 
must  certify  in  their  deposit  accounts 
records  the  existence  of  a  living  trust 
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when  a  depositor  opens  a  living  trust 
account. 

Proposed  Rule'Altemative  Two 

2.  Section  330.10(f}  is  revised  to  read 
as  follows: 

§  330. 1 0    Revocable  trust  accounts. 

***** 

(f)  Uving  trusts  accounts.  (1)  Fimds 
held  in  one  or  more  accoimts 
established  in  connection  with  a  "living 
trust"  (or  "family  trust")  shall  be 
separately  insured  up  to  $100,000  as  to 
each  owner/grantor  of  the  living  trust, 
irrespective  of  the  number  of  qualifying 
and  non-qualifying  beneficiaries  named 
in  the  living  trust.  A  living  trust  is 
defined  generally  as  a  formal  revocable 
trust  created  by  an  owner/grantor  and 
over  which  the  owner/grantor  retains 
control  during  his  or  her  lifetime. 
(Example:  Depositor  A  has  $200,000  in 
a  living  trust  account.  The  living  trust 
names  A's  two  children  as  beneficiaries. 
Assuming  A  has  no  other  living  trust 
accounts  at  the  same  depository 
institution,  A's  insurance  coverage 
would  be  $100,000  for  the  living  trust 
account.  Because  living  trust  coverage  is 
limited  to  $100,000  per  owner,  $100,000 
of  A's  funds  would  be  uninsured.  If  the 
living  trust  had  two  owners/grantors, 
then  the  living  trust  accoimt  would  be 
insured  to  $200,000.) 

(2)  The  insurance  coverage  for  living 
trust  accounts  is  separate  from  the 
coverage  provided  under  other 
provisions  of  this  part,  including 
coverage  for  other  types  of  revocable 
trust  accounts.  (Example:  Depositor  A 
has  $100,000  in  a  living  trust  account; 
$100,000  in  a  payable-on-death  account 
(naming  a  qualifying  beneficiary)  and 
$25,000  in  a  single-ownership  account. 
Assuming  A  has  no  other  accounts  at 
the  same  depository  institution,  A's 
insurance  coverage  would  be  $100,000 
for  the  living  trust  accoimt,  $100,000  for 
the  POD  account,  and  $25,000  for  the 
single-ownership  account.  Living  trust 
coverage  is  separate  from  a  depositor's 
coverage  on  POD  and  single-ownership 
accounts.) 

(3)  In  order  for  a  depositor  to  qualify 
for  the  Uving  trust  account  coverage 
provided  under  this  paragraph  (f),  the 
title  of  the  account  must  reflect  that  the 
funds  in  the  account  are  held  pursuant 
to  a  formal  revocable  trust. 

(4)  Insured  depository  institutions 
must  certify  in  their  deposit  accounts 
records  the  existence  of  a  living  trust 
when  a  depositor  opens  a  living  trust 
account.  ("The  current  industry  practice 
of  maintaining  copies  of  the  first  and 
last  pages  of  a  depositor's  living  trust 
would  be  one  way  to  satisfy  this 
requirement.) 


(5)  Living  trust  accounts  that  exist  on 
[the  effective  date  of  this  amendment] 
shall  continue  to  be  insured  under  the 
FDIC's  former  rules  for  the  insurance 
coverage  of  living  trust  accounts  for  six 
months  from  (the  effective  date  of  this 
amendment].  If  the  accounts  are  held  in 
the  form  of  time  deposits,  then  the  grace 
period  expires  either  upon  the  maturity 
date  of  the  time  deposits  or  six  months 
after  [the  effective  date  of  this 
amendment],  whichever  is  later.  Time 
deposits  renewed  during  the  six-month 
grace  period  for  the  same  dollar  amount 
and  duration  as  the  original  deposit  are 
insured  under  the  former  rules  until  the 
new  maturity  date.  If,  however,  during 
this  grace  period  it  would  be  more 
beneficial  for  a  depositor  to  be  insured 
under  the  amended  rules  than  under  the 
former  rules,  the  FDIC  shall  apply  the 
rules  more  favorable  for  the  depositor. 

Dated:  May  7,  2003. 

By  order  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
[FR  Doc.  03-16400  Filed  6-27-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-15409;  Airspace 
Docket  No.  OS-ASa-8] 

Proposed  Amendment  of  Class  D,  E2, 
and  E5  Airspace;  Montgomery,  AL 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Class  D,  E2,  and  E5  airspace  at 
Montgomery,  AL.  As  a  result  of  an 
evaluation,  it  has  been  determined  a 
modification  should  be  made  to  the 
Montgomery,  AL,  Class  D,  E2,  and  E5 
airspace  area  to  contain  the  VHF 
Omnidirectional  Range  {VOR)-A, 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Montgomery 
Regional  Airport — Dannelly  Fidd. 
Additional  surface  area  airspace  and 
controlled  airspace  extending  upward 
from  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  ccetain  the  SIAP. 
DATES:  Comments  must  be  received  on 
or  before  July  30,  2003. 
ADDRESSES:  Send  comments  on  this  ' 
proposal  to  the  Docket-Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 


20590-0001.  You  must  identify  the 
docket  number  FAA-2003-15409/ 
Airspace  Docket  No.  03-ASO-8,  at  the 
beginning  of  your  comments.  You  may 
also  submit  comments  on  the  Internet  at 
http://dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Room  550,  1701 
Columbia  Avenue,  College  Park,  Georgia 
30337. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  R.  Cochran,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above.  - 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-2003-15409/ Airspace 
Docket  No.  03-ASO-8."  The  postcard 
will  be  date/time  stamped  and  retiuned 
to  the  comraenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 
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The  FAA  has  determined  that  this 
proposed  regula  tion  only  involves  an 
established  bod  ?  of  technical 
regulations  for  \  rhich  frequent  and 
routine  amendn  ents  are  necessary  to 
keep  them  operi  itionally  current.  It, 
therefore,  (1)  is  lot  a  "significant 
regulatory  actio  i"  imder  Executive 
Order  12866;  (2   is  not  a  "significant 
rule  "  under  DOT  Regulatory  Policies 
and  Procedures  [44  FR  11034;  February 
26,  1979);  and  (;  I)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  r(  lutine  matter  that  will 
only  affect  air  tr  iffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulga  ed,  will  not  have  a 
significant  econ  ]mic  impact  on  a 
substantial  num  ber  of  small  entities 
under  the  criter  a  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9K,  Airspace 
Designations  and  Reporting  Points, 
dated  August  30,  2002,  and  effective 
September  16,  2002,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace 

*  *  *  *  * 

ASO  AL  D    Montgomery,  AL  [REVISED] 

Montgomery  Regional  Airport — Dannelly 
Field.  AL 

(Lai.  32°18'02''  N,  long.  86°23'38''  W) 
Montgomery  VORTAC 

(Lat.  32'=13'20''  N,  long.  86°19'11''  W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2,700  feet  MSL 
within  a  5-mile  radius  of  Montgomery 
Regional  Airport — Dannelly  Field,  and 
within  1  mile  each  side  of  the  Montgomery 
VORTAC  318"  radial  extending  from  the  5- 
mile  radius  to  6  miles  southeast  of  the 
airport:  excluding  that  airspace  north  of  a 
tine  2.5  miles  north  of  and  parallel  to  RWY 
10-28  at  Montgomery  Regional  Airport — 
Dannelly  Field  and  northeast  of  a  line  along 
the  Montgomery  VORTAC  320°  radial.  This 
Class  D  airspace  area  is  effective  during  the 
specific  days  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Paragraph  6002    Class  E  Airspace 
Designated  as  Surface  Areas 


ASO  AL  E2    Montgomery,  AL  [REVISED] 

Montgomery  Regional  Airport — Dannelly 
Field,  AL 
(Lat.  32°18'02''  N,  long.  86°23'38'  W) 
Montgomery  VORTAC 

(Lat.  32°13'20'N.  long.  86°19'11' W) 
Within  a  5-miIe  radius  of  Montgomery 
Regional  Airport — Dannelly  Field,  and 
within  1  mile  each  side  of  the  Montgomery 
VORTAC  318°  radial  extending  from  the  5- 


mile  radius  to  6  miles  southeast  of  the 
airport;  excluding  that  airspace  north  of  a 
line  2.5  miles  north  of  and  parallel  to  RWY 
10-28  at  Montgomery  Regional  Afrport — 
Dannelly  Field  and  northeast  of  a  line  along 
the  Montgomery  VORTAC  320°  radial.  This 
Class  E  airspace  area  is  effective  during  the 
specific  days  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Paragraph  6005     Class  E  Airspace 
Designated  as  Surface  Areas 


ASO  AL  E5    Montgomery,  AL  [REVISED] 

Montgomery  Regional  Airport — Dannelly 
Field,  AL 

(Lat.  32°18'02''  N.  long.  86°23'38''  W) 
Montgomery  VORTAC 

(Lat.  32°13'20''N,  long.  86°19'11'' W) 

Maxwell  AFB 

(Lat.  32°22'49''N,  long.  86°21'54"  W) 
Autauga  County  Airport 

(Lat.  32°26'20"  N,  long.  86°30'38"  W) 
Wetumpka  Municipal  Airport 

(Lat.  32°31'46"  N,  long.  86°19'42''  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Montgomery  Regional  Airport — Dannelly 
Field,  and  within  4-  miles  east  and  8-  miles 
west  of  the  Montgomery  VORTAC  138°  radial 
extending  from  the  7-mile  radius  to  16-miles 
southeast  of  the  Montgomery  VORTAC,  and 
within  a  7-miIe  radius  of  Maxwell  AFB  and 
within  a  7-mile  radius  of  Autauga  County 
Airport  and  within  a  6.3-mile  radius  of 
Wetumpica  Municipal  Airport. 
***** 

Issued  in  College  park,  Georgia  on  June  19, 
2003. 

Walter  R.  Cochran. 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
[FR  Doc.  03-16465  Filed  6-27-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-15229;  Airspace 
Docket  No.  03-AEA-05] 

Establishment  of  Class  E  Airspace; 
Buckhannon,  WV 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  ciirspace  at  Upshur 
Coimty  Regional  Airport  (W22), 
Buckhannon,  WV.  The  development  of 
Standard  Instrument  Approach 
Procedures  (SLAP)  based  on  the  Global 


Positioning  System  (GPS)  to  serve 
flights  operating  into  Upshur  County 
Regional  Airport  imder  Instrument 
Flight  Rules  (IFR)  makes  this  action 
necessary.  Controlled  airspace 
extending  upward  from  700  feet  Above 
Ground  Level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  July  30,  2003. 
ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2003-15229/ 
Airspace  Docket  No.  03-AEA-05  at  the 
beginning  of  your  comments.  You  may 
also  submit  comments  on  the  Internet  at 
http://dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m. 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hom-s 
at  the  office  of  the  Regional  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Eastern  Region,  1 
Aviation  Plaza,  Jamaica,  NY  11434- 
4809. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Commimications  should 
identify  both  docket  nimibers  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acloiowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  FAA-2003- 
15229/ Airspace  Docket  No.  03-AEA- 
05".  The  postcard  will  be  date/time 
stamped  and  retimied  to  the 
commenter. 


Availability  of  NPRMs 

An  electronic  copy  of  this  document 
may  be  downloaded  through  the 
Internet  at  http://dms.dot.gov.  Recently 
published  rulemaking  documents  can 
also  be  accessed  through  the  FAA's  Web 
page  at  http://www.faa.gov  or  the 
Superintendent  of  Documents  Web  page 
at  http://www.access.gpo.gov/nara. 
Additionally,  any  person  may  obtain  a 
copy  of  this  notice  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Air  Traffic 
Airspace  Management,  ATA-400,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-8783.  Commimications  must 
identify  both  docket  niunbers  for  this 
notice.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  FAA's  Office 
of  Rulemaking,  (202)  267-9677,  to 
request  a  copy  of  Advisory  Circular  No. 
11-2  A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  E  airspace  area  at 
Buckhannon,  WV.  The  development  of 
SLAPs  to  serve  flights  operating  IFR  into 
Upshur  County  Regional  Airport  makes 
this  action  necessary.  Controlled 
airspace  extending  upward  from  700 
feet  AGL  is  needed  to  accoimnodate  the 
SLAPs.  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400. 9K,  dated  August  30,  2002, 
and  effective  September  16,  2002,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procediu-es  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 


entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subject  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71 -{AMENDED] 

•1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Ajiministration  Order  7400. 9K  dated 
August  30,  2002  and  effective 
September  16,  2002,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005     Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 
***** 

AEA  WV  E5     Buckhannon,  WV  [NEW] 

Upshur  County  Regional  Airport 

(Lat.  39°00'dr  N.,  long.  80°16'26"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Upshur  County  Regional  Airport, 
excluding  that  portion  that  coincides  with 
the  Clarksburg,  WV  Class  E  airspace.area. 
***** 

Issued  in  Jamaica,  New  York  on  [une  3, 
2003. 

Loretta  Martin, 

Acting  Manager,  Air  Traffic  Division,  Eastern 
Region. 

[FR  Doc.  03-16463  Filed  6-27-03;  8:45  am) 

BILLING  CODE  4910-13-^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-1 5228;  Airspace 
Docket  No.  03-AEA-04] 

Establishment  of  Class  E  Airspace; 
Gettysburg,  PA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  Gettysburg 
Airport  (W05),  Gettysburg,  PA.  The 
development  of  Standard  Instrument 
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Approach  Proce  dures  (SlAP)  based  on 
the  Global  Posit  toning  System  (GPS)  to 
serve  flights  op(  rating  into  Gettysburg 
Airport  under  Ijistnunent  Flight  Rules 
(IFR)  makes  this  action  necessary. 
Controlled  airsp  ace  extending  upward 
from  700  feet  Al  )ove  Ground  Level 
(AGL)  is  needed  to  contain  aircraft 
executing  the  a{  proach.  The  area  would 
be  depicted  on  <  eronautical  charts  for 
pilot  reference. 

DATES:  Commer  ts  must  be  received  on 
or  before  Jidy  3(  ,  2003. 

ADDRESSES:  Sen  d  comments  on  this 


proposal  to  the 


Docket  Management 


System,  U.S.  De  Dartment  of 


Transportation 
Seventh  Street, 


i?oom  Plaza  401 ,  400 
;W.,  Washington,  DC 


20590-0001.  You  must  identify  the 


docket  number 
Airspace  Dockei 


FAA-2003-15228/ 
No.  03-AEA-04  at  the 
beginning  of  yoir  comments.  You  may 
also  submit  con  ments  on  the  Internet  at 
http://dms.dot.[  ov.  You  may  review  the 
public  docket  c(  ntaining  the  proposal, 
any  comments  r  jceived,  and  any  final 
disposition  in  p  ;rson  in  the  Dockets 

'(  a.m.  and  5  p.m., 
Monday  througl  i  Friday,  except  Federal 
holidays.  The  D  icket  Office  (telephone 
1-800-647-552  ')  is  on  the  plaza  level 
of  the  Departme  it  of  Transportation 
NASSIF  Buildin  g  at  the  above  address. 

An  informal  c  ocket  may  also  be 
examined  durin  5  normal  business  hours 
at  the  office  of  t  le  Regional  Air  Traffic 
Feder4l  Aviation 

Eastern  Region,  1 
amaica,  NY  11434- 


Di  vision 
Administration 
Aviation  Plaza, 
4809. 


SUPPLEMENTARY 


Comments  Invit  ed 

Interested  par  ies 


participate  in  th  i 
by  submitting  s 
or  arguments  as 
Comments  that 
supporting  the 
presented  are 
developing 
decisions  on  the 
are  specifically 
regulatory, 
and  energy- 
proposal 
identify  both 
submitted  in 
listed  above. 
FAA  to  acknowledge 
thi 


comments  on 

with  those 

stamped  postca^ 

following 

"Comments  to 

1 5 2 2 8/ Airspace  [Docket 

04".  The  postca  d 


INFORMATION: 


are  invited  to 
s  proposed  rulemaking 
lich  written  data,  views, 
they  may  desire. 
)rovide  the  factual  basis 
\  lews  and  suggestions 
pj  rticularly  helpful  in 
reasoned  regulatory 

proposal.  Conunents 
nvited  on  the  overall 
econamic,  environmental, 
related  aspects  of  the 
Comm  unications  should 
do  cket  numbers  and  be 
trij  )licate  to  the  address 
Cofnmenters  wishing  the 
receipt  of  their 
s  notice  must  submit 
comitients  a  self-addressed, 

on  which  the 
statement  is  made: 

Pocket  No.  FAA-2003- 
No.  03-AEA- 
will  be  date/time 


stamped  and  returned  to  the 

commenter. 

AvailabUity  of  NPRMs 

An  electronic  copy  of  this  document 
may  be  downloaded  through  the 
Internet  at  http://dms.dot.gov  Recently 
published  rulemaking  doctunents  can 
also  be  accessed  through  the  FAA's  web 
page  at  http://www.faa.gov  or  the 
Superintendent  of  Documents  web  page 
at  http://www.access.gpo.gov/nara. 
Additionally,  any  person  may  obtain  a 
copy  of  this  notice  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Air  Traffic 
Airspace  Management,  ATA-400,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-8783.  Communications  must 
identify  both  docket  numbers  for  this 
notice.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  FAA's  Office 
of  Rulemaking,  (202)  267-9677,  to 
request  a  copy  of  Advisory  Circular  No. 
11-2  A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procediue. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  E  airspace  area  at 
Gettysburg,  PA.  The  development  of 
SIAPs  to  serve  flights  operating  IFR  into 
Gettysburg  Airport  makes  this  action 
necessary.  Controlled  airspace 
extending  upward  from  700  feet  AGL  is 
needed  to  accommodate  the  SIAPs. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  bom 
700  feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9K,  dated  August  30,  2002, 
and  effective  September  16,  2002,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  no  minimal.  Since  this  is  a 
routine  matter  that  would  ordy  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 


woidd  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9K  dated 
August  30,  2002  and  effective 
September  16,  2002,  is  proposed  to  be 
amended  as  follows; 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEAPAE5    Gettysburg,  PA  [NEW] 

Gettysburg  Airport 

(Lat  30°50'28"  N.,  long.  77°16'27"  W). 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Gettysburg  Airport. 

Issued  in  Jamaica,  New  York  on  June  3, 
2003. 
Loretta  Martin, 

Acting  Manager,  Air  Traffic  Division,  Eastern 

Region. 

[FR  Doc.  03-16464  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  4910-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 
RIN  3038-AC01 

Investment  of  Customer  Funds 

AGENCY:  Commodity  Futures  Trading 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Commodity  Futiu-es 
Trading  Commission  (Commission) 
proposes  to  amend  its  regulations  to 
allow  futiues  commission  merchants 
(FCMs)  and  derivatives  clearing 
organizations  (DCO)  to  engage  in 
repm-chase  agreements  with  seciu'ities 
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deposited  by  customers  subject  to 
certain  conditions  and  to  modify  the 
portfolio  time-to-maturity  requirements 
for  seciuities  deposited  in  connection 
with  certain  collateral  management 
programs  of  DCOs  pursuant  to  certain 
conditions.  The  Commission  also  is 
requesting  comment  on  several  other 
provisions  of  the  rule:  Whether  the 
portfolio  time-to-maturity  requirement- 
should  be  modified  for  portfolios 
consisting  exclusively  of  Treasury 
securities;  whether  the  restriction  on 
embedded  derivatives  should  be 
modified;  whether  the  list  of  permitted 
benchmarks  for  variable  rate  seciuities 
should  be  expanded;  and  whether  the 
concentration  limitations  on  reverse 
repurchase  agreements  should  be 
changed.  The  Commission  is  proposing 
these  rule  amendments  and  requesting 
conunent  as  part  of  its  continuing  efforts 
to  facilitate  the  safe  and  efficient 
handling  of  customer  funds,  and  in 
response  to  inquiries  received  as  firms 
gain  experience  implementing  the 
revisions  adopted  in  December  2000. 
DATES:  Comments  must  be  received  on 
or  before  July  30,  2003. 
ADDRESSES:  Comments  on  the  proposed 
amendments  should  be  sent  to  Jean  A. 
Webb,  Secretary,  Commodity  Futiu-es 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Comments  may 
be  sent  by  facsimile  transmission  to 
(202)  418-5521,  or  by  e-mail  to 
secretary@cftc.gov.  Reference  should  be 
made  to  "Proposed  Amendments  to 
Regulation  1.25." 

FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Lawton,  Deputy  Director  and  Chief 
Counsel,  or  Lois  Gregory,  Special 
Counsel,  Division  of  Clearing  and 
Intermediary  Oversight,  Commodity 
Futufes  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone  (202) 
418-5450. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Commission  Regulation  1.25  (17  CFR 
1.25)  sets  forth  the  types  of  instruments 
in  which  FCMs  and  DCOs  are  permitted 
to  invest  customer  segregated  funds. 
Regulation  1.25  was  substantially 
amended  in  December  2000  to  expand 
the  list  of  permitted  investments.  *  In 
coiuiection  with  the  expansion,  the 
Commission  added  several  provisions 
intended  to  minimize  the  credit, 
liquidity,  and  volatility  risk  associated 
with  the  additional  investments.  The 
Commission  is  proposing  to  modify 
some  of  those  provisions.  The 


Commission  is  also  requesting  comment 
on  several  other  provisions  of  the  rule. 

U.  Proposed  Amendments 

A.  Repurchase  Agreements  Involving 
Collateral  Deposited  by  Customers 

CFTC  Interpretative  Letter  84-24 
("84-24")  permits  FCMs  to  engage  in 
repiux:hase  agreements  ("repos")  with 
collateral  deposited  by  customers 
("customer  collateral")  subject  to  certain 
terms  and  conditions. ^  When  the 
Commission  adopted  the  amendments 
to  Regulation  1.25  in  December  2000,  it 
included  provisions  governing  repos 
and  reverse  repos  involving  investments 
purchased  with  customer  funds 
("permitted  investments")  subject  to 
terms  and  conditions  that  differ  in  a     ' 
number  of  ways  from  those  in  84-24. ^ 
The  Commission  did  not  address  84-24 
at  that  time. 

Various  market  participants  have 
suggested  that  repos  involving  customer 
collateral  should  be  permitted  under  the 
terms  and  conditions  applicable  to 
permitted  investments.  They  believe 
that  increased  use  of  repos  could 
enhance  yield.  They  also  note  that 
certain  types  of  collateral,  while 
permissible  as  margin  at  the  FCM  level, 
are  not  acceptable  at  the  clearinghouse 
level.  Permitting  repos  of  such  collateral 
could  ease  cash  flow  problems  that 
sometimes  arise  from  this  circumstance. 

The  Commission  is  proposing  to 
amend  Regulation  1.25(a)(2)  to  permit 
FCMs  and  DCOs  to  engage  in  repos  of 
customer-deposited  securities  subject  to 
certain  terms  and  conditions.  The 
proposal  would  eliminate  the 
requirement  ciurently  set  forth  in  84-24 
that  the  FCM  provide  vmtten  disclosure 
of  the  mechanics  of  the  tr^saction  and 
obtain  written  authorization  from  the 
customer.  If  the  Commission  adopted 
the  proposal,  84-24  would  be 
superseded. 

Proposed  paragraph  (a)(2)(ii)(A) 
would  provide  that,  to  be  eligible, 
securities  must  meet  the  marketability 
requirements  of  Regulation  1.25(b)(1). 
This  is  intended  to  ensure  that,  if  a  repo 
counterparty  should  default,  the  FCM  or 
DCO  could  use  the  cash  proceeds  from 
the  repo  to  buy  the  securities  elsewhere. 

Proposed  paragraph  (a)(2)(ii)(B) 
would  provide  that  securities  subject  to 
repmchase  agreements  must  not  be 
"specifically  identifiable  property"  as 
defined  in  section  1 90.01  (kk)  of  the 
Commission's  rules.  Such  property  is 
generally  not  eligible  for  repo. 


>  65  FR  77993  (December  13,  2000). 


2CFTC  Staff  Letter  No.  84-24.  (1984-1986 
Transfer  Binder!  Comm.  Fut.  L.  Rep.  (CCH)  122,449 
(Dec.  5,  1984). 

"^RegulaUon  1.25(a)(2)  and  1.25(d). 


Proposed  paragraph  (a)(2)(ii)(C) 
woidd  provide  that  the  terms  and 
conditions  of  such  a  repo  must  be  in 
accordance  with  the  requirements  of 
Rule  1.25(d).  The  Commission  believes 
that  these  safeguards,  ciurently 
applicable  to  repos  for  permitted 
investments,  are  appropriate  to  apply  to 
customer-deposited  securities  as  well. 

Proposed  paragraph  (a)(2)(ii){D) 
would  provide  that,  in  the  unlikely 
event  of  a  default  by  a  counterparty  to 
a  repurchase  agreement,  the  FCM  must 
take  steps  to  ensure  that  the  default  does 
not  result  in  any  cost  or  expense  to  the 
customer.  The  Commission  believes  that 
this  requirement  is  appropriate  in  light 
of  the  proposal  to  eliminate  the 
disclosure  and  consent  requirements  of 
84-24.  Given  this  lack  of  express 
authorization,  any  risk  of  loss  created  by 
the  transaction  should  be  borne  by  the 
FCM.  The  Commission  believes  that 
although  the  standards  set  forth  in 
paragraph  (a)(2)(ii)(C)  should  minimize 
the  risk  of  default,  nonetheless,  if  there 
is  such  a  default,  the  FCM  must  make 
the  customer  whole. 

The  Commission  requests  comment 
on  all  aspects  of  this  proposal.  In 
particular,  the  Commission  requests 
comment  on  whether  it  is  appropriate  to 
permit  repos  of  customer  collateral 
without  prior  written  consent,  and,  if  so, 
whether  the  limitations  set  forth  in  the 
proposal  are  appropriate.  In  this  regard, 
the  Commission  specifically  requests 
comment  on  whether  a  one-way  notice 
disclosure  to  the  customer  should  be 
required  and  whether  a  mechanism 
should  be  provided  under  which  a 
customer  could  instruct  the  FCM  that 
repos  of  its  collateral  would  not  be 
permitted.  The  Commission  also 
requests  comment  on  how  an  FCM  may 
fulfill  its  obligations  to  its  customer  in 
the  event  a  repo  counterparty  fails  to 
perform.  Is  it  sufficient  if  the  FCM  gives 
the  customer  the  cash  equivalent  of  the 
securities  plus  any  transaction  costs  that 
might  be  incurred  in  replacing  the 
securities?  Or,  should  the  FCM  replace 
the  securities?  Would  cash 
compensation  be  insufficient,  for 
example,  if  a  customer  needed  the 
particular  security  to  maintain  the  risk 
profile  of  its  portfolio? 

The  Commission  further  requests 
comment  on  whether  the  terms  and 
conditions  applicable  to  DCOs  engaging 
in  repos  should  differ  in  any  way  from 
those  applicable  to  FCMs.  The 
Commission  also  requests  comment  on 
whether  customer  collateral  that  is 
subject  to  repo  should  be  treated  for 
concentration  purposes  like  permitted 
investments  under  paragraph  flj)(4){ii) 
or  continue  to  be  treated  under 
paragraph  (b){4)(v).  Finally,  the 
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•«  quests  comment  on 
ire  tax  implications  that 
in  connection 


Commission'r 
whether  there 
should  be  conidered 
with  this  prop(  isal 

B.  Time-to-Ma  urity  Requirements  for 
Certain  CoUatt  ral 

Rule  1.25(b)l5) 


have  I 


bi.s 


exc  eed 


maturity  requii  ement 
permitted  investments 
participants 
relief  from  this 
a  DCO  is  devel  jp 
FCMs  could 
an  overnight 
special  margin 
amendment 
such  collateral 
portfolio  to 
limits  of  Rule 
In  order  to 
such  innovaUvfe 
programs,  and 
efficient  use  of 
is  proposing  to 
Under  the  pro 
may  be  treated 
maturity  of  one 
conditions  are 
instrument  mu^t 
DCO  solely  on 
Second, the 
the  FCM  owns 
right  to  pledge, 
Third,  the  inst]|ument 
the  purpose  of 
margin  or  oth 
in  addition  to 
requirement 
Fourth,  the 


tie 


IS 


instrument 
mark-to-marke' 
must  haircut 
2  percent.  The 
that  2  percent 
generally  used 
The  time-to- 
1.25(b)(5)  is  i 
risk  of  permittf  d 
Commission  bql 
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flexibility  und<  r 
with  the  safegu  ard: 
That  is,  when 


establishes  a  time-to- 
for  the  portfolio  of 
Certain  industry 
requested  limited 
provision.  In  particular, 
ing  a  program  whereby 
d^osit  certain  collateral  on 
is  to  meet  certain 
charges.  Absent 
of  the  rule,  the  deposit  of 
could  cause  the  FCM's 

the  time-to-maturity 
.25(b)(5). 
ei  icourage  development  of 
collateral  management 
hereby  facilitate  the 
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DCO  solely  on  an  overnight  basis, 
subject  to  a  haircut,  and  for  the  purpose 
of  satisfying  a  margin  cushion  over  and 
above  the  basic  performance  bond 
requirement,  a  modified  treatment  is 
appropriate.  This  treatment  could 
increase  capital  efficiency  at  the  FCM 
level  by  permitting  additional 
instruments  to  be  used  for  margin  while 
enhancing  systemic  security  at  the  DCO 
level  by  increasing  the  amoimt  of 
collateral  held  to  support  positions. 

The  Commission  requests  comment 
on  the  appropriateness  of  the  proposed 
terms  and  conditions.  In  particular,  the 
Commission  requests  conunent  on 
whether  the  haircut  is  appropriate  and 
whether  the  relief  should  be  limited  to 
instruments  deposited  to  meet 
concentration  and  similar  margin 
requirements,  as  proposed  or  whether 
the  modified  treatment  should  be 
extended  to  apply  to  initial  margin 
generally.  If  the  latter,  should 
alternative  safeguards  be  developed?  For 
example,  would  it  be  appropriate  to 
apply  the  relief  to  the  extent  that  an 
FCM  holds  excess  funds  in  segregation? 

C.  Time  to  Maturity — Treasury  Portfolio 

As  noted  above,  current  Rule 
1.25(b)(5)  limits  the  dollar  weighted 
average  of  the  time-to-mattu-ity  for 
permitted  investments  to  no  longer  than 
24  months.  In  expanding  the  range  of 
permissible  investments  in  December 
2000,  the  Commission  added  this 
requirement. 

One  FCM  has  informed  a  self- 
regulatory  organization  that  the  FCM 
invests  exclusively  in  obligations  of  the 
U.S.  Treasury.  This  FCM  believes  that 
because  Treasury  instruments  do  not 
pose  the  same  risks  that  other  permitted 
investments  pose,  the  time-to-maturity 
limitation  should  not  apply. 

The  Commission  requests  comment 
on  whether  an  alternate  safeguard  to 
limit  risk,  such  as  appropriate  haircuts, 
would  be  more  appropriate  than  the 
time-to-maturity  requirement  of  Rule 
1.25(b)(5)  vdth  respect  to  a  portfolio 
consisting  exclusively  of  U.S.  Treasvuy 
securities. 

D.  Embedded  Derivatives 

Rule  1.25(b)(3)(i)  prohibits 
instruments  with  embedded  derivatives. 
Some  market  participants  have 
suggested  that  there  are  certain 
instruments  containing  embedded 
derivatives  that  have  a  lower  level  of 
risk  than  some  of  the  other  investments 
permitted  under  the  rule.  The 
Commission  requests  comment  on 
whether  Rule  1.25{b)(3)(i)  should  be 
amended  to  modify  the  prohibition  on 
investments  in  secxuities  that  contain  an 
embedded  derivative.  In  this  regard. 


commenters  are  asked  to  describe  how 
the  level  of  risk  of  such  seciuities  could 
be  limited. 

E.  Variable  Rate  Securities — Permitted 
Benchmarks 

Rule  1.25(b)(3)(iv)  permits  investment 
in  variable  rate  securities  provided  that 
they  correlate  to  certain  specified 
benchmarks.  Industry  representatives 
have  noted  that  the  benchmarks  used  in 
the  marketplace  evolve  over  time.  They 
have  suggested  the  rule  should  provide 
that  the  interest  rate  on  variable  rate 
seciuities  may  be  benchmarked  to  any 
fixed  rate  instrument  that  is  a  permitted 
investment  imder  the  rule.  The 
Commission  requests  comment  on 
whether  the  provision  on  permitted 
benchmarks  should  be  amended,  and  if 
so,  what  the  applicable  standard  should 
be. 

F.  Reverse  Repos — Concentration  Limits 

Rule  1.25(b)(4)(iii)  establishes 
concentration  limits  for  reverse  repos. 
Industry  representatives  have  indicated 
that  because  of  the  need  to  engage  in 
manual  processing,  this  investment 
alternative  has  generally  proved  not  to 
be  viable.  They  have  expressed  a  desire 
to  work  with  Commission  staff  to 
develop  a  proposal  that  would  continue 
to  address  the  risks  of  reverse  repos.  The 
Commission  requests  comment  on 
market  participants'  experience  with  the 
current  provisions  relating  to  reverse 
repos  and  suggestions  on  how  best  to 
^address  the  risks  of  these  transactions. 

m.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601  et  seq.  (1994  & 
Supp.  II 1996),  requires  federal  agencies, 
in  proposing  rules,  to  consider  the 
impact  of  those  rules  on  small 
businesses.  The  rule  amendments 
discussed  herein  would  affect  FCMs. 
The  Commission  has  previously 
established  certain  definitions  of  "small 
entities"  to  be  used  by  the  Commission 
in  evaluating  the  impact  of  its  rules  on 
small  entities  in  accordance  with  the 
RFA. 5  The  Commission  has  previously 
determined  that  registered  FCMs  are  not 
small  entities  for  the  pmpose  of  the 
RFA.^  The  amendments  proposed 
herein  would  not  requfre  any  registrant 
to  change  its  current  method  of  doing 
business.  The  proposed  amendments 
should  reduce,  rather  than  increase,  the 
regulatory  requirements  that  apply  to 
registered  FCMs.  Accordingly,  pursuant 
to  5  U.S.C.  605(b),  the  Chairman,  on 
.  behalf  of  the  Commission,  certifies  that 


547  FR  18618-18021  (April  30,  1982). 
647  FR  18619-18620. 
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these  proposed  amendments  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
("PRA")  imposes  certain  requirements 
on  federal  agencies  (including  the 
Commission)  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA. 
The  proposed  rule  amendments  do  not 
require  a  new  collection  of  information 
on  the  part  of  any  entities  subject  to  the 
proposed  rule  amendments. 
Accordingly,  for  purposes  of  the  PRA, 
the  Commission  certifies  that  these 
proposed  rule  amendments,  if 
promulgated  in  final  form,  would  not 
impose  any  new  reporting  or 
recordkeeping  requirements. 

Lists  of  Subjects  in  17  CFR  Part  1 

Brokers,  Commodity  futures. 
Consumer  protection.  Reporting  emd 
recordkeeping  requirements. 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C. 

2.  Section  1.25  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(2) 
and  (b)(5)  to  read  as  follows: 

§  1 .25    Investment  of  customer  funds. 

(a)  *   *   * 

(2)(i)  In  addition,  a  futures 
commission  merchant  or  clearing 
organization  may  buy  and  sell  the 
permitted  investments  listed  in 
paragraphs  (a)(l)(i)  through  (viii)  of  this 
section  piu-suant  to  agreements  for 
resale  or  repurchase  of  the  instruments, 
in  accordance  with  the  provisions  of 
paragraph  (d)  of  this  section. 

(ii)  A  futures  commission  merchant  or 
a  clearing  organization  may  sell 
seciuities  deposited  by  customers  as 
margin  pursuant  to  agreements  to 
repiux;hase  subject  to  the  following: 

(A)  Securities  subject  to  such 
repiut:hase  agreements  must  meet  the 
marketability  requirement  of  paragraph 
(b)(1)  of  this  section. 

(B)  Securities  subject  to  such 
repurchase  agreements  must  not  be 
"specifically  identifiable  property"  as 
defined  in  §  190.01(kk)  of  this  chapter. 

(C)  The  terms  and  conditions  of  such 
an  agreement  to  repurchase  must  be  in 
accordance  with  the  provisions  of 
paragraph  (d)  of  this  section. 

(D)  Upon  the  default  by  a 
coimterparty  to  a  repurchase  agreement, 
the  futures  commission  merchant  or 


clearing  organization  must  take  steps  to 
ensiire  that  the  default  does  not  result 
in  any  cost  or  expense  to  the  customer. 

(b)*  *  * 

(5)  Time-to-maturity,  (i)  Except  for 
investments  in  money  market  mutual 
funds,  the  dollar-weighted  average  of 
the  time-to-matiu-ity  of  the  portfolio,  as 
that  average  is  computed  piu-suant  to 
§  270.2a-7  of  this  title,  may  not  exceed 
24  months. 

(ii)  For  purposes  of  determining  the 
time-to-maturity  of  the  portfolio,  an 
instnmient  that  is  set  forth  in 
paragraphs  (a)(l)(i)  through  (vii)  of  this 
section  may  be  treated  as  having  a  one- 
day  time-to-maturity  if  the  following 
terms  and  conditions  are  satisfied: 

(A)  The  instrument  is  deposited  solely 
on  an  overnight  baisis  with  a  derivatives 
clearing  organization  pursuant  to  the 
terms  and  conditions  of  a  collateral 
management  program; 

(B)  The  instrument  is  one  that  the 
futiu-es  commission  merchant  owns  ot 
has  an  unqualified  right  to  pledge,  is  not 
subject  to  any  lien,  and  is  deposited  by 
the  futm^s  commission  merchant  into  a 
segregated  accoiuit  at  a  registered 
derivatives  clearing  organization; 

(C)  The  instrument  is  used  only  for 
the  purpose  of  meeting  concentration 
margin  or  other  similar  charges  assessed 
by  a  derivatives  clearing  organization  in 
addition  to  the  basic  margin 
requirement  established  by  the 
derivatives  clearing  organization; 

(D)  The  derivatives  clearing 
organization  prices  the  instrument  each 
day  based  on  the  ciurent  mark-to-market 
value;  and 

(E)  The  derivatives  clearing 
organization  reduces  the  assigned  value 
of  the  instrument  eafch  day  by  a  haircut 
of  at  least  2  percent. 

*        *        *        *        *     " 

Issued  in  Washington,  DC  on  June  25, 
2003,  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  03-16473  Filed  6-27-03;  8:45  am] 
BILUNG  CODE  63S1-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AL43 

Administration  of  VA  Educational 
Benefits— Centralized  Certification 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  This  dociunent  proposes  to 
amend  the  Department  of  Veterans 


Affairs  (VA)  rules  governing 
certification  of  enrollment  in  approved 
courses  for  the  training  of  veterans  and 
other  eligible  persons  under  education 
benefit  programs  VA  administers.  As 
part  of  the  approval  requirements, 
educational  institutions  designate  an 
official  of  the  institution  (a  VA 
certifying  official)  to  certify  the 
enrollment  of  veterans  and  other  eligible 
persons  to  VA.  As  a  general  rule,  VA 
rules  currendy  require  that  each  branch 
or  extension  of  an  educational 
institution  must  perform  the 
certifications  and  maintain  records  for 
veterans  and  other  eligible  persons  at 
the  branch  or  extension.  The  proposed 
rule  would  expand  current  regulations 
to  allow  an  educational  institution  to 
combine  the  certification  functions  at 
one  or  more  of  its  locations,  to  include 
branches  and  extensions  not  located 
within  the  same  State. 
DATES:  Comments  must  be  received  on 
or  before  August  29.  2003. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director.  Office  of 
Regulations  Management  {02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Room  1154, 
Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulations@mail.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AL43".  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  in  the  Office  of 
Regulations  Management,  room  1158 
between  the  hours  of  8  a.m.  to  4:30  p.m., 
Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  INFORMATION  COffTACT: 

Lynn  M.  Cossette.  Education  Advisor, 
Education  Service  (225C).  Veterans 
Benefits  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  202-273- 
7294. 

SUPPLEMENTARY  INFORMATION:  For 
purposes  of  background  information, 
educational  institutions  are  required 
under  sections  3675  and  3676,  title  38, 
United  States  Code  (U.S.C),  to  maintain 
certain  records  in  order  for  their  courses 
to  be  approved  for  VA  training. 
Generally,  these  records  contain 
information  about  students'  grades  and 
progress,  prior  training,  charges  for 
tuition  and  fees,  and  other 
administrative  and  policy  records  that 
show  the  institution  satisfactorily  meets 
all  the  approval  criteria  in  sections  3675 
and  3676.  In  addition,  each  institution 
must  make  its  records  and  accounts 
pertaining  to  eligible  veterans  and 
eligible  persons  who  receive 
educational  assistance  under  chapters 
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administrative  capability  who  is  able  to 
discuss  with  or  explain  to  VA  the 
relationship  between  the  student's 
record  and  the  enrollment  information 
as  certified  to  VA. 

(iii)  The  educational  institution 
location  with  administrative  capability 
can  specify  the  location  where  the 
student  is  training  when  sending 
certifications  concerning  that  student  to 
VA. 

(iv)  The  educational  institution 
location  with  administrative  capability 
maintains  a  list  of  all  programs 
approved  for  VA  training  for  each 
location  for  which  it  has  administrative 
capability. 

(v)  The  educational  institution 
location  with  administrative  capability 
either — 

(1)  Has  all  required  records  for  each 
location  for  which  it  has  administrative 
capability  available  for  review  by  State 
approving  agency  representatives  and/or 
VA  officials;  or 

(2)  If  located  in  a  different  State  than 
the  State  approving  agency 
representative  or  the  VA  official,  has  the 
ability  and  agrees  to  send  copies  of  any 
records  requested  to  the  State  approving 
agency  representative  and/or  VA  official 
from  that  location. 

If  an  educational  institution  does 
centralize  administrative  capability  for 
all  its  branches  into  one  location  under 
the  proposed  rule,  it  must  have  the  VA 
certifying  official  (or  officials)  at  the 
centralized  location  of  the  educational 
institution.  Under  the  proposed  rule,  the 
location  with  administrative  capability 
does  not  have  to  be  a  teaching  location. 
Further,  the  proposed  rule  states  that 
the  educational  institution  may 
consolidate  the  administrative 
capability  at  its  primary  administrative 
offices  when  the  primary  administrative 
offices  are  not  co-located  at  the  main 
campus. 

In  addition,  we  propose  to  define  the 
terms  "main  campus,"  "branch 
campus,"  and  "extension."  We  further 
propose  that  these  definitions  would 
apply  only  to  the  section  of  our 
regulations  that  the  proposed  rule 
amends.  We  are  proposing  these 
definitions  because  many  educational 
institutions  offer  courses  at  various 
locations  and  we  must  clearly  explain 
and'distinguish  how  the  rules  regarding 
administrative  capability  apply  to  the 
different  locations. 

Within  the  education  community,  a 
main  teaching  facility  of  an  educational 
institution  is  currently  referred  to 
variously  as  the  "main  campus," 
"primary  location,"  "home,"  "parent 
facility,"  or  "original  campus".  We 
propose  to  choose  the  term  "main 
campus"  to  distinguish  the  primary 


teaching  location  from  any  additional 
locations  the  educational  institution 
may  have.  If  the  educational  institution 
has  only  one  teaching  location,  it  is  the 
"main  campus"  for  purposes  of  this 
proposed  rule.  If  the  educational 
institution  does  not  designate  any  of  its 
locations  as  the  primary  teaching 
location,  we  propose  that  the  primary 
office  of  its  Chief  Executive  Officer  be 
the  main  campus,  for  purposes  of  this 
proposed  rule. 

Some  educational  institutions  refer  to 
a  subordinate  location  as  "branch," 
"extension,"  "alternative  teaching  site," 
or  "satellite,"  to  name  a  few.  Other 
educational  institutions  consider  all 
locations  equal  to  each  other  and  refer 
to  them  as  "branches"  or  "teaching 
centers."  We  propose  to  choose  two 
terms,  "branch  campus"  and 
"extension"  to  distinguish  the  different 
types  of  locations.  We  propose  to  define 
a  "branch  campus"  similar  to  the 
Department  of  Education's  definition  of 
"branch  campus."  For  purposes  of  this 
proposed  rule,  "branch  campus"  means 
a  location  of  an  educational 
institution — 

(i)  That  is  geographically  apart  and 
operationally  independent  of  the  main 
campus  of  the  educational  institution; 

(ii)  That  has  its  own  faculty, 
administration  and  supervisory 
organization;  and 

(iii)  That  offers  courses  in  education 
programs  leading  to  a  degree,  certificate, 
or  other  recognized  education 
credential. 

For  purposes  of  this  proposed  rule, 
the  term  "extension"  means  a  location 
of  an  educational  institution  that  is 
geographically  apart  from  and  is 
operationally  dependent  on  the  main 
campus  or  a  branch  campus  of  the 
educational  institution.  Examples  of  an 
extension  are  classrooms  at  a  business, 
hospital,  or  hotel. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires,  at  2  U.S.C  1532,  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggreg^e,  or  by  the  private  section, 
of  $100  million  or  more  in  any  given 
year.  This  proposed  rule  would  have  no 
consequential  effect  on  State,  local,  or 
tribal  governments. . 

Executive- Order  12866 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 
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Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3521). 

Regulatory  Flexibility  Act 

The  Secretary  of  Veterans  Affairs  (VA) 
hereby  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612.  This  proposed  rule  affects 
educational  institutions.  Although  some 
educational  institutions  may  be  small 
entities,  the  proposed  rule  will  not  have 
an  adverse  economic  impact  on  them. 
This  is  because  the  proposed  rule  allows 
educational  institutions  that  offer 
courses  at  more  than  one  location  more 
flexibility  in  centralizing  administrative 
activities  they  perform  in  connection 
with  VA  approved  training.  Pursuant  to 
5  U.S.C.  605(b),  this  proposed  rule, 
therefore  is  exempt  from  the  initial  and 
final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

Catalog  of  Federal  Domestic  Assistance 
Program  Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  this  proposed  rule  are 
64.117.  64.120,  and  64.124.  This 
proposed  rule  also  affects  the 
Montgomery  GI  Bill  Selected  Reserve 
program.  There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
Montgomery  GI  Bill  Selected  Reserve 
program. 

List  of  Subjects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces.  Civil  rights. 
Claims,  Colleges  and  universities. 
Conflicts  of  interests.  Defense 
Department,  Education,  Employment, 
Grant  programs-education.  Grant 
programs-veterans.  Health  care.  Loan 
programs-education.  Loan  programs- 
veterans.  Manpower  training  programs. 
Reporting  and  recordkeeping 
requirements.  Schools,  Travel  and 
transportation  expenses.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  April  2.  2003. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  above,  38  CFR 
part  21  (subpart  D)  is  proposed  to  be 
amended  as  set  forth  below. 


PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D— Administration  of 
Educational  Assistance  Programs 

1.  The  authority  citation  for  part  21, 
subpart  D,  continues  to  read  as  follows: 

Authority:  10  U.S.C.  2141  note,  ch.  1606: 
38  U.S.C.  501(a).  chs.  30,  32,  34,  35,  36, 
unless  otherwise  noted. 

2.  Section  21.4266  is  revised  to  read 
as  follows: 

§  21 .4266    Approval  of  courses  at  a  branch 
campus  or  extension. 

(a)  Definitions.  The  following 
definitions  apply  to  the  terms  used  in 
this  section. 

(1)  Administrative  capability.  The 
term  administrative  capability  means 
the  ability  to: 

(i)  Maintain  all  records  and  accoimts 
that  §  21.4209  requires; 

(ii)  Designate  and  have  a  certifying 
official  on-site;  and 

(iii)  Provide  VA  with  the  reports  and 
certifications  that  §§21.4203,  21.4204, 
21.7152,  and  21.7652  require  based  on 
source  data  on  site,  without  referral  to 
another  location  of  an  educational 
institution  for  documentation. 

(Authority:  38  U.S.C.  3675,  3676,  3684) 

(2)  Main  campus.  The  term  main 
campus  means  the  location  where  the 
primary  teaching  facilities  of  an 
educational  institution  are  located.  If  an 
educational  institution  has  only  one 
teaching  location,  that  location  is  its 
main  campus.  If  it  is  unclear  which  of 
the  educational  institution's  teaching 
facilities  is  primary,  the  main  campus  is 
the  location  of  the  primary  office  of  its 
Chief  Executive  Officer. 

(3)  Branch  campus.  The  term  branch 
campus  means  a  location  of  an 
educational  institution  that — 

(i)  Is  geographically  apart  from  and 
operationally  independent  of  the  main 
campus  of  the  educational  institution; 

(ii)  Has  its  own  faculty, 
administration  and  supervisory 
organization;  and 

(iii)  Offers  courses  in  education 
programs  leading  to  a  degree,  certificate, 
or  other  recognized  education 
credential. 

(4)  Extension.  The  term  extension 
means  a  location  of  an  educational 
institution  that  is  geographically  apart 
from  and  is  operationally  dependent  on 
the  main  campus  or  a  branch  campus  of 
the  educational  institution. 

(b)  State  approving  agency 
jurisdiction.  (1)  The  State  approving 
agency  for  the  State  where  a  residence 
course  is  being  taught  has  jurisdiction 
over  approval  of  that  course  for  VA 
education  benefit  purposes. 


(2)  The  fact  that  the  location  where 
the  educational  institution  is  offering 
the  course  may  be  temporary  will  not 
serve  to  change  jurisdictional  authority. 

(3)  The  fact  that  the  main  campus  of 
the  educational  institution  offering  the 
course  may  be  located  in  another  State 
will  not  serve  to  change  jurisdictional 
authority. 

(Authority:  38  U.S.C.  3672) 

(c)  Approving  a  course  offered  by  a 
branch  campus  or  an  extension  of  an 
educational  institution.  Before 
approving  a  course  or  a  program  of 
education  offered  in  residence  at  a 
branch  campus  or  an  extension  of  an 
educational  institution,  the  State 
approving  agency  must  ensure  that: 

(1)  The  course  or  program  meets  the 
requirements  of  §  21.4253,  or  §  21.4254. 
as  the  case  may  be; 

(2)  Accredited  courses  meet  the 
requirements  of  §  21.4253(d)(7)  and  (8) 
and  nonaccredited  courses  meet  the 
requirements  of  §  21.4254(c)(2)  and  (3) 
concerning  the  adequacy  of  space, 
equipment,  instructional  material,  and 
instructors  at  the  location  where  the 
educational  institution  is  offering  the 
course;  and 

(3)  Except  as  provided  in  paragraph 
(d)  of  this  section  each  location  (other 
than  an  extension)  where  the  course  is 
offered  must  have  administrative 
capability. 

(Authority:  38  U.S.C.  3672) 

(d)  Exceptions  to  the  requirement  that 
administrative  capability  exist  at  each 
location.  An  educational  institution  may 
ask  for  an  exception  to  the  requirement 
in  paragraph  (c)  of  this  section  that  each 
location  with  an  approved  course  or 
program  of  education  have 
administrative  capability. 

(1)  If  the  educational  institution  wants 
to  consolidate  administrative  capability 
at  one  or  more  locations  in  the  same 
State,  the  State  approving  agency  must 
allow  it  to  do  so  when  the  location 
where  adminisfrative  capability  is 
maintained  can  demonstrate  the 
following: 

(i)  The  location  with  administrative 
capability  maintains  all  records  and 
accounts  that  §  21.4209  requires  for  each 
student  attending  the  location  (or 
locations)  without  administrative 
capability.  These  records  may  be 
originals,  certified  copies,  or  in  an 
electronically  formatted  record  keeping 
system. 

(ii)  The  educational  institution  has  an 
employee  (or  employees)  physically 
present  at  the  location  with 
administrative  capability  who  is  able  to 
discuss  with  or  explain  to  VA  the 
relationship  between  the  student's 
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(B)  If  located  in  a  different  State  than 
the  State  approving  agency 
representative  or  the  VA  official,  has  the 
ability  and  agrees  to  send  copies  of  any 
records  requested  to  the  State  approving 
agency  representative  and/or  VA  official 
fi-om  that  location. 

(3)  The  educational  institution  may 
locate  the  administrative  capability  at 
its  primary  administrative  offices  if  the 
primary  administrative  offices  are  not 
co-located  at  the  main  campus. 

(4)  The  State  approving  agency  or  the 
Director,  Education  Service,  as  the  case 
may  be,  may  withdraw  an  approval  to 
consolidate  administrative  capability  for 
good  cause. 

(Authority:  38  U.S.C.  3672) 

(e)  Combined  approval.  The  State 
approving  agency  will  combine  the 
approval  of  coxu-ses  offered  by  an 
extension  of  an  educational  institution 
with  the  approval  of  the  main  campus 
or  the  branch  campus  that  the  extension 
is  dependent  on.  The  State  approving 
agency  will  list  the  extension  and 
courses  approved  on  the  notice  of 
approval  sent  to  the  educational 
institution  pursuant  to  §  21.4258. 

(Authority:  38  U.S.C.  3672) 

(FR  Doc.  03-16265  Filed  6-27-03;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[NC-85-200241(b);  FRL-7395-6] 

Approval  and  Promulgation  of 
Implementation  Plans  State  of  North 
Carolina:  Approval  of  Miscellaneous 
Revisions  to  the  Mecklenburg  County 
Air  Pollution  Control  Ordinance 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  On  September  24, 1997,  The 
North  Carolina  Department  of 
Environment  and  Natural  resoiuces 
submitted  revisions  to  the  Mecklenburg 
County  Air  Pollution  Control  Ordinance 
(MCAPCO).  These  revisions  include  the 
addition  of  new  requirements  for 
permits  under  MCAPCO  Section  1.5200 
Air  Quality  Permits,  and  the  adoption  of 
new  rules  under  MCAPCO  Section 
1.5600  Transportation  Facility 
Procedures.  In  the  Final  Rules  section  of 
this  Federal  Register,  the  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 


anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
significant,  material,  and  adverse 
comments  are  received  in  response  to 
this  rule,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this  rule. 
The  EPA  will  not  institute  a  second 
comment  period  on  this  document.  Any 
parties  interested  in  commenting  on  this 
docimient  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  July  30,  2003. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Randy  Terry  at  the  EPA, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960. 

Copies  of  the  State  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Plaiming  Branch,  61 
Forsj^h  Street,  SW.,  Atlanta,  Georgia 
30303-8960.  Randy  Terry,  (404)  562- 
9032. 
Mecklenburg  County  Department  of 
Environmental  Protection,  700  North 
Tryon  Street,  Charlotte,  North 
Carolina  28202-2236. 
North  Carolina  Department  of 
Environment  and  Natural  Resources,    • 
512  North  Salisbury  Street,  Raleigh, 
North  Carolina  27604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  B.  Terry  at  (404)  562-9032,  or  by 
electronic  mail  at  terry.randy@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
Rules  section  of  this  Federal  Register. 

Dated:  September  20,  2002. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  03-173  Filed  6-27-03;  8:45  ami 
BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[SIP  NO.  CO-001-0075b;  FRL-7512-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Colorado;  Credible  Evidence 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 
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SUMMARY:  EPA  is  proposing  to  take 
direct  final  action  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Governor  of  Colorado 
on  July  31,  2002.  The  July  31,  2002 
submittal  revises  Colorado  Air  Quality 
Control  Commission  (AQCC)  Common 
Provisions  Regulation  by  adding  a 
credible  evidence  rule.  The  intended 
effect  of  this  action  is  to  make  the 
credible  evidence  rule  Federally 
enforceable.  Also,  the  Governor's  July 
31,  ^002  submittal  contains  other  SIP 
revisions  which  will  be  addressed 
sepcirately. 

In  the  'Rules  and  Regulations" 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  SIP  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  preeunble  to  the  direct  final 
rule.  If  EPA  receives  no  adverse 
comments,  EPA  will  not  take  further 
action  on  this  proposed  rule.  If  EPA 
receives  adverse  comments,  EPA  will 
withdraw  the  direct  final  rule  and  it  will 
not  take  effect.  EPA  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.'  Any  parties 
interested  in  commenting  must  do  so  at 
this  time.  Please  note  that  if  EPA 
receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  July  30,  2003. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, Enviroiunental  Protection  Agency 
(EPA),  Region  8,  999  18th  Street,  Suite 
300,  Denver,  Colorado,  80202.  Copies  of 
the  documents  relevant  to  this  action 
are  available  for  public  inspection 
during  normal  business  hours  at  the  Air 
and  Radiation  Program,  Enviroiunental 
Protection  Agency,  Region  8,  999  18th 
Street,  Suite  300,  Denver,  Colorado, 
80202.  Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  at  the  Colorado 
Department  of  Public  Health  and 
Environment,  Air  Pollution  Control 
Division,  4300  Cherry  Creek  Drive 
South,  Denver,  Colorado  802246-1530. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laiu-el  Dygowski,  EPA,  Region  8,  (303) 
312-6144. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 


action  of  the  same  tide  which  is  located 
in  the  Rules  and  Regulations  Section  of 
this  Federal  Register.  . 

Authority:  42  U.S.C,  7401  et  seq. 
Dated:  )une  2,  2003. 
Robert  E.  Roberts, 

Regional  Administrator,  Region  8. 

|FR  Doc.  03-16027  Filed  6-27-03;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  300-3,  301-50,  301-52, 
301-70,  and  301-73 

{FTP  Case  2003-303] 

RIN  3090-AH83 

Federal  Travel  Regulation;  eTravel 
Service  (eTS) 

AGENCY:  Office  of  Governmentwide 

Policy,  General  Ser\'ices  Administration 

(GSA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  proposing  to 
amend  the  Federal  Travel  Regulation 
(FTR)  by  revising  the  term  Travel 
Management  System  (TMS)  to  Travel 
Management  Service  and  by  revising  its 
definition.  New  terms  and  definitions 
for  the  eTravel  Program  Management 
Office  (PMO)  will  also  be  added.  This 
proposed  rule  will  also  amend  the  FTR 
requirements  dealing  with  employees' 
use  of  their  agencies'  Travel 
Management  Service  (TMS)  and  the 
eTravel  Service  (eTS).  The  eTravel  PMO 
will  provide  migration  plaiming  tools, 
coordinate  migration  planning  meetings, 
and  provide  migration  planning  support 
beginning  July  2003.  This  proposed  rule 
requires  agencies  to  begin  implementing 
the  eTS  no  later  than  December  31, 
2004,  and  to  complete  migration  to  eTS 
for  full  agency-wide  use  by  September 
30,  2006.  This  proposed  rule  will  also 
require  agencies  to  submit  migration 
plans  and  schedules  to  the  eTravel  PMO 
no  later  than  March  31,  2004.  This 
proposed  rule  specifies  that  award  of  a 
task  order  to  a  vendor  under  the 
impending  eTS  Master  Contract  for 
implementation  services,  authorization 
and  travel  claim  services,  and  (if 
applicable)  reservation  and  fulfillment 
services  will  constitute  the  beginning  of 
eTS  implementation  for  an  agency. 
Agency-wide  use  of  the  eTS 
(accommodating  FedTrip  through 
September  30,  2004,  and  agency- 
contracted  Travel  Management  Center 
support,  if  applicable)  for  all  travel 
management  processes  and  travel  claim 
submissions  will  constitute  complete 


migration.  Under  this  proposed  rule, 
agencies  will  be  required  to  allocate  the 
budget  and  personnel  resources 
necessary  to  support  eTS 
implementation,  training,  and  use  data 
exchange.  This  will  include 
programming  agency  funds  to  establish 
interfaces  between  the  eTS  standard 
data  output  and  their  applicable 
business  systems.  This  proposed 
regulation  is  in  accordance  with  the 
President's  Management  Agenda  for 
fiscal  year  2002. 


DATES:  Comments  must  be  received  on 
or  before  July  30,  2003. 

ADDRESSES:  Submit  written  comments 
to — General  Services  Administration, 
Regulatory  Secretariat  (MVA),  1800  F 
Street,  NW..  Room  4035,  ATTN:  Laurie 
Duarte,  Washington,  DC  20405. 

Submit  electronic  comments  via  the 
Internet  to  FTRCase.2003-303@gsa.gov. 

Please  submit  comments  only  and  cite 
FTR  Case  2003-303  in  all 
correspondence  related  to  this  proposed 
rule. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Regulatory  Secretarial.  Room  4035,  GS 
Building,  Washington,  DC.  20405,  (202) 
208-7312,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Umeki 
Thorne,  Program  Analyst.  Office  of 
Governmentwide  Policy,  Travel 
Management  Policy,  at  (202)  208-7636. 
Please  cite  FTR  case  2003-303. 

SUPPLEMENTARY  INFORMATION:  ^ 

A.  Background 

The  President's  Management  Agenda 
(PMA)  for  fiscal  year  2002  identified 
five  Governmentwide  goals  to  improve 
Federal  management  and  deliver  results. 
As  a  result  of  the  PMA,  a 
governmentwide  task  force  known  as 
Quicksilver  was  established  to  address 
performance  gaps  in  existing 
Government  systems  as  they  relate  to  E- 
Government,  and  to  improve  internal 
efficiency  and  effectiveness  throughout 
the  Federal  Government.  Accordingly, 
in  support  of  the  PMA,  the  Government 
is  procuring  the  eTravel  Service  (eTS). 
The  eTS  will  automate  and  consolidate 
the  Federal  Government's  travel  process 
in  a  web-centric  environment,  covering 
all  aspects  of  travel  from  authorizations 
and  reservations  to  travel  claims  and 
voucher  reconciliation.  It  will  eliminate 
the  paper  process  still  in  place  in  many 
agencies,  while  leveraging 
administrative,  financial  and 
informadon  technology  best  practices. 
The  eTS  will  support  reengineering  of 
the  entire  travel  process  to  realize 
significant  cost  savings  and  improved 
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public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  501  et  seq. 

F.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  proposed  rule  is  also  exempt 
from  congressional  review  ujider  5 
U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  in  41  CFR  Parts  300-3, 
301-50,  301-52,  301-70,  and  301-73 

Goverrmient  employees,  Travel  and 
transportation  expenses. 

Dated:  June  24.  2003. 

G.  Martin  Wagner, 

Associate  Administrator,  Office  of 
Govemmentwide  Policy. 

For  the  reasons  set  out  in  this 
preamble,  41  CFR  parts  300-3,  301-50, 
301-52,  301-70  and  301-73  are 
proposed  to  be  amended  as  set  forth 
below: 

PART  300-3— GLOSSARY  OF  TERMS 

1.  The  authority  citation  for  41  CFR 
part  300-3  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5707;  5  U.S.C.  5738;  5 
U.S.C.  5741-5742:  20  U.S.C.  905(a):  31  U.S.C. 
1353;  40  U.S.C.  121(c);  49  U.S.C.  40118;  E.O. 
11609,  3  CFR,  1971-1975  Comp.,  p.586. 

2.  Amend  §  300-3.1  by  removing  the 
term  and  definition  'Travel 
Management  System  (TMS)";  and 
adding  in  alphabetical  order  the  terms 
and  definitions  "eTravel  Program 
Management  Office  (eTravel  PMO)", 
"eTravel  Service  (eTS)"  and  "Travel 
Management  Service  (TMS)"  to  read  as 
follows: 


§300-3.1 
mean? 


What  do  the  following  terms 


eTravel  Program  Management  Office 
(eTravel  PMO)—{l)  The  office  within 
the  General  Services  Administration 
(GSA)  that  is  responsible  for  eTravel 
Service  (eTS)  contract  management  and 
administration,  including  the  following 
activities: 

(i)  Agency  eTS  task  order 
coordination; 

(ii)  Guidance  for  agency 
implementation  of  the  eTS; 

(iii)  Travel  business  data  warehouse; 
and 

(iv)  Professional  Federal  travel 
manager  development  programs. 

(2)  This  office  will  operate  imder  the 
policy  direction  of  the  Office  of 
Govemmentwide  Policy,  which  will 
continue  to  lead  Federal  travel  process 
reengineering,  agency  Federal  travel 
management  program  coordination,  and 
related  activities  that  support  world 


class  travel  management  across  the 
Federal  Government. 

eTravel  Service  (eTS) — The  common 
Govemmentwide  end-to-end  travel 
management  service  that  automates  and 
consolidates  the  Federal  travel  process 
in  a  web-centric  environment,  covering 
all  aspects  of  travel  planning,  from 
authorization,  reservations,  expense 
reporting,  and  reimbursement.  The  eTS 
replaces  Travel  Management  Services 
(TMS)  for  Executive  branch  agencies. 
(See  §  301-73.100  of  this  chapter.) 
***** 

Travel  Management  Service  (TMS) — A 
service  for  booking  common  carrier 
(e.g.,  air,  rail,  bus  confirmations  and  seat 
assignments),  lodging,  and  car  rental 
reservations;  fulfilling  (i.e.  ticketing) 
reservations;  providing  basic 
management  information  on  those 
activities;  and  meeting  other 
requirements  as  specified  in  §  301- 
73.105  of  this  chapter.  A  TMS  may 
include  a  Travel  Management  Center 
(TMC),  Commercial  Ticket  Office  (CTO), 
an  electronically  available  system,  an 
in-house  system,  or  other  commercial 
methods  of  arranging  travel. 

3.  Part  301-50  is  revised  to  read  as 
follows: 

PART  301-50— ARRANGING  FOR 
TRAVEL  SERVICES 

Sec. 

301-50.1     To  whom  do  the  pronouns  "I", 

"you",  and  their  variants  throughout  this 

part  refer? 
301-50.2    How  should  I  arrange  my  travel? 
301-50.3     Must  I  use  the  eTravel  Service  to 

arrange  my  travel? 
301-73.1     Who  in  my  agency  has  the 

authority  to  waive  the  required  use  of  a 

Travel  Management  Service  or  the 

eTravel  Service? 
301-50.5     What  is  my  liability  if  I  do  not 

use  my  agency's  "rravel  Management 

Service  or  the  eTravel  Service? 
301-50.6     Are  there  any  limits  on  the  travel 

arrangements  I  may  make? 

Authority:  5  U.S.C.  5707;  40  U.S.C.  121(c). 

§301-50.1    To  whom  do  the  pronouns  "I", 
"you",  and  their  variants  throughout  this 
part  refer? 

In  this  part,  the  pronouns  "I",  "you", 
and  their  variants  refer  to  the  employee. 


§301-50.2 
travel? 


How  should  I  arrange  my 


You  must  arrange  your  travel  as 
designated  by  your  agency  and  in 
accordance  with  these  regulations. 

§  301  -50.3    Must  I  use  the  eTravel  Service 
to  arrange  my  travel? 

Yes,  you  must  use  the  eTravel  Service 
when  it  becomes  available  in  your 
agency,  unless  a  waiver  has  been 
granted  as  provided  in  §§  301-50.4, 
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301-73.102  or  §  301-73.103  of  this 
chapter.  Until  then,  you  miist  use  your 
agency's  Travel  Management  Service 
(TMS)  to  make  your  travel 
arrangements.  The  eTS  replaces  the 
TMS  for  Executive  branch  agencies  no 
later  than  September  30,  2006.  The 
Department  of  Defense  is  not  presently 
subject  to  this  requirement. 

§301-50.4    Who  in  my  agency  has  the 
authority  to  waive  the  required  use  of  a 
Travel  Management  Service  or  the  eTravel 
Service? 

The  head  of  yoin-  agency  or  his/her 
designee(s)  has  (have)  the  authority  to 
grant  individual  waivers  frora  the 
required  use  of  a  Travel  Management 
Service  or  the  eTravel  Service  on  a  case- 
by-case  basis.  Waivers  must  be  limited 
to  secm-ity  reasons,  necessity  of 
disability  accommodations  or  special 
needs  in  accordance  with  Part  301-13  of 
this  chapter,  or  invitational  travel. 

§  301-50.5    What  is  my  liability  if  I  do  not 
use  my  agency's  Travel  Management 
Service  or  the  eTravel  Service? 

You  are  responsible  for  any  additional 
costs  resulting  from  the  failure  to  use 
the  Travel  Management  Service  or 
eTravel  Service,  including  service  fees, 
cancellation  penalties,  or  other 
additional  costs  (e.g.  higher  airfares, 
rental  car  charges,  or  hotel  rates).  In 
addition,  your  agency  may  take 
appropriate  disciplinary  action. 

§  301-50.6    Are  there  any  limits  on  the 
travel  arrangements  I  may  make? 

Yes,  there  are  limits  on  the  travel 
arrangements  you  may  make  for 
common  carrier,  commercial  lodging, 
and  car  rental  accommodations. 

(a)  Common  carrier  accommodations. 

(1)  If  yoiu-  agency  is  a  mandatory  user 
of  the  GSA  city-pair  contracts  for  air 
passenger  transportation  services,  you 
must  use  the  contract  carrier,  unless  you 
have  an  approved  exemption  (See 

§§  301-10.107  and  301-10.108  of  this 
chapter); 

(2)  You  may  only  use  Premium-class 
accommodations  in  accordance  with 
§§301-10.121  through  301-10.124. 
301-10.162,  and  301-10.143  of  this 
chapter;  and 

(3)  You  must  always  use  a  U.S.  Flag 
Air  Carrier  unless  your  travel 
circumstances  meet  one  of  the 
exceptions  in  §§  301-10.131  through 
301-10.143  of  this  Subchapter  B. 

(b)  Lodging  accommodations.  You 
should  always  stay  in  a  "fire  safe" 
facility.  This  is  a  facility  that  meets  the 
fire  safety  requirements  of  the  Hotel  and 
Motel  Fire  Safety  Act  of  1990,  as 
amended  (see  5  U.S.C.  5707a).  When 
selecting  a  commercial  lodging  facility, 
first  consideration  must  be  given  to  the 


commercial  lodging  facilities  contracted 
by  GSA  under  the  Federal  Premier 
Lodging  Program  (FPLP)  (a  list  of  FPLP 
facilities  may  be  found  at  http:// 
www.gsa.gov/fplp),  all  of  which  meet 
fire  safety  requirements),  uidess  one  or 
more  of  the  following  conditions  exist: 

(1)  A  FPLP  facility  is  not  available  at 
the  location  you  need  (e.g.  there  are  no 
FPLP  facilities  under  contract  within  a 
reasonable  proximity  of  your  temporary 
duty  station,  or  there  are  no  vacancies 
at  the  FPLP  facilities  at  the  location). 
Your  agency's  TMS  or  eTravel  Service 
(eTS)  must  provide  you  with  a  list  of 
alternative  facilities  that  meet  the  fire 
safety  requirements  of  the  Act. 

(2)  Your  agency  has  other  contractual 
arrangements  with  commercial  lodging 
facilities  that  meet  the  FEMA  fire  safety 
requirements  at  a  lower  cost  than  FPLP 
properties. 

(3)  Your  agency  determines  on  a  case- 
by-case  basis  that  it  is  not  practical  to 
use  FPLP  facilities  to  meet  mission 
requirements. 

(4)  You  are  attending  a  conference 
with  prearranged  lodging 
accoirmiodations  and  are  required  to 
book  lodging  directly  with  the  lodging 
facility;  or 

(5)  Your  travel  is  OCONUS. 

(c)  Car  rental  accommodations.  When 
authorized  to  use  a  rental  vehicle  under 
§  301-10.450  of  this  chapter,  you  must 
rent  a  vehicle  from  a  vendor  that 
participates  in  the  Military  Traffic 
Management  Command  (MTMC) 
Government  Car  Rental  Agreement, 
unless  you  are  OCONUS,  and  no 
agreement  is  in  place  for  your  TDY 
location.  MTMC  has  negotiated  rental 
car  agreements  that  include  automatic 
imlimited  mileage,  collision  damage 
insm-ance,  and  fixed  rates. 

PART  301-52— CLAIMING 
REIMBURSEMENT 

6.  The  authority  citation  for  41  CFR 
part  301-52  is  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  5707;  40  U.S.C.  121(c); 
Sec.  2.,  Pub.L.  105-264,  112  Stat.  2350  (5 
U.S.C.  5701  note). 

7.  Revise  §  301-52.3  to  read  as 
follows: 

§  301-52.3    Am  I  required  to  file  a  travel 
claim  in  a  specific  format  and  must  the 
claim  be  signed? 

As  soon  as  your  agency  migrates  to 
the  eTS,  and  no  later  than  September 
30,  2006,  you  must  use  the  eTS  to  file 
all  of  your  travel  claims.  Until  that  time 
you  must  file  your  travel  claim  in  the 
format  prescribed  by  your  agency.  If  the 
prescribed  travel  claim  is  hardcopy.  the 
claim  must  be  signed  in  ink;  if  your 


agency  has  electronic  processing,  use 
your  electronic  signature  where 
applicable.  Any  alterations  or  erasures 
to  your  hardcopy  travel  claim  must  be 
initialed. 

PART  301-70— INTERNAL  POLICY 
AND  PROCEDURE  REQUIREMENTS 

8.  The  authority  citation  for  41  CFR 
part  30r-70  is  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  5707;  40  U.S.C.  121(c); 
Sec  2,  Pub.L.  105-264,  112  Stat.  2350  (5 
U.S.C.  5701  note.) 

9.  Revise  §  301-70.1  to  read  as 
follows: 

§  301-70.1     How  must  we  administer  the 
authorization  and  payment  of  travel 
expenses? 

When  administering  the  authorization 
and  payment  of  travel  expenses,  you: 

(a)  Must  limit  the  authorization  and 
payment  of  travel  expenses  to  travel  that 
is  necessary  to  accomplish  your  mission 
in  the  most  economical  and  effective 
marmer,  in  accordance  with  the  rules 
stated  throughout  this  chapter; 

(b)  Should  give  consideration  to 
budget  constraints,  adherence  to  travel 
policies,  and  reasonableness  of 
expenses; 

(c)  Should  always  consider 
alternatives,  including  teleconferencing, 
prior  to  authorizing  travel;  and 

(d)  Must  require  employees  to  use  the 
eTS  to  process  travel  authorizations  and 
claims  of  travel  expenses  once  you 
migrate  to  the  eTS,  and  no  later  than 
September  30,  2006,  unless  a  waiver  has 
been  granted  in  accordance  with  §  301- 
73.102  or  §  301-73.103  of  this  chapter. 

10.  The  authority  citation  for  41  CFR 
part  301-73  is  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  5707;  40  U.S.C.  121(c). 

11.  Part  301-73  is  amended  by 
revising  Subparts  A  and  B  to  read  as 
follows: 

PART  301-73— TRAVEL  PROGRAMS 

Subpart  A— General  Rules 

Sec. 

301-73.1     What  does  the  Federal  travel 

management  program  include? 
301-73.2    What  are  our  responsibilities  as 

participants  in  the  Federal  travel 

management  program? 

Subpart  B— eTravel  Service  and  Travel 
Management  Service 

301-73.100    Must  we  require  employees  to 

use  the  eTravel  Service? 
301-73.101     How  must  we  prepare  to 

implement  the  eTravel  Service? 
301-73.102     May  we  grant  waivers  to  the 

use  of  the  eTravel  Service  or  the  Travel 

Management  Service? 
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1  he  Travel  Management 


W  hat  are  the  basic  services  that 
qovered  by  a  Travel 
Service? 


Subpart  A — C  eneral  Rules 

§  301-73.1    Wliat  does  the  Federal  travel 
management  pfogram  include? 

The  Federa  travel  management 
program  inclu  des  the  following: 

(a)  A  travel  authorization  and  claim 
system  that  in  iplements  the  related 
requirements  af  the  Federal  Travel 
Regulation.  [See  §§301-2.1  and  301- 
52.3  and  part  JOl-71  of  this  chapter  for 
those  requirei  lents). 

(b)  A  Trave!  Management  Service  that 
provides  resei  vation  and  ticketing 
support  and  n  lanagement  reports  on 
reservation  an  d  ticketing  activities.  (See 
§301-73.105  or  specific  services  that 
should  be  pro  /ided  by  a  TMS.). 

(c)  A  travel  jayment  system  for 
paying  travel   ervice  providers  [e.g.. 
Government  c  ontractor-issued 
individually  1  illed  cards,  centrally 
billed  accoun  s,  and  travelers  checks  in 
accordance  w  th  §§  301-70.700  through 
301-70.707  01  this  chapter). 

(d)  Contracls  and  similar 
arrangements,  with  transportation  and 
lodging  providers  (e.g.  government- 
contract  air  ca  rriers,  rental  car 
companies,  triiins,  hotels  (e.g.  FPLP 
properties),  et:.)  that  give  preferential 
rates  and  othe  r  benefits  to  Federal 
travelers  on  Official  business. 

(e)  A  Travel  Management  Reporting 
System  that  c(  »vers  financial  and  other 
travel  characti  Tistics  required  by  the 
biennial  Travi  il  SiuT^ey  (see  §§  300-70.1 
through  300-:  0.4  of  this  subtiUe)  that 
are  not  covere  d  by  the  Travel 
Management  I  Service. 

(f)  The  eTra  i^el  Service  (eTS),  upon  its 
implementatii  m  by  your  agency.  The 
eTS  will  replc  ce  the  functions 
performed  by  the  travel  authorization 
and  claim  sys  em,  the  Travel 
Management ;  Service  (TMS)  and  Travel 
Management !  Reporting  Systems  listed 
above.  You  m  ist  begin  migration  to  the 
eTS  no  later  t  lan  December  31,  2004, 
and  must  full '  implement  the  eTS  no 
later  than  Sep  tember  30,  2006. 

Note:  Award  af  a  task  order  to  a  vendor  on 
the  eTravel  PM  D  eTS  Master  Contract  for 
implementatioT  services,  authorization  and 
travel  claim  ser  rices,  and  (if  applicable) 
reservation  and  fulfillment  services 
constitutes  the  )egirming  of  eTS 
implementatior  for  an  agency.  Agency-wide 
use  of  the  eTS  ( iccommodating  FedTrip 


through  September  30.  2004,  and  agency- 
contracted  Travel  Management  Center 
support,  if  applicable)  for  all  travel 
management  processes  and  travel  claim 
submission  constitutes  complete  migration. 

§301-73.2    What  are  our  responsibilities  as 
participants  in  the  Federal  travel 
management  program? 

As  a  participant  in  the  Federal  travel 
management  program,  you  must — 

(a)  Designate  an  authorized 
representative  to  administer  the 
program  including  leading  your 
agency's  implementation  of  the  eTS; 

(b)  Ensure  that  you  have  internal 
policies  and  procedures  in  place  to 
govern  use  of  the  program  including  a 
plan  and  timeline  to  begin  eTS 
implementation  no  later  than  December 
31,  2004,  with  agency-wide  adoption  of 
eTS  completed  no  later  than  September 
30, 2006; 

(c)  Establish  a  plan  that  will  measure 
cost  savings  and  management 
efficiencies  through  the  use  of  the  eTS 
once  implemented.  This  plan  must 
include  your  migration  plan  and 
schedule  for  eTS  implementation  which 
must  be  submitted  by  March  31,  2004  to 
the  eTravel  PMO,  U.S.  General  Services 
Administration,  1  Crystal  Park,  Mail 
Stop  lAA,  2011  Crystal  Drive,  Suite 
911,  Arlington,  VA  22202  for 
coordination  and  approval; 

(d)  Require  employees  to  use  'Jie  eTS 
in  lieu  of  your  Travel  Management 
Service  as  soon  as  it  becomes  available 
in  your  agency,  but  no  later  than 
September  30,  2006;  and 

(e)  Ensiu-e  that  any  agency-contracted 
travel  agent  services  outside  the  eTS 
complement  and  support  the  eTS  in  an 
efficient  and  cost  effective  manner. 

Note:  The  eTravel  Program  Management 
Office  (eTravel  PMO)  will  provide  agency 
migration  planning  tools  and  templates, 
coordinate  migration  planning  meetings,  and 
provide  migration  planning  support 
beginning  July  2003. 

Subpart  B — eTravel  Service  and  Travel 
Management  Service 

§  301-73.100    Must  we  require  employees 
to  use  the  eTravel  Service? 

Yes,  as  soon  as  possible,  but  no  later 
than  September  30,  2006,  you  must  have 
fully  implemented  eTravel  Service  (eTS) 
across  your  agency  and  require 
employees  to  use  the  eTS  for  all 
temporary  duty  travel,  unless  a  waiver 
has  been  granted.  (See  §§  301-73.102 
and  301-73.103).  You  must  begin 
migration  to  the  eTS  no  later  than 
December  31,  2004,  and  require 
employees  to  use  the  eTS  as  soon  as  it 
becomes  available  in  yoiu  agency. 
Agencies  must  submit  their  eTS 


migration  plans  and  schedules  by  March 
31,  2004,  to  the  eTravel  PMO,  U.S. 
General  Services  Administration,  1 
Crystal  Park.  Mail  Stop  lAA,  2011 
Crystal  Drive,  Suite  911,  Arlington,  VA 
22202  for  coordination  and  approval. 
The  Department  of  Defense  is  not 
presently  subject  to  this  requirement. 

Note  to  §301-73.100:  (1)  You  have  the 
option  to  use  contracted  travel  agent 
service(s)  of  your  choice  (through  the  eTS  or 
other  contract  vehicles).  (2)  Award  of  a  task 
order  to  a  vendor  on  the  eTravel  PMO  eTS 
Master  Contract  for  implementation  services, 
authorization  and  travel  claim  services,  (and 
if  applicable)  reservations  and  fulfillment 
services  constitutes  the  beginning  of  eTS 
implementation  for  your  agency.  Agency- 
wide  use  of  the  eTS  (accommodating  FedTrip 
through  September  30,  2004,  and  agency- 
contracted  Travel  Management  Center 
support,  if  applicable)  for  all  travel 
management  processes  and  travel  claim 
submission  constitutes  complete  migration. 

§301-73.101     How  must  we  prepare  to 
implement  the  eTravel  Service? 

You  must  prepare  to  implement  the 
eTravel  Service  (eTS)  as  expeditiously 
as  possible  by — 

(a)  Developing  a  migration  plan  and 
schedule  to  implement  eTS  across  youLr 
agency  as  early  as  possible  with  full 
implementation  required  no  later  than 
September  30,  2006; 

(b)  Submitting  your  eTS 
implementation  plan  and  schedule  by 
March  31,  2004  to  the  eTravel  PMO, 
U.S.  General  Services  Administration,  1 
Crystal  Park,  Mail  Stop  lAA,  2011 
Crystal  Drive,  Suite  911,  Arlington,  VA 
22202,  for  coordination  and  approval; 
and 

(c)  Allocating  your  budget  and 
personnel  resoiuces  to  support  eTS 
implementation,  training,  and  data 
exchange.  Agencies  must  program  the 
funds  required  to  establish  interfaces 
between  the  eTS  standard  data  output 
and  yoiu  applicable  business  systems 
(e.g.,,  financial,  human  resources,  etc.) 

§  301-73.1 02    May  we  grant  waivers  to  ttie 
use  of  the  eTravel  Service  or  the  Travel 
Management  Service? 

Your  agency  head  or  his/her 
designee(s)  has  (have)  the  authority  to 
grant  waivers  from  the  use  of  a  Travel 
Management  Service  or  the  eTravel 
Service,  on  a  case-by-case  basis  (i.e.,  you 
may  not  grant  a  waiver  for  your  entire 
agency).  Such  waivers  are  limited  to 
security  reasons,  necessity  of  disability 
accommodations  or  special  needs  (in 
accordance  with  part  301-13  of  this 
chapter),  or  invitational  travel. 
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§  301-73.103    May  additional  waivers  be 
granted  to  the  required  use  of  ttie  eTravel 
Service  or  the  Travel  Management  Service? 

(a)  The  Associate  Administrator  for 
the  Office  of  Govemmentwide  Policy 
within  the  General  Services 
Administration,  or  his/her  designee, 
may  grant  agency  waivers,  from  the 
required  use  of  the  eTravel  Service 
(eTS)  or  a  Travel  Management  Service 
(TMS)  only  when — 

(1)  It  is  in  the  best  interest  of  the 
United  States  Government;  or 

(2)  Arranging  travel  services  through 
a  TMS  or  the  eTS  is  impractical  or 
imposes  uiu'easonable  burdens  or  costs 
on  your  agency. 

(b)  Requests  for  such  waivers  should 
be  sent  to  the  General  Services 
Administration,  Office  of 
Govemmentwide  Policy  (Attention: 
MTT),  1800  F  Street,  NfW.,  Washington, 
DC  20405  with  full  justification 
addressing  items  (a)(1)  or  {a)(2)  of  this 
section.  ^ 

§  301-73.104    What  are  the  consequences 
of  an  employee  not  using  the  eTravel 
Service  or  the  Travel  Management  Service? 

If  an  employee  does  not  use  the 
eTravel  Service  (eTS)  (when  available) 
or  yoiu-  agency's  designated  Travel 
Management  Service  (TMS),  he/she  is 
responsible  for  any  additional  costs  (See 
§  301-50.5)  resulting  from  the  failure  to 
use  the  eTS  or  your  TMS.  In  addition, 
you  may  take  appropriate  disciplinary 
actions. 

§  301-73.105    What  are  the  basic  services 
that  should  be  covered  by  a  Travel 
Management  Service? 

The  Travel  Management  Service 
(TMS)  must,  at  a  minimum — 

(a)  Include  a  travel  management 
center,  commercial  ticket  office  (CTO), 
an  in-house  system,  an  electronically 
available  system,  or  other  method(s)  of 
arranging  travel,  which  has  the  ability  to 
provide  the  following  as  appropriate  to 
the  agency's  travel  needs: 

(1)  Booking  and  fulfillment  of 
common  carrier  arrangements  (e.g.,, 
flight  confirmation  and  seat  assignment, 
compliance  with  the  Fly  America  Act, 
Govemmentwide  travel  policies, 
contract  city-pair  fares,  electronic 
ticketing,  and  ticket  delivery,  etc.). 

(2)  Lodging  information  (e.g.,  room 
availability,  reservations  and 
confinnation,  compliance  with  Hotel/ 
Motel  Fire  Safety  Act,  availability  of 
Federal  Premier  Lodging  Program 
properties,  per  diem  rate  availability, 
etc.). 

(3)  Car  rental  and  rail  information 
(e.g.,  availability  of  MTMC  Government 
agreement  rates  where  applicable, 
confirmation  of  reservations,  etc.). 


Note  to  §  301-73.105(a):  You  have  the 
option  to  use  the  contracted  travel  agent 
service(s)  of  your  choice  (through  the  eTS  or 
other  contract  vehicles).  You  must  ensure 
that  agency-contracted  travel  agent  services 
complement  and  support  the  eTS  in  an 
efficient  and  cost  effective  manner  (see 
§301-73.2). 

(b)  Provide  basic  management 
information,  such  as — 

(1)  Number  of  reservations  by  type  of 
service  (conunon  carrier,  lodging,  and 
car  rental); 

(2)  Extent  to  which  reservations  are  in 
compliance  with  policy  and  reasons  for 
exceptions; 

(3)  Origin  and  destination  points  of 
common  carrier  usage; 

(4)  Destination  points  for  lodging 
accommodations ; 

(5)  Number  of  lodging  nights  in 
approved  accommodations; 

(6)  City  or  location  where  car  rentals 
are  obtained;  and 

(7)  Other  tasks,  e.g..  reconciliation  of 
charges  on  centrally  billed  accoimts  and 
processing  ticket  refunds. 

[PR  Doc.  03-16454  Filed  6-27-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 
[I.D.  062303A] 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  3-day  Council  meeting  on  July  15 
through  17,  2003,  to  consider  actions 
affecting  New  England  fisheries  in  the 
exclusive  economic  zone  (EEZ). 
DATES:  The  meeting  will  be  held  on 
Tuesday,  Wednesday,  and  Thursday, 
July  15,  16,  and  17.  2003.  The  meeting 
vdU  begin  at  9:00  a.m.  on  Tuesday  and 
8:30  a.m.  on  Wednesday  and  Thursday. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Iim  by  the  Bay,  88  Spring 
Street,  Portiand,  ME  04101;  telephone 
(207)  775-2311.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Coimcil,  50  Water  Street,  Mill  2, 
Newburyport,  MA  01950;  telephone 
(978)  465-0492. 


FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council, 
(978)  465-0492. 
SUPPLEMENTARY  INFORMATION: 

Tuesday,  July  15.  2003 

Following  introductions,  the  Council 
will  receive  a  report  from  its  Herring 
Committee.  It  will  be  seeking  approval 
of  the  goals  and  objectives  developed  for 
Amendment  1  to  the  Herring  Fishery 
Management  Plan  (FMP).  The  Council 
also  will  receive  a  report  and 
recommendations  ft-om  its  Scientific 
and  Statistical  Committee  on  the  results 
of  the  U.S.  and  Canadian  herring  stock 
assessments  as  they  relate  to  plan 
development.  Finally,  the  Council  staff 
will  provide  an  update  on  the 
development  of  altematives  for  analysis 
in  the  amendment.  Following  the 
herring  report  there  will  be  a  brief 
presentation  by  the  Northeast  Fisheries 
Science  Center  on  the  status  of  NEFMC- 
managed  species  reviewed  at  the  37th 
Northeast  Regional  Stock  Assessment 
Workshop.  The  species  to  be  discussed 
include  witch  flounder,  spiny  dogfish 
and  AUantic  hagfish.  The  Mid-Atlantic 
Plans  Committee  will  provide  their 
recommendations  for  Amendment  9  to 
the  Mid-Atlantic  Fishery  Management 
Council's  Squid,  Mackerel  and 
Butterfish  FMP  for  Council 
consideration  and  approval.  The 
Council  staff  will  then  present  a  process 
to  coordinate  the  development  of 
Framework  Adjustment  39  to  the 
Northeast  Multispecies  FMP  with 
scallop  management  actions.  The 
framework  adjustment  would  allow 
sccJlop  vessel  access,  on  a  controlled 
basis,  to  the  Georges  Bank  groundfish 
closed  areas  from  2004-2007.  Finally, 
the  Enforcement  Committee  will  present 
its  analyses  of  altematives  now 
included  in  amendments  to  the 
multispecies.  scallop,  and  monkfish 
amendments  currently  under 
development.  There  also  will  be  a 
review  of  enforcement  procedures 
regarding  trips  cut  short  because  of 
weather,  accident  or  unsafe  conditions, 
as  well  as  a  discussion  of  horsepower 
regulations  and  inconsistencies  among 
FMPs. 

Wednesday,  July  16,  2003 

There  will  be  reports  on  recent 
activities  fi'om  the  Council  Chairman 
and  Executive  Director  (to  include  a 
review  of  the  Council's  understanding 
of  the  vessel  permit  upgrade  baseline 
during  development  of  the  Monkfish 
FMP),  die  NMFS  Regional 
Administrator,  Northeast  Fisheries 
Science  Center  and  Mid-AUantic 
Fishery  Management  Council  liaisons, 
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changes  to  the  Special  Access  Program 
alternative. 

Thursday,  July  17,  2003 

Prior  to  continuing  with  the 
groundfish  agenda  items  listed  fi'om  the 
previous  day,  the  Council  will  receive  a 
presentation  on  pre-draft  Amendment  1 
to  the  FMP  for  Atlantic  Tunas, 
Swordfish  and  Sharks  for  the  purpose  of 
obtaining  comments  from  Council 
members  and  the  public.  Any  other 
outstanding  business  will  be  addressed 
before  adjoiuTiment  of  the  meeting. 

Although  other  non-emergency  issues 
not  contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subjects  of  formal 
action  during  this  meeting.  Council 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 


notice  that  require  emergency  action 
imder  section  305(c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  provided  that  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  June  24,  2003. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  03-16431  Filed  6-27-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Notice  of  Appointment  of  IMembers  to 
the  National  Agricultural  Research, 
Extension,  Education,  and  Economics 
Advisory  Board 

AGENCY:  Research,, Education,  and 

Economics,  USDA. 

ACTION:  Solicitation  for  membership. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.,  the  United  States 
Department  of  Agriculture  announces 
solicitation  for  nominations  to  fill  12 
vacancies  on  the  National  Agricultiiral    . 
Research,  Extension,  Education,  and 
Economics  Advisory  Board. 
DATES:  Deadline  for  Advisory  Board 
member  nominations  is  July  31,  2003. 
ADDRESSES:  The  nominee's  name, 
resume,  and  completed  Form  AD-755 
must  be  sent  to  the  U.S.  Department  of 
Agriculture,  Office  of  the  Advisory 
Board;  Reseeirch,  Education,  and 
Economics;  1400  Independence  Avenue, 
SW.;  Room  344-A,  Whitten  Building; 
Washington,  DC  20250-2255. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Hanfman,  Executive  Director, 
National  Agricultural  Research, 
Extension,  Education,  and  Economics 
Advisory  Board;  1400  Independence 
Avenue,  SW.;  Room  344-A,  Whitten 
Building;  Washington,  DC  20250-2255; 
telephone:  202-720-3684;  fax:  202- 
720-6199;  e-mail: 
dhanfman@reeusda.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
1408  of  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3123)  was 
amended  by  the  Farm  Seciu-ity  and 
Rural  Investment  Act  of  2002  by  adding 
one  additional  member  to  the  National 
Agricultural  Research,  Extension, 
Education,  and  Economics  Advisory 
Board  which  totals  31  members.  Since 


the  Advisory  Board's  inception  by 
congressional  legislation  in  1996,  each 
member  has  represented  a  specific 
category  related  to  farming  or  ranching, 
food  production  and  processing,  forestry 
research,  crop  and  animal  science,  land- 
grant  institutions,  non-land  grant 
college  or  university  with  a  historic 
commitment  to  research  in  the  food  and 
agricultural  sciences,  food  retailing  and 
marketing,  rural  economic  development, 
and  natural  resource  and  consumer 
interest  groups,  among  many  others. 
The  Board  was  first  appointed  by  the 
Secretary  of  Agricultiu-e  in  September 
1996  and  one-third  of  its  members  were 
appointed  for  a  one,  two,  and  three-year 
term,  respectively.  The  terms  for  12  of 
the  31  members  who  represent  specific 
categories  will  expire  September  30, 
2003.  Nominations  for  a  three-year 
appointment  for  these  12  vacant 
categories  are  sought.  All  nominees  will 
be  carefully  reviewed  for  their  expertise, 
leadership,  and  relevance  to  a  category. 

The  12  slots  to  be  filled  are: 
Category  A.  National  Farm 

Organizations 
Category  C.  Food  Animal  Cominodity 

Producers 
Category  E.  National  Animal 
Commodity  Organizations  (one-year 
term) 
Category  F.  National  Crop  Commodity 

Organizations 
Category  K.  National  Human  Health 

Associations 
Category  P.  Hispanic-Serving 

Institutions 
Category  Q.  American  Colleges  of 

Veterinary  Medicine 
Category  R.  Non-land  Grant  College  or 
University  with  a  Historic 
Commitment  to  Research  in  the  Food 
and  Agricultural  Sciences 
Category  T.  Transportation  of  Food  and 
Agricultural  Products  (foreign  and 
domestic) 
Category  V.  Food  and  Fiber  Processors 
Category  AA.  International 
Development/Private  Sector 
Organizations 
Category  DD.  National  Social  Science 
Associations 

Nominations  are  being  solicited  from 
organizations,  associations,  societies, 
councils,  federations,  groups,  and 
companies  that  represent  a  wide  variety 
of  food  and  agricultural  interests 
throughout  the  coimtry.  Nominations 
for  one  individual  who  fits  several  of 
the  categories  listed  above,  or  for  more 


than  one  person  who  fits  one  category 
will  be  accepted.  In  your  nomination 
letter,  please  indicate  the  specific 
membership  category  for  each  nominee. 
Each  nominee  must  fill  out  a  Form  AD- 
755,  "Advisory  Committee  Membership 
Background  Information"  (which  can  be 
obtained  from  the  contact  person  below 
or  may  printed  out  fi-om  the  following 
Web  site:  http://www.fs.fed.us  then 
search  AD-755).  All  nominees  will  be 
vetted  before  selection. 

Nominations  are  open  to  all 
individuals  without  regard  to  race, 
color,  religion,  sex,  national  origin,  age, 
mental  or  physical  handicap,  marital 
status,  or  sexual  orientation.  To  ensure 
that  recominendations  of  the  Advisory 
Board  take  into  account  the  needs  of  the 
diverse  groups  served  by  the 
Department,  membership  shall  include, 
to  the  extent  practicable,  individuals 
with  demonstrated  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities. 

Appointments  to  the  National 
Agricultural  Research,  Extension, 
Education,  and  Economics  Advisory 
Board  will  be  made  by  the  Secretary  of 
Agriculture. 

Done  at  Washington,  DC  this  19th  day  of 
June  2003. 

Joseph  J.  Jen 

Undersecretary,  Research.  Education,  and 
Economics. 

[FR  Doc.  03-16435  Filed  6-27-03;  8:45  am) 

BILUNG  CODE  3410-22-P 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Notice  of  the  National  Agricultural 
Research,  Extension,  Education,  and 
Economics  (NAREEE)  Advisory  Board 
Meeting 

AGENCY:  Research,  Education,  and 
Economics,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.,  the  United  States 
Department  of  Agriculture  announces  a 
Western  Regional  meeting  of  the 
National  Agricultiu-al  Research, 
Extension,  Education,  and  Economics 
Advisory  Board. 

DATES:  The  National  Agricultural 
Research,  Extension,  Education,  and 
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Economics  Advisory  Board  will  meet  on     DEPARTMENT  OP  AGRICULTURE 
July  8,  2003. 

The  public 
before  or  up 
meeting  with 


may  file  written  conunents 

two  weeks  after  the 
the  contact  person. 


t) 


Agricultural  Marketing  Service 
[Docket  No.  FV03-985-4NC] 


ADDRESSES:  T  le  meeting  will  take  place 
at  Tanimura  i  Antle,  1  Harris  Road, 
Salinas,  CA  9  1901.  Written  comments 
from  the  publ  c  may  be  sent  to  the 
Contact  Perso  i  identified  in  this  notice 
at:  The  Natioi  al  Agricultural  Research, 
Extension,  Education,  and  Economics 
Advisory  Boa  d;  Research,  Education, 
and  Economic  s  Advisory  Board  Office, 
Room  344-A,  Jamie  L.  Whitten 
Building,  Uni  ;ed  States  Department  of 
Agriculture,  STOP  2255,  1400 
Independence  Avenue,  SVV.. 
Washington,  1  )C  20250-2255. 


INFORMATION  CONTACT: 
an.  Executive  Director, 
ntultural  Research, 
Education,  and  Economics 
;  telephone:  (202)  720- 
)  720-6199;  or  e-mail: 
'fman@rf  eusda.gov. 


FOR  FURTHER 

Deborah  Hanftn 
National  Ag: 
Extension 
Advisor}' 
3684;  fax:  (20 
dhan 


Boa  d 


and 


& 


\)i\ 


iss;  les 


(  n. 


SUPPLEMENTAIfY 

Tuesday,  July 
Agricultural 
Education 
Board  will  ho 
at  Tanimura 
Salinas,  CA, 
regional  inpu 
education 
Western  Regi 
regional  meet  ng 
advice  by  the 
Secretary'  of 

The  Adviso  ry 
convene  on 
a.m.  and  adjo 
Opportunities 
be  available 
written  comntents 
will  be  welcoined 
weeks  follow 
close  of  busin  3ss 
2003).  All  statements 
of  the  official 
Agricultural 
Education, 
Board  and  wi 
review  in  the 
Education, 
Board  Office. 


and 


an  J 


INFORMATION:  On 
8,  2003,  the  National 
Hesearch,  Extension, 
Economics  Advisory 
d  a  Stakeholders  meeting 
Antle,  1  Harris  Road, 

the  purpose  of  obtaining 
on  research  and 

of  high  priority  in  the 
Findings  of  this 
will  be  sculptured  as 
(\dvisory  Board  to  the 
{\  griculture. 

Board  Meeting  will 
Tjiesday,  July  8.  2003,  at  8 
un  by  4  p.m. 
for  public  comment  will 
to  adjournment.  Also, 
for  the  public  record 
before  and  up  to  two 
i  ng  the  Board  meeting  (by 
Wednesday,  July  22, 
will  become  a  part 
record  of  the  National 
[Research,  Extension, 
Economics  Advisory 
be  kept  on  file  for  public 
lesearch.  Extension, 
Economics  Advisory 


p  nor  I 


Done  at  WasHington,  DC  this  19th  day  of 
lune  2003. 

loseph  J.  Jen, 

Under  Secretary, 
Economics. 
[FRDoc.  03-16436 

BtLUNG  CODE  341  h-22-P 


Research.  Education,  and 
Filed  6-27-03;  8:45  am] 


Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  and  request  for 

conunents. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultiu-al  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  for  the  Marketing 
Order  Regulating  the  Handling  of 
Spearmint  Oil  Produced  in  the  Far 
West,  M.O.  No.  985. 

DATES:  Comments  on  this  notice  must  be 
received  by  August  29,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  C.  Thorpe,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  1400 
Independence  Avenue  SW.,  Stop  0237, 
Washington,  DC  20250-0237;  Tel:  (202) 
720-8139,  Fax:  (202)  720-8938,  or  E- 
mail:  moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
-inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours,  or 
can  be  viewed  at:  http:// 
www.ams.  usda.gov/fv/moab.html. 

Small  businesses  may  request 
information  on  this  notice  by  contacting 
Jay  Guerber,  Regulatory  Fairness 
Representative,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  1400 
Independence  Avenue  SW.,  Stop  0237, 
Washington,  DC,  20250-0237;  telephone 
(202)  720-2491,  Fax:  (202)  720-8938,  or 
e-mail:  fay.Guerber@usda.gov. 
SUPPLEMENTARY  INFORMATION 

Title:  Marketing  Order  Regulating  the 
Handling  of  Spearmint  Oil  Produced  in 
the  Far  West,  M.O.  No.  985. 

OMB  Number:  0581-0065. 

Expiration  Date  of  Approval:  February 
29,  2004. 

Type  of  Request:  Extension  and 
revision  of  a  ciurently  approved 
information  collection.- 

Abstract:  Marketing  order  programs 
provide  an  opportunity  for  producers  of 
fi'esh  fruits,  vegetables  and  specialty* 
crops,  in  a  specified  production  area,  to 
work  together  to  solve  marketing 


problems  that  cannot  be  solved 
individually.  Order  regulations  help 
ensure  adequate  supplies  of  high  quality 
product  and  adequate  returns  to 
producers.  Under  the  Agricultural 
Marketing  Agreement  Act  of  1937  (Act), 
as  amended  (7  U.S.C.  601-674), 
industries  enter  into  marketing  order 
programs.  The  Secretary  of  Agriculture 
is  authorized  to  oversee  the  order 
operations  and  issue  regulations 
recommended  by  a  committee  of 
representatives  from  each  commodity 
industry. 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act  and  to  administer  the  program, 
which  has  operated  since  1980. 

The  Far  West  spearmint  marketing 
order  regulates  the  handling  of 
spearmint  oil  produced  in  the  Far  West 
(Washington,  Idaho,  Oregon,  and 
designated  parts  of  Nevada  and  Utah), 
hereinafter  referred  to  as  the  "order." 
The  order  authorizes  the  issuance  of 
allotment  provisions  for  producers  and 
regulates  the  quantities  of  spearmint  oil 
handled.  The  order  also  has  research 
and  development  authority. 

The  order,  and  rules  and  regulations 
issued  thereunder,  authorize  the 
Spearmint  Oil  Administrative 
Committee  (Committee),  the  agency 
responsible  for  local  administration  of 
the  order,  to  require  handlers  and 
producers  to  submit  certain  information 
regarding  spearmint  production.  Much 
of  this  information  is  compiled  in 
aggregate  and  provided  to  the  industry 
to  assist  in  marketing  decisions.  Forms 
are  utilized  throughout  the  year.  The 
marketing  year  for  the  order  is  Jime  1 
through  May  31,  with  production 
occurring  in  the  months  of  June  through 
September. 

The  Committee  has  developed  forms 
which  must  be  filed  by  handlers  to 
provide  information  to  the  Committee 
relating  to  spearmint  production 
volume,  shipments,  dispositions,  and 
other  information  as  may  be  needed  to 
effectively  cany  out  the  purpose  of  the 
Act  and  order.  Producers  also  provide 
certain  production  information  to  the 
Committee.  Another  form  must  be 
submitted  to  the  Secretary  by  each 
nominee  who  wishes  to  serve  on  the 
Committee.  The  nominee  would  provide 
information  showing  why  he  or  she  is 
qualified  to  serve  on  the  Committee. 
Two  ballot  forms  may  be  used  in 
referenda  conducted  by  the  Secretary. 
One  would  ascertain  whether  producers 
support  continuation  of  the  order. 
Another  ballot  may  be  used  to 
determine  whether  producers  support 
amendments  to  the  order.  If  the  order  is 
amended,  handlers  would  be  asked  to 
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sign  an  agreement  to  indicate  their 
willingness  to  abide  by  the  new  or 
amended  provisions  of  the  order. 

The  forms  covered  under  this 
information  collection  require  the 
minimum  information  necessary  to 
effectively  carry  out  the  requirements  of 
the  order.  Their  use  is  necessary  to 
fulfill  the  intent  of  the  Act  as  expressed 
in  the  order,  and  the  rules  and 
regulations  issued  under  the  order. 

The  information  collected  is  used 
only  by  authorized  representatives  of 
the  USDA,  including  AMS,  Fruit  and 
Vegetable  Programs'  regional  and 
headquarters  staff,  and  authorized 
employees  of  the  Committee. 
Authorized  Committer  employees  and 
the  industry  are  the  p-imary  users  of  the 
information,  and  AMS  is  the  secondary 
user. 

Estimate  of  Burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  .12 
hours  (7  minutes)  per  response. 

Respondents:  Far  West  Spearmint 
producers  and  handlers  and  two  public 
members  in  the  production  area. 

Estimated  Number  of  Respondents: 
195. 

Estimated  Number  of  Responses  per 
Respondent:  6. 

Estimated  Total  Annual  Burden  on 
Respondents:  142  hours. 

Comments:  Comments  are  invited  on: 

(1)  Whether  the  proposed  collection  of 
the  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Comments  should  reference  OMB  No. 
0581-0065  and  the  Spearmint 
Marketing  Order  No.  985,  and  be  mailed 
to  Docket  Clerk,  Fruit  and  Vegetable 
Programs,  AMS,  USDA,  1400 
Independence  Avenue,  Washington,  DC 
20250-0237;  Fax  (202)  720-8938;  or  E- 
mail:  moab.docketclerk@usda.gov. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  All 
comments  received  will  be  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  USDA 
business  hours  at  1400  Independence 


Ave.,  SW..  Washington,  DC  20250.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours,  or 
Ccm  be  viewed  at:  http:// 
wv^rw.ams.  usda.gov/fv/moab.html. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  June  25,  2003. 

A.J.  Yates, 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  03-16456  Filed  6-27-03;  8:45  am] 

BILLING  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


[Docket  No.  01-00&-5] 

Wildlife  Services;  Availability  of  a 
Supplemental  Environmental 
Assessment  and  Decision/Finding  of 
No  Significant  Impact  for  Oral  Rabies 
Vaccine  Program 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  We  are  advising  the  public 
that  we  have  prepared  a  June  2003 
supplemental  environmental  assessment 
and  decision/finding  of  no  significant 
impact  relative  to  oral  rabies 
vaccination  programs  in  several  States. 
Since  the  publication  of  our  original 
environmental  assessment  and  decision/ 
finding  of  no  significant  impact  and  a 
subsequent  supplemental  decision/ 
finding  of  no  significant  impact,  we 
have  determined  there  is  a  need  to 
expand  the  oral  rabies  vaccine  program 
to  include  the  States  of  Georgia  and 
Maine  to  effectively  stop  the  westward 
and  northward  spread  of  the  rabies  virus 
across  the  United  States  and  into 
Canada.  The  purpose  of  the 
supplemental  environmental  assessment 
and  decision/finding  of  no  significant 
impact  is  to  facilitate  planning, 
interagency  coordination,  and  program 
management  and  to  provide  the  public 
with  oiu  analysis  of  potential  individual 
and  cmnulative  impacts  of  an  expanded 
oral  rabies  vaccine  program. 
DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  July  30, 
2003.  Unless  new  substantial  issues 
bearing  on  the  effects  of  the  proposed 


expansion  of  the  oral  rabies  vaccine 
programs  are  brought  to  our  attention, 
the  new  decision/finding  of  no 
significant  impact  will  take  effect  upon 
the  close  of  the  comment  period. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-009-5, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71.  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-009-5.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis. usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-009-5"  on  the  subject  line. 

To  obtain  copies  of  any  of  the 
documents  discussed  in  this  notice, 
contact  Tara  Wilcox,  Operational 
Support  Staff.  Wildlife  Services.  APHIS. 
4700  River  Road  Unit  87.  Riverdale.  MD 
20737-1234;  phone  (301)  734-7921,  fax 
(301)  734-5157.  ore-mail: 
Tara.C.Wilcox@aphis.usda.gov.  When 
requesting  copies,  please  specify  the 
document  or  documents  you  wish  to 
receive. 

You  may  also  read  the  documents 
discussed  in  this  notice,  as  well  as  any 
comments  that  we  receive,  in  our 
reading  room.  The  reading  room  is 
located  in  room  1141  of  the  USDA 
South  Building.  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m..  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-281 7  before 
coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dennis  Slate,  Rabies  Program 
Coordinator,  Wildlife  Services.  APHIS, 
59  Chennell  Drive,  Suite  7,  Concord.  NH 
03301-8548;  phone  (603) 223-6832. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Wildlife  Services  (WS)  program 
in  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  cooperates 
with  Federal  agencies.  State  and  local 
govermnents,  and  private  individuals  to 
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aid 


sto  ) 


research  and 
methods  of 
wildlife  and 
agriculture 
resoiux;es.  Wi 
can  affect 
are  among  the 
APHIS-WS 
dominant 
United  States. 

On  Decerab^ 
published  in 
FR  766O6-76607 
in  which  the 
declared  an 
funds  from  the 
Corporation  to 
continuation 
rabies 

address  rabies 
New  York, 
Virginia. 

On  March  7 
notice  in  the 
13697-13700, 
solicit  public  i 
planning  of  a 
program  to 
the  States  of 
Vermont,  and 
also  stated  thai 
northeastern 
western  counties 
border  Ohio 
these  control 
possibility  of 
smaller-scale 
of  Florida, 
New  Jersey, 
March  2001 
information 
problems  with 
States  and  witl  i 
rabies  in  Texas , 
about  previous 
using  ORV 
the  spread  of  t 
"strains"  of 

Subsequently' 
published  in 
FR  27489 
notice  in  whic  i 
availability,  foi 
comment,  of 
assessment 
potential 
ORV  programs 
2001  notice 
the  EA  for  30 
2001.  We  receiV' 
date.  The 
protection 
APHIS'  efforts 
eradicating 
populations, 
however,  su 
monitoring 
depopulation 
program. 


plement  the  best 
managing  conflicts  between 
hi  unan  health  and  safety, 
pr  jperty,  and  natural 
1  ilife-bome  diseases  that 
domestic  animals  and  humans 
types  of  conflicts  that 
ad  dresses.  Wildlife  is  the 
resei  voir  of  rabies  in  the 
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7,  2000,  a  notice  was 
Federal  Register  (65 

Docket  No.  00-045-1) 
S  jcretary  of  Agriculture 
ergency  and  transferred 
Commodity  Credit 
APHIS-WS  for  the 
expansion  of  oral 
vaccinafion  (ORV)  programs  to 
in  the  States  of  Ohio, 
Veijnont,  Texas,  and  West 

2001.  we  published  a 
Federal  Register  (66  FR 
Docket  No.  01-009-1)  to 
ivolvement  in  the 
f  roposed  cooperative 
the  spread  of  rabies  in 
York,  Ohio,  Texas, 
'  Vest  Virginia.  The  notice 
a  small  portion  of 
Hampshire  and  the 
in  Pennsylvania  that 
cduld  also  be  included  in 
forts,  and  discussed  the 
/p'HlS-WS  cooperating  in 
projects  in  the  States 
Massachusetts,  Maryland, 
ginia,  and  Alabama.  The 
ndtice  contained  detailed 
ab  3ut  the  history  of  the 
raccoon  rabies  in  eastern 
gray  fox  and  coyote 
along  with  information 
and  ongoing  efforts 

in  programs  to  prevent 
le  rabies  variants  or 


N;w 


Nsw  '. 
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on  May  17,  2001,  we 
Federal  Register  (66 

No.  01-009-2)  a 
we  announred  the 
public  review  and 
environmental 
that  examined  the 

effects  of  the 
described  in  our  March 
solicited  comments  on 

ending  on  June  18, 
ed  one  comment  by  that 
was  from  an  animal 
and  supported 
:oward  limiting  or 
in  wildlife 
conmienter  did  not, 
the  use  of  lethal 
or  local 
part  of  an  ORV 
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c  ays 
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Finally,  on  August  30,  2001,  we 
published  a  notice  in  the  Federal 
Register  (66  FR  45835-45836,  Docket 
No.  01-009-3)  in  which  we  advised  the 
public  of  APHIS'  decision  and  finding 
of  no  significant  impact  (FONSI) 
regarding  the  use  of  oral  vaccination  to 
control  specific  rabies  virus  strains  in 
raccoons,  gray  foxes,  and  coyotes  in  the 
United  States.  That  decision  allows 
APHIS-WS  to  piu-chase  and  distribute 
ORV  baits,  monitor  the  effectiveness  of 
the  ORV  programs,  and  participate  in 
implementing  contingency  plans  that 
may  involve  the  reduction  of  a  limited 
number  of  local  target  species 
populations  through  lethfd  means  (i.e., 
the  preferred  alternative  identified  in 
the  EA).  The  decision  was  based  upon 
the  final  EA,  which  reflected  our  review 
and  consideration  of  the  comments 
received  ft'om  the  public  in  response  to 
our  March  2001  and  May  2001  notices 
and  information  gathered  during 
planning/scoping  meetings  with  State 
health  departments,  other  State  and 
local  agencies,  the  Ontario  Ministry  of 
Natural  Resources,  and  the  Centers  for 
Disease  Control  and  Prevention. 

Following  the  August  2001 
publication  of  our  original  decision/ 
FONSI,  we  determined  there  was  a  need 
to  expand  the  ORV  programs  to  include 
the  States  of  Kentucky  and  Tennessee  to 
effectively  stop  the  westward  spread  of 
raccoon  rabies.  Accordingly,  we 
prepared  a  supplemental  decision/ 
FONSI  to  document  the  potential  effects 
of  expanding  the  programs.  We 
published  a  notice  announcing  the 
availability  of  the  supplemental 
decision/FONSI  in  the  Federal  Register 
on  July  5, 2002  (67  FR  44797-44798, 
Docket  No.  01-009-4). 

We  have  recently  determined  that 
there  is  a  need  to  further  expand  the 
ORV  programs  to  include  the  States  of 
Georgia  and  Maine  to  effectively  prevent 
the  westward  and  northward  spread  of 
the  rabies  virus  across  the  United  States 
and  into  Canada.  To  facilitate  planning, 
interagency  coordination,  and  program 
management  and  to  provide  the  public 
with  our  analysis  of  potential  individual 
and  cumulative  impacts  of  the 
expanded  ORV  programs,  we  have 
prepared  a  June  2003  supplemental  EA 
that  addresses  the  inclusion  of  Georgia 
and  Maine,  as  well  as  the  2002 
inclusion  of  Kentucky  and  Tennessee, 
in  the  ORV  programs.  In  addition,  we 
have  prepared  a  new  decision/FONSI 
based  on  the  supplemental  EA. 

The  States  where  APHIS-WS 
involvement  would  be  continued  or 
expanded  include  Maine,  New  York, 
Vermont,  New  Hampshire, 
Pennsylvania,  Ohio,  Virginia,  West 
Virginia,  Tennessee,  Kentucky, 


Alabama,  Georgia,  Florida,  and  Texas. 
APHIS-WS  would  also  continue  to 
cooperate  in  smaller  scale  ORV  projects 
in  the  States  of  Massachusetts, 
Maryland,  and  New  Jersey.  Currently, 
cooperative  rabies  SUrveillemce  activities 
are  conducted  in  each  of  the 
aforementioned  States.  ORV  baiting 
programs  are  conducted  or  are  planned 
to  be  conducted  in  all  of  the 
aforementioned  States,  except 
Kentucky.  However,  based  upon 
surveillance  information,  ORV  baiting 
programs  may  be  expanded  in  the  future 
under  the  proposed  action  to  include 
this  remaining  State.  As  noted  above, 
the  primary  goal  of  the  ORV  programs 
is  to  stop  the  spread  of  specific  strains 
of  the  rabies  virus,  i.e.,  raccoon  rabies  in 
the  eastern  States  and  gray  fox  and 
coyote  rabies  in  Texas.  The  June  2003 
supplemental  EA  analyzes  the  proposed 
action  and  several  alternatives  with 
respect  to  a  number  of  environmental 
and  other  issues  raised  by  involved 
cooperating  agencies  and  the  public. 
Tne  August  2001  EA  and  decision/ 
FONSI,  the  July  2002  supplemental 
decision/FONSI,  and  the  Jime  2003 
supplemental  EA  and  decision/FONSI 
that  are  the  subject  of  this  notice  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq.),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  1).  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washington,  DC,  this  19th  day  of 
June  2003. 
Bobby  R.  Acord, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  03-16475  Filed  6-27-03;  8:45  am] 
BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Carson  National  Forest,  New  Mexico, 
Proposed  115kV  Transmission  Line  on 
the  Tres  Piedras  Ranger  District 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

SUMMARY:  Based  upon  a  request  made  by 
Kit  Carson  Electric  Cooperative  (KCEC), 
the  Carson  National  Forest  is  preparing 
an  environmental  impact  statement 
(EIS)  to  analyze  the  effects  of  a  proposal 
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to  authorize  KCEC  to  construct,  operate 
and  maintain  a  new  115  kV  electric 
transmission  line  and  fiber  optic  system 
on  National  Forest  System  lands  from 
the  existing  Ojo  to  Taos  115  kV  line  to 
Ojo  Caliente,  New  Mexico.  A  notice  of 
intent  (NOI)  to  prepare  an  EIS  was 
published  in  the  Federal  Register  on 
October  12,  2000  (65  FR  60612).  This 
revised  notice  adds  information  to  the 
previous  NOI  and  changes  the  proposed 
dates  for  release  of  the  EIS. 
DATES:  Comments  on  the  proposal  were 
received  from  August  1999  through 
February  2001 .  Issues  were  identified 
and  alternatives  developed  to  address 
significant  issues.  It  is  estimated  that  the 
draft  environmental  impact  statement 
(DEIS)  will  be  completed  and 
distributed  by  August  2003.  A  45-day 
comment  period  will  follow.  The  final 
environmental  impact  statement  (FEIS) 
is  expected  to  be  released  in  January 
2004. 

ADDRESSES^  The  DEIS  will  be  available 
upon  request  from  the  Carson  Forest 
Supervisor's  Office,  208  Cruz  Alta  Road, 
Taos,  NM  87571,  Attn:  Power  Line 
Analysis  Team.  Comments  related  to  the 
DEIS  can  be  sent  to  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Kuykendall,  Power  Line  Analysis  Team 
Leader,  Carson  Forest  Supervisor's 
Office,  208  Cruz  Alta  Road,  Taos.  NM 
87571,(505)  758-6311. 
SUPPLEMENTARY  INFORMATION: 

Purpose  and  Need  for  Action:  Ciurent 
power  demands  exceed  the  capacity  of 
the  existing  line,  resulting  in  outages 
and  fi-equent  voltage  fluctuations  in  the 
communities  of  Ojo  Caliente,  El  Rito,  La 
Madera,  Canon  Plaza,  Mesa  Vista, 
Petaca,  Las  Placitas,  Servilleta, 
Vallecitos,  Carson  and  Pilar.  These 
fluctuations  can  lead  to  periodic 
brownouts  and  "blinks",  resulting  in 
damage  to  all  types  of  electrical 
equipment,  from  appliances  to  medical 
support  systems.  In  addition,  because 
the  original  distribution  lines  were  not 
designed  to  carry  so  much  electrical 
energy  through  them,  an  excessive 
amount  of  power  is  lost  directly  fium 
the  lines  through  the  transmission 
process.  This  phenomenon  is  knowm  as 
line  loss  and  is  both  wasteful  and  costly. 
The  expense  is  generally  distributed  to 
all  KCEC  users. 

Proposed  Action:  In  order  to  provide 
adequate  power  for  current  and  future 
needs,  prevent  power  outages  and 
fluctuations,  and  reduce  line  loss  costs 
to  all  users,  the  Carson  National  Forest 
proposes  to  authorize  Kit  Carson 
Electric  Cooperative  to  construct, 
operate  and  maintain  a  115  kV 
transmission  line  with  a  fiber  optic 
communication  system  across  National 


Forest  System  lands.  The  proposed  line 
woidd  run  9.4  miles  from  the  existing 
115  kV/345  kV  transmission  line 
corridor  just  north  of  Black  Mesa  to  a 
proposed  substation  location  north  of 
the  Ojo  Caliente  community,  Taos 
County,  New  Mexico.  The  proposed 
action  has  several  parts,  most  of  which 
pertain  directly  to  National  Forest 
System  lands  and  for  which  the  USDA 
Forest  Service  will  make  the  decision. 
The  proposal  also  includes  activities 
that  pertaiu  to  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management 
(BLM)  administered  lands,  where  the 
Forest  Service  has  no  authority  to  make 
decisions.  The  BLM  proposes  to 
authorize  KCEC  to: 

(1)  Construct  a  new  substation  on 
lands  administered  by  the  BLM  1.5 
miles  north  of  Ojo  Caliente. 

(2)  Construct  a  115  kV  transmission 
line  with  25  kV  underbuilt  for 
approximately  2  miles  on  BLM 
administered  lands. 

This  proposal  should  sufficiently    - 
serve  the  power  needs  of  the  area  for  30 
or  more  years. 

Scoping  Process:  Beginning  in  the 
summer  of  2000,  Caison  National  Forest 
analysis  team  members  and  KCEC  staff 
participated  in  numerous  meetings  and 
discussions  with  communities  and  their 
representatives,  local  citizen  groups  and 
interested  individuals  concerning  the 
Ojo  Caliente  115  kV  transmission  line 
proposal.  Various  federal,  state,  county, 
tribal  and  local  agencies,  as  well  as  U.S. 
congressional  representatives,  were 
notified  of  the  proposal  and  solicited  for 
information  and  comments.  The  general 
public  was  also  informed  through  a 
variety  of  methods  and  invited  to 
participate  and  provide  comment. 
Native  American  tribes  were  contacted 
and  tribal  consultation  is  ongoing. 
Discussions  with  the  USDI  Fish  and 
Wildlife  Service  and  U.S.  Department  of 
Energy  began  in  1999. 

A  detailed  description  of  the 
proposed  action,  preliminary  issues, 
and  how  to  contact  the  analysis  team  for 
information  or  comments  for  the  project 
was  distributed  by  KCEC  as  a 
supplement  to  the  April  2000 
Enchantment  (Vol.  52,  Number  54) — a 
newsletter  prepared  by  electric 
cooperatives  in  New  Mexico.  The 
Enchantment  was  mailed  to  17,850 
KCEC  subscribers.  Copies  were  also  sent 
to  individuals  and  groups  interested  in 
proposals  and  activities  on  the  Carson 
National  Forest.  Press  releases  and 
public  service  announcements  briefly 
describing  the  proposal  and  requesting 
public  feedback  were  sent  to  a  number 
of  local  and  regional  papers  and  radio 
stations  from  April  14-17,  2000. 


Issues:  Public  comments  on  the 
proposal  covered  a  wide  variety  of 
topics.  These  included  concerns  related 
to  the  effects  on  wildlife,  soils  and 
watershed,  cultural  resources, 
economics,  scenic  values,  as  well  as,  the 
use  of  alternative  energy,  burial  of  the 
line,  effects  of  electromagnetic  fields 
and  the  need  for  improved  service.  The 
main  or  "significant  issues"  were 
identified  and  are  briefly  described: 

(1)  Proposed  powerline  would 
negatively  affect  scenic  and  visual 
values  of  the  area. 

(2)  Proposed  action  would  create  a 
new  utility  corridor.  Constructing  a  new 
line  and  associated  maintenance  road 
could  cause  unnecessary  environmental 
harm. 

(3)  Electromagnetic  field  generated 
from  the  proposed  transmission  line 
could  cause  negative  impacts  on  the 
health  of  those  living  in  the  vicinity  of 
the  new  line. 

Ahematives:  The  analysis  team  took 
the  significant  issues  and  developed  the 
following  alternatives  to  the  proposed 
action  that  will  be  analyzed  in  detail  in 
the  EIS. 

No  Action:  None  of  the  proposed 
activities  would  take  place.  The 
National  Environmental  Policy  Act 
(NEPA)  requires  this  alternative  and  is 
the  baseline  used  to  evaluate  the  action 
alternatives. 

Existing  Location:  This  alternative 
would  address  the  issue  of  creating  a 
new  corridor.  It  would  begin  at  the  115 
kV/345kV  lines  northeast  of  Carson  in 
Section  27  and  follow  the  existing  25  kV 
route  along  U.S.  285  to  the  proposed 
substation  north  of  Ojo  Caliente  for  15.6 
miles.  This  line  would  be  a  combination 
service — poles  would  carry  the  existing 
25  kV  service  underneath  the  new  115 
kV  service. 

Route  285  P:  This  alternative  was 
developed  in  response  to  the  issue  of 
effects  on  visual/scenic  quality. 
Approximately  12.5  miles  long,  this 
alternative  would  begin  at  the 
intersection  of  Forest  Road  285  P  and 
the  existing  115kV/345  kV  corridor  and 
run  along  the  bottom  of  a  sagebrush 
swale  northwest  along  285  P  for 
approximately  3  miles,  then  west  along 
285  P  to  U.S.  285.  This  route  would 
intersect  the  existing  distribution  line 
where  U.S.  285  climbs  the  Comanche  • 
Rim,  just  south  of  junction  with  NM 
576.  It  would  run  parallel  to  and  .5 
miles  north  of  U.S.  285,  where  it  would 
not  be  noticeable  from  the  highway.  It 
would  intersect  with  the  existing 
corridor  on  BLM  about  a  mile  north  of 
the  proposed  substation. 

Tres  Piedras  Connection  Option:  This 
option  was  developed  in  response  to 
information  received  during  scoping. 
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meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel.  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334.  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Comments  received,  including  the 
names  and  addresses  of  those  who 
comment,  will  be  considered  part  of  the 
public  record  on  this  proposal  and  will 
be  available  for  public  inspection. 

(Authority:  40  CFR  LSOl./  and  1508.22; 
Forest  Service  Handbook  1909.15,  Section 
21) 

Dated:  June  24,  2003. 
Martin  D.  Chavez,  Jr., 

Forest  Supervisor,  Carson  National  Forest. 
[PR  Doc.  03-16405  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  3410-1 1-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Madera  County  Resource  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Resource  Advisory 
Committee  meeting.  -• 

summary:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act  of 
1972  (Pub.  L.  92-463)  and  under  the 


secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000  (Pub.  L. 
106-393)  the  Sierra  National  Forest's 
Resource  Advisory  Committee  for 
Madera  County  will  meet  on  Monday, 
July  21,  2003.  The  Madera  Resource 
Advisory  Committee  will  meet  at  the 
USDA  Forest  Service  Office,  57003  Road 
225,  North  Fork,  CA.  The  purpose  of  the 
meeting  is:  Review  any  new  RAC 
proposals,  review  progress  of  FY  2002 
accounting,  update  on  new  Forest 
Service  Region  5  RAC  Web  site,  finalize 
Madera  County  RAC  mission  and  clarify 
voting  procedures. 

OATeS:  The  Madera  Resource  Advisory 
Committee  meeting  will  be  held 
Monday,  July  21,  2003.  The  meeting 
will  be  held  from  7  p.m.  to  9  p.m. 
ADDRESSES:  The  Madera  County  RAC 
meeting  will  be  held  at  the  USDA  Forest 
Service  Office,  57003  Road  225,  North 
Fork,  CA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Martin,  USDA,  Sierra  National 
Forest,  57003  Road  225,  North  Fork,  CA 
93643,  (559)  877-2218  ext.  3100;  e-mail: 

dmartin05@fs.fed.  us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1)  Review 
any  new  RAC  proposals,  (2)  review 
progress  of  FY  2002  accounting,  (3) 
update  on  new  Forest  Service  Region  5 
RAC  Web  site,  (4)  finalize  Madera 
County  RAC  mission,  and  (5)  clarify 
voting  procedures.  Public  input 
opportunity  will  be  provided  and 
individuals  will  have  the  opportunity  to 
address  the  Committee  at  that  time: 

Dated:  June  23,  2003. 
David  W.  Martin, 

District  Ranger. 

[PR  Doc.  03-16403  Piled  6-27-03;  8:45  am) 

BILUNG  CODE  3410-11-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 


Access  Board  Meeting 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Washington,  DC,  from  Tuesday 
through  Thursday,  July  8-10.  2003,  at 
the  times  and  location  noted  below. 

DATES:  The  schedule  of  events  is  as 
follows: 
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Tuesday,  July  8,  2003 

9-11  a.m.    Informal  Meeting 
1 1-Noon    Planning  and  Budget 

Committee 
1:30-4:30  p.m.     Outreach  Ad  Hoc 

Committee 

Wednesday,  July  9,  2003 

9-10:30  a.m.    Technical  Programs 

Committee 
10:30-Noon    Executive  Committee 
1 :30-3  p.m.    Board  Meeting  (Parts 

closed) 
3-4  p.m.    Briefing  on  Outdoor 

Developed  Areas 
4-5  p.m.     Briefing  on  Section  508 

Requirements 

Thursday,  July  10,  2003 

9-10:30  a.m.     Passenger  Vessels  Ad 

Hoc  Conunittee  (Closed) 
ADDRESSES:  The  meetings  will  be  held  at 
the  Marriott  at  Metro  Center,  775  12th 
St.,  NW,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee,  Executive  Director,  (202)  272- 
0001  (voice)  and  (202)  272-0082  (TTY). 
SUPPLEMENTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items: 

Open  Meeting 

•  Approval  of  the  March  12,  2003 
Board  Meeting  Minutes 

•  Planning  and  Budget  Committee 
Report 

•  Executive  Committee  Report 

•  Technical  Programs  Committee 
Report 

•  Ad  Hoc  Committee  on  Outreach 
Report 

Closed  Meeting 

•  Outdoor  Developed  Areas 
Rulemaking  and  Policy  Issues 

•  Scoping  Requirements  for  Housing 

•  ADA  and  ABA  Accessibility 
Guidelines  Regulatory  Assessment 

•,  Passenger  Vessels  Accessibility 
Guidelines 

All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings. 
Persons  attending  Board  meetings  are 
requested  to  refrain  from  using  perfume, 
cologne,  and  other  fragrances  for  the 
comfort  of  other  participants. 

Lawrence  W.  Roffee, 

Executive  Director. 

[PR  Doc.  03-16474  Filed  6-27-03;  8:45  am] 

BILLING  CODE  8150-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Texas  Advisory  Sut>committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  conference  call  of  the 
Texas  State  Advisory  Committee  will 
convene  at  1  p.m.  (PDT)  and  adjourn  at 
2  p.m.,  Friday,  July  11,  2003.  The 
purpose  of  the  conference  call  is  to  plan 
future  State  Advisory  Committee 
activities. 

This  conference  call  is  available  to  the 
public  through  the  following  call-in 
nimiber:  1-800-659-8297,  access  code 
niunber  17657485.  Any  interested 
member  of  the  public  may  call  this 
nimiber  and  listen  to  the  meeting. 
Callers  can  expect  to  incur  charges  for 
calls  not  initiated  using  the  provided 
call-in  number  or  over  wireless  lines 
and  the  Commission  will  not  refund  any 
incurred  charges.  Callers  will  incur  no 
charge  for  calls  using  the  call-in  number 
over  land-line  connections.  Persons 
with  hearing  impairments  may  also 
foUowr  the  proceedings  by  first  calling 
the  FedereJ  Relay  Service  at  1-800-977- 
8339  and  providing  the  Service  with  the 
conference  call  number  and  access  code. 

To  ensure  that  the  Conmiission 
secures  an  appropriate  number  of  lines 
for  the  public,  persons  are  asked  to 
register  by  contacting  Philip  Montez  of 
the  Western  Regional  Office,  (213)  894- 
3437,  by  3  p.m.  on  Thursday,  July  10, 
2003. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  20,  2003. 
Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
[PR  Doc.  03-16471  Filed  6-27-03;  8:45  am] 
BILUNG  CODE  633S-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Subcommittees  of  Each 
Advisory  Committee  in  the  Western 
Region 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  conference  call  of  the 
Subcommittees  of  each  Advisory 
Committee  in  the  Western  Region  will 
convene  at  3  p.m.  (PDT)  and  adjourn  at 


4  p.m.,  Monday,  July  21,  2003.  The 
purpose  of  the  conference  call  is  to 
discuss  regional  State  Advisory 
Committee  activities. 

This  conference  call  is  available  to  the 
public  through  the  following  call-in 
number:  1-800-659-1081.  access  code 
number  17657499.  Any  interested 
member  of  the  public  may  call  this 
number  and  listen  to  the  meeting. 
Callers  can  expect  to  incur  charges  for 
calls  not  initiated  using  the  provided 
call-in  niunber  or  over  wfreless  lines 
and  the  Commission  will  not  refund  any 
incurred  charges.  Callers  will  incur  no' 
charge  for  calls  using  the  call-in  number 
over  land-line  connections.  Persons 
with  hearing  impairments  may  also 
follow  the  proceedings  by  first  calling 
the  Federal  Relay  Service  at  1-800-977- 
8339  and  providing  the  Service  with  the 
conference  call  nimiber  and  access  code. 

To  ensure  that  the  Commission 
secures  an  appropriate  number  of  lines 
for  the  public,  persons  are  asked  to 
register  by  contacting  Philip  Montez  of 
the  Western  Regional  Office,  (213)  894- 
3437,  by  3  p.m.  on  Friday,  July  18,  2003. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  June  20,  2003. 
Ivy  L.  Davis, 

Chief.  Regional  Programs  Coordination  Unit. 
[PR  Doc,  03-16470 filed  6-27-03:  8:45  am] 

BILLING  CODE  633S-01-^ 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determination  of  Eligibility  to  Apply 
for  Trade  Adjustment  Assistance 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 

ACTION:  To  give  all  interested  parties  an 
opportunity  to  comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 
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List  of  Petition  Action  By  Trade  Adjustment  assistance  for  Period  May  20,  2003-June  20,  2003 


Film  name 


Address 


Date  petition 
accepted 


Product 


Eastern  Reprodudfion  Corp 
Klltzner  Industries   Inc 


Corp 


Ormec  Systems 
Micro  Rim  Corpor^t 
Durand-Wayland 


Quality  Metal  FInl 
Kopp  Glass,  Inc  ". 


ion  

Inc 

Ing  Company 


ihi 


Top  Tool  Compary 
Bertsche  E 
Glenro,  Inc  .... 
Rennoc  Corporation 


Inc  , 

ngineeting  Corporation 


Laser  Light  Techn|)logies,  Inc 
Gala  Industnes 


Gllliam-lvey  Woodtrafts 
Sunset  Metal  Works 


Quadrant  Tool  aijd 

Inc 
Hawthorn  Missour , 
Village  Smith,  LP 

Old  Alazan  Comp<  ny 
Leisters  Furniture,  Inc 


Inc 

Inc  

Manufacturing  Co. 
Inc 


Misty  Mountain  M, 
Hater  Industries,  I 


1250  Main  Street,  Waltham,  MA  02451  ..  i 
44  Wan-en  Street,  Providence,  Rl  02901    1 


19  Linden  Pari<,  Rochester,  NY  14625  ... 

221   Victor  Avenue.  Highland  Pari<,  Ml 

48203. 
101  Duran  Road,  Lagrange,  GA  30240  .. 

4th  and  Walnut  Streets,  Byron,  IL  61010 
2108    Palmer    Street,     Pittsburgh.     PA 
15218. 

3100  84th  Lane  NE,  Blaine,  MN  55449  .. 

711  Dartmouth  Lane,  Buffalo  Grove,  IL  | 

60089.  I 

39  McBride  Avenue,  Paterson.  NJ  07501  i 

3501  South  East  Blvd.,  Vineland,  NJ 
08360. 

5  Danuser  Drive.  Hermann,  MO  65041  .. 

181  Pauley  Street,  Eagle  Rock,  VA 
23085. 

138  Lam  Plant  Road,  Windsor,  NC 
27938 

221  Sunset  Boulevard  West.  Chambers- 
burg,  PA  17201. 

1720  W.  Irving  Pari<  Road,  Schaumburg, 
IL  60193. 

1  Hawthorn  Drive,  Hermann,  MO  65041 

3500  N.  Hawthorne  Street,  Chattanooga, 
TN  37406. 

12281  North  Loop,  Clint,  TX  79836  

433  Ridge  Avenue,  Hanover,  PA  17331 


nufacturing  Company      6264  Stanley  Avenue  S  .   Seattle,  WA 
98108. 
8911  Martin  Road,  Charlevoix,  Ml  49729 


ic 


2&-May-03    Metal  Christmas  ornaments. 

03-Jun-(D3  Jewelry  and  personal  accessories, 
house  and,  i.e.,  desk  accessories,  and 
other  accessories,  wallets,  pocket 
watches,  belt  buckles,  umbrellas,  etc. 

03-Jun-03  High  performance,  computer  controllable 
motion  control  products. 

03-Jun-03     Polyurethane  automotive  bumpers. 
I 

03-Jun-03  I  Machines  for  cleaning,  sorting  or  grading 
fruit  or  other  agricultural  produce. 

29-May-03    Zinc  die  cast  faucet  components. 

03-Jun-03  Industrial  glass  parts  for  airport  runway 
lighting,  traffic  signals  and  industrial 
lighting. 

03-Jun-03  Stamping  dies  for  use  on  stamping  ma- 
chines. 

03-Jun-03  GNC  vertical  machining  centers,  and 
j      parts. 

03-Jun-03  Infrared  and  hot  air  heating  equipment, 
,      oxidation  and  lamination  equipment. 

03-Jun-03  Team  jackets  of  wool,  leather,  and  poly, 
and  running  suits  and  wind  shirts  of 
nylon. 

13-Jun-03  1  Haptics  for  the  ophthalmic  industry. 

06-Jun-03  i  Machinery  used  in  the  plastics  industry. 

09-^un-03  Wooden  fumiture  for  the  bedroom,  living 
I      room,  and  dining  rooms. 

20-Jun-03  Steel  parts  for  road  machinery  equip- 
ment. 

12-Jun-03  Components  of  welding  equipment,  ma- 
chined of  metal. 

16-Jun-03     Canvas  and  vinyl  tarpaulins.  ^ 

13-Jun-03  Household  metal  furniture,  including  ta- 
bles, chairs,  bakers  racks  and  stools. 

19-Jun-03    Texas  bluebonnets. 

19-Jun-03  Household  furniture  of  wood 
— occasional  tables,  home  entertain- 
ment tables  and  accessories. 

19-Jun-03    Cotton  bags. 

20-Jun-03  Master  cylinder  brake  parts  made  by  alu- 
minum casting. 


The  petitions 
pursuant  to 
of  1974  (19  U.S. 
the  United  Statefe 
Commerce  has 
investigations  tc 
increased  impoi  I 
of  articles  like 
with  those 
contributed  im 
partial  separati 
or  threat  thereof 
sales  or  product 
firm.  Any  party 
interest  in  the 
a  public  hearing 
request  for  a 
by  Trade 
7315,  Economic 
Administration, 
Commerce 


Nere  submitted 
sect  on  251  of  the  Trade  Act 
:.  2341).  Consequently, 
Department  of 
i  litiated  separate 
determine  whether 
s  into  the  United  States 
directly  competitive 
produced  by  each  firm 
rtantly  to  total  or 
of  the  firm's  workers, 
and  to  a  decrease  in 
on  of  each  petitioning 
laving  a  substantial 
pi  oceedings  may  request 
on  the  matter.  A 
hea  ring  must  be  received 
Adjust  nent  Assistance,  Room 
Development 
U.S.  Department  of 
Was  lington,  DC  20230,  no 


O' 


pa 
ion 


later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 

Dated:  June  24,  2003. 
Anthony  J.  Meyer, 

Coordinator,  Trade  Adjustment  and 

Technical  Assistance. 

[FR  Doc.  03-16406  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  3510-24-^ 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Industry  and  Security 

[Docket  No.  03-BIS-03] 

Action  Affecting  Export  Privileges; 
Bassem  A.  Alhalabi 

In  the  Matter  of:  Bassem  A.  Alhalabi,  9620 
Via  Emilie,  Boca  Raton,  Florida  33428, 
Respondent. 

Order 

The  Bureau  of  Industry  and  Security, 
United  States  Department  of  Commerce 
("BIS"),  having  initiated  an 
administrative  proceeding  against 
Bassem  A.  Alhalabi,  ("Alhalabi"), 
pursuant  to  Section  13(c)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  app.  Sections  2401-2420 
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(1994  &  Supp.  V  1999))  (the  "Act"),' 
and  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  Parts  730-774  (2003)) 
("Regulations"),^  based  on  the  charging 
letter  issued  to  Alhalabi  that  alleged  that 
Alhalabi  violated  the  Regulations  on 
one  occasion;  specifically,  that  Alhalabi 
caused  to  be  exported  a  thermal  imaging 
camera,  an  item  subject  to  the 
Regulations,  from  the  United  States  to 
Sj^ia  without  the  required  license  from 
the  Department  of  Commerce. 

BIS  and  Alhalabi  having  entered  into 
a  Settlement  Agreement  pursuant  to 
Section  766.18(b)  of  the  Regulations 
whereby  they  agreed  to  settle  this  matter 
in  accordcuice  with  the  terms  and 
conditions  set  forth  therein,  and  the 
terms  of  the  Settlement  Agreement 
having  been  approved  by  me; 

It  is  therefore  ordered: 

First,  that  for  a  period  of  one  year 
from  the  date  of  this  Order,  Alhalabi, 
and  when  acting  for  or  on  behalf  of 
Alhfdabi,  his  representatives,  agents, 
assigns  or  employees  ("denied  person") 
may  not,  directly  or  indirectly, 
participate  in  any  way  in  any 
transaction  involving  any  commodity, 
software,  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
exported  or  to  be  exported  from  the 
United  States  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license,  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
trcinsporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 


'  From  August  21, 1994  through  November  12, 
2000,  the  Act  was  in  lapse.  During  that  period,  the 
President,  through  Executive  Order  12924,  which 
have  been  extended  by  successive  Presidential 
Notices,  the  last  of  which  was  issued  on  August  3, 
2000  (3  CFR,  2000  Comp.  397  (2001)),  continued 
the  Regulations  in  effect  under  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C.  1701- 
1706  (1994  &  Supp.  V  1999))  ("lEEPA").  On 
November  13,  2000,  the  Act  was  reauthorized  and 
it  remained  in  enect  through  August  20,  2001.  Since 
August  21,  2001,  the  Act  has  been  in  lapse  and  the 
President,  through  Executive  Order  13222  of  August 
17,  2001  (3  CFR,  2001  Comp..  783  (2002)),  as 
extended  by  the  Notice  of  August  14,  2002  (67  FR 
53721  (August  16,  2002)),  has  continued  the 
Regulations  in  effect  under  lEEPA. 

2  The  Regulations  are  currehtly  codified  in  the 
Code  of  Federal  Regulations  at  15  CFR  Parts  730- 
774  (2003).  The  Regulations  governing  the 
violations  at  issue  are  found  in  the  1998  version  of 
the  Code  of  Federal  Regulations.  These  Regulations 
are  codified  at  15  CFR  Parts  730-774  (1998)  and, 
to  the  degree  to  which  they  pertain  to  this  matter, 
are  substantially  the  same  as  the  2003  version. 


exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations: 
or 

C.  Benefitting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

Second,  thiat  no  person  may,  directly 
or  indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
ihe  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  person 
acqufres  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be,  or  is 
intended  to  be,  expected  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

Third,  that  after  notice  and 
opportunity  for  comment  as  provided  in 
Section  766.23  of  the  Regulations,  any 
person,  firm,  corporation,  or  business 
organization  related  to  Alhalabi  by 
affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Order. 

Fourth,  that  this  Order  does  not 
prohibit  any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
where  the  only  items  involved  that  are 
subject  to  the  Regulations  are  the 
foreign-produced  direct  product  of  U.S.- 
origin  technology. 


Fifth,  that  a  copy  of  this  Order  shall 
be  delivered  to  the  United  States  Coast 
Guard  ALJ  Docketing  Center,  40  Gay 
Street,  Baltimore,  Maryland  21202- 
4022,  notifying  that  office  that  this  case 
is  withdrawn  from  adjudication,  as 
provided  by  Section  766.18  of  the 
Regulations. 

Sixth,  that  the  charging  letter,  the 
Settlement  Agreement,  and  this  Order 
shall  be  made  available  to  the  public. 

This  Order,  which  constitutes  the 
final  agency  action  in  this  matter,  is 
effective  immediately. 

Entered  this  24th  day  of  |une  2003. 
Lisa  A.  Prager, 

Acting  Assistant  Secretary  of  Commerce  for 
Export  Enforcement. 

[FR  Doc.  03-16480  Filed  6-27-03;  8:45  am] 
BILUNG  CODE  3S10-OT-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  an  instrument  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shown  below  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR  * 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  Suite  4100W,  U.S.  Department  of 
Commerce,  Franklin  Court  Building, 
1099  14th  Street,  N\V.,  Washington,  DC. 

Docket  Number.  03-028.  Applicant: 
North  Carolina  State  University, 
Campus  Box  7212,  Raleigh,  NC  27695- 
7212.  Instrument:  Microarray  System, 
Model  QArray  ">'"'  X2700. 
Manufacturer.  Genetix  Ltd,  United 
Kingdom.  Intended  Use:  The  instrument 
is  intended  to  be  used  to  study 
hyperthermophilic  (organisms  that  have 
an  optimum  temperature  of  growth 
about  80  degrees  Celsius)  bacteria, 
microorganisms  and  proteins.  The 
hyperthermophilic  organisms  will  be 
grown  with  various  growth  substrates 
and  grovkrth  conditions  and  the 
microarrays  will  be  used  to  study  gene 
expression  under  such  conditions. 
Antibodies  specific  to  the 
hyperthermophilic  proteins  of  interest 
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will  be  printed 
broad  investiga 
activities  and  tc 
proteins.  Applii  :ation 
Commissioner 
2003. 


anto  arrays  to  aid  in  the 
ion  of  their  enzymatic 

further  characterize  the 
accepted  by 

Customs:  June  10, 


(if 


Gerald  A.  Zerdy, 

Program  Managei 
Staff. 


[FR  Doc.  03-1648 ) 

BILLING  CODE  3510-1 IS-P 


DEPARTMENT 
International  Tr^de 


University  of  C<ilorado 
Decision  on  Ap  )lication 
Entry  of  ScientVic 


This  decision 
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Statutory  Import  Programs 
Filed  6-27-03;  8:45  am) 


PF  COMMERCE 
Administration 


Notice  of 
for  Duty-Free 
Instrument 


is  made  pursuant  to 


section  6(c)  of  tJ  e  Educational, 
Scientific,  and  C  ultural  Materials 


of  1966  (Pub.  L.  so- 
ls CFR  part  301). 

:an  be  viewed  between 
.m.  in  Suite  4100W, 

of  Commerce,  Franklin 

1099  14th  Street,  NW.. 


Importation  Act 
651,  80  Stat.  89: 
Related  records 
8:30  a.m.  and  5 
U.S.  Departmen 
Court  Building 
Washington,  DC 

Docket  Numbt  r:  03-021.  Applicant: 
University  of  Co  orado,  Boulder,  CO 
80309.  In'stwme  it:  YAG  Laser  and 
Intensity  Noise  later.  Manufacturer: 
InnoLight  Gmbh  ,  Germany.  Intended 
Use:  See  notice  <  t  68  FR  26571,  May  16, 
2003. 


Comments 
Approved.  No  i 
scientific  value 
instrument,  for 
intended  to  be 
manufactured  in 
Reasons:  The 
provides:  (1)  A 
kHz/ 100  ms  and 
noise  level  of  <  - 
manufacturer  of 
advised 

these  capabilitie ; 
applicant's 
knows  of  no 
apparatus  of 
to  the  foreign 
applicant's 
case). 


We  know  of  ni  i 
apparatus  of  equ  valent 
to  the  foreign  instrument 
manufactured  in 


N(  ne  received.  Decision: 
t  strument  of  equivalent 

the  foreign 
s  uch  purposes  as  it  is 
uped,  is  being 

the  United  States, 
foreign  instrument 
s  jectral  linewidth  of  1 .0 
(2)  a  relative  intensity 
150  dB/Hz.  A  domestic 
similar  equipment 
Septeml^er  18,  2002  that  (1) 
are  pertinent  to  the 
intended  purpose  and  (2)  it 
don  lestic  instrument  or 
equ  ivalent  scientific  value 
ins  trument  for  the 
intenped  use  (comparable 


other  instrument  or 
scientific  value 
which  is  being 
the  United  States. 


Statutory  Import  Programs 


Gerald  A.  Zerdy, 

Program  Manager, 
Staff. 

[FR  Doc.  03-1 6490J Filed  6-27-03;  8:45  am] 

BILLING  COM  3510-0  -P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  Califomia,  Berlteley; 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Suite  4100W, 
U.S.  Department  of  Commerce,  Franklin 
Court  Building.  1099  14th  Street,  NW., 
Washington,  DC. 

Docket  Number:  03-022.  Applicant: 
University  of  Califomia,  Berkeley, 
Berkeley,  CA  94720-7200.  Instrument: 
Low  Temperature  UHV  Scanning 
Tuimeling  Microscope.  Manufacturer 
Omicron  Vakuumphysik  GmbH, 
Germany.  Intended  Use:  See  notice  at  68 
FR26571,May  16.  2003. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  Operating  at  an 
equilibrium  temperature  of  4K 
(including  both  tip  and  sample),  (2)  in- 
situ  sample  manipulation  and  tip 
transfer  capabilities.  (3)  a  receptacle  for 
an  electromagnet  in  the  sample  stage 
and  (4)  low  drift  rates  of  1  angstrom/ 
hour  and  rms  vibration  amplitudes 
<0.005  angstrom  in  a  300  Hz  bandwith. 
The  Center  for  Advanced 
Microstructures  &  Devices.  Louisiana 
State  University  advised  June  23.  2003 
that  (1)  these  capabilities  are  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  03-16491  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Government  Owned  Invention  Placed 
in  Public  Domain 

AGENCY:  National  Institute  of  Standards 
and  Technology  Commerce.  Commerce. 
ACTION:  Notice  of  government  owned 
invention  placed  in  public  domain. 

SUMMARY:  The  domestic  rights  in  the 
United  States  to  the  invention  listed 
below  are  owned  by  the  U.S. 
Government  as  represented  by  the 
Department  of  Commerce.  The 
invention  is  being  placed  in  the  public 
domain  for  free  access  and  use  within 
the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  information  on  this  invention 
may  be  obtained  by  writing  to:  National 
Institute  of  Stemdards  and  Technology, 
Technology  Partnerships  Division,  Attn: 
Mary  Clague,  Building  820,  Room  213, 
Gaithersburg,  MD  20899.  Information  is 
also  available  via  telephone:  301-975- 
4188,  e-mail:  mclague@nist.gov,  or  fax: 
301-869-2751.  Any  request  for 
information  should  include  the  NIST 
Docket  number  and  title  for  the 
invention  as  indicated  below. 
The  available  invention  is: 
[Docket  No.:  03-OOlPAJ 

Title:  Packet  Convergence  Layer  for 
Hiperaccess. 

Abstract:  This  invention  provides  a 
convergence  layer  for  packet  services, 
e.g.  IP  or  Ethernet,  that  greatly  facilitates 
harmonization  while  being  slightly 
more  efficient  that  transporting  IP  over 
ATM  over  HA. 

Dated:  June  23,  2003. 
Karen  H.  Brotvn, 

Deputy  Director. 

[FR  Doc.  03-16478  Filed  6-27-03;  8:45  am) 

BILUNG  CODE  3510-13-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.O.061903A] 

Marine  Mammals;  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement  for  the  Atlantic  Large  Whale 
Take  Reduction  Plan  (ALWTRP) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  intent  (NOI)  to  prepare 
an  Environmental  Impact  Statement 
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(EIS);  notice  of  public  scoping  meetings; 
request  for  comments. 

SUMMARY:  NMFS  announces  its 
intention  to  prepare  an  EIS  for  the 
ALWTRP,  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA),  to  analyze  impacts  to  the 
environment  of  the  management 
alternatives  under  consideration.  The 
purpose  of  this  action  is  to  solicit  public 
comments  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  NMFS  requests 
comments  on  management  options, 
including  those  provided  by  the 
Atlantic  Large  Whale  Take  Reduction 
Team  (ALWTRT),  for  this  action. 
Additionally,  NMFS  is  seeking 
information  on  the  range  of  impacts  that 
should  be  considered  for  the  various 
options  designed  to  reduce  the 
incidental  mortality  and  serious  injury 
of  right,  humpback  and  finback  whales 
incidentally  taken  in  commercial 
fisheries. 

DATES:  Written  comments  must  be 
postmarked  or  transmitted  via  facsimile 
(fax)  at  the  appropriate  address  or 
number  (see  ADDRESSES)  no  later  than  5 
p.m.  Eastern  Standard  Time  on  July  30, 
2003.  The  public  scoping  meetings  will 
be  held  in  July.  For  specific  dates  and 
times  see  SUPPLEMENTARY  INFORMATION. 
ADDRESSES:  Written  comments  on  this 
action  should  be  sent  to:  Mary  Colligan, 
Assistant  Regional  Administrator  for 
Protected  Resources,  NMFS/Northeast 
Region,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  Attn:  Large 
Whale  EIS.  Comments  may  also  be  sent 
via  fax  to  978-281-9394.  Comments 
submitted  via  e-mail  or  Internet  will  not 
be  accepted.  Copies  of  the  most  recent 
marine  mammal  stock  assessment 
reports  may  be  obtained  by  writing 
Chief,  Marine  Mammal  Division,  Office 
of  Protected  Resources,  NMFS,  Silver 
Spring,  MD  20910  or  may  be 
downloaded  from  the  Internet  (see 
Electronic  Access).  For  locations  of 
scoping  meetings  see  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Borggaard,  NMFS/Northeast 

Region,  978-281-9328  ext.  6503;  Juan 

Levesque,  NMFS/Southeast  Region, 

727-570-5779;  or  Kristy  Long.  NMFS, 

Office  of  Protected  Resources.  301-713- 

2322. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

The  ALWTRP  is  implemented  under 
authority  of  the  Marine  Mammal 
Protection  Act  (MMPA)  by  regulations 
at  50  CFR  229.32.  Copies  of  the 
background  documents  provided  to  the 
ALWTRT  in  advance  of  the  April  2003 


ALWTRT  meeting  and  general 
information  on  the  ALWTRP  may  be 
obtained  from  the  ALWTRP  website  at: 
http://www.nero.nmfs.gov/whaletrp. 
Copies  of  the  most  recent  marine 
mammal  stock  assessment  reports  may 
be  dovraloaded  from  the  Office  of 
Protected  Resources  website  at:  http:// 
www.nmfs.noa&:goi//pr/PR2/ 

Stock^Assessment Program/ 

individual sars.html.  Once  available,  a 

meeting  summary  of  the  April  2003 
ALWTRT  meeting  will  be  posted  on  the 
ALWTRP  website.  A  document  which 
summarizes  ALWTRP  options  from  the 
April  2003  meeting  and  subsequent 
subgroup  meetings  will  also  be  posted 
on  the  ALWTRP  website  on  or  about 
July  1,  2003,  and  made  available  to  the 
public  at  scoping  meetings. 

Background 

On  June  14,  2001,  NMFS  issued  four 
Biological  Opinions  (BOs)  as  the  result 
of  Endangered  Species  Act  section  7 
consultations  on  the  Fishery 
Management  Plans  (FMPs)  for  the 
monkfish,  spiny  dogfish,  and  Northeast 
multispecies  fisheries,  and  on  the 
Federal  regulations  for-the  American 
lobster  fishery.  The  BOs  concluded  that 
the  regulations  implementing  the  three 
FMPs  and  the  lobster  regulations  were 
likely  to  jeopardize  the  continued 
existence  of  right  whales.  In  response  to 
this  finding,  NMFS  developed  a 
Reasonable  and  Prudent  Alternative 
(RPA)  with  multiple  management 
components.  As  part  of  its  RPA,  NMFS 
developed  gear  restrictions  for  the 
anchored  gillnet  and  lobster  trap 
fisheries  based  on  predictable  annual 
concentrations  of  right  whales.  This 
management  component  is  known  as 
the  Seasonal  Area  Management  (SAM) 
program. 

The  BOs  established  September  30, 
2001  as  the  deadline  for  identifying 
proposed  rules  to  implement  the  RPA. 
NMFS  complied  with  the  deadline  by 
publishing  an  Advanced  Notice  of 
Proposed  Rulemaking  (ANPR)  and  a 
Notice  of  Intent  (NOI)  to  Prepare  an  EIS 
for  the  SAM  program  on  October  3,  2001 
(66  FR  50390).  However,  the  Federal 
District  Court  for  the  District  of 
Massachusetts  ordered  NMFS  to  prepare 
a  proposed  rule  to  implement  the  SAM 
program  by  November  23,  2001.  and  a 
final  rule  to  implement  the  program  by 
December  31.  2002.  As  a  result  of  the 
Court's  findings.  NMFS  engaged  in  an 
accelerated  rulemaking  process  for 
implementing  a  SAM  program.  The 
SAM  program  was  approved  on 
December  31,  2002,  and  published  as  an 
interim  final  rule  on  January  9,  2002  (67 
FR  1142).  In  support  of  the  interim  final 
rule  for  the  SAM  program,  NMFS 


prepared  an  Environmental  Assessment 
and  Regulatory  Impact  Review. 
Information  concerning  the  BOs. 
including  the  RPA  may  be  found  in  the 
original  ANPR  and  NOI  for  the  SAM 
program  published  on  October  3,  2001 
(see  citation  above)  and  is  not  repeated 
here. 

This  EIS  was  originally  intended  to 
analyze  impacts  to  the  environment  of 
different  management  alternatives  that 
would  finalize  the  SAM  program. 
However,  due  to  continuing  large  whale 
entanglements  in  fishing  gear  since  the 
publication  of  the  SAM  interim  final 
rule,  NMFS  believes  additional 
modifications  to  the  ALWTRP  are 
needed.  Therefore,  this  document 
aimounces  NMFS'  intent  to  change  the 
scope  of  the  EIS  and  consider  more 
alternatives  for  possible  amendments  to 
the  ALWTRP.  NMFS  believes 
modifications  to  the  ALWTRP  are 
needed  to  meet  the  goals  of  the  MMPA 
by  reducing  incidental  mortality  and 
serious  injury  to  three  strategic  large 
whale  species  -  the  North  Atlantic  right 
whale  (Eubalaena  glacialis).  humpback 
whale  (Megaptera  novaeangliea),  and  fin 
whale  (Balaenoptera  physalus)  - 
incidentally  taken  in  commercial 
fisheries  to  or  below  the  Potential 
Biological  Removal  (PBR)  level  for  each 
stock. 

ALWTRT 

NMFS  reconvened  the  ALWTRT  April 
28-30,  2003,  to  help  evaluate  the 
ALWTRP,  which  currently  regulates 
lobster  trap/pot  and  gillnet  fisheries, 
and  discuss  additional  modifications 
that  may  be  necessary  to  meet  the  goals 
of  the  MmPA.  For  example,  five  right 
whale  mortalities  and  eight 
entanglements  were  documented  in 
2002.  The  ALWTRT  was  asked  to 
consider  and  develop  possible  options 
to  address  fishery  interactions  with 
large  whales  by  reducing  the  potential 
for  entanglements,  minimize  adverse 
effects  if  entanglements  occur,  and 
mitigate  the  effects  of  any  unavoidable 
entanglements.  New  fisheries  (Northeast 
trap/pot,  Mid-Atlantic  mixed  species 
trap/pot,  and  Mid-Atlantic  and 
Southeast  Atlantic  black  sea  bass  trap/ 
pot  fisheries)  were  added  to  the 
ALWTRT  process  in  2003,  including 
those  that  target  hagfish,  Jonah  crab,  red 
crab,  shrimp,  black  sea  bass,  and  conch/ 
whelk.  NMFS  requested  that  the 
ALWTRT  consider  options  for 
regulating  these  fisheries  under  the 
ALWTRP. 

It  was  agreed  that  the  ALWTRT  would 
meet  in  separate  subgroups  over  the  two 
months  following  the  April  2003 
meeting  to  further  refine  the  proposals 
developed  at  the  meeting.  These 
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Management  Of  tions 

This  notice  pr  jvides  an  opportunity 
for  public  invoh  ement  in  identifying 
the  scope  of  the  ssues  to  be  addressed 
in  the  EIS.  NMF  5  requests  comments  on 
management  opiions,  including  those 
provided  by  the  f\LWTRT,  for  this 
action.  Addition  illy,  NMFS  is  seeking 
information  on  t  le  range  of  impacts  that 
should  be  consic  ered  for  the  various 
options.  Backgro  und  documents 
provided  to  the  i  ALWTRT  and  general 
public  in  advanc  e  of  the  April  2003 
meeting  are  avai  able  for  review  (see 
Electronic  Acces  s).  A  summary  of 
options  from  the  ALWTRT  meetings 
will  be  made  avj  liable  prior  to  the 
scoping  meeting ;  (see  Electronic 
Access).  Comme  its  received  on  this 
action  will  assisi  NMFS  in  determining 
the  alternatives  i  ar  rulemaking  to  reduce 
interactions  of  ri  jht,  humpback,  and  fin 
vyhales  with  con  mercial  fisheries. 

The  ALWTRP  50  CFR  229.32)  is  a 
multi-faceted  pU  n  that  includes  area 
closures,  gear  m(  idification 
requirements  in  u-eas  open  to  fixed  gear 
fishing.  Dynamic  Area  Management 
(DAM)  and  SAM  programs,  gear 
research  to  devel  op  new  modifications 
to  current  practic  ;es  and/ or  fishing 
techniques,  a  rig  it  whale  Sighting 
Advisory  System .  and  a 
disentanglement  program  to  free  whales 
incidentally  cauj  ht  in  fishing  gear. 
Proposals  to  ame  nd  the  ALWTRP  that 
were  discussed  b  y  the  ALWTRT 
included,  but  were  not  limited  to, 
eliminating  or  m  )difying  the  DAM 
program;  expanding  the  SAM  program 
by  increasing  tha  areas  in  time  and 
space;  modifying  the  current  gear 
modifications  in  SAM  and  DAM  areas 
by  allowing  for  ti  vo  buoy  lines  and 
polypropylene  li  le  on  the  bottom  thfrd 
of  the  buoy  line;  jliminating  the  DAM 
and  SAM  prograj  ns  and  implementing  a 
phase-in  period  f  ar  broad-based  gear 
modifications,  including  a  requirement 
for  sinking/neutrilly  buoyant  line  in 
groundlines  or  re  ducing  the  line  profile 
of  groundlines;  increased  gear  research 


to  reduce  risk  associated  with  buoy 
lines;  consideration  of  regional  and 
seasonal  differences  in  fishing  practices 
in  the  waters  regulated  under  the 
ALWTRP;  regulating  other  trap/pot 
fisheries  (e.g.  hagfish,  Jonah  crab,  red 
crab,  black  sea  bass,  scup,  tautog, 
shrimp,  conch/whelk)  under  the 
ALWTRP;  exempting  waters  both  by 
area  and  depth  based  on  lack  of  whale 
sightings  in  these  areas,  or  unlikelihood 
that  whales  dive  to  deep  depths; 
consideration  of  "special  areas"  where 
additional  time  is  needed  to  phase-in 
sinking/neutrally  buoyant  line  in 
groundlines  or  reducing  the  line  profile 
of  groundlines  due  to  rocky  bottom 
areas;  clarifications  to  the  ALWTRP 
regulatory  language;  revised  gear 
marking  scheme;  increased  gear 
research  to  reduce  risk  associated  with 
buoy  lines;  and  expanded  ALWTRP 
outreach. 

Within  the  comment  period 
established  by  this  notice  (see  DATES), 
NMFS  will  hold  six  public  scoping 
meetings  to  gather  public  comment  on 
the  development  and  implementation  of 
new  management  measures  for  the 
ALWTRP. 

Schedule  of  Public  Scoping  Meetings 

The  dates,  times,  and  locations  of  the 
meetings  are  scheduled  as  follows: 

1.  Monday,  July  7,  2003  -  Fairhaven, 
MA,  6-9  p.m. 

Holiday  Inn.  110  Middle  Street, 
Fairhaven,  MA  02719 

2.  Wednesday,  July  9,  2003  -  Cape  May 
Court  House,  NJ,  6-9  p.m. 

Rutgers  Cooperative  Extension  of 
Cape  May  County,  355  Court  House/ 
South  Dennis 

Road  (Route  657),  Cape  May  Court 
House,  NJ 

3.  Thursday,  July  10,  2003  -  Washington, 
NC.  6-9  p.m. 

North  Carolina  Division  of  Marine 
Fisheries,  Pamlico  District  Office.  943 
Washington 

Square  Mall,  Washington,  NC  27889 

4.  Monday,  July  14,  2003  -  Portland,  ME, 
6-9  p.m. 

Holiday  Iim  -  Portland  by  the  Bay,  88 
Spring  Street,  Portland,  ME  04101 

5.  Tuesday,  July  15.  2003  -  Ellsworth. 
ME.  6-9  p.m. 

Holiday  Inn,  215  High  Street, 
Ellsworth,  ME  04505 

6.  Thursday,  July  17,  2003  -  Ft.  Pierce, 
FL,  6-9  p.m. 

Holiday  Iim,  Okeechobee  Road,  Ft. 
Pierce,  FL  34950 


Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Request  for  sign  language  interpretation 
or  other  auxiliary  aids  should  be 
directed  to  Diane  Borggaard  978  -  281- 
9328. 

Dated:  June  24,  2003. 
Laurie  K.  Allen, 

Acting  Director  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  03-16430  Filed  6-27-03;  8:45  am] 
BIUING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  030602141-3141-01;  1.0. 
061703A] 

RIN  064a-ZB55 

Availability  of  Grant  Funds  for  Fiscal 
Year  2004 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce  (DOC). 
ACTION:  Onmibus  Notice  Aimouncing 
the  Availability  of  Grant  Fimds  for 
Fiscal  Year  2004. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
announces  the  availability  of  grant 
funds  for  Fiscal  Year  2004.  The  purpose 
of  this  notice  is  to  provide  the  general 
public  with  a  single  soiu-ce  of  program 
and  application  information  related  to 
the  Agency's  competitive  grant 
offerings,  and  it  contains  Ae 
information  about  those  programs 
required  to  be  published  in  the  Federal 
Register.  This  omnibus  notice  is 
designed  to  replace  the  multiple  Federal 
Register  notices  that  traditionally 
advertised  the  availability  of  NOAA's 
discretionary  funds  for  its  various 
programs.  It  should  be  noted  that 
additional  program  initiatives 
unanticipated  at  the  time  of  the 
publication  of  this  notice  may  be 
announced  through  both  subsequent 
Federal  Register  notices  and  the  NOAA 
web  site:  http://www.ofa.noaa.gov/ 
-amd/SOUNDEX.HTML. 
DATES:  Proposals  must  be  received  by 
the  date  and  time  indicated  under  each 
program  listing  in  the  SUPPLEMENTARY 
INFORMATION  section. 
ADDRESSES:  Proposals  must  be 
submitted  to  the  addresses  listed  in  the 
SUPPLEMENTARY  INFORMATION  section  for 
each  program. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

a  copy  of  the  full  funding  opportunity 
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aimouncement  and/or  application  kit, 
please  contact  the  person  listed  as  the 
information  contact  imder  each  program 
or  access  it  via  NOAA's  web  site:  http:/ 
/www.ofa.noaa.gov/~amd/ 
SOUNDEX.HTML. 

SUPPLEMENTARY  INFORMATION: 


Electronic  Access 

The  full  funding  announcement  for 
each  program  is  available  via  web  site: 
http://www.ofa.noaa.gov/~amd/ 
SOUNDEX.HTML  or  by  contacting  the 
program  official  identified  below.  These 
announcements  will  also  be  available 
through  FedGrants  at  http:// 
wwwjedgrants.gov. 

Evaluation  Criteria  &  Selection 
Procedures 

NOAA  standardized  the  evaluation 
and  selection  process  for  all  of  its 
competitive  and  non-competitive 
assistance  programs.  All  proposals 
submitted  in  response  to  this  notice 
shall  be  evaluated  and  selected  in 
accordance  with  the  following 
procedures.  There  are  two  sets  of 
evsduation  criteria  and  selection 
procedures,  one  for  project  proposals, 
and  the  other  for  fellowship, 
scholarship,  and  internship  programs. 
These  evaluation  criteria  and  selection 
procedures  apply  to  all  of  the  programs 
included  below. 

Proposal  Review  and  Selection  Process 
for  Projects 

Some  programs  may  include  a  pre- 
application  process  which  provides  an 
initial  review  and  feedback  to  the 
applicants  that  have  responded  to  a  call 
for  "letters  of  intent"  or  "pre- 
proposals;"  however,  not  all  programs 
will  include  such  a  process.  If  a  pre- 
application  process  is  used  by  a 
program,  it  shall  be  described  in  the 
Summary  Description  and  the  deadline 
shall  be  provided  in  the  Application 
Deadline  section.  Once  a  full 
application  has  been  received  by 
NOAA,  an  initial  administrative  review 
is  conducted  to  determine  compliance 
with  requirements  and  completeness  of 
the  application.  Merit  review  is 
conducted  by  mail  reviewers  and/or 
peer  panel  reviewers.  Each  reviewer 
will  individually  evcduate  and  rank 
proposals  using  the  evaluation  criteria 
provided  below.  A  minimimi  of  three 
merit  reviewers  per  proposal  is 
required.  The  merit  reviewers'  ratings 
are  used  to  produce  a  rank  order  of  the 
proposals.  The  NOAA  Program  Officer 
may  review  the  ranking  of  the  proposals 
and  make  recommendations  to  the 
Selecting  Official  based  on  the  mail 
and/or  panel  review(s)  and  selection 
factors  listed  below.  The  Selecting 


Official  selects  proposals  after 
considering  the  mail  and/or  peer  panel 
review(s)  and  recommendations  of  the 
Program  Officer.  In  making  the  final 
selections,  the  Selecting  Official  will 
award  in  rank  order  imless  the  proposal 
is  justified  to  be  selected  out  of  ranJc 
order  based  upon  one  or  more  of  the 
selection  factors  below.  The  Program 
Officer  and/or  Selecting  Official  may 
negotiate  the  funding  level  of  the 
proposal.  The  Selecting  Official  makes 
fin^  recommendations  for  award  to  the 
Grants  Officer  who  is  authorized  to 
obligate  the  funds. 

Evaluation  Criteria  for  Projects 

1.  Importance  and/or  relevance  and 
applicability  of  proposed  project  to  the 
program  goals:  This  ascertains  whether 
there  is  intrinsic  value  in  the  proposed 
work  and/ or  relevance  to 

NOAA,  federal,  regional,  state,  or 
local  activities. 

2.  Technical/scientific  merit:  This 
assesses  whether  the  approach  is 
technically  sound  and/or  innovative,  if 
the  methods  are  appropriate,  and 
whether  there  are  clear  project  goals  and 
objectives. 

3.  Overall  qualifications  of  applicants: 
This  ascertains  whether  the  applicant 
possesses  the  necessary  education, 
experience,  training,  facilities,  and 
administrative  resources  to  accomplish 
the  project. 

4.  Project  costs:  The  Budget  is 
evaluated  to  determine  if  it  is  realistic 
and  commensurate  with  the  project 
needs  and  time-frame. 

5.  Outreach  and  education:  NOAA 
assesses  whether  this  project  provides  a 
focused  and  effective  education  and 
outreach  strategy  regarding  NOAA's 
mission  to  protect  the  Nation's  natural 
resources. 

Selection  Factors  for  Projects 

The  merit  review  ratings  shall  provide 
a  rank  order  to  the  Selecting  Official  for 
final  funding  recommendations.  A 
program  officer  may  first  make 
recommendations  to  the  Selecting 
Official  applying  the  selection  factors 
below.  The  Selecting  Official  shall 
award  in  the  rank  order  unless  the 
proposal  is  justified  to  be  selected  out 
of  rank  order  based  upon  one  or  more 
of  the  following  factors: 

1 .  Availability  of  funding. 

2.  Balance/distribution  of  funds: 

a.  Geographically 

b.  By  type  of  institutions 

c.  By  type  of  partners 

d.  By  research  areas 

e.  By  project  types 

3.  Whether  this  project  duplicates 
other  projects  funded  or  considered  for 
funding  by  NOAA  or  other  federal 
agencies. 


4.  Program  priorities  and  policy 
factors. 

5.  Applicant's  prior  award 
performance. 

6.  Partnerships  and/or  Participation  of 
targeted  groups. 

NOAA  Project  Competitions 

This  omnibus  notice  describes 
funding  opportunities  for  the  following 
NOAA  discretionary  grant  programs: 

National  Environmental  Satellite,  Data, 
and  Information  Service  (NESDISj 

1.  Research  in  Satelhte  Data 
Assimilation  for  Numerical  and  Climate 
Prediction  Models 

Summary'  Description:  The  Joint 
Center  for  Satellite  Data  Assimilation 
(JCSDA)  annoimces  the  availability  of 
Federal  assistance  for  research  in  the 
area  of  satellite  data  assimilation  in 
numerical  weather  and  climate 
prediction  models.  The  goal  of  the 
JCSDA  is  to  accelerate  the  use  of 
observations  from  earth-orbiting 
satellites  in  operational  numerical 
prediction  models  for  the  purpose  of 
improving  weather  forecasts,  improving 
seasonal  to  interannual  climate 
forecasts,  and  increasing  the  physical 
accm-acy  of  climate  data  sets.  The 
advanced  instruments  of  current  and 
plaimed  NOAA,  NASA.  DoD,  and 
international  agency  satellite  missions 
will  provide  large  volumes  of  data  on 
atmospheric,  oceanic,  and  land  surface 
conditions  with  accuracies  and  spatial 
resolutions  never  before  achieved.  The 
JCSDA  will  ensure  that  the  nation 
realizes  the  maximum  benefit  of  its 
investment  in  space  as  part  of  an 
advanced  global  observing  system. 
Funded  proposals  will  help  accelerate 
the  use  of  satellite  data  from  both 
operational  and  experimental  spacecraft 
in  operational  and  product  driven 
weather  and  climate  prediction 
envirormaents,  develop  community 
radiative  transfer  models,  develop 
improved  surface  emissivity  models, 
and  advance  data  assimilation  science. 
This  Federal  Funding  Opportunity  is 
being  managed  by  NOAA  on  behalf  of 
the  JCSDA.  Applicants  are  encouraged 
to  submit  a  letter  of  Intent  (LOI) 
describing  the  proposed  work,  and  its 
relevance  to  project  areas.  The  purpose 
of  the  LOI  process  is  to  provide 
information  to  potential  applicants  on 
the  relevance  of  their  proposed  project 
to  JCSDA  and  the  likelihood  of  it  being 
funded  in  advance  of  preparing  a  full 
proposal. 

Funding  Availability:  Total  funding 
available  is  anticipated  to  be 
approximately  $1  million.  Individual 
aimual  awards  in  the  form  of  grants  or 
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Programs 

2.  Research  in  S  atellite  Oceanography 

Sunmiary  Description:  The  NESDIS 
Office  of  Resear  :h  and  Applications 
(ORA)  announo  !s  the  availability  of 
Federal  assistan  ce  in  the  area  of  satellite 
oceanography. '  'his  program  responds 
to  a  need  for  res  earch  and  activities  that 
expand  the  use  )f  satellite 
oceanographic  c  ata.  Funded  proposals 
will  help  build  i  ;apabilities  nationwide 
in  the  applicatic  n  of  satellite 
oceanographic  c  ata  for  enviromnental 
monitoring,  prei  liction  and  coastal 
management. 

Funding  Avai  lability:  The  total 
amount  available  is  currently  expected 
to  be  approximately  $375,000.  It  is 
anticipated  that  3  or  4  awards  will  be 
made  from  this  )udget.  This  program 


announcement  is  for  projects  to  be 
conducted  for  a  1-year,  or  2-year 
period.  Individual  awards  are  expected 
to  range  from  a  minimum  of  $50,000  to 
a  maximum  of  $125,000  per  year  for  no 
more  than  two  years. 

Statutory  Authority:  Statutory 
authority  for  this  program  is  provided 
under  33  U.S.C.  1442  and  49  U.S.C. 
44720(b). 

CataJog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  11.440, 
Envirorunental  Sciences,  Applications, 
Data,  and  Education. 

Application  Deadline:  4:00  p.m.,  EDT, 
on  August  23,  2003. 

Address  for  Submitting  Proposals: 
Proposals  must  be  submitted  to  the 
Office  of  Research  and  Applications, 
NOAA/NESDIS,  5200  Auth  Road,  Room 
701.  Camp  Springs,  MD  20746-4304. 
Proposals  should  be  sent  to  the  attention 
of  William  Pichel. 

Information  Contacts:  Administrative 
questions:  Christine  Brown,  telephone 
(301)  763-8127  ext.  107,  fax:  301-763- 
8108,  ore-mail: 

Chistine.L.Brown@noaa.gov.  Technical 
questions:  William  Pichel,  telephone: 
(301)  763-8231.  ext.  166,  fax:  301-763- 
8020,  e-mail: 
William .  G.Pichel@noaa.gov. 

Eligibility:  Institutions  of  higher 
education,  other  non-profits, 
commercial  organizations,  and  state, 
local  and  Indian  tribal  governments. 

Cost  Sharing  Requirements:  None 

Intergovenunental  Review: 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

National  Marine  Fisheries  Service 
(NMFS) 

1.  Community -based  Habitat  Restoration 
National  and  Regional  Partnerships 

Summary  Description:  NMFS  is 
inviting  the  public  to  submit  multi-year 
proposals  for  establishing  innovative 
habitat  restoration  partnerships  at  the 
national  or  regional  level  for  up  to  3 
years  to  further  community-based 
habitat  restoration  that  will  benefit 
living  marine  resoiu'ces,  including 
anadromous  fish,  under  the  NOAA 
Community-based  Restoration  Program 
(CRP).  Proposals  for  partnerships 
funded  through  the  CRP  will  involve 
joint  selection  and  co-funding  of 
multiple  community-based  habitat 
restoration  projects  as  sub-awards  made 
through  the  partner  organization. 
Proposals  selected  for  funding  through 
this  soUcitation  will  be  implemented 
through  either  a  cooperative  agreement 
or  interagency  transfer. 

Fimding  Availability:  Funding  of  up 
to  $7,000,000  is  expected  to  be  available 


for  establishing  multi-year  partnerships 
in  FY  2004;  aimual  funding  is 
anticipated  to  maintain  successful 
partnerships  for  up  to  3  years  duration. 
The  NOAA  Restoration  Center  (RC) 
anticipates  that  typical  partnership 
awards  will  range  from  $200,000  to 
$600,000  per  year,  funded  annually. 

Statutory  Authority:  The  Secretary  of 
Commerce  is  authorized  under  the  Fish 
and  Wildlife  Coordination  Act,  16 
U.S.C.  661,  as  amended  by  the 
Reorganization  Plan  No.  4  of  1970,  to 
provide  grants  or  cooperative 
agreements  for  fisheries  habitat 
restoration. 

CFDA:  11.463  Habitat  Conservation. 

Application  Deadline:  Applications 
for  partnership  funding  under  the  CRP 
must  be  received  by  or  postmarked  by 
December  5,  2003. 

Address  for  submitting  Proposals: 
Send  applications  to  Christopher  D. 
Doley,  Director,  NOAA  Restoration 
Center,  National  Marine  Fisheries 
Service,  1315  East  West  Highway  (F/ 
HC3),  Silver  Spring,  MD  20910-3282; 
ATTN:  CRP  Partnership  Applications. 

Information  Contact(^s):  Robin 
Bruckner,  Alison  Ward  or  Melanie 
Severin  at  (301)713-0174,  or  by  fax  at 
(301)  713-0184,  or  by  e-mail  at 
Robin.Bruckner@noaa.gov, 
Alison.Ward@noaa.gov  or 
Melanie.Severin@noaa.gov. 

Eligibility:  Eligible  applicants  are 
institutions  of  higher  education, 
hospitals,  other  non-profits,  commercial 
(for  profit)  organizations,  organizations 
under  the  jurisdiction  of  foreign 
governments,  international 
organizations,  state,  local  and  Indian 
tribal  governments.  Applications  from 
federal  agencies  will  be  considered. 
Before  non-NOAA  federal  applicants 
may  be  funded,  they  must  demonstrate 
that  they  have  legal  authority  to  receive 
funds  froiA  another  federal  agency  in 
excess  of  their  appropriation. 

Cost  Sharing  Requirements:  1:1  non- 
Federal  match  is  encouraged,  but 
applicants  with  less  than  1:1  match  will 
not  be  disqualified. 

Intergovernmental  Review: 
Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovenunental  Review  of  Federal 
Programs." 

2.  Community-based  Habitat  Restoration 
Projects 

Simunary  Description:  NMFS  is 
inviting  the  public  to  submit  proposals 
for  available  funding  to  implement 
grass-roots  habitat  restoration  projects 
that  will  benefit  living  marine  resources, 
including  anadromous  fish,  under  the 
NOAA  Community-based  Restoration 
Program  (CRP).  Projects  funded  through 
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the  CRP  will  be  expected  to  have  strong 
on-the-ground  habitat  restoration 
components  that  provide  educational 
and  social  benefits  for  people  and  their 
commimities  in  addition  to  long-term 
ecological  habitat  improvements  for 
NOAA  trust  resources.  Proposals 
selected  for  funding  through  this 
solicitation  will  be  implemented 
through  either  a  project  grant, 
cooperative  agreement,  or  interagency 
transfer. 

Funding  Availability:  Funding  of  up 
to  $3,000,000  is  expected  to  be  available 
for  community-based  habitat  restoration 
projects  in  FY  2004.  The  NOAA 
Restoration  Center  (RC)  anticipates  that 
typical  project  awards  will  range  from 
$50,000  to  $200,000. 

Statutory  Authority:  The  Secretary  of 
Commerce  is  authorized  imder  the  Fish 
and  Wildlife  Coordination  Act,  16 
U.S.C.  661,  as  amended  by  the 
Reorganization  Plan  No.  4  of  1970,  to 
provide  grants  or  cooperative 
agreements  for  fisheries  habitat 
restoration. 
CFDA:  11.463  Habitat  Conservation. 
AppUcation  Deadline:  Applications 
for  project  funding  under  the  CRP  must 
be  received  by  or  postmarked  by 
September  12,  2003. 

Address  for  submitting  Proposals: 
Send  applications  to  Christopher  D. 
Doley,  Director,  NOAA  Restoration 
Center,  National  Marine  Fisheries 
Service,  1315  East  West  Highway  (F/ 
HC3),  Silver  Spring,  MD  20910-3282; 
ATTN:  CRP  Project  Applications. 

Information  Contact(s):  Robin 
Bruckner,  Alison  Ward  or  Melanie 
Severin  at  (301)  713-0174,  or  by  fax  at 
(301)  713-0184,  or  by  e-mail  at 
Robin.Bruckner@noaa.gov, 
Alison.Ward@noaa.gov  or 
Melanie.  Severin  @noaa  .gov. 

Eligibility:  Eligible  applicants  are 
institutions  of  higher  education, 
hospitals,  other  non-profits,  commercial 
(for  profit)  organizations,  organizations 
under  the  jurisdiction  of  foreign 
governments,  international 
organizations,  state,  local  and  Indian 
tribal  governments.  Applications  from 
federal  agencies  will  be  considered. 
Before  non-NOAA  federal  applicants 
may  be  funded,  they  must  demonstrate 
that  they  have  legal  authority  to  receive 
funds  from  another  federal  agency  in 
excess  of  their  appropriation. 

Cost  Sharing  Requirements:  1:1  non- 
Federal  match  is  encouraged,  but 
applicants  with  less  than  1:1  match  will 
not  be  disqualified. 

Intergovernmental  Review: 
Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 


3.  Fisheries  Development  and 
Utilization  Research  and  Development 
Grants  and  Cooperative  Agreements 
Program  (also  know  as  the  Saltonstall- 
Kennedy  (S-K)  Grant  Program) 

Sujnmary  Description:  The 
Saltonstall-Kennedy  Act  established  a 
fund  to  provide  grants  or  cooperative 
agreements  for  fisheries  research  and 
development  projects  addressed  to  any 
aspect  of  U.S.  fisheries,  including,  but 
not  limited  to,  harvesting,  processing, 
aquacultiue,  marketing,  and  associated 
iirfrastnictures.  The  Saltonstall-Kennedy 
Grant  Program  supports  projects  aimed 
at  helping  fishing  commimities  to 
prevent  overfishing,  rebuild  fisheries 
and  ensure  conservation,  while  realizing 
the  full  potential  of  fishery  resources. 

Funding  Availability:  Funding  is 
subject  to  the  availability  of  an 
allocation.  The  Program  does  not  yet 
have  funding  for  FY  2004,  although  it 
estimates  that  approximately  $4  million 
will  be  available.  The  Program  does  not 
specify  a  minimum  or  maximum  dollar 
amount  for  individual  awards. 

Statutory  Authority:  15  U.S.C.  713c- 
(3){1). 

CFDA:  11.427,  Fisheries  Development 
and  Utilization  Research  and 
Development  Grants  and  Cooperative 
Agreements. 

Application  Deadline:  Applications 
must  be  received  by  local  close  of 
business  at  one  of  die  addresses  listed 
below  on  August  29,  2003. 

Address  for  Submitting  Proposals: 
You  must  submit  applications  to  one  of 
the  following  NMFS  Regional 
Administrator  or  Headquarters  offices^ 

Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA  01930; 
(978)  281-9267. 

Southeast  Region,  NMFS,  9721 
Executive  Center  Drive,  North,  St. 
Petersburg,  FL  33702-2432,  (727)  570- 
5324. 

Southwest  Region,  NMFS,  501  West 
Ocean  Boulevard,  Suite  4200,  Long 
Beach,  CA  90802-4213,  (562)  980-4033. 

Pacific  Islands  Region,  NMFS,  1601 
Kapiolani  Boulevard,  Suite  1110, 
Honolulu.  HI  96814-4700,  (808)  973- 
2937. 

Northwest  Region,  NMFS,  7600  Sand 
Point  Way,  N.E.,  BIN  C15700,  Building 
1,  Seattle,  WA  98115,  (206)  526-6115. 

Alaska  Region,  NMFS,  P.O.  Box 
21668,  Juneau,  AK  99802  or  Federal 
Building,  709  West  9th  Street,  4th  Floor, 
Juneau,  AK  99801-1668,  (907)  586- 
7224. 

Financial  Services  Division,  NMFS  F/ 
CS2,  1315  East  West  Highway,  Silver 
Spring,  MD  20910,  (301)  713-2358. 
Information  Contact(s):  Alicia  L. 
Jarboe,  S-K  Program  Manager,  F/CS2, 


Room  13112,  1315  East  West  Highway, 
Silver  Spring,  MD  20910-3282,  tel. 
(301)  713-2358,  or  by  email  at: 
alicia.jarboe@noaa.gov.  You  may  also 
contact  the  NMFS  Regional  Federal 
Program  Officers,  at  the  addresses  and 
telephone  niunbers  listed  above. 

Eligibility:  Eligible  applicants  must 
be;  (1)  a  citizen  or  national  of  the  United 
States;  (2)  a  citizen  of  the  Northern 
Mariana  Islands  (NMI),  being  an 
individual  who  qualifies  as  such  under 
section  8  of  the  Schedule  on 
Transitional  Matters  attached  to  the 
constitution  of  the  NMI:  (3)  a  citizen  of 
the  Republic  of  the  Marshall  Islands, 
RepubUc  of  Palau,  or  the  Federated 
States  of  Micronesia;  or  (4)  represent  an 
entity  that  is  an  institution  of  higher 
education,  other  nonprofit,  commercial 
organization,  state,  local  or  Indian  tribal 
government,  if  such  entity  is  a  citizen  of 
the  United  States  or  NMI,  within  the 
meaning  of  section  2  of  the  Sjiipping 
Act,  1916,  as  amended. 

Cost  Sharing  Requirements: 
Applicants  must  provide  a  minimum 
cost  share  of  10  percent  of  total  (Federal 
and  non-Federal  combined)  project 
costs,  but  the  cost  share  must  not  exceed 
50  percent  of  total  costs. 

Intergovernmental  Review: 
Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergoverrunental  Review  of  Federal 
Programs." 

4.  Cooperative  Research  Program. 
Research  and  Development  Projects  in 
the  Gulf  of  Mexico  and  off  the  U.S. 
South  Atlantic  Coastal  States 

Summary  Description:  NMFS 
announces  the  availability  of  Federal 
assistance  under  the  Cooperative 
Research  Program  (CRP)  Grant  Program. 
We  provide  financial  assistance  for 
research  and  development  projects  that 
optimize  the  use  of  fisheries  in  the  Gulf 
of  Mexico  and  along  the  Atlantic  coast 
involving  the  U.S.  fishing  industry 
(commercial  and  recreational), 
including  fishery  biology,  resource 
assessment,  socio-economic 
assessments,  management  and 
conservation,  selected  harvest  methods, 
and  fish  handling  and  processing. 

Funding  Availability:  Approximately 
$2  million  may  be  available  through  this 
announcement  for  fiscal  year  2004. 

Statutory'  Authority:  The  authorizing 
statute  for  the  Cooperative  Research 
Program  is  15  U.S.C.  713c-3(d). 

CDFA:  11.454,  Unallied  Management 
Projects. 

Application  Deadline:  We  must 
receive  your  application  by  close  of 
business  (5:00  p.m.  EDT)  on  August  14, 
2003.  Applications  received  after  that 
time  will  not  be  considered  for  funding. 
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Funding  Availability:  NMFS  will 
provide  approximately  $400,000  in 
funding  in  FY  2004  for  awards.  It  is 
expected  that  most  awards  will  range 
from  a  minimum  of  $15,000  to  a 
maximum  of  $50,000.  Funding  will  be 
subject  to  the  availability  of  federal 
appropriations. 

Statutory  Authority:  16  U.S.C.  6403. 

CFDA:  11.463  Habitat  Conservation. 

Preapplication/ Application  Deadline: 
Preapplications  are  due  to  NOAA  before 
midnight,  EDT,  on  March  12,  2004. 
Final  applications  are  due  to  NOAA 
before  midnight,  EDT  on  June  4,  2004. 

Address  for  submitting  Proposals: 
David  Kennedy,  NOAA  Coral  Reef 
Conservation  Program,  Office  of 
Response  and  Restoration,  N/ORR, 
Room  10102,  NOAA  National  Ocean 
Service,  1305  East  West  Highway,  Silver 
Spring,  MD  20910 

Information  Contact(s):  Andy 
Bruckner,  Office  of  Habitat 
Conservation,  F/HCl,  Room  14717, 
NOAA  Fisheries,1315  East  West 
Highway,  Silver  Spring,  MD  20910, 
phone  301-713-3459  extension  190,  e- 
mail  at  andy.bruckner@noaa.gov. 

Eligibility:  Eligible  applicants  include 
institutions  of  higher  education,  non- 
profit organizations,  conunercial 
organizations,  and  local  and  Indian 
tribal  governments.  U.S.  State,  Territory, 
and  Commonwealth  and  Freely 
Associated  State  Government  Agencies 
are  not  eligible  under  this  program. 
Federal  agencies  are  eligible  under  this 
program;  however,  such  applications 
will  be  a  low  priority  unless  they  are  an 
essential  part  of  a  cooperative  project 
with  other  eligible  educational  or  non- 
governmental institutions. 

Cost  Sharing  Requirements:  Any  coral 
conservation  project  funded  under  this 
program  requires  a  1:1  match.  Matching 
funds  must  be  from  non-Federal  sources 
and  can  include  in-kind  contributions 
and  other  non-cash  support.  The  NOAA 
Administrator  may  waive  all  or  part  of 
the  matching  requirement  if  the 
Administrator  determines  that  the 
project  meets  the  following  two 
requirements:  (1)  No  reasonable  means 
are  available  through  which  an 
applicant  can  meet  the  matching 
requirement,  and  (2)  The  probable 
benefit  of  such  project  outweighs  the 
public  interest  in  such  matching 
requirement. 

Intergovernmental  Review: 
Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federtd 
Programs." 


6.  Projects  to  Improve  or  Amend  Coral 
Reef  Fishery  Management  Plans 

Summary  Description:  The  object  of 
this  program  is  support  value-added 
studies  or  projects  that  will  enhance  the 
conservation  of  coral  reef  fishery 
resources  by  the  Regional  Fishery 
Management  Councils  with 
responsibilities  for  Fishery  Management 
Plans  that  include  coral  reefs  or  fishery 
resources  that  depend  on  these  reef 
ecosystems.  It  is  not  intended  to  support 
normal  Council  activities  or 
responsibilities.  While  first  priority  will 
be  given  to  proposals  for  coral  reef 
activities  in  the  Council's  jurisdiction, 
proposals  for  complementary  activities 
of  high  conservation  value  within  state 
waters  that  are  fully  coordinated  with 
appropriate  state,  territory  or 
commonwealth  management  authorities 
will  also  be  accepted.  This  program  is 
part  of  the  Coral  Reef  Conservation  Act 
of  2000  which  provides  matching  grants 
of  financial  assistance  for  coral  reef 
conservation  projects.  NMFS  will  accept 
preapplications  for  peer  review. 
Selected  applicants  may  be  asked  to 
revise  award  objectives,  work  plans  or 
budgets  prior  to  submittal  of  a  final 
application,  including  required  Federal 
financial  assistance  forms,  to  NMFS. 

Funding  Availability:  NMFS  will 
provide  approximately  $1,050,000  in 
funding  in  FY  2004.  In  order  to  ensure 
regional  balance,  a  maximum  of 
$525,000  will  be  available  for  activities 
in  the  Western  Pacific,  and  a  maximum 
of  $525,000  will  be  available  for 
activities  in  the  South  Atlantic,  Gulf  of 
Mexico,  and  Caribbean.  Funding  \yill  be 
subject  to  the  availability  of  federal 
appropriations. 

Statutory  Authority:  16  U.S.C.  6403. 

CFDA:  11.441  Regional  Fishery 
Management  Councils. 

Preapplication/Application  Deadline: 
Preapplications  are  due  to  NOAA  before 
midnight,  EST,  on  March  12,  2004. 
Final  applications  are  due  to  NOAA 
before  midnight,  EDT  on  June  4,  2004. 

Address  for  submitting  Proposals: 
David  Kennedy,  NOAA  Coral  Reef 
Conservation  Program,  Office  of 
Response  and  Restoration,  N/ORR, 
Room  10102,  NOAA  National  Ocean 
Service,  1305  East  West  Highway,  Silver 
Spring,  MD  20910. 

Information  Contact(s):  Andy 
Bruckner,  Office  of  Habitat 
Conservation,  F.HCl,  Room  14717, 
NOAA  Fisheries,  1315  East  West 
Highway,  Silver  Spring,  MD  20910, 
phone  301-713-3459  extension  190,  e- 
mail  at  andy.brucknei%noaa.gov. 

Eligibility;  Applicants  are  limited  to 
the  Western  Pacific  Regional  Fishery 
Management  Coimcil,  South  Atlantic 
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Fishery  Management  Council,  Gulf  of 
Mexico  Fishery  Management  Council, 
and  Caribbean  Fishery  Management 
Council. 

Cost  Sharing  Requirements:  none. 

Intergovernmental  Review; 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovermnental  Review  of  Federal 
Programs." 

National  Ocean  Service  (NOS) 

1 .  FY  04  Career  Program  Annoimcement 
of  Funding  Opportunity  for 
Undergraduate,  Graduate,  and  Recently 
Graduated  Students  Concerning  Career 
Development  in  Coastal  Ocean  Science, 
Management,  and  Policy. 

Summary  Description:  NOS/NCCOS/ 
CSCOR/COP  is  soliciting  1-year  and  2- 
year  proposals  for  career  development 
programs  commencing  in  late  Fiscal 
Year  (FY)  2004  with  an  anticipated  start 
date  of  July  1,  2Q04.  The  purpose  of 
these  awards  will  be  to  support 
activities  designed  to  facilitate  and/or 
enhance  the  development  of  qualified 
professionals  in  the  fields  of  coastal 
ocean  science,  memagement,  and  policy. 
The  coastal  ocean  is  inclusive  of  the 
near  shore  ocean,  estuaries,  and  the 
Great  Lakes.  This  notice  solicits 
applications  for  proposals  from  eligible 
non-Federal  applicants.  Proposals 
selected  for  funding  from  non-Federal 
researchers  will  be  funded  through  a 
project  grant.  Proposals  from  academic 
institutions,  particularly  those  that  are 
Minority  Serving  Institutions  (MSIs), 
collaborate  with  MSIs,  or  serve  minority 
students,  are  strongly  encouraged. 

Statutory  Authority;  15  U.S.C.  1540. 

CFDA  NUMBER:  11.478,  Center  for 
Sponsored  Coastal  Ocean  Research/ 
Coastal  Ocean  Program  (CSCOR/COP). 

Application  Deadline;  The  deadline 
for  receipt  of  proposals  at  the  NCCOS/ 
CSCOR/COP  office  is  3:00  p.m.,  local 
time,  January  14,  2004.  (Note  that  late- 
arriving  applications  provided  to  a 
delivery  service  on  or  before  January  14, 
2004,  with  delivery  guaranteed  before 
3:00  p.m.,  local  time,  on  January  14, 
2004,  will  be  accepted  for  review  if  the 
applicant  can  document  that  the 
application  was  provided  to  the  delivery 
service  with  delivery  to  the  address 
listed  below  guaranteed  by  the  specified 
closing  date  and  time  and,  in  any  event, 
the  proposals  are  received  in  the 
NCCOS/CSCOR/COP  office  by  3:00  p.m. 
local  time,  no  later  than  two  business 
days  following  the  closing  date.)  Subject 
to  the  availability  of  funds  and  facilities, 
it  is  anticipated  that  final  decisions  on 
awards  will  be  made  by  early  March, 
2004. 


Addresses  for  submitting  proposals; 
Center  for  Sponsored  Coastal  Ocean 
Research/Coastal  Ocean  Program  (N/ 
SCI2),  National  Oceanic  and 
Atmospheric  Administration,  1305  East- 
West  Highway,  SSMC4,  8th  Floor 
Station  8243,  Silver  Spring,  MD  20910- 
3282,  attn.  CAREER  04. 

Information  Contacts(s);  Technical 
Information.  John  Wickham,  Susan 
Banahan,  CAREER  2004  Program 
Manager,  NCCOS/CSCOR/COP,  301- 
713r3338/ext  156  (148),  Internet: 
John.Wickham@noaa.gov; 
Susan.Banahan@noaa.gov. 

Business  Management  Information. 
Leslie  McDonald,  NCCOS/CSCOR/COP 
Grants  Administrator,  301-713-3338/ 
ext  155,  internet; 
Leslie.McDonald@noaa.gov. 

Eligibility:  Eligible  applicants  are 
institutions  of  higher  education,  other   • 
non-profits,  state,  local,  Indian  Tribal 
Governments,  and  Federal  agencies  that 
possess  the  statutory  authority  to 
receive  financial  assistance,  (a) 
Researchers  must  be  employees  of  an 
eligible  institution  listed  above;  and 
proposals  must  be  submitted  through 
that  institution.  Non-Federal  researchers 
should  comply  with  their  institutional 
requirements  for  proposal  submission, 
(b)  Non-NOAA  Federal  applicants  will 
be  required  to  submit  certifications  or 
documentation  showing  that  they  have 
specific  legal  authority  to  receive  funds 
from  the  Department  of  Commerce 
(DOC)  for  this  research,  (c)  NCCOS/ 
CSCOR/COP  will  accept  proposals  that 
include  foreign  researchers  as 
collaborators  with  a  researcher,  who  has 
met  the  above  stated  eligibility 
requirements;  and  who  also  is  an 
employee  of  an  eligible  institution  listed 
above,  (d)  Non-Federal  researchers 
affiliated  with  NOAA-University  Joint 
Institutes  should  comply  with  joint 
institutional  requirements;  they  will  be 
funded  through  grants  either  to  their 
institutions  or  to  joint  institutes. 
Cost  Sharing  Requirements;  None. 
Intergovernmental  Review: 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

2.  State  and  Territory  Coral  Reef 
Management 

Sununary  Description;  This  program 
is  soliciting  proposals  to  support 
comprehensive  projects  for  the 
conservation  and  management  of  coral 
reefs  and  associated  fisheries  in  the 
jurisdictions  of  Puerto  Rico,  the  U.S. 
Virgin  Islands,  Florida,  Hawaii,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands  and  American  Samoa. 
This  program  is  part  of  the  Coral  Reef 


Conservation  Act  of  2000  which 
provides  matching  grants  of  financial 
assistance  for  coral  reef  conservation 
projects.  Funding  will  also  support 
jvuisdictional  participation  in  national 
coral  reef  plaiming  activities,  such  as 
U.S.  Coral  Reef  Task  Force  meetings. 
NOS  will  accept  preapplications  for 
peer  review.  Selected  applicants  may  be 
asked  to  revise  award  objectives,  work 
plans  or  budgets  prior  to  submittal  of  a 
final  application,  including  required 
Federal  financial  assistance  forms,  to 
NOS. 

Funding  Availability;  Approximately 
$2,100,000  will  be  available  in  FY  2004 
to  support  awards  under  this  program. 
Each  eligible  jurisdiction  can  apply  for 
a  maximum  of  $400,000.  Funding  is 
subject  to  the  availability  of  federal 
appropriations. 
Statutory  Authority;  16  U.S.C.  6403."' 
CFDA;  11.419,  Coastal  Zone 
Management  Program. 

Preapphcation/Application  Deadline: 
Preapplications  are  due  to  NOAA  before 
midnight,  EST,  on  March  12,  2004. 
Final  applications  are  due  to  NOAA 
before  midnight,  EDT  on  June  4,  2004. 

Address  for  submitting  Proposals; 
David  Kennedy,  NOAA  Coral  Reef 
Conservation  Program,  Office  of 
Response  and  Restoration,  N/ORR, 
Room  10102,  NOAA  National  Ocean 
Service,  1305  East  West  Highway,  Silver 
Spring.  MD  20910. 

Information  Contact(s):  Bill 
Millhouser,  1305  East  West  Highway, 
11th  Floor,  N/ORM3,  Silver  Spring.  MD 
20910,  phone  301-713-3155  extension 
189,  e-mail  at  bill.millhouser@noaa.gov. 
Eligibility:  Eligible  applicants  are  the 
governor-appointed  point  of  contact 
agencies  for  coral  reef  activities  in  each 
of  the  jurisdictions  of  American  Samoa. 
Florida,  the  Commonwealth  of  the 
Northern  Mariana  Islands.  Guam, 
Hawaii,  Puerto  Rico,  and  U.S.  Virgin 
Islands. 

Cost  Sharing  Requirements:  Any  coral 
conservation  project  funded  under  this 
program  requires  a  1:1  match.  Matching 
funds  must  be  from  non-Federal  sources 
and  can  include  in-kind  contributions 
and  other  non-cash  support.  The  NOAA 
Administrator  may  waive  all  or  part  of 
the  matching  requirement  if  the 
Administrator  determines  that  the 
project  meets  the  following  two 
requirements;  (1)  No  reasonable  means 
are  available  through  which  an 
applicant  can  meet  the  matching 
requirement,  and  (2)  The  probable 
benefit  of  such  project  outweighs  the 
public  interest  in  such  matching 
requirement.  The  Program  shall  waive 
any  requirement  for  local  matching 
funds  for  any  project  under  $200,000 
(including  in-kind  contribution)  to  the 
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3.  State  and  Terr  tory  Coral  Reef 
Ecosystem  Monil  oring 

Summary  Desc  ription:  National 
Ocean  Service,  N  ational  Centers  for 
Coastal  and  Ocea  n  Science  (NCCOS) 
funds  support  a  nationally  coordinated, 
comprehensive,  ong  term  monitoring 
program  to  asses!  the  condition  of  U.S. 
coral  reef  ecosysl  ems  and  evaluate  the 
efficacy  of  coral  i  eef  ecosystem 
management.  Th  s  program  is  part  of  the 
Coral  Reef  Conse  -vation  Act  of  2000 
which  provides  r  latching  grants  of 
financial  assistan  ce  for  coral  reef 
conservation  pro  ects.  NOS  will  accept 
preapplications  f  jr  peer  review. 
Selected  applicajits  may  be  asked  to 
revise  award  objt  ctives,  work  plans  or 
budgets  prior  to  i  ubmittal  of  a  final 
application,  including  required  Federal 
financial  assistance  forms,  to  NOS. 

Funding  Availi  ibility:  NCCOS  will 
provide  approxir  lately  $840,000  in 
funding  for  FY  0'  to  support  coral  reef 
monitoring  activi  ties  under  this 
program.  FY  200' :  awards  to  Puerto 
Rico,  Florida,  U.!l.  Virgin  Islands, 
Hawaii,  America  i  Samoa,  Guam,  and 
the  Commonwea  th  of  the  Northern 
Mariana  Islands  <  re  expected  to  range 
fi-om  $50,000  to  J  250,000.  FY  2004 
awards  to  the  Fee  erated  States  of 
Micronesia,  Repi  blic  of  Palau,  and  the 
Republic  of  the  N  arshall  Islands  are 
expected  to  range  from  $10,000  to 
$20,000  per  year.  Funding  will  be 
subject  to  the  ava  liability  of  federal 
appropriations. 

Statutory  Auth  jrity:  16  U.S.C.  6403. 

CFDA:  11.426,  Financial  Assistance 
for  National  Cent  3rs  for  Coastal  Ocean 
Science. 

Preapplication,  Application  Deadline: 
Preapplications  a  re  due  to  NOAA  before 
midnight,  EDT,  oi  March  12,  2004. 
Final  application  s  are  due  to  NOAA 
before  midnight,  EDT'on  June  4,  2004. 

Address  for  sul  »mitting  Proposals: 
David  Keimedy,  JOAA  Coral  Reef 
Conservation  Pro  jram.  Office  of 
Response  and  Re  ;toration,  N/ORR, 
Room  10102,  NO  \A  National  Ocean 
Service,  1305  East  West  Highway,  Silver 
Spring,  MD  2091  ). 

Information  Contact(s):  John 
Christensen,  1301 1  East  West  Highway, 
9th  Floor.  N/SCJ]  ,  Silver  Spring,  MD 
20910,  phone  30  -713-3028 


extensionl53,  e-mail  at 
john.christensen@noaa.gov. 

Eligibility:  Eligible  applicants  are 
limited  to  the  natural  resource 
management  agency  in  each  U.S.  State, 
Territory,  or  Freely  Associated  State, 
with  jurisdiction  over  coral  reefs,  as 
designated  by  the  respective  governors 
or  other  applicable  senior  jurisdictional 
official.  NOAA  is  requesting  proposals 
from  Puerto  Rico,  Florida,  U.S.  Virgin 
Islands,  Hawaii,  American  Samoa, 
Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Federated 
States  of  Micronesia,  Republic  of  Palau, 
and  Republic  of  the  Marshall  Islands. 

Cost  Sharing  Requirements:  Any  coral 
conservation  project  funded  under  this 
program  requires  a  1:1  match.  Matching 
funds  must  be  from  non-Federal  sources 
and  can  include  in-kind  contributions 
and  other  non-cash  support.  The  NO.AA 
Administrator  may  waive  all  or  part  of 
the  matching  requirement  if  the 
Administrator  determines  that  the 
project  meets  the  following  two 
requirements:  (1)  No  reasonable  means 
are  available  through  which  an 
applicant  can  meet  the  matching 
requirement,  and  (2)  The  probable 
benefit  of  such  project  outweighs  the 
public  interest  in  such  matching 
requirement.  The  Program  shall  waive 
any  requirement  for  local  matching 
funds  for  any  project  under  $200,000 
(including  in-kind  contribution)  to  the 
governments  of  Insular  Areas,  defined 
as  the  jurisdictions  of  the  U.S.  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Conunonwealth  of  the  Northern 
Maricina  Islands. 

Intergovernmental  Review: 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

4.  International  Coral  Reef  Conservation 

Summary  Description:  This  program 
supports  four  project  categories; 
promoting  of  watershed  management  in 
the  Wider  Caribbean  small  island 
communities  excluding  the 
Mesoamerican  coral  reef  corridor, 
enhancing  management  effectiveness  of 
Marine  Protected  Areas,  encouraging 
regional  approaches  to  further  no-take 
marine  reserves  in  the  Wider  Caribbean 
and  Southeast  Asia,  and  promoting 
socio-economic  monitoring  in  coral  reef 
management.  This  program  is  part  of  the 
Coral  Reef  Conservation  Act  of  2000 
which  provides  matching  grants  of 
financial  assistance  for  coral  reef 
conservation  projects.  NOS  will  accept 
preapplications  for  peer  review. 
Selected  applicants  may  be  asked  to 
revise  award  objectives,  work  plans  or 
budgets  prior  to  submittal  of  a  final 


application,  including  required  Federal 
financial  assistance  forms,  to  NOS. 

Funding  Availability:  Approximately 
$400,000  will  be  available  in  FY  2004  to 
support  grants  and  cooperative 
agreements  under  this  program. 
Approximately  $75,000-$100,000  will 
be  allocated  to  each  of  the  four  project 
categories  listed  below,  with  the 
following  award  ranges;  a.  Watershed 
Management:  up  to  $75,000.  b. 
Management  Effectiveness:  (1)  single 
site  projects:  $20,000-$40,000,  (2) 
Regional  capacity  building  projects: 
$100,000  c.  Marine  Reserves:  325,000- 
$40,000,  d.  Socio-economic  monitoring: 
$15,000-$25.000.  Funding  will  be 
subject  to  the  availability  of  federal 
appropriations. 

Statutory  Authority:  16  U.S.C.  6403. 

CFDA:  11.463  Habitat  Conservation. 

Preapplication/ Application  Deadline: 
Preapplications  are  due  to  NOAA  before 
midnight,  EDT,  on  March  12,  2004. 
Final  applications  are  due  to  NOAA 
before  midnight,  EDT  on  Jime  4,  2004. 

Address  for  submitting  Proposals: 
David  Kennedy,  NOAA  Coral  Reef 
Conservation  Program,  Office  of 
Response  and  Restoration,  N/ORR, 
Room  10102,  NOAA  National  Ocean 
Service,  1305  East  West  Highway,  Silver 
Spring,  MD  20910. 

Information  Contact(s):  Arthur 
Paterson,  1315  East  West  Highway,  5th 
Floor,  Room  5627,  Silver  Spring,  MD 
20910,  phone  301-713-3078  extension 
217,  e-mail  at 
Authur.E.Paterson@noaa.gov. 

Eligibility:  Eligible  applicants  include 
all  international,  governmental,  and 
non-governmental  organizations, 
including  the  Federated  States  of 
Micronesia,  Republic  of  Palau,  and  the 
Republic  of  the  Marshall  Islands. 
Eligibility  is  also  contingent  upon 
whether  activities  undertaken  with 
respect  the  application  would  be 
consistent  with  applicable  conditions  or 
restrictions  imposed  by  the  U.S. 
government. 

Cost  Sharing  Requirements:  Any  coral 
conservation  project  funded  under  this 
program  requires  a  1:1  match.  Matching 
funds  must  be  from  non-Federal  sources 
and  can  include  in-kind  contributions 
and  other  non-cash  support.  The  NOAA 
Administrator  may  waive  all  or  part  of 
the  matching  requirement  if  the 
Administrator  determines  that  the 
project  meets  the  following  two 
requirements:  (1)  No  reasonable  means 
are  available  through  which  an 
applicant  can  meet  the  matching 
requirement,  and  (2)  The  probable 
benefit  of  such  project  outweighs  the 
public  interest  in  such  matching 
requirement.  The  Program  shall  waive 
any  requirement  for  local  matching 
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funds  for  any  project  under  $200,000 
(including  in-kind  contribution)  to  the 
governments  of  Insular  Areas,  defined 
as  the  jurisdictions  of  the  U.S.  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  islands. 

Intergovernmental  Review: 
Applications  imder  this  program  are  not 
subject  to  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

5.  FY2004  Coastal  Services  Center 
Broad  Area  Announcement 

Summary  Description:  NOS  is 
soliciting  projects  for  the  Coastal 
Services  Center  (CSC)  Director's  Office 
(DO)  program,  with  an  anticipated  start 
date  of  May  1.  2004.  The  DO  program 
is  seeking  proposals  for  grant  projects 
that  enhance  the  organization, 
implementation,  and  application  of 
regional  coastal  ocean  observing 
systems.  Coastal  observing  systems  are 
meant  to  include  the  sensors,  personnel, 
and  data  management  that  obtain, 
process  and  apply  regular  and  sustained 
in-situ  and/or  remote  observations  of 
the  physical,  chemical,  and  biological 
environment  of  Great  Lakes,  estuaries, 
and  the  near  shore  ocean  of  the  United 
States.  Of  particular  interest  is  the 
utility  of  such  systems  for  management 
of  coastal  and  ocean  resources  and  for 
the  benefit  of  coastal  conunuinities.  Two 
types  of  projects  to  benefit  the 
development  of  regional  coastal  ocean 
observing  systems  are  requested:  (1) 
projects  that  facilitate  building 
partnerships  and  regional  organizational 
structures  for  Regional  Observing 
System  Coordination,  and  (2)  projects 
that  will  support  implementation  of 
Regional  Coastal  Ocean  Observation 
Pilot  Projects. 

Funding  Availability:  Estimated 
available  funding  for  both  types  of 
projects  is  expected  to  be  between 
$1,000,000  to  $15,000,000  depending  on 
congressional  appropriation.  For  the 
Regional  Observation  System 
Coordination,  funding  is  expected  to  be 
between  $200,000  to  $500,000  with  two 
to  five  grants  being  awarded  ranging 
from  $20,000  to  $100,000.  For  the 
Regional  Coastal  Ocean  Observation 
Pilot  Projects,  funding  is  expected  to  be 
between  $500,000  to  $14,000,000  with 
two  to  ten  grants  being  awarded  ranging 
from  $100,000  to  $3,000,000. 
Applications  must  clearly  state  which 
type  of  project  is  targeted. 

Statutory  Authority:  16  U.S.C.  1456c 
and  33  U.S.C.  1442. 

CFDA:  11.473,  Coastal  Services 
Center. 

Application  Deadline:  Applicants 
applying  for  federal  assistance  imder  the 
DC)  program,  must  submit  their 


applications  by  5:00  p.m.  EST.  October 
31.  2003. 

Address  for  submitting  Proposals: 
Coastal  Services  Center,  2234  South 
Hobson  Avenue.  Charleston.  South 
Carolina  29405-2413  to  the  attention  of 
Geno  Olmi,  room  234A. 

Information  Contact(s):  For 
administrative  questions,  contact  Violet 
Legette.  NOAA  CSC;  2234  South 
Hobson  Avenue.  Room  218;  Charleston, 
South  Carolina  29405-2413.  or  by 
phone  at  843-740-1222.  or  by  fax  843- 
740-1232,  or  via  internet  at 
Violet.Legette@noaa.gov.  For  technical 
questions,  contact  Geno  Olmi,  NOAA 
CSC;  2234  South  Hobson  Avenue,  Room 
234A,  Charleston,  South  Carolina 
29405-2413,  or  by  phone  at  843-740- 
1230.  or  by  fax  843-740-1297.  or  via 
internet  at  Geno.01mi@noaa.gov. 

Eligibility:  Eligible  applicants  are 
institutions  of  higher  education,  non- 
profit and  for-profit  organizations, 
foreign  governments,  organizations 
under  the  jurisdiction  of  foreign 
governments,  international 
organizations,  and  state,  local  and 
Indian  tribal  governments.  Federal 
agencies  or  institutions  are  not  eligible 
to  receive  Federal  assistance  under  this 
aimoimcement,  but  may  be  project 
partners. 

Cost  Sharing  Requirements:  None. 

IntergoyemmentaJ  Review: 
Applications  under  this  program  are 
subject  to  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

6.  FY2004  Coastal  Services  Center  Broad 
Area  Armouncement 

Summary  Description:  NOS  is 
soliciting  projects  for  the  Coastal 
Services  Center  (CSC)  Geographic 
Information  System  (GIS)  Integration 
and  Development  (I&D)  program,  with 
an  anticipated  start  date  of  March  1. 
2004.  THE  GIS  I&D  program  seeks 
proposals  for  a  one  to  two  year 
cooperative  agreements  under  which 
cooperators  and  the  Center  will  jointly 
develop  technical  projects  related  to  the 
goal  of  the  GIS  I&D  program,  which  is 
to  provide  relevant,  easily  accessible 
spatial  data,  tools,  and  support  services 
to  the  coastal  resource  management 
community.  A  priority  of  the  GIS  I&D 
program  is  to  fund  a  state  and  local  level 
coastal  resource  management 
organizations  proposing  geospatial 
solutions  to  issues  related  to  coastal 
hazards,  smart  growth,  marine  protected 
areas,  permitting  systems,  data  access 
and  distribution,  or  Internet  mapping. 

Funding  Availability:  Funding  is 
estimated  to  be  $200,000.  Typically  the 
GIS  I&D  program  funds  two  to  three 


projects  with  awards  ranging  fix)m  about 
$50,000  to  $100,000. 

Statutory  Authority:  33  U.S.C.  883a; 
33  U.S.C.  883c;  and  16  U.S.C.  1456c. 

CFDA:  11.473,  Coastal  Services 
Center. 

Application  Deadline:  Applicants 
applying  for  federal  assistance  under  the 
CIS  I&D  program,  must  submit  their 
applications  by  5:00  p.m.  EDT,  October 

6,  2003. 

Address  for  submitting  Proposals: 
Coastal  Services  Center,  2234  South 
Hobson  Avenue,  Charleston,  South 
Carolina  29405-2413  to  the  attention  of 
James  Lewis  Free,  room  213. 

Information  Contact(s):  For 
administrative  questions,  contact  Violet 
Legette.  NOAA  CSC;  2234  South 
Hobson  Avenue,  Room  218;  Charleston, 
South  Carolina  29405-2413,  or  by 
phone  at  843-740-1222,  or  by  fax  843- 
740-1232.  or  via  internet  at 
Violet.Legette@noaa.gov.  For  technical 
questions,  contact  Hamilton  Smillie. 
NOAA  CSC;  2234  South  Hobson 
Avenue.  Room  153;  Charleston.  South 
Carolina  29405-2413,  or  by  phone  at 
843-740-1192,  or  by  fax  843-740-1315, 
or  via  internet  at 
Hamilton .  Smillie@n  oaa.gov. 

Eligibility:  Eligible  applicants  are 
institutions  of  higher  education, 
hospitals,  other  non-profits,  commercial 
organizations,  foreign  government, 
organizations  under  the  jurisdiction  of 
foreign  governments,  international 
organizations,  and  state,  local  and 
Indian  tribal  governments.  Federal 
agencies  or  institutions  are  not  eligible 
to  receive  Federal  assistance  under  this 
announcement,  but  may  be  project 
partners. 

Cost  Sharing  Requirements:  None. 

Intergovernmental  Review: 
Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

7.  FY2004  Coastal  Services  Center  Broad 
Area  Armouncement 

Summary  Description:  NOS  is 
soliciting  projects  for  the  Coastal 
Services  Center  (CSC)  Information 
Resources  (IR)  program  with  an 
anticipated  start  date  of  March  1,  2004. 
The  IR  program  is  seeking  proposals  for 
a  one  year  grant  to  make  coastal  data, 
products,  and  publications  of 
importance  to  U.S.  coastal  resource 
managers  available  on-line  using 
standard  documentation  formats  and 
information  retrieval  protocols. 
Allowable  documentation  formats  are 
the  Federal  Geographic  Data 
Committee's  (FGDC)  content  standard 
for  geospatial  data,  commonly  referred 
to  as  the  FGDC  metadata  standard,  and 
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the  Machine  Rea  iable  Cataloging 
(MARC)21  formiit. 

Funding  Avail  ibility:  Funding  is 
expected  to  be  $;  00,000  for  a  one  year 
grant  period.  It  h  anticipated  that 
multiple  grant  pi  oposals  will  be  funded 
under  this  annou  ncement  ranging  from 
$25,000  to  $100,1  (00. 

Statutory  Authority:  16  U.S.C.  1456c. 

CFDA:  11.473,  Coastal  Services 
Center. 

Application  D(  adline:  Applicants 
applying  for  fede  ral  assistance  under  the 
IR  program,  musi  submit  their 
applications  by  5 :00  p.m.  EDT,  October 
6,  2003. 

Address  for  su  )mitting  Proposals: 
Coastal  Services  "enter,  2234  South 
Hobson  Avenue,  Charleston,  South 
Carolina  29405-;  413  to  the  attention  of 
Anne  Ball,  room  211. 

Information  Cc  ntact(s):  For 
administrative  qi  estions  contact  Violet 
Legette,  NOAA  CSC:  2234  South 
Hobson  Avenue,  ^oom  218;  Charleston, 
South  Carolina  2  )405-2413,  or  by 
phone  at  843-741 1-1222,  or  by  fax  843- 

intemet  at 
Violet. Legette@ni  taa.gov.  For  technical 
questions,  contact  Hamilton  Smillie, 

South  Hobson 
Avenue,  Room  l43;  Charleston,  South 
Carolina  29405-^  413,  or  by  phone  at 
843-740-1192,  o  ■  by  fax  843-740-1315, 
or  via  internet  at 
Hamilton. Smillie  ®noaa.gov. 

Eligibility:  Elig  ible  applicants  are 
institutions  of  hi]  ;her  education, 
hospitals,  other  r  on-profits,  commercial 
organizations,  foieign  governments, 
organizations  under  the  jurisdiction  of 
foreign  govemme  nts,  international 
organizations,  and  state,  local  and 
Indian  Tribal  governments.  Federal 
agencies  or  instit  itions  are  not  eligible 
to  receive  Federa  assistance  under  this 
announcement,  h  ut  may  be  project 
partners. 

Cost  Sharing  R  Hjuirements:  None. 

Intergovemmei  ital  Review: 
Applications  unc  er  this  program  are 


(CSC) 


Summary  Desc^ipt 
soliciting  project 
Services  Center 
Characterization 
program,  with  an 
of  March  1,  2004, 
requested  where 
into  a  two  year  cdoperat: 
which  the 
will  jointly  devel  ap 
characterization 
watershed,  or 


ve  Order  12372, 
al  Review  of  Federal 


subject  to  Execut 
"Intergovemmen 
Programs. 

8.  FY2004  Coastal  Services  Center  Broad 
Area  Announcen  ent 


ion:  NOS  is 
for  the  Coastal 
Landscape 
md  Restoration  (LCR) 
anticipated  start  date 
Proposals  are  being 
he  Center  will  enter 


sp(  cial 


ive  agreement 
ir  and  the  Center 
an  environmental 
f  a  coastal  estuary, 
management  area 


in  the  Northeastern  United  States 
located  entirely  or  in  part  within  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  or  North  Carolina. 

Funding  Availability:  Total 
anticipated  funding  for  a  two  year 
project  is  estimated  to  be  $300,000  and 
no  more  than  one  award  is  expected. 

Statutory  Authority:  16  U.S.C.  1456c 
and  33  U.S.C.  1442. 

CFDA:  11.473,  Coastal  Services 
Center. 

Application  Deadline:  Applicants 
applying  for  federal  assistance  under  the 
LCR  program,  must  submit  their 
applications  by  5:00  p.m.  EDT,  October 
6,  2003. 

Address  for  submitting  Proposals: 
Coastal  Services  Center,  2234  South 
Hobson  Avenue,  Charleston,  South 
Carolina  29405-2413  to  the  attention  of 
Linda  Rowe,  room  236B. 

Information  Contact(s):  For 
administrative  questions,  contact  Violet 
Legette,  NOAA  CSC;  2234  South 
Hobson  Avenue,  Room  218;  Charleston, 
South  Carolina  29405-2413,  or  by 
phone  at  843-740-1222,  or  by  fax  843- 
740-1232,  or  via  internet  at 
Violet.Legette@noaa.gov.  For  technical 
questions,  contact  Linda  Rowe,  NOAA 
CSC;  2234  South  Hobson  Avenue,  Room 
236B;  Charleston,  South  Carolina 
29405-2413,  or  by  phone  at  843-740- 
1283,  or  by  fax  843-740-1315,  or  via 
internet  at  Linda.Rowe@noaa.gov. 

Eligibility:  Eligible  applicants  are 
institutions  of  higher  education, 
hospitals,  other  non-profits,  commercial 
organizations,  foreign  governments, 
organizations  under  the  jurisdiction  of 
foreign  governments,  international 
organizations,  and  state,  local  and 
Indian  tribal  governments.  Federal 
agencies  or  institutions  are  not  eligible 
to  receive  Federal  assistance  under  this 
announcement,  but  may  be  projtect 
partners. 

Cost  Sharing  Requirements:  None. 

Intergovernmental  Review: 
Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

9.  Ecological  Forecasting  (EcoFore) 

Summary  Description:  The  piu-pose  of 
this  document  is  to  advise  the  public 
that  NCCOS/CSCOR/COP  is  soliciting 
proposals  for  ecological  forecasting.  It  is 
anticipated  that  projects  funded  imder 
this  announcement  will  have  a  May  1 , 
2004.  start  date.  NCCOS/CSCOR/COP  is 
soliciting  research  proposals  for  projects 
of  2  to  5  years  in  duration  for  the 
development  of  ecological  forecasting 
capability  and  the  transition/ 


operationalism  of  ecological  forecasts. 
Funding  is  contingent  upon  the 
availability  of  Fiscal  Year  2004  Federal 
appropriations.  It  is  anticipated  that 
final  recommendations  for  funding 
under  this  annoimcement  will  be  made 
in  early  Calendar  Year  2004. 

Statutory  Authority:  16  U.S.C.  1456c. 

CFDA:  11.478  Center  for  Sponsored 
Coastal  Ocean  Research:  Coastal  Ocean 
Program. 

Application  Deadline:  The  deadline 
for  receipt  of  proposals  at  the  COP  office 
is  3:00  p.m.,  local  time,  November  4, 
2003.  (Note  that  late-arriving 
applications  provided  to  a  delivery 
service  on  or  before  November  4,  2003, 
with  delivery  guaranteed  before  3:00 
p.m.,  local  time  on  November  4,  2003, 
will  be  accepted  for  review  if  the 
applicant  can  document  that  the 
application  was  provided  to  the  delivery 
service  with  delivery  to  the  address 
listed  below  guaranteed  by  the  specified 
closing  date  and  time;  and,  in  any  event, 
the  proposals  are  received  in  the 
NCCOS/CSCOR/COP  office  by  3:00 
p.m.,  local  time,  no  later  than  2  business 
days  following  the  closing  date.) 

Addresses  for  submitting  Proposals: 
Attn.  EcoFore  04,  Center  for  Sponsored 
Coastal  Ocean  Research/Coastal  Ocean 
Program  (N/SCI2),  National  Oceanic  and 
Atmospheric  Administration,  1305  East- 
West  Highway,  SSMC4,  8th  Floor 
Station  8243,  Silver  Spring,  MD  20910. 

Information  Contacts(s):  Technical 
Information.  Beth  Turner,  ECOFORE 
2004  Program  Manager.  NCCOS/ 
CSCOR/COP,  603-862-4680,  hitemet: 
elizabeth.tumer@noaa.gov 

Business  Management  Information. 
Leslie  McDonald,  NCCOS/CSCOR/COP 
Grants  Administrator,  301-713-3338/ 
ext  155,  Internet: 
Leslie.McDonald@noaa.gov 

Eligibility:  Eligible  applicants  are 
institutions  of  higher  education,  other 
non-profits,  state,  local,  Indian  Tribal 
Governments,  and  Federal  agencies  that 
possess  the  statutory  authority  to 
receive  financial  assistemce.  (a) 
Researchers  must  be  employees  of  an 
eligible  institution  listed  above;  and 
proposals  must  be  submitted  through 
that  institution.  Non-Federal  researchers 
should  comply  with  their  institutional 
requirements  for  proposal  submission, 
(b)  Non-NOAA  Federal  applicants  will 
be  required  to  submit  certifications  or 
documentation  showing  that  they  have 
specific  legal  authority  to  receive  funds 
fi-om  the  Department  of  Commerce 
(DOC)  for  this  research,  (c)  NCCOS/ 
CSCOR/COP  will  accept  proposals  that 
include  foreign  researchers  as 
collaborators  with  a  researcher,  who  has 
met  the  above  stated  eligibility 
requirements;  and  who  also  is  an 
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•  employee  of  an  eligible  institution  listed 
above,  (d)  Non-Federal  researchers 
affiliated  with  NOAA-University  Joint 
Institutes  should  comply  with  joint 
institutional  requirements;  they  will  be 
funded  through  grants  either  to  their 
institutions  or  to  joint  institutes. 

Cost  Sharing  Requirements:  None. 

Intergovernmental  Review: 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergoverimiental  Review  of  Federal 
Programs." 

10.  National  Estuarine  Research 
Reserves  System  FY2004  Land 
Acquisition  and  Construction  Program 

Summary  Description:  The  Estuarine 
Reserves  Division  (ERD)  of  NOAA  is 
soliciting  proposals  fi-om  the  National 
Estuarine  Research  Reserve  System 
(NERRS)  for  land  acquisition  and 
construction  funding.  The  National 
Estuarine  Research  Reserve  System 
consists  of  estuarine  areas  of  the  United 
States  and  its  territories  which  are 
designated  and  managed  for  research 
and  educational  piu-poses.  Through  the 
funding  of  designated  reserve  agencies 
and  universities  to  undertake  land 
acquisition  and  construction  projects 
that  support  the  NERRS  purpose.  NOAA 
will  strengthen  protection  of  key  land 
and  water  areas  and  enhance  long-term 
protection  of  the  area  for  research  and 
education  and  for  facility  and  exhibit 
construction.  The  ERD  of  NOAA 
announces  the  availability  of  funding 
for  the  NERRS  land  acquisition  and/or 
construction.  The  ERD  anticipates  that 
approximately  $10.0  million,  pending 
availability  of  funds,  will  be 
competitively  awarded  to  qualified 
National  Estuarine  Research  Reserves 
that  meet  the  funding  priorities  and 
selection  criteria. 

Fxmding  Availability:  Approximately 
$10.0  million  will  be  available  to 
designated  reserve  agencies  or 
universities  only  through  this 
aimouncement  for  fiscal  year  2004. 

Statutory  Authority:  16  U.S.C.  1461 
(e){l)(A)(i),(ii),  and  (iii). 

CFDA:  11.420,  Coastal  Zone 
Management  Estuarine  Research 
Reserves. 

Application  Deadline:  Proposals  must 
be  received  by  or  postmarked  by 
February  13,  2004. 

Address  for  submitting  Proposals: 
NOAA/NOS;  1305  East-West  Highway. 
Room  10509;  Silver  Spring,  Maryland 
20910. 

Information  Contact(s):  Doris  Grimm. 
NOAA/NOS;  1355  East- West  Highway. 
Room  10509;  Silver  Spring.  Maryland 
20910.  or  by  phone  at  301-713-3155 
ext.  107,  or  fax  to  301-713-4363. 
internet  at  doris.grimm@noaa.gov. 


Eligibility:  Eligible  applicants  are 
coastal  states  in  which  the  NERRs  are 
located  and  are  directed  to  the  Reserves' 
lead  state  agencies  or  universities. 

Cost  Sharing  Requirements:  Matching 
requirements  include  50  percent  match 
of  the  total  grant  project  for  land 
acquisition  and  30  percent  match  of  the 
total  grant  project  for  construction. 

Intergovernmental  Review: 
Applications  under  this  program  are 
subject  to  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

11.  FY2004  Coastal  Services  Center 
Broad  Area  Announcement 

Summary  Description:  NOS  is 
soliciting  projects  for  the  Coastal 
Services  Center  (CSC)  Coastal  Remote 
Sensing  (CRS)  program,  with  an 
anticipated  start  date  of  April  1.  2004. 
CRS  is  seeking  proposals  on 
applications  of  remotely  sensed  coastal 
spatial  data  to  support  coastal  resource 
management  decision-making  and  to 
help  resolve  coastal  issues.  The  Center's 
goal  is  to  aid  coastal  resource  managers 
while  promoting  the  use  of  remote 
sensing  technologies  and  irmovations. 
The  Center  seeks  proposals  for  a  two 
year  cooperative  agreement  under 
which  the  Center  will  acquire 
commercial  remote  sensing  imagery 
and/or  products  to  the  identified  issue. 
The  cooperator  must  show  how  their 
management  issue  will  benefit 
substantially  by  the  inclusion  of 
remotely  sensed  data. 

Funding  Availability:  Total 
anticipated  funding  is  $75,000  over  two 
years.  Between  one  and  three  awards  are 
anticipated  with  each  award  being 
funded  at  $25,000  over  a  two  year 
period.  Statutory  Authority:  16  U.S.C. 
1456c. 

CFDA:  11.473,  Coastal  Services 
Center. 

Application  Deadline:  Applicants 
applying  for  federal  assistance  under  the 
CRS  program,  must  submit  their 
applications  by  5:00  p.m.  EDT,  October 
6,  2003. 

Address  for  submitting  Proposals: 
Coastal  Services  Center,  2234  South 
Hobson  Avenue,  Charleston,  South 
Carolina  29405-2413  to  the  attention  of 
Kirk  Waters,  room  236B. 

Information  Contact(s):  For 
administrative  questions,  contact  Violet 
Legette.  NOAA  CSC;  2234  South 
Hobson  Avenue.  Room  218;  Charleston. 
South  Carolina  29405-2413.  or  by 
phone  at  843-740-1222.  or  by  fax  843- 
740-1232.  or  via  internet  at 
Violet.Legette@noaa.gov.  For  technical 
questions,  contact  Kirk  Waters.  NOAA 
CSC;  2234  South  Hobson  Avenue,  Room 
103;  Charleston,  South  Carolina  29405- 
2413,  or  by  phone  at  843-740-1227.  or 


by  fax  843-740-1289.  or  via  internet  at, 
Kirk.Waters@noaa.gov. 

Eligibility:  Eligible  applicants  are 
state,  local  and  Indian  tribal 
governments,  institutions  of  higher 
education,  and  other  non-profits. 
Federal  agencies  or  institutions  are  not 
eligible  to  receive  Federal  assistance 
under  this  announcement,  but  may  be 
project  partners. 

Cost  Sharing  Requirements:  None. 

Intergovernmental  Review: 
Applications  under  this  program  are 
subject  to  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

■  National  Weather  Service  (NWS) 

1.  CSTAR  2004  Collaborative  Science. 
Technology,  and  Applied  Research 
(CSTAR)  Program 

Summary  Description:  NWS  is 
soliciting  projects  to  be  conducted  by 
university  investigators  for  a  1-year,  2- 
year.  or  3-year  period,  with  an 
anticipated  start  date  of  April  1,  2004. 
The  CSTAR  Program  represents  an 
NOAA/NWS  effort  to  create  a  cost- 
effective  transition  from  basic  and 
applied  research  to  operations  and 
services  through  collaborative  research 
between  operational  forecasters  and 
academic  institutions  which  have 
expertise  in  the  environmental  sciences. 
These  activities  will  engage  researchers 
and  students  in  applied  research  of 
interest  to  the  operational 
meteorological  community  and  will 
improve  the  accuracy  of  forecasts  and 
warnings  of  environmental  hazards  by 
applying  scientific  knowledge  and 
information  to  NWS  products  and 
services.  The  NOAA  CSTAR  Program  is 
a  contributing  element  of  the  U.S. 
Weather  Research  Program.  NOAA's 
program  is  designed  to  complement 
other  agency  contributions  to  that 
national  effort. 

Funding  Availability:  Approximately 
$500,000  vdll  be  available  through  this 
armoimcement  for  fiscal  year  2004. 
Proposals  should  be  prepared  assuming 
an  annual  budget  of  no  more  than 
$125,000.  It  is  expected  that 
approximately  four  awards  will  be 
made,  depending  on  availability  of 
funds. 

Statutory  Authority:  15  U.S.C.  313;  49 
U.S.C.  44720(b};  33  U.S.C.  883d;  15 
U.S.C  2904;  15  U.S.C.  2934. 

CFDA:  11.468,  Applied 
Meteorological  Research. 

Application  Deadline:  Proposals  must 
be  received  by  the  NWS  no  later  than 
5:00  p.m.,  EDT.  October  23,  2003. 

Address  for  submitting  Proposals: 
NOAA/NWS;  1325  East-West  Highway. 
Room  15330;  Silver  Spring,  Mar>'land 
20910-3283. 
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Eligibility:  Eligible  applicants  are 
Federal  agencies,  institutions  of  higher 
education,  other  nonprofits,  commercial 
organizations,  foreign  governments, 
organizations  under  the  jurisdiction  of 
foreign  govermnents,  and  international 
organizations,  state,  local  and  Indian 
tribal  governments. 

Cost  Sharing  Requirements:  None. 

Intergovernmental  Review: 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Ocean  and  Atmospheric  Research 
(OAR) 

1.  THORPEX:  A  Global  Atmospheric 
Research  Program 

Summary  Description:  The  Office  of 
Oceanic  and  Atmospheric  Research 
(OAR),  National  Oceanic  and 
Atmospheric  Administration  (NOAA),  is 
soliciting  preapplications  (PA)  and  full 
proposals  under  the  United  States 
Weather  Research  Program  (USWRP)  for 
THORPEX:  A  Global  Atmospheric 
Research  Program.  THORPEX  is  a  major 
long-term  international  program  eiimed 
at  improving  the  accuracy  and  utility  of 
operational  global  numerical  weather 
predictions  (NWP)  on  time  scales  out  to 
two  weeks  through  international 
collaboration  between  the  operational 
and  research  communities.  Applicants 
are  encom-aged  to  submit 
preapplications  describing  the  proposed 
work  and  its  relevance  to  targeted 
priority  project  areas.  The  pmpose  of 
the  preapplication  process  is  to  provide 
information  to  potential  applicants  on 
the  relevance  of  their  proposed  project 
to  THORPEX  and  the  likelihood  of  it 
being  funded  in  advance  of  preparing  a 
full  proposal. 

Fimding  Availability:  The  estimate  for 
total  funding  that  will  be  available  in  FT 
2004  will  not  exceed  $1,500,000,  but 
this  amount  is  expected  to  increase 
substantially  in  future  years.  Funding  of 
any  THORPEX  proposals  is  contingent 
upon  availability  of  these  funds.  It  is 
anticipated  that  10-15  awards  will  be 
made.  Although  there  are  no  restrictions 
on  amount,  it  is  likely  the  awards  will 
range  fi-om  $25,000  to  $200,000. 

Statutory  Authority:  49  U.S.C. 
44720(b),  33  U.S.C.  883d. 

CFDA:  11.431,  Climate  and 
Atmospheric  Research. 

Preapplication/ Application  Deadline: 
Preapplications  must  be  received  no 
later  than  5:00  p.m.,  EDT,  on  July  30, 
2003.  Response  letters  will  be  sent  from  < 
NOAA  no  later  than  August  14,  2003. 
Full  proposals  must  be  received  no  later 
than  5:00  p.m.,  EDT.  on  September  15, 
2003. 


Addresses  for  submitting 
Preapplications  and  Proposals: 
Preapplications  and  full  proposals  may 
be  sent  as  printed  hard  copy  to:  John 
Gaynor,  Director,  Interagency  Program 
Office  of  the  U.S.  Weather  Research. 
Room  11116.  SSMC  3.  1315  East  West 
Highway.  Silver  Spring.  MD.  20910;  or 
they  may  be  submitted  electronically  by 
sending  in  portable  document  format 
(PDF)  via  e-mail  to 

fohn.GaynoilSnoaa.gov  v/ith  a  copy  to 
Zoltan .  Toth@noaa.gov. 

Information  Contact(sl:  Karen  King. 
DOC/NOAA,  Office  of  Weather  &  Air 
Quality  Research,  Routing  Code  R/WA. 
1315  East-West  Highway.  Room  11216. 
Silver  Spring,  MD  20910,  phone  (301) 
713-0460  ext.  202,  email 
Karen.King@noaa.gov. 

Eligibility:  Eligible  applicants  are 
institutions  of  higher  education,  other 
non-profits,  commercial  organizations, 
international  organizations,  state,  local 
and  Indian  tribal  governments,  and 
Federal  agencies. 

Cost  Sharing  Requirements:  None. 

Intergovernmental  Review: 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

Proposal  Review  and  Selection  Process 
for  Internships,  Fellowships,  and 
Scholarships 

Some  programs  may  include  a  pre- 
application process  whicli  provides  an 
initial  review  and  feedback  to  the 
applicants  that  have  responded  to  a  call 
for  "letters  of  intent"  or  "pre- 
proposals";  however  not  all  programs 
will  include  such  a  process.  If  a  pre- 
application process  is  used  by  a 
program,  it  shall  be  described  in  the 
Summary  Description  and  the  deadline 
shall  be  provided  in  the  Application 
Deadline  section.  An  initial 
administrative  review  of  applications  is 
conducted  to  determine  compliance 
with  requirements  and  completeness  of 
applications.  A  panel  review  is 
conducted  to  individually  evaluate, 
score,  and  rank  applications  using  the 
evaluation  criteria.  A  second  panel 
review  may  be  conducted  on  the 
applicants  that  meet  the  program's 
threshold  (based  on  scores  from  the  first 
panel  review)  to  make  selections  using 
the  selection  factors  provided  below. 
The  Program  Officer  may  conduct  a 
review  of  the  rank  order  and  make 
recommendations  to  the  Selecting 
Official  based  on  the  panel  ratings  and 
the  selection  factors  listed  below.  The 
Selecting  Official  considers  panel 
reviews  and  recommendations.  The 
Selecting  Official  will  award  in  rank 
order  unless  the  proposal  is  justified  to 
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be  selected  out  of  rank  order  based  upon 
one  or  more  of  the  selection  factors 
noted  below.  The  Selecting  Official 
makes  final  recommendations  for  award 
to  the  Grants  Officer  who  is  authorized 
to  obligate  the  funds. 

Evaluation  Criteria  for  Fellowship/ 
Scholarships/bitemships 

1.  Academic  record  and  statement  of 
career  goals  and  objectives  of  student 

2.  Quality  of  project  and  applicability 
to  program  priorities. 

3.  Recommendations  and/or 
endorsements  of  student 

4.  Additional  relevant  experience 
related  to  diversity  of  education;  extra- 
curricular activities;  honors  and  awards; 
interpersonal,  written,  and  oral 
communications  skills 

5.  Financial  need  of  student 

Selection  Factors  for  Fellowship/ 
Scholarships/Internships 

1.  Balance/Distribution  of  funds: 

a.  Across  academic  disciplines 

b.  By  types  of  institutions 

c.  Geographically 

2.  Availability  of  funds 

3.  Program-specific  objectives 

4.  Degree  in  scientific  area  and  type 
of  degree  sought 

NOAA  Fellowship/Scholarships/ 
Internships  Competitions 

This  omnibus  notice  describes 
funding  opportimities  for  the  following 
NOAA  discretionary  fellowship, 
scholarship,  internship  programs: 

National  Ocean  Service  (NOS) 

1.  National  Estuarine  Research  Reserve 
(NERR)  Graduate  Research  Fellowship 
Program  (GRF) 

Summary  Description:  The  Estuarine 
Reserves  Division  of  NOAA  is  soliciting 
applications  for  graduate  fellowship 
funding  within  the  National  Estuarine 
Research  Reserve  System.  The  Estuarine 
Reserves  Division  anticipates  that  31 
Graduate  Research  Fellowships  will  be 
competitively  awarded  to  qualified 
graduate  students  whose  research 
occurs  wathin  the  boundaries  of  at  least 
one  reserve.  The  National  Estuarine 
Research  Reserve  Graduate  Research 
Fellowship  program  is  designed  to  fund 
high  quality  research  focused  on 
enhancing  coastal  zone  management 
while  providing  students  with  an  . 
opportunity  to  contribute  to  the  research 
or  monitoring  program  at  a  particular 
reserve  site.  Students  are  required  to 
work  with  the  research  coordinator  or 
reserve  manager  to  develop  a  plan  to 
participate  in  the  research  or  monitoring 
program  for  up  to  1 5  hours  per  week. 
These  management-related  research 
projects  will  enhance  scientific 


-understanding  of  the  Reserve  ecosystem, 
provide  information  needed  by  Reserve 
management  and  coastal  management 
decision-makers,  and  improve  public 
awareness  and  understanding  of 
estuarine  ecosystems  and  estuarine 
management  issues.  Research  projects 
must  address  one  of  the  following 
scientific  areas  of  support:  non-point 
source  pollution,  biodiversity,  invasive 
species,  habitat  restoration,  sustaining 
resources  in  estuarine  ecosystems,  and 
socioeconomic  research  applicable  to 
estuarine  ecosystem  management. 

Funding  Availability:  The  amount  of 
the  fellowship  is  anticipated  to  be 
$20,000;  at  least  30%  of  total  project 
cost  match  is  required  by  the  applicant 
(i.e.  $8,572  match  for  $20,000  in  federal 
funds  for  a  total  project  cost  of  $28,572). 
Applicants  may  apply  for  one  to  three 
years  of  funding. 

Statutory  Authority:  16  U.S.C.  1461 
(e)(1)(B) . 

CFDA:  11.420  Coastal  Zone 
Management. 

Application  Deadline:  All 
applications  must  be  postmarked  by 
November  1.  2003. 

Address  for  submitting  Proposals: 
NOAA's  Estuarine  Reserves  Division; 
1305  East- West  Highway;  SSMC4. 
Station  10500.  N/ORM5;  Silver  Spring. 
MD  20912. 

Information  Contact:  Erica  Seiden. 
NOAA's  Estuarine  Reserves  Division; 
1305  East- West  Highway;  SSMC4, 
Station  10500,  N/ORM5;  Silver  Spring, 
MD  20912,  or  by  phone  at  301-713- 
3155  extension  172.  or  fax  to  301-713- 
4363,  internet  at  erica.seiden@noaa.gov 
or  http://www.ocrm.nos.noaa.gov/gif/ 
welcome.html. 

Eligibility:  Institutions  eligible  to 
receive  awards  include  institutions  of 
higher  education,  other  non-profits, 
commercial  organizations,  international 
organizations,  state,  local  and  Indian 
tribal  governments.  Minority  students 
are  encouraged  to  apply  to  eligible 
institutions. 

Cost  Sharing  Requirements: 
Requested  federal  funds  must  be 
matched  by  at  least  30  percent  of  the 
TOTAL  cost  of  the  project,  not  a  portion 
of  only  the  federal  share,  (e.g.  $8,572 
match  for  $20,000  in  federal  funds  for 
a  total  project  cost  of  $28,572). 

Intergovernmental  Review: 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

2.  Dr.  Nancy  Foster  Scholarship 
Program;  Financial  Assistance  for 
Graduate  Students 

Summary  Description:  The  National 
Oceanic  and  Atmospheric 


Administration  (NOAA)  is  announcing 
funding  availability  for  graduate 
students  pursuing  masters  or  doctoral 
level  degrees  in  oceanography,  marine 
biology,  or  maritime  archaeology* 
through  the  Dr.  Nancy  Foster 
Scholarship  Program  and  is  inviting 
applications  for  such  scholarships.  The 
intent  of  this  program  is  to  recognize 
outstanding  scholarship  and  encourage 
independent  graduate  level  research  in 
the  above  mentioned  fields. 

Funding  Availability:  Approximately 
$330,000. 

Statutory  Authority:  16  U.S.C.  1445c- 
1 ;  National  Marine  Sanctuaries 
Preservation  Act  of  1996,  Public  Law 
104-283;  National  Marine  Sanctuaries 
Amendments  Act  of  2000,  Public  Law 
106-513. 

CFDA:  11.429  National  Marine 
Sanctuary  Program. 

Application  Deadline:  Applications 
must  be  received  between  January  28. 
2004  and  March  31,  2004  no  later  than 
5:00  p.m.,  EST. 

Address  for  submitting  Proposals: 
Applications  should  be  sent  to  the  Dr. 
Nancy  Foster  Scholarship  Program. 
Attention:  Office  of  the  Assistant 
Administrator,  13th  Floor,  National 
Ocean  Service,  1305  East-West 
Highway,  Silver  Spring,  MD  20910. 

Information  Contact(s):  Send  your 
request  for  information  to  the  Program 
Manager  at  the  address  shown  above  in 
"Addresses",  by  telephone  (301)  713- 
3074,  or  by  internet  to  http:// 
fosterscholars.noaa.gov. 

Eligibility:  Only  United  States  citizens 
currently  pursuing  or  accepted  to 
pursue  a  masters  or  doctoral  level 
degree  in  oceanography,  marine  biology, 
or  maritime  archaeology,  including  the 
curation,  preservation,  and  display  of 
maritime  artifacts,  are  eligible  for  an 
award  under  this  scholarship  program. 

Cost  Sharing  Requirements:  None. 

Intergovernmental  Review: 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Limitation  of  Liability 

Funding  for  programs  listed  in  this 
notice  is  contingent  upon  the 
availability  of  Fiscal  Year  2004 
appropriations.  Applicants  are  hereby 
given  notice  that  funds  have  not  yet 
been  appropriated  for  the  programs 
listed  in  this  notice.  In  no  event  will 
NOAA  or  the  Department  of  Commerce 
be  responsible  for  proposal  preparation 
costs  if  these  programs  fail  to  receive 
funding  or  are  cancelled  because  of 
other  agency  priorities.  Publication  of 
this  announcement  does  not  oblige 
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Paperwork  Re  duction  Act 

This  docum  3nt  contains  collection-of- 
information  re  quirements  subject  to  the 
Paperwork  Reduction  Act  (PRA).  The 
use  of  Standam  Forms  424  and 
424A,424B.  SI  -LLL,  and  CD-346  has 
been  approvec  by  0MB  under  the 
respective  control  numbers  0348-0043, 
0348-0044,  0.148-0040,  0348-0046.  and 
0605-0001.  Notwithstanding  any  other 
provision  of  la  w,  no  person  is  required 
to  respond  to,  nor  shall  any  person  be 
subject  to  a  pe  lalty  for  failure  to  comply 
with,  a  collect  on  of  information  subject 
to  the  requirer  lents  of  the  PRA  unless 
that  collection  of  information  displays  a 
currently  vali<  OMB  control  number. 

Executive  Ord  er  12866 


This  notice 
not  significant 
Order  12866 


las  been  determined  to  be 
for  purposes  of  Executive 


Executive  Qrii  er  13132  (Federalism) 

It  has  been  c  etermined  that  this  notice 
does  not  conta  in  policies  with 
Federalism  im  plications  as  that  term  is 
defined  in  Executive  Order  13132. 


Administrativ  e 
Regulatory  Fh  ixibility 


Prior  notice 
public 

Administrative 
other  law  for 


Procedure  Act/ 
Act 


and  an  opportunity  for 
commept  are  not  required  by  the 
Procedure  Act  or  any 
r  iiles  concerning  public 


property,  loans,  grants,  benefits,  and 
contracts  (5  U.S.C.  553(a)(2)).  Because 
notice  and  opportunity  for  comment  are 
not  required  pursuant  to  5  U.S.C.  553  or 
any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  are 
inapplicable.  Therefore,  a  regulatory 
flexibility  analysis  has  not  been 
prepared. 

Dated:  June  24,  2003. 
lames  R.  Walpole, 

General  Counsel,  National  Oceanic  and 

Atmospheric  Administration. 

[FR  Doc.  03-16434  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  3510-12-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  I.D.  062403A] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conmierce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 

Management  Council  will  convene 

public  meetings. 

DATES:  The  meetings  will  be  held  on 

July  14-17, 2003. 

ADDRESSES:  These  meetings  will  be  held 

at  the  Naples  Beach  Hotel  and  Golf 

Club,  851  Gulf  Shore  Boulevard,  North, 

Naples,  FL;  telephone:  239-261-2222. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION: 

Council 

July  16 

1 :30  p.m.  -  Convene. 

1:45  p.m.  -  2:15  p.m.  -  Receive  a 
report  by  the  Environmental  Protection 
Agency  (EPA)  on  the  dispersal  of 
wastewater  from  the  Piney  Point 
Phosphate  Plant. 

2:15  p.m.  -  4:30  p.m.  -  Receive  public 
testimony  on  the  Reef  Fish  Amendment 
21  and  a  Draft  Envirormiental  Impact 
Statement  (EIS)  for  the  Generic  Essential 
Fish  Habitat  (EFH)  Amendment.  Reef 
Fish  Amendment  21  contains  a  proposal 
to  extend  the  time  period  for  the 


Madison/Swanson  and  Steamboat 
Lumps  marine  reserves  beyond  their 
June  16,  2004  expiration  date.  The  Draft 
EIS  for  the  Generic  EFH  Amendment 
contains  alternatives  for  specifying  EFH, 
habitat  areas  of  particular  concern 
(HAPCs),  and  impacts  of  fishing  on 
EFH.  Final  action  to  approve  Reef  Fish 
Amendment  21  and  the  Draft  EIS  for  the 
Generic  EFH  Amendment  will  be  taken 
at  on  Thiursday  during  the  Council 
meeting.  Persons  testifying  must  register 
before  the  start  of  the  testimony  period. 

4:30  p.m.  -  5  p.m.  -  (Closed  Session) 
Receive  the  report  of  the  Joint  Scientific 
and  Statistical  Committee  (SSC) 
Selection/ Advisory  Panel  (AP)  Selection 
Committee. 

July  17 

8:30  a.m.  -  9  a.m.  -  Receive  a 
presentation  by  the  U.S.  Geological 
Services  on  the  Pulley's  Ridge  Coral 
Study. 

9  a.m.  -  9:30  a.m.  -  Receive  a 
presentation  by  NMFS  on  the 
designation  of  sawfish  as  an  endangered 
species. 

,9:50  a.m.  -  10  a.m.  -  Receive  a  review 
of  the  draft  EIS  for  EFH  Amendment  by 
MRAG  Americas,  Inc. 

10  a.m.  - 12  noon  -  Review  and  final 
approval  of  the  EIS  for  EFH 
Amendment. 

1:30  p.m.  -  3  p.m.  -  Receive  the  Reef 
Fish  Management  Committee  report. 

3  p.m.  -  3:15  p.m.  -  Receive  the 
Shrimp  Management  Committee  report. 

3:15  p.m.  -  3:30  p.m.  -  Receive  the 
Mackerel  Management  Committee 
report. 

3:30  p.m.  -  3:45  p.m.  -  Receive  the 
Migratory  Species  Committee  report. 

3:45  p.m.  -  4  p.m.  -  Receive  the  Joint 
Reef  Fish/Mackerel/Red  Drum 
Management  Committee  report. 

4  p.m.  -  4:30  p.m.  -  Receive  the  Joint 
Personnel/Administrative  Policy/Budget 
Committee  Report. 

4:30  p.m.  -  4:45  p.m.  -  Receive  a 
report  of  the  Logo  Selection  Committee. 

4:45  p.m.  -  5  p.m.  -  Receive  the  South 
Atlantic  Fishery  Management  Council 
(SAFMC)  Liaison  Report. 

5  p.m.  -  5:15  p.m.  -  Receive 
Enforcement  Reports. 

5:15  p.m.  -  5:30  p.m.  -  Receive  a 
report  of  the  Council  Chairs  Meeting. 

5:30  p.m.  -  5:45  p.m.  -  Receive  the 
NMFS  Regional  Administrator's  Report. 

5:45  p.m.  -  6:15  p.m.  -  Receive 
Director's  Reports. 

6:15  p.m.  -  6:30  p.m.  -  Other  Business. 

Committees 

July  14 

8:30  a.m.  -  9  a.m.  -  (Closed  Session) 
Convene  the  Joint  SSC  and  AP  Selection 
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Committees  to  make  recommendations 
for  appointments  to  the  Standing  SSC 
and  the  Shrimp  AP. 

9  a.m.  -  12  noon  -  Convene  the  Joint 
Personnel/ Administrative  Policy/Budget 
Committee.  This  session  will  be 
partially  closed.  The  Administrative 
handbook  and  part  of  the  budget  action 
will  be  acted  upon  in  open  session. 

1:30  p.m.  -  5:30  p.m.  -  Convene  the 
Reef  Fish  Management  Committee  to 
hear  ^^commendations  of  the  SSC  and 
Reef  Fish  Stock  Assessment  Panel 
(RFSAP)  on  the  Southeast  Data 
Assessment  and  Review  (SEDAR) 
process.  They  will  hear  a  presentation 
by  NMFS  on  the  final  results  of  a 
trolling  study  conducted  in  the 
Madison-Swanson  Marine  Reserve. 
They  will  discuss  an  options  paper  for 
a  vermilion  snapper  regulatory 
amendment  to  arrest  overfishing, 
discuss  alternatives  for  the  red  snapper 
rebuilding  plan,  and  review  the  draft 
Reef  Fish  Amendment  18  Options 
Paper.  The  committee  will  make 
recommendations  to  be  considered  by 
the  full  Council  on  Thursday  afternoon. 

July  15 

8:30  a.m.  -  10  a.m.  -  Reconvene  the 
Reef  Fish  Management  Committee,  if 
necessary. 

10  a.m.  -  11  a.m.  Convene  a  joint 
meeting  of  the  Reef  Fish,  Red  Drum,  and 
Mackerel  Management  Committees  to 
discuss  the  proposed  scoping  document 
on  a  generic  aquacultvue  amendment. 

1 1  a.m.  -  1  p.m.  -  Convene  the  Shrimp 
Management  Committee  to  review  and 
hear  a  presentation  by  NMFS  on  the 
status  of  shrimp  stocks.  They  will  also 
discuss  a  revised  Amendment  13/ 
Environmental  Assessment  (EA) 
Options  Paper  that  includes  alternatives 
for  status  criteria  and  benchmarks  as 
well  as  a  revised  standardized  bycatch 
reporting  methodology. 

2  p.m.  -  5  p.m.  -  A  NOAA  Fisheries 
2003  Regional  Constituent  Session  will 
be  held  in  conjunction  with  the  Gulf  of 
Mexico  Council  meeting.  Xhis  will  be 
one  of  eight  regional  constituent 
sessions  to  be  held  in  conjunction  with 
Fishery  Management  Council  meetings 
from  June  through  September  2003.  The 
sessions  are  intended  to  gather  public 
input  on  ways  to  improve  the 
effectiveness  of  NOAA  Fisheries.  The 
regional  sessions  will  be  a  collaborative 
effort  involving  all  major  marine 
fisheries  interests  -  councils, 
commercial  and  recreational  fishermen, 
tribal  representatives,  environmental 
organizations,  and  federal  and  state 
government.  The  primary  objective  is  to 
assemble  and  provide  a  comprehensive 
analysis  of  the  diverse  opinions, 
attitudes,  and  perspectives  of  marine 


resource  stakeholders  as  they  relate  to 
broad  themes  in  management  and  daily 
operations.  The  secondary  objective  is 
to  identify  performance  measures  for 
fishery  management.  Persons  attending 
these  sessions  can  direct  their  questions 
to  the  Director  of  NOAA  Fisheries,  the 
Regional  Administrator  of  NOAA 
Fisheries,  the  Director  of  the  Southeast 
Fisheries  Science  Center  and  the  Agent 
in  Charge  of  NOAA  Fisheries 
Enforcement.  For  more  information, 
contact  Patricia  Lawson  301-713-2239 
or  particia.lawson@noaa.gov.  Visit  the 
NOAA  Fisheries  website  for  periodic 
updates  on  the  regional  sessions  and  to 
submit  e-comments  http:// 
ix'ww. nmfs.noaa.gov/ 
constit sessions 2003.html. 

6  p.m.  -  8  p.m.  -  Continue  the  NOAA 
Fisheries  2003  Constituent  Session. 

July  16 

8:30  a.m.  -  10  a.m.  -  Convene  the 
Mackerel  Management  Committee  to 
review  additional  information  on 
potential  alternatives  in  the  Amendment 
15  Options  Paper  to  increase  the 
minimum  size  limit  and/or  reduce  the 
bag  limit  on  cobia  in  the  Gulf  of  Mexico. 

10  a.m.  - 12  noon  -  Convene  the 
Migrator}'  Species  Management 
Committee  to  discuss  a  proposed  rule 
for  Amendment  1  for  the  Highly 
Migrator}'  Species  (HMS)  Fishery 
Management  Plan  (FMP). 

Although  non-emergency  issues  not 
contained  in  the  agenda  may  come 
before  the  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (MSFCMA),  those  issues  may  not  be 
the  subject  of  formal  Council  action 
during  this  meeting.  Council  action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c)  of  the  MSFCMA, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency.  A  copy  of  the 
Committee  schedule  and  agenda  can  be 
obtained  by  calling  (813)  228-2815. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  July  7,  2003. 

Dated:  June  24,  2003. 
Matteo  J.  Milazzo, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  03-16432  Filed  6-27-03:  8:45  am]   . 
BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  062403B] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council) 
Groundfish  Management  Team  (GMT) 
will  hold  a  working  meeting  which  is 
open  to  the  public. 

DATES:  The  GMT  working  meeting  will 
begin  Monday,  July  14,  2003  at  1  p.m. 
and  may  go  into  the  evening  until 
business  for  the  day  is  completed.  The 
meeting  will  reconvene  from  8  a.m.  to 
5  p.m.  Tuesday.  July  15  through  Friday. 
July  18.  " 

ADDRESSES:  The  meetings  will  be  held  at 
the  Pacific  Fishery  Management  Council 
Office,  West  Conference  Room.  7700  NE 
Ambassador  Place.  Suite  200,  Portland, 
OR  97220-1384;  (503)  820-2280. 

Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  200,  Portland, 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  DeVore,  Groundfish  Fisher\' 
Management  Coordinator;  telephone: 
(503)  820-2280. 

SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  the  GMT  meeting  is 
to  prepare  final  recommendations 
regarding  groundfish  harvest  levels  and 
management  for  2004.  The  GMT  will 
also  prepare  reports,  recommendations, 
and  analyses  in  support  of  various 
Council  decisions  through  the 
remainder  of  the  year.  The  following 
specific  items  comprise  the  draft 
agenda,  (1)  prepare  final  acceptable 
biological  catch  (ABC)  and  optimum 
yield  (OY)  recommendations  for  2004. 
(2)  calculate  limited  entr)',  open  access, 
and  other  allocations,  (3)  evaluate 
management  options  and  the 
Environmental  Impact  Statement  of 
Proposed  Groundfish  Management 
Measures  and  Specifications  for  2004, 
(4)  complete  and/or  review  economic/ 
social  analysis  of  proposed  harvest 
levels  and  management  measiu^s  for 
2004,  (5)  resolve  any  outstanding 
recreational  data  issues,  (6)  evaluate  the 
need  for  inseason  management 
adjustments,  (7)  evaluate  new  observer 
data  and  changes  to  the  trawl  bycatch 
model,  (8)  recommend  a  new  Council 
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after  publication  of  this 
re(  [uire  emergency  action 
305(c)  of  the  Magnuson- 
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Special  Accoi  nmodations 

The  meetin  5 


it]  I 


to  people  wi 
sign  language 
auxiliary  aids 
Carolyn  Porte  ■ 
5  days  prior 

Dated:  June  2 

Matteo  J.  Milaz^o 

Acting  Director, 
Fisheries,  Natio  lal 

[FR  Doc.  oa-ieiaa 
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is  physically  accessible 

disabilities.  Requests  for 
interpretation  or  other 
should  be  directed  to  Ms. 

at  (503)  820-2280  at  least 

the  meeting  date. 

,  2003. 


Office  of  Sustainable 

Marine  Fisheries  Service. 

Filed  6-27-03;  8:45  am) 
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COMMITTEE  f  OR  THE 
IMPLEMENT/  TION  OF  TEXTILE 
AGREEMENT  5 

Adjustment  d  Import  Limits  for  Certain 


Cotton,  Wool 


and  Man-Made  Fit>er 


Textile  Products  Produced  or 


Manufacture! 


June  24,  2003 
AGENCY:  Comihittee 
Implementatic  m 
(CITA). 

ACTION:  Issuinb 
Commissionei 
Border  Proteci  ion 


in  Sri  Lanka 


for  the 
of  Textile  Agreements 


a  directive  to  the 
Bureau  of  Customs  and 
adjusting  limits. 


EFFECTIVE  DATfc:  July  3.  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Text  les  and  Apparel,  U.S. 
Department  o  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  i  efer  to  the  Bureau  of 
Customs  and  ;  lorder  Protection  website 


at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
www.otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricuhural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryover,  carryforward,  swing,  special 
shift,  and  the  folklore  adjustment. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariif 
Schedule  of  the  United  States  (see 
Federal  Register  notice  68  FR  1599, 
published  on  January  13,  2003).  Also 
see  67  FR  68576,  published  on 
November  12,  2002. 

James  C.  Leonard  III, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  24,  2003. 

Commissioner, 

Bureau  of  Customs  and  Border  Protection, 
Washington,  DC  20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  1.  2002.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2003  and  extends 
through  December  31,  2003. 

Effective  on  July  3.  2003,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit  1 

237 

318,781  dozen. 

314 

6,965,380  square  me- 
ters. 

331pt./631pt.2  

912,970  dozen  pairs. 

333/633 

31 ,293  dozen. 

334/634 

1,546.526  dozen. 

335 

339,039  dozen. 

336/636 

773,435  dozen. 

338/339 

2,635,755  dozen. 

340/640 

2,215,430  dozen 

341/641  

3,646,727  dozen  of 

which  not  more  than 

2,431,152  dozen 

shall  be  in  Category 

341  and  not  more 

than  2,431,152 

dozen  shall  be  in 

Category  641. 

Category 

Adjusted  twelve-month 
limit  1 

342/642 

1,356,296  dozen. 

345/845 

356,170  dozen. 

347/348 

2,335,503  dozen.     • 

351/651  

707.501  dozen. 

352/652 

2,478,516  dozen. 

359-C/659-C3  

1,914,889  kilograms. 

360 

1,474,156  numt)ers. 

363 

24,049,599  numl)ers. 

369-S'»  

1,022,307  kilograms. 

434 

9,235  dozen. 

435 

19,788  dozen.   * 

440 

9,817  dozen. 

611  

3,902,233  square  me- 
ters. 

635  

815,003  dozen. 

638/639 

1.780,877  dozen. 

644 

1,057,913  numbers. 

645/646 

255,836  dozen. 

647/648 

1,871,153  dozen. 

^  The  limits  have  not  Iseen  adjusted  to  ac- 
count for  any  imports  exported  after  Decemt)er 
31 ,  2002. 

2 Category  331  pt.:  all  HTS  numt)ers  except 
6116.10.1720,  6116.10.4810,  6116.10.5510. 
6116.92.6410,  6116.92.6420, 
6116.92.6440,  6116.92.7450, 
6116.92.7470,  6116.92.8800, 
and  6116.99.9510;  Category 
631pt.:  all  HTS  numbers  except  6116.10.1730, 
6116.10.4820,  6116.10.5520,  6116.10.7520, 
6116.93.8800,  6116.93.9400,  6116.99.4800, 
6116  99  5400  and  6116.99.9530. 
3  Category  359-C:  only  HTS  numtiers 
6103.49.8034,  6104.62.1020. 
6114.20.0048,  6114.20.0052. 
6203.42.2090,  6204.62.2010, 
6211.32.0025  and 

Category    659-C:    only    HTS 
6103.43.2020. 


6116.10.7510, 
6116.92.6430, 
6116.92.7460, 
6116.92.9400 


6103.42.2025 
6104.69.8010 
6203.42.2010 
6211.32.0010 
6211.42.0010; 


numljers        6103.23.0055, 
6103.43.2025,    6103.49.2000, 


6104.63.1020, 
6104.69.8014, 
6203.43.2010, 
6203.49.1090, 
6210.10.9010, 
and  6211.43.0010. 

*  Category     369-S 
6307.10.2005. 


6104.63.1030, 
6114.30.3044, 
6203.43.2090, 
6204.63.1510, 
6211.33.0010, 


6103.49.8038. 
6104.69.1000, 
6114.30.3054, 
6203.49.1010, 
6204.69.101.0, 
6211.33.0017 


only     HTS     number 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
James  C.  Leonard  III, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  03-16488  Filed  6-27-03;  8:45  a.m. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Availability  of  Draft  Environmental 
Impact  Statement  for  the  Raritan  Bay 
and  Sandy  Hook  Bay,  Combined  Flood 
Control  and  Shore  Protection  Project, 
Union  Beach,  Monmouth  County,  NJ 

AGENCY:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers,  DoD. 
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ACTION:  Notice  of  availability. 

SUMMARY:  The  New  York  District  of  the 
U.S.  Army  Corps  of  Engineers  (Corps)  is 
issuing  this  notice  to  announce  the 
availability  for  public  review  and 
comment  of  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  proposed 
measures  to  provide  flood  control  and 
storm  damage  protection  in  Union 
Beach,  New  Jersey.  The  DEIS  has  been 
prepared  in  accordeince  with  the 
National  Environmental  Policy  Act 
(NEPA).  The  DEIS  evaluates  the 
potential  adverse  and  beneficial 
environmental  impacts,  that  may  result 
from  the  implementation  of  the 
restoration  of  the  beach  berm  and  dune, 
periodic  beach  renourishment,  and 
construction  of  storm  damage  reduction 
measures.  The  DEIS  documents  and 
addresses  the  environmental  impacts  of 
the  following  projects:  Union  Beach 
including  Chingarora  Creek,  Flat  and 
East  Creeks,  and  the  Bay  Shore. 

The  selected  plan  consists  of  three 
major  elements:  (1)  Chingarora  Creek 
levee  and  floodwall;  (2)  Bay  Shore 
beach  and  dune  incorporating  terminal 
groins  with  adjoining  revetments;  and 
(3)  Flat  and  East  creeks  floodwall  and 
levee  alignment.  In  addition  to  the 
initial  construction,  the  selected  plan 
includes  periodic  renourishment  of  the 
Bay  Shore  element.  Public  comments  on 
the  DEIS  will  assist  in  the  Corps' 
evaluation  of  the  project  and  will  be 
reflected  in  the  final  EIS. 

Written  comments  received  within  45 
days  of  the  publication  of  the 
Envirormiental  Protection  Agency's 
notice  of  availability  will  be  considered 
by  the  Corps  in  preparing  the  final  EIS. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Howard  Ruben,  Environmental  Analyst. 
Planning  Division,  Environmental 
Analysis  Branch,  U.S.  Army  Corps  of 
Engineers,  New  York  District,  26 
Federal  Plaza.  Room  2151,  New  York, 
NY  10278-0090,  at  (212)  264-0206  or  at 
howard.ruben®.  usace. army. mil.  Written 
comments  are  to  be  provided  to  Mr. 
Ruben. 

SUPPLEMENTARY  INFORMATION:  1.  The 
Corps  is  currently  evaluating  a 
hurricane  and  storm  damage  reduction 
study  to  provide  hurricane  and  storm 
protection  to  residential,  commercial, 
and  recreational  resources  in  the 
Borough  of  Union  Beach,  located  along 
the  Raritan  Bay  and  Sandy  Hook  Bay 
(RBSHB)  shoreline  and  adjacent  areas  in 
Monmouth  County,  NJ.  Hurricanes, 
northeasters,  and  extratropical  storms 
have  historically  damaged  shorefronts, 
beaches,  homes,  commercial  properties, 
and  community  infrastructures.  Erosion 
of  the  beach  and  the  lack  of  long-term 


shore  protection  measures  have  resulted 
in  deterioration  of  the  natural 
beachfront  dune  complexes  in  the  study 
area.  Severe  storm  events  have  flooded 
the  areas  and  stranded  residents  in  their 
homes.  Consequently,  there  has  been  a 
reduction  in  the  capability  of  the  study 
area  beaches  and  the  low-lying  terrain, 
to  provide  long-term  protection  from 
damages  caused  by  hurricanes  and 
severe  storms  such  as  northeasters.  In 
adflition,  the  threat  of  future  storms  in 
the  study  area  poses  a  danger  to  local 
residents  and  business  owners. 

2.  The  Union  Beach,  New  Jersey 
Beach  Hurricane  and  Storm  Damage 
Reduction  Study,  was  originally 
authorized  for  construction  as  part  of 
the  RBSHB  Project.  New  Jersey,  in  the 
Flood  Control  Act  of  October  23,  1962. 
in  accordance  with  House  Docimient 
Number  464,  87th  Congress,  Second 
Session. 

Leonard  Houston, 

Chief.  Environmental  Analysis  Branch. 
[FR  Doc.  03-16178  Filed  6-27-03;  8:45  am] 
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DENALI  COMMISSION 
5- Year  Strategic  Plan 

Introduction 

The  Denali  Commission  Act  of  1998 
(Title  III,  Pub.L.  105-277.  42  U.S.C. 
3121)  created  a  State-Federal 
partnership  to  address  crucial  needs  of 
rural  Alaskan  communities,  particularly 
isolated  Native  villages  and  other 
communities  lacking  access  to  the 
national  highway  system,  affordable 
power,  adequate  health  facilities  and 
other  impediments  to  economic  self 
sufficiency.  Guided  by  five 
Commissioners  representing  statewide 
non-governmental  organizations,  the 
unprecedented  results  to  date  testify  to 
the  efficacy  of  inter-agency  teamwork, 
effective  training,  and  the  setting  of  high 
sustainability  standards  by  those  closest 
to  the  problems  at  hand.  The 
Commission  is  a  highly  effective 
catalyst  for  enhanced  collaboration 
among  federal.  State,  tribal  and  local 
governments  as  well  as  private  sector, 
non-profit  and  other  interests.  The  over 
arching  goal  of  enabling  economic  self 
sufficiency  is  based  on  effective 
community  comprehensive  planning, 
and  regional  support. 

This  document  will  guide  the  reader 
through: 

An  introduction  of  the  Denali 

Commission's  mission 
The  workplan  for  fiscal  year  2004  and 
The  5-year  strategic  plan 


Contact:  Jeffi-ey  Staser,  Denali 
Commission,  510  L  Street,  Suite  410, 
Anchorage  AK  99501,  (907)  271-1414, 
(907)  271.1415  fax.  http.// 
www.denali.gov. 

Purpose  of  the  Commission 

The  Denali  Commission  Act  of  1998. 
as  amended  (Division  C,  Title  III,  Pub. 
L.  105-277)  states  that  the  purposes  of 
the  Denali  Commission  are: 

To  deliver  the  services  of  the  Federal 
Government  in  the  most  cost-effective 
manner  practicable  by  reducing 
administrative  and  overhead  costs. 

To  provide  job  training  and  other 
economic  development  services  in  rural, 
communities,  particularly  distressed 
communities  (many  of  which  have  a 
rate  of  unemployment  that  exceeds  50 
percent). 

To  promote  rural  development, 
provide  power  generation  and 
transmission  facilities,  modern 
communication  systems,  bulk  fuel 
storage  tanks,  water  and  sewer  systems 
and  other  infrastructure  needs. 

Vision 

Alaska  will  have  a  healthy  well- 
trained  labor  force  working  in  a 
diversified  and  sustainable  economy 
that  is  supported  by  a  fully  developed 
and  well-maintained  infrastructure. 

Mission 

The  Denali  Commission  will  partner 
with  tribal.  Federal.  State,  and  local 
governments  and  collaborate  with  all 
Alaskans  to  improve  the  effectiveness 
and  efficiency  of  government  services, 
to  develop  a  well-trained  labor  force 
employed  in  a  diversified  and 
sustainable  economy,  and  to  build  and 
ensure  the  operation  and  maintenance 
of  Alaska's  basic  infrastructure. 

Values 

Catalyst  For  Positive  Change — The 
Commission  will  be  an  organization 
through  which  agencies  of  government, 
including  Tribal  governments,  may 
collaborate,  guided  by  the  people  of 
Alaska,  to  aggressively  do  the  right 
things  in  the  right  ways. 

Respect  For  People  and  Cultures — 
The  Commission  will  be  guided  by  the 
people  of  Alaska  in  seeking  to  preserve 
the  principles  of  self-determination, 
respect  for  diversity,  and  consideration 
of  the  rights  of  individuals. 

Inclusive — The  Commission  will 
provide  the  opportunity  for  all 
interested  parties  to  participate  in 
decision  making  and  carefully  reflect 
their  input  in  the  design,  selection,  and 
implementation  of  programs  and 
projects. 
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Implementatio  n  Guiding  Principles 
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will  generally  receive  priority  over  those 
that  provide  more  narrow  benefits. 

•  Projects  should  be  community- 
based  and  regionally  supported. 

•  Projects  should  have  broad  public 
involvement  and  support.  Evidence  of 
support  might  include  endorsement  by 
affected  local  goverimient  coimcils 
(municipal.  Tribal,  IRA,  etc.], 
participation  by  local  governments  in 
planning  and  overseeing  work,  and  local 
cost  sharing  on  an  "ability  to  pay"  basis. 

•  Priority  will  generally  be  given  to 
projects  with  substantial  cost  sharing. 

•  Priority  will  generally  be  given  to 
projects  with  a  demonstrated 
commitment  to  local  hire. 

•  Denali  Commission  funds  may 
supplement  existing  funding,  but  will 
not  replace  existing  federal,  state,  local 
government,  or  private  funding. 

•  The  Denali  Commission  will  give 
priority  to  funding  needs  that  are  most 
clearly  a  federal  responsibility. 

•  Denali  Commission  funds  will  not 
be  used  to  create  unfair  competition 
with  private  enterprise. 

Additional  Guiding  Principles  for 
Infrastructure: 

•  A  project  should  be  consistent  with 
a  comprehensive  community  or  regional 
plan. 

•  Any  organization  seeking  funding 
assistcmce  must  have  a  demonstrated 
commitment  to  operation  and 
maintenance  of  the  facility  for  its  design 
life.  This  commitment  would  normally 
include  an  institutional  structiu-e  to  levy 
and  collect  user  fees  if  necessary,  to 
accoimt  for  and  manage  financial 
resources,  and  having  trained  and 
certified  personnel  necessary  to  operate 
and  maintain  the  facility. 

Additional  Guiding  Principles  for 
Economic  Development 

•  Priority  will  be  given  to  projects 
that  enhance  employment  in  high 
unemployment  areas  of  the  State 
(economically  distressed),  with 
emphasis  on  sustainable,  long-term 
local  jobs  or  career  opportunities. 

•  Projects  should  be  consistent  with 
statewide  or  regional  plans. 

•  The  Denali  Commission  may  fund 
demonstration  projects  that  are  not  a 
part  of  a  regional  or  statewide  economic 
development  plan  if  such  projects  have 
significant  potential  to  contribute  to 
economic  development. 

Additional  Guiding  Principles  for 
Training 

•  Training  should  increase  the  skills 
and  knowledge  of  local  residents  to 
become  employed  on  jobs  created  by  the 
Denali  Commission's  investment  in 
public  facilities  in  a  community. 


Intergovernmental  Coordination — The 
Memorandum  of  Understanding: 

The  Denali  Commission  Act 
recognizes  that  our  mission  can  only  be 
accomplished  through  a  collaborative, 
coordinated  effort  by  the  State  of  Alaska 
and  key  federal  agencies.  The  State  of 
Alaska  also  recognizes  benefits  can  be 
furthered  if  State  agencies  work  in  a 
collaborative  and  coordinated  effort. 
With  this  in  mind,  Denali  Commission 
has  drawn  up  a  Memorandum  of 
Understanding  (MOU),  which  more  than 
20  agencies  have  agreed  to,  that  outlines 
some  points  of  agreement  that  will 
facilitate  the  collaboration  and 
coordination  necessary  for  achievement 
of  the  purposes  of  the  Denali 
Commission  and  related  missions  of 
agencies  who  are  parties  to  the  MOU. 

The  Points  of  the  MOU  Are— 

•  Sustainability.  Federal  and  State 
agencies  recognize  the  importance  of 
utilizing  sustainability  principles  when 
investing  in  public  infrastructure 
projects 

•  Regional  Strategies.  Systematic 
planning  and  coordination  on  a  local, 
regional  and  statewide  basis  are 
necessary  to  achieve  the  most  effective 
results  from  investment  in 
infrastructure,  economic  development, 
and  training. 

•  Community  Plans.  A  single 
community  strategic  plan  should  be 
sufficient  to  identify  and  establish  the 
priorities  of  each  rural  community. 

•  Sharing  Information.  Sharing 
information  increases  efficiencies  and 
decreases  duplication  of  ser\'ices  by 
State  and  Federal  agencies. 

•  Economic  Development.  Economic 
development  facilitates  and  supports 
the  growth  of  self-sufficient 
communities. 

•  Non-Profit  Organizations  and  Other 
Community  Organizations.  Non-profit 
and  other  organizations  in  Alaska  are  a 
valuable  resource  for  State  and  Federal 
Agencies.  They  provide  regional 
planning,  program  support  and 
partnering  opportunities 

•  Workforce  Development 
(Vocational  and  Career  Training). 
Workforce  development  is  a  critical 
component  to  building  sustainable 
public  infrastructure  and  self-sufficient 
communities  in  Alaska. 

Workplan  for  2004 

The  Commission  has  determined  that 
the  scope  and  scale  of  infrastructure 
issues  facing  rural  Alaska  are  staggering. 
The  total  of  known  basic  infrastructiu'e 
needs  for  Alaskan  communities  is 
estimated  to  be  over  $13  billion.  These 
infrastructm-e  needs  include: 
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•  Infrastructure: 

— Housing  Construction/Development 

— Multi-use  Facilities 

— Power  Utilities 

— Fuel  Storage 

— Drinking  Water  and  Waste  Water 

Facilities 
— Solid  Waste  Management  Facilities 
— Health  Care  Facilities 
— ^Airport  Facilities 
— Road  and  Trail  Construction 
— Port,  Dock  and  other  Marine  Facilities 
— Telecommunications 
— Commimity  Facilities 

•  Economic  Development: 
— Comprehensive  Planning 

•  Job  Training,  Education,  Capacity 
Building:  > 

— Comprehensive  Planning 

In  Fiscal  Year  2004,  the  Denali 
Commission  will  continue  to  collaborate 
with  other  funding  agencies  and  with  all 
impacted  and  interested  parties  to 
address  identified  needs  on  a  priority 


basis.  Allocation  of  Denali  Commission 
funds  to  various  funding  categories  and 
classes  within  those  categories  will  be 
based  on  a  formula  agreed  to  by  the 
Commission  at  the  beginning  of  each 
fiscal  year. 

For  FY04  the  formula  allocates  85% 
of  general  appropriated  funds  to  Power, 
Health  and  related  infrastructiu'e  and  up 
to  10%  to  job  training.  The  Commission 
has  a  statutory  limit  of  5%  for 
administrative  expenses. 

In  addition  to  FY04  appropriated 
funds,  the  Commission  expects  to 
receive  approximately  $3  million  in 
interest  from  the  Trans  Alaska  Pipeline 
Liability  (TAPE)  ftmd  in  FY04,  which  is 
earmarked  for  bulk  fuel  facility  upgrade 
and  maintenance. 

The  Commission  may  receive  other 
special  purpose  funding  from 
Congressional  appropriations  such  as 
dedicated  training  funding  from  the  U.S. 
Department  of  Labor  pursuant  to 
authorization  received  in  FY03. 


Prioritization  of  Projects  for  FY  2004 

Of  necessity,  the  Commission's  work 
must  be  phased  over  a  nimiber  of  years 
based  on  the  urgency  of  competing 
needs  and  availability  of  funding.  The 
theme  of  rural  energy,  as  one  important 
prerequisite  to  all  other  utilities  and 
economic  development,  was  selected  as 
the  Commission's  top  priority  for 
infrastructure  funding.  Primary  health 
care  facilities  were  identified  as  the 
second  infrastructure  theme  for  the 
Commission  begiiming  in  FYOO.  These 
two  themes  will  continue  to  be  the  top 
priorities  for  infrastructure  funds 
through  FY04,  and  the  Commission, 
consistent  with  Congressional  intent, 
may  add  one  or  more  additional  themes. 

For  planning  purposes,  the 
Commission  has  allocated  $12,500,000 
using  the  Commission's  approved 
formula  for  FY04. 


FY04  work 
plan  projection 


Bulk  Fuel  

Power  Generation  .. 

Health  Clinics 

Other  infrastructure 
Training  


Subtotal  .... 
Administration* 


Total 


FY04 
projected  funding 


$2,375,000 

1,979,167 

2.770,833 

950,000 

950,000 


9,025,000 
475,000 


TAPL 
interest  funds 


TAPL  and 
FY04  combined 


$2,700,000 


2,700,000 
300,000 


$5,075,000 

1,979,167 

2,770,833 

950,000 

950,000 


11,725,000 
775.000 


9,500,000 


3,000,000 


12,500,000 


•Administration:  Figure  used  reflects  5%  ceiling,  not  actual  overhead  cost.  This  includes  future  salary  obligations   directed  studies   inde- 
pendent audits,  and  project  support.  j        ^  • 


In  accordance  with  the  Denali 
Commission  Code,  Administrative 
funds  (5%)  are  solely  the  responsibility 
of  the  Federal  Co-Chair.  Allocation  of 
the  balance  of  funds  (95%)  will  be  made 
by  the  full  Denali  Commission,  utilizing 
the  guiding  principles  previously 
outlined  in  this  docimient,  and  priority 
systems  designed  specifically  for  each 
budget  category. 

Project  implementation  will  generally 
be  accomplished  through  state,  local  or 
federal  government  entities,  regulated 
utilities,  or  non-profit  organizations.  It 
shall  be  the  responsibility  of  all  such 
implementing  organizations  to  comply 
with  all  applicable  laws.  Any  special 
requirements  will  be  articulated  in  the 
funding  agreement  between  the  Denali 
Commission  and  the  funding  recipient. 
The  MOU  will  serve  to  guide 
intergoverimiental  coordination  and 
collaboration  among  agencies. 

As  indicated  above,  85%  of  Denali 
Commission  base  funds  are  designated 
for  priority  infrastructiu'e  focus  areas 
and  those  funds  are  distributed  using 


priority  systems  designed  for  each  area 
and  following  the  Denali  Commission 
Investment  Strategy  guidance. 
Concurrently  the  Commission 
encourages  communities  and  regional 
entities  to  complete  comprehensive 
community  and  economic  development 
plans.  Priority  systems  for  focus  areas 
selected  for  funding  by  the  Commission 
give  credit  to  communities  with  current 
comprehensive  plans. 

Projects  resulting  from  funding  of 
infrastructure  themes  generally  are 
consistent  with  high  priorities  identified 
in  conmiunity  plans.  The  existence  of 
conununity  plans  greatly  facilitates  the 
location,  design,  and  completion  of 
infrastructure  projects  within  a 
community.  The  Commission  also 
participates  in  the  organization  and 
execution  of  regional  "funding 
summits."  These  summits,  which  are 
held  throughout  the  State,  bring  key 
state  and  federal  agencies  together  with 
communities  and  regional  organizations 
for  the  purpose  of  matching  needs 
identified  in  community  and  regional 


comprehensive  plans  with  federal,  state 
and  other  available  funding. 

Performance  Indicators  for  FY  2004 

Energy 

•  Reduce  the  backlog  of  non- 
compliant  bulk  fuel  storage  facilities  in 
rural  Alaska  by  renovating  or  building  a 
bulk  fuel  storage  facility  in  1 
community. 

•  Increase  the  reliability,  efficiency 
and  sustainability  of  power  generation 
and/or  transmission  by  renovating  or 
building  a  power  facility  in  1 
community. 

Health  Care 

•  Complete  construction  or 
renovation  of  primary  health  care 
facilities  in  2  communities. 

Training 

•  Increase  the  number  of  local  area 
residents  trained  on  construction, 
operations  and  maintenance  of  Denali 
Commission-funded  physical 
infrastructure  in  Alaska  by  5%. 
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•  Increase 
on  Denali 
by  2%. 

•  Increase 
local  residen  t 
Commission 


the  local  resident  payroll 
Ccknmission-funded  projects 

the  annual  earnings  of  each 
that  completes  Denali 
funded  training  by  5%. 


Financial  ani  1  Technical  Resources 

•  Produce  reliable  and  timely 
performance  and  other  financial 
(proprietary  ind  budgetary)  information 
from  the  finahcial  management  system 
for  managing  current  operations. 

•  Safeguai  d  assets  (including 
performance  and  financial  information) 
from  waste,  1  ass,  misappropriation  or 
destruction. 

•  Prepare  iccurate  and  timely 
financifd  rep  jrts  on  Budget  Execution  in 
accordance  v  rith  generally  accepted 
accounting  p  rinciples  and  meeting  the 

of  the  Office  of 
and  Budget  and  U.S. 


requirements 
Management 
Treasury. 


Govermnent 


Coordination 


of  the  federa 
government-  / 
reinforcing  a  :eas: 
— Human  Ca  aital 
— Competitii  e  Sourcing 


— Improved 
— Expanded 


Maintaii  i  administrative  expenses 
of  Denali  Coi  omission  at  5%  or  less  of 
appropriated  funds. 

Hold  De  lali  Commission  partners 
to  the  lowest  reasonable  overhead  costs 
needed  to  co  nplete  projects. 

Work  Towart  /  the  President's 
Managemenl  Agenda 

President  (Jeorge  W.  Bush  has  set 
forth  a  strate  ly  to  improve  management 
government  through 
-  ivide  goals  in  five  mutually 


•"inancial  Management 
B-Govemment 


Budget  ana  Performance  Integration 

The  Denal  Commission  is  making 
progress  in  t  lese  strategic  areas  in  the 
following  Wc  ys.  = 

Human  Capi  tal 


saffi 


The  Denal 
be  innovative 
retention  of 
permanent 
staff  of  eight 
has  a  flat 
simple  for 
they  need  to  and 
require,  thro  igh 
telephone, 

An  additi(^al 
organization 
accurate 
rewarding  o 
Denali  Comitii 
human 
strategies  foi 
effective  stal " 


Di 


Commission  attempts  to 
in  its  recruitment  and 
!  taff.  With  a  small 

of  eight  and  an  on-loan 
the  Denali  Commission 
organization  chart,  making  it 
customers  to  reach  the  staff 
get  the  answers  they 
electronic  messaging, 
in-person. 

advantage  of  a  small 
is  the  ease  of  managing  the 
me4surement  and  appropriate 
staff  for  performance, 
ssion  utilizes  many 
capital  investment-oriented 
retaining  qualified  and 
,  such  as  preventive  health 


programs,  a  student  loan  repayment 
program,  and  appropriate  training. 

A  project  now  underway  is  tying  each 
position's  roles  and  responsibilities 
with  the  organizational  mission.  This 
matrix,  once  completed,  will  be  used  to 
enhance  efficiency  and  effectiveness  by 
realigning  duties  where  they  do  not 
reflect  the  mission,  and  ensuring  that  all 
mission-critical  work  is  being  addressed 
adequately. 

Competitive  Sourcing 

As  a  very  small  agency  headquarters, 
Denali  Commission  is  highly  motivated, 
by  necessity,  to  comply  with  this 
initiative.  Although  formal  assessments 
have  not  been  carried  out  on  the 
competitive  sourcing  opportunities, 
Denali  Commission  regularly  utilizes 
contractors  and  private  enterprise  for 
many  of  our  tasks.  Examples  include 
graphic  design,  computer  maintenance, 
and  dociunent  scanning  services. 

Improved  Financial  Management 

Five  of  the  Denali  Commission 
permanent  staff  are  responsible  for  all 
operations  and  finance.  Limited  to  5% 
overhead,  the  agency  has,  and  will 
continue  to,  enthusiastically  participate 
and  pursue  automation  and  forward- 
thinking  technology  whenever  possible. 
Through  advances  in  technology,  we 
will  continue  to  realize  internal 
efficiencies  and  increases  in 
effectiveness. 

To  keep  pace  with  the  Govenmient- 
Wide-Accounting  (GWA)  initiative,  a 
new  accounting  system  is  being 
developed,  with  an  anticipated 
implementation  date  of  October  1,  2003. 
We  are  utilizing  the  Veterans  Affairs 
(VA)  Financial  Services  Enterprise 
Center  as  consultants  on  this  project. 
We  expect  this  accounting  system  to 
maintain  the  highest  quality  of  accuracy 
in  reporting  to  OMB,  Congress  and  the 
public. 

Staff  are  working  in  conjunction  with 
other  federal  agencies  to  accomplish 
automation  to  the  extent  feasible,  with 
Federal  Treasury  payment  and 
collection  systems  (IP AC,  ASAP  and 
SPS).  We  anticipate  being  a  pilot  test 
site  for  the  Internet  Payment  Platform 
(IPP)  which  is  being  developed  by 
Treasury  for  the  efficient  and  timely 
payment  of  vendors. 

Expanded  e-Govemment 

Denali  Commission  is  committed  to 
managing  our  projects  more  effectively 
and  more  transparently  to  our  partners, 
customers  and  the  public.  The  Project 
Database  is  a  significant  step  in  this 
direction.  The  Denali  Commission 
Project  Database,  now  operational  on 
our  website,  is  an  initiative  that 


permeates  several  of  the  five  strategic 
areas  of  the  President's  Management 
Agenda.  To  enhance  project 
management  and  information  sharing 
with  our  partners  and  the  public,  Denali 
Commission  has  developed  an  Internet- 
based  database  of  all  Commission 
projects.  This  tool  is  for  tracking  and 
managing  Denali  Commission  and 
partner  project  data.  The  database  is 
built  to  provide  information  that  is  easy 
to  use,  has  the  highest  degree  of 
integrity  and  mairitaiuaijility,  and  is 
accessible  for  all  interested  parties.  In 
keeping  with  the  Denali  Commission 
mission,  the  system  allows  for 
collaboration  to  improve  the 
effectiveness  and  efficiency  of 
government  services.  Within  the 
database,  managers  and  grantees  place 
reports,  project  financials,  photos  and 
status  information  on  each  funded 
project.  Also  available  within  the 
database  are  priority  lists  of  projects  yet 
to  be  funded  in  communities  across 
Alaska.  Across  the  state  of  Alaska, 
Federal,  State  and  local  entities 
(including  regional  non-profits,  health 
corporations,  and  tribal  govenmients) 
share  a  vision  for  developing  a  shared, 
central  database  (or  portal)  to  further 
improve  the  transparency  of 
govenunent.  This  database  would  be  a 
part  of  that  larger  effort. 

Denali  Commission  now  has  an  active 
link  to  our  agency  website  located  on 
wvnv.FirstGov.gov  to  help  citizens  find 
information  and  obtain  services  from 
that  central  location.  We  are  working  to 
place  Denali  Commission  grant 
opportunities  on  the  www.Grants.gov 
website  as  well.  Additional  e- 
Govenmient  projects  that  Denali 
Commission  is  monitoring  and  will 
participate  in  include  e-Travel  and  e- 
Authentication.  To  maximize  IT 
partnerships  (and  coordination)  with 
other  federal  agencies,  Denali 
Commission  works  with  the  Federal 
Aviation  Administration  (FAA)  and 
Department  of  the  Interior  (DOI)  to 
support  our  local  computer  network. 

Oiu-  commitment  to  internet  and 
electronic  payment  and  collection 
systems  is  hailed  by  our  vendors  and 
customers,  especially  in  this  large  state 
with  sometimes  slow  and  unpredictable 
mail  and  telephone  (internet)  services. 
These  systems  assist  with  streamlining 
and  ensuring  timely  and  accurate 
transactions. 

As  we  build  and  develop  strong  IT 
infrastructure  at  Denali  Coirmiission,  we 
maintain  a  high  level  of  vigilance  that 
proper  and  adequate  security  is  set  in 
place.  Our  plan  for  IT  development 
always  includes  an  assessment  of  value 
to  the  public,  avoidance  of  duplication 
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and  the  goal  of  transparency  and 
accoimtability. 

Budget  and  Performance  Integration 

The  Denali  Commission,  by 
legislation,  is  limited  to  5%  overhead/ 
administrative  rate.  So,  95%  of  our 
funds  go  into  making  progress  toward 
our  vision: 

Alaska  will  have  a  healthy,  well- 
trained  labor  force  working  in  a 
diversified  and  sustainable  economy 
that  is  supported  by  a  fully  developed 
and  well-maintained  infrastructiu-e. 

Denali  Commission  has  set  in  motion 
the  tools  to  assist  the  staff  in  measuring 
performance — the  Project  Database  and 
a  new  accounting  system  (under 
development). 

We  require  our  grantees  to  establish 
and  meet  milestones,  and  we  publish 
those  on  the  Project  Database.  We  set 
goals  at  an  agency  level  for  construction 
projects  reaching  completion  each  year. 
That  is  the  bottom  line  that  will 
improve  the  lives  of  the  residents  of 
Alaska.  And  we  set  internal  benchmarks 
for  the  quality  and  efficiency  of  services 
provided  to  our  customers.  That  keeps 
the  Denali  Commission  staff  on  track  in 
prioritizing  individuals'  work  time.  We 

Funding  category 
Infrastructure  


Economic  Development  

Job  Training,  Education,  Capacity  Building 


measure  ourselves  against  these 
standards  constantly  and  check  on  them 
as  a  team  once  a  month. 

Strategic  Plan— 2005-2009 

Challenges  to  Development  and 
Economic  Self-Sufficiency  in  Alaska 

Geography/Climate— The  State  of 
Alaska  encompasses  twenty  percent  of 
the  landmass  of  the  United  States, 
encompassing  five  (5)  climatic  zones 
from  the  arctic  to  moderate  rain  forests 
in  the  south. 

Isolation — ^Approximately  220 
Alaskan  commimities  are  accessible 
only  by  air  or  small  boat.  Some  village 
communities  are  separated  by  hundreds 
of  miles  from  the  nearest  regional  hub 
community  or  urban  center.  The  average 
community  is  over  1,000  miles  from  the 
state  capital. 

Unemployment — The  economy  of 
rural  Alaska  is  a  mix  of  govenunent  or 
government-funded  jobs,  natural 
resource  extraction  and  traditional 
Native  subsistence  activities.  Many  rural 
Alaskans  depend  on  subsistence 
hunting,  fishing  and  gathering  for  a 
significant  portion  of  their  foods,  but 
also  depend  on  cash  income  to  provide 
the  means  to  pursue  subsistence 


activities.  Cash  paying  employment 
opportunities  in  rural  Alaska  are  scarce 
and  are  highly  seasonal  in  many  areas; 
imemployment  rates  exceed  50%  in  147 
communities. 

High  Cost  and  Low  Standard  of 
Living— Over  180  communities  suffer 
from  inadequate  sanitation  or  a  lack  of 
safe  drinking  water.  Residents  face  high 
electric  costs:  61  cents  per  kilowatt-hour 
for  electricity  in  a  few  communities 
(average  in  nual  Alaska  is 
approximately  40  cents  per  kilowatt- 
hour  which  is  over  6  times  the  National 
average  of  6.75  cents)  even  with  State 
subsidies. 

The  Commission  determined  that  the 
scope  and  scale  of  infrastructure  issues 
facing  nual  Alaska  are  staggering. 
Assessment  of  needs  and  refinement  of 
estimates  will  be  an  ongoing  process. 
The  total  of  known  infrastructure  needs 
is  estimated  to  be  over  $13  billion. 
Training  and  economic  development 
needs  have  not  been  quantified,  but  the 
unmet  needs  in  these  areas  are  also 
believed  to  be  quite  large.  Consequently, 
it  is  imperative  that  efforts  to  address 
the  most  essential  needs  be  both  focused 
and  strategic. 


Category/Class 


Housing  Construction/Development  

Power  Utilities  

Fuel  Storage  

Drinking  Water  and  Waste  Water  Facilities 

Solid  Waste  Management  Facilities  

Healtti  Care  Facilities 

Airport  Facilities  

Road  Construction  

Port  Facilities  

Telecommunications  , 

Community  Facilities  

Other  


Needs  (S) 


Subtotal  

Comprehensive  Planning 

Other  

Comprehensive  Planning 
Other 


Total 


'  Unknown. 


1,800 
300 
362, 
650, 

481, 
1,300. 
8,600, 

300. 


,000,000 

,800,000 

500,000 

000,000 
1 

000,000 
000.000 
000,000 
000,000 

(') 

V) 


Total  ($) 


V) 

n 

V) 


13,794,300.000 


13,794,300,000 


Goals,  Objectives  and  Key  Activities 
Goal#l 

All  Alaska,  no  matter  how  isolated, 
will  have  the  physical  infrastructure 
necessary  to  protect  health  and  safety 
and  to  support  self-sustaining  economic 
development. 

Objectives 

1.  Energy  facilities  (bulk  fuel  storage, 
power  generation  and  transmission)  will 


be  constructed  and  upgraded  at  a 
significantly  accelerated  pace. 

2.  All  Alaskans  will  have  reasonable 
access  to  primary  health  care  services. 

3.  All  Alaskans  will  have  safe 
drinking  water  and  sanitary  waste 
disposal  systems. 

4.  All  Alaskans  will  have  reasonable 
access  to  telecommunication  services 
comparable  to  those  available  in  major 
urban  centers  at  comparable  costs. 

5.  Construction  of  other  basic  physical 
infrastructure  including  but  not  limited 


to  roads,  ports,  airports,  and  community 
facilities  will  be  accelerated  on  a 
priority  basis. 

Key  Activities  to  Achieve  Goals  and 
Objectives 

•  Complete  a  statevdde  energy 
strategy  to  clearly  identify  needs  and  set 
priorities  for  completion  of  bulk  fuel 
storage  facilities,  power  generation 
facilities  including  innovative  and 
alternative  facilities  and  power 
transmission  facilities.  The  strategy  will 


pi; 

fur  1 


instiitutional  structures  and 
1  ichieve  sustainable 
maintenance  of 
ysical  systems, 
a  statewide  needs 
primary  health  care 
develop  a  system  to 
prit^rities  for  completion  of 
ies. 
Collaborate  with  federal  agencies 
State  of  Alaska  as 
identifying  gaps  in  funding 
i  nfrastructiire  that  can  be 
existing  federal  programs 
.  by  Denali  Commission 
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measures  to 
operation  an 
completed 
•  Compl 
assessment 
facilities  and 
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needed  faci 


tie 


and  assist  thi '. 
necessary  in 
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Key  Activities  To  Achieve  Goals  and 
Objectives 

•  Provide  funding  to  a  coordinated 
training  system  including,  regional  and 
local  coordination,  career  pathway 
information,  specific  training  courses, 
union  apprenticeship-based  training 
and  non-imion  based  training. 

•  Partner  with  the  State  of  Alaska, 
Native  Non-Profit  Corporations,  private 
sector,  union-based  training 
organizations,  npn-union  based  training 
organizations  and  other  federal  agencies 
to  create  a  coordinated  system  to  meet 
the  training  needs  of  local  residents. 

•  Provide  financial  assistance  to 
communities  and  organizations  that  will 
provide  specific  training  to  local 
residents  to  become  employed  on 
construction,  operations  and 
maintenance  jobs  created  by  publicly 
funded  physical  infrastructure  projects. 

Performance  Indicators 

•  Increase  the  number  of  local  area 
residents  trained  on  construction, 
operations  and  maintenance  of  Denali 
Commission  funded  physical 
infrastructure  in  Alaska  by  5% 
annually. 

•  Increase  the  local  resident  payroll 
on  Denali  Commission  funded  projects 
by  2%  annually. 

•  Increase  the  annual  earnings  of  each 
local  resident  that  completes  Denali 
Commission  funded  training  by  5%. 

Goal  #3 

Rural  Alaskans  will  have  access  to 
financial  and  technical  resources 
necessary  to  build  a  cash  economy  to 
supplement  the  existing  subsistence 
economy. 

Objectives 

1 .  All  Alaskans  will  have  access  to 
programs  that  provide  entrepreneurial 
education.  Technical  assistance  and 
business  services  will  be  available  to 
entrepreneurs  and  business  owners. 

2.  Entrepreneurs  will  have  access  to 
capital  resources  appropriate  for  their 
circumstances  including  bank  loans, 
micro  loans,  BEDCO  loans,  venture 
capital,  SBA  loans,  USDA  Rural 
Development  loans,  U.S.  Department  of 
Commerce  EDA  loans  or  grants. 

3.  Support  access  to  partnership 
funding  for  community  based  utilities, 
infrastructure  and  health  delivery 
projects. 

Key  Activities  To  Achieve  Goals  and 
Objectives 

•  Financial  assistance  will  be 
provided  through  the  State  Department 


of  Community  and  Economic 
Development  and  the  First  Alaskans 
Foundation  to  assist  entrepreneurs, 
communities  and  regional  entities  to 
develop  economic  capacity. 

•  Financial  assistance  will  be 
provided  to  Alaska  Growth  Capital  to 
enable  that  company  to  make  loans  and 
provide  hands  on  technical  assistance  to 
entrepreneurs  in  economically 
distressed  areas  of  Alaska. 

•  The  Denali  Commission  will  work 
with  financial  institutions,  foundations 
and  other  entities  as  appropriate  to 
create  a  revolving  loan  fund  expressly 
for  funding  feasibility  studies. 

•  A  minimum  of  two  partnerships 
will  be  facilitated  annually  leading  to 
completed  projects  within  5  years. 

Performance  Indicators 

•  Minimmn  annual  disbursement  of 
financing  by  Alaska  Growth  Capital  to 
business  in  communities  defined  as 
distressed  by  the  Denali  Commission 
will  be  $275,000. 

•  Annual  payroll  of  projects  financed 
through  Alaska  Growth  Capital  will  be 
at  least  $90,000  and  will  increase 
annually  by  at  least  $30,000. 

•  A  minimum'  of  5  feasibility  studies 
for  new  business  startups  in 
economically  distressed  areas  of  Alaska 
will  be  funded  annually  from  the 
revolving  loan  fund. 

Goal  #  4 

Federal  and  state  agencies  will 
simplify  procedures,  share  information, 
and  improve  coordination  to  enhance 
and  improve  the  efficiency  of  the 
delivery  of  services  to  Alaskans  and  the 
communities  in  which  they  reside. 

Objectives 

1 .  The  Denali  Commission  will  limit 
its  own  administrative  expenses  to  no 
more  than  5%  of  its  total  budget  and 
will  ensure  that  all  Denali  Commission 
partners  are  kept  to  the  lowest  possible 
overhead  needed  to  complete  a  project. 

2.  The  Denali  Commission  will  work 
to  gain  acceptance  of  a  single 
community  developed  comprehensive 
plan  as  the  basis  for  all  federal  and  state 
agency  funding. 

3.  The  Denali  Commission  will  work 
to  gain  acceptance  and  utilization  of  a 
single  comprehensive  database  for 
information  (plans  and  project 
information)  for  rural  Alaskan 
communities. 

Key  Activities  To  Achieve  Goals  and 
Objectives 

•  The  Denali  Commission  will  work 
with  key  state  and  federal  agencies  to 
complete  and  periodically  update  a 
memorandum  of  agreement  that  outlines 
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key  actions  necessary  to  achieve  this 
goal. 

•  The  Denali  Commission  will 
actively  engage  the  Alaska  Federal 
Executives  Association,  consistent  with 
its  charter,  as  a  means  to  achieve  this 
goal. 

•  The  Denali  Commission  will  seek 
the  guidance  and  assistance  of  the  State 
Co-Chair  as  he/she  works  with  the 
Governor's  cabinet  to  assist  in  meeting 
these  goals  and  objectives. 

•  Agreements  with  Denali 
Commission  program  implementation 
partners  will  be  negotiated  to  achieve 
the  minimum  practicable  overhead 
rates. 

Performance  Indicators 

•  Administrative  expenses  of  Denali 
Commission  will  be  5%  or  less. 

•  Denali  Commission  partners  will  be 
held  to  the  lowest  reasonable  overhead 
costs  needed  to  complete  projects. 

•  An  MOU  will  be  reviewed 
annually,  and  updated  as  necessary  to 
memorialize  the  commitment  of  federal 
and  state  agencies  to  this  goal. 

•  Progress  in  meeting  these  goals  and 
objectives  will  be  documented  annually. 

Implementation  Guiding  Principles 

•  Projects  must  be  sustainable.  To 
assist  with  the  implementation  of  this 
principle,  an  Investment  Strategy  has 
been  drafted  to  ensure  that  the  level  of 
funding  provided  by  the  Denali 
Commission  to  infrastructure  projects  in 
small,  declining  and/or  environmentally 
threatened  communities  serves  a  public 
purpose  and  is  invested  in  the  most 
conscientious  and  sustainable  manner 
possible.  (The  Investment  Strategy  is 
now  available  on  the  Denali 
Commission  website  for  public  review 
and  comment.) 

•  The  Denali  Commission  will 
generally  not  select  individual  projects 
for  funding  nor  manage  individual 
projects,  but  will  work  through  existing 
state,  federal  or  other  appropriate 
organizations  to  accomplish  its  mission. 

•  Projects  in  economically  distressed 
commiuiities  will  have  priority  for 
Denali  Commission  assistance. 

•  Projects  should  be  compatible  with 
local  cultures  and  values. 

•  Projects  that  provide  substantial 
health  and  safety  benefit,  and/or 
enhance  traditional  community  values, 
will  generally  receive  priority  over  those 
that  provide  more  narrow  benefits. 

•  Projects  should  be  community- 
based  and  regionally  supported. 

•  Projects  should  have  broad  public 
involvement  and  support.  Evidence  of 
support  might  include  endorsement  by 
affected  local  government  councils 
(municipal,  Tribal,  IRA,  etc.), 


participation  by  local  governments  in 
planning  and  overseeing  work,  and  local 
cost  sharing  on  an  "ability  to  pay"  basis. 

•  Priority  will  generally  be  given  to 
projects  with  substantial  cost  sharing. 

•  Priority  will  generally  be  given  to 
projects  with  a  demonstrated 
commitment  to  local  hire. 

•  Denali  Commission  funds  may 
supplement  existing  funding,  but  will 
not  replace  existing  federal,  state,  local 
government,  or  private  funding. 

•  The  Denali  Commission  will  give 
priority  to  funding  needs  that  are  most 
clearly  a  federal  responsibility. 

•  Denali  Commission  funds  will  not 
be  used  to  create  unfair  competition 
with  private  enterprise. 

Additional  Guiding  Principles  for 
Infrastructure 

•  A  project  should  be  consistent  with 
a  comprehensive  community  or  regional 
plan. 

•  Any  organization  seeking  funding 
assistance  must  have  a  demonstrated 
commitment  to  operation  and 
maintenance  of  the  facility  for  its  design 
life.  This  commitment  would  normally 
include  an  institutional  structure  to  levy 
and  collect  user  fees  if  necessary,  to 
account  for  and  manage  financial 
resources,  and  having  trained  and 
certified  personnel  necessary  to  operate 
and  maintain  the  facility. 

Additional  Guiding  Principles  for 
Economic  Development 

•  Priority  will  be  given  to  projects 
that  enhance  employment  in  high 
unemployment  areas  of  the  State 
(economically  distressed),  with 
emphasis  on  sustainable,  long-term 
local  jobs  or  career  opportunities. 

•  Projects  should  be  consistent  with 
statewide  or  regional  plans. 

•  The  Denali  Commission  may  fund 
demonstration  projects  that  are  not  a 
part  of  a  regional  or  statewide  economic 
development  plan  if  such  projects  have 
significant  potential  to  contribute  to 
economic  development. 

Additional  Guiding  Principles  for 
Training 

•  Training  should  increase  the  skills 
and  knowledge  of  local  residents  to 
become  employed  on  jobs  created  by  the 
Denali  Commission's  investment  in 
public  facilities  in  a  community. 

•  In  order  to  protect  the  federal 
investment,  training  should  increase  the 
local  capacity  to  operate  and  maintain 
Denali  Commission  funded  public 
infrastructure. 

Intergovernmental  Coordination — The 
Memorandum  of  Understanding 

The  Denali  Commission  Act 
recognizes  that  our  mission  can  only  be 


accomplished  through  a  collaborative, 
coordinated  effort  by  the  State  of  Alaska 
and  key  federal  agencies.  The  State  of 
Alaska  also  recognizes  benefits  can  be 
furthered  if  State  agencies  work  in  a 
collaborative  and  coordinated  effort. 
With  this  in  mind,  Denali  Commission 
has  drawn  up  a  Memorandum  of 
Understanding  (MOU),  which  more  than 
20  agencies  have  agreed  to.  that  outlines 
some  points  of  agreement  that  will 
facilitate  the  collaboration  and 
coordination  necessary  for  achievement 
of  the  purposes  of  the  Denali 
Commission  and  related  missions  of 
agencies  who  are  parties  to  the  MOU. 

The  points  of  the  MOU  Are — 

•  Sustainability.  Federal  and  State 
agencies  recognize  the  importance  of 
utilizing  sustainability  principles  when 
investing  in  public  infrastructure 
projects. 

•  Regional  Strategies.  Systematic 
planning  and  coordination  on  a  local, 
regional  and  statewide  basis  are 
necessar>'  to  achieve  the  most  effective 
results  from  investment  in 
infrastructure,  economic  development, 
and  training. 

•  Com/nunifyP/ans.  A  single 
community  strategic  plan  should  be 
sufficient  to  identify  and  establish  the 
priorities  of  each  rural  community. 

•  Sharing  Information.  Sharing 
information  increases  efficiencies  and 
decreases  duplication  of  services  by 
State  and  Federal  agencies. 

•  Economic  Development.  Economic 
development  facilitates  and  supports 
the  growth  of  self-sufficient 
communities. 

•  Non-Profit  Organizations  and  Other 
Communit}f  Organizations.  Non-profit 
and  other  organizations  in  Alaska  are  a 
valuable  resource  for  State  and  Federal 
Agencies.  They  provide  regional 
planning,  program  support  and 
partnering  opportunities. 

•  Workforce  Development 
(Vocational  and  Career  Training). 
Workforce  development  is  a  critical 
component  to  building  sustainable 
public  infrastructure  and  self-sufficient 
communities  in  Alaska. 

Appendix  A:  Needs  Assessment 
Supporting  Information 

Power  Utilities- 
Need:  $300.8  million 
Annual  Funding:  Denali  Commission 
to  establish. 

Source:  AEA  Assessment,  2000. 
Background:  178  communities  were 
surveyed  by  the  Alaska  Energy 
Authority  (AEA)  which  was  completed 
in  2000.  The  total  need  for  power 
utilities  which  includes  power  plant 
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average  of  $2,100,000  in  2001  to  a 
projected  cost  of  $1,700,000  in  2004. 
The  average  cost  of  upgrading  since 
2001  (including  the  2003  Construction 
Season)  is  approximately  $15.00  per 
gallon.  It  is  not  anticipated  that  this  cost 
will  increase  over  the  next  few  years. 

In  terms  of  storage  capacity,  AEA  is 
approximately  48%  complete  with  the 
initial  scope  of  projects.  Based  upon 
current  and  projected  funding,  AEA 
anticipates  completing  the  program  of 
upgrading  their  respective  project 
communities  by  2010. 

Of  AVEC's  52  projects  a  total  of  9 
have  been  completed.  Of  the  42 
remaining  communities,  a  total  of 
9,800,000  gallons  remains  to  be 
completed  for  AVEC  communities. 

Water  and  Wastewater 

Need:  Current  need:  $650  million  (FT 
02  estimate  for  Alaska  Natives  only). 
(Funded  Fiscal  years  1960—2002:  $1.33 
billion). 

Annual  Funding:  There  are  six 
existing  primary  funding  sources  for 
develoj)ing  and  improving  water  and 
wastewater  facilities  in  rural  Alaska. 
Those  sources  and  the  amounts 
contributed  in  federal  fiscal  year  2002 
are  shown  below. 


U.S.  Public  Health  Service- 

Indian  Health  Service 

$17,863,000 

U.S.  Environmental  Protec- 

tion Agency  Drinking 

Water  Tribal  Set-Aside 

3.958,200 

U.S.  Environmental  Protec- 

tion Agency  Clean  Water 

Tribal  Set-Aside  

7,053,100 

U.S.  Environmental  Protec- 

tion Agency  Infrastructure 

Grant  

36,494,500 

U.S.  Department  of 

Agriculture — Rural  Devel- 

opment   

23,120,000 

State  of  Alaska.  Village  Safe 

Water 

19,873,370 

Total 

108,362,170 

While  these  amounts  vary  from  year 
to  year,  the  annual  average  for  fiscal 
years  1997  through  2002  is  $85.7 
million.  The  trend  has  been  towards 
increased  funding  levels. 

Background:  Assistance  in  developing 
water  and  wastewater  facilities  in  rm-al 
Alaska  is  provided  to  communities 
through  two  programs.  The  Alaska 
Native  Tribal  Health  Consortium 
(ANTHC)  is  the  organization  responsible 
for  administering  Indian  Health  Service, 
and  EPA  Indian  Set-Aside  sanitation 
construction  funds  in  Alaska.  The 
Alaska  Department  of  Environmental 
Conservation's  Village  Safe  Water 
(VSW)  program  is  the  organization 
responsible  for  administering  sanitation 


construction  funds  provided  by  the 
State.  EPA  (non-Tribal  Set-Aside),  and 
the  USDA — Rural  Development. 

Both  ANTHC  and  VSW  work  with 
rural  communities  to  plan,  design  and 
construct  saiiitation  systems.  ANTHC 
and  VSW  have  developed  a  close 
working  relationship  despite  the  relative 
recent  transfer  of  the  sanitation  program 
from  IHS  to  ANTHC  in  October  1998. 
The  priority  funding  lists  of  both 
organizations  are  coordinated  and 
generally  complement  each  other. 
ANTHC  predominantly  works  in  Alaska 
commimities  with  Native-owned  homes, 
whereas  VSW  works  in  all  rural 
communities  (Native  and  non-Native).  A 
lead  agency  is  designated  for  each 
community  receiving  assistance.  Lead 
agencies  typiccilly  have  responsibility 
for  administering  all  state  and  federaJ 
funding  in  the  community. 

Existing  funding  streams  and 
programs  are  making  progress  towards 
satisfying  the  overall  need  for  sanitation 
facilities  in  rural  Alaska.  An  estimated 
remaining  need  of  $650  million  and  a 
current  funding  level  of  $108  million 
combine  to  suggest  a  6-year  timeframe 
for  meeting  the  need. 

The  Denali  Commission  has  not 
targeted  water  and  wastewater 
improvements  as  a  major  initiative  for 
infrastructure  funding  due  to  the  level 
of  funding  and  effort  already  underway 
in  this  sector  of  critical  infrastructure. 
However,  the  Commission  is  involved 
in  improving,  planning  and  interagency 
coordination. 

Primary  Health  Care  Facilities 

Identified  Need:  $253  Million  as  of 
October  1,2000. 

$481  Million  as  of  April  17,  2003  for 
the  total  unmet  need. 

$165  Million  from  the  Commission  to 
fully  address  clinic  needs. 

Annual  Funding:  Typically  $30 
Million/Year. 

Source:  Annual  funding  is  a  mixture    ' 
of  Health  Resources  Services 
Administration  (HRSA)  funding  and 
Denali  Commission  Base  funding. 

Background:  In  October  2000  the 
Commission  published  the  "Alaska 
Rural  Primary  Care  Facility  Needs 
Assessment — Final  Report".  The  report 
looked  at  primary  care  clinic 
improvements  in  288  Alaskan 
commiuiities  with  a  minimum 
population  size  of  20  year-round 
residents,  and  lacking  in-patient 
services  (hospital).  The  report  identified 
an  unmet  primary  care  need  of  $253 
Million. 

Not  long  after  the  report  was 
published  the  Commission  recognized 
that  the  unmet  primary  care  need  for 
"hospital"  communities  was  extremely 


high  and  was  not  reflected  in  the  Final 
Report.  Within  two  years,  the 
Commission  also  recognized  that  the 
clinic  space  guidelines  developed  for 
the  Final  Report  did  not  correspond  to 
the  needed  square  footage  necessary  to 
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provide  behavioral  health  and  dental 
services  most  health  organizations  felt 
were  minimally  necessary.  The 
Commission  has  increased  their  space 
guidelines  approximately  20%.  In 
addition,  there  are  normal  inflationary 


construction  cost  increases.  Listed  in 
the  table  below  is  the  revised  estimate 
to  fully  address  expected  local  and 
regional  interests  in  improved  primary 
care  facilities. 


April  2003  Estimate  for  Primary  Care  Facilities 


Total  Unmet  Need  

Demand  Adjustment— 20%  reduction 

Funded  in  FY2001  and  Fy2002  

Estimated  Funding  For  FY2003  

Total  Remaining  Unmet  Need  


Total  (millions) 


$461 
($96) 
(S77) 
($54) 


$254 


Denali  funds 
(millions)  65% 


4- 


Match  required 
35% 


$313 
(S63) 
($50) 
($35) 


$168 
(S34) 
($27) 
($19) 


$165  I 


Total  costs  to  fund  the  expected 
demand  for  primary  care  infrastructure 
development  after  the  FY2003  funding 
cycle  are  estimated  at  $254  million 
dollars.  At  current  match  requirements, 
the  match  will  be  $89  million  dollars  of 
that  total,  and  the  Denali  Commission 
requirement  will  be  $165  million.  The 
Commission  has  noticed  a  trend  that 
about  1  in  5  communities  surveyed 
(from  the  Final  Report)  are  not 
interested  in  improvements  to  primary 
care  facilities  due  to  sustainability  and 
health  service  operational  concerns. 

Airport  Facilities 

Need;  $1.3  billion. 

Annual  Funding:  $65-90  million. 

Source:  Transportation  Needs  and 
Priorities  in  Alaska  (November  2002) 
and  Transportation  Investment  Analysis 
(Spring  2002),  published  by  the  State  of 
Alaska  Department  of  Transportation 
and  Public  Facilities  (ADOT&PF). 

Background:  Alaska's  extensive 
aviation  system  plays  a  crucial  role  in 
the  movement  of  people  and  goods 
throughout  the  state.  In  many  parts  of 
rural  Alaska,  aviation  serves  as  the 
principal  link  between  communities. 
There  are  1,112  designated  airports, 
seaplane  bases,  and  aircraft  landing 
areas  in  the  State  of  Alaska.  The 
ADOT&PF  owns  and  operates  261      ' 
public  airports,  the  majority  of  Alaska's 
public  airports.  23  public  airports  are 
owned  and  operated  by  local 
governments. 

Nearly  all  of  Alaska's  airport  capital 
improvements  rely  on  funding  from  the 
Federal  Aviation  Trust  Fimd.  This  fund, 
supported  by  federal  taxes  on  airline 
tickets,  cargo,  and  fuel,  supplies  monies 
for  capital  improvements  through  the 
Airport  Improvement  Program  (AIP), 
which  is  authorized  for  funding  on  an 
aimual  basis.  In  recent  years,  AIP 
entitlement  funds  for  Alaska's  airports 
varied  from  approximately  $65  million 
to  $90  million  annually.  The  state  or 


local  sponsor  is  required  to  contribute 
6.25%  in  the  form  of  match.  The  current 
AIP  authorizing  legislation  expires  on 
September  30,  2003,  and  at  this  time,  it 
is  unknown  what  changes  Congress  may 
incorporate  into  the  AIP  legislation. 

Road  Construction  and  Major 
Maintenance 

Need:  $8.6  billion. 
Annual  Funding:  $260-350  million.. 
Source.- Transportation  Needs  and 
Priorities  in  Alaska  (November  2002) 
and  Transportation  Investment  Analysis 
(Spring  2002),  published  by  the  State  of 
Alaska  Department  of  Transportation 
and  Public  Facilities  (ADOT&PF). 
Background:  Improved  surface 
transportation  can  have  many  positive 
effects  including  lowering  costs  for 
goods  and  services,  improving  village  to 
village  interaction,  and  allowing  for 
state  and  federal  investments  in  schools, 
clinics,  airports,  harbors,  and  tank  farms 
to  serve  more  communities  per  project. 
Because  of  its  vast  geographic  expanse 
and  young  age  as  a  state,  Alaska 
continues  to  require  significant 
resources  for  transportation 
improvements. 

The  list  of  unmet  surface 
transportation  needs  in  Alaska  is  about 
1,950  projects  with  a  total  estimated 
cost  approximating  $8.6  billion.  The 
primary  funding  source  for  surface 
transportation  projects  in  Alaska  is 
federal-aid  highway  funding,  which 
flows  through  the  Federal  Highway 
Adminisfration  (FHWA)  and  the  Federal 
Transit  Administration  (FTA).  State 
funds  are  required  to  match  these 
federal  funds;  for  most  highway 
projects,  the  federal  ratio  is  91  percent. 
The  State  of  Alaska  administers  most 
of  the  FHWA  funding  allocated  to 
Alaska  with  the  exception  of  money 
specifically  designated  for  the  Biu-eau  of 
Indian  Affairs  (BIA),  which  currently 
amounts  to  approximately  $17  million 
per  year.  One  important  distinction 


between  FHWA  and  BL^  fijnding  for 
roads  is  the  long-term  maintenance 
obligation.  Under  FHWA,  the  recipient 
is  responsible  for  maintenance  in 
perpetuity,  with  no  federal  support  for 
this  activity.  Under  the  BIA  funding 
system,  such  roads  are  then  added  to  the 
Indian  Reser\'ation  Road  system  (IRR) 
and  are  eligible  for  a  share  of  a  national 
pot  of  money  allocated  to  maintenance 
of  IRR  roads. 

Through  the  recent  TEA-21  era, 
average  funding  levels  have  been 
approximately  $350  million  per  year,  up 
substantially  from  the  approximately 
$220  million  under  ISTEA  (1991-1997). 
Most  FHWA  funding  received  by  the 
state  stays  in  larger  auto-dependent 
communities,  with  some  funding  going 
to  rural  communities  largely  for 
sanitation  roads  and  trail  markings. 
Funding  for  projects  off  the  road  system 
goes  primarily  to  the  larger  hub 
communities. 

The  existing  authorizing  legislation, 
TEA-21,  expires  on  September  30,  2003. 
Congressional  changes  to  the 
reauthorization  are  unknown  at  this 
time.  However,  given  the  current 
economic  climate,  estimates  of  future 
federal  funding  are  not  as  optimistic  as 
those  made  one  year  ago. 

Port  Facilities 

Need:  $300  million. 

Annual  Funding:  $7  to  15  million.' 

Source:  Transportation  Needs  and 
Priorities  in  Alaska  (November  2002) 
and  Transportation  Investment  Analysis 
(Spring  2002),  published  by  the  State  of 
Alaska  Department  of  Transportation 
and  Public  Facilities  (ADOT&PF). 

Background:  With  over  30,000  miles 
of  shoreline,  relatively  few  roads,  and 
90  percent  of  the  state's  population 
living  within  ten  miles  of  the  coast  or 
along  a  major  river,  Alaska's  marine 
facilities  are  integral  to  the  local, 
statewide,  and  international 
transportation  of  goods  and  people. 


Ports  and 
capital 

to  the  highwa  ■ 
programs 
harbors  come 
Corps  of  Engi 
distributes 
competitive. 
State  and  loca 
have  been 
million 
all  Corps  of 
recent  years, 
requires 
match  for 
basins,  docks 
facilities.  Th 
funding  sourc^ 
Tax  is  the 
small  boat 
State,  and 
been  the 
port  developnlent. 

Telecommuni  nations 

Heed:  Unkn  awn. 


i47J7i  uai  Fuiiding 
funding  for  R(  gul 
Alaska's  Rura 
Program.  Seve  ral 
mechanisms  ipc 
Service  Fund 


hirbors  have  no  federal 
assistance  program  comparably 
and  airport  funding 
Federal  funds  for  ports  and 
through  the  U.S.  Army 
1  leers.  The  Corps 
fui  iding  on  a  nationally 
f  roject-by-project  basis, 
communities  in  Alaska 
awirded  between  $7  and  15 
annua  ly  in  federal  funding  for 
E]  igineers  programs  in 

construction,  the  Corps 
between  20  and  35  percent 
proj  Bcts  such  as  dredging 
floats,  grids,  and  upland 
gh  not  a  dedicated 
the  Marine  Users  Fuel 
trac  itional  foundation  of 
hai  Dor  improvements  in  the 
gen  jral  obligation  bonds  have 
founi  lation  of  State  assisted 


o  V. 


$7.5m  in  FY03 
atory  Commission  of 
Broadband  Internet  Grant 
other  funding  support 
luding  Universal 


ilso  exist. 

Backgrounc  :  In  January  2001,  the 
Uenali  Comm  ssion,  in  partnership  with 
the  State  of  Alaska,  completed  an 
inventory  of  a  /ailable 
telecommunication  services  in  rural 
Alaska.  Amon  i  other  findings,  the 
inventory  foui  id  that  61%  of  all  Alaskan 
communities  i  lo  not  have  access  to  local 
dial-up  Internet  service.  This  identified 
need  is  being  iddressed  through  the 
Regidatory  Co  (nmission  of  Alaska's 
Rural  Broadba  nd  Internet  Grant  Program 
and  Telecomn  lunications  Industry 
investment  and  expansion  of  Internet 
offerings  in  m  jst  rural  communities  in 
the  next  1-3  years. 

Solid  Waste  D  isposal  Facilities 

Need:  Unkn  own. 

Annual  Fur  ding:  Generally  less  than 
$1,000,000. 

Backgrounc  :  Solid  waste  disposal  is  a 
necessity  for  c  11  rural  Alaska    . 
communities  ts  it  is  for  every 

the  country.  Observation 
that  the  majority  of  rural 
commimities  do  not  have 
neet  basic  legal 
or  solid  waste  disposal. 
A  laska  is  preparing  a  state 
te/rG  gionalization  plan.  That 

a  r^ailable  in  the  fall  of  2003 
inclt  de  recommendations  for 
managing  soli  d  wastes  in  the  different 
regions  of  the  State. 


commimity  ir 
would  indicaqe 
Alaska 
facilities  that 
requirements 
The  State  of 
solid  was 
plan  will  be 
and  will 


Community  Facilities 

Need:  Unknown. 

Annual  Funding:  Unknown. 

Background:  Communities  have  a 
need  for  community  assembly  facilities 
for  various  purposes,  including 
planning,  meetings,  traditional 
functions,  and  recreation  for  youth. 
These  facilities,  when  available,  are 
heavily  used  in  rural  communities.  No 
assessment  mechanism  is  in  place  for 
determining  statewide  needs  for 
community  facilities. 

Appendix  B:  Program  Principles 
Supporting  Information 

Rural  Infrastructure  Development 

In  the  evolution  of  the  Denali 
Commission  and  its  approach  to 
infrastructure  development  some 
principles  have  been  established.  These 
include  the  following: 

•  Selection  of  infrastructure  themes 
for  allocating  funds.  In  FY99  rural 
energy  was  selected  as  the  primary 
infrastructure  theme.  That  priority  was 
continued  in  FYOO,  and  is  expected  to 
continue  in  FYOl  and  beyond.  In  FYOO 
rural  health  care  facilities  were  selected 
as  the  second  infrastructure  theme. 
Other  themes  may  be  selected  in  future 
years. 

•  Selection  of  program/project 
partners  to  carry  out  infrastructure 
development.  The  Alaska  Energy 
Authority  (AEA)  was  selected  as  the 
Denali  Commission's  first  partner  for 
rural  energy  projects.  AEA  was  selected 
because  of  its  demonstrated  capability 
to  prioritize  and  implement  rural  energy 
projects.  The  Alaska  Village  Electric 
Cooperative  was  selected  as  the  second 
energy  partner  and  Alaska  Native  Tribal 
Health  Consortium  was  selected  as  the 
Conmiission's  primary  partner  for  clinic 
design  and  construction.  The  overriding 
point  in  selection  of  a  program/project 
partner  is  that  the  Commission  wishes 
to  utilize  existing  capabilities  provided 
by  state  or  federal  agencies  or  other 
organizations.  More  than  one  partner 
may  be  identified  to  participate  in 
carrying  out  Commission  sponsored 
programs/projects  for  a  particular 
theme. 

•  Project  selection  by  the  Conunission 
and/or  the  program/project  partner  must 
be  defendable  and  credible.  In  the  case 
of  AEA,  two  separate  comprehensive 
statewide  project  priority  lists  had  been 
developed — one  for  bulk  fuel  storage 
facilities,  and  a  second  for  power 
generation/ distribution  projects.  As  in 
the  case  of  AEA  the  Conmiission  will 
utilize  existing  credible  priority 
systems.  Where  a  credible  statewide 
priority  methodology  for  a  selected 
theme  does  not  exist,  the  Commission  in 


cooperation  with  appropriate 
organizations  will  foster  the 
development  of  a  system.  This  is 
illustrated  by  the  Commission's  efforts 
in  partnership  with  the  Alaska 
Department  of  Health  and  Social 
Services,  the  Indian  Health  Service,  and 
the  Alaska  Native  Tribal  Health 
Consortium  to  develop  a  prioritization 
methodology  for  primary  health  care 
facilities. 

•  Theme  selection  is  a  methodical 
process.  The  Commission  has  stressed 
the  importance  of  comprehensive 
investigation  and  exploration  of 
infrastructure  themes  so  that 
Commission  resources  are  strategically 
funneled  to  "gaps"  in  state  and  federal 
funding  streams.  Carrying  out  needs 
assessments  on  various  infrastructure 
themes  is  central  to  the  development  of 
a  theme.  Energy,  telecommunications, 
and  rural  primary  health  care  facilities 
are  examples  of  assessments  that  were 
initiated  in  conjunction  with  interested 
state  and  federal  agencies  ia  the 
Commission's  first  year. 

•  Conunission  partners  are 
responsible  for  compliance  with 
procedural  and  substantive  legajf 
requirements.  It  is  the  expectation  of  the 
Denali  Commission  that  partners  will 
comply  with  all  applicable  local,  state 
and  federal  laws  in  carrying  out 
Commission  funded  programs/projects. 
For  example,  the  partner  must  address 
NEPA  and  OSHA  regulations,  federal 
auditing  requirements,  competitive 
prociu"ement  issues  and  so  forth.  As  a 
result,  the  Commission  will  look  to 
partners  who  have  demonstrated  both 
administrative  and  program/project 
management  success. 

•  Adherence  to  the  successful  project 
management  elements  of  time,  budget 
and  quality.  Each  of  these  factors  is 
central  to  Denali  Commission 
agreements  with  partners.  The 
Commission  wants  to  put  our  partners 
in  a  position  of  success  in  meeting  the 
triple  constraint  of  project  management: 
Deliver  the  project  on  time,  on  budget 
and  completion  of  the  full  project  scope 
in  a  cost  effective  manner.  The 
challenge  to  the  Commission  is  to  allow 
sufficient  flexibility  for  each  partner  to 
carry  out  the  programs/projects  within 
their  own  established  methods  while 
assuring  confident  project  completion 
and  meeting  all  requirements  of 
applicable  laws  and  regulations.  For 
example,  the  AEA  employs  a  project 
methodology  that  relies  heavily  on  force 
account  construction  (locally  sponsored 
government  crews).  AEA  also  uses 
construction  contracting  to  a  lesser 
degree.  In  short,  each  agreement  with  a 
partner  organization  must  be  tailored  to 
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fit  their  approach  to  program/project 
management. 

Rural  Energy  Approach 

AEA  has  employed  a  two-step 
approach  to  bulk  fuel  project  funding 
that  is  strongly  supported  by  the 
Commission.  Starting  at  the  top  of  the 
AEA  priority  list,  projects  are  provided 
35%  design  funds  one  or  more  years 
before  being  eligible  for  capital  funding. 
This  allows  for  more  accurate  project 
cost  estimates,  resolution  of  easement 
and  land  issues,  development  of 
agreements  between  various  local 
parties  in  site  selection  and  tank  farm 
ownership/maintenance.  This  step  also 
serves  to  filter  projects  that  are  not 
ready  for  construction,  for  one  reason  or 
another,  from  advancing  to  the  second 
step  of  project  funding.  This  two-step 
approach  ensiires  that  funding  does  not 
sit  unused  by  projects  that  are  not  ready 
for  construction.  Once  a  project  has 
resolved  any  obstacles  at  the  35% 
design  stage,  then  they  are  eligible  for 
capital  funding. 

AEA  will  reevaluate  its  priority  list 
from  time  to  time  in  order  to  factor  in 
new  information,  particularly 
information  from  the  statewide  energy 
strategy.  This  reevaluation  may  result  in 
some  modification  of  the  list.  Funding 
priorities  will  also  be  subject  to 
"readiness  to  proceed"  considerations 
as  described  in  part  above. 

Rural  Primary  Care  Facilities  Approach 

In  the  past,  communities  constructed 
clinics  based  upon  available  grant  funds 
(typically  community  development 
block  grants  of  $200,000  to  $500,000). 
Consequently  clinic  square  footage  was 
based  upon  available  funding  and  not 
necessarily  upon  health  care  delivery 
service  appropriate  for  the  population 
and  demographics  of  the  community. 
Many  clinics  are  therefore  undersized. 
In  FY99  the  Commission  allocated 
$300,000  to  undertake  a  needs 
assessment  for  rural  primary  care 
facilities.  The  needs  assessment  was 
completed  in  October  2000  and 
included  a  database  of  primary  health 
care  facility  needs  statewide  as  well  as 
a  project  prioritization  methodology. 
The  Commission's  investments  in  nual 
health  facilities  is  based  on  this  needs 
assessment. 

Job  Training  Strategy 

The  Commission  realizes  that  proper 
and  prudent  investment  in  public 
infrastructure  must  include  a 
component  for  training  local  residents 
to  maintain  and  operate  publicly  funded 
infrastructiue.  The  Commission  further 
realizes  that  through  its  investment  in 
public  infrastructure,  such  as  bulk  fuel 


storage  facilities,  it  is  creating  numerous 
jobs  related  to  the  construction  of  these 
facilities  and  must  develop  a  strategy  to 
ensure  local  residents  are  properly 
trained  to  receive  these  jobs. 

The  Denali  Commission's  Training 
Strategy  creates  a  statewide  system  to 
increase  the  local  employment  rates  in 
Alaskan  communities  through  the 
development  of  skills  necessary  to 
construct,  maintain,  and  operate  public 
infrastructure. 

The  Commission  has  approved  10% 
of  the  FYOO-FY  02  funding  for 
implementation  of  the  Training 
Strategy.  Through  this  funding  the 
Conunission  ensures  local  residents  are 
employed  on  public  facility 
construction  projects  in  their 
communities,  while  also  protecting  the 
Denali  Commission's  investment  in 
infrastoicture  by  ensuring  local 
residents  are  properly  trained  in  the 
operations  and  maintenance  of 
completed  facilities. 

The  Denali  Conunission's  Training 
Strategy  involves  several  components 
that  create  a  statewide  system  for  job 
training  outreach,  coordination  and 
delivery  in  rural  Alaska.  The 
Conunission  has  partnered  with  several 
statewide  organizations  that  will 
perform. the  necessary'  functions  that 
make  up  the  Denali  Commission's 
Training  Strategy. 

The  Training  Strategy  provides  the 
Denali  Commission  the  flexibility  for 
future  investment  in  job  training  needs 
statewide.  Currently  the  Commission's 
partners  and  the  Denali  Training  Fund 
are  focusing  on  jobs  created  by  the 
construction  of  energy  and  health 
related  projects.  In  the  future,  the 
Training  Strategy  will  focus  its  efforts 
on  other  areas  where  the  Commission  is 
investing. 

Economic  Development  Strategy 

The  Denali  Commission  in  not  a 
funding  agency  for  traditional  economic 
development  activities.  The 
Commission  has  a  strategy  that  outlines 
the  appropriate  role  of  the  Commission 
in  the  area  of  economic  development. 
The  strategy  includes  the  following 
components: 

•  The  Commission,  where 
appropriate  will  play  the  role  of 
convener,  bringing  potential  economic 
development  participants  together  to 
support  projects  that  meet  Conunission 
Standards  outlined  in  paragraph  IV 
below. 

•  The  Conunission  will  act  as  a 
facilitator  to  assist  in  matching  high 
priority,  high  potential  public  or  private 
investment  opportunities  with  available 
funding  sources. 


•  The  Conunission  will  serve  as  a 
catalyst  for  identification  and  removal 
of  urmecessary  economic  development 
barriers  by  government. 

Regional  Development  Strategy 

The  Denali  Conunission  encourages 
communities/tribes  to  build  a  local 
comprehensive  plan  and  strategy,  a 
component  of  which  will  be  economic 
development.  A  comprehensive  plan 
may  also  be  referred  to  as  a 
Development  Strategy. 

Communities  are  encouraged  to  work 
with  regional  organizations  such  as 
ARDOR'S,  Regional  Non-Profit 
Corporations,  Borough  Governments 
and  Regional  for-profit  organizations  to 
develop  comprehensive  strategies  of 
which  economic  development  will  be  a 
component.  Regional  strategies  should 
take  into  consideration  existing  regional 
plaiming  and  strategy  efforts  including, 
but  not  limited  to,  the  efforts  of  the 
FAA,  HUD,  Alaska  DOT,  ANTHC, 
Alaska  VSW,  State  Division  of  Public 
Health,  Alaska  Department  of  Public 
Safety,  regional  non-profits  and  others. 

The  Denali  Conunission  encourages 
the  state  to  assist  with  technical  support 
and  funding  at  the  local  and  regional 
level  to  build  local  and  regional 
development  strategies.  The  Denali 
Commission  also  encourages  state  and 
federal  govenunents  to  utilize  the  local 
and  regional  development  strategies 
when  prioritizing  projects  in  the  state  or 
in  a  region. 

Jeffrey  B.  Staser, 

Federal  Co-Chair. 

(FR  Doc.  03-16416  Filed  6-27-03;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  30, 
2003. 

ADDRESSES:  Written  conunents  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
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mailed  to  the 
Karen  F.  Le^omb. 


internet  address 
eop.gov. 


SUPPLEMENTAftY  INFORMATION:  Section 
3506  of  the  Piperwork  Reduction  Act  of 
1995  {44  U.S.  :.  Chapter  35)  requires 
that  the  Offic(  i  of  Management  and 
Budget  (OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  req  nests.  OMB  may  amend  or 
waive  the  req  lirement  for  public 
consultation  t  a  the  extent  that  public 
participation  n  the  approval  process 
would  defeat  Jie  purpose  of  the 
information  c  )llection,  violate  State  or 
Federal  law,  c  r  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obli|  nations.  The  Leader, 
Regulatory  In]  ormation  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publi!  hes  that  notice  containing 
proposed  info  rmation  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  ctoliection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  reqi  ested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Sum  nary  of  the  collection;  (4) 
Description  ol  the  need  for,  and 
proposed  use  af,  the  information;  (5) 
Respondents  <  nd  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeepin  ;  burden.  OMB  invites 
public  comme  nt. 

Dated:  June  2  1.  2003. 
Angela  C.  Arrin  gton 

Leader,  Regu 
Group,  Office  o) 


laU  )rv 


Information  Management 
j  the  Chief  Information  Officer. 

Institute  of  Ed  ucation  Sciences 

Type  of  Rev  '<ew:  Revision. 

Title:  Even  !  Itart  Classroom  Literacy 
Interventions  pnd  Outcomes  (CLIO) 
Study. 

Frequency:  fiemi-Annually. 

Affected  Pu  jUc:  Individuals  or 
households;  S  ate,  local  or  Tribal  Gov't, 
SEAs  or  LEAs 

Reporting  a.  id  Recordkeeping  Hour 
Burden:        Ri ssponses:  9,000. 
Burden  Hours  5,250. 

Abstract:  CI  10  will  test  the 
effectiveness  f  sr  children  and  parents  of 
promising  ear  y  childhood  education 
and  parenting  education  interventions 
in  a  sample  of  Even  Start  projects  to 
determine:  (1)  Whether  enhanced 
interventions  i  hat  focus  on  literacy  and 
integrate  early  childhood  and  parenting 
education  are  more  effective  than 
existing  Even  Start  services;  (2)  the 
relative  effectiveness  of  different 
interventions;  and  (3)  the  relative 
contribution  of  enhanced  parenting 
education  to  ptrogram  results. 


Requests  foi 


for  OMB  revie  w;  comment  request  may 


copies  of  the  submission 


be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2271.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments  "  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/ or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  her 
e-mail  address  Kathy.Axt@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[PR  Doc.  03-16395  Filed  6-27-03;  8:45  am) 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG0S-7&-000] 

Blue  Canyon  Windpower,  LLC;  Notice 
of  Filing 

June  23,  2003. 

Take  notice  that  on  June  18,  2003, 
Blue  Canyon  Windpower,  LLC  (Blue 
Canyon)  tendered  for  filing  an 
application  for  a  determination  of 
exempt  wholesale  generator  status, 
pursuant  to  Commission's  Regulations 
18  CFR  365. 

Blue  Canyon  states  that  it  is  a  limited 
liability  company  that  will  be  engaged 
directly  or  indirectly  in  the  business  of 
owning  an  eligible  facility  that  will  sell 
electric  energy  at  wholesale  as  defined 
in  the  Public  Utility  Holding  Company 
Act  of  1935,  Section  2(a)(ll)(B). 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions, on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Comment  Dafe;  July  14,  2003. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-16388  Filed  6-27-03;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-424-001] 

Canyon  Creek  Compression  Company; 
Notice  of  Compliance  Filing 

June  24,  2003. 

Take  notice  that  on  June  19,  2003, 
Canyon  Creek  Compression  Company 
(Canyon)  tendered  for  filing  to  be  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volrnne  No.  1,  Substitute  Third  Revised 
Sheet  No.  163  to  be  effective  July  1,       ^ 
2003. 

Canyon  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Conunission's  Letter  Order  in  Docket 
No.  RP03-424-000  issued  on  June  12, 
2003  (Order).  No  tariff  change  other 
than  that  required  by  the  Order  is 
reflected  in  this  filing. 

Canyon  states  that  copies  of  the  filing 
are  been  mailed  to  each  person 
designated  on  the  official  service  list. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Conmiission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 


Federal  Register/ Vol.  68.  No.  125 /Monday,  June  30,  2003 / Notices 


38705 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Conmiission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
vinvw.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  July  1,  2003. 

Magalie  R.  Salas,  ^ 

Secretary. 

[PR  Doc.  03-16444  Piled  6-27-03;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-467-004] 

Midwestern  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

June  24,  2003. 

Take  notice  that  on  June  19,  2003, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  to 
become  part  of  Midwestem's  FERC  Gas 
Tariff,  Third  Revised  Volimie  No.  1,  the 
following  tariff  sheets,  effective  October 
1,  2003: 

Second  Substitute  Original  Sheet  No.  246B 
Substitute  Original  Sheet  No.  246C 
Substitute  Pirsf  Revised  Sheet  No.  266 

Midwestern  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  dated  June  5,  2003 
in  Docket  No.  RPOO-467,  et  al.  (103 
FERC  1161,294)  (2003). 

Midwestern  states  that  copies  of  this 
filing  have  been  sent  to  all  parties  of 
record  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
wnvw.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encoiu-ages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date.- July  1,  2003. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-16440  Piled  6-27-03:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-393-003] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

June  24,  2003. 

Take  notice  that  on  June  19,  2003, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  Substitute 
Seventeenth  Revised  Sheet  No.  54  and 
Substitute  Fourth  Revised  Sheet  No. 
54A,  to  be  effective  June  1,  2003. 

Northern  states  that  the  filing  is  being 
made  in  compliance  with  the 
Conunission's  Order  dated  May  30, 
2003,  in  Docket  No.  RP03-393-000  and 
RP03-393-001.  Northern  states  that  the 
compliance  filing  in  Northern's  annual 
PRA  fuel  proceeding  provides 
additional  information  and  explanations 
to  address  issues  raised  by  the  parties  to 
the  proceeding.  In  addition,  pursuant  to 
the  Order,  Northern  is  filing  the  above- 
referenced  tariff  sheets  removing  certain 
language  required  by  the  Order. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  ^d  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 


Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
vmrw.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnIineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676.  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  July  1,  2003. 

Magalie  R.  Salas. 

Secretar\'. 

(PR  Doc.  03-16443  Piled  6-27-03;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-526-000] 

Overthrust  Pipeline  Company;  Notice 
of  Tariff  Filing 

June  24.  2003. 

Take  notice  that  on  June  18,  2003, 
Overthrust  Pipeline  Company 
(Overthrust),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A,  1st  Rev.  Fifth  Revised 
Sheet  No.  54  and  1st  Rev.  Sixth  Revised 
Sheet  No.  54,  to  be  effective  as  indicated 
on  each  tariff  sheet. 

Overthrust  states  that  this  filing 
combines  approved  language  from  two 
separate  proceedings  in  separate 
dockets.  Overthrust  explains  that  the 
tariff  language  in  each  docket  was 
independently  filed  in  compliance  with 
individual  orders.  Overthrust  states  that 
this  filing  (1)  rectifies  tariff  sheet 
pagination  so  that  effective  dates  are  in 
chronological  order  and  (2)  combines 
conforming  language. 

Overthrust  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers  and  the  Public  Service 
Commission  of  Utah  and  the  Public 
Service  Commission  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
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accc  rdance 


with  sections 
.211  of  the  Commission's 
Regulations.  All  such  motions 
mi|st  be  filed  in  accordance 
of  the  Commission's 
Protests  will  be  considered 
Commission  in  determining  the 
ion  to  be  taken,  but  will 
e  protestants  parties  to 
Any  person  wishing  to 
must  file  a  motion  to 
filing  is  available  for 
(tommission  in  the  Public 
Roopi  or  may  be  viewed  on 
s  Web  site  at  http:// 
1  ising  the  "FERRIS"  link, 
dockpt  number  excluding  the 
in  the  docket  number 
the  document.  For 

contact  FERC  Online 


I  act 
mike 
in|s 


20426,  in 

385.214  or  38; 

Rules  and 

or  protests 

with  §154.21 

Regulations. 

by  the 

appropriate 

not  serve  to 

the  proceedi 

become  a  part; ' 

intervene.  Thif 

review  at  the 

Reference 

the  Commission 

www.ferc.gov 

Enter  the 

last  three  digit^ 

field  to  access 

assistance,  pi 

Support  at 

FERCOnIineSi^pport@ferc.gov  or  toll- 
-3676,  or  TTY,  contact 
The  Commission 

electronic  filings. 
.2001(a)(l)(iii)  and  the 
the  Commission's  Web 
'e-Filing"  link. 
:  June  30,  2003. 


eise  ( 


fi-ee  at  (866)  2d8 
(202) 502-865^ 
strongly 
See  18  CFR 
instructions  oi 
site  under  the 
Comment 


encou  rages 
38) 


D(  tte: 

Magalie  R.-Sala: , 

Secretary. 

|FR  Doc.  03-164b5  Filed  6-27-03;  8:45  am) 

BILLING  CODE  6717  4)1-P 


DEPARTMEN1  OF  ENERGY 


Federal  Enerc 
Commission 


Regulatory 


[Docket  No.  CP96-248-011] 

Portland  Natural  Gas  Transmission 
System;  Notic^  of  Application  To 
Amend  Presidential  Permit 


W(»U 


June  23,  2003. 

Take  notice 
Portland  Natuial 
System  (PNCTp) 
pursuant  to  18 
the  Presidential 
by  the  Commission 
September  24, 
PNGTS  states 
amendment 
extant  authority 
Canada  to  the 
PNGTS  to 
the  existing  P^GTS 
United  States 
that  no  additi 
would  be  constructed 
requested 
that  copies  of 
the  Commissia  a 
public  inspect! 
Reference  Roo<n 
regarding  this 


anal 


char  ge 


hat  on  June  12,  2003, 
Gas  Transmission 
filed  an  application 
CFR  153.16(b)  to  amend 
Permit  issued  to  PNGTS 
's  order  issued  on 
1997  in  this  docket. 
I  hat  the  proposed 
Id  add  to  PNGTS's 
to  transport  gas  from 
Jnited  States  by  allowing 
natural  gas  through 
facilities  fi-om  the 
Canada.  PNGTS  states 
border  facilities 

to  implement  this 
PNGTS  also  states, 
t  lis  filing  are  on  file  with 

and  are  available  for 
on  in  the  Public 
.  Any  questions 
iling  should  be  directed 


tran  sport 


13 


to  David  B.  Morgan,  Director,  Marketing 
and  Rates,  Portland  Natural  Gas 
Transmission  System,  One  Harboiu- 
Place,  Suite  375,  Portsmouth,  New 
Hampshire  13801;  or  by  telephone  at 
(603)  559-5503  or  FAX  at  (603)427- 
2807. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  in 
accordance  with  the  Commission's 
Rules  and  Regulations  385.214  and 
385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  the  comment 
date.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Comment  Date:  June  30,  2003. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-16387  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  6717-fl1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP03-307-000] 

Southern  Natural  Gas  Company; 
Notice  of  Application 

June  23.  2003. 

Take  notice  that  on  May  30,  2003, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  an 
abbreviated  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act,  as 
amended,  and  Section  157  of  the 
Commission's  regulations  for 
authorization  to  abandon  the 
transportation  services,  previously 
authorized  in  Dockets  CP72-30,  CP74- 
178,  CP74-307,  CP82-276,  CP81-102, 
CP84^60,  CP84-582  and  rendered 
under  Southern's  X-20,  X-27,  X-29,  X- 
60,  X-64,  X-67,  and  X-68  Rate 
Schedules  respectively.  The  application 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Southern  states  that  it  has  provided 
transportation  service  on  behalf  of 
Florida  pursuant  to  its  specific  rate 
schedules  fi'om  certain  points  in  the 
states  of  Alabama,  Mississippi,  and 


Louisiana,  to  existing  interconnections 
with  Florida  in  the  states  of  Alabama 
and  Louisiana.  Southern  explains  that 
such  service  was  provided  pursuant  to 
certain  transportation  agreements  with 
varying  expiration  terms.  Southern 
further  explains  that  these  agreements 
are  a  carry-over  fi-om  years  past  and 
need  to  be  abandoned  as  a  housekeeping 
event  because  the  intent  and  piwpose  of 
these  agreements  no  longer  exist. 
Southern  states  that  no  imbalances 
remain  and  no  facilities  are  proposed  to 
be  abandoned. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before  the 
intervention  and  protest  date  as 
indicated  below.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toU- 
firee  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Comment  Date;  July  3,  2003. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-16380  Piled  6-27-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EL03-53-000] 

Gregory  Swecker,  Complainant,  v. 
Midland  Power  Cooperative, 
Respondent;  Notice  of  Amended 
Complaint 

June  24,  2003. 

Take  notice  that  on  June  6,  2003, 
Gregory  Swecker  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  under  Section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA),  an  amended  complaint 
against  Midland  Power  Cooperative, 
asking  the  Commission  for  an  order  to 
compel  Midland  Power  Cooperative 
(Midland)  to  provide  supplemental  and 
backup  power  to  their  Qualified 
Facility,  provide  their  avoided  costs, 
and  to  deny  a  proposed  waiver  of 
PURPA  which  it  states  vidll  be  filed  by 
Central  Iowa  Power  Cooperative, 
Midland  and  eleven  other  cooperatives. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  The 
answer  to  the  complaint  and  all 
comments,  interventions  or  protests 
must  be  filed  on  or  before  the  comment 
date  below.  This  filing  is  available  for 
review  at  the  Conmiission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toU- 
ft-ee  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  The  answer  to 
the  complaint,  comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 


Comment  Date:  July  17,  2003. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-16438  Piled  6-27-03;  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RPOO-468-011  and  RP01-25- 
005] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Compliance  Filing 

June  24,  2003. 

Take  notice  that  on  June  18,  2003, 
Texas  Eastern  Transmission,  LP  (Texas 
Eastern)  tendered  for  filing  cis  part  of  its 
FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  Second  Sub  Second 
Revised  Sheet  No.  557;  Third  Sub 
Original  Sheet  No.  649;  and  Third  Sub 
First  Revised  Sheet  No.  649,  with  an 
effective  date  of  September  2,  2003. 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  June  4,  2003,  "Order  on 
Rehearing  and  Compliance  Filings" 
issued  in  Texas  Eastern's  Order  No.  637 
proceeding  in  the  captioned  dockets. 

Texas  Eastern  states  that  copies  of  this 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions,  as  well  as  to  all  parties  on 
the  service  lists  compiled  by  the 
Secretary  of  the  Commission  in  these 
proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-»3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l){iii)  and  the 


instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 
Protest  Date:  June  30,  2003. 


Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-16441  Piled  6-27-03;  8:45  am] 

BILLING  CODE  6717-01-^ 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-1 62-004] 

Trailblazer  Pipeline  Company;  Notice 
of  Compliance  Filing 

June  24,  2003. 

Take  notice  that  on  June  20,  2003, 
Trailblazer  Pipeline  Company 
(Trailblazer)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  the  tariff 
sheets  listed  on  Appendix  A  to  the 
filing,  some  of  which  are  to  be  effective 
May  23,  2003  while  other  tariff  sheets 
are  proposed  to  be  effective  August  15, 
2003. 

Trailblazer  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  on  Technical 
Conference  and  Denying  Requests  for 
Rehearing  issued  May  23,  2003  (Order). 
Trailblazer  states  that  no  tariff  changes 
other  than  those  required  by  the  Order 
are  reflected  in  this  filing. 

Trailblazer  states  that  copies  of  the 
filing  are  being  mailed  to  all  parties  set 
out  in  the  Commission's  official  service 
list  in  Docket  No.  RP03-162. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
wvnv.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  niunber 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
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See  18  CFR  38! 

instructions  on 

site  under  the  ' 

Protest  Date: 


.2001(a)(l](iii)  and  the 
the  Commission's  Web 
e-Filing"  link. 
July  2.  2003. 


Magaite  R.  Salas 

Secretary. 

(FR  Doc.  03-16442  Filed  &-27-03;  8:45  am) 

BILUNG  CODE  6717-  91 -P 


DEPARTMENT 


OF  ENERGY 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER^2984-002,  et  al.] 


Green  Country 
Electric  Rate 


Energy,  LLC,  et  al.; 
a^d  Corporate  Filings 


June  20,  2003 

The  followin ; 
made  with  the 
are  listed  in  ascte 
each  docket  cla  ssification 


items  filings  have  been 
]ommission.  The  filings 
nding  order  within 


tiat 


\n 


1.  Green  Count  -y  Energy,  LLC 

IDocket  No.  ER9fli-2984-002 

Take  notice 
Green  Country 
Country)  filed 
Regulatory  Conimission 
change  in  statui ; 
County's  upstre  am 
affected  by  the 
by  the  Commis! 
April  23,  2003, 
000. 

Comment  Da^e:  July  9,  2003. 


2.  Carolina  PoWer 
and  Florida  Pc  ver 


Carolina  Power 


on  June  18,  2003, 
energy,  LLC  (Green 
th  the  Federal  Energy 

a  notice  of 
with  respect  to  Green 
ownership  that  was 
ransaction  authorized 
ion's  Order,  issued 
in  Docket  No.  EC03-71- 


&  Light  Company 
Corporation 


IDocket  Nos.  ER0>-1807-011  and  EROl- 
2020-008] 

Take  notice  t  lat  on  June  16,  2003, 
&  Light  Company 


Second  Revisec 
respectively,  in 


(CP&L)  and  Florida  Power  Corporation 
(FPC),  tendered  for  filing  revised  tariff 
sheets  under  th  ;ir  FERC  Electric  Tariffs, 
Third  Revised  }  'olume  No.  3  and 
Volume  No.  6, 
compliance  with  the 
Commission's  c  rder  issued  May  21, 
2003,  in  Carolii  a  Power  &  Light  Co.  and 
Florida  Power  4orp.,  103  FERC 
1161,209. 

CP&  L  states  I  hat  copies  of  the  Bling 
were  served  upi  )n  the  North  Carolina 
Utilities  Comm  ssion,  the  Florida  Public 
Service  Commii  sion  and  all  parties 
listed  on  the  of!  cial  service  list 
maintained  by  tpe  Commission  in  these 
proceedings. 

Comment  Daie:  July  7,  2003. 

3.  ISO  New  Enj  land  Inc. 

-2330-014] 


(Docket  No.  ER02 

Take  notice 
New  England 


tlat  on  June  18,  2003,  ISO 
Ii  c.  submitted  a 


compliance  hling  providing  a  status 
report  on  the  implementation  of 
Standard  Market  Design  in  New 
England. 

Comment  Date:  July  9.  2003. 

4.  Devon  Power  LLC,  Middletown 
Power  LLC,  Montville  Power  LLC, 
Norwalk  Power  LLC  and  NRG  Power 
Marketing  Inc. 

[Docket  No.  ER03-563-0111 

PPL  WalUngford  Energy  LLC  and  PPL 
EnergyPlus,  LLC 

[Docket  No.  ER03-421-0041 

Take  notice  that  on  June  13,  2003, 
PPL  Wallingford  Energy  LLC  submitted 
a  compliance  filing  containing  cost 
support  for  the  Federal  Energy 
Regulatory  Commission  (Commission) 
to  develop  Peaking  Unit  Safe  Harbor 
reference  levels  for  PPL  Wallingford  in 
accordance  with  the  procedures  set 
forth  in  Devon  Power  LLC,  et  al.,  103 
FERC  1161.082. 

PPL  Wallingford  Energy  LLC  states 
that  it  has  provided  a  copy  of  this  filing 
to  each  person  designated  on  the  official 
service  list. 

Comment  Date:  July  7,  2003. 

5.  Idaho  Power  Company 

[Docket  No.  ER03-964-0001 

Take  notice  that  on  June  16,  2003, 
Idaho  Power  Company  (Idaho  Power) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  Contract 
Demand  Notices  relating  to  agreements 
between  Idaho  Power  and  various 
entities,  as  follows:  Seattle  City  Light, 
FERC  Rate  Schedule  No.  72; 
Washington  City,  Utah,  FERC  Rate 
Schedule  No.  74;  Utah  Associated 
Municipal  Power  Systems,  FERC  Rate 
Schedule  No.  75;  and  Bonneville  Power 
Administration,  FERC  Rate  Schedule 
No.  77.  Idaho  Power  seeks  effective 
dates  commensurate  with  the  dates  of 
the  Contract  Demand  Notices. 

Comment  Date:  ]uly  7,  2003. 

6.  ACN  Utility  Services,  Inc. 

[Docket  No.  ER03-965-O00I 

Take  notice  that  on  June  16,  2003 
ACN  Utility  Services,  Inc.  (ACN  Utility 
Services)  petitioned  the  Commission  for 
acceptance  of  ACN  Utility  Services  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

ACN  Utility  Services  states  that  it 
intends  to  engage  in  wholesale  electric 
power  and  energy  purchases  and  sales 
as  a  marketer.  ACN  Utility  Services  also 
indicates  that  it  is  not  in  the  business  of 
generating  or  transmitting  electric 


power,  and  states  it  is  a  wholly  owned 
subsidiary  of  American 
Commimications  Network,  Inc.,  which 
is  primarily  engaged  in  the  marketing  of 
long  distance  telephone,  paging  and 
internet  services. 

Comment  Date:  July  7,  2003. 

7.  Progress  Power  Marketing,  Inc.  and 
Richmond  County  Power,  LLC 

[Docket  No.  ER03-966-000] 

Take  notice  that  on  June  17,  2003, 
Progress  Energy,  Inc.,  on  behalf  of 
Progress  Power  Marketing,  Inc.  (PPMI) 
and  Richmond  County  Power,  H.C 
(Richmond),  tendered  for  filing  two 
Notices  of  Cancellation  for  PPMI's  FERC 
Electric  Rate  Schedule  No.  1,  as 
supplemented,  originally  filed  in  Docket 
No.  ER96-1618-000,  and  Richmond's 
FERC  Electric  Tariff,  Original  Volume 
No.  1,  originally  filed  in  Docket  No. 
EROl-141 7-000.  PPMI  and  Richmond 
state  that  the  filing  is  being  made  to 
reflect  the  fact  that  no  business  is  being 
transacted  under  either  teiriff.  Progress 
Energy  requests  an  effective  date  of  June 
18,  2003. 

PPMI  and  Richmond  state  that  copies 
of  this  filing  have  been  served  on  the 
relevant  state  utility  commissions  and 
the  official  service  lists  in  Docket  Nos. 
ER96-1618-000  and  EROl-141 7-000. 

Comment  Date:  July  8,  2003. 

8.  American  Transmission  Company 
LLC 

[Docket  No.  ER03-967-000J 

Take  notice  that  on  June  18,  2003, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a  Notice  of 
Termination  of  the  Generation- 
Transmission  Interconnection 
Agreement  between  ATCLLC  and 
Mirant  Portage  County,  Service 
Agreement  No.  231  under  ATCLLC's 
FERC  Electric  Tariff,  Original  Volume 
No.  1,  filed  in  Docket  No.  ER02-772- 
000.  ATCLLC  requests  an  effective  date 
of  July  15,2003. 

Comment  Date:  July  9,  2003. 

Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  conmient  date,  and,  to  the 


Federal  Register/ Vol.  68,  No.  125 /Monday,  June  30,  2003 /Notices 


38709 


extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov ,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
ft-ee  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-16439  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER03-563-010,  etal.] 

Electric  Rate  and  Corporate  Regulation 
Filings 

lune  12,  2003. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  ISO  New  England  Inc. 

[Docket  No.  ER03-563-010] 

Take  notice  that  on  June  10,  2003,  ISO 
New  England  Inc.  (the  ISO)  tendered  a 
filing  to  correct  tariff  sheets  contained 
in  the  May  30,  2003,  filing  made  in 
Docket  No.  ER03-563-007.  The  ISO 
states  that  copies  of  this  filing  have  been 
served  upon  all  parties  to  this 
proceeding,  to  the  NEPOOL  Participants 
(electronically),  as  well  as  upon  the 
utility  regulatory  agencies  of  the  six 
New  England  States.  Notice  of  the  May 
30  filing  was  issued  by  the  Commission 
on  Jime  4,  2003,  seeking  comments  by 
June  20,  2003. 

Comment  Date:  June  20,  2003. 

2.  Xcel  Energy  Services,  Inc. 

[Docket  No.  ER03-905-001] 

Take  notice  that  on  June  10,  2003, 
Xcel  Energy  Services,  Inc.  (XES),  on 
behalf  of  Southwestern  Public  Service 
Company  (SPS),  submitted  a  filing  for  to 
correct  in  Exhibit  A  to  the  Wholesale 


Full  Requirements  Electric  Power 
Service  Agreement  between  SPS  and 
Fanners'  Electric  Cooperative,  Inc.  of 
New  Mexico  filed  on  May  29,  2003  in 
Docket  No.  ER03-905-000.  Xcel  states 
that  the  correction  is  being  filed  due  to 
incorrect  formatting  of  the  Exhibit  A  per 
Commission  Order  No.  614. 
Comment  Date:  July  1,  2003. 

3.  Cleco  Power  LLC 

[Docket  No.  ER03-940-000| 

Take  notice  that  on  June  10,  2003, 
Cleco  Power  LLC  (Cleco)  filed  changes 
to  section  30.2  of  its  Open  Access 
Transmission  Tariff,  FERC  Electric 
Tariff,  Original  Volume  No.  1,  Original 
Sheet  No.  42  to  implement  a  new 
procedure  for  designating  Replacement 
Network  Resources  on  a  firm  basis  for 
periods  shorter  than  one-year.  Cleco 
submits  Original  Sheet  No.  41 A  and 
First  Revised  Sheets  No.  42  to  its  FERC 
Electric  Tariff,  Original  Volume  No.  1 
and  proposes  that  they  be  made 
effective  June  11,  2003. 

Comment  Date:  July  1 ,  2003.   ■ 

4.  Granger  Energy,  LLC 

[Docket  No.  ER03-941-000] 

Take  notice  that  on  June  9,  2003, 
Granger  Energy,  LLC  (Granger)  tendered 
for  filing  a  Notice  of  Cancellation 
pursuant  to  18  CFR  35.15  and  131.53, 
terminating  its  market-based  rate 
making  authorities  and  it's  Rate 
Schedule  FERC  Tariff  No.  1. 
Comment  Date:  June  30,  2003. 

5.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER03-942-0001 

Take  notice  that  on  June  10.  2003,  the 
California  Independent  System  Operator 
Corporation  (ISO)  submitted  an 
amendment  (Amendment  No.  53)  to  the 
ISO  Tariff.  The  ISO  states  that 
Amendment  No.  53  would  modify  the 
Tariff  in  several  respects  relating  to  ISO 
Market  payments.  The  ISO  has  also 
served  copies  of  this  filing  upon  all 
entities  that  are  on  the  official  service 
list  for  the  docket. 

Comment  Date:  July  1,  2003. 

6.  Mirant  Delta,  LLC 

(Docket  No.  ER03-943-000J 

Take  notice  that  on  Jime  10,  2003, 
Mirant  Delta,  LLC  (Mirant  Delta) 
tendered  for  filing  revised  tariff  sheets 
to  modify  Schedule  M  of  Mirant  Delta's 
Must-Run  Service  Agreements  ,  Rate 
Schedule  FERC  Nos.  4  and  5,  between 
Mirant  Delta  and  the  California 
Independent  System  Operator 
Corporation  (CAISO).  Mirant  Delta 
states  that  the  revisions  will  allow  the 
CAISO  to  dispatch  Pittsburg  Unit  7  and 


the  remaining  Pittsburg  and  Contra 
Costa  units  consistent  with  the  Delta 
Dispatch  Procedures.  Mirant  Delta 
requests  an  effective  date  of  the  tariff 
changes  of  June  11,  2003: 
Comment  Date:  July  1,  2003. 

7.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER03-944-000] 

Take  notice  that  on  June  10,  2003, 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  an 
unexecuted  Revised  Service  Agreement 
between  WPSC  and  Village  of  Stratford 
Water  and  Electric  Utility  (Stratford) 
under  WPSC's  FERC  Electric  Tariff, 
Second  Revised  Volume  No.  2. 

WPSC  requests  that  the  Commission 
allow  the  Revised  Service  Agreement  to 
become  effective  as  of  May  11,  2003,  the 
date  service  commenced  under  the 
Revised  Service  Agreement. 

WPSC  states  that  a  copy  of  the  filing 
was  served  upon  Stratford,  the  Public 
Service  Commission  of  Wisconsin  and 
the  Michigan  Public  Service 
Commission. 

Comment  Date:  July  1,  2003. 

8,  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER03-945-0001 

Take  notice  that,  on  June  10,  2003, 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  three 
unexecuted  revised  service  agreements 
with  Washington  Island  Electric 
Cooperative  (Washington  Island), 
Manitowoc  Public  Utilities  (Manitowoc) 
and  Upper  Peninsula  Power  Company 
(UPPCo)  (collectively,  Revised  Service 
Agreements)  under  WPSC's  FERC 
Electric  Tariff,  Fourth  Revised  Volume 
No.  1. 

WPSC  respectfully  requests  that  the 
Commission  allow  the  Revised  Service 
Agreements  to  become  effective  as  of 
May  11,  2003,  the  date  service 
commenced  under  the  Revised  Service 
Agreements. 

WPSC  states  that  a  copy  of  the  filing 
was  served  upon  Washington  Island, 
Manitowoc,  UPPCo,  the  Public  Service 
Commission  of  Wisconsin,  and  the 
Michigan  Public  Service  Commission. 

Comment  Date:  July  1,  2003. 

9.  WPS  Resources  Operating 
Companies 

[Docket  No.  ER03-946-0001 

Take  notice  that  on  June  10.  2003, 
WPS  Resoiuces  Operating  Companies, 
on  behalf  of  Wisconsin  Public  Service 
Corporation  (WPSC)  and  Upper 
Peninsula  Power  Company  (UPPCo) 
(collectively,  WPS  Resources),  tendered 
for  filing  seven  unexecuted  service 


38710 


Federal  Register/ Vol.  68,  No.  125 /Monday,  June  30,  2003 /Notices 


agreements  un 
Tariff  for  Sales 
Wholesale 
Electric  Tariff, 
(JAST)  and  a 
revised  service 
(Cancellation 
three  service 
Resources' 
tariff,  FERC 
Volume  No.  1. 

WPS  Resour(les 
that  the  Comm 


er  WPS  Resources'  Joint 
of  Ancillary  Services  and 
Distribution  Service,  FERC 
Original  Voliune  No.  2 
nf)tice  of  cancellation  and 
agreement  cover  sheets 
Qocuments)  to  terminate 
aj  reements  under  WPS    - 
access  transmission 
El^tric  Tariff,  First  Revised 


opei 


service  agreements 
Documents  to 
11. 2003,  the 
under  the  JAST 

WPSC  states 
were  served 
customers,  the 
Commission  of 
Michigan  Publ 

Comment  ~ 


respectfully  requests 
ssion  allow  the  JAST 
and  the  Cancellation 
Ijecome  effective  on  May 
service  commenced 
Service  Agreements, 
that  copies  of  the  filing 

all  affected 
'ublic  Service 
Wisconsin  and  the 
Service  Commission. 
.July  1,2003. 


:  day 


up  an 


Dale 


10.  Pacific  Gas 


and  Electric  Company 


tiat 


tie 


[Docket  No.  ER0,>-94 7-000 

Take  notice 
Pacific  Gas  and 
(PG&E)  tendere  i 
Distribution  Ta  :iff 
Agreement  (Sei  vice 
Interconnectioi 
Addendum  to 
Port  of  Stockto 

PG&E  has  reciuested 
for  a  proposed 
2003.  PG&E 
filing  have  beei 
Stockton,  the 
System  Operatcjr 
California  Publ 

Comment  Da 


on  June  10.  2003. 
Electric  Company 
for  filing  a  Wholesale 
(WDT)  Service 
Agreement),  an 
Agreement  (LA)  and  an 
LA  between  PG&E  and 


sta  e 


certain  waivers 
iffective  date  of  May  15. 
that  copies  of  this 
served  upon  Port  of 
C  ilifomia  Independent 
Corporation  and  the 
c  Utilities  Commission. 
July  1.2003. 


tiati 


11.  Southern  Cilifomia  Edison 
Company 

(Docket  No.  ER0^948-000| 

Take  notice 
Southern  Cali 
(SCE)  tendered 
sheets  (Revised 
Agreement  for 
Service  and  the 
Facilities 
Berry  Petroleui^ 

SCE  states 
increase  the 
Distribution 
21.0  MW.  SCE 
filing  were  servfed 
Utilities  Comm 
California  and 

Comment 


on  June  10,  2003, 
fcrnia  Edison  Company 
for  filing  revised  tariff 
Sheets)  to  the  Service 
'  Vholesale  Distribution 
Interconnection 
Agreement  between  SCE  and 
Company  (BPC). 
the  Revised  Sheets 
amjount  of  wholesale 

fi-om  19.8  MW  to 
!  tates  that  copies  of  this 

upon  the  Public 
ssion  of  the  State  of 
PC. 
■July  1,2003. 


that 


Dae 

Standard  Para;  raph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street!  NE.,  Washington,  DC 
20426,  in  accor  lance  with  rules  211  and 


214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  bttp:// 
wTvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Protests  and  interventions 
may  be  filed  electronically  via  the 
Litemet  in  lieu  of  paper;  see  18  CFR 
385.200l(a)(l){iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-16527  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  03-1512] 

Telecommunications  Services 
Between  the  United  States  and  Cuba 

agency:  Federal  Commimications 

Commission. 

action:  Notice. 

SUMMARY:  This  document  is  a  summary 
of  the  International  Bureau's  decision  to 
approve  the  application  of  Telecuba, 
Inc.  to  provide  facilities-based  services 
between  the  United  States  and  Cuba. 
The  International  Bureau  determined 
that  the  present  and  future  public 
convenience  and  necessity  require  a 
grant  of  the  application. 
DATES:  Effective  May  5,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Reitzel,  International  Bureau, 
(202) 418-1460. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  International  Bureau's 
Order  .  DA  03-1512,  adopted  on  May  5, 
2003,  and  released  on  May  6,  2003.  The 
full  text  of  this  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Consumer  and 
Government  Affairs  Bureau's  Reference 
Information  Center,  (Room  CY-A257)  of 
the  Federal  Communications 
Commission,  445  12th  Street,  SW., 


Washington,  DC  20554.  The  document 
is  also  available  for  dowmload  over  the 
Internet  at  http://hraunfoss.fcc.gov/ 
edocs_pubIic/attachmatch/DA-03- 
1512Al.pdf.  The  complete  text  of  this 
document  also  may  be  purchased  ft'om 
the  Commission's  copy  contractor, 
Qualex,  Portals  II,  445  12th  St.,  SW., 
Room  CY-B402,  Washington,  DC  20054. 
telephone  (202)  863-2893. 

Summary  of  Order 

On  May  5,  2003,  the  Commission 
approved  the  application  of  Telecuba, 
Inc.  (Telecuba)  to  lease  and  operate  a  3 
Mbps  satellite  circuit  to  provide  service 
between  the  United  States  and  Cuba. 
Currently,  Telecuba  is  authorized  to 
provide  global  facilities-based  and 
resale  services  between  the  United 
States  and  all  permissible  points. 
Telecuba  currently  provides  prepaid 
calling  card  and  1+  direct  dial  services. 

The  Commission  has  authorized 
Telecuba  to  provide  service  between  the 
United  States  and  Cuba  in  accordance 
with  the  provisions  of  the  Cuban 
Democracy  Act.  This  will  allow 
Telecuba  to  help  meet  the  large  demand 
for  direct  telecommunications  services 
between  the  United  States  and  Cuba. 
Under  the  guidelines  established  by  the 
Department  of  State,  Telecuba  is  to 
submit  reports  indicating  the  numbers 
of  circuits  activated  by  facility,  on  or 
before  June  30,  and  December  31,  of 
each  year,  and  on  the  one-year 
anniversary  of  this  notification  in  the 
Federal  Register. 

Federal  Communications  Commission. 
James  Ball, 

Chief,  Policy  Division,  International  Bureau. 
[FR  Doc.  03-16412  Filed  6-27-03;  8:45  am] 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CO  Docket  No.  92-237;  DA  03-2060] 

Next  Meeting  of  the  North  Amercian 
Numbering  Council 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  On  June  24,  2003,  the 
Commission  released  a  public  notice 
announcing  the  July  15,  2003  meeting 
and  agenda  of  the  North  American 
Numbering  Council  (NANC).  The 
intended  effect  of  this  action  is  to  make 
the  public  aware  of  the  NANC's  next 
meeting  and  its  agenda. 
DATES:  Tuesday,  July  15,  2003,  9  a.m. 
ADDRESSES:  Telecommunications 
Access  Policy  Division,  Wireline 
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Competition  Bureau,  Federal 
Communications  Commission,  The 
Portals  n,  445  12th  Street,  SW.,  Suite  5- 
A420,  Washington,  DC  20554.  Requests 
to  make  an  oral  statement  or  provide 
written  comments  to  the  NANC  should 
be  sent  to  Deborah  Blue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Blue,  Special  Assistant  to  the 
Designated  Federal  Officer  (DFO)  at- 
(202)  418-1466  or  dblue@fcc.gov.  The 
fax  number  is:  (202)  418-2345.  The  TTY 
number  is:  (202)  418-0484. 

SUPPLEMENTARY  INFORMATION:  Released: 
June  24,  2003. 

The  North  American  Numbering 
Council  (NANC)  has  scheduled  a 
meeting  to  be  held  Tuesday,  July  15, 
2003,  fi-om  9  a.m.  imtil  5  p.m.  The 
meeting  will  be  held  at  the  Federal 
Communications  Commission,  Portals 
II,  445  12th  Street,  SW.,  Room  TW- 
C305,  Washington,  DC.  This  meeting  is 
open  to  members  of  the  general  public. 
The  FCC  will  attempt  to  accommodate 
as  many  participants  as  possible.  The 
public  may  submit  written  statements  to 
the  NANC,  which  must  be  received  two 
business  days  before  the  meeting.  In 
addition,  oral  statements  at  the  meeting 
by  parties  or  entities  not  represented  on 
the  NANC  will  be  permitted  to  the 
extent  time  permits.  Such  statements 
will  be  limited  to  five  minutes  in  length 
by  any  one  party  or  entity,  and  requests 
to  make  an  oral  statement  must  be 
received  two  business  days  before  the 
meeting. 

Proposed  Agenda — Tuesday,  July  15, 
2003,  9  AM 

1 .  Announcements  and  Recent  News 

2.  Approval  of  Minutes 
—Meeting  of  May  13,  2003 

3.  Report  of  the  North  American 

Numbering  Plan  Administrator 
(NANPA) 

4.  Report  of  National  Thousands  Block 

Pooling  Administrator 
— Activity  report 

5.  Report  of  3-Digit  DIG  IMG 

6.  Report  of  Numbering  Oversight 

Working  Group 

7.  Status  of  Industry  Numbering 

Committee  activities 

8.  Report  of  the  Local  Number 

Portability  Administration  (LNPA) 
Working  Group 
— Wireless  Number  Portability 
Operations  (WNPO)  Subcommittee 

9.  Report  ft-om  NBANC 

10.  Report  of  Cost  Recovery  Working 

Group 

11.  Summary  of  Action  Items 

12.  Steering  Committee 
—Table  of  NANC  Projects 

13.  Public  Comments  and  Participation 

(5  minutes  per  speaker) 


14.  Other  Business 
Adjourn  no  later  than  5  p.m. 

Federal  Communications  Commission 
Cheryl  L.  Callahan, 

Assistant  Chief,  Telecommunications  Access 
Policy  Division,  Wireline  Competition  Bureau. 
[FR  Doc.  03-16411  Filed  6-27-03;  8:45  amj 

BILLING  CODE  6712-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  Applied  Research  on 
Antimicrobial  Resistance  Prevention, 
Program  Announcement  4(03120 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Applied  Research  on 
Antimicrobial  Resistance.  Program 
Announcement  #03120. 

Times  qnd  Dates:  9  a.m.-lO  a.m.,  July  17. 
2003  (Open),  10  a.m.-6  p.m.,  July  17.  2003 
(Closed). 

Place:  National  Center  for  Infectious 
Disease.  Office  of  the  Director,  OAS 
Conference  Room  #3555,  35  Executive  Park 
Drive,  Atlanta,  GA  30342,  Telephone 
404.498.3240. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  pflblic  in  accordance  with 
provisions  set  forth  in  section  552b(c)  (4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Director,  Management  Analysis  and 
Services  Office.  CDC,  pursuant  to  Public  Law 
92-463. 

Matters  to  be  Discussed:  The  meeting  will  . 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcement  #03120. 

Contact  Person  for  More  Information:  Mary 
L.  Lerchen,  Deputy  Director.  Office  of 
Extramural  Reseaif  h.  National  Center  for 
Infectious  Diseases,  CDC,  1600  Clifton  Road. 
MS-C19,  Atlanta,  GA  30333,  Telephone 
404.639.0043. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  20.  2003. 
Alvin  Hall, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  03-16407  Filed  6-27-^)3;  8:45  amj 

BILUNG  CODE  4163-ia-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  2003N-0273] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Research  Study 
Complaint  Form 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
FDA's  burden  estimates  to  use  an 
Internet-based  complaint  form  for 
public  complaints  concerning 
misconduct  in  research  studies. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  August  29,  2003. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http://vnw,'.fda.gov/ 
dockets/ecomments.  Submit  written 
comments  on  the  collection  of 
information  to  the  Division  of  Dockets 
Management  (HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Nelson,  Office  of  Management 
Programs  (HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-1482. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information 
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before  submitl  Lng  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  I  DA  is  publishing  notice 
of  the  propose  J  collection  of 
information  s€  I  forth  in  this  document. 

With  respec :  to  the  following 
collection  of  ii  [formation,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  ii  iformation  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 

11  have  practical  utility; 
of  FDA's  estimate  of  the 
roposed  collection  of 
eluding  the  validity  of 
y  and  assumptions  used; 
ance  the  quality,  utility, 
e  information  to  be 
collected;  and  1(4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondent  >,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  te  ;hnology. 
Currently,  F  )A's  Center  for  Drug 
Research,  Division  of 
Scientific  Inve  itigations  (DSI),  receives 
an  average  of  a  Dout  150  unsolicited 
year  about  scientific 
clinical  research  through 


information 

(2)  the  accura( 
burden  of  the 
mformation,  i: 
the  methodoli 

(3)  ways  to  e: 
and  clarity  of 


complaints  pel 
misconduct  in 


electronic  mail,  regular  mail,  telephone, 
and  personal  contacts.  DSI  will  continue 
to  receive  and  process  such  complaints. 
The  internet-based  complaint  form  for 
consumer  complaints  on  research 
studies  will  provide  an  additional 
convenient  and  efficient  way  for  the 
public  to  submit  complaints  regarding 
misconduct  in  clinical  research.  The 
complaint  form  asks  questions  about  the 
individual,  company,  or  organization 
that  is  the  subject  of  the  complaint;  the 
event  and  the  drug  product{s)  that 
prompted  the  complaint;  and  optional 
information  about  the  person  submitting 
the  complaint.  The  complaint  form  is 
accessible  at  http://didit.devis.com/ 
complaints.  The  usemame  is  "public" 
and  the  password  is  "fdapublic." 

FDA  will  use  the  information 
collected  through  the  complaint  form  to 
identify  weaknesses  in  the  current 
services  provided  to  human  subjects  in 
clinical  research  and  to  improve  and 
maintain  a  high  quality  of  service  to  the 
affected  public.  The  complaint  form  will 
be  encrypted  so  that  any  information  of 
a  sensitive  nature  will  not  be 
unnecessarily  or  prematurely  disclosed. 
The  complainants  will  remain 


anonymous  unless  they  voluntarily 
disclose  their  identity.  Participation  is 
fully  voluntary  and  complainants  will 
be  able  to  complete,  review,  edit,  and 
submit  the  form  to  FDA.  DSI  will 
acknowledge  the  receipt  of  each 
complaint. 

DSI  will  complete  initial  analyses  of 
the  information  from  each  complaint 
within  10  working  days.  Each  complaint 
will  be  reviewed  by  a  responsible 
person  in  DSI  and  then  distributed  to 
the  appropriate  imit  in  DSI  or  FDA  for 
further  action.  DSI  will  contact  the 
complainant  if  the  complainant  requests 
a  followup  contact.  If  the  complainant 
does  not  request  any  followup  contact, 
then  no  additional  contact  with  the 
complainant  is  anticipated. 

FDA  estimates  that  approximately  144 
persons  will  voluntarily  complete  the 
complaint  form  each  year.  The 
estimated  time  for  completing  each 
complaint  form  will  be  1  hour,  resulting 
in  a  total  burden  of  144  hours  per  year 
(144  complainants  x  1  hour  =  144 
burden  hours  per  year).  The  burden  of 
this  collection  of  information  is 
estimated  as  follows: 


Table  1.— Estimated  One-Time  Reporting  Burden' 


No.ot 


Respondents 


Annual  Frequency  per 
Response 


Total  Annual  Records 


Hours  per  Response 


Total  Hours 


144 


1 


144 


1 


144 


'  There  are  no 


capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Dated:  June  2^  2003. 
Jeffrey  Shuren, 

Assistant  Comm  ssionerfi 
[FR  Doc.  03-164)4 

BILUNG  CODE  4160  «1-S 


'or  Policy. 
Filed  6-27-03;  8:45  am] 


DEPARTMENt  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  20oiN-0268] 

Agency  Information  Collection 
Activities;  ProfMsed  Collection; 
Comment  Re<^est;  Biological 
Products:  Reporting  of  Biological 
Product  Deviations  in  Manufacturing 

AGENCY:  Food  i  ind  Drug  Administration, 
HHS. 

action:  Notice 


SUMMARY:  The 

Administratioi 
opportunity  foi 
proposed  colle  :tion 
information  by 
Paperwork  Requction 


•"ood  and  Drug 
(FDA)  is  aimouncing  an 
public  comment  on  the 

of  certain 
the  agency.  Under  the 
Act  of  1995  (the 


PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  information  collection  requirements 
relating  to  the  reporting  of  biological 
product  deviations  in  manufacturing. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  August  29,  2003. 

ADDRESSES:  Submit  written  comments 
to  the  Division  of  Dockets  Management 
{HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient. 

FOR  FURTHER  INFORMATION  CONTACT: 
JoimaLynn  P.  Capezzuto,  Office  of 
Management  Programs  (HFA-250),  Food 
and  Drug  Administration,  5600  Fishers 


Lane,  Rockville,  MD  20857,  301-827- 
4659. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520)  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  ihe 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information^  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
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collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
biu-den  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Biological  Products:  Reporting  of 
Biological  Product  Deviations  in 
Manufacturing  (OMB  Control  Number 
0910-0458)— Extension 

Under  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262),  all 
biological  products,  including  human 
blood  and  blood  components,  offered 
for  sale  in  interstate  commerce  must  be 
licensed  and  meet  standards  designed  to 
ensure  the  continued  safety,  purity,  and 
potency  of  such  products.  In  addition, 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  351)  provides 
that  drugs  and  devices  (including 
human  blood  and  blood  components) 
are  adulterated  if  they  do  not  conform 
with  Ciurent  Good  Manufacturing 
Practice  (CGMP)  assuring  that  they  meet 
the  requirements  of  the  act.  All 
establishments  manufacturing  human 
blood  and  blood  components  are 
required  to  register  with  FDA,  and 
comply  with  the  CGMP  regulations  for 
human  blood  and  blood  components 
(parts  211  and  606  (21  CFR  parts  211 


and  606)).  Transfusion  services  are 
required  under  42  CFR  493.1273(a)  to 
comply  with  part  606  and  21  CFR  640 
as  they  pertain  to  the  performance  of 
manufacturing  activities.  FDA  regards 
biological  product  deviation  reporting  to 
be  an  essential  tool  in  its  directive  to 
protect  public  health  by  establishing 
and  maintaining  surveillance  programs 
that  provide  timely  and  useful 
information. 

Section  600.14  (21  CFR  600.14) 
requires  the  licensed  manufacturer  who 
holds  the  biological  product  license,  for 
other  than  human  blood  and  blood 
components,  and  who  had  control  over 
the  product  when  the  deviation 
occurred,  to  report  to  the  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  as  soon  as  possible  but  not  to 
exceed  45  calendar  days  after  acquiring 
information  reasonably  suggesting  that  a 
reportable  event  has  occurred.  Section 
606.171  requires  a  licensed 
manufactiu'er  of  human  blood  and  blood 
components,  including  Source  Plasma; 
an  unlicensed  registered  blood 
establishment;  or  a  transfusion  service 
who  had  control  over  the  product  when 
the  deviation  occurred,  to  report  to 
CBER  as  soon  as  possible  but  not  to 
exceed  45  calendar  days  after  acquiring 
information  reasonably  suggesting  that  a 
reportable  event  has  occiured. 

Respondents  to  this  collection  of 
information  are  the  licensed 
manufacturers  of  biological  products 
other  than  himian  blood  and  blood 
components,  unlicensed  registered 
blood  establishments,  and  transfusion 
services.  Based  on  information  from 
CBER's  databases  for  fiscal  year  (FY) 


2002,  the  agency  estimates  that  115 
licensed  manufacturers  of  biological 
products  other  than  human  blood  and 
blood  components  submitted  476  error 
and  accident  reports  under  §  600.14. 
FDA  also  estimates  207  licensed 
manufactm^rs  of  human  blood  and 
blood  components,  including  Source 
Plasma,  submitted  27,000  error  and 
accident  reports  under  §606.171.  In 
addition,  FDA  estimates  2.800 
unlicensed  registered  blood 
establishments  and  3,221  transfusion 
services  submitted  a  total  of  6,446  error 
and  accident  reports.  The  number  of 
total  aimual  responses  is  based  on  the 
number  of  biological  product  deviation 
reports  CBER  received  in  FY  2002.  The 
rate  of  submission  is  not  expected  to 
change  significantly  in  the  next  few 
years.  Based  on  information  from 
industry,  the  estimated  average  time  to 
complete  a  deviation  report  is  2  hours. 
The  availability  of  the  standardized 
report  FDA  Form  3486,  and  the  ability 
to  submit  this  report  electronically 
further  streamlines  the  report 
submission  process.  Activities  such  as 
investigating,  changing  SOP's  or 
processes,  and  follow-up  are  currently 
required  under  parts  211  (approved 
under  OMB  control  numbers  0910-0139 
and  0910-0353),  606  (approved  under 
OMB  control  number  0910-0116).  and 
21  CFR  part  820  (approved  under  OMB 
control  number  0910-0073)  and, 
therefore,  are  not  included  in  the 
burden  calculation  for  the  separate 
requirement  of  submitting  a  deviation 
report  to  FDA. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Estimated  Annual  Reporting  Burden ^ 

21  CFR  Section 

FDA  Form 
Number 

No.  of  Respondents 

Annual  Frequency  per 
Response 

Total  Annual 
Responses 

&^^            To.a,  Hours 

600.14 
606.1712 
606.1713 
Total 

3486 
3486 
3486 
3486 

115 

207 

6,021 

6,343 

4.1 

130.4 

1.1 

476 

27,000 

6,446 

33,922 

CM  CM  CM 

952 
54,000 
12.892 
67.844 

1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

2  Licensed  manufacturers  of  human  blood  and  blood  components,  including  Source  Plasma. 

3  Unlicensed  registered  blood  establishments  and  transfusion  sen/ices  (2,800+3,221=6,021). 


Dated:  June  24,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  03-16495  Filed  6-27-03;  8:45  am) 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Administration 

Drug  Safety  and  Risk  Management 
Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


This  notice  aimounces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Drug  Safety  and 
Risk  Management  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 
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':  The  meeting  will  be 
Septeiiber  18,  2003,  from  8  a.m. 


Date  and  Tii^e 
held  on 
to  5  p.m 

Location:  Ho 
Montgomery 
MD. 


iday  Inn,  Ballroom,  Two 
Ave.,  Gaithersburg, 


V  llage 


Contact  Person 
Topper,  Center 
Research  (HFD 
Administration , 
express  deliver ,' 
1093)  RockvilU 
7001,  e-mail  at 
or  FDA  Adviso^ 
Information 
(301-443-0572 
area),  code 
Information 
information  on 
Background  m^erial 
when  available 
Web  one  business 


:  Kimberly  Littleton 
for  Drug  Evaluation  and 
21),  Food  and  Drug 
5600  Fishers  Lane  (for 
5630  Fishers  Lane,  rm. 
MD  20857,  301-827- 
topperk@cder.fda.gov. 
Committee 


Lir  e 


125: 15 
Lire 


meeting  at:  wwK 
dockets/ac/ac 


1-800-741-8138 
in  the  Washington,  DC 
.  Please  call  the 
for  up-to-date 
this  meeting. 

s  for  this  meeting, 
will  be  posted  on  the 

day  before  the 
.fda.gov/ohrms/ 
mlenu.htm. 


Agenda:  The 
medication 
labeling  and 
products  in  lov> 
plastic  vials. 

Procedure: 
present  data, 
orally  or  in 
before  the 
submissions 
person  by 
presentations 
scheduled 
p.m.  and  2  p.m 
presentation 
desiring  to  mak? 
presentations  s 
person  before 
submit  a  brief 
nature  of  the 
they  wish  to 
addresses  of  pr( 
an  indication  o 
requested  to  m 


::ommittee  will  discuss 
errc  rs  relating  to  the 
pa  :kaging  of  various  drug 
density  polyethylene 


Persons  a 
committee  meetings 
agency  is  not 
access  to  e 


In  terested  persons  may 
in  brmation,  or  views, 
writ  ing,  on  issues  pending 
comi  littee.  Written 

m;  y  be  made  to  the  contact 
Sept«  mber  12,  2003.  Oral 

ft  Dm  the  public  will  be 
betwieen  approximately  1 
Time  allotted  for  each 
m4v  be  limited.  Those 
formal  oral 

ould  notify  the  contact 
September  12,  2003,  and 
s  atement  of  the  general 
ev  idence  or  arguments 
pn  sent,  the  names  and 
posed  participants,  and 
the  approximate  time 
a  ke  their  presentation. 

tten  ling  FDA's  advisory 

are  advised  that  the 
ponsible  for  providing 
lectribal  outlets. 


re; 


FDA  we 
public  at  its  ad\ 
meetings  and 
accommodate 
disabilities  or 
require  special 
a  disability,  pi 
Topper  at  least 
meeting. 

Notice  of  this 
the  Federal  Ad^ 
U.S.C.  app.  2) 


Icomf  s  the  attendance  of  the 
isory  committee 
make  every  effort  to 
pjersons  with  physical 
1  needs.  If  you 
iccommodations  due  to 

contact  Kimberly 
^  days  in  advance  of  the 


will 


meeting  is  given  under 
isory  Committee  Act  (5 


Dated:  June  23,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  03-16358  Filed  6-27-03:  8:45  am] 

BILLING  CODE  416(M)1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Pediatric  Oncology  Sutjcommittee  of 
the  Oncologic  Drugs  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Pediatric 
Oncology  Subcommittee  of  the 
Oncologic  Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  15,  2003,  from  8  a.m.  to 
4:30  p.m. 

Location:  Center  for  Drug  Evaluation 
and  Research  (CDER)  Conference  Room, 
rm.  1066,  5630  F"ishers  Lane,  Rockville, 
MD. 

Contact  Person:  Thomas  H.  Perez, 
CDER  (HFD-21).  Food  and  Drug 
Administration,  5600  Fishers  Lane  (for 
express  delivery,  5630  Fishers  Lane,  rm. 
1093),  Rockville,  MD  20857,  301-827- 
6758,  e-mail:  PerezT@cder.fda.gov,  or 
the  FDA  Advisory  Committee 
Information  Line,  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
area),  code  12542.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 
Background  materials  for  this  meeting, 
when  available,  will  be  posted  on  FDA's 
Web  site  1 -business  day  before  the 
meeting  at  www.fda.gov/ohrms/dockets/ 
ac/acmenu.htm. 

Agenda:  The  subcommittee  will 
discuss  the  following  topics:  (1) 
Pharmacogenetic  testing  for  thiopurine 
methyltransferase  deficiency  in  patients 
for  whom  treatment  with  6- 
mercaptopurine  is  being  considered; 
and  (2)  overcoming  challenges  in 
pediatric  oncology  product 
development:  regulatory  oversight  of 
multinational  clinical  studies. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 


before  the  subcommittee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  7,  2003.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  10 
a.m.  and  10:30  a.m.  and  1  p.m.  and  1:30 
p.m.  Time  allotted  for  each  presentation 
may  be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  July  7,  2003, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  notify  Thomas  Perez 
at  least  7  days  in  advance  of  the 
meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  23,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

(FR  Doc.  03-16359  Filed  6-27-03:  8:45  am] 

BILLING  CODE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  0MB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  imder  the 
Paperwork  Reduction  Act  of  1995: 
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Proposed  Project:  Uniform  Data  System 
(OMB  No.  0915-«193)— Revision 

This  is  a  request  for  a  revision  of 
approval  of  the  Uniform  E>ata  System 
(UDS),  which  contains  the  annual 
reporting  requirements  for  the  cluster  of 
primary  care  grantees  funded  by  the 
Bureau  of  Primary  Health  Care  (BPHC), 
Health  Resources  juid  Services 
Administration  (HRSA).  Authorizing 
Legislation  is  Section  330  of  the  Public 
Health  Service  Act.  The  UDS  includes 
reporting  requirements  for  grantees  of 
the  following  primary  care  programs: 
Community  Health  Centers,  Migrant 
Health  Centers,  Health  Care  for  the 


Homeless,  Outreach  and  I*rimary  Health 
Services  for  Homeless  Children  and 
Public  Housing  Primary  Care,  and 
Healthy  Schools  Healthy  Commimities. 
BPHC  collects  data  on  its  programs  to 
ensure  compliance  with  legislative 
mandates  and  to  report  to  Congress  and 
policy  makers  on  program 
accomplishments.  To  meet  these 
objectives,  BPHC  requires  a  core  set  of 
information  collected  annually  that  is 
appropriate  for  monitoring  and 
evaluating  performance  and  reporting 
on  annual  trends.  The  UDS  includes 
two  components:  the  Universal  Report, 
completed  by  all  grantees,  provides  data 
on  services,  staffing,  and  financing;  and 


the  Grant  Report,  completed  by  grantees 
funded  under  the  Homeless,  Public 
Housing  Program  or  Healthy  Schools 
Healthy  Communities  as  well  as  one  of 
the  other  programs,  provides  data  on 
characteristics  of  users  whose  services 
fall  within  the  scope  of  the  Homeless, 
Public  Housing  Program,  Healthy 
Schools  Healthy  Communities  grant. 
Grantees  are  also  asked  to  provide 
information  on  the  charges,  collections, 
bad  debt  write  off  and  contractual 
disallowances  by  payor  sources 
(Medicaid,  Medicare,  self  pay  and 
private  insurance). 

Estimated  annualized  reporting 
burden  are  as  follows: 


Type  of  report 

Numt)er  of 
respondents 

1 

Hours  per 
response 

Total  burden 
hours 

Universal  Report 

982 
184 

27 
•18 

26,514 
3,312 

Grant  Report  

Total 

982 

29  826 

■    ■- 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  vdthin  30  days  of  this  notice  to: 
Allison  Eydt,  Human  Resources  and 
.  Housing  Branch,  Office  of  Management 
and  Budget;  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503,  Fax  Number  202-395-6974. 

Dated:  June  23,  2003. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  03-16360  Filed  6-27-03:  8:45  am] 

BILUNG  CODE  416S-1&-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 


Proposed  Project:  The  Health  Education 
Assistance  Loan  (HEAL)  Program  (OMB 
No.  0915-0034)— Revision 

This  clearance  request  is  for  the 
approval  for  the  revision  of  two  HEAL 
forms  and  two  electronic  data  collection 
activities:  the  Lenders  Application  for 
Contract  of  Federal  Loan  Insurance  form 
(used  by  lenders  to  make  application  to 
the  HEAL  insiu-ance  program);  the 
Borrower's  Deferment  Request  form 
(used  by  borrowers  to  request 
deferments  on  HEAL  loans  and  used  by 
lenders  to  determine  borrower's 
eligibility  for  deferment);  the  Borrower 
Loan  Status  update  electronic 
submission  (submitted  monthly  by 
lenders  to  the  Secretary  on  the  status  of 
each  loan);  and  the  Loan  Purchase/ 
Consolidation  electronic  submission 
(submitted  by  lenders  to  the  Secretary  to 
report  sales,  purchases,  and 
consolidation  of  HEAL  loans). 

The  estimate  of  bvu-den  for  the  forms 
are  as  follows: 


HRSA  form 

■Number  of 
respondents 

Responses 

per 
respondent 

Total                Hours  per          Total  burden 
responses            responses      i          hours 

Lender's  Application  for  Contract  of  Federal  Loan  Insur- 
ance   

28 

.   4.642 

2,780 

8 

28 

1 

1 

1.669 

18 

248 

28 

4,642 

4,642 

144 

6,944 

8  min. 

10  min. 

5  min. 
10  min. 

4  min. 

4 

774 

387 

24 

463 

Borrower's  Defemient  Request: 

Borrowers 

Employers 

Borrower  Loan  Status  Update  Electronic  Submission  

Loan  Purchase/Consolidation  Electronic  Submission  

Total 

7,486 

16,400 

1,652 
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Written  comriients 
recommendatio  is 
proposed  infort  lation 
be  sent  within  2  0 
Allison  Eydt,  H  iman 
Housing  Branch 
and  Budget,  Ne  v 
Building,  Room 
20503,  Fax  Number 


and 
concerning  the 

collection  should 
days  of  this  notice  to: 
Resources  and 
,  Office  of  Management 

Executive  Office 
10235,  Washington,  DC 
(202)  395-6974. 


Dated:  June  24, 
Jane  M.  Harrison 

Director,  Division 
Coordination. 
[FR  Doc.  03-1649fe 

BILUNG  CODE  4165-1  5-P 


2003. 

of  Policy  Review  and 
Filed  6-27-03:  8:45  am] 


DEPARTMENT  3F  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

[Announcement  I  lumtier:  HRSA-03-094] 


Medicare  Rural  iHospital 
Program  Evaluation 
Agreement 


AGENCY:  Health 
Administration, 


Resources  and  Services 
HHS. 


Correctibn  of  deadline  dates  and 
Fedei  al  Domestic  Assistance 


action: 

Catalog  of 
(CFDA)  number 


SUiMMARY:  In 

03-13758,  in  th( 
3,  2003,  make 


tie 


On  page  3316  7 
SUMMARY,  in  the 
three,  the 
before  June  30 
read  "postmarked 
2003" 


notice  document  FR  Doc. 
issue  of  Tuesday,  June 
following  corrections: 

under  the  section 
second  column,  line 
languige  "postmarked  on  or 
;:003,"  is  corrected  to 
on  or  before  July  12, 


On  page  331 6p 
"Name  of  Grant 
second  column, 
"number  93.241. 
"number  93.223. 


mad 


On  page  3316 ' 
"Submitting  Ap 
second  column, 
p.m.  eastern  tim|e 
is  corrected  to 
daylight  time  or 

Dated:  June  23, 
lane  M.  Harrison 

Director,  Division 
Coordination. 
(FR  Doc.  03-1636 

BILLING  CODE  4165-1  i-P 


Flexibility 
Cooperative 


under  the  section 
Program:",  in  the 
line  14,  the  language 

is  corrected  to  read 


under  the  section 
jlications:",  in  the 
line  32,  the  language  "4 

on  July  3,  2003.  An" 

"4  p.m.  eastern 
July  12,  2003.  An". 

!003. 

)f  Policy  Review  and  . 
Filed  6-27-03;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

[Announcement  Number:  HRSA-03-088] 

Rural  Access  to  Emergency  Devices 
(RAED)  Grant  Program 

agency:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Extension  of  deadline  date. 

summary:  Notice  document  FR  Doc.  03- 
9872,  published  Tuesday,  April  22, 
2003,  states  that  the  deadline  for  receipt 
of  applications  is  June  18,  2003.  This 
deadline  has  been  extended. 
Applications  must  now  be  received  at 
the  HRSA  Grants  Applications  Center 
(GAG).  901  Russell  Avenue,  Suite  450, 
Gaithersburg,  MD  20879,  by  5  p.m.,  14 
days  following  publication  of  this 
notice. 

Dated:  June  25,  2003. 
|ane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

(FR  Doc.  03-16496  Filed  6-27-03;  8:45  am] 

BILLING  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2003  Funding 
Opportunity 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  funding  availability 
for  SAMHSA  Cooperative  Agreements 
to  Expand  the  National  Child  Traumatic 
Stress  Initiative  Community  Treatment 
and  Services  Centers. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA),  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2003  funds  for  the 
cooperative  agreement  described  below. 
A  synopsis  of  this  funding  opportunity, 
as  well  as  many  other  Federal 
Government  funding  opportunities,  is 
also  available  at  the  Internet  site: 
www.fedgran  ts.gov 

This  notice  is  not  a  complete 
description  of  the  program;  potential 
applicants  must  obtain  a  copy  of  the 
Request  for  Applications  (RFA), 
including  Part  I,  Cooperative 
Agreements  to  Expand  the  National 
Child  Traumatic  Stress  Initiative 
Community  Treatment  and  Services 


Centers,  Part  II,  General  Policies  and 
Procedures  Applicable  to  all  SAMHSA 
applications  for  Discretionary  Grants 
and  Cooperative  Agreements,  and  the 
PHS  5161-1  (Rev.  7/00)  application 
form  before  preparing  and  submitting  an 
application. 

Funding  Opportunity  Title: 
Cooperative  Agreements  to  Expand  the 
National  Child  Traumatic  Stress 
Initiative — Short  Title:  Child  Traumatic 
Stress  Initiative  Community  Treatment 
and  Services  Centers 

Funding  Opportunity  Number.  SM- 
03-012. 

Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number.  93.243. 

Authority:  Section:  582  of  the  Public 
Health  Service  Act,  as  eimended  and  subject 
to  the  availability  of  funds. 

Funding  Opportunity  Description: 
The  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA),  Center  for  Mental  Health 
Services  iCMHS),  is  accepting 
applications  for  Fiscal  Year  2003 
cooperative  agreements  to  expand  the 
National  Child  Traumatic  Stress 
Initiative  (NCTSI)  Community 
Treatment  and  Services  Centers.  The 
purpose  of  the  NCTSI  is  to  improve 
treatment  and  services  for  all  children 
and  adolescents  in  the  United  States 
who  have  experienced  traumatic  events 
or  witnessed  such  events.  A  network  of 
centers,  the  NCTSN,  has  been 
established  to  promote  the  development 
and  use  of  effective  treatment  and 
services,  to  develop  resources  on  trauma 
for  professionals,  consumers,  and  the 
public,  and  to  develop  trauma-focused 
public  education  and  professional 
training  and  other  field  development 
activities. 

Eligible  Applicants:  The  following 
domestic  public  and  private  non-profit 
entities  are  eligible  to  apply. 
Community-based  and  faith-based 
organizations,  out-patient  clinics,  public 
or  private  universities,  psychiatric  or 
general  hospitals,  units  of  State  or  local 
governments,  Indian  tribes,  partnership 
of  multiple  clinical  centers,  programs 
and/or  community  service  providers 
applying  as  a  single  center  (in  which 
case  one  of  the  participating 
organizations  must  be  designated  as  the 
applicant  organization). 

It  is  SAMHSA's  intent  to  ensure  the 
broadest  possible  distribution  of  NCTSI 
grant  funds  across  the  U.S.  Therefore, 
applicant  organizations  from  the 
following  States  will  be  given  priority 
consideration  for  grant  awards  for  the 
Community  Treatment  and  Services 
Center  program  because  they  do  not 
currently  have  a  NCTSI  center:  Alaska, 
Arizona,  Arkansas,  Delaware,  Georgia, 


Federal  Register/Vol.  68.  No.  125/Monday,  June  30,  2003 /Notices 


38717 


Hawaii,  Idaho,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Jersey,  North  Carolina, 
North  Dakota,  Oklahoma,  Rhode  Island, 
South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  West 
Virginia,  Wisconsin,  and  Wyoming. 

Applicant  organizations  from  one  of 
the  above  states  are  permitted  to  partner 
with  other  centers  or  programs  from 
States  not  included  in  the  above  list. 
Applicants  from  States  that  are  not 
listed  will  receive  consideration  for 
funding  only  if  there  are  not  enough 
highly-qualified  applicants  from  the 
listed  States. 

Due  Date  for  Applications:  August  7, 
2003 

Estimated  Funding  Available/Number 
of  Awards:  It  is  expected  that 
approximately  $4.8  million  will  be 
available  to  fund  12  new  Community 
Treatment  and  Services  Centers  to 
participate  in  the  National  Child 
Traumatic  Stress  Network  (NCTSN). 
Annual  awards  may  be  up  to  $400,000 
in  total  costs  (direct  and  indirect  costs) 
for  each  year  for  up  to  4  years.  Actual 
funding  levels  will  depend  on  the 
availability  of  funds.  Second,  third,  and 
fourth  project  year  funding  may  be 
supplemented  by  SAMHSA  for 
activities  that  fall  within  the  scope  and 
intent  of  this  RFA.  Applications  with 
proposed  budgets  that  exceed  $400,000 
in  any  year  of  the  project  will  be 
returned  without  review. 

Is  Cost  Sharing  Required:  No. 

Period  of  Support:  Applicants  must 
request  support  for  four  years  and 
provide  a  separate  budget  for  each  year. 
While  SAMHSA's  intent  for  this 
program  Is  to  fund  for  the  full  four  year 
period  requested,  continued  funding  is 
contingent  on  the  availability  of  funds. 

How  to  Get  Full  Announcement  and 
Application  Materials:  Complete 
application  kits  may  be  obtained  by 
calling:  the  SAMHSA  Mental  Health 
Information  Center  at  (800)  789-2647, 
Monday  through  Friday,  8:30  A.M.  to  5 
P.M.,  EDT;  TDD:  (301)  443-9006;  Fax: 
(301)  984-8796;  P.O.  Box  42490, 
Washington,  DC  20015.  The  PHS  5161- 
1  application  form  and  the  full  text  of 
the  fimding  annoimcement  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov  (Click  on  'Grant 
Opportunities'). 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  funding 
opportunity  title  and  number  for  which 
detailed  information  is  desired.  All 
information  necessary  to  apply, 
including  where  to  submit  applications 


and  application  deadline  instructions, 
are  included  in  the  application  kit. 

Contact  for  Additional  Information: 
Christine  Guthrie,  M.P.H.,  Substance 
Abuse  and  Mental  Health  Services 
Administration,  Center  for  Mental 
Health  Services,  Division  of  Prevention, 
Traumatic  Stress,  and  Special  Programs, 
5600  Fishers  Lane,  Room  17C-25, 
Rockville,  MD  20857,  (301)  443-0691,  e- 
mail:  cguthrie@samhsa.gov 

Dated:  June  24,  2003. 
Anna  Marsh, 

Acting  Executive  Officer,  Substance  Abuse 
and  Mental  Health  Services  Administration. 
[FR  Doc.  03-16418  Filed  6-27-03;  8:45  am] 
BILUNG  CODE  4162-20-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice  and  request  for 
conunents. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  Citizens  Corps  Council 
Registration. 

Type  of  Information  Collection: 
Existing  collection  in  use  without  an 
OMB  control  number. 

OMB  Number:  1660^New. 

Abstract:  Citizen  Corps  requests 
information  from  State,  local  and  tribal 
groups  that  would  like  to  support  the 
program  through  becoming  Citizen 
Corps  Councils.  The  information  will 
ensure  that  Councils  are  sponsored  by 
appropriate  government  officials  and  are 
capable  of  supporting  the  Citizen  Corps 
mission. 

Affected  Public:  State,  local  or  tribal 
government  and  not-for-profit 
institutions. 

Number  of  Respondents:  1,000. 

Estimated  Time  per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  167  hours. 

Frequency  of  Response:  On  occasion. 

Conunents:  Interested  persons  are 
invited  to  submit  written  comments  on 


the  proposed  information  collection  to 
the  Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  (Attention:  Desk  Officer  for  the 
Federal  Emergency  Management 
Agency,  Emergency  Preparedness  and 
Response  Directorate,  Department  of 
Homeland  Security),  Washington,  DC 
20503  within  30  days  of  the  date  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
Chief,  Records  Management  Branch, 
Information  Resources  Management 
Division,  Information  Technology' 
Services  Directorate,  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security.  500 
C  Street,  SW.,  Room  316,  Washington. 
DC  20472,  facsimile  number  (202)  646- 
3347,  or  email  address 
InformationCollections@fema.gov. 

Dated:  June  23,  2003. 
Edward  W.  Keman, 

Division  Director,  Information  Resources 
Management  Division,  Information 
Technology  Senices  Directorate. 
[FR  Doc.  03-16428  Filed  6-27-03;  8:45  am) 

BILUNG  CODE  6718-01-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

Agency  information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  Citizen  Corps  Individual 
Registration. 

Type  of  Information  Collection: 
Existing  collection  in  use  without  an 
OMB  control  number. 

OMB  Number:  1660-New. 

Abstract:  Citizen  Corps  requests 
information  from  those  who  would  like 
to  support  the  program  as  volunteers. 
This  will  allow  volunteers  to  be  grouped 


cf 


uie 


interests  and  expertise, 
Locjil  Citizen  Corps 

information  in  order 
and  coordinate 


by  their  fields 
and  by  location 
Councils  will 
for  them  to  plai 
activities. 

Affected  Pubtc:  Individuals  or 
households 

Number  of  Ri 

Estimated 


Til  ne 


al  Annual  Burden 


minutes. 

Estimated  To 
Hours:  3,333  hojurs 

Frequency  Oj 

Comments: 
invited  to  submit 
the  proposed  i 
the  Office  of  Miaagement 
Office  of  Inform  at 
Affairs,  (Attentisn 
Federal  Emerge  icy 
Agency,  Emerge  ncy 
Response  Direcl  orate 
Homeland  Security) 
20503  within  3( 


spondents:  40,000. 
per  Respondent:  5 


i/  Response:  On  occasion. 
Ir  terested  persons  are 

written  comments  on 
njFormation  collection  to 
and  Budget, 
ion  and  Regulatory 
Desk  Officer  for  the 
Management 
Preparedness  and 
,  Department  of 
Washington,  DC 
days  of  the  date  of  this 


notice. 

FOR  FURTHER 

Requests  for 
copies  of  the  i 
should  be  made 
Chief,  Records 
Information 
Division, 
Services 
Management 
Preparedness 
Department  of 
Street,  SW., 
20472,  facsimile 
3347,  or  email 
Information 


INF  ORMATION  CONTACT: 

ad(  itional  information  or 
iniormation  collection 
to  Muriel  B.  Anderson, 
Management  Branch, 
Res  Durces  Management 
Inforn  ation  Technology 
Directc  rate.  Federal  Emergency 
At  ency,  Emergency 

Response  Directorate, 
I  omeland  Security  500  C 
Ro(im  316,  Washington,  DC 
number  (202)  646- 
ald  dress 


CoL  °ctions@fema.gov. 


Dated:  June  23,t003. 
Edward  W.  Kemqn 
Division  Director. 
Management  Divi 
Technology  Sen; 
(FR  Doc.  03-1642b 


Information  Resources 
n,  Information 
Directorate. 
Filed  6-27-03;  8:45  am] 


lies 


BILLING  CODE  6718-(  1-P 


DEPARTMENT 
SECURITY 


3F  HOMELAND 


Federal  Emergency  Management 
Agency 

[FEMA-1472-DR 

Arkansas;  Amehdment  No.  2  to  Notice 
of  a  Major  Disaster  Declaration 


agency:  Federa 
Management  A^ncy 
Preparedness 
Department  of 
ACTION:  Notice. 


aid 


Emergency 

,  Emergency 
Response  Directorate, 
Homeland  Security. 


SUMMARY:  This  i  lotice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Arkans4s  (FEMA-1472-DR), 


dated  Jime  6,  2003,  and  related 
determinations. 

EFFECTIVE  DATE:  June  20,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Arkansas  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  6,  2003: 

Benton,  Columbia,  Crittenden,  Faulkner, 
Fulton,  Lonoke,  Nevada,  and  Phillips 
Counties  for  Individual  Assistance,  limited  to 
the  Individuals  and  Households  Program. 

Chicot,  Cleburne,  Conway,  Craighead, 
Cross,  Jackson,  Perry,  Poinsett,  St.  Francis, 
White,  and  Woodruff  Counties  for  Individual 
Assistance,  limited  to  the  Individuals  and 
Households  Program  (already  designated  for 
Public  Assistance.) 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560,  Individual  and  Household  Program — 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Under  Secretary,  Emergency  Preparedness 
and  Response. 

[FR  Doc.  03-16426  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  6718-02-P  ^ 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1471-DR] 

Kentucky;  Amendment  No.  3  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky  (FEMA- 
1471-DR),  dated  June  3,  2003,  and 
related  determinations. 
EFFECTIVE  DATE:  June  19,  2003. 


FOR  FURTHER  INFORMATION  CONTACT: 

Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  June 
3,  2003: 

Carlisle  and  Graves  Counties  for 
Public  Assistance. 

Webster  County  for  Public  Assistance 
(already  designated  for  Individual 
Assistance.) 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program — 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Under  Secretary,  Emergency  Preparedness 
and  Resporise. 

(FR  Doc.  03-16424  Filed  6-27-03;  8:45  am] 
BILUNG  CODE  6718-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1471-DR] 

Kentucky;  Amendment  No.  4  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky  (FEMA- 
1471-DR),  dated  June  3,  2003,  and 
related  determinations. 
EFFECTIVE  DATE:  June  23,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Kentucky  is  hereby 
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amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  June 
3,  2003: 

Graves  County  for  Individual  Assistance 
(already  designated  for  Public  Assistance.) 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
•Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556.  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  emd  Household  Program —  ' 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Under  Secretary,  Emergency  Preparedness 
and  Response. 

[FR  Doc.  03-16425  Filed  6-27-03;  8:45  am] 

BILLING  CODE  6718-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1468-DR] 

Maine;  Amendment  No.  1  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Maine 
{FEMA-1468-DR),  dated  May  14,  2003, 
and  related  determinations. 
EFFECTIVE  DATE:  June  1,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  Jime  1, 
2003. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 


83.560  Individual  and  Household  Program — 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Under  Secretary,  Emergency  Preparedness 
and  Response. 

[FR  Doc.  03-16422  Filed  6-27-03;  8:45  am] 
BILUNG  CODE  671B-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-146S-DR] 

Maine;  Amendment  No.  2  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Maine  (FEMA-1468-DR),  dated 
May  14,  2003,  and  related 
determinations. 

EFFECTIVE  DATE:  June  20,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Maine  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  14,  2003: 

Kennebec  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  F*rogram — 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Under  Secretary,  Emergency  Preparedness 
and  Response. 

(FR  Doc.  03-16423  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  6718-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1474-DR] 

West  Virginia;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  West  Virginia 
(FEMA-1474-DR).  dated  June  21,  2003, 
and  related  determinations. 
EFFECTIVE  DATE:  June  21,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
21,  2003,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121-5206  (the  Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  West  Virginia, 
resulting  from  severe  storms,  flooding,  and 
landslides  on  June  11,  2003,  and  continuing, 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  42  U.S.C.  5121- 
5206  (the  Stafford  Act).  I,  therefore,  declare 
that  such  a  major  disaster  exists  in  the  State 
of  West  Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas,  and 
Hazard  Mitigation  throughout  the  State,  and 
any  other  forms  of  assistance  under  the 
Stafford  Act  you  may  deem  appropriate. 
Consistent  with  the  requirement  that  FederSl 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Hazard  Mitigation  and  the  Other  Needs 
Assistance  under  section  408  of  the  Stafford 
Act  will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
requested  and  warranted.  Federal  funds 
provided  under  that  program  will  also  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
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Michael  D.  Bro%«fi 

Undersecretary, 
and  Response. 
|FR  Doc.  03-164 
BILUNG  CODE  SJ^JDZ-P 


Emergency  Preparedness 
7  Filed  6-27-03:  8:45  am] 


DEPARTMENT 


OF  THE  INTERIOR 


Bureau  of  Indii  in  Affairs 


Land  Acquisitions 
Rancheria  of 


;  Elk  Valley 
Oalifornia 


agency:  Biueaf  of  Indian  Affairs, 

Interior. 

ACTION:  Notice 

Determination 

under  25  CFR 


jf  Final  Agency 
o  take  land  into  trust 
I  art  151. 


land 


summary:  The 

Indian  Affairs 
determination 
5.10  acres,  of 
Valley  Rancher  i 
3,  2003.  This  notice 
ejiercise  of  autl  ority 
Secretary  of  tht 
Secretary — Indian 
Departmental 


.  Assistant  Secretary — 
I  lade  a  final  agency 
I  o  acquire  approximately 
into  trust  for  the  Elk 
a  of  California  on  June 
is  published  in  the 
delegated  by  the 
Interior  to  the  Assistant 
Affairs  by  209 
Manual  8.1. 


SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  to  comply  with  the 
requirement  of  25  CFR  part  151.12(b) 
that  notice  be  given  to  the  public  of  the 
Secretary's  decision  to  acquire  land  in 
trust  at  least  30  days  prior  to  signatory 
acceptance  of  the  land  into  trust.  The 
piupose  of  the  30-day  waiting  period  in 
25  CFR  151.12(b)  is  to  afford  interested 
parties  the  opportunity  to  seek  judicial 
review  of  final  administrative  decisions 
to  take  land  in  trust  for  Indian  tribes  and 
individual  Indians  before  transfer  of 
title  to  the  property  occurs.  On  June  3, 
2003,  the  Assistant  Secretary — Indian 
Affairs  decided  to  accept  approximately 
5.10  acres  of  land  into  trust  for  the  Elk 
Valley  Rancheria  of  California  under  the 
authority  of  the  Indian  Reorgemization 
Act  of  1934,  25  U.S.C.  465.  The  Elk 
Valley  Rancheria  was  restored  to  federal 
recognition  pursuant  to  the  Hardwick 
Stipulation  of  Judgement  (No.  C-79- 
1710SW)  for  Del  Norte  County,  fded  on 
March  2,  1987.  The  Stipulation  restored 
the  exterior  boundaries  of  the  Rancheria 
and  declared  all  lands  within  the 
boundaries  as  Indian  Country.  The  5.10 
acre  parcel  is  located  within  the 
boundaries  of  the  Tribe's  reservation. 

The  real  property  consists  of  5.10 
acres  situated  in  Del  Norte  County, 
California.  The  legal  description  of  the 
property  is  as  follows: 

Parcels  22  and  23  in  Elk  Valley  Rancheria 
Subdivision  according  to  the  map  thereof 
filed  in  the  office  of  the  County  Recorder  of 
Del  Norte  County,  California  on  June  17, 
1960  in  Book  4  of  Maps,  Page  102. 

Except  from  said  Parcel  23,  the 
easterly  281.99  feet  thereof. 

APN: 112-071-16 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Skibine,  Office  of  Indian  Gaming 
Management,  Bureau  of  Indian  Affairs, 
MS--1543  MIB,  1649  C  Street,  NWI.. 
Washington,  DC  20240;  Telephone  (202) 
219-^066. 

Dated:  June  3,  2003. 
Aurene  M.  Martin, 

Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  03-16483  Filed  6-27-03;  8:45  am) 

BILUNG  CO0€  4310-4^<-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-930-132(M)1;  NMNM  3752,  NMNM 
3753,  NMNM  3754,  NMNM  3755,  NMNM  3835, 
NMNM  3837,  NMNM  3918,  NMNM  3919, 
NMNM  6802,  NMNM  7235,  and  NMNM  8745] 

Notice  of  Coal  Action,  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  availability.  Record  of 
Decision  (ROD)  for  the  Ark  Land 
Company,  et  al.  Preference  Right  Lease 
Applications  (PRLAs)  San  Juan  County, 
New  Mexico. 

SUMMARY:  The  PRLA  process  requires 
that  the  ROD  be  made  available  to  the 
public.  The  ROD  is  the  document 
annoiuicing  the  BLM's  decision 
regarding  PRLA  commercial  quantities 
determinations.  This  action  establishes 
the  availability  of  the  ROD  for  the 
PRLAs  for  Ark  Land  Company,  et  al. 
Copies  of  the  ROD  can  be  obtained  at 
the  New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  27115, 
Sapta  Fe,  New  Mexico  87502-0115 

Linda  S.C.  Rundell, 

State  Director. 

|FR  Doc.  03-16394  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  4310-FB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-030-1020-PG;  G  03-0211] 

National  Historic  Oregon  Trail 
Interpretive  Center  Advisory  Board; 
Notice  of  Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Vale  District,  Interior. 
ACTION:  Meeting  notice  for  the  National 
Historic  Oregon  Trail  Interpretive 
Center  (NHOTIC)  Advisory  Board. 

SUMMARY:  The  National  Historic  Oregon 
Trail  Interpretive  Center  Advisory  Board 
will  meet  in  the  conference  room  at 
NHOTIC  in  Baker  City,  OR  from  9  a.m. 
to  3  p.m.,  (Pacific  Time  PT)  on  Tuesday, 
August  5,  2003. 

'The  meeting  topics  include  a  review 
of  the  Center  Operations  and 
Management,  Strategic  Plan,  Committee 
Functions,  development  of  a  Program 
Action  for  2003  and  2004,  set  up 
schedule  of  meetings  for  the  coming 
year,  and  other  matters  as  may 
reasonably  come  before  the  Board.  The 
entire  meeting  is  open  to  the  public.  For 
a  copy  of  the  information  to  be 
distributed  to  the  Board  members, 
please  submit  a  written  request  to  the 
Vale  District  Office  10  days  prior  to  the 
meeting.  Public  comment  is  scheduled 
for  11  a.m.  to  11:15  a.m..  Pacific  Time 
(PT). 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
NHOTIC  Advisory  Board  may  be 
obtained  from  Peggy  Diegan, 
Management  Assistant/Webmaster,  Vale 
District  Office,  100  Oregon  Street,  Vale, 
OR  97918  (541)  473-3144,  or 
Peggy  Diegan  @or.  blm  .gov. 
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Dated:  June  23,  2003. 
David  R.  Henderson, 

District  Manager. 

[FR  Doc.  03-16409  Filed  6-27-03;  8:45  am] 

BILUNG  COOE  4310-33-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-027-1610-PG;  G-03-0171] 

Notice  To  Cancel  a  Public  Meeting, 
Steens  Mountain  Advisory  Council 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Cancellation  notice  of  public 
meeting  for  the  Steens  Mountain 
Advisory  Council. 

SUMMARY:  The  August  11  and  12,  2003, 
Steens  Mountain  Advisory  Council 
Meeting,  previously  scheduled  to  be 
held  at  the  Bureau  of  Land  Management 
(BLM),  Bums  District  Office,  28910 
Highway  20  West,  Hines,  Oregon  97738, 
has  been  cancelled.  The  original  Federal 
Register  notice  announcing  the  meeting 
was  published  Tuesday,  November  5, 
2002,  page  number  67413. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
SMAC  may  be  obtained  from  Rhonda 
Karges,  Management  Support  Specialist, 
Burns  District  Office,  28910  Highway  20 
West,  Oregon,  97738,  (541)  573-4400  or 
Rhonda_Karges@or.bIm.gov  or  from  the 
following  Web  site:  http:// 
www.  or.  blm  .gov/Steens. 

Dated:  June  24.  2003. 
Thomas  H.  Dyer, 

Burns  District  Manager. 

[FR  Doc.  03-16408  Filed  6-27-03;  8:45  am) 

BILUNG  CODE  4310-33-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-1046 
(Preliminary)] 

Tetrahydrofurfuryl  Alcohol  From  China 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigation  and  scheduling  of  a 
preliminary  phase  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  antidumping 
investigation  No.  731-TA-1046 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a)) 
(the  Act)  to  determine  whether  there  is 


a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injiired  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  China  of 
tefrahydrofurfuryl  alcohol, '  provided 
for  in  subheading  2932.13.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  August  8,  2003.  The 
Commission's  views  are  due  at 
Commerce  within  five  business  days 
thereafter,  or  by  August  14,  2003. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  rules  of  practice  and 
procediu'e,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  June  23,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Olympia  DeRosa  Hand  (202-205-3182), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  [http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS) 
at  http://edis.usitc.gov. 
SUPPLEMENTARY  INFORMATION: 

Background.  This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  June  23,  2003,  by  Penn 
Specialty  Chemicals  Inc.,  Plymouth 
Meeting,  PA. 

Participation  in  the  investigation  and 
public  service  list.  Persons  (other  than 
petitioner)  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Corrunission,  as  provided  in 


>  C5H10O2  is  a  primary  alcohol  which  is  miscible 
with  water  and  soluble  in  many  common  organic 
solvents,  and  is  a  member  of  the  heterocyclic 
compounds  known  as  hirans.  It  is  clear  or  water 
white  to  pale  yellow  in  color. 


§§201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  thefr  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APOj 
and  BPI  service  list.  Pursuant  to 
§  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  gathered  in  this 
investigation  available  to  authorized 
applicants  representing  interested 
parties  (as  defined  in  19  U.S.C.  1677(9)) 
who  are  parties  to  the  investigation 
under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
.  days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Conference.  The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  9:30  a.m.  on  July  14, 
2003,  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW.. 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Olympia  Hand  (202-205-3182) 
not  later  than  July  9,  2003,  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  antidumping  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions.  As  provided  in 
§§201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
July  17,  2003,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at 
the  conference  no  later  than  three  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPI,  they 
must  conform  with  the  requirements  of 
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DEPARTMENT 


OF  JUSTICE 


Antitrust  Divis  on 


Notice  Pursuant 

Cooperative 

Act  of  1993— Multiservice 

Forum 


to  the  National 
Research  and  Production 
Switching 


Notice  is  her  ;by  given  that,  on  May  6, 


2003,  pursuant 


to  Section  6(a)  of  the 


National  Coop(  rative  Research  and 
Production  Acl  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  A(  t"),  Multiservice 
Switching  Fon  m  ("MSF")  has  filed 
written  notifici  tions  simultaneously 
with  the  Attorr  ey  General  and  the 
Federal  Trade  I  Commission  disclosing 
changes  in  its  i  lembership  status.  The 
notifications  w  are  filed  for  the  purpose 
of  extending  th  b  Act's  provisions 
limiting  the  rec  overy  of  antitrust 
plaintiffs  to  act  ual  damages  under 
specified  circu  nstances.  Specifically, 
NG  Technologies,  Richardson,  TX  has 
been  added  as  u  party  to  this  venture. 
NetTest  has  ch  mged  its  name  to  Navtel 
Communicatio  IS,  Markham,  Ontario, 
CANADA;  and  ECI  Telecom  has 
changed  its  nai  le  to  Veraz  Networks, 
Fetah  Tikva,  IS  RAEL.  Also,  Anda 
Networks,  San  ose,  CA;  Bay  Packets, 
Fremont,  CA;  C  alix  Networks,  Petaluma, 
CA;  Catena  Ne1  works,  Morrisville,  NC; 
Ericsson,  Stocl  holm,  SWEDEN;  Gallery 
IP  Telephony,  Uanana,  ISRAEL; 
Lucent,  Murra]  Hill,  NJ;  Mitel 
Networks.  Kan  ita,  Ontario,  CANADA; 


Net.com,  Fremont,  CA;  NexVerse,  San 
Jose,  CA;  Nortel  Networks,  Nepean, 
Ontario,  CANADA,  Pelago  Networks, 
Marlborough,  MA;  Telica,  Marlborough, 
MA;  University  of  New  Hampshire, 
Durham,  NH;  and  WorldCom, 
Richardson,  TX  have  been  dropped  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  MSF  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  January  22, 1999,  MSF  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  26,  1999  (64  FR  28519). 

The  last  notification  was  filed  with 
the  Department  on  October  9,  2002.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  November  15,  2002  (67  FR 
69245). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[PR  Doc.  03-16455  Filed  6-27-03;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

June  20.  2003. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation,  contact  Darrin 
King  on  (202)  693^129  (this  is  not  a 
toll-free  number)  or  E-Mail: 
king,  darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  the 
Employment  Standards  Administration 
(ESA),  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  (202-395-7316/this  is  not  a  toll- 
free  number),  within  30  days  from  the 
date  of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 


*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  Of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Agency. 

Title:  Equal  Opportunity  Survey. 

OMB  Number:  1215-0196. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit  and  Not-for-profit  institutions. 

Number  of  Respondents:  10,000. 

Annual  Responses:  10,000. 

Estimated  Time  Per  respondent:  21 
hours. 

Total  Burden  Hours:  210,000. 

Total  Annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $30,000. 

Description:  41  CFR  60-2.18 
authorizes  the  Department  to  collect 
data  through  the  use  of  the  Equal 
Opportunity  (EO)  Survey.  The  EO 
Survey  requires  Government  contractors 
to  provide  information  on  their 
personnel  activities  and  the  results  of 
their  affirmative  efforts  to  employ  and 
promote  minorities  and  women.  This 
information  is  used  to  select  specifically 
identified  contractors  for  compliance 
evaluations  and  technical  assistance. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  03-16421  Filed  6-27-03;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  International  Labor  Affairs 

Request  for  Information  on  Efforts  by 
Certain  Countries  To  Eliminate  the 
Worst  Forms  of  Child  Labor 

AGENCY:  The  Bureau  of  International 
Labor  Affairs,  United  States  Department 
of  Labor. 
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ACTION:  Request  for  information  on 
efforts  by  certain  countries  to  eliminate 
the  worst  forms  of  child  labor. 

SUMMARY:  This  notice  is  a  request  for 
information  for  use  in  Department  of 
Labor  research  regarding  the 
implementation  of  international 
commitments  to  eliminate  the  worst 
forms  of  child  labor  by  countries 
seeking  benefits  under  the  Generalized 
System  of  Preferences  (GSP),  and/or 
eligibility  for  additional  benefits 
provided  for  in  the  Caribbean  Basin 
Trade  Partnership  Act  (CBTPA)  or  the 
African  Growth  and  Development  Act 
(AGOA). 

The  "Trade  and  Development  Act  of 
2000  (TDA)  established  a  new  eligibility 
criterion— <:oncerning  efforts  to 
eliminate  the  worst  forms  of  child 
labor — for  receipt  of  these  tra3e  benefits. 
The  TDA  requires  the  Secretary  of  Labor 
to  mcike  annual  findings  with  respect  to 
beneficiary  countries'  implementation 
of  their  international  commitments  to 
eliminate  the  worst  forms  of  child  labor. 
The  first  annual  report  under  the  TDA 
was  published  on  July  12,  2002.  This 
information  request  is  for  use  in 
producing  the  third  report. 
DATES:  Submitters  of  information  are 
requested  to  provide  two  (2)  copies  of 
their  written  submission  to  the 
International  Child  Labor  Program  at  the 
address  below  by  5  p.m.,  August  1, 
2003. 

ADDRESSES:  Written  submissions  should 
be  addressed  to  Tina  Faulkner  at  the 
International  Child  Labor  Program, 
Bureau  of  International  Labor  Affairs, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Room  S- 
5307,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Tina 
Faulkner,  Bureau  of  International  Labor 
Affairs,  International  Child  Labor 
Program,  at  (202)693-4846;  fax 
(202)693-4830.  The  Department  of 
Labor's  international  child  labor  reports 
can  be  read  on  the  Internet  at  http:// 
wwn'.dol.gov/ILAB/media/reports/iclp/ 
main.htm  or  can  be  obtained  fi-om  the 
International  Child  Labor  Program. 
SUPPLEMENTARY  INFORMATION:  The  Trade 
and  Development  Act  of  2000  [Pub.  L. 
106-200],  established  new  eligibility 
criteria  concerning  beneficiary  country 
efforts  to  eliminate  the  worst  forms  of 
child  labor  for  receipt  of  trade  benefits 
under  the  GSP,  CBTPA,  and  AGOA 
programs.  The  TDA  amends  the  GSP 
reporting  requirements  of  the  Trade  Act 
of  1974  (section  504)  [19  U.S.C.  2464]  to 
require  that  the  President's  annual 
report  on  the  status  of  internationally 
recognized  worker  rights  include 
"findings  by  the  Secretary  of  Labor  with 


respect  to  the  beneficiary  coimtry's 
implementation  of  its  international 
commitments  to  eliminate  the  worst 
forms  of  child  labor." 

Title  II  of  the  TDA  includes  as  a 
criteria  for  receiving  benefits  under  the 
CBTPA  "whether  the  country  has 
implemented  its  commitments  to 
eliminate  the  worst  forms  of  child  labor, 
as  defined  in  section  507(6)  of  the  Trade 
Act  of  1974."  The  TDA  Conference 
Report  (Joint  Explanatory  Statement  of 
the  Committee  of  Conference,  106th 
Cong.2d.sess.  (2000))  indicates  that  "the 
conferees  intend  that  the  GSP  standard, 
including  the  provision  with  respect  to 
implementation  of  obligations  to 
eliminate  the  worst  forms"  of  child  labor, 
apply  to  eligibility  for  those  additional 
benefits"  (provided  for  in  the  AGOA.) 

Scope  of  Report 

Countries  presently  eligible  under  the 
GSP  are:  Afghanistan,  Albania,  Angola, 
Anguilla,  Antigua  and  Barbuda, 
Argentina,  Armenia,  Bahrain, 
Bangladesh,  Barbados,  Belize,  Benin, 
Bhutan,  Bolivia,  Bosnia  and 
Herzegovina,  Botswana,  Brazil,  British 
Virgin  Islands,  British  Indian  Ocean 
Territory,  Bulgaria,  Burkina  Faso, 
Burundi,  Cambodia,  Cameroon,  Cape 
Verde,  Central  African  Republic,  Chad, 
Chile,  Christmas  Islands,  Cocos  Islands, 
Colombia,  Comoros,  Congo 
(Brazzaville),  Congo  (Kinshasa),  Cook 
Island,  Costa  Rica,  Cote  d'lvoire, 
Croatia,  Czech  Republic,  Djibouti, 
Dominica,  Dominican  Republic, 
Ecuador,  Egypt,  El  Salvador,  Equatorial 
Guinea.  Eritrea,  Estonia,  Ethiopia, 
Falkland  Islands,  Fiji,  Gabon,  the 
Gambia,  Gaza  Strip,  Georgia,  Ghana, 
Gibraltar,  Grenada,  Guatemala,  Guinea, 
Guinea-Bissau,  Guyana,  Haiti,  Heard 
Island  and  MacDonald  Islands, 
Honduras,  Hungary,  India,  Indonesia, 
Jamaica,  Jordan,  Kazakhstan,  Kenya, 
Kiribati,  K3T^yzstan,  Latvia,  Lebanon, 
Lesotho,  Lithuania,  Macedonia  (former 
Yugoslav  Republic  of),  Madagascar, 
Malawi,  Mali,  Mauritania,  Mauritius, 
Moldova,  Mongolia,  Montserrat, 
Morocco,  Mozambique,  Namibia,  Nepal, 
Niger,  Nigeria,  Niue,  Norfolk  Island, 
Oman,  Pakistan,  Panama,  Papua  New 
Guinea,  Paraguay,  Peru,  Philippines, 
Pitcairn  Island,  Poland,  Romania, 
Russia,  Rwanda,  Saint  Helena,  Saint 
Kitts  and  Nevis,  Saint  Lucia,  Saint 
Vincent  and  the  Grenadines,  Samoa,  Sao 
Tome  and  Principe,  Senegal,  Seychelles, 
Sierra  Leone,  Slovakia,  Solomon 
Islands,  Somalia,  South  Africa,  Sri 
Lanka,  Siu-iname,  Swaziland,  Tanzania, 
Thailand,  Togo,  Tokelau  Island,  Tonga, 
Trinidad  and  Tobago,  Tunisia,  Turkey, 
Turks  and  Caicos  Islands,  Tuvalu, 
Uganda,  Uruguay,  Uzbekistan,  Vanuatu, 


Venesmela,  Wallis  and  Futuna,  West 
Bank,  Western  Sahara,  Republic  of 
Yemen, .Zambia,  and  Zimbabwe. 

Countries  eligible  or  potentially 
eligible  for  additional  benefits  under  the 
AGOA  include:  Benin,  Botswana, 
Cameroon,  Cape  Verde,  Central  African 
Republic,  Chad,  Comoros,  Congo 
(Kinshasa).  Cote  d'lvoire,  Djibouti, 
Eritrea,  Ethiopia,  Gabon,  the  Gartibia, 
Ghana,  Guinea,  Guinea  Bissau,  Kenya, 
Lesotho,  Madagascar,  Malawi,  Mali, 
Mauritania,  Mauritius,  Mozambique, 
Namibia,  Niger,  Nigeria,  Rwanda,  Sao 
Tome  and  Principe,  Senegal,  Seychelles, 
Sierra  Leone,  South  Africa,  Swaziland, 
Tanzania,  Uganda,  Zambia. 

Countries  potentially  eligible  for 
additional  benefits  under  the  CBTPA 
are:  Barbados,  Belize,  Costa  Rica, 
Dominican  Republic,  El  Salvador. 
Guatemala,  Guyana,  Haiti,  Honduras, 
Jamaica,  Nicaragua,  Panama,  Saint 
Lucia,  Trinidad  and  Tobago. 

Information  Sought 

The  Department  invites  interested 
parties  to  submit  written  information 
relevant  to  the  findings  to  be  made  by 
the  Department  of  Labor  under  the  TDA, 
for  all  listed  countries.  Information 
provided  through  public  submission 
will  be  considered  by  the  Department  of 
Labor  in  preparing  its  findings. 
Materials  submitted  should  be  confined 
to  the  specific  topic  of  the  study.  In 
particular,  tlie  Department's  Bureau  of 
International  Labor  Affairs  is  seeking 
written  submissions  on  the  following 
topics: 

1 .  Whether  the  country  has  adequate 
laws  and  regulations  proscribing  the 
worst  forms  of  child  labor; 

2.  Whether  the  country  has  adequate 
laws  and  regulations  for  the 
implementation  and  enforcement  of 
such  laws  and  regulations; 

3.  Whether  the  country  has 
established  formal  institutional 
mechanisms  to  investigate  and  address  ' 
complaints  relating  to  allegations  of  the 
worst  forms  of  child  labor; 

4.  Whether  social  programs  exist  in 
the  country  to  prevent  the  engagement 
of  children  in  the  worst  forms  of  child 
labor,  and  to  assist  in  the  removal  of 
children  engaged  in  the  worst  forms  of 
child  labor; 

5.  Whether  the  country  has  a 
comprehensive  policy  for  the 
elimination  of  the  worst  forms  of  child 
labor: 

6.  Whether  the  country  is  making 
continual  progress  toward  eliminating 
the  worst  forms  of  child  labor. 

Information  relating  to  the  nature  and 
extent  of  child  labor  in  the  country  is 
also  sought. 
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This  notice  is  a  general  solicitation  of 
comments  from  the  public. 

Signed  at  Washington,  DC  this  20th  day  of 
June,  2003. 
Arnold  Levine, 

Associate  Deputy  Under  Secretary  for 
International  Labor  Affairs. 
IFR  Doc.  03-16420  Filed  6-27-03;  8:45  am] 

BILLING  CODE  4510-28-P 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comments  concerning  the  proposed 
reinstatement  of  the  "Current 
Population  Survey  (CPS)  Displaced 
Worker,  Job  Tenure,  and  Occupational 
Mobility  Supplement,"  to  be  conducted 
in  January  2004.  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  below  in  the  ADDRESSES  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  of  this  notice  on  or 
before  August  29,  2003. 

ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  4080,  2 
Massachusetts  Avenue,  NE., 
Washington,  DC  20212,  telephone 
number  (202)  691-7628  (this  is  not  a  toll 
ft'ee  number). 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  A.  Hobljy,  BLS  Clearance  Officer, 
telephone  number  202-691-7628.  (See 
ADDRESSES  section). 

SUPPLEMENTARY  INFORMATION: 


L  Background 

The  January  2004  Current  Population 
Survey  (CPS)  supplement  concerning 
Displaced  Workers,  Job  Tenure,  and 
Occupational  Mobility  is  sponsored  by 
the  Department  of  Labor,  Employment 
and  Training  Administration  (ETA).  The 
supplement  was  previously  conducted 
in  conjunction  with  the  January  2002 
CPS.  The  information  will  be  used  to 
determine  the  size  and  nature  of  the 
population  affected  by  job 
displacements  and,  hence,  the  needs 
and  scope  of  programs  serving  adult 
displaced  workers.  The  information 
collected  also  will  be  used  to  assess 
employment  stability  by  determining 
the  length  of  time  workers  have  been 
with  their  current  employer  and 
estimating  the  incidence  of  occupational 
change  ovSt  the  course  of  a  year.  In 
addition,  data  on  job  tenure  for  all 
workers  are  needed  to  calculate  the 
incidence  of  displacement  among 
various  worker  groups  so  that 
comparisons  can  be  made  over  time  and 
among  different  affected  groups. 
Combining  the  questions  on 
displacement,  job  tenure,  and 
occupational  mobility  will  enable 
analysts  to  obtain  a  more  complete 
picture  of  employment  stability. 

n.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the  ■ 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

m.  Current  Action 

Office  of  Management  and  Budget 
clearance  is  being  sought  for  the  CPS 
Displaced  Worker,  Job  Tenure,  and 
Occupational  Mobility  Supplement. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
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approved  collection  for  which  approval 
has  expired. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  CPS  Displaced  Worker,  Job 
Tenure,  and  Occupational  Mobility 
Supplement. 

OMB  Number:  1220-0104. 

Affected  Public:  Households. 

Total  Respondents:  58,000. 

Frequency:  Bieimially. 

Total  Responses:  58,000. 

Average  Time  Per  Response:  8 
minutes. 

Estimated  Total  Burden  Hours:  7,733 
hours. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  this  18th  day  of 
June,  2003. 

Cathy  Kazanowski, 

Chief,  Division  of  Management  Systems, 

Bureau  of  Labor  Statistics. 

[PR  Doc.  03-16419  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  4510-24-P 


NATIONAL  SCIENCE  FOUNDATION 
Committee  Management  Renewals 

The  NSF  management  officials  have 
responsibility  for  the  advisory 
committee  listed  below  have 
determined  that  renewing  this 
committee  for  another  two  years  is 
necessary  and  in  the  public  interest  in 
connection  wit  the  performance  of 
duties  imposed  upon  the  Director, 
National  Science  Foundation  (NSF),  by 
42  U.S.C.  1861  et  seq.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration. 

Proposal  Review  Panel  for  Social  and 
Economic  Sciences,  #10748. 

Effective  date  for  renewals  is  July  1, 
2003.  For  more  information,  please 
contact  Susanne  Bolton,  NSF,  at  (703) 
292-7488. 

Dated:  June  25,  2003. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  03-16479  Filed  6-27-03;  8:45  am] 
BILUNG  CODE  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-272] 

PSEG  Nuclear,  LLC;  Salem  Nuclear 
Generating  Station,  Unit  No.  1; 
Exemption 

1.0    Background 

PSEG  Nuclear,  LLC  (PSEG  or  the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-70  which 
authorizes  operation  of  the  Salem 
Nuclear  Generating  Station  (Salem), 
Unit  No.  1.  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC,  the  Commission) 
now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized- 
water  reactor  located  in  Salem  County 
in  the  State  of  New  Jersey. 

2.0    Request/Action 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  §  50.48  requires 
that  all  nuclear  power  plants  licensed  to 
operate  prior  to  January  1,  1979,  have  a 
fire  protection  plan  that  satisfies  10  CFR 
Part  50,  Appendix  A,  General  Design 
Criterion  (GDC)  No.  3,  "Fire  Protection." 
Appendix  R  to  10  CFR  Part  50.  "Fire 
Protection  Program  for  Nuclear  Power 
Facilities  Operating  Prior  to  January  1 , 
1979,"  hereinafter  referred  to  as 
"Appendix  R,"  establishes  fire 
protection  requirements  to  satisfy  GDC 
3.  Furthermore,  10  CFR  50.48(b) 
specifically  requires  that  all  nuclear 
power  plants  licensed  to  operate  prior  to 
January  1, 1979,  implement  fire 
protection  features  described  in 
Appendix  R,  Section  III.G. 

Appendix  R  requires  that,  if  a  licensee 
cannot  meet  the  separation  criteria 
delineated  in  Section  III.G.2,  and  if 
redundant  trains  of  safe  shutdown 
cables  or  equipment  are  in  the  same  fire 
area,  the  licensee  must  implement  the 
alternative  shutdown  requirements  of 
Section  in.G.3.  Section  III.G.3  requires 
that  plemts  have  a  shutdown  capability 
independent  of  the  area  where 
redundant  trains  are  located,  and  further 
requires  that  the  area  with  redundant 
trains  have  an  automatic  fire  detection 
and  fixed  fire  suppression  system.  In 
addition,  a  Federal  court  decision  ^  has 
held  that,  if  a  licensee  implements  the 
requirements  of  Section  III.G.3,  the 
licensee  must  also  comply  with  Section 
III.L  of  Appendix  R.  Section  III.L 
requires  that  the  licensee  assume  that 
offsite  power  is  lost  for  a  fire  in  a  fire 


'  Connecticut  Light  and  Power,  et  at.,  v.  NBC,  673 
F2d.  525  (D.C.  Cir.  1982). 


area  crediting  Section  III.G.3  alternative 
shutdown. 

Salem,  Unit  No.  1,  began  power 
operations  prior  to  January  1,  1979. 
Therefore,  the  technical  requirements  of 
Appendix  R,  including  Sections  III.G 
and  ni.L,  are  directly  applicable  to 
Salem,  Unit  No.  1. 

By  letter  dated  May,  1,  2002,  as 
supplemented  on  August  15,  2002, 
PSEG  requested  an  exemption  from 
Appendix  R,  Section  III.G. 3,  fixed 
suppression  requirements  for  Fire  Areas 
1(2)-FA-AB-64B  (Reactor  Plant 
Auxiliary  Building,  64'  Elevation)  and 
1(2)-FA-AB-84C  (11  and  21 
Component  Cooling  Water  (CCW) 
System  pump  and  heat  exchanger  areas, 
84'  Elevation).  In  addition,  the  licensee 
requested  an  exemption  from  Appendix 
R,  Section  III.L.3,  loss  of  offsite  power 
requirements  for  Fire  Areas  1(2)-FA- 
AB-64B  and  1(2)-FA-AB-84B  (Reactor 
Plant  Auxiliary  Equipment  Area,  84' 
Elevation). 

On  July  20.  1989,  the  Commission 
granted  an  exemption  from  the  technical 
requirements  of  Appendix  R,  Section 
ni.G.2,  to  the  extent  that  Fire  Areas 
1(2)-FA-AB-64B  and  1(2)-FA-AB-84B 
are  not  protected  by  automatic  fire 
suppression  systems.  However,  because 
these  areas  are  being  reclassified  as 
alternate  shutdown  (Section  III.G. 3)  fire 
areas,  this  exemption  supercedes  the 
specific  exemptions  granted  on  July  20, 
1989,  for  Fire  Areas  1-FA-AB-64B  and 
1-FA-AB-84B. 

3.0    Discussion 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50  when: 
(1)  The  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  Special 
circumstances  exist  if  the  application  of 
the  technical  requirements  of  10  CFR 
part  50,  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  regulation. 
The  underlying  purpose  of  Sections 
III.G.3  and  III.L.3  of  Appendix  R  to  10 
CFR  part  50  is  to  provide  reasonable 
assiu'ance  that  at  least  one  means  of 
achieving  and  maintaining  safe 
shutdown  conditions  will  remain 
available  during,  and  after,  any 
postulated  fire. 

Fire  Area  1-FA-AB-64B 

PSEG  requested  an  exemption  from 
the  fixed  suppression  requirement  of 
Appendix  R,  Section  III.G.3,  and  the 
loss  of  offsite  power  requirement  of 
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Appendix  R,  Si  sction  III.L  for  Fire  Area 
1-FA-AB-64B  This  area  contains  waste 
gas  compressoi  s,  waste  gas  tanks, 
storage  tank  rei  irculation  pumps,  a 
laundry  pump,  a  chemical  drain  tank 
pump,  and  hoMup  tanks  and  pumps. 

Fire  Area  l-rA-AB-64B  is  made  up 
of  multiple  roo  ns  that  are  separated  by 
reinforced  con<  rate  barriers.  Each  room 
contains  either  a  single  component  or 
groups  of  simil  u-  components.  The  area 
boundaries  are  also  constructed  of 
reinforced  cone  rete.  In-situ 
combustibles  ii  i  the  fire  area  consist  of 
lubricating  oil  n  pumps  and  motors, 

electrical  cabinet  internals,  and 
cable  insulatioi  i.  A  fire  detection  system 
is  installed  thrc  ughout  the  area  except 
"ank  Rooms,  No.  1  Pump 
Hold-up  Tank  Pump 
Room,  the  Was  e  Evaporator  Feed  Pump 
Room,  and  in  u  nused  space. 

Manual  fire  a  larm  stations  are 

area,  and,  along  with 
the  fire  detectic  n  system,  annunciate  in 
the  Control  Roc  m.  Manual  fire 

)  )ability  is  provided  in 
the  form  of  por  able  fire  extinguishers 
and  manual  ho  ;e  stations.  As  previously 
stated,  the  Com  mission  granted  an 
exemption  for  t  le  lack  of  a  fixed 
suppression  syi  tem  on  July  20.  1989. 

Technical  Evaliiation  for  Fire  Area  1- 
FA-AB-64B 
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a  fire.  If  a  fire  were  to  ignite  in  this  area, 
the  low  combustible  loadings,  the 
inherent  protection  offered  by  the 
concrete  wall  construction,  and  the 
limited  propagation  pathways,  would 
restrict  the  size  of  the  fire.  Fire  detectors 
in  the  area  would  alarm,  and  the  site  fire 
brigade  would  be  able  to  extinguish  the 
fire  using  manual  equipment.  The  NRC 
staff  agrees  that  an  automatic  fire 
suppression  system  is  not  necessary  to 
control  a  fire  with  the  configuration  of 
this  fire  area.  Control  Room  operators 
would  be  able  to  promptly  detect  a  fire, 
and  the  station  fire  brigade  would 
rapidly  respond  and  extinguish  a  fire  in 
this  area. 

Therefore,  the  NRC  staff  concludes 
that  the  lack  of  fire  suppression 
specified  in  Section  III.G.3,  and  the 
capability  to  accommodate  a  loss  of 
offsite  power  required  by  Section  III.L.3, 
in  Fire  Area  1-FA-AB-64B  does  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  not  necessary 
to  achieve  the  underlying  purpose  of 
Sections  III.G.3  and  III.L.3  of  Appendix 
R  to  10  CFR  Part  50. 

Fire  Area  1-FA-AB-84B 

The  licensee  requested  an  exemption 
from  the  loss  of  offsite  power 
requirement  of  Section  III.L.3  of 
Appendix  R.  The  fire  area  contains 
pumps,  heat  exchangers,  tanks  and 
control  centers  for  the  chemical  and 
volume  control,  CCW,  safety  injection, 
containment  spray,  auxiliary  feedwater, 
waste  disposal,  and  spent  pool  cooling 
systems. 

Fire  Area  1-FA-AB-84B  consists  of 
multiple  rooms  separated  by  reinforced 
concrete  barriers.  Each  room  contains 
either  a  single  component  or  groups  of 
similar  components.  In-situ 
combustibles  in  the  area  consist  of 
lubricating  oil  in  pumps  and  motors, 
flammable  liquids  stored  in  cabinets, 
and  cable  insulation.  The  area  contains 
few  ignition  sources  and  few  paths  for 
fire  propagation. 

As  previously  stated,  the  Commission 
granted  an  exemption  for  the  partial  fire 
detection  system  on  July  20,  1989.  Fire 
suppression  is  provided  for  the 
auxiliary  feedwater  pumps  by 
automatically  actuated  pre-action 
sprinkler  systems.  Fire  suppression  is 
provided  for  the  charging  pump  area  by 
a  wet  pipe  sprinkler  system. 

Technical  Evaluation  of  Fire  Area  1- 
FA-AB-84B 

The  licensee  does  not  meet  the 
technical  requirements  of  10  CFR  Part 
50,  Appendix  R,  in  that  Fire  Area  1-FA- 
AB-84B  credits  alternative  shutdown 
capability,  and  offsite  power  is  i;pquired 
to  accomplish  safe  shutdown. 


Although  a  fire  in  this  area  has  .the 
potential  to  result  in  a  loss  of  power 
fi-om  the  EDGs  to  the  4160  Volt  vital 
buses,  the  fire  area  contains  no  cables  or 
equipment  that  could  cause  the  station 
to  also  lose  offsite  power.  Consequently, 
offsite  power  would  not  be  adversely 
affected  by  a  fire,  and  would,  thus,  be 
available  to  support  safe  shutdown 
activities  in  lieu  of  the  EDGs. 
Alternative  shutdown  capability, 
independent  of  the  fire  area,  is  provided 
through  the  Chemical  and  Volume 
Control  System  cross-tie  from  the 
opposite  unit  to  ensure  post-fire  safe 
shutdown.  Based  on  its  review,  the  staff 
agrees  that  the  licensee  would  be  able  to 
accomplish  required  safe  shutdown 
activities  for  a  fire  in  this  fire  area  using 
offsite  power. 

Therefore,  because  the  licensee  would 
still  be  able  to  achieve  safe  shutdown, 
the  NRC  staff  concludes  that  the  lack  of 
capability  to  accommodate  a  loss  of 
offsite  power  required  by  Section  III.L.3, 
in  Fire  Area  1-FA-AB-84B  does  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  not  necessary 
to  achieve  the  underlying  purpose  of 
Section  III.L.3  of  Appendix  R  to  10  CFR 
Part  50. 

Fire  Area  1-FA-AB-84C 

The  licensee  requested  an  exemption 
from  the  fixed  suppression  requirement 
of  Section  I11.G.3  of  Appendix  R  for  Fire 
Area  1-FA-AB-84C.  This  area  contains 
the  CCW  Pump  and  Heat  Exchanger. 

The  fire  area  boundaries  are 
constructed  of  reinforced  concrete.  The 
area  has  a  low  combustible  material 
loading,  consisting  of  lubricating  oil  for 
the  CCW  pump  and  motor  and  cable 
insulation.  The  area  contains  few  fixed 
ignition  sources. 

An  area-wide  fire  detection  system  is 
installed  in  the  area.  A  manual  fire 
alarm  station  is  provided  in  the  corridor 
outside  the  room.  Both  systems  alarm  in 
the  Control  Room.  Manual  fire 
suppression  capability  is  provided  by 
portable  fire  extinguishers  and  manual 
hose  stations  located  in  the  corridor 
outside  of  the  fire  area.  A  fire  in  this 
area  could  affect  several  systems 
required  for  redundant  safe  shutdown. 
Therefore,  alternative  shutdown 
capability,  independent  of  the  fire  area, 
is  provided  to  ensure  post-fire  safe 
shutdown. 

Technical  Evaluation  of  Fire  Area  1- 
FA-AB-84C 

The  licensee  does  not  meet  the 
technical  requirements  of  10  CFR  Part 
50,  Appendix  R,  Section  III.G.3,  in  that 
Fire  Area  1(2)-FA-AB-84C  credits 
alternative  shutdown  capability  and 
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does  not  have  a  fixed  fire  suppression 
system. 

The  fire  area  boundaries  consist  of 
reinforced  concrete.  Alternative 
shutdown  capability  exists  independent 
of  the  fire  area  to  ensure  that  the  plant 
can  be  safely  shutdown  for  a  fire  in  this 
area.  The  low  combustible  loadings, 
principally  electrical  cable  insulation, 
would  result  in  a  fire  of  limited  size 
with  slow  growth  characteristics.  In  the 
event  of  a  fire  in  the  area,  the  fire 
detectors  would  alarm  and  thg  fire 
brigade  would  extinguish  the  fire  using 
manual  equipment.  The  NRC  staff 
agrees  that  an  automatic  fire 
suppression  system  is  not  necessary  to 
control  a  fire  in  this  configuration  in 
this  fire  area.  Control  Room  operators 
could  detect  a  fire,  and  the  station  fire 
brigade  would  rapidly  respond  and 
extinguish  a  fire  in  this  area. 

Therefore,  based  on  its  review,  the 
NRC  staff  concludes  that  the  lack  of 
fixed  fire  suppression  specified  in 
Appendix  R,  Section  III.G.3,  in  Fire 
Area  1-FA-AB-84C  does  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  not  necessary  to  achieve 
the  underlying  purpose  of  the  rule. 

NRC  Staffs  Conclusion 

The  staff  examined  the  licensee's 
rationale  to  support  the  exemption 
requests  and  concludes  that  the  fire 
protection  measures  implemented  in 
Fire  Areas  1-FA-AB-64B,  1-FA-AB- 
84B,  and  1-FA-AB-84C  provide 
reasonable  assurance  that  at  least  one 
means  of  achieving  and  maintaining 
safe  shutdown  conditions  will  remain 
available  during  and  after  any 
postulated  fire. 

Therefore,  the  NRC  staff  concludes 
that,  pursuant  to  10  CFR  50.12(a){2)(ii), 
there  are  special  circumstances  present, 
in  that  the  application  of  Sections 
m.G.2.  and  III.L.3  of  10  CFR  Part  50, 
Appendix  R,  is  not  necessary  in  order  to 
achieve  the  imderlying  purpose  of  those 
regulatory  provisions. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security.  Also,  special 
circumstances  are  present.  Therefore, 
the  Commission  hereby  grants  PSEG 
Nuclear,  LLC  an  exemption  from  10 
CFR,  Part  50,  Appendix  R,  Section 
in.G.3,  fixed  suppression  requirements 
for  Fire  Areas  1-FA-AB-64B  and  1- 
FA-AB-84C;  and  10  CFR,  Part  50, 
Appendix  R,  Section  ni.L.3,  loss  of 
offsite  power  requirements  for  Fire 


Areas  1-FA-AB-64B  and  1-FA-AB- 
84B  for  Salem,  Unit  No.  1. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (68  FR  22742). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Marylajid,  this  24  day 
of  June  2003. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  03-16415  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  759(M)1-P 


NUCLEAR  REGUUVTORY 
COMMISSION 

[Docket  No.  030-35596] 

Notice  of  Finding  of  No  Significant 
Impact  and  Availability  of 
Environmental  Assessment  for 
License  Amendment  of  Materials 
License  No.  37-30605-01,  [Protarga, 
Inc.,  Exton,  PA] 

L  Introduction 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering  the 
issuance  of  a  license  amendment  to 
Protarga,  Inc.,  for  Materials  License  No. 
37-30605-01,  to  authorize  release  of  its 
facility  in  Exton,  Pennsylvania,  for 
unrestricted  use  and  has  prepared  an 
Environmental  Assessment  (EA)  in 
support  of  this  action  in  accordance 
with  the  requirements  of  10  CFR  part 
51.  Based  on  the  EA,  the  NRC  has 
concluded  that  a  Finding  of  No 
Significant  Impact  (FONSI)  is 
appropriate. 

n.  EA  Summary 

The  purpose  of  the  proposed  action  is 
to  allow  for  the  release  of  the  licensee's 
Exton,  Pennsylvania  facility  for 
unrestricted  use.  Protarga,  Inc.,  has  been 
authorized  by  NRC  from  December  20, 
2000,  to  use  radioactive  materials  for 
research  and  development  purposes  at 
the  site.  On  April  3,  2003,  Protarga,  Inc., 
requested  that  NRC  release  the  facility 
for  uru-estricted  use.  Protarga,  Inc.,  has 
conducted  surveys  of  the  facility  and 
determined  that  the  facility  meets  the 
license  termination  criteria  in  subpart  E 
of  10  CFR  part  20. 

ni.  Finding  of  No  Significant  Impact 

The  NRC  staff  has  evaluated  Protarga, 
Inc."s  request  and  the  results  of  the 
surveys  and  has  concluded  that  the 
completed  action  complies  with  the 


criteria  in  Subpart  E  10  CFR  Part  20. 
The  staff  has  prepared  the  EA 
(summarized  above)  in  support  of  the 
proposed  license  amendment  to 
terminate  the  license  and  release  the 
facility  for  unrestricted  use.  On  the  basis 
of  the  EA,  the  NRC  has  concluded  that 
the  environmental  impacts  from  the 
proposed  action  are  expected  to  be 
insignificant  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

rV.  Further  Information 

The  EA  and  the  documents  related  to 
this  proposed  action,  including  the 
application  for  the  license  amendment 
and  supporting  documentation,  are 
available  for  inspection  at  NRC's  Public 
Electronic  Reading  Room  at  http:// 
www.  nrc.gov/reading-rm/adams.h  tml 
(ADAMS  Accession  Nos.  ML031 700667 
and  ML031080087.  These  documents 
are  also  available  for  inspection  and 
copying  for  a  fee  at  the  Region  I  Office, 
475  Allendale  Road,  King  of  Prussia,  PA 
19406.  Any  questions  with  respect  to 
this  action  should  be  referred  to  Sattar 
Lodhi,  Nuclear  Materials  Safety  Branch 
2,  Division  of  Nuclear  Materials  Safety, 
Region  I,  475  Allendale  Road,  King  of 
Prussia,  Pennsylvania,  19406,  telephone 
(610)  337-5364,  fax  (610)  337-5269. 

Dated  at  King  of  Prussia,  Pennsylvania  this 
19th  day  of  June  2003. 

For  the  Nuclear  Regulatory  Commission. 
John  D.  Kinneman, 

C/i/e/,  Nuclear  Materials  Safety  Branch  2. 
Division  of  Nuclear  Materials  So/eM',  Region 
I. 

[FR  Doc.  03-16414  Filed  6-27-03:  8:45  am] 

BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Governors'  Designees  Receiving 
Advance  Notification  of  Transportation 
of  Nuclear  Waste 

On  January  6,  1982  (47  FR  596  and  47 
FR  600),  the  Nuclear  Regulatory 
Commission  (NRC)  published  in  the 
Federal  Register  final  amendments  to 
10  CFR  parts  71  and  73  (effective  July 
6,  1982),  that  require  advance 
notification  to  Governors  or  their 
designees  by  NRC  licensees  prior  to 
transportation  of  certain  shipments  of 
nuclear  waste  and  spent  fuel.  The 
advance  notification  covered  in  part  73 
is  for  spent  nuclear  reactor  fuel 
shipments  and  the  notification  for  part 
71  is  for  large  quantity  shipments  of 
radioactive  waste  (and  of  spent  nuclear 
reactor  fuel  not  covered  under  the  final 
amendment  to  10  CFR  part  73). 
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The  following 
addresses 
those  individi^al 
responsible 
nuclear  waste 
be  published 
Register  on  or 
any  changes  i 


list  updates  the  names, 
telephone  numbers  of 
s  in  each  State  who  are 
receiving  information  on 
shipments.  The  list  will 
i  nnually  in  the  Federal 
about  June  30  to  reflect 
1  information. 


Questions  regarding  this  matter 
should  be  directed  to  Rosetta  O. 
Virgilio,  Office  of  State  and  Tribal 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
(INTERNET  Address:  rov@nrc.gov)  or  at 
(301)  415-2367. 


Dated  at  Rockville,  Maryland  this  20th  day 
of  June,  2003. 

For  the  Nuclear  Regulatory  Commission. 
Paul  H.  Lohaus, 
Director.  Office  of  State  and  Tribal  Programs. 


Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments 


state 


Part  71 


Part  73 


Alabama 


Alaska 


Arizona 


Arkansas 


California 


Colorado 


Connecticut 


Delaware 


Florida 


Georgia 


Hawaii 


Idaho 


Illinois 


Indiana 


Iowa 


Kansas 


Colonel  James  H.  Alexander,  Director,  Alabama  Depart- 
ment of  Public  Safety  PO  Box  1511,  Montgomery,  AL 
36102-1511,  (334)  242-4394. 

Douglas  Dasher,  Alaska  Department  of  Environmental 
Conservation,  Northern  Regional  Office,  610  University 
Avenue,  Fairbanks,  AK  99709-3643,  (907)  451-2172. 

Aubrey  V.  Godwin,  Director,  Arizona  Radiation  Regulatory 
Agency,  4814  South  40th  Street,  Phoenix,  AZ  85040, 
(602)  255-^845,  ext,  222.  24  hours:  (602)  223-2212. 

Bernard  Bevill,  Division  of  Radiation  Control  and  Emer- 
gency Management,  Arkansas  Department  of  Health, 
4815  West  Markham  Street,  Mail  Slot  #30,  Little  Rock, 
AR  72205-3867,  (501)  661-2301,  24  hours:  (501)  661- 
2136. 

Captain  Andrew  R.  Jones,  Calitomia  Highway  Patrol,  En- 
forcement Services  Division,  444  North  3rd  St.,  Suite 
310,  PO  Box  942898,  Sacramento,  CA  94298-0001, 
(916)  445-1865,  24  hours:  1-(916)  861-1300. 

Captain  Tommy  Wilcoxen,  Hazardous  Materials  Section, 
Colorado  State  Patrol,  700  Kipling  Street,  Suite  1000, 
Denver,  CO  80215-5865,  (303)  23&-4546,  24  hours: 
(303)  239-4501 . 

Edward  L.  Wilds,  Jr.,  Ph.D.,  Director,  Division  of  Radiation, 
Department  of  Environmental  Protection,  79  Elm  Street, 
Hartford,  CT  06106-5127,  (860)  424-3029.  24  hours: 
(860)  424-3333. 

James  L.  Ford,  Jr.,  Department  of  Public  Safety,  PO  Box 
818,  Dover,  DE  19903,  (302)  744-2680,  24  hours:  pager 
(302)474-1030. 

Harlan  W.  Keaton,  Administrator,  Bureau  of  Radiation  Con- 
trol, Environmental  Radiation  Program,  Department  of 
Health,  PO  Box  680069,  Orlando,  FL  32868-0069,  (407) 
297-2095. 

Captain  Bruce  Bugg,  Special  Projects  Coordinator,  Law 
Enforcement  Division,  Georgia  Department  of  Motor  Ve- 
hicle Safety,  PO  Box  80447,  2206  East  View  Parkway, 
Conyers,  Georgia  30013,  (678)  413-8825. 

Loretta  Fuddy,  Acting  Deputy  Director  for  Environmental 
Health,  State  of  Hawaii  Department  of  Health,  PO  Box 
3378,  Honolulu,  HI  96813,  (808)  586-4424. 

Lieutenant  Duane  Sammons,  Deputy  Commander  Com- 
mercial Vehicle  Safety,  Idaho  State  Police,  PO  Box  700, 
Meridian,  ID  83680-0700,  (208)  884-7220,  24  hours: 
(208)  846-7500. 

Gary  Wright,  Assistant  Director,  Division  of  Nuclear  Safety, 
Illinois  Emergency  Management  Agency,  1035  Outer 
Pari<  Drive,  5th  Floor,  Springfield,  IL  62704,  (217)  785- 
9868,  24  hours:  (217)  785-9900. 

Superintendent  Melvin  J.  Carraway,  Indiana  State  Police, 
Indiana  Government  Center  North,  100  North  Senate  Av- 
enue, Indianapolis,  IN  46204,  (317)  232-8248. 

Ellen  M.  Gordon,  Administrator,  Homeland  Security  Advi- 
sor, Iowa  Emergency  Management  Division,  Hoover 
Street  Office  Building,  Level  A,  1305  East  Walnut  Street, 
Des  Moines,  lA  50319,  (515)  281-3231. 

Frank  H.  Moussa,  M.S.A.,  Technological  Hazards  Adminis- 
trator, Department  of  the  Adjutant  General,  Division  of 
Emergency  Management,  2800  SW.  Topeka  Boulevard, 
Topeka,  KS  66611-1287,  <785)  274-1409,  24  hours: 
(785)  296-3176. 


Same. 
Same. 
Same. 
Same. 

Same. 

Same. 

Same. 

Same. 
Same. 

Same. 

Same. 
Same. 

Same. 

Same. 
Same. 

Same. 
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INDIVIDUALS  RECEIVING  ADVANCE  NOTIFICATION  OF  NUCLEAR  WASTE  SHIPMENTS— Continued 


State 


Kentucky 


Louisiana 


Maine 


Maryland 


Massachusetts 


Michigan 


Minnesota 


Mississippi 


Missouri 


Montana 


Nebraska 


Nevada 


New  Yori< 


North  Carolina 


North  Dakota 


Part  71 


New  Hampshire 

New  Jersey  

New  Mexico  


Robert  L.  Johnson,  Manager,  Radiatk>n  Health  and  Toxic 
Agents  Branch,  Cabinet  for  Health  Services,  275  East 
Main  Street,  Mail  Stop  HS-2E-D,  Frankfort,  KY  40621- 
0001,   (502)   564-7818,  ext.   3697,   24  hours:   (1-800) 
255-2587. 
Major  Joseph  T  Booth,  Louisiana  State  Police,  7901  Inde- 
pendence   Boulevard,    PO    Box    66614    (#21),    Baton 
Rouge,  LA  70896-6614,  (225)  925-6113,  ext.  270,  24 
hours:  (877)  92&-6252. 
Colonel  Michael  R.  Sperry,  Chief  of  the  State  Police,  Maine 
Department  of  Public  Safety,  42  State  House  Station, 
Augusta,  ME  04333,  (207)  624-7000. 
First  Sgt.  Sylvia  L.  Wright,  Maryland  State  Police,  Elec- 
tronic Systems  Division,  1201  Reisterstown  Road,  Pikes- 
ville,  MD  21208,  (410)  653-4208,  24  hours:  (410)  653- 
4200. 
Robert  Walker,  Director,  Radiation  Control  Program,  Mas- 
sachusetts Department  of  Public  Health,  90  Washington 
St.,  Dorchester,  MA  02121,  (617)  427-2944,  24  hours: 
(617)427-2913. 
Captain  Dan  Smith,  Commander,  Special  Operations  Divi- 
sion, Michigan  State  Police,  714  South  Harrison  Road, 
East  Lansing,   Ml   48823,   (517)  336-6187,   24  hours: 
(517)336-6100. 
John  R.  Kerr,  Assistant  Director,  Administration  and  Pre- 
paredness Branch,  Department  of  Public  Safety,  Division 
of  Emergency  Management,  444  Cedar  St.,  Suite  223, 
St.  Paul,  MN  55101-6223,  (651)  296-0481,  24  hours: 
(651-649-5451). 
Robert  R.  Latham,  Jr.,  Emergency  Management  Agency, 
PO  Box  4501,  Fondren  Station,  Jackson,  MS  39296- 
4501,  (601)960-9020. 
Jerry    B.    Uhlmann,    Director,    Emergency    Management 
Agency,  PO  Box  116,  Jefferson  City,  MO  65102,  (573) 
526-9101,  24  hours:  (573)  751-2748. 
James  Greene,  Administrator,  Montana  Disaster  &  Emer- 
gency Services   Division,    PO   Box  4789,   Helena,   MT 
59604-4789,  (406)  841-3911. 
Major  Bryan  J.  Tuma,   Nebraska  State  Patrol,   PO  Box 
94907,   Lincoln,   NE  68509-4907,   (402)  479  4950,   24 
hours:  (402)  471-4545. 
Stanley  R.  Marshall,  Supervisor,  Radiological  Health  Sec- 
tion, Bureau  of  Health  Protection  Services,  Nevada  State 
Health  Division,  1179  Fairview  Drive,  Suite  102,  Carson 
City,    NV  89701-5405,   (775)   687-5394,   ext.   276  24 
hours:  (775)  688-2830. 
Commissioner  Richard  M.  Flynn,  New  Hampshire  Depart- 
ment of  Safety,  James  H.  Hayes  Building,   10  Hazen 
Drive,  Concord,  NH  03305,  (603)  271-2791,  24  hours: 
(603)  271-3636. 
Kent  Tosch,  Chief,  Bureau  of  Nuclear  Engineering,  Depart- 
ment of  Environmental  Protection,  PO  Box  415,  Trenton, 
NJ  08625-0415,  (609)  984-7701, 
Derrith  Watchman-Moore,  Deputy  Secretary,  New  Mexico 
Environment  Department,  Office  of  Emergency  Services 
and  Security,  1190  St.  Francis  Drive,  PO  Box  26110, 
Santa  Fe,  NM  87502-6110,  (505)  827-2855,  24  hours: 
(505)249-0157. 
Andrew  Feeney,  Director,  State  Emergency  Management 
Office,    1220  Washington   Avenue,    Building   22— Suite 
101,  Albany,  NY  12226-2251,  (518)  457-2222. 
Line  Sergeant  Mari<  Dalton,  Hazardous  Materials  Coordi- 
nator,   North   Carolina    Highway    Patrol    Headquarters, 
4702  Mail  Service  Center,   Raleigh,   NC  27699-4702, 
(919)  733-5282,  24  hours:  (919)  733-3861. 
Terry  O'Clair,  Director,  Division  of  Air  Quality,  North  Dakota 
Department  of  Health,  1200  Missouri  Avenue,  PO  Box 
5520,  Bismarck,  ND  58506-5520,  (701)  328-5188,  After 
hours:  (701)  328-9921. 


Part  73 


Same. 

Same. 

Same. 
Same. 

Same. 

Same. 

Same. 

Same. 
Same. 
Same. 
Same. 
Same. 

Same. 

Same. 
Same. 

Same. 
Same. 

Same. 
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Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments— Continued 


state 


Part  71 


Part  73 


Ohio 


Oklahoma 

Oregon  

Pennsylvania  .. 
Rhode  Island  .. 


South  Carolina 


South  Dakota  . 


Tennessee 


Texeis 


Utah 


Vermont 


Virginia 


Washington  .. 

West  Virginia 

Wisconsin 

Wyoming  


Disthct  of  Colun  bia 


Puerto  Rico 


Carol  A.  O'Claire,  Supervisor,  Ohio  Emergency  Manage- 
ment Agency,  2855  West  Dublin  Granville  Road,  Colum- 
bus, OH  43235-2206,  (614)  79&-3915,  24  hours:  (614) 
889-7150. 

Commissioner  Bob  A.  Ricks,  Oklahoma  Department  of 
Public  Safety,  PO  Box  11415,  Oklahoma  City,  OK 
73136-0145,  (405)  425-2001,  24  hours:  (405)  425-2424. 

David  Stewart-Smith,  Administrator,  Energy  Resources  Di- 
vision, Oregon  Office  of  Energy,  625  Marion  Street,  NE., 
Suite  1,  Salem,  OR  97301-3742,  (503)  378-6469. 

John  Bahnweg,  Director  of  Operations  and  Training,  Penn- 
sylvania Emergency  Management  Agency,  2605  Inter- 
state Drive,  Harrisburg,  PA  17110-9364,  (717)  651-2001. 

William  A.  Maloney,  Associate  Administrator,  Motor  Car- 
riers Section,  Division  of  Public  Utilities  and  Carriers,  89 
Jefferson  Blvd.,  Warwick,  Rl  02888,  (401)  941^500, 
ext.  150. 

Henry  J.  Porter,  Assistant  Director,  Division  of  Waste  Man- 
agement, Bureau  of  Land  and  Waste  Management,  De- 
partment of  Health  &  Environmental  Control,  2600  Bull 
Street,  Columbia,  SC  29201,  (803)  896-4245,  Emer- 
gency: (803)  253-6488 

John  A.  Berheim,  Director,  Division  of  Emergency  Manage- 
ment. 500  E.  Capitol  Avenue,  Pierre,  SD  57501-5070, 
(605)773-3231. 

John  D.  White,  Jr.,  Director,  Emergency  Management 
Agency,  3041  Sidco  Drive,  Nashville,  TN  37204-1504, 
(615)  741-0001,  After  hours:  (Inside  TN)  1-800-262- 
3400,  (Outside  TN)  1-800-258-3300. 

Richard  A.  Ratliff,  Chief,  Bureau  of  Radiation  Control, 
Texas  Department  of  Health,  1100  West  49th  Street, 
Austin.  TX  78756-3189.  (512)  834-6679. 


William  J.  Sinclair,  Director,  Division  of  Radiation  Control, 
Department  of  Environmental  Quality,  168  North  1950 
West,  PO  Box  144850,  Salt  Lake  City,  UT  84114-4850, 
(801)  536-4250,  After  hours:  (801)  536-4123. 

Lieutenant  Col.  Thomas  A.  Powlovich,  Director,  Division  of 
State  Police,  Department  of  Public  Safety,  103  South 
Main  Street,  Waterbury,  VT  05671-2101,  (802)  244- 
7345. 

Brett  A.  Burdick,  Director,  Technological  Hazards  Division, 
Department  of  Emergency  Management,  Commonwealth 
of  Virginia,  10501  Trade  Court,  Richmond,  VA  23236, 
(804)  897-6500,  ext.  6569,  24  hours:  (804)  674-2400. 

Steven  L.  Kalmbach,  Assistant  State  Fire  Marshall,  Wash- 
ington State  Patrol,  Fire  Protection  Bureau,  PO  Box 
42600,  Olympia,  WA  98504-2600,  (360)  570-3119,  24 
hours:  (1-800)  409-4755. 

Colonel  H.  E.  Hill,  Jr.,  Superintendent,  West  Virginia  State 
Police,  725  Jefferson  Road,  South  Chadeston,  WV 
25309.  (304)746-2111. 

Edward  J.  Gleason,  Administrator,  Division  of  Emergency 
Management,  2400  Wright  Street,  PO  Box  7865,  Madi- 
son, Wl  53707-7865,  (608)  242-3232. 

Captain  Vernon  Poage,  Support  Services  Officer,  Commer- 
cial Carrier,  Wyoming  Highway  Patrol,  5300  Bishop  Bou- 
levard, Cheyenne,  WY  8200^3340,  (307)  777-4317,  24 
hours:  (307)  777^321 . 

Gregory  B.  Talley,  Program  Manager,  Columbia  Radiation 
Protection  Division,  Bureau  of  Food,  Drug  &  Radiation 
Protection,  Department  of  Health,  51  N  Street,  NE., 
Room  6006,  Washington,  DC  20002,  (202)  535-2320. 
24  hours:  (202)  666-8001 . 

Esteban  Mujica,  Chairman,  Environmental  Quality  Board, 
PO  Box  11488,  San  Juan.  PR  00910,  (787)  767-8056  or 
(787)767-8181. 


Same. 

Same. 
Same. 
Same. 
Same. 

Same. 

Same. 
Same. 


Colonel  Thomas  A.  Davis,  Direc- 
tor, Texas  Department  of  Pub- 
lic Safety,  ATTN:  EMS  Pre- 
paredness Section,  PO  Box 
4087,  Austin,  TX  78773-0223, 
(512)  424-2589  24  hours: 
(512)  424-2277. 

Same. 


Same. 

Same. 

Same. 

Same. 
Same. 
Same. 

Same. 
Same. 
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Individuals  Receiving  Advance  Notification  of  Nuclear-Waste  Shipments— Continued 


State 


Guam 


Virgin  Islands 


American  Samoa 


Commonwealth   of  the  Northern   Mariana   Is- 
lands. 


Part  71 


Jesus  T.  Salas,  Administrator,  Guam  Environmental  Pro- 
tection Agency,  PO  Box  22439  GMF,  Barrigada,  Guam 
96921,  (671)  457-1658. 

Dean  C.  Plaskett,  Esq.,  Commissioner,  Department  of 
Planning  and  Natural  Resources,  Cyril  E.  King  Airport, 
Terminal  Building — Second  Floor,  St.  Thomas,  Virgin  Is- 
lands 00802,  (340)  774-3320. 

Pati  Faiai,  Government  Ecologist,  Environmental  Protection 
Agency,  Office  of  the  Governor,  Pago  Pago,  American 
Samoa  96799,  (684)  633-2304. 

Thomas  B.  Pangelinan,  Secretary,  Department  of  Lands 
and  Natural  Resources,  Commonwealth  of  Northem  Mar- 
iana Islands  Government,  Caller  Box  10007,  Saipan,  MP 
96950,  (670)  322-9830  or  (670)  322-9834.. 


Part  73 


Same 


Same. 


Same. 


Same. 


[FR  Doc.  03-16176  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  7590-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48068] 

Self-Regulatory  Organizations; 
Declaration  of  Effectiveness  of 
American  Stock  Exchange  LLC 
Fingerprinting  Plan 

June  19,  2003. 

On  June  5,  2003,  the  American  Stock 
Exchange  LLC  ("Amex"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  an  amended  fingerprinting 
plan  ("Amended  Plan")  pursuant  to 
Rule  17f-2(c)  1  under  the  Securities 
Exchange  Act  of  1934  ("Act").^  The 
Amended  Plan  '  supersedes  and 
replaces  the  Exchange's  current 
fingerprinting  plan."*  The  Exchange 
believes  that  the  Amended  Plan  will  be 
a  significant  improvement  over  the 
ciurent  Amex  fingerprinting  plan. 

The  Amended  Plan  establishes 
fingerprinting  procedures  in  connection 
with  the  proposed  amendment  to 
Exchange  Rules  340,  Disapproval  of 
Employees,  and  341,  Approval  of 
Registered  Employees  and  Officers,  and 
adoption  of  new  Exchange  Rule  359, 
Application  and  Termination  Forms 
(Forms  U-4  and  U-5).  The  proposed 
amendments  to  Exchange  Rules  340  and 
341  and  the  proposed  adoption  of 
Exchange  Rule  359  provide  for  the 
electronic  processing  of  the  Uniform 
Application  for  Securities  Industry 
Registration  or  Transfer  ("Form  U-4") 


and  the  Uniform  Termination  Notice  for 
Securities  Industry  Registration  ("Form 
U-5")  by  the  National  Association  of 
Securities  Dealers,  Inc."s  ("NASD's") 
Web  Central  Registration  Depository 
("Web  CRD")  system  ^  for  all 
individuals  required  to  be  registered 
with  or  approved  by  the  Exchange.^  The 
Exchange  believes  that  automating  the 
review  of  registration  applications  and 
termination  notices  by  transitioning  all 
Forms  U--1  and  U-5  filings  to  Web  CRD 
will  enable  the  Exchange  to  perform 
more  efficiently  its  regulatory 
responsibilities  with  respect  to  members 
and  member  organizations  and,  thereby, 
will  ultimately  enhance  investor 
protection. 

In  connection  with  this  electronic 
registration  process,  and  pursuant  to  the 
Amended  Plan,  persons  seeking 
registration  with  the  Exchange  will 
submit  their  fingerprints  to  NASD. 
NASD  will  process  these  fingerprints 
and  submit  them  to  the  Attorney 
General.  The  Attorney  General  will,  in 
turn,  provide  NASD  with  fingerprint 
processing  results  for  the  persons 
seeking  registration,  and  the  results  will 
be  provided  to  the  members  via  Web 
CRD. 

The  Commission  has  reviewed  the 
procedures  detailed  in  the  Amended 
Plan  and  believes  that  the  Amended 


'■17CFR240.17f-2(c). 

2  15U.S.C.  78a  etseq. 

^  Attached  hereto  as  Exhibit  A. 

■*  The  Exchange's  current  fingerprinting  plan  was 
approved  by  the  Commission  on  December  23, 
1976.  See  Securities  Exchange  Act  Release  No. 
13105.  42  FR  753  (January  4,  1977). 


5  The  Web  CRD  is  a  Web-based  system  that 
provides  broker-dealers  and  their  associated 
persons  with  "one-stop  filing"  with  the 
Commission.  NASD  and  other  self-regulatorv 
organizations  and  regulators.  The  Web  CRD  is 
operated  by  NASD  and  is  used  by  participating 
regulators  in  connection  with  registering  and    - 
licensing  broker-dealers  and  their  associated 
persons. 

•^See  Securities  Exchange  Act  Release  No.  48067 
(File  No.  SR-Amex-2003^8)  (effective  on  filing 
proposal  related  to  amendments  to  Exchange  Rules 
340  and  341,  and  the  adoption  of  Exchange  Rule 
359,  filed  May  22,  2003).  and  Securities  Exchange 
Act  Release  No.  48066  (File  No.  SR-Amex-2003- 
49)  (effective  on  filing  proposal  related  to  fee 
schedule  changes  for  Form  U-4  and  Form  U-5 
processing,  filed  May  27.  2003). 


Plan  is  in  the  public  interest  and 
consistent  with  the  protection  of 
investors.  The  Amended  Plan  should 
significantly  improve  upon  the 
efficiency  of  the  Amex  registration 
system  by  consolidating  with  the  NASD 
the  role  of  collecting  and  electronically 
displaying  fingerprint  information  and 
•  the  role  of  electronically  collecting 
Form  U-4  through  the  NASD's  Web 
CRD  system.  Thus,  the  Commission 
declares  the  Amended  Plan  to  be 
effective. 

The  Commission  notes  that  securities 
industry  fingerprinting  procedures  are 
in  a  state  of  flux  due  to  rapidly 
advancing  technology.  In  the  event  that 
an  industr>'-wide  technology  standard  is 
adopted  or  becomes  prevalent  and  in 
the  event  that  this  Amended  Plan 
substantially  differs  therefrom,  the 
Commission  may  declare  this  Amended 
Plan  ineffective.  The  Commission 
imposes  these  terms  and  conditions  on 
the  Amended  Plan  and  deems  that  they 
are  necessary  and  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  and  otherwise  in  furtherance 
of  the  purposes  of  the  Act  pursuant  to 
Rulel7f-2(c).' 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."  V   \ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

Exhibit  A  ' — American  Stock  Exchange 
Fingerprint  Plan 

The  American  Stock  Exchange  LLC 
("Exchange")  submits  this  Fingerprint  Plan 
("Plan")  pursuant  to  Rule  17f-2(c)  under  the 


'17CFR240.17f-2(c). 

« 17  CFR  200.30-3(a)(17)(iii). 

^The  Exchange  requested  that  the  Commission 
make  a  technical,  non-substantive  change  to  the 
Amended  Plan  language  concerning  the  attachment 
of  copies  of  certain  Commission  releases  to  the 
Amended  Plan.  Teleconference  between  William 
Floyd-Jones,  Associate  General  Counsel.  Exchange, 
and  Christopher  B.  Stone.  Special  Counsel.  Division 
of  Market  Regulation,  Commission  (June  18.  2003). 
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the  same  meaning 
of  the  Securities 

' '  See  Exchange 
amended. 


the  term  "member"  shall  have 
as  set  forth  in  section  3(a)(3)(A) 
^change  Act  of  1934. 
Rules  340,  341  and  359,  as 


any  f«es  charged  by  the  Exchange  and  NASD 
in  connection  with  those  services  and  the 
processing  of  fingerprints  pursuant  to  this 
Plan.  The  Exchange  shall  file  any  such 
Exchange  fees  with  the  Commission  pursuant 
to  section  19(b)(3)(A)  of  the  Act. 

The  Exchange  shall  not  be  liable  for  losses 
or  damages  of  any  kind  in  connection  with 
the  fingerprinting  services,  as  a  result  of  a 
failure  to  follow,  or  properly  to  follow,  the 
procedures  described  above,  or  as  a  result  of 
lost  or  delayed  fingerprint  cards,  fingerprint 
records,  or  fingerprint  processing  results,  or 
as  a  result  of  any  action  by  the  Exchange  or 
the  Exchange's  failure  to  take  action  in 
connection  with  this  Plan. 

[FR  Doc.  03-16393  Filed  6-27-03:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48076;  File  No.  SR-CHX- 
2003-15) 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Stock  Exchange, 
Incorporated  To  Amend  the 
Membership  Dues  and  Fees  Schedule 
To  Increase  the  Specialist  Tape  Credits 
for  Certain  Trades  In  Tape  A  and  Tape 
B  Securities 

June  23,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  2, 
2003,  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CHX  proposes  to  amend  its 
membership  dues  and  fees  schedule 
("Schedule"),  effective  May  1,  2003,  to 
increase  the  specialist  tape  credits  for 
certain  trades  in  Tape  A  and  Tape  B 
securities.  The  text  of  the  proposed  rule 
change  is  available  at  the  Commission 
and  at  the  CHX. 


'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-^. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
its  proposal  and  discussed  any 
comments  it  received  regarding  the 
proposal.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend  the 
Schedule,  effective  May  1,  2003,  by 
increasing  the  specialist  tape  credits 
available  for  certain  trades  in  Tape  A 
and  Tape  B  securities. ^  Specifically,  in 
any  month  that  the  CHX's  aggregate 
share  of  Tape  A  or  Tape  B  trade  volume 
exceeds  the  CHX's  aggregate  "share  of 
Tape  A  or  Tape  B  trade  volume  for  the 
first  quarter  of  the  year  2003,  the 
Exchange  intends  to  distribute  50%  of 
the  tape  revenue  received  by  the 
Exchange  resulting  from  that  increased 
share  of  Tape  A  or  Tape  B  trade  volume 
("Additional  Revenue"). '»  The  Exchange 
plans  to  distribute  this  Additional 
Revenue  to  specialist  firms  in 
proportion  to  each  firm's  share  of  that 
month's  incremental  growth  in  Tape  A 
or  Tape  B  trade  volume.  This  tape  credit 
program  is  designed  to  provide 
additional  credits  to  the  specialist  firms 
that  increase  the  Exchange's  market 
share  in  Tape  A  and  Tape  B  securities. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  that 
are  applicable  to  a  national  securities 
exchange  and,  in  particular,  with  the 
requirements  of  Section  6(b)(4), ^  in  that 
it  provides  for  the  equitable  allocation 


'Tape  A  securities  are  securities  reported  on 
Tape  A  of  the  Consolidated  Tape  Association.  Tape 
B  securities  are  securities  reported  on  Tape  B  of  the 
Consolidated  Tape  Association. 

■*  These  distributions  would  be  made  from  a 
month's  Additional  Revenue  after  subtracting  all 
direct  CTA  costs  and  the  Transaction  Credits 
otherwise  payable  for  the  increased  trade  volume. 
At  no  time  would  any  specialist  firm  receive 
credits,  relating  to  trades  in  Tape  B  securities, 
which  exceed  50%  of  the  market  data  revenue 
received  by  the  Exchange  with  respect  to  trades  in 
those  securities. 

5  15  U.S.C.  78(f)(b)(4). 
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of  reasonable  dues,  fees  and  other 
charges  among  its  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

ni.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  CHX  consents,  the 
Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

On  July  2,  2002,  the  Commission 
issued  an  Order  abrogating  certain 
proposed  rule  changes  relating  to 
market  data  revenue  sharing  programs.^ 
In  that  Order,  the  Commission 
expressed  concern  that  the  subject 
proposed  rule  changes  raised  "serious 
questions  as  to  whether  they  are 
consistent  with  the  Act  and  with  the 
protection  of  investors."  Specifically, 
the  Commission  questioned  the  effect  of 
market  data  rebates  on  the  accuracy  of 
market  data,  and  on  the  regulatory 
functions  of  self-regulatory 
organizations. 

The  Commission  now  solicits 
comment  on  the  CHX's  proposed  rule 
change,  and  in  general,  on  (1)  market 
data  fees;  (2)  the  collection  of  market 
data  fees;  (3)  the  distribution  of  market 
data  rebates;  (4)  the  effect  of  market  data 
revenue  sharing  programs  on  the 
accuracy  of  market  data;  and  (5)  the 
impact  of  market  data  revenue  sharing 
programs  on  the  regulatory  functions  of 
self-regulatory  organizations. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CHX-2003-15  and  should  be 
submitted  by  July  21,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  03-16468  Filed  6-27-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48081;  File  No.  SR-EMCC- 
2003-02] 

Self-Regulatory  Organizations; 
Emerging  Markets  Clearing 
Corporation;  Notice  of  Filing  of  a 
Proposed  Rule  Change  Modifying  the 
Clearing  Fund  Calculation 

June  24,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
May  8,  2003,  Emerging  Markets  Clearing 
Corporation  ("EMCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  and  on  Jime  2,  2003, 
and  June  5,  2003,  amended  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  HI  below,  which  items 
have  been  prepared  primarily  by  EMCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
modify  the  way  in  which  EMCC 
calculates  its  members'  clearing  fund 
requfrements. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
EMCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  EMCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

One  of  the  purposes  of  the  proposed 
rule  change  is  to  modify  the  clearing 
fund  deposit  requirement  for  certain 
EMCC  members.  The  proposed  change 
would  add  Addendum  I  to  EMCC's  rules 
that  would  establish  a  fixed  amount  of 
$50  million  to  be  deposited  by  members 
who  are  Inter-Dealer  Brokers  ("IDBs")  or 
whose  only  business  with  EMCC  is  to 
clear  for  IDBs.  EMCC  would  continue  to 
calculate  the  clearing  fund  requirements 
for  each  of  these  members.  To  the  extent 
that  the  calculated  amount  exceeds  the 
fixed  amount  for  any  day,  the  difference 
would  be  required  to  be  paid  by  the 
other  EMCC  members  pro-rata  based  on 
their  average  clearing  fund  requirements 
over  the  previous  30  calendar  day 
period.  The  calculated  amount, 
however,  would  continue  to  be  used  by 
EMCC  for  the  purpose  of  determining 
pro-rata  loss  obligations  of  any  member 
whose  deposit  is  fixed  at  $50  million, 
and  the  different  amounts  paid  by  other 
members  would  not  be  included  in 
determining  their  pro-rata  loss 
obligations. 

The  function  of  an  IDB  is  to  bring 
together  principals  in  transactions  on  a 
matched  anonymous  basis  while  taking 
no  principal  risk  themselves.  If  every 
dealer  who  interacted  with  an  IDB  were 
a  member  of  EMCC,  the  IDB  or  its 
clearing  firm  would  have  to  deposit 
ordy  a  minimal  clearing  fund  amount. 
To  the  extent  that  one  side  of  an  IDB 
trade  is  not  an  EMCC  member,  the 
clearing  fund  requirements  for  the  IDB 
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be  changed  to  provide  that  novation  of 
trades  will  not  occur  until  after  any 
margin  requirements  are  received  from 
both  sides  of  the  trade.  This  will  apply 
to  trades  included  in  the  afternoon 
calculation  as  well  as  trades  covered  by 
the  morning  calculation.  As  before, 
EMCC  will  do  an  afternoon  and  a 
morning  clearing  fund  calculation,  but 
now  payments  of  required  margin  will 
be  due  after  each  calculation.  Since 
EMCC  will  be  collecting  margin  to  cover 
its  exposure  on  a  timely  basis,  it  will  no 
longer  need  to  collect  the  highest 
margin  calculation  over  the  prior  two 
months.  Therefore,  the  "look  back" 
feature  of  its  clearing  fund  calculation 
will  be  eliminated. 

It  is  expected  that  by  removing  the 
"look  back"  feature,  members' 
requirements  will  decrease.  This 
decrease  will  help  offset  any  additional 
requirement  any  member  may  be 
required  to  make  under  proposed 
Addendum  I.  Because  EMCC  will  now 
be  collecting  fund  deposits  in  the 
afternoon,  there  will  no  longer  be  an 
overnight  exposure.  Accordingly,  all 
references  to  calculations  based  on  the 
"overnight  exposure  cap"  are  also  being 
deleted. 

EMCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  it  will  permit  the 
equitable  allocation  of  charges  among 
participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

EMCC  does  not  believe  that  the 
proposed  rule  change  would  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  from  EMCC 
members  have  not  been  solicited  or 
received  on  the  proposed  nile  change. 

m.  Date  of  ECTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty  five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  the  proposed 
rule  change  or 


(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549-0609. 
Comments  may  also  be  submitted 
electronically  at  the  following  e-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
SR-EMCC-2003-02.  This  file  number 
should  be  included  on  the  subject  line 
if  e-mail  is  used.  To  help  us  process  and 
review  comments  more  efficiently, 
comments  should  be  sent  in  hardcopy 
or  by  e-mail  but  not  by  both  methods. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  WTitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  EMCC.  All  submissions  should 
refer  to  the  File  No.  SR-EMCC-2003-02 
and  should  be  submitted  by  July  21, 
2003. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  03-16467  Filed  6-27-03:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-48070;  File  No.  SR-NASD- 
2003-62] 

Self-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  to 
Proposed  Rule  Change  and 
Amendment  No.  1  Thereto,  by  the 
National  Association  of  Securities 
Dealers,  Inc.  To  Allow  Internet  Access 
to  the  Primex  Auction  System  and  To 
Specify  Charges  for  Such  Access 

June  20,  2003. 

I.  Introduction 

On  March  31,  2003,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  through  its  subsidiary,  The 
Nasdaq  Stock  Market,  Inc.  ("Nasdaq") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b— 4  thereunder,^  a 
"  proposed  rule  change  to  amend  NASD 
Rule  5012  to  enable  access  to  the  Primex 
Auction  System  ("Primex")  via  the 
Internet  and  to  amend  NASD  Rule 
7010(r)  to  specify  the  fees  that  the 
NASD  would  charge  for  such  access. 
NASD  filed  Amendment  No.  1  to  the 
proposal  on  May  16,  2003. '  The 
proposed  rule  change,  as  amended,  was 
published  for  comment  in  the  Federal 
Register  on  May  29,  2003."  The 
Commission  received  no  comments  on 
the  proposal.  This  order  approves  the 
proposed  rule  change,  as  amended,  on 
an  accelerated  basis. 

II.  Description  of  Proposed  Rule  Change 

Currently,  any  firm  wishing  to 
connect  to  Primex  and  take  full 
advantage  of  its  functionality  must 
purchase  an  Auction  Control  Box 
("ACB")  server  and  maintain  a 
dedicated  Tl  circuit  between  its 
premises  and  the  Primex  system  on 
Nasdaq's  premises.  To  provide  firms 
with  a  lower  cost  full-access  alternative, 
Nasdaq  intends  to  introduce  the  option 
of  accessing  Primex  through  the 
Internet.  Interested  firms  would  be  able 
to  connect  to  Primex  via  their  existing 
Internet  link  and  would  not  need  either 
to  purchase  an  ACB  server  or  maintain 
a  separate  dedicated  circuit  between 
their  own  premises  and  Primex. 


'15  U.S.C.  78s(b)(l). 

2  17CFR240.19b--l. 

3  In  Amendment  No.  1,  the  Amex  filed  a  new 
Form  19b— 4,  which  replaced  the  original  filing  in 
its  entirety.  See  letter  from  Alex  Kogan,  Associate 
General  Counsel,  Nasdaq  to  Katharine  A.  England. 
Assistant  Director,  Division  of  Market  Regulation, 
Commission,  dated  May  15.  2003. 

*  Securities  Exchange  Act  Release  No.  47906  (May 
22,  2003),  68  FR  32144. 


A  participant  wishing  to  connect  to 
Primex  over  the  Internet  would  need  to 
obtain  Internet  access  from  an  Internet 
Service  Provider  ("ISP")  and  a 
telecommimications  circuit  linking  the 
participant's  premises  with  the  ISP's 
point  of  presence  from  a  local 
telecommunications  provider  ("Telco"). 
The  required  bandwidth  of  the  needed 
ISP  port  and  Telco  circuit,  and  the 
corresponding  costs,  would  be  dictated 
by  each  participant's  specific  overall 
Internet  usage  requirements,  which 
includes  applications  unrelated  to 
Primex  (e.g.,  email,  web  access,  etc.). 
The  monthly  logon  fees  that  Nasdaq 
itself  proposes  to  charge  for  Internet 
access  to  the  Primex  are  also  lower  than 
the  current  logon  fees  for  Primex  access 
via  a  dedicated  line. 

Nasdaq  has  represented  that  Primex 
users  that  choose  to  access  Primex  over 
the  Internet  will  generally  enjoy  the 
same  "look  and  feel"  experience  as  the 
users  of  the  existing  dedicated  circuit 
mode  of  access.  Further,  Nasdaq  has 
represented  that  Primex  users  that 
choose  to  access  Primex  over  the 
Internet  will  also  have  access  to  the 
same  functionality  as  they  would  over  a 
dedicated  circuit.  In  particular,  Internet 
users  will  be  able  to  enter  orders,  enter 
predefined  relative  indications  ("PRIs '), 
respond  to  auctioijs,  view  orders, 
executions  and  PRIs,  and  withdraw 
PRIs. 

A  firm  that  wishes  to  enable  its 
employees  to  access  Primex  over  the 
Internet  will  need  to  coordinate  requests 
for  user  authorization  with  Nasdaq. 
Such  a  firm's  designated  security 
administrator  will  be  required  to 
provide  Nasdaq  with  written 
authorization  and  required  enrollment 
information.  Once  Nasdaq  has  the 
needed  information,  it  will  enroll  the 
user  for  Internet  access  to  Primex  and 
provide  to  the  user,  by  a  secure  method, 
certain  information  required  to  enable 
such  access.  The  firm's  security 
administrator  will  also  be  expected  to 
give  Nasdaq  timely  notification  to 
disenroU  any  previously  enrolled  user 
who  is  no  longer  eligible  for  (or  no 
longer  needs)  Internet  access  to  Primex. 

Nasdaq  has  represented  that  it  may, 
&"om  time  to  time,  change  the 
enrollment/disenrollment  requirements, 
methods  and  procedures  and  will  advise 
the  participating  firms  accordingly. 
Nasdaq  has  committed  to  work  with 
participating  firms'  designated  security 
administrators  to  help  implement  user 
enrollment/disenrollment  and  to  assist 
with  the  security  procedures  related  to 
accessing  Primex  over  the  Internet.^ 


5  Nasdaq  has  agreed  to  keep  the  Commission  staff 
apprised  of  any  modifications  in  or  updates  to 


Nasdaq  believes  that,  in  its  current 
configuration,  Primex  will  at  all  times 
have  adequate  capacity  to  handle  the 
expected  volume  of  Internet 
connections  and  to  accommodate  a 
robust  growth  in  volume  with  no 
degradation  in  the  quality  of  service. 
Nasdaq  has  represented  that  Primex 
currently  has  the  capacity  to  handle  up 
to  five  times  as  many  simultaneous 
connections  over  the  Internet  as 
Nasdaq's  initial  peak  time  estimates 
suggest  may  actually  occur. 

Ill,  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change,  as 
amended,  is  consistent  with  the  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association. f'  Specifically,  the 
Commission  finds  that  the  proposal  is 
coffsistent  with  the  requirements  of 
section  15A  of  the  Act,^  in  general,  and 
section  15A(b)(6)  of  the  Act,»  in 
particular,  which  requires  that  the  rules 
of  the  NASD  be  designed  to  promote 
just  and  equitable  principles  of  trade;  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system:  and,  in 
general,  to  protect  investors  and  the 
public  interest;  and  are  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 
The  Commission  believes  that  the 
proposal  will  enable  additional  market 
participants  to  access  Primex,  thereby 
enhancing  the  depth  of  the  market 
represented  in  Primex. 

Further,  in  finding  the  proposal 
consistent  with  section  15A(b)(6)  of  the 
Act,^  the  Commission  considered 
security  issues  involving  Internet  access 
to  Primex.  In  this  respect,  the 
Commission  believes  that  the 
procedures  that  NASD  has  represented 
it  will  implement  for  user  enrollment  ,^ 
for  Internet  access  to  Primex  provide  an 
acceptable  level  of  security.  In  addition, 
the  Commission  notes  that  Nasdaq  has 
represented  that  it  will  keep  the 
Commission  staff  apprised  of  any 
modifications  in  or  updates  to  Primex 
user  enrollment-related  procedures 
when  such  modifications  or  updates 
substantially  affect  the  security  of 
Internet  access  to  Primex.'" 


Primex  user  enrollment-related  procedures  when 
such  modifications  or  updates  substantially  affect 
the  security  of  Internet  access  to  Primex. 

*>  In  approving  the  proposal,  the  Commission  has 
considered  the  rule's  impact  on  efficiency, 
competition,  and  capital  formation.  See  15  U.S.C. 
78c(f). 

M  5  U.S.C.  78o-3(b)(6). 

»15  U.S.C.  78o-3(b)(6). 

9  Id. 

"' See  supra  note  5. 
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Margaret  H.  M^Farland, 

Deputy  Secreta  y. 

[FR  Doc.  03-16166  Filed  6-27-03:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 

ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  0MB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
July  30,  2003.  If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  the 
deadline. 

COPIES:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW.,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 

SUPPLEMENTARY  INFORMATION: 

Title:  Entrepreneurial  Development 
Management  Information  System 
(EDMIS) — Counseling  Information  Form 
&  Management  Training  Report. 

Numbers:  641  &  888. 

Frequency:  On  Occasion. 

Description  of  Respondents:  New 
established  and  prospective  Small 
Business  Owners  Using  the  services  and 
programs  by  the  Business  Information 
Center  Program. 

Responses:  1,350,000. 

Annual  Burden:  67,500. 

Jacqueline  White, 

Chief.  Administrative  Information  Branch. 
[FR  Doc.  03-16402  Filed  6-27-03:  8:45  am] 

BILUNG  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3508] 

Commonwealth  of  Kentucky; 
(Amendment  #  2) 

In  accordance  with  the  notice 
received  from  the  Department  of 
Homeland  Security — Federal  Emergency 
Management  Agency,  effective  June  23, 
2003,  the  above  numbered  declaration  is 
hereby  amended  to  include  Graves 
County  in  the  Commonwealth  of 
Kentucky  as  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
flooding,  mud  and  rock  slides,  and 
tornadoes  occurring  on  May  4  through 
May  27,  2003. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Ballard,  Calloway,  Carlisle,  Hickman, 
Marshall,  and  McCracken  in  the 
Commonwealth  of  Kentucky,  and  Henry 
and  Weakley  counties  in  the  State  of 
Tennessee  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location.  All  other  counties 
contiguous  to  the  above  named  primary 
counties  have  been  previously  declared. 

The  number  for  economic  injury  for 
the  State  of  Tennessee  is  9W1200. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  4,  2003,  and  for  economic  injury  . 
the  deadline  is  March  3,  2004. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  24,  2003. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  03-16476  Filed  6-27-03;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3512] 

State  of  West  Virginia 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  21,  2003  I 
find  that  Boone,  Kanawha,  Logan, 
Mason,  Putnam,  and  Wayne  Counties  in 
the  State  of  West  Virginia  constitute  a 
disaster  area  due  to  damages  caused  by 
severe  storms,  flooding,  and  landslides 
that  occurred  June  1 1 ,  2003  and 
continuing.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  August  20,  2003,  and  for 
loans  for  economic  injury  imtil  the  close 
of  business  on  March  22,  2004  at  the 
address  listed  below  or  other  locally 
announced  locations: 
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U.S.  Small  Business  Administration, 
Disaster  Atea  1  Office,  360  Rainbow 
Blvd.,  South,  3rd  Floor,  Niagara  Falls, 
NY  14303. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Boyd, 
Lawrence,  and  Martin  Counties  in  the 
Commonwealth  of  Kentucky;  Gallia, 
Lawrence,  and  Meigs  Coimties  in  the 
State  of  Ohio;  and  Cabell,  Clay,  Fayette, 
Jackson,  Lincoln,  Mingo,  Nicholas, 
Raleigh,  Roane,  and  Wyoming  Coimties 
in  the  State  of  West  Virginia. 
The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners  with  Credit  Avail- 
able Elsewhere 

5.625 

Homeowners     without     Credit 
Available  Elsewhere  

2.812 

Businesses   with   Credit   Avail- 
able Elsewhere 

5.906 

Businesses  and  Non-Profit  Or- 
ganizations    Without     Credit 
Available  Elsewhere  

2.953 

Others  (Including  Non-Profit  Or- 
ganizations) with  Credit  Avail- 
able Elsewhere 

5.500 

For  Economic  Injury 
Businesses  and  Small  Agricul- 
tural    Cooperatives     without 
Credit  Available  Elsewhere  ... 

2.953 

The  number  assigned  to  this  disaster 
for  physical  damage  is  351211  and  for 
economic  injury  the  numbers  are 
9V9900  for  the  State  of  West  Virginia, 
9W0100  for  the  Commonwealth  of 
Kentucky,  and  9W0200  for  the  State  of 
Ohio. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  23.  2003. 
Herbert  L.  Mitchell, 
Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  03-16390  Filed  6-27-03;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Region  X  Regulatory  Fairness  Board; 
Public  Federal  Regulatory 
Enforcement  Fairness  Roundtable 

The  Small  Business  Administration 
Region  X  Regulatory  Fairness  Board  and 
the  SBA  Office  of  the  National 
Ombudsman  will  hold  a  Public 
Roundtable  on  Thursday,  July  10,  2003 
at  10  a.m.  at  the  Boise  Metro  Chamber 
of  Commerce,  250  S.  5th  Street,  Boise, 
ID  83701,  to  provide  small  business 
ovkmers  and  representatives  of  trade 
associations  with  an  opportunity  to 


share  information  concerning  the 
federal  regulatory  enforcement  and 
compliance  environment. 

Anyone  wishing  to  attend  or  to  make 
a  presentation  must  contact  Irene 
Gonzalez  in  writing  or  by  fax,  in  order 
to  be  put  on  the  agenda.  Irene  Gonzalez, 
U.S.  Small  Business  Administration, 
Boise  District  Office,  1020  Main  Street. 
Suite  290,  Boise,  ID  83702,  phone  (208) 
334-1696  ext.  249,  fax  (208)  334-9353, 
e-mail:  irene.gonzaIez@sba.gov. 

For  more  information,  see  our  Web 
site  at  http://www.sba.gov/ombudsman. 

Dated:  June  23,  2003. 
Michael  L.  Barrera, 

National  Ombudsman. 

[FR  Doc.  03-16392  Filed  6-27-03;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Region  X  Regulatory  Fairness  Board; 
Public  Federal  Regulatory 
Enforcement  Fairness  Roundtable 

The  Small  Business  Administration 
Region  X  Regulatory  Fairness  Board  and 
the  SBA  Office  of  the  National 
Ombudsman  will  hold  a  Public 
Roundtable  on  Tuesday,  July  15,  2003  at 
9  a.m.  at  the  Wells  Fargo  Bank  Alaska, 
5th  Floor  Conference  Room,  Anchorage, 
AK  99501  to  provide  small  business 
owners  and  representatives  of  trade 
associations  with  an  opportunity  to 
share  information  concerning  the 
federal  regulatory  enforcement  and 
compliance  environment. 

Anyone  wishing  to  attend  or  to  make 
a  presentation  must  contact  Ron 
Veltkamp  in  writing  or  by  fax,  in  order 
to  be  put  on  the  agenda.  Ron  Veltkamp, 
U.S.  Small  Business  Administration, 
Alaska  District  Office,  510  L  Street, 
Suite  310,  Anchorage,  AK  99501,  phone 
(907)  271^838,  fax  (907)  271-4545,  e- 
mail:  ronald.veltkamp@sba.gov. 

For  more  information,  see  oiu  Web 
site  at  http://www.sba.gov/ombudsman. 

Dated:  June  23,  2003. 
Michael  L.  Barrera, 

National  Ombudsman. 

[FR  Doc.  03-16391  Filed  6-27-03:  8:45  am] 

BILUNG  CODE  802S-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Modifications  to  the  Disability 
Determination  Procedures;  Extension 
of  Testing  of  Some  Disability  Redesign 
Features 

AGENCY:  Social  Security  Administration 
(SSA). 


ACTION:  Notice  of  the  extension  of  tests 
involving  modifications  to  the  disability 
determination  procedures. 

SUMMARY:  We  are  announcing  the 
extension  of  tests  involving 
modifications  to  our  disability 
determination  procedures  that  we  are 
conducting  imder  the  authority  of 
ciurent  rules  codified  at  20  CFR  404.906 
and  416.1406.  These  rules  provide 
authority  to  test  several  modifications  to 
the  disability  determination  procedures 
that  we  normally  follow  in  adjudicating 
claims  for  disability  insurance  benefits 
under  title  II  of  the  Social  Security  Act 
(the  Act)  and  for  supplemental  security 
income  payments  based  on  disability 
imder  title  XVI  of  the  Act.  We  have 
decided  to  extend  the  testing  of  two 
redesign  features  of  the  disability 
prototype  for  6  months  to  enable  us  to 
address  transition  issues. 

DATES:  We  are  extending  our  selection 
of  cases  to  be  included  in  these  tests 
from  June  30,  2003  until  no  later  than 
December  31,  2003.  If  we  decide  to 
continue  selection  of  cases  for  these 
tests  beyond  this  date,  we  will  publish 
another  notice  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Landis,  Disability  Process  Redesign 
Staff,  Office  of  Disability 
Determinations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235- 
6401,410-965-5388. 

SUPPLEMENTARY  INFORMATION:  Current 
regulations  at  20  CFR  404.906  and 
416.1406  authorize  us  to  test, 
individually,  or  in  any  combination, 
different  modifications  to  the  disability 
determination  procedures.  We  have 
conducted  several  tests  under  the 
authority  of  these  rules,  including  a 
prototype  that  incorporates  a  number  of 
modifications  to  the  disability 
determination  procedures  that  the  State 
agencies  use.  The  prototype  included 
three  redesign  features,  and  we 
previously  extended  the  tests  of  two  of 
those  features:  the  use  of  a  single 
decisionmaker,  in  which  a  disability    ' 
examiner  may  make  the  initial  disability 
determination  in  most  cases  without 
requiring  the  signature  of  a  medical 
consultant;  and  elimination  of  the 
reconsideration  level  of  review.  We  are 
now  announcing  a  further  extension  of 
the  testing  of  these  two  features. 

We  also  have  conducted  another  test 
involving  the  use  of  a  single 
decisionmaker  who  may  make  the 
initial  disability  determination  in  most 
cases  without  requiring  the  signature  of 
a  medical  consultant.  We  are  also 
extending  the  period  during  which  we 
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Dated:  June  2  4.  2003. 
Martin  H.  Gerr  f. 

Deputy  Commi.  sionerfor  Disability  and 

Income  Securit '  Programs. 

[FR  Doc.  03-16  J47  Filed  6-27-03;  8:45  am] 
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DEPARTMEN  T  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notl^  No.  PE-2003-37] 

Petitions  for  -xemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Fedekl  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR,  dispositions  of 
certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  July  21,  2003. 
ADDRESSES:  You  mav  submit  comments 
[identified  bv  DOT  DMS  Docket  Number 
FAA-200X-XXXXX]  by  any  of  the 
following  methods: 

•  Web  Site:  http://dms.dot.gov. 
Follow  the  instructions  for  submitting 
comments  on  the  DOT  electronic  docket 
site. 

•  Fax;  1-202-493-2251. 

•  Mail:  Docket  Management  Facility; 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Nassif  Building, 
Room  PL-401,  Washington,  DC  20590- 
001. 

•  Hand  Delivery:  Room  PL-401  on 
the  plaza  level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal 
Holidays. 

•  Federal  eRuIemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
online  instructions  for  submitting 
comments. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  received,  go  to  http:// 
dms.dot.gov  at  any  time  or  to  Room  PL- 
401  on  the  plaza  level  of  the  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Adams  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Denise  Emrick  (202)  267-5174,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  §§11.85  and  11.91. 


Issued  in  Washington,  DC,  on  June  24. 
2003. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Dociice*  No.;  FAA-2003-15175. 

Petitioner:  TACA  International 
Airlines,  S.A. 

Section  of  14  CFR  Affected:  14  CFR 
§  61.58(b)  and  (c). 

Description  of  Relief  Sought:  To 
permit  TACA  International  Airlines, 
S.A.,  to  rely  upon  completion  of 
International  Civil  Aviation 
Organization-approved  proficiency 
checks  to  satisfy  FAA  requirements. 
Specifically,  TACA  requests  that  its 
U.S. -licensed  pilots-in-command  be 
included  under  parts  14  CFR  §  61.58(b) 
and  §  61.58(c)  as  are  Part  121,  Part  125, 
Part  133,  Part  135,  and  Part  137 
operators. 

[FR  Doc.  03-16460  Filed  6-27-03;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2003-38] 

Petitions  for  Exemption;  Dispositions 
of  Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  dispositions  of  certain 
petitions  previously  received,  and 
corrections.  The  purpose  of  this  notice 
is  to  improve  the  public's  awareness  of, 
and  participation  in,  this  aspect  of 
FAA's  regulatory  activities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Emrick  (202)  267-5174,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to    ^ 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  June  24, 
2003. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No.:  FAA-2000-8425. 

Petitioner:  Aero  Sports  Connection. 

Section  of  14  CFR  Affected:  14  CFR 
103.1(a)  and  (e). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  individuals 
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authorized  by  Aero  Sports  Coimection 
to  give  instruction  in  two-place  powered 
ultralight  vehicles  that  have  a  maximum 
empty  weight  of  496  pounds,  have  a 
maximum  fuel  capacity  of  10  U.S. 
gallons,  are  not  capable  of  more  than  75 
knots  calibrated  airspeed  at  full  power 
in  level  flight,  and  have  a  power-off  stall 
speed  that  does  not  exceed  35  knots 
calibrated  airspeed. 

Grant,  05/30/2003,  Exemption  No. 
6080F. 

Docket  No.:  FAA-2001-8870. 

Petitioner:  Massachusetts  Institute  of 
Technology. 

Section  of  14  CFR  Affected:  14  CFR 
91.319(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Massachusetts 
Institute  of  Technology  to  operate 
certain  single-engine  and  multiengine 
aircraft  certified  in  the  experimental 
category,  over  densely  populated  areas 
or  in  congested  airways. 

Grant,  05/28/2003,  Exemption  No. 
5210G. 

Docket  No.:  FAA-2003-14242. 

Petitioner:  World  Airways,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.434(c)(l)(ii). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  World  Airways, 
Inc.  to  substitute  a  qualified  and 
authorized  check  airman  or  aircrew 
program  designee  for  an  FAA  inspector 
to  observe  a  qualifying  pilot  in 
command  who  is  completing  initial  or 
upgrade  training  specified  in  §  121.424 
during  at  least  one  flight  leg  that 
includes  a  takeoff  and  a  landing. 

Grant,  05/22/2003,  Exemption  No. 
8058. 

Docket  No.:  FAA-2003-15202. 

Petitioner:  Moody  Aviation. 

Section  of  14  CFR  Affected:  14  CFR 
135.251,  135.255,  and  135.353,  and 
appendices  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Moody  Aviation 
to  conduct  local  sightseeing  flights  at 
the  Elizabethton  Mimicipal  Airport  for 
sightseeing  flights  on  May  31,  2003,  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

Grant,  05/27/2003,  Exemption  No. 
8059. 

Docket  No.:  FAA-2003-15176. 

Petitioner:  Wings  of  Mercy. 

Section  of  14  CFR  Affected:  14  CFR 
135.251,  135.255,  and  135.353,  and 
appendices  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Wings  of  Mercy 
to  conduct  local  sightseeing  flights  at 
the  Tulip  City  Airport  on  June  21,  2003, 
for  compensation  or  hire,  without 


complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

Grant,  05/30/2003,  Exemption  No. 
8063. 

Docket  No.:  FAA-2003-15276. 

Petitioner:  Mr.  Paul  Diestelkamp. 

Section  of  14  CFR  Affected:  14  CFR 
61.103. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Diestelkamp 
to  apply  for  a  private  pilot  certificate 
before  reaching  1 7  years  of  age. 

Denial,  06/09/2003,  Exemption  No. 
8069 

DocJtef  No.;  FAA-2001-9352. 

Petitioner:  International  Acrobatic 
Club. 

Section  of  14  CFR  Affected:  14  CFR 
91.151(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  International 
Aerobatic  Club  (lAC)  and  their  members 
participating  in  lAC-sponsored  and/or- 
sanctioned  aerobatic  competitions 
conducted  in  accordance  with  lAC 
Official  Contest  Rules,  to  begin  flight  in 
an  airplane,  considering  local 
conditions  affecting  fuel  consumption, 
when  there  is  enough  fuel  aboard  the 
aircraft  to  take  off,  complete  the  plaimed 
flight  maneuvers,  and  land  at  the  same 
airport  with  enough  fuel  to  fly  for  an 
additional  10  minutes  at  normal 
cruising  speed. 

Grant,  05/22/2003,  Exemption  No. 
5745E. 

[FR  Doc.  03-16461  Filed  6-27-03;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Development  of  the  Disaster  Response 
and  Evacuation  User  Service  and 
Completion  of  the  Version  5.0  Update 
to  the  National  Intelligent 
Transportation  System  Architecture 

AGENCY:  Federal  Highway 
Administration  (FHWA),  (DOT). 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  This  notice  aimounces  that 
the  Disaster  Response  and  Evacuation 
(DRE)  User  Service  will  be  available 
after  August  15,  2003,  at  the  following 
URL:  http://www.its.dot.gov. 
Additionally,  this  notice  announces  that 
Version  5.0  of  the  National  Intelligent 
Transportation  System  (ITS) 
Architecture  will  be  available  for  review 
and  comment  for  a  30  day  period  after 
August  15.  2003,  at  the  following  URL: 
http://wvnv.iteris.com/itsarch.  The  focus 
of  this  version  of  the  National  ITS 


Architecture  is  to  incorporate  the  new 
DRE  User  Service  and  modifications 
that  have  been  made  to  seven  of  the 
existing  user  services  to  better  address 
transportation  safety  and  security 
relating  to  natural  disasters,  terrorist 
acts,  and  other  catastrophic  events. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  National  ITS 
Architectiu^  Development  and 
Evolution:  Mr.  Lee  Simmons,  (202)  366- 
8048,  ITS  Joint  Program  Office  (HOIT- 
1).  For  information  on  ITS  in  general: 
Mr.  Michael  Freitas,  (202)  36&-9292, 
ITS  Joint  Program  Office  (HOIT-lJ.  For 
legal  questions:  Ms.  Gloria  Hardiman- 
Tobin,  (202)  366-0780,  Office  of  the 
Chief  Counsel  (HCC^O);  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
Office  hours  are  ft'om  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem,  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at  http://www.archives.gov  and  the 
Government  Printing  Office's  Web  site 
at:  http://www.access.gpo.gov. 

An  electronic  copy  of  the  Disaster 
Response  and  Evacuation  (DRE)  User 
Service  can  be  retrieved  from  the  ITS 
Web  site  at:  http://www.its.dot.gov/arch 
after  August  15,  2003.  In  addition,  the 
entire  National  ITS  Architecture  Version 
5.0  may  be  reviewed  through  a  link  at: 
http://www.iteris.com/itsarch  after 
August  15,  2003.  Through  this  Web  site, 
the  ITS  Joint  Program  Office  (JPO) 
intends  to  solicit  comments  on  the  new 
National  ITS  Architecture  Version  5.0 
for  a  period  of  30  days. 

Background 

The  National  ITS  Architecture 
provides  a  common  framework  for 
planning,  defining,  and  integrating 
intelligent  transportation  systems.  This 
common  framework  represents  the 
starting  point  for  more  detailed  regional 
and/or  project  architectures  in  which 
local  characteristics  are  addressed 
appropriately.  The  scope  of  the  National 
ITS  Architecture  is  defined  by  a  set  of 
user  services.  Each  user  service 
represents  the  most  common  activities 
and  operations  that  transportation 
stakeholders  perform  to  sustain  efficient 
and  safe  travel  of  people  and  goods. 

The  National  ITS  AJchitecture  began 
as  a  program  in  1993  to  incorporate  the 
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29  user  servic  }s  that  were  defined  in  the 
National  ITS  Program  Plan.  That 
stakeholder-based  consensus  effort  was 
completed  in  1996.  Stakeholders 
identified  a  n^ed  for  the  Disaster 
Response  andiEvacuation  User  Service 
in  order  to  ad(  Iress  management  of  the 
surface  transp  Jrtation  system  during  all 
types  of  disasters  such  as,  natiu'al 
disasters,  terrt  rist  acts,  and  other 
catastrophic  e  .fents.  This  service  is  the 
fourth  additio:  lal  user  service  integrated 
into  the  Natioi  lal  ITS  Architecture  and 
involved  publ  c  sector  and  some  private 
sector  stakeho  ders  representing 
emergency  res  jonders,  public  safety 
workers,  and  c  ther  elements  of  the 
surface  transpi  )rtation  system. 

Disaster  Resp<  rnse  and  Evacuation  User 
Service 

The  functioi  lal  areas  addressed  in  the 
new  DRE  User  Service  are  those  that 
involve  ITS  technologies,  integration 
with  other  trai  sportation  systems  that 
are  represente(  I  in  the  National  ITS 
Architectine,  a  nd  those  that  will  benefit 
surface  transpi  irtation  safety  and 
efficiency.  The  DRE  User  Service  is 
broken  into  tw  ^  primary  subservices 
with  each  addi  essing  a  number  of 
functional  area  s.  The  disaster  response 
subservice  consists  of  eight  major 
functions:  Coo  dinate  response  plans, 
monitor  alert  1  (vels,  detect  and  verify 
emergency,  assess  infrastructure  status, 
manage  area  transportation,  critical 
service  restora  ion.  coordinate  response/ 
recovery,  and  ( lisaster  traveler 
information.  T  le  evacuation 
coordination  si  ibservice  consists  of  four 
major  functions:  Evacuation  planning 
support,  evacu  ition  traveler 
information,  evacuation  transportation 
management,  and  evacuation  resource 
sharing. 

National  ITS  /  rchitecture  Version  5.0 

With  respect  to  the  updated  Version 
5.0  of  the  Natic  nal  ITS  Architectiire. 
existing  user  s«  rvices  which  were 
modified  to  fui  ther  address  new  aspects 
of  transportatic  n  security  included: 
Incident  manaj  ement,  public 
transportation  nanagement,  public 
travel  security,  on-board  safety  and 
security  monitoring,  freight  mobility, 
hazardous  materials  security  and 
incident  response,  and  emergency 
notification  an(  1  personal  security. 

One  new  suh  system,  Security 
Monitoring,  ha$  been  added  to  the 
twenty-one  su^ystems  in  existence  in 
the  National  FIp  Architecture.  Four  new 
terminators  haTe  been  added  and  new 
market  package  s  have  been  defined  to 
reflect  the  addi  tional  services  described 
by  the  Architet  ture.  In  addition, 
equipment  pac  ;ages,  process 


specifications,  architecture  flows  and 
data  flows  have  been  added  to 
accommodate  the  new  user  service  and 
the  transportation  security 
modifications.  The  National  ITS 
Architecture  Version  5.0  will  include  an 
overview  of  the  new  security-related 
changes  as  well  as  hyperlinks  to 
information  on  securing  of  ITS  itself — 
information  systems  security,  operations 
and  personnel  secm-ity,  and  the 
management  of  security  policy/ 
procedines. 

Other  modifications  made  to  the 
National  ITS  Architecture  for  Version 
5.0  include  support  for  511  traveler 
information  systems,  improvements  to 
the  hypertext,  and  updated  mappings  to 
the  ITS  standards  activities  such  as 
efforts  in  5.9  GHz  dedicated  short-range 
communications. 

The  Nationed  ITS  Architecture 
Version  5.0  addressing  transportation 
security  updates,  including  the  new 
DRE  User  Service,  may  be  reviewed 
through  a  link  on  the  National  ITS 
Architecture  Web  site,  http:// 
www.iteris.com/itsarch,  after  August  15, 
2003.  Through  Uiis  Web  site,  the  ITS 
JPO  intends  to  solicit  corrunents  on  the 
new  National  ITS  Architecture  Version 
5.0  for' a  period  of  30  days.  Once  we 
have  analyzed  these  comments,  the  final 
version  is  planned  to  be  posted  on  the 
U.S.  DOT  ITS  Web  site,  http:// 
www.its.dot.gov/arch  in  October  2003 
wdth  CD  ROMs  available  for  distribution 
in  November  2003. 

Authority:  23  U.S.C.  101,  106,  109,  133, 
315,  and  508;  sec  5206(e).  Pub.  L.  105-178, 
112  Stat.  457  (23  U.S.C.  502  note);  and  49 
CFR  1.48. 

Issued  on:  June  23,  2003. 
Mary  E.  Peters, 

Federal  Highway  Administrator 

[FR  Doc.  03-16370  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
from  certain  requirements  of  its  safety 
regidations.  The  individual  petition  is 
described  below  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
argimients  in  favour  of  relief. 


Burlington  Northern  and  Santa  Fe 
Railway  Company  (Docket  Number 
FRA-2003-15339) 

The  Biu-lington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  seeks  a 
waiver  of  compliance  from  certain 
provisions  of  49  CFR  part  232,  Brake 
System  Safety  Standards  for  Freight  and 
Other  Non-Passenger  Trains  and 
Equipment.  Specifically, 
§  232.103(n)(3)(i),  which  requires  that 
"all  hand  brakes  shall  be  fully  applied 
on  all  locomotives  in  the  lead  consist  of 
an  unattended  train."  BNSF  seeks  to 
permit  the  application  of  BNSF  Rules 
(outlined  below),  relating  to  the 
securement  of  unattended  trains, 
thereby  avoiding  the  unnecessary 
application  of  hand  brakes  on 
locomotives  attached  to  trains  that  are 
already  secure  within  the  confines  or 
limits  of  a  terminal  or  yard.  BNSF 
believes  their  rules  are  adequate  to  meet 
the  highest  safety  standards  for 
securement  of  imattended  equipment. 

BNSF  seeks  to  use  the  following  rules 
to  provide  for  the  safe  handling  of 
standing  equipment  within  a  terminal  or 
any  location: 

Securing  Equipment  Against  Movement 

Crew  members  are  responsible  for 
securing  standing  equipment  with  hand 
brakes  to  prevent  undesired  movement. 
The  air  brake  system  must  not  be 
depended  upon  to  prevent  an  undesired 
movement.  Use  the  following  steps  to 
determine  the  hand  brakes  to  be 
applied: 

•  When  setting  out  cars  on  a  gradfe 
with  slack  bunched,  apply  the  hand 
brakes  on  the  low  end  of  the  cut  of  cars. 

•  When  setting  out  cars  on  a  grade 
with  slack  stretched,  apply  the  hand 
brakes  on  the  high  end  of  the  cut  of  cars. 

Determining  the  number  of  hand 
brakes  to  be  applied  depends  on: 

•  Grade  and  adhesion; 

•  Number  of  loaded  and  empty  cars; 

•  Weather  conditions  (wind  and 
temperature). 

Note:  Reference  Rule  104.14  for  hand  brake 
guidelines.  To  verify  the  hand  brake(s) 
applied  will  prevent  movement,  release  all 
air  brakes.  All  retainer  valves  must  be  in 
EXHAUST  position. 

Securing  an  Unattended  Train  or 
Portion  of  Train  with  Locomotive 
Attached 

To  secure  a  train  or  a  portion  of  a 
train  with  the  lead  locomotive  attached, 
perform  the  steps  below: 

1 .  Secure  equipment  against 
undesired  movement; 

2.  Release  all  air  brakes  to  ensure 
hand  brakes  will  prevent  movement; 

3.  Secure  the  locomotives  as  outlined 
in  Rule  102.3. 


Securing  Train  Before  Detaching 
Locomotives 

When  any  part  of  a  train  is  left 
standing  and  train  brake  inspection  is 
not  required,  do  not  depend  on  the  air 
brake  system  to  seciu'e  the  cars. 

When  detaching  locomotives  or 
locomotives  and  cars: 

1.  Secme  equipment  against 
imdesired  movement; 

2.  Release  all  air  brakes  to  ensiu^ 
hand  brakes  will  prevent  movement; 

3.  Make  a  20-psi  brake  pipe  reduction; 

4.  Close  angle  cock  on  rear  locomotive 
or  last  car  to  be  detached  from  portion 
left  standing.  Leave  angle  cock  open  on 
portion  left  standing; 

5.  Allow  brakes  on  any  standing 
portion  to  apply  in  emergency.  When 
available,  use  the  end-of-train  telemetry 
device  to  make  sure  that  brake  pipe 
pressure  drops  to  0  psi; 

6.  Do  not  bottle  air  or  maintain  air 
pressure  in  the  brake  pipe  when 
locomotives  are  detached  or  yard  air  is 
uncoupled.  However,  after  the  brake 
pipe  pressure  has  completely  exhausted, 
the  angle  cock  on  the  standing  portion 
of  the  train  may  be  closed  to  allow  a 
locomotive  to  switch  the  cars  from  the 
opposite  end. 

Exception:  When  separating  a  train  in 
temperatures  below  25  degrees  F  and 
the  train  is  on  a  light  grade,  (see 
Glossary)  follow  the  steps  in  Rule 
100.17  (Inbound  Train  Inspection)  to 
prevent  vent  valves  from  sticking  open. 

Unattended  Locomotives 

When  securing  locomotives: 

1.  Place  the  throttle  in  IDLE  unless 
you  are  protecting  the  engine  from 
freezing  (see  Rule  106.2,  Winterization 
of  Locomotives); 

2.  Place  the  trsuisition  handle  (if 
equipped)  in  the  OFF  position; 

3.  Place  the  generator  field  switch  or 
the  circuit  breaker  on  the  control  stand 
(if  equipped)  in  the  OFF  position; 

4.  Remove  the  reverser  handle  from 
the  reverser  slot  on  the  control  stand 
and  place  it  in  the  receptacle,  if 
equipped.  Do  not  remove  the  reverser 
handle  if  you  need  to  increase  the 
throttle  position  to  prevent  freezing; 

5.  On  locomotives  coupled  to  other 
equipment,  apply  hand  brakes  on  all 
locomotives  outside  of  a  terminal  or 
yard  and  a  minimum  of  one  hand  brake 
on  locomotives  within  a  terminal  or 
yard.  In  compliance  with  Rule  102.1, 
release  air  brakes  to  determine  hand 
brakes  will  prevent  movement.  Note:  A 
terminal  or  yard  refers  to  a  location 
where  there  is  routine  activity  such  as 
switching  service,  train  inspections  and/ 
or  employees  reporting  for  duty; 


6.  Make  a  20-psi  automatic  brake  pipe 
reduction  after  allowing  the  brake 
system  to  charge; 

7.  Leave  the  automatic  brake  valve  cut 
in; 

8.  Fully  apply  the  independent  brake; 

9.  Place  engine  control  switch  to 
ISOLATE  on  all  locomotives  unless 
conditions  require  winter  protection  as 
prescribed  by  Rule  106.2  and  Rule 
106.6. 

Additional  Securement  Guidelines  for 
Unattended  Locomotives  Not  Coupled 
to  Other  Equipment 

10.  Must  not  be  left  unattended  on  a 
main  track; 

11.  When  left  unattended  on  auxiliary 
tracks,  must  be  protected  by  derail(s)  or 
a  facing  point  switch  lined  and  locked 
to  prevent  movement  to  the  main  track; 

12.  If  grade  exceeds  1  percent,  block 
the  wheels  seciu-ely; 

13.  Must  have  all  hand  brakes 
applied.  In  compliance  with  Rule  102.1, 
release  locomotive  brakes  to  determine 
hand  brakes  will  prevent  movement. 

Exceptions:  Distributed  power  remote 
locomotives,  when  on  unattended 
trains,  do  not  require  hand  brakes  to  be 
applied  or  engine  control  switch  to  be 
placed  in  ISOLATE  when  .train  is 
otherwise  properly  secured.  Distributed 
power  remote  consists  may  be  left 
standing  with  all  hand  brakes  applied  at 
any  location,  even  on  the  main  track, 
when  in  the  process  of  making  up  a  DP 
train. 

At  mechanical  facilities  when 
locomotives  are  protected  by  outbound 
derails  on  designated  servicing  tracks, 
apply  a  sufficient  number  of  hand 
brakes  to  prevent  undesired  movement, 
but  a  minimum  of  one  per  locomotive 
consist. 

BNSF  believes  that  the  foregoing  rules 
ensiu-e  that  any  train  left  unattended 
will  remain  in  place,  even  when  the 
train  airbrake  system  is  released. 
Therefore,  BNSF  rules  provide  ample 
protection  of  unattended  equipment  and 
no  additional  safety  concerns  are 
present. 

BNSF  contends  that  several  safety 
benefits  that  will  be  gained  if  FRA 
grants  this  waiver  petition.  First,  the 
potential  for  injury  to  railroad  workers 
will  be  reduced.  Each  year,  there  are 
several  injuries  which  result  from  using 
improper  procedures  to  apply  hand 
brakes.  By  minimizing  the  opportunity 
for  employees  to  perform  this  task,  the 
risk  for  injury  will  likewise  be  reduced. 
BNSF  states  that  then  safety  record 
evidences  this  fact  in  that  there  have 
been  no  accidents  or  injuries  within 
Terminal/Yard  Limits  when  the  above 
BNSF  Rules  have  been  followed.  In 
analyzing  safety  risks  and  benefits. 


BNSF  believes  that  there  are  no  adverse 
consequences  or  costs  that  will  accrue 
from  granting  this  petition.  There  are  no 
anticipated  costs  to  the  private  sector, 
consmner,  or  federal,  state,  and  local 
governments  as  a  result  of  FRA  granting 
this  waiver. 

Interested  parties  are  invited  to 
submit  written  comments  to  FRA.  All 
written  communications  concerning  this 
petition  should  identify  the  appropriate 
docket  number  (e.g..  Docket  Niunber 
FRA-2003-15339)  and  must  be 
submitted  in  triplicate  to  the  Associate 
Administrator  for  Safety.  Federal 
Raifroad  Administration,  400  7th  Street, 
SW.,  Washington.  DC  20590-0001. 
Comments  received  within  45  days  of 
the  date  of  this  notice  will  be 
considered  by  FRA  before  any  final 
action  is  taken.  Although  FRA  does  riot 
anticipate  scheduling  a  public  hearing 
in  connection  with  these  proceedings,  if 
any  interested  party  desires  an 
opportunity  for  orail  comment,  they 
should  notify  FRA  in  v^rriting  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hoins  (9  a.m.-5  p.m.)  at  the  Central 
Docket  Management  Facility,  Room  PL- 
401  (Plaza  Level),  400  7th  Street,  SW., 
Washington,  DC  20590. 

All  documents  in  the  public  docket 
are  also  available  for  inspection  and 
copying  on  the  Internet  at  the  docket 
facility's  Web  site  http://dms.dot.gov. 
Anyone  is  able  to  search  the  electronic 
form  of  all  comments  received  into  any 
of  our  dockets  by  the  name  of  the 
individual  submitting  the  comment  (or 
signing  the  comment,  if  submitted  on 
behalf  of  an  association,  business,  labor 
union,  etc.).  You  may  review  DOT's 
complete  Privacy  Act  Statement  in  the 
Federal  Register  published  on  April  11, 
2000  (Volume  65,  Number  70;  Pages 
19477-78)  at  http://dms.dot.gov. 

Issued  in  Washington,  DC.  on  |une  19. 
2003. 

Grady  C.  Cothen,  Jr., 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
|FR  Doc.  03-16368  Filed  6-27-03:  8:45  am] 
BILUNG  CODE  *9^0-OS-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Raifroad  Administration  (FRA)  received 
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above  facility.  FRA  wishes  to  inform  all 
potential  commenters  that  anyone  is 
able  to  search  the  electronic  form  of  all 
comments  received  into  any  of  our 
dockets  by  the  name  of  the  individual 
submitting  the  comment  (or  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  review  DOT's  complete 
Privacy  Act  Statement  in  the  Federal 
Register  published  on  April  1 1 ,  2000 
(Volume  65,  Niunber  70;  Pages  19477- 
78)  or  you  may  visit  http://dms.dot.gov. 
All  documents  in  the  public  docket  are 
also  available  for  inspection  and 
copying  on  the  Internet  at  the  docket 
facility's  Web  site. 

Issued  in  Wa.shington,  DC,  on  June  19, 
2003. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

[PR  Doc.  03-16369  Filed  6-27-03;  8:45  am]  ' 

BILUNG  CODE  4910-00-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

American  Association  of  Private 
Railroad  Car  Owners,  Inc.  (Docket 
Number  FRA-2003-15340) 

The  American  Association  of  Private 
Railroad  Car  Ovraers,  Inc.  (AAPRCO) 
seeks  a  waiver  of  compliance  from 
certain  provisions  of  49  CFR  part  238, 
Passenger  Equipment  Safety  Standards. 
Specifically,  §238.231(m)(2),  which 
specifies  that  "up  to  two  cars  may  be 
operated  in  direct  release  mode  when 
the  rest  of  the  cars  in  the  train  are 
operated  in  graduated  release  mode, 
provided  that  the  cars  operated  in  direct 
release  mode  are  hauled  at  -the  rear  of 
the  train  consist."  AAPRCO  requests 
that  a  waiver  be  granted  to  modify  the 
requirements  of  §  238.231(m)(2),  to  read 
as  follows:  "up  to  two  cars  may  be 
operated  in  direct  release  mode  when 
the  rest  of  the  cars  in  the  train  are 
operated  in  graduated  release  mode." 
Thereby,  eliminating  the  placement 


restrictions  of  the  direct  release  cars  to 
the  rear  of  the  train. 

Approximately  50  private  cars  are 
equipped  with  an  ABD  type  brake  that 
can  only  operate  in  direct  release  mode. 
AAPRCO  states  that  these  types  of  cars 
have  operated  in  Amtrak  service  for  at 
least  ten  years  without  incident.  Until 
recently,  these  cars  have  been  placed 
anywhere  in  the  Amtrak  trains,  although 
Amtrak  has  not  allowed  placement  of 
two  such  cars  adjacent  to  one  another. 
They  are  usually  separated  by  at  least 
one  car  operating  in  graduated  release 
brake  mode. 

The  requirement  of  the  placement  of 
all  such  cars  at  the  rear  of  the  train  has 
resulted  in  Amtrak's  refusal  to  handle 
such  cars  on  all  graduated  release  mode 
trains  where  extra  switching  is  required. 
This  has  reduced  revenue  to  Amtrak 
and  the  inability  of  private  cars  to 
operate  to  certain  locations.  AAPRCO 
knows  of  no  technical  reason  why  the 
direct  release  mode  car  has  to  be  placed 
at  the  rear  of  a  graduated  release  mode 
train.  The  Talgo  train,  which  supports 
the  only  gateway  between  Seattle, 
Washington  and  Vancouver,  B.C.,  has  to 
have  the  private  car  next  to  the 
locomotive.  Otherwise,  AAPRCO 
contends  that  Amtrak  does  not  support 
the  need  to  place  such  cars  in  any 
particular  location  in  the  trcdn. 
AAPRCO  states  that  if  this  waiver  is 
granted,  it  would  allow  flexibility  in  the 
make-up  of  the  train,  thereby  making 
more  trains  and  locations  available  for 
use  by  the  Private  Cars. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request.  .; 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  [e.g.,  Waiver 
Petition  Docket  Number  FRA-2003- 
15340)  and  must  be  submitted  to  the 
Docket  Clerk,  DOT  Docket  Management 
Facility,  Room  PL-401  (Plaza  Level), 
400  7th  Street,  SW.,  Washington,  DC 
20590.  Communications  received  within 
45  days  of  the  date  of  this  notice  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  dining  regular 
business  hours  (9  a.m.-5  p.m.)  at  the 
above  facility.  All  documents  in  the 
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public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at  http:/ 
/ dms.dot.gov. 

Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.)  You  may 
review  DOT's  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (Volume 
65,  Number  70;  Pages  19477-78).  The 
Statement  may  also  be  found  at  http:// 
dms.dot.gov. 

Issued -in  Washington,  DC,  on  June  19, 
2003. 
Grady  C.  Cothen.  Jr., 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

[FR  Doc.  03-16367  Filed  6-27-03:  8:45  am] 

BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Broad  Agency  Announcement  2003-1 , 
Funds  Availability  for  Research 
Projects  and  Technology 
Advancements  Under  the  Next 
Generation  High-Speed  Rail  Program 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  funds  availability: 
Broad  agency  announcement  (BAA)  for 
research  projects  and  technology 
advancements  under  the  Next 
Generation  High-Speed  Rail  Program. 

Introduction 

The  Federal  Railroad  Administration 
(FRA)  is  soliciting  proposal  concept 
papers  for  various  research  projects, 
technology  advancements  and/or 
demonstrations,  which  can  enhance  the 
deployment  of  high-speed  rail  service  in 
the  United  States.  Technologies  most 
likely  to  help  facilitate  the  deployment 
of  high-speed  rail  service  are  those 
which  will  (a)  enhance  the  revenue- 
generating  capability  of  high-speed 
operations  by  attracting  greater 
ridership  by  reducing  trip  times, 
upgrading  customer  service  quality, 
increasing  reliability,  or  improving  on 
time  performance;  (b)  bring  about 
capital  cost  reductions  and  economy  in 
producing  equipment  and  facilities;  (c) 
reduce  operating  costs  of  high-speed  rail 
service  by  providing  more  efficient 
operations;  (d)  improve  the  reliability  of 
equipment  and  infrastructure 
components  by  reducing  failures  and/or 


reducing  false  failure  detections;  (e) 
improve  safety  by  reducing  human  and 
technology  failures;  and/or  (f)  enhance 
the  social  benefits  and/ or  environmental 
aspects  of  high-speed  rail. 

Eligible  Participants 

This  is  an  unrestricted  solicitation. 
Any  responsible  source  may  submit  a 
proposal  concept  paper  for 
consideration,  including,  but  not 
limited  to,  states  or  local  governments, 
or  organizations  of  state  or  local 
governments,  universities  or  institutions 
of  higher  education,  hospitals,  non- 
profit organizations,  private  individuals, 
corporations,  businesses  or  commercial 
organizations,  except  that  any  business 
owned  in  whole  or  in  part  by  the 
Federal  Government  is  not  eligible. 
Although  businesses  owned  in  whole  or 
in  part  by  the  Federal  Government  are 
not  eligible  for  funding  under  the 
Program,  they  may  contract  with  eligible 
participants.  Cooperative  arrangements 
[e.g.,  joint  ventures,  limited 
partnerships,  teaming  arrangements,  or 
collaboration  and  consortium 
arrangements)  are  permitted  and 
encouraged.  Small,  Small 
Disadvantaged  (SD),  and  Service- 
Disabled  Veteran-Owned  Business 
Concerns,  and  Veteran-Owned  (VO)  and 
Woman-Owned  (WO),  and  Historically 
Underutilized  Business  Zone 
(HUBZone)  Small  Business  Concerns, 
and  Historically  Black  Colleges  and 
Universities  (HBCU)  and  Minority 
Institutions  (Mis)  are  encouraged  to 
submit  proposal  concept  papers  on  their 
own  and/or  in  collaboration  with  others. 
However,  no  portion  of  this  BAA  will  be 
set  aside  or  reserved  exclusively  for 
Small,  SD,  or  Service-Disabled  Veteran- 
Owned  Business  Concerns,  or  for  VO, 
WO,  or  HUBZone  Small  Business 
Concerns,  or  for  HBCU  and  Mis. 

Exchanges  and  Points  of  Contact 

Exchanges  of  information  between 
interested  parties  and  the  Government, 
prior  to  submission  of  proposal  concept 
papers,  are  strongly  encouraged.  Such 
informal  exchanges  may  provide 
potential  offerors  with  preliminary 
information  on  the  Government's  level 
of  interest  in  prospective  works  or 
projects  and  possibly  forestall  costly 
effort  on  the  part  of  interested  parties 
whose  proposed  work  may  not  be  of 
interest  to  the  FRA  under  this  BAA.  Any 
exchanges  of  information  must  be 
consistent  with  procurement  integrity 
requirements  of  section  27  of  the  Office 
of  Federal  Procinement  Policy  Act  (41 
U.S.C.  423,  as  amended)  (see  Federal 
Acquisition  Regulation  (FAR)  3.104). 
For  pre-submission  technical  inquires, 
interested  parties  may  contact  the  BAA. 


primary  techniced  point  of  contact,  Mr. 
Robert  McCown  (Tel:  202/493-6350. 
Fax:  202/493-6333),  or  one  of  the  other, 
secondary  technical  points  of  contact 
identified  in  Appendix  A  of  the  BAA 
2003-1  Proposal  Preparation  Package, 
located  at  the  following  address: 
http://www.eps.gov/EPSData/DOT/ 
Synopses/ 1042/BAA-2003-1  / [*  See 
Note).  Offerors  are  advised  that  an 
indication  of  interest,  in  the  affirmative, 
is  not  meant  to  imply  nor  in  any  way 
imparts  an  obligation  on  the  part  of  the 
Government  that  an  award  will  be 
forthcoming  for  the  offered  work  or 
project.  All  non-technical  inquiries 
should  be  directed  to  the  Grants/ 
Contracting  Officers,  Mr.  Robert 
Carpenter  (Tel:-202/493-6153,  Fax:  202/ 
493-6171,  Email;  ~ 
robert.carpenter@fra.dot.gov)  or  Ms. 
Illona  Williams  (Tel:  202/493-6130, 
Fax:  202/493-6171,  Email: 
Ulona.  williams@fra.dot.gov).  After 
submission  of  proposals,  all  exchanges 
(both  technical  and  non-technical)  will 
be  conducted  through  the  Grants/ 
Contracting  Officers  in  accordance  with 
FAR  15.306. 

BAA  Time  Line 

BAA  2003-1  will  be  open  from  the 
date  of  posting  of  the  BAA  2003-1 
Proposal  Preparation  Package  on 
FedBizOpps,  formerly  known  as  the 
Electronic  Posting  System  (EPS), 
through  June  30,  2004.  Prospective 
offerors  may  submit  and  the  FRA  will 
accept  proposal  concept  papers  as  of  the 
date  the  BAA  2003-1  Proposal 
Preparation  Package  is  posted  on 
FedBizOpps  and/or  the  Federal 
Register.  Unless  BAA  2003-1  is 
superseded  or  canceled,  FRA  will 
continue  to  accept  concept  submissions 
and  inquiries  through  June  30,  2004. 
Although  the  BAA  is  open  for  an 
extended  period,  interested  parties 
would  be  well  advised  to  submit 
proposals  as  early  as  possible.  Once 
posted,  the  BAA  2003-1  Proposal 
Preparation  Package  may  be  download 
or  printed  from  the  following  Internet 
address:  http://www.eps.gov/EPSData/ 
DOT/Synopses/1 042/BAA-2003-1  /  [  * 
See  Note).  The  FRA  does  not  intend  to 
make  the  BAA  2003-1  Proposal 
Preparation  Package  available  in  hard 
copy.  Reviews  will  begin  and  will  be 
conducted  continuously  on  receipt  of 
concept  papers.  Offerors  will  be  notified 
as  soon  as  initial  reviews  are  completed. 
FRA's  target  for  initial  review  results  is 
120  days  after  submission. 

Funding  Authority  and  Related 
Information 

Funds  for  this  program  are  authorized 
in  the  Consolidated  Appropriations 
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purposes  of  this  BAA,  cost  participation 
is  a  generic  term  denoting  any  situation 
where  the  Government  does  not  fully 
reimburse  the  offeror  for  all  allowable 
costs  necessary  to  accomplish  the 
project  or  effort  under  the  contract  or 
other  award  instrument.  The  term 
encompasses  cost  sharing,  cost 
matching,  participation  in-kind  or  other 
investment  of  resources  as  a  means  of 
venture  sharing  in  lieu  of  a  formal  cost 
sharing  arrangement,  third-party  in-kind 
contributions,  cost  limitations  (direct  or 
indirect)  and  similar  concepts. 
Generally,  many  forms  of  cost 
participation,  by  their  very  nature  and 
definition,  minimize  or  negate  the 
opportunity  for  profit  or  fee.  Prospective 
offerors  are  cautioned  that  only  the 
cognizant  Grants/Contracting  Officers 
can  legally  commit  the  Government  to 
the  expenditure  of  public  funds  under 
this  BAA. 

Awards 

An  offer  must  be  found  acceptable 
under  all  applicable  evaluation  factors 
and  subfactors  to  be  considered  eligible 
for  award.  All  evaluation  factors  other 
than  cost  or  price,  when  combined,  are 
significantly  more  important  than  cost 
or  price  alone.  Technical  evaluation  is 
appreciably  more  important  than  cost  or 
price  and,  as  such,  greater  consideration 
shall  be  given  to  technical  excellence 
rather  than  cost  or  price  alone.  Cost  or 
price  is  somewhat  more  important  than 
past  performance  and,  as  such,  greater 
consideration  shall  be  given  to  cost  or 
price  rather  than  past  performance 
alone.  Tradeoffs,  as  described  in  FAR 
Part  15,  are  also  allowed.  Awards  will 
be  made  to  those  responsible  offerors 
whose  offers  provide  the  best  value  to 
the  Government,  in  terms  of  technical 
excellence,  cost  or  price,  and 
performance  risk  (as  applicable),  and 
other  factors — to  include  consistency 
and  accord  with  the  objectives  of  the 
BAA  and  the  FRA's  mission  and  its 
interest  in  pursuing  the  proposed 
research  project,  technology 
advancement  and/or  demonstration. 
Awards  may  take  the  form  of  contracts, 
grants  or  cooperative  agreements. 
Contracts  will  be  used  when  the 
principal  purpose  is  the  acquisition  of 
supplies  or  services  (including  research 
and  development)  for  the  direct  benefit 
or  use  of  the  Federal  Government.  It  is 
anticipated  that  most  contracts  resulting 
from  this  BAA  will  be  cost- 
reimbursement  type  contracts  (i.e.,  cost, 
cost-sharing,  or  cost-plus-fijced-fee). 
These  types  of  contracts  permit 
reimbursement  of  the  actual  cost  of 
performing  the  contracted  work,  and 
may  or  may  not  allow  for  profit  or  fee. 
Cost-reimbvu-sement  contracts  are 


suitable  for  use  only  when  uncertainties 
in  contract  performance  do  not  permit 
costs  to  be  estimated  with  sufficient 
accuracy  to  use  any  type  of  fixed-price 
contract.  Some  contracts  resulting  from 
this  BAA  may  be  awarded  on  a  fixed- 
price  basis  (e.g.,  firm-fixed  price 
completion,  or  firm-fixed-price  level-of- 
effort  term  contracts).  Fixed-price 
contracts  are  used  when  the  research/ 
work  effort  can  be  estimated  accurately 
and  the  services  to  be  rendered  are 
reasonably  definite.  Other  contract 
types,  as  described  in  FAR  Part  16,  may 
also  be  used.  To  the  maximiun  extent 
practicable,  the  Government  will 
structure  contracts  awarded  under  the 
BAA  using  "Performance-based 
contracting"  methods.  As  described  in 
FAR  Part  37.6,  performance-based 
contracting  methods  are  intended  to 
ensure  that  required  performance 
quality  levels  are  achieved  and  that  total 
payment  is  related  to  the  degree  that 
services  performed  meet  contract 
standards.  Performance-based  contracts 
(a)  describe  the  requirements  in  terms  of 
results  required  rather  than  the  methods 
of  performance  of  the  work;  (b)  use 
measurable  performance  standards  (i.e., 
terms  of  quality,  timeliness,  quantity, 
etc.)  and  quality  assurance  surveillance 
plans;  (c)  specify  procedures  for 
reductions  of  fee  or  for  reductions  to  the 
price  of  a  fixed-price  contract  when 
services  are  not  performed  or  do  not 
meet  contract  requirements;  and  (d) 
include  performance  incentives  where 
appropriate.  Because  of  the  broad  range 
and  diversity  of  activities  that  may  be 
proposed  under  the  BAA,  it  does  not 
lend  itself  to  the  use  of  a  common  work 
statement.  As  such,  no  single  North 
American  Industry  Classification 
System  (NAICS)  code  (formerly 
Standard  Industrial  Classification  (SIC) 
codes),  will  be  issued  for  the  BAA. 
NAICS  codes  will  be  specific  to  each 
individual  contract  award,  as 
determined  by  the  type  of  activity  in 
which  the  actual  offeror  will  be 
engaged,  and  as  a  function  of  the 
ownership  characteristics  of  the 
prospective  offeror.  Grants  or 
cooperative  agreements  will  be  used 
when  the  principal  purpose  of  the 
transaction  is  to  stimulate  or  support 
research  and  development  for  public 
piu-poses.  When  awarding  federal 
fincmcial  assistance  through  a  grant  or  a 
cooperative  agreement,  the  most 
appreciable  difference  in  choosing 
between  the  two  forms  will  be  the  level 
of  involvement  between  the  FRA  and 
the  recipient  when  carrying  out  the 
activity  contemplated  in  the  agreement. 
Substantial  FRA  involvement  is 
permitted  in  cooperative  agreements. 
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Offers  (i.e.,  proposal  concept  papers) 
being  pursued  as  (or  which  are 
subsequently  determined  by  FRA  as) 
Federal  financial  assistance  (e.g.,  grants 
or  cooperative  agreements),  must  be 
accompanied  by  the  appropriate 
application  forms.  Applicants  may 
include  in  their  submissions  for 
consideration  an  opinion  on  the  type  of 
award  instnunent  they  consider  would 
be  the  most  suitable  or  appropriate 
venue  for  their  proposed  research 
projects,  technology  advancements  or 
demonstrations.  This  will  normally  also 
be  reflected  in  the  structure  of  the  cost/ 
price  portion  of  the  appliccmts' 
proposals.  All  awards  will  be  subject  to 
the  availability  of  funds.  Prospective 
offerors  are  cautioned  that  only  the 
Grants/Contracting  Officer  can  legally 
commit  the  Government  to  the 
expenditure  of  public  funds  under  this 
BAA. 

Areas  of  Technology  Interest 

Technologies  that  are  high  priority 
research  candidates  for  evaluation 
pursuant  to  this  announcement  include 
(a)  grade  crossing  hazard  mitigation 
systems,  (b)  innovative,  low  cost 
technologies  to  improve  track  and 
structures,  (c)  advanced  train  control 
systems,  (d)  non-electric  locomotives 
and  passenger  equipment  systems,  and 
(f)  other  scientific  study,  technology 
adaptation,  or  demonstration  directed 
toward  advancing  the  state-of-the-art  or 
increasing  the  knowledge  or 
understanding  of  high-speed  passenger 
rail  service  in  the  U.S. 

Proposal  Concept  Papers  and 
Preparation  Instructions 

Proposal  concept  papers  should  be 
twenty  (20)  pages  or  less  (except  as 
otherwise  noted),  in  letter  print  no  less 
than  10  point  type,  on  letter-size  paper, 
numbered,  and  fully  legible  in  all 
required  copies.  Each  concept  should  be 
submitted  only  once.  An  offeror's 
submission  of  substantially  the  same 
concept  (under  different  topical  Areas  of 
Interest)  will  only  be  evaluated  once. 
FRA  will  consider  each  proposal 
concept  paper  in  the  topical  Area  of 
Interest  identified  in  the  BAA  that  is 
most  relevant  and  provides  for  the 
greatest  opportunity  or  chance  for 
award.  Proposal  concept  paper 
submissions  should  not  include 
promotional  brochures,  advertisements, 
taped  recordings,  or  other  extraneous 
material.  Proposal  concept  paper 
submissions  must  contain  a  Technical 
Concept  Section  and  a  separate  Cost  or 
Pricing  Section.  A  separate  Past 
Performance  Information  Section  is  also 
required  from  all  offerors  other  than 
state  or  local  governments,  or 


organizations  of  state  or  local 
governments,  or  universities  or 
institutions  of  higher  education  where 
the  total  estimated  project  cost  is 
$100,000  or  greater.  A  separate  Optional 
Phased  or  Follow-on  Section  is  required 
for  concepts  involving  phased  or  follow- 
on  research  projects.  Offers  (i.e., 
proposal  concept  papers)  being  pursued 
as  (or  which  are  subsequently 
determined  by  FRA  as)  Federal  financial 
assistance  awards  (e.g.,  grants  or 
cooperative  agreements)  should  be 
accompanied  by  the  appropriate 
application  forms  or  related  submission 
materials.  Successful  offers  that  are  to 
be  awarded  as  Federal  financial 
assistance  must  have  the  appropriate 
application  forms  in  place  prior  to 
award.  Submissions  Uiat  are  incomplete 
or  materially  lacking,  pursuant  to  the 
instructions  in  the  BAA  2003-1 
Proposal  Preparation  Package,  may  be 
retximed  unevaluated.  or  evaluated  as  is, 
without  further  opportimity  for  revision, 
at  the  discretion  of  the  Source  Selection 
Authority.  Specific  content  and  format 
requirements  and  additional 
instructions  for  preparing  submissions, 
as  well  as  further  information  on  the 
areas  of  interest  themselves  and  the 
evaluation/selection  process,  are 
provided  in  the  BAA  2003-1  Proposal 
Preparation  Package,  available  at  the 
following  location:  http://www.eps.gov/ 
EPSData/DOT /Synopses/ 1 042/BAA- 
2003-1/ (*  See  Note). 

Evaluation  Criteria 

Proposal  concept  papers  (and  other 
submissions,  if  and  when  requested) 
will  be  evaluated  using  the  following 
criteria,  which  are  listed  in  descending 
order  of  relative  importance;  (1)  The 
relationship  of  the  proposed  research 
project,  technology  advancement  afid/or 
demonstration  to  the  FRA's  mission  and 
its  potential  to  advance  U.S.  high-speed 
rail  technology,  and  the  extent  to  which 
its  application  to  railroad  operations 
would  improve  intercity  passenger 
operations  through  improved  railroad 
capital  equipment  or  infrastructure, 
traffic  control  centers,  interfaces  among 
these,  or  operating  methods,  and/or  its 
potential  for  performance  improvement 
in  one  or  more  qualities  such  as,  cost 
effectiveness,  reliability,  safety, 
availability,  or  maintainability.  (2)  The 
overall  scientific  and/or  technical  merit 
of  the  proposal.  (3)  The  technical 
qualifications  and  demonstrated 
experience  of  key  personnel  proposed  to 
perform  the  technical  efforts.  (4)  The 
administrative  qualifications  and 
demonstrated  experience  of  the 
proposing  organization  to  support  the 
project.  (5)  The  reasonableness  and 
realism  of  the  proposed  costs  and  fee  (if 


any).  (6)  The  extent  of  any  proposed 
cost  sharing/cost  participation  under  the 
proposed  effort  (exclusive  of  the 
offeror's  prior  investment).  (7)  The 
extent  or  level  of  relevant  corporate  past 
performance,  or  relevant  past 
performance  by  key  personnel  or  by 
subcontractors  or  parties  to  cooperative 
arrangements.  (Note:  Assessments  of 
past  performance  will  not  be  applicable 
to  offers/applications  ft-om  states  or 
local  governments  or  organizations  of 
state  or  local  governments,  or 
universities  or  institutions  of  higher 
education.)  This  announcement 
constitutes  the  only  solicitation.  No 
other  request  for  proposals  or 
announcements  will  be  issued.  The 
complete  BAA  2003-1  Proposal 
Preparation  Package  can  be  found  at: 
http://www.eps.gov/EPSData/DOT/ 
Synopses/ 1042/BAA-2003-1  / (*  See 
Note). 

*  Note:  In  the  event  thai  this  link  fails  to 
lead  to  the  directon,'  for  the  BAA  2003-1 
Proposal  Preparation  Package,  it  can  be  found 
by  performing  a  search  from  FedBizOpps 
Home  Page:  http://www.fedbizopps.gov/. 
From  the  homepage,  select  "Find  Business 
Opportunities",  and  then  perform  a  search 
for  "BAA  2003-1"  under  Department  of 
Transportation.  Federal  Railroad 
Administration. 

Dated:  June  9,  2003 
Mark  Yachmetz, 

Associate  Administrator  for  Railroad 
Development. 

(FR  Doc.  03-16459  Filed  6-27-03:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[FTA  Doclcet  No.  FTA-2003-1 5488] 

Agency  Information  Collection  Activity 
Under  0MB  Review 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  request  for  comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  the  Information  Collection 
Request  (ICR)  abstracted  below  has  been 
forvyarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  extension  of  the 
currently  approved  information 
collection.  The  Federal  Register  Notice 
with  a  60-day  comment  period  soliciting 
comments  was  published  on  March  18, 
2003. 

DATES:  Comments  must  be  submitted 
before  July  30,  2003.  A  comment  to 
OMB  is  more  effective  if  OMB  receives 
it  within  30  days  of  publication. 
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FOR  FURTHER 

Sylvia  L.  Ma4ion 
Administrati 
Planning,  (2G|2) 


NFORMATION  CONTACT: 

Office  of 
I  >n,  Office  of  Management 
36-6680. 
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Comments 
the  proposed 
is  necessary 
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have  practical 
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Issued:  June  ij,  2003. 
Rita  L.  Wells, 

Associate  AdmiAistratorfi 
(PR  Doc.  03-163^1 
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Estimated  /  nnual  Burden:  156  hours. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 
[FTA  Docket  No.  FrA-2003-15489] 

Agency  Information  Collection  Activity 
Under  OMB  Review 

AGENCY:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  request  for  comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
aimounces  the  Information  Collection 
Request  (ICR)  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  extension  of  the 
currently  approved  information 
collection.  The  Federal  Register  Notice 
with  a  60-day  comment  period  soliciting 
comments  was  published  on  March  18, 
2003. 

DATES:  Comments  must  be  submitted 
before  July  30,  2003.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  L.  Marion.  Office  of 
Administration,  Office  of  Management 
Planning.  (202)  366-6680. 
SUPPLEMENTARY  INFORMATION: 

Title:  49  U.S.C.  5312(a)  Research, 
Development,  Demonstration  and 
Training  Projects  [OMB  Number:  2132- 
0546). 

Abstract:  49  U.S.C.  5312(a)  authorizes 
the  Secretary  of  Transportation  to  make 
grants  or  contracts  for  research, 
development,  and  demonstration 
projects  that  will  reduce  urban 
transportation  needs,  improve  mass 
transportation  service,  or  help 
transportation  service  meet  the  total 
urban  transportation  needs  at  a 
minimum  cost.  In  carrying  out  the 
provisions  of  this  section,  the  Secretary 
is  also  authorized  to  request  and  receive 
appropriate  information  from  any 
source. 

The  information  collected  is 
submitted  as  part  of  the  application  for 
grants  and  cooperative  agreements  and 
is  used  to  determine  eligibility  of 
applicants.  Collection  of  this 
information  also  provides 
documentation  that  the  applicants  and 
recipients  are  meeting  program 
objectives  and  are  complying  with  FTA 
Circular  61 00. IB  and  other  federal 
requirements. 

Estimated  Annual  Burden:  11,240 
hours. 

ADDRESSES:  All  written  comments  must 
refer  to  the  docket  number  that  appears 
at  the  top  of  this  document  and  be 
submitted  to  the  Office  of  Information 


&nd  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725 — 17th 
Street,  NW.,  Washington,  DC  20503, 
Attention:  FTA  Desk  Officer. 

Comments  Are  Invited  on:  Whether 
the  proposed  collection  of  information. 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  biu-den 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued:  June  24,  2003. 
Rita  L.  Wells, 

Associate  Administrator  for  Administration. 
|FR  Doc.  03-16372  Filed  6-27-03;  8:45  am] 

BILLING  CODE  4910-57-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 
[FTA  Docket  No.  FTA-200  3-15490] 

Agency  Information  Collection  Activity 
Under  OMB  Review 

AGENCY:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  request  for  comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  the  Information  Collection 
Request  (ICR)  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  extension  of  the 
currently  approved  information 
collection.  The  Federal  Register  Notice 
with  a  60-day  comment  period  soliciting 
comments  was  published  on  March  31, 
2003. 

DATES:  Comments  must  be  submitted 
before  July  30,  2003.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  L.  Marion,  Office  of 
Administration,  Office  of  Management 
Planning,  (202)  366-6680. 
SUPPLEMENTARY  INFORMATION: 

Title:  Bus  Testing  Program  [OMB 
Number:  2132-0550). 

Abstract:  49  U.S.C.  5323(c)  provides 
that  no  federal  funds  appropriated  or 
made  available  after  September  30, 
1989,  may  be  obligated  or  expended  for 
the  acquisition  of  a  new  bus  model 
(including  any  model  using  alternative 
fuels)  unless  the  bus  has  been  tested  at 
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the  Bus  Testing  Center  (Center)  in 
Altoona,  Pennsylvania.  49  U.S.C. 
5318(a)  further  specifies  that  each  new 
bus  model  is  to  be  tested  for 
maintainability,  reliability,  safety, 
performance  (including  braking 
performance),  structural  integrity,  fuel 
economy,  emissions,  and  noise. 

The  operator  of  the  Bus  Testing 
Center,  the  Pennsylvania  Transportation 
Institute  (PTI),  has  entered  into  a 
cooperative  agreement  with  FTA.  PTI 
operates  and  maintains  the  Center,  and 
establishes  and  collects  fees  for  the 
testing  of  the  vehicles  at  the  facility. 
Upon  completion  of  the  testing  of  the 
vehicle  at  the  Center,  a  test  report  is 
provided  to  the  manufacturer  of  the  new 
bus  model.  The  bus  manufacturer 
certifies  to  an  FTA  grantee  that  the  bus 
the  grantee  is  purchasing  has  been 
tested  at  the  Center.  Also,  grantees  about 
the  purchase  a  bus  use  this  report  to 
assist  them  in  making  their  purchasing 
decisions.  PTI  maintains  a  reference  file 
for  all  the  test  reports  which  are  made 
available  to  the  public. 

Public  Annual  Burden:  53  hours. 
ADDRESSES:  All  written  comments  must 
refer  to  the  docket  number  that  appears 
at  the  top  of  this  document  and  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Washington,  DC  20503, 
Attention:  FTA  Desk  Officer. 

Comments  Are  Invited  On:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  eiihance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued:  June  24,  2003. 
Rita  L.  Wells, 

Associate  Administrator  for  Administration. 
[FR  Doc.  03-16373  Filed  6-27-03;  8:45  am] 
BILUNG  CODE  4910-S7-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 
(FTA  Docket  No.  FTA-2003-1 5491  ] 

Agency  Information  Collection  Activity 
Under  OMB  Review 

AGENCY:  Federal  Transit  Administration, 
DOT. 


ACTION:  Notice  of  request  for  comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
aimoimces  the  Information  Collection 
Request  (ICR)  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  extension  of  the 
currently  approved  information 
collection.  The  Federal  Register  Notice 
with  a  60-day  comment  period  soliciting 
comments  was  published  on  March  18, 
2003. 

DATES:  Comments  must  be  submitted 
before  July  28,  2003.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  L.  Marion,  Office  of 
Administration,  Office  of  Management 
Plaiming,  (202)  366-6680. 
SUPPLEMENTARY  INFORMATION: 

Title:  Nondiscrimination  as  it  Applies 
to  FTA  Grant  Programs  [OMB  Number: 
2132-0540). 

Abstract:  All  entities  receiving  federal 
financial  assistance  from  FTA  are 
prohibited  from  discriminating  against 
any  employee  or  applicant  for 
employment  because  of  race,  color, 
creed,  sex,  national  origin,  age,  or 
disability.  To  ensure  that  FTA's  equal 
employment  opportunity  (EEO) 
procedures  are  followed,  FTA  requires 
grant  recipients  to  submit  viritten  EEO 
plans  to  FTA  for  approval.  FTA's 
assessment  of  this  requirement  shows 
that  the  formulating,  submitting,  and 
implementing  of  EEO  programs  should 
minimally  increase  costs  for  FTA 
applicants  and  recipients. 

■To  determine  a  grantee's  compliance 
with  applicable  laws  and  requirements, 
grantee  submissions  are  evaluated  and 
analyzed  based  on  the  following  criteria. 
First,  an  EEO  program  must  include  an 
EEO  policy  statement  issued  by  the 
chief  executive  officer  covering  all 
employment  practices,  including 
recruitment,  selection,  promotions, 
terminations,  transfers,  layoffs, 
compensation,  training,  benefits,  and 
other  terms  and  conditions  of 
employment.  Second,  the  policy  must 
be  placed  conspicuously  so  that 
employees,  applicants,  and  the  general 
public  are  aware  of  the  agency's  EEO 
commitment. 

The  data  derived  from  written  EEO 
and  affirmative  action  plans  will  be 
used  by  the  Office  of  Civil  Rights  in 
monitoring  grantees'  compliance  with 
applicable  EEO  laws  and  regulations. 
This  monitoring  and  enforcement 
activity  will  ensure  that  minorities  and 
women  have  equitable  access  to 
employment  opportunities  and  that 


recipients  of  Federal  funds  do  not 
discriminate  against  any  employee  or 
applicant  because  of  race,  color,  creed, 
sex,  national  origin,  age,  or  disability. 

Estimated  Total  Annual  Burden: 
2,325  hours. 

Title:  Title  VI  as  it  applies  to  FTA 
Grant  Programs. 

Abstract:  Section  601  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  states:  "No 
person  in  the  United  States  shall,  on  the 
groimds  of  race,  color,  or  national 
origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance."  This  information 
collection  is  required  by  the  Department 
of  Justice  (DOJ)  Title  VI  Regulation,  28 
CFR  part  42,  subpart  F  (§42.406),  and 
DOT  Order  1000.12.  FTA  policies  and 
requirements  are  designed  to  clarify  and 
strengthen  these  regulations.  This 
requirement  is  applicable  to  all 
applicants,  recipients,  and  subrecipients 
receiving  federal  financial  assistance. 
Experience  has  demonstrated  that 
program  requirement  at  the  application 
stage  is  necessary  to  assure  that  benefits 
and  services  are  equitably  distributed  by 
grant  recipients.  The  requirements 
prescribed  by  the  Office  of  Civil  Rights 
accomplish  that  objective  while 
diminishing  possible  vestiges  of 
discrimination  among  FTA  grant 
recipients.  FTA's  assessment  of  this 
requirement  indicated  that  the 
formulation  and  implementation  of  the 
Title  VI  program  should  occur  with  a 
decrease  in  costs  to  such  applicants  and 
recipients. 

All  FTA  grant  applicants,  recipients, 
and  subrecipients  are  required  to  submit 
applicable  "Title  VI  information  to  the 
FTA  Office  of  Civil  Rights  for  review 
and  approval.  If  FTA  did  not  conduct 
pre-award  reviews,  solutions  would  not 
be  generated  in  advance  and  program 
improvements  could  not  be  integrated 
into  projects.  FTA's  experience  with 
pre-award  reviews  for  all  projects  and 
grants  suggests  this  method  contributes 
to  maximum  efficiency  and  cost 
effectiveness  of  FTA  dollars  and  has 
kept  post-award  complaints  to  a 
minimum.  Moreover,  the  objective  of 
the  Title  VI  statute  can  be  more  easily 
attained  and  beneficiaries  of  FTA 
funded  programs  have  a  greater 
likelihood  of  receiving  transit  services 
and  related  benefits  on  a 
nondiscriminatory  basis. 

Estimated  Total  Annual  Burden: 
5,332  hours. 

ADDRESSES:  All  written  comments  must 
refer  to  the  docket  number  that  appears 
at  the  top  of  this  document  and  be 
submitted  to  the  Office  of  Information 
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and  Regulator ' 
Management 
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Comments 
the  proposed 
is  necessary  fo  ■ 
of  the  function^ 
including 
have  practical 
the  Departmen 
of  the  propose( 
ways  to  enhani  :< 
clarity  of  the  ir 
collected;  and 
burden  of  the 
on  respondent! 
automated 
other  forms  of 


and 


are . 


Issued:  June  2^  2003. 
Rita  L.  Wells, 

Associate  Admi, 
IFR  Doc.  03-163; 
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Aditiinistrative  Waiver  of 
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agency: 

Department  of 
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the  Coastwise 

FOXFIRE. 


Maritiine  Administration, 

ransportation. 
Invitati  )n  for  public  comments 
idministrative  waiver  of 
1  rade  Laws  for  the  vessel 


summary:  As 
105-383  and 
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represented  by 
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to  grant  waivers 
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in  that  business,  a 
)e  granted.  Comments 
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this  notice  and  the  vessel  name  in  order 
for  MARAD  to  properly  consider  the 
comments.  Comments  should  also  state 
the  commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

DATES:  Submit  comments  on  or  before 
July  30,  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15497. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOTDockets,  Room  PL-401, 
Department  of  Transportation.  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  conuuents 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  FOXFIRE  is: 

Intended  Use:  "  The  vessel  will  be 
used  to  provide  adventure  sailing 
charter  and  seamanship  tuition  to  small 
groups  of  six  or  less." 

Geographic  Region:  "New  England 
coastwise  waters  between  Eastport, 
Maine  and  Florida." 

Dated:  June  24,  2003. 

By  order  of  the  Maritime  Administrator. 
|oel  C.  Richard, 

Secretary.  Maritime  Administration. 
[FR  Doc.  03-16449  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  491 0-61 -P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD  2003-15499] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
GREAT  WHITE. 


SUMMARY:  As  authorized  by  Public  Law 
105-383  and  Public  Law  107-295,  the 
Secretary  of  Tremsportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
description  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15499  at 
http://dms.dot.gov.  Interested  parties 
may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag 
vessels.  If  MARAD  determines,  in 
accordance  with  Public  Law  105-383 
and  MARAD's  regulations  at  46  CFR 
part  388  (68  FR  23084;  April  30,  2003), 
that  the  issuance  of  the  waiver  will  have 
an  unduly  adverse  effect  on  a  U.S. - 
vessel  builder  or  a  business  that  uses 
U.S.-flag  vessels  in  that  business,  a 
waiver  will  not  be  granted.  Comments 
should  refer  to  the  docket  number  of 
this  notice  and  the  vessel  name  in  order 
for  MARAD  to  properly  consider  the 
comments.  Comments  should  also  state 
the  commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

DATES:  Submit  comments  on  or  before 
July  30,  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15499. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m." 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  Federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  GREAT  WHITE  is: 
Intended  Use:  "Day  and  several  day 
captained  sailing  charters  for  pleasiu« 
and/or  instruction  in  all  aspects  of  off- 
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shore  sailing  and  in  sailing  a  high- 
performance  multi-hull." 

Geographic  Region:  "Maine  through 
Florida  Keys,  with  emphasis  on  New 
York/New  England  and  Florida." 

Dated:  June  24,  2003. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  03-16451  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  4910-81 -P 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD  2003-15500] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
PALARA. 

summary:  As  authorized  by  Pub.  L.  105- 
383  and  Pub.  L.  107-295,  the  Secretary 
of  Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
description  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15500  at 
http://dms.dot.gov.  Interested  parties 
may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag 
vessels.  If  MARAD  determines,  in 
accordance  with  Pub.  L.  105-383  and 
MARAD's  regulations  at  46  CFR  part 
388  (68  FR  23084;  April  30,  2003),  that 
the  issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S. -vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels  in  that  business,  a  waiver  will 
not  be  granted.  Comments  should  refer 
to  the  docket  number  of  this  notice  and 
the  vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 
DATES:  Submit  comments  on  or  before 
July  30,  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15500. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 


Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/ .  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  betweeii  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  (202)  366-0760. 
SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  PALARA  is: 

Intended  Use:  "The  M/Y  Palara  would 
be  used  for  small  private  outings  as  well 
as  chartering  for  the  sport  fishing 
circuit." 

Geographic  Region:  "the  continental 
boundaries  of  the  United  States 
including  the  East  Coast.  Gulf  States  and 
West  Coast.  This  would  exclude  Alaska, 
and  Hawaii." 

Dated:  June  24,  2003. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary.  Maritime  Administration. 
[FR  Doc.  03-16452  Filed  6-27-03:  8:45  am] 

BILLING  CODE  491&-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD  2003-15501] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration,' 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Pamela  J.  Thayer. 

summary:  As  authorized  by  Pub.  L.  105- 
383  and  Pub.  L.  107-295,  the  Secretary 
of  Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
description  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15501  at    - 
http://dms.dot.gov.  Interested  parties 


may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag 
vessels.  If  MARAD  determines,  in 
accordance  with  Pub.  L.  105-383  and 
MARAD's  regulations  at  46  CFR  part 
388  (68  FR  23084;  April  30,  2003).  that 
the  issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S. -vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels  in  that  business,  a  waiver  will 
not  be  gremted.  Comments  should  refer 
to  the  docket  number  of  this  notice  and 
the  vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should.also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

DATES:  Submit  comments  on  or  before 
July  30,  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15501. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOTDockets,  Room  PL-401. 
Department  of  Transportation.  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201, 
400  Seventh  Street,  SW..  Washington, 
DC  20590.  Telephone  (202)  366-0760. 

SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  Pamela  J.  Thayer  is: 

Intended  Commercial  Use  of  Vessel: 
"The  vessel  use  would  be  as  a  passenger 
vessel.  Its  main  function  would  be  to 
bring  passengers  out  to  Star  Island,  such 
as  contractors,  ser\'ice  representatives, 
and  hotel  guests  (who  in  case  of  an 
emergency  could  not  take  the  existing 
ferry." 

Geographic  Region  of  Intended 
Operation  and  Trade:  "This  vessel  is 
intended  to  be  operated  in  Maine.  New 
Hampshire,  and  Massachusetts." 

Dated:  June  24.  2003. 
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By  order  of  the  Maritime  Administrator 
Joel  C.  Richard, 

Secretary.  Maritibte 
(FR  Doc.  03-1641  3 
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DEPARTMENTlOF  TRANSPORTATION 

Maritime  Admihistration 

[Docket  Numt4r:  MAR  AD  2003-15496] 

Requested  Adijiinistrative  Waiver  of 
the  Coastwise  Trade  Laws 
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will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through' 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
h  ttp  ://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  TRANSITION  is: 

Intended  Use:  "Sunset  Tours, 
Memorial  Services,  Weddings." 

Geographic  Region:  "Florida  East 
Coast." 

Dated:  June  24,  2003. 

By  order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  03-16448  Filed  6-27-03;  8:45  am] 

BILLING  CODE  4910-31-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Numtier:  MARAD  2003-15498] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  ^ministration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
VILLOMEE. 

SUMMARY:  As  authorized  by  Public  Law 
105-383  and  Public  Law  107-295,  the 
Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
description  of  the  proposed  service,  is 
listed  below.  The  complete  application 
is  given  in  DOT  docket  2003-15498  at 
http://dms.dot.gov.  Interested  parties 
may  comment  on  the  effect  this  action 
may  have  on  U.S.  vessel  builders  or 
businesses  in  the  U.S.  that  use  U.S.-flag 
vessels.  If  MARAD  determines,  in 
accordance  with  Public  Law  105-383 
and  MARAD's  regulations  at  46  CFR 
part  388  (68  FR  23084;  April  30.  2003), 
that  the  issuance  of  the  waiver  will  have 
an  unduly  adverse  effect  on  a  U.S.- 


vessel  builder  or  a  business  that  uses 
U.S.-flag  vessels  in  that  business,  a 
waiver  will  not  be  granted.  Comments 
should  refer  to  the  docket  number  of 
this  notice  andithe  vessel  name  in  order 
for  MARAD  to  properly  consider  the 
comments.  Comments  should  also  state 
the  commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

DATES:  Submit  comments  on  or  before 
July  30,  2003. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2003-15498. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/ .  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  docmnent  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
h  ttp  ://dms. dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hokana,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-830  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-0760. 
SUPPLEMENTARY  INFORMATION:  As 
described  by  the  applicant  the  intended 
service  of  the  vessel  VILLOMEE  is: 

Intended  Use:  "Recreational  sailing 
charters  and  coastwise  cruising." 

Geographic  Region:  "Along  the  East 
Coast  of  the  U.S." 

Dated:  June  24,  2003. 

By  order  of  the  Maritimg  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  03-16450  Filed  6-27-03;  8:45  am] 
BILUNG  CODE  4910-81-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2003-1 5470] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  2003 
Mitsubishi  Evolution  Vili,  Left  Hand 
Drive  Passenger  Cars  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
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action:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  2003 
Mitsubishi  Evolution  VIII,  Left  Hand 
Drive  (LHD)  passenger  cars  are  eligible 
for  importation. 


SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  2003 
Mitsubishi  Evolution  VIII  LHD 
passenger  cars  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  (1)  they 
are  substantially  similar  to  vehicles  that 
were  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  were  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  July  30,  2003. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  St.,  SW.,  Washington,  DC 
20590.  [Docket  hoius  are  from  9  a.m.  to 
5  p.m.].  Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT's  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (Volume 
65,  Number  70;  Pages  19477-78)  or  you 
may  visit  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Coleman  Sachs,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-3151). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactiued  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 


importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana,  California  ("G&K") 
(Registered  Importer  90-007)  has 
petitioned  NHTSA  to  decide  whether 
2003  Mitsubishi  Evolution  VIII  LHD 
pkssenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  G&K  believes  are 
substantially  similar  are  2003 
Mitsubishi  Evolution  VIII  LHD 
passenger  cars  that  were  manufactured 
for  importation  into,  and  sale  in,  the 
United  States  and  certified  by  their 
manufactiuer  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  2003 
Mitsubishi  Evolution  VIII  LHD 
passenger  cars  to  their  U.S. -certified 
coimterparts,  and  foimd  the  vehicles  to 
be  substantially  similar  with  respect  to 
compliance  with  most  Federal  motor 
vehicle  safety  standards. 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  2003  Mitsubishi 
Evolution  VIII  LHD  passenger  cars,  as 
originally  manufactured,  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  their 
U.S.  certified  counterparts,  or  are 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  2003  Mitsubishi 
Evolution  VIII  LHD  passenger  cars  are 
identical  to  their  U.S.  certified 
counterparts  with  respect  to  compliance 
with  Standard  Nos.  102  Transmission 
Shift  Lever  Sequence  *  *  *,  103 
Defrosting  and  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  106  Brake  Hoses,  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems.  Standard  No.  114  Theft 
Protection,  116  Brake  Fluid,  118  Power 
Window  Systems,  124  Accelerator 
Control  Systems,  135  Passenger  Car 
Brake  Systems,  201  Occupant  Protection 
in  Interior  Impact,  202  Head  Restraints, 
203  Impact  Protection  for  Driver  from 
Steering  Control  Systems,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 


Door  Retention  Components,  207 
Seating  Systems,  208  Occupant  Crash 
Protection.  209  Seat  Belt  Assemblies, 
210  Seat  Belt  Assembly  Anchorages.  212 
Windshield  Retention.  214  Side  Impact 
Protection,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 
Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  the  word 
"Brake"  for  the  international  ECE 
warning  symbol  as  markings  for  the 
brake  failure  indicator  lamp;  (b) 
inspection  of  all  vehicles  and 
installation,  on  vehicles  that  are  not 
already  so  equipped,  of  a  U.S.  model 
speedometer  reading  in  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment: 
Installation  of  U.S. -model  front  and  rear 
side  marker  lights  and  reflector 
assemblies. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror: 
Inscription  of  the  required  warning 
statement  on  the  face  of  the  passenger 
side  rearview  mirror. 

Standard  No.  225  Child  Restraint 
Anchorage  Systems:  Installation  of  U.S.- 
model  child  restraint  anchorage 
systems. 

Standard  No.  301  Fuel  System 
Integrity:  The  petitioner  stated  that 
modification  of  fuel  system  is  necessarx' 
to  meet  EPA  emission  requirements  and 
that  with  these  modifications  the 
vehicle  will  comply  with  this  standard. 

Standard  No.  401  Interior  Trunk 
/?e/ease.- Installation  of  U.S.  model 
interior  trunk  release  handle. 

Petitioner  states  that  the  front  and  rear 
bumper  on  non-U.S.  certified  2003 
Mitsubishi  Evolution  VIII  LHD 
passenger  cars  must  be  reinforced  to 
meet  the  requirements  of  the  Bumper 
Standard  found  in  49  CFR  part  581. 

The  petitioner  also  states  that 
inspection  of  all  vehicles  for  compliance 
with  the  parts  marking  requirements  of 
the  Theft  Prevention  Standard  in  49 
CFR  part  541  is  necessary,  and  that 
required  markings  will  be  added  to  any 
covered  parts  that  are  not  already  so 
marked. 

In  addition,  the  petitioner  states  that 
a  vehicle  identification  number  (VIN) 
plate  must  be  affixed  to  the  vehicles  so 
that  it  is  readable  from  outside  the 
driver's  windshield  pillar  to  meet  the 
requirements  of  49  CFR  part  565. 

Lastly,  the  petitioner  states  that  a 
certification  label  will  be  affixed  to  the 
driver's  side  doorjamb  to  meet  the 
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will  be  availabl 
docket  at  the 
and  after  that 
possible, 
closing  date  wi 
Notice  of  final 
will  be  publis 
Register 
indicated  below 


Authority:  49  L 

(b)(1):  49  CFR  59; 
at  49  CFR  1.50  a 


24.  2003. 


Is.sued  on:  June 
Kenneth  N.  Weinitein 
Associate  Admin^tmtor 
[FR  Doc.  03-1 
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vehicle  certification 
CFR  part  567. 

are  invited  to 
on  the  petition 
Comments  should  refer 
I  mber  and  be  submitted 
Mancgement,  Room  PL— 401, 
SW..  Washington,  DC 
lours  are  from  9  a.m.  to 
q  jested  but  not  required 
submitted, 
received  before  the 
on  the  closing  date 
will  be  considered,  and 
for  examination  in  the 
ab^ve  address  both  before 
To  the  extent 
comments  filed  after  the 

also  be  considered, 
ajction  on  the  petition 
in  the  Federal 
pursuaht  to  the  authority 


shf  d 


.S.C.  30141(a)(1)(A)  and 
8:  delegations  of  authority 
501.8. 


ni  5 


For  Enforcement. 
Filed  6-27-03:  8:45  am] 


OF  TRANSPORTATION 


Transportation  Board 

AB-439  (Sub-No.  IX)] 


Dallas  Area  Rapid  Transit- 
Abandonment  Exemption — in  Dallas 
County,  TX;  [StB  Docket  No.  AB-103 
(Sub-No.  16X)]  The  Kansas  City 
Southern  Railwfay  Company— 
Discontinuance  of  Trackage  Rights 
Exemption — inlDallas  County,  TX; 
[STB  Docket  NO.  AB-585X];  Dallas, 
Garland  and  Northeastern  Railroad 
Company — Dispontinuance  of 
Trackage  Righ^  Exemption — in  Dallas 
County,  TX 


)  )ir 


Dallas  Area 
The  Kansas  Cit ' 
Company  (KCS 
and  Northeastern 
(DGNO),  have 
exemption 
F — Exempt 
Discontin  uanc4s 
Trackage  Right ! 
and  KCS  and  DCNO 
trackage  rights 
miles  of  raihoa|i 
milepost  45.5 
and  approxima  ely 
Tenison,  in 


Da  las 


■  In  1995,  DART 
The  Atchison 


Top(ka 


The  line  traverses  United  States  Postal 
Service  Zip  Codes  75211,  75212.  75233, 
75237, and  75223. 

Applicants  have  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  govenmiental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  these  exemptions  will  be 
effective  on  July  30,  2003,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,^  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152. 27(c)(2), 3  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  July  10,  2003.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 


%pid  Transit  (DART), 
Southern  Railway 
and  Dallas,  Garland 
Railroad  Company 
intly  filed  a  notice  of 
undfer  49  CFR  1152  Subpart 
Abandonments  and 
of  Service  and 
for  DART  to  abandon 
to  discontinue 
3ver  approximately  11.45 
between  approximately 
Westmoreland  Road 
milepost  56.95  at 
Dallas  County,  TX.i 


:quired  the  subject  line  from 
and  Santa  Fe  Railway 


Companv.  See  Dallas  Area  Rapid  Transit — 
Acquisition  and  Operation  Exemption — Certain 
Lines  of  The  Atchison.  Topeka  and  Santa  Fe 
Railwav  Company.  Finance  Docket  No.  32611  (ICC 
served  Mar.  17.  1995).  According  to  DART,  prior  to 
the  acquisition,  the  Missouri  Pacific  Railroad 
Company  (MP)  and  KCS  acquired  trackage  rights 
over  the  subject  line.  MP's  trackage  rights  were 
assigned  to  DGNO  in  1992.  See  Dallas.  Garland  &■ 
Northeastern  Railroad.  Inc. — Trackage  Rights 
Exemption — The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  and  Missouri  Pacific  Railroad 
Companv.  Finance  Docket  No.  32198  (ICC  served 
Dec.  15.  1992). 

2  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Service  Rail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  OFA  must  be  accompanied  by  the  filing 
fee.  which  currently  is  set  at  $1,100.  See  49  CFR 
1002.2(.f)(25). 


be  filed  by  July  21,  2003,  with:  Surface 
Transportation  Board,  1925  K  Street, 
NW..  Washington.  DC  20423-0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicants' 
representatives:  Edward  J.  Fishman, 
1800  Massachusetts  Avenue,  2nd  Floor, 
Washington,  DC  20036;  Thomas  J. 
Healey,  427  West  12th  Street,  Kansas 
City,  MO  64105;  and  Gary  Laakso,  5300 
Broken  Soimd  Blvd.,  NW.,  2nd  Floor, 
Boca  Raton,  FL  33487. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Applicants  have  filed  an 
environmental  report  which  addresses 
the  effects,  if  any,  of  the  abandonment 
and  discontinuance  on  the  environment 
and  historic  resources.  SEA  will  issue 
an  environmental  assessment  (EA)  by 
July  3,  2003.  Interested  persons  may 
obtain  a  copy  of  the  EA  by  writing  to 
SEA  (Room  500,  Siu-face  Transportation 
Board.  Washington,  DC  20423-0001)  or 
by  calling  SEA,  at  (202)  565-1552. 
(Assistance  for  the  hearing  impaired  is 
available  through  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339.)  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  DART  shall  file  a  notice 
of  consummation  with  the  Board  to 
signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 
the  line.  If  consummation  has  not  been 
effected  by  DART's  filing  of  a  notice  of 
consummation  by  June  30,  2004,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
www.stb.dot.gov. 

Decided:  June  23.  2003. 

By  the  Board,  Joseph  H.  Dettmar.  Acting 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  03-16308  Filed  6-27-03;  8:45  am) 
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DEPARTMErfT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-33  (Sub-No.  202X)] 

Union  Pacific  Railroad  Company- 
Abandonment  Exemption— in  Franldin 
County,  lA 

On  June  10.  2003.  Union  Pacific 
Raihoad  Company  (UP)  filed  with  the 
Surface  Transportation  Board  (Board)  a 
petition  under  49  U.S.C.  10502  for 
exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  5.90-mile 
line  of  railroad  known  as  the  Sheffield 
Industrial  Lead,  between  milepost 
179.80  near  Chapin  and  milepost  173.90 
near  Sheffield  in  Franklin  County.  LA. 
The  line  traverses  United  States  Postal 
Service  Zip  Codes  50427  and  50475. 
and  includes  no  stations. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  UP's  possession  will 
be  made  available  promptly  to  those 
requesting  it. 

The  interest  of  raihoad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  360  I.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  September 
26,  2003. 

Any  offer  of  financial  assistance 
under  49  CFR  1152.27(b)(2)  will  be  due 
no  later  than  10  days  after  service  of  a 
decision  granting  the  petition  for 
exemption.  Each  offer  must  be 
accompanied  by  a  $1,100  filing  fee.  See 
49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use.  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  July  21.  2003.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-33 
(Sub-No.  202X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board.  1925  K 
Street  NW..  Washington,  DC  20423- 
0001;  and  (2)  Mack  H.  Shumate.  Jr., 
Union  Pacific  Railroad  Company,  101 
North  Wacker  Drive,  Room  1920, 
Chicago.  IL  60606.  Replies  to  the  UP 
petition  are  due  on  or  before  July  21, 
2003. 

Persons  seeking  further  information 
concerning  abandoxunent  procedures 


may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1552.  (Assistance  for 
the  hearing  impaired  is  available 
through  the  Federal  Information  Relay 
Service  (FIRS)  at  1-800-877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary),  prepared  by  SEA,  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
MTViv.  stb.  dot.gov. 

Decided:  June  23,  2003. 

By  the  Board.  Joseph  H.  Dettmar,  Acting 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  03-16307  Filed  6-27-03:  8:45  am) 

BILUNG  C006  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  ttie 
Currency 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

agency:  Office  of  the  Comptroller  of  the 

Cmxency  (OCC),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  An  agency  may 
not  conduct  or  sponsor,  and  a 
respondent  is  not  required  to  respond 
to,  an  information  collection  unless  the 
information  collection  displays  a 
currently  valid  OMB  control  number. 
The  OCC  is  soliciting  comment 
concerning  its  information  collection 
titled,  "Bank  Activities  and 
Operations— 12  CFR  7."  The  OCC  also 
gives  notice  that  it  has  sent  the 


information  collection  to  OMB  for 
review  and  approval. 

DATES:  You  should  submit  your 
comments  to  the  OCC  and  the  OMB 
Desk  Officer  by  July  30,  2003. . 

ADDRESSES:  You  should  direct 
comments  to: 

Communications  Division,  Office  of 
the  Comptroller  of  the  Currency.  Public 
hiformation  Room,  Mailstop  1-5, 
Attention:  1557-0204-2,  250  E  Street, 
SW.,  Washington,  DC  20219.  Due  to 
delays  in  paper  mail  delivery  in  the 
Washington  area,  commenters  are 
encouraged  to  submit  comments  by  fax 
or  e-mail.  Comments  may  be  sent  by  fax 
to  (202)  874-4448,  or  by  e-mail  to   " 
regs.comments@occ.treas.gov.  You  can 
inspect  and  photocopy  the  comments  at 
the  OCCs  Public  Information  Room,  250 
E  Street,  SW.,  Washington.  DC  20219. 
You  can  make  an  appointment  to 
inspect  the  comments  by  calling  (202) 
874-5043. 

Joseph  F.  Lackev,  Jr.,  OMB  Desk 
Officer  for  the  OCC.  Office  of 
Information  and  Regulator>'  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Room  10235, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
can  request  additional  information  or  a 
copy  of  the  collection  from  Jessie 
Dunaway,  OCC  Clearance  Officer,  or 
Camille  Dixon.  (202)  874-5090, 
Legislative  and  Regulatory  Activities 
Division.  Office  of  the  Comptroller  of 
the  Currency.  250  E  Street,  SW., 
Washington,  DC  20219. 
SUPPLEMENTARY  INFORMATION:  The  OCC 
is  proposing  to  extend  OMB  approval  of 
the  following  information  collection: 

Titie:  Bank  Activities  and 
Operations— 12  CFR  7. 
OMB  Number:  1557-0204. 
Description:  This  submission  covers 
an  existing  regulation  and  involves  no 
change  to  the  regulation  or  to  the 
information  collection  requirements. 
The  OCC  requests  only  that  OMB  extend 
its  approval  of  the  information 
collection. 

The  information  collection 
recordkeeping  requirements  ensiire  that 
national  banks  conduct  their  operations 
in  a  safe  and  sound  manner  and  in 
accordance  with  applicable  Federal 
banking  statutes  and  regulations.  The 
information  is  necessary  for  regulatory 
and  examination  purposes. 

The  information  collection 
requirements  in  part  7  are  as  follows: 
12  CFR  7.1000(d)(1)  (National  bank 
ownership  of  property — Lease  financing 
of  public  facilities):  National  bank  lease 
agreements  must  provide  that  the  lessee 
will  become  the  owner  of  the  building 
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or  facility  upon 
lease. 


12  CFR  7.101^ 
at  nonbanking 
may  designate 
bank's  money 
outlets.  The 
bank  and  its 
a  written 
duties  of  both 
remuneration  o 

12CFR7. 
governance 
of  guidance):  A 
designate  in  its 


(Sale  of  money  orders 
(  utlets):  A  national  bank 
1  onded  agents  to  sell  the 
0  rders  at  nonbanking 
responsibility  of  both  the 
should  be  defined  in 
agreeihent  setting  forth  the 
p  arties  and  providing  for 
the  agent. 

200b(b)  (Corporate 

pro  :edures — Other  sources 
national  bank  shall 
jylaws  the  body  of  law 
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the  expiration  of  the 


selected  for  its  corporate  governance 
procedures. 

12  CFR  7.2004  (Honorary'  directors  or 
advisory  boards):  Any  listing  of  a 
national  bank's  honorary  or  advisory 
directors  must  distinguish  between 
them  and  the  bank's  board  of  directors 
or  indicate  their  advisory  status. 

12  CFR  7.2014(b)  (Indemnification  of 
institution-affiliated  parties — 
Administrative  proceeding  or  civil 
actions  not  initiated  by  a  Federal 
agency):  A  national  bank  shall  designate 
in  its  bylaws  the  body  of  law  selected 
for  making  indemnification  payments. 

Type  of  Review:  Extension  oi  a 
currently  approved  collection. 


Affected  Public:  Businesses  or  other 
for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,300. 

Estimated  Total  Annual  Responses: 
1,300. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden:  408 
hours. 

Dated:  June  24,  2003. 
Mark  J.  Tenhundfeld, 

Assistant  Director,  Legislative  and  Regulatory 
Activities  Division. 
(FR  Doc.  03-16399  Filed  6-27-03;  8:45  am] 
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Privacy  Act  of 
Compilation  of 


1974;  Publication  of 
Systems  of  Records 


agency:  Department  of  Energy. 
ACHON:  Notice. 


adopts  many  of 
that  were  made 
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summary:  As  re(  uired  by  the  Privacy 
Act  of  1974,  5  U  S.C.  552a,  and  the 
Office  of  Manag  !ment  and  Budget 
(0MB)  Circular  \-130,  the  Department 
of  Energy  (DOE  sr  Department)  is 
publishing  its  c<  impilation  of  Privacy 
Act  Systems  of  1  tecords.  This  notice 
provides  an  acci  irate  and  complete  text 
of  the  agency's  systems  of  records,  and 
he  recommendations 
:o  DOE  in  comments 


that  were  submi  ted  concerning 
proposed  amenc  ments  to  the 
compilation  puMished  by  DOE  on  May 
16.  2001. 

In  addition,  tl  is  notice  proposes  to 
amend  an  existi  ig  system  of  records  and 
establish  two  ne  w  systems  of  records. 
DATES:  The  revii  ed  compilation  of 
Privacy  Act  Sys  ems  of  Records  is 
effective  June  3(  .  2003.  The  proposed 
amendment  to  a  n  existing  system  of 
records  and  the  establishment  of  the  two 
new  systems  of  ecords  will  become 
effective  withou  t  further  notice,  on 
August  14,  2002 ,  unless  comments 
dictate  otherwis  b. 

ADDRESSES:  Wri  ten  comments  should 
be  directed  to  A  5el  Lopez,  Director, 
Freedom  of  Info  rmation  Act  and  Privacy 
Department  of  Energy, 
1 lependence  Avenue, 
SW.,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT:  Abel 
Freedom  of  Information 
Act  Group,  ME-74,  U.S. 


Act  Group,  U.S. 
ME-74,  1000  In 


Lopez,  Director, 
Act  and  Privacy  i 
Department  of  Inergy,  1000 
Independence  /  venue,  SW., 
Washington,  DC 
Verlette  Moore, 
Act  and  Privac\<  i 


SUPPLEMENTARY 


I.  Background 

II.  Discussion  of 

III.  Proposed  Am^nd 

System  of  Re  :ord 
rV.  Proposed  Nev 
V.  Comment  Proc  jd 


I.  Background 

DOE  publis 
compilation  of 
of  records  on 


20585,  (202)  586-5955: 
,  Freedom  of  Information 
Act  Group,  ME-74, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-5958; 
and  Isiah  Smith^  Office  of  the  General 

U.S.  Department  of 
Energy,  1000  In  lependence  Avenue, 
SW.,  Washingtc^,  DC  20585,  (202)  586- 
8618. 


INFORMATION: 


Cjomments 

ment  to  an  Existing 
s 
Systems  of  Records 
ures 


h(d 


a  proposed 
ts  Privacy  Act  svstems 
16,  2001.  at  66  FR 


V.  ay 


27300.  The  notice  provided  an  accurate 
and  complete  text  of  notices  for  the 
sixty  systems  of  records  established  by 
DOE  under  the  Privacy  Act.  Each  system 
notice  provided  a  description  of  the 
systems  of  records,  identified  the 
purpose  and  authority  for  collecting  and 
maintaining  the  information,  reflected 
administrative  changes  that  had  been 
made,  identified  the  appropriate  DOE 
locations,  and  incorporated  all  routine 
uses.  In  addition,  the  Federal  Register 
notice  proposed  new  routine  uses  for 
existing  systems  of  records,  deleted  10 
systems  of  records,  and  established 
seven  new  systems  of  records. 

A  30-day  comment  period  was 
provided  for  the  public  to  comment  on 
the  amendments  to  existing  systems  and 
proposed  new  systems.  The  comment 
discussion  that  refers  to  names  of  DOE 
offices  is  only  relevant  to  the  text  of  two 
systems  of  records.  The  names  used  are 
the  names  that  existed  at  the  time  the 
comments  were  submitted,  and  not  the 
current  names  of  some  of  the  offices. 
The  Department  received  13  internal 
comments  and  two  public  comments. 
An  analysis  of  the  comments  and  the 
response  by  the  DOE  are  provided  in 
this  notice. 

II.  Discussion  of  Conunents 

Comment:  The  Department  received 
several  comments  stating  the  text  for 
DOE-31  "Firearms  Qualifications 
Records"  was  omitted  from  the 
compilation. 

Response:  The  comments  were 
accurate.  The  text  for  this  system  has 
been  incorporated  with  this  notice. 

Comment:  Several  comments  were 
received  requesting  clarification  of  the 
"Notification  Procedures"  section  of  the 
Compilation  of  Privacy  Act  Systems  of 
Records  Notice.  The  commenters  stated 
that  it  was  not  clear  to  whom  Privacy 
Act  requests  should  be  directed  for 
records  maintained  by  various  DOE 
Field  sites  that  are  managed  and 
operated  by  contractors. 

The  "Notification  Procedures"  section 
stated  that  a  request  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  or  the 
Privacy  Act  Officer  at  the  appropriate 
address  listed  in  the  'System  Location" 
section  of  the  notice.  However,  since  the 
Laboratories  and  Area  Offices  of  the 
Department  do  not  have  a  Privacy  Act 
Officer  on  site  it  was  unclear  to  whom 
a  request  should  be  directed  when  the 
system  of  records  was  located  at  one  of 
these  facilities. 

Response:  DOE  agrees  with  the 
commenters  and  is  revising  the 


"Notification  Procedures"  section  of  the 
"Compilation  of  Privacy  Act  Systems  of 
Records;  Notice"  to  address  these 
comments.  Accordingly,  the 
"Notification  Procedures"  section  is 
revised  to  read  as  follows: 

In  accordance  with  the  DOE  regulation 
implementing  the  Privacy  Act,  title  10,  Code 
of  Federal  Regulations,  part  1008,  a  request 
by  an  individual  to  determine  if  a  system  of 
records  contains  information  about  him/her 
should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information  Act 
and  Privacy  Act  Group,  U.S.  Department  of 
Energy,  or  the  Privacy  Act  Officer  at  the 
appropriate  address  identified  above  under 
"System  Locations."  For  records  maintained 
by  a  Laboratory  or  Area  Office,  requests 
should  be  directed  to  the  Privacy  Act  Officer 
at  the  Operations  Office  that  has  jurisdiction 
over  that  facility.  The  request  should  include 
the  requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the  office 
location(s)  where  the  requester  believes  the 
records  are  located. 

In  addition,  we  have  created  a  new 
section  in  the  "Compilation  of  Privacy 
Act  Systems  of  Records"  entitled  "Table 
Correlating  DOE  Field  Locations  and 
their  Offices."  This  section  will  identify 
each  Operations  Office  and  the 
Laboratories  and  Area  Offices  under 
their  respective  jurisdiction.  This  will 
enable  a  requester  to  identify  the 
appropriate  Privacy  Act  Officer  to 
whom  a  requester  should  submit  a 
request  for  agency  records  maintained 
by  a  Laboratory  or  Area  Office. 

Comment:  Another  commenter  stated 
that  any  reference  to  a  Laboratory  or  a 
non-DOE  office  as  a  "System  Location" 
should  be  deleted.  The  commenter 
stated  that  Management  and  Operating 
(M&O)  contractors  may  maintain  on 
behalf  of  DOE  certain  systems  of  records 
identified  in  their  respective  contracts 
with  DOE.  The  commenter  proposed 
that  only  the  DOE  offices  should  be 
referenced  as  a  system  location. 

Response:  DOE  disagrees  with  this 
commenter.  DOE  has  consulted  with  the 
Office  of  Management  and  Budget 
(0MB),  the  agency  charged  with 
providing  guidance  on  the  Privacy  Act 
to  other  Federal  agencies,  and  0MB  has 
advised  that  agencies  should  identify  all 
locations  where  the  records  are 
maintained.  It  is  the  goal  of  the  agency 
to  inform  the  public  what  records  the 
agency  maintains,  where  the  records  are 
maintained,  to  whom  the  records 
pertain,  and  the  uses  of  the  records. 
Therefore,  the  commenter's  suggestion 
is  not  adopted. 

Comment:  Comments  also  were 
received  on  the  proposed  amendments 
to  DOE-1  "Grievance  Records."  The 
commenter  stated  that,  according  to  the 
notice,  this  system  of  records  will 
maintain  only  grievance  records  subject 


'  to  the  negotiated  grievance  process 
under  DOE  Order  3771.1  "Grievance 
Policy  and  Procedures."  However,  DOE 
Order  3771.1  does  not  apply  to 
employees  who  are  members  of  a 
bargaining  unit  and  who  are  covered  by 
negotiated  grievance  procedures.  These 
employees  are  specifically  excluded 
from  coverage  imder  that  particular  DOE 
Order.  The  commenter  further  stated 
that  if  the  intent  is  to  maintain  records 
pertaining  specifically  to  employees 
covered  under  a  negotiated  grievance 
process,  the  system  should  not  reference 
DOE  Order  3771.1.  Thus,  the 
commenter  stated  that  Albuquerque 
Operations  Office  should  not  be  listed 
as  a  system  location  because 
Albuquerque  employees  are  not 
members  of  a  bargaining  unit  and, 
therefore,  not  covered  by  the  negotiated 
grievance  process. 

Response:  The  Freedom  of 
Information  Act  and  Privacy  Act  Group 
consulted  the  System  Manager  for  DOE- 
1  and  was  informed  that  the  system  was 
established  to  include  records  of 
employees  in  both  Headquarters  and  in 
Field  components  who  are  covered  by 
both  negotiated  grievance  procedures, 
and  the  Administrative  Grievance 
process  under  DOE  Order  3771.1.  The 
system  will  maintain  records  that  are  a 
part  of  a  negotiated  grievance  process 
and/or  a  grievance  that  is  a  part  of  the 
administrative  grievance  process.  For 
this  reason,  the  purpose  section  for 
DOE-1  has  been  wTitten  with  greater 
clarity  to  include  records  of  employees 
that  are  subject  to  either  the  negotiated 
grievance  process  or  DOE's 
administrative  grievance  process  imder 
DOE  Order  3771.1. 

Comment:  Comments  were  received 
concerning  the  type  of  records 
maintained  in  DOE-3  "Employee 
Concerns  Program  Records"  and  DOE- 
7  "Whistle  Blower  Investigations, 
Hearings  and  Appeals  Records."  In  the 
section  entitled  "Categories  of  Records 
in  the  System"  of  the  systems  of 
records,  security  documents  are  listed  as 
a  type  of  document  maintained  in  the 
systems.  The  commenters  stated 
security  records  should  not  be 
maintained  in  these  systems  but  should 
be  in  DOE-43  "Personnel  Security 
Clearance  Files,"  DOE-44  "Special 
Access  Authorization  for  Categories  of 
Classified  Information,"  or  another 
appropriate  system. 

Response:  The  Freedom  of 
Information  Act  and  Privacy  Act  Group 
contacted  the  system  managers  for 
DOE-3  and  DOE-7  and  was  informed 
that  the  records  maintained  in  these 
systems  are  acquired  from  individuals 
who  file  informal  and  formal 
complaints.  The  Department  does  not 
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obtain  the  records  from  an  individual's 
security  file,  but  the  individual  may 
submit  such  records  with  his  or  her 
complaint.  The  records  provided  by 
individuals  are  used  in  the 
Department's  deliberative  process.  The 
Department  is  in  compliance  with 
section  (e)(4)(C)  of  the  Privacy  Act  and 
0MB 's  guidance  to  agencies  that  when 
describing  "Categories  of  Records"  in 
the  public  notice,  the  notice  should 
describe  the  type  of  information 
maintained  in  a  system.  Therefore,  the 
commenter's  suggestion  is  not  adopted. 

Comment:  The  Department  also 
received  a  comment  on  DOE-34 
"Employee  Assistance  Program"  (EAP) 
Records.  The  commenter  suggested  that 
the  Albuquerque  Operations  Office,  the 
Amarillo  Area  Office  and  the  Kansas 
City  Area  Office  should  not  be 
identified  as  locations  for  EAP  records 
because  these  types  of  records  are  not 
maintained  at  those  locations.  In 
addition,  the  commenter  pointed  out 
that  the  Albuquerque  Operations  Office 
only  maintains  statistical  information 
on  the  use  of  EAP  records. 

Response:  The  system  manager  for 
this  system  of  records  informed  DOE's 
Freedom  of  Information  Act  and  Privacy 
Act  Group  that  service  providers  have 
contracts  with  the  Albuquerque 
Operations  Office,  Amarillo  Area  Office, 
and  the  Kansas  City  Area  Office.  All 
DOE  sites  have  service  providers  that 
provide  counseling  services  for  thefr 
employees.  The  records  are  maintained 
by  the  service  provider  for  the 
Department  and  statistical  information 
is  sent  to  Albuquerque.  However,  the 
records  are  maintained  at  the  locations 
listed  in  the  notice.  Therefore,  the 
commenter's  suggestion  is  not  adopted. 
Comment:  One  commenter  noted  that 
DOE  offices  that  are  part  of  the  National 
Nuclear  Security  Administration 
(NNSA)  should  be  referenced  as  such. 
When  a  particular  system  of  records 
references  only  DOE  and  makes  no 
mention  of  the  NNSA,  it  could  lead  to 
confusion  because  it  may  be  interpreted 
that  the  system  only  pertains  to  those 
offices  or  programs  imder  DOE  and  not 
any  function  performed  by  the  NNSA. 

Response:  DOE's  Office  of  the 
Assistant  Cieneral  Counsel  for  General 
Law  informed  the  Freedom  of 
Information  Act  and  Privacy  Act  Group 
that  it  is  the  policy  of  the  Department 
to  specifically  identify  NNSA  in  all 
appropriate  notices  and  Departmental 
Orders.  Therefore,  the  comment  has 
been  adopted  and  all  of  the  systems  of 
records  have  been  revised  in  accordance 
with  the  comment. 

Comment:  The  Department  of  Labor 
(DOL)  expressed  concern  that  DOE  has 
added  routine  uses  to  a  number  of  its 


systems  of  records  so  as  to  authorize 
DOE  to  disclose  information  from  these 
systems  of  records  to  the  Department  of 
Health  and  Human  Services  (HHS),  no 
similar  routine  use  was  added  to 
authorize  disclosure  of  this  information 
to  DOL.  DOL  stated  that  it  also  needs 
these  types  of  information  to  administer 
and  make  determinations  on  claims 
filed  under  the  Energy  Employees 
Occupational  Illness  Compensation 
Program  Act  of  2000  (EEOICPA).  In 
addition,  DOL  stated  that  there  is  no 
valid  reason  for  DOE  to  provide 
information  to  HHS  and  not  provide  the 
same  information  to  DOL  when  DOL  is 
the  agency  that  will  issue  actual 
determinations  on  claims  made  to  DOL 
under  EEOICPA. 

DOL  provided  language  for  DOE  to 
consider  to  modify  the  routine  use 
language  for  those  systems  where  DOE 
established  a  routine  use  authorizing 
disclosure  to  HHS.  In  addition,  DOL 
suggested  that  DOE  amend  its  systems 
notices  to  add  a  separate  specific 
routine  use  that  authorizes  disclosure  to 
DOL  of  the  same  information  authorized 
for  disclosure  to  HHS. 

Response:  The  system  manager  for 
DOE-1 0  "Worker  Advocacy  Records" 
was  contacted  and  agreed  that  DOL 
should  be  provided  with  the 
information  it  needs  to  administer  its 
EEOICPA  obligations.  However,  the 
system  manager  stated  that  a  routine  use 
already  exists  that  allows  disclosure  to 
DOL.  The  routine  use  states  that,  "/i. 
record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
personnel,  contractors,  grantees,  and 
cooperative  agreement  holders  of  the 
Federal  agency  or  agencies  and  its 
components,  designated  by  the 
President  to  implement  the  Federal 
compensation  program  established  by 
the  EEOICPA."  However,  DOE  has  no 
objection  to  the  language  that  DOL 
suggested.  The  routine  use  language  has 
been  modified  accordingly. 

Many  of  the  comments  submitted  to 
DOE  requested  administrative  changes 
to  various  systems.  Appropriate 
administrative  changes  have  been  noted 
and  adopted. 

in.  Proposed  Amendment  to  an  Existing 
System  of  Records 

DOE-54    Investigative  Files  of  the 
Inspector  General 

This  notice  proposes  to  amend  DOE- 
54  "Investigative  Files  of  the  Inspector 
(General"  by  establishing  a  new  routine 
use  to  comply  with  the  recently  enacted 
Homeland  Security  Act  of  2002. 

Specifically,  section  812(a)  of  the 
Homeland  Security  Act  of  2002 
amended  the  Inspector  General  Act  of 
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1978  (5  U.S.C.  /  pp.)  and  provides,  in 
part: 

To  ensure  the  pi  oper  exercise  of  the  law 
enforcement  pow(  rs  authorized  by  this 
subsection,  the  Of  Ices  of  Inspector  General 
described  under  p  iragraph  (3)  shall,  not  later 
than  180  days  afta  ■  the  date  of  enactment  of 
this  subsection,  cc  llectively  enter  into  a 
memorandum  of  i  nderstanding  to  establish 
an  external  reviev  process  for  ensuring  that 
adequate  internal  safeguards  and 
management  proc  idures  continue  to  exist 
within  each  office  and  within  any  office  that 
later  receives  an  a  ithorization  under 
paragraph  (2).  The  review  process  shall  be 
established  in  con  sultation  with  the  Attorney 
General,  who  shal  be  provided  with  a  copy 
of  the  memorandi  m  of  understanding4hat 
establishes  the  rev  iew  process.  Under  the 
review  process,  ih  3  exercise  of  the  law 
enforcement  powi  rs  by  each  Office  of 
Inspector  General  shall  be  reviewed 
periodically  bv  an  ather  Office  of  Inspector 
General  or  by  a  co  nmittee  of  Inspectors 
General.  The  resu  ts  of  each  review  shall  be 
c:ommunicated  in  writing  to  the  applicable 
Inspector  General  and  to  the  Attorney 
General. 

Tiie  additiona  I  routine  use  would 
allow  the  disclo  >ure  of  information  to 
authorized  offic  als  within  Offices  of 
Inspectors  Gene  ral  listed  iii  the 
Inspector  Genenl  Act  oif  1978,  the 
Department  of  Ji  istice,  the  Federal 
Bureau  of  Invesi  igation,  and  the  U.S. 
Marshals  Servic  3,  as  necessary,  for  the 
purpose  of  cone  ucting  qualitative 
aissessment  revi  sws  of  the  Office  of 
Inspector  Gener  il's  investigative 
operations  to  er  sure  that  the  adequate 
internal  safegua  :ds  and  management 
procedures  are  i  naintained.  The 
proposed  routin  e  use  is  compatible  with 
the  purpose  for  which  the  information 
is  being  collected  and  maintained. 

IV.  Proposed  Ni  w  Systems  of  Records 

DOE-1 6    Fedei  il  Employee  Subsidy 
Program  Recorc  s 

The  Departm(  nt  proposes  to  establish 
a  new  system  o!  records  entitled  DOE- 
16  "Federal  Em  jloyee  Subsidy  Program 
Records."  The  s  yslem^  will  cover  all 
records  that  per  ain  to  the  DOE  Child 
Care  Tuition  As  sistance  Program  and 
the  Transit  Subi  idy  Program  (also 
referred  to  as  th  3  Commuter  Choice)  at 
all  DOE  locatioi  is.  The  authorities  for 
the  Child  Care  '  'uition  Assistance 
Program  are  Pu  die  Law  106-58,  section 
643.  and  Execul  ive  Order  9397.  The 
authorities  for  t  le  Transit  Subsidy 
Program  are  the  Transportation  Equity 
Act  of  1998,  Executive  Order  13150,  and 
26  CFR  parts  1  iind602. 

The  informat  on  in  this  system  will 
pertain  to  DOE  "ederal  employees  and 
will  be  used  by  the  Department  to 
determine  if  an  individual  is  eligible  for 
benefits,  to  adn  inister  the  programs,  to 


make  payments  to  child  care  providers 
or  providers  of  transportation  and/or 
parking  services,  and/or  to  reimburse 
employees  for  transportation  and/ or 
parking  expenses. 

The  records  that  will  be  maintained  in 
the  proposed  DOE-1 6  are  application 
forms,  earnings  statements,  income  tax 
returns,  and  vouchers  of  payments 
distributed.  The  records  will  be  stored 
as  paper  records  and  electronic  data  and 
may  be  retrieved  by  the  name  of  the 
applicant  or  other  personal  identifier, 
such  as  a  social  secm-ity  number. 

The  Department  does  not  believe  the 
maintenance  of  this  system  will  have 
any  substantial  effect  on  privacy  and 
other  rights  of  individuals,  particularly 
since  the  applications  are  initiated  by 
the  employees  and  payments  or 
disbursements  are  made  on  behalf  of  the 
employees.  The  system  is  necessary  to 
efficiently  administer  the  programs  that 
provide  benefits  to  employees. 

DOE-27    Foreign  Travel  Management 
System  (FTMS) 

The  Department  proposes  to  establish 
a  system  of  records  entitled  DOE-27 
"Foreign  Travel  Management  System 
(FTMS)."  This  system  of  records  will 
allow  DOE  (1)  to  track,  monitor  and 
record  all  official  foreign  travel  by 
Federal  employees  and  contractors;  (2) 
to  secure  final  travel  approval  by  the 
DOE  Program  Office  that  is  funding  or 
has  programmatic  interest  in  the  travel; 
and  (3)  to  track  and  monitor  attendance 
by  Federal  employees  and  contractors  at 
international  conferences. 

The  Department  will  collect 
information  to  obtain  approval  for 
foreign  travel  and  to  document  and 
monitor  such  travel.  Information 
maintained  in  this  system  of  records 
will  include  background  data,  travel 
itineraries,  estimated  and  actual  trip 
costs,  sunmiary  reports  following  the 
completion  of  travel,  and  international 
conference  information. 

The  trip  information  maintained  in 
this  system  of  records  will  be  used  in 
the  preparation  of  country  cable 
requests  sent  to  the  Department  of  State 
to  obtain  clearance  into  the  country  to 
be  visited.  Specific  reports  can  be 
generated  that  will  provide  the  number 
of  individuals  who  traveled  to  foreign 
countries,  the  purpose  of  the  travel, 
conferences  attended,  time  period,  and 
funding. 

The  records  will  be  stored  as  paper 
records  and  electronic  media. 
Information  may  be  retrieved  by  name 
of  traveler,  social  security  number  and 
trip  request  number.  The  authorities  for 
the  FTMS  are  42  U.S.C.  7101  et  seq.;  50 
U.S.C.  2401  et  seq.;  5  U.S.C.  301  and  5 
U.S.C.  chapter  57. 


The  Department  does  not  believe  the 
maintenance  of  this  system  of  records 
will  have  any  substantial  effect  on  the 
privacy  and  other  rights  of  individuals. 
The  system  will  simplify  the  collection 
of  information  required  to  efficiently 
monitor  and  approve  foreign  travel. 

V.  Comment  Procedures 

As  provided  by  5  U.S.C.  552a  (e)(ll), 
interested  persons  are  invited  to  submit 
written  data,  views  or  comments  related 
to  the  proposed  amenument  to  DOE— 54 
and  the  two  proposed  new  systems  of 
records  to  the  U.S.  Dejrartment  of 
Energy,  Freedom  of  Information  Act  and 
Privacy  Act  Group,  ME-74,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  "Comments" 
should  be  written  on  the  outside  of  the 
envelope  and  on  the  documents 
submitted  to  DOE  with  the  designation 
"Department  of  Energy  Privacy  Act 
Systems  of  Records  Proposals."  These 
comments  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  the  proposed  amendment  and 
proposed  two  new  systems  of  records 
are  adopted  in  their  final  form. 

If  DOE  receives  no  substantial 
comments  adverse  to  or  critical  of  the 
amendment  of  an  existing  system  of 
records  and  two  new  systems  of  records 
DOE  has  proposed,  DOE  will  begin  to 
operate  the  systems  as  proposed  upon 
the  expiration  of  the  40-day  advance 
notice  period  for  informing  Congress 
and  OMB  of  the  amendment  and 
proposed  new  systems  as  required  by 
OMB  Circular  A-1 30. 

The  Department  is  submitting  to 
Congress  the  reports  on  the  amended 
system  of  records  and  the  new  systems 
as  required  by  OMB  Circular  A-1 30, 
concurrently  with  publication  of  this 
Federal  Register  notice. 

Set  forth  below  is  the  compilation  of 
DOE's  Privacy  Act  Systems  of  Records 
that  includes  a  Table  of  Contents, 
Correlation  of  Offices  and  the  text  of  the 
individual  systems  of  records. 

Issued  in  Washington,  DC  on  June  10, 
2003. 
James  T.  Campbell, 

Acting  Director.  Office  of  Management, 
Budget  and  Evaluation/ Acting  Chief 
Financial  Officer. 

Compilation  of  Systems  of  Records 

Correlation  of^DOE  Field  Locations  and 
Their  Offices 

NNSA  Service  Center  (Albuquerque) 
(Formerly  Albuquerque  Operations 
Office) 

Pantex  Site  Office  (formerly  Amarillo 

Area  Office) 
Pantex  Plant 
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Kansas  City  Site  Office  (formerly  Kansas 

City  Area  Office) 
Kansas  City  Plant 
Los  Alamos  Site  Office  (formerly  Los 

Alamos  Area  Office) 
Los  Alamos  National  Laboratory 
Sandia  Site  Office  (formerly  Kirtland 

Area  Office) 
Sandia  National  Laboratory 

Chicago  Operations  Office 

Ames  Laboratory 
Argonne  Area  Office 
Brookhaven  Area  Office 
Environmental  Measurements 

Laboratory 
Fermi  Area  Office 

Fermi  National  Accelerator  Laboratory 
Princeton  Area  Office 
Princeton  Plasma  Physics  Laboratory 
New  Brunswick  Laboratory 

Idaho  Operations  Office 
Grand  Junction  Office 

NNSA  Service  Center  (Oakland) 
(formerly  Oakland  Operations  Office) 

Livermore  Site  Office 
Lawrence  Livermore  National 

Laboratory 
Lawrence  Berkeley  National  Laboratory 
Stanford  Linear  Accelerator  Center 

Oak  Ridge  Operations  Office 

Oak  Ridge  Gaseous  Diffusion  Plant  (K- 

25) 
Oak  Ridge  National  Laboratory  (X-10) 
Melton  Valley  TRU  Waste  Storage 

Facilitv 
NNSA  Y-12  Site  Office  (formerly  Y-12 

Area  Office) 
Y-12  Plant 
Spallation  Neutron  Source,  Oak  Ridge 

Reservation 
Thomas  Jefferson  National  Accelerator 

Facility 
Weldon  Spring  Site  Remedial  Action 

Program 
Oak  Ridge  Institute  for  Science  and 

Education  (ORISE) 
Paducah  Gaseous  Diffusion  Plant 
Portsmouth  Gaseous  Diffusion  Plant 
Horizon  Center 
East  Tennessee  Mechanical  Contractors 

NNSA  Service  Center  (Nevada) 
(formerly  Nevada  Operations  Office) 

Nevada  Site  Office  (newly  created) 
Nevada  Test  Site 

Savannah  River  Operations  Office 

NNSA  Savannah  River  Site  Office 

(formerly  Savannah  River  Area  Office) 
NNSA  Tritiam  Facility 

Office  of  Repository  Development 
(Formerly  Yucca  Mountain  Site 
Characteristic  Office) 

Table  of  Contents  of  All  DOE  Systems  of 
Records  as  Adopted  or  Proposed 

DOE-1     Grievance  Records. 


DOE-2    Supervisory  Maintained  Personnel 

Records. 
DOE-3    Employee  Concerns  Program 

Records. 
DOE-4    EIA-15  7— Survey  Reports- 
Residential  Energy  Consumption  Survey 
(RECS). 
DOE-5    Personnel  Records  of  Former 

Contractor  Employees. 
DOE-6    ElA  Consumer  Data  Base. 
DOE-7    Whistleblower  Investigation. 

Hearings  and  Appeals  Records. 
DOE-8    Intergovernmental  Personnel  Act 

(IPA)  Agreements. 
DOE-9    Members  of  DOE  Advisory 

Committees. 
DOE-1 0    Worker  Advocacy  Records. 
DOE-1 1     Emergency  Locator  Records. 
DOE-1 2     Automated  Materials  Property 

System  (AMPS). 
DOE-1 3    Payroll  and  Leave  Records. 
DOE-14     Report  of  Compensation. 
DOE-1 5     Intelligence  Related  Access 

Authorization. 
DOE-16  Federal     Employee  Subsidy 
Program  Records  (Proposed  New  System- 
DOE  Assigned  Number  Is  Being  Re-Issued). 
DOE-1 7     [Deleted— Reserved] 
DOE-1 8    Accounts  Payable  Financial 

System. 
DOE-1 9    Accounts  Receivable  Financial 

System. 
DOE-20    [Deleted— Reserved] 
DOE-21     Emergency  Defense  Mobilization 

Files. 
DOE-22     [Deleted— Reserved) 
DOE-23     Property  Accountability  System. 
DOE-24    Land  Records  System.  ' 
DOE-25     U.S.  DOE  Commuter  Locator  and 

Parking  Space  Information  System. 
DOE-26    Official  Travel  Records. 
DOE-27    Foreign  Travel  Management 
System  (FTMS)  (Proposed  New  System- 
DOE  Assigned  Number  Is  Being  Re-Issued). 
DOE-28    General  Training  Records. 
DOE-29    [Deleted— Reserved] 
DOE-30    (Deleted— Reserved) 
DOE-3 1     Firearms  Qualifications  Records. 
DOE-32     (Deleted— Reserved] 
DOE-33    Personnel  Medical  Records. 
DOE-34    Employee  Assistance  Program. 
DOE-35     Personnel  Radiation  Exposure 

Records. 
DOE-36    [Deleted— Reserved). 
DOE-37     (Deleted— Reserved). 
DOE-38    Occupational  and  Industrial 

Accident  Reports. 
DOE-39     [Deleted— Reserved). 
DOE-40     [Deleted— Reserved). 
DOE-41     Legal  Files  (Claims,  Litigation, 

Criminal  Violations,  Patents,  and  Others). 
DOE-42     [Deleted— Reserved). 
DpE-43     Personnel  Security  Clearance  Files. 
DOE-^4    Special  Access  Authorization  for 

Categories  of  Classified  Information. 
DOE-45    Weapons  Data  Access  Control 

System. 
DOE-46    Administrative  Review  Files. 
DOE-47     [Deleted  with  this  notice- 
Reserved). 
DOE-48    Security  Education  and/or 

Infraction  Reports. 
DOE-49    Security  Communications  File. 
DOE-50    Personnel  Assurance  Program 

Records. 
DOE-51     Employee  and  Visitor  Access 
Control  Records. 


DOE-52  *  Access  Control  Records  of 
International  Visits.  Assignments,  and 
Employment  at  Facilities  and  Contractor 
Sites. 
DOE-53     Access  Authorization  for  ADP 

Equipment. 
DOE-54    Investigative  Files  of  the  Inspector 

General. 
DOE-55    Freedom  of  Information  and 
Privacy  Act  (FOIA/PA)  Requests  for 
Records. 
DOE-56    Congressional  Coi^tituent 

Inquiries. 
DOE-57    Congressional  Profiles. 
DOE-58    General  Correspondence  Files 
Office  of  the  Secretary  of  Energy,  Deputy 
Secretary  and  Under  Secretary  of  Energy. 
DOE-59    Mailing  List  for  Requesters  of 

Energy  Related  Information. 
DOE-60     [Deleted- Reserved). 
DOE-61     Census  of  High  Energy  Physicists. 
DOE-62    Historical  Files— Pubjishe'd 
Information  Concerning  Selected  Persons 
in  the  Energy  Field. 
DOE-63     (Deleted— Reser\'edi. 
DOE-64     [Deleted— Reserved). 
DOE-65     [Deleted— Reserved). 
DOE-66    Power  Sales  to  Individuals. 
DOE-67     [Deleted— Reserved). 
DOE-68     [Deleted— Reserved). 
DOE-69    [Deleted— Reser\'ed). 
DOE-70     [Deleted— Reserved). 
DOE-71     The  Radiation  Accident  Registry. 
DOE-72    The  DOE  Radiation  Study  Registry. 
DOE-73    The  US-DPTA  Registry. ' 
DOE-74     [Deleted- Reserved). 
DOE-75    Call  Detail  Records. 
DOE-76     [Deleted— Reserved). 
DOE-77     Physical  Fitness  Test  Records. 
DOE-78     (Deleted— Reserved). 
DOE-79     [Deleted— Reserved). 
DOE-80     [Deleted— Reserved). 
DOE-81     Counterintelligence 
Administrative  and  Analytical  Records  and 
Reports. 
DOE-82    Grant  and  Contract  Records  for 
Research  Projects,  Science  Education,  and 
Related  Activities. 
DOE-83    Allegations  Based  Inspections 

Files  of  the  Office  of  the  Inspector  General. 
DOE-84    Counterintelligence  Investigative 

Records. 
DOE-85     [Reserved). 
DOE-86    Human  Radiation'Experimenls 

Records. 
DOE-87     [Deleted— Reserved). 
DOE-as    Epidemiologic  and  Other  Health 
Studies,  Surveys,  and  Surveillances. 

Text  of  Systems  of  Records 

DOE-1. 

SYSTEM  NAME: 

Grievance  Records. 

SECURITY  classification: 

Unclassified. 

system  LOCATION: 

U.S.  Department  of  Energy. 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  Alaska 
Power  Administration,  Federal  Records 
Center,  San  Point  Way,  NE.,  Seattle,  WA 
98115. 
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Departnlent  of  Energy,  NNSA 
Albuquerque,  PO  Box 
;.  NM  87185-5400. 
Departnient  of  Energy, 

Po\  rer  Administration,  PO 
and,  OR  97208. 
rdent  of  Energy,  Chicago 
Office,  9800  South  Cass 
IL  60439. 
Departnient  of  Energy,  Grand 
T  Bchnology  Center,  PO 
Uni^  ersity  Station,  Grand 


Departnient  of  Energy,  Idaho 
Off  ce,  850  Energy  Drive, 
83401. 
Departn  ent  of  Energy.  Laramie 
Techno  ogy  Center,  PO  Box 

Station,  Laramie,  WY 

Departnient  of  Energy,  National 
ogy  Laboratory 
PO  Box  880, 
V^V 26505. 
Departn  ent  of  Energy,  National 
ogy  Laboratory 
Box  10940,  Pittsburgh, 


PO 


U.S. 
Service  Center 
5400,  Albuqu 

U.S  " 
Bonneville 
Box  3621.  Port 

U.S.  Depart 
Operations 
Avenue,  Argo 

U.S. 
Forks  Energy 
Box  8213, 
Forks,  ND  58201 

U.S. 
Operations 
Idaho  Falls 

U.S. 
Energy 

3395,  University 
82070. 

U.S. 
Energy  Techno 
(Morgantown 
Morgantown, 

U.S." 
Energy  Techno 
(Pittsburgh) 
PA  15122. 

U.S. 
Petroleum 
Center  Tower 
Suite  1400,  Tu 

U.S 
Service  Center 
Las  Vegas,  NV 

U.S." 
Operations  Off 
TN  37830 

U.S. 
Service  Center 
Street,  Oaklanc 

U.S 
Field  Office, 
OH  45342. 

U.S. 
Naval  Reactors , 
PA  15122 

U.S. 
Operations  Off  i 
Richland.  VVA 

U.S. 
Flats  Field  Office 
Unit  A,  Goldei 

U.S. 
River  Operatiohs 
Aiken,  SC  298^1 

U.S. 
Schenectady 
Box  1069, 

U.S. 
Southeastern 
1166  Athens 
30635-4578. 

U.S 
Southwestern 
Williams  Tow^r 
Street,  Tulsa. 

U.S 
Area  Power 
3402,  Golden, 


Departn  ent 
Tec  in 
One 
1  sa, 

Departn  lent 


Departn  lent 
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of  Energy,  National 
ology  Office,  William 

1  West  Third  Street, 
sa,  OK  74103. 

of  Energy,  NNSA 
Nevada,  PO  Box  98518, 
J9193-8518. 

of  Energy,  Oak  Ridge 
ce,  PO  Box  E,  Oak  Ridge, 


Departiient  of  Energy,  NNSA 
jOakland,  1301  Clay 
CA  94612. 
DepartiAent  of  Energy,  Ohio 

PO  Box  3020,  Miamisburg, 

Departnient  of  Energy,  Pittsburgh 
PO  Box  109,  Pittsburgh, 

Departi^ent  of  Energy,  Richland 
ce,  PO  Box  550, 
69352. 
Departn  lent  of  Energy,  Rocky 
,  10808  Highway  93, 
CO  90403-8200. 
Departr|»ent  of  Energy,  Savaimah 
Office,  PO  Box  A, 


Departi^ent  of  Energy, 

val  Reactors  Office,  PO 
Schinectady,  NY  12301. 
Depart!  lent  of  Energy, 

F  ower  Administration, 
lich  Road,  Elberton  GA 

Departiiient  of  Energy, 

'ower  Administration, 
One,  One  West  Third 
CJ)K  74103. 
Departi  lent  of  Energy,  Western 
A(  ministration,  PO  Box 
:0  80401. 


U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Department  of 
Energy  (DOE)  employees  including 
National  Nuclear  Security 
Administration  (NNSA)  employees, 
consultants,  board  members,  and 
applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grievances;  names;  social  security 
numbers;  work  and  home  addresses; 
work  and  home  telephone  numbers;  job 
titles,  series,  and  grade  levels: 
organization;  supervisors'  names  and 
telephone  numbers;  copies  of  employee 
records,  such  as  personnel  actions, 
performance  appraisals,  pay  and  leave 
records,  and  security  clearance 
documents;  management  reports; 
witness  statements;  affidavits; 
checklists;  notes;  and  relevant 
correspondence. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  etseq.;  50  U.S.C.  2401 
et  seq.;  5  U.S.C.  7121.  and  5  CFR  part 
771. 

PURPOSE(S): 

The  records  maintained  in  the  system 
pertain  to  grievances  subject  to  the 
negotiated  grievance  process  and  the 
agency's  administrative  grievance 
process.  The  records  in  this  system  will 
be  used  by  management  officials  in  the 
resolution  of  employee  concerns  about 
working  conditions,  administration  of 
the  agency's  grievance  process, 
employee-supervisor  relations,  work 
processes,  or  other  similar  issues. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

.  1 .  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  union 
officials  acting  in  their  official  capacity 
as  a  representative  of  the  grievant  or 
affected  employees  under  5  U.S.C. 
chapter  71. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  a  member 
of  Congress  submitting  a  request 
involving  a  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  concerning  the  subject 
matter  of  the  record.  The  member  of 
Congress  must  provide  a  copy  of  the 
constituent's  request  for  assistance. 

3.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  an 
appropriate  Federal,  State,  or  local 
agency  that  is  authorized  to  review  and 
resolve  the  issue(s)  raised  in  the 
grievance. 


4.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  (1)  a  person 
representing  the  Department  or  assisting 
in  such  representation;  (2)  others 
involved  in  the  matter,  their 
representatives  and  persons  assisting 
such  persons;  and  (3)  witnesses, 
potential  witnesses,  their 
representatives  and  assistants,  and  any 
other  persons  possessing  information 
pertaining  to  the  matter  when  it  is 
necessary  to  obtain  information  or 
testimony  relevant  to  the  matter. 

5.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  a  contractor 
of  the  Department  who  is  authorized  to 
review  and  resolve  the  issue(s)  raised  in 
the  grievance,  including  a  mediator  or 
arbitrator  in  the  performance  of  their 
duties.  Those  provided  information 
imder  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees     | 
under  the  Privacy  Act. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records  and  electronic  media. 

retrievabillpty: 

Records  may  be  retrieved  by  the  name 
of  the  grievant  or  complainant  or  other 
personal  identifier,  such  as  social 
security  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Headquarters:  Director  of  Human 

Resources  Management,  U.S. 

Department  of  Energy,  1000 

Independence  Avenue,  SW., 

Washington,  DC  20585. 
Field  Offices:  The  Human  Resources 

Directors  of  the  "System  Locations" 
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listed  above  are  the  system  managers  for 
their  respective  portions  of  this  system. 

NOTIRCATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  the  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the . 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  generally  are  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

"  The  grievant  or  complainemt, 
applicable  management  officials, 
program  office  records,  congressional 
offices,  and  fact  finders'  notes  and 
reports. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOE-2 

SYSTEM  NAME: 

DOE — Personnel  Supervisor 
Maintained  Personnel  Records. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  Alaska 
Power  Administration,  Federal  Records 
Center,  San  Point  Way,  NE..  Seattle,  WA 
98115. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 


U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  PO 
Box  3621,  Portland,  OR  97208. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Grand 
Forks  Energy  Technology  Center,  PO 
Box  8213,  University  Station,  Grand 
Forks,  ND  58201. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  Laramie 
Energy  Technology  Center,  PO  Box 
3395,  University  Station,  Laramie,  WY 
82070. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Morgantown),  PO  Box  880, 
Morgantown,  WV  26505. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Pittsburgh),  PO  Box  10940,  Pittsburgh, 
.  PA  15236-0940. 

U.S.  Department  of  Energy,  National 
Petroleimi  Technology  Office,  William 
Center  Tower  One,  1  West  Third  Street, 
Suite  1400,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  E,  Oak  Ridge, 
TN  37830. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland,  CA  94612. 

U.S.  Department  of  Energy,  Ohio 
Field  Office,  PO  Box  3020,  Miamisburg, 
OH  45342. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors,  PO  Box  109,  Pittsburgh, 
PA  15122. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  PO  Box  550, 
Richland,  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A,  Golden,  CO  90403-8200. 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC  29801. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069,  Schenectady,  NY  12301. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration, 
1166  Athens  Tech  Road,  Elberton.  GA 
30635-4578. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
Williams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden,  CO  80401. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 


364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Department  of 
Energy  (DOE)  employees  including 
National  Nuclear  Seciu-ity 
Administration  (NNSA)  employees,  who 
have  departed  within  the  last  year, 
assigned  military  or  detailed  personnel, 
and  applicants  for  employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  and  summaries  of  employment 
history;  SF-471;  job  description; 
education;  address;  next  of  kin;  home 
and  work  telephone  numbers;  date  of 
birth;  awards  and  commendations 
received;  participation  in  professional 
or  community  activities;  training; 
earnings  and  leave  data;  travel  actions; 
certification  or  qualification 
examinations;  injury  reports;  appraisals; 
copy  of  ADP-produced  Form  702;  Form 
50;  assignment  records;  security 
infraction  notices;  records  of  supervisor- 
employee  discussions;  supervisor 
observations;  reprimands;  admonitions; 
adverse  actions;  commendations; 
contingency  planning  data;  security 
clearance  status;  and  Government 
property  in  employee  possession. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101  et  seq.  and  50  U.S.C. 
2401  et  seq. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  DOE  to  maintain  a  file  of  personnel 
information  that  would  allow  DOE 
managers  to  make  informed  personnel 
and  management  decisions  concerning 
employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosiu*  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

2.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  thefr  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
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same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privi  icy  Act. 

3.  A  record  f  om  this  system  may  be 
disclosed  as  a  i  outine  use  to  a  member 
of  Congress  submitting  a  request 
involving  the  c  onstituent  when  the 
constituent  has  requested  assistance 
from  the  memt  er  concerning  the  subject 
matter  of  the  record.  The  member  of 
Congress  must  provide  a  copy  of  the 
constituent's  r«  quest  for  assistance. 

POLICIES  AND  PRACTICES  FOB  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  REdoROS  IN  THE  SYSTEM: 


STORAGE: 

Records  may 
records  and  electronic 


RETRIEVABH-mr: 

Records  may 
and  social  sec 


be  retrieved  by  name 
lirity  number. 


SAFEGUARDS: 

Paper  recor* 
locked  cabinet:  i 
records  are  cor  trolled 
established  DC  E 
procedures  (personnel 
physical  secuj  ty) 
password  prot(  icted 
known  only  b\ 
Access  is  limitpd 
duties  require 


are  maintained  in 
and  desks.  Electronic 

through 
computer  center 

screening  and 
.  and  they  are 
Passwords  are 
the  system  manager. 

to  those  whose  official 
iccess  to  the  records. 


RETENTION  AND 

Records  retejition 
authorities  are 
Archives  and 
(NARA)  Geneitl 
DOE  record  sc  ledules 
approved  by  N|ARA 


Headquart 
immediate 
the  record(s) 


er; 


be  stored  as  paper 
media. 


DISPOSAL: 

and  disposal 
contained  in  the  National 
Blecords  Administration 
Records  Schedule  cUid 
that  have  been 


SYSTEM  MANAGEI^S)  AND  ADDRESS: 

and  Field  Offices:  The 
of  the  subject  of 


suf  ervisor  i 


NOTIFICATION  PRC  CEDURES: 

In  accordant  e  with  the  DOE 
regulation  imp  lementing  the  Privacy 
Act.  at  title  10  Code  of  Federal 
Regulations,  p  irt  1008,  a  request  by  an 
individual  to  c  etermine  if  a  system  of 
records  contaii  is  information  about  him/ 
her  should  be  lirected  to  the  Director. 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  1  he  appropriate  address 
identified  abo'  e  under  "System 
Locations."  Fcr  records  maintained  by 
Laboratory  or .  \jea  Office,  request 
should  be  dire  :ted  to  the  Privacy  Act 
Officer  at  the  ( )perations  Office  that  has 
jurisdiction  oyer  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  recc  rds  are  sought,  and  the 


office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  employee,  employee's 
supervisor{s),  persormel  action 
documents,  payroll  documents,  and 
personnel  security  documents. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISION  OF 
THE  ACT: 

None. 
DOE-3 
SYSTEM  NAME: 

Employee  Concerns  Program  Records. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Chicago 
Operation  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office.  PO  Box  200 
Administration  Road,  Oak  Ridge,  TN 
37831. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland,  CA  94612-5208. 

U.S.  Department  of  Energy,  Ohio 
Field  Office,  1  Mound  Road, 
Miamisburg,  OH  45342. 

U.S.  Department  of  Energy,  Office  of 
River  Protection,  PO  Box  550,  MS  Al- 
61,  Richland,  WA  99352. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors  Office,  PO  Box  109,  West 
Mifflin,  PA  151122-0109. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93 
Unite  A,  Golden,  CO  80402. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  PO  Box  550, 
Richland,  WA  99352. 


U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  Road  lA, 
Aiken, SC  29802. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration, 
1166  Athens  Tech  Road,  Elberton,  GA 
30635-4578. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
Williams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administratiop,  PO  Box 
3402 ,  Golden,  CO  80401 . 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Department  of 
Energy  (DOE)  employees  and  DOE 
contractor  and  subcontractor  employees 
who  file  concerns  or  complaints  with 
the  DOE  Employee  Concerns  Program 
offices. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  concerns,  informal 
whistleblower  reprisal  complaints, 
names,  social  security  numbers,  work 
and  home  addresses  and  telephone 
numbers,  job  titles,  series,  grade  or  pay 
levels;  organization;  supervisors  names 
and  telephone  numbers;  copies  of 
employee  records  such  as  personnel 
actions,  performance  appraisals,  pay 
and  leave  records  and  seciurity  clearance 
documents;  management  reports; 
witness  statements;  affidavits; 
checklists;  notes;  and  relevant 
correspondence. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE  SYSTEM:  ' 

42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
et  seq.;  42  U.S.C.  2201(p);  42  U.S.C. 
7254;  42  U.S.C.  5801(a). 

RETRIEVABILITY: 

Records  may  be  retrieved  by  name 
and  social  seciuity  number. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  Department  to  document  and 
resolve  employee  concerns  about 
environmental,  safety  and  health  issues, 
employee-supervisor  relations,  work 
processes  and  practices,  and  other  work- 
related  issues. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  TME 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  union 
officials  acting  in  their  official  capacity 
as  a  representative  of  the  grievant  or 
affected  employees  under  5  U.S.C. 
chapter  71. 


2.  A  record  fi-om  this  system  may  be 
disclosed  as  a  routine  use  to  a  member 
of  Congress  submitting  a  request 
involving  a  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  of  Congress  with 
respect  to  the  subject  matter  of  the 
record.  The  member  of  Congress  must 
provide  a  copy  of  the  constituent's 
request  for  assistance. 

3.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  natxire,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

4.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  (1)  a  person 
representing  the  Department  or  assisting 
in  such  representation;  (2)  others 
involved  in  the  matter,  their 
representatives  and  persons  assisting 

s.  ch  persons;  and  (3)  witnesses, 
potential  witnesses,  their 
representatives  and  assistants,  and  any 
other  persons  possessing  information 
pertaining  to  the  matter  when  it  is 
necessary  to  obtain  information  or 
testimony  relevant  to  the  matter. 

5.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records  and  electronic  media. 

retrievabiuty: 

Records  may  be  retrieved  by  the  name 
of  the  concerned  employee  or 
complainanc  or  other  personal 
identifier,  such  as  social  security 
number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 


password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  records  schedules  that  have  been 
approved  by  NARA. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Director,  Office  of 
Employee  Concerns,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  Field 
Offices:  The  Director  of  the  Office  of 
Employee  Concerns  at  the  "System 
Locations"  listed  above  are  the  system 
managers  for  their  respective  portions  of 
this  system. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Depaitment  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jiu-isdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  generally  are  kept  at 
locations  where  the  work  is  performed. 
■  In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  concerned  employee  or 
complainant;  applicable  management 
officials;  program  office  records;  and 
congressional  offices. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  system  is  exempt  under 
subsections  552a(k)(l),  (2)  and  (5)  of  the 


Privacy  Act  to  the  extent  that 
information  within  the  system  meets  the 
criteria  of  those  subsections  of  the  Act. 
Such  information  has  been  exempted 
from  the  provisions  of  subsections 
(c)(3);  5  U.S.C.  552a(d);  5  U.S.C. 
552a(e)(l)  of  the  Act;  see  the 
Department's  Privacy  Act  regulation  at 
10  CFR  part  1008. 

DOE-4 

SYSTEM  NAME: 


FORM  EIA-457  Survey  Reports 
(Residential  Energy  Consumption 
Survey  (REGS)). 

SECURmr  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy,  Energy 
Information  Administration  (EIA).  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

Roper  Starch  Worldwide.  Inc., 
Response  Analysis  Division,  1060  State 
Road,  Princeton,  NJ  08540. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  responding  to  the  FORM 
EIA-457  (Residential  Energy 
Consimiption  Survey  (REGS))  or  a 
sample  thereof. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  age,  gender,  race,  ethnicity, 
home  address,  home  telephone  number, 
income,  family  size  and  composition, 
characteristics  of  housing  unit, 
household  vehicles,  name  and  address 
of  landlord,  name  and  address  of  fuel 
suppliers,  and  records  of  energy 
purchases. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101  et  seq.  and  50  U.S.C. 
2401  et seq. 

PURPOSE(S): 

The  information  is  collected  and 
maintained  by  the  DOE  to  measure  the 
levels  of  energy  consumption  used  by 
homeowners  and  the  cost  of  heating 
fuel.  The  information  also  is  used  for 
monitoring,  modeling  and  making 
policy  decisions  regarding  energy  use  in 
U.S.  households. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
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same  limitatioi  s 
officers  and  em  ploy 
Privacy  Act. 
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applicable  to  DOE 
ees  under  the 


POLICIES  AND  PRAtTICES  FOR  STORING, 
RETRIEVING,  ACCEDING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  may 
records  and  elejctronic 


be  stored  as  paper 
media. 


retrievabiuty: 

Records  mavlbe  retrieved  by  name 
and  identification  number. 

SAFEGUARDS: 

Paper  record ! 
locked  cabinet! 
records  are  co 
established  ~ 
procedures  (pe  sonnel 
physical  securi  ty) 
password  prote  cted 
known  only  by 
Access  is  limitf  d 
duties  require 


are  maintained  in 
and  desks.  Electronic 
rjtroUed  through 
computer  center 

screening  and 
and  they  are 
Passwords  are 
the  system  manager. 

to  those  whose  official 
<  ccess  to  the  records. 


rentention  and 

Records 
authorities  are 
Archives  and 
(NARA)  General 
DOE  record  sc 
approved  by  Nj\RA 


I  hsposal: 

retention  and  disposal 

:ontained  in  the  National 
Hecords  Administration 

Records  Schedule  and 
Hedules  that  have  been 


MANAGER(S)  AND  ADDRESS: 

Administrator,  Energy 
Administration,  U.S. 
inergy,  1000 
\venue,  SW., 
: 20585. 


SYSTEM 

Headquarter! 
Information 
Department  of 
Independence 
Washington,  D 


notification  pro  :edures 


p<  rt 


In  accordanc  3 
regulation  imp 
Act,  at  title  10 
Regulations, 
individual  to 
records  contains 
her  should  be 
Headquarters 
Act  and  Privac^ 
Department  o 
Act  Officer  at 
identified  abo\ 
Locations."  Fo 
Laboratory*  or 
should  be 
Officer  at  the 
jurisdiction 
The  request  s 
requesters  coi^ 
for  which 
office  location^! 
believes  the 


RECORDS  ACCESS 

Same  as  Not  fication 
above.  Record; 
locations  whei  e 


with  the  DOE 
ementing  the  Privacy 
liode  of  Federal 

1008,  a  request  by  an 
dbtermine  if  a  system  of 

information  about  him/ 
(  irected  to  the  Director, 
freedom  of  Information 

Act  Group,  U.  S. 
f  ^nergy,  or  the  Privacy 
appropriate  address 
e  under  "System 
records  maintained  by 
1  irea  Office,  request 
direi  :ted  to  the  Privacy  Act 
C  operations  Office  that  has 
ov  jr  that  office  or  facility, 
hpuld  include  the 
plete  name,  time  period 
records  are  sought,  and  the 
s)  where  the  requester 
records  are  located. 


PROCEDURES: 

Procedures 
are  generally  kept  at 
the  work  is  performed. 


In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual  and  energy 
supply  companies. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-5 
SYSTEM  NAME: 

Personnel  Records  of  Former 
Contractor  Employees. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Grand 
Junction  Office,  2597  B  3/4/  Road, 
Grand  Junction,  CO  81503. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  Naval 
Petroleum  Reserves  in  California,  PO 
Box  11,  Tupman,  CA  93276. 

U.S.  Department  of  Energy,  Naval 
Petroleum  and  Oil  Shale  Reserves,  907 
North  Poplar,  Suite  150,  Casper,  WY 
82601. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland,  CA  94612-5208. 

U.S.  Department  of  Energy,  Ohio 
Field  Office,  PO  Box  3020,  Miamisburg, 
OH  45343-3020. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors,  PO  Box  109,  West 
Mifflin,  PA  15122-0109. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  825  Jadwin  Avenue, 
PO  Box  550  Richland,  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A,  Golden,  CO  80403-8200. 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC  29801. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069,  Schenectady,  NY  12301. 


U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve  Project  Office,  900 
Commerce  Road  East,  New  Orleans,  LA 
70123. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Former  employees  of  companies  that 
ciurently  have  or  have  had  a  contract 
with  the  Department  of  Energy  (DOE). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  employment  history,  earnings, 
medical  history,  and  other  related 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  etseq.,  50  U.S.C.  2401 
et  seq.  and  the  Memorandum  of 
Understanding  between  the  Department 
of  Energy  and  the  Department  of  Health 
and  Human  Services,  56  FR  9701. 
March  7.  1991. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  DOE  to  verify  employment  of 
contractor  employees  who  have  worked 
at  a  DOE  facility  or  for  a  prime 
management  and  operating  contractor 
for  the  DOE  to  settle  or  pay  claims 
associated  their  employment. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

2.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit.  The 
Department  must  deem  such  disclosure 
to  be  compatible  with  the  purpose  for 
which  the  Department  collected  the 
information. 

3.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
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litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  and  (3)  witness, 
potential  witness,  or  their 
representatives  and  assistants,  and  any 
person  possesses  information  pertaining 
to  the  matter  when  it  is  necessary  to 
obtain  information  or  testimony  relevant 
to  the  matter. 

4.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to,  and  necessary  for,  the, 
proceeding;  and  (2)  compatible  with  the 
purpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractor  of 
the  Department,  or  other  United  States 
Government  agencies  and  their 
components,  or 

(bj  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity  or  in  any  individual  capacity 
where  the  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee. 

5.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to  DOE 
officers  and  employees  under  the 
Privacy  Act. 

6.  A  record  from  the  system  of  records 
may  be  disclosed  to  a  member  of 
Congress  submitting  a  request  involving 
the  constituent  when  the  constituent 
has  requested  assistance  from  the 
member  concerning  the  subject  matter 
of  the  record.  The  member  of  Congress 
must  provide  a  copy  of  the  constituent's 
request  for  assistance. 

7.  A  record  from  the  system  of  records 
may  be  disclosed  to  contractor 
persormel,  grantees,  and  cooperative 
agreement  holders  of  components  of  the 
Department  of  Health  and  Human 
Services,  including  the  National 
Institute  for  Occupational  Safety  and 
Health  and  the  National  Center  for 
Environmental  Health  of  the  Centers  for 
Disease  Control  cuid  Prevention,  and  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  pursuant  to 
Memoranda  of  Understanding  between 


the  Department  and  the  Department  of 
Health  and  Human  Services  or  its 
components. 

8.  A  record  from  the  system  may  be 
disclosed  to  contractors,  grantees, 
participants  in  cooperative  agreements, 
collaborating  researchers,  or  their 
employees,  in  performance  of  health 
studies  or  related  health  or 
environmental  duties  pursuant  to  their 
contracts,  grants,  and  cooperating  or 
collaborating  research  agreements.  In 
order  to  perform  such  studies,  the 
Department,  its  contractors,  grantees, 
participants  in  cooperative  agreements, 
and  collaborating  researchers  may 
disclose  a  record  to:  Federal,  State  and 
local  health  and  medical  agencies  or 
authorities;  to  subcontractors  in  order  to 
determine  a  subject's  vital  status  or 
cause  of  death;  to  health  care  providers 
to  verify  a  diagnosis  or  cause  of  death; 
or  to  third  parties  to  obtain  current 
addresses  for  participants  in  health- 
related  studies,  surveys,  and 
surveillance.  All  recipients  of  such 
records  are  required  to  comply  with  the 
Privacy  Act,  to  follow  prescribed 
measures  to  protect  personal  privacy, 
and  to  disclose  or  use  personally 
identifiable  information  only  for  the 
above  described  research  purposes. 

9.  A  record  from  this  system  may  be 
disclosed  to  members  of  DOE  advisory 
committees,  the  Department  of  Health 
and  Human  Services  Advisory 
Committee  on  Projects  Related  to 
Department  of  Energy  Facilities,  and  to 
designated  employees  of  Federal,  State, 
or  local  government  or  government- 
sponsored  entities  authorized  to  provide 
advice  to  the  DOE  concerning  health, 
safety,  or  enviroimiental  issues.  All 
recipients  of  such  records  are  required 
to  comply  with  the  Privacy  Act,  to 
follow  prescribed  measures  to  protect 
personal  privacy,  and  to  disclose  or  use 
personally  identifiable  information  only 
for  the  puirpose  of  providing  advice  to 
the  DOE  or  to  the  Department  of  Health 
and  Human  Services. 

10.  A  record  from  this  system  may  be 
disclosed  to  Department  of  Health  and 
Human  Services,  their  contractors, 
grantees,  and  cooperative  agreement 
holders,  piu^uant  to  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act  of  2000,  to 
estimate  radiation  doses  and  other 
workplace  exposiu-es  received  by 
Department  of  Energy  and  contractor 
employees.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  as  paper  records. 

RETRIEVABILTFY: 

Records  inay  be  retrieved  bytiame. 

SAFEGUARDS: 

Paper  record*  are  maintained  in 
locked  cabinets  and  desks.  Access  is 
limited  to  those  whose  official  duties 
require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Director,  Office  of 
Contractor  Human  Resource 
Management.  U.S.  Department  of 
Energ>',  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

Field  Offices:  The  Managers  of  the 
"System  Locations"  listed  above  are  the 
system  managers  for  their  respective 
portions  of  the  system. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act.  at  title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group.  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 


RECORD  SOURCE 

The  employt 
individual. 
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QATEGORIES: 

of  the  subject 


SYSTEM  EXEMPTEq  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-€ 

SYSTEM  NAME: 

ElA  Custome-  Data  Base. 

SECURITY  CLASSIF  CATION: 
Unclassified. 


SYSTEM  LOCATION 

U.S.  Departntent 
Energy  Informa  t 
(EIA).'lOOOlnd?pend 
Washington,  D(t 


CATEGORIES  OF 
SYSTEM 

Persons 
information. 


tie; 


CATEGORIES  OF 
SYSTEM:       ■ 

The  follovvin ; 
maintained  in 
name,  date  of 
address,  e-mai 
number,  fax  nuhiber 
information  or 
description  of 
interests. 


INDIVIDUALS  COVERED  BY  THE 

requesting  energy  related 

RE  CORDS  COVERED  BY  THE 


AUTHORrrY  FOR 

42  U.S.C.  71 
2401  et  seq. 


PURPOSE(S): 

The  records 
by  the  DOE  to 
better  serve  Eli' . 
and  their  intere  sts 


of  Energy  (DOE), 
ion  Administration 

ence  Avenue,  SW. 
20585. 


information  may  be 
system:  ELA  contact 
contact,  contact  method, 
address,  telephone 

,  description  of 
services  requested, 
5  ervices.  and  energy 


Mi  INTENANCE  OF  THE  SYSTEM: 

Ql  et  seq.  and  50  U.S.C. 


i  re  used  and  maintained 
alyze,  evaluate  and 
customers,  their  needs, 


jn 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  fror  i  the  system  may  be 
disclosed  as  a  i  Dutine  use  to  DOE 
contractors  in  |  erformance  of  their 
contracts,  and  1  heir  officers  and 
employees  wh(  have  a  need  for  the 
record  in  the  pi  srformance  of  their 
duties.  Those  p  rovided  information 
under  this  rout  ne  use  are  subject  to  the 
same  limitatioi  s  applicable  to  DOE 
officers  and  en  ployees  under  the 
Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCEBSING,  RETAINING,  AND 
DISPOSING  OF  RECiORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  may 
records  and  ek  ctronic 


RETRIEVABIUTY: 

Records  may 
mail  address,  cpr 


be  stored  as  paper 
media. 


be  retrieved  by  name,  e- 
telephone  number. 


SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrator,  Energy  Information 
Administration,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  title  10  Code  of  Federal 
Regulations,  part  1008.  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 


DOE-7 

SYSTEM  NAME: 

Whistleblower  Investigation, 
Hearings,  and  Appeals  Records. 

SECURrrY  CLASSIFICATION: 

Classified  and  unclassified. 

SYSTEM  LOCATION: 

These  records  are  maintained  at  the 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW. , 
Washington,  DC  20585-0107. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Department  of  Energy  (DOE)  including 
National  Nuclear  Security 
Administration  (NNSA)  employees, 
contractors  and  subcontractors  whose 
complaints  are  received  at  the  Office  of 
Hearings  and  Appeals  pursuant  to  title 
10,  Code  of  Federal  Regulations,  part 
708,  and  pursuant  to  Section  3164  of  the 
National  Defense  Authorization  Act  for 
FY  2000,  Pub.  L.  106-65,  codified  at  42 
U.S.C.  7239. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Whistleblower  reprisal  complaints; 
names,  social  security  numbers,  work 
and  home  addresses  and  telephone 
numbers,  job  titles,  series,  grade  or  pay 
levels:  organization  information; 
supervisors'  names  and  telephone 
numbers;  copies  of  employee  records 
such  as  personnel  actions,  performance 
appraisals,  pay  and  leave  records,  and 
security  clearance  documents; 
management  reports;  witness 
statements;  affidavits;  checklists;  notes; 
reports  of  investigation;  and  relevant 
correspondence. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101  etseq.;  50  U.S.C.  2401 
et  seq.;  42  U.S.C.  2201(b),  (c),  (I),  (p), 
5814,  5815,  7251, 7254,  7255, 7257; 42 
U.S.C.  7239. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  DOE  to  document  and  resolve 
complaints  made  by  employees  of  DOE 
and  its  contractors  and  subcontractors 
who  allege  retaliation  by  their  employer 
for  disclosure  of  information  concerning 
danger  to  public  or  worker  health  or 
safety,  substantial  violations  of  law,  or 
gross  mismanagement;  for  participation 
in  Congressional  proceedings;  or  for 
refusal  to  participate  in  dangerous 
activities. 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  may  be 
disclosed  to  any  source  from  which 
additional  information  is  requested 
when  necessary  to  obtain  information 
relevant  to  the  processing  of  a 
whistleblower  complaint  by  the  Office 
of  Hearings  and  Appeals.  The  source 
will  be  provided  such  information  from 
the  system  of  records  only  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  to  identify  the  type  of 
information  requested. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  in  the  event  that  a  record  within 
this  system  of  records,  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  of  particular 
program  pursuant  thereto. 

3.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  (1)  persons 
representing  the  Department  or  assisting 
in  such  representation;  (2)  others 
involved  in  the  matter,  their 
representatives  and  assistants;  and  any 
other  person  possessing  information 
pertaining  to  the  matter,  when  it  is 
necessary  to  obtain  information  or 
testimony  relevant  to  the  matter. 

4.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings,  or 
discussion  in  open  court)  when  such 
disclosure  (1)  is  relevant  to,  and 
necessary  for,  the  proceeding,  and  (2)  is 
compatible  with  the  purpose  for  which 
the  Department  collected  the  record; 
and  (3)  the  proceeding  involves: 

(a)-The  Department,  its  predecessor 
agencies,  current  or  former  contractor  of 
the  Department,  or  other  United  States 
Government  agencies  and  their 
components,  or 

(b)  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  United  States 
Government  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  the  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee. 

5.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  DOE 


contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to  DOE 
officers  and  employees  under  the 
Privacy  Act. 

6.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  a  member 
of  Congress  submitting  a  request 
involving  a  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

7.  Decisions,  opinions,  reports  of 
investigation,  orders  and  other 
determinations  signed  by  investigators, 
hearing  officers  or  the  Director  of  the 
Office  of  Hearings  and  Appeals  that  are 
records  contained  in  this  system  of 
records  may  be  published  for  the 
general  public,  for  precedential  or 
educational  purposes,  in  paper  format 
and  electronically  on  the  Office  of 
Hearings  and  Appeals'  Web  site,  the 
current  address  of  which  is  http:// 
www.oha.doe.gov. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records  and  electronic  media. 

retrievabilpty: 

Records  may  be  retrieved  by 
complainant's  name  or  other  personal 
identifier  or  case  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  to  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

retention  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  records  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585-0107. 


NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jiurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procediu-es 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  complainant;  individuals  and 
organizations  that  have  pertinent 
knowledge  about  the  subject  of  the 
complaint;  those  authorized  by  the 
complainant  to  furnish  information; 
confidential  informants;  and 
Congressional  offices. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  system  is  exempt  under 
subsections  (k)(l),  (2)  and  (5)  of  the 
Privacy  Act  to  the  extent  that 
information  within  the  system  meets  the 
criteria  of  those  subsections  of  the  Act. 
Such  information  has  been  exempted 
from  the  provisions  of  subsections 
(c)(3);  5  U.S.C.  552a  (d);  5  U.S.C.  552a, 
(d)  and  (e)(1)  of  the  Act;  see  the  DOE 
Privacy  Act  regulation  at  title  10.  Code 
Federal  Regulations,  part  1008. 

DOE-8 

SYSTEM  NAME: 

Intergovernmental  Personnel  Act 
(IPA)  Agreements. 

SECURITY  CLASSIRCATION: 

Unclassified. 

SYSTEM  location: 

U.S.  Department  of  Energy, 
Headquarters,  Forrestal  Building,  1000 
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Independenc  3  Avenue,  SW., 
Washington.  DC  20585. 

U.S.  Department  of  Energy, 
Headquartera,  Gennantown,  19901 
Germantown  Road,  Germantown,  MD 
20585.  I 

U.S.  Department  of  Energy,  Alaska 
Power  AdmiAistration,  Federal  Records 
Center,  San  P  oint  Way,  NfE.,  Seattle,  WA 
98115. 

U.S.  Depar  ment  of  Energy,  NNSA 
Service  Centf  r  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy, 
Bonneville  P(  wer  Administration,  PO 
Box  3621,  Poitland,  OR  97208. 

U.S.  Depart  ment  of  Energy,  Chicago 
Operations  O  fice,  9800  South  Cass 
Avenue,  Argo  nne,  IL  60439. 

U.S.  Department  of  Energy.  Golden 
Field  Office,    617  Cole  Boulevard, 
Golden,  CO  8)401. 

U.S.  Depart  ment  of  Energy,  Idaho 
Operations  O:  fice,  850  Energy  Drive, 
Idaho  Falls,  III  83401. 

U.S.  Depart  nent  of  Energy,  National 
Energy  Techn  jlogy  Laboratory 
(Morgantown^ ,  PO  Box  880, 
Morgantown,  WV  26507. 

U.S.  Depart:  nent  of  Energy,  National 
Energy  Techn  )logy  Laboratory 
(Pittsburgh),  F  O  Box  10940,  Pittsburgh, 
PA  15236-09^  0. 

U.  S.  Deparl  ment  of  Energy,  National 
Petroleum  Tec  hnology  Office,  William 
Center  Tower  One,  1  West  Third  Street, 
Suite  1400,  Tilsa,  OK  74103. 

U.S.  Department  of  Energy,  Office  of 
Naval  Reactor;,  Crystal  City,  VA  22202. 

U.S.  Depart)  nent  of  Energy,  NNSA 
Service  Centei  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Depart!  nent  of  Energy,  Oak  Ridge 
Operations  Of  ice.  PO  Box  2001,  Oak 
Ridge,  TN  37831. 

U.S.  Depart!  nent  of  Energy,  NNSA 
Service  Centei  Oakland,  1301  Clay 
Street,  Oaklan  1,  CA  94612-5208. 

U.S.  Department  of  Energy,  Ohio 
Field  Office,  P  J  Box  3020,  Miamisburg, 
OH  45343-30:  0. 

U.S.  Departi  lent  of  Energy,  Richland 
Operations  Of  ice,  825  Jadwin  Avenue, 
PO  Box  550,  R  chland,  WA  99352. 

U.S.  Departi  lent  of  Energy,  Rocky 
Flats  Field  Off  ce,  10808  Highway  93, 
Unit  A,  Goldei  i,  CO  80403-8200. 

U.S.  Depart!  lent  of  Energy,  Savannah 
River  Operatic  ns  Office,  PO  Box  A, 
Aiken,  SC  298)1. 

U.S.  Departi  lent  of  Energy, 
Schenectady  N  aval  Reactors  Office,  PO 
Box  1069,  Sch((nectady,  NY  12301. 

U.S.  Department  of  Energy, 
Southeastern  F  ower  Administration, 
1166  Athens  T  jch  Road,  Elberton,  GA 
30635^578. 

U.S.  Departi  lent  of  Energy, 
Southwestern  'ower  Administration, 


Williams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve  Project  Office,  900 
Commerce  Road  East,  New  Orleans,  LA 
70123. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden,  CO  80401. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  now,  or  have 
been,  under  an  IP  A  agreement  to  or  from 
the  Department  of  Energy  (DOE)  and  the 
National  Nuclear  Security 
Administration  (NNSA). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  home  and  work  addresses, 
social  security  number,  home  and  work 
telephone  numbers,  salary,  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
et  seq.;  5  U.S.C.  chapter  33,  subchapter 
VI,  and  5  CFR  part  334. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  DOE  to  provide  a  basis  for  payments 
under  the  terms  of  the  IP  A  agreements, 
provide  employment  histories,  and 
provide  information  for  reports  and 
program  evaluations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  may  be 
disclosed  to  State  and  local 
governments,  institutions  of  higher 
education.  Federally  Funded  Research 
and  Development  Centers,  or  other 
"eligible"  organizations  for  the  purpose 
of  assigning  prospective  individuals  for 
temporary  periods. 

2.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  I^ivacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  electronic 
media  and  paper  records. 


RETRIEVABILfTY: 

Records  may  be  retrieved  by  neune 
social  security  number. 


or 


SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  memager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Director,  Human 
Resources  and  Management,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington  DC  20585. 

Field  Offices:  The  Personnel  Officers 
at  the  field  locations  listed  above  under 
"Systems  Locations"  are  the  system 
managers  for  their  respective  portions  of 
this  system. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request   . 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
ofiice  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 


CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual  and  current  or 
prospective  employer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-9 
SYSTEM  NAME: 

Members  of  DOE  Advisory 
Committees. 

SECURITY  classircation: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Depailment  of  Energy,  Office  of 
the  Executive  Secretariat,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  who  are  members  of  a 
Department  of  Energy  (DOE)  Advisory 
Committee. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Name,  biographical  information, 
home  address  and  telephone  number, 
work  address  and  telephone  number, 
type  of  business  or  organizational 
affiliation,  present  position  with 
business  or  other  organization,  number 
of  years  in  present  position,  other 
related  experience,  congressional 
district,  and  photographs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
et  seq.;  and  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  DOE  to  keep  a  current  listing  of 
advisory  committee  members. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  concerning  the  subject 
matter  of  the  record.  The  member  of 
Congress  must  provide  a  copy  of  the 
constituent's  request  for  assistance. 

2.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 


record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to  DOE 
officers  and  employees  under  the 
Privacy  Act. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records  and  electronic  media. 

RETFIIEV  ABILITY: 

Records  may  be  retrieved  by  name. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Director,  Office  of  the 
Executive  Secretariat,  U.S.  Department 
of  Energ}',  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  title  10,  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energj',  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  The  request  should  include 
the  requester's  complete  name,  time 
period  for  which  records  are  sought,  and 
the  office  location(s)  where  the 
requester  believes  the  records  are 
located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 


CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual,  members  of 
Congress,  and  public  interest  groups. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOE-10 

SYSTEM  NAME:  ^ 

Worker  Advocacy  Records. 

SECURITY  CLASSIRCATION: 
None. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

U.S.  Department  of  Energy,  19901 
Germantown  Road,  Germantown,  MD 
20874-1290. 

U.S.  Department  of  Energy,  Albany 
Research  Center,  1450  Queen  Avenue, 
SW.,  Albany,  OR  97321. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque.  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Office  of 
Amarillo  Site  Operations,  Highway  60 
FM2373,  Amarillo,  TX  79177. 

U.S.  Department  of  Energy,  Bettis 
Atomic  Power  Laboratory,  Bechtel 
Bettis,  Inc.,  814  Pittsburgh  McKeesport 
Blvd.,  West  Mifflin,  PA  15122-0079. 

U.S.  Department  of  Energy,  Boston 
Regional  Office,  John  F.  Kennedy 
Federal  Bldg.,  Room  675,  Boston  MA 
02203-0002. 

U.S.  Department  of  Energy.  Chicago 
Regional  Office,  One  South  Wacker 
Drive,  Chicago,  IL  60606-4616. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office.  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energv.  Denver 
Regional  Office,  1617  Cole  Blvd..  MS- 
1721,  Golden.  CO  80401. 

U.S.  Department  of  Energy,  Femald 
Environmental  Management  Project. 
7400  Willey  Road,  Cincinnati,  OH 
45030. 

U.S.  Department  of  Energy,  General 
Atomics  Site  Office,  3550  General 
Atomic  Court.  B-7,  Room  119,  San 
Diego,  CA  92121. 

U.S.  Department  of  Energy',  Golden 
Field  Office,  1617  Cole  Blvd.,  Golden, 
CO  80401. 

U.S.  Department  of  Energv,  Grand 
Junction  Office.  2597  B  3/4  Road,  Grand 
Junction,  CO  81503. 

U.S.  Department  of  Energy,  Hanford 
Environmental  Health  Foundation,  3080 
George  Washington  Way,  Richland.  WA 
99352. 
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U.S.  Depart  ment  of  Energy,  Idaho 
Operations  O:  fice,  850  Energy  Drive, 
Idaho  Falls,  11)83403. 

U.S.  Depart  nent  of  Energy,  Idaho 
National  Engi  leering  and 
Environmental  Laboratory,  2525  North 
Fremont  Aver  ue,  Idaho  Falls,  ID  83401- 
1563. 

U.S.  Depart  nent  of  Energy,  Idaho 
National  Engi  leering  and 
Environmental  Laboratory,  CF  690  MS 
4149,  Scoville,  ID  83415. 

U.S.  Depart!  nent  of  Energy,  Kansas 
City  Site  Offic  b.  2000  E  95th  Street. 
Kansas  City,  MO  64141-3202. 

U.S.  Depart]  nent  of  Energy,  Sandia 
Site  Office,  Pe  insylvania  &  H  Street, 
Albuquerque,  '*JM  87185-5400. 

U.S.  Depart]  nent  of  Energy,  Knolls 
Atomic  Power  Laboratory,  2401  River 
Road,  Niskayiina,  NY  12309. 

U.S.  Depart]  nent  of  Energy,  Lawrence 
Berkeley  Natic  nal  Laboratory,  1 
Cyclotron  Roa  i,  Berkeley,  CA  94720. 

U.S.  Departiient  of  Energy.  University 
of  California,  I  ivermore  Site  Office, 
7000  East  Ave  me,  PO  Box  808,  L-1, 
Livermore,  CA  94550. 

U.S.  Departi  lent  of  Energy,  Livermore 
Site  Office,  Ne  i^ada  Test  Site,  University 
of  California,  F  O  Box  45,  Mercury,  NV 
89023. 

U.S.  Depart!  lent  of  Energy,  Lockheed 
Idaho  Technici  il  Center,  765  Lindsay 
Blvd.,  Idaho  Fi  lis,  ID  83403. 

U.S.  Department  of  Energy,  The  Office 
of  Site  Operations,  528  35th  Street,  Los 
Alamos,  NM  8  '544. 

University  of  California,  Los  Alamos 
National  Laboittory,  SM  #30  Bikini 
Road,  Los  Alaiiios,  NM  87545. 
U.S.  Department  of  Energy, 
Miamisburg  Er  vironmental 
Management  P-oject.  1  Moimd  Road, 
Miamisburg,  OH  45342-0066. 

U.S.  Departiient  of  Energy,  National 
Energy  Technology  Laboratory  (NETL- 
MGN),  3610  Cdllins  Ferry  Road. 
Morgantown,  WV  26507-0880. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory  (NETL- 
PGH),  626  Cocluans  Mill  Road, 
Pittsburgh,  PA  15236-0940. 

U.S.  Departn^ent  of  Energy,  National 
Renewable  EneJrgy  Laboratory  Area 
Office,  1617  Ccle  Blvd.,  Golden,  CO 
80401-3393. 

U.S.  Departn  ent  of  Energy,  National 
Renewable  Energy  Laboratory,  1617 
Cole  Blvd.,  Golden,  CO  80401-3393. 
U.S.  Departn  ent  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  ^9193-8518. 

U.S.  Departn  ent  of  Energy,  Nevada 
Test  Site  Merci  ry,  Nevada,  Building 
111,  PO  Box  677,  Mercury,  NV  89023- 
0677. 

U.S.  Departnjent  of  Energy,  Oak  Ridge 
Institute  for  Sci  eiice  and  Education,  230 


Warehouse  Road,  Bldg.  1916T2,  Oak 
Ridge,  TN  37830. 

U.S.  Department  of  Energy,  Oak  Ridge 
National  Laboratory,  Bethel  Valley 
Road,  Oak  Ridge,  TN  37831. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office.  200  Adininistration 
Road,  Oak  Ridge.  TN  37831. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland,  CA  94612-5208. 

U.S.  Department  of  Energy,  Office  of 
Scientific  and  Technical  Information, 
175  Oak  Ridge  Turnpike,  Oak  Ridge,  TN 
37830. 

U.S.  Department  of  Energy,  Ohio 
Field  Office,  1  Mound  Road, 
Miamisburg,  OH  45342. 

U.S.  Department  of  Energy,  Pacific 
Northwest  National  Laboratory,  902 
Battelle  Blvd.,  PO  Box  999.  Richland, 
WA  99352. 

U.S.  Department  of  Energy,  Paducah 
Site  Office,  5600  Hobbs  Road,  West 
Paducah,  KY  42086. 

U.S.  Department  of  Energy, 
Philadelphia  Regional  Office,  1880  John 
F.  Kennedy  Blvd.,  Suite  501, 
Philadelphia,  PA  19103-7483. 
U.S.  Department  of  Energy, 
Portsmouth  Site  Office,  3930  U.S.  23, 
Perimeter  Road,  Piketon,  OH  45661. 

U.S.  Department  of  Energy, 
Radiobiology  &  Environmental  Health 
Laboratory,  University  of  California,  San 
Francisco,  Box  0750,  3rd  Avenue  & 
Parnassos  Avenue,  San  Francisco,  CA 
94143-0750. 

U.S.  Department  of  Energy,  Richland 
Op)erations  Office,  825  Jadwin  Avenue, 
PO  Box  550,  Richland,  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A,  Golden,  CO  90403-8200. 

U.S.  Department  of  Energy,  Sandia 
Site  Office,  1515  Eubank  Blvd.,  SE., 
Albuquerque,  NM  87123. 

U.S.  Department  of  Energy,  Sandia 
Site  Office,  7011  E  Avenue,  Livermore, 
CA  94551-0969. 

U.S.  Departjnent  of  Energy,  Savaimah 
River  Ecology  Laboratory,  Drawer  E, 
Aiken,  SC  29802. 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  Road  lA, 
Aiken,  SC  29801. 

U.S.  Department  of  Energy,  Seattle 
Regional  Office,  800  Fifth  Avenue,  Suite 
3950,  Seattle,  WA  98104. 

U.S.  Department  of  Energy.  Stanford 
Linear  Accelerator  Center,  2575  Sand 
Hill  Road,  Menlo  Park,  CA  94025. 

U.S.  Department  of  Energy,  Stanford 
Site  Office,  2575  Sand  Hill  Road,  B-^1, 
MS:  8-A,  Menlo  Park,  CA  94025. 

U.S.  Department  of  Energy,  Stanford 
Synchrotron  Radiology  Laboratory, 
Stanford  University,  PO  Box  4349,  MS 
69,  Stanford,  CA  94025. 


U.S.  Department  of  Energy,  Thomas 
Jefferson  National  Accelerator  Facility, 
12000  Jefferson  Avenue,  Newport  News, 
VA  23606. 

U.S.  Department  of  Energy,  Waste 
Isolation  Pilot  Project  Office.  PO  Box 
3090,  Carlsbad,  NM  88221. 

U.S.  Department  of  Energy,  West 
Valley  Demonstration  Project,  10282 
Rock  Springs  Road,  West  Valley,  NY 
14171-9799. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  system  of  records  contains 
materials  submitted  to  DOE  for  the 
purpose  of  seeking  assistance  in 
obtaining  compensation  for  an  illness 
believed  to  have  been  contracted  due  to 
employment  by  or  for  DOE.  These 
records  may  pertain  to  individuals  in 
the  following  categories  who  contacted 
DOE  through  the  Workers' 
Compensation  Helpline,  through  a 
member  of  Congress,  or  through 
correspondence  in  any  format.  These 
individuals  may  be:  (1)  Members  of  the 
public;  (2)  employees  or  surrogates  of 
employees  of  DOE,  its  predecessor 
agencies,  and  their  contractors  and 
subcontractors;  (3)  former  members  of 
the  armed  forces. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Telephone  conversations; 
correspondence  to  DOE  from 
individuals,  members  of  Congress, 
attorneys  who  represent  workers,  other 
surrogates  of  workers,  doctors,  and  other 
Federal  agencies;  medical  records; 
employment  records;  persoimel  security 
questionnaires;  exposure  records;  safety 
records  or  other  incident  reports, 
including  but  not  limited  to  area 
sampling  data,  accidental  releases,     - 
explosions,  spills,  etc.;  workers'  or 
family  members'  contemporaneous 
diaries,  journals,  or  other  notes;  internal 
DOE  forms  for  reviewing  worker  cases; 
physical  and  vocational  rehabilitation 
records;  records  pertaining  to  previously 
filed  claims;  and  any  other  records 
related  to  or  pertinent  to  the  condition 
or  case. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  etseq.;  50  U.S.C.  2401 
et  seq.;  The  Energy  Employees 
Occupational  Illness  Compensation 
Program  Act  of  2000,  Pub.  L.106-398. 

PURPOSE(S): 

The  piu-pose  of  this  system  of  records 
is  to  collect  and  maintain  records 
needed  by  the  Office  of  Worker 
Advocacy  to  assist  current  and  former 
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DOE  contractor  employees  or  their 
families  in  connection  with  the  filing  of 
state  workers'  compensation  claims  for 
conditions  that  may  be  due  to  exposures 
during  employment  by  or  for  DOE.  The 
assistance  provided  by  this  Office  may 
include,  but  is  not  limited  to  the 
following:  (1)  Maintaining  a  helpline, 
(2)  conducting  outreach  and  educational 
programs,  (3)  providing  referral 
assistance,  (4)  case  review  and  (5) 
employment  verification.  Although  the 
primary  focus  is  on  DOE  contractor 
employees,  assistance  may  be  provided 
to  DOE  Federal  employees  and 
employees  of  other  agencies  by  directing 
them  to  the  appropriate  compensation 
programs,  such  as  the  Federal 
Employees  Compensation  Act  program 
administered  by  the  Department  of 
Labor. 

Individually  identifiable  information 
will  not  appear  in  published  or 
unpublished  reports,  studies  or  siurveys. 
However,  the  system  will  contain 
records  compiled  in  completing 
published  or  unpublished  reports, 
studies  or  surveys  from  which 
information  may  be  retrieved  by  name 
or  other  personal  identifier.  Non- 
identifiable  information  regarding  the 
assumptions,  methodology,  and  data 
used  in  establishing  radiation  doses 
under  section  3623(d)  of  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act  of  2000  will 
be  made  available  to  researchers  and  the 
general  public,  consistent  with  the 
protection  of  private  medical  records. 

ROUTINE  USERS  OF  THE  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  (past-and  present)  in 
performance  of  their  contracts,  and  their 
officers  and  employees  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties.  Those  provided 
information  under  this  routine  use  are 
subject  to  the  same  limitations 
applicable  to  Department  officers  and 
employees  under  the  Privacy  Act. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use. to  DOE 
financial  assistance  recipients  in 
performance  of  their  financial  assistance 
agreements,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
vmder  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

3.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  other  state 
and  Federal  agencies  or  entities  whose 


mission  entails  reviewing  or  managing 
workers'  compensation  claims  or 
administering  other  benefits  programs. 
Those  provided  information  under  this 
routine  use  are  subject  to  the  same 
limitations  applicable  to  Department 
officers  and  employees  under  the 
Privacy  Act. 

4.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  members 
of  a  physicians  panel(s)  established  to 
review  and  provide  a  determination 
regarding  whether  the  illness  or  death 
that  is  the  subject  of  an  application  for 
compensation  arose  out  of  and  in  the 
course  of  employment  by  or  for  DOE. 
Those  provided  information  under  this 
routine  use  are  subject  to  the  same 
limitations  applicable  to  Department 
officers  and  employees  under  the 
Privacy  Act. 

5.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  medical 
specialists  in  fields  that  include 
occupational  medicine,  pulmonology, 
immunology,  toxicology,  dermatology, 
hematology/oncology,  rheumatology, 
neurology,  neurotoxicology,  psychiatrj', 
psychology,  endocrinology,  pathology, 
and  any  other  specialty  that  the 
physicians  panel  member(s)  deem 
necessary  to  reach  a  conclusion  in  a 
case.  Those  provided  information  under 
this  routine  use  are  subject  to  the  same 
limitations  applicable  to  Department 
officers  and  employees  under  the 
Privacy  Act. 

6.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
personnel,  contractors,  grantees,  and 
cooperative  agreement  holders  of  the 
Department  of  Labor,  the  Department  of 
Health  and  Human  Ser\'ices,  the 
Department  of  Justice,  and  other  Federal 
agencies  and  their  components, 
designated  by  the  President  to 
implement  the  Federal  compensation 
program  established  by  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act,  for  the 
piu^pose  of  assisting  in  the  adjudication 
or  processing  of  a  claim  imder  that  Act. 
Those  provided  information  imder  this 
routine  use  are  subject  to  the  same 
limitations  applicable  to  Department 
officers  and  employees  under  the 
Privacy  Act. 

7.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
members  and  the  staff  of  the  DOE 
advisory  committee  established  to 
provide  advice  on  workers' 
compensation  issues,  and  the  members 
and  the  staff  of  an  advisory  board  on 
Radiation  and  Worker  Health  required 
to  be  established  under  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act.  All 
recipients  of  such  records  are  required 


to  comply  with  the  Privacy  Act,  to 
follpw  prescribed  measures  to  protect 
personal  privacy,  and  to  disclose  or  use 
personally  identifiable  information  only 
for  the  purpose  of  providing  advice 
relating  to  workers'  compensation. 

8.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  (3)  witness,  potential 
witness,  or  their  representatives  and 
assistants,  and  any  other  person  who 
possesses  information  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  testimony  relevant  to  the 
matter. 

9.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Justice  when  DOE 
determines  that  an  individual  may  be 
eligible  for  compensation  under  the 
Radiation  Exposure  and  Compensation 
Act  of  1990  (42  U.S.C.  2210,  note,  and 
as  fiirther  clarified  in  28  CFR  part  79), 
a  compensation  program  administered 
by  the  Department  of  Justice. 

10.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local,  state  or  Federal 
agency  when  the  record  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature. 

11.  A  record  from  this  system  may  be 
disclosed  to  Department  of  Health  and 
Human  Services,  their  contractors, 
grantees,  and  cooperative  agreement 
holders,  pursuant  to  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act  of  2000,  to 
estimate  radiation  doses  and  other 
workplace  exposures  received  by 
Department  of  Energy  and  contractor 
employees.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act.  \_,.- 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records,  microfilm,  and  electronic 
media. 
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RETRIEVABILrn 

Records 
of  the  indivi 
document  n 


may 


be  retrieved  by  the  name 
lual,  case  number  and 
1  imber. 


SAFEGUARDS: 


■  reco  rds 


Paper 
locked  cabi 
records  are 
established 
procedures 
physical 

password  protected 
known  only 
Access  is  linJited 
duties  requir  ? 


are  maintained  in 
and  desks.  Electronic 
c  antrolled  through 
I  lOE  computer  center 
{  )ersonnel  screening  and 
ty),  and  they  are 

Passwords  are 
)y  the  system  manager, 
to  those  whose  official 
access  to  records. 


njts 


seci  in 


aje 


RETENTION  AND 

Records 
authorities 
Archives  ant 
(NARA) 
DOE  record 
approved  by 


disposal: 
retention  and  disposal 

contained  in  the  National 
Records  Administration 
Gem  (ral  Records  Schedule  and 
s  :hedules  that  have  been 
^ARA. 


SYSTEM  MANAG|R(S) 

U.S. 
Office  of  Worker 
Independenc ; 
DC  20585 


NOTIFICATION 

In  accordai  i 
regulation  i 
Act,  at  title 
Regulations, 
individual  to 
records 
her  should  be 
Headquarters 
Act  and 
Department 
Act  Officer  at 
identified 
Locations.' 
Laboratory  or 
should  be 
Officer  at  the 
jurisdiction 
The  request 
requester's 
for  which 
office  locatior 
believes  the 
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AND  ADDRESS: 

Department  of  Energy,  Director, 
Advocacy,  1000 
Ave.  SW.,  Washington, 


PROCEDURES: 

ice  with  the  DOE 
m  plementing  the  Privacy 
Code  of  Federal 
)art  1008.  a  request  by  an 
determine  if  a  system  of 
contains  information  about  him/ 
directed  to  the  Director, 
Freedom  of  Information 
Priv^y  Act  Group,  U.S. 

Energy,  or  the  Privacy 
the  appropriate  address 
abqve  under  "System 

records  maintained  by 
Area  Office,  request 

to  the  Privacy  Act 
Dperations  Office  that  has 
that  office  or  facility, 
should  include  the 

plete  name,  time  period 
records  are  sought,  and  the 
s{s)  where  the  requester 
records  are  located. 


0 


F  jr  1 


din  icted 


RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Record  s  are  generally  kept  at 
location  wher  3  the  work  is  performed, 
hi  accordance  with  the  DOE  Privacy  Act 
regulation,  pn  )per  identification  is 
required  befoi  e  a  request  is  processed. 


CONTESTING  REC3RD 

Same  as  No  ification 


RECORD  SOURCE 

Records  in 
obtained  from 
not  limited  to 


CATEGORIES: 


PROCEDURES: 

Procedures. 


tpis  system  will  be 
sources,  including,  but 
the  individual  who  is  the 


subject  of  the  records;  physicians  and 
other  medical  professionals;  medical 
institutions;  state  and  Federal  workers' 
compensation  offices;  family  members 
of  the  subject;  attorneys  representing  the 
individual;  individuals'  employer, 
including  DOE  and  its  contractors  and 
subcontractors;  medical  laboratories; 
other  state  and  Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-11 
SYSTEM  NAME: 

Emergency  Operations  Notification 
Call  List. 

SECURfTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  PO 
Box  3621,  Portland,  OR  97208. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Boulevard, 
Golden,  CO  80401. 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  Idaho 
(Iterations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Morgantown),  PO  Box  880, 
Morgantown,  WV  26507. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Pittsburgh),  PO  Box  10940,  Pittsburgh, 
PA  15236-0940. 

U.S.  Department  of  Energy,  National 
Petroleum  Technology  Office,  WiUiam 
Center  Tower  One,  1  West  Third  Street, 
Suite  1400,  Tiilsa.  OK  74103. 

U.S.  Department  of  Energy,  Office  of 
Naval  Reactors,  Crystal  City,  VA  22202. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  2001,  Oak 
Ridge,  TN  37831. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland,  CA  94612-5208. 

U.S.  Department  of  Energy,  Ohio 
Field  Office,  PO  Box  3020,  Miamisburg, 
OH  45343-3020. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  825  Jadwin  Avenue, 
PO  Box  550,  Richland,  WA  99352. 


U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A,  Golden,  CO  80403-8200. 

U.S.  Department  of  Energy,  Savaimah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC  29801. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069,  Schenectady,  NY  12301. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration, 
1166  Athens  Tech  Road,  Elberton,  GA 
30635-4578. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
Williams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve  Project  Office,  900 
Commerce  Road  East,  New  Orleans,  LA 
70123. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden,  CO  80401. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  Energy  (DOE)  and 
National  Nuclear  Security 
Administration  (NNSA)  senior  officials, 
office  directors  and  key  support  staff, 
and  DOE  contractors  involved  in  DOE 
Headquarters  emergency  management 
and  operations  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  office  telephone  number,  home 
telephone  number,  home  address  and 
pager  and  cellular  phone  numbers  (if 
appropriate). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.  and  50  U.S.C. 
2401  et seq. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  DOE  to  create  a  list  that  will 
enable  24  hour  contact  with  select  DOE 
Headquarters  personnel  and  contractors 
to  inform  them  of  situations, 
occurrences,  and  emergencies  that  may 
impact  DOE  facilities  or  activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to  DOE 


officers  and  employees  under  the 
Privacy  Act. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records  and  electronic  media. 

RETRIEVABILfTY: 

Records  may  be  retrieved  by  name  of 
subject  individual. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters,  Deputy  Administrator 
for  Defense  Nuclear  Nonproliferation 
(NNSA),  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 


regulation,  proper  identffication  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-12 

SYSTEM  NAME: 

Automated  Materials  and  Property 
Systems  (AMPS). 

SECURrtY  classification: 
Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy, 
Germantown,  19901  Germantown  Road, 
Germantown,  MD  20784-1290. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  Department  of  Energy  (DOE) 
and  National  Nuclear  Security 
Administration  (NNSA)  Headquarters 
employees  who  purchase  supply 
products  at  the  three  Self  Service  Stores 
in  the  Washington,  DC  area  and  vicinity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  DOE  employee,  organization, 
date  of  purchase,  quantity,  and  price. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101  etseq.;  50  U.S.C.  2401 
et  seq.;  42  U.S.C.  7263,  and  42  U.S.C. 
5815G. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  Department  for  billing  purposes 
under  the  Working  Capitol  Fund  (WFC). 
The  WCF  issues  bills  to  Headquarters 
program  offices  for  both  stock  and  non 
stock  supplies  that  were  purchased  for 
use  by  employees  to  perform  their  work. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS  ANQ 
PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  DOE  contractors  in  performance 
of  their  contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to  DOE 
officers  and  employees  under  the 
Privacy  Act. 


2.  A  record  in  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a  ~ 
member  of  Congress  submitting  a 
request  involving  the  constituent  when 
the  constituent  has  requested  assistance 
from  the  member  concerning  the  subject 
matter  of  the  record.  The  member  of 
Congress  must  provide  a  copy  of  the 
constituent's  request  for  assistance. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records  and  electronic  media. 

RETRIEVABILfTY: 

Records  may  be  retrieved  by  name 
and  badge  number  of  the  DOE 
employee. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  ADDRESS: 

Director,  Assets  Management  and 
Support  Services  Group,  U.  S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

N0T1RCAT10N  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  cujd  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations{s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notifications  procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordaiice  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 
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RECORD  SOURQE 

Soiut;es  o 
include: 
price  lists 
into  the  su 
purchases 
the  information 
employee's 


Sup  pi 
thit 
pfly 
mide 


Federal  Register / Vol.  68,  No.  125 /Monday,  June  30,  2003 /Notices 


38775 


PROCEDURES: 
cation  Procedures 


CATEGORIES: 


i  information  for  the  system 
ies  and  their  respective 
are  purchased  and  placed 
system  for  sale; 
by  DOE  employees;  and 
contained  on  the 
tiadge. 


SYSTEM  EXEMP"^  FROM  CERTAIN  PROVISIONS  OF 
THE  ACT: 

None. 
DOE-13 
SYSTEM  NAME: 

Payroll  and  Leave  Records. 

SECURITY  CLASSIFICATION: 

Unclassifidd. 

SYSTEM  LOCATIt  IN: 

U.S.  Depar  ment  of  Energy, 
Headquarters,  1000  Independence 
Avenue.  SW,  Washington,  DC  20585. 

U.S.  Depar  ment  of  Energy,  Alaska 
Power  Admiiiistration.  Federal  Records 
Center.  San  Point  Way,  NE.,  Seattle,  WA 
98115. 

U.S.  Depan  ment  of  Energy.  NNSA 
Service  Cente  r  Albuquerque.  PO  Box 
5400,  Albuqujerque,  MM  87185-5400. 

U.S.  Department  of  Energy.  Atlanta 
Regional  Sup  jort  Office.  730  Peachtree. 
NE.,  Suite  871 1.  Atlanta.  GA  30308. 

U.S.  Department  of  Energy. 
Boimeville  Pc  wer  Administration.  PO 
Box  3621,  Po)  tland.  OR  97208. 

U.S.  Depart  ment  of  Energy.  Boston 
Regional  Sup  )ort  Office,  One  Congress 
Street,  Room  i  101.  Boston,  MA  02 1144- 
2021. 

U.S.  Depart  nent  of  Energy.  Chicago 
Operations  O:  fice.  9800  South  Cass 
Avenue.  Argoiine,  IL  60439. 

U.S.  Depart  nent  of  Energy.  Golden 
Field  Office,  ]  617  Cole  Boulevard, 
Golden,  CO  81 1401. 

U.S.  Depart  nent  of  Energy,  Idaho 
Operations  Oi  Rce.  850  Energy  Drive, 
Idaho  Falls.  II  i  83401. 

U.S.  Depart  nent  of  Energy.  National 
Energy  Techn  ilogy  Laboratory 
(Morgantownj ,  PO  Box  880. 
Morgantown,  ATV  26507-0880. 

U.S.  Depart!  cent  of  Energy.  National 
Energy  Techn  )logy  Laboratory 
(Pittsburgh).  626  Cochrans  Mill  Road, 
Pittsburgh,  Pi^  15236-0940. 

U.S.  Department  of  Energy.  National 
Petroleum  Tec  hnology  Office.  William 
Center  Tower  Dne.  1  West  Third  Street, 
Suite  1400.  Tt  Isa,  OK  74103. 

U.S.  Depart  lent  of  Energy,  Naval 
Petroleum  anc  Oil  Shale  Reserves,  907 
N.  Poplar,  Sui  e  150.  Casper,  WY  82601. 


U.S.  Department  of  Energy,  Naval 
Petroleum  Reserves  in  California,  1601 
New  Stine  Road,  Suite  240,  Bakersfield, 
CA  93309. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  2001,  Oak 
Ridge.  TN  37831. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland.  CA  94612-5208. 

U.S.  Department  of  Energy,  Office  of 
Scientific  &  Technical  Information,  PO 
Box  62,  Oak  Ridge,  TN  37831. 

U.S.  Department  of  Energy,  Ohio 
Field  Office,  PO  Box  3020.  Miamisburg. 
OH  45343. 

U.S.  Department  of  Energy, 
Philadelphia  Regional  Support  Office, 
1880  Johii  F.  Kennedy  Boulevard,  Suite 
501,  Philadelphia,  PA  19103-7483. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors  Office,  PO  Box  109,  West 
Mifflin.  PA  15122-0109. 

U.S.  Department  of  Energy,  Richland 
Operations  Office.  PO  Box  550, 
Richland,  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office.  10808  Highway  93, 
Unit  A,  Golden.  CO  80403-8200. 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  PO  A.  Aiken, 
SC  29801. 

U.S.  Department  of  Energy,  Seattle 
Regional  Support  Office.  800  Fifth 
Avenue,  Suite  3950.  Seattle,  WA  98104. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069.  Schenectady,  NY  12301. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration, 
1166  Athens  Tech  Road.  Elberton,  GA 
30635-4578. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration. 
Williams  Tower  One.  One  West  Third 
Street.  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve  Project  Office,  900 
Commerce  Road  East,  New  Orleans,  LA 
70123. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402.  Golden,  CO  80401. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  Energy  (DOE) 
including  National  Nuclear  Security 
Administration  (NNSA)  personnel  and 
consultants. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Time  and  attendance  records,  earning 
records,  payroll  actions,  deduction 
information  requests,  authorizations  for 
overtime  and  night  differential,  and 
Office  of  Personnel  Management  (OPM) 
retirement  records. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  etseq.;  50  U.S.C.  2401 
et  seq.\  Privacy  Act  of  1974,  Pub.  L.  93- 
579  (5  U.S.C.  552a);  General  Accounting 
Office  Policy  and  Procediires  Manual; 
Personed  Responsibility  and  Work 
Opportunity  Reconciliation  Act,  Pub.  L. 
104-193. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  DOE  to  document  historical 
information  on  employee  wages, 
deductions,  retirement  benefits,  and 
leave. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Treasury  to  collect 
withheld  taxes,  process  pajrroll 
payments,  and  issue  savings  bonds. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the  Internal 
Revenue  Service  to  process  Federal 
income  tax  payments  and  tax  levies. 

3.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  state  and 
local  governments  to  process  State  and 
local  income  tax  deductions  and  court 
ordered  child  support  or  alimony 
payments. 

4.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  OPM  to 
establish  and  maintain  retirement 
records  and  benefits. 

5.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the  Thrift 
Savings  Board  to  update  Section  401K 
type  records  and  benefits. 

6.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the  Social 
Security  Administration  to  establish 
Social  Security  records  and  benefits. 

7.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Labor  to  process 
workmen's  compensation  claims. 

8.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Defense  to  adjust  military 
retirement. 

9.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  financial 
institutions  to  credit  net  check  deposits, 
savings  allotments,  and  discretionary 
allotments. 

10.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 


employee  unions  to  credit  accoimts  for 
employees  with  union  dues  deductions. 

11.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  health 
insurance  carriers  to  process  insurance 
claims. 

12.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the  General 
Accounting  Office  to  verify  accuracy 
and  legality  of  disbursement. 

13.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Veterans  Affairs  to 
evaluate  veteran's  benefits  to  which  the 
individual  may  be  entitled. 

14.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  States' 
departments  of  employment  security  to 
determine  entitlement  to  imemployment 
compensation  or  other  State  benefits. 

15.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in       ^-^ 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

16.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

17.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to  DOE 
officers  and  employees  under  the 
Privacy  Act. 

18.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  a  member  of  Congress  submitting 
a  request  involving  the  constituent 
when  the  constituent  has  requested 
assistance  from  the  member  concerning 
the  subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

19.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the  Office 
of  Child  Support  Enforcement. 
Administration  for  Children  and 
Families,  Department  of  Health  and 


Human  Services,  Federal  Parent  Locator 
System  (FPLS)  and  Federal  Tax  Offset 
System  to  locate  individuals  and 
identify  their  income  sources  to 
establish  paternity,  establish  and  modify 
orders  of  support,  and  for  enforcement 
action. 

20.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the  Office 
of  Child  Support  Enforcement, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services,  FPLS  and  Federal  Tax 
Offset  System,  for  release  to  the  Social 
Security  Administration  to  verify  social 
security  numbers  in  connection  with  the 
operation  of  the  FPLS  by  the  Office  of 
Child  Support  Enforcement. 

21.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the  Office 
of  Child  Support  Enforcement, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services.  FPLS  and  Federal  Tax 
Offset  System,  for  release  to  the 
Department  of  Treasury  to  administer 
the  Earned  Income  Tax  Credit  Program 
(section  32,  Internal  Revenue  Code  of 
1986)  and  verify  a  claim  with  respect  to 
employment  in  a  tax  return. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records  and  electronic  media. 

retrievability: 

Records  may  be  retrieved  by  name, 
social  security  number,  and  payroll 
number. 

safeguards: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

retention  and  disposal: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

system  manager(s)  and  address: 

Headquarters:  Director.  U.S. 
Department  of  Energy.  Chief  Financial 
Officer,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585. 

Field  Offices:  The  Managers  of  the 
DOE  offices  "System  Locations"  listed 


above  are  the  system  managers  for  their 
respective  portions  of  this  system. 

notification  procedures: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual,  supervisors, 
timekeepers,  official  personnel  records, 
and  the  Internal  Revenue  Service. 

system  EXEMPT  FROM  CERTAIN  PROVISIONS  OF 
THE  ACT: 

None. 

DOE-14 

SYSTEM  NAME: 

Report  of  Compensation. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Boulevard. 
Golden,  CO  80401 . 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 


38776 


Federal  Register /Vol.  68,  No.  125 /Monday,  June  30,  2003 /Notices 


U.S.  Deparl  ment  of  Energy,  National 
Energy  Technology  Laboratory 
(Morgantownjl,  PO  Box  880, 
Morgantown,  WV  26507-0880. 

U.S.  Department  of  Energy,  National 
Energy  Techii  ology  Laboratory 
(Pittsburgh).  PO  Box  10940,  Pittsburgh, 
PA  15236-094o. 

U.  S.  Depar  ment  of  Energy,  National 
Petroleum  Te  ;hnology  Office.  William 
Center  Tower  Oqe,  1  West  Third  Street, 
Suite  1400,  Tulsa,  OK  74103. 

U.S.  Depart  nent  of  Energy.  Naval 
Petroleum  Rei  erves  in  California,  Post 
Office  Box  11  Tupman,  CA  93276. 
U.S.  Depart  nent  of  Energy,  Naval 
Petroleum  anc  Oil  Shale  Reserves,  907 
North  Poplar,  Suite  150,  Casper,  WY 
82601. 

U.S.  Depart  nent  of  Energy,  NNSA 
Service  Centei  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Of  ice,  PO  Box  E,  Oak  Ridge, 
TN  37830. 

U.S.  Depart!  nent  of  Energy,  NNSA 
Service  Centei  Oakland.  1301  Clay 
Street,  700  N,  Dakland,  CA  94612-5208. 
U.S.  Departi  aent  of  Energy,  Pittsburgh 
Naval  Reactor  i,  PO  Box  109,  Pittsburgh, 
PA  15122. 

U.S.  Departi  lent  of  Energy,  Richland 
Operations  Of  ice.  PO  Box  550, 
Richland,  WA  99352. 

U.S.  Departi  lent  of  Energy,  Rocky 
Flats  Field  Office.  10808  Highway  93, 
Unit  A,  Golden,  CO  80403-8200. 

U.S.  Departi  lent  of  Energy,  Savannah 
River  Operatic  ns  Office,  PO  Box  A, 
Aiken,  SC  298)1. 

U.S.  Departi  lent  of  Energy, 
Schenectady  ^  aval  Reactors  Office,  PO 
Box  1069.  Sch  inectady,  NY  12301. 

U.S.  Depart!  lent  of  Energy,  Strategic 
Petroleum  Resi  trve  Office,  9000 
Commerce  Roj  d  East,  New  Orleans,  LA 
70123. 

CATEGORIES  OF  IffNVIDUALS  COVERED  BY  THE 
SYSTEM:  , 

Employees  c  f  Department  of  Energy 
(DOE)  includii  g  National  Nuclear 
Security  Admi  listration  (NNSA) 
employees,  and  contractors  performing 
and  operating  ( msite  service  work  in  the 
DOE-owned  or  controlled  facilities, 
including  long+term  architect- 
engineering  and  cost-reimbursement 
construction  c(  ntractors. 


CATEGORIES  OF 

Name,  job 
salary  up  to 
reimbursed, 
(actual  and  amount 


RfCORDS  IN  THE  SYSTEM: 

contractor,  current 
,000,  amount 
other  compensation 
reimbursed). 


tit  e 
$1  )0 
and 


AUTHORfTYFOR 

42U.S.C. 
2401  et  seq. 


Mi  JNTENANCE  OF  THE  SYSTEM: 

7lil  et  seq.  and  50  U.S.C. 


PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  DOE  to  aid  Managers  of  Field 
Offices,  Program  Secretarial  Officers  and 
Headquarters  Program  Managers  in 
determining  the  reasonableness  of 
compensation  paid  to  top  level 
contractor  employees  and  to  monitor  the 
growth  of  contractor  compensation  at  all 
levels. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  (3)  witness,  potential 
witness,  or  their  representatives  and 
assistants,  and  any  other  person  who 
possesses  information  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  testimony  relevant  to  the 
matter. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  coimsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  or 

(b)  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  the  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee. 

3.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
imder  this  routine  use  are  subject  to  the 
same  limitations  applicable  to  DOE 


officers  and  employees  under  the 
Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  magnetic 
tape  and  paper  records. 

RETRIEVABIUTY: 

Records  may  be  retrieved  by  name. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Headquarters:  Director,  Office  of 

Contractor  and  Resource  Management, 

U.S.  Department  of  Energy,  1000 

Independence  Avenue,  SW., 

Washington,  DC  20585. 
Field  Offices:  The  Managers  of  the 

"System  Locations"  listed  above  are  the 

system  managers  for  their  respective 

portions  of  this  system. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
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locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Contractor  salary  administrative 
personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-15 
SYSTEM  NAME: 

Intelligence  Related  Access 
Authorization. 

SECURITY  CLASSIFICATION: 

Classified  and  unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy,  Office  of 
Intelligence,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  Livermore 
Site  Office,  7000  East  Avenue,  B-261, 
Livermore,  CA  94551. 

U.S.  Department  of  Energy,  Idaho 
National  Engineering  &  Environmental 
Laboratory  Systems  Analysis  Facility, 
2271  N.  Boulevard,  Idaho  Falls,  ID 
83403. 

U^.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  Pacific 
Northwest  National  Laboratory,  Energy 
&  Environmental  Sciences  Building 
(EESB),  3230  Q  Avenue,  Richland,  WA 
99352. 

U.S.  Department  of  Energy,  Sandia 
Site  Office,  Center  for  National  Security 
&  Arms  Control,  Building  810W, 
Albuquerque,  NM  87185. 

U.S.  Department  of  Energy,  Remote 
Sensing  Laboratory,  EG&G/EM,  4600  N. 
Hollywood  Blvd.  Nellis  AFB,  Bldg  2211, 
Las  Vegas,  NV  89191-6403. 

U.S.  Department  of  Energy,  Los 
Alamos  National  Laboratory, 
Nonproliferation  &  National  Security, 
TA-3,  Building  SM-43,  Los  Alamos, 
NM  87544. 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  Savannah  River 
Technology  Center,  Technical  Area  700, 
Bldg.  735-A,  New  Ellington,  SC  29809. 

U.S.  Department  of  Energy,  Special 
Technologies  Laboratory,  5520  Elkwill 
Street,  Santa  Barbara,  CA  93111. 

U.S.  Department  of  Energy,  Lockheed 
Martin  Energy  Systems,  PO  Box  2003, 
Blair  Road  Oak  Ridge,  TN  37831-7312. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Cvurent  and  former  DOE  employees 
including  National  Nuclear  Seciuity 
Administration  (NNSA)  employees,  and 
contractor  employees;  applicants  for 
employment  at  DOE;  individuals  who 
may  be  assigned  or  detailed  to  Federal 
positions  at  DOE;  consultants  to  DOE. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  following  information  may  be 
maintained  in  the  system:  Results  of 
backgroimd  investigations,  law 
enforcement  records,  reports  and  files; 
reports  on  foreign  contacts/travel; 
records,  reports  and  files  received  from 
other  DOE  elements  and  other  Federal 
agencies  related  to  intelligence 
activities;  polygraph  examination 
records,  reports  and  videotapes  of  the 
polygraph  session;  eligibility  evaluation 
reports;  and  electronic  mail  stored  on 
CD. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
et  seq.;  The  Atomic  Energy  Act  of  1954, 
as  amended;  42  U.S.C.  7239;  Executive 
Order  12333,  United  States  Intelligence 
Activities  (December  4,  1981); 
Department  of  Energy  Procedures  for 
Intelligence  Activities,  approved  by  the 
Attorney  General  imder  Executive  Order 
12333  (October  19,  1992);  Executive 
Order  12958,  Classified  National 
Security  Information  (April  17,  1995); 
Executive  Order  12968,  Access  to 
Classified  Information  (August  2,  1995); 
Presidential  Decision  Directive-61,  U.S. 
Department  of  Energy 
Counterintelligence  Program,  and  DOE 
Order  5670.1A,  Management  and 
Control  of  Foreign  Intelligence. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  DOE  to  conduct  eligibility 
determinations,  adjudications, 
revocations  and  appeals  from  denials 
and  revocations.  Under  DOE  Order 
5670.1  A  the  Director  of  Intelligence  is 
directed  to  control  access  to  and  use  of 
Sensitive  Compartmented  Information 
(SCI)  and  other  classified  Intelligence 
information  bearing  the  Director, 
Central  Intelligence  (DCI)  authorized 
control  markings;  and  approve  access  to 
SCI  in  compliance  with  DCI  directives. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal. 


or  regulatory  in  natm-e,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

2.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

3.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency  to 
facilitate  the  requesting  agency's 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
.decision  on  the  matter.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

4.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  (1)  a  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  and  (3)  a  witness, 
potential  witness,  or  their 
representatives  and  assistants,  and  any 
person  possessing  information 
pertaining  to  the  matter  when  it  is 
necessary  to  obtain  information  or 
testimony  relevant  to  the  matter,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessar>'  to 
the  requesting  agency's  decision  on  the 
matter. 

5.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to  and  necessary  for,  the 
proceeding;  and  (2)  compatible  with  the 
purpose  for  which  the  Department 
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collected  the  records;  and  (3)  the 
proceedings  i  nvolve: 

(a)  The  Department,  its  predecessor 
agencies,  cim  ent  or  former  contractor  of 
the  Department,  or  other  United  States 
Government  i  igencies  and  their 
components,  ar 

(b)  A  cmrei  it  or  former  employee  of 
the  Departme  it  and  its  predecessor 
agencies,  cim  ent  or  former  contractors 
of  the  Depart]  lent,  or  other  United 
States  Govern  ment  agencies  and  their 
components,  vho  is  acting  in  an  official 
capacity  or  in  any  individual  capacity 
where  the  De|  lartment  or  other  United 
States  Govern  tnent  agency  has  agreed  to 
represent  the  employee. 

6.  A  record  From  this  system  may  be 
disclosed  as  a  routine  use  to  foreign 
governments  n  accordance  with 
treaties,  inten  ational  conventions,  or 
executive  agr«  ements. 

7.  A  record  rom  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  wl  o  have  a  need  for  the 
record  in  the  |  lerformance  of  their 
duties.  Those  jrovided  information 
under  this  rou  fine  use  are  subject  to  the 
same  limitatic  ns  applicable  to  DOE 
officers  and  ei  iployees  under  the 
Privacy  Act. 

8.  A  record  rom  the  system  of  records 
may  be  disclo!  ed  to  a  member  of 
Congress  subn  litting  a  request  involving 
the  constituen :  when  the  constituent 
has  requested  jssistance  from  the 
member  conce  rning  the  subject  matter 
of  the  record.  '  'he  member  of  Congress 
must  provide  i  copy  of  the  constituent's 
request  for  ass  stance. 


PRiCTlCES 


POLICIES  AND 

RETRIEVING,  ACCESSING 
DISPOSING  OF  REI  ORDS 


STORAGE: 


Records  maj 
records,  electron 
videotapes. 


RETHIEV  ability: 

Records  maj 
and/or  social 


SAFEGUARDS: 

Paper  record  5 
maintained  in 
Electronic  recdrds 
through  establi  shed 
center  procedu  res 
and  physical  s(K:uri 
classified  infor  tnation 
protected.  Pas^ords 
the  system  n 
those  whose  official 
access  to  the  re  cords. 


FOR  STORING, 

,  RETAINING,  AND 

IN  THE  SYSTEM: 


be  stored  as  paper 
ic  media,  and 


be  retrieved  by  name 
sfecurity  number. 


and  videotapes  are 
ocked  cabinets, 
are  controlled 

DOE  computer 
(personnel  screening 
ty),  secured  for 
and  are  password 
are  known  only  by 
Access  is  limited  to 
duties  require 


RETENTION  AND  DISPOSAL: 

Records  retention  and  disposed 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Intelligence.  U.S. 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585. 

Field  Offices:  The  managers  of  the 
System  Locations  listed  above  are  the 
system  managers  for  their  respective 
portions  of  this  system. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  work  is  performed.  In 
accordance  with  DOE's  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual,  present  and 
former  DOE  employees  and  DOE 
contractor  employees;  consultants; 
publicly  available  material;  other 
agencies  within  the  Intelligence 
Community;  other  agencies  within  the 
U.S.  Government,  other  offices  within 
the  DOE;  die  FBI,  and  other  federal, 
state  and  local  law  enforcement 
agencies;  and  sources  contacted  during 
investigations. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

This  system  is  exempt  pursuant  to 
(k)(l),  (2)  and  (5)  of  the  Privacy  Act,  5 


U.S.C.  552a,  to  the  extent  that 
information  within  the  system  meets  the 
requirements  of  those  subsections  of  the 
Act.  To  the  extent  the  information  in 
this  system  of  records  is  exempt 
pursuant  to  5  U.S.C.  552a(k)(l),  (2)  and 
(5),  the  system  has  been  further 
exempted  fi-om  subsections  (c)(3)  and 
(4),  (d),  (e)(1),  (e)(4)(G)  and  (H)  and  (f) 
of  5  U.S.C.  552a  under  the  Privacy  Act 
of  1974.  See  DOE's  Privacy  Act 
Regulation  at  10  CFR  1008.12. 

DOE-16 

SYSTEM  NAME: 

Federal  Employee  Subsidy  Program 
Records. 

SYSTEM  location: 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque.  NM  87185-5400. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  PO 
Box  3621,  Portland,  OR  97208. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Boulevard, 
Golden,  CO  80401. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Morgantown),  PO  Box  880, 
Morgantown,  WV  26505. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Pittsburgh),  PO  Box  10940,  Pittsburgh, 
PA  15122. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  E,  Oak  Ridge, 
TN  37830. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Stireet,  Oakland,  CA  94612. 

U.S.  Department  of  Energy,  Ohio 
Field  Office,  PO  Box  3020,  Miamisburg, 
OH  45342. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors,  PO  Box  109,  Pittsburgh, 
PA  15122. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  PO  Box  550, 
Richland.  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A,  Golden,  CO  90403-8200. 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC  29801. 
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U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069,  Schenectady,  NY  12301. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration, 
1166  Athens  Tech  Road,  Elberton  GA 
30635-4578. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
Williams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve  Project  Office,  900 
Commerce  Road  East,  New  Orleans,  LA 
70123. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration.  PO  Box 
3402,  Golden,  CO  80401. 

U.S.  Department  of  Energy,  Office  of 
Repository'  Development,  PO  Box 
364629,  North  Las  Vegas.  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Department  of 
Energy  (DOE)  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Child  Care  Tuition  Assistance 
Program — Application  forms  for  child 
care  tuition  assistance  containing 
personal  information,  including 
employee's  (parent)  name.  Social 
Security  Number,  grade,  home  and  work 
telephone  numbers,  home  address, 
salary  and  total  family  income,  other 
child  care  subsidies,  and  each  child's 
name  and  date  of  birth;  earnings 
statements;  income  tax  returns.  2. 
Transit  Subsidy  Program  (Commuter 
Choice) — Application  forms  that  contain 
personal  information,  including 
employee's  name,  Social  Security 
Number,  home  and  work  telephone 
numbers,  home  address,  and  method(s) 
and  cost(S)  of  commuting;  and  records 
of  vouchers  or  payments  distributed. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Child  Care  Tuition  Assistance 
Program— Pub.  L.  106-58,  section  643 
and  E.O.  9397;  Transit  Subsidy  Program 
(Commuter  Choice) — Transportation 
Equity  Act  of  1998,  E.O.  13150,  and  26 
CFR  parts  1  and  602. 

PURPOSE(S): 

The  records  are  used  by  the 
Department  to  determine  eligibility  for  a 
program,  administer  the  program,  make 
payments  to  child  care  providers  or 
providers  of  transportation  and/ or 
parking  services,  and/or  reimburse 
employees  for  transportation  and/or 
parking  expenses. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  local  and 
state  officials  and  child  care  providers 
in  determining  eligibility  for  child  care 
tuition  assistance  that  is  available 
through  their  programs. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  a  panel  of 
DOE  employees  to  determine  the 
amount  of  the  child  care  subsidy  with 
names  and  Social  Security  Numbers 
deleted. 

3.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  other 
agency  and/or  public  transportation 
officials  when  they  assist  in 
administering  the  Department's  transit 
subsidy  program. 

4.  A  record  from  this  system  may  be 
disclosed  to  union  officials  acting  in 
their  official  capacity  as  a  representative 
of  the  affected  employee  under  5  U.S.C. 
chapter  71. 

5.  A  record  from  this  system  may  be 
disclosed  to  a  member  of  Congress 
submitting  a  request  involving  a 
constituent  when  the  constituent  has 
requested  assistance  from  the  member 
concerning  the  subject  of  the  record;  the 
member  must  provide  a  copy  of  the 
constituent's  request  for  assistance. 

6.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  to  investigate,  settle  a  claim,  or 
prepare  and  conduct  litigation  to  (a)  a 
person  representing  the  Department  or 
assisting  in  such  representation;  (b) 
others  involved  in  the  matter,  their 
representatives,  and  persons  assisting 
such  persons;  and  (c)  witnesses, 
potential  witnesses,  their 
representatives  euid  assistants,  and  any 
other  persons  possessing  information 
pertaining  to  the  matter  when  it  is 
necessary  to  obtain  information  or 
testimony  relevant  to  the  matter. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records  and  electronic  data. 

RETRIEVABILrrY: 

Records  may  be  retrieved  by  the  name 
of  the  applicant  or  other  personal 
identifier,  such  as  a  Social  Security 
Number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  computer  procedures  within 
DOE  and  its  representatives  and  they  are 


password  protected.  Passwords  in  DOE 
computer  systems  are  knovkm  only  by 
the  system  manager.  Access  is  limited  to 
those  whose  official  duties  require 
access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  records  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  AODRESS(ES): 
Headquarters:  Director,  Human 
Resources  Management,  U.S. 
Department  of  Energy,  1000 
Independence  Ave,  SW.,  Washington, 
DC  20585. 

Field  Offices:  The  Human  Resources 
Directors  of  the  "System  Locations" 
listed  above  are  the  system  managers  for 
their  respective  portions  of  this  system. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act.  titie  10,  Code  of  Federal 
Regulations,  part  1008.  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Division,  U.S. 
Department  of  Energ}\  or  the  Privacy 
Act  Officer  at  the  appropriate  address  ^ 
identified  above  under  "System 
Locations."  The  request  should  include 
the  requester's  complete  name,  time 
period  for  which  records  are  sought,  and 
the  geographical  location(s)  where  the 
requester  believes  the  records  are 
located. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedures 
above.  Records  generally  are  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORDS  PROCEDURES: 

Same  as  Notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  applicant,  and  applicable 
management  officials,  child  care 
subsidy  providers,  transportation 
officials,  and  reports. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-18 
SYSTEM  NAME: 

Accoimts  Payable  Financial  System. 


38780 


SECURfTY  CLASJ IIF1CATION: 

Unclassifu  d. 

SYSTEM  LOCATK  )NS: 

U.S.  Deparment  of  Energy, 
Headquarters.  1000  Independence 
Avenue,  SW.  Washington,  DC  20585. 
U.S.  Deparment  of  Energy,  Alaska 
Power  Admii  listration.  Federal  Records 
Center,  San  Point  Way,  NE.,  Seattle,  WA 
98115. 

U.S.  Deparment  of  Energy,  NNSA 
Service  Cent«  r  Albuquerque,  PO  Box 
5400,  Albuquerque,  MM  87185-5400. 

U.S.  Depariment  of  Energy, 
Bonneville  P(  wer  Administration,  PO 
Box  3621,  Po  tland,  OR  97208. 

U.S.  Deparl  ment  of  Energy,  Chicago 
Operations  O  fice,  9800  South  Cass 
Avenue,  Argcnne,  IL  60439. 

U.S.  Depariment  of  Energy,  Golden 
Field  Office,    617  Cole  Boulevard, 
Golden,  CO  8)401. 

U.S.  Department  of  Energy,  Idaho 
Operations  O  fice,  850  Energy  Drive, 
Idaho  Falls.  I] )  83404. 

U.S.  Depart  ment  of  Energy,  National 
Energy  Techn  Dlogy  Laboratory, 
(Morgantown  ,  PO  Box  880, 
Morgantown,  WV  26507-0880. 

U.S.  Depart  ment  of  Energy,  National 
Energy  Techn  o\ogy  Laboratory, 
(Pittsburgh).  I  O  Box  10940,  Pittsburgh, 
PA  15236-09' iO. 

U.S.  Depart  nent  of  Energy,  National 
Petroleum  Te(  ihnology  Office,  William 
Center,  Towei  One,  1  West  Third  Street, 
Suite  1400,  Tulsa,  OK  74103. 

U.S.  Depart  nent  of  Energy,  Naval 
Petroleum  an(  Oil  Shale  Reserves,  907 
North  Poplar.  Suite  150.  Casper.  WY 
82601.  '  . 

U.S.  Depart  nent  of  Energy,  Naval 
Petroleum  Re;  erves  in  California,  PO 
Box  11,  Tupman,  CA  93276. 

U.S.  Department  of  Energy,  NNSA 
Service  Centei  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Depart  tient  of  Energy.  Oak  Ridge 
Operations  Of  Ice,  PO  Box  2001,  Oak 
Ridge.  TN  37831. 

U.S.  Depart]  tierit  of  Energy,  NNSA 
Service  Centei  Oakland,  1301  Clay 
Street,  Oaklan  1,  CA  94612-5208. ' 
U.S.  Depart!  [ipnt  of  Energy,  Ohio 
Field  Office,  PD  Box  3020,  Miamisburg, 
OH  45343. 

U.S.  Departiient  of  Energy,  Pittsburgh 
Naval  Reactor-  Office,  PO  Box  109,  West 
Mifflin,  PA  15 122-0109. 

U.S.  Departiient  of  Energy,  Richland 
Operations  Of  ice,  PO  Box  550, 
Richland,  Wa199352. 

U.S.  Departiient  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A,  Goldei,  CO  80402-0928. 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  PO  Box  A, 
Aiken. SC  29868. 
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U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069,  Schenectady,  NY  12301- 
1069. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration, 
1166  Athens  Tech  Road,  Elberton.  GA 
30635-4578. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
Williams  Tower  One,  One  West  Third 
Street.  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve  Project  Office,  900 
Commerce  Road  East,  New  Orleans,  LA 
70123. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration.  PO  Box 
3402,  Golden,  CO  80401. 

U.S.  Department  of  Energy.  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Creditors  who  are  due  money  from 
the  Department  of  Energy  (DOE), 
including  employees,  former  employees, 
contractors,  and  members  of  the  general 
public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Creditors  name  and  address;  amount 
owed  and  services  or  goods  received; 
underpayment  or  other  accounting 
information;  invoice  number;  servicing 
bank  name  and  address,  and  account 
number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
et  seq.;  the  GAO  Policy  and  Procedures 
Manual;  Statement  of  Federal  Financial 
Accounting  Standards  published  by  the 
General  Accounting  Office  and  the 
Office  of  Management  and  Budget. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  DOE  to  substantiate  obligations 
and  payments  to  individuals  for  goods 
and  services  received  by  the  agency. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

2.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency  to 
facilitate  the  requesting  agency's 


decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  the  matter.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  piu'pose  for  which 
the  Department  collected  the 
information. 

3.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit.  The 
Department  must  deem  such  disclosure 
to  be  compatible  with  the  purpose  for 
which  the  Department  collected  the 
information. 

4.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  and  (3)  witness, 
potential  witness,  or  their 
representatives  and  assistants,  and  any 
other  person  who  possesses  information 
pertciining  to  the  matter,  when  it  is 
necessary  to  obtain  information  or 
testimony  relevant  to  the  matter. 

5.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
imder  this  routine  use  are  subject  to  the 
same  limitations  applicable  to  DOE 
officers  and  employees  imder  the 
Privacy  Act. 

6.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  concerning  the  subject 
matter  of  the  record.  The  member  of 
Congress  must  provide  a  copy  of  the 
constituent's  request  for  assistance. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper, 
electronic  files,  and  magnetic  tapes. 

retrievability: 

Records  may  be  retrieved  by  name 
and  personal  identification. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Chief  Financial  Officer, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

FIELD  OFFICES: 

The  Managers  of  the  "System 
Locations"  listed  above  are  the  system 
managers  for  their  respective  portions  of 
this  system. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act.  at  title  10  Code  of  Federal 
Regulations,  part  1008.  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  imder  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 


locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  contracting 
officer,  and  accounting  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-19 

SYSTEM  NAME: 

Accounts  Receivable  Financial 
System. 

SECURITY  CLASSIRCATION: 

Unclassified. 

SYSTEM  location: 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 

U.S.  Department  of  Energy,  Alaska 
Power  Administration,  Federal  Records 
Center,  San  Point  Way,  NE..  Seattle,  WA 
98115. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  PO 
Box  3621,  Portland,  OR  97208. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Boulevard, 
Golden,  CO  80401-3393. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Morgantovra),  PO  Box  880, 
Morgantown.  WV  26507-0880. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Pittsburgh),  PO  Box  10940.  Pittsburgh. 
PA  15122. 

U.S.  Department  of  Energy,  Nationd 
Petroleum  Technology  Office,  William 
Center  Tower  One,  1  West  Third  Street, 
Suite  1400.  Tulsa.  OK  74103. 

U.S.  Department  of  Energy,  Naval 
Petroleum  and  Oil  Shale  Reserve,  907  N. 
Poplar.  Suite  150.  Casper,  WY  82601. 

U.S.  Department  of  Energy,  Naval 
Petroleum  Reserves  in  California,  PO 
Box  11,  Tupman,  CA  93276. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada.  PO  Box  98518, 
Las  Vegas.  NV  89193-8518. 


U.S.  Department  of  Energy.  Oak  Ridge 
Operations  Office,  PO  Box  2001,  Oak 
Ridge,  TN  37831. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Suite  700N.  Oakland,  CA  94612- 
5208. 

U.S.  Department  of  Energy,  Ohio 
Field  Office,  PO  Box  3020,  Miamisburg. 
OH  45343-3020. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors  Office,  PO  Box  10940, 
West  Mifflin,  PA  15236-0940. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  825  Jadwin  Avenue, 
Federal  Building  Lobby,  Richland,  WA 
99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A,  Golden.  CO  80402-0928.' 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  Road  lA, 
Aiken.  SC  29801. 

U.S.  Department  of  Energy. 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069,  Schenectady,  NY  12301. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration, 
1166  Athens  Tech  Road,  Elberton.  GA 
3063-4578. 

U.S.  Department  of  Energy. 
Southwestern  Power  Administration, 
Williams  Tower  One,  One  West  Third 
Street,  Tulsa.  OK  74103. 

U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve  Project  Office.  900 
Commerce  Road  East,  New  Orleans,  LA 
70123. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden,  CO  80401. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  owing  money  to  the 
Department  of  Energy  (DOE). 

CATEGORIES  OF  RECORDS  IN  SYSTEM: 

The  following  information  may  be 
maintained  in  the  system:  name, 
address,  telephone  number,  taxpayer 
identification  number,  and  other 
applicable  debtor  identifying 
information;  invoice  number;  amount 
and  status  of  claim;  and  history  of 
claim,  including  collection  actions 
taken. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101  et  seq.:  50  U.S.C.  2401 
et  seq.;  Debt  Collection  Improvement 
Act  of  1996,  31  U.S.C.  3512;  5  U.S.C. 
5701-09;  Federal  Property  Management 
Regulations  101-107;  Treasury 
Financial  Manual;  Executive  Order 
12009;  and  Executive  Order  9397. 


PURPOSE(S): 

The  record^  are  maintained  and  used 
by  the  EKDE  to  record  cind  manage  the 
Department's  accounts  receivables. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDflG  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  0«|  SUCH  USES: 

1 .  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  other 
Federal  agenc  ies,  consumer  reporting 
agencies  for  a  ;quiring  credit 
information,  end  collection  agencies  to 
aid  in  the  collection  of  outstanding 
debts  owed  to  the  Federal  Government. 

2.  A  record  Erom  this  system  may  be 
disclosed  as  a  routine  use  to  Defense 
Manpower  Data  Center,  Department  of 
Defense,  the  I  nited  States  Postal 
Service,  and  t  le  other  Federal,  State,  or 
local  agencies  to  identify  and  locate, 
through  computer  matching,  individuals 
indebted  to  D(  )E  who  are  receiving 
Federal  salarii  s  or  benefit  payments. 
Information  £r  )m  the  match  will  be  used 
to  collect  the  (  ebts  by  voluntary 
repayment,  by  administrative  offset,  or 
by  salary  offse  t  procedures. 

3.  A  record  rom  this  system  may  be 
disclosed  as  a  routine  use  to  the  Internal 
Revenue  Service  (1)  to  collect  the  debt 
by  offset  again  st  the  debtor's  tax  refunds 
under  the  Fed  sral  Tax  Refund  Offset 
Program,  and  2)  to  obtain  the  mailing 
address  of  a  ta  icpayer  to  collect  a  debt 
owed  to  the  Di  DE.  Subsequent  disclosure 
by  DOE  to  a  cc  nsumer  reporting  agency 
is  limited  to  th  e  purpose  of  obtaining  a 
commercial  cr  jdit  report  on  the 
particular  taxp  ayer.  The  mailing  address 
information  w  11  not  be  used  for  any 
other  DOE  pior  aose  or  disclosed  by  DOE 
to  another  Federal,  State,  or  local  agency 
which  seeks  tc  locate  the  same 
individual  for  ts  own  debt  collection 
purpose. 

4.  A  record  i  rom  this  system  may  be 
disclosed  as  a  outine  use  to  the 
Department  of  the  Treasury  for  the 
purpose  of  adn  linistrative  offset  and 
debt  recovery  under  section  31001 
(m)(l)  of  theD  ;bt  Collection 
Improvement  j  Let  of  1996  {Pub.  L.  104- 
134). 

5.  A  record  f  -om  this  system  may  be 
disclosed  as  a  i  outine  use  to  a 
"consumer  reporting  agency"  as  defined 
by  the  Fair  Credit  Reporting  Act,  15 
U.S.C.  1681a(f; ,  or  the  Federal  Claims 
Collections  Ac  of  1966,  31  U.S.C. 
3701(a)(3],  in  accordance  with  31  U.S.C. 
3711(f). 

POLIClfeS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCUSING,  RETAINING,  AND 
DISPOSING  OF  REOOROS  IN  THE  SYSTEM: 


retrievabiuty: 


STORAGE: 

Records  may 
records  and  ek  ctronic 


be  stored  as  paper 
media. 


Records  may  be  retrieved  by  name, 
taxpayer  identification  number,  or 
invoice  number. 

retention  and  disposal: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

system  manager(s)  and  address: 

Headquarters:  Chief  Financial  Officer, 
U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

Field  Offices:  The  Chief  Financial 
Officers  of  the  "System  Locations" 
listed  above  are  the  system  managers  for 
their  respective  portions  of  this  system. 

notification  procedures: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act.  at  title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  eind  Privacy  Act  Group.  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

records  access  procedures: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  who  is  the  subject  of 
the  record;  contracting  officer,  where 
applicable;  and  accounting  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 


DOE-21 

SYSTEM  NAME: 

Emergency  Defense  Mobilization 
Files. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy, 
Headquarters,  Office  of  Emergency 
Operations,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY 
SYSTEM: 

Members  of  the  National  Defense 
Executive  Reserve  and  other  individuals 
assigned  responsibilities  in  the  event  of 
a  national  defense  emergency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  following  information  may  be 
maintained  in  the  system:  name,  home 
address,  home  telephone  number,  and  e- 
mail  address. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  ptseq.;  50  U.S.C.  2401 
et  seq.;  Defense  Production  Act  of  1950. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  Department  of  Energy  (DOE)  to 
facilitate  seciu-ity  clearance  information 
for  prompt  re-assignment  in  the  event  of 
a  reservist  call-up  and  activation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

1 .  A  record  fi'om  this  system  may  be 
disclosed  as  a  routine  use  to  officials  of 
other  departments  and  agencies  to 
administer  the  National  Defense 
Executive  Reserve  Program. 

2.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to  DOE 
officers  and  employees  imder  the 
Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  as  paper  records. 

RETRIEVABILmr: 

Records  may  be  retrieved  by  name. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Access  is 


limited  to  those  whose  official  duties 
require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Director,  Office  of 
Emergency  Operations,  U.S.  Department 
of  Energy,  NNSA,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  imder  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-23 

SYSTEM  NAME: 

Property  Accoimtability  System. 
SECURITY  CLASSinCATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy, 
Headquarters,  Office  of  Management 
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Budget  and  Evaluation,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  PO 
Box  3621,  Portland,  OR  97208. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory, 
(Pittsburgh)  PO  Box  10940,  Pittsburgh, 
PA  15236-0940. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  PO  Box  550, 
Richland,  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A,  Golden,  CO  80403-8200. 

U.S.  Department  of  Energy, 
Southeastern  Area  Power 
Administration,  2  S.  Public  Square, 
Elberton,  GA  30635-2496. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
Williams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden,  CO  80401. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  Energy  (DOE)  and 
National  Nuclear  Security 
Administration  (NNSA)  employees,  and 
contractor  employees  authorized  to  be 
custodians  of  controlled  DOE 
equipment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Item  description,  date  of  pm-chase, 
acquire  date,  purchase  price,  purchase 
order  number,  vendor  and 
manufacturer,  model/serial/license 
number,  property  tag  identification, 
status/date,  condition  of  property, 
operation  number,  high  risk  field, 
disposal  code,  responsible  officer,  the 
employees'  assigned  equipment, 
account  numbers,  organization, 
organization  code,  and  location. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
et  seq.;  Federal  Property  and 
Administrative  Services  Act  of  1949, 
section  202(b),  40  U.S.C.  483(b);  and  41 
CFR  part  109,  Federal  Property 
Management  Regulation  (FPMR), 
Subchapter  E,  part  109. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  DOE  to  (a)  provide  inventories  to 
satisfy  other  Federal  Procurement 
Management  Regulation  requirements; 
(b)  to  maintain  a  record  of  location  of 
emergency  equipment;  (c)  to  control 
equipment  assignments  authorized 
under  union  contracts;  (d)  to  provide 
management  information  necessary  for 
the  budgeting  and  allocation  of 


equipment;  and  (e)  to  provide  evidence 
of  assignment,  location,  and  value  in  the 
event  that  government  property  is 
stolen. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  fi-om  this  system  may  be 
disclosed  as  a  routine  use  to  any  law 
enforcement  agency  as  needed  to 
provide  evidence  of  assignment, 
location,  and  value  in  the  event  that 
Government  property  is  stolen. 

2.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

3.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  and  (3)  witness, 
potential  witness,  or  their 
representatives  and  assistants,  and  any 
other  person  who  possess  information 
pertaining  to  the  matter  when  it  is 
necessary  to  obtain  information  or 
testimony  relevant  to  the  matter. 

4.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  coiul  or 
administrative  proceedings  to  the 
tribunals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  fiUngs  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  or 

(b)  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity  or  in  any  individual  capacity 
where  the  Department  or  other  United 


Govemme  nt  agency  has  agreed  to 


ag  mcy  i 


I  concen  ing 
ein 
clea  ranee. 


:  reqi  i 
concen  ing 


States 
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same  limitation! 
officers  and  em 
Privacy  Act. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  may 
records,  microfilm 
media. 


)e  stored  as  paper 
and  electronic 


RETRIEVABIUTY: 

Records  may 
number,  license 
name,  employe(  i 
position  number 
information 
number,  make. 


je  retrieved  by  tag 
number,  custodian 
identification  number, 
accounting 
catalog  number,  contract 
nodel,  security  logon 


identification,  serial  number,  and 
storage  location. 

SAFEGUARDS: 

Paper  records  and  microfilm  are 
maintained  in  locked  cabinets  and 
desks.  Electronic  records  are  controlled 
through  established  DOE  computer 
center  procedures  (personnel  screening 
and  physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  PO 
Box  3621,  Portland,  OR  97208. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Pittsburgh),  PO  Box  10940,  Pittsburgh, 
PA  15236-0940. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  PO  Box  550, 
Richland,  WA  99352. 

U.S.  Department  of  Energy, 
Southeastern  Area  Power 
Administration,  2  S.  Public  Square, 
Elberton,  GA  30635-2496. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
WiUiams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden,  CO  80401. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locatioos."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 


RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above.  l 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
from  the  Payroll/Personnel  system 
application,  various  internal  Bonneville 
Power  Administrative  forms, 
accoimtable  property  representative  and 
employees,  data  processing  personnel, 
and  supply  officers. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-24 
SYSTEM  NAME: 

Land  Records  System. 

SECURmr  CLASSIFICATION: 
Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy, 
Boimeville  Power  Administration, 
Information  Resources,  PO  Box  3621, 
Portland,  OR  97208. 
•    U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden,  CO  80401. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  from  whom  or  to  whom 
Western  Area  Power  Administration 
and  Boimeville  Power  Administration 
have  acquired  or  given  interests  in  land. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual,  agency,  and/or  company 
names;  description  of  land  tract,  type  of 
agreement;  rights  granted  or  received; 
history  of  the  transaction,  and  IRS  Form 
1099  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101  etseq.  and  50  U.S.C. 
2401  et  seq. 

PURPOSE(S): 

The  records  are  mcuntained  and  used 
by  the  DOE  to  track  land  rights 
information  resulting  from  property 
right  acquisitions  out  grants,  licenses, 
transfer,  exchanges,  encroachments  and 
disposals  in  support  of  Western  Power 
Administration  and  Boimeville  Power 
Administration  construction  and 
maintenance  programs. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  fi-om  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  (1)  a  person 
representing  the  Department  or  assisting 
in  such  representation;  (2)  others 
involved  in  the  matter,  their 
representatives  and  persons  assisting 
such  persons;  and  (3)  witnesses, 
potential  witnesses,  their 
representatives  and  assistants,  and  any 
other  persons  possessing  information 
pertaining  to  the  matter  when  it  is 
necessary  to  obtain  information  or 
testimony  relevant  to  the  matter. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  coimsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  wtich  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractor  of 
the  Department,  or  other  United  States 
Government  agencies  and  their 
components,  or 

(b)  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity  or  in  any  individual  capacity 
where  the  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee. 

3.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to  DOE 
officers  and  employees  under  the 
Privacy  Act. 

4.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the  Internal 
Revenue  Service  to  provide  notification 
of  individuals  who  have  received 
payment  exceeding  $600  on  any  one 
land  right  transaction. 

5.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Justice  to  provide 
support  of  land  right  condemnation 
actions. 
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6.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  courts  and 
attorneys  for  the  purpose  of  land  right 
settlement  disputes  or  litigation. 

7.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records,  microfilm,  and  electronic 
media. 

RETRIEVABIUTY: 

Records  may  be  retrieved  by  line 
identification,  personal  identification, 
cross  referenced  by  name  of  landowner, 
grantee,  or  grantor. 

SAFEGUARDS: 

Paper  records  and  microfilm  are 
maintained  in  locked  cabinets  and 
desks.  Electronic  records  are  controlled 
through  established  DOE  computer 
center  procedures  (personnel  screening 
and  physical  security),  and  they  are 
password  protected.  Passwords  are 
knowrn  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Bonneville  Power  Administration: 
Manager,  Real  Estate,  Bonneville  Power 
Administration,  U.S.  Department  of 
Energy,  PO  Box  3621,  Portland,  OR 
97208. 

Western  Area  Power  Administration: 
Director,  Division  of  Lands,  Western 
"*Area  Power  Administration,  U.S.  * 

Department  of  Energy,  PO  Box  3402, 
Golden,  CO  80401. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Infonnation 


Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energj-,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
.  required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
from  individual  landowners,  grantees, 
or  grantors;  agency  officials;  and  state 
and  local  authorities. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-25 
SYSTEM  NAME: 

Commuter  Locator  and  Parking  Space 
Information  System. 

SECURPTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Department  of  Energy  (DOE)  and 
National  Nuclear  Security 
Administration  (NNSA)  employees,  and 
contractor  employees  who  apply  as 
members  of  a  car  pool  or  van  pool  for 
parking  spaces  managed  and  controlled 
by  DOE  under  the  general  direction  of 
the  General  Services  Administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  driver  and  car  or  van  pool 
members,  federal  service  computation 
date,  payroll  and  other  assigned 
number,  office  address  and  telephone 
number,  home  addresses,  home 
telephone  numbers,  make  and  year  of 
automobile,  state  of  registration,  tag 
number  of  vehicles,  number  of  days  per 


week  in  the  car 
other  car  pooling 
information. 


p  )0l 


AUTHORrrV  FOR 

42  U.S.C.  7101 
et  seq.:  Executive 
0344.1  Parking. 


pojls 


or  van  pool,  and 
or  van  pooling 


MAIhirENANCE  OF  THE  SYSTEM: 
et  seq.:  50  U.S.C.  2401 
Order  12778;  DOE  HQ 


and  used  by 
information  of  existing 
and  other 
1  ing,  in  order  to  keep  a 
employees  who 


PURPOSE(S): 

Records  are  m^ntained 
DOE  to  maintain 
car  pools,  van 
categories  of  par 
current  record  or 
commute  to  worl 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  froin  this  system  may  be 
disclosed  as  a  romtine  use  to  the  Council 
of  Governments   or  commuter 
connections. 

2.  A  record  fro  n  this  system  may  be 
disclosed  as  a  roi  itine  use  to  individuals 
seeking  to  car  po  jI  or  van  pool 
operating  from  tl  eir  community  or 
residential  area. 

3.  A  record  fro  n  the  system  may  be 
disclosed  as  a  ro  itine  use  to  DOE 
contractors  in  pe  rformance  of  their 
contracts,  and  th  m  officers  and 
employees  who   lave  a  need  for  the 
record  in  the  per  ormance  of  their 
duties.  Those  pr(  ivided  information 
under  this  routir  e  use  are  subject  to  the 
same  limitations  applicable  to  DOE 
officers  and  emp  oyees  under  the 
Privacy  Act. 

4.  A  record  frc  m  the  system  may  be 
disclosed  as  a  ro  itine  use  to  the 
appropriate  loca  ,  State  or  Federal 
agency  when  rec  ords  alone  or  in 
conjunction  wit  i  other  information, 
indicates  a  viola  ion  or  potential 
violation  of  law  .vhether  civil,  criminal, 
or  regulatory  in  lature,  and  whether 
arising  by  genen  1  statute  or  particular 
program  pursuai  it  thereto. 


POLICIES  AND 
RETRIEVING 
DISPOSING  OF 


PRACTICES  FOR  STORING, 

ACCES  IING,  RETAINING,  AND 

RECQ  nOS  IN  THE  SVSTEM: 


STORAGE: 

Records  may 
records  and  eledtronic 


>e  stored  as  paper 
media. 


RETRIEV  ABILITY: 

Records  may 
location  of  parking 
address,  assigne  d 
number. 


SAFEGUARDS: 

Paper  records 
locked  cabinets 
records  are  coni  rolled 
established  DOI ! 
procedures  (per  ionnel 


le  retrieved  by  name, 
assignment,  home 
number,  and  license 


are  maintained  in 
and  desks.  Electronic 

through 
computer  center 

screening  and 


physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Director  of  Building 
Operations,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act.  at  title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  tbe  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  tlie  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  location{s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

RECORD  SOURCE  CATEGORIES: 

Individual  car  poolers  and  van 
poolers. 

DOE-26 

SYSTEM  NAME: 

Official  Travel  Records. 

SECURTTY  CLASSIFICATION: 

Unclassified. 


SYSTEM  LOCATION: 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
U.S.  Department  of  Energy,  Alaska 
Power  Administration,  Federal  Records 
Center,  San  Point  Way,  NE  98115. 

U.S.  Department  of  Energ>',  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  PO 
Box  3621,  Portland,  OR  97208. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy.  National 
Energy  Technolog>'  Center 
(Morgantown),  PO  Box  880, 
Morgantown,  WV  26507-0880. 

U.S.  Department  of  Energy,  National 
Energy  Technologj'  Center  (Pittsburgh), 
PO  Box  10940,  Pittsburgh,  PA  15236- 
0940. 

U.S.  Department  of  Energy,  National 
Petroleum  Technology  Office,  William 
Tower  Center  One,  1  West  Third  Street, 
Suite  1400,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Naval 
Petroleum  and  Oil  Shale  Reserves  in 
Colorado,  Utah,  and  Wyoming,  907 
North  Poplar,  Suite  150,  Casper,  WY 
82601. 

U.S.  Department  of  Energy,  Naval 
Petroleum  Reserves  in  California,  28950 
Highway  119,  PO  Box  11,  Tupman,  CA 
93276.  ' 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy.  Oak  Ridge 
Operations  Office.  PO  Box  2001,  Oak 
Ridge,  TN  37831. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay    • 
Street,  Oakland,  CA  94612-5208. 

U.S.  Department  of  Energy,  Ohio 
Field  Office,  1  Mound  Road, 
Miamisburg,  OH  45342. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors,  PO  Box  109,  West 
Mifflin,  PA  15122-0109. 

U.S.  Department  of  Energy-,  Richland 
Operations  Office,  PO  Box  550, 
Richland,  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A,  Golden,  CO  80403-8200. 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC  29808. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069.  Schenectady,  NY  12301- 
1069. 

U.S.  Depeirtmeht  of  Energy, 
Southeastern  Power  Administration, 


1166  Athens  Tech  Road,  Elberton,  GA 
30635-4578. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
Williams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve  Project  Office,  900 
Commerce  Road  East,  New  Orleans,  LA 
70123. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden,  CO  80401. 
^      U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  travel  or  relocate  at 
the  expense  of  DOE. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  telephone  number, 
social  security  number,  travel  itinerary, 
mode  and  purpose  of  travel,  advance 
amount,  expenses  claimed,  amoimts 
reimbursed,  charge  card  account 
numbers,  residential  sales  records,  and 
receipts. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
etseq.;  5  U.S.C.  301;  5  U.S.C.  Chapter 
57;  Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies,  Titles  3 
and  4;  Federal  Travel  Regulation; 
Federal  Property  Management 
Regulations  101-41;  Department  of 
Energy  Order  DOE  1500.2A,  Travel 
Policy  and  Procedures. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  DOE  to  document  official  domestic 
and  foreign  travel  and  relocation 
expenditiu-es  and  to  support 
reimbursement  of  allowable  expenses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the  U.S. 
Treasury  for  payment  of  claim. 

2.  A  record  fi-om  this  system  may  be 
disclosed  as  a  routine  use  to  the  U.S. 
General  Accounting  Office  for  audit  and 
verification  of  accuracy  and  legality  of 
disbiu-sements. 

3.  A  record  fi-om  this  system  may  be 
disclosed  as  a  routine  use  to  the  Internal 
Revenue  Service  for  notification 
regarding  taxable  reimbursements. 

4.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the  General 
Services  Administration  for  audit  of 
transportation  services. 

5.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
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contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
imder  this  routine  use  are  subject  to  the 
same  limitations  applicable  to  DOE 
officers  and  employees  under  the 
Privacy  Act. 

6.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential  * 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records  and  electronic  media. 

RETRIEVABILITY: 

Records  may  be  retrieved  by  name, 
social  security  number,  and  travel 
authorization  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
passwprd  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 


SYSTEM  MANAGER(S)  AI^D  ADDRESS: 

Headquarters:  Chief  Financial  Officer, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Field  Offices:  The  Managers  of  the 
"System  Locations"  listed  above  are  the 
system  managers  for  their  respective 
portions  of  this  system. 

NOTIFICATION  PROCEDURES: 

In  accordance  w*th  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 


Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  location(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  identification  is  required 
before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Individual  travelers,  supervisors. 
Government  travel  offices,  and  finance 
office  standard  references. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-27 
SYSTEM  NAME: 

Foreign  Travel  Management  System 
(FTMS). 

SECURTTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy, 
Germantown,  19901  Germantown  Road, 
Germantown,  MD  20874-1290. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DOE  employees  and  contractor 
employees  authorized  to  travel  to 
foreign  coimtries  on  official  business. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Background  data  relating  to  proposed 
foreign  travel;  travel  itinerary;  expenses: 
and  summary  report  following 
completion  of  travel. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  etseq.;  50  U.S.C.  2401 
et  seq.;  5  U.S.C.  chapter  3,  sec.  301;  5 
U.S.C.  chapter  57;  Federal  Travel 
Regulation;  Department  of  Energy  Order 
1500.2A,  "Travel  Policy  and 
Procedures";  Department  of  Energy 
Order  DOE  551. lA.  "Official  Foreign 
Travel." 
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DOE  record  schedules  that  have  been 
approved  by  NARA. 

system  manager(s)  and  address: 

U.S.  Department  of  Energy,  Director, 
Office  of  Security,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

notification  procedures: 

In  accordance  with  DOE  regulation 
implementing  the  ftivacy  Act,  title  10, 
Code  of  Federal  Regulations,  part  1008, 
a  request  by  an  individual  to  determine 
if  a  system  of  records  contains 
information  about  hino/her  should  be 
directed  to  the  Director,  Headquarters 
Freedom  of  Information  and  Privacy  Act 
Group,  U.  S.  Department  of  Energy,  or 
the  Privacy  Act  Officer  at  the 
appropriate  address  identified  above 
under  "System  Locations."  The  request 
should  include  the  requester's  complete 
name,  time  period  for  which  records  are 
sought,  and  the  office  location{s)  where 
the  requester  believes  the  records  are 
located. 

records  access  procedures: 

Same  as  notification  procedures 
above.  Paper  records  are  generally  kept 
at  locations  where  the  work  is 
performed.  In  accordance  with  the  DOE 
Privacy  Act  regulation,  identification  is 
required  before  a  request  is  processed. 

contesting  record  procedures: 

Same  as  Notification  procedures 
above. 

record  source  categories: 

Individual  travelers,  supervisors,  and 
travel  offices. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-28 
SYSTEM  NAME: 

General  Training  Records. 

SECURfTY  CLASSIRCATION: 

Unclassified. 

SYSTEM  location: 

U.S.  Department  of  Energy, 
Headquarters,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

U.S.  Department  of  Energy, 
Headquarters,  Germantown,  19901 
Germantown  Road,  Germantown,  MD 
20585. 

U.S.  Department  of  Energy,  Alaska 
Power  Administration,  Federal  Records 
Center,  San  Point  Way,  NE  Seattle  WA, 
98115. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 


U.S.  Department  of  Energy,  Office  of 
Amarillo  Site  Operations,  PO  Box 
30030,  Amarillo,  TX  79120-0030. 

U.S.  Department  of  Energy,  Atlanta 
Support  Office,  730  Peachtree,  NE,  Suite 
876,  Atlanta,  GA  30308. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  PO 
Box  3621,  Portland,  OR  97208. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration, 
Lower  Columbia  Area,  1500  NE  Irving 
Street,  Portland,  OR  97232. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  Puget 
Sound  Area,  201  Queen  Aim  Avenue, 
N.,  Suite  400,  PO  Box  C-19030,  Seattle, 
WA  98109-1030. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration, 
Snake  River  Area,  101  West  Poplar, 
Walla  Walla,  WA  99362. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration, 
Upper  Columbia  Area,  Room  561,  U.S. 
Court  House,  W.  920  Riverside  Avenue, 
Spokane,  WA  99201. 

U.S.  Department  of  Energy,  Boston 
Support  Office,  One  Congress  Street. 
Room  1101,  Boston,  MA  02114-2021. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argoime,  IL  60439. 

U.S.  Department  of  Energy, 
Continuous  Electron  Beam  Accelerator 
Facility,  12000  Jefferson  Avenue, 
Newport  News,  VA  23606. 

U.S.  Department  of  Energy,  Dallas 
Support  Office,  1420  W.  Mockingbird 
Lane,  Suite  400,  Dallas,  TX  75247. 

U.S.  Department  of  Energy,  Dayton 
Area  Office,  PO  Box  66,  Miainisburg. 
OH  45342-0066. 

U.S.  Department  of  Energy,  Denver 
Support  Office,  2801  Youngfield  Street, 
Suite  380,  Golden,  CO  80401-2266. 

U.S.  Department  of  Energy,  Fernald 
Field  Office,  7400  Willey  Road, 
Cincinnati,  OH  45030. 

U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Boulevard, 
Golden,  CO  80401. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  The  Office 
of  Kansas  City  Site  Office,  PO  Box 
410202,  Kansas  City,  MO  64141-0202. 

U.S.  Department  of  Energy,  Kansas 
City  Support  Office,  911  Walnut  Street, 
Room  1411,  Kansas  City,  MO  64106. 

U.S.  Department  of  Energy.  Sandia 
Site  Office.  PO  Box  5400,  Albuquerque, 
NM  87185-5400. 

U.S.  Department  of  Energy,  Los 
Alamos  Site  Office,  528  35th  Street,  Los 
Alamos,  NM  87544. 

U.S.  Department  of  Energy,  University 
of  California,  Los  Alamos  National 
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Laboratory,  PO  Box  1663,  Los  Alamos, 
NM  87545. 

U.S.  Department  of  Energy,  Metairie 
Site  Office,  900  Commerce  Road,  East, 
Nevy  Orleans,  LA  70123. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Morgantown),  PO  Box  880, 
Morgantown,  WV  26507-0880. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Pittsburgh),  PO  Box  10940,  Pittsburgh, 
PA  15236-0940. 

U.S.  Department  of  Energy,  National 
Petroleum  Technology  Office,  William 
Center  Tower  One,  1  West  Third  Street, 
Suite  1400,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  New  York 
Support  Office,  26  Federal  Plaza,  Room 
3437,  New  York,  NY  10278-0068. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  2001,  Oak 
Ridge,  TN  37831. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland,  CA  94612-5208. 

U.S.  Department  of  Energy,  Office  of 
Scientific  and  Technical  Information, 
PO  Box  62,  Oak  Ridge,  TN  37831. 

U.S.  Department  of  Energy,  Office  of 
Superconducting  Super  Collider,  2550 
Beckleymeade  Avenue.  MS  1020, 
Dallas,  TX  75237-3946. 

U.S.  Department  of  Energy,  Ohio 
Field  Office,  I  Mound  Road, 
Miamisbiu-g,  OH  45342. 

U.S.  Department  of  Energy, 
Philadelphia  Support  Office,  1880  John 
F.  Kennedy  Blvd.,  Ste.  501, 
Philadelphia,  PA  19103-7483. 

US.  Department  of  Energy,  Phoenix 
Area  Office,  PO  Box  6457,  Phoenix,  AZ 
85005. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors  Office,  PO  Box  109,  West 
Mifflin,  PA  15122-0109. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors  Office,  Idaho  Branch 
Office,  PO  Box  2469,  Idaho  Falls,  ID 
83403-2469. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  825  Jadwin  Avenue, 
PO  Box  550,  Richland.  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A,  Golden,  CO  80403-8200. 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC  29801. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069,  Schenectady,  NY  12301. 

U.S.  Department  of  Energy,  Seattle 
Support  Office,  800  Fifth  Avenue,  Suite 
3950,  Seattle,  WA  98104. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration, 


1166  Athens  Tech  Road,  Elberton,  GA 
30635-4578. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
Williams  Tower  One.  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve  Project  Office,  900 
Commerce  Road  East,  New  Orleans,  LA 
70123. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden,  CO  80401. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  Billings 
Area  Office,  PO  Box  35800,  Billings,  MT 
59107-5800. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  Loveland 
Area  Office,  PO  Box  3700,  Loveland,  CO 
80539-3003. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  Salt  Lake 
City  Area  Office,  PO  Box  11606,  Salt 
Lake  City,  UT  84147-0606. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Department  of  Energy  (DOE) 
Federal  Employees  including  National 
Nuclear  Security  Administration 
(NNSA)  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Name;  resume;  assigned  number; 
occupational  series;  training  requests 
and  authorizations;  grade;  organization; 
date  of  birth;  social  security  number; 
home  address  and  telephone  number; 
special  interest  area,  education 
completed;  course  name;  justification 
for  attending  the  course;  direct  and 
indirect  costs  of  training;  coded 
information  dealing  with  purpose,  type, 
source  of  training;  training  evaluations; 
course  evaluation  forms;  training 
examinations;  training  attendance 
records;  lesson  plans;  training 
assignment  sheets;  reading  assigrmient 
sheets;  position  qualification  statement; 
self  study  sheet;  position  descriptions; 
accounting  records;  and  quarterly 
training  report. 

AUTHORITY  FOB  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
et  seq.;  Nuclear  Waste  Policy  Act  of 
1982  (Pub.  L.  97-425);  Nuclear  Waste 
Policy  Amendment  Act  of  1987  (Pub.  L. 
100-203);  Government  Employees 
Training  Act  of  1958;  and  5  CFR  parts 
410  and  412, 

PURPOSE(S): 

Records  are  maintained  and  used  by 
the  Department  to  document  plaiuiing, 


completion,  funding  and  effectiveness 
of  employee  training  and  development. 
Appropriate  local.  State  and  Federal 
agencies  use  certain  records  maintained 
in  this  system  to  ensure  Departmental 
compliance  with  other  regulatory 
requirements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  Federal 
agencies,  including  the  Office  of 
Personnel  Management,  for  purposes  of 
determining  eligibility  or  suitability  for 
training  and  as  soiure  documents  for 
training  reports;  to  training  institutions 
that  personnel  have  requested  to  attend; 
and  to  other  Federal  agencies  as 
necessary  for  payment  of  training. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  state  and 
local  governments,  the  Nuclear 
Regulatory  Commission  (NRG),  and 
other  Federal  agencies  that  conduct 
research,  investigations,  or  audits  to 
determine  whether  DOE  and  contractor 
personnel  satisfy  quality  assurance 
requirements  for  activities  necessary  to 
obtain  a  license  from  the  NRG  for  the 
construction,  operation  and  closing  of  a 
nuclear  waste  repository  and/or  a 
Monitored  Retrievable  Storage  facility. 
These  activities  also  will  include 
research  and  development,  site 
characterization,  transportation,  waste 
packaging,  handling,  design, 
maintenance,  performance 
confirmation,  inspection,  fabrication, 
and  development  and  production  of 
repository  waste  forms. 

3.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  Federal, 
state  or  local  government  officials  where 
the  regulatory  program  being 
implemented  is  applicable  to  the  DOE 
or  contractor  program  and  requires  that 
such  access  be  provided  for  the  conduct 
of  the  regulatory  agencies'  activities. 
Those  provided  information  under  this 
routine  use  are  subject  to  the  same 
limitations  applicable  to  DOE  officers 
and  employees  under  the  Privacy  Act. 

4.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECQHDS  IN  THE  SYSTEM: 
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AND  ADDRESS: 

Director,  Training  and 
Development,  U.S. 

ftnergy,  1000 

j^venue.  SW., 
20585-0702. 
The  Managers  and 
"System  Locations" 
the  system  managers  for 
portions  of  this  system. 


NOTIFICATION  PR0(  lEDURES: 

In  accordance ;  with  the  DOE 
regulation  implementing  the  Privacy 
Act.  at- title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  d  stermine  if  a  system  of 
records  conlair  s  information  about  him/ 
her  should  be  c  irected  to  the  Director, 
Headquarters  F  reedom  of  Information 
Act  and  Privac  '  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  t  le  appropriate  address 
identified  abovj  under  "System 
Locations."  Foi  records  maintained  by 
Laboratory  or  /  jea  Office,  request 
should  be  direc  ted  to  the  Privacy  Act 
Officer  at  the  C  perations  Office  that  has 
jurisdiction  ovi  t  that  office  or  facility. 
The  request  shi  )uld  include  the 
requester's  con  plete  name,  time  period 
for  which  recoi  ds  are  sought,  and  the 
office  locations  (s)  where  the  requester 
believes  the  rei  ords  are  located. 


RECORDS  ACCESS 

Same  as 
above.  Records 
locations  wher  ? 


PROCEDURES: 

Notification  Procedures 
are  generally  kept  at 
the  work  is  performed. 


In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individuals  and  their 
supervisors. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-31 

SYSTEM  NAME: 

Firearms  Qualification  Records. 

SECURrrY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Argonne 
National  Laboratory-West,  PO  Box  2528, 
Idaho  Falls,  ID  83403-2528. 

U.S.  Department  of  Energy, 
Brookhaven  National  Laboratory,  24  S. 
Upton  Road,  Building  50,  Upton,  NY 
11973. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls.  ID  83401. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518. 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy, 
Nonproliferation  ^nd  National  Security 
Institute,  Building  30132,  Kirtland  Air 
Force  Base,  Albuquerque,  NM. 

U.  S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland,  CA  94612-5208. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  2001.  Oak 
Ridge,  TN  37831-8763. 

U.S.  Department  of  Energy,  Amarillo 
Site  Office,  Highway  60  FM2373, 
Amarillo,  TX  79177. 

U.S.  Department  of  Energy,  Kansas 
City  Site  Office,  PO  Box  410202,  2000 
E.  95th  Street,  Kansas  City,  MO  64141- 
3202. 

U.S.  Department  of  Energy,  Sandia 
Site  Office,  Pennsylvania  and  H  Street, 
Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Los 
Alamos  Site  Office,  528  35th  Street,  Los 
Alamos,  NM  87544. 


U.S.  Department  of  Energy,  Ohio 
Field  Office,  1  Mound  Road, 
Miamisburg,  OH  45342. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors,  814  Pittsburgh 
McKeesport  Boulevard,  West  Mifflin, 
PA  15122-0109. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  825  Jadwin  Avenue, 
Richland,  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93. 
Unit  A,  Golden.  CO  80403-8200. 

U.S.  Department  of  Energy,  Sandia 
Site  Office,  1515  Eubank  Blvd.,  SE., 
Albuquerque,  NM  87123. 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  Drawer  E, 
Aiken, SC  29802. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office, 
2401  River  Road,  Schenectady,  NY 
12309. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  Energy  (DOE)  and 
National  Nuclear  Secmity 
Administration  (NNSA)  Federal  and 
contractor  employees  who  are  required 
to  conduct  and/or  to  maintain  firearms 
qualification,  training,  and  proficiency 
activities  in  the  performance  of  their 
regular  duties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  an  individual's  annual 
qualification  scores;  approvals  of  aiming 
authority  and  issue  of  Security  Police 
Officer  and  Federal  Officer  Credentials 
and  firearms  accountability  and 
maintenance  records. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
et  seq. 

PURPOSE(S): 

Document  and  maintain  DOE 
protective  force  firearms  programs 
information. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  theretp. 

2.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  a  Federal. 
State,  or  local  agency  to  obtain  , 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 


retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit.  The 
Department  must  deem  such  disclosure 
to  be  compatible  with  the  purpose  for 
which  the  Department  collected  the 
information. 

3.  A  record  from  this  system  may  be ' 
disclosed  to  a  Federal  agency  to 
facilitate  the  requesting  agency's 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  the  matter.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

4.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
piupose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  and  (3)  witness, 
potential  witness,  or  their 
representatives  and  assistants,  and  any 
person  possesses  information  pertaining 
to  the  matter  when  it  is  necessary  to 
obtain  information  or  testimony  relevant 
to  the  matter. 

5.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribuucds,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosm-e:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  (2)  compatible  with  the 
purpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractor  of 
the  Department,  or  other  United  States 
Government  agencies  and  their 
components,  or 

(b)  A  ciurrent  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity  or  in  any  individual  capacity 
where  the  Department  or  other  United 


States  Government  agency  has  agreed  to 
represent  the  employee. 

6.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to  DOE 
officers  and  employees  imder  the 
Privacy  Act. 

7.  A  record  from  the  system  of  records 
may  be  disclosed  to  a  member  of 
Congress  submitting  a  request  involving 
the  constituent  when  the  constituent 
has  requested  assistance  from  the 
member  concerning  the  subject  matter 
of  the  record.  The  member  of  Congress 
must  provide  a  copy  of  the  constituent's 
request  for  assistance. 

8.  A  record  from  the  system  of  records 
may  be  disclosed  to  training, 
administrative,  and  operations 
persoimel  of  local  law  enforcement 
agencies  in  the  performance  of  their 
regular  duties  in  order  to  process  and  to 
maintain  documentation  for  protective 
force  persoimel  who  have  been 
commissioned  as  reserve  officers  or 
deputies. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records  and  electronic  media. 

RETRIEVABILrrY: 

Records  may  be  retrieved  by  name 
and  social  seciu"ity  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procediu-es  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 


RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Dfrector,  Office  of 
Security,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 


Field  Offices:  The  managers  and 
directors  of  the  "System  Locations" 
listed  above  are  the  system  managers  for 
their  respective  portions  of  this  system. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Utle  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  the  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  DOE  Privacy  Act 
regulation,  identification  is  required 
before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Gun  permit  notifications  and  firearm 
qualifications  results  from  individuals 
and  training  persoimel. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-33 
SYSTEM  NAME: 

Personnel  Medical  Records. 

SECURfTY  CLASSIRCATKM: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  Alaska 
Power  Administration,  Federal  Records 
Center,  San  Point  Way,  NE.,  Seattle,  WA 
98115. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Office  of 
Amarillo  Site  Operations,  PO  Box 
30030,  Amarillo,  TX  79120-0030. 
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U.S.  Departm(  nt  of  Energy,  Ashtabula 
Area  Office,  PO  3ox  579,  Ashtabula,  OH 
44005-0579. 

U.S.  Departmint  of  Energy, 
Bartlesville  Proj  3Ct  Office.  220  North 
Virginia  Avenue ,  PO  Box  1398, 
Bartlesville,  OK  74003. 

U.S.  Departmi  mt  of  Energy,  Battelle 
Columbus  Laboi  atories,  505  King 
Avenue,  Room  1 1-496,  Columbus,  OH 
43201. 

U.S.  Departmi  snt  of  Energy,  Batavia 
Area  Office.  PO  Box  2000,  Batavia,  IL 
60510. 

U.S.  Departmi  int  of  Energy,  Bettis 
Atomic  Power  Laboratory,  PO  Box  79, 
Pittsburgh,  PA  1 5122-0079. 

U.S.  Departmi  snt  of  Energy, 
Bonneville  Pow^  ;r  Administration,  PO 
Box  3621.  Porthnd,  OR  97208. 

U.S.  Department  of  Energy,  Chicago 
Operations  Offi(  :e,  9800  South  Cass 
Avenue,  Argoni  e,  IL  60439. 

U.S.  Departmi  snt  of  Energy, 
Continuous  Ele(  tron  Beam  Accelerator 
Facility,  12000  efferson  Avenue, 
Newport  News,  VA  23606. 

U.S.  Departm  mt  of  Energy,  Dayton 
Area  Office.  PO  Box  66,  Miamisburg, 
OH  45342-0066 . 

U.S.  Departm  mt  of  Energy,  EG&G 
Mound  Appliec  Technologies,  PO  Box 
3000,  Miamisbi  rg,  OH  45343-3000. 

U.S.  Departm  mt  of  Energy,  Femald 
Environmental  Restoration  Management 
Corporation,  PC  Box  398704. 
Cincinnati,  OH  15239-8704. 

U.S.  Departm  mt  of  Energy,  Femald 
Field  Office.  74  )0  Willey  Road. 
Cincinnati.  OH  45030. 

U.S.  Departm  ant  of  Energy.  Golden 
Field  Office.  1617  Cole  Boulevard. 
Golden.  CO  804  01. 

U.S.  Departm  snt  of  Energy.  Grand 
Junction  Office,  2597  B  3/4  Road.  Grand 
Junction.  CO  81 503. 

U.S.  Department  of  Energy.  Handford 
Envirormiental  health  Foundation.  3080 
George  Washin  ;ton  Way.  Richland.  WA 
99352. 

U.S.  Departm  ent  of  Energy.  Idaho 
Operations  Offi  :e.  850  Energy  Drive  MS 
1214,  Idaho  Falls,  ID  83404. 

U.S.  Departm  ent  of  Energy,  Kansas 
Citv  Site  Office  PO  Box  410202,  Kansas 
City,  MO  64141 -0202. 

U.S.  Department  of  Energy,  Sandia 
Site  Office,  PO  Box  5400,  Albuquerque, 
NM  87185-540  D. 

U.S.  Departnr  ent  of  Energy.  Knolls 
Atomic  Power  ^boratory,  PO  Box  1072. 
Schenectady.  ^  Y  12301. 

U.S.  Departn  ent  of  Energy,  Livermore 
Site  Office.  PO  Box  808.  Livermore.  CA 
94551. 

U.S.  Departnjent  of  Energy,  Lawrence 
Berkeley  Laborbtory,  One  Cyclotron 
Road,  Building  26,  Room  143.  Berkeley. 
CA  94720. 


U.S.  Department  of  Energy,  Los 
Alamos  Site  Office.  528  35th  Street.  Los 
Alamos.  NM  87544. 

U.S.  Department  of  Energy,  Lockheed 
Martin  Energy  Systems,  Inc.,  Y-12 
Plant.  PO  Box  2009.  Oak  Ridge, 
Tennessee  37831-8103. 

U.S.  Department  of  Energy,  Lockheed 
Martin  Energy  Systems.  Inc..  K-25 
Plant,  PO  Box  2003.  Oak  Ridge,  TN 
37831-7422. 

U.S.  Department  of  Energy.  MK 
Ferguson  of  Oak  Ridge  Company,  PO 
Box  2011,  Oak  Ridge,  TN  37831-2011. 
U.S.  Department  of  Energy,  National 
Energy  Technology  Center 
(Morgantown).  PO  Box  880. 
Morgantown.  WV  26507-0880. 

U.S.  Department  of  Energy.  National 
Energy  Technology  Center  (Pittsburgh), 
PO  Box  10940,  Pittsburgh,  PA  15236- 
0940. 

U.S.  Department  of  Energy,  National 
Petroleum  Technology  Office,  William 
Center  Tower  One,  1  West  Third  Street, 
Suite  1400,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  National 
Renewable  Energy  Laboratory  Area 
Office,  1617  Cole  Boulevard,  Golden. 
CO  80401-3393. 

U.S.  Department  of  Energy.  Naval 
Petroleum  and  Oil  Shale  Reserves,  907 
N.  Poplar,  Suite  150,  Casper,  WY  82601. 

U.S.  Department  of  Energy,  Naval 
Petroleum  Reserves  in  California,  28590 
Highway  119,  PO  Box  11,  Tupman,  CA 
93276. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office.  Naval 
Base  Branch  Post  Office.  General 
Delivery.  Charleston  Naval  Shipyard, 
Charleston,  SC  29408-5615. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  PO  Box 
7021.  Groton.CT  06340. 

U.S.  Department  of  Energy.  Naval 
Reactors  Representative  Office.  Mare 
Island  Naval  Shipyard.  PO  Box  2053, 
Vallejo,  CA  94592. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  Newport 
News  Shipbuilding  &  Dry  Dock 
Company,  PO  Box  973.  Newport  News, 
VA  23607.  ^ 

U.S.  Department  of  Energy.  Naval 
Reactors  Representative  Office.  Norfolk 
Naval  Shipyard.  PO  Box  848,  ** 

Portsmouth.  VA  23705-0848. 

U.S.  Department  of  Energy.  Naval 
Reactors  Representative  Office.  Pearl 
Harbor  Naval  Shipyard.  PO  Box  128. 
Pearl  Harbor.  HI  96860. 

U.S.  Department  of  Energy.  Naval 
Reactors  Representative  Office. 
Portsmouth  Naval  Shipyard.  Naval  Base 
Branch.  PO  Box  2008.  Portsmouth,  NH 
03801-2008. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  Puget 


Soimd  Naval  Shipyard  Substation.  PO 
Box  lA,  Bremerton,  WA  98314. 

U.S.  Department  of  Energy.  Nevada 
Test  Site  Mercury.  Mercury.  NV  89023. 

U.S.  Department  of  Energy.  NNSA 
Service  Center  Nevada.  PO  Box  98518, 
Las  Vegas.  NV  89193-8118. 

U.S.  Department  of  Energy.  Oak  Ridge 
Operations  Office,  PO  Box  2001,  Oak 
Ridge,  TN  37831. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Sti-eet,  Oakland.  CA  94612-52019. 
U.S.  Department  of  Energy.  Ohio 
Field  Office.  1  Moimd  Road, 
Miamisburg,  OH  45342. 

U.S.  Department  of  Energy,  Phoenix 
Area  Office,  PO  Box  6457.  Phoenix.  AZ 
85005. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors  Office.  PO  Box  109.  West 
Mifflin.  PA  15122-0109. 

U.S.  Department  of  Energy.  Plasma 
Physics  Laboratory.  James  Forrestal 
Campus.  Princeton  University,  PO  Box 
45 1 ,  Princeton,  NJ  08543 . 

U.S.  Department  of  Energy, 
Portsmouth  Site  Office,  PO  Box  700. 
Piketon,  OH  45661. 

U.S.  Department  of  Energy, 
Radiological  and  Environmental 
Sciences  Laboratory,  785  DOE  Place, 
Idaho  Falls,  ID  83402. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  825  Jadwin  Avenue, 
PO  Box  550,  Richland,  WA  99352. 

U.S.  Department  of  Energy, 
Rocketdyne-Rockwell  Aerospace,  6633 
Canoga  Avenue.  PO  Box  7922. 
Department  056  EA08.  Canoga  Park.  CA 
91309-7922. 

U.S.  Department  of  Energy.  Rocky 
Flats  Field  Office.  10808  Highway  93, 
Unit  A.  Golden.  CO  8040-8200. 

U.S.  Department  of  Energy.  Sandia 
Site  Office.  PO  Box  5800,  Albuquerque. 
NM;  PO  5400.  Albuquerque.  NM  87185- 
5400. 

U.S.  Department  of  Energy.  Savannah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC  29801. 

U.S.  Department  of  Energy. 
Schenectady  Naval  Reactors  Office.  PO 
Box  1069,  Schenectady.  NY  12301 

U.S.  Department  of  Energy. 
Southeastern  Power  Administration, 
1166  Athens  Tech  Road.  Elberton.  GA 
30635-4578. 

U.S.  Department  of  Energy. 
Southwestern  Power  Administration. 
Williams  Tower  One,  One  West  Third 
Sti-eet.  Tulsa.  OK  74103. 

U.S.  Department  of  Energy.  Stanford 
Linear  Accelerator  Center.  PO  Box  4349. 
Stanford.  CA  94309. 

U.S.  Department  of  Energy.  Strategic 
Petroleum  Reserve  Project  Office.  900 
Commerce  Road  East.  New  Orleans.  LA 
70123. 


U.S.  Department  of  Energy.  Wgiste 
Isolation  Pilot  Plant.  Westin^ouse 
Electric  Company.  Waste  Isolation 
Division.  PO  Box  2078.  Carlsbad.  NM 
88220. 

U.S.  Department  of  Energy.  Weldon 
Spring  Site  Remedial  Action  Project. 
7295  Highway  94  South.  St.  Charles. 
MO  63304. 
U.S.  Department  of  Energy,  West 
■     Valley  Nuclear  Service  Company,  Inc., 
PO  Box  191,  MS:  F,  West  Valley,  NY 
14171. 

U.S.  Department  of  Energy.  Waste 
Isolation  Pilot  Project  Office,  PO  Box 
3090.  Carlsbad.  NM  88221. 

U.S.  Department  of  Energy.  Western 
Area  Power  Administration.  PO  Box 
3402,  Golden,  CO  80401. 

U.S.  Department  of  Energy, 
Westinghouse  Electric  Corporation, 
Bettis  Atomic  Power  Laboratory,  Naval 
Reactors  Facility,  PO  Box  2068,  Idaho 
Falls,  ID  83403-2068. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas.  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  Department  of 
Energy  (DOE)  and  National  Nuclbar 
Security  Administration  (NNSAO 
employees,  and  DOE  contractor 
employees.  This  systent  includes  in- 
patients at  Kadlec  Hospital,  Richland. 
WA.  prior  to  September  9.  1956. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  histories  on  contractor 
employees  resulting  from  medical 
examination;  in  cases  of  injury, 
description  of  injury  occurrence  and 
treatment;  mediccd  records  of  periodic 
physical  examinations  and 
psychological  testing,  blood  donor 
program  records,  audiometric  testing, 
routine  first  aid,  and  other  visits; 
hospital  in-patients  at  Kadlec  Hospital; 
Records  on  the  results  of  work  place  and 
medical  monitoring  of  individuals  for 
exposure  to  chemical  and  physical 
agents  (not  covered  in  DOE-35)  and 
related  work  history  data,  including 
drug  testing  information  and  results; 
contractor  employee-completed  health 
questionnaires  not  resulting  from  a 
medical  examination;  information  fi-om 
the  contractor  employee's  private 
medical  doctor  or  other  health  care 
providers,  such  as  hospitals  or 
laboratories  not  generated  fi-om 
workplace  medical  examinations. 

AUTHORFTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2051a),  section  31a;  Economy  Act  of 
1932,  as  amended  (31  U.S.C.  1535);  42 
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U.S.C.  7101  et  seq.;  50  U.S.C.  2401  et 
seq.;  and  DOE  Order  440.1. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  Department  to:  (a)  Provide  data 
necessary  for  proper  medical 
evaluations,  diagnosis,  treatment  and 
care;  (b)  provide  an  accurate  medical 
history,  including  job  and/or  hazard 
exposure  dociunentation  and  health 
monitoring  in  relation  to  health  status 
and  claims  of  the  individual;  (c)  provide 
a  method  for  evaluating  quality  of 
health  care  rendered  and  job-health 
protection  including  engineering 
protection  provided,  protective 
equipment,  workplace  monitoring,  and 
medical  examinations  monitoring 
required  by  the  Occupational  Safety  and 
Health  Administration  (OSHA)  or  by 
good  practice;  (d)  provide  data  for 
health  hazard  evaluations, 
epidemiologic  studies  and  public  health 
activities;  (e)  ensure  that  all  relevant, 
necessary,  accirrate.  and  timely  data  are 
available  to  support  any  medically- 
related  employment  decisions  affecting 
the  subject  of  the  records,  including 
decisions  pertaining  to  the  fitness-for- 
duty  and  disability  retirement;  (f) 
document  possible  re-employment 
rights  imder  statutes  governing  that 
program;  (g)  document  employee's 
reporting  of  on-the-job  injuries  or 
imhealthy  or  unsafe  working  conditions, 
including  the  reporting  of  such 
conditions  to  the  OSHA  and  actions 
taken  by  the  agency  or  by  the  employing 
agency;  and  (h)  ensure  proper  and 
accurate  operation  of  the  agency's 
employee  drug  testing  program  under 
Executive  Order  12564. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  physicians, 
the  U.S.  Department  of  Labor,  various 
state  departments  of  labor  and  industry 
groups,  and  contractors  to:  (a)  Ascertain 
suitability  of  an  employee  for  job 
assignments  vdth  regard  to  health;  (b) 
provide  benefits  under  Federal 
programs  or  contracts;  and  (c)  maintain 
a  record  of  occupational  injuries  or 
illnesses  and  the  performance  of  regular 
diagnostic  and  treatment  services  to 
patients. 

2.  A  record  fi-om  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjimction  virith  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 


arising  by  general  statute  or  particular 
program  pursuant  thereto. 

3.  A  record  fi-om  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to.  and  necessary  for.  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  which  the  Department 
collected  the  records;  and  (3)  the  ' 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractor  of 
the  Department,  or  other  United  States 
Govenmient  agencies  and  their 
components,  or 

(b)  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity  or  in  any  individual  capacity 
where  the  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  WTitten 
request,  to  facilitate  the  requesting 
agency's  decision  concerning  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  The  Department  must  deem 
such  disclosure  to  be  compatible  with 
the  purpose  for  which  the  Department 
collected  the  information. 

5.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency  to 
facilitate  the  requesting  agency's 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  the  matter.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

6.  A  record  fi-om  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
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under  this  routi:  le  use  are  subject  to  the 
same  limitation;  applicable  to  DOE 
officers  and  em]  iloyees  under  the 

Privacy  Act. 

7.  A  record  fri  im  this  system  of 
records  may  be  iisclosed  as  a  routine 
use  to  a  membei  of  Congress  submitting 
a  request  involv  ng  the  constituent 
when  the  consti  uent  has  requested  the 
subject  matter  o  the  record.  The 
member  of  Conj  ress  must  provide  a 
copy  of  the  com  tituent's  request  for 
assistance. 

8.  A  record  fri  >m  this  system  may  be 
disclosed  as  a  re  utine  use  to  contractor 
personnel,  graniees,  and  cooperative 
agreement  holdi  rs  of  components  of  the 
Department  of  I  ealth  and  Human 
Services,  incluc  ing  the  National 
Institute  for  Oct  upational  Safety  and 
Health  and  the  Jational  Center  for 
Environmental  lealth  of  the  Centers  for 
Disease  Control  and  Prevention,  and  the 
Agencv  for  Tox:  c  Substances  and 
Disease  Registry  pursuant  to 
Memoranda  of  i  Jnderstanding  between 
the  Department  and  the  Department  of 
Health  and  Hun  lan  Services  or  its 
components. 

9.  A  record  fr  im  this  system  may  be 
disclosed  as  a  n  )utine  use  to  contractors, 
grantees,  partic  pants  in  cooperative 
agreements,  col  aborating  researchers,  or 
their  employees .  when  conducting 
health  studies  c  r  related  health  or 
environmental  luties  pursuant  to  their 
contracts,  grant  >.  and  cooperating  or 
collaborating  re  search  agreements.  In 
order  to  condu(  t  such  studies,  the 
Department,  its  contractors,  grantees, 
participants  in  :ooperative  agreements, 
and  collaborati;  ig  researchers  may 
disclose  a  recoi  i  to  Federal,  state  and 
local  health  an(  medical  agencies  or 
authorities;  to  s  ubcontractors  in  order  to 
determine  a  sulject's  vital  status  or 
cause  of  death;  to  health  care  providers 
to  verify  a  diag:  losis  or  cause  of  death; 
or  to  third  parti  es  to  obtain  current 
addresses  for  p  ulicipants  in  health- 
related  studies,  surveys  and 
surveillance.  A  1  recipients  of  such 
records  are  reqi  lired  to  comply  with  the 
Privacy  Act,  to  follow  prescribed 
measures  to  pnitect  personal  privacy, 
and  to  disclose  or  use  personally 
identifiable  inf  )rmation  only  for  the 
above  describe  i  research  purposes. 

10.  A  record  from  this  system  may  be 
disclosed  as  a  r  outine  use  to  members 
of  DOE  advisor  y  committees,  the 
Department  of  4ealth  and  Human 
Services  Advis  sry  Committee  on 
Projects  Relatei  1  to  Department  of 
Energy  Facilitii  ss  and  to  designated 
employees  of  Federal,  State,  or  local 
goverrunent  or  jgovemment-sponsored 
entities  author  zed  to  provide  advice  to 
the  Departmen  concerning  health, 


safety  or  environmental  issues.  All 
recipients  of  such  records  are  required 
to  comply  with  the  Privacy  Act,  to 
follow  prescribed  measures  to  protect 
personal  privacy,  and  to  disclose  or  use 
personally  identifiable  information  only 
for  the  purpose  of  providing  advice  to 
the  Department  or  to  the  Department  of 
Health  and  Human  Services. 

11.  A  record  from  this  system  may  be 
disclosed  to  Department  of  Health  and 
Human  Services,  their  contractors, 
grantees,  and  cooperative  agreement 
holders,  pinsuant  to  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act  of  2000,  to 
estimate  radiation  doses  and  other 
workplace  exposures  received  by 
Department  of  Energy  and  contractor 
employees.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

12.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
personnel,  contractors,  grantees,  and 
cooperative  agreement  holders  of  the 
Department  of  Labor,  the  Department  of 
Health  and  Human  Services,  the 
Department  of  Justice,  and  other  Federal 
agencies  and  their  components, 
designated  by  the  President  to 
implement  the  Federal  compensation 
program  established  by  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act,  for  the 
purpose  of  assisting  in  the  adjudication 
or  processing  of  a  claim  under  that  Act. 
Those  provided  information  under  this 
routine  use  are  subject  to  the  same 
limitations  applicable  to  Department 
officers  and  employees  under  the 
Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records,  microfilm,  and  electronic 
media. 

RETRIEVABILrrV: 

Records  may  be  retrieved  by  name 
and  social  security  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (persoimel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 


RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been  , 
approved  by  NARA.  | 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters;  Deputy  Assistant 
Secretary  for  Environment,  Safety,  and 
Health,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

Field  Offices:  The  Managers  and 
Directors  of  "System  Locations"  listed 
above  are  the  system  managers  for  their 
respective  portions  of  this  system. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  overlhat  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
location  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  who  is  the  subject  of 
the  record,  physicians,  medical 
institutions,  Office  of  Workers 
Compensation  Programs,  military 
retired  pay  systems  records.  Federal 
civilian  retirement  systems.  Office  of 
Persormel  Management  retirement  life 
insurance  and  health  benefits  records 
system,  and  the  persormel  management 
records  systems  of  the  Office  of 
Personnel  Management. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 


DOE-34 

SYSTEM  NAME 

Employee  Assistance  Program  (EAP) 
Records. 

SECURmr  CLASSIFICATION 

Unclassified. 

SYSTEM  LOCATION 

U.S.  Department  of  Energy, 
Headquarters,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

U.S.  Department  of  Energy, 
Headquarters,  Germantown,  19901 
Germantown  Road,  Germantown,  MD 
20585. 

U.S.  Department  of  Energy,  Alaska 
Power  Administration,  Federal  Records 
Center,  San  Point  Way,  NE.,  Seattle  WA, 
98115. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Office  of 
Amarillo  Site  Operations,  Highway  60 
FM2372,  Amarillo,  TX  79120. 

U.S.  Department  of  Energy,  Atlanta 
Regional  Support  Office,  730  Peachtree, 
NE,  Suite  876,  Atlanta,  GA  30308. 

U.S.  Department  of  Energy, 
Boimeville  Power  Administration,  PO 
Box  3621,  Portland,  OR  97208. 

U.S.  Department  of  Energy,  Boston 
Regional  Office,  JFK  Federal  Building, 
Room  675  Boston,  MA  02203-0002. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Femald 
Field  Office,  7400  Willey  Road, 
Cincirmati,  OH  45030. 

U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Boulevard, 
Golden,  CO  80401. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  DrivQ, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy.  The  Office 
of  Site  Operations,  2000  E  95th  Street, 
Kansas  City,  MO  64141-3202. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Morgantown),  PO  Box  880, 
Morgantown,  WV  26507-0880. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Pittsburgh),  PO  Box  10940,  Pittsburgh, 
PA  15236-0940. 

U.S.  Department  of  Energy,  National 
Petroleum  Technology  Office,  William 
Center  Tower  One,  1  West  Third  Street, 
Suite  1400,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy.  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas.  NV  89193-8518. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  2001,  Oak 
Ridge,  TN  37831. 
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U.S.  Department  of  Energy.  NNSA 
Service  Center  Oakland.  1301  Clay 
Street,  Oakland,  CA  94612-5208. 

U.S.  Department  of  Energy,  Office  of 
Scientific  and  Technical  Information. 
PO  Box  62,  Oak  Ridge,  TN  37831. 

U.S.  Department  of  Energy,  Office  of 
Superconducting  Super  Collider,  2550 
Beckleymeade  Avenue,  MS  1020, 
Dallas,  TX  75237-3946. 

U.S.  Department  of  Energy,  Ohio 
Field  Office,  I  Mound  Road, 
Miamisburg,  OH  45342. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors  Office,  PO  Box  109,  West 
Mifflin,  PA  15122-0109. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors  Office,  Idaho  Branch 
Office,  PO  Box  2469,  Idaho  Falls,  ID 
83403-2469. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  825  Jadwin  Avenue, 
PO  Box  550,  Richland,  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A,  Golden,  CO  80403-8200. 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC  29801. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069,  Schenectady.  NY  12301. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration, 
1166  Athens  Tech  Road,  Elberton,  GA 
30635-4578. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
Williams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve  Project  Office,  900 
Commerce  Road  East,  New  Orleans,  LA 
70123. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden,  CO  80401. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Ciurent  and  former  Department  of 
Energy  (DOE)  and  National  Nuclear 
Security  Administration  (NNSA) 
employees,  who  have  contacted  a 
service  provider  and  have  received 
counseling  and/or  have  been  referred  for 
assistance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Employee  profile — name;  social 
seciu-ity  number;  work  and  home 
addresses,  and  work  and  home 
telephone  nimibers;  job  title  and  grade 
level;  organization;  supervisor's  name 
and  telephone  number;  sex;  race; 


marital  status;  spouse  and  family 
members'  names;  name,  address,  and 
telephone  number  of  any  previously 
seen  counselor  or  treatment  facility; 
security  clearance;  (b)  interest  inventory 
and/or  psychological  test  results;  (c) 
issue{s)  inventory;  (d)  case  notes;  (e) 
consent/release  forms;  (f) 
correspondence,  including  referrals  to 
community  resoiunes  and/ or  treatment 
facilities;  and  (g)  medical  and/or 
psychological  reports. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
et  seq.;  Pub.  L.  91-616,  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and 
Rehabilitation  Act  of  1970;  Pub.  L.  102- 
l-^f.  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991;  5  U.S.C. 
301,  7901,  and  7904;  5  CFR  part  792; 
and  15  U.S.C.  764. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  Department  to  document 
employees  seeking  assistance  on 
behavioral  problems  or  issues. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to  DOE 
officers  and  employees  under  the 
Privacy  Act. 

2.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local,  State  or  Federal 
agency  in  the  event  that  a  record  within 
this  system  of  records,  alone  or  in 
conjunction  with  other  information,  if 
the  employee  is  suspected  of  child, 
spousal,  or  elder  abuse. 

3.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  any  person 
or  entity  to  the  extent  necessary  to 
prevent  an  imminent  or  potential  crime 
which  directly  threatens  loss  of  life  or 
serious  bodilv  injury. 

4.  A  record^  from  tnis  system  may  be 
disclosed  as  a  routine  use  to  qualified 
persormel  for  the  purpose  of  conducting 
scientific  research,  management  audits, 
financial  audits,  or  program  evaluation, 
but  such  personnel  may  not  identify, 
directly  or  indirectly,  any  individual 
patient  in  any  report,  or  otherwise 
disclose  patient  identities  in  any 
maimer. 

5.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 


Department  of  Hustice  or  other 
appropriate  Fee  eral  agencies  in 
defending  clain  is  against  the  United 
States,  when  th }  claim  resuUs  from 
action  against  a  a  individual  based  upon 
the  individual"!  behavior,  or  mental  or 
physical  condit  ion,  or  is  alleged  to  have 
arisen  because  i  )f  activities  of  any 
Federal  agency  in  connection  with  the 
individual. 

6.  A  record  b  3m  the  system  may  be 
disclosed  as  a  r  )utine  use  to  the 
appropriate  loc  d.  State  or  Federal 
agency  when  re  cords  alone  or  in 
conjunction  wi  h  other  information, 
indicates  a  viol  ition  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  gene:  al  statute  or  particular 
program  pursu.  nt  thereto. 


POLICIES  AND 
RETRIEVING, 
DISPOSING  OF 


PRAI ITICES  FOR  STORING, 

ACCEI  .SING,  RETAINING,  AND 

REG  }ROS  IN  THE  SYSTEM: 


STORAGE: 

Records  may 
records  and  elettronic 


be  stored  as  paper 
media. 


RETRIEVABIUTY 

Records  may 
and  social  secu  rity 


do;: 


SAFEGUARDS: 

Paper  record  i 
locked  cabinets 
records  are  conjtrolled 
established 
procedures (p 
physical  security) 
password  prote  cted 
known  only  by  the 
Access  is  limited 
duties  require 


RETENTION  AND  Dl  >POSAL: 

Records  retention 
authorities  are 
Archives  and 
(NARA)  General 
DOE  record  sc 
approved  by  N|i\RA 


SYSTEM 

Headquarter ; 
Resources 
Department 
Independence 
Washington 

Field  Offices 
Directors  of  th 
listed  above 
their  respectiv 


NOTIFICATION 

In  accordance 
regulation  im 
Act,  at  Title  IC 
Regulations 
individual  to 
records  contaifas 


be  retrieved  by  name 
number. 


are  maintained  in 
and  desks.  Electronic 

through 
computer  center 
e  sonnel  screening  and 
,  and  they  are 
Passwords  are 
system  manager, 
to  those  whose  official 
i  iccess  to  the  records. 


and  disposal 
::ontained  in  the  National 
Hecords  Administration 
Records  Schedule  and 
edules  that  have  been 


MANAGEf^S)  AND  ADDRESS: 

Director  of  Human 
Management.  U.S. 
of  Energy.  1000 
Avenue,  SW, 
20585. 

The  Human  Resource 
"System  Locations" 
the  system  managers  for 
portions  of  this  system. 


DC 


ar; 


PRC  CEDURES: 


with  the  DOE 
I^ementing  the  Privacy 
Code  of  Federal 
1008,  a  request  by  an 
(^etermine  if  a  system  of 
information  about  him/ 


p  irt 


her  should  be  directed  to  the  Director. 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations{s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  DOE  Privacy  Act 
regulation,  identification  is  required 
before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  employee,  employee's 
supervisor(s),  employee  assistance 
program  coordinator,  staff  of  the 
applicable  servicing  personnel  office, 
staff  of  the  applicable  persormel  security 
office,  and  therapists  or  institutions 
providing  treatment. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-35 
SYSTEM  NAME: 

Personnel  Radiation  Exposure 
Records. 

SECURrrv  classircation: 
Unclassified. 

system  location: 

U.S.  Department  of  Energy,  Alaska 
Power  Administration,  Federal  Records 
Center,  San  Point  Way,  NE,  Seattle,  WA 
98115. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque.  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Allied- 
Signal,  Kansas  City  Division,  PO  Box 
419159,  Kansas  City,  MO  64141. 

U.S.  Department  of  Energy,  Amarillo 
Site  Office,  PO  Box  30030,  Amarillo.  TX 
79120-0030. 

U.S.  Department  of  Energy,  Bettis 
Atomic  Power  Laboratory,  PO  Box  79, 
Pittsburgh,  PA  15122-0079. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  PO 
Box  3621.  Portland,  OR  97208. 


U.S.  Department  of  Energy,  Chicago 
Operations  Office.  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy, 
Continuous  Electron  Beam  Accelerator 
Facility,  12000  Jefferson  Avenue, 
Newport  News,  VA  23606. 

U.S.  Department  of  Energy,  Dayton 
Area  Office,  PO  Box  66,  Miamisburg. 
OH  45342-0066. 

U.S.  Department  of  Energy,  EG&G 
Mound  Applied  Technologies.  PO  Box 
3000,  Miamisburg,  OH  45343-3000. 

U.S.  Department  of  Energy.  Femald 
Environmental  Restoration  Management 
Corporation,  PO  Box  398704. 
Cincinnati,  OH  45239-8704. 

U.S.  Department  of  Energy,  Fernald 
Field  Office,  7400  Willey  Road, 
Cincinnati,  OH  45030. 

U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Boulevard, 
Golden,  CO  80401. 

U.S.  Department  of  Energy,  Grand 
Junction  Office,  2597  B  3/4  Road.  Grand 
Junction,  CO  81503. 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW,  Washington.  DC  20585. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83404. 

U.S.  Department  of  Energy,  Inhalation 
Toxicology  Research  Institute,  PO  Box 
5890.  Albuquerque,  NM  87185. 

U.S.  Department  of  Energy.  Kansas 
City  Site  Office,  2000  E  9th  Street, 
Kansas  City,  MO  64141-3202. 

U.S.  Department  of  Energy,  Sandia 
Site  Office,  PO  Box  5400,  Albuquerque, 
NM  87185-5400. 

U.S.  Department  of  Energy,  Knolls 
Atomic  Power  Laboratory.  PO  Box  1072, 
Schenectady,  NY  12301. 

U.S.  Department  of  Energy,  Livermore 
Site  Office,  PO  Box  808,  Livermore.  CA 
94551. 

U.S.  Department  of  Energy,  Lawrence 
Berkeley  Laboratory.  One  Cyclotron 
Road.  Building  26,  Room  143,  Berkeley. 
CA  94720. 

U.S.  Department  of  Energy,  Los 
Alamos  Site  Office,  528  35th  Street.  Los 
Alamos.  NM  87544. 

U.S.  Department  of  Energy.  Lockheed 
Martin  Energy  Systems,  Inc.,  Y-12 
Plant,  PO  Box  2009,  Oak  Ridge.  TN 
37831-8103. 

U.S.  Department  of  Energy.  Lockheed 
Martin  Energy  Systems,  Inc.,  K-25 
Plant,  PO  Box  2003.  Oak  Ridge,  TN 
37831-7422. 

U.S.  Department  of  Energy,  MK 
Ferguson  of  Oak  Ridge  Company,  PO 
Box  2011,  Oak  Ridge,  TN  37831-2011. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Morgantown),  PO  Box  880. 
Morgantown.  WV  26505. 


U.S.  Department  of  Energy,  National 
.    Energy  Technology  Laboratory 

(Pittsburgh).  PO  Box  10940.  Pittsburgh. 
PA  15236-0940. 

U.S.  Department  of  Energy.  National 
Petroleum  Technology  Office,  William 
Center  Tower  One.  1  West  Third  Street. 
Suite  1400,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  National 
Institute  for  Petroleum  and  Energy 
Research,  BDM-Oklahoma.  Inc..  PO  Box 
2565.  Bartlesville.  OK  74005. 

U.S.  Department  of  Energy,  National 
Renewable  Energy  Laboratory  Area 
Office.  1617  Cole  Boulevard,  Golden, 
CO  80401-3393. 

U.S.  Department  of  Energy,  Naval 
Petroleimi  and  Oil  Shale  Reserves,  907 
N.  Poplar,  Suite  150  Casper,  WY  82601. 

U.S.  Department  of  Energy,  Naval 
Petroleum  Reserves  in  California.  PO 
Box  11,  Tupman.  CA  93276. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office.  Naval 
Base  Branch  Post  Office,  General 
Delivery,  Charleston  Naval  Shipyard. 
Charleston.  SC  29408-5615. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  PO  Box 
7021.  Groton.  CT  06340. 

U.S.  Department  of  Energy.  Naval 
Reactors  Representative  Office.  Mare 
Island  Naval  Shipyard.  PO  Box  2053. 
Vallejo.  CA  94592. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office.  Newport 
News  Shipbuilding  &  Dry  Dock 
Company.  PO  Box  973.  Newport  News, 
VA  23607. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  Norfolk 
Naval  Shipyard,  PO  Box  848, 
Portsmouth.  VA  23705-0848. 

U.S.  Department  of  Energy.  Naval 
Reactors  Representative  Office.  Pearl 
Harbor  Naval  Shipyard,  PO  Box  128, 
Pearl  Harbor,  HI  96860. 

U.S.  Department  of  Enei^,  Naval 
Reactors  Representative  Office, 
Portsmouth  Naval  Shipyard,  Naval  Base 
Branch,  PO  Box  2008,  Portsmouth,  NH 
03801-2008. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  Puget 
Sound  Naval  Shipyard  Substation,  PO 
Box  lA,  Bremerton,  WA  98314. 

U.S.  Department  of  Energy,  Nevada 
Test  Site  Mercury,  Mercury,  NV  89023. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office.  PO  Box  2001,  Oak 
Ridge,  TN  37831. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland,  CA  94612-52019. 
U.S.  Department  of  Energy,  Ohio 
Field  Office,  1  Moimd  Road, 
Miamisburg,  OH  45342. 
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U.S.  Department  of  Energy,  Pacific 
Northwest  National  Laboratory.  902 
Battelle  Boulevard.  PO  Box  999, 
Richland,  WA  99352. 

U.S.  Department  of  Energy,  Phoenix 
Area  Office,  PO  Box  6457,  Phoenix.  AZ 
85005. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors  Office.  PO  Box  109.  West 
Mifflin.  PA  15122-0109. 

U.S.  Department  of  Energy. 
Portsmouth  Site  Office.  PO  Box  700, 
Piketon,  OH  45661. 

U.S.  Department  of  Energy.  Princeton 
Area  Office,  PO  Box  102,  Princeton,  NJ 
08542. 

U.S.  Department  of  Energy, 
Radiological  and  Environmental 
Sciences  Laboratory,  850  Energy  Ehive. 
Idaho  Falls,  ID  83402. 

U.S.  Department  of  Energy,  Richland 
OperatfdiislDffice,  825  Jadwin  Avenue, 
PO  Box  550.  Richland.  WA  99352. 

U.S.  Department  of  Energy. 
Rocketdyne — Rockwell  Aerospace.  6633 
Canoga  Avenue,  PO  Box  7922, 
Department  056  EA08,  Canoga  Park,  CA 
91309-7922. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A  Golden,  CO  80403-8200. 

U.S.  Department  of  Energy,  Sandia 
Site  Office,  PO  Box  5800,  Albuquerque, 
NM  87115. 

U.S.  Department  of  Energy,  Savaimah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC 29801. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office.  PO 
Box  1069.  Schenectady.  NY  12301. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration. 
1166  Athens  Tech  Road.  Elberton,  GA 
30635^578. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
Wilhams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Stanford 
Linear  Accelerator  Center,  PO  Box  4349, 
Stanford,  CA  94309. 

U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve  Project  Office,  900 
Commerce  Road  East,  New  Orleans,  LA 
70123. 

U.S.  Department  of  Energy.  Waste 
Isolation  Pilot  Plant,  Westinghouse 
Electric  Company,  Waste  Isolation 
Division,  PO  Box  2078.  Carlsbad.  NM 
88220. 

U.S.  Department  of  Energy.  Weldon 
Spring  Site  Remedial  Action  Project, 
7295  Highway  94  South,  St.  Charles, 
MO  63304. 

U.S.  Department  of  Energy.  West 
Valley  Nuclear  Service  Company.  Inc., 
10282  Rock  Springs  Road.  PO  Box  191. 
MS:  F.  West  Valley.  NY  14171. 


U.S.  Department  of  Energy.  Waste 
Isolation  Pilot  Project  Office,  PO  Box 
3090,  Carlsbad,  NM  88221. 

U.S.  Department  of  Energ}',  Western 
Area  Power  Administration,  PO  Box 
3402.  Golden.  CO  80401. 

U.S.  Department  of  Energy. 
Westinghouse  Electric  Corporation, 
Bettis  Atomic  Power  Laboratory,  Naval 
Reactors  Facility,  PO  Box  2068,  Idaho 
Falls,  ID  83403-2068 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629.  North  Las  Vegas,  NV  89036- 
8629 

categories  of  individuals  covered  by  the 
system: 

U.S.  Department  of  Energy  (DOE) 
employees  including  National  Nuclear 
Security  Administration  employees,  and 
contractor  employees,  and  any  other 
persons  having  access  to  certain  DOE 
facilities. 

categories  of  RECORDS  IN  THE  SYSTEM: 

DOE  contractor  personnel  and  other 
individuals'  radiation  exposure  records, 
and  other  records,  in  connection  with 
registries  of  uranium,  transuranic.  or 
other  elements  encountered  in  the 
nuclear  industry. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101  et  seq.  and  50  U.S.C. 
2401  et  seq. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  Department  for  the  purpose  of 
monitoring  and  recording  levels  of 
radiation  exposure  to  individuals 
working  or  visiting  DOE  facilities. 

routine  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  the  Navy  to  monitor 
radiation  exposure  of  Naval  and  other 
personnel. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the  Nuclear 
Regulatory  Commission  to  monitor 
radiation  exposure  of  DOE  and  its 
contractors  and  consultants,  contractors 
from  other  agencies  who  have  been 
exposed  to  ionizing  radiation  during 
nuclear  testing,  and  to  conduct 
epidemiological  studies  of  radiation 
effects  on  individuals  so  identified. 

3.  A  record  from  this  system  may  be 
disclosed  to  the  Department  of  Defense 
for  the  purpose  of  identifying  DOD  and 
DOD-contractor  personnel  exposed  to 
ionizing  radiation  during  nuclear  testing 
and  for  conducting  epidemiological 
studies  of  radiation  effects  on 
individuals  so  identified. 
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4.  A  record 
disclosed  as  a 
personnel, 
agreement 
Department  of 
Services,  inclu 
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privacy,  and 
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purposes. 
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disclosed  as  a 
of  DOE  adviso  •\' 
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Services  Adv 
Projects  Rela 
Energy  Facil 
employees  of 
government  oi 
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7.  A  record 
disclosed  to 
Human  Servides 
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Services. 
Tom  this  system  may  be 
D  epartment  of  Health  and 
,  their  contractors. 
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grantees,  and  cooperative  agreement 
holders,  pursuant  to  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act  of  2000,  to 
estimate  radiation  doses  and  other 
workplace  exposures  received  by 
Department  of  Energy  and  contractor 
employees.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

8.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

9.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
personnel,  contractors,  grantees,  and 
cooperative  agreement  holders  of  the 
Department  of  Labor,  the  Department  of 
Health  and  Human  Services,  the 
Department  of  Justice,  and  other  Federal 
agencies  and  their  components, 
designated  by  the  President  to 
implement  the  Federal  compensation 
program  established  by  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act,  for  the 
purpose  of  assisting  in  the  adjudication 
or  processing  of  a  claim  under  that  Act. 
Those  provided  information  under  this 
routine  use  are  subject  to  the  same 
limitations  applicable  to  Department 
officers  and  employees  under  the 
Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records,  microfilm  and  electronic 
media. 

RETHIEVABILmr: 

Records  may  be  retrieved  by  name, 
alphanumeric  code,  and  social  security' 
number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 


RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Deputy  Assistant 
Secretary  for  Environment,  Safety, 
Health,  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Field  Offices:  The  Managers  and 
Directors  of  the  "System  Locations" 
listed  above  are  the  records  are 
maintained  are  the  system  managers  for 
their  respective  portions  of  this  system. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  th4  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
location  where  the  work  is  performed. 
In  accordance  with  the  DOE's  Privacy 
Act  regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual,  accident- 
incident  investigations,  film  badges, 
dosimetry  records,  and  previous 
employee  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

I 
DOE-38 

SYSTEM  NAME: 

Occupational  and  Industrial  Accident 
Records. 


Federal  Register/ Vol.  68,  No.  125 /Monday,  June  30,  2003 /Notices 


38799 


SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

U.S.  Department  of  Energy 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  Alaska 
Power  Administration,  San  Point  Way, 
NE.,  Seattle,  WA  98115. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Amarillo 
Site  Office,  Pantex  Plant,  PO  Box  1086, 
Amarillo,  TX  79105. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  PO 
Box  3621,  Portland,  OR  97208. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy, 
Carbondale  Mining  Research  Center,  PO 
Box  2587,  Carbondale,  IL  62901. 

U.S.  Department  of  Energy,  Clinch 
River  Breeder  Reactor  Plant  Project,  PO 
Box  U,  Oak  Ridge,  TN  37830. 

U.S.  Department  of  Energy,  Dayton 
Area  Office,  PO  Box  66,  Miamisburg, 
OH  45342. 

U.S.  Department  of  Energy, 
Environmental  Measurements 
Laboratory,  376  Hudson  Street,  New 
York,  NY  10014. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  Idaho 
Branch  Office,  PO  Box  2469,  Idaho 
Falls,  ID  83401. 

U.S.  Department  of  Energy,  Kansas 
City  Site  Office,  2000  E  95th  Street, 
Kansas  City,  MO  64141-3202. 

U.S.  Department  of  Energy,  Knolls 
Atomic  Power  Laboratory,  PO  Box  1072, 
Schenectady,  NY  12301. 

U.S.  Department  of  Energy,  Los 
Alamos  Site  Office,  PO  Box  5800,  Los 
Alamos,  NM  87544. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Morgantown),  PO  Box  880, 
Morgantown,  WV  26505. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Pittsburgh),  PO  Box  10940,  Pittsburgh, 
PA  15122. 

U.  S.  Department  of  Energy,  National 
Petroleum  Technology  Office,  William 
Center  Tower  One,  1  West  Third  Street, 
Suite  1400,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Naval 
Petroleum  Reserve,  PO  Box  11,  Tupman, 
CA  93276. 

U.S.  Department  of  Energy,  Nevada 
Test  Site,  Mercury,  NV  89023. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  N\'  89193-8518. 


U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  E,  Oak  Ridge, 
TN  37830. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors,  PO  Box  109,  Pittsburgh, 
PA  15122. 

U.S.  Department  of  Energy,  Puerto 
Rico  Area  Office,  PO  Box  BB,  San  Juan, 
PR  00935. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office.  PO  Box  928,  Golden, 
CO  80401.     - 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  PO  Box  550, 
Richland,  WA  99352. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  700-N.  Oakland,  CA  94612. 

U.S.  Department  of  Energy,  Sandia 
Area  Office,  PO  Box  5800,  Albuquerque, 
NM  87115. 

U.S.  Department  of  Energy,  Savaimah 
River  Operations  Office.  PO  Box  A, 
Aiken,  SC  29801. 

U.S.  Department  of  Ener 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069,  Schenectady,  NY  12301. 

U.S.  Department  of  Energy, 
Shippingport  Branch  Office,  PO  Box  11, 
Shippingport,  PA  15077. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration, 
1166  Athens  Tech  Road,  Elberton,  GA 
30635-4578. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
Williams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve,  900  Commerce 
Road,  East,  New  Orleans,  LA  70123. 

U.S.  Department  of  Energy.  Western 
Area  Power  Administration,  PO  Box 
3402.  Golden,  CO  80401. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629.  North  Las  Vegas,  NV  89036- 
8629 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  Energy  (DOE)  and 
National  Nuclear  Security 
Administration  (NNSA)  employees, 
contractor  employees,  and  any  other 
persons  having  access  to  DOE  facilities 
who  have  had  accidents  on  DOE 
facilities.  Also  individuals  involved  in 
accidents  with  employees  or  contractor 
employees  or  other  persons  having 
access  to  DOE  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Accident/incident  information, 
occupational  injury  and  illness 
experience,  property  damage 
experience,  and  motor  vehicle 
accidents. 


AUTHORtfY  FOR  MAHfTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act;  Federal  Tort  Claims  Act.  28  U.S.C. 
2671-2680;  Military  Personnel  and 
Civilian  Employees  Claims  Act,  31 
U.S.C.  240-243;  Executive  Order  12009. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  Department  to  monitor  and 
record  information  about  DOE 
employees,  contract  employees,  and 
other  persons,  who  have  had  accidents 
on  DOE  facilities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  physicians, 
the  Department  of  Labor,  various  state 
departments  of  labor  and  industry 
groups,  and  contractors  who  use 
information  to:  (a)  Ascertain  suitability 
of  an  employee  for  job  assignments  with 
regard  to  health  (b)  provide  benefits 
under  Federal  programs  or  contracts, 
and  (c)  maintain  a  record  of 
occupational  injiuies  or  illnesses  and 
the  performance  of  regular  diagnostic 
and  treatment  services  to  patients. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  (3)  witness,  potential 
witness,  or  their  representatives  and 
assistants,  and  any  other  person  who 
possesses  information  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  testimony  relevant  to  the 
matter. 

3.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

4.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency  to 
facilitate  the  requesting  agency's 
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decision  cone  sming  the  hiring  or 
retention  of  ai  employee,  the  issuance 
of  a  security  c  earance,  the  reporting  of 
an  investigatic  n  of  an  employee,  the 
letting  of  a  coi  itract,  or  the  issuance  of 
a  license,  gran  t,  or  other  benefit,  to  the 
extent  that  th€  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  th  e  matter.  The  Department 
must  deem  sui  :h  disclosure  to  be 
compatible  wi  th  the  purpose  for  w^ch 
the  Departmei  t  collected  the 
information. 

5.  A  record  rom  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  coui  isel,  other  parties, 
witnesses,  anc  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to,  md  necessary  for,  the 
proceeding;  ai  d  (2)  is  compatible  with 
the  purpose  fo  r  which  the  Department 
collected  the  r  jcords;  and  (3)  the 
proceedings  ii  volve: 

(a)  The  Depi  Jtment,  its  predecessor 
agencies.  curr(  nt  or  former  contractors 
of  the  Departn  ent,  or  other  United 
States  Govern]  nent  agencies  and  their 
components,  cr 

fbj  A  curren :  or  former  employee  of 
the  Departmer  t  and  its  predecessor 
agencies,  curn  nt  or  former  contractors 
of  the  Departn  ent,  or  other  United 
States  Govern]  nent  agencies  and  their 
components,  vrho  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  the  Dep  irtment  or  other  United 
States  Governi  lent  agency  has  agreed  to 
represent  the  e  mployee. 

6.  A  record  :  rom  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  r  scords  alone  or  in 
conjunction  w  th  other  information, 
indicates  a  vie  ation  or  potential 
violation  of  lai  \i  whether  civil,  criminal, 
or  regulatory  i:  i  nature,  and  whether 
arising  by  gem  ral  statute  or  particular 
program  pursi  ant  thereto. 

7.  A  record  I  rom  this  system  of 
records  may  bt  i  disclosed  to  foreign 
governments  c  r  international 
organizations  i  n  accordance  with 
treaties,  intern itional  conventions,  or 
executive  agre  jments. 

8.  A  record  I  rom  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  rouiine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

9.  A  record  torn  this  system  of 
records  may  bi  t  disclosed  to  a  member 


of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

10.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractor  personnel,  grantees,  and 
cooperative  agreement  holders  of 
components  of  the  Department  of  Health 
and  Human  Services,  including  the 
National  Institute  for  Occupational 
Safety  and  Health,  the  National  Center 
for  Enviroiunental  Health  of  the  Center 
for  Disease  Control  and  Prevention,  and 
the  Agency  for  Toxic  Substances  and 
Disease  Registry  when  conducting 
epidemiological  studies,  or  public 
health  activities  as  required  by  law 
performed  and  pursuant  to  a 
Memorandum  of  Understanding 
between  the  Department  of  the 
Department  of  Health  and  Human 
Services  or  its  components.  Those 
provided  information  under  this  routine 
use  are  subject  to  the  same  limitations 
applicable  to  Department  officers  and 
employees  under  the  Privacy  Act. 

11 .  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  contractors, 
grantees,  participants  in  cooperative 
agreements,  and  collaborating 
researchers,  or  the  employees  of  these 
parties,  when  conducting  health  studies 
or  related  health  or  environmental 
duties  pursuant  to  their  contracts, 
grants,  and  cooperating  or  collaborating 
research  agreements.  In  order  to  conduct 
the  studies,  the  Department,  its 
contractors,  grantees,  participants  in 
cooperative  agreements,  and 
collaborating  researchers  may  disclose  a 
record  to  federal,  state  and  local  health 
and  medical  agencies  or  authorities;  to 
subcontractors  in  order  to  determine  a 
subject's  vital  status  or  cause  of  death; 
to  health  care  providers  to  verify  a 
diagnosis  or  cause,  of  death;  or  to  third 
parties  to  obtain  current  addresses  for 
participants  in  health-related  studies, 
surveys  and  surveillances.  All  recipients 
of  such  records  are  required  to  comply 
with  the  Privacy  Act,  to  follow 
prescribed  measures  to  protect  personal 
privacy,  and  to  disclose  or  use 
personally  identifiable  information  only 
for  the  above  described  research 
purpose.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

12.  A  record  from  this  system  of 
records  may  be  disclosed  to  members  of 
DOE  advisory  committees,  the 
Department  of  Health  and  Human 


Services  Advisory  Committee  on  Project 
Related  to  Department  of  Energy 
Facilities  and  to  designated  employees 
of  Federal,  State,  or  local  government  or 
government-sponsored  entities 
authorized  to  provide  advice  to  the 
Department  concerning  health,  safety,  or 
environmental  issues.  Those  provided 
information  under  this  routine  use  are 
subject  to  the  same  limitations 
applicable  to  Department  officers  and 
employees  under  the  Privacy  Act. 

13.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
personnel,  contractors,  grantees,  and 
cooperative  agreement  holders  of  the 
Department  of  Labor,  the  Department  of 
Health  and  Human  Services,  the 
Department  of  Justice,  and  other  Federal 
agencies  and  their  components, 
designated  by  the  President  to 
implement  the  Federal  compensation 
program  established  by  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act,  for  the 
purpose  of  assisting  in  the  adjudication 
or  processing  of  a  claim  under  that  Act. 
Those  provided  information  under  this 
routine  use  are  subject  to  the  same 
limitations  applicable  to  Department 
officers  and  employees  under  the 
Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records,  microfilm,  and  electronic 
media. 

retrievability: 

Records  may  be  retrieved  by  name  ' 
and  social  security  nvunber. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic  ■ 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Deputy  Assistant 
Secretary  for  Environment,  Safety, 
Health,  U.S.  Department  of  Energy,  1000 
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Independence  Avenue,  SW, 
»     Washington.  DC  20585. 

Field  Offices:  The  Managers  and 
Directors  of  field  locations  listed  above 
under  "System  Location(s)"  are  the 
system  managers  for  their  respective 
portions  of  this  system. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
location  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  who  is  the  subject  of 
the  record,  physicians,  medical  is 
institutions.  Office  of  Workers 
Compensation  Programs,  military 
retired  pay  system  records.  Federal 
civilian  retirement  systems,  retirement 
life  insurance  and  health  benefits 
records  system  of  the  Office  of 
Personnel  Management,  and  the 
personnel  management  records  systems 
of  the  Office  of  Personnel  Management. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-41 
SYSTEM  NAME: 

Legal  Files  (Clcums,  Litigation, 
Criminal  Violations,  Patents,  and 
Others). 


SECURmr  CLASSIFICATION: 

Unclassified. 


SYSTEM  LOCATION: 

U.S.  Department  of  Energy 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  Alaska 
Power  Adininistration,  San  Point  Way, 
NE  Seattle,  WA  98115. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87115. 

U.S.  Department  of  Energy, 
Bartlesville  Energy  Technology  Center, 
PO  Box  1398,  Bartlesville,  OK  74003. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  PO 
Box  3621,  Portland,  OR  97208. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Grand 
Forks  Energy  Technology  Center,  PO 
Box  8213,  University  Station,  Grand 
Forks,  ND  58201. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  Los 
Alamos  Site  Office,  528  35th  Street,  Los 
Alamos,  NM  87544. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Morgantown),  PO  Box  880,  Morgan 
tovra,  WV  26505. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Pittsburgh),  PO  Box  10940,  Pittsburgh. 
PA  15122. 

U.S.  Department  of  Energy,  National 
Petroleum  Technology  Office,  William 
Center  Tower  One,  1  West  Third  Street, 
Suite  1400,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  E,  Oak  Ridge, 
TN  37830. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland  CA  94162-5208. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors,  PO  Box  109,  Pittsburgh, 
PA  15122. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  PO  Box  550, 
Richland,  WA  99352. 

U.S.  Department  of  Energy.  Rocky 
Flats  Field  Office.  10808  Highway  93, 
Unit  A,  Golden  CO  80403-8200. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland,  CA  94612-5208. 

U.S.  Department  of  Energy,  Savaimah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC  29801. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069,  Schenectady,  NY  12301. 

U.S.  Department  of  Energy, 

eastern  Power  Administration, 


1166  Athens  Tech  Road,  Elberton,  GA 
30635-4578. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
Williams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden,  CO  80401. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  identified  in  files 
maintained  by  the  Office  of  General 
Counsel,  which  includes  attorneys  at  all 
DOE  offices  including  National  Nuclear 
Security  Administration  (NNSA),  from 
which  information  is  retrieved  by  name 
or  other  personal  identifier,  including: 
litigants  and  other  claimants  against  the 
Department  and  its  contractors  asserting 
matters  incluchng,  but  not  limited  to, 
personal  injury,  property  damage  or 
infringement  (including  intellectual 
property),  contract  violation  and  harms 
resulting  from  employer-employee 
relationships:  persons  who  are  the 
subjects  of  claims  by  the  DOE.  such  as 
persons  who  may  have  violated  criminal 
laws,  DOE  regulations  and  contracts 
with  the  DOE  and  persons  against 
whom  the  DOE  considered  asserting 
such  claims;  DOE's  contractors  and 
potential  contractors;  persons  holding 
copyrights  and  issued  patents  pertaining 
to  the  DOE's  activities;  DOE  employees, 
subject  to  garnishment  or  assigmnents; 
and  DOE  employees  and  contractor 
employees  who  use  Alternative  Dispute 
Resolution  (ADR). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  concerning  legal  matters 
include,  but  are  not  limited  to, 
documents  pertaining  to:  (1)  Litigation 
and  all  other  claims  against,  and  by.  the 
DOE  and  its  contractors,  which  have 
been  assigned  to  the  Office  of  General 
Counsel;  (2)  DOE  contracts;  (3)  issued 
patents  and  copyright  matters;  (4) 
records  pertaining  ADR.  Litigation  and 
claim  records  may,  among  others, 
include  correspondence,  pleadings  such 
as  complaints,  answers,  and  motions; 
depositions,  court  orders  and  briefs. 
Records  in  this  system  also  may  include 
accident  reports,  inspection  reports, 
investigation  reports,  audit  reports, 
personnel  files,  contracts,  consultants 
agreements,  reports  pertaining  to 
criminal  matters  of  interest  to  the  DOE. 
Personnel  Security  Review  Board 
documents,  medical  records, 
photographs,  telephone  records,  patents 


and  related  d(  cuments,  correspondence, 
and  memoranda. 


Note:  This  sj 
maintained  in 
Conduct. 


yktem  does  not  include  records 
I  OE-16,  Standards  of 


AUTHOfWTY  FOR 
42  U.S.C.  7 
2401  et  seq. 


PURPOSE(S) 

The  records 
by  the  Depart)  nent 
prepare  for 
disputes. 


Federal  Register/ Vol.  68,  No.  125 /Monday,  June  30,  2003 /Notices 


38803 


I  lAINTENANCE  OF  THE  SYSTEM: 

01  et  seq.  and  50  U.S.C. 


are  maintained  and  used 
to  settle  claims  and 
ion  and  resolve 


lit  gat 


r^ 


ROUTINE  USES  Olf  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  rom  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  t  le  preparation  and 
conduct  of  liti  Ration  to:  (1)  A  person 
representing  t  le  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  Individ  uals  assisting  in  such 
representation ;  (2)  others  involved  in 
the  investigati  an,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  as  sisting  those 
representatives;  (3)  a  witness,  potential 
witness,  or  th(  ir  representatives  and 
assistants,  anc  any  other  person  who 
possesses  info  rmation  pertaining  to  the 
matter,  when  t  is  necessary  to  obtain 
information  oi  testimony  relevant  to  the 
matter. 

2.  A  record  rom  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  cou:  isel,  other  parties, 
witnesses,  anc  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to,  md  necessary  for,  the 
proceeding;  at  d  (2)  is  compatible  with 
the  purpose  fo  r  which  the  Department 
collected  the  r  scords;  and  (3)  the 
proceedings  ii  volve: 

(a)  The  Depi  irtment,  its  predecessor 
agencies,  cum  mt  or  former  contractors 
of  the  Departnlent,  or  other  United 
States  Govemaient  agencies  and  their 
components,  qr 

(b)  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Departnlent,  or  other  United 
States  Govern]  nent  agencies  and  their 
components,  \  rho  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  the  Dep  artment  or  other  United 
States  Govemj  cent  agency  has  agreed  to 
represent  the  (  mployee. 

3.  A  record  rom  the  system  may  be 


disclosed  as  a 
State,  or  local 


routine  use  to  a  Federal, 
agency  to  obtain 


information  re  levant  to  a  Departmental 


decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

4.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency  to 
facilitate  the  requesting  agency's 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  the  matter.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

5.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

6.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  foreign 
govermnents  or  international 
organizations  in  accordance  with 
treaties,  international  conventions,  or 
executive  agreements. 

8.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

9.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
personnel,  contractors,  grantees,  and 
cooperative  agreement  holders  of  the 
Department  of  Labor,  the  Department  of 
Health  and  Human  Services,  the 
Department  of  Justice,  and  other  Federal 


agencies  and  their  components, 
designated  by  the  President  to 
implement  the  Federal  compensation 
program  established  by  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act,  for  the 
purpose  of  assisting  in  the  adjudication 
or  processing  of  a  claim  under  that  Act. 
Those  provided  information  under  this 
routine  use  are  subject  to  the  same 
limitations  applicable  to  Department 
officers  and  employees  imder  the 
Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records  and  electronic  media. 

retrievabiuty: 

Records  may  be  retrieved  by  name, 
case  name,  claim  name,  or  assigned 
identifying  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

retention  and  disposal: 

Records  retention  and  disposal 
authoriti*  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Office  of  the  General 
Counsel,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

Field  Offices:  The  Chief  Counsels  of 
the  "System  Location{s)"  listed  above 
are  the  system  managers  for  their 
respective  portions  of  this  system. 

notification  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  dfrected  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 


Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jm-isdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations{s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above.  - 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  inspection 
reports,  other  agencies,  Office  of  General 
Counsel  attorneys,  other  agency  officers 
and  staff,  contractors,  investigators,  and 
auditors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

This  system  is  e.xempt  under 
subsection  (k)(l),  (k)(2),  and  (k)(5)  of  the 
Privacy  Act,  to  the  extent  that 
information  within  the  System  meets 
the  criteria  of  those  subsections  of  the 
Act.  Such  information  has  been 
exempted  from  the  provisions  of 
subsections  (c)(3),  (d),  and  (e)(1)  of  the 
Act;  see  the  DOE  Privacy  Act  regulation 
at  Title  10,  Code  of  Federal  Regulations, 
part  1008. 

DOE-43 

SYSTEM  NAME: 

Personnel  Security  Files. 

SECURITY  CLASSIFICATION: 

Unclassified  and  classified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque.  PO  Box 
5400.  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argoime,  IL  60439. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518. 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  2001,  Oak 
Ridge,  TN  37831. 


U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland,  CA  94612-5208. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors  Office,  PO  Box  109,  West 
Mifflin,  PA  15122-0109. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  825  Jadwin  Avenue, 
PO  Box  550,  Richland,  WA  99352. 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  PO  Box  A, 
Aiken, SC 29801. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069.  Schenectady,  NY  12301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  Department  of  Energy 
(DOE)  and  National  Nuclear  Security 
Administration  (NNSA)  employment; 
DOE  employees  including  assignees  and 
detailees,  agents  and  consultants  with 
the  DOE,  DOE  contractors  and 
subcontractors,  and  DOE  access 
permittees  processed  for  DOE  access 
authorizations  for  access  to  classified 
matter  or  special  nuclear  materials; 
other 

Federal  agency  contractor  and 
subcontractor  applicants  for 
employment,  and  their  employees, 
detailees,  agents,  and  consultants 
processed  for  DOE  access 
authorizations;  and  other  individuals 
processed  for  DOE  access  authorizations 
as  determined  by  the  Secretary. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  and  place  of  birth.  Social 
Secuirity  Number,  citizenship  status, 
grade,  organization,  employer(s),  initial 
investigation  and  reinvestigation 
history;  and  access  authorization 
history;  the  formal  request(s)  and 
justification(s)  for  access  authorization 
processing;  security  forms,  fingerprint 
cards,  and  acknowledgments  completed 
by  the  individual  for  both  the  initial 
investigation  and  reinvestigation;  results 
of  preemployment  checks  (if  requfred); 
request(s)  and  approval(s)  for  issuance 
of  a  security  badge(s);  report  of 
investigation  provided  by  an  agency 
which  has  previously  conducted  an 
investigation  of  the  individual  for 
employment  or  security  clearance 
pm-poses;  approvals  for  classified  visits; 
photographs:  security  infraction  reports; 
security  termination  statement(s), 
foreign  travel  document;  letters  of 
interrogatory,  persoimel  seciu-ity 
interview  transcripts  or  summaries, 
and/or  audio  tapes  of  the  interviews, 
and  evaluations  of  the  interviews; 
reports  of  hospitalization  or  treatment 
for  a  mental  condition  or  substance 
abuse,  including  information  provided 
by  an  Employee  Assistance  Program 


provider;  reports  of  DOE-sponsored 
mental  evaluations  conducted  by 
competent  medical  authorities;  reports 
of  security  violations;  public  record 
information  to  include  law  enforcement, 
financial,  divorce,  bankruptcy,  name 
change  and  other  court  information  or 
reports  and  copies  of  information 
appearing  in  the  media;  security 
advisory  letters;  information  concerning 
citizenship  status,  foreign  contacts,  and 
spouse  and/or  individual(s)  with  whom 
the  individual  resides;  administrative 
review  processing  data;  justifications  for 
participation  in  sensitive  DOE  activities 
and/or  for  Sensitive  Compartmented 
Information  access  approval;  results  of 
required  testing  for  pairticipation  in 
sensitive  DOE  activities;  documents 
concerning  Interim  Access 
Authorization  processing  or  processing 
under  section  145b  of  the  Atomic 
Energ}'  Act  of  1954,  as  amended;  written 
evaluations  of  reported  derogatory' 
information;  credit  check  results:  copies 
of  correspondence  to  and  from  the 
individual  concerning  the  items  above 
and  copies  of  inter-  and  intra-agency 
correspondence  concerning  the  items 
above;  and  any  other  material  relevant 
to  the  individual's  DOE  access 
authorization  or  special  authorization 
eligibility  or  processing  and,  for  DOE 
employees,  suitability  for  Federal 
employment. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.:  50  U.S.C.  2401 
et  seq.;  10  CFR  part  710.  subparts  A  and 
B;  Executive  Orders  10450  and  12968;  5 
CFR  part  732;  DOE  O  472. IB,  Personnel 
Security  Activities,  of  3-24-97; 
Personnel  Security  Program  Manual 
DOE  M  472-1.1.  of  5-22-98:  and 
Director  of  Central  Intelligence  Directive 
1/14  of  1-22-92. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  Department  as  an  official  record 
of  all  information  gathered  and 
evaluated  to  determine  an  individual's 
initial  and  continued  DOE  access 
authorization  eligibility  and,  if 
applicable,  an  individual's  eligibility  for 
participation  in  DOE  sensitive  activities 
or  for  access  to  Sensitive 
Compartmented  Information. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  competent 
medical  authority  who,  under  a  formal 
agreement  for  paNTnent  of  ser\'ices  with 
the  local  DOE  personnel  security 
element,  conducts  evaluations  under 
Title  10,  Code  of  Federal  Regulations, 


part  710,  to  di  itermine  whether  an 
individual  ha  i  an  illness  or  mental 
condition  of  a|  nature  which  causes,  or 

ignificant  defect  in 
r  sliability,  or  is  alcohol 

suffering  from  alcohol 


may  cause,  a 
judgment  or 
dependent  or 
abuse. 

2.  A  record 
disclosed  as  a 
State,  or  local 
information 
decision 
retention  of 
of  a  security 
contract,  or 
grant,  or  othei 
must  deem  su 
compatible 
the  Departm 
information. 

3.  A  record 
disclosed  to  a 
facilitate  the 
decision 
retention  of  ai 
of  a  security  c 
an  investigatic^n 
letting  of  a 
a  license,  gran  t 
extent  that  the 
and  necessary 
decision  on 
must  deem 
compatible  w 
the  Departmei^t 
information. 

4.  A  record 
disclosed  as  a 


from  the  system  may  be 
routine  use  to  a  Federal, 
agency  to  obtain 
n  levant  to  a  Departmental 
cone  ;ming  the  hiring  or 

employee,  the  issuance 
clearance,  the  letting  of  a 
issuance  of  a  license, 
benefit.  The  Department 
:h  disclosiu-e  to  be 

the  purpose  for  which 
t  collected  the 


ail 


th  J 


with 


len 


Tom  this  system  may  be 
Federal  agency  to 
r  squesting  agency's 
conci  fming  the  hiring  or 

employee,  the  issuance 
earance,  the  reporting  of 
of  an  employee,  the 
contract,  or  the  issuance  of 
or  other  benefit,  to  the 
information  is  relevant 
to  the  requesting  agency's 
matter.  The  Department 
disclosure  to  be 
ith  the  purpose  for  which 
collected  the 


ths 
su  :h 


appropriate 
agency  when 
conjunction 
indicates  a  vi 
violation  of 
or  regulatory 
arising  by 
program  _ 

5.  A  record 
records  may 
of  Congress 
involving  the 
constituent 
from  the 
subject  matter 
member  of 
copy  of  the 
assistance.    > 

6.  A  record 
records  may 
goveriunents 
organizations 
treaties. 


rom  the  system  may  be 
routine  use  to  the 
lo  :al.  State  or  Federal 
(ecords  alone  or  in 

other  information, 
c  lation  or  potential 

whether  civil,  criminal, 
nature,  and  whether 
gem  fral  statute  or  particular 
thereto, 
rom  this  system  of 
disclosed  to  a  member 
submitting  a  request 
( ;onstituent  when  the 
requested  assistance 
member  with  respect  to  the 
of  the  record.  The 
Coi  igre9«L..^ust  provide  a 
co'iistituent's  request  for 


lav 
ii 


pursi  ant 


b! 


ha; 


rom  this  system  of 
disclosed  to  foreign 
international 
n  accordance  with 
intemptional  conventions,  or 


b(( 


cr : 


executive  agreements. 

7.  A  record 
disclosed  as  a 
contractors  in 
contracts,  and 
employees  whb 
record  in  the 
duties.  Those 


rom  the  system  may  be 
routine  use  to  DOE 
jerformance  of  their 
their  officers  and 
have  a  need  for  the 
derformance  of  their 
)rovided  information 


under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

A  record  may  be  stored  as  paper 
records,  microfiche,  and  electronic 
media. 

RETRIEVABILmr: 

Records  may  be  retrieved  by  name 
and  assigned  DOE  file  number  (alpha- 
numeric code). 

safeguards: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (persormel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  lo  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Director,  Office  of 
Security,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

Field  Offices:  The  Manager  of  the 
"System  locations"  listed  above  are  the 
system  managers  for  their  respective 
portions  of  this  system.  * 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Ofiice,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 


office  location(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  DOE's  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Documents  completed  and/or 
furnished  by  subject;  Department  of 
Energy;  Office  of  Personnel 
Management;  Federal  Biu-eau  of 
Investigation;  Defense  Security  Service; 
medical  professionals;  and  confidential 
sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

This  system  is  exempt  under 
subsection  {k)(l),  (k)(2),  and  (k)(5)  of  the 
Privacy  Act  to  the  extent  that 
information  within  the  System  meets 
the  criteria  of  those  subsections  of  the 
Act.  Such  information  has  been 
exempted  from  the  provisions  of 
subsections  (c)(3),  (d),  and  (e)(1)  of  the 
Act.  See  the  Department's  Privacy  Act 
regulation  at  Title  10,  Code  of  Federal 
Regulations,  part  1008. 

OOE-44 

SYSTEM  NAME: 

Special  Access  Authorization  for 
Categories  of  Classified  Information. 

SECURrrY  CLASSIRCATION: 

Classified. 
SYSTEM  LOCATION: 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Amarillo 
Site  Office,  Highway  60  FM2373, 
Amarillo,  TX  79120. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  Kansas 
City  Site  Office,  2000  E  95th  Street. 
Kansas  City,  MO  64141-3202. 

U.S.  Department  of  Energy,  Los 
Alamos  Site  Office,  528  35th  Street,  Los 
Alamos,  NM  87544. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  2001,  Oak 
Ridge,  TN  37831. 
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U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland,  CA  94612-5208. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  825  Jadwin  Avenue, 
PO  Box  550,  Richland,  WA  99352. 

U.S.  Department  of  Energy,  Sandia 
Site  Office,  7011  E  Avenue, 
Albuquerque,  NM  87123. 

U.S.  Department  of  Energy,  Savannah 
•River  Operations  Office,  PO  Box  A, 
Aiken,  SC  29801. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Department  of 
Energy  (DOE)  and  National  Nuclear 
Security  Administration  employees, 
current  and  former  DOE  contractor 
employees,  and  employees  of  other 
Federal  agencies  authorized  access  to 
special  categories  of  classified 
information  and  compartmentalized 
DOE  faciUties  and/or  areas. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  of  individuals,  social  security 
numbers,  letters  and  memoranda  ,  and 
status  reports  relating  to  authorized 
access  to  special  categories  of  classified 
information  and  compartmentalized 
DOE  facilities  and/or  areas. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101;  50  U.S.C.  2401;  5 
U.S.C.  301;  Atomic  Energy  Act  of  1954, 
as  amended;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  of  the 
Department  of  Energy  Organization  Act; 
DOE  M  471.2^,  Executive  Order  12333; 
Executive  Order  12968;  Federal 
Persoiuiel  Manual,  Chapters  731  and 
736. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  DOE  to  verify  individuals  who  are 
authorized  access  to  special  categories 
of  classified  information  and 
compartmentalized  DOE  facilities  and 
or  areas. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act,  and 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  other 
federal  agencies  or  departments  for 


determining  individuals  who  have 
access  to  classified  information 
generated  by  these  agencies. 

3.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local,  State  or  Federal 
agency  when  records  edone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

4.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  a  member 
of  Congress  submitting  a  request 
involving  a  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  of  Congress  with 
respect  to  the  subject  matter  of  the 
record.  The  member  of  Congress  must 
provide  a  copy  of  the  constituent's 
request  for  assistance. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

A  record  may  be  stored  as  paper 
records,  microfiche,  and  electronic 
media. 

retrievabiltty: 
Records  may  be  retrieved  by  name. 

SAFEGUARDS: 

Paper  records  and  microfiche  are 
maintained  in  locked  General  Services 
Administration  approved  security 
containers.  Electronic  records  are 
controlled  through  established  DOE  " 
computer  center  procedures  (personnel 
screening  and  physical  security),  and 
they  are  locked  in  General  Services 
Administration  approved  security 
containers.  Access  is  limited  to  those 
whose  official  duties  require  access  to 
the  records  on  a  strict  need-to-know 
basis. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Director,  Office  of 
Security,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

Field  Offices:  The  Managers  of  the 
"System  locations"  listed  above  are  the 
system  managers  for  their  respective 
portions  of  this  system. 


NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by  a 
Laboratory  or  an  Area  Office,  the  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  DOE's  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual,  present  and 
former  DOE  employees  and  contractor 
employees;  publicly  available  material; 
other  agencies  within  the  Intelligence 
Community;  other  offices  and  elements 
within  DOE;  and  other  federal  agencies 
and  official  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

This  system  is  exempt  under 
subsection  (k)(l)  of  the  Privacy  Act  to 
the  extent  that  information  within  the 
System  meets  the  criteria  of  those 
subsections  of  the  Act.  Such 
information  has  been  exempted  from  the 
provisions  of  subsections  (c)(3),  and 
(e)(1)  of  the  Act.  See  the  Department's 
Privacy  Act  regulation  at  Title  10,  Code 
of  Federal  Regulations,  part  1008. 

D0E-4S 

SYSTEM  NAME: 

Weapon  Data  Access  Control  System 
(WDACS). 

SECURtTY  CLASSIRCATION: 

Unclassified. 

SYSTEM  location: 

Headquarters:  U.S.  Department  of 
Energy,  lOOO  Independence  Avenue, 
SW.,  Washington,  DC  20585. 
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Department  of  Energy,  NNSA 
Albuquerque,  PO  Box 
Krque.  NM  87185-5400. 
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U.S. 
Site  Office 
Albuquerque, 

U.S. 
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River  Operati 
Aiken,  SC 

U.S. 
of  California, 
7000  East 
Livennore,  CA 

U.S. 
of  California, 
Laboratory,  PC ' 
NM  87545. 


of  Energy,  The  Office 
Site  Operations,  PO  Box 
5  City,  MO  64141-0202. 
nent  of  Energy, 

Office.  PO  Box  66, 
45342-0066. 

of  Energy,  NNSA 
Nevada.  PO  Box  98518, 
89193-8518. 

of  Energy.  Oak  Ridge 

PO  Box  2001,  Oak 


Depart!  aent 
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Ock 
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of  Energy.  NNSA 
Oakland,  1301  Clay 
CA  94612-5208. 
of  Energy,  Office  of 
hnical  Information. 
Ridge.  TN  37831. 
of  Energy,  Rockv 
PO  Box  928,  Golden, 


Department  of  Energy,  Sandia 

uerque,  PO  Box  5800, 
SJM  87185-5800. 
Depart!  aent  of  Energy.  Sandia 

Box  969,  Livermore,  CA 


Department  of  Energy,  Sandia 
To  Qopah  Test  Range,  PO 
Ton^pah,  NV  89049. 

ent  of  Energy,  Savannah 
idns  Office,  PO  Box  A, 
29838. 
Department  of  Energy,  University 
Livermore  Site  Office, 
Avehue,  PO  Box  808, 
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Departi^ent  of  Energy,  University 
Alamos  National 
Box  1663,  Los  Alamos, 


Los 


CATEGORIES  OF  llfOiVIOUALS  COVERED  BY  THE 
SYSTEM: 


Department 
Nuclear  Security 


of  Energy  (DOE),  National 
Administration, 
Department  oflDefense  (DOD),  and  other 
Government  a|  ;ency  employees, 

consultants  requiring 
fied  weapons 
or  DOE  nuclear 
facilities. 


and 


contractors 
access  to  class 
information 
weapons  progiam 


aid/c 


lip, 
n  iber  i 


CATEGORIES  OF 

Name,  socia 
birth,  citizens 
clearance,  nu 
clearance,  c 
requested  and 
be  visited  and 
visit,  point  of 
agency  certifyiig 
classified  mail  'shipping 


FPCORDS  IN  THE  SVSTEM: 

security  number,  date  of 
,  employer,  type  of 

and  date  of 
ries  of  information 
authorized,  locations  to 
dates  of  visit,  purpose  of 
contact.  Government 
need-to-know,  and 
addresses. 


:ate  ^o 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.  and  50 
U.S.C.  2401  et  seq. 

PURPOSE(S): 

The  records  are  maintained  by  the 
Department  to  document  all  persons 
who  have  been  authorized  access  to 
nuclear  weapon  information  through  a 
visit  to  one  of  the  DOE  Nuclear 
Weapons  Complex  facilities  or  to 
receive  classified  data  via  a  classified 
mail/shipping  channel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  D(3E 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  microfiche, 
paper  records,  electronic  media. 

retrievability: 

Records  may  be  retrieved  by  social 
security  number,  and  name. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Deputy  Administrator 
for  Defense  Programs,  U.S.  Department 
of  Energy,  NNSA,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

Field  Offices:  The  Managers  and 
Directors  of  the  "System  locations" 
listed  above  are  the  system  managers  for 
their  respective  portions  of  this  system. 


NOTIRCATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by  a 
Laboratory  or  an  Area  Office,  the  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jiu-isdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  individuals,  DOE,  DOD,  and 
other  Cjoveriunent  agencies,  and  their 
contractors. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-46 
SYSTEM  name: 

Administrative  Review  Files. 

SECURITY  classification: 

The  contents  of  Administrative 
Review  Files'^e  unclassified  and 
classified. 

SYSTEM  location: 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  99193-8518. 
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U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  2001,  Oak 
Ridge,  TN  37831. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland,  CA  94612-5208. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors  Office,  PO  Box  109,  West 
Mifflin,  PA  15122-0109. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  825  Jadwin  Avenue, 
PO  Box  550,  Richland,  WA  99352. 

U.S.  Department  of  Energy,  Savaimah 
River  Operations  Office,  PO  Box  A, 
Aiken„SC 29801. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069,  Schenectady,  NY  12301- 
1069. 

CATEGORIES  OF  INDtVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  processed  for  or  granted 
DOE  access  authorization  who  are 
subsequently  processed  imder  10  CFR 
part  710  for  denial  or  revocation  of 
access  authorization;  applicants  for 
employment;  employees  including 
assignees  and  detailees;  agents,  and 
consultants  with  the  DOE  including 
National  Nuclear  Security 
Administration  (NNSA);  DOE 
contractors  and  subcontractors  at  any 
tier;  and  DOE  access  permittees 
processed  for  DOE  access  authorizations 
for  access  to  classified  matter  or  special 
nuclear  materials;  other  agency  Federal, 
contractor,  and  subcontractor  at  any  tier; 
applicants  for  employment,  employees 
(including  assignees  and  detailees), 
agents,  and  consultants  processed  for 
DOE  access  authorization;  other 
individuals  as  processed  for  DOE  access 
authorization  as  determined  by  the 
Secretary. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Transcript  of  the  hearing  convened 
under  10  CFR  part  710  procedures 
(when  an  individual  does  not  avail 
himself/herself  of  the  right  to  a  hearing 
imder  10  CFR  part  710  procedures,  his/ 
her  DOE  Personnel  Security  File  (see 
DOE-43.  Personnel  Security  File) 
becomes  the  basis  of  the  administrative 
record);  exhibits  submitted  by  the  DOE 
and  the  respondent  to  the  Hearing 
Officer  for  inclusion  in  the 
administrative  record;  the  Hearing 
Officer's  opinion;  decisions  rendered  by 
the  Manager,  Director  of  Safeguards  and 
Secmity,  and/or  the  Appeal  Panel; 
evidence  submitted  by  the  DOE  or  the 
respondent  subsequent  to  the  closing  of 
the  administrative  record; 
correspondence  to  and  from  the 
individual  (and  his/her  counsel  or 
representative)  related  to  the  conduct  of 
proceedings;  intra-agency 


correspondence  related  to  the  conduct 
of  proceedings;  and  information 
concerning  reconsideration  of  the  case. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
et  seq.;  10  CFR  part  710,  subparts  A  and 
B;  Executive  Order  12968;  and  DOE  O 
472. IB,  PERSONNEL  SECURITY 
ACTIVITIES,  of  3-24-97,  and  Personnel 
Security  Program  Manual  DOE  M  472- 
1.1  of  5-22-98. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  Department  to  maintain  an 
official  administrative  record  of  1 0  CFR 
part  710  proceedings  that  are  conducted 
to  determine  an  individual's  DOE  access 
authorization  eligibility. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

1.  A  record  from  this  system  may  be 
disclosed  to  competent  medical 
authority  who,  under  a  formal 
agreement  for  payment  of  services  with 
the  local  DOE  personnel  security 
element,  conducts  evaluations  under 
Title  10,  Code  of  Federal  Regulations, 
part  710,  to  determine  whether  an 
individual  has  an  illness  or  mental 
condition  of  a  natiu^e  that  causes,  or  may 
cause,  a  significant  defect  in  judgment 
or  reliability,  or  is  alcohcJ  dependent  «r 
suffering  from  alcohol  abuse. 

2.  A  record  from  the  systeiwmay  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosme  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

3.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency  to  facilitate  the  requesting 
agency's  decision  concerning  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  The  Department  must  deem 
such  disclosure  to  be  compatible  with 
the  purpose  for  which  the  Department 
collected  the  information. 

4.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 


agency  when  records  alone  or  in 
conjimction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

5.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

6.  A  record  from  this  system  of 
records  may  be  disclosed  to  foreign 
governments  or  international 
organizations  in  accordance  with 
treaties,  international  conventions,  or 
executive  agreements 

7.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

POLICIES  AND  PRACTICES  OR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records,  audio  tape,  video  tape, 
microfiche  and  electronic  media. 

retrievabiuty: 

Records  may  be  retrieved  by  name 
and  assigned  IX)E  file  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procediu-es  (persormel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  requfre  access  to  the  records. 

retention  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  Cieneral  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Director,  Office  of 
Secm-ity,  U.S.  Department  of  Energy, 
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NOTIFICATION  PR<K:EDURES: 

In  accordani  :e  with  the  DOE 
regulation  im{  lementing  the  Privacy 
Act.  at  Title  1(  Code  of  Federal 
Regulations,  p  irt  1008,  a  request  by  an 
individual  to  (  etermine  if  a  system  of 
records  contai  is  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Teedom  of  Information 
Act  and  Frivac  y  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  i  he  appropriate  address 
identified  abo'e  under  "System 
Locations."  Fcr  records  maintained  by 
Laboratory  or ,  Vrea  Office,  request 
should  be  dire  :ted  to  the  Privacy  Act 
Officer  at  the  ( )perations  Office  that  has 
jurisdiction  ov  er  that  office  or  facility. 
The  request  should  include  the 
requester's  coiiplete  name,  time  period 
for  which  reco  rds  are  sought,  and  the 
office  location  i(s)  where  the  requester 
believes  the  re  :ords  are  located. 


RECORDS  ACCESS  PROCEDURES: 

Same  as  Not  ification 
above.  Record; 
locations  whe(e 
In  accordance 
regulation,  prcteer 
required  befor  i 


CONTESTING  RECORD 

Same  as  Notjfi 
above. 


RECORD  SOURCE  tATEGORIES 

The  individf al 
File,  and  DOE 


Procedures 
are  generally  kept  at 
the  work  is  performed, 
with  DOE's  Privacy  Act 

identification  is 
a  request  is  processed. 


PROCEDURES: 

cation  Procedures 


's  Personnel  Security 
staff. 


SYSTEM  EXEMPTE^  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

This  system  is  exempt  under 
subsections  (k;  (1),  (k){2),  and  (k)(5)  of 
the  Privacy  Ac ;,  to  the  extent  that 
information  w:  thin  the  System  meets 
the  criteria  of  tiiose  subsections  of  the 
Act.  Such  information  has  been 
exempted  froni  the  provisions  of 
subsections  (c)j[3),  (d),  and  (e)(1)  of  the 
Act;  see  the  De  partment's  Privacy  Act 
regulation  at  Title  10,  Code  of  Federal 
Regulations,  pi  irt  1008. 

DOE-48 

SYSTEM  NAME: 

Security  Education  and/or  Infraction 
Reports. 

SECURITY  CtASSHlKATION: 

Classified. 


SYSTEM  LOCATION: 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Amarillo 
Site  Office,  Highway  60  FM2373, 
Amarillo,  TX  79120. 

U.S.  Department  of  Energy,  Carlsbad 
Field  Office,  4021  National  Parks 
Highway,  Carlsbad,  NM  88220. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  Kansas 
City  Site  Office.  2000  E.  95th  Street, 
Kansas  City,  MO  64141-3202. 

U.S.  Department  of  Energy,  Sandia 
Site  Office,  Pennsylvania  &  H  Street, 
Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Los 
Alamos  Site  Office,  528  35th  Street,  Los 
Alamos,  NM  87544. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  2001,  Oak 
Ridge,  TN  37831. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland.  CA  94612-5208. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors  Office,  PO  Box  109,  West 
Mifflin,  PA  15122-0109. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  825  Jadwin  Avenue, 
PO  Box  550,  Richland,  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A,  Golden,  CO  80403-8200. 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  PO  Box  A, 
Aiken, SC  29801. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors,  PO  Box 
1069,  Schenectady,  NY  12301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  Energy  (DOE)  and 
National  Nuclear  Secmity 
Administration  employees  and  DOE 
contractor  employees  possessing  DOE 
access  authorizations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  seciuity  education 
briefings,  and  investigative  and 
summary  reports  of  security  infraction 
incidents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101  et  seq.  and  50  U.S.C. 
2401  et  seq. 


PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  Department  to  inform  individuals 
of  their  responsibilities  for  protecting 
classified  matter,  and  the  procedures 
established  by  the  Department  to  ensure 
authorized  disclosure. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  (3)  witness,  potential 
witness,  or  their  representatives  and 
assistants,  and  any  other  person  who 
possesses  information  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  testimony  relevant  to  the 
matter. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  or 

(b)  A  ciurent  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  ciurent  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  the  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee. 

3.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
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the  Department  collected  the 
information. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  written 
request,  to  facilitate  the  requesting 
agency's  decision  concerning  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  The  Department  must  deem 
such  disclosme  to  be  compatible  with 
the  piu'pose  for  which  the  Department 
collected  the  information. 

5.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  loced.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential  • 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  natiue,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

6.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

7.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper  files 
and  electronic  media. 

retrievability: 
Records  may  be  retrieved  by  name. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 


known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTKM  and  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Director,  Office  of 
Security,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

Field  Offices:  The  Managers  and 
Directors  of  the  "System  Locations" 
above  are  the  system  managers  for  their 
respective  portions  of  this  system. 

NOTIRCATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jiu"isdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Proceduj"es 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Training  officers,  security  personnel, 
individual's  supervisor,  and  local,  state, 
and  Federal  authorities. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-49 

SYSTEM  NAME: 

Security  Communications  File. 


SECURITY  CLASSIFICATION: 

Classified  and  Unclassified. 

SYSTEM  LOCATION: 

U.  S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  communicated 
verbal,  electronic,  written  or  telephonic 
expressions  of  interest  about  DOE  and 
National  Nuclear  Security 
Administration  (NNSA)  personnel, 
facilities  or  activities  in  a  manner  that 
causes  seciuity  concerns. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Threat  communications  received  from 
individuals  as  well  as  individuals  who 
have  been  identified  from  articles  in  the 
news  media  as  being  potential  threats  to 
DOE  officials,  DOE  employees  and  DOE 
contractor  employees.  Also  includes 
profiles  and  informational  reports  on 
any  of  the  individuals  who  may  have 
made  threats  against  DOE  personnel  or 
property. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101  et  seq..  50  U.S.C.  2401 
et  seq.,  and  the  implementing  directive 
of E.O.  12958. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  DOE  to  maintain  a  database  and 
profiles  of  all  individuals  who  have 
made  threats  of  any  kind,  and  through 
any  medium,  against  DOE  officials,  DOE 
employees,  DOE  contractor  employees, 
DOE  facilities  and/or  DOE  buildings. 

ROUTINE  USES  OF  RECORDS  M.4INTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjimction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

2.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
state  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 
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Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  records  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

U.S.  Department  of  Energy,  Director, 
Office  of  Security,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

N0T1RCAT1ON  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations{s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual,  complainants, 
witnesses,  agency  files  and  records, 
official  federal,  state,  or  local  records, 
and  publicly  available  material. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

This  system  is  exempt  under 
subsections  (k)(l),  {k)(2),  and  (k)(5)  of 
the  Privacy  Act,  to  the  extent  that 
information  within  the  System  meets 
the  criteria  of  those  subsections  of  the 
Act.  Such  information  has  been 
exempted  from  the  provisions  of 
subsections  {c)(3),  (d),  and  (e)(1)  of  the 
Act;  see  the  Department's  Privacy  Act 
regulation  at  Title  10,.  Code  of  Federal 
Regulations,  part  1008. 

DOE-50 

SYSTEM  NAME: 

Personnel  Assurance  Program  (PAP) 
Records. 


SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87115-5400. 

U.S.  Department  of  Energy,  Amarillo 
Site  Office,  Pantex  Plant,  PO  Box  30030. 
Amarillo,  TX  79120. 

U.S.  Department  of  Energy,  Sandia 
Site  Office,  AL,  PO  Box  5400, 
Albuquerque,  NM  87158-5400. 

U.S.  Department  of  Energy,  Los 
Alamos  Site  Office,  528  35th  Street,  Los 
Alamos,  NM  87544. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland,  CA  94612-5208. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  Energy  (DOE) 
including  National  Nuclear  Security 
Administration  (NNSA)  or  contractor 
employees  performing  work  that  affords 
both  technical  knowledge  and  access  to 
assembled  nuclear  explosives  or  certain 
nuclear  weapon  components. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Results  of  medical  examination; 
employment  review;  credit/consumer 
reports;  data  pertaining  to  access 
authorizations  (clearances);  training 
records  pertaining  to  individuals'  duties 
involving  assembled  nuclear  explosives 
or  certain  nuclear  weapon  components; 
employee  name;  department  division; 
job  title;  L-code  (mail  code);  telephone 
number;  pager  number  employee 
number;  and  social  security  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
et  seq.;  Executive  Orders  10450,  10865, 
and  12356;  and  10  CFR  part  711, 
Personnel  Assiu-ance  Program. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  Department  to  ensure  that 
individuals  assigned  to  nuclear 
explosive  duties  do  not  have  emotional, 
mental,  or  physical  incapacities  that 
could  result  in  a  threat  to  nuclear 
explosive  safety.  The  PAP  establishes 
the  requirements  and  responsibilities  for 
screening,  selecting,  and  continuously 
evaluating  employees  assigned  to  or 
being  considered  for  assignment  to 
nuclear  explosive  duties. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  fi-om  this  system  may  be 
disclosed  as  a  routine  use  for  the 
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purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  (3)  witness,  potential 
witness,  or  their  representatives  and 
assistants,  and  any  other  person  who 
possesses  information  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  testimony  relevant  to  the 
matter. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosvu-e:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  or 

(b)  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  the  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee. 

3.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  written 
request,  to  facilitate  the  requesting 
agency's  decision  concerning  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 


the  requesting  agency's  decision  on  the 
matter.  The  Department  must  deem 
such  disclosure  to  be  compatible  with 
the  purpose  for  whigh  the  Department 
collected  the  information. 

5.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local,  State  or  Federal 
agency  when  records  alone  or  in 
conjimction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

6.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  foreign 
governments  or  international 
organizations  in  accordance  with 
treaties,  international  conventions,  or 
executive  agreements 

8.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper  files 
and  electronic  media. 

retrievabiuty: 
Records  may  be  retrieved  by  name. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 


(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Administrator  for  Defense, 
U.S.  Department  of  Energy,  NNSA,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Field  Offices:  The  Managers  and 
Directors  of  the  "System  Locations" 
listed  above  are  the  system  managers  for 
their  respective  portions  of  this  system. 

NOTIRCATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Medical  records,  occupational 
training  records,  and  personnel  security 
records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-51 
SYSTEM  NAME: 

Employee  and  Visitor  Access  Control 
Records. 

SECURPTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
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AUTHORfTY  FOR 

42  U.S.C.  7: 
2401  et  seq. 


MAINTENANCE  OF  THE  SYSTEM: 

iJDl  et  seq.  and  50  U.S.C. 


PURPOSE(S): 

The  records 
by  the  Department 


are  maintained  and  used 
to  track  and  control 


individuals  accessing  Departmental 
facilities  and  classified  information 
areas. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local,  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  infohnation, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

2.  A  record  fi-om  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

3.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

4.  Records  from  this  system  may  be 
disclosed  to  Department  of  Defense 
contractors  and  National  Aeronautics 
and  Space  Administration  to  authorize 
access  to  classified  information  and 
areas. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper  files 
and  electronic  media. 

retrievabiltty: 

Records  may  be  retrieved  by  name 
and  social  security  number. 

safeguards: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  seciuity),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 


RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Director,  Office 
Security,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

Field  Offices:  The  Managers  and 
Directors  of  the  "System  Locations" 
listed  above  are  the  system  managers  for 
their  respective  portions  of  this  system. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 


RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification^Procedures 
above.  Records  are  genemW  kept  at 
locations  where  the  worki^performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual.  Department  of 
Defense,  DOE  offices  and  contractors. 
National  Aeronautics  and  Space 
Administration,  and  other  Government 
agencies. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-52 

SYSTEM  NAME: 

Access  Control  Records  of 
International  Visits,  Assignments,  and 
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EmplojTnent  at  DOE  facilities  and 
Contractor  Sites. 

SECURrrY  CLASSIFICATION: 

Classified  and  unclassified. 

SYSTEM  LOCATION: 

The  centralized  data  system  is  located 
at  Los  Alamos  National  Laboratories. 

U.S.  Department  of  Energy, 
Headquarters,  Office  of  Security  and 
Emergency  Operations,  Office  of  Foreign 
Visits  and  Assignments,  1000 
Independence  Avenue,  Washington,  DC 
20585. 

U.S.  Department  of  Energy,  Albany 
Research  Center,  1450  Queen  Avenue, 
SW.,  Albany,  OR  97321. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Amarillo 
Site  Office,  Highway  60  FM  2373, 
Amarillo,  TX  79120. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration.  1520 
Kelley  Place,  Walla  Walla,  WA  99362. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Dayton 
Area  Office,  Dayton,  OH  45343. 

U.S.  Department  of  Energy, 
Environmental  Measurements 
Laboratory,  201  Varick  Street,  5th  Floor, 
New  York,  NY  10014-4811. 

U.S.  Department  of  Energy,  Femald 
Field  Office,  7400  Willey  Road. 
Cincinnati,  OH  45030. 

U.S.  Department  of  Energy,  Grand 
Junction  Office,  2597  V  3/4th  Road, 
Grand  Junction,  CO  81503. 

U.S.  Department  of  Energy,  General 
Atomics,  PO  Box  85608,  San  Diego,  CA 
92186. 

U.S.  Department  of  Energy,  Hanford 
Envirormiental  Health  Foundation,  3080 
George  Washington  Way,  Richland,  WA, 
99352. 

U.S.  Department  of  Energy,  Idaho 
National  Engineering  Laboratory,  850 
Energy  Drive,  Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  Kansas 
City  Site  Office,  2000  E.  95th  Street, 
Kansas  City,  MO  64141-3202. 

U.S.  Department  of  Energy,  Sandia 
Site  Office,  Pennsylvania  &  H  Street, 
Albuquerque,  NM. 

U.S.  Department  of  Energy,  Lawrence 
Berkeley  Laboratory,  1  Cyclotron  Road 
Berkeley,  CA  94720. 

U.S.  Department  of  Energy,  Livermore 
Site  Office,  700  East  Avenue,  PO  Box 
808,  L-1,  Livermore,  CA  94551. 

U.S.  Department  of  Energy,  Los 
Alamos  Site  Office,  528  35th  Street,  Los 
Alamos,  NM  87544. 


U.S.  Department  of  Energy,  Los 
Alamos  National  Laboratory,  University 
of  California,  SM  #30  Bikini  Road,  Los 
Alamos,  NM  87545. 

U.S.  Department  of  Energy. 
Miamisburg  Area  Office.  1  Mound  Road, 
Miamisburg,  OH  45342. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Center  (Pittsburgh), 
PO  Box  10940,  Pittsburgh,  PA  15236. 

U.S.  Department  of  Energy  National 
Petroleimi  Technology  Office,  William 
Center  Tower  One,  1  West  Third  Street. 
Suite  1400,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  National 
Renewable  Energy  Laboratory  Area 
Office,  1617  Cole  Blvd.,  Golden,  CO 
80401. 

U.S.  Department  of  Energy,  Oak  Ridge 
National  Laboratory,  Bethel  Valley 
Road,  Oak  Ridge,  TN,  37831. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  2001,  Oak 
Ridge,  TN  37831. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland.  1301  Clay 
Street.  Oakland,  CA  94612-5208. 

U.S.  Department  of  Energy,  Ohio 
Field  Office,  1  Mound  Road, 
Miamisburg,  OH  45342. 

U.  S.  Department  of  Energy,  Pacific 
Northwest  National  Laboratory,  902 
Battelle  Boulevard  PO  Box  999, 
Richland,  WA  99352. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  825  Jadwin  Avenue, 
P.O.  550,  Richland,  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93. 
Unit  A,  Golden,  CO  80403-8200. 

U.S.  Department  of  Energy,  Sandia 
Site  Office,  Eubank  Street  SE, 
Albuquerque,  NM  87185-5800. 

U.S.  Department  of  Energy,  Sandia 
Site  Office,  Livermore,  7011  East 
Avenue,  Livermore,  CA  94551-0969. 

U.S.  Department  of  Energy,  Savannah 
River  Ecology  Laboratory,  Drawer  E, 
Aiken,  SC  29802. 

U.S.  Department  of  Energy,  Savannah 
River  Technology  Center,  Drawer  E, 
Aiken,  SC  29802. 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC  29801. 

U.S.  Department  of  Energy,  Scientific 
and  Technical  Information,  175  Oak 
Ridge  Turnpike,  Oak  Ridge,  TN  37830. 

U.S.  Department  of  Energy,  Stanford 
Linear  Accelerator  Center,  2575  Sand 
Hill  Road,  Menlo  Park,  CA  94205. 

U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve  Project  Office;  900 
Commerce  Road  East,  New  Orleans,  LA 
70123. 

U.S.  Department  of  Energy,  Thomas 
Jefferson  National  Accelerator  Facility, 


12000  Jefferson  Avenue,  Newport  News, 
VA  23606. 

U.S.  Department  of  Energy,  University 
of  Rochester,  250  East  River  Road, 
Rochester,  NY  14623. 

U.S.  Department  of  Energy,  Waste 
Isolation  Pilot  Plant,  370  Wipp  Road, 
Carlsbad,  NM. 

U.S.  Department  of  Energy,  West 
Valley  Project  Office,  PO  Box  191,  West 
Valley,  NY  14171. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  12155  W. 
Alamino  Parkway.  Lakewood,  CO 
80401. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  non-U. S.  citizens  seeking  access  to 
DOE  facilities,  laboratories,  contractor 
sites,  or  Department  of  Energy  (DOE) 
and  National  Nuclear  Security 
Administration  (NNSA)  sponsored 
events  for  unclassified  purposes  to 
include  employees  of  DOE  or  DOE 
contractors;  prospective  DOE  or  DOE 
contractor  employees;  employees  of 
other  U.S.  Government  agencies  or  their 
contractors  of  imiversities,  of  companies 
(professional  or  service  staff),  or  of  other 
institutions;  foreign  students  at  U.S. 
institutions;  officials  or  other  persons 
employed  by  foreign  governments  or 
other  foreign  institutions  who  may  or 
may  not  be  involved  in  cooperation 
under  international  agreements; 
permanent  resident  aliens; 
representatives  or  agents  of  foreign 
national  governments  seeking  access  to 
DOE  facilities,  laboratories,  or 
contractor  sites  or  DOE-sponsored 
events  for  purposes  of  high-level 
protocol;  national  security;  International 
Atomic  Energy  Agency,  or  international 
relations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  data:  Full  name  (including 
Also  Known  As  (A.K.A.'s),  visitor 
request  number,  gender,  place  of  birth, 
city  and  country,  date  of  birth, 
country(ies)  of  citizenship,  date  of  last 
visit  to  coimtry  of  citizenship,  passport 
number  and  passport,  expiration  date, 
immigration  status,  type  of  visa  and 
expiration  date,  country  of  current 
residence  and  how  long  at  current 
residence,  language  interpretation 
needs,  work  phone,  e-mail  and  fax, 
name  of  ciurrent  employer,  place  of 
work,  street,  city,  state,  zip  code, 
country;  position  title  or  description  of 
requesters  duties.  Visit/Assignment 
Request  Information:  date  of  request, 
purpose  of  request  (including  subjects  to 
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be  discussed  c  r  researched  and  specific 
activities  invo  ved);  requesters  current 
whereabouts,  [i.e..  is  proposed  visitor 
currently  in  tli  b  U.S.),  specific  visa 
status  and  put  Jose,  [i.e.,  exchange 
visitor  (J-1)  Vi  sa),  time  duration  of 
proposed  visit  assignment  or  activity 
(desired  start  and  end  dates  ), 
identification  i  )f  specific  international 
agreement(s)  o  r  delegations  related  to 
the  proposed  r  squest,  name, 
organization,  t  jlephone  number  of  DOE 
contact,  name  af  financial  sponsor,  cost 
if  sponsor  is  ol  her  than  DOE.  Visit/ 
Assignment  Fc  cility  Information:  Name, 
location  and  r(  om  number  of  facility  or 
organization  tc  be  accessed  dining  visit/ 
assignment,  n£  me  .of  the  host 
responsible  foi  the  visit/assignment, 
host's  telephone  number,  building  and 
room  numbers  number  of  days  on  site, 
visit  assignmei  it  relationship  to 
program,  subject  codes,  subjects  to  be 
discussed  or  statement  of  research, 
determination  of  computer  access,  and 
sensitive  subje  :t  designation.  Visit/ 
Assignment  Pr  agram  Information  and 
Remark:  Designation  of  high-level 
protocol  visit,  ;ost  to  DOE,  visit  or 
assignment  pu  pose  code,  purpose  and 
justification  of  visit  assigmnent 
including  benefits  to  DOE  program(s) 
and  certification  of  DOE  mission 
advancement,  echnology  transfer 
determination,  name  of  requesting 
official  or  cont  actor,  title  and 
organization  ol  requesting  officer, 
signature  of  requesting  official  or 
contractor,  date  signed,  name  of  site 
manager  and  Iqcal  headquarters 
approving  offidial,  title  and  organization 
of  local  headqi  arters  approving  official, 
signature(s)  of  site  field,  headquarters 
approving  offic  ial,  date  signed  and 
remarks,  the  kiad  of  business  or 
organization  ol  assignee's  employer  (e.g. 
jmpany,  Laboratory, 
ication  background  of 
ling  college  or  university 

rees  and  dates 
1  of  research,  and  family 
irill  accompany  or  join 
the  applicant  liter).  Management 
Reviews  and  Approvals:  level,  type  or 
topic  of  review!  name  of  reviewer  and 
or  approval  au0iority{ies).  the  date  of 
the  review  approval,  and  remarks. 


government,  cd 
university),  ed| 
requestor  inch 
training  with  i 
conferred;  fiek 
members  who ' 


AUTHORITY  FOR 

42  u.s.e. 

2401  et  seq 


Mi  LiNTENANCE  OF  THE  SYSTEM: 

7l|l  et  seq.  and  50  U.S.C. 


PURPOSE(S): 

Records  are 
the  Departmen 
manage,  analy:  e 
foreign  visit  anp 
DOE  facilities 


I  maintained  and  used  by 
to  document,  track, 
,  and  or  report  on 
assignment  access  to 

i  deluding  Headquarters, 


Field  Offices,  National  Laboratories,  and 
Contractor  Sites. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  records  from  this  system  may  be 
disclosed  as  a  routine  use  to  Department 
of  Defense  contractors  responsible  for 
security  controlling  access  to  sensitive 
information  and  sensitive  equipment, 
and  sensitive  property  areas. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  contractors, 
grantees,  participants  in  cooperative 
agreements,  collaborating  researchers,  or 
their  employees,  in  performance  of 
national  security,  international  visit  and 
assignment,  or  foreign  access  related 
responsibilities. 

3.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  a  Federal. 
State,  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosxne  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

4.  A  record  fi'om  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency  to  facilitate  the  requesting 
agency's  decision  concerning  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  The  Department  must  deem 
such  disclosure  to  be  compatible  with 
the  purpose  for  which  the  Department 
collected  the  information. 

5.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

6.  A  record  ft-om  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 


7.  A  record  fi-om  this  system  of 
records  may  be  disclosed  to  foreign 
governments  or  international 
organizations  in  accordance  with 
treaties,  international  conventions,  or 
executive  agreements. 

8.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  foutine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

9.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  members  of  the  DOE  Advisory 
committees  and  interagency  boards 
charged  with  responsibilities  pertaining 
to  international  visits  and  assignments 
and/or  national  seciuity. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records,  microfiche,  and  electronic 
media. 

RETRIEVABILmr: 

Records  may  be  retrieved  by  name 
and  other  personal  identifiers. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedmes  (persormel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters,  Director,  Office  of 
Seciuity,  U.S.  Department  of  Energy, 
1000  Independence  Avenue, 
Washington  DC  20585. 

Field  Offices:  The  Managers  and 
Directors  of  the  "System  Locations" 
listed  above  are  system  managers  for 
their  respective  portions  of  this  system. 

(fOTIRCATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 


i 


Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Dfrector, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 


CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Foreign  national  individuals 
requesting  access  to  DOE  facilities 
including  contractor  sites,  reports  from 
federal  investigation  agencies,  DOE 
Office  of  Counterintelligence, 
Department  of  State,  Department  of 
Defense,  and  Immigration  and 
Natmalization  Service. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-53 
SYSTEM  NAME: 

Access  Authorization  for  ADP 
Equipment. 

SECURTTY  CLASSIRCATION: 

Unclassified. 
SYSTEM  LOCATION: 

U.S.  Department  of  Energy, 
Headquarters,  Energy  Information 
Administration,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSICM: 

Users  of  the  Energy  Information 
Administration  computer  system, 
including  DOE  employees  and 
contractor  employees  and  other 
authorized  users  of  the  system. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  employer,  citizenship,  user 
identification  number,  office  address 
and  telephone  number,  organizational 
code,  computer  usage  figiu-es,  data 
accessed,  and  other  management-related 
information. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
et  seq.;  OMB  Circular  A-71;  Department 
of  Commerce  Federal  Information 
Processing  Standards  Publications  (FIPS 
PUBS)  on  computer  security;  GSA 
Procurement  Regulations  Amendment 
155,  adding  Section  1-1.327. 

PURPOSE{S): 

The  records  are  maintained  and  used 
by  the  EIA  to  identify  ELA  computer 
users  and  control  access  to  EIA 
computer  and  information  resources. 
The  information  is  frequently  reviewed 
and  updated  to  ensure  records  are 
current  and  accurate. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  then  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performeuice  of  then 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
imder  the  Privacy  Act. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  may  be  stored  as  electronic 
media. 

RETRIEVABILmr: 

Records  may  be  retrieved  by  name, 
and  user  identification  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duUes  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrator,  Energy  Information 
Administration,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
location  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
requfred  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  with  some 
information  assigned  by  the  ITG  Staff. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-54 
SYSTEM  NAME: 

Investigative  Files  of  the  Inspector 
General. 

SECURrTY  CLASSIRCATION: 

Unclassified  and  classified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy,  Office  of 
Inspector  General,  Headquarters, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Subjects  of  an  investigation,  witnesses 
in  an  investigation,  sources  of 
investigative  information,  investigative 
personnel,  and  other  individuals 
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involved  in  an 
General 


Dffice  of  Inspector 


investi  ;ation 


CATEGORIES  OF 

Criminal, 
investigative 


RE  CORDS  IN  THE  SYSTEM: 

civ  1,  and  administrative 
re  :ords  and  files. 
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AUTHORITY  FOR  Mi^lNTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  71C 1  et  seq.\  50  U.S.C.  2401 
et  seq.\  The  Ins  )ector  General  Act  of 
1978,  as  amend  ad,  5  U.S.C.  App.  3. 

PURPOSE(S): 

The  records  a  re  maintained  and  used 
by  the  Departm  jnt  in  furtherance  of  the 
responsibilities  of  the  Inspector  General. 
These  responsii  lilities  include 
conducting  and  supervising 
investigations  r  jlating  to  Departmental 
programs  and  o  aerations;  promoting 
economy,  effici  ;ncy,  and  effectiveness 
in  the  administ  ation  of  such  programs 
and  operations;  and  preventing  and 
detecting  fraud  land  abuse  in  such 
programs  and  operations.  The  records 
are  used  in  investigations  of  individuals 
and  entities  subjected  of  having 
committed  ille^  or  unethical  acts.  The 
records  also  ara  used  in  any  resulting 
criminal  prosecjutions,  civil 
proceedings,  on  administrative  actions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OR  USERS  AND 
PURPOSES  OF  SUCH  USES: 

1 .  A  record  fr  sm  this  system  may  be 
disclosed  as  a  r  mtine  use  for  the 
purpose  of  an  ii  ivestigation,  settlement 
of  claims,  or  th(  i  preparation  and 
conduct  of  litig  ition  to  a  (1)  person 
representing  thi  (  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individu  als  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigatio  i,  settlement,  and 
litigation,  and  t  leir  representatives  and 
individuals  ass  sting  those 
representatives  (3)  witness,  potentied 
witness,  or  thei  •  representatives  and 
assistants,  and  ;  iny  other  person  who 
possesses  infori  nation  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  estimony  relevant  to  the 
matter. 

2.  A  record  ft  am  this  system  may  be 
disclosed  as  a  r  )utine  use  in  court  or 
administrative  jroceedings  to  the 
tribimals,  coun  ;el,  other  parties, 
witnesses,  and  lie  public  (in  publicly 
available  plead  ngs,  filings  or  discussion 
in  open  court)  i  vhen  such  disclosure:  (1) 
Is  relevant  to,  a  id  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  which  the  Department 
collected  the  re  :ords;  and  (3)  the 
proceedings  ini  olve: 

(a)  The  Depai  tment,  its  predecessor 
agencies,  cxirreiit  or  former  contractors 
of  the  Departm(  int,  or  other  United 


States  Government  agencies  and  their 
components,  or 

(b)  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  the  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee. 

3.  A  record  fi-om  the  system  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosiue  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  written 
request,  to  facilitate  the  requesting 
agency's  decision  concerning  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  The  Department  must  deem 
such  disclosure  to  be  compatible  with 
the  purpose  for  which  the  Department 
collected  the  information. 

5.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  natiu'e,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

6.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  foreign 
govenmients  or  international 
organizations  in  accordance  with 
treaties,  international  conventions,  or 
executive  agreements. 


and 


8.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
imder  the  Privacy  Act. 

9.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  authorized  officials  within 
Offices  of  Inspectors  General  listed  in 
the  Inspector  General  Act  of  1978,  the 
Department- of  Justice,  the  Federal 
Bureau  of  Investigation,  or  the  U.S. 
Marshals  Service,  as  necessary,  for 
investigative  qualitative  assessment 
reviews. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
electronic  media. 

retrievabiuty: 

Records  may  be  retrieved  by  name  of 
subject(s),  case  number,  title  of 
investigative  report,  name  of 
complainant,  name  of  subject(s),  and 
names  of  witnesses. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (persoimel  screening  and 
physical  security),  and  they  are 
password  protected  known  only  to  the 
system  manager.  Classified  information 
is  maintained  in  locked  General 
Services  Administration  approved  class 
6  security  containers.  Access  is  limited 
to  those  whose  official  duties  require 
access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Investigations  U.S.  Department  of 
Energy  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 


individual  to  determine  if  a  system 43f 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Dfrector, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  imder  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  individuals  and 
organizations  that  have  pertinent 
knowledge  about  the  subject;  those 
authorized  by  the  individual  to  furnish 
information;  confidential  informants; 
the  Department  of  Justice;  Federal 
Bureau  of  Investigation  (FBI);  and  other 
Federal,  State,  and  local  agencies. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

This  system  is  exempt  under  (j)(2)  of 
the  Privacy  Act  to  the  extent  that  the 
information  within  the  system  meets  the 
criteria  of  those  subsections  of  the  Act. 
Such  information  has  been  exempted 
from  the  provisions  of  subsections: 
(c)(3)  and  (4),  (d)(1),  (2),  (3),  and  (4), 
(e)(1),  (2),  and  (3),  (e)(4)  (G)  and  (H), 
(e)(5)  and  (8),  (f),  (g)  of  the  Act;  see  the 
Department's  Privacy  Act  regulation  at 
Title  10,  Code  of  Federal  Regulations 
part  1008. 

This  system  is  exempt  under  (k)(l), 
(k)(2),  and  (k)(5)  of  the  Privacy  Act,  to 
the  extent  that  information  within  the 
System  meets  the  criteria  of  those 
subsections  of  the  Act.  Such 
information  has  been  exempted  from  the 
provisions  of  subsections  (c)(3),  (d),  and 
(e)(1),  (e)(4)  (G),  (H)  and  (f)  of  the  Act; 
See  the  Department's  Privacy  Act 
regulation  at  Title  10,  Code  of  Federal 
Regulations,  part  1008. 
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DOE-55 

SYSTEM  NAME: 

Freedom  of  Information  and  Privacy 
Act  (FOIA/PA)  Requests  for  Records. 

SECURmr  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy 
(Headquarters),  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy, 
Boimeville  Power  Administration,  PO 
Box  3621,  Portland,  OR  97208. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Grand 
Forks  Energy  Technology  Center,  PO 
Box  8213,  University  Station,  Grand 
Forks,  ND  58201. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Morgantown),  3610  Collins  Ferry  Road, 
Morgantovra,  WV  26507-0940. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Pittsburgh),  PO  Box  10940,  Pittsburgh, 
PA  15122. 

U.S.  Department  of  Energy,  National 
Petroleum  Technology  Office,  William 
Center  Tower  One,  1  West  Third  Street, 
Suite  1400,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  E,  Oak  Ridge, 
TN  37830. 

U.S.  Department  of  Energy,  Ohio 
Field  Office,  1  moimd  Road, 
Miamisburg,  OH  45342. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors,  fO  Box  109,  Pittsburgh, 
PA  15122. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  PO  Box  550, 
Richland,  WA  99352. 

U.S.  Department  of  Energy,  San 
Francisco  Operations  Office,  1333 
Broadway,  Oakland,  CA  94612. 

U.S.  Department  of  Energy,  Savaimah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC 29801. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069,  Schenectady,  NY  12301. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration, 
1166  Athens  Tech  Road,  Elberton,  GA 
30635-4578. 


U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
Williams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402.  Golden.  CO  80401. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  requesting  copies  of 
records  from  Department  of  Energy 
(DOE)  and  the  National  Nuclear 
Security  Administration  (NNSA)  under 
the  provisions  of  the  FOLA  and  the 
Privacy  Act  (PA)  of  1974. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  and  telephone 
number;  description  or  identification  of 
records  requested,  furnished  and/or 
denied;  FOIA  and  PA  division  employee 
assigned  responsibility  for  processing 
request;  dates  of  request  and  actions; 
interim  and  final  actions  taken  on 
request;  persons  or  offices  assigned 
actions  on  requests;  copy  of  records 
requested,  furnished  and/or  denied;  fee 
data,  including  payment  delinquencies; 
final  determinations  of  appeals;  name/ 
title  of  officials  responsible  for  denial  of 
records;  and  case  notes. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  etseq.;  50  U.S.C.  2401 
et  seq.;  Freedom  of  Information  Act  5 
U.S.C.  552,  and  the  Privacy  Act  of  1974, 
5  U.S.C.  552a. 

PURPOSE(S): 

The  records  are  used  and  maintained 
by  the  Department  to  record,  control, 
and  determine  the  status  of  FOIA  and 
PA  requests;  produce  statistical  reports; 
and  as  a  data  source  for  management 
information. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

1 .  A  record  from  this  system  of 
records  may  be  disclosed  to  another 
Federal  agency  when  consultation  or 
referral  is  required  to  process  requests. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribimals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 
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STORAGE: 
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Records  retei^ion 
authorities  are 
Archives  and  Record 
(NARA)  Genera 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Director,  Freedom  of 
Information  Act  and  Privacy  Act  Group, 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585. 

Field  Offices:  The  Freedom  of 
Information  and  Privacy  Act  Officers  of 
the  "Systems  locations"  listed  above  are 
the  system  managers  for  their  respective 
portions  of  this  system. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  requesting  copies  of 
records  and  individuals  responsible  for 
processing  and/or  making  determination 
on  requests. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-56 

SYSTEM  NAME: 

Congressional  Constituent  Inquiries. 

SECURrrY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy 
(Headquarters),  1000  Independence 
Avenue,  SW,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 


5400,  Albuquerque.  NM  PO  5400, 
Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  PO 
Box  3621,  Portland,  OR  97208. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Morgantown),  PO  Box  880, 
Morgantown,  WV  26505. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Pittsburgh),  PO  Box  10940,  Pittsburgh, 
PA  15122;  U.S.  Department  of  Energy, 
National  Petroleum  Technology  Office, 
William  Center  Tower  One,  1  West 
Third  Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street.  700  N,  Oakland,  CA  94612-5208. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  E,  Oak  Ridge, 
TN  37830. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors,  PO  Box  109,  Pittsburgh, 
PA  15122. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  PO  Box  550, 
Richland,  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A,  Golden,  CO  80403-8200.' 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SG 29801. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069,  Schenectady,  NY  12301. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration, 
1166  Athens  Tech  Road,  Elberton.  GA 
30635-4578. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
Williams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden,  CO  80401. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  requested 
assistance  from  their  Congressional 
Representative,  and  the  member  of 
Congress  who  corresponded  with  the 
Department  on  behalf  of  the  constituent. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  constituent  and 
date  of  letter  by  a  Member  of  Congress 
on  behalf  of  the  constituent;  materials 
forwarded  by  a  member  of  Congress; 
and  DOE  response. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101  et  seq.  and  50  U.S.C. 
2401  et  seq. 

PURPOSE'S): 

The  records  are  maintained  and  used 
by  the  Department  to  record 
Congressional  inquiries  on  behalf  of 
constituents,  to  ensure  proper  document 
control  of  the  response,  and  to  record 
the  Department's  responses  to  such 
inquiries. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  another 
Federal  agency  when  consultation  or 
referral  is  required  to  process  requests. 
■  2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  (3)  witness,  potential 
witness,  or  their  representatives  and 
assistants,  and  any  other  person  who 
possesses  information  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  testimony  relevant  to  the 
matter. 

3.  A  record  fi-om  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribimals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  which  the  Departmeut 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  cxurent  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  or 

(b)  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  who  is  acting  in  an  official 


capacity,  or  in  any  individual  capacity 
where  the  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee.    . 

4.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  natiu-e,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

5.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
fi'om  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

6.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record_in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may-be  stored  as  paper 
records  and  electronic  records. 

retrievabiltty: 

Records  may  be  retrieved  by  name  of 
constituent  and  name  of  member  of 
Congress. 

safeguards: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (persormel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
knoMm  oidy  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  cuid  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Director,  Office  of  the 
Executive  Secretariat,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

Field:  The  Managers  or  Directors  of 
the  "System  Location(s)"  listed  above 
are  the  system  managers  for  their 
respective  portions  of  the  system. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters,  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  member  of 
Congress,  and  the  author  of  the  DOE 
response. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None.  ' 

DOE-57 
SYSTEM  NAME: 

Congressional  Profiles. 

SECURITY  CLASSIRCATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy 
Headquarters,  1000  Independence         , 
Avenue,  SW.,  Washington,  DC  20585.  ' 

U.S.  Department  of  Energy,  Alaska 
Power  Administration.  San  Point  Way, 
NESeattie.WA  98115. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
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5400,  Albuquerque,  NM  PO  5400, 
Albuquerque,  NM  87185-5400. 

U.S.  DepartiBent  of  Energy, 
Bartlesville  Energy  Technology  Center, 
PO  Box  1398,  Bartlesville,  OK  74003. 

U.S.  Departrfent  of  Energy, 
Bonneville  PoWer  Administration,  PO 
Box  3621,  Port  and,  OR  97208. 

U.S.  Department  of  Energy,  Chicago 
Operations  Off  ce,  9800  South  Cass 
Avenue,  Argor  ne,  IL  60439. 

U.S.  Departn  lent  of  Energy,  Grand 
Forks  Energy  1  echnology  Center,  PO 
Box  8213,  University  Station,  Grand 
Forks,  ND  582(11. 

U.S.  Departn  lent  of  Energy,  Idaho 
Operations  Off  ce,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  Los 
Alamos  Site  Office,  528  35th  Street,  Los 
Alamos,  NM  87544. 

U.S.  Department  of  Energy,  National 
Energy  Techno  logy  Laboratory 
(Morgantown),  PO  Box  880, 
Morgantown.  \A^  26505. 

U.S.  Department  of  Energy,  National 
Energy  Techno  logy  Laboratoiy 
(Pittsburgh),  P( )  Box  10940,  Pittsburgh, 
PA  15122. 

U.S.  Departr  lent  of  Energy.  National 
Petroleum  Tec  mology  Office,  William 
Center  Tower  ( )ne.  1  West  Third  Street, 
Suite  1400.  Tu  sa.  OK  74103. 

U.S.  Departr  lent  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  39193-8518. 

U.S.  Departn  lent  of  Energy,  Oak  Ridge 
Operations  Off  ce,  PO  Box  E,  Oak  Ridge, 
TN  37830. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street.  Oaklanc  .  CA  94162-5208. 

U.S.  Departn  lent  of  Energy,  Pittsburgh 
Naval  Reactors  PO  Box  109,  Pittsburgh, 
PA  15122. 

U.S.  Department  of  Energy.  Richland 
Operations  Off  ce,  PO  Box  550, 
Richland,  WA  39352. 

U.S.  Departn  lent  of  Energy.  Rocky 
Flats  Field  Off  ce,  10808  Highway  93, 
Unit  A,  Colder .  CO  80403-8200.' 

U.S.  Departn  lent  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oaklant  ,  CA  94612-5208. 

U.S.  Department  of  Energy,  Savarmah 
River  Operatic  is  Office,  PO  Box  A, 
.Aiken,  SC  298111. 

U.S.  Departn  lent  of  Energy, 
Schenectady  N  aval  Reactors  Office,  PO 
Box  1069,  Schi  inectady,  NY  12301. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration, 
1166  Athens  Tjch  Road.  Elberton,  GA 
30635-4578. 

U.S.  Depart!  »ent  of  Energy, 
Southwestern  'ower  Administration, 
Williams  Tow«  r  One,  One  West  Third 
Street,  Tulsa,  ( iK  74103. 


U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden,  CO  80401. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  Members  of  Congress. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  picture  from  Congressional 
Yellow  Book,  personal  background 
obtained  from  published  sources, 
demographic  information  by  state  or 
district,,  committee  assignments,  and 
information  about  energy  interests 
obtained  from  published  sources, 
information  from  member's  office, 
abstracts  from  Congressional  Record, 
committee  hearings  and  other  public 
sources. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009. 

PURPOSE(S): 

The  information  is  maintained  and 
used  by  the  Department  to  maintain 
biographical  data  on  all  members  of 
Congress,  including  a  list  of  their 
sensitive  energy  issues  or  energy  related 
legislation. 

ROUTINE  U'sES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  member  of 
Congress  submitting  a  request  involving 
the  constituent  when  the  constituent 
has  requested  assistance  from  the 
member  with  respect  to  the  subject 
matter  of  the  record.  The  member  of 
Congress  must  provide  a  copy  of  the 
constituent's  request  for  assistance. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records  and  electronic  media. 

RETRIEVABILmr: 

Records  may  be  retrieved  by  name. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (persoimel  screening  and 
physical  security),  and  they  are 


password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
shoidd  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations{s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Published  sources,  committee 
hearings,  and  the  members'  offices. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOE-58 

SYSTEM  NAME: 

General  Correspondence  Files  of  the 
Office  of  the  Secretary,  Deputy  Secretary 
and  Under  Secretary  of  Energy. 


SECURITY  CLASSIHCATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy 
(Headquarters),  1000  Independence 
Avenue,  SW,  Washington,  DC  20585. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  Congress,  representatives 
of  organizations,  and  other  federal  and 
state  agencies  and  the  general  public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address  of  correspondent,  and 
copies  of  the  agency  response.  This  is 
the  portion  of  the  Department  of  Energy 
(DOE)  correspondence  files  that  relates 
to  correspondence  with  individuals. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101  et  seq.  and  50  U.S.C. 
2401  et  seq. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the.  Department  to  document  and 
manage  information  from  or  to 
correspondents  outside  of  DOE  and  to 
ensure  proper  document  control  of  the 
DOE  response. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  (3)  witness,  potential 
witness,  or  their  representatives  and 
assistants,  and  any  other  person  who 
possesses  information  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  testimony  relevant  to  the 
matter. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 


States  Government  agencies  and  their 
components,  or 

(b)  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  ciurent  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  the  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee. 

3.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

5.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  thefr 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records  and  electronic  media. 

RETRIEVABILrrY: 

Records  may  be  retrieved  by  name. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procediu-es  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 


Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Director.  Office  of  the 
Executive  Secretariat,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585. 

Field:  The  Managers  and  Directors  of 
the  "System  Locations"  listed  above  are 
the  system  managers  for  their  respective 
portions  of  the  system. 

NOTIRCATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  1 0  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  hTm/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  DOE's  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals  and  drafter  of 
DOE  response. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-59 
SYSTEM  NAME: 

Mailing  Lists  for  Requesters  of  Energy 
Related  Information. 

SECURPFY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATKM: 

DOE  Headquarters,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585. 
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POLICIES  AND  PRAJCnCES  FOR  STORING, 
RETRIEVING,  ACCBSSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 
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DOE  record  schedules  that  have  been 
approved  by  NARA. 

system  manager(s)  and  address: 

Headquarters:  U.S.  Department  of 
Energy,  Director,  Print  Media  and  Mail 
Services  Group.  Washington  DC  20585.  . 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act.  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director. 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS-PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  DOE's  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual,  generally  as 
the  result  of  a  request  for  information  by 
that  individual. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-61 

SYSTEM  NAME: 

Census  of  High  Energy  Physicists. 

SECURrTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy,  Office  of 
Science,  19901  Germantown  Road, 
Germantown,  Maryland  20874-1290. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Scientists  and  graduate  students  in 
the  field  of  high  energy  physics. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  education, 
employment  history,  research  activities, 
and  technical  specialties. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101  et  seq.  and  50  U.S.C. 
2401  et seq. 

PURPOSE(S): 

The  information  is  maintained  and 
used  by  the  Department  to  provide  a 
database  for  statistical  and  demographic 
studies  of  the  high  energy  physics 
research  community. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  physicists, 
research  organizations,  and  various 
Government  organizations  engaged  in 
supporting  physics  research  to  obtain 
information  for  statistical  and 
demographic  purposes,  on  individuals 
and  institutions  engaged  in  high  energy 
physics  research. 

2.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  electronic 
media. 

retrievability: 

Records  may  be  retrieved  by  name  of 
individual. 

SAFEGUARDS: 

Electronic  records  are  controlled 
through  established  DOE  computer 
center  procedures  (personnel  screening 
and  physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  High  Energy 
and  Nuclear  Physics,  U.S.  Department 
of  Energy,  19901  Germantown  Road, 
Germantown,  Maryland  20874-1290. 
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NOTIRCATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  Title  10,  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  The  request  should  include 
the  requester's  complete  name,  time 
period  for  which  records  are  sought,  and 
the  office  location(s)  where  the 
requester  believes  the  records  are 
located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-62 
SYSTEM  NAME: 

Historical  Files — Published 
Information  Conceiming  Selected 
Persons  in  the  Energy  Field. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy,  History 
Division,  Office  of  the  Executive 
Secretariat,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Selected  senior  staff  officials  of  the 
Manhattan  Project,  Atomic  Energy 
Commission,  Nuclear  Regulatory 
Commission,  Energy  Research  and 
Development  Administration,  DOE,  and 
Other  selected  individuals  prominent  in 
the  energy  field. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Newspaper  and  magazine  articles, 
press  releases,  aimouncements,  and 
speeches. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.  and  50  U.S.C. 
2401  et  seq. 

PURPOSE(S): 

The  information  is  maintained  and 
used  by  the  Department  to  record 
historical  records  of  the  DOE  and 
predecessor  agencies,  including  the 
Atomic  Energy  Commission,  Federal 
Energy  Administration,  and  the  Energy 
Research  and  Development 
Administration.  Records  are  used  to 
prepare  histories  in  responding  to 
informational  inquiries  from  DOE 
officials  and  members  of  the  public. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  members 
of  the  public  and  the  media  when 
responding  to  requests  for  information. 

2.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  another 
Federal  agency  when  consultation  or 
referral  is  required  to  process  requests. 

3.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records. 

RETRIEVABILITY: 

Records  may  be  retrieved  by  name. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Access  is 
limited  to  those  whose  official  duties 
require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS:  ^ 

Chief  Historian,  History  Group,  Office 
of  the  Executive  Secretariat,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585. 


NOTIRCATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regiilation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above.  v 

RECORD  SOURCE  CATEGORIES: 

DOE  press  releases,  DOE  News  Clips 
(a  daily  compilation  of  energy  related 
newspaper  and  magazine  articles),  and 
other  published  sources. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-66 
SYSTEM  NAME: 

Power  Sales  to  Individuals. 

SECURfTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden,  CO  80401. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  1800  South 
Rio  Grand,  Montrose,  CO  81401. 

U.S.  Department  of  Energy,  Colorado 
River  Storage  Region,  257  E200S,  Suite 
475,  Salt  Lake  City,  UT  84111. 

U.S.  Department  of  Energy,  Desert 
Southwest  Region,  615  S.  43rd  Avenue, 
Phoenix,  AZ  85009. 

U.S.  Department  of  Energy,  Rocky 
Mountain  Region,  5555  E.  Crossroads 
Boulevard,  Loveland,  CO  80538-8986. 


Departufent  of  Energy,  Sierra 
114  Parkshore  Drive, 
95630-4710. 

Departn  lent  of  Energy,  Upper 
ion,  2900  4th  Avenue 
MT  59101-1266. 


U.S. 
Nevada  Regi 
Folsom,  CA 

U.S. 
Great  Plains 
North,  Billings 


Reg 


categories  of  iffxviouals  covered  by  the 
system: 

Individuals 
the  Western . 
Administratior . 


lurchasing  power  from 
Power 


Aiea 


CATEGORIES  OF  Rl  iCORDS  IN  THE  SYSTEM: 

Executed  contracts 
amendments, 
correspondenc  j 


,  agreements, 
Extensions,  and  related 


AUTHORITY  FOR 

42  U.S.C.  71 
2401  et  seq. 


M.  UNTENANCE  OF  THE  SYSTEM: 
I H  et  seq.  and  50  U.S.C. 


PURPOSE(S): 

The  records 
by  the  Departnient 
sale  of  purchase  power 


ire  maintained  and  used 
to  bill  individuals  for 


ROUTINE  USES  OF 
SYSTEM,  INCLUDINtj 
THE  PURPOSES  OF 


1 . A  record 
disclosed  as  a 
purpose  of  an 
of  claims,  or 
conduct  of  liti 
representing 
investigation 
and  to 

representation 
the  investigati(jn 
litigation,  and 
individuals 


the 


tiie 


representatives 
witness,  or  the 
assistants 
possesses 
matter,  when 
information 


matter. 

2.  A  record 
disclosed  as  a 
administrative 
tribunals,  couiisel 
witnesses,  and 
available  pleac  ing: 
in  open  court) 
Is  relevant  to 
proceeding; 
the  purpose 
collected  the 
proceedings  i 

(a)  The  DepAtment 


and 

fo 


current 


or 


agencies 

of  the  Departnient 

States  Govemxjient 

components, 

(b)  A  curren 
the  Departmen  t 
agencies 
of  the  Departnient 


RECORDS  MAINTAINED  IN  THE 
CATEGORIES  OF  USERS  AND 
SUCH  USES: 

f  om  this  system  may  be 

1  outine  use  for  the 

i  nvestigation,  settlement 

preparation  cind 
ation  to  a  (1)  person 
Department  in  the 
^ttlement  or  litigation, 
individiials  assisting  in  such 
(2)  others  involved  in 

settlement,  and 
heir  representatives  and 

those 
;  (3)  witness,  potential 
r  representatives  and 
andlany  other  person  who 
infoilmation  pertaining  to  the 
is  necessary  to  obtain 
orhestimony  relevant  to  the 


as!  isting 


f  om  this  system  may  be 
1  outine  use  in  court  or 
proceedings  to  the 

other  parties, 
the  public  (in  publicly 

s,  filings  or  discussion 
when  such  disclosure:  (1) 
<  nd  necessary  for,  the 
(2)  is  compatible  with 
which  the  Department 
records;  and  (3)  the 
njvolve: 

,  its  predecessor 
or  former  contractors 
or  other  United 
agencies  and  their 


or  former  employee  of 
and  its  predecessor 
curr^t  or  former  contractors 
or  other  United 


States  Government  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  the  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee. 

3.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency  to  facilitate  the  requesting 
agency's  decision  concerning  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  The  Department  must  deem 
such  disclosure  to  be  compatible  with 
the  purpose  for  which  the  Department 
collected  the  information. 

5.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

6.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  wdth  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

7.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractDrs  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records. 

retrievabiuty: 
Records  may  be  retrieved  by  name. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Access  is 
limited  to  those  whose  official  duties 
require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Recojds  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrator,  Western  Area  Power 
Administration,  U.S.  Department  of 
Energy,  PO  Box  3402,  Golden,  CO 
80401. 

Regional  Offices:  The  Managers  and 
Directors  of  the  "System  Locations" 
listed  above  are  the  system  managers  for 
their  respective  locations. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 
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RECORD  SOURCE  CATEGORIES: 

Subject  individuals. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-71 
SYSTEM  NAME: 

The  Radiation  Accident  Registry. 

SECURPTY  CLASSIRCATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  2001,  Oak 
Ridge,  TN  37831. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Those  persons  accidentally  exposed 
to  acute  dose  of  ionizing  radiation  as 
defined  by  exposure  dose  criteria  agreed 
to  by  the  Department  of  Energy  (DOE) 
and  the  Nuclear  Regulatory  Commission 
(NRC)  by  an  interagency  agreement.  The 
dose  criteria  established  by  this 
agreement  include  one  or  more  of  the 
following:  Greater  than  or  equal  to  25 
REM  (Roentgen  Equivalent  in  Man)  to 
the  whole  body,  active  blood  forming 
organs  or  gonads;  greater  than  or  equal 
to  600  REM  to  skin  of  the  whole  body 
or  extremities;  greater  than  or  equal  to 
75  REM  to  other  tissues  or  organs  from 
an  external  source;  and  greater  than  or 
equal  to  V2  NCRP  maximum  permissible 
organ  burden  internally;  all  those 
medical  administrations  of 
radioisotopes  that  result  in  a  dose  or 
organ  burden  equal  to  or  greater  than 
those  given  above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Official  accident  reports  including 
reports  of  those  accidents  that  have 
occurred  within  the  jurisdiction  of  the 
NRC  and  have  been  transferred  to  the 
DOE  for  the  Accident  Registry  according 
to  the  DOE/NRC  agreement;  names, 
addresses,  social  security  numbers,  date 
of  birth,  and  sex;  medical  records 
compiled  at  the  time  of  the  accident 
(such  records  include  physician  and 
hospital  records,  diagnostic  and 
laboratory  test  reports,  radiographs, 
EKGs,  and  radiation  exposure  report); 
medical  records  of  illnesses, 
examinations,  including  routine  follow- 
up  examinations,  and  investigations  that 
have  occurred  since  the  radiation 
exposure;  photographs  or  facsimiles  of 
radiation-induced  injuries;  search  and 
contact  information  for  registrants  not 
identified  and/or  located;  consent  to 
release  information  forms  completed  by 
registrants;  death  certificates;  anecdotal 
information;  and  correspondence 


relating  to  the  accident  and/or  the 
individuals  involved. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  etseq.;  50  U.S.C.  2401 
et  seq.;  DOE  Order  5500.2B,  Emergency 
Categories,  Classes,  and  Notification  and 
Reporting  Requirements,  April  30, 1991; 
42  U.S.C.  72741.  Program  to  monitor 
Department  of  Energy  workers  exposed 
to  hazardous  and  radioactive 
substances. 

PURPOSE(S): 

The  information  is  maintained  and 
used  by  the  Department  to  provide  a 
current  record  of  radiation  accidents;  to 
identify  specific  populations  for  use  in 
epidemiological  and  clinical  studies; 
and  to  conduct  medical  surveillance 
during  the  lifetime  of  the  registrants. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  to  contractor 
personnel,  grantees,  and  cooperative 
agreement  holders  oiF  components  of  the 
Department  of  Health  and  Human 
Services,  including  the  National 
Institute  for  Occupational  Safety  and 
Health  and  the  National  Center  for 
Environmental  Health  of  the  Centers  for 
Disease  Control  and  Prevention,  and  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  to  facilitate  health 
hazard  evaluations,  epidemiological 
studies,  or  public  health  activities 
required  by  law  pursuant  to  a 
Memoranda  of  Understanding  between 
the  Department  and  the  Department  of 
Health  and  Human  Services  or  its 
components.  Those  provided 
information  under  this  routine  use  are 
subject  to  the  same  limitations 
applicable  to  Department  officers  and 
employees  under  the  Privacy  Act. 

3.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  DOE  contractors,  grantees, 
participants  in  cooperative  agreements, 
and  collaborating  researchers,  or  the 
employees  of  these  parties,  in 
performance  of  health  studies  or  related 
health  or  environmental  duties  pursuant 
to  their  contracts,  grants,  and 
cooperating  or  collaborating  research 
agreements;  federal,  state  and  local 


health  and  medical  agencies  or 
authorities;  to  subcontractors  in  order  to 
determine  a  subject's  vital  status  or 
cause  of  death;  to  health  care  providers 
to  verify  a  diagnosis  or  cause  of  death; 
or  to  third  parties  to  obtain  current 
addresses  for  participants  in  health- 
related  studies,  surveys  and 
surveillances.  Those  provided 
information  under  this  routine  use  are 
subject  to  the  same  limitations 
applicable  to  Department  officers  and 
employees  under  the  Privacy  Act. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  members  of  DOE  advisory 
committees,  the  Department  of  Health 
and  Human  Services  Advisory 
Committee  on  Projects  Related  to 
Department  of  Energy  Facilities  and  to 
designated  employees  of  federal,  state, 
or  local  government  or  government- 
sponsored  entities  authorized  to  provide 
advice  to  the  Department  concerning 
health,  seifety,  or  envfronmental  issues. 
Those  provided  information  under  this 
routine  use  are  subject  to  the  same 
limitations  applicable  to  Department 
officers  and  employees  under  the 
Privacy  Act. 

5.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  (3)  witness,  potential 
witness,  or  thefr  representatives  and 
assistants,  and  any  other  person  who 
possesses  information  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  testimony  relevant  to  the 
matter. 

6.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevjuit  to,  and  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  or 

(b)  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 


of  the  Departintnt 
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where  the  Department 
States  Govemnient 
represent  the 

7.  A  record 
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POLICIES  AND 
RETRIEVING, 
DISPOSING  OF 


STORAGE: 

Records 
records,  micro 
media. 


may  b 


RETRIEVABILrry 

Records  ma 
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SAFEGUARDS: 

Paper  record  s 
locked  cabinet: 
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established  DC  E 
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password  protected 
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PRA  :TICES  for  STORING, 

ACCESSING,  RETAINING,  AND 

RECpRDS  IN  THE  SYSTEM: 
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RETENTION  AND  DSPOSAL: 

Records  retelition  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  F  ecords  Administration 
(NARA)  Gener  il  Records  Schedule  and 
DOE  record  sci  ledules  that  have  been 
approved  by  N  (\RA. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  U.S.  Department  of  Energy, 
Oak  Ridge  Operations  Office,  PO  Box 
2001.  Oak  Ridge,  TN  37831. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  location(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

RECORD  SOURCE  CATEGORIES: 

The  individual,  medical  records, 
physicians,  medical  institutions,  and 
reports  of  incident/ accident/ accident 
investigations  from  private  and  public 
sources,  radiation  dosimetry  records, 
security  clearance  records,  and 
employment  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-72 

SYSTEM  NAME: 

The  Department  of  Energy  Radiation 
Study  Registry. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  2001.  Oak 
Ridge,  TN  37831. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Present  and  former  employees. 
Department  of  Energy  (DOE)  contractor 
employees,  including  employees  of  the 
National  Nuclear  Security 
Administration  (NNSA)  predecessor 


agencies  and  organizations,  including 
the  Manhattan  District,  U.S.  Atomic 
Energy  Commission,  smd  Energy 
Resecirch  and  Development 
Administration;  and  present  and  former 
civilian  employees  in  the  DOE  Naval 
Reactor  Program  who  received  a  whole 
body  exposure  of  ionizing  radiation 
equal  to  or  in  excess  of  5  REM  in  any 
1  year. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Rosters  of  names  of  individuals 
meeting  the  above  criteria  for  inclusion 
in  the  Registry  submitted  through  the 
DOE  field  operation  officers  from  DOE 
owned  and  operated  facilities  and  sites. 
In  addition  to  names  of  such 
individuals,  these  rosters  include  social 
security  number  or  other  identifying 
information,  sex,  race,  date  of  birth,  date 
and/or  place  of  death,  first  date  of  hire, 
last  date  of  termination,  continuity  of 
hire,  year  in  which  they  received  first 
dose  greater  than  or  equal  to  5  REM, 
actual  radiation  doses  in  excess  of  5 
REM,  and  total  career  radiation 
exposure  dose. 

Original  or  copied  lifetime  medical 
records  from  plant  and  private 
physicians  and  hospitals  including 
routine  physical  examinations,  reports 
of  diagnostic  and  laboratory  tests, 
radiographs,  EKGs,  etc.,  or  abstracted 
portions  of  such  records  as  are  required 
for  the  purposes  of  this  study. 

Contact  information  for  registrants 
who  are  no  longer  employed  at  qualified 
sites  or  who  are  deceased. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  etseq.;  50  U.S.C.  2401 
et  seq.;  DOE  Order  5500.2B,  Emergency 
Categories,  Classes,  and  Notification  and 
Reporting  Requirements,  April  30,  1991; 
42  U.S.C.  72741. 

PURPOSE(S): 

The  information  is  maintained  and 
used  by  the  Department  to  identify 
specific  populations  for  use  in 
epidemiological  and  clinical  studies; 
and  to  conduct  medical  surveillance 
during  the  lifetime  of  the  registrants. 

ROUTINE  USES  OF  THE  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSE  OF  SUCH  USES: 

1 .  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 


2.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

3.  A  record  from  this  system  of 
records  may  be  disclosed  to  contractor 
personnel,  grantees,  and  cooperative 
agreement  holders  of  components  of  the 
Department  of  Health  and  Human 
Services,  including  the  National 
Institute  for  Occupational  Safety  and 
Health  and  the  National  Center  for 
Environmental  Health  of  the  Centers  for 
Disease  Control  and  Prevention,  and  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  to  facilitate  health 
hazard  evaluations,  epidemiological 
studies,  or  public  health  activities 
required  by  law  pursuant  to  a 
Memoranda  of  Understanding  between 
the  Department  and  the  Department  of 
Health  and  Human  Services  or  its 
components.  Those  provided 
information  under  this  routine  use  are 
subject  to  the  same  limitations 
applicable  to  Department  officers  and 
employees  under  the  Privacy  Act. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  members  of  DOE  advisory 
committees,  the  Department  of  Health 
and  Human  Services  Advisory 
Committee  on  Projects  Related  to 
Department  of  Energy  Facilities  and  to 
designated  employees  of  federal,  state, 
or  local  government  or  government- 
sponsored  entities  authorized  to  provide 
advice  to  the  Department  concerning 
health,  safety,  or  environmental  issues. 
Those  provided  information  under  this 
routine  use  are  subject  to  the  same 
limitations  applicable  to  Department 
officers  and  employees  under  the 
Privacy  Act. 

5.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  (3)  witness,  potential 
witness,  or  their  representatives  and 
assistants,  and  any  other  person  who 
possesses  information  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  testimony  relevant  to  the 
matter. 
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6.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribimals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  or 

(b)  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  the  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  the  United  States  Enrichment 
Corporation  and  its  contractors  in 
performance  of  their  contracts,  and  their 
officers  and  employees  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties  subject  to  the  same 
limitations  applicable  to  DOE  officers 
and  employees  under  the  Privacy  Act  at 
the  following  sites:  (1)  Portsmouth 
Gaseous  Diffrision  Plant  at  Piketon, 
Ohio,  and  (2)  Paducah  Site  Office  at 
Paducah,  Kentucky. 

8.  A  record  from  this  system  be 
disclosed  to  Department  of  Health  and 
Human  Services,  their  contractors, 
grantees,  and  cooperative  agreemeiA 
holders,  pursuant  to  the  Energ^^^^ 
Employees  Occupational  Illness 
Compensation  Program  Act  of  2000,  to 
estimate  radiation  doses  and  other 
workplace  exposures  received  by 
Department  of  Energy  emd  contractor 
employees.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

9.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
personnel,  contractors,  grantees,  and 
cooperative  agreement  holders  of  the 
Department  of  Labor,  the  Department  of 
Health  and  Human  Services,  the 
Department  of  Justice,  and  other  Federal 
agencies  and  their  components, 
designated  by  the  President  to 
implement  the  Federal  compensation 
program  established  by  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act,  for  the 


purpose  of  assisting  in  the  adjudication 
or  processing  of  a  claim  under  that  Act. 
Those  provided  information  under  this 
routine  use  are  subject  to  the  same 
limitations  applicable  to  Department 
officers  and  employees  under  the 
Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  THE  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records,  microfilm,  and  electronic 
media. 

RETRIEVABILfTY: 

Records  may  be  retrieved  by  name 
and  social  security  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  U.S.  Department  of  Energy, 
Oak  Ridge  Operations  Office,  PO  Box 
2001,  Oak  Ridge,  TN  37831. 

NOTinCATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act.  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 
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RECORDS  ACCES9  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  wheie  the  work  is  performed. 
In  accordancejwith  the  DOE  Privacy  Act 
regulation,  prqper  identification  is 
required  befort  a  request  is  processed. 

RECORD  SOURCE  CATEGORIES: 

The  indivfd  lal,  medical  records, 
physicians,  misdical  institutions,  and 
reports  of  incii  lent/ accident/ accident 
investigations  from  private  and  public 
sources,  radial  ion  dosimetry  records, 
security  clearance  records,  and 
employment  r  scords. 

SYSTEM  EXEMPTE  3  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-73 

SYSTEM  NAME: 

The  US-DTI A  Registry. 

SECURITY  CLASS!  1CATK>N: 

Unclassifiec . 

SYSTEM  LOCATIOI  I: 

U.S.  Depart  lent  of  Energy,  Oak  Ridge 
Operations  Of  ke,  PO  Box  2001,  Oak 
Ridge,  TN  378  31. 

CATEGORIES  OF  II IDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  or  suspected  of 
internal  conta  nination  with  transuranic 
elements  and  lave  received  diethylene 
triamine  pentj  acetic  acid  (DTPA)  in  the 
calcium  or  zir  c  form  during  the  course 
of  chelation  tf  erapy.  Administration  of 
the  agent  DTP  \  is  limited  to  physicians 
who  are  co-in'  'estigators  with  the  DOE 
contractor  stai  F  on  the  Investigative  New 
Drug  License  ( if  the  Food  and  Drug 
Administratio  \. 

CATEGORIES  OF  f  ECORDS  IN  THE  SYSTEM: 

The  records  compiled  by  the 
physician  adn  linistering  DTPA  in  the 
event  of  an  ex  josure  that  was  known  to 
have  or  was  si  ispected  of  having  caused 
transuranic  co  ntaminatioh  internally 
requiring  chel  ition  therapy  with  DTPA. 
These  records  include  a  description  of 
the  exposure,  he  results  of  serial 
bioassays  and  investigations  conducted 
to  evaluate  thf  level  of  internal 

and  the  efficacy  of 
hjelation  by  DTPA. 
security  numbers  or 
and  vital  status  of 
The  name  and  address 
s  last  known  private 
included  in  the  DTPA 
facilitate  the  search  and 
viduals;  medical  records 
e^^aminations,  including 
up  examinations,  and 
that  have  occurred  since 


ial 


dual': 


contammatior 
subsequent  c 
Name,  soci 
other  identifie  rs 
treated  persor  s 
of  theindivi 
physicians  are 
Registry  to 
contact  of  ind 
of  illnesses, 
routine  follow 
investigations 


the  initial  administration  of  DTPA;  and 
death  certificate. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
et  seq.;  42  U.S.C.  7274i. 

PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  Department  to  provide  a  current 
record  of  individuals  treated  with 
DTPA.  To  identify  by  epidemiological 
methods  any  long-term  effects 
associated  with  DTPA  therapy;  and  to 
provide  information  to  Food  and  Drug 
Administration  in  accordance  with  the 
Investigative  New  Drug  licenses  and 
issuances,  epidemiological  and  clinical 
studies;  and  to  conduct  medical 
surveillance  diuring  the  lifetime  of  the 
registrants. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING,  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

3.  A  record  from  this  system  of 
records  may  be  disclosed  to  contractor 
personnel,  grantees,  and  cooperative 
agreement  holders  of  components  of  the 
Department  of  Health  and  Human 
Services,  including  the  National 
Institute  for  Occupational  Safety  and 
Health  and  the  National  Center  for 
Environmental  Health  of  the  Centers  for 
Disease  Control  and  Prevention,  and  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  to  facilitate  health 
hazard  evaluations,  epidemiological 
studies,  or  public  health  activities 
required  by  law  pursuant  to  Memoranda 
of  Understanding  between  the 
Department  and  the  Department  of 
Health  and  Human  Services  or  its 
components.  Those  provided 
information  under  this  routine  use  are 
subject  to  the  same  limitations 
applicable  to  Department  officers  and 
employees  under  the  Privacy  Act. 


4.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  members  of  DOE  Advisory 
Committees,  the  Department  of  Health 
and  Human  Services  Advisory 
Committee  on  Projects  Related  to 
Department  of  Energy  Facilities,  emd  to 
designated  employees  of  federal,  state, 
or  local  government  or  government- 
sponsored  entities  authorized  to  provide 
advice  to  the  Department  concerning 
health,  safety,  or  environmental  issues. 
Those  provided  information  under  this 
routine  use  are  subject  to  the  same 
limitations  applicable  to  Department 
officers  and  employees  under  the 
Privacy  Act. 

5.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  (3)  witness,  potential 
witness,  or  their  representatives  and 
assistants,  and  any  other  person  who 
possesses  information  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  testimony  relevant  to  the 
matter. 

6.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  coint  or 
administrative  proceedings  to  the 
tribunals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosine:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  or 

(bj  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their  " 
components,  who  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  the  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee. 

7.  A  record  from  tne  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
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violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

8.  A  record  from  this  system  be 
disclosed  to  Department  of  Health  and 
Human  Services,  their  contractors, 
grantees,  and  cooperative  agreement 
holders,  pursuant  to  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act  of  2000,  to 
estimate  radiation  doses  and  other 
workplace  exposures  received  by 
Department  of  Energy  and  contractor 
employees.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

9.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
personnel,  contractors,  grantees,  and 
cooperative  agreement  holders  of  the 
Department  of  Labor,  the  Department  of 
Health  and  Human  Services,  the 
Department  of  Justice,  and  other  Federal 
agencies  and  their  components, 
designated  by  the  President  to 
implement  the  Federal  compensation 
program  established  by  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act,  for  the 
piu-pose  of  assisting  in  the  adjudication 
or  processing  of  a  claim  under  that  Act. 
Those  provided  information  under  this 
routine  use  are  subject  to  the  same 
limitations  applicable  to  Department 
officers  and  employees  under  the 
Privacy  Act. 

STORAGE: 

Records  may  be  stored  as  paper 
records,  microfilm,  and  electronic 
media. 

retrievability: 

Records  may  be  retrieved  by  name 
and  social  security  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedide  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  U.S.  Department  of  Energy, 
Oak  Ridge  Operations  Office,  PO  Box 
2001,  Oak  Ridge,  TN  37831. 

NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  shoidd  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

RECORD  SOURCE  CATEGORIES: 

The  individual,  medical  records, 
physicians,  medical  institutions,  and 
reports  of  incident/accident/accident 
investigations  from  private  and  public 
sources,  radiation  dosimetry  records, 
security  clearance  records,  and 
employment  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-75 

SYSTEM  NAME: 
Call  Detail  Records. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy  (DOE) 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy 
(Headquarters),  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  PO 
Box  3621,  Portland,  OR  97208. 


U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy.  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Morgantown),  PO  Box  880, 
Morgantown,  WV  26505. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Pittsburgh),  PO  Box  10940,  Pittsburgh. 
PA  15122. 

U.S.  Department  of  Energy.  National 
Petroleum  Technology  Office,  William 
Center  Tower  One,  1  West  Third  Street. 
Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  700  N,  Oakland.  CA  94612-5208. 
U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  E.  Oak  Ridge, 
TN  37830. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors,  PO  Box  109.  Pittsburgh. 
PA  15122. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  PO  Box  550, 
Richland,  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93. 
Unit  A.  Golden.  CO  80403-8200. 

U.S.  Department  of  Energy.  Savannah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC  29801. 

U.S.  Department  of  Energy. 
Schenectady  Naval  Reactors  Office.  PO 
Box  1069,  Schenectady,  NY  12301. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration, 
1166  Athens  Tech  Road,  Elberton,  GA 
30635^578. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
Williams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden,  CO  80401. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  Department  of  Energy 
(DOE)  including  employees  of  the 
National  Nuclear  Security 
Administration  (NNSA)  and  those 
employees  of  other  Federal  agencies  and 
contractors  who  are  located  on  the  DOE 
premises  and  who  have  assigned  station 
numbers  in  the  on-premise 
telecommunications  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Originating  and  terminating  call  data 
records  relating  to  use  of  DOE 
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uding  calling  station 
time  call  originated, 
and  called  number; 
recoWs  indicating  assignment 
numbers  to  employees;  and 

to  location  of 
Reports  may  be  generated 
detail  records  and  may 
not  limited  to,  station 
summaries,  trunk  usage 

traffic  and  network  busy 
net  and  off-net  pricing, 
s,  bill  certification,  and 


(in- 
pcirts 


■Maintenance  of  the  system: 

et  seq.  and  50  U.S.C. 


7101 


AUTHOfflTYFOR 

42  U.S.C. 
2401  et  seq. 

purpose(s): 

The  information  is  maintained  and 
used  by  the  D(  partment  to  help  manage 
and  control  th  ?  costs  of  operating  the 
Department's  elephone  systems.  To  this 
end,  the  progr  im  will  collect 
information  al  out  the  use  of  the 
agency's  telep  lone  system  for  local, 
long  distance,  and  other  toll  calls  and 
may  attempt  ti »  assign  responsibility  to 
individual  person  for  particular  calls. 
The  informati(  »n  also  assists  the 
Department  in  choosing  more  efficient 
and  cost  effect  ive  ways  of 
coram unicatii  g;  in  making  decisions 
about  acquirin  g  hardware,  software,  and 
services;  and  ia  developing  management 
strategies  for  i  lore  efficient  use  of 
existing  teleca  mmunications 
capabilities.  G  ther  uses  are  to  deter  use 
of  the  telephoi  le  systems  for  unofficial 
purposes,  and  to  recover  the  cost  of 
unofficial  call ;. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDIIIG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  0^  SUCH  USES: 

1 .  A  record  rom  this  system  may  be 
disclosed  as  a  routine  use  to 
representative  s  of  the  General  Services 
Administration  who  are  conducting 
records  manaf  ement  inspections  under 
the  authority  ( if  44  U.S.C.  2904  and 
2906. 

2.  A  record  rom  this  system  may  be 
disclosed  as  a  routine  use  to  "consumer 
reporting  agei  cies"  as  defined  in  the 
Fair  Credit  Re  sorting  Act,  15  U.S.C. 
2904  and  2901  . 

3.  A  record  rom  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  Ic  cal.  State  or  Federal 
agency  when  ecords  alone  or  in 
conjiuaction  v  ith  other  information, 
indicates  a  vi(  ilation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  n  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursi  lant  thereto. 

4.  A  record  6rom  this  system  may  be 
disclosed  as  a  routine  use  for  the 


purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  (3)  witness,  potential 
witness,  or  their  representatives  and 
assistants,  and  any  other  person  who 
possesses  information  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  testimony  relevant  to  the 
matter. 

5.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  or 

(b)  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Govenmient  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  the  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee. 

6.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the  ^ 
information. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency  to  facilitate  the  requesting 
agency's  decision  concerning  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  seciu"ity  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 


matter.  The  Department  must  deem 
such  disclosure  to  be  compatible  with 
the  purpose  for  which  the  Department 
collected  the  information. 

8.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
ft'om  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

9.  A  record  from  this  system  of 
records  may  be  disclosed  to  foreign 
governments  or  international 
organizations  in  accordance  with 
treaties,  international  conventions,  or 
executive  agreements 

10.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper 
records,  microfilm,  and  electronic 
media. 

RETRIEVABILITY: 

Records  may  be  retrieved  by 
individual  telephone  extension  number. 

SAFEGUARDS: 

Paper  and  microfilm  records  are 
maintained  in  locked  cabinets  and 
desks.  Electronic  records  are  controlled 
through  established  DOE  computer 
center  procedures  (personnel  screening 
and  physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Director,  Office  of 
Management  Communincations,  U.S. 
Department  of  Energy,  19901 
Germemtown  Road,  Germantown,  MD 
20874. 


Field  Offices:  The  Managers  and 
Directors  of  the  "System  Locations" 
listed  above  are  the  system  managers  for 
their  respective  locations. 


NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
location  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identffication  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Categories  include  telephone 
assigimient  records;  call  detail  listings; 
results  of  administrative  inquiries 
relating  to  assignment  of  responsibility 
for  placement  of  special  local  and  long- 
distance calls. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-77 
SYSTEM  NAME: 

Physical  Fitness  Test  Records. 

SECURTTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATKM: 

U.S.  Department  of  Energy, 
(Headquarters),  19901  Germantown 
Road,  Germantown,  MD  20874-1290. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  PO 
Box  3621,  Portland,  OR  97208. 


U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  785  DOE  Place,  Idaho 
Falls,  ID  83402. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Morgantown),  PO  Box  880, 
Morgantown,  WV  26505. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Pittsburgh),  PO  Box  10940,  Pittsburgh, 
PA  15122. 

U.S.  Department  of  Energy,  National 
Petroleum  Technology  Office,  William 
Center  Tower  One,  1  West  Third  Street, 
Suite  1400,  Tulsa,  OK  744103. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland,  CA  94612-5208. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  20Dl,  Oak 
Ridge,  TN  37831-8501. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors.  PO  Box  109,  Pittsburgh, 
PA  15122. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  PO  Box  550, 
Richland,  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A,  Golden,  CO  80403-8200. 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC  29801. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069,  Schenectady,  NY  12301. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration, 
1166  Athens  Tech  Road,  Elberton,  GA 
30635-4578. 

U.S.  Departrtient  of  Energy, 
Southwestern  Power  Administration, 
Williams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden  CO  80401. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DOE  contractor  employees  (armed 
imiformed  guards). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Record  of  individual's  ability  to 
complete  the  physical  fitness  test  as  set 
forth  in  applicable  DOE  directives. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.  and  50  U.S.C. 
2401  et  seq. 


PURPOSE(S): 

The  records  are  maintained  and  used 
by  the  Department  to  record  physical 
fitness  tests  of  Department  of  Energy 
(DOE)  federal  and  contractor  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  (3)  witness,  potential 
witness,  or  their  representatives  and 
assistants,  and  any  other  person  who 
possesses  information  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  testimony  relevant  to  the 
matter. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  or 

(b)  A  cmxent  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  the  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee. 

3.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  secmity  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information.  : 
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the  requesting  Agency's  decision  on  the 
matter.  The  Debartment  must  deem 
such  disclosure  to  be  compatible  with 
the  purpose  fo^  which  the  Department 
collected  the  iilformation. 

5.  A  record  from  the  system  may  be 
disclosed  as  a  ooutine  use  to  the 
appropriate  lodal.  State  or  Federal 
agency  when  r^ords  alone  or  in 
conjunction  wikh  other  information, 
indicates  a  violation  or  potential 
violation  of  lavr  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

6.  A  record  fiom  this  system  of 
records  may  be|  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  cbnstituent  when  the 
constituent  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  i^f  the  record.  The 
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record  in  the  p(  irformance  of  their 
duties.  Those  p  rovided  information 
under  this  rout^e  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
imder  the  Privaicy  Act. 


POUCIES  AND  PnAtnCES  FOR  STORING, 
RETRIEVmG,  ACCEfSiNG,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


i^lbe  I 


STORAGE: 

Records  may!be  stored  as  paper 
records  and  electronic  media. 


retrievabiuty: 
Rfcords  may  be  retrieved  by  name. 

SAFEGUARDS: 

Paper  record!  are  maintained  in 
locked  cabineta  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limite  d  to  those  whose  official 
duties  require  Recess  to  the  records. 


RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters:  Director,  Office  of 
Security,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585. 

Field  Offices:  The  Managers  and 
Directors  of  the  "System  Locations" 
listed  above  are  the  system  managers  for 
their  respective  portions. 

NOTIRCATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s]  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
location  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual,  physicians, 
and  persons  administering  the  tests. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-81 
SYSTEM  NAME: 

Counterintelligence  Administrative 
and  Analytical  Records  and  Reports. 

SECURTTY  CLASSIFICATION: 

Classified  and  unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy 
(Headquarters),  Office  of 
Counterintelligence,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 


U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  Cass  Ave., 
Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  Livermore 
Site  Office,  PO  Box  808,  L-062, 
Livermore,  CA  94551. 

U.S.  Department  of  Energy,  Lockheed 
Martin  Idaho  Technology,  PO  Box  1625, 
M/S  2800,  Idaho  Falls,  ID  83415-2800. 

U.S.  Department  of  Energy,  Los 
Alamos  Nationd  Laboratory,  Mail 
Station  5000,  PO  Box  1663,  Los  Alamos 
National  Laboratory,  NM  87545. 

U.S.  Department  of  Energy,  Martin 
Lockheed  Energy  Systems,  PO  Box 
2009,  Oak  Ridge,  TN  37831-8107. 

U.S.  Department  of  Energy,  Mason  fit 
Hangar — Silar  Mason,  Co.,  Inc.,  Pantex 
Plant,  Bldg  11-54,  PO  Box  30020, 
Amarillo,TX791 77. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  E,  Oak  Ridge, 
TN  37830. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland,  CA  94612. 

U.S.  Department  of  Energy,  Ohio 
Field  Office.  Mound  Plant,  PO  Box 
3000,  OSE^,  Miamisburg,  OH  45343. 

U.S.  Department  of  Energy,  Pacific 
Northwest  Laboratory,  902  Battelle 
Blvd.,  PO  Box  999,  Richland,  WA 
99352. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  PO  Box  550; 
Richland,  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A,  Golden,  CO  880403-8200. 

U.S.  Department  of  Energy,  Savannah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC  29801. 

U.S.  Department  of  Energy,  Sandia 
National  Laboratory,  PO  Box  969,  M/S 
9020,  Livermore,  CA  94551-0969. 

U.S.  Department  of  Energy,  Sandia 
National  Laboratory,  Org  7400,  PO  Box 
5800,  M/S  0173,  Albuquerque,  NM 
87185. 

U.S.  Department  of  Energy, 
Westinghouse  Hanford  Co.,  PO  Box 
1970,  Richland,  WA  99352. 

U.S.  Department  of  Energy, 
Worldwide  Security  Service  Ltd.,  Rocky 
Flats  Environmental  Technology  Site, 
PO  Box  464,  T893B,  Golden,  CO  80402- 
0464 
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CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Department  of 
Energy  (DOE)  employees  including 
employees  of  the  National  Nuclear 
Secxmty  Administration  (NNSA), 
contractor  employees,  and  consultants; 
persons  suspected  of  violating  DOE 
regulations  or  laws;  and,  where  there  are 
indications  of  contact  with  a  current  or 
former  DOE  employee,  contractor 
employee  or  consultant,  persons  who 
are  reasonably  believed  to  be  officers  or 
employees  of,  or  otherwise  acting  for  or 
on  behalf  of,  a  foreign  power;  members 
of  an  organization  reasonably  believed 
to  be  owned  or  controlled  directly  or 
indirectly  by  a  foreign  power; 
reasonably  believed  to  be  targets, 
hostages,  or  victims  of  international 
terrorist  organizations;  or  reasonably 
believed  to  be  engaged  in  or  about  to 
engage  in  clandestine  intelligence 
activities,  sabotage,  assassinations,  or 
international  terrorist  activities 
involving  DOE  programs,  personnel, 
facilities,  information  or  materials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Analytical,  training  and  investigative 
records,  reports  and  files;  travel  reports; 
reports  on  foreign  contacts;  records, 
reports  and  files  received  from  other 
DQE  elements  and  other  Federal 
agencies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  7101  etseq.;  50  U.S.C.  2401 
et  seq.;  Federal  Personnel  Manual, 
Chapters  731  and  736. 

PURPOSE<S): 

The  information  is  maintained  and 
used  by  the  Department  in  furtherance 
of  the  responsibilities  of  the  Office  of 
Counterintelligence  (OCI),  which 
include  analysis  of  the  foreign 
intelligence  threat;  conducting 
administrative  inquiries  and 
investigations  to  identify  and  neutralize 
the  foreign  intelligence  threat  to 
classified  and  sensitive  DOE  programs, 
personnel,  information  and  activities; 
reporting  on  foreign  contacts  and  travel, 
including  briefings  and  debriefings; 
conducting  counterintelligence 
investigations  and  producing 
intelligence  on  hostile  and  foreign 
intelligence  entities;  counterintelligence 
related  training;  and  other  activities 
relating  to  OCI's  responsibilities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the  Federal 
Bureau  of  Investigation  when  such 
records  indicate  a  violation  or  probable 
violation  of  the  law. 


2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  other 
counterintelligence  agency  components 
with  whom  the  Office  of 
Counterintelligence  is  preparing  joint 
analysis  of  counterintelligence-related 
threats  which  may  impact  the 
Department. 

3.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  thefr  representatives  and 
individuals  assisting  those 
representatives;  (3)  witness,  potential 
witness,  or  their  representatives  and 
assistants,  and  any  other  person  who 
possesses  information  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  testimony  relevant  to  the 
matter. 

4.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  coimsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  confractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  thefr 
components,  or 

(b)  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  Uie  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee. 

5.  A  record  frt>m  the  system  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

6.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 


agency  to  facilitate  the  requesting 
agency's  decision  concerning  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  The  Department  must  deem 
such  disclosure  to  be  compatible  with 
the  purpose  for  which  the  Department 
collected  the  information. 

7.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether  ' 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

8.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
frt>m  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

9.  A  record  from  this  system  of 
records  may  be  disclosed  to  foreign 
governments  or  international 
organizations  in  accordance  with 
treaties,  international  conventions,  or 
executive  agreements. 

10.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  thefr  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  thefr 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM:  ■ 

STORAGE: 

Records  may  be  stored  as  paper 
records  and  electronic  media. 

retrievability: 

Records  may  be  retrieved  by  name, 
social  security  nimiber  or  other  personal 
identifying  data. 

safeguards: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
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procedures 
physical  si 
password 
known  only  by 
Access  is 
duties  require 


(pe^onnel  screening  and 
ecur  ty),  and  they  are 
protected.  Passwords  are 
the  system  manager, 
limitfed  to  those  whose  official 
{ iccess  to  the  records. 


RETEimON  AND  Dl  5P0SAL: 

Records  rete;  ition  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  F  ecords  Administration 
(NARA)  Gener  J  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NJARA. 

SYSTEM  MANAGER  S)  AND  ADDRESS: 

Headquarter ;:  Director,  Office  of 
Counterintelli^  ence,  Analytical 
Division,  U.S.  Department  of  Energy, 
1000  Independ  snce  Avenue,  SW., 
Washington,  D  :  20585. 

Field  Offices ;  The  Managers  and 
Directors  of  the  "System  Locations" 
listed  above  an  i  the  system  managers  for 
their  respectiv(  i  portions. 

NO-nFiCATiON  pro:eoures: 

In  accordanc  3  with  the  DOE 
regulation  imp  ementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  (Jirected  to  the  Director, 
Headquarters  Rreedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 

Snergy,  or  the  Privacy 
lie  appropriate  address 
under  "System 
records  maintained  by 
ea  Office,  request 
ted  to  the  Privacy  Act 
aerations  Office  that  has 
jurisdiction  ov*r  that  office  or  facility. 
The  request  shfiuld  include  the 
requester's  con  plete  name,  time  period 
for  which  recoids  are  sought,  and  the 
office  locations (s)  where  the  requester 
believes  the  rec  ords  are  located. 


Department  of] 
Act  Officer  at ' 
identified  abo\ 
Locations."  Fo^ 
Laboratory  or . 
should  be  dir 
Officer  at  the  ( 


records  access 


; PROCEDURES: 

Same  as  Notification  Procedures 
are  generally  kept  at 


above.  Records 


location  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regiilation,  proper  identification  is 
required  beforaa  request  is  processed. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  present  and 
former  DOE  en  ployees  and  contractor 
employees;  publicly  available  material; 
other  agencies  within  the  Intelligence 
Community;  other  offices  and  elements 
within  DOE;  th^  FBI,  and  other  federal, 
state  and  local  |aw  enforcement 
agencies;  sources  contacted  during 


administrative 
investigations; 


inquiries  and 

and  official  records. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

This  system  is  exempt  under  {k){l), 
(k)(2),  and  (k)(5)  of  the  Privacy  Act  to 
the  extent  that  information  within  the 
system  meets  the  criteria  of  those 
subsections  of  the  Act.  Such 
information  has  been  exempted  from  the 
provisions  of  subsections  (c)(3),  and  (4), 
(d),  and  (e)(1),  (e)(4),  (G)  and  (H)  and  (f) 
of  the  Act;  See  the  DOE  Privacy  Act 
regulation  at  TitlelO,  Code  of  Federal 
Regulations,  part  1008. 

DOE-«2 

SYSTEM  NAME: 

Grant  and  Contract  Records  for 
Research  Projects,  Science  Education, 
and  Related  Activities. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATKm: 

Office  of  Science,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Applicant/Grantee  organization; 
Principal  Investigator,  i.e.,  the  scientist 
or  other  individual  designated  by  the 
applicant  or  proposer  to  direct  the 
project;  Senior  Personnel,  i.e.,  scientists 
or  other  individuals  designated  by  the 
applicant  or  proposer  to  perform  work 
on  the  project;  Certifying 
Representative,  i.e.,  the  business 
representative  having  the  authority  to 
accept  the  obligation  to  comply  with 
Department  of  Energy  (DOE)  terms  and 
conditions  if  DOE  makes  a  grant  or 
contract  award.  (2)  DOE  officials  DOE 
Project  Officer,  i.e.,  the  individual  who 
is  responsible  for  the  review  and 
evaluation  of  the  application  or 
proposal  and  the  monitoring  of  a 
resulting  grant  or  contract;  DOE  Program 
Official,  i.e.,  the  individual  who  is 
responsible  for  review  and  approval  of 
applications  or  proposals  for  funding; 
DOE  Budget  Officieil,  i.e.,  the  individual 
who  is  responsible  for  certifying  funds 
availability  for  approved  applications  or 
proposals;  DOE  Contracting  Officer  or 
Contract  Specialist,  i.e.,  individuals 
who  are  responsible  for  awarding  and 
administering  grants  or  contracts.  (3) 
Merit/Peer  Reviewer,  i.e.,  the  individual 
(Federal  or  non-Federal)  who  provides  a 
written  review  or  evaluation  of  the 
application  or  proposal  to  the  DOE 
Ptoject  Officer. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Grant  applications,  contract 
proposals,  technical  reviews  by  peer 
reviewer,  records  of  grant  and  contract 


awards,  financial  data,  and  any  other 
pertinent  information  needed  for  the 
tracking  or  approval  of  a  grant  or 
contract. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  etseq.  and  50  U.S.C. 
2401  et  seq. 

PURPOSE(S): 

The  information  is  maintained  and 
used  by  the  Department  to  track  and 
monitor  the  receipt,  review,  and 
disposition  of  grant  applications  and 
contract  proposals  from  universities, 
non-profit  organizations,  large  and  small 
businesses,  other  Federal  agencies.  State 
and  local  goverrmients,  individuals,  and 
DOE  national  laboratories  seeking 
Federal  financial  support  for  research 
projects,  training,  and  related  activities. 
The  system  also  tracks  and  monitors 
funding  authorizations  and  associated 
financial  data. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  expert  peer 
reviewers  selected  by  DOE  for  their 
expertise  in  specific  research  areas  to 
evaluate  the  application  or  proposal  in 
accordance  with  established  evaluation 
criteria. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

3.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
imder  the  Privacy  Act. 

4.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  an 
applicant's  principal  investigator, 
sponsored  programs  office,  business 
office,  or  similar  element,  via  electronic 
media  for  the  purpose  of  checking  the 
status  of  its  gremt  applications  or 
contract  proposals  which  have  been 
submitted  to  DOE  for  support. 
Safeguards  will  be  employed  on  a  case 
by  case  basis  to  allow  access  only  to 
authorized  persons  having  a  need  to 
know. 
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POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  ^tored  as  p^er 
records  and  electronic  media. 

retrievability: 

Records  may  be  retrieved  by 
application  or  proposal  number,  project 
.number,  award  number,  name  of 
applicant  or  awardee,  name  of  principal 
investigator,  social  security  number, 
name  of  peer  reviewer,  DOE  project 
officer,  or  budget  and  reporting 
classification  code. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Grants  and  Contracts 
Division,  Office  of  Resource 
Management,  Office  of  Science,  U.S. 
Department  of  Energy,  Washington,  DC 
20585. 

NOTinCATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  emd  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  imder  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 


RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures. 
RECORD  SOURCE  CATEGORIES: 

Grant  applications  and  contract 
proposals. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-83 
SYSTEM  NAME: 

Allegation-Based  Inspections  Files  of 
the  Office  of  Inspector  General. 

SECURITY  CLASSIFICATION: 

Unclassified  and  classified. 

SYSTEM  LOCATION: 

Official  Allegation-Based  Inspections 
Files  are  located  at: 

U.S.  Department  of  Energy,  Office  of 
Inspector  General,  Headquarters,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

U.S.  Department  of  Energy,  Office  of 
Inspector  General,  PO  Box  5400, 
Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Office  of 
Inspector  General,  Building  703— 41A, 
Aiken,  SC  29802. 

U.S.  Department  of  Energy,  Office  of 
Inspector  General,  PO  Box  2254, 
Livermore,  CA  94551. 

U.S.  Department  of  Energy,  Office  of 
Inspector  General,  PO  Box  62,  Room 
502,  Oak  Ridge,  TN  37831. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  the  subjects  of 
inspections  or  inquiries  concerning 
allegations  or  complaints,  individuals 
who  have  pertinent  knowledge  about 
the  inspection  or  inquiry,  individuals 
authorized  to  furnish  information, 
confidential  informants,  complainants, 
Office  of  Inspector  General  inspections 
personnel,  and  other  individuals 
involved  in  these  inspections. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inspection  files  predicated  on 
allegations  or  complaints  and  which 
identify  subjects  or  sources  of 
information  by  name.  Inspections 
performed  relate  to  sensitive  allegations 
of  wrongdoing  received  concerning 
certain  individuals,  including  agency 
employees,  or  other  persons  or  entities 
with  some  relationship  to  the  agency. 


Allegations  include,  but  are  not  limited 
to,  abuse  of  authority;  misuse  of 
government  time,  property,  or  position; 
conflicts  of  interest;  whistleblower 
reprisal;  or  other  non-criminal 
violations  of  law,  rules,  or  regulations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  etseq.;  50  U.S.C.  2401 
et  seq.;  The  Inspector  General  Act  of 
1978,  as  amended,  5  U.S.C.  App.  3. 

PURf>OSE(s): 

The  records  are  maintained  and  used 
by  the  Department  in  furtherance  of  the 
responsibilities  of  the  Inspector  General. 
These  responsibihties  include 
evaluating  the  effectiveness  and 
efficiency  of  an  operation,  determining 
compliance  with  laws  and  regulations, 
evaluating  Departmental  program 
operations  and  results,  preventing  and 
detecting  fraud  and  abuse  in  such 
programs  and  operations,  and  assuring 
the  investigation  of  complaints  by 
contractor  employees  alleging 
retaliation  for  making  disclosures 
protected  under  10  CFR  part  708  and  41 
U.S.C.  265. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, ' 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settiement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  (3)  witness,  potential 
witness,  or  their  representatives  and 
assistants,  and  any  other  person  who 
possesses  information  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  testimony  relevant  to  the 
matter. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosing:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  pmpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  or 
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(b)  A  curreni  or  former  employee  of 
the  Departmen  t  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Departm  ent,  or  other  United 
States  Government  agencies  and  their 
components,  m  ho  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  the  Dep  irtment  or  other  United 
States  Governn  lent  agency  has  agreed  to 
represent  the  e  nployee. 

3.  A  record  f  om  the  system  may  be 
disclosed  as  a  i  outine  use  to  a  Federal, 
State,  or  local  <  gency  to  obtain 
information  relevant  to  a  Departmental 
decision  conce  ming  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  cli  jarance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  jenefit.  The  Department 
must  deem  sum  disclosure  to  be 
compatible  wit  h  the  purpose  for  which 
the  Departmen  collected  the 
information. 

4.  A  record  £  nm  this  system  of 
records  may  he  disclosed  to  a  Federal 
agency  to  facilitate  the  requesting 
agency's  decision  concerning  the  hiring 
or  retention  of  m  employee,  the 
issuance  of  a  s(  curity  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  etting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  to  the  ( xtent  that  the 
information  is  -elevant  and  necessary  to 
the  requesting  igency's  decision  on  the 
matter.  The  De  jartment  must  deem 
such  disclosur(  to  be  compatible  with 
the  purpose  foi  which  the  Department 
collected  the  ir  formation. 

5.  A  record  fi  om  the  system  may  be 
disclosed  as  a  i  outine  use  to  the 
appropriate  loc  al.  Stale  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civU,  criminal, 
or  regulatory  iq  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

6.  A  record  from  this  system  of 
records  may  bd  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  haa  requested  assistance 
from  the  memUer  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

7.  A  record  ffom  this  system  of 
records  may  be|  disclosed  to  foreign 
governments  of  international 
organizations  in  accordance  with 
treaties,  international  conventions,  or 
executive  agreements. 

8.  A  record  ftom  the  system  may  be 
disclosed  as  a  i  outine  use  to  DOE 
contractors  in  [terformance  of  their 
contracts,  and  i  heir  officers  and 


employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  paper, 
microfilm,  and  electronic  media. 

retrievabiuty: 

Records  may  be  retrieved  by  name  of 
individual  involved,  case  number, 
report  title,  or  subject  matter. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (personnel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

retention  and  disposal: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

system  manager<s)  and  address: 

Assistant  Inspector  General  for 
Inspections,  U.S.  Department  of  Energy, 
Room  5B-250,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

notification  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appro|)riate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  die  requester 
believes  the  records  are  located. 


RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
location  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulatiori,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  individuals  and 
organizations  that  have  pertinent 
knowledge  about  a  subject  individual  or 
corporate  entity;  those  authorized  by  an 
individual  to  furnish  information; 
confidential  informants;  and  Federal 
Bureau  of  Investigation  (FBI)  and  other 
Federal,  state,  and  local  entities. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISION  OF 
THE  ACT: 

This  system  is  exempt  under  (k)(l) 
and  (k)(2)  of  the  Privacy  Act  to  die 
extent  that  information  within  the 
System  meets  the  criteria  of  those 
subsections  of  the  Act.  Such 
information  has  been  exempted  from  the 
provisions  of  subsections  (c)(3),  (d),  and 
(e)(1),  (e)(4)  (G)  and  (H)  and  (f)  of  the 
Act;  See  the  DOE  Privacy  Act  regulation 
at  Tide  10,  Code  of  Federal  Regulations, 
part  1008. 

DOE-84 

SYSTEM  NAME: 

Counterintelligence  Investigative 
Records. 

SECURTTY  CLASSIFICATION: 

Classified  and  unclassified. 

SYSTEM  LOCATION: 

Records  maintained  in  DOE-84, 
except  those  pertaining  to  polygraph 
examinations  and  the  e-mail  analysis 
project,  will  be  stored  at  the  following 
locations: 

U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM,  PO  5400, 
Albuquerque,  NM  87185-5400. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83403. 

U.S.  Department  of  Energy,  Livermore 
Site  Office,  7000  East  Avenue,  PO  Box 
808.  Livermore.  CA  94551. 

U.S.  Department  of  Energy,  Lockheed 
Idaho  Technical  Center,  765  Lindsay 
Boulevard,  Idaho  Falls,  ID  83403. 


Federal  Register /Vol.  68,  No.  125 /Monday.  June  30,  2003 /Notices 


38837 


U.S.  Department  of  Energy,  Los 
Alamos  Site  Office,  M/S  B-236,  PO  Box 
1663,  Los  Alamos,  NM  87545. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  2001,  Oak 
Ridge,  TN  37831. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland  PO  Box  808, 
Livermore,  CA  94550. 

U.S.  Department  of  Energy,  Ohio 
Field  Office,  PO  Box  3020,  Miamisburg, 
OH  45343. 

Pacific  Northwest  National 
Laboratory,  902  Battelle  Blvd.,  PO  Box 
999,  Richland,  WA  99352 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  PO  Box  550, 
Richland,  WA  99352;. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  PO  Box  928,  Golden, 
CO  80402. 

U.S.  Department  of  Energy,  Rocky 
Flats,  World  Wide  Security  Services, 
Ltd,  PO  Box  40,  Broomfield,  CO  80038. 

U.S.  Department  of  Energy,  Sandia 
National  Laboratory — Albuquerque,  PO 
Box  5400,  Albuquerque,  NM  87185- 
5800. 

U.S.  Department  of  Energy,  Sandia 
National  Laboratory — California,  PO 
Box  969,  Livermore,  CA  94551. 

U.S.  Department  of  Energy,  Savaimah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC  29801;  Savannah  River, 
Westinghouse  Savannah  River 
Company,  Bldg.  703-45A,  Aiken,  SC 
29808. 

Records  maintained  in  DOE-84  in 
connection  with  DOE  administered 
counterintelligence-scope  polygraph 
examinations,  will  be  maintained  only 
at  the  following  locations: 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  DOE  Test 
Center,  Albuquerque,  NM  87106. 

Records  maintained  in  DOE-84  in 
connection  with  the  DOE  e-mail 
analysis  project  will  be  maintained  oidy 
at  the  following  locations: 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  Livermore 
Site  Office,  7000  East  Avenue,  PO  Box 
808,  Livermore,  CA  94551. 

U.S.  Department  of  Energy,  Los 
Alamos  Site  Office,  PO  Box  1663,  Los 
Alamos,  NM  87545. 

U.S.  Department  of  Energy,  Pacific 
Northwest  National  Laboratory,  902 
Battelle  Blvd.,  PO  Box  999,  Richland, 
WA  99352. 

U.S.  Department  of  Energy,  Sandia 
National  Laboratory — ^Albuquerque,  PO 


Box  5800.  Albuquerque,  NM  87185- 
5800. 

U.S.  Department  of  Energy,  Sandia 
National  Laboratory — California,  PO 
Box  969,  Livermore,  CA  94551. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  DOE  employees 
including  employees  of  the  National 
Nuclear  Security  Administration 
(NNSA)  and  contractor  employees; 
applicants  for  employment  at  DOE; 
individuals  who  may  be  assigned  or 
detailed  to  Federal  positions  at  DOE; 
consultants  to  DOE;  users  of  the  e-mail 
systems  at  the  Sandia  Site  Office,  Los 
Alamos  National  Laboratory,  Livermore 
Site  Office,  and  Pacific  Northwest 
National  Laboratory;  persons  suspected 
of  violating  DOE  regulations  or  criminal 
laws;  individuals  who  voluntarily 
request  a  polygraph  examination  in 
order  to  respond  to  questions  that  have 
arisen  in  the  context  of  a 
counterintelligence  investigation;  and 
those  individuals  who  are  (a)  reasonably 
believed  to  be  officers  or  employees  of, 
or  otherwise  acting  for  or  on  behalf  of, 
a  foreign  power;  (b)  members  of  an 
organization  reasonably  believed  to  be 
owmed  or  contioUed  directiy  or 
indirectly  by' a  foreign  power;  (c) 
reasonably  believed  to  be  targets, 
hostages,  or  victims  of  international 
terrorist  organizations;  or  (d)  reasonably 
believed  to  be  engaged  or  about  to 
engage  in  clandestine  intelligence 
activities,  sabotage,  assassinations,  or 
international  terrorist  activities 
involving  DOE  programs,  personnel, 
facilities,  information,  or  materials  and 
have  made  personal  or  impersonal 
contact  with  a  current  or  former  DOE 
employee,  contractor  employee  or 
consultant. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Law  enforcement  records,  reports  and 
files;  reports  on  foreign  contacts; 
records,  reports  and  files  received  from 
other  DOE  elements  and  other  Federal 
agencies  related  to  intelligence 
activities;  counterintelligence 
evaluation  records;  polygraph 
examination  records;  reports  and 
videotapes  of  the  polygraph  session;  and 
electronic  mail  stored  on  CD. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
et  seq.;  The  Atomic  Energy  Act  of  1954, 
as  amended;  National  Defense 
Authorization  Act  of  Fiscal  Year  2000 
Pub.  L.  106-65;  the  Employee  Polygraph 
Protection  Act,  Pub.  L.  100-347;  29 
U.S.C.  2006(b)(1)(B);  die  Electi-onic 
Communications  Privacy  Act,  Pub.  L. 
99-508, 18  U.S.C.  2510  et  seq.; 


Executive  Order  12333,  United  States 
Intelligence  Activities  (December  4, 
1981);  Department  of  Energy  Procedures 
for  Intelligence  Activities,  approved  by 
the  Attorney  General  under  Executive 
Order  12333  (October  19,  1992); 
Executive  Order  12958.  Classified 
National  Security  Inforination  (April  17, 
1995);  Executive  Order  12968,  Access  to 
Classified  Information  (August  2,  1995); 
and  Presidential  Decision  Directive-61. 

PURPOSE(S): 

The  information  is  maintained  and 
used  by  the  Department  to  conduct 
counterintelligence  investigations.  The 
records  in  this  system  also  will  be  used 
by  the  Office  of  Coimterintelligence 
when  participating  in  joint  law 
enforcement  counterinteil  igence-related 
investigations  with  the  FBI  or  other 
Federal  law  enforcement  agencies  or 
components  thereof  in  order  to  detect 
and  prevent  foreign  intelligence  threats 
directed  at  or  involving  DOE  classified 
and  sensitive  information,  materials,-, 
programs,  facilities,  personnel,  and 
other  Department  resources.  Finally,  the 
records  in  this  system  are  collected  and 
maintained  by  the  Office  of 
Counterintelligence  in  order  to  fulfill  its 
statutory  responsibilities  under  section 
3154  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  an 
appropriate  Federal,  State,  local  or 
foreign  agency  when  a  record  within 
this  system  of  records,  alone  or  in 
conjimction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  of  particular 
program  pursuant  thereto. 

2.  A  record  from  this  system  of  record 
may  be  disclosed,  as  a  routine  use,  to  a 
Federal,  state  or  local  agency  that 
maintains  relevant  information  to  obtain 
information  relevant  to  a  Department 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

3.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency  to 
facilitate  the  requesting  agency's 
decision  concerning  the  hfring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
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collected  the 


from 


contractors  in 
contracts,  and 
employees  who 
record  in  the 
duties.  The 
receiving 
use  are  subject 
applicable  to 
employees 


this  system  may  be 
rbutine  use  to  DOE 
f  erformance  of  their 
their  officers  and 
have  a  need  for  the 
performance  of  their 
contractor  and  its  officers 
information  under  this  routine 
o  the  same  limitations 
D  JE  officers  and 
undpr  the  Privacy  Act. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 


Records  may 


3e  stored  as  paper 


records,  electronic  media,  and 
videotapes. 


retrievabiuty: 

Records  may 
and/or  social 


De  retrieved  by  name 
ity  number. 


s€  curr 


SAFEGUARDS 

Paper  records 
maintained  in 
Electronic  reco 
through  establi 
center  proced 
and  physical 
classified  in 
protected.  Password 
the  system 
those  whose  off  i 
access  to  the  rei ; 


ifori  a 


man  iger 


and  videotapes  are 
Ibcked  cabinets. 

s  are  controlled 
!  hed  DOE  computer 
(personnel  screening 
ity),  secured  for 
ation  and  are  password 
s  are  known  only  by 
Access  is  limited  to 
cial  duties  require 
ords. 


luies 


se  :unt 


RETENTION  AND  DtSPOSAL: 

Records  retention  and  disposal 
authorities  are  <  ontained  in  the  National 
Archives  and  R  icords  Administration 
(NARA)  Genera  Records  Schedule  and 
DOE  record  schsdules  that  have  been 
approved  by  NARA. 


system  manager(  ;) 
Director,  Offipe 
Counterintelligi 
Energy,  1000  Infiepend 
SW,  Washingt 
Offices:  The 
Locations 
managers  for 
this  system. 


toi 


listed 


NOTIFICATION 

In  accordanc( 
regulation  impl ;; 
Act,  at  Title  10 
Regulations,  paft 


ANDDRESS: 
of 
^nce,  U.S.  Department  of 
ence  Avenue, 
DC  20585.  Field 
M^agers  of  the  "System 
above  are  the  system 
respective  portions  of 


th  3ir  1 


PR0<  EDURES: 


with  the  DOE 
menting  the  Privacy 
!]ode  of  Federal 
1008,  a  request  by  an 


^ 


individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.  S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Jlecords  are  generally  kept  at 
locations  where  work  is  performed.  In 
accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

contesting  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual,  present  and 
former  DOE  employees  and  DOE 
contractor  employees,  applicants  for 
employment,  individuals  assigned  or 
detailed  to  Federal  positions  at  DOE, 
and  consultants;  any  user  of  the  DOE  e- 
mail  systems  at  Sandia  Site  Office,  Los 
Alamos  National  Laboratory,  Livermore 
Site  Office,  and  Pacific  Northwest 
National  Laboratory;  publicly  available 
material;  other  agencies  within  the 
Intelligence  Community;  other  offices 
within  the  DOE;  the  FBI,  and  other 
federal,  state  and  local  law  enforcement 
agencies;  and  sources  contacted  during 
investigations. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

This  system  is  exempt  pursuant  to 
subsections  (j)(2)  and  (k)(l),  (2)  and  (5) 
of  the  Privacy  Act,  5  U.S.C.  552a.  to  the 
extent  that  information  within  the 
system  meets  the  requirements  of  those 
subsections  of  the  Act.  Under 
subsection  (j)(2)  of  the  Privacy  Act,  this 
system  has  been  exempted  fi-ora 
subsections  (c)(3)  and  (4),  (d),  (e)(1).  (2), 
and  (3),  (e)(4)(G)  and  (H).  (e)(8).  (f)  and 
(g)  of  5  U.S.C.  552a.  See  DOE  the 
Privacy  Act  Regulation  at  10  CFR 
1008.12. 

To  the  extent  the  information  in  this 
system  of  records  is  exempt  pursuant  to 
5  U.S.C.  552a(k)(l).  (2)  and  (5).  the 
system  has  been  further  exempted  from 
subsections  (c)(3),  (d),  (e)(1),  (e)(4)(G) 
and  (H)  and  (f)  of  5  U.S.C.  552a  under 


the  Privacy  Act  of  1974.  See  the  DOE 
Privacy  Act  Regulation  at  10  CFR 
1008.12(b). 

DOE-86 

SYSTEM  NAME: 

Human  Radiation  Experiments 
Records. 

SECURrrY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy,  Office  of 
Human  Radiation  Experiments,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585. 

U.S.  Department  of  Energy, 
Coordination  and  Information  Center, 
3084  S.  Highland  St.,  Las  Vegas,  NV 
89109. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  participated  in  the 
organizing,  conducting,  and  financing  of 
the  Human  Radiation  Experiments  and 
environmental  releases  of  radiation 
described  in  Executive  Order  12891,  59 
FR  2935  (January  20,  1994).  Records  are 
also  maintained  on  persons  who  were 
subjects  of  the  experiments  or  were 
affected  by  the  releases.  Generally,  the 
records  pertain  to  persons  in  the 
following  categories: 

(1)  Former  and  current  employees  of 
the  DOE,  its  predecessor  agencies  and 
their  contractors  and  subcontractors;  (2) 
members  of  the  public;  (3)  persons 
exposed  to  radiation  as  a  result  of 
proximity  to  nuclear  facilities  or  the 
intentional  or  accidental  release  of 
radiation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  pertaining  to  the  planning, 
organizing,  financing,  conducting, 
effects  and  results  of  experiments  and 
environmental  releases,  gathered  from 
DOE,  its  predecessor  agencies  and  their 
contractors  and  subcontractors.  Such 
records  include  correspondence, 
memoranda,  published  and 
unpublished  reports,  notes,  logs,- 
proposals,  contracts,  minutes  of 
meetings  of  the  Atomic  Energy 
Commission  and  its  advisory 
committees  and  subcommittees  dealing 
with  radiation,  correspondence  with 
members  of  the  public,  transcripts  of 
interviews  of  persons  associated  with 
the  organizing,  financing  and 
conducting  of  the  experiments,  reports 
of  Congressional  hearings,  personal 
notes,  diaries  and  papers,  archival 
collections,  interagency  memoranda  and 
agreements,  consent  forms,  medical  and 
laboratory  reports,  transcripts  of 
medical  conferences,  and  newspaper 
and  magazine  articles. 
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AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
et  seq.;  42  U.S.C.  7151;  42  U.S.C.  2201 
and  42  U.S.C.  5813  and  5817. 

PURPOSE(S): 

The  purpose  of  this  sys'tem  of  records 
is  to  assist  members  of  the  public  in 
piecing  together  their  own  (or 
immediate  family)  history  of  possible 
involvement  in  government-sponsored 
radiation  experiments. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
Advisory  Committee  on  Human 
Radiation  Experiments  to  perform  its 
assigned  task  of  evaluating  the  scientific 
and  ethical  aspects  of  the  Human 
Radiation  Experiments  and 
environmental  releases.  A  record  from 
this  system  of  records  may  be  disclosed 
to  that  Committee  to  provide  it  with 
information  concerning  experiments  or 
releases  of  radiation  that  were 
sponsored,  financed  or  conducted  by 
DOE,  its  predecessors,  or  other  Federal 
agencies,  and  their  contractors  and 
subcontractors.  Those  provided 
information  under  this  routine  use  are 
subject  to  the  same  limitations 
applicable  to  Department  officers  and 
employees  under  the  Privacy  Act. 

2.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  pertaining  to 
another  Federal  agency  if  it  appears 
from  the  record,  or  other  available 
information,  that  the  other  Federal 
agency  conducted  the  Human  Radiation 
Experiment  or  environmental  release  or 
that  referral  to  the  other  Federal  agency 
is  appropriate  for  reniedial  purposes. 

3.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  and  subcontractors 
conducting  epidemiological,  industrial 
safety  or  hygiene  studies  to  ascertain  or 
determine:  (a)  How  radiation  exposure 
effects  the  health  and  well  being  of 
individuals  or  groups  of  individuals; 
and  (b)  the  risks  of  working  with,  or 
being  in  proximity  to,  nuclear 
equipment,  devices  and  facilities  and 
how  such  risks  may  be  ameliorated. 
Those  provided  information  imder  this 
routine  use  are  subject  to  the  same 
limitations  applicable  to  Department 
officers  and  employees  under  the 
Privacy  Act. 

4.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the  Centers 
for  Disease  Control  and  Prevention, 
other  Federal  and  state  hsalth  agencies, 
and  Federal  and  state  agencies  involved 
with  industrial  or  employee  safety  to  be 
used  for  epidemiological  or  industrial 


safety  or  hygiene  studies  to  ascertain  or 
determine:  (a)  How  radiation  exposure 
effects  the  health  and  well  being  of 
individuals  or  groups  of  individuals; 
and  (b)  the  risks  of  working  with,  or 
being  in  proximity  to,  nuclear 
equipment,  devices  and  facilities,  and 
how  such  risks  may  be  ameliorated. 

5.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  (3)  witness,  potential 
witness,  or  their  representatives  and 
assistants,  and  any  other  person  who 
possesses  information  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  testimony  relevant  to  the 
matter. 

6.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  (2)  is  compatible  with 
the  purpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Govermnent  agencies  and  their 
components,  or 

(b)  A  current  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  who  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  the.  Department  or  other  United 
States  Government  agency  has  agreed  to 
represent  the  employee. 

7.  A  record  from  tne  system  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  to  obtain 
information  relevant  to  a  Departmental 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  seciuity  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit.  The  Department 
must  deem  such  disclosure  to  be 
compatible  with  the  purpose  for  which 
the  Department  collected  the 
information. 

8.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 


agency  to  facilitate  the  requesting 
agency's  decision  concerning  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  seciuity  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  The  Department  must  deem 
such  disclosure  to  be  compatible  with 
the  purpose  for  which  the  Department 
collected  the  information. 

9.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  the 
appropriate  local.  State  or  Federal 
agency  when  records  alone  or  in 
conjunction  with  other  information, 
indicates  a  violation  or  potential 
violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto. 

10.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  member 
of  Congress  submitting  a  request 
involving  the  constituent  when  the 
constituent  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record.  The 
member  of  Congress  must  provide  a 
copy  of  the  constituent's  request  for 
assistance. 

11.  A  record  from  the  system  may  be 
disclosed  as  a  routine  use  to  DOE 
contractors  in  performance  of  thefr 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

12.  A  record  from  this  system  of 
records  may  be  disclosed  to  officials  and 
contractor  personnel  of  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
in  carrying  out  that  agency's  authorized 
activities  at  DOE's  facilities  pursuant  to 
section  104(1)  of  the  Comprehensive 
Envuonmental  Response, 
Compensation,  and  Liability  Act. 

13.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  the 
personnel,  contractors,  grantees,  and 
cooperative  agreement  holders  of  the 
Department  of  Labor,  the  Department  of 
Health  and  Human  Services,  the 
Department  of  Justice,  and  other  Federal 
agencies  and  their  components, 
designated  by  the  President  to 
implement  the  Federal  compensation 
program  established  by  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act,  for  the 
purpose  of  assisting  in  the  adjudication 
or  processing  of  a  claim  under  that  Act. 
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Those  provided  information  under  this 
routine  use  are  subject  to  the  same 
limitations  applicable  to  Department 
officers  and  en  ployees  under  the 
Privacy  Act. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  may  be 
records  and  ele  ctronic 


stored  as  paper 
media. 


1  aay  be  retrieved  by  name 
identifier  as  dictated 
particular 


retrievabiuty: 

The  records 
or  other  person  i 
by  the  needs  of)  the 
researcher. 

SAFEGUARDS: 

Paper  record:  i  are  maintained  in 
locked  cabineta  and  desks.  Electronic 
records  are  con  trolled  through 
established  DO  i  computer  center 
procediu-es  (pe;  sonnel  screening  and 
physical  securi  ■y),  and  they  are 
password  prote  cted.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limiti  d  to  those  whose  official 
duties  require  i  ccess  to  the  records. 


RETENTION  AND  OlfcPOSAL 

Records  retention 
authorities  are 
Archives  and 
(NARA)  Gener^ 
DOE  record  sell  edules 
approved  by  nXRA 


and  disposal 
I  ;ontained  in  the  National 
RJecords  Administration 
Records  Schedule  and 
that  have  been 


SYSTEM  MANAGERI  S) 

U.S.  Department 
Assistant  Secre  :ary 
Safety  and  Health 
Avenue,  SW. 

U.S.  Department 
NNSA  Service 
98518,  Las  Vegi 


AND  ADDRESS: 

of  Energy,  Deputy 
for  Environment, 
1000  Independence 
hington,  DC  20585 
of  Energy,  Manager, 
I  Center  Nevada,  PO  Box 
as,  NV  89193-8518 


NOTIFICATION  PROCEDURES: 

In  accordanci  s  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  d(  (tennine  if  a  system  of 
records  contain  s  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privaci  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  tl^e  appropriate  address 
identified  abovfe  under  "System 
Locations."  Fob  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  direcjted  to  the  Privacy  Act 
Officer  at  the  OJserations  Office  that  has 
jurisdiction  ovtfr  that  office  or  facility. 
The  request  should  include  the 
requester's  coinplete  name,  time  period 
for  which  records  are  sought,  and  the 


office  locations{s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
locations  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures. 
RECORD  SOURCE  CATEGORIES: 

Persons  conducting  or  otherwise 
having  a  role  in  the  organization  and 
financing  of  experiments  or  releases, 
present  and  former  DOE  and 
predecessor  agency  contractors  and 
subcontractors,  physicians,  medical 
records,  dosimetry  records,  subject 
individuals,  DOE  and  its  predecessor 
agency  officials  and  operating  offices. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
DOE-88 
SYSTEM  NAME: 

Epidemiologic  and  Other  Health 
Studies,  Surveys  and  Surveillances. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

U.S.  Department  of  Energy,  Office  of 
Envirormient,  Safety  and  Health,  Office 
of  Health  Studies,  Germantown,  Md. 
20874-1290.  Portions  also  may  be 
located  with  contractors,  other  entities 
involved  in  conducting  or  managing 
health  studies,  surveys,  and 
surveillances,  or  other  Department 
offices  listed  below: 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Albuquerque,  PO  Box 
5400,  Albuquerque,  NM  87185-5400 

U.S.  Department  of  Energy, 
Bonneville  Power  Administration,  PO 
Box  3621,  PorUand,  OR  97208. 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Boulevard, 
Golden,  CO  80401. 

U.S.  Department  of  Energy,  Grand 
Junction  Office,  2597  B  3/4  Road,  Grand 
Junction,  CO  81503.   ' 

U.S.  Department  of  Energy, 
Headquarters,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585. 

U.S.  Department  of  Energy,  Idaho 
Operations  Office,  850  Energy  Drive, 
Idaho  Falls,  ID  83401. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 


(Morgantown),  3610  Collins  Ferry  Road 
Morgantown,  WV  26507-0880. 

U.S.  Department  of  Energy,  National 
Energy  Technology  Laboratory 
(Pittsbimgh),  PO  Box  10940,  Pittsburgh. 
PA  15236-0940. 

U.S.  Department  of  Energy,  National 
Petroleum  Technology  Office,  William 
Center  Tower  One,  1  West  Third  Street, 
Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Nevada,  PO  Box  98518, 
Las  Vegas,  NV  89193-8518. 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  PO  Box  2001,  Oak 
Ridge,  TN  37831. 

U.S.  Department  of  Energy,  NNSA 
Service  Center  Oakland,  1301  Clay 
Street,  Oakland,  CA  94612-5208. 

U.S.  Department  of  Energy,  Ohio 
Field  Office,  1  Mound  Road, 
Miamisburg,  OH  45342. 

U.S.  Department  of  Energy,  Pacffic 
Northwest  National  Laboratory,  902 
Battelle  Boulevard,  PO  Box  999, 
Richland,  WA  99352. 

U.S.  Department  of  Energy,  Pittsburgh 
Naval  Reactors,  PO  Box  109,  West 
Mifflin,  PA  15122-0109. 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  825  Jadwin  Avenue, 
PO  Box  550,  Richland,  WA  99352. 

U.S.  Department  of  Energy,  Rocky 
Flats  Field  Office,  10808  Highway  93, 
Unit  A,  Golden,  CO  80402-0928. 

U.S.  Department  of  Energy,  Savaimah 
River  Operations  Office,  PO  Box  A, 
Aiken,  SC  29801. 

U.S.  Department  of  Energy, 
Schenectady  Naval  Reactors  Office,  PO 
Box  1069,  Schenectady,  NY  12301. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration, 
1166  Athens  Tech  Road,  Elberton,  GA 
30635^578. 

U.S.  Department  of  Energy, 
Southwestern  Power  Administration, 
Williams  Tower  One,  One  West  Third 
Street,  Tulsa,  OK  74103. 

U.S.  Department  of  Energy,  Strategic 
Petroleiun  Reserve  Project  Office,  900 
Commerce  Road  East,  New  Orleans,  LA 
70123. 

U.S.  Department  of  Energy,  Western 
Area  Power  Administration,  PO  Box 
3402,  Golden,  CO  80401. 

U.S.  Department  of  Energy,  Office  of 
Repository  Development,  PO  Box 
364629,  North  Las  Vegas,  NV  89036- 
8629. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Data  about  individuals  who  were 
included  in  any  authorized 
epidemiologic  or  other  health  study, 
survey,  or  surveillance.  Such  persons 
include  cvurent  and  former  employees 
of  the  Department,  its  predecessor 
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agencies,  and  their  contractors  and 
subcontractors,  as  well  as  other 
individuals  included  in  health  studies, 
svuT^eys,  and  svirveillances  pertaining  to 
any  potential  health  hazard  (including 
electromagnetic  fields)  associated  with 
energy  production,  transmission,  or  use. 
Accordingly,  persons  having  access,  or 
in  proximity,  to  the  Department's 
facilities,  persons  involved  in  or 
effected  by  energy  production  activities, 
and  members  of  the  general  population 
selected  as  control  groups  also  may  be 
included. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Specific  tj^es  of  records  collected 
and  maintained  are  determined  by  the 
needs  of  the  individual  study,  simvey,  or 
surveillance.  Examples  include,  but  are 
not  limited  to,  questionnaires, 
demographic  information,  work  history, 
medical  and  reproductive  history,  birth 
data,  radiation  and  other  exposure 
history,  laboratory  test  results,  data  from 
prior  studies,  surveys,  and 
surveillances,  alcohol  and  tobacco  use 
history,  and  illness  absence  information. 
Information  may  be  collected  directly 
from  individuals,  as  well  as  extracted  as 
necessary  from  personnel  files  and  lists, 
training  files,  medical  records,  legal  case 
files,  bioassay  records,  industrial 
hygiene  files,  payroll  and  leave  records, 
radiation  and  other  hazard  exposure 
records,  occupational  and  industrial 
accident  records,  employee  insurance 
claims,  personnel  security  clearance 
questionnaires,  personnel  assimance 
program  records,  and  related  sources. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  7101  et  seq.;  50  U.S.C.  2401 
et  seq.;  42  U.S.C.  7151  and  7297;  42 
U.S.C.  2201(c),  2201(I)(3),  5813  and 
5817. 

PURPOSE(S): 

The  information  is  maintained  and 
used  by  the  Department  to  conduct 
epidemiological  and  other  health 
studies,  surveys  and  surveillances, 
conducted  by  the  Department  and  the 
Department  of  Health  and  Human 
Services  performing  studies  for  the 
Department,  their  contractors,  grantees, 
and  collaborating  researchers.  The 
health  studies  pertain  to  individual  and 
aggregate  population  health  risks  from 
exposures  to  radiation,  or  other 
chemical,  physical,  or  biological 
hazards  that  may  occur  or  may  have 
occiured  as  a  result  of  the  Department's, 
or  its  predecessor  agencies'  operations, 
or  as  a  result  of  energy  production, 
transmission,  or  use.  Individually 
identifiable  information  does  not  appear 
in  published  epidemiological  studies  or 
other  published  health  studies,  surveys. 


and  surveillances.  However,  the  system 
will  contain  records  compiled  in 
completing  published  and  impublished 
studies,  surveys,  and  surveillances  from 
which  information  may  be  retrieved  by 
name  or  other  personal  identifier. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  contractor 
personnel,  grantees,  and  cooperative 
agreement  holders  of  components  of  the 
Department  of  Health  and  Hiunan 
Services,  including  the  National 
Institute  for  Occupational  Safety  and 
Health,  the  National  Center  for 
Environmental  Health  of  the  Centers  for 
Disease  Control  and  Prevention,  and  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  puirsuant  to  a 
Memoranda  of  Understanding  between 
the  Department  and  the  Department  of 
Health  and  Human  Services  or  its 
components.  Those  provided 
information  imder  this  routine  use  are 
subject  to  the  same  limitations 
applicable  to  Department  officers  and 
employees  under  the  Privacy  Act. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  contractors,  grantees,  participants 
in  cooperative  agreements  and 
collaborating  researchers,  or  the 
employees  of  these  parties,  when 
conducting  health  studies  or  related 
health  or  envirormiental  duties  pursuant 
to  thefr  contracts,  grants,  and 
cooperating  or  collaborating  research 
agreements.  In  order  to  perform  such 
studies,  the  Department,  its  contractors, 
grantees,  participants  in  cooperative 
agreements,  and  collaborating 
researchers  may  disclose  a  record:  To 
Federal,  State,  and  local  health  and 
medical  agencies  or  authorities;  to 
subcontractors  in  order  to  determine  a 
subject's  vital  status  or  cause  of  death; 
to  health  care  providers  to  verify  a 
diagnosis  or  cause  of  death;  or  to  third 
parties  to  obtain  current  addresses  for 
participants  in  health-related  studies, 
simveys  and  surveillances.  All  recipients 
of  such  records  are  required  to  comply 
with  the  Privacy  Act,  to  follow 
prescribed  measimes  to  protect  personal 
privacy,  and  to  disclose  or  use 
personally  identifiable  information  only 
for  the  above  described  research 
piuposes.  Those  provided  information 
under  this  routine  use  are  subject  to  the 
same  limitations  applicable  to 
Department  officers  and  employees 
under  the  Privacy  Act. 

3.  A  record  from  this  system  of 
records  may  be  disclosed  to  members  of 
Department  advisory  committees,  the 
Department  of  Health  and  Himian 


Services  Advisory  Committee  on 
Projects  Related  to  Department  of 
Energy  Facilities,  and  to  designated 
employees  of  Federal,  State,  or  local 
government,  or  government-sponsored 
entities,  authorized  to  provide  advice  to 
the  Department  concerning  health, 
safety,  or  environmental  issues.  All 
recipients  of  such  records  are  required 
to  comply  with  the  Privacy  Act,  to 
follow  prescribed  measures  to  protect 
personal  privacy,  and  to  disclose  or  use 
personally  identifiable  information  only 
for  the  purpose  of  providing  advice  to 
the  Department  or  to  the  Department  of 
Health  and  Human  Services.  Those 
provided  information  under  this  routine 
use  are  subject  to  the  same  limitations 
applicable  to  Department  officers  and 
employees  under  the  Privacy  Act. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use,  to  DOE  contractors  in  performance 
of  their  contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their  duties 
subject  to  the  same  limitations 
applicable  to  DOE  officers  and 
employees  under  the  Privacy  Act. 

5.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  for  the 
purpose  of  an  investigation,  settlement 
of  claims,  or  the  preparation  and 
conduct  of  litigation  to  a  (1)  person 
representing  the  Department  in  the 
investigation,  settlement  or  litigation, 
and  to  individuals  assisting  in  such 
representation;  (2)  others  involved  in 
the  investigation,  settlement,  and 
litigation,  and  their  representatives  and 
individuals  assisting  those 
representatives;  (3)  witness,  potential 
witness,  or  their  representatives  and 
assistants,  and  any  other  person  who 
possesses  information  pertaining  to  the 
matter,  when  it  is  necessary  to  obtain 
information  or  testimony  relevant  to  the 
matter. 

6.  A  record  from  this  system  may  be 
disclosed  as  a  routine  use  in  court  or 
administrative  proceedings  to  the 
tribunals,  counsel,  other  parties, 
witnesses,  and  the  public  (in  publicly 
available  pleadings,  filings  or  discussion 
in  open  court)  when  such  disclosure:  (1) 
Is  relevant  to,  and  necessary  for,  the 
proceeding;  and  {2)  is  compatible  with 
the  purpose  for  which  the  Department 
collected  the  records;  and  (3)  the 
proceedings  involve: 

(a)  The  Department,  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
States  Government  agencies  and  their 
components,  or 

(b)  A  cmrent  or  former  employee  of 
the  Department  and  its  predecessor 
agencies,  current  or  former  contractors 
of  the  Department,  or  other  United 
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States  Govemr  lent  agencies  and  their 
components,  v  lio  is  acting  in  an  official 
capacity,  or  in  any  individual  capacity 
where  the  Depi  urtment  or  other  United 
States  GovemE  lent  agency  has  agreed  to 
represent  the  e  paployee. 

7.  A  record  f  'om  the  system  may  be 
disclosed  as  a  i  outine  use  to  the 
appropriate  local,  State  or  Federal 
agency  when  r  scords  alone  or  in 
conjunction  with  other  information, 
indicates  a  vio  ation  or  potentied 
violation  of  lav  r  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  gene  ral  statute  or  particular 
program  pursumt  thereto. 

8.  A  record  f  om  this  system  be 
disclosed  to  De  partment  of  Health  and 
Human  Service  s,  their  contractors, 
grantees,  and  cDoperative  agreement 
holders,  pursui  int  to  the  Energy 
Employees  Oc(  upational  Illness 
Compensation  Program  Act  of  2000,  to 
estimate  radiation  doses  and  other 
workplace  exp^  )sures  received  by 
Department  of  energy  and  contractor 
employees.  Thi ;  Secretary  of  Health  and 
Human  Service  s  and  the  Secretary  of 
Energy  shall  ea  [:h  make  available  to 
researchers  ana  the  general  public 
information  on  the  assumptions, 
methodology,  end  data  used  in 
establishing  ra(  liation  doses  consistent 
with  the  protec  tion  of  private  medical 
records.  Those  provided  information 
imder  this  rout  ine  use  are  subject  to  the 
same  limitatioi  s  applicable  to 
Department  off  cers  and  employees 
under  the  Privj  cy  Act. 

9.  A  record  fi  om  this  system  may  be 
disclosed  as  a  qoutine  use  to  the 
personnel,  contractors,  grantees,  and 
cooperative  agneement  holders  of  the 
Department  of  Labor,  the  Department  of 
Health  and  Human  Services,  the 
Department  of  Justice,  and  other  Federal 
agencies  and  tt  eir  components, 
designated  by  t  le  President  to 
implement  the  Federal  compensation 


program  established  by  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act,  for  the 
purpose  of  assisting  in  the  adjudication 
or  processing  of  a  claim  under  that  Act. 
Those  provided  information  under  this 
routine  use  are  subject  to  the  same 
limitations  applicable  to  Department 
officers  and  employees  under  the 
Privacy  Act. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  as  microfilm, 
paper  records,  and  electronic  media. 

retrievabiuty: 

Records  may  be  retrieved  by  name, 
study/surveillance-assigned  control 
number,  social  security  number,  or 
other  personal  identifier,  as  dictated  by 
the  needs  of  the  particular  researcher. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  and  desks.  Electronic 
records  are  controlled  through 
established  DOE  computer  center 
procedures  (persoimel  screening  and 
physical  security),  and  they  are 
password  protected.  Passwords  are 
known  only  by  the  system  manager. 
Access  is  limited  to  those  whose  official 
duties  require  access  to  the  records. 

retention  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  National 
Archives  and  Records  Administration 
(NARA)  General  Records  Schedule  and 
DOE  record  schedules  that  have  been 
approved  by  NARA. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director,  Office  of  Epidemiologic 
Studies,  U.S.  Department  of  Energy, 
19901  Germantown  Road,  Germantown, 
MD  20874-1290. 


NOTIFICATION  PROCEDURES: 

In  accordance  with  the  DOE 
regulation  implementing  the  Privacy 
Act,  at  Title  10  Code  of  Federal 
Regulations,  part  1008,  a  request  by  an 
individual  to  determine  if  a  system  of 
records  contains  information  about  him/ 
her  should  be  directed  to  the  Director, 
Headquarters  Freedom  of  Information 
Act  and  Privacy  Act  Group,  U.S. 
Department  of  Energy,  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  above  under  "System 
Locations."  For  records  maintained  by 
Laboratory  or  Area  Office,  request 
should  be  directed  to  the  Privacy  Act 
Officer  at  the  Operations  Office  that  has 
jurisdiction  over  that  office  or  facility. 
The  request  should  include  the 
requester's  complete  name,  time  period 
for  which  records  are  sought,  and  the 
office  locations(s)  where  the  requester 
believes  the  records  are  located. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above.  Records  are  generally  kept  at 
location  where  the  work  is  performed. 
In  accordance  with  the  DOE  Privacy  Act 
regulation,  proper  identification  is 
required  before  a  request  is  processed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  the 
individual's  employer,  including  DOE 
and  its  predecessor  agencies  and  their 
contractors  and  subcontractors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
[FR  Doc.  03-15351  Filed  6-27-03;  8:45  am] 

BILUNG  CODE  645(M)1-P 


Monday, 
June  30,  2003 


P 


Part  m 


y 


[^ 


Department  of  the 
Treasury    v 

Office  of  Foreign  Assets  Control 

31  CFR  Chapter  V 

Alphabetical  Listing  of  Blocked  Persons, 
Specially  Designated  Nationals,  Specially 
Designated  Terrorists,  Specially 
Designated  Global  Terrorists,  Foreign 
Terrorist  Organizations,  Specially 
Designated  Narcotics  Traffickers;  Final 
Rule 
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DEPARTMErn  OF  THE  TREASURY 

Office  of  Forei  jn  Assets  Control 

31  CFRChaptrrV 

Alphabetical  listing  of  Bloclced 
Persons,  Specially  Designated 
Nationals,  Specially  Designated 
Terrorists,  Sp^ially  Designated  Global 
Terrorists,  Foreign  Terrorist 
Organizations,  and  Specially 
Designated  Narcotics  Traffickers 


agency:  Office 
Control,  Treasi  ry 
ACTION:  Amenc  ment 


of  Foreign  Assets 
of  final  rule. 


SUMMARY:  The  Treasury  Department  is 
amending  appf  ndix  A  to  31  CFR 
chapter  V  to  re  lect  the  addition  or 
removal,  since  it  was  last  published,  of 
the  names  of  in  dividuals  and  entities 
subject  to  the  v  irious  economic 
sanctions  progi  ams  administered  by  the 
Treasury's  Offi  ;e  of  Foreign  Assets 
Control;  and  at  lending  the  notes  to  the 
appendices  to  M  CFR  chapter  V  to 
reflect  the  revi;  ions  to  appendix  A  and 
changes  in  the  status  of  several 
programs. 

EFFECTIVE  DATE  June  25.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Foreign  Assets  Control, 
Department  of  he  Treasury, 
Washington,  D :  20220,  tel.:  202/622- 
2520. 

SUPPLEMENTARY  INFORMATION: 
Electronic  and  Facsimile  Availability 

This  file  is  a\  ailable  for  download 
without  charge  in  ASCII  and  Adobe 
Acrobat  readab  e  (*.FDF)  formats  at 
GPO  Access.  GPO  Access  supports 
HTTP,  FTP,  and  Telnet  at 
fedbbs.access.gbo.gov.  It  may  also  be 
accessed  by  mHdem  dialup  at  202/512- 
1387  followed  by  typing  "/GO/FAC." 
Paper  copies  on  this  document  can  be 
obtained  by  calling  the  Government 
Printing  Office  at  202-512-1530. 
Additional  infqrmation  concerning  the 
programs  of  thd  Office  of  Foreign  Assets 
Control  is  avail  ible  for  download  from 
the  Office's  Int(  met  Home  Page  at: 
http://www.trei  \s.gov/ofac  or  via  FTP  at 
ofacftp.treas.gov.  Facsimiles  of 

available  through  the 
Office's  24-hou  r  fax-on-demand  service: 
call  202/622-01 177  using  a  fax  machine, 
a  fax  modem,  or  (within  the  United 
States)  a  touch-  tone  telephone. 


Background 

Appendix  A 
contains  the 
specially  desigi  lated 
designated  tern  )rists 
designated  glot  al 


names 


0  31  CFR  chapter  V 
of  blocked  persons, 
nationals,  specially 
,  specially 
terrorists,  foreign 


terrorist  organizations,  arid  specially 
designated  narcotics  traffickers 
designated  pursuant  to  the  various 
economic  sanctions  programs 
administered  by  the  Office  of  Foreign 
Assets  Control  ("OFAC").  This 
appendix  is  periodically  amended  to 
reflect  the  names  of  individuals  and 
entities  added  to,  or  removed  fi-om,  the 
list. 

Note  7  to  the  appendices  to  chapter  V 
of  Title  31  of  the  Code  of  Federal 
Regulations  states,  in  relevant  part,  that 
frequently  updated  information  on 
OFAC  designations  is  provided  for 
examination  or  downloading  on  OFAC's 
Internet  site  (http://wvnv.treas.gov/ofac). 
Among  other  data,  the  internet  site  posts 
changes  in  designations  and  identifying 
information,  and  provides  country-by- 
country  lists  of  names.  Information  is 
also  available  by  fax  through  OFAC's 
fax-on-demand  system  at  202/622-0077 
and  on  various  information  systems 
serviced  by  OFAC.  Updated  information 
on  OFAC  designations  should  be 
consulted  before  engaging  in 
transactions  subject  to  the  economic 
sanctions  programs  in  chapter  V. 

This  amendment  conforms  appendix 
A  of  chapter  V  of  Title  31  of  the  Code 
of  Federal  Regulations  to  the  format 
used  on  OFAC's  website  to  present  the 
information  on  Specially  Designated 
Nationals  and  Blocked  Persons. 
Additionally,  this  amendment  reflects 
the  complete  list  of  persons  identified  in 
OFAC's  Specially  Designated  Nationals 
and  Blocked  Persons  list  as  of  June  9, 
2003.  Changes  after  that  date  are  not 
reflected  in  this  docxmient. 

Because  the  regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12866  and  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  requiring  notice  of  proposed 
rulemaking,  opportimity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  does 
not  apply. 

■  For  the  reasons  set  forth  in  the 
preamble,  and  under  the  authority  of  3 
U.S.C.  301;  50  App.  U.S.C.  1^4;  21 
U.S.C.  1901-1908;  8  U.S.C.  1189;  18 
U.S.C.  2339B;  22  U.S.C.  287c;  31  U.S.C. 
321(b);  50  U.S.C.  1601-1651;  50  U.S.C. 
1701-1706;  E.O.  12543,  51  FR  875,  3 
CFR,  1986  Comp.,  p.  181;  E.O.  12544,  51 
FR  1235,  3  CFR,  1986  Comp.,  p.  183;  E.O. 
12722,  55  FR  31803,  3  CFR,  1990  Comp., 
p.  294;  E.O.  12724,  55  FR  33089,  3  CFR, 
1990  Comp.,  p.  297;  E.O.  12865,  58  FR 
51005,  3  CFR,  1993  Comp.,  p.  636;  E.O. 
12947,  60  FR  5079,  3  CFR.  1995  Comp., 
p.  319;  E.O.  12978,  60  FR  54579,  3  CFR. 


1995  Comp.,  p.  415;  E.O.  13067,  62  FR 
59989,  3  CFR,  1997  Comp.,  p.  230;  E.O. 
13088,  63  FR  32109,  3  CFR.  1998  Comp., 
p.  191;  E.O.  13098.  63  FR  44771,  3  CFR, 
1998  Comp..  p.  206;  E.O.  13099,  63  FR 
45167,  3  CFR,  1998  Comp.,  p.  208;  E.O. 
13219,  66  FR  34777.  3  CFR,  2001  Comp., 
p.  778;  E.O.  13224,  66  FR  49079,  3  CFR, 
2001  Comp.,  p.  786;  E.O.  13268,  67  FR 
44751.  2002  Comp.,  p.  240;  E.O.  13288, 
68  FR  11457,  March  10,  2003;  E.O. 
13304,  68  FR  32315,  May  29,  2003;  the 
notes  to  the  Appendices  to  31  CFR 
chapter  V  and  Appendix  A  to  31  CFR 
chapter  V  are  amended  as  set  forth 
below: 

■  1.  The  notes  to  the  Appendices  to  31 
CFR  chapter  V  are  amended  by  revising 
the  introductory  paragraph  and  notes  4 
and  6  to  read  as  follows: 

Appendices  to  Chapter  V 

Notes:  The  alphabetical  lists  below  provide 
the  following  information  (to  the  extent 
known)  concerning  blockedTpersons, 
specially  designated  nationajis,  specially 
designated  terrorists,  specially"  designated 
global  terrorists,  foreign  terrorist 
organizations,  specially  designated  narcotics 
traffickers,  and  blocked  vessels: 


4.  Abbreviations,  "a.k.a."  means  "also 
known  as";  "f.k.a."  means  "formerly  known 
as";  "n.k.a."  means  "now  known  as";  "DOB" 
means  "date  of  birth";  "DWT"  means 
"deadweight";  "GRT"  means  "Gross 
Registered  Tonnage";  "FOB"  means  "place  of 
birth". 
***** 

6.  References  to  regulatory  parts  in  chapter 
V  or  other  authorities: 
[BALKANS]:  Western  Balkans  Stabilization 

Regulations,  part  588; 
[CUBA]:  Cuban  Assets  Control  Regulations. 

part  515; 
[FTO]:  Foreign  Terrorist  Organizations 

Sanctions  Regulations,  part  597; 
[IRAQ]:  Iraqi  Sanctions  Regulations,  part  575 

('denotes  targeted  official  of  former 

government); 
[LIBYA]:  Libyan  Sanctions  Regulations,  part 

550; 
[NKOREA]:  Foreign  Assets  Control 

Regulations,  part  500: 
[SDGT]:  Global  Terrorism  Sanctions 

Regulations,  pjirt  594; 
[SDNT]:  Narcotics  Trafficking  Sanctions 

Regulations,  part  536; 
[SDNTK]:  Foreign  Narcotics  Kingpin 

Sanctions  Regulations,  part  598; 
[SDT]:  Terrorism  Sanctions  Regulations,  part 

596; 
[SUDAN):  Sudanese  Sanctions  Regulations. 

part  538; 
[ZIMB]  Executive  Order  13288,  68  FR  11457 

(Mar.  10.  2003). 


Appendix  A — (Amended] 

■  2.  Appendix  A  to  31  CFR  chapter  V  is 
revised  to  read  as  set  forth  below: 
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APPENDIX  A  TO  CHAPTER  V— 
•  ALPHABETICAL  LISTING  OF  BLOCKED 
PERSONS,  SPECIALLY  DESIGNATED 
NATIONALS,  SPECIALLY  DESIGNATED 
TERRORISTS,  SPECIALLY  DESIGNATED 
GLOBAL  TERRORISTS,  FOREIGN 
TERRORIST  ORGANIZATIONS,  AND 
SPECIALLY  DESIGNATED  NARCOTICS 
TRAFFICKERS  (as  of  June  9,  2003) 

7TH  APRIL  CARD  BOARD  FACTORY, 
Tajoura.  Libya  [LIBYA] 

17  NOVEMBER  (a.k.a.  REVOLUTIONARY 
ORGANIZATION  17  NOVEMBER;  a.k.a. 
EPANASTATIKI  ORGANOSI 17 
NOEMVRI)  [FTO]  [SDGT] 

32  COUNTY  SOVEREIGNTY  COMMITTEE 
(a.k.a.  32  COUNTY  SOVEREIGNTY 
MOVEMENT;  a.k.a.  IRISH  REPUBLICAN 
PRISONERS  WELFARE  ASSOCIATION; 
a.k.a.  REAL  IRA;  a.k.a.  REAL  IRISH 
REPUBLICAN  ARMY;  a.k.a.  REAL 
OGLAIGH  NA  HEIREANN;  a.k.a.  RIRA) 
[FTO]  [SDGT] 

32  COUNTY  SOVEREIGNTY  MOVEMENT 
(a.k.a.  32  COUNTY  SOVEREIGNTY 
COMMITTEE;  a.k.a.  IRISH  REPUBLICAN 
PRISONERS  WELFARE  ASSOCIATION; 
REAL  IRA;  a.k.a.  REAL  IRISH 
REPUBLICAN  ARMY;  a.k.a.  REAL 
OGLAIGH  NA  HEIREANN;  a.k.a.  RIRA) 
[FTOKSDGT] 

2000  DOSE  E.U.  (a.k.a.  DOMA  E  M).  Calle  31 
No.  1-34,  Call,  Colombia;  NIT  # 
805015749-3  (Colombia)  [SDNT] 

2000-DODGE  S.L.,  Calle  Gran  Via  80, 
Madrid.  Madrid,  Spain;  C.I.F.  B83149955 
(Spain)  [SDNT] 

A  RAHMAN,  Mohamad  Iqbal  (a.k.a. 
ABDURRAHMAN,  Abu  [ibril;  a.k.a. 
ABDURRAHMAN,  Mohamad  Iqbal;  a.k.a. 
ABU  JIBRIL;  a.k.a.  RAHMAN,  Mohamad 
Iqbal;  a.k.a.  MUQTI,  Fihiruddin;  a.k.a. 
MUQTI.  Fikiruddin);  POB  Tirpas-Selong 
Village,  East  Lombok.  Indonesia; 
nationality  Indonesian  (individual)  [SDGT] 

A.  BORTOLOTTI  &  CO.  S.P.A.  (a.k.a. 
BORTOLOTTI),  Cremona.  Italy  [LIBYA] 

A.  BORTOLOTTI  &  CO.  S.P.A.  (a.k.a. 
BORTOLOTTI).  Via  Predore.  59.  24067 
Samico,  Bergamo,  Italy  [LIBYA] 

A.I.C.  COMPREHENSIVE  RESEARCH 
INSTITUTE  (a.k.a.  AUM  SHINRIKYO; 
a.k.a.  A.I.C.  SOGO  KENKYUSHO;  a.k.a. 
ALEPH;  a.k.a.  AUM  SUPREME  TRUTH) 
[FTO][SDGT] 

A.I.C.  SOGO  KENKYUSHO  (a.k.a.  AUM 
SHINRIKYO;  a.k.a.  A.I.C. 
COMPREHENSIVE  RESEARCH 
INSTITUTE;  a.k.a.  ALEPH;  a.k.a.  AUM 
SUPREME  TRUTH)  [FTO][SDGT] 

A.T.E.  INTERNATIONAL  LTD.  (f  k.a.  RWR 
INTERNATIONAL  COMMODITIES).  3 
Mandeville  Place.  London,  England  [IRAQ] 

A.W.A.  ENGINEERING  LIMITED,  3 
Mandeville  Place,  London,  England  [IRAQ] 

ABASTECEDORA  NAVAL  Y  INDUSTRIAL, 
S.A.  (a.k.a.  ANAINSA).  Panama  [CUBA] 

ABAUNZA  MARTINEZ,  )avier;  member  ETA; 
DOB  1  )an  1965;  POB  Guernica  (Vizcaya 
Province),  Spain;  D.N.I.  78.865.882 
(individual)  [SDGT] 
,  ABBAS,  Abdul  Hussein,  Italy  (individual) 
[IRAQ] 

ABBAS,  Abu  (a.k.a.  ZAYDAN.  Muhammad); 
Director  of  PALESTINE  LIBERATION 
FRONT— ABU  ABBAS  FACTION;  DOB  10 
Dec  1948  (individual)  [SDT] 


ABBAS,  Kassim,  Lerchesbergring.  23A,  I>- 
60598  Frankfurt.  Germany;  DOB  7  Aug 
1956;  POB  Baghdad.  Iraq  (individual) 
[IRAQ] 
ABBOTT,  lohn  G..  34  Grosvenor  Street. 
London  WlX  9FG.  England  (individual) 
[LIBYA] 
ABD  ALLAH.  'Issam  'Ali  Muhammad  (a.k.a. 
'ABD-AL-'IZ;  a.k.a.  ABD-AL-WAHAB, 
Abd-al-Hai  Ahmad;  a.k.a.  ABU  YASIR; 
a.k.a.  AL-KAMEL,  Salah  'All;  a.k.a.  MUSA, 
Rifa'i  Ahmad  Taha;  a.k.a.  TAHA,  Rifa'i 
Ahmad;  a.k.a.  TAHA  MUSA.  Rifa'i  Ahmad; 
a.k.a.  THABIT  'IZ);  DOB  24  )un  1954;  POB 
Egypt;  Passport  No.  83860  (Sudan),  30455 
(Egypt).  1046403  (Egypt)  (individual)  (SDT) 
ABD^AL-'IZ  (a.k.a,  ABD-AL-WAHAB,  Abd- 
al-Hai  Ahmad;  a.k.a.  ABU  YASIR;  a.k.a. 
'ABD  ALLAH,  'Issam  Ali  Muhammad; 
a.k.a.  AL-KAMEL,  Salah  'Ali;  a.k.a.  MUSA, 
Rifa'i  Ahmad  Taha;  a.k.a.  TAHA.  Rifa'i 
Ahmad;  a.k.a.  TAHA  MUSA,  Rifa'i  Ahmad; 
a.k.a.  THABIT  'IZ);  DOB  24  Jun  1954:  POB 
Egypt;  Passport  No.  83860  (Sudan),  30455 
(Egypt),  1046403  (Egypt)  (individual)  [SDT] 

ABD  AL-GHAFUR,  Humam  Abd  al-Khaliq 
(a.k.a.  GHAFUR  Humam  Abdel  Khaleq 
Abdel),  Minister  of  Higher  Education  and 
Scientific  Research;  DOB  1945:  Iraq 
(individual)  [IRAQ]* 

ABD-AL-WAHAB,  Abd-al-Hai  Ahmad  (a.k.a. 
'ABD-AL-IZ:  a.k.a.  ABU  YASIR;  a.k.a. 
'ABD  ALLAH,  'Issam  'Ali  Muhammad; 
a.k.a.  AL-KAMEL,  Salah  'All;  a.k.a.  MUSA, 
Rifa'i  Ahmad  Taha;  a.k.a.  TAHA,  Rifa'i 
Ahmad;  a.k.a.  TAHA  MUSA,  Rifa'i  Ahmad; 
a.k.a.  THABIT  'IZ);  DOB  24  lun  1954;  POB 
Egypt;  Passport  No.  83860  (Sudan),  30455 
(Egypt),  1046403  (Egypt)  (individual)  [SDT] 

ABDALLA,  Fazul  (a.k.a.  MOHAMMED.  Fazul 
Abdullah;  a.k.a.  ADBALLAH,  Fazul;  a.k.a. 
AISHA,  Abu;  a.k.a.  AL  SUDANI,  Abu  Seif; 
a.k.a.  ALI,  Fadel  Abdallah  Mohammed; 
a.k.a.  FAZUL,  Abdalla;  a.k.a.  FAZUL. 
Abdallah;  a.k.a.  FAZUL.  Abdallah 
Mohammed;  a.k.a.  FAZUL,  Haroon;  a.k.a. 
FAZUL,  Harun:  a.k.a.  HAROON;  a.k.a. 
HAROUN,  Fadhil;  a.k.a.  HARUN:  a.k.a. 
LUQMAN,  Abu;  a.k.a.  MOHAMMED. 
Fazul:  a.k.a.  MOHAMMED.  Fazul  Abdilahi: 
a.k.a.  MOHAMMED.  Fouad;  a.k.a. 
MUHAMAD,  Fadil  Abdallah);  DOB  25  Aug 
1972;  alt.  DOB  25  Dec  1974;  alt.  DOB  25 
Feb  1974;  POB  Moroni,  Comoros  Islands: 
citizen  Comoros;  alt.  citizen  Kenya 
(individual)  [SDGT] 

ABDALLAH,  Ramadan  (a.k.a.  ABDULLAH, 
Dr.  Ramadan;  a.k.a.  SHALLAH,  Dr. 
Ramadan  Abdullah;  a.k.a.  SHALLAH, 
Ramadan  Abdalla  Mohamed),  Damascus, 
Syria;  Secretary  General  of  the 
PALESTINIAN  ISLAMIC  JIHAD;  DOB  01 
Jan  1958;  POB  Gaza  City,  Gaza  Strip;  SSN 
589-17-6824  (U.S.A.);  Passport  No.  265 
216  (Egypt)  (individual)  [SDT] 

ABDALLAH,  Tarwat  Salah  (a.k.a.  SHIHATA. 
Thirwat  Salah;  a.k.a.THIRWAT,  Salah 
Shihata;  a.k.a.  THIRWAT,  Shahata);  DOB 
29  Jun  60;  POB  Egypt  (individual)  [SDGT] 

ABDAOUI,  Youssef  (a.k.a.  "Abu  Abdullah;" 
a.k.a.  "Abdallah;"  a.k.a.  "Abdullah"), 
Piazza  Gioveme  Italia  n.2,  Varese.  Italy; 
DOB  4  Jun  1966;  POB  Kairouan,  Tunisia 
(individual)  [SDGT] 

ABDEL  RAHMAN  (a.k.a.  ATWAH,  Muhsin 
lusa  Matwalli;  a.k.a.  ABDUL  RAHMAN; 


a.k.a.  AL-MUHAJIR,  Abdul  Rahman;  a.k.a. 

AL-NAMER,  Mohammed  K.A.), 

Afghanistan:  DOB  19  Jun  1964;  POB  Egypt; 

citizen  Egypt  (individual)  [SDGT] 
ABDELMULLA.  Yousef  Abd-El-Razegh  (a.k.a. 

ABDULMOLA,  Yousef  Abd-El-Razegh). 

P.O.  Box  4538,  Maidan  Masif  El  Baladi, 

Tripoli.  Libya  (individual)  [LIBYA] 
ABDELNUR,  Nury  de  Jesus,  Panama 

(individual)  [CUBA] 
ABDUL  JAW  AD,  Mohammed  (a.k.a. 

ABDULJAWAD,  Muhammed  1.).  Tripoli. 

Libya  (individual)  [LIBYA] 
ABDUL  RAHMAN  (a.k.a.  ATWAH,  Muhsin 

Musa  Matwalli;  a.k.a.  ABDEL  RAHMAN; 

a.k.a.  AL-MUHAJIR,  Abdul  Rahman;  a.k.a. 

AL-NAMER,  Mohammed  K.A.), 

Afghanistan;  DOB  19  Jun  1964;  POB  Egypt; 

citizen  Egypt  (individual)  [SDGT] 
ABDULJAWAD,  Muhammed  I.  (a.k.a.  ABDUL 

JAWAD,  Mohammed),  Tripoli.  Libya 

(individual)  [LIBYA) 
ABDULLAH.  Abdullah  Ahmed  (a.k.a.  ABU 

MARIAM;  a.k.a.  AL-MASRI,  Abu 

Mohamed;  a.k.a.  SALEH),  Afghanistan: 

DOB  1963;  POB  Egypt;  citizen  Egypt 

(individual)  [SDGT] 
ABDULLAH,  Dr.  Ramadan  (a.k.a. 

ABDALLAH.  Ramadan;  a.k.a.  SHALLAH. 

Dr.  Ramadan  Abdullah:  a.k.a.  SHALLAH. 

Ramadan  Abdalla  Mohamed).  Damascus, 

Syria;  Secretary  General  of  the 

PALESTINIAN  ISLAMIC  JIHAD;  DOB  01 

Jan  1958:  POB  Gaza  City,  Gaza  Strip;  SSN 

589-17-6824  (U.S.A.):  Passport  No.  265 

216  (Egypt)  (individual)  (SDT) 
ABDULLAH,  Sheikh  Taysir  (a.k.a.  AL^ 

MASRI,  Abu  Hafs;  a.k.a.  ABU  HAFS;  a.k.a. 

ABU  SITTA,  Subhi;  a.k.a.  ATEF. 

Muhammad;  a.k.a.  ATIF,  Mohamed:  a.k.a. 

ATIF,  Muhammad;  a.k.a.  EL  KHABIR.  Abu 

Hafs  el  Masry;  a.k.a.  TAYSIR);  DOB  1951; 

Alt.  DOB  1956;  Alt.  DOB  1944;  POB 

Alexandria,  Egypt  (individual)  [SDT] 

[SDGT] 
ABDULLKADIR,  Hussein  Mahamud, 

Florence,  Italy  (individual)  (SDGT] 
ABDULMALIK.' Abdul  Hameed  (a.k.a. 

MALIK.  Assim  Mohammed  Rafiq  Abdul; 

a.k.a.  RAFIQ.  Assam).  14  Almotaz  Sad  Al 

Deen  Street,  Al  Nozha,  Cairo,  Egypt 

(individual)  [IRAQ] 
ABDULMOLA,  Yousef  Abd-El-Razegh  (a.k.a. 

ABDELMULLA,  Yousef  Abd-El-Razegh). 

P.O.  Box  4538,  Maidan  Masif  El  Baladi, 

Tripoli.  Libya  (individual)  [LIBYA] 
ABDUREHMAN,  Ahmed  Mohammed  (a.k.a. 

ALI,  Ahmed  Mohammed  Hamed;  a.k.a. 

ABU  FATIMA;  a.k.a.  ABU  ISLAM:  a.k.a. 

ABU  KHADIIJAH;  a.k.a.  AHMED  HAMED: 

a.k.a.  Ahmed  The  Egyptian;  a.k.a.  AHMED. 

Ahmed;  a.k.a.  AL-MASRI,  Ahmad;  a.k.a. 

AL-URIR,  Abu  Islam;  a.k.a.  ALI,  Ahmed 

Mohammed;  a.k.a.  ALI.  Hamed;  a.k.a. 

HEMED.  Ahmed;  a.k.a.  SHIEB.  Ahmed; 
a.k.a.  SHUAIB),  Afghanistan;  DOB  1965; 
POB  Egypt;  citizen  Egypt  (individual) 

[SDGT]" 
ABDURRAHMAN,  Abu  Jibril  (a.k.a.  A 
RAHMAN,  Mohamad  Iqbal;  a.k.a. 
ABDURRAHMAN,  Mohamad  Iqbal:  a.k.a. 
ABU  JIBRIL;  a.k.a.  RAHMAN,  Mohamad 
Iqbal;  a.k.a.  MUQTI.  Fihiruddin:  a.k.a. 
MUQTI.  Fikiruddin);  POB  Tirpas-Selong 
Village,  East  Lombok,  Indonesia; 
nationality  Indonesian  (individual)  [SDGT] 
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Itidc 
in  1 


lit 


ABDURRAHMAN 

RAHMAN 

ABDURRAHA4\N 

JIBRIL:  a.k.a. 

a.k.a.  MUQTI 

Fikiruddin) 

East  Lombok, 

Indonesian  (i 
ABOU  ZEINAB 

Salam),  69  Rue 

Etterbeek,  Brujsel 

29,  2580  Putte 

POB  Tripoli, 

660000  73767 

and  Imniigrati(  n 

1091875  (Leba|ii 
ABRIL  CORTEZ 

Oliverio  Abril) 

Jamundi,  Colo 

BETANIA 

CONSTRUCTORA 

Colombia;  c/o 

CRISOL  LTDA 

INVERSIONESIEL 

Colombia:  c/o 

S.A.,  Cali 

LTDA.,  Cali. 

Y  CIA.  S.  EN  q 

No.  3002003 

[SDNT] 
ABRIL  RAMIRE2 , 

COOPCREAR 

COOPERATIVE 

COLOMBIA 

Colombia;  DOI 

79643115 (Co 

79643115  (Col( 
ABU  UMAR  (a.k 

Mohammed:  a. 

Musa:  a.k.a 

MARZOOK 

MARZUK,  Mu 

Amman.  Jordai 

HAMAS:  DOB 

Egypt:  SSN 

No.  92/664  (Eg' 
ABU  ABDALLAH 

Hadi:  a.k.a.  AL 

(individual)  [SfcCT] 
ABU  BAKR,  Ibral 

AL-LIBI,  Abd  c 

ISDGT] 
ABU  FATIMA  (a 

Mohammed  Ha  med 

ABDUREHMAl  i 

a.k.a.  ABU  ISl|lM 

a.k.a.  AHMED 

Egyptian:  a.k.a. 

MASRI,  Ahma 

Islam;  a.k.a. 

a.k.a.  ALI,  Handed 

a.k.a.  SHIEB, 

Afghanistan: 

Egypt  (individ 
ABU  GHUNAYM 

HIZBALLAH  bKyT 

PALESTINE 

FACTION:  a.k 

a.k.a.  AL-QUD! 

QUDS  SQUAD  > 

PALESTI>fE;  a. 

PALESTINE:  a. 

ISLAMIC  JlHAp 

SHALLAH 

FACTION:  a.k 

ISDTI  IFTOKSIJGT] 


Mohamad  Iqbal  (a.k.a.  A 
Moliamad  Iqbal;  a.k.a. 

Abu  Jibril;  a.k.a.  ABU 
IlAHMAN,  Mohamad  Iqbal: 
Mhiruddin;  a.k.a.  MUQTI, 
Tirpas-Selong  Village, 
onesia:  nationality 
ividual)  (SDGTI 
i.k.a.  SAY.^DI.  Nabil  Abdul 
des  Bataves,  1040 

s,  Belgium:  Vaatjesstraat 
Belgium;  DOB  01  Jan  1966; 
Lebanon;  National  No. 
Belgium);  Public  Security 
No.  98.805:  Passport  No. 
on)  (individual)  [SDGTI 
Oliverio  (f.k.a.  CORTEZ, 
Calle  18A  No.  8A-20. 
bia;  c/o  AGROPECUARIA 
LTD|A..  Cali,  Colombia;  c/o 

DIMISA  LTDA.,  Cali. 
INVERSIONES  EL  GRAN 
Cali,  Colombia;  c/o 
PENONS.A.,Cali, 
NVERSIONES  GEMINIS 
Cole  mbia;  c/o  VALLADARES 
Colombia;  c/o  W.  HERRER.^ 

Cali,  Colombia:  Ceduia 
(C]olombia)  (individual) 

Wilson  Arcadio,  c/o 
ogota,  Colombia:  c/o 

MULTIACTIVA  DE 
FC^MENTAMOS,  Bogota, 
25  Jul  1972;  Passport 
mbia);  Ceduia  No. 
mbia)  (individual)  [SDNT] 

ABU  MARZOOK.  Mousa 
a.  ABU-MARZUQ,  Dr. 

MARZUQ,  Sa'id:  a.k.a. 
usa  Mohamed  Abou;  a.k.a. 

Abu),  Political  Leader  in 
and  Damascus,  Syria  for 
)9  Feb  1951;  POB  Gaza, 
-33-8386  (U.S.A.);  Passport 
pt)  (individual)  [SDT) 
(a.k.a.  AL-IRAQI.  Abd  al- 
IRAQI,  Abdal  al-Hadi) 


AIU 
M) 


la  . 


All 


Ai 


im  Ali  Muhammad  (a.k.a. 
-Muhsin)  (individual] 

;.a.  ALI,  Ahmed 
a.k.a. 
Ahmed  Mohammed; 
a.k.a.  ABU  KHADIIJAH; 
lAMED;  a.k.a.  Ahmed  The 
AHMED,  Ahmed:  a.k.a.  AL- 
:  a.k.a.  AL-SURIR.  Abu 
Ahmed  Mohammed: 

a.k.a.  HEMED,  Ahmed: 
med;  a.k.a.  SHUAIB), 

1965;  POB  Egypt;  citizen 
1)  [SDGT] 
SQUAD  OF  THE 

AL-MAQDIS  (a.k.a. 
JIHAD-SHAQAQI 
AL-AWDAH  BRIGADES: 
BRIGADES;  a.k.a.  AL- 
:  a.k.a.  ISLAMIC  JIHAD  IN 
H.a.  ISLAMIC  JIHAD  OF 
a.  PALESTINIAN 
;  a.k.a.  PIJ;  a.k.a.  PIJ- 

a.k.a.  PIJ-SHAQAQI 
SAYARA  AL-QUDS) 


D3B 
I  a 


IS  .AMIC  1 


FA(  TION; 


ABU  HAFS  (a.k.a.  AL-MASRI.  Abu  Hafs; 
a.k.a.  ABDULLAH.  Sheikh  Taysir;  a.k.a. 
ABU  SITTA.  Subhi;  a.k.a.  ATEF, 
Muhammad;  a.k.a.  ATIF,  Mohamed;  a.k.a. 
ATIF,  Muhammad:  a.k.a.  EL  KHABIR,  Abu 
Hafs  el  Masry;  a.k.a.  TAYSIR);  DOB  1951; 
Alt.  DOB  1956;  Alt.  DOB  1944;  POB 
Alexandria,  Egypt  (individual)  [SDT] 
[SDGT] 

ABU  HAFS  THE  MAURITANIAN  (a.k.a.  AL- 
SHANQITI,  Khalid;  a.k.a.  AL-WALID, 
Mafouz  Walad:  a.k.a.  AL-WALID,  Mahfouz 
Ould;  a.k.a.  SLAHI,  Mahamedou  Ould); 
DOB  1  Jan  75  (individual)  [SDGT] 

ABU  ISLAM  (a.k.a.  ALI,  Ahmed  Mohammed 
Hamed;  a.k.a.  ABDUREHMAN.  Ahmed 
Mohammed:  a.k.a.  ABU  FATIMA:  a.k.a. 
ABU  KHADIIJAH:  a.k.a.  AHMED  HAMED; 
a.k.a.  Ahmed  The  Egyptian;  a.k.a.  AHMED. 
Ahmed;  a.k.a.  AL-MASRI.  Ahmad;  a.k.a. 
AL-SURIR,  Abu  Islam;  a.k.a.  ALI.  Ahmed 
•Mohammed;  a.k.a.  ALI,  Hamed:  a.k.a. 
HEMED.  Ahmed;  a.k.a.  SHIEB,  Ahmed; 
a.k.a.  SHUAIB),  Afghanistan:  DOB  1965: 
POB  Egypt;  citizen  Egypt  (individual) 
[SDGT] 

ABU  ISMAIL  (a.k.a.  ABU  UMAR.  Abu  Omar; 
a.k.rt.  AL-FILISTINI.  Abu  Qatada;  a.k.a. 
TAKFIRI.  Abu  'Umr;  a.k.a.  UMAR.  Abu 
Lmar;  a.k.a.  UTHMAN,  Ali-Samman;  a.k.a. 
UTHMAN.  Omar  Mahmoud;  a.k.a. 
UTHMAN,  Umar),  London.  England;  DOB 
30  Dec  1960;  alt.  DOB  13  Dec  1960 
(individual)  [SDGT] 

ABU  JIBRIL  (a.k.a.  A  RAHMAN,  Mohamad 
Iqbal;  a.k.a.  ABDURRAHMAN.  Abu  Jibril; 
a.k.a.  ABDURRAHMAN.  Mohamad  Iqbal; 
a.k.a.  RAHMAN,  Mohamad  Iqbal;  a.k.a. 
MUQTI,  Fihiruddin;  a.k.a.  MUQTI, 
Fikiruddin):  POB  Tirpas-Selong  Village, 
East  Lombok,  Indonesia;  nationality 
Indonesian  (individual)  [SDGT] 

ABU  KHADIIJAH  (a.k.a.  ALI.  Ahmed 
Mohammed  Hamed;  a.k.a. 
ABDUREHMAN,  Ahmed  Mohammed: 
a.k.a.  ABU  FATIMA;  a.k.a.  ABU  ISLAM; 
a.k.a.  AHMED  HAMED;  a.k.a.  Ahmed  The 
Egyptian;  a.k.a.  AHMED,  Ahmed;  a.k.a.  AL- 
MASRI,  Ahmad:  a.k.a.  AL-SURIR,  Abu 
Islam:  a.k.a.  ALI,  Ahmed  Mohammed; 
a.k.a.  ALI,  Hamed;  a.k.a.  HEMED,  Ahmed: 
a.k.a.  SHIEB.  Ahmed;  a.k.a.  SHUAIB), 
Afghanistan:  DOB  1965;  POB  Egypt;  citizen 
Egvpt  (individual)  [SDGT] 

ABU  MARL\M  (a.k.a.  ABDULLAH.  Abdullah 
Ahmed;  a.k.a.  AL-MASRI.  Abu  Mohamed; 
a.k.a.  SALEH).  Afghanistan:  DOB  1963; 
POB  Egypt:  citizen  Egypt  (individual) 
[SDGT] 

ABU  MARZOOK.  Mousa  Mohammed  (a.k.a. 
ABU-MARZUQ.  Dr.  Musa;  a.k.a.  ABU- 
MARZUQ.  Sa'id;  a.k.a  .\BU-'UMAR;  a.k.a. 
MARZOOK.  Mousa  Mohamed  Abou;  a.k.a. 
MARZUK.  Musa  Abu),  Political  Leader  in 
Amman.  Jordan  and  Damascus.  Syria  for 
HAMAS;  DOB  09  Feb  1951;  POB  Gaza, 
Egypt;  SSN  523-33-8386  (U.S.A.);  Passport 
No.  92/664  (Egvpt)  (individual)  [SDT] 

ABU-MARZUQ,  Dr.  Musa  (a.k.a.  ABU 
MARZOOK.  Mousa  Mohammed;  a.k.a. 
ABU-MARZUQ.  Sa'id;  a.k.a.  ABU-'UMAR; 
a.k.a.  MARZOOK.  Mousa  Mohamed  Abou; 
a.k.a.  MARZUK.  Musa  Abu).  Political 
Leader  in  Amman.  Jordan  and  Damascus, 
Syria  for  HAMAS;  DOB  09  Feb  1951;  POB 
Gaza.  Egypt;  SSN  523-33-8386  (U.S.A.); 


Passport  No.  92/664  (Egypt)  (individual) 
[SDT] 

ABU-MARZUQ,  Sa'id  (a.k.a.  ABU 
MARZOOK,  Mousa  Mohammed;  a.k.a. 
ABU-MARZUQ,  Dr.  Musa;  a.k.a.  ABU- 
UMAR:  a.k.a.  MARZOOK.  Mousa 
Mohamed  Abou;  a.k.a.  MARZUK.  Musa 
Abu),  Political  Leader  in  Amman,  Jordan 
and  Damascus,  Syria  for  HAMAS;  DOB  09 
Feb  1951;  POB  Gaza,  Egypt;  SSN  523-33- 
8386  (U.S.A.);  Passport  No.  92/664  (Egypt) 
(individual)  [SDT] 

ABU  NIDAL  ORGANIZATION  (a.k.a.  ANO; 
a.k.a.  BLACK  SEPTEMBER;  a.k.a.  FATAH 
REVOLUTIONARY  COUNCIL;  a.k.a.  ARAB 
REVOLUTIONARY  COUNCIL;  a.k.a.  ARAB 
REVOLUTIONARY  BRIGADES;  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOCIALIST  MUSLIMS)  [SDT][FTO][SDGT] 

ABU  OMRAN  (a.k.a.  AL-MUGHASSIL, 
Ahmad  Ibrahim;  a.k.a.  AL-MUGHASSIL, 
Ahmed  Ibrahim);  DOB  26  Jun  1967;  POB 
Qatif-Bab  al  Shamai.  Saudi  Arabia;  citizen 
Saudi  Arabia  (individual)  [SDGT] 

ABU  SAYYAF  GROUP  (a.k.a.  AL  HARAKAT 
AL  ISLAMIYYA)  [FTO]  [SDGT] 

ABU  SHANAB  METALS  ESTABLISHMENT 
(a.k.a.  AMIN  ABU  SHANAB  &  SONS  CO; 
a.k.a.  SHANAB  METALS 
ESTABLISHMENT;  a.k.a.  TARIQ  ABU 
SHANAB  EST.;  a.k.a.  TARIQ  ABU 
SHANAB  EST.  FOR  TRADE  & 
COMMERCE;  a.k.a.  TARIQ  ABU  SHANAB 
METALS  ESTABLISHMENT).  Musherfeh, 
P.O.  Box  766,  Zarka,  Jordan  [IRAQ] 

ABU  SITTA.  Subhi  (a.k.a.  AL-MASRI.  Abu 
Hafs;  a.k.a.  ABDULLAH.  Sheikh  Taysir; 
a.k.a.  ABU  HAFS;  a.k.a.  ATEF, 
Muhammad;  a.k.a.  ATIF,  Mohamed:  a.k.a. 
ATIF.  Muhammad;  a.k.a.  EL  KHABIR,  Abu 
Hafs  el  Masry:  a.k.a.  TAYSIR):  DOB  1951; 
Alt.  DOB  1956;  AU.  DOB  1944;  POB 
Alexandria.  Egypt  (individual)  [SDT] 
[SDGT] 

ABU  UMAR,  Abu  Omar  (a.k.a.  ABU  ISMAIL; 
a.k.a.  AL-FILISTINI.  Abu  Qatada:  a.k.a. 
TAKFIRI.  Abu  'Umr;  a.k.a.  UMAR.  Abu 
Umar;  a.k.a.  UTHMAN.  Omar  Mahmoud; 
a.k.a.  UTHMAN.  Al-Samman;  a.k.a. 
UTHMAN.  Umar),  London.  England;  DOB 
30  Dec  1960;  DOB  13  Dec  1960  (individual) 
[SDGT] 

ABU  YASIR  (a.k.a.  'ABD-AL-'IZ;  a.k.a.  ABD- 
AL-WAHAB,  Abd-al-Hai  Ahmad;  a.k.a. 
'ABD  ALLAH.  'Issam  'Ali  Muhammad; 
a.k.a.  AL-KAMEL,  Salah  'Ali:  a.k.a.  MUSA. 
Rifa'i  Ahmad  Taha;  a.k.a.  TAHA.  Rifa'i 
Ahmad;  a.k.a.  TAHA  MUSA.  Rifa'i  Ahmad; 
a.k.a.  THABIT  IZ);  DOB  24  Jun  1954;  POB 
Egypt;  Passport  No.  83860  (Sudan),  30455 
(Egypt),  1046403  (Egypt)  (individual)  [SDT] 

ABU  ZUBAIDA  (a.k.a.  ABU  ZUBAYDAH; 
a.k.a.  AL-WAHAB.  Abd  Al-Hadi;  a.k.a. 
HUSAIN,  Zain  Al-Abidin  Muhahhad;  a.k.a. 
HUSAYN.  Zayn  al-Abidin  Muhammad; 
a.k.a.  TARIQ);  DOB  12  Mar  71;  POB 
Riyadh,  Saudi  Arabia  (individual)  [SDGT] 

ABU  ZUBAYDAH  (a.k.a.  ABU  ZUBAIDA; 
a.k.a.  AL-WAHAB.  Abd  Al-Hadi;  a.k.a. 
HUSAIN.  Zain  Al-Abidin  Muhahhad:  a.k.a. 
HUSAYN,  Zayn  al-Abidin  Muhammad: 
a.k.a.  TARIQ);  DOB  12  Mar  71;  POB 
Riyadh.  Saudi  Arabia  (individual)  [SDGT] 

ACCESOS  ELECTRONICOS,  S.A.  de  C.V., 
Blvd.  Cuauhtemoc  1711.  Oficina  305. 
Colonia  Zona  Rio.  Tijuana.  Baja  California, 
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Mexico;  Avenida  Cuauhtemoc  1209,  CP 
22290,  Colonia  Zona  Rio.  Tijuana,  Baja 
California.  Mexico;  David  Alfaro  25.  CP 
22320.  Tijuana.  Baja  California.  Mexico 
[SDNTK] 
ACCOUNTS  AND  ELECTRONICS 
EQUIPMENTS,  c/o  ENGINEERING 
EQUIPMENT  CORPORATION.  P.O.  Box 
97.  Khartoum.  Sudan  [SUDAN] 
ACE  INDIC  NAVIGATION  CO..  LTD..  c/o 
ANGLO-CARIBBEAN  SHIPPING  CO.  LTD.. 
4th  Floor,  South  Phase  2,  South  Quay  Plaza 
II,  183.  March  Wall.  London.  England 
[CUBA] 
ACECHILLY  NAVIGATION  CO..  LTD..  c/o 
ANGLO-CARIBBEAN  SHIPPING  CO.  LTD.. 
4th  Floor.  South  Phase  2,  South  Quay  Plaza 
II.  183.  March  Wall.  London.  England 
[CUBA] 
ACEFROSTY  SHIPPING  CO.,  LTD..  171  Old 

Bakery  Street.  Valletta.  Malta  [CUBA] 
ACERO.  Cesar  Augusto,  Avenida  7N  No. 
17A^8,  Cali.  Colombia;  c/o 
AGROPECUARIA  LA  ROBLEDA  S.A..  Cali. 
Colombia;  Ceduia  No.  70564947  . 
(Colombia)  (individual)  [SDNT] 
ACEVEDO  P..  Francisco  Luis.  Carrera  1  No. 
18-52  Cali.  Colombia;  c/o  INVERSIONES 
INVERVALLE  S.A..  Cali.  Colombia;  Ceduia 
No.  71660070  (Colombia)  (individual) 
[SDNT]  -__ 

ACHURY  VARILA,  Hernan  Augusto  (a.k.a. 
ACHURY  VARILLA,  Hernan  Augusto),  c/o 
COOPCREAR.  Bogota.  Colombia;  c/o 
COOPERATIVA  MULTIACTIVA  DE 
COLOMBIA  FOMENT  AMOS.  Bogota. 
Colombia;  DOB  14  Feb  1980;  Passport 
80226706  (Colombia);  Ceduia  No. 
80226706  (Colombia)  (individual)  [SDNT] 
ACHURY  VARILLA,  Hernan  Augusto  (a.k.a. 
ACHURY  VARILA.  Hernan  Augusto).  c/o 
COOPCREAR.  Bogota,  Colombia;  c/o 
COOPERATIVA  MULTIACTIVA  DE 
COLOMBIA  FOMENTAMOS,  Bogota, 
Colombia;  DOB  14  Feb  1980;  Passport 
80226706  (Colombia);  Ceduia  No. 
80226706  (Colombia)  (individual)  [SDNT] 
AD-DAR  AL  JAMAHIRIYA  FOR 
PUBLISHING  DISTRIBUTION  & 
ADVERTISING,  P.O.  Box  321.  Benghazi. 
Libya  [LIBYA] 
AD-DAR  AL  JAMAHIRIYA  FOR 
PUBLISHING  DISTRIBUTION  & 
ADVERTISING.  P.O.  Box  15977. 
Casablanca.  Morocco  [LIBYA] 
AD-DAR  AL  JAMAHIRIYA  FOR 
PUBLISHING  DISTRIBUTION  & 
ADVERTISING.  P.O.  Box  20108.  Sebha, 
Libya  [LIBYA] 
AD-DAR  AL  JAMAHIRIYA  FOR 
PUBLISHING  DISTRIBUTION  & 
ADVERTISING.  P.O.  Box  547,  Valletta, 
Malta  [LIBYA] 
AD-DAR  AL  JAMAHIRIYA  FOR 
PUBLISHING  DISTRIBUTION  & 
ADVERTISING,  P.O.  Box  959.  Tripoli. 
Libya  [LIBYA] 
AD-DAR  AL  JAMAHIRIYA  FOR 
PUBLISHING  DISTRIBUTION  & 
ADVERTISING.  P.O.  Box  17459.  Misurata. 
Libya  [LIBYA] 
ADBALLAH.  Fazul  (a.k.a.  MOHAMMED. 
Fazul  Abdullah;  a.k.a.  ABDALLA.  Fazul; 
a.k.a.  AISHA.  Abu;  a.k.a.  AL  SUDANI.  Abu 
Seif;  a.k.a.  ALI.  Fadel  Abdallah 
Mohammed;  a.k.a.  FAZUL.  Abdalla;  a.k.a. 


FAZUL.  Abdallah;  a.k.a.  FAZUL.  Abdallah 

Mohammed;  a.k.a.  FAZUL,  Haroon;  a.k.a. 

FAZUL.  Harun;  a.k.a.  HAROON;  a.k.a. 

HAROUN.  Fadhil;  a.k.a.  HARUN;  a.k.a. 

LUQMAN,  Abu:  a.k.a.  MOHAMMED, 

Fazul;  a.k.a.  MOHAMMED.  Fazul  Abdilahi; 

a.k.a.  MOHAMMED.  Fouad;  a.k.a. 

MUHAMAD,  Fadil  Abdallah);  DOB  25  Aug 

1972;  alt.  DOB  25  Dec  1974;  alt.  DOB  25 

Feb  1974;  POB  Moroni.  Comoros  Islands; 

citizen  Comoros;  alt.  citizen  Kenya 

(individual)  [SDGT] 
ADEMI.  Rahim;  DOB  30  Jan  1954;  POB 

Karac.  Serbia  and  Montenegro:  ICTY 

indictee  (individual)  [BALKANS] 
ADEMI.  Xhevat;  DOB  8  Dec  1962;  POB 

Tetovo.  Macedonia  (individual) 

(BALKANS] 
ADEMULERO.  Babestan  Oluwrole  (a.k.a. 

BABESTAN,  Wole  A.;  a.k.a.  OGUNGBUYI, 

Oluwole  A.;  a.k.a.  OGUNGBUYI.  Wally; 

a.k.a.  OGUNGBUYI.  Wole  A.;  a.k.a. 

SHOFESO.  Olatude  I.;  a.k.a.  SHOFESO. 

Olatunde  Irewole).  DOB  4  Mar  1953;  POB 

Nigeria  (individual)  [SDNTK] 
ADILI.  Gahir;  DOB  5  Jan  1959;  POB  Kicevo. 

Macedonia  (individual)  (BALKANS) 
ADMACOOP  (a.k.a.  COOPERATIVA 

MULTIACTIVA  DE  ADMINISTRACION  Y 

MANEJO  ADMACOOP),  Calle  12B  No.  28- 

58,  Bogota.  Colombia:  Carrera  28A  No.  14- 

29.  Bogota,  Colombia;  NTT  #  830030933-6 

(Colombia)  [SDNTJ 
ADMINCHECK  LIMITED,  1  Old  Burlington 

Street,  London,  England  [IRAQ] 
ADMINISTRACION  INMOBILI/VRL\ 

BOLIVAR  S.A..  Avenida  2CN  No.  24N-92. 

Cali,  Colombia:  Calle  17N  No.  6N-28,  Cali, 

Colombia;  NIT  #  800149060-5  (Colombia) 

[SDNT] 
ADMINISTRADORA  DE  INMUEBLES  VIDA. 

S.A.  de  C.V..  Blvd.  Agua  Caliente  1381, 

Colonia  Revolucion,  Tijuana.  Baja 

California,  Mexico  [SDNTK] 
ADMINISTRADORA  DE  SERVICIOS  VARIOS 

CALIMA  S.A..  Calle  10  No.  4-47.  piso  18, 
Cali.  Colombia;  Carrera  29A  No.  9B-47. 
Cali.  Colombia?  NIT  #  805007874-2 
(Colombia)  [SDNT] 
ADP.  S.C.  Tijuana,  Baja  California,  Mexico 

[SDNTK] 
ADVANCED  ELECTRONICS 
DEVELOPMENT.  LTD..  3  Mandeville 
Place.  London,  England  [IRAQ] 
AERO-CARIBBEAN  (a.k.a. 
AEROCARIBBEAN  AIRLINES).  Havana. 
Cuba  [CUBA] 
AEROCARIBBEAN  AIRLINES  (a.k.a.  AERO- 
CARIBBEAN). Havana,  Cuba  [CUBA] 
AEROTAXI  EJECUTIVO,  S.A..  Managua. 

Nicaragua  [CUBA] 
AFGHAN,  Shear  (a.k.a.  AFGHAN,  Sher;  a.k.a. 
AFGHAN.  Shir;  a.k.a.  AZIZ.  Mohammad; 
a.k.a.  KHAN,  Abdullah)  DOB  1962;  ah. 
DOB  1959;  POB  Pakistan  (individual) 
[SDNTK] 
AFGHAN.  Sher  (a.k.a.  AFGHAN.  Shear;  a.k.a. 
AFGHAN.  Shir;  a.k.a.  AZIZ,  Mohammad; 
a.k.a.  KHAN.  Abdullah)  DOB  1962;  alt. 
DOB  1959;  POB  Pakistan  (individual) 
[SDNTK] 
AFGHAN.  Shir  (a.k.a.  AFGHAN,  Shear;  a.k.a. 
AFGHAN,  Sher;  a.k.a.  AZIZ.  Mohammad; 
a.k.a  KHAN.  Abdullah)  DOB  1962;  ah. 
DOB  1959;  POB  Pakistan  (individual) 
[SDNTK] 


AFGHAN  SUPPORT  COMMITTEE  (ASC) 
(a.k.a.  AHYA  UL  TURAS;  a.k.a.  JAMIAT 
AYAT-UR-RHAS  AL  ISLAMIA;  a.k.a. 
JAMIAT  IHYA  UL  TURATH  AL  ISLAMIA: 
a.k.a.  LAJNAT  UL  MASA  EIDATUL 
AFGHANIA)  Grand  Trunk  Road,  near 
Pushtoon  Garhi  Pabbi.  Peshawar.  Pakistan; 
Cheprahar  Hadda.  Mia  Omar  Sabaqah 
School,  Jalalabad,  Afghanistan  [SDGT) 
AFRICAN  DRILLING  COMPANY,  Khartoum. 

Sudan  (SUDAN) 
AFRICAN  OIL  CORPORATION.  P.O.  Box  1. 

Khartoum  North.  Sudan  [SUDAN] 
AGENCIA  DE  VIAJES  GUAMA  (a.k.a.  VIAJES 
GUAMA  TOURS:  a.k.a.  GUAMATUR.  S.A.; 
a.k.a.  GUAMA  TOUR),  Bal  Harbour 
Shopping  Center,  Via  Italia.  Panama  City. 
Panama  [CUBA] 
AGHA,  Haji  Abdul  Manan  (a.k.a.  SAIYID, 
Abd  Al-Man'am),  Pakistan  (individual)'^ 
[SDGT] 
AGHIL,  Yousef  I.,  Libya  (individual)  [LIBYA] 
AGIP  (N.A.M.E.)  LIMITED  (a.k.a.  AGIP 
NORTH  AFRICA  AND  MIDDLE  EAST  OIL 
COMPANY),  Benghazi  Office,  P.O.  Box 
4120,  Benghazi.  Libya  (Designation  applies 
only  to  joint  venture  located  in  Libya) 
[LIBYA] 
AGIP  (N.A.M.E.)  LIMITED  (a.k.a.  AGIP 
NORTH  AFRICA  AND  MIDDLE  EAST  OIL 
COMPANY).  Adahr.  P.O.  Box  346.  Sciara 
Giakarta.  Tripoli,  Libya  [LIBYA] 
AGIP  NORTH  AFRICA  AND  MIDDLE  EAST 
OIL  COMPANY  (a.k.a.  AGIP  (N.A.M.E.) 
LIMITED),  Adahr.  P.O.  Box  346,  Sciara 
Giakarta,  Tripoli,  Libya  [LIBYA] 
AGIP  NORTH  AFRICA  AND  MIDDLE  EAST 
OIL  COMPANY  (a.k.a.  AGIP  (N.A.M.E.) 
LIMITED),  Benghazi  Office,  P.O.  Box  41Z0, 
Benghazi,  Libya  (Designation  applies  only 
to  joint  venture  located  in  Libya)  [LIBYAJ 
AGOCO  (a.k.a.  ARABIAN  GULF  OIL 
COMPANY),  P.O.  Box  263,  Al  Kish. 
Benghazi,  Libya  [LIBYA] 
AGOCO  (a.k.a.  ARABIAN  GULF  OIL 
COMP/VNY).  P.O.  Box  693-325.  Ben 
Ashour  Street.  Tripoli.  Libya  [LIBYAj 
AGOCO  (a.k.a.  ARABIAN  GULF  OIL 

COMPANY).  Sarir  Field.  Libya  [LIBYAJ 
AGOCO  (a.k.a.  ARABIAN  GULF  OIL 
COMPANY),  Windsor  House,  42-50 
Victoria  Street.  London  SWlH  ONW, 
England  [LIBYA] 
AGRICOLA  DOIMA  DEL  NORTE  DEL  VALLE 
LTDA.,  Carrera  4  No.  12-20  of.  206, 
Cartago,  Valle,  Colombia;  Km  12  Via  Santa 
Ana  Molina,  Hacienda  Doima,  Cartago. 
Colombia:  NIT  #  800144713-3  (Colombia) 
[SDNT] 
AGRICOLA  GANADERA  HENAO 
GONZALEZ  Y  CIA.  S.C.S.,  Carrera  4A  No. 
16-04  apt.  303,  Cartago,  Colombia:  Km.  5 
Via  Aeropuerto.  Cartago.  Colombia;  Carrera 
1  No.  13-08,  Cartago.  Colombia;  NIT  # 
800021615-1  (Colombia)  [SDNT] 
AGRICOLA  HUMYAMI  LTDA..  Apartado 

Aereo  30352,  Cali,  Colombia  [SDNT] 
AGRICOLA  SONGO  LTDA.,  Calle  74  No.  53- 
30.  Barranquilla.  Colombia;  NIT  # 
890115794-3  (Colombia)  [SDNT] 
AGRICULTURAL  BANK  OF  SUDAN.  P.O. 

Box  1363,  Khartoum,  Sudan  [SUDAN] 
AGRICULTURAL  BANK.  THE  (a.k.a. 
LIBYAN  AGRICULTURAL  BANK;  a.k.a. 
NATIONAL  AGRICULTURAL  BANK  OF 
LIBYA),  (1  citv  branch  and  27  branches  in 
Libya)  [LIBYA] 
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AGRICULTURAL 

LIBYAN 

NATIONAL 

UBYA),  52.  Oiiar 

Box  1100,  Trip 
AGRICULTURAL 

Rashid  St, 
AGRICULTURAL 

COMPANY. 
AGROINVERSOI^A 

CIA.  S.C.S.,  Ca 

Colombia;  Call 

Colombia:  NIT 

[SDNT] 
AGROPECUARL' 

VALLADARES 

31.  Cali,  Colon 

Cali,  Colombia 

(Colombia)  [SDfrJT) 
AGROPECUARi; 

MANAURE  S. 

24N-76.  Cali. 

58,  Cali,  Colonft) 

(Colombia)  (SE  NT) 
AGROPECUARI/ 

8NNo.  17A-1 

836000446-4 
AGROPECUARI^i 

HERREBE  LTE^i 

of.  501,  Cali 


BANK,  THE  (a.k.a. 
AGRICULTURAL  BANK;  a.k.a. 
AGRICULTURAL  BANK  OF 
El  Mokhtar  Street.  P.O. 
ili.  Libya  [UBYA] 
CO-OPERATIVE  BANK, 
dad.  Iraq  |IRAQ) 
ENGINEERING 
[LIBYA! 

URDINOLA  HENAO  Y 
le  5  No.  22-39  of.  205.  Cali, 
52  No.  28E-30.  Cali, 
»  800042180-1  (Colombia) 


LA  ROBLEDA  S.A.  (n.k.a. 
.),  Avenida  2D  Norte  No. 
(Jolombia;  Carrara  61  No.  Il- 
ia; NIT  #  800160353-2 


(I  :oic 


AGROVETERIN/  RIA 
AGROVETERIl  lARIA 


MIRALINDO  S.A.,  Carrera 
,  Cartago,  Colombia;  NIT  # 

ombia)  [SDNT] 
Y  REFOREST ADORA 
Avenida  2N  No.  7N-55 
C<)lombia  [SDNT] 

EL  TORO  (a.k.a. 
EL  TORO  #2;  a.k.a. 
BOMBAY  S.A.), 
No.  39-92,  Bogota, 
12BNo.  28-50.  Bogota, 
ida  3  Bis  Norte  No.  23CN- 
ia;  Calle  7  No.  25-69,  Cali, 
#  830019226-2  (Colombia) 


INVERSIONES 
Transversal  29 
Colombia;  Call^ 
Colombia 
69,  Cali 
Colombia;  NIT 
[SDNT] 
AGUADO  ORTI4, 
D'CACHE  S.A 
DISTRIBUIDOILA 
Colombia;  c/o 
Cali.  Colombia 


LTDA..  Cali 

CONDOR  LTD^ 

No.  2935839 

[SDNT] 
AGUAS  LOZADA 

Bogota,  Colom  ) 

REBAJA  BOGC  TA 

c/o  LABORAT  DRIOS 

COLOMBIA  S. 

Cedula  No.  1 

(individual)  [SpNT] 
AGUDELO,  Ivan 

47-197  17, 'Cali 

MADERERA  A  RCA 

(individual)  [SpNT] 
AGLOAR,  Raul 

Cuba.  Avenida 

28036  Madrid, 
AGUILAR  AMAI ) 

4551,  Fraccionamiento 

Tijuana,  Baja 

Del  Sol  4551-: 


BETANIA  LTDA.  (n.k.a. 
LTDA.),  Calle  70N  No.  14- 
3ia;  Carrera  61  No.  11-58, 
NIT  #  890329123-0 


INVERSIONESI 
Transversal  29 
Colombia;  Call ! 
Colombia;  Ave  1 
69,  Cali,  Colonjb 
Colombia;  NIT 
[SDNT] 
AGROVETERINARIA  EL  TORO  #2  (a.k.a. 
AGROVETEReJiARIA  EL  TORO;  a.k.a. 
BOMBAY  S.A.) 
No.  39-92,  Bogota, 
12BN0.  28-50,  Bogota, 
Avehida  3  Bis  Norte  No.  23CN- 
Colon  bia;  Calle  7  No.  25-69,  Cali, 
#  830019226-2  (Colombia) 


Luis  Jamerson,  c/o 
Cali,  Colombia;  c/o 

MIGIL  LTDA.,  Cali, 
•LEXOEMPAQUES  LTDA., 
c/o  INVERSIONES  Y 
CONSTRUCCIpNES  COSMOVALLE 

Colombia;  c/o  PLASTICOS 
Cali,  Colombia;  Cedula 
((tolombia)  (individual) 


Rafael,  c/o  COSMEPOP. 
v.  c/o  DROGAS  LA 
S.A.,  Bogota.  Colombia; 
BLAIMAR  DE 
f\.,  Bogota.  Colombia; 
1: 185426  (Colombia) 
[)NT] 

de  [esus,  Avenida  6N  No. 
Colombia;  c/o  INDUSTRLA 
LTDA.,  Cali.  Colombia 

I^irector,  Banco  Nacional  de 
de  Concha,  Espina  8.  E- 
Spain  (individual)  [CUBA] 
Miguel.  Avenida  Del  Sol 
La  Escondida. 
(^lifomia,  Mexico;  Avenida 
Fraccionamiento  La 


Escondida  22440,  Tijuana,  Baja  California, 
Mexico;  c/o  DISTRIBUIDORA  IMPERIAL 
DE  BAJA  CALIFORNIA,  S.A.  de  C.V., 
Tijuana,  Baja  California,  Mexico;  c/o  ADP, 
S.C.,  Tijuana.  Baja  California,  Mexico;  DOB 
29  Sep  1953;  POB  Santa  Agueda,  Baja 
California  Sur,  Mexico;  Credencial 
electoral  No.  101924629544  (Mexico); 
R.F.C.#  AUAM-530929  (Mexico) 
(individual!  [SDNTK] 

AGUILAR  BERNAL,  Sonia,  Calle  14C  No. 
29B-24,  Cali,  Colombia;  c/o  COMPANIA 
DE  FOMENTO  MERCANTIL  S.A.,  Cali, 
Colombia;  c/o  CONSTRUCCIONES 
PROGRESO  DEL  PUERTO  S.A.,  Puerto 
Tejada,  Colombia;  c/o  CRIADERO  LA 
LUISA  E.U.,  Cali.  Colombia;  c/o  GESTORA 
MERCANTIL  S.A.,  Cali,  Colombia; 
Passport  31988264  (Colombia);  Cedula  No. 
31988264  (Colombia)  (individual)  [SDNT] 

AGUILAR  ROJAS,  Luz  Elena,  c/o 
GEOPLASTICOS  S.A.,  Cali,  Colombia;  c/o 
PARQUE  INDUSTRIAL  PROGRESO  S.A., 
Yumbo,  Colombia;  DOB  14  Mar  1966;  POB 
Cali,  Valle,  Colombia;  Passport  31940893 
(Colombia);  Cedula  No.  31940893 
(Colombia)  (individual)  [SDNT] 

AGUILERA  QUIJANO,  Harold,  c/o 
ASESORL\S  COSMOS  LTDA.,  Cali. 
Colombia;  Cedula  No.  16594227 
(Colombia)  (individual)  [SDNT] 

AGUIRRE  GALINDO,  Manuel,  c/o 
COMPLEJO  TURISTICO  OASIS,  S.A.  de 
C.V.  Rosarito,  Baja  California  Norte, 
Mexico;  DOB  2  Nov  1950;  R.F.C.#  AUGM- 
501102-PM3  (Mexico)  (individual) 
[SDNTK] 

AH  HAQ.  Dr.  Amin  (a.k.a.  AL-HAQ,  Amin; 
a.k.a.  AMIN.  Muhammad;  a.k.a.  UL-HAQ, 
Dr.  Amin);  DOB  1960;  POB  Nangahar 
Province,  Afghanistan  (individual)  [SDGT] 

AHLYA  BUILDING  MATERIALS  CO.,  P.O. 
Box  8545,  Jumhouriya  Street,  Tripoli, 
Libya;  (branch)  P.O.  Box  1351,  Benghazi, 
Libya  [LIBYA] 

AHMAD,  Abu  (a.k.a.  AHMED,  Abu;  a.k.a. 
SALAH,  Mohammad  Abd  El-Hamid  Khalil; 
a.k.a.  SALAH,  Mohammad  Abdel  Hamid 
Halil;  a.k.a.  SALAH,  Muhammad  A.),  9229 
South  Thomas,  Bridgeview,  Illinois  60455, 
U.S.A.;  P.O.  Box  2578,  Bridgeview,  Illinois 
60455,  U.S.A.;  P.O.  Box  2616.  Bridgeview, 
Illinois  60455-6616,  U.S.A.;  Israel;  DOB  30 
May  1953;  SSN  342-52-7612;  Passport  No. 
024296248  (U.S.A.)  (individual)  [SDT] 

AHMAD,  Abu  Bakr  (a.k.a.  GHAILANI, 
Ahmed  Khalfan;  a.k.a.  "AHMED  THE 
TANZANIAN;"  a.k.a.  "FOOPIE;"  a.k.a. 
••FUPI;"  a.k.a.  AHMED,  A.;  a.k.a.  AHMED, 
Abubakar;  a.k.a.  AHMED,  Abubakar  K.; 
a.k.a.  AHMED,  Abubakar  Khalfan;  a.k.a. 
AHMED,  Abubakarv  K.;  a.k.a.  AHMED, 
Ahmed  Khalfan;  a.k.a.  AL  TANZANI, 
Ahmad;  a.k.a.  ALL  Ahmed  Khalfan;  a.k.a. 
BAKR,  Abu;  a.k.a.  GHAILANI,  Abubakary 
Khalfan  Ahmed;  a.k.a.  GHAILANI,  Ahmed; 
a.k.a.  GHILANI,  Ahmad  Khalafan;  a.k.a. 
HUSSEIN,  Mahafudh  Abubakar  Ahmed 
Abdallah;  a.k.a.  KHABAR.  Abu;  a.k.a. 
KHALFAN,  Ahmed;  a.k.a.  MOHAMMED, 
Shariff  Omar);  DOB  14  Mar  1974;  alt.  DOB 
13  Apr  1974;  alt.  DOB  14  Apr  1974;  alt. 
DOB  1  Aug  1970;  POB  Zanzibar,  Tanzania; 
citizen  Tanzania  (individual)  [SDGT] 

AHMAD,  Mufti  Rasheed  (a.k.a. 
LADEHYANOY,  Mufti  Rashid  Ahmad; 


a.k.a.  LUDHIANVI,  Mufti  Rashid  Ahmad; 
a.k.a.  WADEHYANOY.  Mufti  Rashid 
Ahmad),  Karachi,  Pakistan  (individual) 
[SDGT] 

AHMAD.  Mustafa  Muhammad  (a.k.a.  SAI'ID, 
Shaykh);  POB  Egypt  (individual)  [SDGT] 

AHMAD  QASSEM  AND  SONS  CO..  Libya 
[UBYA] 

AHMAD.  Rasem,  P.O.  Box  1318.  Amman. 
Jordan  (individual)  [IRAQ] 

AHMAD.  Tariq  Anwar  al-Sayyid  (a.k.a. 
FARAG.  Hamdi  Ahmad;  a.k.a.  FATHI.  Amr 
Al-Fatih);  DOB  15  Mar  63;  POB 
Alexandria,  Egypt  (individual)  [SDGT] 

AHMAD,  Wallid  Issa,  Iraq  (individual) 
[IRAQ] 

Ahmed  the  Tall  (a.k.a.  SWEDAN,  Sheikh 
Ahmed  Salim;  a.k.a.  ALLY,  Ahmed;  a.k.a. 
BAHAMAD;  a.k.a.  BAHAMAD.  Sheik; 
a.k.a.  BAHAMADI,  Sheikh;  a.k.a. 
SUWEIDAN.  Sheikh  Ahmad  Salem;  a.k.a. 
SWEDAN.  Sheikh;  a.k.a.  SWEDAN,  Sheikh 
Ahmed  Salem);  DOB  9  Apr  1969;  alt.  DOB 
9  Apr  1960;  POB  Mombasa,  Kenya;  citizen 
Kenya  (individual)  [SDGT] 

Ahmed  The  Egyptian  (a.k.a.  ALI,  Ahmed 
Mohammed  Hamed;  a.k.a. 
ABDUREHMAN,  Ahmed  Mohammed; 
a.k.a.  ABU  FATIMA;  a.k.a.  ABU  ISLAM; 
a.k.a.  ABU  KHADIIJAH;  a.k.a.  AHMED 
HAMED;  a.k.a.  AHMED,  Ahmed;  a.k.a.  AL- 
MASRI,  Ahmad;  a.k.a.  AL-SURIR,  Abu 
Islam;  a.k.a.  ALI,  Ahmed  Mohammed; 
a.k.a.  ALI,  Hamed;  a.k.a.  HEMED,  Ahmed; 
a.k.a.  SHIEB,  Ahmed;  a.k.a.  SHUAIB). 
Afghanistan;  DOB  1965;  POB  Egypt;  citizen 

-    Egypt  (individual)  [SDGT] 

AHMED.  A.  (a.k.a.  GHAILANI,  Ahmed 
Khalfan;  a.k.a.  "AHMED  THE 
TANZANL\N;"  a.k.a.  "FOOPIE;"  a.k.a. 
"FUPI;"  a.k.a.  AHMAD,  Abu  Bakr;  a.k.a. 
AHMED,  Abubakar;  a.k.a.  AHMED, 
Abubakar  K.;  a.k.a.  AHMED,  Abubakar 
Khalfan;  a.k.a.  AHMED,  Abubakary  K.; 
a.k.a.  AHMED.  Ahmed  Khalfan;  a.k.a.  AL 
TANZANI,  Ahmad;  a.k.a.  ALI,  Ahmed 
Khalfan;  a.k.a.  BAKR.  Abu;  a.k.a. 
GHAILANI.  Abubakary  Khalfan  Ahmed: 
a.k.a.  GHAILANI.  Ahmed;  a.k.a.  GHILANI. 
Ahmad  Khalafan:  a.k.a.  HUSSEIN. 
Mahafudh  Abubakar  Ahmed  Abdallah; 
a.k.a.  KHABAR,  Abu;  a.k.a.  KHALFAN, 
Ahmed;  a.k.a.  MOHAMMED,  Shariff 
Omar);  DOB  14  Mar  1974;  alt.  DOB  13  Apr 
1974;  alt.  DOB  14  Apr  1974;  alt.  EXDB  1 
Aug  1970;  POB  Zanzibar,  Tanzania;  citizen 
Tanzania  (individual)  [SDGT] 

AHMED,  Abu  (a.k.a.  AHMAD,  Abu;  a.k.a. 
SALAH,  Mohammad  Abd  El-Hamid  Khalil; 
a.k.a.  SALAH,  Mohammad  Abdel  Hamid 
Halil;  a.k.a.  SALAH,  Muhammad  A.).  9229 
South  Thomas,  Bridgeview,  Illinois  60455, 
U.S.A.;  P.O.  Box  2578,  Bridgeview.  Illinois 
60455.  U.S.A.;  P.O.  Box  2616.  Bridgeview. 
Illinois  60455-6616,  U.S.A.;  Israel;  DOB  30 
May  1953;  SSN  342-52-7612;  Passport  No. 
024296248  (U.S.A.)  (individual)  [SDT] 

AHMED,  Abubakar  (a.k.a.  GHAILANI, 
Ahmed  Khalfan;  a.k.a.  "AHMED  THE 
TANZANIAN;"  a.k.a.  "FOOPIE;"  a.k.a. 
"FUPI;"  a.k.a.  AHMAD,  Abu  Bakr;  a.k.a. 
AHMED,  A.;  a.k.a.  AHMED,  Abubakar  K.; 
a.k.a.  AHMED,  Abubakar  Khalfan;  a.k.a. 
AHMED,  Abubakary  K.;  a.k.a.  AHMED, 
Ahmed  Khalfan:  a.k.a.  AL  TANZANI, 
Ahmad:  a.k.a.  ALI,  Ahmed  Khalfan;  a.k.a. 
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BAKR,  Abu:  a.k.a.  GHAILANI,  Abubakary 

Khalfan  Ahmed;  a.k.a.  GHAILANI,  Ahmed; 

a.k.a.  GHILANI,  Ahmad  Khalafan;  a.k.a. 

HUSSEIN,  Mahafudh  Abubakar  Ahmed 

Abdallah;  a.k.a.  KHABAR,  Abu;  a.k.a. 

KHALFAN,  Ahmed;  a.k.a.  MOHAMMED, 

Shariff  Omar);  EXDB  14  Mar  1974;  alt.  DOB 

13  Apr  1974;  alt.  DOB  14  Apr  1974;  alt. 

DOB  1  Aug  1970;  POB  Zanzibar,  Tanzania; 

citizen  Tanzania  (individual)  [SDGT] 
AHMED,  Abubakar  K.  (a.k.a.  GHAILANI, 

Ahmed  Khalfan;  a.k.a.  "AHMED  THE 

TANZANIAN;"  a.k.a.  "FOOPIE;"  a.k.a. 

"FUPI;"  a.k.a.  AHMAD.  Abu  Bakr;  a.k.a. 

AHMED.  A.;  a.k.a.  AHMED.  Abubakar; 

a.k.a.  AHMED.  Abubakar  Khalfan:  a.k.a. 

AHMED.  Abubakary  K.;  a.k.a.  AHMED, 

Ahmed  Khalfan;  a.k.a.  AL  TANZANI. 

Ahmad;  a.k.a.  ALI.  Ahmed  Khalfan;  a.k.a. 

BAKR.  Abu;  a.k.a.  GHAILANI,  Abubakary 

Khalfan  Ahmed;  a.k.a.  GHAILANI,  Ahmed; 

a.k.a.  GHILANI,  Ahmad  Khalafan;  a.k.a. 

HUSSEIN,  Mahafudh  Abubakar  Ahmed 

Abdallah;  a.k.a.  KHABAR.  Abu;  a.k.a. 

KHALFAN.  Ahmed:  a.k.a.  MOHAMMED. 

Shariff  Omar);  DOB  14  Mar  1974;  alt.  DOB 

13  Apr  1974;  alt.  DOB  14  Apr  1974;  alt. 

DOB  1  Aug  1970;  POB  Zanzibar.  Tanzania; 

citizen  Tanzania  (individual)  [SDGT] 
AHMED.  Abubakar  Khalfan  (a.k.a. 

GHAILANI.  Ahmed  Khalfan;  a.k.a. 

"AHMED  THE  TANZANIAN;"  a.k.a. 

"FOOPIE;"  a.k.a.  "FUPI;"  a.k.a.  AHMAD. 

Abu  Bakr;  a.k.a.  AHMED.  A.;  a.k.a. 

AHMED.  Abubakar;  a.k.a.  AHMED. 

Abubakar  K.;  a.k.a.  AHMED.  Abubakary  K.; 

a.k.a.  AHMED.  Ahmed  Khalfan;  a.k.a.  AL 
TANZANI.  Ahmad;  a.k.a.  ALI.  Ahmed 
Khalfan;  a.k.a.  BAKR.  Abu;  a.k.a. 
GHAILANI.  Abubakary  Khalfan  Ahmed: 
a.k.a.  GHAILANI.  Ahmed;  a.k.a.  GHILANI, 
Ahmad  Khalafan;  a.k.a.  HUSSEIN, 
Mahafudh  Abubakar  Ahmed  Abdallah; 
a.k.a.  KHABAR,  Abu;  a.k.a.  KHALFAN, 
Ahmed;  a.k.a.  MOHAMMED,  Shariff 
Omar);  DOB  14  Mar  1974;  alt.  DOB  13  Apr 
1974;  alt.  DOB  14  Apr  1974;  alt.  DOB  1 
Aug  1970;  POB  Zanzibar.  Tanzania;  ciUzen 
Tanzania  (individual)  [SDGT] 
AHMED,  Abubakary  K.  (a.k.a.  GHAILANI, 
Ahmed  Khalfan:  a.k.a.  "AHMED  THE 
TANZANIAN;"  a.k.a.  "FOOPIE;"  a.k.a. 
"FUPI:"  a.k.a.  AHMAD.  Abu  Bakr;  a.k.a. 
AHMED,  A.;  a.k.a.  AHMED,  Abubakar; 
a.k.a.  AHMED,  Abubakar  K.;  a.k.a. 
AHMED,  Abubakar  Khalfan;  a.k.a. 
AHMED,  Ahmed  Khalfan;  a.k.a.  AL 
TANZANI,  Ahmad;  a.k.a.  ALI,  Ahmed 
Khalfan:  a.k.a.  BAKR.  Abu;  a.k.a. 
GHAILANI.  Abubakary  Khalfan  Ahmed; 
a.k.a.  GHAILANI,  Ahmed;  a.k.a.  GHILANI, 
Ahmad  Khalafan;  a.k.a.  HUSSEIN, 
Mahafudh  Abubakar  Ahmed  Abdallah: 
a.k.a.  KHABAR.  Abu;  a.k.a.  KHALFAN, 
Ahmed;  a.k.a.  MOHAMMED,  Shariff 
.     Omar);  DOB  14  Mar  1974;  alt.  DOB  13  Apr 
1974;  alt.  DOB  14  Apr  1974;  alt.  DOB  1 
Aug  1970;  POB  Zanzibar,  Tanzania;  citizen 
Tanzania  (individual)  [SDGT] 
AHMED.  Ahmed  (a.k.a.  AU.  Ahmed 
Mohammed  Hamed;  a.k.a. 
ABDUREHMAN.  Ahmed  Mohammed; 
a.k.a.  ABU  FATIMA;  a.k.a.  ABU  ISLAM; 
a.k.a.  ABU  KHADOJAH;  a.k.a.  AHMED 
HAMED:  a.k.a.  Ahmed  The  Egyptian;  a.k.a. 
AL-MASRI,  Ahmad;  a.k.a.  AL-SURIR.  Abu 


Islam;  a.k.a.  AU,  Ahmed  Mohammed; 
a.k.a.  ALI,  Hamed;  a.k.a.  HEMED,  Ahmed; 
a.k.a.  SHIEB,  Ahmed:  a.k.a.  SHUAIB). 
Afghanistan:  DOB  1965;  POB  Egypt;  citizen 
Egypt  (individual)  [SDGT] 
AHMED,  Ahmed  Khalfan  (a.k.a.  GHAILANI, 
Ahmed  Khalfan;  a.k.a.  "AHMED  THE 
TANZANL\N;"  a.k.a.  "FOOPIE;"  a.k.a. 
"FUPI;"  a.k.a.  AHM/y3,  Abu  Bakr;  a.k.a. 
AHMED,  A.;  a.k.a.  AHMED,  Abubakar: 
a.k.a.  AHMED,  Abubakar  K.;  a.k.a. 
AHMED,  Abubakar  Khalfan:  a.k.a. 
AHMED.  Abubakary  K.;  a.k.a.  AL 
TANZANI.  Ahmad;  a.k.a.  ALI.  Ahmed 
Khalfan;  a.k.a.  BAKR.  Abu;  a.k.a. 
GHAILANI.  Abubakary  Khalfan  Ahmed; 
a.k.a.  GHAILANI,  Ahmed;  a.k.a.  GHILANI, 
Ahmad  Khalafan;  a.k.a.  HUSSEIN, 
Mahafudh  Abubakar  Ahmed  Abdallah; 
a.k.a.  KHABAR,  Abu;  a.k.a.  KHALFAN, 
Ahmed;  a.k.a.  MOHAMMED,  Shariff 
Omar);  DOB  14  Mar  1974;  alt.  IXDB  13  Apr 
1974;  alt.  DOB  14  Apr  1974;  alt.  DOB  1 
Aug  1970;  POB  Zanzibar,  Tanzania;  citizen 
Tanzania  (individual)  [SDGT] 
AHMED  HAMED  (a.k.a.  ALI,  Ahmed 
Mohammed  Hamed:  a.k.a. 
ABDUREHMAN.  Ahmed  Mohammed; 
a.k.a.  ABU  FATIMA:  a.k.a.  ABU  ISLAM; 
a.k.a.  ABU  KHADIIJAH:  a.k.a.  Ahmed  The 
Egyptian;  a.k.a.  AHMED.  Ahmed;  a.k.a.  AL- 
MASRI.  Ahmad;  a.k.a.  AL-SURIR.  Abu 
Islam;  a.k.a.  ALI.  Ahmed  Mohammed; 
a.k.a.  ALI.  Hamed;  a.k.a.  HEMED.  Ahmed; 
a.k.a.  SHIEB,  Ahmed;  a.k.a.  SHUAIB). 
Afghanistan:  DOB  1965;  POB  Egypt;  citizen 
Egypt  (individual)  [SDGT] 
AHYA  UL  TURAS  (a.k.a.  AFGHAN 
SUPPORT  COMMITTEE  (ASC);  a.k.a. 
JAML\T  AYAT-UR-RHAS  AL  ISLAMLA; 
a.k.a.  JAML\T  IHYA  UL  TURATH  AL 
ISLAMIA;  a.k.a.  LAJNAT  UL  MASA 
EIDATUL  AFGHANIA)  Grand  Trunk  Road, 
near  Pushtoon  Garhi  Pabbi.  Peshawar. 
Pakistan;  Cheprahar  Hadda.  Mia  Omar 
Sabaqah  School,  Jalalabad,  Afghanistan 
[SDGT] 
AIADI,  Ben  Muhammad  (a.k.a.  AIADY,  Ben 
Muhammad;  a.k.a.  AYADI  CHAFIK,  Ben 
Muhammad:  a.k.a.  AYADI  SHAFIQ,  Ben 
Muhammad;  a.k.a.  BIN  MUHAMMAD. 
Ayadi  Chafiq),  Helene  Meyer  Ring  10- 
1415-80809,  Munich,  Germany:  129  Park 
Road.  NWS.  London,  England;  28  Chaussee 
de  Lille,  Mouscron,  Belgium;  Darvingasse 
1/2/58-60,  Vienna.  Austria;  Tunisia;  DOB 
21  Jan  1963;  POB  Safais  (Sfax).  Tunisia 
(individual)  [SDGT] 
ALADY.  Ben  Muhammad  (a.k.a.  /UADI.  Ben 
Muhammad:  a.k.a.  AYADI  CHAFIK,  Ben 
Muhammad;  a.k.a.  AYADI  SHAFIQ,  Ben 
Muhammad;  a.k.a.  BIN  MUHAMMAD. 
Ayadi  Chafiq),  Helene  Meyer  Ring  10- 
1415-80809.  Munich.  Germany;  129  Park 
Road.  NW8,  London,  England;  28  Chaussee 
de  Lille.  Mouscron.  Belgium;  Darvingasse 
1/2/58-60,  Vienna,  Austria:  Tunisia:  DOB 
21  Jan  1963;  POB  Safais  (Sfax).  Tunisia 
(individual)  [SDGT] 
AIAI  (a.k.a.  AL-ITIHAAD  AL-ISLAMIYA) 

(SDGTj 
AIMOROS  SHIPPING  CO.  LTD..  (a.k.a. 
AIRMORES  SHIPPING  CO.  LTD.),  c/o 
MELFI  MARINE  CORPORATION  S.A.. 
Oficina  7.  Edificio  Senorial.  Calle  50, 
Apartado  31.  Panama  City  5.  Panama 
[CUBA] 


AIRMORES  SHIPPING  CO.  LTD..  (a.k.a. 
AIMOROS  SHIPPING  CO.  LTD.).  c/o 
MELH  MARINE  CORPORATION  S.A.. 
Oficina  7.  Edificio  Senorial.  Calle  50. 
Apartado  31,  Panama  City  5.  Panama 
[CUBA] 
AISHA,  Abu  (a.k.a.  MOHAMMED,  Fazul 
Abdullah;  a.k.a.  ABDALLA,  Fazul;  a.k.a. 
ADBALLAH.  Fazul;  a  k.a  AL  SUDANI, 
Abu  Seif:  a.k.a.  ALI,  Fadel  Abdallah 
Mohammed:  a.k.a.  FAZUL,  Abdalla;  a.k.a. 
FAZUL,  Abdallah;  a.k.a.  FAZUL.  Abdallah 
Mohammed;  a.k.a.  FAZUL,  Haroon;  a.k.a. 
FAZUL,  Harun:  a.k.a.  HAROON;  a.k.a. 
HAROUN,  Fadhil;  a.k.a.  HARUN;  a.k.a. 
LUQMAN.  Abu;  a.k.a.  MOHAMMED, 
Fazul;  a.k.a.  MOHAMMED,  Fazul  Abdilahi; 
a.k.a.  MOHAMIVlED,  Fouad;  a.k.a. 
MUHAMAD,  Fadil  Abdallah);  DOB  25  Aug 
1972;  alt.  DOB  25  Dec  1974;  alt.  DOB  25 
Feb  1974;  POB  Moroni,  Comoros  Islands; 
citizen  Comoros:  alt.  citizen  Kenya 
(individual)  [SDGT] 
AKIDA  BANK  PRIVATE  LIMITED  (f.k.a. 
AKIDA  ISLAMIC  BANK  INTERNATIONAL 
UMTTED;  f.k.a.  IKSIR  INTERNATIONAL 
BANK  LIMITED),  c/o  Arthur  D.  Hanna  & 
Company;  10  Deveaux  Street.  Nassau, 
Bahamas;  P.O.  Box  N-4877.  Nassau.  ■ 
Bahamas  [SDGT] 
AKIDA  BANK  PRIVATE  LIMITED  (n.k.a. 
AKIDA  INVESTMENT  CO.  LTD.;  n.k.a. 
AKIDA  INVESTMENT  COMPANY 
LIMITED),  c/o  Arthur  D.  Hanna  & 
Company.  10  Deveaux  Street.  Nassau. 
Bahamas:  P.O.  Box  N-4877,  Nassau, 
Bahamas  [SDGT] 
AKIDA  INVESTMENT  CO.  LTD.  (a.k.a. 
AKIDA  INVESTMENT  COMPANY 
UMITED;  f.k.a.  AKIDA  BANK  PRIVATE 
LIMITED),  c/o  Arthur  D,  Hanna  & 
Company,  10  Deveaux  Street,  Nassau, 
Bahamas:  P.O.  Box  N-4877,  Nassau, 
Bahamas  [SDGT] 
AKIDA  INVESTMENT  COMPANY  LIMITED 
(a.k.a.  AKIDA  INVESTMENT  CO.  LTD.; 
f.k.a.  AKIDA  BANK  PRIVATE  LIMITED),  c/ 
o  Arthur  D.  Hanna  &  Company,  10  Deveaux 
Street,  Nassau,  Bahamas;  P.O.  Box  N-4877. 
Nassau,  Bahamas  [SDGT] 
AKIDA  ISLAMIC  BANK  INTERNATION/VL 
UMITED  (a.k.a.  IKSIR  INTERNATIONAL 
BANK  LIMITED:  n.k.a.  AKIDA  BANK 
PRIVATE  LIMITED),  c/o  Arthur  D.  Hanna 
&  Compaijy;  10  Deveaux  Street,  Nassau, 
Bahamas:  P.O.  Box  N-4877,  Nassau. 
Bahamas  [SDGT] 
AKLI,  Mohamed  Amine  (a.k.a.  "Elias:"  a.k.a. 
"Kali  Sami;  '  a.k.a.  "Killech  Shamir")  DOB 
30  Mar  1972;  POB  Abordj  El  Kiffani, 
Algeria  (individual)  [SDGT] 
AKSH  (a.k.a.  ALBANL\N  NATIONAL 

ARMY;  a.k.a.  ANA)  [BALKANS] 
AL-ADIL.  Saif  (a.k.a.  AL-ADL.  Sayf);  DOB 

1963;  POB  Egypt  (individual)  [SDGT] 
AL  ABIAR  FODDER  PLANT,  Libya  [LIBYA] 
AL-ADL.  Sayf  (a.k.a.  AL-'ADIL,  SaiO:  DOB 

1963;  POB  Egypt  (individual)  [SDGT] 
AL-AGEU,  Dr.  Muktar  Ali  (a.k.a.  EL-AGELl, 
Dr.  Mukhtar  Ali;  a.k.a.  EL-AGEU,  Dr. 
Muktar  Ali),  Apartment  10,  Maida  Vale. 
Little  Venice,  London,  England:  15/17 
Lodge  Road,  St.  Johns  Wood,  London  NW8 
7JA,  England:  DOB  23  Jul  44  (individual) 
[UBYA] 
AL-AHDAL,  N/fohammad  Hamdi  Sadiq  (a.k.a. 
AL-HAMATI,  Muhammad;  a.k.a.  AL- 


38850 


MAKKl,  Abu  y^im),  Yemen  (individual) 
[SDGT] 
AL  AHLIYA  CO 


FOR  TRADING  AND 
MANUFACTU  IE  OF  CLOTHING.  P.O.  Box 
azi .  Libya:  (branch)  P.O.  Box 

Libya  [LIBYA] 
Ma  imoud  Diab  (a.k.a.  AL- 
Mahn  lud  Dhiyab),  Minister  of 
R  (construction;  Iraq 


4152,  Bengh 
15182,  Tripol 

AL-AHMAD, 
AHMAD 
Housing  and 
(individual) 

AL-AHMAD 
AHMAD 
Housing  and 
(individual) 

AL  AMAL  CO 


[II  AQ)' 
Ma  imud  Dhiyab  (a.k.a.  AL- 
Mahn  lOud  Diab),  Minister  of 
R  iconstruction;  Iraq 
[HAQ]' 


FCR  TRADING  AND 
MANUFACTUJUNG  OF  CLOTHING,  Libya 


[LIBYA] 
AL-AMIRI,  Adnaii 

Mansions,  Han  mersmith 

(individual)  [II  AQ] 
AL-AMRIKI,  Abii-Ah 

Abu-Ahmad 

a.k.a.  AL-SHA(IID 

HIJAZl,  Raed 

Jordan;  DOB 

SSN:  548-91- 

[SDGT] 
AL-AQSA  (ASBlJ) 

SPANMAL  STJFTE 

CHARITABLE 

AQSA  CHARItABLE 

a.k.a.  AL-AQS,i 

FOUNDATION 


Talib  Hassim,  43  Palace 

,  London,  England 

mad  (a.k.a.  AL-HAWEN, 
k.a.  AL-MAGHRIBI,  Rashid; 
Abu-Ahmad;  a.k.a. 
a.k.a.  HIJAZl,  Riad), 

POB  California,  U.S.A.; 
11  (USA)  (individual) 


M 
1<68 


INTERNATIOr  lAL 
AL-AQSA  ISLAMIC 
SOCIETY;  a.k 
ESTABLISHMENT 
SPANM  I  STIFTTEI 
SOCIETY;  a.k. 
YEMEN;  a.k.a, 
ESTABLISHMENT 


SOCIETY  TO 

AQSA;  a.k.a 

SHARIF;  a.k.a 

a.k.a.  ISLAMIC 

FOR  AL-AQS/ 

AL-KHAYRIYTA 

SANABIL  AL 

a.k.a.  SANABi: 

FOUNDATION 

AQSA;  a.k.a 

AQSA  EST.) 

Brussels,  Belgi 
AL-AQSA  AL-IS 

AQSA  ISLAMf: 

Beireh,  West 

Bank  [SDT]  [St)GTl 
AL-AQSA  ASBL 

AL-AQSA  SP/  NMAL 

AL-AQSA  CHi  iRITABLE 

a.k.a.  AL-AQS  V 

ORGANIZATl  DN 

FOUNDATIOP I 

INTERNATIONAL 

AL-AQSA  ISLAMIC 

SOCIETY;  a.k 


1. 
ESTABUSHMpNT 
SPANM  I 
SOCIETY;  a.k 
YEMEN;  a.k.a. 
ESTABUSHN^NT 
SOCIETY  TO 
AQSA;  a.k.a 
SHARIF;  a.k.a 
aJt.a.  ISLAMK : 
FOR  AL-AQSi  l 
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(a.k.a.  AL-AQSA 

LSE;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL- 
ORGANIZATION; 
E.V.;  a.k.a.  AL-AQSA 
a.k.a.  AL-AQSA 

FOUNDATION;  a.k.a. 
CHARITABLE 
AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 
LSE;  a.k.a.  AQSSA 
AQSSA  SOCIETY 
CHARITABLE  AL-AQSA 
a.k.a.  CHARITABLE 
ItELP  THE  NOBLE  AL- 
NJUSRAT  AL-AQSA  AL- 
FORENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
;  a.k.a.  MU'ASA  AL-AQSA 

a.k.a.  MU'ASSA 
VQSA  AL-KHAYRIYYA; 
AL-AQSA  CHARITABLE 
a.k.a.  STICHTING  AL- 
SlWEDlSH  CHARITABLE 

Leopold  II  71,  1080 
iiim  [SDGT] 
.AMI  BANK  (a.k.a.  AL- 
BANK),  P.O.  Box  3753  al- 
Ramallah  U  970,  West 


Bank; 


(a.k.a.  AL-AQSA  E.V.;  a.k.a. 
STIFTELSE;  a.k.a. 
FOUNDATION; 
CHARITABLE 
;  a.k.a.  AL-AQSA 
;  a.k.a.  AL-AQSA 

FOUNDATION;  a.k.a. 
CHARITABLE 
AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 
STIIfrELSE;  a.k.a.  AQSSA 
i.  AQSSA  SOCIETY 
CHARITABLE  AL-AQSA 
a.k.a.  CHARITABLE 
1  lELP  THE  NOBLE  AL- 
If USRAT  AL-AQSA  AL- 
FORENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
;  a.k.a.  MU'ASA  AL-AQSA 


AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Kappellenstrasse  36,  D- 
52066,  Aachen,  Germany  [SDGT] 

AL-AQSA  ASBL  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.)  [SDGT] 

AL-AQSA  ASBL  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.).  Nobelvagen  79  NB,  21433 
Malmo,  Sweden;  Noblev  79  NB.  21433 
Malmo,  Sweden  [SDGT] 

AL-AQSA  ASBL  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 


a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRTYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  2364.  Islamabad. 
Pakistan  [SDGT] 

AL-AQSA  ASBL  (a.k.a.  AL-AQSA 
FOUNDA'nON;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  421082,  2nd  Floor. 
Amoco  Gardens,  40  Mint  Road,  Fordsburg 
2033,  Johaimesburg,  South  Africa;  P.O.  Box 
421083,  2nd  Floor,  Amoco  Gardens,  40 
Mint  Road,  Fordsburg  2033,  Johannesburg. 
South  Africa  [SDGT] 

AL-AQSA  ASBL  (a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.:  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.).  P.O.  Box  14101.  San'a, 
Yemen  [SDGT] 

AL-AQSA  ASBL  (a.k.a.  FORENINGEN  AL- 
AQSA:  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
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SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHA-iTRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box 
6222200KBKN,  Copenhagen,  Denmark 
[SDGT] 
AL-AQSA  ASBL  (a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  Gerrit  V/D 
Lindestraat  103  E,  03022  TH,  Rotterdam, 
Holland;  Gerrit  V/D  Lindestraat  103  A, 
3022  TH,  Rotterdam,  Holland  [SDGT] 
AL-AQSA  CHARITABLE  FOUNDATION 
(a.k.a.  AL-AQSA  (ASBL);  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST),  BD  Leopold  II  71,  1080 
Brussels.  Belgium  [SDGT] 
AL-AQSA  CHARITABLE  FOUNDA'nON 
(a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZA-nON;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 


INTERNATIONAL  FOUNDA'nON;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  S-nFTELSE;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
■SANABIL  AL-AQSA  AL-KHAYRIYYA: 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDA'nON;  a.k.a.  STICHTING  AL- 
AQSA:  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Kappellenstrasse  36,  D- 
52066,  Aachen,  Germany  [SDGT] 
AL-AQSA  CHARITABLE  FOUNDA'nON 
(a.k.a.  AL-AQSA  FOUNDA'nON;  a.k.a. 
AL-AQSA  SPANMAL  STIFTELSE;  a.k.a. 
AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  Al^ 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRTYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.)  [SDGT] 
AL-AQSA  CHARnABLE  FOUNDA'nON 
(a.k.a.  AL-AQSA  FOUNDATION:  a.k.a. 
AL-AQSA  SPANMAL  STIFTELSE;  a.k.a. 
AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION:  a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDA'nON;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  1  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARnABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AI^AQSA  AL-KHAYRIYYA: 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARnABLE 
AQSA  EST.),  Nobelvagen  79  NB,  21433 
Malmo,  Sweden;  Noblev  79  NB.  21433 
Malmo,  Sweden  [SDGT] 
AL-AQSA  CHARITABLE  FOUNDA'nON 
(a.k.a.  AL-AQSA  FOUNDA'nON;  a.k.a. 
AL-AQSA  SPANMAL  S-nFTELSE;  a.k.a. 
AL-AQSA  ASBL;  a.k.a.  AL-AQSA 


CHARnABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDA'nON;  a.k.a. 
AL-AQSA  ISLAMIC  CHARnABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARnABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA: 
a.k.a.  ISLAMIC  CHAIUTABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  STICHTING  AL- 
AQSA:  a.k.a.  SWEDISH  CHARnABLE 
AQSA  EST.),  P.O.  Box  2364,  Islamabad, 
Pakistan  (SDGT] 
AL-AQSA  CHARITABLE  FOUNDA'nON 
(a.k.a.  AL-AQSA  FOUNDATION:  a.k.a. 
AL-AQSA  SPANMAL  STIFTELSE;  a.k.a. 
AL-AQSA  ASBL:  a.k.a.  AL-AQSA 
CHARnABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
.   AL-AQSA  ISLAMIC  CHARTTABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  S'nFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARnABLE 
AQSA  EST.),  P.O.  Box  421082,  2nd  Floor, 
Amoco  Gardens,  40  Mint  Road,  Fordsburg 
2033,  Johannesburg,  South  Africa:  P.O.  Box 
421083,  2nd  Floor,  Amoco  Gardens,  40 
Mint  Road,  Fordsburg  2033,  Johannesburg, 
South  Africa  [SDGT] 
AL-AQSA  CHARITABLE  FOUNDATION 
(a.k.a.  AQSSA  SOCIETY  YEMEN;  a.k.a. 
AL-AQSA  SPANMAL  STIFTELSE;  a.k.a. 
AL-AQSA  ASBL:  a.k.a.  AL-AQSA 
CHARnABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  CHARnABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  TOE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-IOIAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARnABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHAIUTABLE 
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AQSA  EST.).  P 

Yemen  [SDGT] 
AL-AQSA  CHAFlTABLE 

(a.k.a.  FORENU  JGEN 

AQSA  SPANmKl 

AQSA  ASBL;  < 

CHARITABLE 

AL-AQSA  E.V 

FOUNDATION ; 

INTERNATION  AL 

AL-AQSA  ISlAmIC 

SOCIETY;  a.k. 

ESTABUSHMSNT 

SPANM  I  STIFTELSE 

SOCIETY;  a.k. 

YEMEN;  a.k.a. 

ESTABLISHMENT 

SOCIETY  TO 

AQSA;  a.k.a 

SHARIF;  a.k.a. 

SOCIETY  FOR 

AL-AQSA  AL- 

MU'ASSA  SAHABIL 

KHAYRIYYA; 

CHARITABLE 

STICHTING 

CHARITABLE 

6222200  KB  KJM 

[SDGTI 
AL-AQSA  CHAFpTABLE 

(a.k.a.  STICHT:  NG 

AQSA  SPANn4\L 

AQSA  ASBL;  < 

CHARITABLE 

AL-AQSA  E.V 

FOUNDATION; 

INTERNATIO^  AL 

AL-AQSA  ISLAMIC 

SOCIETY;  a.k 


FOUNDATION 
AL-AQSA;  a.k.a.  AL- 
STIFTELSE;  a.k.a.  AL- 
k.a.  AL-AQSA 
I DRGANIZATION;  a.k.a. 
a.k.a.  AL-AQSA 
a.k.a.  AL-AQSA 

FOUNDATION;  a.k.a. 
CHARITABLE 
AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 
;  a.k.a.  AQSSA 

aqssa  society 
:haritable  al-aqsa 

a.k.a.  CHARITABLE 
I^ELP  THE  NOBLE  AL- 
N  LJSRAT  AL-AQSA  AL- 
ISLAMIC  CHARITABLE 
AL-AQSA;  a.k.a.  MU'ASA 
KHAYRIYYA;  a.k.a. 

AL-AQSA  AL- 
k.a.  SANABIL  AL-AQSA 
FOUNDATION;  a.k.a. 

AQSA;  a.k.a.  SWEDISH 
\QSA  EST.),  P.O.  Box 
Copenhagen,  Denmark 


Al, 


ESTABLISHMl  INT 
SPANM  I  STIFTELSE; 
SOCIETY;  a.k. 
YEMEN;  a.k.a. 
ESTABLISHMtNT; 
SOQETY  TO 
AQSA;  a.k.a. 
SHARIF;  a.k.a 
a.k.a.  ISLAMIC 
FOR  AL-AQSy , 
AL-KHAYRIY'  f  A 
SANABIL  AL- 
a.k.a.  SANABIl . 
FOUNDATION 
CHARITABLE 
Lindestraat  lO; 
Holland;  Gerrii 
3022  TH, 
AL-AQSA 
(a.k.a.  AL-. 
SPANMAL 
CHARITABLE 
AQSA  E.V.;  a.l 
FOUNDATION 
INTERN 
AL-AQSA 
SOCIETY;  a.k 
ESTABLISHMtNT 


SPANM  I 
SOCIETY;  a.k. 
YEMEN;  a.k.a 
ESTABLISHMENT; 
SOCIETY  TO 
.^QSA;  a.k.a. 
SHARIF;  a.k.a. 
a.k.a.  ISLAMIC 
FOR  AL-AQS.  I 


O.  Box  14101,  San'a, 


FOUNDATION 
AL-AQSA;  a.k.a.  AL- 
STIFTELSE;  a.k.a.  AL- 
k.a.  AL-AQSA 
DRGANIZATION;  a.k.a. 
a.k.a.  AL-AQSA 
a.k.a.  AL-AQSA 

FOUNDATION;  a.k.a. 
CHARITABLE 
AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 
a.k.a.  AQSSA 
AQSSA  SOCIETY 
CHARITABLE  AL-AQSA 
a.k.a.  CHARFTABLE 
rtELP  THE  NOBLE  AL- 
N  USRAT  AL-AQSA  AL- 
FORENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
a.k.a.  MU'ASA  AL-AQSA 
a.k.a.  MU'ASSA 
\QSA  AL-KHAYRIYYA; 
AL-AQSA  CHARITABLE 
a.k.a.  SWEDISH 
^QSA  EST.),  Gerrit  V/D 
E,  03022  TH,  Rotterdam, 
V/D  Lindestraat  103  A, 
Rotti-dam,  Holland  [SDGTI 
CHARITABLE  ORGANIZATION 
(ASBL);  a.k.a.  AL-AQSA 
SfiFTELSE;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL- 
a.  AL-AQSA 
;  a.k.a.  AL-AQSA 
ATIOlfAL  FOUNDATION;  a.k.a. 
ISlKmIC  CHARITABLE 
AL-AQSA  SINABIL 
;  a.k.a.  AL-AQSA 
STIFTTELSE;  a.k.a.  AQSSA 
AQSSA  SOCIETY 
(CHARITABLE  AL-AQSA 
a.k.a.  CHARITABLE 
ItELP  THE  NOBLE  AL- 
rjUSRAT  AL-AQSA  AL- 
FORENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
■  a.k.a.  MU'ASA  AL-AQSA 


AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  BD  Leopold  II  71, 1080 
Brussels,  Belgium  [SDGT] 

AL-AQSA  CHARITABLE  ORGANIZATION 
(a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KFL\YRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Kappellenstrasse  36,  D- 
52066,  Aachen,  Germany  [SDGT] 

AL-AQSA  CHARITABLE  ORGANIZATION 
(a.k.a.  AL-AQSA  FOUNDA'HON;  a.k.a. 
AL-AQSA  SPANMAL  STIFTELSE;  a.k.a. 
AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SCKIIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SCXZIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.)  [SDGT] 

AL-AQSA  CHARITABLE  ORGANIZATION 
(a.k.a.  AL-AQSA  FOUNDATION;  a.k.a. 
AL-AQSA  SPANMAL  STIFTELSE;  a.k.a. 
AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 


FOR  AL-AQSA;  a.k.a.  MU'ASA  Al^AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Nobelvagen  79  NB,  21433 
Malmo,  Sweden;  Noblev  79  NB,  21433 
Malmo,  Sweden  [SDGT] 

AL-AQSA  CHARITABLE  ORGANIZATION 
(a.k.a.  AL-AQSA  FOUNDATION;  a.k.a. 
AL-AQSA  SPANMAL  STIFTELSE;  a.k.a. 
AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNA^nONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SCXHETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOC3ETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  2364,  Islamabad. 
Pakistan  [SDGT] 

AL-AQSA  CHARITABLE  ORGANIZA^HON 
(a.k.a.  AL-AQSA  FOUNDATION;  a.k.a. 
AL-AQSA  SPANMAL  STIFTELSE;  a.k.a. 
AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  421082,  2nd  Floor, 
Amoco  Gardens,  40  Mint  Road,  Fordsburg 
2033,  Johannesburg,  South  Africa;  P.O.  Box 
421083,  2nd  Floor,  Amoco  Gardens,  40 
Mint  Road,  Fordsburg  2033,  Johannesburg, 
South  Africa  (SDGT) 

AL-AQSA  CHARITABLE  ORGANIZATION 
(a.k.a.  AQSSA  SOCIETY  YEMEN;  a.k.a. 
AL-AQSA  SPANMAL  S-RFTELSE;  a.k.a. 
AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a.  ' 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
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SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k:a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.).  P.O.  Box  14101.  Sana, 
Yemen  [SDGT] 
AL-AQSA  CHARITABLE  ORGANIZA-HON 
(a.k.a.  FORENINGEN  AL-AQSA;  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE;  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  S-nFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box 
6222200KBKN,  Copenhagen,  Denmark 
[SDGT] 
AL-AQSA  CHARITABLE  ORGANIZATION 
(a.k.a.  STICHTING  AL-AQSA;  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE;  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  Gerrit  V/D 
Lindestraat  103  E.  03022  TH,  Rotterdam, 
Holland;  Gerrit  V/D  Lindestraat  103  A, 
3022  TH,  Rotterdam,  Holland  [SDGT] 
AL-AQSA  E.V.  (a.k.a.  AL-AQSA  (ASBL); 
a.k.a.  AL-AQSA  SPANMAL  STIFTELSE; 
a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  FOUNDATION;  a.k.a.  AL-AQSA 


INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SIN/VBIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CH/UUTABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  /a-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  BD  Leopold  H  71,  1080 
Brussels,  Belgium  [SDGT] 
AL-AQSA  E.V.  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  INTERNA-nONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SCX:iETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.)  [SDGT] 
AL-AQSA  E.V.  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  S-nFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CH/^RITABLE 
AQSA  EST.),  Nobelvagen  79  NB,  21433 
Malmo,  Sweden;  Noblev  79  NB,  21433 
Malmo,  Sweden  [SDGT] 
AL-AQSA  E.V.  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 


FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SCX:iETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA: 
a.k.a.  SANABIL  /U.-AQSA  CHARIT/VBLE 
FOUNDATION;  a.k.a.  STICHTING  /U.- 
AQSA:  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  2364,  Islamabad, 
Pakistan  [SDGT] 
AL-AQSA  E.V.  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SP/>lNMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDA^nON;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA:  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  421082.  2nd  Floor. 
Amoco  Gardens,  40  Mint  Road,  Fordsburg 
2033,  Johannesburg,  South  Africa;  P.O.  Box 
421083,  2nd  Floor,  Amoco  Gardens,  40 
Mint  Road,  Fordsburg  2033,  Johannesburg, 
South  Africa  [SDGT] 
AL-AQSA  E.V.  (a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION; 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION:  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
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AQSA  EST.) 
52066,  Aachen , 

AL-AQSA  E.V.  (c 
YEMEN:  a.k.a. 
STIFTELSE;  a. 
AL-AQSA 
a.k.a.  AL-AQSA 
ORGANIZATION 
FOUNDATION 
INTERNATIOPJiAL 
AL-AQSA 
SOCIETY:  a.k. 
ESTABLISHMENT 
SPANM  I  STIFTTEl 
SOCIETY;  a.k 
ESTABLISHMENT 
SOaETY  TO 
AQSA:  a.k.a 
SHARIF:  a.k.a 
a.k.a.  ISLAMIC 
FOR  AL-AQS/ 
AL-KHAYRIYTA 
SANABIL  AL- 
a.k.a.  SANABi; 
FOUNDATION 
AQSA;  a.k.a 
AQSA  EST.),  I 
Yemen  [SDGT 

AL-AQSA  E.V.  ( 
AQSA;  a.k.a 
STIFTELSE;  a 
AL-AQSA 
a.k.a.  AL-AQSA 
ORGANIZATII  )N 


1<  appellenstrasse  36,  ID- 
Germany  [SDGTl 
.k.a.  AQSSA  SOCIETY 
AL-AQSA  SPANMAL 
a.  AL-AQSA  ASBL;  a.k.a. 
CHARITABLE  FOUNDATION: 
CHARITABLE 

a.k.a.  AL-AQSA 
a.k.a.  AL-AQSA 

FOUNDATION;  a.k.a. 
ISLAMIC  CHARITABLE 
AL-AQSA  SINABIL 
;  a.k.a.  AL-AQSA 
LSE;  a.k.a.  AQSSA 
CHARITABLE  AL-AQSA 
a.k.a.  CHAiUTABLE 
rtELP  THE  NOBLE  AL- 
I^USRAT  AL-AQSA  AL- 
FORENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
;  a.k.a.  MU'ASA  AL-AQSA 
a.k.a.  MU'ASSA 
,  iQSA  AL-KHAYRJYYA; 
AL-AQSA  CHARITABLE 
a.k.a.  STICHTING  AL- 
SfVEDISH  CHARITABLE 
.O.  Box  14101.  San'a. 


/L- 


FOUNDATION 
INTERNATIOIVAL 
AL-AQSA 
SOCIETY;  a.k 
ESTABUSHMtNT 
SPANM  I  STHTTEl 
SOCIETY;  a.k. 
YEMEN;  a.k.a, 
ESTABLISHMENT; 


i  A. 


SOaETYTO 
AQSA:  a.k.a 
SHARIF;  a.k.a 
SOCIETY  FORI 
AL-AQSA  AL 
MU'ASSA 
KHAYRIYYA 
CHARITABLE 
STICHTING 
CHARITABLE 
6222200KBKN , 
ISDGT) 
AL-AQSA  E.V.  ( 
a.k.a.  AL-AQS|\ 
a.k.a.  AL- 
CHARITABLE 
AQSA 
a.k.a.  AL- 
AQSA 

a.k.a.  AL-AQS}\ 
SOCIETY;  a.k 


,  CHARI'  'ABLE 


ESTABLISHMENT 
SPANM  I  STIi  TELSE 
SOCIETY;  a.k. 
YEMEN:  a.k.a 
ESTABLISHNfINT 
SOCIETY  TO 
AQSA:  a.k.a 
SHARIF:  a.k.a 
a.k.a.  ISLAMIi ) 
FORAL-AQSii 
AL-KHAYRIY  f  A 
SANABIL  AL-i\QSA 


k.a.  FORENINGEN  AL- 
,-AQSA  SPANMAL 
a.  AL-AQSA  ASBL;  a.k.a. 
CH>iRITABLE  FOUNDATION; 
CHARITABLE 
a.k.a.  AL-AQSA 
;  a.k.a.  AL-AQSA 

FOUNDATION;  a.k.a. 
ISLAMIC  CHARITABLE 
AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 
LSE;  a.k.a.  AQSSA 
AQSSA  SOCIETY 
CHARITABLE  AL-AQSA 
a.k.a.  CHARITABLE 
HELP  THE  NOBLE  AL- 
fjUSRAT  AL-AQSA  AL- 
ISLAMIC  CHARITABLE 
AL-AQSA;  a.k.a.  MU'ASA 
ICHAYRIYYA,  a.k.a. 
SAl  4ABIL  AL-AQSA  AL- 

a.k.a.  SANABIL  AL-AQSA 
FOUNDATION:  a.k.a. 

AQSA;  a.k.a.  SWEDISH 
AQSA  EST),  P.O.  Box 
Copenhagen,  Denmark 


-AQS\ 
INTERI  lATIONAL  1 


k.a.  STICHTING  AL-AQSA; 
SPANMAL  STIFTELSE; 
ASBL;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL- 
ORGANIZATION: 
FOUNDATION;  a.k.a.  AL- 
FOUNDATIOK; 
ISLAMIC  CHARITABLE 
AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 
;  a.k.a.  AQSSA 
i.  AQSSA  SOCIETY 
CHARITABLE  AL-AQSA 
;  a.k.a.  CHARITABLE 
lELP  THE  NOBLE  AL- 
IJIUSRAT  AL-AQSA  AL- 
FORENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
:  a.k.a.  MU'ASA  AL-AQSA 
a.k.a.  MU'ASSA 
AL-KHAYRIYYA; 


a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  Gerrit  V/D 
Lindestraat  103  E.  03022  TH.  Rotterdam. 
Holland:  Gerrit  V/D  Lindestraat  103  A, 
3022  TH,  Rotterdam.  Holland  [SDGT] 

AL-AQSA  FOUNDATION  (a.k.a.  AL-AQSA 
(ASBL):  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE:  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.).  BD  Leopold  II  71. 1080 
Brussels.  Belgium  [SDGT] 

AL-AQSA  FOUNDATION  (a.k.a.  AL-AQSA 
E.V.;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE:  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION; 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDA^nON;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA: 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.).  Kappellenstrasse  36,  D- 
52066,  Aachen,  Germany  (SDGT) 

AL-AQSA  FOUNDATION  (a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDA'nON;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 


FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.)  [SDGT] 

AL-AQSA  FOUNDA'nON  (a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Nobelvagen  79  NB,  21433 
Malmo,  Sweden;  Noblev  79  NB.  21433 
Malmo.  Sweden  [SDGT] 

AL-AQSA  FOUNDA'nON  (a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDA'nON;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRI"YYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDA'nON;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLfi 
AQSA  EST.).  P.O.  Box  2364.  Islamabad. 
Pakistan  [SDGT] 

AL-AQSA  FOUNDATION  (a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDA'nON;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDA'nON;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
■YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
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SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHAIUTABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA- 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.).  P.O.  Box  421082.  2nd  Floor. 
Amoco  Gardens,  40  Mint  Road,  Fordsburg 
2033,  Johannesburg,  South  Africa;  P.O.  Box 
421083,  2nd  Floor,  Amoco  Gardens,  40 
Mint  Road,  Fordsburg  2033,  Johannesburg, 
South  Africa  [SDGT] 
AL-AQSA  FOUNDATION  (a.k.a.  AQSSA 
SOCIETY  YEMEN:  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARnABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  14101,  San'a, 
Yemen  [SDGT] 
AL-AQSA  FOUNDATION  (a.k.a. 
FORENINGEN  AL-AQSA;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA:  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a. 
•    STICHTING  AL-AQSA:  a.k.a.  SWEDISH 
CHARnABLE  AQSA  EST.),  P.O.  Box 
6222200KBKN,  Copenhagen.  Denmark 
[SDGT]- 
AL-AQSA  FOUNDATION  (a.k.a.  STICHTING 
AL-AQSA;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE:  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION: 
a.k.a.  AL-AQSA  CHARnABLE 
ORGANIZA'nON;  a.k.a.  AL-AQSA  E.V.; 
a.k.a.  AL-AQSA  INTERNATIONAL 
FOUNDATION;  a.k.a.  AL-AQSA  ISLAMIC 
CHARITABLE  SOCIETY;  a.k.a.  AL-AQSA 


SINABIL  ESTABUSHMENT;  a.k.a.  AL- 
AQSA  SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
"V1EMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARnABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARnABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARnABLE 
FOUNDA'nON;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.).  Gerrit  V/D 
Lindestraat  103  E,  03022  TH.  Rotterdam, 
Holland;  Gerrit  V/D  Lindestraat  103  A. 
3022  TH.  Rotterdam.  Holland  [SDGT] 
AL-AQSA  INTERNA'nONAL  FOUNDATION 
(a.k.a.  AL-AQSA  (ASBL);  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARnABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA  ISLAMIC 
CHARITABLE  SOCIETY;  a.k.a.  AL-AQSA 
SINABIL  ESTABLISHMENT:  a.k.a.  AL- 
AQSA  SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARnABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDA'nON;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST),  BD  Leopold  II  71,  1080 
Brussels,  Belgium  [SDGT] 
AL-AQSA  INTERNATIONAL  FOUNDA'nON 
(a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHAIUTABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  FOUNDATION:  a.k.a.  AL-AQSA 
ISLAMIC  CHARITABLE  SOCIETY:  a.k.a. 
AL-AQSA  SINABIL  ESTABLISHMENT; 
a.k.a.  AL-AQSA  SP/VNM  I  STIFTELSE; 
a.k.a.  AQSSA  SOCIETY;  a.k.a.  AQSSA 
SOCIETY  YEMEN;  a.k.a.  CHARnABLE 
AL-AQSA  ESTABLISHMENT;  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF;  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARnABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARnABLE  AQSA  EST.), 
Kappellenstrasse  36,  I>-52066,  Aachen, 
Germany  [SDGT] 
AL-AQSA  INTERNATIONAL  FOUNDATION 
(a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE:  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 


ISL/VMIC  CHARITABLE  SOCIETY;  a.k.a. 
AL-AQSA  SINABIL  ESTABLISHMENT: 
a.k.a.  AL-AQSA  SPANM  I  STIFTELSE; 
a.k.a.  AQSSA  SOCIETY:  a.k.a.  AQSSA 
SOCIETY  -V^MEN;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT;  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF;  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA:  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA:  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  SANABIL  AL-AQSA 
CHARnABLE  FOUNDATION:  a.k.a. 
STICHTING  AL-AQSA:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.)  [SDGT] 
AL-AQSA  INTERNATIONAL  FOUNDATION 
(a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  SPANMAL  S-nFTELSE;  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARnABLE  FOUNDATION:  a.k.a.  AL- 
AQSA  CHARnABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA     • 
ISLAMIC  CHARTTABLE  SOCIETY;  a.k.a. 
AL-AQSA  SINABIL  ESTABLISHMENT; 
a.k.a.  AL-AQSA  SPANM  I  STIFTELSE; 
a.k.a.  AQSSA  SOCIETY;  a.k.a.  AQSSA 
SOCIETY  'VTMEN;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT;  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF;  a.k.a.  FORENINGEN 
AL-AQSA:  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a. 
STICHTING  AL-AQSA:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  Nobelvagen  79 
NB,  21433  Malmo.  Sweden:  Noblev  79  NB. 
21433  Malmo,  Sweden  [SDGT] 
AL-AQSA  INTERNATIONAL  FOUNDATION 
(a.k.a.  AL-AQSA  FOUNDA'nON:  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE;  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
ISLAMIC  CHARITABLE  SOCIETY;  a.k.a. 
AL-AQSA  SINABIL  ESTABLISHMENT: 
a.k.a.  AL-AQSA  SPANM  I  STIFTELSE; 
a.k.a.  AQSSA  SOCIETY:  a.k.a.  AQSSA 
SOCIETY  YEMEN;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT;  a.k.a. 
CHARnABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF:  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARTTABLE 
SOCIETY  FOR  AL-AQSA:  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL-  y 

KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARnABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.).  P.O.  Box  2364. 
Islamabad.  Pakistan  [SDGT] 
AL-AQSA  INTERNATIONAL  FOUNDATION 
(a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE:  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARnABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
ISLAMIC  CHARITABLE  SOCIETY:  a.k.a. 
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SIlJABIL  ESTABLISHMENT: 
SPANM  I  STIFTELSE; 
SOCIETY;  a.k.a.  AQSSA 
YEMEN;  a.k.a.  CHARITABLE 
E^ABLISHMENT;  a.k.a. 
SOQETY  TO  HELP  THE 
a.k.a.  NUSRAT  AL- 
SHARIF;  a.k.a.  FORENINGEN 
a.  ISLAMIC  CHARITABLE 
AL-AQSA;  a.k.a.  MU'ASA 
-KHAYRIYYA:  a.k.a. 
SINABIL  AL-AQSA  AL- 
a.k.a.  SANABIL  AL-AQSA 
FOUNDATION;  a.k.a. 

AQSA;  a.k.a.  SWEDISH 
AQSA  EST.),  P.O.  Box 
oor,  Amoco  Gardens,  40 
Ftirdsburg  2033,  Johannesburg, 
P.O.  Box  421083,  2nd  Floor, 
s,  40  Mint  Road.  Fordsburg 
South  Africa  [SDGT] 
ATIONAL  FOUNDATION 
SOCIETY  YEMEN;  a.k.a. 
ANMAL  STIFTELSE;  a.k.a. 
A3BL;  a.k.a.  AL-AQSA 

FOUNDATION:  a.k.a.  AL- 
ORGANIZATION; 
E.V.;  a.k.a.  AL-AQSA 
;  a.k.a.  AL-AQSA  ISLAMIC 
SOQETY;  a.k.a.  AL-AQSA 
ESTlABLISHMENT;  a.k.a.  AL- 

I  STIFTELSE;  a.k.a.  AQSSA 
.a.  CHARITABLE  AL-AQSA 

a.k.a.  CHARITABLE 
HELP  THE  NOBLE  AL- 
NUSRAT  AL-AQSA  AL- 

FORENINGEN  AL-AQSA; 
C  CHARITABLE  SOCIETY 
a.k.a.  MUASA  AL-AQSA 
a.k.a.  MU'ASSA 
AQSA  AL-KHAYRIYYA: 
AL-AQSA  CHARITABLE 
a.k.a.  STICHTING  AL- 
ISWEDISH  CHARITABLE 
P.O.  Box  14101,  San 'a, 


ATIONAL  FOUNDATION 
AL-AQSA;  a.k.a.  AL- 
STIFTELSE;  a.k.a.  AL- 
a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL- 
ORGANIZATION; 
E.V.:  a.k.a.  AL-AQSA 
a.k.a.  AL-AQSA  ISLAMIC 
SOCIETY:  a.k.a.  AL-AQSA 
EStABLISHMENT:  a.k.a.  AL- 

I  STIFTELSE;  a.k.a.  AQSSA 
a.  AQSSA  SOCIETY 
CHARITABLE  AL-AQSA 
a.k.a.  CHARITABLE 
HELP  THE  NOBLE  AL- 
NUSRAT  AL-AQSA  AL- 
ISLAMIC  CHARITABLE 
AL-AQSA;  a.k.a.  MU'ASA 
KHAYRIYYA;  a.k.a. 
Sf  NABIL  AL-AQSA  AL- 
a.k.a.  SANABIL  AL-AQSA 
FOUNDATION:  a.k.a. 
\L-AQSA;  a.k.a,  SWEDISH 
AQSA  EST.).  P.O.  Box 
Copenhagen,  Denmark 


INTERNATIONAL  FOUNDATION 
G  AL-AQSA;  a.k.a.  AL- 
STIFTELSE;  a.k.a.  AL- 
a.k.a.  AL-AQSA 


CHARITABLE  FOUNDATION:  a.k.a.  AL- 
AQSA  CHARPTABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.:  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA  ISLAMIC 
CHARITABLE  SOCIETY;  a.k.a.  AL-AQSA 
SINABIL  ESTABLISHMENT;  a.k.a.  AL- 
AQSA  SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA: 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  Gerrit  V/D 
Lindestraat  103  E,  03022  TH,  Rotterdam, 
Holland;  Gerrit  V/D  Lindestraat  103  A, 
3022  TH,  Rotterdam,  Holland  ISDGT) 

AL-AQSA  ISLAMIC  BANK  (a.k.a.  AL-AQSA 
AL-ISLAMI  BANK),  P.O.  Box  3753  al- 
Beireh,  West  Bank;  Ramallah  II  970,  West 
Bank  [SDT]  [SDGT] 

AL-AQSA'ISLAMIC  CHARITABLE  SOCIETY 
(a.k.a.  AL-AQSA  (ASBL):  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  SINABIL  ESTABLISHMENT: 
a.k.a.  AL-AQSA  SPANM  I  STIFTELSE: 
a.k.a.  AQSSA  SOCIETY;  a.k.a.  AQSSA 
SOCIETY  YEMEN;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT;  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA:  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF;  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  BD  Leopold  II 
71,  1080  Brussels,  Belgium  [SDGT] 

AL-AQSA  ISLAMIC  CHARITABLE  SOCIETY 
(a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  FOUTMDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  SINABIL  ESTABLISHMENT; 
a.k.a.  AL-AQSA  SPANM  I  STIFTELSE; 
a.k.a.  AQSSA  SOCIETY;  a.k.a.  AQSSA 
SOCIETY  YEMEN;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT:  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA:  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF;  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA:  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a. 
STICHTING  AL-AQSA:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.), 


Kappellenstrasse  36,  D-52066,  Aachen, 
Germany  [SDGT] 

AL-AQSA  ISLAMIC  CHARITABLE  SOCIETY 
(a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE;  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  SINABIL  ESTABLISHMENT: 
a.k.a.  AL-AQSA  SPANM  I  STIFTELSE; 
a.k.a.  AQSSA  SOCIETY;  a.k.a.  AQSSA 
SOCIETY  YEMEN:  a.k.a.  CHARITABLE 
AL-AQSA  ESTABUSHMENT:  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF:  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.)  [SDGT] 

AL-AQSA  ISLAMIC  CHARITABLE  SOCIETY 
(a.k.a.  AL-AQSA  FOUNDATION:  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE;  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  SINABIL  ESTABLISHMENT; 
a.k.a.  AL-AQSA  SPANM  I  STIFTELSE; 
a.k.a.  AQSSA  SOCIETY;  a.k.a.  AQSSA 
SOCIETY  YEMEN:  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT;  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF:  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  Nobelvagen  79 
NB,  21433  Malmo,  Sweden:  Noblev  79  NB, 
21433  Malmo.  Sweden  [SDGT] 

AL-AQSA  ISLAMIC  CHARITABLE  SOCIETY 
(a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE:  a.k.a.  AL- 
AQSA  ASBL:  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  SINABIL  ESTABLISHMENT: 
a.k.a.  AL-AQSA  SPANM  I  STIFTELSE; 
a.k.a.  AQSSA  SOCIETY;  a.k.a.  AQSSA 
SOCIETY  'VTMEN;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT:  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF:  a.k.a.  FORENINGEN 
AL-AQSA:  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA:  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box  2364, 
Islamabad,  Pakistan  [SDGT] 


AL-AQSA  ISLAMIC  CHARITABLE  SOCIETY 
(a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE:  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  SINABIL  ESTABLISHMENT; 
a.k.a.  AL-AQSA  SPANM  I  STIFTELSE; 
a.k.a.  AQSSA  SOCIETY;  a.k.a.  AQSSA 
SOCIETY  YEMEN;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT:  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA:  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF;  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDA-HON;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box 
421082,  2nd  Floor,  Amoco  Gardens,  40 
Mint  Road,  Fordsburg  2033,  Johannesburg, 
South  Africa;  P.O.  Box  421083,  2nd  Floor. 
Amoco  Gardens,  40  Mint  Road,  Fordsburg 
2033,  Johannesburg,  South  Africa  [SDGT] 
AL-AQSA  ISLAMIC  CHARITABLE  SOCIETY 
(a.k.a.  AQSSA  SOCIETY  YEMEN;  a.k.a. 
AL-AQSA  SPANMAL  S-HFTELSE;  a.k.a. 
AL-AQSA  ASBL;  a.k.a.  AL-AQSA       • 
CHARITABLE  FOUNDATION:  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZA^nON; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  SINABIL  ESTABLISHMENT; 
a.k.a.  AL-AQSA  SPANM  I  STIFTELSE; 
a.k.a.  AQSSA  SOCIETY;  a.k.a. 
CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  14101,  San'a, 
Yemen  [SDGT] 
AL-AQSA  ISLAMIC  CHARITABLE  SOCIETY 
(a.k.a.  FORENINGEN  AL-AQSA;  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE;  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDA-nON;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  SINABIL  ESTABLISHMENT; 
a.k.a.  AL-AQSA  SPANM  I  STIFTELSE; 
a.k.a.  AQSSA  SOCIETY;  a.k.a.  AQSSA 
SOCIETY  YEMEN;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT:  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF;  a.k.a.  ISLAMIC 
CHARITABLE  SOCIETY  FOR  AL-AQSA; 
a.k.a.  MU'ASA  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 


SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  6222200KBKN, 
Copenhagen,  Denmark  [SDGT] 
AL-AQSA  ISLAMIC  CHARITABLE  SOCIETY 
(a.k.a.  STICHTING  AL-AQSA;  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE;  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZA-HON; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  SINABIL  ESTABUSHMENT; 
a.k.a.  AL-AQSA  SPANM  I  STIFTELSE; 
a.k.a.  AQSSA  SOCIETY;  a.k.a.  AQSSA 
SOCIETY  YEMEN;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT;  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF:  a.k.a.  FORENINGEN 
AL-AQSA:  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA:  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA:  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
SWEDISH  CHARITABLE  AQSA  EST.), 
Gerrit  V/D  Lindestraat  103  E,  03022  TH, 
Rotterdam,  Holland;  Gerrit  V/D  Lindestraat 
103  A,  3022  TH,  Rotterdam,  Holland 
[SDGT] 
AL-AQSA  MARTYRS  BATTALION  (a.k.a. 
AL-AQSA  MARTYRS  BRIGADE)  [SDT] 
[FTO]  [SDGT] 
AL-AQSA  MARTYRS  BRIGADE  (a.k.a.  AL- 
AQSA  MARTYRS  BATTAUON)  [SDGT] 
[FTO] 
AL-AQSA  MARTYRS  BRIGADE  (a.k.a.  AL- 
AQSA  MART-VT^S  BATTALION)  [SDT] 
[FTO]  [SDGT] 
AL-AQSA  SINABIL  ESTABLISHMENT  (a.k.a. 
AL-AQSA  (ASBL);  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SPANM  I 
STIFTELSE;  a.k.a.  AQSSA  SOCIETY;  a.k.a. 
AQSSA  SOCIETY  YEMEN;  a.k.a. 
CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF:  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CH/MUTABLE 
AQSA  EST.),  BD  Leopold  II  71,  1080 
Brussels,  Belgium  [SDGT] 
AL-AQSA  SINABIL  ESTABLISHMENT  (a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 


AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SPANM  I 
S-nFTELSE;  a.k.a.  AQSSA  SOCIETY:  a.k.a. 
AQSSA  SOCIETY  -yEMEN;  a.k.a. 
CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA: 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Kappellenstrasse  36,  D- 
52066,  Aachen,  Germany  [SDGT] 
AL-AQSA  SINABIL  ESTABUSHMENT  (a.k.a. 
AL-AQSA  FOUNDATION:  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION:  a.k.a.  AL- 
AQSA  E.V.:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SPANM  I 
STIFTELSE;  a.k.a.  AQSSA  SOCIETY:  a.k.a. 
AQSSA  SOCIETY  YEMEN;  a.k.a. 
CH/VRITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF:  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.)  [SDGT] 
AL-AQSA  SINABIL  ESTABLISHMENT  (a.k.a. 
AL-AQSA  FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SPANM  I 
STIFTELSE;  a.k.a.  AQSSA  SOCIETY:  a.k.a. 
AQSSA  SOCIETY  YEMEN;  a.k.a. 
CH/VRTTABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Nobelvagen  79  NB,  21433 
Malmo,  Sweden:  Noblev  79  NB,  21433 
Malmo,  Sweden  [SDGT] 
AL-AQSA  SINABIL  ESTABLISHMENT  (a.k.a. 
AL-AQSA  FOUNDATION:  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDA'nON;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
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AQSA  E.V.;  a 
INTERNATiqNAL 
AL-AQSA 
SOCIETY:  a 
STIFTELSE; 
AQSSA 
CHARITABU I 
ESTABLISHN  ENT: 


SOCIiTY 


SOCIETY  TO 
AQSA;  a.k.a. 
SHARIF:  a.k. 
a.k.a.  ISLAMt 
FOR  AL- 
AL-KHAYRT^YA 
SANABIL 
a.k.a.  SANABIL 
FOUNDATION 
AQSA:  a.k.a 
AQSA  EST.) 
Pakistan  [SEXlT] 
AL-AQSA  SIN4BIL 
AL-AQSA 
SPANMAL 
ASBL:  a.k.a 
FOUNDATIG^J 
CHARTTABLl : 
AQSA  E.V.:  a 
INTERNATIQN 
AL-AQSA 
SOCIETY;  a. 
STIFTELSE: 
AQSSA 
CHARITABLt 


k.a.  AL-AQSA 

FOUNDATION;  a.k.a. 
ISLAMIC  CHARITABLE 
a.  AL-AQSA  SPANM  1 
.k.a.  AQSSA  SOCIETY:  a.k.a. 

YEMEN:  a.k.a. 
AL-AQSA 

a.k.a.  CHARITABLE 
HELP  THE  NOBLE  AL- 
MUSRAT  AL-AQSA  AL- 
FORENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
:  a.k.a.  MU'ASA  AL-AQSA 
a.k.a.  MU'ASSA 
ALf  AQSA  AL-KHAYRIYYA: 
AL-AQSA  CHARITABLE 
a.k.a.  STICHTING  AL- 
5WEDISH  CHARITABLE 
P.O.  Box  2364.  Islamabad, 


SI 


ah-. 


.  SOCl  ETY 


ESTABLISH  [ENT 
SOCIETY  TO 
AQSA:  a.k.a. 
SHARIF:  a.k 
a.k.a.  ISLAMt 
FOR  AL 

AL-KHAYRIVYA 
SANABIL 
a.k.a.  SANAfflL 
FOUNDATlCfM 
AQSA:  a.k.a 
AQSA  EST 
Amoco 
2033.  Johanr 
421083,  2nd 
Mint  Road 
South  Africa 
AL-AQSA  SIN4BIL 
AQSSA 

AQSA  SPANilAL 
AQSA  ASBL; 
CHARITABL  J 
AQSA  CHAR  TABLE 
a.k.a.  AL-AQ;  >A 
FOUNDATIC  N 
INTERNATIONAL 
AL-AQSA 
SOCIETY:  a. 
STIFTELSE: 
CHARITABLE 
ESTABUSHl  lENT 


I  Garde  ns 


'k 


-AQJA 


SOCIETY  TO 
AQSA;  a.k.a 
SHARIF:  a.k 
a.k.a.  ISLAMjC 
FOR  AL- 
AL-KHAYRI 
SANABIL  AI 
a.k.a.  SANAI IL 
FOUNDATION 
AQSA:  a.k.a. 
AQSA  EST.), 
Yemen  [SDGt] 


ESTABLISHMENT  (a.k.a. 
FCfUNDATION:  a.k.a.  AL-AQSA 
FTELSE:  a.k.a.  AL-AQSA 
AQSA  CHARITABLE 
a.k.a.  AL-AQSA 
ORGANIZATION:  a.k.a.  AL- 
k.a.  AL-AQSA 
AL  FOUNDATION:  a.k.a. 
ISlAMIC  CHARITABLE 
a.  AL-AQSA  SPANM  1 
k.a.  AQSSA  SOCIETY:  a.k.a. 

YEMEN;  a.k.a. 
AL-AQSA 

:  a.k.a.  CHARITABLE 
HELP  THE  NOBLE  AL- 
WSRAT  AL-AQSA  AL- 
FORENINGEN  AL-AQSA: 
CHARITABLE  SOCIETY 
;  a.k.a.  MU'ASA  AL-AQSA 
a.k.a.  MU  ASSA 
ALfAQSA  AL-KHAYRIYYA: 
AL-AQSA  CHARITABLE 
a.k.a.  STICHTING  AL- 
3WED1SH  CHARITABLE 
P.O.  Box  421082,  2nd  Floor. 
,  40  Mint  Road,  Fordsburg 
burg.  South  Africa;  P.O.  Box 
oor,  Amoco  Gardens,  40 
F|)rdsburg  2033,  Johannesburg, 
SDGT] 

ESTABLISHMENT  (a.k.a. 
YEMEN:  a.k.a.  AL- 
STIFTELSE;  a.k.a.  AL- 
a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL- 
ORGANIZATION; 
E.V.:  a.k.a.  AL-AQSA 
a.k.a.  AL-AQSA 

FOUNDATION:  a.k.a. 
IStAMIC  CHARITABLE 
a.  AL-AQSA  SPANM  1 
.k.a.  AQSSA  SOCIETY;  a.k.a. 
AL-AQSA 

a.k.a.  CHARITABLE 
HELP  THE  NOBLE  AL- 
NUSRAT  AL-AQSA  AL- 
FORENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
;  a.k.a.  MU'ASA  AL-AQSA 
YA;  a.k.a.  MU'ASSA 
-AQSA  AL-KHAYRIYYA; 
AL-AQSA  CHARITABLE 
a.k.a.  STICHTING  AL- 
SWEDISH  CHARITABLE 
P.O.  Box  14101,  San'a, 


AL-AQSA  SINABIL  ESTABLISHMENT  (a.k.a. 
FORENINGEN  AL-AQSA:  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL:  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.:  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOU>nDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SPANM  I 
STIFTELSE:  a.k.a.  AQSSA  SOCIETY;  a.k.a. 
AQSSA  SOCIETY  YEMEN:  a.k.a. 
CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY-  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF:  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA:  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box 
6222200KBKN,  Copenhagen,  Denmark 
[SDGT] 

AL-AQSA  SINABIL  ESTABLISHMENT  (a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SPANM  I 
STIFTELSE;  a.k.a.  AQSSA  SOCIETY:  a.k.a. 
AQSSA  SOCIETY  YEMEN;  a.k.a. 
CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA: 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  Gerrit  V/D 
Lindestraat  103  E,  03022  TH,  Rotterdam, 
Holland;  Gerrit  V/D  Lindestraat  103  A, 
3022  TH,  Rotterdam,  Holland  (SDGT) 

AL-AQSA  SPANM  I  STIFTELSE  (a.k.a.  AL- 
AQSA  (ASBL);  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF:  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 


a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  BD  Leopold  II  71, 1080 
Brussels,  Belgium  [SDGT] 

AL-AQSA  SPANM  I  STIFTELSE  (a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION; 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION:  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA:  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Kappellenstrasse  36,  D- 
52066,  Aachen,  Germany  [SDGT] 

AL-AQSA  SPANM  I  STIFTELSE  (a.k.a.  AL- 
AQSA  FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA:  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA: 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.)  [SDGT] 

AL-AQSA  SPANM  1  STIFTELSE  (a.k.a.  AL- 
AQSA  FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL:  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION:  a.k.a.  AL- 
AQSA  E.V.:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOaETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
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SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA:  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Nobelvagen  79  NB,  21433 
Malmo,  Sweden:  Noblev  79  NB,  21433 
Malmo,  Sweden  [SDGT] 
AL-AQSA  SPANM  I  STIFTELSE  (a.k.a.  AL- 
AQSA  FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  2364,  Islamabad, 
Pakistan  [SDGT] 
AL-AQSA  SPANM  I  STIFTELSE  (a.k.a.  AL- 
AQSA  FOUNDATION:  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AQSSA 
-     SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA: 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  421082,  2nd  Floor, 
Amoco  Gardens,  40  Mint  Road,  Fordsburg 
2033,  Johannesburg,  South  Africa;  P.O.  Box 
421083,  2nd  Floor,  Amoco  Gardens,  40 
Mint  Road,  Fqrdsburg  2033,  Johannesburg, 
South  Africa  [SDGT] 
AL-AQSA  SPANM  I  STIFTELSE  (a.k.a. 
AQSSA  SOCIETY  YEMEN;  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE:  a.k.a.  AL- 
AQSA  ASBL:  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT:  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  CHARITABLE  AL-AQSA 


ESTABUSHMENT;  a.k-a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA:  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  14101,  Sana, 
Yemen  [SDGT] 
AL-AQSA  SPANM  I  STIFTELSE  (a.k.a. 
FORENINGEN  AL-AQSA:  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a. 
STICHTING  AL-AQSA:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box 
6222200KBKN.  Copenhagen.  Denmark 
[SDGT] 
AL-AQSA  SPANM  I  STIFTELSE  (a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
ASBL:  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA: 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  Gerrit  V/D 
Lindestraat  103  E,  03022  TH,  Rotterdam, 
Holland;  Gerrit  V/D  Lindestraat  103  A, 
3022  TH,  Rotterdam,  Holland  [SDGT] 
AL-AQSA  SPANMAL  STIFTELSE  (a.k.a.  AL- 
AQSA  (ASBL);  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNA^nONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 


SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF:  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA:  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST),  BD  Leopold  II  71,  1080 
Brussels,  Belgium  [SDGT] 
AL-AQSA  SPANMAL  STIFTELSE  (a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION; 
a.k.a.  AL-AQSA  CHARIT/^LE 
ORGANIZATION;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA:  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF:  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA: 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Kappellenstrasse  36,  D- 
52066.  Aachen,  Germany  [SDGT] 
AL-AQSA  SPANMAL  STIFTELSE  (a.k.a.  AL- 
AQSA  FOUNDATION:  a.k.a.  AL-AQSA 
ASBL:  a.k.a.  AL-AQSA  CHARITABLE      - 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION:  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA:  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.)  [SDGT] 
AL-AQSA  SPANMAL  STIFTELSE  (a.k.a.  AL- 
AQSA  FOUNDATION:  a.k.a.  AL-AQSA 
ASBL:  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION:  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
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a.k.a.  SANAA  [L 

FOUNDATION 

AQSA;  a.k.a 

AQSA  EST.) 

Pakistan  [SD^T] 
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SOCIETY;  a. 
YEMEN;  a.k 
ESTABLISHI*ENT 
SOCIETY  TO 
AQSA;  a.k.a. 
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a.k.a.  ISLAMt 
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a.k.a.  AL-AQSA 
ifTELSE;  a.k.a.  AQSSA 
a.  AQSSA  SOCIETY 
CHARITABLE  AL-AQSA 
;  a.k.a.  CHARITABLE 
HELP  THE  NOBLE  AL- 
siUSRAT  AL-AQSA  AL- 
FORENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
;  a.k.a.  MU'ASA  AL-AQSA 
;  a.k.a.  MU'ASSA 
AL-KHAYRIYYA; 
AL-AQSA  CHARITABLE 
a.k.a.  STICHTING  AL- 
JWEDISH  CHARITABLE 
^Jobelvagen  79  NB,  21433 
Noblev  79  NB,  21433 
n  [SDGT] 

STIFTELSE  (a.k.a.  AL- 
a.k.a.  AL-AQSA 
AQSA  CHARITABLE 
a.k.a.  AL-AQSA 
ORGANIZATION;  a.k.a.  AL- 
k.a.  AL-AQSA 

FOUNDATION;  a.k.a. 
CHARITABLE 
a.  AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 
ifTELSE;  a.k.a.  AQSSA 
a.  AQSSA  SOCIETY 
,  CHARITABLE  AL-AQSA 
a.k.a.  CHARITABLE 
HELP  THE  NOBLE  AL- 
>aJSRAT  AL-AQSA  AL- 
FORENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
;  a.k.a.  MU'ASA  AL-AQSA 
a.k.a.  MU'ASSA 
AL-KHAYRIYYA; 
AL-AQSA  CHARITABLE 
a.k.a.  STICHTING  AL- 
sWEDISH  CHARITABLE 
P.O.  Box  2364,  Islamabad, 


uL- 


STIFTELSE  {a.k.a.  AL- 
a.k.a.  AL-AQSA 
AQSA  CHARITABLE 
a.k.a.  AL-AQSA 
ORGANIZATION;  a.k.a.  AL- 
k.a.  AL-AQSA 

FOUNDATION;  a.k.a. 
CHARITABLE 
a.  AL-AQSA  SINABIL 
;  a.k.a.  AL-AQSA 
a.k.a.  AQSSA 
a.  AQSSA  SOCIETY 
CHARITABLE  AL-AQSA 
;  a.k.a.  CHARITABLE 
HELP  THE  NOBLE  AL- 
SlUSRAT  AL-AQSA  AL- 
FORENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
;  a.k.a.  MU'ASA  AL-AQSA 
a.k.a.  MU'ASSA 
ALfAQSA  AL-KHAYRIYYA; 
AL-AQSA  CHARITABLE 
;  a.k.a.  STICHTING  AL- 
SWEDISH  CHARITABLE 
P.O.  Box  421082,  2nd  Floor, 
40  Mint  Road,  Fordsburg 
.  South  Africa;  P.O.  Box 
oor,  Amoco  Gardens,  40 
F|)rdsburg  2033.  Johannesburg, 
SDGT] 


■Ic 


AL-AQSA  SPANMAL  STIFTELSE  (a.k.a. 
AQSSA  SOCIETY  YEMEN;  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  CHARITABl£  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  ,\L-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  14101,  San'a, 
Yemen  [SDGT] 

AL-AQSA  SPANMAL  STIFTELSE  (a.k.a. 
FORENINGEN  AL-AQSA;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDA'nON;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box 
6222200KBKN,  Copenhagen,  Denmark 
[SDGT] 

AL-AQSA  SPANMAL  STIFTELSE  (a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION:  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 


FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  Gerrit  V/D 
Lindestraat  103  E.  03022  TH,  Rotterdam. 
Holland;  Gerrit  V/D  Lindestraat  103  A, 
3022  TH,  Rotterdam,  Holland  [SDGT] 

AL-ARABI  TRADING  COMPANY  LIMITED, 
Lane  11,  Hai  Babil,  Baghdad  District  929, 
Iraq  [IRAQ] 

AL-ATRUSH,  Abd  al-Wahhab  Umar  Mirza 
(a.k.a.  AL-ATRUSHI  Abdel  Wahab),  a 
minister  of  state:  DOB  1936;  Iraq 
(individual)  [IRAQ]* 

AL-ATRUSHl,  Abdel  Wahab  (a.k.a.  AL- 
ATRUSHI  Abd  al-Wahhab  Umar  Mirza),  a 
minister  of  state;  DOB  1936;  Iraq 
(individual)  [IRAQ]* 

AL-AWDAH  BRIGADES  (a.k.a.  PALESTINE 
ISLAMIC  JIHAD— SHAQAQI  FACTION; 
a.k.a.  ABU  GHUNAYM  SQUAD  OF  THE 
HIZBALLAH  BAYT  AL-MAQDIS;  a.k.a. 
AL-QUDS  BRIGADES;  a.k.a.  AL-QUDS 
SQUADS;  a.k.a.  ISLAMIC  JIHAD  IN 
PALESTINE;  a.k.a.  ISLAMIC  JIHAD  OF 
PALESTINE;  a.k.a.  PALESTINIAN 
ISLAMIC  JIHAD;  a.k.a.  PIJ;  a.k.a.  PIJ- 
SHALLAH  FACTION;  a.k.a.  PIJ-SHAQAQI 
FACTION;  a.k.a.  SAYARA  AL-QUDS) 
[SDT]  [FTOKSDGT] 

AL-AZAWI,  Dafir,  Iraq  (individual)  [IRAQ] 

AL  BANNA,  Sabri  Khalil  Abd  Al  Qadir  (a.k.a. 
NIDAL,  Abu);  Founder  and  Secretary 
General  of  ABU  NIDAL  ORGANIZATION; 
DOB  May  1937  or  1940;  POB  Jaffa,  Israel 
(individual)  [SDT] 

AL  BARAKA  EXCHANGE  LLC,  P.O.  Box 
20066,  Dubai,  U.A.E.;  P.O.  Box  3313.  Deira. 
Dubai,  U.A.E.  [SDGT] 

AL-BARAKAAT  BANK  OF  SOMALIA  (a.k.a. 
BARAKAAT  BANK  OF  SOMALL\:  a.k.a. 
BBS).  Bossaso.  Somalia;  Mogadishu. 
Somalia  [SDGT] 

AL-BARAKAAT  BANK,  Mogadishu.  Somalia 
[SDGT] 

AL-BARAKAAT  GROUP  OF  COMPANIES 
SOMALIA  LIMITED  (a.k.a.  AL-BARAKAT 
FINANCL\L  COMPANY),  Mogadishu, 
Somalia;  P.O.  Box  3313.  Dubai.  U.A.E. 
[SDGT] 

AL-BARAKAAT  WIRING  SERVICE,  2940 
Pillsbury  Avenue,  Suite  4,  Minneapolis. 
Minnesota  55408,  U.S.A.  [SDGT] 

AL-BARAKAAT,  Mogadishu,  Somalia; 
Dubai,  U.A.E.  [SDGT] 

AL-BARAKAT  FINANCE  GROUP,  Dubai. 
UAE;  Mogadishu,  Somalia  [SEX3T] 

AL-BARAKAT  FINANCIAL  COMPANY 
(a.k.a.  AL-BARAKAAT  GROUP  OF 
COMPANIES  SOMALIA  LIMITED), 
Mogadishu,  Somalia;  P.O.  Box  3313.  Dubai. 
U.A.E.  [SDGT] 

AL-BARAKAT  FINANCL\L  HOLDING 
COMPANY,  Dubai,  UAE;  Mogadishu,     • 
Somalia  [SDGT] 

AL-BARAKAT  GLOBAL 
TELECOMMUNICATIONS  (a.k.a. 
BARAKAAT  GLOBETELCOMPANY), 
Hargeysa,  Somalia;  Mogadishu,  Somalia; 
P.O.  Box  3313,  Dubai,  U.A.E.  [SDGT] 

AL-BARAKAT  INTERNATIONAL  (a.k.a. 
BARACO  CO.),  Box  2923,  Dubai,  U.A.E. 
[SDGT] 

AL-BARAKAT  INVESTMENTS,  P.O.  Box 
3313,  Deira,  Dubai.  U.A.E.  (SDGT) 

AL-BAZAZ.  Hikmat  Abdullah  (a.k.a.  AL- 
BAZZAZ  Hikmat  Abdallah),  Minister  of 
Education;  Iraq  (individual)  [IRAQJ* 
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AL-BAZZAZ-,  Hikmat  Abdallah  (a.k.a.  AL- 
BAZAZ  Hikmat  Abdullah),  Minister  of 
Education;  Iraq  (individual)  [IRAQJ* 
AL  BIR  AL  DAWALIA  (a.k.a.  BENEVOLENCE 
INTERNATIONAL  FOUNDA'nON;  a.k.a. 
BIF;  a.k.a.  BIF-USA;  a.k.a. 
MEZHDUNARODNYJ 
BLAGOTVORITEL'NYJ  FOND),  8820 
Mobile  Avenue,  lA,  Oak  Lawn,  IL  60453, 
U.S.A.;  P.O.  Box  548.  Worth,  IL  60482, 
U.S.A.;  formerly  at  9838  S.  Roberts  Road, 
Suite  IW,  Palos  Hills,  IL  60465,  U.S.A.; 
formerly  at  20-24  Branford  Place,  Suite 
705,  Newark,  NJ  07102,  U.S.A.;  Bashir 
Safar  Ugli  69,  Baku,  Azerbaijan;  69  Boshir 
Safaroglu  St.,  Baku,  Azerbaijan;  Sarajevo. 
Bosnia-Herzegovina;  Zenica,  Bosnia- 
Herzegovina;  "last  known  address,"  3  King 
Street.  South  Waterloo,  Ontario,  N2J  3Z6 
Canada:  "last  known  address,"  P.O.  Box 
1508  Station  B,  Mississauga,  Ontario.  L4Y 
4G2  Canada;  "last  known  address,"  2465 
Cawthra  Rd.,  #203,  Mississauga,  Ontario, 
L5A  3P2  Canada;  Ottawa,  Canada;  Grozny. 
Chechnya;  91  Paihonggou,  Lanzhou, 
Gansu.  China  730000;  Hrvatov  30,  41000, 
Zagreb.  Croatia;  Makhachkala.  Daghestan; 
Duisi,  Georgia;  Tbilisi,  Georgia;  Nazran, 
Ingushetia;  Burgemeester  Kessensingel  40, 
Maastricht,  Netherlands;  House  111,  First 
Floor,  Street  64,  F-10/3,  Islamabad, 
Pakistan;  P.O.  Box  1055.  Peshawar. 
Pakistan;  Azovskaya  6,  km.  3,  off.  401, 
Moscow.  Russia  113149;  Ulitsa 
•    Oktyabr'skaya,  dom.  89,  Moscow,  Russia 
127521;  P.O.  Box  1937,  Khartoum,  Sudan; 
P.O.  Box  7600,  Jeddah  21472,  Saudi 
Arabia;  P.O.  Box  10845,  Riyadh  11442. 
Saudi  Arabia;  Dushanbe,  Tajikistan;  United 
Kingdom;  Afghanistan;  Bangladesh: 
Bosnia-Herzegovina;  Gaza  Strip;  Yemen; 
U.S.  FEIN:  36-3823186  [SDGT] 
AL-DAJANI.  Leila  N.S.,  P.O.  Box  1318, 
Amman,  Jordan  (individual)  (IRAQJ 
AL-DAJANI,  Nadim  S.,  P.O.  Box  1318, 
Amman,  Jordan  (individual)  (IRAQJ 
AL-DAJANI.  Sa'ad,  P.O.  Box  1318,  Amman, 

Jordan  (individual)  [IRAQJ 
AL-DULAIMI,  Khalaf  M.  M..  Baghdad,  Iraq 

(individual)  [IRAQ] 
AL-FARAN  (a.k.a.  HARAKAT  UL- 
MUJAHIDEEN;  a.k.a.  AL-HADID;  a.k.a.  AL- 
HADITH;  a.k.a.  HARAKAT  UL-ANSAR; 
a.k.a.  HARAKAT  UL-MUJAHIDIN;  a.k.a. 
HUA;  a.k.a.  HUM)  [FTO]  [SDGT] 
AL-FAUWAZ.  Khaled  (a.k.a.  AL-FAUWAZ, 
Khaled  A.;  a.k.a.  AL-FAWAZ,  Khalid;  a.k.a. 
AL-FAWWAZ,  Khalid;  a.k.a.  AL 
FAWWAZ.  Khalid;  a.k.a.  AL  FAWWAZ, 
Khaled;  a.k.a.  AL-FAWWAZ,  Khaled).  55 
Hawarden  Hill,  Brooke  Road,  London, 
NW2  7BR.  England;  DOB  25  Aug  1962 
(individual)  JSDGT] 
AL-FAUWAZ.  Khaled  A.  (a.k.a.  AL- 
FAUWAZ.  Khaled:  a.k.a.  AL-FAWAZ, 
Khalid;  a.k.a.  AL-FAWWAZ.  Khalid;  a.k.a. 
AL  FAWWAZ.  Khalid;  a.k.a.  AL 
FAWWAZ,  Khaled:  a.k.a.  AL-FAWWAZ, 
Khaled).  55  Hawarden  Hill,  Brooke  Road, 
London,  NW2  7BR,  England;  DOB  25  Aug 
1962  (individual)  [SDGT] 
AL-FAWAZ,  Khalid  (a.k.a.  AL-FAUWAZ. 
Khaled:  a.k.a.  AL-FAUWAZ.  Khaled  A.; 
a.k.a.  AL-FAWWAZ,  Khalid:  a.k.a.  AL 
FAWWAZ,  Khalid;  a.k.a.  AL  FAWWAZ. 
Khaled;  a.k.a.  AL-FAWWAZ,  Khaled).  55 


Hawarden  Hill,  Brooke  Road,  London, 
NW2  7BR,  England:  DOB  25  Aug  1962 
(individual)  [SDGT] 
AL-FAWWAZ,  Khaled  (a.k.a.  AL-FAUWAZ, 
Khaled:  a.k.a.  AL-FAUWAZ.  Khaled  A.; 
a.k.a.  AL-FAWAZ,  Khalid;  a.k.^.  AL- 
FAWWAZ.  Khalid;  a.k.a.  AL  FAWWAZ, 
Khalid:  a.k.a.  AL  FAWWAZ,  Khaled),  55 
Hawarden  Hill,  Brooke  Road,  London, 
NW2  7BR.  England:  DOB  25  Aug  1962 
(individual)  [SDGT] 
AL  FAWWAZ.  Khaled  (a.k.a.  AL-FAUWAZ, 
Khaled;  a.k.a.  AL-FAUWAZ,  Khaled  A.; 
a.k.a.  AL-FAWAZ.  Khalid;  a.k.a.  AL- 
FAWWAZ,  Khalid;  a.k.a.  AL  FAWWAZ. 
Khalid;  a.k.a.  AL-FAWWAZ,  Khaled),  55 
Hawarden  Hill,  Brooke  Road,  London, 
NW2  7BR,  England;  DOB  25  Aug  1962 
(individual)  [SDGT] 
AL-FAWWAZ,  Khalid  (a.k.a.  AL-FAUWAZ. 
Khaled:  a.k.a.  AL-FAUWAZ,  Khaled  A.; 
a.k.a.  AL-FAWAZ.  Khalid;  a.k.a.  AL 
FAWWAZ,  Khalid;  a.k.a.  AL  FAWWAZ. 
Khaled;  a.k.a.  AL-FAWWAZ.  Khaled),  55 
Hawarden  Hill,  Brooke  Road,  London, 
NW2  7BR,  England:  DOB  25  Aug  1962 
(individual)  [SDGT] 
AL  FAWWAZ,  Khalid  (a.k.a.  AL-FAUWAZ, 
Khaled:  a.k.a.  AL-FAUWAZ.  Khaled  A.; 
a.k.a.  AL-FAWAZ,  Khalid;  a.k.a.  AL- 
FAWWAZ,  Khalid;  a.k.a.  AL  FAWWAZ, 
Khaled;  a.k.a.  AL-FAWWAZ,  Khaled),  55 
Hawarden  Hill,  Brooke  Road,  London, 
NW2  7BR,  England:  DOB  25  Aug  1962 
(individual)  [SDGT] 
AL-FIUSTINI,  Abu  Qatada  (a.k.a.  ABU 
ISMAIL:  a.k.a.  ABU  UMAR,  Abu  Omar; 
a.k.a.  TAKFIRI,  Abu  'Umr;  a.k.a.  UMAR, 
Abu  Umar;  a.k.a.  UTHMAN,  Al-Samman; 
a.k.a.  UTHMAN,  Omar  Mahmoud;  a.k.a. 
UTHMAN,  Umar),  London,  England;  DOB 
30  Dec  1960;  alt.  DOB  13  Dec  1960 
(individual)  [SDGT] 
AL-GAMA'AT  (a.k.a.  GI;  a.k.a.  ISLAMIC 
GROUP:  a.k.a.  IG;  a.k.a.  EGYPTIAN  AL- 
GAMA'AT  AL-ISLAMIYYA;  a.k.a. 
ISLAMIC  GAMA'AT;  a.k.a.  GAMA'A  AL- 
ISLAMIYYA)  [SDT][FTO][SDGTJ 
AL  GAZEERA  BENGHAZI,  P.O.  Box  2456, 

Benghazi,  Libya  [LIBYA] 
AL-HABOBI,  Dr.  Safa  (a.k.a.  AL-HABUBI,  Dr. 
Safa  Hadi  Jawad;  a.k.a.  JAWAD,  Dr.  Safa 
Hadi;  a.k.a.  HABUBI,  Dr.  Safa  Jawad;  a.k.a. 
AL-HABOBI,  Dr.  Safa  Haji  J.);  Minister  of 
Oil;  DOB  01  Jul  46;  Flat  4D  Thorney  Court, 
Palace  Gate,  Kensington,  England;  Iraq 
(individual)  [IRAQJ* 
AL-HABOBI,  Dr.  Safa  Haji  J.  (a.k.a.  AL- 
HABUBI,  Dr.  Safa  Hadi  Jawad;  a.k.a. 
JAWAD,  Dr.  Safa  Hadi;  a.k.a.  AL-HABOBI, 
Dr.  Safa;  a.k.a.  HABUBI,  Dr.  Safa  Hadi 
Jawad),  Minister  of  Oil;  DOB  01  Jul  46;  Flat 
4D  Thomey  Court.  Palace  Gate, 
Kensington,  England;  Iraq  (individual) 
[IRAQ]* 
AL-HABUBI,  Dr.  Safa  Hadi  Jawad  (a.k.a. 
HABUBI,  Dr.  Safa  Hadi  Jawad;  a.k.a. 
JAWAD,  Dr.  Safa  Hadi;  a.k.a.  HABUBI.  Dr 
Safa  Jawad;  or  a.k.a.  AL-HABOBI.  Dr.  Safa; 
a.k.a.  AL-HABOBI,  Dr.  Safa  Haji  J.), 
Minister  of  Oil;  DOB  01  Jul  46;  Flat  4D 
Thomey  Court,  Palace  Gate,  Kensington, 
England;  Iraq  (individual)  [IRAQJ* 
AL-HADID  (a.k.a.  HARAKAT  UL- 
MUJAHIDEEN;  a.k.a.  AL-FARAN;  a.k.a.  ^ 
AL-HADITH;  a.k.a.  HARAKAT  UL- 


ANSAR;  a.k.a.  HARAKAT  UL- 
MUJAHIDIN;  a.k.a.  HUA;  a.k.a.  HUM) 
[FTO]  [SDGT] 
AL-HADITH  (a.k.a.  HARAKAT  UL- 
MUJAHIDEEN;  a.k.a.  AL-FARAN;  a.k.a. 
AL-HADID;  a.k.a.  HARAKAT  UL-ANSAR; 
a.k.a.  HARAKAT  UL-MUJAHIDIN;  a.k.a.' 
HUA;  a.k.a.  HUM)  [FTO]  [SDGT] 
AL-HAMATI  SWEETS  BAKERIES,  Al- 
Mukallah,  Hadhramawt  Governorate. 
Yemen  [SDGT] 
AL-HAMATI,  Muhammad  (a.k.a.  AL- 
AHDAL,  Mohammad  Hamdi  Sadiq;  a.k.a. 
AL-MAKKI,  Abu  Asim),  Yemen 
(individual)  [SDGT] 
AL  HAMBRA  HOLDING  COMPANY, 

Madrid,  Spain  [LIBYA] 
AL-HAMMADI,  Hamid  Yusif  (a.k.a.  HAMADI 
Hamed  Yussef).  Minister  of  Culture  and 
Information;  IiBq  (individual)  [IRAQJ* 
AL-HAQ.  Amin  (a.k.a.  AH  HAQ,  Dr.  Amin; 
a.k.a.  AMIN,  Muhammad;  a.k.a.  UL-HAQ, 
Dr.  Amin);  DOB  1960;  POB  Nangahar 
Province.  Afghanistan  (individual)  [SDGT] 
AL  HARAKAT  AL  ISLAMIYYA  (a.k.a.  ABU 

SAYYAF  GROUP)  [FTO]  [SDGT] 
AL-HARAMAIN  (a.k.a.  AL-HARAMAIN 
FOUNDATION:  a.k.a.  AL-HARAMAIN 
HUMANITARIAN  FOUNDATION:  a.k.a. 
AL-HARAMAIN  ISLAMIC  FOUNDATION: 
a.k.a.  AL-HARAMAYN:  a.k.a.  AL- 
HARAMAYN  FOUNDATION:  a.k.a.  AL- 
HARAMAYN  HUMANITARIAN 
FOUNDATION:  a.k.a.  AL-HARAMAYN 
ISLAMIC  FOUNDATION:  a.k.a.  AL- 
HARAMEIN;  a.k.a.  AL-HARAMEIN 
FOUNDATION:  a.k.a.  AL-HARAMEIN 
HUMANITARL^N  FOUNDATION:  a.k.a. 
AL-HARAMEIN  ISLAMIC  FOUNDATION: 
a.k.a.  ALHARAMAIN;  a.k.a. 
ALHARAMAIN  FOUNDATION:  a.k.a. 
ALHARAMAIN  HUMANITARIAN 
FOUNDATION:  a.k.a.  ALHARAMAIN 
ISLAMIC  FOUNDATION:  a.k.a. 
ALHARAMAYN;  a.k.a.  ALHARAMAYN 
FOUNDATION;  a.k.a.  ALHARAMAYN 
HUMANITARL\N  FOUNDATION;  a.k.a. 
ALHARAMAYN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDATION;  a.k.a.  ALHARAMEIN 
HUMANITARIAN  FOUNDATION:  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDA'nON: 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA:  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA;  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  [SDGT] 
AL-HARAMAIN  FOUNDATION  (a.k.a.  AL- 
HARAMAIN; a.k.a.  AL-HARAMAIN 
HUMANITARL\N  FOUNDATION;  a.k.a. 
AL-HARAMAIN  ISLAMIC  FOUNDATION: 
a.k.a.  AL-HARAMAYN;  a.k.a.  AL- 
HARAMAYN FOUNDATION;  a.k.a.  AL- 
HARAMAYN HUMANnARIAN 
FOUNDATION;  a.k.a.  AL-HARAMA"yN 
ISLAMIC  FOUNDATION:  a.k.a.  AL- 
HARAMEIN; a.k-a.  AL-HARAMEIN 
FOUNDATION;  a.k.a.  AL-HARAMEIN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
AL-HARAMEIN  ISLAMIC  FOUNDATION: 
a.k.a.  ALHARAMAIN:  a.k.a. 
ALHARAMAIN  FOUNDATION:  a.k.a. 
ALHARAMAIN  HUMANITARIAN 
FOUNDATION:  a.k.a.  ALHARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a. 
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ALHARAMAJYN:  a.k.a.  ALHARAMAYN 
FOUNDATIC  N;  a.k.a.  ALHARAMAYN 
HUMANITAI  llAN  FOUNDATION;  a.k.a. 
ALHARAMA  iTM  ISLAMIC  FOUNDATION; 
a.k.a.  ALHAf  AMEIN:  a.k.a.  ALHARAMEIN 
FOUNDATIC  N;  a.k.a.  ALHARAMELN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
ISLAMIC  FOUNDATION; 
AS$ASAT  AL-HARAMAIN  AL- 
a.k.a.  MU'ASSASAT  AL- 
AL-KHAYRIYYA;  a.k.a. 
T  ALHARAMEIN  AL- 
Bosnia-Herzegovina; 


ALHARAMEIN 
a.k.a.  MU 
KHAYRIYY/^ ; 
HARAMAYN 
MU'ASSASA 
KHAYRIYY;* ) 
Somalia  [SDC  T) 
AL-HARAMAIN 
FOUNDATiqN 
a.k.a.  AL- 
a.k.a.  AL 
FOUNDATION 
a.k.a.  AL 
a.k.a.  AL 
FOUNDATION 
ISLAMIC 
HARAMEIN 
FOUNDATION 


HA  lAMAIN  1 
HAJIAMAINI 

a   If  a 

HAkAMAYN '. 
HAIAMAYNI 


FO  JNDATION; 


HUMANITAI  tlAN 
AL-HARAMI  IN 
a.k.a.  ALHAf  AMAIN 
ALHARAMA  [N 
ALHARAMA  IN 
FOUNDATIC  N; 
ISLAMIC  FO  JNDATION 
ALHARAMA  VN 
FOUNDATIC  N 
HUMANITA  QAN 
ALHARAMA  YN 
a.k.a.  ALHAI  AMEIN 
FOUNDATIC  N 
HUMANITA  UAN 


AS  SASAT . 


ALHARAMEIN 
a.k.a.  MU 
KHAYRIYY/ 
HARAMAY^ 
MU'ASSASi^  T 
KHAYRIYY/  ) 
Somalia  (SD(  IT] 
AL-HARAMAIJ4 
(a.k.a.  AL 
HARAMAIN 
HARAMAIN 
FOUNDATION 
a.k.a.  AL 
a.k.a.  AL 
FOUNDATION 
ISLAMIC 
HARAMEIN 
FOUNDATION 


HUMANITA  UAN 
AL-HARAMl  ilN 
a.k.a.  ALHAI  ^\MAIN 
ALHARAMy^  IN 
ALHARAMi^IN 
FOUNDATION 
ISLAMIC 
ALHARAMAYN 
FOUNDATIC  IN 
HUMANITA  «AN 
ALHARAM/YN 
a.k.a.  ALHAI  lAMEIN 
FOUNDATIC  IN 
HUMANITA  UAN 
ALHARAMEIN 
a.k.a.  MU" 
iaL\YRlYYy . 
HARAMAYf  I 
MU'ASSASA  ,T 
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HUMANITARIAN 
(a.k.a.  AL-HARAMAIN; 
FOUNDATION; 
ISLAMIC 
AL-HARAMAYN; 
FOUNDATION; 
HUMANITARIAN 
a.k.a.  AL-HARAMAYN 
a.k.a.  AL- 
la.k.a.  AL-HARAMEIN 
a.k.a.  AL-HARAMEIN 

FOUNDATION;  a.k.a. 
ISLAMIC  FOUNDATION; 

a.k.a. 
FOUNDATION;  a.k.a. 
HUMANITARL\N 
a.k.a.  ALHARAMAIN 
a.k.a. 
a.k.a.  ALHARAMAYN 
a.k.a.  ALHARAMAYN 

FOUNDATION;  a.k.a. 
ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMEIN 
a.k.a.  ALHARAMEIN 

FOUNDATION;  a.k.a. 
ISLAMIC  FOUNDATION; 
AL-HARAMAIN  AL- 
a.k.a.  MU'ASSASAT  AL- 
AL-KHAYRIYYA;  a.k.a. 
AL-HARAMEIN  AL- 
Bosnia-Herzegovina; 


ISLAMIC  FOUNDATION 
HARAMAIN;  a.k.a.  AL- 
FOUNDATION;  a.k.a.  AL- 
HUMANITARIAN 

a.k.a.  AL-HARAMAYN; 
HARAMAYN  FOUNDATION; 
HARAMAYN  HUMANITARIAN 

a.k.a.  AL-HARAMAYN 
FOJLJNDATION;  a.k.a.  AL- 
a.k.a.  AL-HARAMEIN 
a.k.a.  AL-HARAMEIN 

FOUNDATION;  a.k.a. 
ISLAMIC  FOUNDATION; 

a.k.a. 
FOUNDATION;  a.k.a. 
HUMANITARLVN 
a.k.a.  ALHARAMAIN 
FOUNDATION;  a.k.a. 

a.k.a.  ALHARAMAYN 
;  a.k.a.  ALHARAMAYN 
FOUNDATION;  a.k.a. 
ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMEIN 
a.k.a.  ALHARAMEIN 

FOUNDATION;  a.k.a. 
ISLAMIC  FOUNDATION; 
A3SASAT  AL-HARAMAIN  AL- 
a.k.a.  MU'ASSASAT  AL- 
AL-KHAYRIYYA;  a.k.a. 
AL-HARAMEIN  AL- 


KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  (SDCTl 

AL-HARAMAYN  (a.k.a.  AL-HARAMAIN; 
a.k.a.  AL-HARAMAIN  FOUNDATION; 
a.k.a.  AL-HARAMAIN  HUMANITARIAN 
FOUNDATION;  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a.  AL- 
HARAMAYN FOUNDATION;  a.k.a.  AL- 
HARAMAYN HUMANITARL\N 
FOUNDATION;  a.k.a.  AL-HARAMAYN 
ISLAMIC  FOUNDATION;  a.k.a.  AL- 
HARAMEIN; a.k.a.  AL-HARAMEIN 
FOUNDATION;  a.k.a.  AL-HARAMEIN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
AL-HARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMAIN;  a.k.a. 
ALHARAMAIN  FOUNDATION;  a.k.a. 
ALHARAMAIN  HUMANITARIAN 
FOUNDATION;  a.k.a.  ALHARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a. 
.-.LHARAMAYN;  a.k.a.  ALHARAMAYN 
FOUNDATION;  a.k.a.  ALHARAMAYN 
HUMANITARL\N  FOUNDA'HON;  a.k.a. 
ALHARAMAYN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDATION;  a.k.a.  ALHARAMEIN 
HUMANITARL\N  FOUNDATION;  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA;  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  [SDGT] 

AL-HARAMAYN  FOUNDA^HON  (a.k.a.  AL- 
HARAMAIN; a.k.a.  AL-HARAMAIN 
FOUNDATION;  a.k.a.  AL-HARAMAIN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
AL-HARAMAIN  ISLAMIC  FOUNDATION; 
a.k.a.  AL-HARAMAYN;  a.k.a.  AL- 
HARAMAYN HUMANITARL\N 
FOUNDATION;  a.k.a.  AL-HARAMAYN 
ISLAMIC  FOUNDATION;  a.k.a.  AL- 
HARAMEIN; a.k.a.  AL-HARAMEIN 
FOUNDATION;  a.k.a.  AL-HARAMEIN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
AL-HARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMAIN;  a.k.a. 
ALHARAMAIN  FOUNDATION;  a.k.a. 
ALHARAMAIN  HUMANITARL\N 
FOUNDATION;  a.k.a.  ALHARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a. 
ALHARAMAYN;  a.k.a.  ALHARAMAYN 
FOUNDATION;  a.k.a.  ALHARAMAYN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
ALHARAMAYN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDATION;  a.k.a.  ALHARAMEIN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA;  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  (SDGT) 

AL-HARAMAYN  HUMANITARIAN 
FOUNDATION  (a.k.a.  AL-HARAMAIN; 
a.k.a.  AL-HARAMAIN  FOUNDATION; 
a.k.a.  AL-HARAMAIN  HUMANITARIAN 
FOUNDATION;  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a.  AL- 
HARAMAYN; a.k.a.  AL-HARAMAYN 
FOUNDATION;  a.k.a.  AL-HARAMAYN 
ISLAMIC  FOUNDATION;  a.k.a.  AL- 
HARAMEIN: a.k.a.  AL-HARAMEIN 


FOUNDA-nON;  a.k.a.  AL-HARAMEIN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
AL-HARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMAIN;  a.k.a. 
ALHARAMAIN  FOUNDATION;  a.k.a. 
ALHARAMAIN  HUMANITARIAN 
FOUNDATION;  a.k.a.  ALHARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a. 
ALHARAMAYN;  a.k.a.  ALHARAMAYN 
FOUNDATION;  a.k.a.  ALHARAMAYN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
ALHARAMAYN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDATION;  a.k.a.  ALHARAMEIN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA;  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  [SDGT] 

AL-HARAMAYN  ISLAMIC  FOUNDATION 
(a.k.a.  AL-HARAMAIN;  a.k.a.  AL- 
HARAMAIN FOUNDATION;  a.k.a.  AL- 
HARAMAIN HUMANITARIAN 
FOUNDATION;  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a.  AL- 
HARAMAYN; a.k.a.  AL-HARAMAYN 
FOUNDATION;  a.k.a.  AL-HARAMAYN 
HUMANITARIAN  FOUNDATION:  a.k.a. 
AL-HARAMEIN;  a.k.a.  AL-HARAMEIN 
FOUNDATION:  a.k.a.  AL-HARAMEIN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
AL-HARAMEIN  ISLAMIC  FOUNDATION: 
a.k.a.  ALHARAMAIN;  a.k.a. 
ALHARAMAIN  FOUNDATION;  a.k.a. 
ALHARAMAIN  HUMANITARIAN 
FOUNDATION;  a.k.a.  ALHARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a. 
ALHARAMAYN;  a.k.a.  ALHARAMAYN 
FOUNDATION:  a.k.a.  ALHARAMAYN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
ALHARAMAYN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDATION;  a.k.a.  ALHARAMEIN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDATION: 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA:  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  [SDGT] 

AL-HARAMEIN  (a.k.a.  AL-HARAMAIN: 
a.k.a.  AL-HARAMAIN  FOUNDATION: 
a.k.a.  AL-HARAMAIN  HUMANITARIAN 
FOUNDATION;  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a.  AL- 
HARAMAYN: a.k.a.  AL-HARAMAYN 
FOUNDATION;  a.k.a.  AL-HARAMAYN 
HUMANITARIAN  FOUNDATION:  a.k.a. 
AL-HARAMAYN  ISLAMIC 
FOUNDATION;  a.k.a.  AL-HARAMEIN 
FOUNDATION;  a.k.a.  AL-HARAMEIN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
AL-HARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMAIN;  a.k.a. 
ALHARAMAIN  FOUNDATION:  a.k.a. 
ALHARAMAIN  HUMANITARIAN 
FOUNDATION:  a.k.a.  ALHARAMAIN 
ISLAMIC  FOUNDATION:  a.k.a. 
ALHARAMAYN;  a.k.a.  ALHARAMAYN 
FOUNDA-nON;  a.k.a.  ALHARAMAYN 
HUMANTTARIAN  FOUNDATION:  a.k.a. 
ALHARAMAYN  ISLAMIC  FOUNDATION; 
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a.k.a.  ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDATION;  a.k.a.  ALHARAMEIN 
HUMANITARIAN  FOUNDATION:  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA;  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA),  Bosnia-Herzegovina: 
Somalia  [SDGT] 
AL-HARAMEIN  FOUNDATION  (a.k.a.  AL- 
HARAMAIN: a.k.a.  AL-HARAMAIN 
FOUNDATION;  a.k.a.  AL-HARAMAIN 
HUMANITARL\N  FOUNDATION:  a.k.a. 
AL-HARAMAIN  ISLAMIC  FOUNDATION; 
a.k.a.  AL-HARAMAYN;  a.k.a.  AL- 
HARAMAYN FOUNDA-nON;  a.k.a.  AL- 
HARAMAYN HUMANITARL\N 
FOUNDATION;  a.k.a.  AL-HARAMAYN 
ISLAMIC  FOUNDATION:  a.k.a.  AL- 
HARAMEIN: a.k.a.  AL-HARAMEIN 
HUMANFTARIAN  FOUNDATION:  a.k.a. 
AL-HARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMAIN;  a.k.a. 
ALHARAMAIN  FOUNDATION:  a.k.a. 
ALHARAMAIN  HUMANITARIAN 
FOUNDATION;  a.k.a.  ALHARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a. 
ALHARAMAYN;  a.k.a.  ALHARAMAYN 
FOUNDATION;  a.k.a.  ALHARAMAYN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
ALHARAMAYN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDATION;  a.k.a.  ALHARAMEIN 
HUMANITARIAN  FOUNDATION:  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA:  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  [SDGT] 

AL-HARAMEIN  HUMANITARIAN 
FOUNDATION  (a.k.a.  AL-HARAMAIN; 
q.k.a.  AL-HARAMAIN  FOUNDATION; 
a.k.a.  AL-HARAMAIN  HUMANITARL\N 
FOUNDATION;  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a.  AL- 
HARAMAYN; a.k.a.  AL-HARAMAYN 
FOUNDA-nON;  a.k.a.  AL-HARAMAYN 
HUMANITARL\N  FOUNDATION:  a.k.a. 
AL-HARAMAYN  ISLAMIC 
FOUNDATION:  a.k.a.  AL-HARAMEIN: 
a.k.a.  AL-HARAMEIN  FOUNDATION; 
a.k.a.  AL-HARAMEIN  ISLAMIC 
FOUNDATION:  a.k.a.  ALHARAMAIN: 
a.k.a.  ALHARAMAIN  FOUNDATION: 
a.k.a.  ALHARAMAIN  HUMANITARIAN 
FOUNDATION;  a.k.a.  ALHARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a. 

.    ALHARAMAYN;  a.k.a.  ALHARAMAYN 
FOUNDATION;  a.k.a.  ALHARAMAYN 
HUMANITARIAN  FOUNDATION:  a.k.a. 
ALHARAMAYN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDATION;  a.k.a.  ALHARAMEIN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA;  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  [SDGT] 

AL-HARAMEIN  ISLAMIC  FOUNDATION 
(a.k.a.  AL-HARAMAIN;  a.k.a.  AL- 


HARAMAIN FOUNDA-nON;  a.k.a.  AL- 
HARAMAIN HUMANTTARLAN 
FOUNDATION:  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a.  AL- 
HARAMAYN: a.k.a.  AL-HARAMAYN 
FOUNDA^nON;  a.k.a.  AL-HARAMAYN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
AL-HARAMAYN  ISLAMIC 
FOUNDATION;  a.k.a.  AL-HARAMEIN; 
a.k.a.  AL-HARAMEIN  FOUNDATION: 
a.k.a.  AL-HARAMEIN  HUMANITARL\N 
FOUNDATION;  a.k.a.  ALHARAMAIN: 
a.k.a.  ALHARAMAIN  FOUNDATION; 
a.k.a.  ALHARAMAIN  HUMANITARIAN 
FOUNDA-nON;  a.k.a.  ALHARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a. 
ALHARAMAYN;  a.k.a.  ALHARAMAYN 
FOUNDATION;  a.k.a.  ALHARAMAYN 
HUMANITARL\N  FOUNDA^nON;  a.k.a. 
ALHARAMAYN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDA-nON;  a.k.a.  ALHARAMEIN 
HUMANTTARIAN  FOUNDATION;  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDATION: 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA;  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  [SDGT] 

AL-HASSAN,  Anas  Malik  Dohan  (a.k.a.  AL- 
HASSAN,  Anas;  a.k.a.  DOHAN,  Anas; 
a.k.a.  DOHAN,  Anas  Malik:  a.k.a.  MALIK, 
Anas),  Baghdad,  Iraq  (individual)  [IRAQ] 

AL-HASSAN.  Anas  Malik  Dohan  (a.k.a.  AL- 
HASSAN,  Anas;  a.k.a.  DOHAN,  Anas; 
a.k.a.  DOHAN,  Anas  Malik;  a.k.a.  MALIK. 
Anas),  Jordan  (individual)  [IRAQ] 

AL-HASSAN,  Watban  Ibrahim  (a.k.a.  AL- 
TIKRITI,  Watban  Ibrahim  al-Hasan,  a.k.a. 
AL-TAKRITI,  Watban);  Minister  of  the 
Interior:  DOB  1952;  Baghdad,  Iraq 
(individual)  [IRAQ]* 

AL-HAWEN,  Abu-Ahmad  (a.k.a.  AL-AMRIKI, 
Abu-Ahmad;  a.k.a.  AL-MAGHRIBI,  Rashid; 
a.k.a.  AL-SHAHID.  Abu-Ahmad;  a.k.a. 
HIJAZI,  Raed  M.;  a.k.a.  HIJAZI,  Riad), 
Jordan:  DOB  1968;  FOB  California,  U.S.A.; 
SSN:  548-91-5411  (USA)  (individual) 
[SDGT] 

AL-HIJAZI.  Mahmud.  Secretary  of  Justice  and 
Public  Security  of  the  Government  of 
Libya.  Libya;  DQB  1944  (Place  of  birth: 
Batta,  Libya)  (individual)  [LIBYA] 

AL-HINSHIRI,  Izz  Al-Din  Al-Muhammad, 
Secretary  of  Communications  and 
Transport  of  the  Government  of  Libya, 
Libya;  DOB  6  Oct  51  (individual)  [LIBYA] 

AL-HOURI,  AH  Saed  Bin  Ali  (a.k.a.  EL- 
HOORIE,  Ali  Saed  Bin  Ali;  a.k.a.  EL- 
HOURI,  Ali  Saed  Bin  Ali);  DOB  10  Jul 
1965;  alt.  DOB  11  Jul  1965;  POB  El 
Dibabiya,  Saudi  Arabia;  citizen  Saudi 
Arabia  (individual)  [SDGT] 

AL-HUWAYSH,  Isam  Rashid,  Governor  of 
the  Central  Bank;  Iraq  (individual)  [IRAQ]* 

AL-IRAQI,"  Abd  al-Hadi  (a.k.a.  ABU 
ABDALLAH;  a.k.a.  AL-IRAQI,  Abdal  al- 
Hadi)  (individual)  [SDGT] 

AL-IRAQI.  Abdal  al-Hadi  (a.k.a.  AL-IRAQI. 
Abd  al-Hadi;  a.k.a.  ABU  ABDALLAH) 
(individual)  [SDGT] 

AL-rriHAAD  AL-ISLAMIYA  (a.k.a.  AlAI) 
[SDGT] 

AL-JABBURI.  Sadi  Tuma  Abbas.  Adviser  to 
the  President  for  Military  Affairs;  DOB 
1939;  Iraq  (individual)  [IRAQJ* 


AL-JADAWI,  Saqar;  DOB  1965  (individual) 

[SDGT] 
AL-JAMA'AH  AL-ISLAMIYAH  AL- 

MUSALLAH  (a.k.a.  ARMED  ISLAMIC 

GROUP;  a.k.a.  GIA;  a.k.a.  GROUPEMENT 

ISLAMIQUE  ARME)  [FTO]  [SDCTrj 
AL  JAMAL  TRADING  EST.  (BENGHAZI), 

Benghazi,  Libya  [LIBYA] 
AL-JAZIRI,  Abu  Bakr;  Peshawar,  Pakistan; 

nationality  Algerian  (individual)  (SDGT) 
AL-JIHAD  (a.k.a.  EGYPTL\N  AL-JIHAD; 

a.k.a.  EGYPTIAN  ISLAMIC  JIHAD:  a.k.a. 

JIHAD  GROUP;  a.k.a.  NEW  JIHAD)  (SDT] 

[FTO]  [SDGT] 
AL-JIHIMI,  Tahir,  Secretary  of  Economy  and 

Trade  of  the  Ckivemment  of  Libya,  Libya 

(individual)  [UBYA]  - 
AL  KABIR,  1  Giaddet  Omar  Mokhtar,  P.O. 

Box  685,  Tripoli,  Libya  (individual) 

[LIBYA] 
AL-KADR,  Ahmad  Sa'id  (a.k.a.  AL-KANADI, 

Abu  Abd  Al-Rahman);  DOB  01  Mar  1948; 

POB  Cairo,  Egypt  (individual)  [SDGT] 
AL-KAFI,  Isa  Abd,  Secretary  of  Agrarian 

Reform,  Land  Reclamation,  and  Animal 

Resources  of  the  Government  of  Libya, 

Libya  (individual)  [LIBYA] 
AL-KAMEL,  Salah  Ali  (a.k.a.  'ABD-AL-'IZ: 

a.k.a.  ABD-AL-WAHAB,  Abd-al-Hai 

Ahmad;  a.k.a.  ABU  YASIR;  a.k.a.  'ABD 

ALLAH,  'Issam  'Ali  Muhammad;  a.k.a. 

MUSA,  Rifa'i  Ahmad  Taha;  a.k.a.  TAHA, 

Rifa'i  Ahmad:  a.k.a.  TAHA  MUSA,  Rifa'i 

Ahmad:  a.k.a.  THABIT  'IZ);  DOB  24  Jun 

1954;  POB  Egypt;  Passport  No.  83860 

(Sudan),  30455  (Egypt),  1046403  (Egypt) 

(individual)  [SDT] 
AL-KANADI.  Abu  Abd  Al-Rahman  (a.k.a. 

AL-KADR,  Ahmad  Sa'id);  DOB  01  Mar 

1948;  POB  Cairo,  Egypt  (individual) 

[SDGT] 
AL-KHAFAJI,  Sabah,  254  Rue  Adolphe 

Pajeaud,  92160  Antony,  France 

(individual)  [IRAQ] 
AL-KHODAIR  Ahmad  Hussein  (a.k.a. 

SAMARRAI,  Ahmad  Husayn  Khudayir). 

Minister  of  Finance;  DOB  1941;  Iraq 

(individual)  [IRAQ]* 
AL-KINI,  Usama  (a.k.a.  MSALAM,  Fahid 

Mohammed  Ally;  a.k.a.  ALLY,  Fahid 

Mohammed;  a.k.a.  MSALAM,  Fahad  Ally; 

a.k.a.  MSALAM,  Fahid  Mohammed  Ali; 

a.k.a.  MSALAM,  Mohammed  Ally;  a.k.a. 

MUSALAAM,  Fahid  Mohammed  Ali;  a.k.a. 

SALEM,  Fahid  Muhamad  Ali);  DOB  19  Feb 

1976;  POB  Mombasa,  Kenya;  citizen  Kenya 

(individual)  [SDGT] 
AL-LIBI,  Abd  al-Muhsin  (a.k.a.  ABU  BAKR. 

Ibrahim  Ali  Muhammad)  (individual) 

[SDGT] 
AL-LIBI,  Anas  (a.k.a.  AL-LIBY,  Anas;  a.k.a. 

AL-RAGHIE.  Nazih;  a.k.a.  AL-RAGHIE, 

Nazih  Abdul  Hamed;  a.k.a.  AL-SABAI, 

Anas).  Afghanistan;  DOB  30  Mar  1964;  alt. 

DOB  14  May  1964;  POB  Tripoli.  Libya; 

citizen  Libya  (individual)  [SDGT] 
AL-LIBI.  Ibn  Al-Shaykh  (individual)  [SDGT] 
AL-LIBY.  Anas  (a.k.a.  AL-LIBI,  Anas;  a.k.a. 
AL-RAGHIE,  Nazih;  a.k.a.  AL-RAGHIE, 

Nazih  Abdul  Hamed;  a.k.a.  AL-SABAI, 
Anas),  Afghanistan;  DOB  30  Mar  1964;  alt. 
DOB  14  May  1964:  POB  Tripoli,  Libya; 
citizen  Libya  (individual)  [SDGT] 
AL-MAGHRIBI,  Rashid  (a.k.a.  AL-AMRIKI, 
Abu-Ahmad;  a.k.a.  AL-HAWEN.  Abu- 
Ahmad;  a.k.a.  AL-SHAHID,  Abu-Ahmad; 
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Sac 


Get  eral 


I  Gene:  al 


Get  eral 
I  Genei  al 


Hui  ayn 
I  Huss«  in 


EKIB 


Hu:  sein 
I  Husa;  ti 


EKlB 


Abu 


Muhi  mmad 


Imq 

Shab 

She  )ib 


a.k.a.  HIJAZ] 
Jordan;  DOB 
SSN:  54&-91 
(SDGTl 

AL-MAHMUDl, 
Health  and 
Government 
[LIBYA) 

AL-MAJID 
MAJID 

Defense;  DO!  I 
(individual) 

AL-MAJID, 
MAJID 

Defense;  DO)  I 
(individual) 

AL-MAJID. 
MAjm 
Industry  and 
President; 
(individual) 

AL-MAJID, 
MAJID 
Industry  and 
President 
(individual) 

AL-MAKKI 
Mohammad 
HAMATI.M 
(individual) 

AL-MAL, 
Planning  and 
of  Libya,  Lib' 

AL-MALEKI 
MALIKI  Shal^i 
DOB  1936 

AL-MALIKJ, 
MALEKl 
Justice;  DOB 
(IRAQJ* 

AL-MANSOUR 
MANSOUR, 
20,  Kusnacht 
Switzerland; 
POB  Egypt 

AL  MASRI,  Ab(  I 
Mustafa 
a.k.a.  AU 
ELBISHY, 
Mustafa 
a.k.a 

KHALID;  a.k. 
MOHAMMEII 
Abu);  DOB  2; 
citizen  Egypt 
No.  1277366^ 
(individual) 

AL-MASRl.  Abi  i 
Sheikh  Taysi 
ABU  SITTA. 
Muhammad; 
ATIF 

Hafs  el  Masrj ; 
Alt.  DOB 
Alexandria, 
[SDGT] 

AL-MASRI,  Abi 
Abu  Hamza 
a.k.a. 

KAMEL.  Mu 
Shepherds 
England;  8 
London,  W6 
1958  (indivi 

AL-MASRI,  Ab 
ABDULLAH, 


Raed  M.;  a.k.a.  HIJAZI,  Riad), 
1968;  POB  California,  U.S.A.; 
-5411  (USA)  (individual) 


Baghdadi,  Secretary  of 
ial  Security  of  the 
3f  Libya,  Libya  (individual) 


Ali  Hasan  (a.k.a.  AL- 
Ali  Hassan),  Minister  of 
1941;  Baghdad,  Iraq 
IRAQ]* 

Ali  Hassan  (a.k.a.  AL- 
Ali  Hasan),  Minister  of 
1941;  Baghdad,  Iraq 
IRAQI* 

Kamil  Hasan  (a.k.a.  AL- 
Kamel  Hassan),  Minister  of 
Minerals  and  Advisor  to  the 

1955;  Baghdad,  Iraq 
IRAQ]* 

Kamel  Hassan  (a.k.a.  AL- 
Kamil  Hasan),  Minister  of 
Minerals  and  Advisor  to  the 

1955;  Baghdad,  Iraq 
[RAQ]* 

Asim  (a.k.a.  AL-AHDAL, 
iamdi  Sadiq;  a.k.a.  AL- 
hammad),  Yemen 
SDGT] 

Bayt,  Secretary  of 
Finance  of  the  Government 
a  (individual)  [LIBYA] 
Lazim  (a.k.a.  AL- 
ib  Lazem),  Minister  of  Justice; 
(individual)  [IRAQ]* 
b  Lazem  (a.k.a.  AL- 
Lazim),  Minister  of 
1936;  Iraq  (individual) 


Moh  imed; 
Ha  ssan; 
M(  ustaf 
Muhamad; 
HUSSE  N 
i. 


Dr.  Mohamed  (a.k.a. 
1  Mohamed),  Ob.  Heslibachstr. 
Swritzerland;  Zurich, 
DOB  1928;  POB  U.A.E.;  alt. 
I  idividual)  [SDGT] 
Al  Wakil  (a.k.a.  FADHIL, 
a.k.a.  AL-NaJBI,  Abu; 
a.k.a.  ANIS,  Abu;  a.k.a. 
M^ustafa  Ali;  a.k.a.  FADIL, 

a.k.a.  FAZUL,  Mustafa; 
a.k.a.  JIHAD,  Abu;  a.k.a. 
MAN,  Nu;  a.k.a. 
Mustafa;  a.k.a.  YUSSRR, 
Jun  1976;  POB  Cairo,  Egypt; 
alt.  citizen  Kenya;  Kenyan  ID 
;  Serial  No.  201735161 
[$DGT] 
Hafs  (a.k.a.  ABDULLAH. 
a.k.a.  ABU  HAFS;  a.k.a. 
subhi;  a.k.a.  ATEF, 
i.k.a.  ATIF,  Mohamed;  a.k.a. 
a.k.a.  EL  KHABIR,  Abu 
a.k.a.  TAYSm);  DOB  1951; 
;  Alt.  DOB  1944;  POB 
%ypt  (individual)  [SDT] 


,  Muhan  imad 


195) 


MUST/  FA 


Bish 


;A(1 


Hamza  (a.k.a.  AL-MISRI, 
.k.a.  EMAN.  Adam  Ramsey; 
Mustafa  Kamel;  a.k.a. 
4afa),  9  Alboume  Road, 
London,  W12  OLW, 
ie  Road,  Hammersmith, 
I  )PW,  England;  DOB  15  Apr 
"   [SDGT] 
Mohamed  (a.k.a. 
Abdullah  Ahmed;  a.k.a.  ABU 


dual) 


MARIAM;  a.k.a.  SALEH),  Afghanistan; 
DOB  1963;  POB  Egypt;  citizen  Egypt 
(individual)  [SDGT] 

AL-MASRI,  Ahmad  (a.k.a.  ALI,  Ahmed 
Mohammed  Hamed;  a.k.a. 
ABDUREHMAN,  Ahmed  Mohammed; 
a.k.a.  ABU  FATIMA;  a.k.a.  ABU  ISLAM; 
a.k.a.  ABU  KHADUJAH;  a.k.a.  AHMED 
HAMED;  a.k.a.  Ahmed  The  Egyptian;  a.k.a. 
AHMED,  Ahmed;  a.k.a.  AL-SURIR,  Abu 
Islam;  a.k.a.  ALI,  Ahmed  Mohammed; 
a.k.a.  ALI,  Hamed;  a.k.a.  HEMED,  Ahmed; 
a.k.a.  SHIEB.  Ahmed;  a.k.a.  SHUAIB), 
Afghanistan;  DOB  1965;  POB  Egypt;  citizen 
Egypt  (individual)  [SDGT] 

AL-MISRI,  Abu  Hamza  (a.k.a.  AL-MASRI, 
Abu  Hamza;  a.k.a.  EMAN,  Adam  Ramsey; 
a.k.a.  MUSTAFA,  Mustafa  Kamel;  a.k.a. 
KAMEL,  Mustafa),  9  Alboume  Road, 
Shepherds  Bush,  London,  W12  OLW, 
England;  8  Adie  Road,  Hammersmith, 
London,  W6  OPW,  England;  DOB  15  Apr 
1958  (individual)  [SDGT] 

AL-MUGHASSIL,  Ahmad  Ibrahim  (a.k.a. 
ABU  OMRAN;  a.k.a.  AL-MUGHASSIL, 
Ahmed  Ibrahim);  DOB  26  Jun  1967;  POB 
Qatif-Bab  al  Shamal,  Saudi  Arabia;  citizen 
Saudi  Arabia  (individual)  [SDGT] 

AL-MUGHASSIL,  Ahmed  Ibrahim  (a.k.a.  AL- 
MUGHASSIL,  Ahmad  Ibrahim;  a.k.a.  ABU 
OMRAN);  DOB  26  Jun  1967;  POB  Qatif-Bab 
al  Shamal,  Saudi  Arabia;  citizen  Saudi 
Arabia  (individual)  [SDGT] 

AL-MUHAJIR,  Abdul  Rahman  (a.k.a. 
ATWAH,  Muhsin  Musa  Matwalli;  a.k.a. 
ABDEL  RAHMAN;  a.k.a.  ABDUL 
RAHMAN;  a.k.a.  AL-NAMER,  Mohammed 
K.A.),  Afghanistan;  DOB  19  Jun  1964;  POB 
Egypt;  citizen  Egypt  (individual)  [SDGT] 

AL-MUNTASIR,  Umar  Mustafa,  Secretary  of 
People's  External  Liaison  and  International 
Cooperation  Bureau  of  the  Government  of 
Libya,  Libya;  DOB  1939  (Place  of  birth: 
Misurata,  Libya)  (individual)  [LIBYA] 

AL-NAMER,  Mohammed  KiA.  (a.k.a. 
ATWAH,  Muhsin  Musa  Matwalli;  a.k.a. 
ABDEL  RAHMAN;  a.k.a.  ABDUL 
RAHMAN;  a.k.a.  AL-MUHAJIR,  Abdul 
Rahman),  Afghanistan;  DOB  19  Jun  1964; 
POB  Egypt;  citizen  Egypt  (individual) 
[SDGT] 

AL-NASSER,  Abdelkarim  Hussein  Mohamed; 
POB  Al  Ihsa,  Saudi  Arabia;  citizen  Saudi 
Arabia  (individual)  [SDGT] 

AL-NUBI,  Abu  (a.k.a.  FADHIL,  Mustafa 
Mohamed;  a.k.a.  AL  MASRI,  Abd  Al  Wakil; 
a.k.a.  ALI,  Hassan;  a.k.a.  ANIS,  Abu;  a.k.a. 
ELBISHY,  Moustafa  Ali;  a.k.a.  FADIL, 
Mustafa  Muhamad;  a.k.a.  FAZUL,  Mustafa; 
a.k.a.  HUSSEIN;  a.k.a..  JIHAD,  Abu;  a.k.a. 
KHALID;  a.k.a.  MAN,  Nu;  a.k.a. 
MOHAMMED,  Mustafa;  a.k.a.  YUSSRR, 
Abu);  DOB  23  Jun  1976;  POB  Cairo,  Egypt; 
citizen  Egypt;  alt.  citizen  Kenya;  Kenyan  ID 
No.  12773667;  Serial  No.  201735161 
(individual)  [SDGT] 

AL-NUR  HONEY  CENTER  (a.k.a.  AL-NUR 
HONEY  PRESS  SHOPSJ,  Sanaa,  Yemen 
[SDGT] 

AL-NUR  HONEY  PRESS  SHOPS  (a.k.a.  AL- 
NUR  HONEY  CENTER),  Sanaa,  Yemen 
[SDGT] 

AL  PETRA  COMPANY  FOR  GOODS 
TRANSPORT  LTD.,  (a.k.a.  PETRA 
NAVIGATION  AND  INTERNATIONAL 
TRADING  CO.  LTD.)  Hai  Al  Wahda 


Mahalat  906,  906  Zulak  50,  House  14 
Baghdad,  Iraq  [IRAQ] 

AL  QA'IDA  (a.k.a.  ISLAMIC  ARMY;  a.k.a. 
"THE  BASE";  a.k.a.  AL  QAEDA;  a.k.a.  AL 
QAIDA;  a.k.a.  INTERNATIONAL  FRONT 
FOR  FIGHTING  JEWS  AND  CRUSADES; 
a.k.a.  ISLAMIC  ARMY  FOR  THE 
LIBERATION  OF  HOLY  SITES;  a.k.a. 
ISLAMIC  SALVATION  FOUNDATION; 
a.k.a.  THE  GROUP  FOR  THE 
PRESERVATION  OF  THE  HOLY  SITES; 
a.k.a.  THE  ISLAMIC  ARMY  FOR  THE 
LIBERATION  OF  THE  HOLY  PLACES; 
a.k.a.  THE  WORLD  ISLAMIC  FRONT  FOR 
JIHAD  AGAINST  JEWS  AND  CRUSADERS; 
a.k.a.  USAMA  BIN  LADEN  NETWORK; 
a.k.a.  USAMA  BIN  LADEN 
ORGANIZATION)  [SDT]  [FTO]  [SDGT] 

AL-QA"UD,  Abd  Al  Majid,  Secretary  of 
Libya's  General  People's  Committee,  Libya; 
DOB  1943  (Place  of  birth:  Ghariar,  Libya) 
(individual)  [LIBYA] 

AL-QADHAFI,  Muammar  Abu  Minyar,  head 
of  the  Libyan  Government  and  de  facto 
Chief  of  State,  Libya;  DOB  1942  (Place  of 
birth:  Sirte,  Libya)  (individual)  [LIBYA] 

AL-QADI,  Yasin  (a.k.a.  KADI,  Shaykh  Yassin 
Abdullah;  a.k.a.  KAHDI,  Yasin),  Jeddah, 
Saudi  Arabia  (individual)  [SDGT] 

AL  QAEDA  (a.k.a.  ISLAMIC  ARMY;  a.k.a. 
'THE  BASE";  a.k.a.  AL  QA'IDA;  a.k.a.  AL 
QAIDA;  a.k.a.  INTERNATIONAL  FRONT 
FOR  FIGHTING  JEWS  AND  CRUSADES; 
a.k.a.  ISLAMIC  ARMY  FOR  THE 
LIBERATION  OF  HOLY  SITES;  a.k.a. 
ISLAMIC  SALVATION  FOUNDATION; 
a.k.a.  THE  GROUP  FOR  THE 
PRESERVATION  OF  THE  HOLY  SITES; 
a.k.a.  THE  ISLAMIC  ARMY  FOR  THE 
LIBERATION  OF  THE  HOLY  PLACES; 
a.k.a.  THE  WORLD  ISLAMIC  FRONT  FOR 
JIHAD  AGAINST  JEWS  AND  CRUSADERS; 
a.k.a.  USAMA  BIN  LADEN  NETWORK; 
a.k.a.  USAMA  BIN  LADEN 
ORGANIZATION)  [SDT]  [FTO]  [SDGT] 

AL  QAIDA  (a.k.a.  ISLAMIC  ARMY;  a.k.a. 
"THE  BASE";  a.k.a.  AL  QA'IDA;  a.k.a.  AL 
QAEDA:  a.k.a.  INTERNATIONAL  FRONT     , 
FOR  FIGHTING  JEWS  AND  CRUSADES; 
a.k.a.  ISLAMIC  ARMY  FOR  THE 
LIBERATION  OF  HOLY  SITES;  a.k.a. 
ISLAMIC  SALVATION  FOUNDATION; 
a.k.a.  THE  GROUP  FOR  THE 
PRESERVATION  OF  THE  HOLY  SITES; 
a.k.a.  THE  ISLAMIC  ARMY  FOR  THE 
LIBERA-nON  OF  THE  HOLY  PLACES; 
a.k.a.  THE  WORLD  ISLAMIC  FRONT  FOR 
JIHAD  AGAINST  JEWS  AND  CRUSADERS; 
a.k.a.  USAMA  BIN  LADEN  NETWORK; 
a.k.a.  USAMA  BIN  LADEN 
ORGANIZATION)  [SDT]  [FTO]  [SDGT] 

AL-QASIR,  Nazar  Jumah  Ali  (a.k.a.  AL- 
QASSIR  Nizar  Jomaa  Ali),  Minister  of 
Irrigation;  Iraq  (individual)  [IRAQ]* 

AL-QASSIR,  Nizar  Jomaa  Ali  (a.k.a.  AL- 
QASIR  Nazar  Jumah  Ali),  Minister  of 
Irrigation;  Ira^  (individual)  [IRAQ]* 

AL-QUDS  BRIGADES  (a.k.a.  PALESTINE 
ISLAMIC  JIHAD— SHAQAQI  FACTION; 
a.k.a.  ABU  GHUNAYM  SQUAD  OF  THE 
HIZBALLAH  BAYT  AL-MAQDIS;  a.k.a. 
AL-AWDAH  BRIGADES;  a.k.a.  AL-QUDS 
SQUADS;  a.k.a.  ISLAMIC  JIHAD  IN 
PALESTINE;  a.k.a.  ISLAMIC  JIHAD  OF 
PALESTINE;  a.k.a.  PALESTINIAN 
ISLAMIC  JIHAD;  a.k.a.  PIJ;  a.k.a.  PIJ- 
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SHALLAH  FACTION;  a.k-a.  PIJ-SHAQAQI 
FACTION;  a.k.a.  SAYARA  AL-QUDS) 
[SDT]  [FTO]  [SDGT] 

AL-QUDS  SQUADS  (a.k.a.  PALESTINE 
ISLAMIC  JIHAD— SHAQAQI  FACTION; 
a.k.a.  ABU  GHUNAYM  SQUAD  OF  THE 
HIZBALLAH  BAYT  AL-MAQDIS;  a.k.a. 
AL-AWDAH  BRIGADES;  a.k.a.  AL-QUDS 
BRIGADES;  a.k.a.  ISLAMIC  JIHAD  IN 
PALESTINE;  a.k.a.  ISLAMIC  JIHAD  OF 
PALESTINE;  a.k.a.  PALESTINIAN 
ISLAMIC  JIHAD;  a.k.a.  PIJ;  a.k.a.  PIJ- 
SHALLAH  FACTION;  a.k.a.  PIJ-SIL\QAQI 
FACTION;  a.k.a.  SAYARA  AL-QUDS) 
[SDT]  [FTO]  [SDGT] 

AL-RAFIDAIN  SHIPPING  COMPANY, 
Bombay,  India  [IRAQ] 

AL-RAGHIE,  Nazih  (a.k.a.  AL-LIBY,  Anas; 
a.k.a.  AL-LIBI,  Anas;  a.k.a.  AL-RAGHIE, 
Nazih  Abdul  Hamed;  a.k.a.  AL-SABAI, 
Anas),  Afghanistan;  DOB  30  Mar  1964;  alt. 
DOB  14  May  1964;  POB  Tripoli,  Libya; 
citizen  Libya  (individual)  [SDGT] 

AL-RAGHIE,  Nazih  Abdul  Hamed  (a.k.a.  AL- 
LIBY,  Anas;  a.k.a.  AL-LIBI,  Anas;  a.k.a.  AL- 
RAGHIE,  Nazih;  a.k.a.  AL-SABAI,  Anas), 
Afghanistan;  DOB  30  Mar  1964;  alt.  DOB 
14  May  1964;  POB  Tripoli,  Libya;  citizen 
Libya  (individual)  [SDGT] 

AL  RAHMAN,  Shaykh  Umar  Abd;  Chief 
Ideological  Figure  of  ISLAMIC  GAMA'AT; 
DOB  03  May  1938;  POB  Egypt  (individual) 
[SDT] 

AL-RASHEED  BANK  (a.k.a.  AL-RASHID 
BANK;  a.k.a.  RASHEED  BANK),  P.O.  Box 
7177,  Haifa  Street,  Baghdad.  Iraq 
(including,  but  not  limited  to,  branches 
located  in:  Al-Rusafi  Branch,  No.  505,  Al- 
Masarif  Street,  Baghdad,  Iraq;  Credit 
Commercial  Branch,  No.  506,  Khalid  bin 
Alwaleed  Street,  Baghdad,  Iraq;  Basrah 
Branch,  Al  Thawrah  Street,  No.  88,  P.O. 
Box  116,  Basrah,  Iraq;  Mosul  Branch,  No. 

3,  P.O.  Box  183,  Mosul,  Iraq)  [IRAQ] 
AL-RASHEED  TRUST  (a.k.a.  AL  RASHID 

TRUST;  a.k.a.  AL  RASHEED  TRUST ;^ a.k.a. 
AL-RASHID  TRUST:  a.k.a.  THE  AID 
ORGANIZATION  OF  THE  ULEMA),  Kitab 
Ghar,  Darul  Ifta  Wal  Irshad,  Nazimabad  No. 

4,  Karachi,  Pakistan;  Office  Dha'rb-i- 
M'unin,  opposite  Khyber  Bank,  Abbottabad 
Road,  Mansehra,  Pakistan;  Office  Dha'rb-i- 
M'unin,  Z.R.  Brothers,  Katchehry  Road, 
Chowk  Yadgaar,  Peshawar,  Pakistan;  Office 
Dha'rb-i-M'unin,  Room  no.  3,  Third  Floor, 
Moti  Plaza,  near  Liaquat  Bagh,  Murree 
Road,  Rawalpindi,  Pakistan;  Office  Dha'rb- 
i-M'unin,  Top  Floor,  Dr.  Dawa  Khan  Dental 
Clinic  Surgeon,  Main  Baxar,  Mingora, 
Swat,  Pakistan  <Operations  in  Afghanistan: 
Herat,  Jalalabad,  Kabul,  Kandahar,  Mazar 
Sharif.  Also  operations  in:  Kosovo, 
Chechnya>;  302b-40,  Good  Earth  Court. 
Opposite  Pia  Planitarium,  Block  13a, 
Gulshan  -I  Iqbal,  Karachi,  Pakistan;  617 
Clifton  Center,  Block  5,  6th  Floor,  Clifton, 
Karachi,  Pakistan;  605  Landmark  Plaza,  11 
Chundrigar  Road,  Opposite  Jang  Building, 
Karachi,  Pakistan;  Jamia  Masjid,  Sulaiman 
Park,  Begum  Pura,  Lahore,  Pakistan  [SDGT] 

AL  RASHEED  TRUST  (a.k.a.  AL  RASHID 
TRUST;  a.k.a.  AL-RASHEED  TRUST;  a.k.a. 
AL-RASHID  TRUST;  a.k.a.  THE  AID 
ORGANIZATION  OF  THE  ULEMA),  Kitab 
Ghar,  Darul  Ifta  Wal  Irshad,  Nazimabad  No. 
4,  Karachi,  Pakistan;  Office  Dha'rb-i- 


M'unin,  opposite  Khyber  Bank,  Abbottabad 
Road,  Mansehra,  Pakistan;  Office  Dha'rb-i- 
M'unin,  Z.R.  Brothers,  Katchehry  Road, 
Chowk  Yadgaar,  Peshawar,  J       stan;  Office 
Dha'rb-i-M'unin,  Room  no.  3,  Third  Floor, 
Moti  Plaza,  near  Liaquat  Bagh,  Murree 
Road,  Rawalpindi,  Pakistan;  Office  Dha'rb- 
i-M'unin,  Top  Floor,  Dr.  Dawa  Khan  Dental 
Clinic  Surgeon,  Main  Baxar,  Mingora, 
Swat,  Pakistan  <Operations  in  Afghanistan: 
Herat,  Jalalabad,  Kabul,  Kandahar,  Mazar 
Sharif.  Also  operations  in:  Kosovo, 
Chechnya>;  302b-40,  Good  Earth  Court, 
Opposite  Pia  Planitarium,  Block  13a, 
Gulshan  -I  Iqbal,  Karachi,  Pakistan;  617 
Clifton  Center,  Block  5,  6th  Floor,  Clifton, 
Karachi,  Pakistan;  605  Landmark  Plaza,  11 
Chundrigar  Road,  Opposite  Jang  Building, 
Karachi,  Pakistan;  Jamia  Masjid,  Sulaiman 
Park,  Begum  Pura,  Lahore,  Pakistan  [SDGT] 
AL-RASHID  BANK  (a.k.a.  RASHEED  BANK; 
a.k.a.  AL-RASHEED  BANK),  P.O.  Box 
7177,  Haifa  Street,  Baghdad,  Iraq 
(including,  but  not  limited  to,  branches 
located  in:  Al-Rusafi  Branch,  No.  505,  Al- 
Masarif  Street,  Baghdad,  Iraq;  Credit 
Commercial  Branch,  No.  506,  Khalid  bin 
Alwaleed  Street,  Baghdad,  Iraq;  Basrah 
Branch.  Al  Thawrah  Street,  No.  88.  P.O. 
Box  116,  Basrah,  Iraq;  Mosul  Branch,  No. 

3,  P.O.  Box  183,  Mosul,  Iraq)  [IRAQ] 
AL  RASHID  TRUST  (a.k.a.  AL  RASHEED 

TRUST;  a.k.a.  AL-RASHEED  TRUST;  a.k.a. 
AL-RASHID  TRUST;  a.k.a.  THE  AID 
ORGANIZATION  OF  THE  ULEMA),  Kitab 
Ghar,  Darul  Ifta  Wal  Irshad,  Nazimabad  No. 

4,  Karachi,  Pakistan;  Office  Dha'rb-i- 
M'unin,  opposite  Khyber  Bank,  Abbottabad 
Road,  Mansehra,  Pakistan;  Office  Dha'rb-i- 
M'unin,  Z.R.  Brothers,  Katchehry  Road, 
Chowk  Yadgaar,  Peshawar,  Pakistan;  Office 
Dha'rb-i-M'unin,  Room  no.  3,  Third  Floor, 
Moti  Plaza,  near  Liaquat  Bagh,  Murree 
Road,  Rawalpindi,  Pakistan;  Office  Dha'rb- 
i-M'unin,  Top  Floor,  Dr.  Dawa  Khan  Dental 
Clinic  Surgeon,  Main  Baxar,  Mingora. 
Swat,  Pakistan  <Operations  in  Afghanistan: 
Herat,  Jedalabad,  Kabul,  Kandahar,  Meizar 
Sharif.  Also  operations  in:  Kosovo, 
Chechnya>;  302b-40,  Good  Earth  Court, 
Opposite  Pia  Planitarium,  Block  13a, 
Gulshan  -I  Iqbal,  Karachi,  Pakistan;  617 
Clifton  Center,  Block  5,  6th  Floor,  Clifton, 
Karachi,  Pakistan;  605  Landmark  Plaza,  11 
Chundrigar  Road,  Opposite  Jang  Building, 
Karachi,  Pakistan;  Jamia  Masjid,  Sulaiman 
Park,  Begum  Pura,  Lahore,  Pakistan  [SDGT] 

AL-RASHID  TRUST  (a.k.a.  AL  RASHID 
TRUST;  a.k.a.  AL  RASHEED  TRUST;  a.k.a. 
AL-RASHEED  TRUST;  a.k.a.  THE  AID 
ORGANIZATION  OF  THE  ULEMA),  Kitab 
Ghar,  Darul  Ifta  Wal  Irshad,  Nazimabad  No. 
4,  Karachi,  Pakistan;  Office  Dha'rb-i- 
M'unin.  opposite  Khyber  Bank,  Abbottabad 
Road,  Mansehra,  Pakistan;  Office  Dha'rb-i- 
M'unin,  Z.R.  Brothers,  Katchehry  Road, 
Chowk  Yadgaar,  Peshawar,  Pakistan;  Office 
Dha'rb-i-M'unin,  Room  no.  3,  Third  Floor, 
Moti  Plaza,  near  Liaquat  Bagh,  Murree 
Road,  Rawalpindi,  Pakistan;  Office  Dha'rb- 
i-M'unin,  Top  Floor,  Dr.  Dawa  Khan  Dental 
Clinic  Surgeon,  Main  Baxar,  Mingora, 
Swat,  Pakistan  <Operations  in  Afghanistan: 
Herat.  Jalalabad,  Kabul,  Kandahar,  Mazar 
Sharif  Also  operations  in:  Kosovo, 
Chechnya>;  302b-40,  Good  Earth  Court, 


Opposite  Pia  Planitarium,  Block  13a, 
Gulshan  -I  Iqbal,  Karachi,  Pakistan;  617 
Clifton  Center,  Block  5.  6th  Floor,  Clifton, 
Karachi.  Pakistan;  605  Landmark  Plaza,  11 
Chundrigar  Road,  Opposite  Jang  Building, 
Karachi,  Pakistan;  Jamia  Masjid.  Sulaiman 
Park.  Begum  Pura.  Lahore,  Pakistan  [SDGT] 
AL-RIDA,  Karim  Hasan  (a.k.a.  RIDA  Karim 
Hassan),  Minister  of  Agriculture;  DOB 
1944;  Iraq  (individual)  [IRAQ]* 
AL-RUBA,  Dr.  Khadim,  Managing  Director  of 
REAL  ESTATE  BANK;  Iraq  (individual) 
[IRAQ]* 
AL-SABAI,  Anas  (a.k.a.  AL-LIBY,  Anas;  a.k.a. 
AL-LIBI,  Anas;  a.k.a.  AL-RAGHIE.  Nazih; 
a.k.a.  AL-RAGHIE.  Nazih  Abdul  Hamed), 
Afghanistan;  DOB  30  Mar  1964;  alt.  DOB 
14  May  1964;  POB  Tripoli,  Libya;  citizen 
Libya  (individual)  [SDGT] 
AL-SAHAF,  Mohammed  Said  (a.k.a.  AL- 
SAHHAF  Muhammad  Said  Kazim), 
Minister  of  Foreign  Affairs;  DOB  1940;  Iraq 
(individual)  [IRAQ]* 
AL-SAHHAF,  Muhammad  Said  Kazim  (a.k.a. 
AL-SAHAF  Mohammed  Said),  Minister  of 
Foreign  Affairs;  DOB  1940;  Iraq 
(individual)  [IRAQ]* 
AL-SALIH,  Muhammad  Mahdi  (a.k.a.  SALEH 
Mohammed  Mahdi),  Minister  of  Trade; 
DOB  1947;  haq  (individual)  [IRAQ]* 
AL-SHAHID.  Abu-Ahmad  (a.k.a.  AL-AMRDG, 
Abu-Ahmad;  a.k.a.  AL-HAWEN,  Abu- 
Ahmad;  a.k.a.  AL-MAGHRIBI,  Rashid; 
a.k.a.  HIJAZI,  Raed  M.;  a.k.a.  HIJAZI.  Riad), 
Jordan;  DOB  1968;  POB  California,  U.S.A.; 
SSN:  548-91-5411  (USA)  (individual) 
[SDGT] 
AL-SHAMIKH,  Mubarak,  Secretary  of 
Housing  and  Utilities  of  the  Goverrmient  of 
Libya,  Libya;  DOB  1950  (individual) 
[LIBYA] 
AL-SHANQITI,  Khalid  (a.k.a.  ABU  HAFS 
THE  MAURITANIAN;  a.k.a.  AL-WALID, 
Mafouz  Walad;  a.k.a.  AL-WALID,  Mahfouz 
Ould;  a.k.a.  SLAHI,  Mahamedou  Ould); 
DOB  1  Jan  75  (individual)  [SDGT] 
AL-SHARIF,  Sad;  DOB  1969;  POB  Saudi 

Arabia  (individual)  [SDGT] 
AL-SHIFA'  HONEY  PRESS  FOR  INDUSTRY 
AND  COMMERCE,  P.O.  Box  8089,  Al- 
Hasabah,  Sanaa,  Yemen;  by  the  Shrine 
Next  to  the  Gas  Station,  Jamal  Street,  Ta'iz, 
Yemen;  Al-'Arudh  Square,  Khur  Maksar, 
Aden,  Yemen;  Al-Nasr  Street,  Doha,  Qatar 
[SDGT] 
AL  SUDANI,  Abu  Seif  (a.k.a.  MOHAMMED, 
Fazul  Abdullah;  a.k.a.  ABDALLA,  Fazul; 
a.k.a.  ADBALLAH.  Fazul;  a.k.a.  AISHA. 
Abu;  a.k.a.  ALI.  Fadel  Abdallah 
Mohammed;  a.k.a.  FAZUL,  Abdalla;  a.k.a. 
FAZUL,  Abdallah;  a.k.a.  FAZUL,  Abdallah 
Mohammed;  a.k.a.  FAZUL,  Haroon;  a.k.a. 
FAZUL,  Harun;  a.k.a.  HAROON;  a.k.a. 
HAROUN,  Fadhil;  a.k.a.  HARUN;  a.k.a. 
LUQMAN.  Abu;  a.k.a.  MOHAMMED. 
Fazul;  a.k.a.  MOHAMMED,  Fazul  Abdilahi; 
a.k.a.  MOHAMMED,  Fouad;  a.k.a. 
MUHAMAD,  Fadil  Abdallah);  DOB  25  Aug 
1972;  alt.  DOB  25  Dec  1974;  alt.  DOB  25 
Feb  1974;  POB  Moroni,  Comoros  Islands; 
citizen  Comoros;  alt.  citizen  Kenya 
(individual)  [SDGT] 
AL-SURIR,  Abu  Islam  (a.k.a.  ALI,  Ahmed 
Mohammed  Hamed;  a.k.a. 
ABDUREHMAN,  Ahmed  Mohammed; 
a.k.a.  ABU  FATIMA;  a.k.a.  ABU  ISLAM; 
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a-k-a.  ABU  K  HADHJAH;  a.k.a.  AHMED 
HAMED;  a.k  a.  Ahmed  The  Egyptian;  a.k.a. 
AHMED,  Ah  mad;  a.k.a.  AL-MASRI, 
Ahmad;  a.k.i  i.  ALI,  Ahmed  Mohammed; 
a.k.a.  ALI.  H^ed;  a.k.a.  HEMED,  Ahmed; 
a.k.a.  SHIEB;  Ahmed;  a.k.a.  SHUAIB), 
A%hanistans  EXDB  1965;  POB  Egypt;  citizen 
Egypt  (individual)  (SDGT) 

AL-TAKRm.  9arzan  Ibrahim  Hassan  (a.k.a. 
AL-TIKRrn,Barzan  Ibrahim  Hasan): 
Advisor  to  t^e  President;  DOB  17  Feb  51; 
Geneva,  Switzerland:  Iraq  (individual) 
(IRAQJ*       J 

AL-TAKRm,  ^abawi  Ibrahim  Hassan, 
Baghdad,  had  (individual)  [IRAQ] 

AL-TAKRITI.  Watban  (a.k.a.  AL-HASSAN. 
Watban  Ibrahim,  a.k.a.  AL-TIKRITI. 
Watban  Ibranira  al-Hasan);  Minister  of  the 
Interior;  DOB  1952;  Baghdad,  Iraq 
(individual)  jIRAQJ* 

AL  TANZANl.JAhmad  (a.La.  GHAILANI, 
Ahmed  Khalfan;  a.k.a.  "AHMED  THE 
TANZANL\flI;"  a.k.a.  "FOOPIE:"  a.k.a. 
••FUFI;"  a.k.i  AHMAD,  Abu  Bakr;  a.k.a. 
AHMED,  A^k.k.a.  AHMED,  Abubakar; 
a.k.a.  AHMED,  Abubakar  K.;  a.k.a. 
AHMED,  Abibakar  Khalfan;  a.k.a. 
AHMED,  Abibakary  K.;  a.k.a.  AHMED, 
Ahmed  Khaltan;  a.k.a.  ALI,  Ahmed 
Khalfan:  a.k.i.  BAKR,  Abu;  a.k.a. 
GHAILANI,  Abubakary  Khalfan  Ahmed: 
a.k.a.  GHAILANI,  Ahmed:  a.k.a.  GHILANI, 
Ahmad  Khal  ifan;  a.k.a.  HUSSEffJ, 
Mahahidh  Al  lubakar  Ahmed  Abdallah; 
a.k.a.  KHABV  lR.  Abu;  a.k.a.  KHALFAN, 
Ahmed;  a.k.a ,  MOHAMMED,  Shariff 
Omar);  DOB  14  Mar  1974;  alt.  DOB  13  Apr 
1974;  alt.  DOB  14  Apr  1974;  alt.  DOB  1 
Aug  1970;  PC  B  Zanzibar,  Tanzania:  citizen 
Tanzania  (individual)  [SDGT] 

AL  TAQWA  bAnK  (a.k.a.  BANK  AL 
TAQWA;  BA  ^  AL  TAQWA  LIMITED),  d 
o  Arthur  D.  Y  anna  &  Company,  10  Deveaux 
Street,  Nassa  i.  Bahamas;  P.O.  Box  N-4877, 
Nassau,  Bahamas  [SDGT] 

AL  TAQWA  M.  VN  AGEMENT 
ORGANIZAlilON  SA  (n.k.a.  NADA 
MANAGEMENT  ORGANIZATION  SA). 
Viale  Stefana  Franscini  22,  Lugano  CH- 
6900  TI,  Swi^erland  [SDGT] 

AL  TAQWA  TI^E.  PROPERTY  AND 
INDUSTRY  (<».k.a.  AL  TAQWA  TRADE, 
INDUSTRY  COMPANY 
AL  TAQWA  TRADE, 


PROPERTY 
LIMITED;  a. 
PROPERTY 
ESTABUS 
ESTABLIS 
Altenbach  8, 
[SDGT] 
AL  TAQWA 
INDUSTRY 
TAQWA 
INDUSTRY 
PROPERTY 
ESTABUS 


4D  INDUSTRY 

;  a.k.a.  HIMMAT 
r),  c/o  Asat  Trust  Reg., 
/aduz  9490,  Liechtenstein 


E.  PROPERTY  AND 
MP  ANY  UMITED  (f.k.d.  AL 
E,  PROPERTY  AND 
k.a.  AL  TAQWA  TRADE, 
INDUSTRY 
NT;  f.k.a.  HIMMAT 
ESTABLISHMENT),  c/o  Asat  Trust  Reg., 
Altenbach  8,  Vaduz  9490,  Liechtenstein 
[SDGT]  I 

AL  TAQWA  TitADE,  PROPERTY  AND 
INDUSTRY  aSTABUSHMENT  (a.k.a.  AL 
TAQWA  TR>  UE,  PROPERTY  AND 
INDUSTRY;  i  i.k.a.  AL  TAQWA  TRADE, 
PROPERTY  t  JW  INDUSTRY  COMPANY 
UMTTED;  a.k  a.  HIMMAT 
ESTABLISHI^IENT),  c/o  Asat  Trust  Reg., 
Altenbach  8,  {Vaduz  9490,  Liechtenstein 
[SDGT) 


AL-TIKRm,  Barzan  Ibrahim  Hasan  (a.k.a. 
AL-TAKRTTI,  Barzan  Ibrahim  Hassan); 
Advisor  to  the  President;  DOB  17  Feb  51; 
Geneva,  Switzerland;  Iraq  (individual) 
[IRAQJ* 

AL-TIKRITI,  Watban  Ibrahim  al-Hasan  (a.k.a. 
AL-HASSAN,  Watban  Ibrahim,  a.k.a.  AL- 
TAKRITI,  Watban);  Minister  of  the  Interior; 
DOB  1952;  Baghdad,  Iraq  (individual) 
[IRAQ]* 

AL  WAFA  (a.k.a.  WAFA  HUMANITARIAN 
ORGANIZATION;  a.k.a.  AL  WAFA 
ORGANIZATION;  a.k.a.  WAFA  AL- 
IGATHA  AL-ISLAMIA)  [SDGT] 

AL  WAFA  ORGANIZATION  (a.k.a.  WAFA 
HUMANITARLAN  ORGANIZATION;  a.k.a. 
AL  WAFA;  a.k.a.  WAFA  AL-GATHA  AL- 
ISLAMIA)  [SDGT] 

AL-WAHAB.  Abd  Al-Hadi  (a.k.a.  ABU 
ZUBAYDAH;  a.k.a.  ABU  ZUB/VIDA;  a.k.a. 
HUSADM,  Zain  Al-Abidin  Muhahhad;  a.k.a. 
HUSAYN.  Zayn  al-Abidin  Muhammad: 
a.k.a.  TARIQ);  DOB  12  Mar  71;  POB 
Riyadh,  Saudi  /Vrabia  (individual)  [SDGT] 

AL-WALID,  Mafouz  Walad  (a.k.a.  ABU  HAFS 
THE  MAURITANIAN;  a.k.a.  AL- 
SHANQITI.  Khalid;  a.k.a.  AL-WALID, 
Mahfouz  Ould;  a.k.a.  SLAHI,  Mahamedou 
Ould):  DOB  1  Jan  75  (individual)  [SDGT] 

AL-WALID,  Mahfouz  Ould  (a.k.a.  ABU  HAFS 
THE  MAURIT/VNL\N;  a.k.a.  AL- 
SHANQm,  Khalid;  a.k.a.  AL-WALID, 
Mafouz  Walad;  a.k.a.  SLAHI.  Mahamedou 
Ould);  DOB  1  Jan  75  (individual)  [SDGT] 

AL-YACOUB,  Ibrahim  Salih  Mohammed; 
DOB  16  Oct  1966;  POB  Tarut,  Saudi 
Arabia;  citizen  Saudi  Arabia  (individual) 
[SDGT] 

AL-ZANATI,  Muhammad,  Secretary  of  the 
General  People's  Congress  of  Libya,  Libya 
(individual)  [LIBYA] 

AL-ZAWAHIRI,  Aiman  Muhammad  Rabi 
(a.k.a.  AL  ZAW/iHIRI,  Dr.  Ayman;  a.k.a. 
/VL-ZAWAHIRI,  Ayman;  a.k.a.  SALIM, 
Ahmad  Fuad),  Operational  and  Military 
Leader  of  JIHAD  GROUP;  DOB  19  Jun 
1951;  POB  Giza,  Egypt;  Passport  No. 
1084010  (Egypt),  Ah.  No.  19820215 
(individual)  [SDT]  [SDGT] 

AL-ZAWAHIRI,  Ayman  (a.k.a.  AL 
ZAWAHIRI,  Dr.  Ayman;  a.k.a.  AL- 
ZAWAHIRI,  Aiman  Muhammad  Rabi; 
a.k.a.  SALIM,  Ahmad  Fuad),  Operational 
and  Military  Leader  of  JIHAD  GROUP: 
DOB  19  Jun  1951;  POB  Giza,  Egypt; 
Passport  No.  1084010  (Egypt);  Alt.  No. 
19820215  (individual)  [SDT]  [SDGT] 

AL  ZAW/VHIRI,  Dr.  Ayman  (a.k.a.  AL- 
ZAWAHIRI,  Aiman  Muhammad  Rabi; 
a.k.a.  AL-ZAWAHIRI,  Ayman;  a.k.a. 
SALIM,  Ahmad  Fuad),  Operational  and 
Mihtary  Leader  of  JIHAD  GROUP;  DOB  19 
Jun  1951;  POB  Giza,  Egypt:  Passport  No. 
1084010  (Egypt).  Alt.  No.  19820215 
(individual)  [SDT]  [SDGT] 

AL-ZIBARI,  Arshad  Muharmnad  Ahmad 
Muhammad,  a  minister  of  state;  DOB  1942; 
haq  (individual)  [IRAQ]  * 

AL-ZUBAIDI,  Mohammed  Hamza  (a.k.a.  AL- 
ZUBAYDI  Muhammad  Hamsa),  Deputy 
Prime  Minister;  DOB  1938;  haq 
(individual)  [IRAQ]  * 

AL-ZUBAYDI,  Muhammad  Hamsa  (a.k.a.  AL- 
ZUBAIDI  Mohammed  Hamza),  Deputy 
Prime  Minister;  DOB  1938;  Iraq 
(individual)  [IRAQ]  * 


AL-ZUMAR.  Abbud  (a.k.a.  ZUMAR,  Colonel 
Abbud);  Factional  Leader  of  JIHAD 
GROUP;  Egypt;  POB  Egypt  (individual) 
(SDT) 

ALAKTAN  COTTON  TRADING  COMPANY 
(a.k.a.  ALAKTAN  TRADING  COMPANY). 
P.O.  Box  2067,  Khartoum,  Sudan  [SUDAN] 

ALAKTAN  TRADING  COMPANY  (a.k.a. 
ALAKTAN  COTTON  TRADING 
COMPANY),  P.O.  Box  2067.  Khartoum. 
Sudan  [SUDAN] 

ALAWI  Abdel-Salam  Abdel-Rahman  (a.k.a. 
ALLAWI.  Salam).  General  Manager  of 
INDUSTRL\L  BANK  OF  IRAQ;  Iraq 
(individual)  [IRAQ]  * 

ALBA  CERDA.  Salvador,  Avenida  Pacifico 
No.  2834,  Seccion  Costa  de  Oro 
Fraccionamiento  Playas  de  Tijuana  22250. 
Tijuana,  Baja  California,  Mexico;  Avenida 
Pacifico  No.  2408.  Seccion  Costa  de  Oro 
Fraccionamiento  Playas  de  Tijuana  22250, 
Tijuana,  Baja  California,  Mexico;  c/o 
FARMACL\  VIDA  SUPREMA,  S.A.  DE 
C.V.,  Tijuana,  Baja  California.  Mexico:  c/o 
DISTRIBUIDORA  IMPERIAL  DE  BAJA 
CALIFORNIA,  SA.  de  C.V.,  Tijuana,  Baja 
California,  Mexico;  c/o  ADP,  S.C,  Tijuana, 
Baja  California,  Mexico:  DOB  25  Dec  1947; 
POB  Patzcuaro,  Michoacan,  Mexico; 
Credencial  electoral  No.  125324910951 
(Mexico)  (individual)  [SDNTK] 

ALBANIAN  NATIONAL  ARMY  (a.k.a. 
AKSH;  a.k.a.  ANA)  [BALKANS] 

ALBERDI  URANGA,  Itziar;  member  ETA; 
DOB  7  Oct  1963;  POB  Durango  (Vizcaya 
Province),  Spain;  D.N.I.  78.865.693 
(individual)  [SDGT] 

ALBISU  IRIARTE,  Miguel;  member  ETA; 
DOB  7  Jun  1961;  POB  San  Sebastian 
(Guizpucoa  Province),  Spain;  D.N.I. 
15.954.596  (individual)  [SDGT] 

ALCALDE  LINARES,  Angel;  member  ETA; 
DOB  2  May  1943;  POB  Portugalete 
(Vizcaya  Province),  Spain;  D.N.I. 
15.390.353  (individual)  [SDGT] 

ALCIOES  MAGANA,  Ramon  (a.k.a.  ALCIDES 
MAGANE,  Ramon;  a.k.a.  ALCIDES 
MAYENA,  Ramon;  a.k.a.  ALCIDEZ 
MAGANA,  Ramon;  a.k.a.  GONZALEZ 
QUIONES,  Jorge:  a.k.a.  MAGANA 
ALCIDES,  Ramon:  a.k.a.  MAGANA,  Jorge: 
a.k.a.  MAGNA  ALCIDEDES,  Ramon;  a.k.a. 
MATA.  Alcides;  a.k.a.  RAMON  MAGANA. 
Alcedis;  a.k.a.  RAMON  MAGANA, 
Alcides:  a.k.a.  ROMERO,  Antonio);  DOB  4 
Sep  1957  (individual)  [SDNTK] 

ALCIDES  MAG/y>fE,  Ramon  (a.k.a.  ALCIDES 
MAGANA,  Ramon;  a.k.a.  ALCIDES 
MAYENA,  Ramon;  a.k.a.  ALCIDEZ 
MAGANA,  Ramon:  a.k.a.  GONZALEZ 
QUIONES,  Jorge:  a.k.a.  MAGANA 
ALCIDES,  Ramon;  a.k.a.  MAGANA,  Jorge; 
a.k.a.  MAGNA  ALCIDEDES.  Ramon;  a.k.a. 
MATA,  Alcides;  a.k.a.  RAMON  MAGANA. 
Alcedis:  a.k.a.  RAMON  MAGANA, 
Alcides:  a.k.a.  ROMERO.  Antonio);  DOB  4 
Sep  1957  (individual)  [SDNTK] 

ALCIDES  MAYENA,  Ramon  (a.k.a.  ALCIDES 
MAGANA,  Ramon;  a.k.a.  ALCIDES 
MAGANE,  Ramon;  a.k.a.  ALCIDEZ 
MAGANA,  Ramon:  a.k.a.  GONZALEZ 
QUIONES,  Jorge;  a.k.a.  MAGANA 
ALCIDES,  Ramon;  a.k.a.  MAGANA,  Jorge; 
a.k.a.  MAGNA  ALCIDEDES,  Ramon:  a.k.a. 
MATA,  Alcides;  a.k.a.  RAMON  MAG/VNA, 
Alcedis;  a.k.a.  RAMON  MAGANA. 
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Alcides;  a.k.a.  ROMERO,  Antonio);  DOB  4 
Sep  1957  (individual)  [SDNTK] 

ALCIDEZ  MAGANA,  Ramon  (a.k.a.  ALCIDES 
MAGANA,  Ramon;  a.k.a.  ALCIDES 
MAGANE,  Ramon;  a.k.a.  ALCIDES 
MAYENA,  Ramon:  a.k.a.  GONZALEZ 
QUIONES,  Jorge;  a.k.a.  MAGANA 
ALCIDES,  Ramon;  a.k.a.  MAGANA,  Jorge; 
a.k.a.  MAGNA  ALCIDEDES,  Ramon:  a.k.a. 
MATA,  Alcides;  a.k.a.  RAMON  MAGANA, 
Alcedis;  a.k.a.  RAMON  MAGANA, 
Alcides;  a.k.a.  ROMERO,  Antonio);  DOB  4 
Sep  1957  (individual)  [SDNTK] 

ALEPH  (a.k.a.  AUM  SHINRIKYO;  a.k.a.  A.I.C. 
COMPREHENSIVE  RESEARCH 
INSTITUTE;  a.k.a.  A.I.C.  SOGO 
KENKYUSHO;  a.k.a.  AUM  SUPREME 
TRUTH)  [FTO]  [SDGT] 

ALFA  PHARMA  S.A.,  Diagonal  17  No.  28 A- 
80,  Bogota,  Colombia  [SDNT] 

ALFONSO.  Carlos  (a.k.a.  Carlos  Alfonso 
GONZALEZ),  Panama  (individual)  [CUBA] 

ALHARAMAIN  (a.k.a.  AL-HARAMAIN;  a.k.a. 
AL-HARAMAIN  FOUNDATION;  a.k.a.  AL- 
HARAMAIN HUMANITARIAN 
FOUNDATION;  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a.  AL- 
HARAMAYN;  a.k.a.  AL-HARAMAYN 
FOUNDATION:  a.k.a.  AL-HARAMAYN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
AL-HARAMAYN  ISLAMIC 
FOUNDATION;  a.k.a.  AL-HARAMEIN; 
a.k.a.  AL-HARAMEIN  FOUNDATION: 
a.k.a.  AL-HARAMEIN  HUMANITARL\N 
FOUNDATION;  a.k.a.  AL-HARAMEIN 
ISLAMIC  FOUNDATION;  a.k.a. 
ALHARAMAIN  FOUNDATION;  a.k.a. 
ALHARAMAIN  HUMANITARLAN 
FOUNDATION;  a.k.a.  ALHARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a. 
ALHARAMAYN;  a.k.a.  /iLHARAMAYN 
FOUNDATION:  a.k.a.  ALHARAMAYN 
HUMANITARL\N  FOUNDATION;  a.k.a. 
ALHARAMAYN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDATION;  a.k.a.  ALHARAMEIN 
HUMANITARLAN  FOUNDATION;  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA;  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  [SEXST] 

ALHARAMAIN  FOUNDATION  (a.k.a.  AL- 
HARAMAIN; a.k.a.  AL-HARAMAIN 
FOUNDA-nON;  a.k.a.  AL-HARAMAIN 
HUMANITARIAN  FOUNDATION:  a.k.a. 
AL-HARAMAIN  ISLAMIC  FOUNDATION; 
a.k.a.  AL-HARAMAYN:  a.k.a.  AL- 
HARAMAYN FOUNDATION:  a.k.a.  AL- 
HARAMAYN HUMANTTARLMM 
FOUNDATION:  a.k.a.  AL-HARAMAYN 
ISLAMIC  FOUNDATION:  a.k.a.  AL- 
HARAMEIN; a.k.a.  AL-HARAMEIN 
FOUNDATION;  a.k.a.  AL-HARAMEIN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
AL-HARAMEIN  ISLAMIC  FOUNDA-HON; 
a.k.a.  ALHARAMAIN;  a.k.a. 
ALHARAMAIN  HUMANITARIAN 
FOUNDATION:  a.k.a.  ALHARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a. 
ALHARAMAYN:  a.k.a.  ALHARAMAYN 
FOUNDATION;  a.k.a.  ALHARAMAYN 
HUMANITARL«lN  FOUNDATION:  a.k.a. 
ALHARAMAYN  ISLAMIC  FOUNDATION; 


a.k.a.  ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDA-nON;  a.k.a.  ALHARAMEIN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDATION: 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA;  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  [SDGT] 

ALHARAMAIN  HUMANITARL\N 
FOUNDATION  (a.k.a.  AL-HARAMAIN; 
a.k.a.  AL-HARAMAIN  FOUNDATION; 
a.k.a.  AL-HARAMAIN  HUMANITAIUAN 
FOUNDA'nON;  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOUNDA'nON;  a.k.a.  AL- 
HARAMAYN; a.k.a.  AL-HARAMAYN 
FOUNDATION:  a.k.a.  AL-HARAMAYN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
AL-HARAMAYN  ISLAMIC 
FOUNDATION;  a.k.a.  AL-HARAMEIN; 
a.k.a.  AL-HARAMEIN  FOUNDATION: 
a.k.a.  AL-HARAMEIN  HUMANITARLAN 
FOUNDA'nON;  a.k.a.  AL-HARAMEIN 
ISLAMIC  FOUNDATION;  a.k.a. 
ALHARAMAIN;  a.k.a.  ALHARAMAIN 
FOUNDATION;  a.k.a.  ALHARAMAIN 
ISLAMIC  FOUNDATION:  a.k.a. 
ALHARAMAYN;  a.k.a.  ALHARAMAYN 
FOUNDA'nON:  a.k.a.  ALHARAMAYN 
HUMANITARLAN  FOUNDA'nON;  a.k.a. 
/UJIARAMAYN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDA'nON;  a.k.a.  ALHARAMEIN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDA'nON; 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA;  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA).  Bosnia-Herzegovina; 
Somalia  [SDGT] 

ALHARAMAIN  ISLAMIC  FOUNDATION 
(a.k.a.  AL-HARAMAIN;  a.k.a.  AL- 
HARAMAIN FOUNDATION;  a.k.a.  AL- 
HARAMAIN HUMANITARIAN 
FOUNDATION;  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a.  AL- 
HARAMAYN; a.k.a.  AL-HARAMAYN 
FOUNDA'nON;  a.k.a.  AL-HARAMAYN 
HUMANITARLAN  FOUNDATION;  a.k.a. 
AL-HARAMAYN  ISLAMIC 
FOUNDATION;  a.k.a.  AL-HARAMEIN; 
a.k.a.  AL-HARAMEIN  FOUNDA'nON; 
a.k.a.  AL-HARAMEIN  HUMANIT/yUAN 
FOUNDATION;  a.k.a.  AL-HARAMEIN 
ISLAMIC  FOUNDATION:  a.k.a. 
ALHARAMAIN:  a.k.a.  ALHARAMAIN 
FOUNDATION;  a.k.a.  ALHARAMAIN 
HUMANITARIAN  FOUNDATION:  a.k.a. 
ALHARAMAYN;  a.k.a.  ALHARAMAYN 
FOUNDATION:  a.k.a.  ALHARAMAYN 
HUMANn-ARIAN  FOUNDATION;  a.k.a. 
ALHARAMAYN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDATION;  a.k.a.  ALHARAMEIN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA:  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 

^  KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  [SDGT] 

ALHARAMAYN  (a.k.a.  AL-HARAMAIN: 
a.k.a.  AL-HARAMAIN  FOUNDATION:      ^ 


a.k.a.  AL-HARAMAIN  HUMANITARIAN 
FOUNDA'nON;  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a.  AL- 
HARAMAYN; a.k.a.  AL-HARAMAYN 
FOUNDA'nON;  a.k.a.  AL-HARAMAYN 
HUMANIT/iJUAN  FOUNDATION;  a.k.a. 
AL-HARAMAYN  ISLAMIC 
FOUNDA'nON;  a.k.a.  AL-HARAMEIN; 
a.k.a.  AL-HARAMEIN  FOUNDATION; 
a.k.a.  AL-HARAMEIN  HUMANITARLAN 
FOUNDA'nON;  a.k.a.  AL-HARAMEIN 
ISLAMIC  FOUNDA'nON;  a.k.a. 
ALHARAMAIN;  a.k.a.  ALHARAMAIN 
FOUNDA'nON;  a.k.a.  ALHARAMAIN 
HUMANITARLAN  FOUNDATION;  a.k.a. 
ALHARAMAIN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMAYN  FOUNDATION: 
a.k.a.  ALHARAMAYN  HUMANITARIAN 
FOUNDATION;  a.k.a.  ALHARAMAYN 
ISLAMIC  FOUNDA'nON;  a.k.a. 
ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDA'nON;  a.k.a.  ALHARAMEIN 
HUMANITARIAN  FOUNDA'nON;  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDA'nON; 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  hL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA;  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  [SDGT] 

ALHARAMAYN  FOUNDA'nON  (a.k.a.  AL- 
HARAMAIN; a.k.a.  AL-HARAMAIN 
FOUNDA'nON;  a.k.a.  AL-HARAMAIN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
AL-HARAMAIN  ISLAMIC  FOUNDA'nON; 
a.k.a.  AL-HARAMAYN:  a.k.a.  AL- 
HARAMAYN FOUNDATION;  a.k.a.  AL- 
HARAMAYN HUMANITARIAN 
FOUNDA'nON;  a.k.a.  AL-HARAMAYN 
ISLAMIC  FOUNDATION;  a.k.a.  AL- 
HARAMEIN; a.k.a.  AL-HARAMEIN 
FOUNDA'nON;  a.k.a.  AL-HARAMEIN 
HUMANITARLAN  FOUNDATION;  a.k.a. 
AL-HARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMAIN:  a.k.a. 
ALHARAMAIN  FOUNDATION:  a.k.a. 
ALHARAMAIN  HUMANITARIAN 
FOUNDATION;  a.k.a.  ALHARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a. 
ALHARAMAYN;  a.k.a.  ALHARAMAYN 
HUMANITARLAN  FOUNDATION;  a.k.a. 
ALHARAMAYN  ISLAMIC  FOUNDA'nON: 
a.k.a.  ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDA'nON;  a.k.a.  ALH/VRAMEIN 
HUMANITARIAN  FOUNDATION:  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA:  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA;  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  (SDGT) 

ALHARAMAYN  HUMANITARIAN 
FOUNDA'nON  (a.k.a.  AL-HARAMAIN; 
a.k.a.  AL-HARAMAIN  FOUNDATION: 
a.k.a.  AL-HARAMAIN  HUMANITARIAN 
FOUNDA'nON;  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a.  AL- 
HARAMAYN; a.k.a.  AL-HARAMAYN 
FOUNDA'nON;  a.k.a.  AL-HARAMAYN 
HUMANITARLAN  FOUNDATION:  a.k.a. 
AL-HARAMAYN  ISLAMIC 
FOUNDATION;  a.k.a.  AL-HARAMEIN; 
a.k.a.  AL-HARAMEIN  FOUNDATION; 
a.k.a.  AL-HARAMEIN  HUMANITARIAN 
FOUNDATION;  a.k.a.  AL-HARAMEIN 
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ISLAMIC  FOl  INDATION;  a.k.a. 
ALHARAMA]  N;  a.k.a.  ALHARAMAIN 
FOUNDATIO  >J;  a.k.a.  ALHARAMAIN 
HUMANITAR  IAN  FOUNDATION;  a.k.a. 
ALHARAMAl  N  ISLAMIC  FOUNDATION: 
a.k.a.  ALHAR  "lMAYN;  a.k.a. 
ALHARAMA'  'N  FOUNDATION;  a.k.a. 
ALHARAMA'  'N  JSLAMIC  FOUNDATION; 
a.k.a.  ALHAR  VMEIN;  a.k.a.  ALHARAMEIN 
FOUNDATIOl  i:  a.k.a.  ALHARAMEIN 
HUMANITAR  [AN  FOUNDATION;  a.k.a. 
ALHARAMEi:  J  ISLAMIC  FOUNDATION; 
a.k.a.  MUASS  ASAT  ALHARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMA-VT^  ^L-KHAYRIYYA;  a.k.a. 
MU'ASSASA'  ■  AL-HARAMEIN  AL- 
KHAYRIYYA;   Bosnia-Herzegovina; 
Somalia  (SDG  f] 

ALHARAMA YN  ISLAMIC  FOUNDATION 
(a.k.a.  AL-HAl  ^\MAIN;  a.k.a.  AL- 
HARAMAIN I  OUNDATION;  a.k.a.  AL- 
HARAMAIN HUMANITARL\N 
FOUNDATIOliJ;  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOL  NDATION;  a.k.a.  AL- 
HARAMA YN;  a.k.a.  AL-HARAMAYN 
FOUNDATIOl  I;  a.k.a.  AL-HARAMAYN 
HUMANITAR  AN  FOUNDATION;  a.k.a. 
AL-HARAMA  i'N  ISLAMIC 
FOUNDATIOl  1;  a.k.a.  AL-HARAMEIN; 
a.k.a.  AL-HARAMEIN  FOUNDATION; 
a.k.a.  AL-HARAMEIN  HUMANITARL\N 
FOUNDATIOl  J;  a.k.a.  AL-HARAMEIN 
ISLAMIC  FOL  NDATION;  a.k.a. 
ALHARAMAl  •i;  a.k.a.  ALHARAMAIN 
FOUNDATIOl  I;  a.k.a.  ALHARAMAIN 
HUMANITAR  AN  FOUNDATION;  a.k.a. 
ALHARAMAl  si  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARilMAYN;  a.k.a. 
ALHARAMAL  N  FOUNDATION;  a.k.a. 
ALHARAMA'^  N  HUMANITARIAN 
FOUNDATIOr  I;  a.k.a.  ALHARAMEIN; 
a.k.a.  ALHARj  lMEIN  FOUNDATION:  a.k.a. 
ALHARAMEII 1  HUMANITATIAN 
FOUNDATIOri;  a.k.a.  ALHARAMEIN 
ISLAMIC  FOL  NDATION;  a.k.a. 
MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN  \L-KHAYRIYYA:  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA)  Bosnia-Herzegovina; 
Somalia  [SDG' "] 

ALHARAMEIN  ( j.k.a.  AL-HARAMAIN;  a.k.a. 
AL-HARAMAi  N  FOUNDATION;  a.k.a.  AL- 
HARAMAIN Y  UMANITARIAN 
FOUNDATION;  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOU  NIDATION:  a.k.a.  AL- 
HARAMAYN;  a.k.a.  AL-HARAMAYN 
FOUNDATIOr  I;  a.k.a.  AL-HARAMAYN 
HUMANITAR  AN  FOUNDA-nON;  a.k.a. 
AL-HARAMA  TN  ISLAMIC 
FOUNDATIOr  I;  a.k.a.  AL-HARAMEIN; 
a.k.a.  AL-HAR\MEIN  FOUNDATION; 
a.k.a.  AL-HAR  \MEIN  HUMANITARL\N 
FOUNDATIOr  I;  a.k.a.  AL-HARAMEIN 
ISLAMIC  FOL  NDA-nON;  a.k.a. 
ALHARAMAl!  J;  a.k.a.  ALHARAMAIN 
FOUNDATIOr  I;  a.k.a.  ALHARAMAIN 
HUMANITAR  AN  FOUNDATION;  a.k.a. 
ALHARAMAl!  i  ISLAMIC  FOUNDA-HON; 
a.k.a.  ALHARv  J^A-iTM;  a.k.a. 

^  ALHARAMA-VN  FOLJNDATION;  a.k.a. 
ALHARAMAYN  HUMANITARIAN 
FOUNDATIOrt;  a.k.a.  ALHARAMAYN 
ISLAMIC  FOUNDATION;  a.k.a. 
ALHARAMEDI  FOUNDATION;  a.k.a. 
ALHARAMEII  I  HLJMANITARL\N 


FOUNDATION;  a.k.a.  ALHARAMEIN 
ISLAMIC  FOLJNDATION:  a.k.a. 
MU'ASSASAT  AL-HARAMAIN  AL^ 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA;  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  (SDGT] 

ALHARAMEIN  FOUNDATION  (a.k.a.  AL- 
HARAMAIN; a.k.a.  AL-HARAMAIN 
FOUNDATION;  a.k.a.  AL-HARAMAIN 
HUMANITARIAN  FOLJNDATION:  a.k.a. 
AL-HARAMAIN  ISLAMIC  FOUNDATION: 
a.k.a.  AL-HARAMAYN:  a.k.a.  AL- 
HARAMAYN FOUNDATION:  a.k.a.  AL- 
HARAMAYN HUMANITARIAN 
FOUNDATION:  a.k.a.  AL-HARAMAYN 
ISLAMIC  FOUNDA-nON;  a.k.a.  AL- 
HARAMEIN; a.k.a.  AL-HARAMEIN 
FOUNDATION;  a.k.a.  AL-HARAMEIN 
HUMANrrARL\N  FOUNDATION:  a.k.a. 
AL-HARAMEIN  ISLAMIC  FOUNDATION: 
a.k.a.  ALHARAMAIN:  a.k.a. 
ALHARAMAIN  FOUNDATION;  a.k.a. 
ALHARAMAIN  HUMANITARL\N 
FOUNDATION;  a.k.a.  ALHARAMAIN 
ISLAMIC  FOLJNDATION;  a.k.a. 
ALHARAMAYN:  a.k.a.  ALHARAMAYN 
FOLJNDATION;  a.k.a.  ALHARAMAYN 
HUMANITARIAN  FOUNDATION:  a.k.a. 
ALHARAMAYN  ISLAMIC  FOLJNDATION: 
a.k.a.  ALHARAMEIN:  a.k.a.  ALHARAMEIN 
HUMANITARIAN  FOUNDATION:  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA:  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA;  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  [SIXJT] 

ALHARAMEIN  HLJMANn'ARL\N 
FOUNDATION  (a.k.a.  AL-HARAMAIN; 
a.k.a.  AL-HAR.\MAIN  FOUNDATION; 
a.k.a.  AL-HARAMAIN  HLJMANITARIAN 
FOLJNDATION:  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a.  AL- 
HARAMAYN; a.k.a.  AL-HARAMAYN 
FOLJNDATION;  a.k.a.  AL-HARAMAYN 
HUMANITARIAN  FOUNDATION;  a.k.a. 
AL-HARAMAYN  ISLAMIC 
FOUNDATION:  a.k.a.  AL-HARAMEIN; 
a.k.a.  AL-HARAMEIN  FOUNDATION; 
a.k.a.  AL-HARAMEIN  HUMANITARL\N 
FOUNDATION:  a.k.a.  AL-HARAMEIN 
ISLAMIC  FOLJNDATION:  a.k.a. 
ALHARAMAIN;  a.k.a.  ALHARAMAIN 
FOUNDATION:  a.k.a.  ALHARAMAIN 
HUMANITARL\N  FOUNDATION;  a.k.a. 
ALHARAMAIN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMAYN:  a.k.a. 
ALHARAMAYN  FOUNDATION;  a.k.a. 
ALHARAMAYN  HLJMANITARL\N 
FOUNDATION;  a.k.a.  ALHARAMA'V^ 
ISLAMIC  FOLJNDATION;  a.k.a. 
ALHARAMEIN:  a.k.a.  ALHARAMEIN 
FOUNDATION:  a.k.a.  ALHARAMEIN 
ISLAMIC  FOUNDATION:  a.k.a. 
MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA:  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA),  Bosnia-Herzegovina; 
Somalia  [SDGT] 

ALHARAMEIN  ISLAMIC  FOUNDATION 
(a.k.a.  AL-HARAMAIN;  a.k.a.  AL- 
HARAMAIN FOUNDATION:  a.k.a.  AL- 


HARAMAIN HUMANITARL\N 
FOUNDATION;  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOUNDATION;  a.k.a.  AL- 
HARAMAYN; a.k.a.  AL-HARAMAYN 
FOUNDA-nON;  a.k.a.  AL-HARAMA'm 
HUMANITARL\N  FOUNDATION:  a.k.a. 
AL-HARAMA"yN  ISLAMIC 
FOUNDATION:  a.k.a.  AL-HARAMEIN; 
a.k.a.  AL-HARAMEIN  FOUNDA^HON: 
a.k.a.  AL-HARAMEIN  HUMANITARIAN 
FOUNDATION:  a.k.a.  AL-HARAMEIN 
ISLAMIC  FOUNDATION;  a.k.a. 
ALHARAMAIN:  a.k.a.  ALHARAMAIN 
FOUNDATION;  a.k.a.  ALHARAMAIN 
HUMANITAIUAN  FOUNDATION:  a.k.a. 
ALHARAMAIN  ISLAMIC  FOUNDA-HON; 
a.k.a.  ALHARAMAYN;  a.k.a. 
ALHARAMAYN  FOUNDATION;  a.k.a. 
ALHARAMAYN  HLJMANITARIAN 
FOUNDATION;  a.k.a.  ALHARAMAYN 
ISLAMIC  FOUNDATION:  a.k.a. 
ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDATION;  ALHAMAREIN 
HUMANrrARL\N  FOUNDATION:  a.k.a. 
MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA;  a.k.a. 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA).  Bosnia-Herzegovina; 
Somalia  [SDGT] 

ALI,  Abbas  Abdi,  Mogadishu,  Somalia 
(individual)  [SDGT) 

ALI,  Ahmed  Khalfan  (a.k.a.  GHAILANI, 
Ahmed  Khalfan;  a.k.a.  "AHMED  THE 
TANZANIAN;"  a.k.a.  "FOOPIE;"  a.k.a. 
"FUPI;"  a.k.a.  AHMAD,  Abu  Bakr;  a.k.a. 
AHMED.  A.;  a.k.a.  AHMED,  Abubakar; 
a.k.a.  AHMED,  Abubakar  K.;  a.k.a. 
AHMED.  Abubakar  Khalfan;  a.k.a. 
AHMED,  Abubakary  K.;  a.k.a.  AHMED, 
Ahmed  Khalfan;  a.k.a.  AL  TANZANI, 
Ahmad;  a.k.a.  BAKR,  Abu;  a.k.a. 
GHAILANI,  Abubakary  Khalfan  Ahmed; 
a.k.a.  GHAILANI,  Ahmed;  a.k.a.  GHILANI, 
Ahmad  Khalafan;  a.k.a.  HUSSEIN, 
Mahafudh  Abubakar  Ahmed  Abdallah; 
a.k.a.  KHABAR,  Abu;  a.k.a.  KHALFAN. 
Ahmed;  a.k.a.  MOHAMMED,  Shariff 
Omar);  DOB  14  Mar  1974;  alt.  DOB  13  Apr 
1974;  alt.  DOB  14  Apr  1974;  alt.  DOB  1 
Aug  1970;  FOB  Zanzibar,  Tanzania;  citizen 
Tanzania  (individual)  [SDGT] 

ALI.  Ahmed  Mohammed  (a.k.a.  ALI,  Ahmed 
Mohammed  Hamed;  a.k.a. 
ABDUREHMAN,  Ahmed  Mohammed: 
a.k.a.  ABU  FATIMA;  a.k.a.  ABU  ISLAM; 
a.k.a.  ABU  KHADDJAH;  a.k.a.  AHMED 
HAMED:  a.k.a.  Ahmed  The  Egyptian;  a.k.a. 
AHMED,  Ahmed;  a.k.a.  AL-MASRI, 
Ahmad:  a.k.a.  AL-SURIR,  Abu  Islam;  a.k.a. 
ALI,  Hamed:  a.k.a.  HEMED,  Ahmed;  a.k.a. 
SHIEB.  Ahmed:  a.k.a.  SHUAIB), 
Afghanistan;  DOB  1965;  FOB  Egypt;  citizen 
Egypt  (individual)  [SDGT] 

ALI,  Ahmed  Mohammed  Hamed  (a.k.a. 
ABDUREHMAN,  Ahmed  Mohammed; 
a.k.a.  ABU  FATIMA;  a.k.a.  ABU  ISLAM; 
a.k.a.  ABU  KHADIIJAH;  a.k.a.' AHMED 
HAMED;  a.k.a.  Ahmed  The  Egyptian;  a.k.a. 
AHMED,  Ahmed;  a.k.a.  AL-MASRI. 
Ahmad;  a.k.a.  AL-SURIR,  Abu  Islam;  a.k.a. 
ALI,  Ahmed  Mohammed;  a.k.a.  ALI. 
Hamed;  a.k.a.  HEMED,  Ahmed;  a.k.a. 
SHIEB,  Ahmed;  a.k.a.  SHUAIB), 
Afghanistan:  DOB  1965;  FOB  Egypt;  citizen 
Egypt  (individual)  [SDGT] 
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ALI,  Ali  Abdul  Mutalib,  Germany 

(individual)  [IRAQ] 
ALI,  Fadel  Abdallah  Mohammed  (a.k.a. 
MOHAMMED,  Fazul  Abdullah;  a.k.a. 
ABDALLA,  Fazul;  a.k.a.  ADBALLAH, 
Fazul;  a.k.a.  AISHA,  Abu;  a.k.a.  AL 
SUDANI,  Abu  Seif;  a.k.a.  FAZUL,  Abdalla; 
a.k.a.  FAZUL,  Abdallah:  a.k.a.  FAZUL, 
Abdallah  Mohammed;  a.k.a.  FAZLJL, 
Haroon;  a.k.a.  FAZLJL,  Harun;  a.k.a. 
HAROON;  a.k.a.  HAROLJN,  Fadhil;  a.k.a. 
HARUN;  a.k.a.  LUQMAN.  Abu;  a.k.a. 
MOHAMMED,  Fazul;  a.k.a.  MOHAMMED, 
Fazul  Abdilahi;  a.k.a.  MOHAMMED, 
Fouad;  a.k.a.  MUHAMAD,  Fadil  Abdallah): 
DOB  25  Aug  1972;  alt.  DOB  25  Dec  1974; 
alt.  DOB  25  Feb  1974;  POB  Moroni, 
Comoros  Islands;  citizen  Comoros;  alt. 
citizen  Kenya  (individual)  [SDGT] 

ALI,  Hamed  (a.k.a.  ALI,  Ahmed  Mohammed 
Hamed:  a.k.a.  ABDLJREHMAN,  Ahmed 
Mohammed;  a.k.a.  ABU  FATIMA;  a.k.a. 
ABU  ISLAM;  a.k.a.  ABU  KHADDJAH;  a.k.a. 
AHMED  HAMED;  a.k.a.  Ahmed  The 
Egyptian:  a.k.a.  AHMED,  Ahmed;  a.k.a.  AL- 
MASRI,  Ahmad;  a.k.a.  AL-SURIR,  Abu 
Islam:  a.k.a.  ALI,  Ahmed  Mohammed; 
a.k.a.  HEMED,  Ahmed;  a.k.a.  SHIEB, 
Ahmed:  a.k.a.  SHUAIB),  Afghanistan;  DOB 
1965;  POB  Egypt;  citizen  Egypt 
(individual)  [SDGT] 

ALI,  Hassan  (a.k.a.  FADHIL,  Mustafa 
Mohamed;  a.k.a.  AL  MASRI,  Abd  Al  Wakil; 
a.k.a.  AL-NUBI,  Abu;  a.k.a.  ANIS,  Abu; 
a.k.a.  ELBISHY,  Moustafa  Ali;  a.k.a. 
FADIL.  Mustafa  Muhamad;  a.k.a.  FAZUL, 
Mustafa;  a.k.a.  HUSSEIN:  a.k.a.  JIHAD, 
Abu;  a.k.a.  KHALID;  a.k.a.  MAN,  Nu;  a.k.a. 
MOHAMMED,  Mustafa;  a.k.a.  YUSSRR, 
Abu);  DOB  23  Jun  1976;  POB  Cairo,  Egypt; 
citizen  Egypt;  alt.  citizen  Kenya:  Kenyan  ID 
No.  12773667;  Serial  No.  201735161 
(individual)  [SDGT] 

ALI,  Salem  (a.k.a.  MOHAMMED.  Khalid 
Shaikh;  a.k.a.  BIN  KHALID.  Fahd  Bin 
Adballah;  a.k.a.  HENIN,  Ashraf  Refaat 
Nabith;  a.k.a.  WADOOD,  Khalid  Adbul); 
DOB  14  Apr  1965;  alt.  DOB  1  Mar  1964; 
POB  Kuwait:  citizen  Kuwait  (individual) 
[SDGT] 

ALI,  Sheikh  Hassan  Dahir  Aweys  (a.k.a. 
AWES,  Shaykh  Hassan  Dahir;  a.k.a. 
AWEYS,  Hassan  Dahir),  DOB  1935;  citizen 
Somalia  (individual)  [SDGT]         ,    > 

ALI.  Yusaf  Ahmed,  Hallbybacken  15/Spanga 
70,  Sweden;  DOB  20  Nov  1974  (irttiividual) 
[SDGT] 

ALISPAHIC,  Bakir;  DOB  1  Oct  1956;  POB 
Ahatovici,  Bosnia-Herzegovina  (individual) 
[BALKANS] 

ALKALA  ASOCIADOS  S.A.  (f.k.a. 
INVHERESA  S.A.),  Calle  lA  No.  62A-130. 
Cali.  Ccrtombia;  Calle  lA  No.  62A-120, 
Cali,  Colombia:  Avenida  2N  No.  7N-55  of. 
501,  Cali,  Colombia;  Calle  70N  No.  14-31, 
Cali,  Colombia:  NIT  #  800108121-0 
(Colombia)  [SDNT] 

ALKHAYOUN,  Dhiah  H.,  Chairman  and 
General  Manager  of  RASHEED  BANK;  Iraq 
(individual)  [IRAQ]* 

ALLAWI.  Salam.  (a.k.a.  ALAWl  Abdel-Salam 
Abdel-Rahman),  General  Manager  of 
INDUSTRIAL  BANK  OF  IRAQ;  Iraq 
(individual)  [IRAQ]* 

ALLY,  Ahmed  (a.k.a.  SWEDAN,  Sheikh 
Ahmed  Salim;  a.k.a.  Ahmed  the  Tall;  a.k.a. 


BAHAMAD;  a.k.a.  BAHAMAD,  Sheik: 

a.k.a.  BAHAMADI,  Sheikh;  a.k.a. 

SUWEIDAN,  Sheikh  Ahmad  Salem;  a.k.a. 

SWEDAN.  Sheikh;  a.k.a.  SWEDAN,  Sheikh 

Ahmed  Salem):  DOB  9  Apr  1969;  alt.  DOB 

9  Apr  1960;  POB  Mombasa,  Kenya;  citizen 

Kenya  (individual)  [SDGT] 
ALLY,  Fahid  Mohammed  (a.k.a.  MSALAM, 

Fahid  Mohammed  Ally;  a.k.a.  AL-KINI. 

Usama;  a.k.a.  MSALAM.  Fahad  Ally:  a.k.a. 

MSALAM,  Fahid  Mohammed  Ali;  a.k.a. 

MSALAM.  Mohammed  Ally;  a.k.a. 

MUSALAAM,  Fahid  Mohammed  Ali;  a.k.a. 

SALEM,  Fahid  Muhamad  Ali);  DOB  19  Feb 

1976;  POB  Mombasa.  Kenya:  citizen  Kenya 

(individual)  [SDGT] 
ALMANZA  CANON,  Nohora  Juliana,  c/o 

COSMEPOP,  Bogota,  Colombia;  Cedula  No. 

52557912  (Colombia)  (individual)  [SDNT] 
ALOARDI.  Carlo  Giovanni.  Milan.  Italy 

(individual)  [CUBA] 
ALUBAF  ARAB  INTERNATIONAL  BANK 

E.G.  (a.k.a.  ALUBAF),  UGB  Tower, 

Diplomatic  Area,  P.O.  Box  12529,  Manama, 

Bahrain  [LIBYA] 
ALUBAF  INTERNATIONAL  BANK— TUNIS 

(a.k.a.  ALUBAF— TLJNIS),  90-^2  Avenue 

Hedi  Chaker,  P.O.  Box  51.  1002  Tunis 

Belvedere,  Tunisia  [LIBYA] 
ALVARADO  BONILLA,  Alejandro,  c/o 

DROGAS  LA  REBAJA  BOGOTA  S.A., 

Bogota,  Colombia;  Cedula  No.  79641039 

(Colombia)  (individual)  [SDNT] 
ALVAREZ  DE  LA  TORRE,  Mario  Andres,  c/ 

o  AMERICANA  DE  COSMETICOS  S.A., 

Bogota,  Colombia:  c/o  COSMEPOP.  Bogota. 

Colombia:  DOB  6  Mar  1972;  Cedula  No. 

232594  (Colombia)  (individual)  [SDNT] 
ALVAREZ  GAVIRL\,  Jaime  Antonio,  c/o 

EXPORT  CAFE  LTDA  ,  Cali,  Colombia; 

DOB  17  Aug  1947;  Cedula  No.  10060853 

(Colombia)  (individual)  [SDNT] 
ALVAREZ,  Manuel  (AGUIRRE).  Panama 

(individual)  [CUBA] 
ALVAREZ  TOSTADO,  Jose  (a.k.a. 
CASTELLANOS  ALVAREZ  TOSTADO, 
Juan  Jose;  a.k.a.  GONZALEZ,  Jose);  DOB  27 
Aug  1955;  POB  Mexico  (individual) 

[SDNTK] 
ALWAN,  Allaidin  Hussain  (a.k.a.  ALWAN, 
Alia  Idin  Hussain),  Baghdad,  Iraq 
(individual)  [IRAQ] 
ALZATE  SALAZAR,  Luis  Alfredo,  c/o 
COINTERCOS  S.A.,  Bogota.  Colombia;  c/o 
DEPOSITO  POPULAR  DE  DROGAS  S.A., 
Bogota,  Colombia:  c/o  DROGAS  LA 
REBAJA  BOGOTA  S.A.,  Bogota,  Colombia: 
c/o  LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia: 
Cedula  No.  16595689  (Colombia) 
(individual)  [SDNT] 
AMAN  CO.  FOR  TYRES  AND  BATTERIES, 
Tajura  Km.  19,  P.O.  Box  30737,  Tripoli, 
Libya;  (branch)  P.O.  Box  2394,  Bengazi, 
Libya;  (branch)  Tripoli,  Libya;  (branch) 
P.O.  Box  17757,  Misurata.  Libya;  (branch) 
Sabha,  Libya  [LIBYA] 
AMARO,  Joaquim  Ferreira.  Praca  Pio  X,  54- 
lOo  Andar  CEP  20091,  Rio  de  Janeiro. 
Brazil  (individual)  [IRAQ] 
AMAYA  OROZCO.  Luis  Alberto.  Calle  18N 
No.  9-46.  Cali,  Colombia;  c/o 
COMERCIALIZADORA  DE  CARNES  DEL 
PACIFICO  LTDA.,  Cali,  Colombia:  Cedula 
No.  4882167  (Colombia)  (individual) 
[SDNT] 


AMD  CO.  LTD  AGENCY,  Al-Tahrir  Car 
Parking  Building,  Tahrir  Sq..  Floor  3, 
Office  33.  P.O.  Box  8044.  Baghdad.  Iraq 
[IRAQ] 

AMDOLJNI.  Mehrez  (a.k.a.  "Abu  Thale;" 
a.k.a.  FUSCO,  Fabio;  a.k.a.  HASSAIM, 
Mohamed)  DOB  18  Dec  1969;  POB  Tunis, 
Tunisia  (individual)  [SDGT] 

AMERICAN  AIR  WAYS  CHARTERS,  INC., 
1840  West  49th  Street,  Hialeah,  Florida, 
U.S.A.  [CUBA] 

AMERICANA  DE  COSMETICOS  S.A,.  Calle 
12B  No.  27-39,  Bogota,  Colombia;  Calle 
12B  No.  27-40,  Int.  4  of.,  Bogota,  Colombia; 
Carrera  12  No.  71-53  of.  502,  Bogota, 
Colombia:  Carrera  28  No.  11-65  of.  707. 
Bogota.  Colombia;  Carrera  70  No.  54-30, 
Bogota,  Colombia;  NIT  #  830028750-9 
(Colombia)  [SDNT] 

AMESCUA,  Chuey  (a.k.a.  AMEZCUA,  Chuy: 
a.k.a.  AMEZCUA  CONTRERAS,  Jesus: 
a.k.a,  AMEZCUA  CONTRERAS.  Jose  de 
Jesus;  a.k.a.  AMEZCUA,  Jose  de  Jesus; 
a.k.a.  HERNANDEZ.  Adan),  DOB  31  Jul 
1963;  alt.  DOB  31  Jul  1964;  alt.  DOB  31  Jul 
1965;  POB  Mexico  (individual)  [SDNTK] 

AMEZCUA,  Chuy  (a.k.a.  AMESCUA,  Chuey: 
a.k.a.  AMEZCUA  CONTRERAS,  Jesus; 
a.k.a.  AMEZCUA  CONTRERAS.  Jose  de 
Jesus:  a.k.a.  AMEZCUA,  Jose  de  Jesus; 
a.k.a.  HERNANDEZ,  Adan),  DOB  31  Jul 
1963;  ah.  DOB  31  Jul  1964;  ah.  DOB  31  Jul 
1965;  POB  Mexico  (individual)  [SDNTK] 

AMEZCUA  CONTRERAS,  Jesus  (a.k.a. 
AMESCUA,  Chuey:  a.k.a.  AMEZCUA, 
Chuy;  a.k.a.  AMEZCUA  CONTRERAS,  Jose 
de  Jesus:  a.k.a.  AMEZCUA,  Jose  de  Jesus: 
a.ka.  HERNANDEZ,  Adan),  DOB  31  Jul 
1963;  alt.  DOB  31  Jul  1964;  alt.  DOB  31  Jul 
1965;  POB  Mexico  (individual)  [SDNTK] 

AMEZCUA  CONTRERAS.  Jose  de  Jesus 
(a.k.a.  AMESCUA,  Chuey:  a.k.a. 
AMEZCUA,  Chuy:  a.k.a.  AMEZCUA 
CONTRERAS,  Jesus;  a.k.a.  AMEZCUA,  Jose 
de  Jesus;  a.k.a.  HERNANDEZ.  Adan).  DOB 
31  Jul  1963;  ah.  DOB  31  Jul  1964;  alt.  DOB 
31  Jul  1965;  POB  Mexico  (individual) 
[SDNTK] 

AMEZCUA  CONTRERAS,  Luis  Ignacio  (a.k.a. 
AMEZCUA,  Luis;  a.k.a.  CONTRERAS,  Luis 
C;  a.k.a.  LOPEZ.  Luis;  a.k.a.  LOZANO. 
Eduardo;  a.k.a.  OCHOA,  Salvador:  a.k.a. 
RODRIGUEZ  LOPEZ,  Sergio),  DOB  22  Feb 
1964;  alt.  DOB  21  Feb  1964;  alt.  DOB  21 
Feb  1974;  POB  Mexico  (individual) 
[SDNTK] 

AMEZCUA,  Jose  de  Jesus  (a.k.a.  AMESCUA. 
Chuev;  a.k.a.  AMEZCUA.  Chuv;  a.k.a. 
AMEZCUA  CONTRERAS,  Jesus;  a.k.a. 
AMEZCUA  CONTRERAS,  Jose  de  Jesus; 
a.k.a.  HERNANDEZ,  Adan).  DOB  31  lul" 
1963;  alt.  DOB  31  Jul. 1964:  alt.  DOB  31  Jul 
1965;  POB  Mexico  (individual)  [SDNTK] 

AMEZCUA.  Luis  (a.k.a.  AMEZCUA 
CONTRERAS.  Luis  Ignacio;  a.k.a. 
CONTRERAS,  Luis  C;  a.k.a.  LOPEZ,  Luis: 
a.k.a.  LOZANO,  Eduardo;  a.k.a.  OCHOA, 
Salvador;  a.k.a.  RODRIGUEZ  LOPEZ, 
Sergio),  DOB  22  Feb  1964;  alt.  DOB  21  Feb 
1964;  alt.  DOB  21  Feb  1974;  POB  Mexico 
(individual)  [SDNTK] 
AMEZQUITA  MENESES,  Salustio,  c/o 
INVERSIONES  GEMINIS  S.A..  Cali. 
Colombia;  c/o  INMOBILIARIA  U.M.V. 
S.A.,  Cali,  Colombia;  Cedula  No.  14943885 
(Colombia)  (individual)  [SDNT] 


AMIN  ABU 

ABU  SHANAB 

ESTABLISHMHNT 

METALS 

ABU  SHANAB 

SH.\NAB  EST. 

COMMERCE;  a 

METALS 

P.O.  Box  766 
AMIN  EL  GEZAI 

EL  GEZAI 

[SUDAN] 
AMIN.  Muhammid 

Amin;  a.k.a.  ALJ-HAQ 

HAQ.  Dr.  Ami 

Province,  Afgh 
AMPARO  RODRIGUEZ 

C,  Avenida  4N 

[SDNTl 
ANA  (a.k.a.  AKSK 

NATIONAL  AR^Y) 
ANAINSA  (a.k.a 

Y  INDUSTRIAL , 
ANDINA  DE 


SHAlWAB  &  SONS  CO  (a.k.a. 
METALS 

;  a.k.a.  SHANAB 
ESTABLISHMENT:  a.k.a.  TARIQ 
EST.;  a.k.a.  TARIQ  ABU 
^OR  TRADE  & 
a.  TARIQ  ABU  SHANAB 
ESTABLISHMENT),  Musherfeh. 
.  Jordan  [IRAQ) 
I  COMPANY  (a.k.a.  EL  AMIN 
COW  PANY),  Khartoum,  Sudan 


in 


(a.k.a.  AH  HAQ,  Dr. 
Amin;  a.k.a.  UL- 
;  DOB  1960;  POB  Nangahar 
istan  (individual)  [SDGT] 
DE  GIL  Y  CIA.  S.  EN 
f«Jo.  5N-20.  Call.  Colombia 


an 


a.k.a.  ALBANIAN 
[BALKANS] 
KBASTECEDORA  NAVAL 
S.A).  Panama  [CUBA] 
CONKTRUCCIONES  S.A.  (n.k.a. 
INTERAMERIC,  >iNA  DE 
CONSTRUCCiqNES  S.A.).  Calle  12  Norte 
Colombia;  NIT  # 
oftibia)  [SDNT] 
QUIN^ERO.  Ancizar,  c/o 

BOLIVAR  LTDA..  Caii. 
IIJJMOBILIARIA  U.M.V. 
ia;  c/o  SERVICIOS 
LTDA.,  Call,  Colombia; 
2464  (Colombia) 


(Cole 


IDY. 


No.  9N-56,  Cal 
800237404-2 
ANDRADE 
INMOBILIARIA 
Colombia;  c/o 
S.A.,  Cali,  ColoAib 

in'mobiliariaIs 

Cedula  No.  166 
(individual)  [SE|NT] 

ANGELINI, 
(individual)  [CllBA] 

ANGLO-CARIBBqAN 
IMPORT).  Ibex 
London  EC3N 

ANGULO  OROBld) 
4N  No.  17-43  a 
o  INVERSIONS: ; 
VALLES.A.,Ca 
16706561  (Colojnbi 

ANIS,  Abu  (a.k.a 
Mohamed;  a.k.a 
a.k.a.  AL-NUBI 
a.k.a.  ELBISHY. 
FADIL.  Mustafa 
Mustafa:  a.k.a 
Abu;  a.k.a.  KH/^LID 
MOHAMMED 
Abu);  DOB  23 
citizen  Egypt;  a 
No.  12773667; 
(individual)  [SI^^T] 

ANO  (a.k.a.  ABU 
a.k.a.  BLACK 
REVOLUTIONARY 
REVOLUTION/^  RY 
REVOLUTIONi^RY 
REVOLimON/iRY 
SOCIALIST 

ANSAR  AL-ISLA[^ 
ISLAM;"  a.k.a 
IN  KURDISTAN 
a.k.a. 

ISLAM;"  a.k.a 
a.k.a.  "SOLDIERS 
'SOLDIERS  OF 
"SUPPORTERS  |OF 
KLTRDISTAN 

ANSAR  ALLAH  ( 
ISLAMIC  JIHAI 
ORGANIZATIO  vj 


Alejar  dro  Abood,  Panama 


CO..  LTD.  (a.k.a.  A VI A 
iouse.  The  Minories, 
.  England  [CUBA] 
,  Jose  Francisco,  Avenida 
.  801,  Cali,  Colombia;  c/ 
Y  CONSTRUCCIONES 
,  Colombia;  Cedula  No. 
ia)  (individual)  [SDNT] 
='ADHIL,  Mustafa 
AL  MASRI,  Abd  Al  Wakil; 
Abu;  a.k.a.  ALI,  Hassan: 
Moustafa  Ali;  a.k.a. 
Muhamad;  a.k.a.  FAZUL, 
I^USSEIN;  a.k.a.  JIHAD, 

:  a.k.a.  MAN.  Nu;  a.k.a. 
1  .lustafa;  a.k.a.  YUSSRR. 
1976;  POB  Cairo,  Egypt: 
citizen  Kenya;  Kenyan  ID 
$erial  No.  201735161 


Ji  n 


1 4IDAL  ORGANIZATION: 
SEPTEMBER;  a.k.a.  FATAH 
COUNCIL;  a.k.a.  ARAB 
COUNCIL:  a.k.a.  ARAB 
BRIGADES:  a.k.a. 
ORGANIZATION  OF 
MU|SLIMS)  (SDT][FT01(SDGT] 
(a.k.a.  "DEVOTEES  OF 
FOLLOWERS  OF  ISLAM 
; "  a.k.a.  JUND  AL-ISLAM; 

SUPPORTERS  OF 
KURDISTAN  TAUBAN;" 

OF  ISLAM;"  a.k.a. 
GOD;"  a.k.a. 

ISLAM  IN  . 
Iraq  [SDGT] 

k.a.  HIZBALLAH;  a.k.a. 
;  a.k.a.  ISLAMIC  JIHAD 
a.k.a. 


'KURDIS'  'AN 


(i 


REVOLUTIONARY  JUSTICE 
ORGANIZATION:  a.k.a.  ORGANIZATION 
OF  THE  OPPRESSED  ON  EARTH;  a.k.a. 
ISLAMIC  JIHAD  FOR  THE  LIBERATION 
OF  PALESTINE;  a.k.a.  ORGANIZATION 
OF  RIGHT  AGAINST  WRONG:  a.k.a. 
PARTY  OF  GOD:  a.k.a.  FOLLOWERS  OF 
THE  PROPHET  MUHAMMED) 
[SDTKFTOJISDGTI 

ANTAMALLO  SHIPPING  CO.,  LTD.  (a.k.a. 
ATAMALLO  SHIPPING  CO.  LTD.),  c/o 
EMPRESA  DE  NAVEGACION  MAMBISA, 
Apartado  543,  San  Ignacio  104,  Havana, 
Cuba  [CUBA] 

ANTLA  SIERRA,  Diurny  Lorena.  c/o 
COOPERATIVA  MERCANTIL 
COLOMBIANA  COOMERCOL,  Cali. 
Colombia;  DOB  28  Sep  1975;  Passport 
66877933  (Colombia);  Cedula  No. 
66877933  (Colombia)  (individual)  [SDNT] 

ANTILLANA  SALVAGE  CO.,  LTD.,  c/o 
EMPRESA  ANTILLANA  DE 
SALVAMENTO,  4th  Floor,  Lonja  del 
Comercio,  Havana  Vieja,  Havana,  Cuba 
[CUBA] 

AOUADI,  Mohamed  Ben  Belgacem  (a.k.a. 
AOUADI,  Mohamed  Ben  Belkacem),  Via  A. 
Masina  n.7.  Milano.  Italy;  DOB  11  Dec 
1974;  POB  Tunisia;  Italian  Fiscal  Code: 
DAOMMD74T11Z352Z  (individual) 
[SDGT] 

AOUADI,  Mohamed  Ben  Belkacem  (a.k.a. 
AOUADI,  Mohamed  Ben  Belgacem),  Via  A. 
Masina  n.7,  Milano,  Italy;  DOB  11  Dec 
1974;  POB  Tunisia;  Italian  Fiscal  Code: 
DAOMMD74T11Z352Z  (individual) 
[SDGT] 

APABO  (a.k.a.  ARAB  HELLENIC  BANK, 
S.A.),  80-88  Syngrou  Avenue,  GR-117  41 
Athens,  Greece;  P.O.  Box  19126,  GR-117 
10  Athens,  Greece;  43  Penepistimiou 
Street,  GR-105  64  Athens,  Greece  [LIBYA] 

APAOLAZA  SANCHO,  Ivan;  member  ETA; 
DOB  10  Nov  1971;  POB  Beasain 
(Guipuzcoa  Province),  Spain:  D.N.I. 
44.129.178  (individual)  [SDGT] 

AQSSA  SOCIETY  (a.k.a.  AL-AQSA  (ASBL); 
a.k.a.  AL-AQSA  SPANMAL  STIFTELSE; 
a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.:  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY  YEMEN;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT;  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF;  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST),  BD  Leopold  II 
71,  1080  Brussels,  Belgium  [SDGT] 

AQSSA  SOCIETY  (a.k.a.  AL-AQSA  E.V.; 
a.k.a.  AL-AQSA  SPANMAL  STIFTELSE; 
a.k.a.  AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 


AQSA  CHARITABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY  YEMEN;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT;  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF;  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.), 
Kappellenstrasse  36,  D-52066,  Aachen, 
Germany  [SDGT] 

AQSSA  SOCIETY  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY  YEMEN:  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT:  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF;  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  Nobelvagen  79 
NB.  21433  Malmo,  Sweden;  Noblev  79  NB, 
21433  Malmo,  Sweden  [SDGT] 

AQSSA  SOCIETY  (a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY  YEMEN;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT:  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF;  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL-, 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box 
421082,  2nd  Floor,  Amoco  Gardens,  40 
Mint  Road,  Fordsburg  2033,  Johannesburg, 
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South  Africa;  P.O.  Box  421083,  2nd  Floor, 
Amoco  Gardens,  40  Mint  Road,  Fordsburg 
2033,  Johannesburg,  South  Africa  [SDGT] 

AQSSA  SOCIETY  (a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
SPANMAL  S-nFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  /a- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDA-RON;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY  YEMEN;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT;  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF:  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDA-nON;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.)  [SDGT] 

AQSSA  SOCIETY  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY  YEMEN;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT;  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF;  a.k.a.  FORENINGEN 
AL-AQSA:  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box  2364, 
Islamabad,  Pakistan  [SDGT] 

AQSSA  SOCIETY  (a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION; 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION;  a.k.a.  AL-AQSA  E.V.; 
a.k.a.  AL-AQSA  FOUNDA-HON;  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABUSHMENT;  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF;  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA:  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 


STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box 
14101,  Sana,  Yemen  [SDGT] 

AQSSA  SOCIETY  (a.k.a.  FORENINGEN  AL- 
AQSA;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION: 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION:  a.k.a.  AL-AQSA  E.V.; 
a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION: 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY  YEMEN;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT;  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF:  a.k.a.  ISLAMIC 
CHARITABLE  SOCIETY  FOR  AL-AQSA; 
a.k.a.  MU'ASA  AL-AQSA  fid.- 
KHAYRIYYA;  a.k.a.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  62Z2200KBKN, 
Copenhagen,  Denmark  [SDGT] 

AQSSA  SOCIETY  (a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION; 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION:  a.k.a.  AL-AQSA  E.V.: 
a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY  YEMEN;  a.k.a.  CHARITABLE 
AL-AQSA  ESTABLISHMENT;  a.k.a. 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA;  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF;  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
SWEDISH  CHARITABLE  AQSA  EST.), 
Gerrit  V/D  Lindestraat  103  E,  03022  TH, 
Rotterdam,  Holland:  Gerrit  V/D  Lindestraat 
103  A,  3022  TH,  Rotterdam.  Holland 
[SDGT] 
AQSSA  SOCIETY  YEMEN  (a.k.a.  AL-AQSA 
(ASBL);  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA: 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 


AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  BD  Leopold  II  71,  1080 
Brussels.  Belgium  (SDGT] 

AQSSA  SOCIETY  YEMEN  (a.k.a.  AL-AQSA 
E.V.;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE:  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION; 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA:  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Kappellenstrasse  36.  D- 
52066.  Aachen,  Germany  [SDGT] 

AQSSA  SOCIETY  YEMEN  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA:  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF:  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  2364,  Islamabad, 
Pakistan  [SDGT] 
AQSSA  SOCIETY  YEMEN  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION:  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF:  a.k.a.  FORENINGEN  AL-AQSA;  ' 
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lann  js 


a.k.a.  ISLAMIC 
FOR  AL- 
AL-KHAYRIVYA 
SANABIL  AI 
a.k.a.  SANAl  IL 
FOUNDATION 
AQSAr  a.k.a 
AQSA  EST.), 
Amoco  Gardens 
2033,  Joh 
421083.  2nd 
Mint  Road. 
South  Africa 
AQSSA  SOCIETY 
FOUNDATION 
SPANMAL 
ASBL;  a.k.a. 
FOUNDATION 
CHARITABli: 
AQSA  E.V 


sriF 


a.k.i 


INTERNATIC  iNAL 
AL-AQSA  IsIaMIC 
SOCIETY:  a. 
ESTABLISHI*£NT 
SPANM  I  STIFTELSE; 
SOCIETY;  a. 
ESTABLISH1*ENT 
SOCIETY  TO 
AQSA;  a.k.a. 
SHARIF;  a.k. 
a.k.a.  ISLAMIC 
FOR  AL-AQS  A 
AL-KHAYRn  YA 
SANABIL  AL  AQSA 
a.k.a.  SANAf  IL 
FOUNDATICTJ 
AQSA;  a.k.a. 
AQSA  EST), 
Malmo,  Sweden 
Malmo,  Sweqen 
AQSSA  SOCIE 
FOUNDATIOInI 
SPANMAL  Sri: 
ASBL;  a.k.a 
FOUNDATIClM 

charitabl: 

AQSA  E.V 
INTERNATIONAL 
AL-AQSA  ISl  AMIC 
SOCIETY;  a.k  .a. 
ESTABLISH  lENT 


SPANM  I 
SOCIETY;  a. 


ESTABLISH  lENT 
SOCIETY  TO 
AQSA;  a.k.a. 
SHARIF;  a.k. 
a.k.a.  ISLAMt 
FORAL 

AL-KHAYRIVYA 
SANABIL  ALfAQSA 
a.k.a.  f 

F0UNDATI0^1 
AQSA;  a.k.a. 
AQSA  EST.) 
AQSSA  SOCIETY 
SPANMAL 
ASBL;  a.k.a. 

foundation 
charitablj  : 

AQSA  E.V 
FOUNDATI0^J 
INTERNATIC  NAL 
AL-AQSA  ISl  AmC 
SOCIETY;  a.k  a. 
ESTABLISH  lENT 


CHARITABLE  SOCIETY 
;  a.k.a.  MU'ASA  AL-AQSA 
;  a.k.a.  MU'ASSA 
AQSA  AL-KHAYRIYYA; 
AL-AQSA  CHARITABLE 
a.k.a.  STICHTING  AL- 
SWEDISH  CHARITABLE 
P.O.  Box  421082,  2nd  Floor, 
40  Mint  Road.  Fordsburg 
burg.  South  Africa;  P.O.  Box 
loor,  Amoco  Gardens,  40 
Fordsburg  2033,  Johannesburg, 
SDGTl 

YEMEN  (a.k.a.  AL-AQSA 
;  a.k.a.  AL-AQSA 
FTELSE;  a.k.a.  AL-AQSA 
VL-AQSA  CHARITABLE 
a.k.a.  AL-AQSA 
ORGANIZATION;  a.k.a.  AL- 
.a.  AL-AQSA 

FOUNDATION;  a.k.a. 
CHARITABLE 
AL-AQSA  SINABIL 
;  a.k.a.  AL-AQSA 
;  a.k.a.  AQSSA 
a.  CHARITABLE  AL-AQSA 

a.k.a.  CHARITABLE 
HELP  THE  NOBLE  AL- 
WSRAT  AL-AQSA  AL- 
FOPvENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
a.k.a.  MU'ASA  AL-AQSA 
a.k.a.  MU'ASSA 
AL-KHAYRIYYA; 
AL-AQSA  CHARITABLE 
a.k.a.  STICHTING  AL- 
SWEDISH  CHARITABLE 
Nobel vagen  79  NB,  21433 
Noblev  79  NB,  21433 
[SDGT] 
Y  'V'EMEN  (a.k.a.  AL-AQSA 
;  a.k.a.  AL-AQSA 
FTELSE;  a.k.a.  AL-AQSA 
,  iL-AQSA  CHARITABLE 
a.k.a.  AL-AQSA 
ORGANIZATION;  a.k.a.  AL- 
k.a.  AL-AQSA 

FOUNDATION;  a.k.a. 
CHARITABLE 
AL-AQSA  SINABIL 
;  a.k.a.  AL-AQSA 
;  a.k.a.  AQSSA 
CHARITABLE  AL-AQSA 
a.k.a.  CHARITABLE 
HELP  THE  NOBLE  AL- 
■<USRAT  AL-AQSA  AL- 
FORENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
;  a.k.aT  MU'ASA  AL-AQSA 
a.k.a.  MU'ASSA 
AL-KHAYRIYYA; 
AL-AQSA  CHARITABLE 
a.k.a.  STICHTING  AL- 
3WEDISH  CHARITABLE 
SDGTl 

YEMEN  (a.k.a.  AL-AQSA 
IFTELSE;  a.k.a.  AL-AQSA 
AQSA  CHARITABLE 
a.k.a.  AL-AQSA 
ORGANIZATION;  a.k.a.  AL- 
k.a.  AL-AQSA 
;  a.k.a.  AL-AQSA 

FOUNDATION;  a.k.a. 
CHARITABLE 
AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 


STl  FTELSE; 


k.a. 


.s: 

ilL-. 


SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AOSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  14101,  San'a, 
Yemen  (SDGT] 

AQSSA  SOCIETY  YEMEN  (a.k.a. 
FORENINGEN  AL-AQSA;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION:  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA:  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARFTABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box 
6222200KBKN,  Copenhagen,  Denmark 
[SDGT] 

AQSSA  SOCIETY  YEMEN  (a.k.a.  STICHTING 
AL-AQSA:  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION; 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION;  a.k.a.  AL-AQSA  E.V.; 
a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA:  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.).  Gerrit  V/D 
Lindestraat  103  E,  03022  TH.  Rotterdam, 
Holland;  Gerrit  V/D  Lindestraat  103  A, 
3022  TH,  Rotterdam,  Holland  [SDGT] 

AQUITAINE  LIBYE,  Omar  El  Mokhtar  Street, 
P.O.  Box  282,  Tripoli,  Libya  (Designation 
applies  only  to  joint  venture  located  in 
Libya)  [LIBYA] 

ARAB  BANK  FOR  INVESTMENT  AND 
FOREIGN  TRADE  (a.k.a.  ARBIFT).  Al 
Masood  Building,  Khalifa  Street,  P.O.  Box 
7588,  Abu  Dhabi,  U.A.E.  [LIBYA] 


ARAB  BANK  FOR  INVESTMENT  AND 
FOREIGN  TRADE  (a.k.a.  ARBIFT),  Head 
Office,  ARBIFT  Building,  Sheikh  Hamdan 
Street,  P.O.  Box  2484.  Abu  Dhabi,  U.A.E. 
[LIBYAl 

ARAB  BANK  FOR  INVESTMENT  AND 
FOREIGN  TRADE  (a.k.a.  ARBIFT),  ARBIFT 
Tower,  Baniyas  Street,  P.O.  Box  5549, 
Deira,  Dubai,  U.A.E.  [LIBYA] 

ARAB  BANK  FOR  INVESTMENT  AND 
FOREIGN  TRADE  (a.k.a.  ARBIFT),  Khalfan 
Bin  Rakan  Building,  Khalifa  Street,  P.O. 
Box  16003,  Al  Ain,  U.A.E.  [LIBYA] 

ARAB  CEMENTCOMPANY,  Durdeib, 
Sudan;  P.O.  Box  6180,  Khartoum,  Sudan 
[SUDAN] 

ARAB  CO.  FOR  IMPORTA^HON  AND 
MANUFACTURE  OF  CLOTHING  AND 
TEXTILES,  Libya  [UBYA] 

ARAB  COMMERCL\L  INSURANCE 
COMPANY,  Channel  Islands  [LIBYA] 

ARAB  HELLENIC  BANK,  S.A.  (a.k.a. 
APABO),  80-88  Syngrou  Avenue,  GR-117 
41  Athens,  Greece;  P.O.  Box  19126,  GR- 
117  10  Athens,  Greece;  43  Penepistimiou 
Street,  GR-105  64  Athens,  Greece  [LIBYA] 

ARAB  LIBYAN  SYRIAN  INDUSTRL\L  & 
AGRICULTURAL  INVESTMENT 
COMPANY  (a.k.a.  SYLICO;  a.k.a.  SYRIAN 
UBYAN  COMPANY— INDUSTRIAL  & 
AGRICULTURAL  INVESTMENTS),  9 
Mazze,  Autostrade,  Damascus,  Syria 
[LIBYA] 

ARAB  LIBYAN  TUNISIAN  BANK  S.A.L. 
(n.k.a.  NORTH  AFRICA  COMMERCL\L 
BANK  S.A.L.),  P.O.  Box  9575/11,  1st  Floor, 
Piccadily  Centre,  Hamra  Street,  Beirut, 
Lebanon  [LIBYA] 

ARAB  PALESTINIAN  BEIT  EL-MAL 
COMPANY  (a.k.a.  BEIT  AL  MAL 
HOLDINGS;  a.k.a.  BEIT  EL  MAL  AL- 
PHALASTINI  AL-ARABI  AL-MUSHIMA 
AL-AAMA  AL-MAHADUDA  LTD.;  a.k.a. 
BEIT  EL-MAL  HOLDINGS;  a.k.a. 
PALESTINIAN  ARAB  BEIT  EL  MAL 
CORPORATION,  LTD.),  P.O.  Box  662, 
Ramallah,  West  Bank  [SDT]  [SDGT] 

ARAB  PETROLEUM  ENGINEERING 
COMPANY  LTD.,  Anrnian,  Jordan  [IRAQ] 

ARAB  PROJECTS  COMPANY  S.A.  LTD.,  P.O. 
Box  1318,  Amman,  Jordan  [IRAQ] 

ARAB  PROJECTS  COMPANY  S.A.  LTD.,  P.O. 
Box  1972.  Riyadh,  Saudi  Arabia  [IRAQ] 

ARAB  PROJECTS  COMPANY  S.A.  LTD.,  P.O. 
Box  7939.  Beirut,  Lebanon  [IRAQ] 

ARAB  REAL  ESTATE  COMPANY  (a.k.a. 
ARESCO),  Beirut,  Lebanon  [LIBYA] 

ARAB  REVOLUTIONARY  BRIGADES  (a.k.a. 
ANO;  a.k.a.  BLACK  SEPTEMBER;  a.k.a. 
FATAH  REVOLUTIONARY  COUNCIL: 
a.k.a.  ARAB  REVOLUTIONARY  COUNCIL; 
a.k.a.  ABU  NIDAL  ORGANIZATION;  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOCIALIST  MUSLIMS)  [SDT][FTO][SDGT] 

ARAB  REVOLUTIONARY  COUNCIL  (a.k.a. 

'  ANO;  a.k.a.  BLACK  SEPTEMBER;  a.k.a. 
FATAH  REVOLUTIONARY  COUNCIL; 
a.k.a.  ABU  NIDAL  ORGANIZATION;  a.k.a. 
AR^B  REVOLUTIONARY  BRIGADES; 
a.k.a.  REVOLUTIONARY  ORGANIZATION 
OF  SOCIALIST  MUSLIMS) 
[SDTl[FTO][SDGTl 

ARAB  TURKISH  BANK  (a.k.a.  ARAP  TURK 
BANKASI  A.S.:  a.k.a.  ATB),  Vali  Konagi 
Cad.  No.  10,  80200  Nistantas,  Istanbul. 
Turkey  [LIBYA] 
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ARAB  TURKISH  BANK  (a.k.a.  ARAP  TURK 
BANKASI  A.S.;  a.k.a.  ATB),  P.O.  Box  380, 
80223  Sisli,  Istanbul,  Turkey  [LIBYA] 

ARAB  TURKISH  BANK  (a.k.a.  ARAP  TURK 
BANKASI  A.S.;  a.k.a.  ATB),  P.O.  Box  38, 
06552  Cankaya,  Ankara,  Turkey  [LIBYA] 

ARAB  TURKISH  BANK  (a.k.a.  ARAP  TURK 
BANKASI  A.S.;  a.k.a.  ATB),  Ziyapasa 
Bulvari  No.  14/A,  01130  Adana,  Turkey 
[UBYA] 

ARAB  TURKISH  BANK  (a.k.a.  ARAP  TURK 
BANKASI  A.S.;  a.k.a.  ATB),  P.O.  Box  52, 
35212  Pasaport,  Izmir,  Turkey  [LIBYA] 

ARAB  TURKISH  BANK  (a.k.a.  ARAP  TURK 
BANKASI  A.S.;  a.k.a.  ATB),  Havuzlu  Sok. 
No.  3,  06540  Asagi  Ayranci,  Ankara, 
Turkey  [LIBYA] 

ARAB  TURKISH  BANK  (a.k.a.  ARAP  TURK 
BANKASI  A.S.;  a.k.a.  ATB), 
Gaziosmanpasa  Bulvari  No.  10/1,  35210 
Alsancak,  Izmir,  Turkey  [LIBYA] 

ARAB  TURKISH  BANK  (a.k.a.  /UlAP  TURK 
BANKASI  A.S.;  a.k.a.  ATB),  P.O.  Box  11, 
01321  Adana,  Turkey  [LIBYA] 

ARAB  UNION  CONTRACTING  CO.,  Al  Fatih 
Tower,  Floor  22,  Tripoli,  Libya;  P.O.  Box 
3475,  Tripoli,  Libya  [LIBYA] 

ARABL\N  GULF  OIL  COMPANY  (a.k.a. 
AGOCO),  P.O.  Box  263,  Al  Kish,  Benghazi, 
Libya  [UBYA] 

ARABL\N  GULF  OIL  COMPANY  (a.k.a. 
AGOCO),  P.O.  Box  693-325  Ben  Ashour 
Street,  Tripoli,  Libya  [LIBYA] 

ARABIAN  GULF  OIL  COMPANY  (a.k.a. 
AGOCO),  Sarir  Field,  Libya  [LIBYA] 

ARABL\N  GULF  OIL  COMPANY  (a.k.a. 
AGOCO),  Windsor  House,  42-50  Victoria 
Street.  London  SWlH  ONW,  England 
[LIBYA] 

ARANA  MARIA,  Jairo  Abraham,  Calle  74  No. 
53—30,  Barranquilla,  Colombia;  c/o 
DESARROLLOS  URBANOS 
"DESARROLLAR"  LTD  A.,  Barranquilla, 
Colombia:c/o  EDIHCACIONES  DEL 
CARIBE  LTDA.,  Barranquilla,  Colombia;  c/ 
o  GRAN  COMPANL\  DE  HOTELES  LTDA., 
Barranquilla,  Colombia;  c/o  HOTELES  E 
INMUEBLES  DE  COLOMBIA  LTDA., 
Barranquilla,  Colombia;  c/o 
INMOBILLMUA  DEL  CARIBE  LTDA., 
Barranquilla,  Colombia;  c/o 
INMOBILIARIA  HOTELERA  DEL  CARIBE 
LTDA.,  Barranquilla,  Colombia;  c/o 
INVERSIONES  HOTELERAS  DEL 
UTORAL  LTDA.,  Barranquilla,  Colombia; 
c/o  INVERSIONES  PRADO  TRADE 
CENTER  LTDA.,  Barranquilla,  Colombia;  c/ 
o  NEGOCIOS  Y  PROPIEDADES  DEL 
CARIBE  LTDA.,  Barranquilla.  Colombia;  c/ 
o  SURAMERICANA  DE  HOTELES  LTDA., 
Barranquilla,  Colombia;  DOB  8  Feb  1953; 
alt.  DOB  2  May  1946;  alt.  DOB  21  May 
1946;  Passport  Z4966601  (Colombia); 
Passport  K1030420  (Colombia);  Cedula  No. 
7450538  (Colombia)  (individual)  [SDNT] 

/UL\P  TURK  BANKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB),  Ziyapasa 
Bulvari  No.  14/A,  01130  Adana,  Turkey 
[LIBYA] 
ARAP  TURK  BANKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB),  Vali  Konagi 
Cad.  No.  10,  80200  Nistantas,  Istanbul, 
Turkey  [LIBYA] 
ARAP  TURK  BANKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK:  a.k.a.  ATB),  P.O.  Box  11, 
01321  Adana,  Turkey  [UBYA] 


ARAP  TURK  B/WKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB),  P.O.  Box 
380,  80223  Sisli,  Istanbul,  Turkey  [LIBYA] 
ARAP  TURK  BANKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB), 
Gaziosmanpasa  Bulvari  No.  10/1,  35210 
Alsancak,  Izmir,  Turkey  [LIBYA] 
ARAP  TURK  BANKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB),  P.O.  Box  52, 
35212  Pasaport,  Izmir,  Turkey  [UBYA] 
ARAP  TURK  BANKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB).  P.O.  Box  38, 
06552  Cankaya,  Ankara,  Turkey  [UBYA] 
ARAP  TURK  BANKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB),  Havuzlu 
Sok.  No.  3,  06540  Asagi  Ayranci,  Ankara, 
Turkey  [UBYA] 
ARBELAEZ  GALLON,  Gladys,  c/o 
SERVICIOS  INMOBIUARIOS  LTDA..  Cali, 
Colombia;  Cedula  No.  31858038 
(Colombia)  (individual)  [SDNT] 
ARBELAEZ  PARDO,  Amparo,  Casa  No.  19, 
Avenida  Lago,  Ciudad  Jardin,  Cali, 
Colombia;  c/o  CREDIREBAJA  S.A.,  Cali, 
Colombia;  c/o  DECAFARMA  S.A.,  Bogota, 
Colombia;  c/o  INTERAMERICANA  DE 
CONSTRUCCIONES  S.A.,  Cali,  Colombia: 
c/o  INVERSIONES  ARA  LTDA.,  Cali, 
Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBL\  S.A.,  Bogota. 
Colombia;  c/o  VALORES  MOBILIARIOS 
DE  OCCIDENTE,  Bogota,  Colombia;  DOB  9 
Aug  1950;  Passports  AC568973  (Colombia), 
PE001850  (Colombia):  Cedula  No. 
31218903  (Colombia)  (individual)  [SDNT] 
ARBIFT  (a.k.a.  ARAB  BANK  FOR 
INVESTMENT  AND  FOREIGN  TRADE), 
Head  Office,  /VRBIFT  Building,  Sheikh 
Hamdan  Street,  P.O.  Box  2484,  Abu  Dhabi, 
U.A.E.  [LIBYAl 
ARBIFT  (a.k.a.  ARAB  BANK  FOR 
INVESTMENT  AND  FOREIGN  TRADE), 
Khalfan  Bin  Rakan  Building,  Khalifa  Street. 
P.O.  Box  16003.  Al  Ain,  U.A.E.  (LIBYAJ 
ARBIFT  (a.k.a.  ARAB  BANK  FOR 
INVESTMENT  AND  FOREIGN  TRADE). 
ARBIFT  Tower,  Baniyas  Street,  P.O.  Box 
5549.  Deira,  Dubai.  U.A.E.  [LIBYA] 
ARBIFT  (a.k.a.  ARAB  BANK  FOR 
INVESTMENT  AND  FOREIGN  TRADE).  AI 
Masood  Building.  Khalifa  Street.  P.O.  Box 
7588.  Abu  Dhabi,  U.A.E.  [UBYA] 
ARBOLEDA  ARROYAVE,  Pedro  Nicholas 
(Nicolas),  c/o  CREDIREBAJA  S.A.,  Cali, 
Colombia:  c/o  D'CACHE  S.A.,  Cali, 
Colombia;  c/o  DEPOSITO  POPULAR  DE 
DROGAS  S.A.,  Cali,  Colombia;  c/o 
DISTRIBUnXDRA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia:  DOB  23  Jun 
1957;  Cedula  No.  16602372  (Colombia) 
(individual)  [SDNT] 
ARBOLEDA.  Julio,  c/o  INVERSIONES 
BETANIA  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  EL  PENON  S.A..  Cali, 
Colombia;  Cedula  No.  16205508 
(Colombia)  (individual)  [SDNT] 
ARCHI  CENTRE  I.C.E.  LIMFFED,  3 

Mandeville  Place,  London,  England  [IRAQ] 
ARCHICONSULT  LIMITED.  128  Buckingham 

Place.  London  5,  England  [IRAQ] 
ARDILA  HUYO.  Jorge  Armando,  c/o      ' 
INTERNACIONAL  DE  DIVISAS  S.A..  Cali, 
Colombia;  c/o  INTERNACIONAL  DE 
DIVISAS  S.A.,  LLC.  Miami,  Florida, 
U.S.A.;  c/o  OBURSATILES  S.A.,  Cali. 
Colombia;  DOB  7  Feb  1960;  Passport 


16448389  (Colombia);  Cedula  No. 

16448389  (Colombia)  (individual)  [SDNT) 
ARDILA  HUYO.  Luis  Alejandro,  c/o 

INTERNACIONAL  DE  DIVISAS  S.A.,  Cali. 

Colombia:  c/o  INTERNACIONAL  DE 

DIVISAS  S.A..  LLC.  Miami,  Florida. 

U.S.A.;  c/o  OBURSATILES  S.A.,  Cali, 
•Colombia;  DOB  4  Jan  1962;  Passport 

AF924686  (Colombia);  Cedula  No. 

16670574  (Colombia)  (individual)  [SDNT] 
ARDILA-MARMOLEJO,  LTD.  (f.k.a.  HUYO- 

GIRALDO,  LTD.),  Nassau,  Bahamas; 

Business  Registration  No.  88.046  B 

(Bahamas)  [BPI-SDNT] 
AREGON,  Max  (a.k.a.  CARO  RODRIGUEZ, 

Gilberto;  a.k.a.  GUIERREZ  LOERA,  Jose 

Luis:  a.k.a.  GUMAN  LOERAL,  Joaquin; 

a.k.a.  GUZMAN,  Achivaldo;  a.k.a. 

GUZMAN.  Archibaldo;  a.k.a.  GUZMAN. 

Aureliano;  a.k.a.  GUZMAN.  Chapo;  a.k.a. 

GUZMAN  FERNANDEZ.  Joaquin:  a.k.a. 

GUZMAN.  Joaquin  Chapo;  a.k.a.  GUZMAN 

LOEIA.  Joaguin;  a.k.a.  GUZMAN  LOERA, 

Joaquin;  a.k.a.  GUZMAN  LOESA,  Joaquin: 

a.k.a.  GUZMAN  LOREA,  Chapo:  a.k.a. 

GUZMAN  PADILLA,  Joaquin;  a.k.a. 

ORTEGA,  Miguel;  a.k.a.  OSUNA,  Gilberto; 

a.k.a.  RAMIREZ.  Joise  Luis;  a.k.a.  RAMOX 

PEREZ.  Jorge)  DOB  25  Dec  1954;  POB 

Mexico  (individual)  [SDNTK] 
ARELLANO  FELIX.  Benjamin  Alberto.  DOB 

12  Mar  1952;  alt.  DOB  8  Nov  1953;  alt. 

DOB  11  Aug  1955;  POB  Mexico 

(individual)  [SDNTK] 
ARELLANO  FEUX  DE  TOLEDO.  Enedina 

(a.k.a.  ARELLANO  FELDC,  Enedina),  c/o 

FARMACLA  VIDA  SUPREMA,  S.A.  DE 

C.V.,  Tijuana.  Baja  California,  Mexico:  DOB 

12  Apr  1961  (individual)  [SDNTK] 
ARELLANO  FEUX,  Enedina  (a.k.a. 

ARELLANO  FELDC  DE  TOLEDO,  Enedina), 

c/o  FARMACIA  VIDA  SUPREMA,  S.A.  DE 

C.V..  Tijuana.  Baja  California,  Mexico;  DOB 

12  Apr  1961  (individual)  [SDNTK] 
ARELLANO  FELIX,  Ramon  Eduardo  (a.k.a. 
COMACHO  RODRIGUES,  Gilberto;  a.k.a. 
TORRES  MENDEZ,  Ramon).  DOB  31  Aug 

1964;  POB  Mexico  (individual)  [SDNTK] 
ARENAS  OSORIO.  Martha  Cecilia,  c/o 
INVERSIETE  S.A..  Cali.  Colombia;  DOB  24 
May  1965;  Passport  25160258  (Colombia); 
Cedula  No.  25160258  (Colombia) 
(individual)  [SDNT] 
ARESCO  (a.k.a.  ARAB  REAL  ESTATE 

COMPANY),  Beirut,  Lebanon  [LIBYA] 
ARI  (a.k.a.  ARMY  OF  THE  REPUBUC  OF 

lURIDA)  [BALKANS] 
ARIAS  CASTRO.  Libardo  (a.k.a.  CASTRO 
ARIAS,  Libardo).  c/o  BONOMERCAD  S.A.. 
Bogota,  Colombia:  c/o 
COMEDICAMENTOS  S.A.,  Bogota. 
Colombia:  c/o  DECAFARMA  S.A..  Bogota, 
Colombia;  c/o  FOGENSA  S.A.,  Bogota, 
Colombia:  c/o  GLAJAN  S.A.,  Bogota-. 
Colombia:  c/o  SHARPER  S.A.,  Bogota. 
Colombia;  c/o  SHARVET  S.A.,  Bogota. 
Colombia;  DOB  13  Oct  1933:  Passport 
2312291  (Colombia):  Cedula  No.  2312291 
(Colombia)  (individual)  [SDNT] 
ARL\S  DE  RESTREPO.  Mariella.  c/o 
DISTRIBUIDORA  AGROPECUARIA 
COLOMBIANA  S.A.,  Cali.  Colombia:  c/o 
MATERIAS  PRIMAS  Y  SUMINISTROS 
S.A..  Bogota,  Colombia;  DOB  19  Nov  1^58; 
Cedula  No.  38437571  (Colombia) 
(individual)  [SDNT] 
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ARIAS  RAMIR  -X,  Jhon  Helmer.  c/o 
IMPORTADC  iRA  Y  COMERCIAUZADORA 
LTDA.,  CaJi,  ::olombia;  Cedula  No. 
16796537  (Cdlombia)  (individual)  [SDNT] 

ARIFI,  Dr.  Nagi  neddin  Abdalla  (a.k.a.  ARIFI, 
Dr.  Najmedd  ne  Abdalla).  P.O.  Box  2134. 
Tripoli.  Libyi  i;  DOB  21  Nov  47  (individual) 
(LIBYA] 

ARIFI,  Dr.  Najiieddine  Abdalla  (a.k.a.  ARIFI. 
Dr.  Nagmeddln  Abdalla).  P.O.  Box  2134. 
Tripoli.  Libyi  i;  DOB  21  Nov  47  (individual) 
[LIBYAI 

ARION  SHIPPi:  4G  CO.,  LTD,.  60  South 
Street,  Vallet  a,  Malta  [CUBA] 

ARISTIZABAL  ATEHORTUA,  Jaime  Alberto, 
c/o  COLOR  83.5  FM  STEREO,  Cali, 
Colombia:  c/(J  DERECHO  INTEGRAL  Y 
CL\.  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONHS  MIGUEL  RODRIGUEZ  E 
HIJO,  Cali,  Q  ilombia;  c/o  RADIO  UNIDAS 
FM  S.A.,  Cali,  Colombia:  c/o  REVISTA  DEL 
AMERICA  LI  DA.,  Cali.  Colombia:  Cedula 
No.  1675632!  (Colombia)  (individual) 
(SDNT) 

ARIZA  CHAVE  I.  Elder,  c/o  SUPERGEN 
LTDA.,  Bucaiamanga.  Colombia:  DOB  22 
Jul  1972:  Pas!  port  79183205  (Colombia): 
Cedula  No.  7(1183205  (Colombia) 
(individual)  [5DNT] 

ARIZABALET/  ARZAYUS,  Phanor  (FanoH, 
Avenida  39  h  o.  15-22,  Bogota,  Colombia: 
Calle  110  No.  30-45.  Bogota,  Colombia: 
Cairera  9  No.  9S-35,  Buga,  Colombia: 
Carrera  4  No.  12-41  of.  710.  Cali, 
Colombia:  c/(  CONSTRUCTORA  ALTOS 
DE  RETIRO  LfTDA..  Bogota.  Colombia:  c/o 
INVERSIONBS  ARIO  LTDA..  Cali. 
Colombia:  DC  «  12  May  1938:  Cedula  No. 
2879530  (Col  )mbia)  (individual)  [SDNT] 

ARIZONA  S.A.  Carrera  8N  No.  17A-12. 
Cartago,  Colo  nbia  NIT  #  836000489-0 
(Colombia)  [S  DNT] 

ARJONA  ALV/i  RADO,  Rafael,  c/o  ALPHA 
PHARMA  S./ ,.,  Bogota.  Colombia:  c/o 
FARMATOD  )  S.A..  Bogota.  Colombia:  c/o 
LABORATOf  lOS  BLAIMAR.  Bogota, 
Colombia;  c/c  LABORATORIOS 
KRESSFOR  E  E  COLOMBL\  S.A.,  Bogota, 
Colombia;  Ce  lula  No.  19442698 
(Colombia)  (ii  (dividual)  [SDNT] 

ARLONE  FACE  LU,  Roberto,  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
S.A.,  Bogota,  Colombia;  Cedula  No. 
16632415  (Cdlombia)  (individual)  [SDNT] 

ARMANI.  Dino  Via  San  Francesco  d'Assisi 
10,  Milan,  Ita  y;  Via  Abruzzi  94,  Milan, 
Italy:  Viale  A  )bruzzi  24,  Milan.  Italy;  DOB 
20  Sep  20  (in  iividual)  [UBYA] 

ARMANI.  Giampiero,  Viale  Abruzzi  94, 
Milan,  Italy;  I XDB  15  Sep  32  (individual) 
[LIBYA] 

ARMED  ISLAV  IC  GROUP  (a.k.a.  AL- 
JAMA'AH  AI  -ISLAMIYAH  AL- 
MUSALLAH;  a.k.a.  GL\;  a.k.a. 
GROUPEMEf  rr  ISLAMIQUE  ARME)  [FTO] 
[SDGT] 

ARMERO  RIAS  :0S,  Jose  Eliecer,  Carrera  5 
No.  8-00,  Bui  inaventura,  Colombia:  c/o 
INDUSTRIA  1  )E  PESCA  SOBRE  EL 
PACIFICO  S.A.,  Buenaventura,  Colombia; 
Cedula  No.  1(  (471549  (Colombia) 
(individual)  [  5DNT] 

ARMY  OF  MOHAMMED  (a.k.a.  JAISH-I- 
MOHAMMEII;  a.k.a.  MOHAMMED'S 
ARMY:  a.k.a.  TEHRDC  UL-FURQAAN), 
Pakistan  [FTC  1]  [SDGT] 


ARMY  OF  THE  REPUBUC  OF  ILIRIDA 
(a.k.a.  ARI)  [BALKANS] 

ARMY  OF  THE  RIGHTEOUS  (a.k.a. 
LASHKAR  E-TAYYIBA;  a.k.a.  LASHKAR 
E-TOIBA:  a.k.a.  LASHKAR-I-TAIBA). 
Pakistan  [FTO]  [SEXJT] 

ARSENOVIC,  Djojo;  DOB  6  Jan  1952;  POB 
Donje  Cmjelovo,  Bosnia-Herzegovina 
(individual)  [BALKANS] 

ARZALLUS  TAPL\,  Eusebio;  member  ETA; 
DOB  8  Nov  1957;  POB  Regil  (Guipuzcoa 
Province),  Spain;  D.N.I.  15.927.207 
(individual)  [SDGT] 

ASAT  TRUST  REG.,  Altenbach  8,  Vaduz 
9490,  Liechtenstein  [SDGT] 

ASBAT  AL-ANSAR  [SDGT]  [FTO] 

ASEMS  E.U.  (a.k.a.  ASESORIAS 
ECONOMICAS  MUNOZ  SANTACOLOMA 
E.U.),  Calle  18  No.  106-98  of.  207,  Cali, 
Colombia;  NIT  #  805012381-3  (Colombia) 
[SDNT] 

ASESORIAS  COSMOS  LTDA.,  Carrera  40  No. 
6-50  apt.  13-01,  Cali.  Colombia  [SDNT] 

ASESORL\S  DE  INGENIERLA  EMPRESA 
UNIPERSONAL  (a.k.a.  ASING  E.U.),  Calle 
29  Norte  No.  6N-43,  Cali,  Colombia;  NIT 
#  805005185-7  (Colombia)  [SDNT] 

ASESORIAS  ECONOMICAS  MUNOZ 
SANTACOLOMA  E.U.  (a.k.a.  ASEMS 
E.U.).  Calle  18  No.  106-98  of.  207,  Cali. 
Colombia;  NTT  #  805012381-3  (Colombia) 
[SDNT] 

ASESORL\S  PROFESIONALES 
ESPECL\LIZADAS  EN  NEGOQOS  E.U. 
(a.k.a.  ASPEN  E.U.).  Calle  9  No.  46-69. 
Cali.  Colombia;  NIT  #  805020437-0 
(Colombia)  (SDNT) 

ASING  E.U.  (a.k.a.  ASESORL\S  DE 
INGENIERIA  EMPRESA  UNIPERSONAL). 
Calle  29  Norte  No.  6N-43.  Cali.  Colombia: 
NTT  #  805005185-7  (Colombia)  [SDNT] 

ASISTENCL\  PROFESION/iL 
ESPECL\LIZADA  EN  COLOMBIA 
LIMIT  ADA  (a.k.a.  ASPRECOL  LIMIT  ADA), 
Avenida  11  Norte  No.  7N-201  of.  202. 
Edificio  Aleph.  Cali.  Colombia;  NIT  # 
805021375-7  (Colombia)  [SDNT] 

ASKATASUNA  (f.k.a.  GESTORAS  PRO- 
AMNISTL\),  Spain  (SDGT) 

ASPEN  E.U.  (a.k.a.  ASESORIAS 
PROFESIONALES  ESPECL\LIZADAS  EN 
NEGOCIOS  E.U.),  Calle  9  No.  46-69,  Cali, 
Colombia;  NIT  #  805020437-0  (Colombia) 
[SDNT] 

ASPOIR  DEL  PACIFICO  Y  CL\.  LTDA.,  Cali, 
Colombia  [SDNT] 

ASPRECOL  LIMIT  ADA  (a.k.a.  ASISTENCIA 
PROFESIONAL  ESPECL\LIZADA  EN 
COLOMBIA  LIMIT  ADA),  Avenida  11  Norte 
No.  7N-201  of.  202,  Edificio  Aleph,  Cali, 
Colombia:  NIT  #  805021375-7  (Colombia) 
[SDNT] 

ASSOOATED  ENGINEERS,  England  [IRAQ] 

ASTAIZA  TACUMA,  Luz  Marina,  c/o 
COMPANIA  DE  FOMENTO  MERCANTIL 
S.A.,  Cali,  Colombia;  c/o  GEOPLASTICOS 
S.A.,  Cali,  Colombia;  c/o  GESTORA 
MERCANTIL  S.A.,  Cali,  Colombia;  DOB  10 
Nov  1957;  POB  Cali,  Valle,  Colombia; 
Passport  31271034  (Colombia);  Cedula  No. 
31271034  (Colombia)  (individual)  [SDNT] 

ASTERIS  S.A.  INDUSTRIAL  & 
COMMERCL\L  CORPORATION,  Athens, 
Greece  [UBYA] 

ATAMALLO  SHIPPING  CO.  LTD.  (a.k.a. 
ANTAMALLO  SHIPPING  CO..  LTD.).  c/o 


EMPRESA  DE  NAVEGACION  MAMBISA. 

Apartado  543,  San  Ignacio  104,  Havana, 

Cuba  [CUBA] 
ATB  (a.k.a.  /UlAP  TURK  BANKASI  A.S.; 

a.k.a.  ARAB  TURKISH  BANK),  P.O.  Box 

38,  06552  Cankaya,  Ankara,  Turkey 

[LIBYA] 
ATB  (a.k.a.  ARAP  TURK  BANKASI  A.S.; 

a.k.a.  ARAB  TURKISH  BANK),  P.O.  Box 

380,  80223  Sisli,  Istanbul,  Turkey  [LIBYA] 
ATB  (a.k.a.  ARAP  TURK  BANKASI  A.S.; 

a.k.a.  ARAB  TURKISH  BANK),  Ziyapasa 

Bulvari  No.  14/A,  01130  Adana,  Turkey 

[LIBYA] 
ATB  (a.k.a.  ARAP  TURK  BANKASI  A.S.; 

a.k.a.  ARAB  TURKISH  BANK),  Vali  Konagi 

Cad.  No.  10,  80200  Nistantas,  Istanbul, 

Turkey  [LIBYA] 
ATB  (a.k.a.  ARAP  TURK  BANKASI  A.S.: 

a.k.a.  ARAB  TURKISH  BANK),  P.O.  Box 

52,  35212  Pasaport,  Izmir,  Turkey  [LIBYA] 
ATB  (a.k.a.  ARAP  TURK  BANKASI  A.S.; 

a.k.a.  ARAB  TURKISH  BANK),  Havuzlu 

Sok.  No.  3,  06540  Asagi  Ayranci,  Ankara, 

Turkey  [LIBYA] 
ATB  (a.k.a.  /UlAP  TURK  BANKASI  A.S.; 

a.k.a.  /VRAB  TURKISH  B/WK), 

Gaziosmanpasa  Bulvari  No.  10/1,  35210 

Alsancak,  Izmir,  Turkey  [LIBYA] 
ATB  (a.k.a.  ARAP  TURK  BANKASI  A.S.; 

a.k.a.  ARAB  TURKISH  BANK),  P.O.  Box 

11,  01321  Adana,  Turkey  [LIBYA] 
ATBARA  CEMENT  COMPANY  LIMITED. 

P.O.  Box  36.  Atbara.  Sudan  [SUDAN] 
ATEF.  Muhammad  (a.k.a.  AL-MASRI.  Abu 

Hafs;  a.k.a.  ABDULLAH,  Sheikh  Taysir; 

a.k.a.  ABU  HAFS;  a.k.a.  ABU  SITTA. 

Subhi;  a.k.a.  ATIF,  Mohamed;  a.k.a.  A'llF, 

Muhammad;  a.k.a.  EL  KHABIR,  Abu  Hafs 

el  Masry;  a.k.a.  TAYSIR);  DOB  1951;  Alt. 

DOB  1956;  Alt.  DOB  1944;  POB 

Alexandria,  Egypt  (individual)  [SDT] 

[SDGT] 
ATIA.  Hachim  K.,  2  Stratford  Place.  London 

WIN  9AE,  England  (individual)  [IRAQ] 
ATL\.  Hachim  K..  Hay  Al-Adil,  Mahala-645. 

Zukak-8,  N0.-39.  Baghdad.  Iraq 

(individual)  [IRAQ] 
ATIA.  Hachim  K.,  Lane  15.  Area  902,  Hai  Al- 

Wahda,  Baghdad,  h-aq  (individual)  [IRAQ] 
ATIF,  Mohamed  (a.k.a.  AL-MASRI,  Abu  Hafs; 

a.k.a.  ABDULLAH,  Sheikh  Taysir;  a.k.a. 

ABU  HAFS;  a.k.a.  /lBU  SITTA,  Subhi; 

a.k.a.  ATEF,  Muhammad;  a.k.a.  ATIF, 

Muhammad;  a.k.a.  EL  KHABIR,  Abu  Hafs 

el  Masry;  a.k.a.  TAYSIR);  DOB  1951;  Ah. 

DOB  1956;  Alt.  DOB  1944;  POB 

Alexandria,  Egypt  (individual)  [SDT] 

[SDGT] 
ATIF,  Muhammad  (a.k.a.  AL-MASRI,  Abu 

Hafs;  a.k.a.  ABDULLAH,  Sheikh  Taysir: 

a.k.a.  ABU  HAFS;  a.k.a.  ABU  SITTA, 

Subhi;  a.k.a.  ATEF,  Muhammad:  a.k.a. 

ATIF,  Mohamed;  a.k.a.  EL  KHABIR,  Abu 

Hafs  el  Masry;  a.k.a.  TAYSIR);  DOB  1951; 

Alt.  DOB  1956;  Ah.  DOB  1944;  POB 

Alexandria,  Egypt  (individual)  [SDT] 

[SDGT] 
ATLAS  AIR  CONDITIONING  COMPANY 

LIMITED,  55  Roebuck  House.  Palace  Street, 

London,  England  [IRAQ] 
ATLAS  EQUIPMENT  COMPANY  LIMITED. 

55  Roebuck  House,  Palace  Street,  London, 

England  [IRAQ] 
ATWA.  Ali  (a.k.a.  BOUSLIM,  Ammar 

Mansour;  a.k.a.  SALIM,  Hassan  Rostom), 
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Lebanon;  DOB  1960;  POB  Lebanon;  citizen 
Lebanpn  (individual)  [SDGT] 

ATWAH,  Muhsin  Musa  Matwalli  (a.k.a. 
ABDEL  RAHMAN:  a.k.a.  ABDUL 
RAHMAN;  a.k.a.  AL-MUHAJIR,  Abdul 
Rahman;  a.k.a.  AL-NAMER,  Mohammed 
K.A.),  Afghanistan:  DOB  19  Jun  1964;  POB 
Egypt;  citizen  Egypt  (individual)  (SDGT) 

AUG  (a.k.a.  AUTODEFENSAS  UNIDAS  DE 
COLOMBL\;  a.k.a.  UNITED  SELF- 
DEFENSE  FORCES  OF  COLOMBL\) 
[FTO](SDGT][SDNTK] 

AUM  SHINRIKYO  (a.k.a.  A.I.C. 
COMPREHENSIVE  RESEARCH 
INSTITUTE;  a.k.a.  A.I.C.  SOGO 
KENKYUSHO;  a.k.a.  ALEPH:  a.k.a.  AUM 
SUPREME  TRUTH)  [FTO][SDGT] 

AUM  SUPREME  TRUTH  (a.k.a.  AUM 
SHINRIKYO:  a.k.a.  A.I.C. 
COMPREHENSIVE  RESEARCH 
INSTITUTE:  a.k.a.  A.I.C.  SOGO 
KENKYUSHO:  a.k.a.  ALEPH)  [FTO][SDGT] 

AUREAL  INMOBILLARL\  LTDA.,  Avenida  7 
No.  112-38  of.  104,  Bogota,  Colombia 
[SDNT] 

AUTO  BATTERY  PLANT,  Ubya  [UBYA] 

AUTODEFENSAS  UNIDAS  DE  COLOMBL\ 
(a.k.a.  AUG;  a.k.a.  UNITED  SELF-DEFENSE 
FORCES  OF  COLOMBL\) 
[FTO]  [SDGT]  [SDNTK] 

AUTOMOBILE  CORPORATION,  Khartoum, 
Sudan  [SUDAN] 

AUTOSERVICIO  CIUDAD  JARDIN  (a.k.a. 
AUTOSERViaO  PENON; 
DISTRIBUCIONES  GLOMIL  LTDA.), 
Carrera  2.0este  No.  2-54  ap.  201,  Cali, 
Colombia:  Carrera  105  No.  15A-53,  Cali, 
Colombia:  Avenida  Colombia  No.  2—45, 
Gali,  Colombia:  NTT  #  805008233-6 
(Colombia)  [SDNT] 

AUTOSERViaO  PENON  (a.k.a. 
AUTOSERVICIO  CIUDAD  JARDIN;  a.k.a. 
DISTRIBUCIONES  GLOMIL  LTDA.), 
Carrera  2  Oeste  No.  2-54  ap.  201,  Cali, 
Colombia;  Carrera  105  No.  15A-53,  Cali, 
Colombia:  Avenida  Colombia  No.  2-45, 
Cali,  Colombia;  NTT  #  805008233-6 
(Colombia)  [SDNT] 

AVALON,  S.A.,  Colon  Free  Zone,  Panama 
[CUBA] 

AVENDANO  GUTIERREZ,  Francisco 
Eduardo,  Carrera  8  No.  66-21  apt.  204, 
Bogota,  Colombia;  Transversal  lA  No.  69- 
54  apt.  502,  Bogota,  Colombia;  c/o 
CONSTRUCCIONES  AVEND/lNO 
GUTIERREZ  Y  CL\.  LTDA.,  Bogota, 
Colombia;  c/o  LABORATORIOS 
GENERICOS  VETERINARIOS,  Bogota, 
Colombia;  Cedula  No.  16645182 
(Colombia)  (individual)  [SDNT] 

AVIA  IMPORT  (a.k.a.  ANGLO-CARIBBEAN 
CO.,  LTD.),  Ibex  House,  The  Minories, 
London,  EC3N  IDY,  England  [CUBA] 

AVILA  DE  MONDRAGON,  Ana  Dolores,  c/o 
COMPAX  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  Y  CONSTRUCCIONES  ABC 
S.A.,  Cali,  Colombia;  c/o  INVERSIONES  Y 
CONSTRUCCIONES  COSMOVALLE 
LTDA.,  Cali,  Colombia;  Cedula  No. 
29183223  (Colombia)  (individual)  [SDNT] 
AVILA  MIRANDA,  Jorge  A.,  Calle  52N  No. 
2D-29,  Cali,  Colombia;  c/o  CAUCALITO 
LTDA.,  Cali,  Colombia;  Cedula  No. 
12534286  (Colombia)  (individual)  [SDNT] 
AWDA,  Abd  Al  Aziz;  Chief  Ideological 
Figure  of  PALESTINIAN  ISLAMIC 


JIHAD-SHIQAQI;  DOB  1946  (individual) 
[SDT] 

AWES,  Shaykh  Hassan  Dahir  (a.k.a.  AU, 
Sheikh  Hassan  Dahir  Aweys;  a.k.a. 
AWEYS,  Hassan  Dahir),  DOB  1935;  citizen 
Somalia  (individual)  [SDGT] 

AWEYS,  Dahir  Ubeidullahi.  Via  Cipriano 
Facchinetti  84,  Rome,  Italy  (individual) 
[SDGT] 

AWEYS.  Hassan  Dahir  (a.k.a.  AU,  Sheikh 
Hassan  Dahir  Aweys:  a.k.a.  AWES,  Shaykh 
Hassan  Dahir),  DOB  1935;  citizen  Somalia 
(individual)  [SDGT] 

AYADI  CHAFIK,  Ben  Muhammad  (a.k.a. 
AIADI,  Ben  Muhammad;  a.k.a.  AIADY,  Ben 
Muhammad;  a.k.a.  AYADI  SHAFIQ,  Ben 
Muhammad;  a.k.a.  BIN  MUHAMMAD, 
Ayadi  Chafiq),  Helene  Meyer  Ring  10- 
1415-a0809,  Munich,  Germany;  129  Park 
Road,  NW8,  London,  England;  28  Chaussee 
de  Ulle,  Mouscron,  Belgium;  Darvingasse 
1/2/58-60,  Vienna,  Austria:  Tunisia;  DOB 
21  Jan  1963:  POB  Safais  (Sfax),  Tunisia 
(individual)  [SDGT] 

AYADI  SHAHQ,  Ben  Muhammad  (a.k.a. 
ALADI,  Ben  Muhammad;  a.k.a.  AIADY.  Ben 
Muhammad;  a.k.a.  AYADI  CHAFIK,  Ben 
Muhammad;  a.k.a.  BIN  MUHAMMAD, 
Ayadi  Chafiq),  Helene  Meyer  Ring  10- 
1415-80809,  Munich,  Germany;  129  Park 
Road,  NW8,  London,  England;  28  Chaussee 
de  Ulle,  Mouscron,  Belgium;  Darvingasse 
1/2/58-60,  Vienna,  Austria;  Tunisia;  DOB 
21  Jan  1963;  POB  Safais  (Sfax),  Tunisia 
(individual)  [SDGT] 

AY  ARI.  Chiheb  Ben  Mohamed  (a.k.a. 
"Hichem  Abu  Hchem").  Via  di  Saliceto 
n.51/9.  Bologna.  Italy;  DOB  19  Dec  1965; 
FOB  Tunis,  Tunisia  (individual)  [SDGTl 

AZIZ,  Fouad  Hamza,  Praca  Pio  X,  54-10o 
Andar,  CEP  20091 ,  Rio  de  Janeiro,  Brazil 
(individual)  [IRAQ] 

AZIZ,  Mohammad  (a.k.a.  AFGHAN,  Shear; 
a.k.a.  AFGHAN.  Sher;  a.k.a.  AFGHAN, 
Shir;  a.k.a.  KHAN,  Abdullah)  DOB  1962; 
ah.  DOB  1959;  POB  Pakistan  (individual) 
[SDNTK] 

AZIZ,  Tariq  Mikhail,  Deputy  Prime  Minister; 
DOB  1936:  Iraq  (individual)  [IRAQ]* 

AZIZIA  BOTTLE  PLANT,  Libya  [LIBYA] 

AZRAK  S.A.,  Panama  [CUBA] 

AZZAWIYA  OIL  REFINING  COMPANY. 
Benghazi  Asphalt  Plant  Office,  Benghazi, 
Libya  [LIBYA] 

AZZAWIYA  OIL  REFINING  COMPANY,  P.O. 
Box  6451,  Tripoli.  Libya  [LIBYA] 

B.T.L.  (a.k.a.  BANQUE  ARABE  TUNISO- 
UBYENNE  DE  DEVELOPPEMENT  ET  DE 
COMMERCE  EXTERIEUR).  25  Avenue 
Kheireddine  Pacha.  P.O.  Box  102.  1002  Le 
Belvedere,  Tunis,  Tunisia  [LIBYA] 

BA  TAQWA  FOR  COMMERCE  ,\ND  REAL 
ESTATE  COMPANY  LIMITED,  Vaduz, 
Liechtenstein:  formerly  c/o  Asat  Trust  reg., 
Vaduz,  Liechtenstein  [SIXiTl 

BAAZAOUI,  Mondher  (a.k.a.  "Hamza"),  Via 
di  Saliceto  n.51/9,  Bologna,  Italy:  DOB  18 
Mar  1967;  POB  Kairouan,  Tunisia 
(individual)  [SDGT] 

BABANOUSA  MILK  PRODUCTS  FACTORY, 
P.O.  Box  16,  Babanousa,  Sudan  [SUDAN] 

BABBAR  KHALSA  INTERNATIONAL 
[SDGT] 

BABESTAN,  Abeni  O.  (a.k.a.  OGUNGBUYI, 
Abeni  O.;  a.k.a.  SHOFESO.  Olatutu 
Temitope),  DOB  30  Jun  1952;  POB  Nigeria 
(individual)  [SDNTK] 


BABESTAN,  Wole  A.  (a.k.a.  ADEMULERO, 
Babestari  Oluwole;  a.k.a.  OGUNCBUYI. 
Oluwole  A.;  a.k.a.  OGUNGBUYI,  Wally; 
a.k.a.  OGUNGBUYI,  Wole  A.;  a.k.a. 
SHOFESO,  Olatude  I.:  a.k.a.  SHOFESO, 
Olatunde  hewole),  DOB  4  Mar  1953;  POB 
Nigeria  (individual)  [SDNTK] 
BABIL  INTERNATIONAL,  Aeroport  D'Orly, 

94390  Orly  Aerogare,  France  [IRAQ] 
BADl,  Mahmud,  Secretary  of  People's 
Control  and  Follow-up  of  the  GJovemment 
of  Libya,  Ubya  (individual)  [UBYA] 
BAEZA  MOLINA.  Carlos  Alberto,  c/o 
DERECHO  INTEGRAL  Y  CIA.  LTDA..  Cali, 
Colombia;  c/o  INVERSIONES  MIGUEL 
RODRIGUEZ  E  HIJO,  Cali,  Colombia; 
Cedula  No.  16621765  (Colombia) 
(individual)  [SDNT] 
BAHAJI,  Said,  Bunatwiete  #23,  21073 
Hamburg,  Germany;  Marienstr  #54,  21073 
Hamburg,  Germany;  Wiesendamm  #135, 
22303  Hamburg,  Germany;  12  Rue 
Descartes,  Meknes,  Morocco:  DOB  15  Jul 
1975;  POB  Haselunne,  Lower  Saxony, 
Germany:  nationality  Moroccan  and 
German  (individual)  [SDGT] 
BAH/UvL\D  (a.k.a.  SWEDAN,  Sheikh  Ahmed 
Salim;  a.k.a.  Ahmed  the  Tall:  a.k.a.  ALLY, 
Ahmed;  a.k.a.  BAHAMAD,  Sheik;  a.k.a. 
BAHAMADI,  Sheikh;  a.k.a.  SUWEIDAN, 
Sheikh  Ahmad  Salem;  a.k.a.  SWEDAN. 
Sheikh:  a.k.a.  SWEDAN,  Sheikh  Ahmed 
Salem):  DOB  9  Apr  1969;  alt.  DOB  9  Apr 
1960;  POB  Mombasa,  Kenya;  citizen  Kenya 
(individual)  [SDGT] 
BAHAMAD,  Sheik  (a.k.a.  SWEDAN,  Sheikh 
Ahmed  Salim;  a.k.a.  Ahmed  the  Tall;  a.k.a. 
ALLY,  Ahmed:  a.k.a.  BAHAMAD:  a.k.a. 
BAHAMADI,  Sheikh;  a.k.a.  SUWEIDAN, 
Sheikh  Ahmad  Salem;  a.k.a.  SWEDAN, 
Sheikh:  a.k.a.  SWEDAN,  Sheikh  Ahmed 
Salem);  DOB  9  Apr  1969;  ah.  DOB  9  Apr 
1960;  POB  Mombasa,  Kenya;  citizen  Kenya 
.(individual)  [SDGT] 
BAHAM/VDI,  Sheikh  (a.k.a.  SWEDAN, 
Sheikh  Ahmed  Salim:  a.k.a.  Ahmed  the 
Tall;  a.k.a.  ALLY,  Ahmed:  a.k.a. 
BAHAMAD:  a.k.a.  BAHAMAD,  Sheik: 
a.k.a.  SUWEIDAN,  Sheikh  Ahmad  Salem; 
a.k.a.  SWEDAN,  Sheikh;  a.k.a.  SWEDAN, 
Sheikh  Ahmed  Salem):  DOB  9  Apr  1969; 
alt.  DOB  9  Apr  1960;  POB  Mombasa. 
Kenya;  citizen  Kenya  (individual)  [SDGT] 
BAJAGIC,  Zvonko  "Duga  Puska;"  DOB  6  Sep 
1953;  POB  Vlasenica,  Bosnia-Herzegovina 
(individual)  [BALKANS] 
B/VKR,  Abu  (a.k.a.  GHAILANI,  Ahmed 
Khalfan;  a.k.a.  "AHMED  THE 
TANZANIAN;"  a.k.a.  "FOOPIE; '  a.k.a. 
"FUPI;"  a.k.a.  AHMAD,  Abu  Bakr:  a.k.a. 
AHMED,  A.;  a.k.a.  AHMED,  Abubakar; 
a.k.a.  AHMED,  Abubakar  K.;  a.k.a. 
AHMED,  Abubakar  Khalfan;  a.k.a. 
AHMED,  Abubakary  K.;  a.k.a.  AHMED, 
Ahmed  Khalfan;  a.k.a.  AL  TANZANI, 
Ahmad:  a.k.a.  ALI,  Ahmed  Khalfan;  a.k.a. 
GHAILANI,  Abubakary  Khalfan  Ahmed; 
a.k.a.  GHAILANI,  Ahmed;  a.k.a.  GHILANI, 
Ahmad  Khalafan;  a.k.a.  HUSSEIN, 
Mahafudh  Abubakar  Ahmed  Abdallah; 
.a.k.a.  KHABAR,  Abu;  a.k.a.  KHALFAN, 
Ahmed;  a.k.a.  MOHAMMED,  Shariff 
Omar);  DOB  14  Mar  1974;  alt.  DOB  13  Apr 
1974;  ah.  DOB  14  Apr  1974;  ah.  DOB  1 
Aug  1970;  POB  Zanzibar,  Tanzania:  citizen 
Tanzania  (individual)  [SDGT] 


BALA,  Haradin; 

Gomja  lioretit  a. 

ICTY  indictee 
BALIMA  (a.k.a 

MALIENNE  PpUR 

EXTERIEUR 

a.k.a.  BANQUf 

SAHEL).  P.O 

[LIBYA] 
BALINEX  (a.k.a. 

UBYENNE 

COMMERCE 


DOB  10  Jim  1957;  POB 

Serbia  and  Montenegro: 
(individual)  [BALKANS] 
JANQUE  ARABE  UBYENNE 
LE  COMMERCE 
LE  DEVELOPPEMENT; 
•  COMMERCIALE  DU 
Sox  2372,  Bamako,  Mali 


DEVELOPPEN  ENT 
COMMERCIA  -E 
P.O.  Box  1136^ 
BALM  (a.k.a. 
MAURITANia>JNE 

Er 


CHINGLETTY 

Street, 


a.k.< 
iRAFFRIC  AINE 


{"Zc 
BRASIL  iIRO 


EXTERIEUR 
a.k.a 

Abdulnasser 
Nouakchott, 

BALTEX  (a.k.a. 
TOGOLAISE 
EXTERIEUR; 
INTEl 
Box  4874 

BANAGRICOLA 
AGRICOLA  S. 
Santa  Marta, 
6  (Colombia) 

BANANERA 
BANAGRICOLlA 
12.  Santa  Martji 
800142651-6 

BANCO 

Praca  Pio  X,  5' 
de  Janeiro, 
Branch)  [IRAC  | 

BANCO  NACIOr  lAL 
a.k.a.  NATIOhi\L 
Avenida  de 
Madrid,  Spain 

BANCO  NACIOMAL 
a.k.a.  NATIONAL 
Ichi  Bldg.  6th 
chome,  Chuo- 

BANCO  NACIOMAL 
a.k.a.  NATIOnIaL 
Zweierstrasse 
Switzerland) 

BANCO  NACIOMAL 
a.k.a.  NATIOi4\L 
Federico  Boyd 
City,  Panama 

BANDERAS 
LA  ROBLEDA 
(individual) 

BANK  AL  TAQVf  A 
BANK:  a.k.a 
LIMITED),  c/o 
Company,  10 
Bahamas;  P.O 
Bahamas  [SDCJri 

BANK  AL  TAQV  'A 
TAQWA  BANf ; 
c/o  Arthur  D 
Deveaux  Stree' 
N-4877,  Nassaju 

BANK  OF 
KHARTOUM 
Khartoum,  Su<  an 
Khartoum,  Sue  an 
Khartoum,  Su<  an 
Khartoum,  Sue  an 
Ave.,  Khartouili 
Omdurman,  S 


BANQUE  ARABE 
NIGERIENNE  POUR  LE 
^XTERIEUR  ET  LE 

;  a.k.a.  BANQUE 
DU  NIGER;  a.k.a.  BCN), 
.  Niamey,  Niger  [LIBYA] 
B/^QUE  ARABE  LIBYENNE 
POUR  LE  COMMERCE 
LE  DEVELOPPEMENT; 
BANK),  Jamal 
P.O.  Box  262. 
Mauritania  [LIBYA] 
1  lANQUE  ARABE  LIBYENNE 
COMMERCE 
.a.  SOCIETE 

DU  BANQUE).  P.O. 
Lonle,  Togo  [UBYA] 

S.A.  (a.k.a.  BANANERA 
),  Carrara  2B  No.  26-12. 
Cfclombia;  NIT  #  800142651- 

[  ;dnt] 

AGRICOLA  S.A.  (a.k.a. 

S.A.).  Carrera  2B  No.  26- 
Colombia;  NTT  # 
lolombia)  [SDNT] 

-IRAQUL\NO  S.A., 
-lOo  Andar  CEP  20091,  Rio 
il  (Head  Office  and  City 
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DE  CUBA  (a.k.a.  BNC; 
BANK  OF  CUBA), 
Coticha  Espina  8,  E-28036 
[CUBA] 

DE  CUBA  (a.k.a.  BNC; 
BANK  OF  CUBA),  Dai- 
1  "loor,  10-2  Nihombashi,  2- 
u,  Tokyo  103,  Japan  [CUBA] 
DE  CUBA  (a.k.a.  BNC; 
BANK  OF  CUBA), 
15,  CH-8022  Zurich, 
[fUBA] 

DE  CUBA  (a.k.a.  BNC; 
BANK  OF  CUBA), 
Avenue  &  51  Street,  Panama 
[tUBA] 
Ara  celly,  c/o  AGROPECUARIA 
S.A.,  Cali,  Colombia 
[SpNT] 

(a.k.a.  AL  TAQWA 
ElANK  AL  TAQWA 
Arthur  D.  Hanna  & 
I  leveaux  Street,  Nassau, 
Box  N^877,  Nassau, 

LIMITED  (a.k.a.  AL 
a.k.a.  BANK  AL  TAQWA), 
I  lanna  &  Company,  10 
Nassau,  Bahamas;  P.O.  Box 
Bahamas  [SDGT] 
KHAlJrOUM  (a.k.a.  BANK  OF 
4rOUP),  P.O.  Box  1008, 
P.O.  Box  312. 
P.O.  Box  880. 
P.O.  Box  2732. 
P.O.  Box  408,  Barlaman 
Sudan;  P.O.  Box  67, 
dan;  P.O.  Box  241,  Port 


Sudan,  Sudan;  P.O.  Box  131,  Wad  Medani. 
Sudan;  Abu  Hammad,  Sudan;  Abugaouta, 
Sudan;  Assalaya,  Sudan:  P.O.  Box  89, 
Atbara,  Sudan;  Berber,  Sudan;  Dongola, 
Sudan;  El  Daba,  Sudan;  El  Dain,  Sudan;  El 
Damazeen,  Sudan;  El  Damer,  Sudan;  El 
Dilling,  Sudan;  El  Dinder,  Sudan;  El 
Fashir,  Sudan;  El  Fow,  Sudan;  El  Gadarit, 
Sudan;  El  Garia,  Sudan;  El  Ghadder, 
Sudan;  El  Managil,  Sudan;  El  Mazmoum, 
Sudan;  P.O.  Box  220,  El  Obeid,  Sudan;  El 
Rahad,  Sudan;  El  Roseirs,  Sudan;  El  Suk  el 
Shabi,  Sudan;  Haifa  el  Gadida.  Sudan; 
Karima,  Sudan;  Karkoug,  Sudan;  Kassala, 
Sudan;  Omdurman  P.O.  Square,  P.O.  Box 
341,  Khartoum,  Sudan;  Sharia  el  Barlaman, 
P.O.  Box  922,  Khartoum,  Sudan;  Sharia  el 
Gama'a,  P.O.  Box  880,  Khartoum,  Sudan; 
Sharia  el  Gamhoria,  P.O.  Box  312, 
Khartoum,  Sudan;  Sharia  el  Murada. 
Khartoum,  Sudan;  Tayar  Murad,  P.O.  Box 
922,  Khartoum,  Sudan;  Suk  el  Arabi,  P.O. 
Box  4160,  Khartoum,  Sudan:  University  of 
Khartoum,  Khartoum,  Sudan;  P.O.  Box  12, 
Kosti.  Sudan;  P.O.  Box  135,  Nyala,  Sudan; 
Rabak,  Sudan;  Rufaa,  Sudan;  Sawakin, 
Sudan;  Shendi,  Sudan;  Singa.  Sudan; 
Tamboul,  Sudan;  Tandalti,  Sudan;  Tokar, 
Sudan;  Wadi  Haifa,  Sudan  [SUDAN] 

BANK  OF  KHARTOUM  GROUP  (a.k.a. 
BANK  OF  KHARTOUM),  P.O.  Box  1008, 
Khartoum,  Sudan;  P.O.  Box  312, 
Khartoum,  Sudan;  P.O.  Box  880, 
Khartoum,  Sudan;  P.O.  Box  2732, 
Khartoum,  Sudan;  P.O.  Box  408,  Barlaman 
Ave.,  Khartoum,  Sudan;  P.O.  Box  67, 
Omdurman.  Sudan;  P.O.  Box  241.  Port 
Sudan,  Sudan;  P.O.  Box  131,  Wad  Medani, 
Sudan;  Abu  Hammad,  Sudan;  Abugaouta, 
Sudan;  Assalaya,  Sudan;  P.O.  Box  89, 
Atbara,  Sudan;  Berber,  Sudan;  Dongola, 
Sudan;  El  Daba,  Sudan;  El  Dain,  Sudan;  El 
Damazeen,  Sudan:  El  Damer,  Sudan;  El 
Dilling,  Sudan;  El  Dinder,  Sudan;  El 
Fashir.  Sudan;  El  Fow,  Sudan;  El  Gadarit, 
Sudan;  El  Garia,  Sudan;  El  Ghadder, 
Sudan;  El  Managil,  Sudan;  El  Mazmoum, 
Sudan;  P.O.  Box  220,  El  Obeid,  Sudan;  El 
Rahad,  Sudem;  El  Roseirs.  Sudan;  El  Suk  el 
Shabi.  Sudan;  Haifa  el  Gadida,  Sudan; 
Karima,  Sudan;  Karkoug,  Sudan:  Kassala, 
Sudan;  Omdurman  P.O.  Square.  P.O.  Box 
341,  Khartoum,  Sudan;  Sharia  el  Barlaman. 
P.O.  Box  922,  Khartoum,  Sudan;  Sharia  el 
Gama'a,  P.O.  Box  880,  Khartoum.  Sudan; 
Sharia  el  Gamhoria.  P.O.  Box  312, 
Khartoum,  Sudan:  Sharia  el  Murada, 
Khartoum,  Sudan;  Tayar  Murad,  P.O.  Box 
922,  Khartoum.  Sudan;  Suk  el  /Vrabi.  P.O. 
Box  4160.  Khartoum,  Sudan;  University  of 
Khartoum.  Khartoum,  Sudan;  P.O.  Box  12. 
Kosti.  Sudan:  P.O.  Box  135,  Nyala,  Sudan; 
Rabak,  Sudan;  Rufaa,  Sudan;  Sawakin. 
Sudan;  Shendi,  Sudan;  Singa,  Sudan; 
Tamboul,  Sudan;  Tandalti.  Sudan;  Tokar, 
Sudan;  Wadi  Haifa,  Sudan  [SUDAN] 

BANK  OF  SUDAN,  Sharia  El  Gamaa.  P.O. 
Box  313,  Khartoum,  Sudan;  Atbara,  Sudan; 
P.O.  Box  27,  El  Obeid,  Sudan;  P.O.  Box 
136,  Juba,  Sudan:  P.O.  Box  73,  Kosti, 
Sudan;  Nyala,  Sudan;  P.O.  Box  34,  Port 
Sudan,  Sudan;  Wad  Medani,  Sudan;  Wau, 
Sudan  [SUDAN] 

BANOVIC,  Predrag;  DOB  28  Oct  1969;  POB 
Prijedor,  Bosnia-Herzegovina;  ICTY 
indictee  in  custody  (individual] 
[BALKANS] 


BANQUE  ARABE  D'AFRIQUE  DU  NORD 
[BAAN]  (a.k.a.  BANQUE  ARABE  DU 
NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a. 
NORTH  AFRICA  INTERNATIONAL 
BANK;  a.k-a.  NORTH  AFRICAN 
INTERNATIONAL  BANK),  Avenue 
Kheireddine  Pacha  25,  Tunis,  Tunisia 
[UBYA] 

BANQUE  ARABE  D'AFRIQUE  DU  NORD 
[BAAN]  (a.k.a.  BANQUE  ARABE  DU 
NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a. 
NORTH  AFRICA  INTERNATIONAL 
BANK;  a.k.a.  NORTH  AFRICAN 
INTERNATIONAL  BANK).  P.O.  Box  485, 
1080  Tunis  Cedex,  Tunisia  [LIBYA] 

BANQUE  ARABE  D'AFRIQUE  DU  NORD 
[BAAN]  (a.k.a.  BANQUE  ARABE  DU 
NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a. 
NORTH  AFRICA  INTERNATIONAL 
BANK;  a.k.a.  NORTH  AFRICAN 
INTERNATIONAL  BANK),  P.O.  Box  102, 
Le  Belvedere,  1002  Tunis,  Tunisia  [LIBYA] 

BANQUE  ARABE  D'AFRIQUE  DU  NORD 
[BAAN]  (a.k.a.  BANQUE  ARABE  DU 
NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a. 
NORTH  AFRICA  INTERNATIONAL 
BANK;  a.k.a.  NORTH  AFRICAN 
INTERNATIONAL  BANK),  25  Avenue 
Khereddine  Pacha,  Tunis,  Tunisia  [UBYA] 

BANQUE  ARABE  DU  NORD-BAAN  (a.k.a. 
BANQUE  ARABE  D'AFRIQUE  DU  NORD 
[BAAN];  a.k.a.  N.A.I.B.;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK),  P.O.  Box  485, 1080  Tunis  Cedex, 
Tunisia  [LIBYA] 

BANQUE  ARABE  DU  NORD-BAAN  (a.k.a. 
BANQUE  ARABE  D'AFRIQUE  DU  NORD 
[B/>lAN]:  a.k.a.  N.A.I.B.;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNA^HONAL 
BANK),  Avenue  Kheireddine  Pacha  25, 
Tunis,  Tunisia  [LIBYA] 

BANQUE  ARABE  DU  NORD-BAAN  (a.k.a. 
BANQUE  ARABE  D'AFRIQUE  DU  NORD 
[BAAN];  a.k.a.  N.A.I.B.;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  /AFRICAN  INTERNATIONAL 
BANK),  25  Avenue  Khereddine  Pacha, 
Tunis,  Tunisia  [LIBYA] 

BANQUE  ARABE  DU  NORD-BAAN  (a.k.a. 
BANQUE  ARABE  D'AFRIQUE  DU  NORD 
[BAAN];  a.k.a.  N.A.LB.;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK),  P.O.  Box  102,  Le  Belvedere,  1002 
Tunis,  Tunisia  [LIBYA] 

BANQUE  ARABE  LIBYENNE  BURKINABE 
POUR  LE  COMMERCE  EXTERIEUR  ET  LE 
DEVELOPPEMENT,  1336  Avenue  Nelson 
Mauidela,  Ouagadougou,  Burkina  Faso 
[LIBYA] 

BANQUE  ARABE  LIBYENNE  MALIENNE 
POUR  LE  COMMERCE  EXTERIEUR  ET  LE 
DEVELOPPEMENT  (a.k.a.  BALIMA;  a.k.a. 
BANQUE  COMMERCIALE  DU  SAHEL; 
a.k.a.  CHINGUETTY  BANK),  P.O.  Box 
2372,  Bamako,  Mali  [LIBYA] 

BANQUE  ARABE  LIBYENNE 
MAURITANIENNE  POUR  LE  COMMERCE 
EXTERIEUR  ET  LE  DEVELOPPEMENT 
(a.k.a.  BALM),  Jamal  Abdulnasser  Street, 
P.O.  Box  262,  Nouakchott,  Mauritania 
[LIBYA] 

BANQUE  ARABE  LIBYENNE  NIGERIENNE 
POUR  LE  COMMERCE  EXTERIEUR  ET  LE 


DEVELOPPEMENT  (a.k.a.  BALINEX;  a.k.a. 
BANQUE  COMMERQALE  DU  NIGER; 
a.k.a.  BCN),  P.O.  Box  11363,  Niamey,  Niger 
[LIBYA] 
BANQUE  ARABE  UBYENNE  TOGOLAISE 
DU  COMMERCE  EXTERIEUR  (a.k.a. 
BALTEX;  a.k.a.  SOCIETE 
INTERAFFRICAINE  DU  BANQUE),  P.O. 
Box  4874,  Lome,  Togo  [LIBYA] 
BANQUE  ARABE  TUNISO-LIBYENNE  DE 
DEVELOPPEMENT  ET  DE  COMMERCE 
EXTERIEUR  (a.k.a.  B.T.L.),  25  Avenue 
Kheireddine  Pacha,  P.O.  Box  102,  1002  Le 
Belvedere,  Tunis,  Tunisia  [LIBYA] 
BANQUE  COMMERCL^LE  DU  NIGER  (a.k.a. 
BALINEX;  a.k.a.  BANQUE  ARABE 
LIBYENNE  NIGERIENNE  POUR  LE 
COMMERCE  EXTERIEUR  ET  LE 
DEVELOPPEMENT;  a.k.a.  BCN),  P.O.  Box 
11363,  Niamey,  Niger  [LIBYA] 
BANQUE  COMMERCIALE  DU  SAHEL  (a.k.a. 
BALIMA;  a.k.a.  BANQUE  ARABE 
LIBYENNE  MALIENNE  POUR  LE 
COMMERCE  EXTERIEUR  ET  LE 
DEVELOPPEMENT),  P.O.  Box  2372, 
Bamako,  Mali  [LIBYA] 
BANQUE  INTERCONTINENTALE  ARABE, 
67,  Avenue  Franklin  Roosevelt,  75008 
Paris,  France  [LIBYA] 
BANQUE  TCHADO  ARABE  LIBYENNE,  P.O. 

Box  104,  N'Djamena,  Chad  [LIBYA] 
BARACO  CO.  (a.k.a.  AL-BARAKAT 
INTERNATIONAL),  Box  2923,  Dubai, 
U.A.E.  [SDGT] 
BARAKA  TRADING  COMPANY,  P.O.  Box 

3313,  Dubai,  U.A.E.  [SDGT] 
BARAKAAT  BANK  OF  SOMALL^  (a.k.a.  AL- 
BARAKAAT  BANK  OF  SOMALIA;  a.k.a. 
BBS),  Bossaso,  Somalia;  Mogadishu, 
Somalia  [SDGT] 
BARAKAAT  BOSTON,  266  Neponset  Ave., 
Apt  43,  Dorchester,  Massachusetts  02122- 
3224,  U.S.A.  [SDGT] 
BARAKAAT  CONSTRUCTION  COMPANY, 

P.O.  Box  3313,  Dubai,  U.A.E.  [SDGT] 
BARAKAAT  GLOBETELCOMPANY  (a.k.a. 
AL-BARAKAT  GLOBAL 
TELECOMMUNICATIONS),  Haigeysa, 
Somalia;  Mogadishu,  Somalia;  P.O.  Box 
3313,  Dubai,  U.A.E.  [SDGT] 
BARAKAAT  GROUP  OF  COMPANIES, 
Mogadishu,  Somalia:  P.O.  Box  3313,  Dubai, 
U.A.E.  [SDGT] 
BARAKAAT  INTERNATIONAL 
COMPANIES  (BICO),  Mogadishu,  Somalia; 
Dubai,  U.A.E.  [SDGT] 
BARAKAAT  INTERNATIONAL 
FOUNDATION,  P.O.  Box  4036,  Spanga, 
Sweden;  Rinkebytorget  1,  Spanga  04, 
Sweden  [SDGT] 
BARAKAAT  INTERNATIONAL, 
Hallbybacken  15,  Spemga  70.  Sweden 
[SDGT] 
BARAKAAT  INTERNATIONAL,  INC.,  1929 
South  5th  Street,  Suite  205,  Minneapolis, 
Minnesota,  U.S.A.  [SDGT] 
BARAKAAT  NORTH  AMERICA,  INC.,  2019 
Bank  St.,  Ottawa,  Ontario,  Canada;  925 
Washington  St.,  Dorchester,  Massachusetts, 
U.S.A.  [SDGT] 
BARAKAAT  RED  SEA 
TELECOMMUNICATIONS,  Ala  Aamin, 
Somalia:  Bossaso,  Somalia;  Bubaarag, 
Somalia;  Carafaat,  Somalia;  Gufure, 
Somalia;  Guureeye,  Somalia:  Huruuse, 
Somalia;  Kowthar,  Somalia;  Najax, 


Somalia;  Nakhiil,  Somalia;  Noobir, 
Somalia;  Raxmo,  Somalia;  Ticis,  Somalia; 
Xuuxuule,  Somalia  [SDGT] 
BARAKAAT  TELECOMMUNICATIONS 
COMPANY  LIMITED  (a.k.a.  BTELCO), 
Bakara  Market,  Dar  Salaam  Buildings, 
Mogadishu,  Somalia;  last  known  address. 
The  Netherlands  [SDGT] 
BARAKAAT  TELECOMMUNICATIONS 
COMPANY  SOMALIA,  UMITED,  P.O.  Box 
3313,  Dubai,  U.A.E.  [SDGT] 
BARAKAT  BANK  AND  REMITTANCES, 

Mogadishu,  Somalia;  Dubai,  U.A.E.  [SDGT] 
BARAKAT  COMPUTER  CONSULTING 

(BCC),  Mogadishu.  Somalia  [SDGT] 
BARAKAT  COMSULTING  GROUP  (BCG), 

Mogadishu,  Somalia  [SDGT] 
BARAKAT  GLOBAL  TELEPHONE 
COMPANY,  Mogadishu,  Somalia;  Dubai, 
U.A.E.  [SDGT] 
BARAKAT  POST  EXPRESS  (BPE), 

Mogadishu,  Somalia  [SDGT] 
BARAKAT  REFRESHMENT  COMPANY, 

Mogadishu,  Somalia;  Dubai,  U.A.E.  [SDGT] 
BARAKAT  WIRE  TRANSFER  COMPANY, 
4419  S.  Brandon  St.,  Seattle,  Washington, 
U.S.A.  [SDGT] 
BARAKO  TRADING  COMPANY  LLC,  P.O. 

Box  3313,  Dubai,  U.A.E.  [SDGT] 
BARCO  RUIZ,  Eduardo,  c/o  FOGENSA  S.A., 
Bogota,  Colombia:  DOB  26  May  1945; 
Passport  5562182  (Colombia);  Cedula  No. 
5562182  (Colombia)  (individual)  [SDNT] 
BARON  DL\Z,  Carlos  Arturo,  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali, 
Colombia;  c/o  GRACADAL  S.A.,  Cali, 
Colombia;  Cedula  No.  49994  (Colombia) 
(individual)  [SDNT] 
BARONA,  Fernando,  c/o  DISMERCOOP, 
Cali,  Colombia;  Cedula  No.  16688872 
(Colombia)  (individual)  [SDNT] 
BAROON  SHIPPING  COMPANY  LIMITED, 
Haven  Court,  5  Library  Ramp,  Gibraltar 
[IRAQ] 
BARRIOS,  Alba  Lucia,  Los  Alcazares  Bloq.  93 
Ap.  402,  Cali,  Colombia;  c/o 
CREDIREBAJA  S.A.,  Cali,  Colombia:  c/o 
POLIEMPAQUES  S.A.,  Cali,  Colombia:  c/o 
SONAR  F.M.  E.U.  DIETER  MURRLE,  Cali, 
Colombia;  c/o  SONAR  F.M.  S.A.,  Cali, 
Colombia;  Cedula  No.  38853130  » 

(Colombia)  (individual)  [SDNT] 
BARRIOS  SENIOR,  Jario  Ascanio,  c/o 
PENTACOOP  LTDA.,  Bogota,  Colombia; 
Cedula  No.  8723099  (Colombia) 
(individual)  [SDNT] 
BASQUE  FATHERLAND  AND  LIBERTY 
(a.k.a.  BATASUNA;  a.k.a.  ETA;  a.k.a. 
EUSKAL  HERRITARROK;  a.k.a.  EUZKADI 
TA  ASKATASUNA;  a.k.a.  HERRI 
BATASUNA)  [FTO](SDGT]BATASUNA 
(a.k.a.  BASQUE  FATHERLAND  AND 
LIBERTY;  a.k.a.  ETA;  a.k.a.  EUSKAL 
HERRITARROK;  a.k.a.  EUZKADI  TA 
ASKATASUNA;  a.k.a.  HERRI  BATASUNA) 
[FTO][SDGT] 
BATISTA,  Miguel,  Panama  (individual) 
[CUBAJBAY  INDUSTRIES,  INC.,  10100 
Santa  Monica  Boulevard,  Santa  Monica, 
California,  U.S.A.  [IRAQ] 
BBS  (a.k.a.  AL-BARAKAAT  BANK  OF 
SOMALIA;  BARAKAAT  BANK  OF 
SOMALIA),  Bossaso,  Somalia;  Mogadishu, 
Somalia  [SDGT] 
BCN  (a.k.a.  BALINEX:  a.k.a.  BANQUE 
ARABE  LIBYENNE  NIGERIENNE  POUR  LE 


COMMERCE  EXTERIEUR  ET  LE 
DEVELOPPEMENT;  a.k.a.  BANQUE 
COMMERCL\LE  DU  NIGER;  a.k.a.  BCN), 
P.O.  Box  11363,  Niamey,  Niger  [LIBYA] 
BECERRA  BECERRA,  Alvaro,  c/o 
AGROPECUARIA  LA  ROBLEDA  LTDA., 
Cali,  Colombia;  Cedula  No.  2730788 
(Colombia)  (individual)  [SDNT] 
BECERRA,  Martin  (a.k.a.  BECERRA 
MIRELES,  Martin;  a.k.a.  MACHERBE, 
Oscar:  a.k.a.  MAHERBE.  Oscar;  a.k.a. 
MAHLERBE,  Oscar;  a.k.a.  MAHLERBE, 
Polo;  a.k.a.  MALARBE,  Oscar:  a.k.a. 
MALERBE,  Oscar;  a.k.a.  MALERHBE  DE 
LEON,  Oscar;  a.k.a.  MALERVA,  Oscar; 
a.k.a.  MALHARBE  DE  LEON,  Oscar;  a.k.a. 
MALHERBE  DE  LEON,  Oscar;  a.k.a. 
MALHERBE  DELEON,  Oscar;  a.k.a. 
MALMERBE,  Oscar:  a.k.a.  MELARBE, 
Oscar;  a.k.a.  NALHERBE,  Oscar,  a.k.a. 
QALHARBE  DE  LEON,  Oscar;  a.k.a. 
VARGAS,  Jorge);  DOB  10  Jan  1964;  POB 
Mexico  (individual)  [SDNTK] 
BECERRA  MIRELES,  Martin  (a.k.a. 
BECERRA,  Martin:  a.k.a.  MACHERBE. 
Oscar;  a.k.a.  MAHERBE,  Oscar;  a.k.a. 
MAHLERBE,  Oscar;  a.k.a.  MAHLERBE, 
Polo;  a.k.a.  MALARBE,  Oscar;  a.k.a. 
MALERBE,  Oscar;  a.k.a.  MALERHBE  DE 
LEON,  Oscar;  a.k.a.  MALERVA,  Oscar; 
a.k.a.  MALHARBE  DE  LEON.  Oscar:  a.k.a. 
MALHERBE  DE  LEON,  Oscar;  a.k.a. 
MALHERBE  DELEON,  Oscar;  a.k.a. 
MALMERBE,  Oscar:  a.k.a.  MELARBE. 
Oscar;  a.k.a.  {vJALHERBE,  Oscar;  a.k.a. 
QALHARBE  DE  LEON,  Oscar;  a.k.a. 
VARGAS,  Jorge);  DOB  10  Jan  1964;  POB 
Mexico  (individual)  [SDNTK] 
BECF  CHARITABLE  EDUCATIONAL 
CENTER  (a.k.a.  BENEVOLENCE 
EDUCATIONAL  CENTER;  a.k.a.  BIF- 
BOSNIA;  a.k.a.  BOSANSKA  IDEALNA 
FUTURA;  a.k.a.  BOSNIAN  IDEAL 
FUTURE),  Salke  Ugumdzije  12,  71000 
Sarajevo,  Bosnia-Herzegovina:  Hadzije 
Mazica  Put  16F,  72000  Zenica,  Bosnia- 
Herzegovina:  Sehidska  Street,  Breza, 
Bosnia-Herzegovina;  Kanal  1,  72000 
Zenica,  Bosnia-Herzegovina;  Hamze 
Celenke  35,  Ilidza,  Sarajevo,  Bosnia- 
Herzegovina  [SDGT] 
BECHARA  SIMANCA,  Salim,  c/o 
SOCOVALLE,  Cali,  Colombia;  DOB  26  Jul 
1950;  Cedula  No.  19163957  (Colombia) 
(individual)  [SDNT] 
BEDOYA  DE  SANCLEMENTE.  Maria  Ninive, 
c/o  DISTRIBUCIONES  GLOMIL  LTDA.. 
Cali,  Colombia;  DOB  13  Jul  1938:  Passport 
29645304  (Colombia):  NIT  #  29645304-8 
(Colombia);  Cedula  No.  29645304 
(Colombia)  (individual)  [SDNT] 
BEIRA-MAR,  Fernandinho  (a.k.a.  DA 
COSTA,  Luis  Fernando);  DOB  4  Jul  1967: 
POB  Rio  de  Janeiro.  Brazil  (individual) 
[SDNTK] 
BEIT  AL  MAL  HOLDINGS  (a.k.a.  ARAB 
PALESTINIAN  BEIT  EL-MAL  COMPANY: 
a.k.a.  BEIT  EL  MAL  AL-PHALASTINI  AL- 
ARABI  AL-MUSHIMA  AL-AAMA  AL- 
MAHADUDA  LTD.;  a.k.a.  BEIT  EL-MAL 
HOLDINGS;  a.k.a.  PALESTINIAN  ARAB 
BEIT  EL  MAL  CORPORATION.  LTD.).  P.O. 
Box  662,  Ramallah,  West  Bank 
[SDT][SDGT1 
BEIT  EL  MAL  AL-PHALASTINI  AL-ARABI 
AL-MUSHIMA  /U.-AAMA  AL- 
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MAHADUDA 
PALESTINIAN 
a.k.a.  BEIT  AL 
BEIT  EL-MAL 
PALESTINIAN 
CORPORATION 
Ramallah,  West 

BEIT  EL-MAL  HOl 
PALESTINIAN 
a.k.a.  BEIT  AL 
BEIT  EL  MAL 
AL-MUSHIMA 
MAHADUDA 
ARAB  BEIT  EL 
LTD.),  P.O.  Box 
ISDT]  [SDGTl 

BELMEX  IMPORTl 
Corner  Regent 
City,  Belize 

BELTRAN 
SOLIDARIA 
COOPCREAR, 
Aug  1970 
Ceduia  No.  791 
(individual) 

BEN  HENI,  Lased; 
Libya  (individui 

BEN  SOLTANE 
Milan,  Italy 
Tunisia;  Italian 


LTD. 


(a.k.a.  ARAB 
5EIT  EL-MAL  COMPANY; 
I  lAL  HOLDINGS:  a.k.a. 
I-  OLDINGS:  a.k.a. 
^RAB  BEIT  EL  MAL 

LTD.),  P.O.  Box  662. 
Bank  (SDTl  [SDGT] 
DINGS  (a.k.a.  ARAB 
lEIT  EL-MAL  COMPANY; 
l^AL  HOLDINGS;  a.k.a. 

PHALASTINI  AL-ARABI 
fL-AAMA  AL- 

;  a.k.a.  PALESTINIAN 
AAL  CORPORATION, 
562,  Ramallah,  West  Bank 


AL 


aid 


EXPORT  CO.,  LTD.,  24 
Kings  Streets,  Belize 


ICU  3A1 
RODRIi  iUEZ,  Alvaro,  c/o  CAJA 
Bo  ;ota,  Colombia;  c/o 
B  Dgota,  Colombia;  DOB  10 
Passj  ort  79139759  (Colombia); 
9759  (Colombia) 


[SD  '^JTl 


POB 


A  del. 


D03 


BNSDLA70L142  352B 


;  CHA  /EZ 


inbii 


e  n 


BENATTIA,  Nabil 
Tunis,  Tunisia  ( 

BENAVIDEZ 
Carrera  8N  No 
c/o  AGROPECU 
Carlago,  Colomli 
Cartago,  Colomt  i 
Passport 
94295393  (Colo 

BENEVOLENCE 
(a.k.a.  BECF 
EDUCATIONAL] 
BOSNIA;  a.k.a. 
FUTURA;  a.k.a 
FUTURE),  Salke 
Sarajevo,  Bosni 
Mazica  Put  16F. 
Herzegovina;  S 
Bosnia-Herzegoi 
Zenica,  Bosnia- 
Celenke  35,  II 
Herzegovina 

BENEVOLENCE 
FOUNDATION 
DAWALIA;  a.k. 
a.k.a 

BLAGOTVORITEL 
Mobile  Avenue 
U.S.A.;  P.O.  Bo)( 
U.S.A.;  formerlv 
Suite  IW,  Palos 
formerly  at  20-2 
705,  Newark,  NJ 
Safar  Ugli  69, 
Safaroglu  St 
Bosnia-Herzego^ 
Herzegovina; 
Street,  South 
Canada;  "last 
1508  Station  B, 
4G2  Canada; 
Cawthra  Rd., 
L5A  3P2  Canada 
Chechnya;  91 
Gansu,  China 


DOB  5  Feb  1969; 
1)  [SDGT] 

Via  LaUsana  n.  6, 
14  Jul  1970;  POB  Tunis, 
'iscal  Code: 

(individual)  ISDGT] 
DOB  11  May  1966;  POB 
ndividual)  [SDGT] 

Alvaro  Higinio, 
1  7A-12.  Cartago,  Colombia; 
\RIA  MIRALINDO  S.A.. 

c/o  ARIZONA  S.A.. 
a;  DOB  1  Feb  1971; 
(Colombia);  Ceduia  No. 
ia)  (individual)  (SDNT) 
EDUCATIONAL  CENTER 


CHARITABLE 

CENTER;  a.k.a.  BIF- 
1  lOSANSKA  IDEALNA 
BOSNIAN  IDEAL 
Lagumdzije  12,  71000 
Herzegovina;  Hadzije 
72000  Zenica,  Bosnia- 
dska  Street,  Breza, 
na;  Kanal  1,  72000 
Ilerzegovina;  Hamze 
id;  a,  Sarajevo,  Bosnia- 
[SE  GT] 
UfTERNATIONAL 
k.a.  AL  BIR  AL 
BIF;  a.k.a.  BIF-USA; 


a.l 


MEZHDUIJARODNYJ 


NYJ  FOND),  8820 
lA,  Oak  Lawn,  IL  60453, 
548,  Worth,  IL  60482, 
at  9838  S.  Roberts  Road, 
rtills,  IL  60465,  U.S.A.; 
Branford  Place,  Suite 
07102,  U.S.A.;  Bashir 

,  Azerbaijan;  69  Boshir 
u,  Azerbaijan:  Sarajevo, 
ina;  Zenica,  Bosnia- 
known  address."  3  King 
Witerloo,  Ontario,  N2J  3Z6 
ki^Dwn  address,"  P.O.  Box 
ssissauga,  Ontario,  L4Y 
known  address,"  2465 
,  Mississauga,  Ontario, 
;  Ottawa,  Canada;  Grozny, 
Pa  ihonggou,  Lanzhou, 
73D000:  Hrvatov  30,  41000, 


Bcku, 
Bak 


list  I 


.Ai 
a  it  1 
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Zagreb,  Croatia;  Makhachkala,  Daghestan; 
Duisi,  Georgia:  Tbilisi,  Georgia;  Nazran, 
Ingushetia:  Burgemeester  Kessensingel  40,^ 
Maastricht,  Netherlands:  House  111,  First 
Floor,  Street  64,  F-10/3,  Islamabad, 
Pakistan;  P.O.  Box  1055,  Peshawar, 
Pakistan:  Azovskaya  6,  km.  3,  off.  401, 
Moscow,  Russia  113149;  Ulitsa 
Oktyabr'skaya,  dom.  89,  Moscow,  Russia 
127521;  P.O.  Box  1937,  Khartoum,  Sudan; 
P.O.  Box  7600,  Jeddah  21472,  Saudi 
Arabia;  P.O.  Box  10845,  Riyadh  11442, 
Saudi  Arabia;  Dushanbe,  Tajikistan:  United 
Kingdom:  Afghanistan;  Bangladesh: 
Bosnia-Herzegovina;  Gaza  Strip;  Yemen: 
U.S.  FEIN:  36-3823186  (SDGT] 

BENEVOLENCE  INTERNATIONAL  FUND 
(a.k.a.  BENEVOLENT  INTERNATIONAL 
FUND:  a.k.a.  BIF-CANADA),  "last  known 
address,"  2465  Cawthra  Rd.,  Unit  203, 
Mississauga,  Ontario,  L5A  3P2  Canada; 
"last  known  address,"  P.O.  Box  1508, 
Station  B,  Mississauga,  Ontario,  L4Y  4G2 
Canada:  "last  known  address,"  P.O.  Box 
40015.  75  King  Street  South,  Waterloo, 
Ontario,  N2J  4Vl  Canada:  "last  known 
address."  92  King  Street,  201,  Waterloo, 
Ontario.  N2J 1P5  Canada  (SDGT) 

BENEVOLENCE  INTERNATIONAL 
NEDERLAND  (a.k.a.  STG.  BENEVOLENCE  • 
INTERNATIONAL  NEDERLAND:  a.k.a. 
STICHTING  BENEVOLENCE 
INTERNATIONAL  NEDERLAND), 
Radeborg  14  B,  6228CV  Maastricht, 
Netherlands:  Postbus  1149,  6201BC 
Maastricht,  Netherlands:  Registration  No. 
14063277  (SDGT) 

BENEVOLENT  INTERNATIONAL  FUND 
(a.k.a.  BENEVOLENCE  INTERNATIONAL 
FUND;  a.k.a.  BIF-CANADA).  "last  known 
address,"  2465  Cawthra  Rd.,  Unit  203, 
Mississauga,  Ontario,  L5A  3P2  Canada; 
"last  known  address,"  P.O.  Box  1508, 
Station  B.  Mississauga,  Ontario.  L4Y  4G2 
Canada;  "last  known  address."  P.O.  Box 
40015,  75  King  Street  South,  Waterloo. 
Ontario.  N2J  4Vl  Canada;  "last  known 
address,"  92  King  Street,  201.  Waterloo, 
Ontario,  N2J 1P5  Canada  [SDGT] 

BENGHAZI  CEMENT  PLANT,  Libya  [LIBYA] 

BENGHAZI  EST.  FOR  BUILDING  AND 
CONSTRUCTION,  P.O.  Box  2118, 
Benghazi,  Libya  [LIBYA] 

BENGHAZI  LIME  PLANT,  Libya  [LIBYA] 

BENGHAZI  PAPER  BAGS  PLANT.  Libya 
[LIBYA] 

BENGHAZI  TANNERY,  Libya  [LIBYA] 

BENITEZ  CASTELLANOS,  Cesar  Tulio. 
Carrera  65  No.  13B-82,  Call.  Colombia;  c/ 
o  COMUNICACION  VISUAL  LTDA..  Cali, 
Colombia;  c/o  D'CACHE  S.A.,  Cali. 
Colombia;  c/o  DROGAS  LA  REBAJA.  Cali, 
Colombia;  c/o  INVERSIONES 
MONDRAGON  Y  CIA.  S.C.S.,  Cali. 
Colombia;  c/o  INVERSIONES  Y 
CONSTRUCCIONES  ABC  S.A.,  Cali, 
Colombia:  c/o  RIONAP  COMERCIOS  Y 
REPRESENTACIONES  S.A.,  Quito. 
Ecuador:  Ceduia  No.  14969366  (Colombia) 
(individual)  [SDNT] 

BEQIRI,  Hidajet  (a.k.a.  BEQIRI,  Idajet);  DOB 
20  Feb  1951;  POB  Mallakaster  Fier, 
Albania  (individual)  [BALKANS] 

BEQIRI,  Idajet  (a.k.a.  BEQIRI,  Hidajet):  DOB 
20  Feb  1951;  POB  Mallakaster  Fier, 
Albania  (individual)  [BALKANS] 


BERASATEGUI  ESCUDERO,  Ismael;  member 
ETA;  DOB  15  Jun  1969;  POB  Eibar 
(Guipuzcoa  Province),  Spain:  D.N.I. 
15.379.555  (individual)  [SDGT] 

BERRUIEN,  Dr.  Nuri  Abdalla,  c/o  ARABIAN 
GULF  OIL  COMPANY.  P.O.  Box  263, 
Benghazi,  Libya;  DOB  18  Mar  46 
(individual)  (LIBYA) 

BETTINA  SHIPPING  CO.,  LTD.,  c/o 
EMPRESA  DE  NAVIGACION  MAMBISA. 
Apartado  543.  San  Ignacio  104.  Havana, 
Cuba  [CUBA] 

BEWELL  CORPORATION,  INC.,  Panama 
[CUBA] 

BEXHETI.  Nuri;  DOB  1962;  POB  Tetovo. 
Macedonia  (individual)  [BALKANS] 

BIF  (a.k.a.  AL  BIR  AL  DAWALIA;  a.k.a. 
BENEVOLENCE  INTERNATIONAL 
FOUNDATION;  a.k.a.  BIF-USA;  a.k.a. 
MEZHDUNARODNYJ 
BLAGOTVORITEL'NYJ  FOND).  8820 
Mobile  Avenue,  lA,  Oak  Lawn,  IL  60453. 
U.S.A.;  P.O.  Box  548,  Worth,  IL  60482, 
U.S.A.;  formerly  at  9838  S.  Roberts  Road, 
Suite  IW,  Palos  Hills,  IL  60465,  U.S.A.; 
formerly  at  20-24  Branford  Place,  Suite 
705,  Newark,  NJ  07102.  U.S.A.;  Bashir 
Safar  Ugli  69,  Baku,  Azerbaijan;  69  Boshir 
Safaroglu  St.,  Baku.  Azerbaijan:  Sarajevo. 
Bosnia-Herzegovina;  Zenica.  Bosnia- 
Herzegovina:  "last  known  address,"  3  King 
Street,  South  Waterloo,  Ontario,  N2J  3Z6 
Canada:  "last  known  address."  P.O.  Box 
1508  Station  B.  Mississauga.  Ontario,  L4Y 
4G2  Canada;  "last  known  address,"  2465 
Cawthra  Rd.,  #203,  Mississauga,  Ontario. 
L5A  3P2  Canada;  Ottawa,  Canada;  Grozny, 
Chechnya;  91  Paihonggou.  Lanzhou, 
Gansu,  China  730000;  Hrvatov  30,  41000, 
Zagreb,  Croatia:  Makhachkala,  Daghestan: 
Duisi,  Georgia:  Tbilisi,  Georgia:  Nazran. 
Ingushetia;  Burgemeester  Kessensingel  40, 
Maastricht,  Netherlands;  House  111,  First 
Floor.  Street  64,  F-10/3,  Islamabad. 
Pakistan;  P.O.  Box  1055.  Peshawar. 
Pakistan:  Azovskaya  6.  km.  3.  off.  401, 
Moscow.  Russia  113149;  Ulitsa 
Oktyabr'skaya.  dom.  89.  Moscow,  Russia 
127521;  P.O.  Box  1937,  Khartoum,  Sudan; 
P.O.  Box  7600,  Jeddah  21472,  Saudi 
Arabia:  P.O.  Box  10845,  Riyadh  11442, 
Saudi  Arabia;  Dushanbe,  Tajikistan:  United 
Kingdom;  Afghanistan:  Bangladesh: 
Bosnia-Herzegovina;  Gaza  Strip:  Yemen; 
U.S.  FEIN:  36-3823186  [SDGT] 

BIF-BOSNL\  (a.k.a.  BECF  CHARITABLE 
EDUCATIONAL  CENTER;  a.k.a. 
BENEVOLENCE  EDUCATIONAL  CENTER; 
a.k.a.  BOSANSKA  IDEALNA  FUTURA; 
a.k.a.  BOSNIAN  IDEAL  FUTURE),  Salke 
Lagumdzije  12,  71000  Sarajevo,  Bosnia- 
Herzegovina;  Hadzije  Mazica  Put  16F, 
72000  Zenica,  Bosnia-Herzegovina; 
Sehidska  Street,  Breza.  Bosnia- 
Herzegovina;  Kanal  1,  72000  Zenica. 
Bosnia-Herzegovina;  Hamze  Celenke  35, 
Ilidza.  Sarajevo.  Bosnia-Herzegovina 
[SDGT] 

BIF-CANADA  (a.k.a.  BENEVOLENCE 
INTERNATIONAL  FUND:  a.k.a. 
BENEVOLENT  INTERNATIONAL  FUND), 
"last  known  address,"  2465  Cawthra  Rd., 
Unit  203,  Mississauga,  Ontario,  L5A  3P2 
Canada;  "last  known  address,"  P.O.  Box 
1508,  Station  B,  Mississauga.  Ontario.  L4Y 
4G2  Canada:  "last  known  address."  P.O. 
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Box  40015.  75  King  Street  South.  Waterloo. 
Ontario,  N2J  4Vl  Canada;  "last  known 
address."  92  King  Street.  201.  Waterloo. 
Ontario.  N2J  1P5  Canada  [SDGT] 
BIF-USA  (a.k.a.  AL  BIR  AL  DA  WALLA;  a.k.a. 
BENEVOLENCE  INTERNATIONAL 
FOUNDATION:  a.k.a.  BIF;  a.k.a. 
MEZHDUNARODNYJ 
BLAGOTVORITEL'NYJ  FOND),  8820 
Mobile  Avenue,  lA.  Oak  Lawn,  IL  60453, 
U.S.A.;  P.O.  Box  548,  Worth,  IL  60482, 
U.S.A.;  formerly  at  9838  S.  Roberts  Road, 
Suite  IW.  Palos'  Hills,  IL  60465,  U.S.A.; 
formerly  at  20-24  Branford  Place,  Suite 
705,  Newark,  NJ  07102.  U.S.A.;  Bashir 
Safar  Ugli  69,  Baku,  Azerbaijan;  69  Boshir 
Safaroglu  St.,  Baku,  Azerbaijan:  Sarajevo, 
Bosnia-Herzegovina;  Zenica,  Bosnia- 
Herzegovina;  "last  known  address,"  3  King 
Street,  South  Waterloo.  Ontario,  N2J  3Z6 
Canada;  "last  known  address,"  P.O.  Box 
1508  Station  B,  Mississauga,  Ontario.  L4Y 
4G2  Canada;  "last  known  address."  2465 
Cawthra  Rd..  #203.  Mississauga,  Ontario. 
L5A  3P2  Canada;  Ottawa.  Canada;  Grozny. 
Chechnya;  91  Paihonggou,  Lanzhou, 
Gansu,  China  730000;  Hrvatov  30,  41000, 
Zagreb,  Croatia;  Makhachkala,  Daghestan; 
Duisi,  Georgia;  Tbilisi,  Georgia;  Nazran, 
Ingushetia:  Burgemeester  Kessensingel  40, 
Maastricht,  Netherlands;  House  111,  First 
Floor,  Street  64,  F-10/3,  Islamabad, 
Pakistan;  P.O.  Box  1055,  Peshawar, 
Pakistan;  Azovskayai  6.  km.  3.  off.  401, 
Moscow.  Russia  113149;  Ulitsa 
Oktyabr'skaya.  dom.  89.  Moscow,  Russia 
127521;  P.O.  Box  1937,  Khartoum.  Sudan; 
P.O.  Box  7600,  Jeddah  21472,  Saudi 
Arabia:  P.O.  Box  10845,  Riyadh  11442, 
Saudi  Arabia;  Dushanbe,  Tajikistan:  United 
Kingdom:  Afghanistan;  Bangladesh: 
Bosnia-Herzegovina;  Gaza  Strip;  Yemen; 
U.S.  FEIN:  36-3823186  [SDGT] 
BIN  AL  SHIBH,  Ramzi  (a.k.a. 
BINALSHEIDAH,  Ramzi  Mohamed 
Abdullah;  BINALSHIBH,  Ramzi 
Mohammed  Abdullah;  a.k.a.  OMAR,  Ramzi 
Mohammed  Abdellah),  Billstedter  Hauptstr 
Apt  14.  22111  Hamburg.  Germany:  Emil 
Anderson  Strasse  5.  22073  Hamburg. 
Germany;  Letzte  Heller  #109  Hamburg 
University.  22111  Hamburg,  Germany: 
Marienstr  #54.  21073  Hamburg,  Germany: 
Schleemer  Ring  2.  22117  Hamburg, 
Germany;  DOB  16  Sep  1973;  alt.  DOB  1 
May  1972;  POB  Khartoum,  Sudan:  alt.  POB 
Hadramawt,  Yemen;  Passport  Nos. 
A755350  (Saudi  Arabia),  R85243  (Yemen), 
00085243  (Yemen);  nationality  Yemeni 
(individual)  [SDGT] 
BIN  KHALID.  Fahd  Bin  Adballah  (a.k.a. 
MOHAMMED.  Khalid  Shaikh:  a.k.a.  ALI. 
Salem;  a.k.a.  HENIN,  Ashraf  Refaat  Nabith; 
a.k.a.  WADOOD,  Khalid  Adbul);  DOB  14 
Apr  1965;  alt.  DOB  1  Mar  1964;  POB 
Kuwait;  citizen  Kuwait  (individual) 
[SDGT] 
BIN  LADEN,  Osama  (a.k.a.  BIN  LADIN, 
Usama  bin  Muhammad  bin  Awad;  a.k.a. 
BIN  LADEN,  Usama;  a.k.a.  BIN  LADIN, 
Osama:  a.k.a.  BIN  LADIN.  Osama  bin 
Muhammad  bin  Awad;  a.k.a.  BIN  LADIN. 
Usama),  Afghanistan;  DOB  30  Jul  57;  Alt. 
DOB  1958;  POB  Jeddah,  Saudi  Arabia;  Alt. 
POB  Yemen  (individual)  [SDT]  [SDGT] 
BIN  LADEN,  Usama  (a.k.a.  BIN  LADIN. 
Usama  bin  Muhammad  bin  Awad;  a.k.a. 


BIN  LADEN.  Osama;  a.k.a.  BIN  LADIN, 
Osama;  a.k.a.  BIN  LADIN,  Osama  bin 
Muhammad  bin  Awad;  a.k.a.  BIN  LADIN. 
Usama).  Afghanistan;  DOB  30  Jul  57;  Alt. 
DOB  1958;  POB  Jeddah.  Saudi  Arabia;  Alt 
POB  Yemen  (individual)  [SDT]  [SDGT] 
BIN  LADIN,  Osama  (a.k.a.  BIN  LADIN, 
Usama  bin  Muhammad  bin  Awad;  a.k.a. 
BIN  LADEN,  Osama;  a.k.a.  BIN  LADEN, 
Usama;  a.k.a.  BIN  LADIN,  Osama  bin 
Muhammad  bin  Awad;  a.k.a.  BIN  LADIN, 
Usama),  Afghanistan;  DOB  30  Jul  57;  Alt. 
DOB  1958;  POB  Jeddah,  Saudi  Arabia;  Alt. 
POB  Yemen  (individual)  [SDT]  [SDGT] 
BIN  LADIN.  Osama  bin  Muhammad  bin 
Awad  (a.k.a.  BIN  LADIN.  Usama  bin 
Muhammad  bin  Awad;  a.k.a.  BIN  LADEN. 
Osama:  a.k.a.  BIN  LADEN.  Usama:  a.k.a. 
BIN  LADIN,  Osama;  a.k.a.  BIN  LADIN, 
Usama),  Afghanistan:  DOB  30  Jul  57;  Alt. 
DOB  1958;  POB  Jeddah,  Saudi  Arabia;  Alt. 
.POB  Yemen  (individual)  [SDT]  [SDGT] 
BIN  LADIN,  Usama  (a.k.a.  BIN  LADIN, 
Usama  bin  Muhammad  bin  Awad;  a.k.a. 
BIN  LADEN,  Osama;  a.k.a.  BIN  LADEN, 
Usama;  a.k.a.  BIN  LADIN,  Osama;  a.k.a. 
BIN  LADIN.  Osama  bin  Muhammad  bin 
Awad);  DOB  30  Jul  57;  Ah.  DOB  1958;  POB 
Jeddah,  Saudi  Arabia;  Alt.  POB  Yemen 
(individual)  [SDT]  [SDGT] 
BIN  LADIN,  Usama  bin  Muhammad  bin 
Awad  (a.k.a.  BIN  LADEN,  Osama;  a.k.a. 
BIN  LADEN,  Usama:  a.k.a.  BIN  LADIN. 
Osama;  a.k.a.  BIN  LADIN.  Osama  bin 
Muhammad  bin  Awad;  a.k.a.  BIN  LADIN, 
Usama);  DOB  30  Jul  57;  Alt.  DOB  1958; 
POB  Jeddah,  Saudi  Arabia;  Alt.  POB 
Yemen  (individual)  [SDT]  [SDGT] 
BIN  MARWAN,  Bilal;  DOB  1947  (individual) 

[SDGT] 
BIN  MUHAMMAD,  Ayadi  Chafiq  (a.k.a. 
AIADI,  Ben  Muhammad;  a.k.a.  AIADY,  Ben 
Muhammad:  a.k.a.  AYADI  CHAFIK,  Ben 
Muhammad;  a.k.a.  AYADI  SHAFIQ,  Ben 
Muhammad),  Helene  Meyer  Ring  10-1415- 
80809,  Munich,  Germany:  129  Park  Road, 
NW8,  London,  England;  28  Chaussee  de 
Lille,  Mouscron,  Belgium;  Darvingasse  1/2/ 
58-60,  Vienna,  Austria;  Tunisia;  DOB  21 
Jan  1963;  POB  Safais  (Sfax),  Tunisia 
(individual)  [SDGT] 
BINALSHEIDAH,  Ramzi  Mohamed  Abdullah 
(a.k.a.  BIN  AL  SHIBH,  Ramzi;  a.k.a. 
BINALSHIBH,  Ramzi  Mohammed 
Abdullah:  a.k.a.  OMAR,  Ramzi  Mohammed 
Abdellah).  Billstedter  Hauptstr  Apt  14. 
22111  Hamburg.  Germany;  Emil  Anderson 
Strasse  5.  22073  Hamburg,  Germany;  Letzte 
Heller  #109  Hamburg  University,  22111 
Hamburg,  Germany;  Marienstr  #54,  21073 
Hamburg,  Germany:  Schleemer  Ring  2, 
22117  Hamburg,  Germany:  DOB  16  Sep 
1973;  alt.  DOB  1  May  1972;  POB 
Khartoum,  Sudan;  alt.  POB  Hadramawt, 
Yemen;  Passport  Nos.  A755350  (Saudi 
Arabia),  R85243  (Yemen),  00085243 
(Yemen);  nationality  Yemeni  (individual) 
[SDGT] 
BINALSHIBH,  Ramzi  Mohammed  Abdullah 
(a.k.a.  BIN  AL  SHIBH,  Ramzi:  a.k.a. 
BINALSHEIDAH,  Ramzi  Mohamed 
Abdullah:  a.k.a.  OMAR,  Ramzi  Mohammed 
Abdellah),  Billstedter  Hauptstr  Apt  14, 
22111  Hamburg,  Germany;  Emil  Anderson 
Strasse  5,  22073  Hamburg,  Germany:  Letzte 
Heller  #109  Hamburg  University.  22111 


Hamburg,  Germany;  Marienstr  #54,  21073 
Hamburg,  Germany;  Schleemer  Ring  2, 
22117  Hamburg,  Germany:  DOB  16  Sep 
1973;  ah.  DOB  1  May  1972;  POB 
Khartoum,  Sudan:  alt.  POB  Hadramawt, 
Yemen;  Passport  Nos.  A755350  (Saudi 
Arabia),  R85243  (Yemen),  00085243 
(Yemen);  nationality  Yemeni  (individual) 
[SDGT] 
BIO  CORPORATION  (a.k.a.  BOSNIAN 
INVESTMENT  ORGANIZATION), 
Sarajevo,  Bosnia-Herzegovina  [BALKANS] 
BJELICA,  Milovan  "Cicko,"  Starine  Novaka 
Street  BB,  Sokolac,  Republika  Srpska, 
Bosnia-Herzegovina;  DOB  19  Oct  1958; 
POB  Rogatica,  Bosnia-Herzegovina; 
National  ID  No.  1910958130007 
(individual)  [BALKANS] 
BLACK  SEPTEMBER  (a.k.a.  ANO:  a.k.a.  ABU 
NIDAL  ORGANIZATION;  a.k.a.  FATAH 
REVOLUTIONARY  COUNCIL;  a.k.a.  ARAB 
REVOLUTIONARY  COUNCIL:  a.k.a.  ARAB 
REVOLUTIONARY  BRIGADES;  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOCIALIST  MUSLIMS)  |SDT]|FTO][SDGT] 
BLAGOJEVIC,  Vidoje;  DOB  22  Jun  1950;  POB 
Bratunac.  Bosnia-Herzegovina;  ICTY 
indictee  (individual)  [BALKANS] 
BLAIMAR  (n.k.a.  COINTERCOS  S.A.:  n.k.a 
CIA.  INTERAMERICANA  DE 
COSMETICOS  S.A.;  f.k.a. 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.),  Calle  12B  No.  27-39, 
Bogota,  Colombia;  Apartado  Aereo  33248, 
Bogota,  Colombia:  NIT  #  860511578-8 
(Colombia)  [SDNT] 
BLaIMAR  (n.k.a.  COOPERATIVA  DE 
COSMETICOS  Y  POPULARES 
COSMEPOP;  n.k.a.  COSMEPOP;  a.k.a.  CIA. 
INTERAMERICANA  DE  COSMETICOS 
S.A.;  a.k.a.  COINTERCOS  S.A.;  a.k.a. 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.;  a.k.a.  LABORATORIOS 
BLANCO  PHARMA  S.A.),  Calle  12A  No. 
27-72,  Bogota,  Colombia:  A.A.  55538, 
Bogota,  Colombia;  Calle  12B  No.  27-37/39, 
Bogota,  Colombia;  Calle  26  Sur  No.  7-30 
Este,  Bogota,  Colombia;  Carrera  99  y  100 
No.  46A-10,  Bodega  4,  Bogota,  Colombia; 
NIT  #  800251322-5  (Colombia)  (SDNT) 
BLANCO  PHARMA  S.A.  (n.k.a.  COSMEPOP; 
n.k.a.  COOPERATIVA  DE  COSMETICOS  Y 
POPULARES  COSMEPOP:  f.k.a. 
LABORATORIOS  BLANCO  PHARMA 
S.A.),  A.A.  55538,  Bogota,  Colombia:  Calle 
12B  No.  27-37/39,  Bogota,  Colombia;  Calle 
26  Sur  No.  7-30  Este,  Bogota,  Colombia; 
Carrera  99  y  100  No.  46A-10,  Bodega  4. 
Bogota,  Colombia;  NIT  #  800251322-5 
(Colombia)  (SDNT) 
BLASKIC.  Tihomir;  DOB  2  Nov  1960;  POB 
Brestovsko.  Bosnia-Herzegovina;  ICTY 
indictee  (individual)  [BALKANS] 
BLUE  NILE  BREWERY,  P.O.  Box  1408, 

Khartoum,  Sudan  [SUDAN] 
BLUE  NILE  PACKING  CORPORATION,  P.O. 

Box  385,  Khartoum,  Sudan  [SUDAN] 
BNC  (a.k.a.  BANCO  NACIONAL  DE  CUBA; 
a.k.a.  NATIONAL  BANK  OF  CUBA)  Dai- 
Ichi  Bldg.  6th  Floor,  10-2  Nihombashi,  2- 
chome,  Chuo-ku,  Tokyo  103,  Japan  [CUBA] 
BNC  (a.k.a.  BANCO  NACIONAL  DE  CUBA; 
a.k.a.  NATIONAL  BANK  OF  CUBA) 
Avenida  de  Concha  Espina  8,  E-28036 
Madrid,  Spain  [CUBA] 
BNC  (a.k.a.  BANCO  NACIONAL  DE  CUBA; 
a.k.a.  NATIONAL  BANK  OF  CUBA) 


38880 


Avenue  &  51  Street,  Panama 
CUBA) 
BA>JCO  NACIONAL  DE  CUBA; 
NATIOf  lAL  BANK  OF  CUBA) 
35,  CH-8022  Zurich. 
[^:UBA1 

1078  Rue  Champigny, 
Qubbec,  Canada  (individual) 


(a. 

I  Ui  h. 


Federico  Boy^ 

City,  Panama 
BNC  (a.k.a 

a.k.a 

Zweierstrasse 

Switzerland 
BOILEAU,  PieiT ; 

Duvemay 

[CUBA! 
BOLSAK  E.U.  ( 

No.  25-400  Uiban 

Yumbo,  Colo 

(Colombia)  (SpNTJ 
BOLSAK  S.A 

No.  25-400 

Yumbo,  Coloitb 

(Colombia)  (S  DNT] 
BONOMERCAD 

S.A.),  Transve  rsal 

Colombia;  NI' ' 

[SDNT] 
BORAVCANIN. 

FOB  Han  Pijeiak 

ICTY  indictee 
BOROVNICA,  G  oran 

ICTY  indictee 

[BALKANS] 
BORRERO  Q.,  Hector 

INMOBILIAR  A 

Colombia;  c/o 

LTDA.,  Cali. 


S.A.  (f.k.a.  DECACOOP 

29  No.  39-92,  Bogota, 
#  830018919-3  (Colombia) 

Ljubomir;  DOB  27  Feb  1960; 

Bosnia-Herzegovina; 
(individual)  [BALKANS] 
DOB  15  Aug  1965; 
at  large  (individual) 


CONSTRUCT  DRA 


311 


I  COl 


Cali,  Colomb 

BORTOLOTTl 
S.P.A.). 

BORTOLOTTl  ( 
S.P.A.),  Via 
Bergamo,  Ita 

BORTOLOTTl 
Desiderio,  11, 
Magazzino 
Garibaldi,  51 
Deposito 
Italy  [UBYA] 

BOSANSKA 
CHARITABLt 
a.k.a 

CENTER;  a.k 
BOSNIAN 
Lagumdzife 
Herzegovina; 
72000  Zenica 
Sehidska  Str^t 
Herzegovina 
Bosnia 
Uidza,  Saraje 
[SDGT] 

BOSKOVSKI. 
(individual) 

BOSNIAN  IDEAL 
CHARITABLi: 
a.k.a 

CENTER;  a.k 
IDEALNA 
71000  Saraje 
Hadzije  Mazi 
Bosnia 
Breza.  Bosni 
Zenica,  Bosn 
Celenke  35, 1 
Herzegovina 

BOSNIAN 
(a.k.a.  BIO 
Bosnia-Herzdgi 

BOUCHOUCHif 
BUSHUSHA 


1 J 


-Herze  ;o 
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k.a.  BOLSAK  S.A.),  Calle  15 
izacion  Industrial  Acopi, 
ia;  NIT  #  Provisional 


k.a.  BOLSAK  E.U.).  Calle  15 
anizacion  Industrial  Acopi, 
ia;  NIT  #  Provisional 


Fabio,  c/o 
SAMARIA  LTDA.,  Cali, 
INVERSIONES  SANTA 
(Jolombia;  c/o  SOCIEDAD 
LA  CASCADA  S.A., 
(individual)  [SDNTl 
k.a.  A.  BORTOLOTTl  &  CO. 
Crem^ina,  Italy  [LIBYA] 

.k.a.  A.  BORTOLOTTl  &  CO. 
Piedore,  59,  24067  Sarnico, 

[LIBYA] 
l^ETROLI  S.p.A.,  Via  San 
25020  Flero,  Italy; 
Vendita  Ingrosso,  Via 
25030  Paratico,  Italy; 
VialZette.  14/A,  25087,  Salo, 


IDtALNA  FUTURA  (a.k.a.  BECF 
EDUCATIONAL  CENTER; 
BENEVOLENCE  EDUCATIONAL 
BIF-BOSNIA;  a.k.a. 
IDtAL  FUTURE),  Salke 

71000  Sarajevo,  Bosnia- 
rtadzije  Mazica  Put  16F, 
Bosnia-Herzegovina; 

Breza.  Bosnia- 
Kanal  1,  72000  Zenica, 

vina;  Hamze  Celenke  35, 
o,  Bosnia-Herzegovina 


L  ube;  DOB  24  Oct  1960 
[pALKANS] 

FUTURE  (a.k.a.  BECF 
EDUCATIONAL  CENTER; 
BENEV0LENCE  EDUCATIONAL 

.  BIF-BOSNIA;  BOSANSKA 
Fl|TURA),  Salke  Lagumdzije  12, 
o,  Bosnia-Herzegovina; 
;a  Put  16F,  72000  Zenica, 
Herz^ovina;  Sehidska  Street, 

i  -Herzegovina;  Kanal  1,  72000 
a-Herzegovina;  Hamze 
idza,  Sarajevo,  Bosnia- 
SDGT] 
INVESTMENT  ORGANIZATION 
CORPORATION),  Sarajevo, 
ovina  [BALKANS) 
Mokhtar  (a.k.a. 
Mokhtar),  Via  Milano  n.38. 


Spinadesco  (CR),  Italy;  DOB  13  Oct  1969; 

POB  Tunisia;  Italian  Fiscal  Code: 

BCHMHT69R13Z352T  (individual)  (SDGT) 
BOUSLIM,  Ammar  Mansour  (a.k.a.  ATWA, 

Ali;  a.k.a.  SALIM,  Hassan  Rostom), 

Lebanon;  DOB  1960;  POB  Lebanon;  citizen 

Lebanon  (individual)  [SDGT] 
BOUTIQUE  LA  MAISON,  42  Via  Brasil, 

Panama  City,  Panama  [CUBA] 
BRADFIELD  MARITIME  CORP.,  INC.,  c/o 

EMPRESA  DE  NAVIGACION  MAMBISA, 

Apartado  543,  San  Ignacio  104,  Havana, 

Cuba  [CUBA] 
BRDJANIN,  Radoslav;  DOB  9  Feb  1948;  POB 

Popovac,  Bosnia-Herzegovina;  ICTY 

indictee  (individual)  [BALKANS] 
BREGA  INTERNATIONAL  MARKETING 

COMPANY,  Al  Nassar  Street,  P.O.  Box 

4768,  Tripoli,  Libya  [LIBYA] 
BREGA  PETROLEUM  MARKETING 

COMPANY,  Alnaser  Street,  P.O.  Box  402, 

Tripoli,  Ubva  [UBYA] 
BREGA  PETROLEUM  MARKETING 

COMPANY.  Azzawiva  Km.  50,  P.O.  Box 

402,  Tripoli,  Libya  [LIBYA] 
BREGA  PETROLEUM  MARKETING 

COMPANY,  P.O.  Box  1278,  Benghazi, 

Libya  [LIBYA] 
BREGA  PETROLEUM  MARKETING 

COMPANY,  Savedi  Street,  P.O.  Box  402, 

Tripoli,  Libya  [LiBYA] 
BROUGERE,  Jacques  (a.k.a.  "Abou  Hamza;" 

a.k.a.  "Abou  Hanza;"  a.k.a.  a.k.a.  "Abu 

Khamza;"  a.k.a.  "Bilal  Kumkal;"  a.k.a. 

"Bilal;"  a.k.a.  BRUGERE,  Jacques;  a.k.a. 

DUMONT,  Lionel;  a.k.a.  "Hamza;"  a.k.a. 

"Koumal;"  a.k.a.  "Lajonel  Dimon");  DOB 

21  Jan  1971;  ah.  DOB  19  Jan  1971;  alt.  DOB 

29  Jan  1975);  POB  Roubaix,  France 

(individual)  [SDGT] 
BRUGERE,  Jacques  (a.k.a.  "Abou  Hamza;" 

a.k.a.  "Abou  Hanza;"  a.k.a.  a.k.a.  "Abu 

Khamza;"  a.k.a.  "Bilal  Kumkal;"  a.k.a. 

"Bilal;"  a.k.a.  BROUGERE,  Jacques;  a.k.a. 

DUMONT,  Lionel;  a.k.a.  "Hamza;"  a.k.a. 

"Koumal;"  a.k.a.  "Lajonel  Dimon");  DOB 

21  Jan  1971;  ah.  DOB  19  Jan  1971;  alt.  DOB 

29  Jan  1975);  POB  Roubatx,  France 

(individual)  [SDGT] 
BTELCO  (a.k.a.  BARAKAAT 

TELECOMMUNICATIONS  COMPANY 

LIMITED),  Bakara  Market,  Dar  Salaam 

Buildings,  Mogadishu,  Somalia;  last  known 

address.  The  Netherlands  [SDGT] 
BUENDIA  CUELLAR,  Luis  Alfonso,  c/o 

GALAPAGOS  S.A.,  Cali,  Colombia;  Cedula 

No.  6044411  (Colombia)  (individual) 

[SDNT] 
BUENO  RAMIREZ,  Pompeyo,  c/o 

ADMACOOP,  Bogota,  Colombia;  c/o 

COMERCIALIZADORA  DIGLO  LTDA., 

Bogota,  Colombia;  c/o  CREDISOL.  Bogota, 

Colombia;  c/o  DROCARD  S.A.,  Bogota, 

Colombia;  c/o  FARMACOOP.  Bogota. 

Colombia;  Passport  13354747  (Colombia); 

Cedula  No.  13354747  (Colombia) 

(individual)  [SDNT] 
BUHLER,  Bruno,  57  Rue  du  Rhone,  CH-1204 

Geneva,  Switzerland  (individual)  [IRACy 
BUILDING  MATERIALS  AND 

REFRACTORIES  CORPORATION,  P.O.  Box 
2241,  Khartoum,  Sudan  [SUDAN] 
BUITRAGO  DE  HERRERA,  Luz  Mery,  c/o 
AGROPECUARIA  BETANIA  LTDA.,  Cali, 
Colombia;  c/o  AGROPECUARIA  Y 
REFOREST ADORA  HERREBE  LTDA.,  Cali, 


Colombia;  c/o  CONSTRUEXTTO  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES  BETANIA 
LTDA.,  Cali,  Colombia;  c/o  INVERSIONES 
EL  GRAN  CRISOL  LTDA.,  Cali,  Colombia; 
c/o  INVERSIONES  GEMINIS  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES  HERREBE 
LTDA.,  Cali.  Colombia;  c/o  INVERSIONES 
INVERVALLE  S.A.,  Cali,  Colombia;  c/o 
SOCOVALLE,  Cali,  Colombia;  c/o 
VALLADARES  LTDA.,  Cali,  Colombia;  c/o 
W.  HERRERA  Y  CIA.,  Cali,  Colombia; 
Cedula  No.  29641219  (Colombia) 
(individual)  [SDNT] 

BUITRAGO  MARIN,  Adiela,  c/o 
CONSTRUEXITO  S.A.,  Cali,  Colombia;  c/o 
INDUSTRIA  AVICOLA  PALMASECA  S.A., 
Cali,  Colombia;  Cedula  No.  31137617 
(Colombia)  (individual)  [SDNT] 

BUITRAGO  MARIN,  Nubia,  c/o 
INMOBlLL\RL\  U.M.V.  S.A.,  Cali, 
Colombia;  Cedula  No.  31132922 
(Colombia)  (individual)  [SDNT] 

BUITRAGO,  Sulay  (a.k.a.  HERRERA 
BUITRAGO,  Sulav),  c/o  AGROPECUARIA 
Y  REFOREST  ADORA  HERREBE  LTDA., 
Cali,  Colombia;  c/o  CONSTRUEXTTO  S.A.. 
Cali,  Colombia;  c/o  INDUSTRIA  AVICOLA 
PALMASECA  S.A.,  Cali,  Colombia;  c/o 
INVERSIONES  HERREBE  LTDA.,  Cali, 
Colombia  (individual)  [SDNT] 

BUKA,  Flora,  Minister  of  State  for  Land 
Reform  of  Zimbabwe;  DOB  25  Feb  1968 
(individual)  [ZIMB] 

BURGAN  INTERNATIONAL,  Kuwait  [CUBA] 

BUSENTI,  Marcantonio  (a.k.a.  BUSENTI, 
Marcello),  Via  Alatri  14,  Rome,  Italy;  DOB 
30  May  38  (individual)  [LIBYA] 

BUSENTI,  Marcello  (a.k.a.  BUSENTI, 
Marcantonio),  Via  Alatri  14,  Rome,  Italy; 
DOB  30  May  38  (individual)  [LIBYA] 

BUSHUSHA,  Mokhtar  (a.k.a. 
BOUCHOUCHA,  Mokhtar),  Via  Milano 
n.38,  Spinadesco  (CR),  Italy;  DOB  13  Oct 
1969;  POB  Tunisia;  Italian  Fiscal  Code: 
BCHMHT69R13Z352T  (individual)  [SDGT] 

BUSHWESHA,  Abdullah  (individual) 
[LIBYA] 

BUTKA,  Spiro;  DOB  29  May  1949 
(individual)  (BALKANS] 

C  Y  S  MEDIOS  E.U.,  Calle  18  No.  106-98  of. 
305,  Cali,  Colombia;  NIT  #  805015105-0 
(Colombia)  [SDNT] 

C.C.V.  LTDA.  (a.k.a.  CONSTRUCTORA 
CENTRAL  DEL  VALLE  LTDA.),  Calle  10 
No.  44A-26,  Cali,  Colombia;  NIT  # 
800144098-1  (Colombia)  [SDNT] 

C.E.V.  S.A.  (a.k.a.  CLINICA  ESPECIALIZADA 
DEL  VALLE  S.A.),  Calle  10  No.  44A-26, 
Cali,  Colombia;  Apartado  Aereo  32412. 
Cali,  Colombia;  Carrera  46  No.  9C-85,  Cali, 
Colombia;  Carrera  40  No.  6-50,  Of.  1501, 
Cali,  Colombia;  NIT  #  800134099-6 
(Colombia)  [SDNT] 

C.N.A.  PUBLICIDAD  LTDA.,  Calle  74  No.  53- 
30,  Barranquilla,  Colombia;  NIT  # 
802002664-9  (Colombia)  [SDNTl 

CAFE  ANDINO  S.L.,  Calla  Cochabamba  2, 
Madrid,  Madrid,  Spain;  C.I.F.  B81891244 
(Spain)  [SDNT] 

CAICEDO  VERGARA,  Nohemi,  (a.k.a. 
CAICEDO  VERGARA,  Nohemy),  Km.  4  El 
Pinal,  Buenaventura,  Colombia;  c/o 
INDUSTRIA  DE  PESCA  SOBRE  EL 
PACIFICO  S.A.,  Buenaventura,  Colombia; 
Cedula  No.  31375185  (Colombia) 
(individual)  [SDNT] 
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CAICEDO  VERGARA,  Nohemy,  (a.k,a. 
CAICEDO  VERGARA,  Nohemi),;  Km.  4  El 
Pinal,  Buenaventura,  Colombia;  c/o 
INDUSTRIA  DE  PESCA  SOBRE  EL 
PACIFICO  S.A.,  Buenaventura,  Colombia; 
Cedula  No.  31375185  (Colombia) 
(individual)  [SDNT] 
CAJA  SOLIDAIUA  (a.k.a.  COOPERATIVA  DE 
AHORRO  Y  CREDITO  DE  COLOMBL\; 
a.k.a.  COOPERATIVA  MULTL^CTTVA  DE 
COMERCIALIZACION  Y  SERVICIOS), 
Avenida  22  No.  40-77  of.  202,  Bogota, 
Colombia;  Avenida  22  No.  44-70  of.  202, 
Bogota,  Colombia;  Calle  12B  No.  27-39, 
Bogota,  Colombia;  Carrera  13A  No.  89-38 
of.  713,  Bogota,  Colombia;  Carrera  13A  No. 
28-38  of.  216  Parque,  Bogota,  Colombia; 
Transversal  29  No.  35A-29,  Bogota, 
Colombia;  NIT  #  830033942-6  (Colombia) 
[SDNT] 
CALDERON  COLLAZOS,  Gonzalo,  c/o 
BANANERA  AGRICOLA  S.A.,  Santa  Marta, 
Colombia;  c/o  COMPANL\  DE  FOMENTO 
MERCANTIL  S.A.,  Cali,  Colombia:  c/o 
CONSTRUCCIONES  PROGRESO  DEL 
PUERTO  S.A.,  Puerto  Tejada,  Colombia;  c/ 
o  GEOPLASTICOS  S.A.,  Cali,  Colombia; 
DOB  29  Sep  1952;  POB  Cali,  Valle, 
Colombia;  Passport  14989778  (Colombia); 
Cedula  No.  14989778  (Colombia) 
(individual)  [SDNT] 
CALDERON  RODRIGUEZ,  Solange,  c/o 
INMOBILIARL^  AURORA  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  SANTA 
LTDA.,  Cali,  Colombia;  c/o  SOCIEDAD 
CONSTRUCTORA  LA  CASCADA  S.A., 
Cali,  Colombia  (individual)  [SDNT] 
CALTRAM  (a.k.a.  COMPAGNIE  ALGERO- 
LIBYENNE  DE  TRANSPORT  MARITIME), 
21  Rue  des  Freres  Bouadou,  Birmandreis, 
Algiers,  Algeria  [LIBYA] 
CAMACHO  RIOS,  Jaime,  c/o 
CONSTRUCCIONES  ASTRO  S.A.,  Cali, 
Colombia;  CeduJa  No.  14950781 
(Colombia)  (individual)  [SDNT] 
CAMPO  VERDE  LTDA.,  Carrera  54  No.  75- 
97  piso  2,  Barranquilla,  Colombia;  NIT  # 
800204479-2  (Colombia)  [SDNT] 
CANAPEL,  S.A.  (a.k.a.  CANIPEL  S.A.),  c/o 
EMPRESA  DE  NAVIGACION  MAMBISA. 
Apartado  543,  San  Ignacio  104,  Havana, 
Cuba  [CUBA] 
CANIPEL.  S.A.  (a.k.a.  CANAPEL  S.A.),  c/o 
EMPRESA  DE  NAVIGACION  MAMBISA, 
Apartado  543.  San  Ignacio  104,  Havana, 
Cuba  [CUBA] 
CARBONICA,  S.A.,  Panama  [CUBA] 
CARDENAS  CASTILLO,  Osiel  (a.k.a. 
CARDENAS  GILLEN,  Osiel;  a.k.a. 
CARDENAS  GUILLEN,  Ociel;  a.k.a. 
CARDENAS  GUILLEN,  Oscar;  a.k.a. 
CARDENAS  GUILLEN,  Osiel;  a.k.a. 
CARDENAS  GUILLEN,  Oziel;  a.k.a. 
CARDENAS  GULLEN,  Osiel;  a.k.a. 
CARDENAS  TUILLEN,  Osiel;  a.k.a. 
SALINA  AGUILAR,  Jorge;  a.k.a.  SALINAS 
AGUILAR,  Jorge)  DOB  18  May  1967;  POB 
Mexico  (individual)  [SDNTK] 
CARDENAS  GILLEN,  Osiel  (a.k.a. 
CARDENAS  CASTILLO,  Osiel;  a.k.a.  ; 
a.k.a.  CARDENAS  GUILLEN,  Ociel;  a.k.a. 
CARDENAS  GUILLEN,  Oscar;  a.k.a. 
CARDENAS  GUILLEN,  Osiel;  a.k.a. 
CARDENAS  GUILLEN,  Oziel;  a.k.a. 
.  CARDENAS  GULLEN,  Osiel;  a.k.a. 
CARDENAS  TUILLEN,  Osiel;  a.k.a. 


SALINA  AGUILAR,  JorgK  a.k.a.  SALINAS 
AGUILAR.  Jorge)  DOB  18  May  1967;  POB 

Mexico  (individual)  (SDNTK] 
CARDENAS  GUILLEN,  Ociel  (a.k.a. 

CARDENAS  CASTILLO,  Osiel;  a.k.a. 

CARDENAS  GILLEN,  Osiel;  a.k.a. 

CARDENAS  GUILLEN.  Oscar;  a.k.a. 

CARDENAS  GUILLEN,  Osiel;  a.k.a. 

CARDENAS  GUILLEN.  Oziel;  a.k.a. 

CARDENAS  GULLEN,  Osiel;  a.k.a. 

CARDENAS  TUILLEN,  Osiel;  a.k.a. 

SALINA  AGUILAR,  Jorge;  a.k.a.  SALINAS 

AGUILAR,  Jorge)  DOB  18  May  1967;  POB 

Mexico  (individual)  [SDNTK] 
CARDENAS  GUILLEN,  Oscar  (a.k.a. 

CARDENAS  CASTILLO,  Osiel;  a.k.a. 

CARDENAS  GILLEN,  Osiel;  a.k.a. 

CARDENAS  GUILLEN.  Ociel;  a.k.a. 

CARDENAS  GUILLEN,  Osiel;  a.k.a. 

CARDENAS  GUILLEN,  Oziel:  a.k.a. 

CARDENAS  GULLEN.  Osiel;  a.k.a. 

CARDENAS  TUILLEN,  Osiel;  a.k.a. 

SALINA  AGUILAR.  Jorge;  a.k.a.  SALINAS 

AGUILAR,  Jorge)  DOB  18  May  1967;  POB 

Mexico  (individual)  [SDNTK] 
CARDENAS  GUILLEN,  Osiel  (a.k.a. 

CARDENAS  CASTILLO.  Osiel;  a.k.a. 

CARDENAS  GILLEN.  Osiel;  a.k.a. 

CARDENAS  GUILLEN,  Ociel;  a.k.a. 

CARDENAS  GUILLEN,  Oscar;  a.k.a. 

CARDENAS  GUILLEN,  Oziel;  a.k.a. 

CARDENAS  GULLEN,  Osiel;  a.k.a. 

CARDENAS  TUILLEN,  Osiel:  a.k.a. 

SALINA  AGUILAR,  Joi^e;  a.k.a.  SALINAS 

AGUILAR.  Jorge)  DOB  18  May  1967;  POB 

Mexico  (individual)  [SDNTK] 
CARDENAS  GUILLEN.  Oziel  (a.k.a. 

CARDENAS  CASTILLO.  Osiel;  a.k.a. 

CARDENAS  GILLEN,  Osiel;  a.k.a. 

CARDENAS  GUILLEN.  Ociel;  a.k.a. 

CARDENAS  GUILLEN,  Oscar;  a.k.a. 

CARDENAS  GUILLEN,  Osiel;  a.k.a. 

CARDENAS  GULLEN,  Osiel;  a.k.a. 

CARDENAS  TUILLEN,  Osiel;  a.k.a. 

SALINA  AGUILAR,  Jorge;  a.k.a.  SALINAS 

AGUILAR,  Jorge)  DOB  18  May  1967;  POB 

Mexico  (individual)  [SDNTK] 
CARDENAS  GULLEN,  Osiel  (a.k.a. 
CARDENAS  CASTILLO,  Osiel;  a.k.a. 
CARDENAS  GILLEN.  Osiel;  a.k.a. 
CARDENAS  GUILLEN,  Ociel;  a.k.a. 
CARDENAS  GUILLEN.  Oscar;  a.k.a. 
CARDENAS  GUILLEN,  Osiel;  a.k.a. 
CARDENAS  GUILLEN,  Oziel;  a.k.a. 
CARDENAS  TUILLEN,  Osiel;  a.k.a. 
SALINA  AGUILAR,  Jorge;  a.k.a.  SALINAS 
AGUILAR,  Jorge)  DOB  18  May  1967;  POB 
Mexico  (individual)  [SDNTK] 
CARDENAS  TUILLEN,  Osiel  (a.k.a. 
CARDENAS  CASTILLO,  Osiel;  a.k.a. 
CARDENAS  GILLEN,  Osiel;  a.k.a. 
CARDENAS  GUILLEN,  Ociel;  a.k.a. 
CARDENAS  GUILLEN.  Oscar;  a.k.a. 
CARDENAS  GUILLEN,  Osiel;  a.k.a. 
CARDENAS  GUILLEN,  Oziel;  a.k.a. 
CARDENAS  GULLEN,  Osiel:  a.k.a.  ;  a.k.a. 
SALINA  AGUILAR,  Jorge;  a.k.a.  SALINAS 
AGUILAR.  Jorge)  DOB  18  May  1967;  POB 
Mexico  (individual)  [SDNTK] 
CARDONA  GARCIA,  Diomiro,  Carrera  1  No. 
12-53,  Cartago,  Valle,  Colombia;  Carrera  4 
No.  12-20  of.  206,  Cartago,  Valle, 
Colombia;  c/o  AGRICOLA  DOIMA  DEL 
NORTE  DEL  VALLE  LTDA.,  Cartago.  Valle, 
Colombia;  c/o  GANADERIA  EL  VERGEL 
LTDA.,  Cartago,  Valle,  Colombia;  c/o 


GANADERIAS  BILBAO  LTDA..  Cartago, 
Valle.  Colombia;  c/o  INMOBILIARL\  EL 
ESCORIAL  LTDA.,  Cartago.  Valle. 
Colombia;  c/o  INMOBILIARIA  LINARES 
LTDA.,  Cartago,  Valle,  Colombia;  c/o 
INMOBILIARL\  PASADENA  LTDA., 
Cartago,  Valle,  Colombia;  c/o 
ORGANIZACION  LUIS  HERNANDO 
GOMEZ  BUSTAMANTE  Y  CIA.  S.C.S., 
Cartago,  Valle,  Colombia;  c/o  VISCAYA 
LTDA.,  Cartago,  Valle,  Colombia;  Passport 
6233272  (Colombia);  Cedula  No.  6233272 
(Colombia)  (individual)  [SDNT] 
CARDONA  OCHOA,  Carlos  Julio,  c/o 
AUREAL  INMOBIUARIA  LTDA.,  Bogota, 
Colombia;  c/o  GRUPO  SANTA  LTDA., 
Cali,  Colombia;  Cedula  No.  7524996 
(Colombia)  (individual)  [SDNT] 
CARDONA  RUEDA,  Fernando  Ivan,  c/o 
COINTERCOS  S.A.,  Bogota,  Colombia;  c/o 
DROGAS  LA  REBAJA  BOGOTA  S.A., 
Bogota,  Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia:  Cedula  No.  16607447 
(Colombia)  (individual)  [SDNT] 
CARIBBEAN  EXPORT  ENTERPRISE  (a.k.a. 
CARIBEX;  a.k.a.  EMPRESA  CUBANA  DE 
PESCADOS  Y  MARISCOS)  Paris.  France 
[CUBA] 
CARIBBEAN  EXPORT  ENTERPRISE  (a.k.a. 
CARIBEX;  a.k.a.  EMPRESA  CUBANA  DE 
PESC/lDOS  Y  MARISCOS)  Moscow, 
Russia  [CUBA] 
CARIBBEAN  EXPORT  ENTERPRISE  (a.k.a. 
CARIBEX;  a.k.a.  EMPRESA  CUBANA  DE 
PESCADOS  Y  MARISCOS)  Madrid,  Spain 
[CUBA] 
CARIBBEAN  EXPORT  ENTERPRISE  (a.k.a. 
CARIBEX;  a.k.a.  EMPRESA  CUB/U^JA  DE 
PESC/VDOS  Y  MARISCOS)  Downsview, 
Ontario,  Canada  [CUBA] 
CARIBBEAN  EXPORT  ENTERPRISE  (a.k.a, 
CARIBEX;  a.k.a.  EMPRESA  CUBANA  DE- 
PESCADOS  Y  M/VRISCOS)  Milan.  Italy 
[CUBA] 
C/VRIBBEAN  EXPORT  ENTERPRISE  (a.k.a. 
CARIBEX;  a.k.a.  EMPRESA  CUB/iNA  DE 
PESC/UDOS  Y  MARISCOS)  Tokyo,  Japan 
[CUBA] 
CARIBBEAN  EXPORT  ENTERPRISE  (a.k.a. 
CARIBEX;  a.k.a.  EMPRESA  CUBANA  DE 
PESCADOS  Y  MARISCOS)  Cologne, 
Germany  [CUBA] 
CARIBBEAN  HAPPY  LINES  (a.k.a. 
CARIBBEAN  HAPPY  LINES  CO.),  Panama 
[CUBA] 
CARIBBEAN  PRINCESS  SHIPPING,  LTD.,  c/ 
o  EMPRESA  DE  NAVEGAQON 
MAMBISA.  Apartado  543,  San  Ignacio  104, 
Havana,  Cuba  [CUBA] 
C/lRIBBEAN  QUEEN  SHIPPING  LTD.,  c/o 
EMPRESA  DE  NAVIGACION  MAMBISA, 
Apartado  543.  San  Ignacio  104,  Havana, 
Cuba  (CUBA) 
CARIBERIA,  S.A.,  Spain  [CUBA] 
CARIBEX  (a.k.a.  CARIBBEAN  EXPORT 
ENTERPRISE;  a.k.a.  EMPRESA  CUBANA 
DE  PESCADOS  Y  MARISCOS)  Downsview, 
Ontario,  Canada  [CUBA] 
CARIBEX  (a.k.a.  CARIBBEAN  EXPORT 
ENTERPRISE;  a.k.a.  EMPRESA  CUBANA 
DE  PESCADOS  Y  MARISCOS)  Cologne, 
Germany  (CUBA) 
CARIBEX  "(a.k.a.  CARIBBEAN  EXPORT 
ENTERPRISE;  a.k.a.  EMPRESA  CUBANA 
DE  PESC/VDOS  Y  MARISCOSJ  Moscow, 
Russia  [CUBA] 
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CARIBEX  {a.k.a. 
ENTERPRISE; 
DE  PESCADOS 
(CUBA] 

CARIBEX  (a.k.a 
ENTERPRISE 
DE  PESCAD05 
Japan  (CUBA) 

CARIBEX  (a.k.a. 
ENTERPRISE; 
DE  PESCADOS 
Spain  (CUBA) 

CARIBEX  (a.k.a. 
ENTERPRISE; 
DE  PESCAD05 
France  [CUBA 

CARIBSUGAR 
S.A.,  125-133 
London,  NWl 

CARIBSUGAR. 

CARISUB,  S.A. 

CARMONA,  Juar 
ARALTDA 


I  :aribbean  export 

.k.a.  EMPRESA  CUBANA 
Y  MARISCOS)  Milan.  Italy 


I  CARIBBEAN  EXPORT 
.k.a.  EMPRESA  CUBANA 

Y  MARISCOS)  Tokyo. 

<  :aRIBBEAN  EXPORT 
.k.a.  EMPRESA  CUBANA 

Y  MARISCOS)  Madrid. 

:aRIBBEAN  EXPORT 
.k.a.  EMPRESA  CUBANA 

Y  MARISCOS)  Paris. 


Ih  TERNATIONAL  TRADERS. 
I  :;aniden  High  Street, 

'JR.  England  [CUBA] 
si  A..  Panama  (CUBA) 

anama  [CUBA] 

Manuel,  do  INVERSIONES 
Cili.  Colombia;  c/o 
INVERSIONE^RODRIGUEZ  ARBELAEZ. 

c/o  INVERSIONES 
kIORENO.  Cali.  Colombia 


Call,  Colombia 
RODRIGUEZ 
(individual)  [SbNT] 
CARO  PEREZ,  MMa 


COMEDICAMi  NTOS 


Rj  iphae 
Nov 


RD. 


Liis; 


Ar(  hibaldo; 
a.k.a 

FEF  NANDEZ, 
Joaji 


Colombia;  c/o 

Colombia;  c/o 

Colombia;  DOI 

52583651  (Col  imb 

52583651  (Col  imb 
CAROQUINTERD 

1963;  POB  Me]: 
CARO  QUINTERp 

QUINTERO, 

alt.  DOB  24 

1955.  POB  Meiico 
CARO  QUINTE 

QUINTERO. 

OOB  24  Nov  1 

POB  Mexico 
CARO  RODRIGUEZ 

AREGON.  Ma> 

LOERA.  Jose 

Joaquin;  a.k.a. 

GUZMAN. 

Aureliano; 

GUZMAN 

GUZMAN 

LOEIA.  Joagui^ 

Joaquin;  a.k.a. 

a.k.a.  GUZMAN 

GUZMAN 

ORTEGA. 

a.k.a.  RAMIREZ 

PEREZ,  Jorge) 

Mexico 
CARRERO 

o  DROMARO 

Colombia;  c/o 

Colombia;  c/o 

KRESSFOR 

Colombia;  Ce4ul 

(Colombia)  (i 
CARRILLO 

CARRILLO 

Oct  1962;  POI 

(SDNTKl 
CARRILLO 

CARRILLO 

Oct  1962;  POI 
[SDNTKJ 
CARRILLO 

BONOMERCAD 


I  fit: 
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Eugenia,  c/o 
S. A.,  Bogota, 
■OGENSA  S.A.,  Bogota, 
JLAJAN  S.A..  Bogota. 
17  Sep  1971;  Passport 
ia);  Cedula  No. 
ia)  (individual)  [SDNT] 
Miguel  Angel;  DOB  9  Mar 
ico  (individual)  [SDNTKj 
Rafael  (a.k.a.  CARO 

lel).  DOB  12  Dec  1952; 
1955;  alt.  DOB.  24  Oct 

(individual)  [SDNTK] 
Raphael  (a.k.a.  CARO 
Rifael).  DOB  12  Dec  1952;  alt. 

M55;  alt.  DOB.  24  Oct  1955, 
(ijidividual)  [SDNTK] 
.  Gilberto  (a.k.a. 
a.k.a.  ;  a.k.a.  GUIERREZ 
;  a.k.a.  GUMAN  LOERAL, 
jUZMAN.  Achivaldo;  a.k.a. 
a.k.a.  GUZMAN. 
GUZMAN.  Chapo;  a.k.a. 
ANDEZ,  Joaquin;  a.k.a. 
[uin  Chapo;  a.k.a.  GUZMAN 

a.k.a.  GUZMAN  LOERA, 
GUZMAN  LOESA.  Joaquin; 
LOREA.  Chapo;  a.k.a. 

,A,  Joaquin;  a.k.a. 
el;  a.k.a.  OSUNA.  GilDerto; 
loise  Luis;  a.k.a.  RAMOX 
OOB  25  Dec  1954;  POB 
[SDNTK] 

Emma  Alexandra,  c/ 
Y  CIA.  S.C.S.,  Bogota. 
FARMACOOP,  Bogota, 
LABORATORIOS 
COLOMBIA  S.A.,  Bogota, 
la  No.  52362326 
ividual)  [SDNT] 

Andres  (a.k.a. 
INTES,  Vicente),  DOB  16 
Mexico  (individual) 


PAl  )ILLA. 
,  Mig  I 


I  (indiv:  dual) 
BUR]  lANO. 


nidi 
FUEKTES. 
FIE 


FUENTES.  Vicente  (a.k.a. 

NTES,  Andres).  DOB  16 
Mexico  (individual) 


QUI^ITERO.  Eugenic,  c/o 

S.A.,  Bogota,  Colombia;  c/ 


o  CODISA.  Bogota,  Colombia;  c/o 
DECAF ARMA  S.A..  Bogota.  Colombia;  c/o 
DISTRIBUIDORA  AGROPECU/VIUA 
COLOMBIANA  S.A.,  Cali,  Colombia;  c/o 
PATENTES  MARC  AS  Y  REGISTROS  S.A., 
Bogota,  Colombia;  c/o  SHARPER  S.A., 
Bogota,  Colombia;  c/o  SHARVET  S.A., 
Bogota,  Colombia;  IX)B  30  Nov  1960; 
Cedula  No.  73094061  (Colombia) 
(individual)  [SDNT] 

CARRILLO  SILVA,  Armando,  c/o 
ASESORL\S  DE  INGENIERIA  EMPRESA 
UNIPERSONAL,  Cali,  Colombia;  c/o 
DISTRIBUIDORA  SANAR  DE  COLOMBIA 
S.A.,  Cali,  Colombia;  c/o  DROGAS  LA 
REBAJA,  Cali,  Colombia;  c/o  GRACADAL 
S.A.,  Cali,  Colombia;  c/o 
INTERAMERICANA  DE 
CONSTRUCCIONES  S.A..  Cali.  Colombia; 
c/o  INVERSIONES  C/JvIINO  REAL  S.A.. 
Cali,  Colombia;  c/o  PROSPECTIVA 
EMPRESA  UNIPERSONAL,  Cali, 
Colombia;  c/o  TECNICAS  CONTABLES  Y 
ADMINISTRATTVAS.  Cali,  Colombia;  DOB 
11  Feb  1949;  Passport  16242828 
(Colombia);  Cedula  No.  16242828 
(Colombia)  (individual)  [SDNT] 

CARRION  JIMENEZ,  Jose  Alonso,  c/o 
BONOMERCAD  S.A.,  Bogota,  Colombia;  d 
o  DROCARD  S.A.,  Bogota,  Colombia;  c/o 

'FARMA  3.000  LIMIT  ADA.  Barranquilla, 
Colombia;  c/o  FOGENSA  S.A.,  Bogota, 
Colombia;  c/o  GLAJAN  S.A.,  Bogota, 
Colombia;  c/o  SHARPER  S.A..  Bogota, 
Colombia;  DOB  2  Aug  1958;  Passport 
79000519  (Colombia);  Cedula  No. 
79000519  (Colombia)  (individual)  [SDNT] 

CARS  &  CARS  LTDA.  (a.k.a.  CENTRO 
COMERCL\L  DEL  AUTOMOVIL;  a.k.a. 
COMERCLALIZADORA  INTEGRAL  LTDA.; 
a.k.a.  PROYECTO  CARS  &  CARS),  Avenida 
Roosevelt  entre  carreras  38  y  38A  esquinas, 
Cali,  Colombia  [SDNT] 

CARTAGENA  AVILA,  Tito,  c/o 
COOPERATTVA  MERCANTIL 
COLOMBIANA  COOMERCOL,  Cali, 
Colombia;  c/o  COPSERVIR  LTDA.,  Bogota, 
Colombia;  DOB  6  Jun  1961;  Passport 
16659672  (Colombia);  Cedula  No. 
16659672  (Colombia)  (individual)  [SDNT] 

CARVAJAL  SUAREZ,  Luz  Mary,  c/o 
DISMERCOOP,  Cali,  Colombia;  Cedula  No. 
24626230  (Colombia)  (individual)  [SDNT] 

CARVAJAL  TAFURT,  Hector  Fabio  (a.k.a. 
MONTOYA  SANCHEZ,  Eugenio),  Diagonal 
27  No.  27-104,  Cali,  Colombia;  Calle  7  No. 
45-25,  Cali,  Colombia;  c/o  LADRILLERA 
LA  CANDELARL^  LTDA.,  Cali,  Colombia; 
DOB  17  Apr  1970,  ah.  DOB  15  Apr  1972; 
POB  Trujillo,  Valle,  Colombia;  Passports 
AC814028  (Colombia),  94307307 
(Colombia)  16836750  (Colombia);  Cedula 
No.  94307307  (Colombia),  16836750 
(Colombia)  (individual)  [SDNT] 

CAS  A  DE  CUBA,  Mexico;  Spain  [CUBA] 

CASA  DEL  REPUESTO,  Panama  City. 
Panama  [CUBA] 

CASQUETE  VARGAS,  Orlando,  c/o  ALFA 
PHARMA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR,  Bogota, 
Colombia;  c/o  PENTA  PHARMA  DE 
COLOMBIA  S.A.,  Bogota,  Colombia; 
Cedula  No.  19270159  (Colombia) 
(individual)  [SDNT] 


CASTANEDA  BLANCO,  Carlos  Julio,  c/o 
COSMEPOP,  Bogota,  Colombia;  Cedula  No. 
79390781  (Colombia)  (individual)  [SDNT] 

CASTANEDA  QUINTERO,  Luis  Alberto,  c/o 
DECAFARMA  S.A.,  Bogota,  Colombia;  c/o 
FARMACOOP,  Bogota,  Colombia,  c/o 
PENTACOOP  LTDA.,  Bogota,  Colombia,  d 
o  LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia,  c/o 
PENTA  PH/VRMA  DE  COLOMBIA  S.A., 
Bogota,  Colombia;  DOB  12  Feb  1938; 
Cedula  No.  6064977  (Colombia) 
(individual)  [SDNT] 

CASTANEDA  RAMIREZ,  Lorena  Constanza, 
c/o  DECAFARMA  S.A.,  Bogota,  Colombia; 
c/o  DROCARD  S.A.,  Bogota,  Colombia;  d 
o  DROMARCA  Y  CLA.  S.C.S.,  Bogota, 
Colombia;  c/o  MATERIAS  PRIMAS  Y 
SUMINISTROS  S.A.,  Bogota,  Colombia;  d 
o  PENTACOOP  LTDA.,  Bogota,  Colombia; 
c/o  PENTA  PHARMA  DE  COLOMBIA  S.A., 
Bogota,  Colombia;  DOB  13  May  1971; 
Passport  52071011  (Colombia);  Cedula  No. 
52071011  (Colombia)  (individual)  [SDNT] 

CASTANO  ARANGO,  Fernando,  c/o 
AGROPECUARIA  LA  ROBLEDA  S.A..  Cali. 
Colombia;  c/o  INDUSTRL\  AVICOLA 
PALMASECA  S.A..  CaH.  Colombia;  Cedula 
No.  14953602  (Colombia)  (individual) 
[SDNT] 

CASTANO  CASTANO.  Consuelo,  Carrera  20 
No.  66-34.  Bogota.  Colombia;  c/o 
TODOBOLSAS  Y  COLSOBRES,  Bogota, 
Colombia;  DOB  25  Feb  1951;  POB  Pereira, 
Risaralda,  Colombia;  Passport  24943435 
(Colombia);  Cedula  No.  29493435 
(Colombia)  (individual)  [SDNT] 

CAST/VNO  PATINO,  Maria  Janet,  c/o 
CONSTRUVIDA  S.A.,  Cali,  Colombia; 
Cedbla  No.  31149394  (Colombia) 
(individual)  [SDNT] 

CASTELL,  Osvaldo  Antonio  (VALDEZ), 
Panama  (individual)  [CUBA] 

CASTELLANOS  ALVAREZ  TOST  ADO,  Juan 
Jose  (a.k.a.  ALVAREZ  TOST  ADO,  Jose; 
a.k.a.  GONZALEZ,  Jose);  DOB  27  Aug 
1955;  POB  Mexico  (individual)  [SDNTK] 

CASTRILLON  CRUZ,  Maria  Leonor,  c/o 
AGROPECUARIA  LA  ROBLEDA  S.A.,  Cali. 
Colombia  (individual)  [SDNT] 

CASTRO  ARIAS.  Libardo  (a.k.a.  ARIAS 
CASTRO.  Libardo),  c/o  BONOMERCAD 
S.A..  Bogota,  Colombia;  c/o 
COMEDICAMENTOS  S.A.,  Bogota, 
Colombia;  c/o  DECAFARMA  S.A.,  Bogota. 
Colombia;  c/o  FOGENSA  S.A.,  Bogota, 
Colombia;  c/o  GLAJAN  S.A.,  Bogota, 
Colombia;  c/o  SHARPER  S. A..  Bogota, 
Colombia;  c/o  SHARVET  S.A.,  Bogota, 
Colombia;  DOB  13  Oct  1933;  Passport 
2312291  (Colombia);  Cedula  No.  2312291 
(Colombia)  (individual)  [SDNT] 

CASTRO  CABAL,  Maria  Beatriz,  c/o 
CONTACTEL  COMUNICACIONES  S.A., 
Cali,  Colombia;  c/o  COPSERVIR  LTDA.. 
Bogota,  Colombia;  DOB  11  May  1974; 
Passport  66772109  (Colombia);  Cedula  No. 
66772109  (Colombia)  (individual)  [SDNT] 

CASTRO  DE  SANTACRUZ,  Amparo,  c/o 
COMERCIAUZACION  Y  FIN/VNQACION 
DE  AUTOMOTORES  S.A.,  Cali,  Colombia; 
c/o  INMOBILIARIA  SAMARIA  LTDA., 
Cali,  Colombia;  c/o  INVERSIONES  EL 
PASO  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  INTEGRAL  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  SANTA 
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LTDA.,  Cali,  Colombia;  c/o  MIRALUNA 
LTDA.,  Cali,  Colombia;  c/o  SAMARIA 
LTDA.,  Cali,  Colombia;  c/o 
URBANIZACIONES  Y  CONSTRUCCIONES 
LTDA.  DE  CALI.  Cali,  Colombia;  DOB  13 
Jan  1948;  alt.  DOBs  13  Jan  1946,  14  Apr 
1959;  Passports  PE027370  (Colombia), 
AA429676  (Colombia);  Cedula  No. 
38983611  (Colombia)  (individual)  [SDNT] 
CASTRO  SANCHEZ,  Nelson,  c/o 
/VDMACOOP.  Bogota,  Colombia;  c/o  " 
CODISA,  Bogota,  Colombia;  c/o 
FARMACOOP,  Bogota,  Colombia;  DOB  18 
May  1953;  Passport  19308824  (Colombia); 
Cedula  No.  19308824  (Colombia) 
(individual)  (SDNT) 
CASTRO  VERGARA,  Sandra,  c/o 
INVERSIONES  EL  PENON  S.A.,  Cali, 
Colombia;  Cedula  No.  31924082 
(Colombia)  (individual)  [SDNT] 
CAUCALITO  LTDA.  (f.k.a.  GANADERA 
LTDA.;  f.k.a.  GAN/VDERLA),  Apartado 
Aereo  10077,  Cali,  Colombia;  Carrera  4  No. 
12-41  of.  1403,  Edificio  Seguros  Bolivar, 
Cali,  Colombia;  NTT  #  800029160-9 
(Colombia)  [SDNT] 
CAVIEDES  CRUZ,  Leonardo,  Calle  21  Norte 
No.  3N-84,  Cali,  Colombia;  c/o  CAVIEDES 
DILEO  Y  CL\  S.C.S.,  Cali,  Colombia;  c/o 
INVERSIONES  SANTA  LTDA.,  Cali, 
Colombia;  DOB:  23  Nov  1952;  Passports 
AB151486  (Colombia),  AC444270 
(Colombia),  OC444290  (Colombia);  Cedula 
No.  16593470  (Colombia)  (individual) 
[SDNT] 
CAVIEDES  DILEO  Y  CL\.  S.C.S,  Calle  21 
Norte  No.  3N-64,  Cali,  Colombia;  NIT  # 
800113437-2  (Colombia)  [SDNT] 
CAVIEDES  LOPEZ,  Gloria  Ines,  c/o 
DISTRIBUCIONES  GLOMIL  LTDA.,  Cali, 
Colombia;  DOB  20  Oct  1959;  Passport 
42002286  (Colombia);  Cedula  No. 
42002286  (Colombia)  (individual)  [SDNT] 
CECOEX,  S.A.,  Panama  City,  Panama  [CUBA] 
CEUS  PEREZ,  Alexander,  c/o  DROCARD 
S.A.,  Bogota,  Colombia;  DOB  16  Feb  1973; 
Cedula  No.  79620931  (Colombia) 
(individual)  [SDNT] 
CENGIC,  Hasan;  DOB  3  Aug  1957;  POB 
Odzak,  Bosnia-Herzegovina  (individual) 
(BALKANS] 
CENTRAL  BANK  OF  LIBYA,  Al-Fatah  Street, 

P.O.  Box  1103,  Tripoli,  Libya  [LIBYA] 
CENTRAL  BANK  OF  LIBYA,  Benghazi,  Ubya 

[LIBYA] 
CENTRAL  BANK  OF  LIBYA,  Sebha,  Ubya 

[LIBYA] 
CENTRAL  ELECTRICITY  AND  WATER 
CORPORATION  (a.k.a.  PUBLIC 
ELECTRICITY  AND  WATER 
CORPORATION),  P.O.  Box  1380, 
Khartoum,  Sudan  [SUDAN] 
CENTRO  COMERCIAL  DEL  AUTOMOVIL 
(a.k.a.  CARS  &  CARS  LTDA.;  a.k.a. 
COMERCL\LIZADORA  INTEGRAL  LTDA.; 
a.k.a.  PROYECTO  CARS  &  CARS).  Avenida 
Roosevelt  entre  carreras  38  y  38A  esquinas, 
Cali,  Colombia  [SDNT] 
CERKEZ,  Mario;  DOB  27  Mar  1959;  POB 
Rijeka,  Bosnia-Herzegovina;  ICTY  indictee 
(individual)  (BALKANS] 
CESIC,  Ranko;  DOB  5  Sep  1964;  POB  Drvar, 
Bosnia-Herzegovina;  ICTY  indictee  in 
custody  (individual)  (BALKANS] 
CESIC-ROJS,  Ljubo;  DOB  20  Feb  1958;  POB 
Posulje,  Bosnia-Herzegovina  (individual) 
[BALKANS] 


CETNOC  RAVNAGORSKI POKRET  (a.k.a. 
CRP)  [BALKANS] 

CHACON  PACHON,  Rodolfb,  c/o 
COSMEPOP,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
S.A.,  Bogota,  Colombia;  Cedula  No. 
79538033  (Colombia)  (individual)  [SDNT] 

CH/VLO  (a.k.a.  PRADO  CUERO,  Salomon), 
Avenida  26  No.  42B-89  Bogota,  Colombia; 
Carrera  lOlB  No.  llB-50  Cali,  Colombia; 
c/o  COLOR  89.5  FM  STERKD,  Cali, 
Colombia;  DOB  1  Aug  1948  (individual) 
(SDNT) 

CHAMET  IMPORT,  S.A.,  Panama  [CUBA] 

CHAN,  Changtrakul  (a.k.a.  Khun  Sa;  a.k.a. 
CHANG,  Chi  Fu;  a.k.a.  CHANG,  Shi-Fu; 
a.k.a.  CHANG.  Xihi;  a.k.a. 
CHANGTRAKUL,  Chan),  DOB  1 7  Feb 
1933;  ah.  DOB  7  Jan  1932;  alt.  DOB  12  Feb 
1932;  POB  Burma  (individual)  [SDNTK] 
CHANG  BARRERO,  Pedro  Antonio,  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali. 
Colombia;  c/o  RADIO  UNIDAS  FM  S.A., 
Cali,  Colombia;  Cedula  No.  14960909 
(Colombia)  (individual)  [SDNT] 
CHANG,  Chi  Fu  (a.k.a.  Khun  Sa;  a.k.a. 
CHAN,  Changtrakul;  a.k.a.  CHANG.  Shi- 
Fu;  a.k.a.  CHANG,  Xihi;  a.k.a. 
CHANGTRAKUL,  Chan),  DOB  17  Feb 
1933;  alt.  DOB  7  Jan  1932;  alt.  DOB  12  Feb 
1932;  POB  Burma  (individual)  [SDNTK] 
CHANG,  Ping  Yun  (a.k.a  KHUN,  Saeng);  DOB 
7  Jan  1940;  POB  Burma  (individual) 
[SDNTK] 
CHANG,  Shi-Fu  (a.k.a.  Khun  Sa;  a.k.a. 
CHAN,  Changtrakul;  a.k.a.  CHANG,  Chi 
Fu;  a.k.a.  CHANG,  Xifu;  a.k.a. 
CHANGTRAKUL,  Chan),  DOB  17  Feb 
1933;  alt.  DOB  7  Jan  1932;  ah.  DOB  12  Feb 
1932;  POB  Burma  (individual)  [SDNTK] 
CHANG,  Xifu  (a.k.a.  Khun  Sa;  a.k.a.  CHAN, 
Changtrakul;  a.k.a.  CHANG,  Chi  Fu;  a.k.a. 
CH/y*JG,  Shi-Fu;  a.k.a.  CHANGTRAKUL, 

Chan),  DOB  17  Feb  1933;  aU.  DOB  7  Jan 
1932;  alt.  DOB  12  Feb  1932;  POB  Burma 

(individual)  [SDNTK] 
CHANGTRAKUL,  Chan  (a.k.a.  Khun  Sa; 

a.k.a.  CHAN.  Changtrakul;  a.k.a.  CHANG. 

Chi  Fu;  a.k.a.  CHANG,  Shi-Fu;  a.k.a. 

CHANG,  Xifu),  DOB  17  Feb  1933;  alt.  DOB 

7  Jan  1932;  ah.  DOB  12  Feb  1932;  POB 

Burma  (individual)  [SDNTK] 
CHAO,  Lazaro  R.,  Executive  Director,  Havana 

International  Bank,  20  Ironmonger  Lane, 

London  EC2V  8EY.  England  (individual) 

[CUBA] 
CHAPARRO  MARTINEZ.  Elizabeth,  c/o 

ADMINISTRADORA  DE  SERVICIOS 

VARIOS  CALIMA  S.A.,  Cali,  Colombia; 

DOB  5  May  1968;  Passport  31973372 

(Colombia);  Cedula  No.  31973372 

(Colombia)  (individual)  [SDNT] 
CHARAABI,  Tarek  (a.k.a.  SHARAABI, 

Tarek).  Viale  Bligny  n.42,  Milano,  Italy; 

DOB  31  Mar  1970;  POB  Tunisia;  Italian 

Fiscal  Code:  CHRTRK70C31Z352U 

(individual)  [SDGT] 
CHARALAMBIDES,  Kypros,  Cyprus 

(individual)  [LIBYA] 
CHARAMBA,  George,  Permanent  Secretary. 

Zimbabwean  Ministry  of  Information;  DOB 

4  Apr  1963  (individual)  [ZIMB] 
CHARITABLE  AL-AQSA  ESTABLISHMENT 

(a.k.a.  AL-AQSA  (ASBL);  a.k.a.  AL-AQSA 

SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 

CHARITABLE  FOUNDATION;  a.k.a.  AL- 


AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  aka.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  SOCIETY  TO 
HELP  THE  NOBLE  AL-AQSA;  a.k.a. 
NUSRAT  AL-AQSA  AL-SHARIF;  a.k.a. 
FORENINGEN  AL-AQSA;  a.k.a.  ISLAMIC 
CHARITABLE  SOCIETY  FOR  AL-AQSA; 
a.k.a.  MU'ASA  AL-AQSA  AL- 
KHAYRIYYA;  a.k.q.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
S/VNABIL  AL-AQSA  CHARTT/VBLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARIT/VBLE 
AQSA  EST.).  BD  Leopold  II  71,  1080 
Brussels,  Belgium  (SDGT) 
CHARITABLE  AL-AQSA  ESTABLISHMENT 
(a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
SP/VNMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARIT/VBLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARTT/LBLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
/IL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SIN/VBIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  SOCIETY  TO 
HELP  THE  NOBLE  /VL-AQSA;  a.k.a. 
NUSRAT  AL-AQSA  AL-SHARIF;  a.k.a. 
FORENINGEN  AL-AQSA;  a.k.a.  ISLAMIC 
CH/yUTABL£  SOCIETY  FOR  AL-AQSA; 
a.k.a.  MU'ASA  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSA  S/UMABIL 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  /VL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST),  Kappellenstrasse  36.  D- 
52066,  /Aachen,  Germany  [SDGT] 
CHARITABLE  AL-AQSA  ESTABLISHMENT 
(a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  SP/VNMAL  STIFTELSE;  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOaETY;  a.k.a,  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  SOCIETY  TO 
HELP  THE  NOBLE  AL-AQSA;  a.k.a. 
NUSRAT  AL-AQSA  AL-SHARIF;  a.k.a. 
FORENINGEN  AL-AQSA;  a.k.a.  ISLAMJC 
CHARIT/VBLE  SOCIETY  FOR  AL-AQSA; 
a.k.a.  MU'ASA  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
S/VNABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.).  P.O.  Box  2364,  Islamabad, 
Pakistan  [SDGT] 
CHARITABLE  AL-AQSA  ESTABLISHMENT 
(a.k.a.  /VL-AQSA  FOUNDA"nON;  a.k.a.  AL- 
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A(  JSA , 


ler; 


AQSA  SPANM4L 

AQSA  ASBL;  a 

CHARITABLE 

AQSA  CHARITABLE 

a.k.a.  AL-AQSA 

INTERNATION,  IL 

AL-AQSA  ISLAMIC 

SOCIETY;  a.k.a 

ESTABLISHMENT 

SPANM  I  STIFIJELSE 

SOQETY;  a.k.a 

YEMEN:  a.k.a 

HELP  THE  NOBp: 

NUSRAT  AL- 

FORENINGEN 

CHARITABLE 

a.k.a.  MU'ASA 

KHAYRIYYA;  a 

AL-AQSA  AL 

SANABIL  AL- 

FOUNDATION; 

AQSA:  a.k.a. 

AQSA  EST.), 

Malmo,  Swed 

Malmo,  Sweden 
CHARITABLE  AL 

(a.k.a.  AL-AQSj-  , 

AQSA  SPANMi^L 

AQSA  ASBL;  a. 

CHARITABLE 

AQSA  CHARITABLE 

a.k.a.  AL-AQSA 

INTERNATION  VL 

AL-AQSA  ISLAMIC 

SOCIETY;  a.k.a 

ESTABLISHMENT 

SPANM  I  STl 

SOCIETY;  a.k.a 

YEMEN:  a.k.a. 

HELP  THE  NO 

NUSRAT  AL 

FORENINGEN 

CHARITABLE 

a.k.a.  MU'ASA 

KHAYRIYYA; 

AL-AQSA  AL- 

SANABIL  AL- 

FOUNDATION; 

AQSA;  a.k.a 

AQSA  EST.)  1SII)GT1 
CHARITABLE 

(a.k.a.  AL-AQS>  l 

AQSA  SPANM^L 

AQSA  ASBL;  a 

CHARITABLE 

AQSA  CHARITABLE 

a.k.a.  AL-AQSy^ 

INTERNATION  \L 

AL-AQSA  ISLAlMIC 

SOCIETY;  a.k.a 

ESTABUSHMa^JT 

SPANM  I  STIF  ELSE 

SOCIETY;  a.k.a 

YEMEN:  a.k.a 

HELP  THE  NOftLE 

NUSRAT  AL-AQSA 

FORENINGEN 

CHARITABLE 

a.k.a.  MU'ASA 

KHAYRIYYA: ; 

AL-AQSA  AL 

SANABIL  AL- 

FOUNDATION 

AQSA;  a.k.a. 

AQSA  EST.) 

Amoco  Gaideni 


STIFTELSE;  a.k.a.  AL- 
a.  AL-AQSA 
Ft)UNDATION;  a.k.a.  AL- 
ORGANIZATION; 
E.V.;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a. 
CHARITABLE 
AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 
;  a.k.a.  AQSSA 
AQSSA  SOCIETY 
OHARITABLE  SOCIETY  TO 
AL-AQSA;  a.k.a. 

AL-SHARIF:  a.k.a. 
AQSA;  a.k.a.  ISLAMIC 
SiOCIETY  FOR  AL-AQSA: 
i  iL-AQSA  AL- 
k.a.  MU'ASSA  SANABIL 
KJ4AYRIYYA;  a.k.a. 
CHARITABLE 
a.k.a.  STICHTING  AL- 
SV  rEDISH  CHARITABLE 
N(|belvagen  79  NB,  21433 
Noblev  79  NB.  21433 
(SDGTl 

AQSA  ESTABLISHMENT 
FOUNDATION:  a.k.a.  AL- 

STIFTELSE;  a.k.a.  AL- 
.a.  AL-AQSA 
flOUNDA'nON;  a.k.a.  AL- 
ORGANIZATION; 
E.V.;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a. 
CHARITABLE 
AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 
LSE;  a.k.a.  AQSSA 
AQSSA  SOCIETY 
(JHARTTABLE  SOCIETY  TO 
AL-AQSA;  a.k.a. 

AL-SHARIF;  a.k.a. 
AQSA;  a.k.a.  ISLAMIC 
iCIETY  FOR  AL-AQSA: 
.  "lL-AQSA  AL- 
k.a.  MU'ASSA  SANABIL 
l^HAYRIYYA;  a.k.a. 
[JSA  CHARITABLE 
a.k.a.  STICHTING  AL- 
SWEDISH  CHARITABLE 


IHE 


ELE. 
Al  JSA . 

aL- 

soc 


ALf AQSA  ESTABLISHMENT 
FOUNDATION:  a.k.a.  AL- 
STIFTELSE;  a.k.a.  AL- 
c.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL- 
ORGANIZATION; 
E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a. 
CHARITABLE 
AL-AQSA  SINABIL 
;  a.k.a.  AL-AQSA 
;  a.k.a.  AQSSA 
AQSSA  SOCIETY 
CHARITABLE  SOCIETY  TO 
AL-AQSA;  a.k.a. 
AL-SHARIF;  a.k.a. 
AL-AQSA;  a.k.a.  ISLAMIC 
!  ;OCIETY  FOR  AL-AQSA; 
\L-AQSA  AL- 
k.a.  MU'ASSA  SANABIL 
ItHAYRIYYA;  a.k.a. 
4QSA  CHARITABLE 

a.k.a.  STICHTING  AL- 
StVEDISH  CHARITABLE 
Box  421082.  2nd  Floor, 
40  Mint  Road,  Fordsburg 


RO. 


2033,  Johannesburg,  South  Africa;  P.O.  Box 
421083,  2nd  Floor.  Amoco  Gardens,  40 
Mint  Road,  Fordsburg  2033,  Johannesburg, 
South  Africa  (SDGT) 

CHARITABLE  AL-AQSA  ESTABUSHMENT 
(a.k.a.  AQSSA  SOCIETY  YEMEN;  a.k.a. 
AL-AQSA  SPANMAL  STIFTELSE;  a.k.a. 
AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  CHARITABLE  SOCIETY 
TO  HELP  THE  NOBLE  AL-AQSA;  a.k.a. 
NUSRAT  AL-AQSA  AL-SHARIF;  a.k.a. 
FORENINGEN  AL-AQSA:  a.k.a.  ISLAMIC 
CHARITABLE  SOCIETY  FOR  AL-AQSA; 
a.k.a.  MU'ASA  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  14101.  San'a. 
Yemen  (SDGT] 

CHARITABLE  AL-AQSA  ESTABUSHMENT 
(a.k.a.  FORENINGEN  AL-AQSA;  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE;  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT:  a.k.a.  AL-AQSA 
SPANM  I  S-nFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  SOCIETY  TO 
HELP  THE  NOBLE  AL-AQSA;  a.k.a. 
NUSRAT  AL-AQSA  AL-SHARIF;  a.k.a. 
ISLAMIC  CHARITABLE  SOCIETY  FOR 
AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.).  P.O.  Box  6222200KBKN. 
Copenhagen,  Denmark  [SI3GT] 

CHARITABLE  AL-AQSA  ESTABUSHMENT 
(a.k.a.  STICHTING  AL-AQSA:  a.k.a.  AL- 
AQSA  SPANMAL  S^nFTELSE;  a.k.a.  AL- 
AQSA  ASBL:  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SQCIETY 
YEMEN;  a.k.a.  CHARITABLE  SOCIETY  TO 
HELP  THE  NOBLE  AL-AQSA;  a.k.a. 
NUSRAT  AL-AQSA  AL-SHARIF;  a.k.a. 
FORENINGEN  AL-AQSA;  a.k.a.  ISLAMIC 
CHARITABLE  SOCIETY  FOR  AL-AQSA; 
a.k.a.  MU'ASA  AL-AQSA  AL- 


KHAYRIYYA:  a.k.a.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.).  Gerrit  V/D 
Lindestraat  103  E.  03022  TH.  Rotterdam. 
Holland;  Gerrit  V/D  Lindestraat  103  A, 
3022  TH,  Rotterdam,  Holland  [SDGT] 

CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
ASBL:  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDA'OON:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA     , 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  NUSRAT  AL-AQSA 
AL-SHARIF;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.)  [SDGT] 

CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA  (a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNA'nONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT:  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  NUSRAT  AL-AQSA 
AL-SHARIF;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  Nobelvagen  79 
NB,  21433  Malmo,  Sweden;  Noblev  79  NB, 
21433  Malmo,  Sweden  (SDGT) 

CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  FORENINGEN 
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AL-AQSA:  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA:  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  NUSRAT  AL-AQSA 
AL-SHARIF;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDA-HON;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box  2364, 
Islamabad,  Pakistan  [SDGT] 
CHARITABLE  SOCIETY  TO  HELP  "ITIE 
NOBLE  AL-AQSA  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION:  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  ;  a.k.a.  NUSRAT  AL-AQSA 
AL-SHARIF;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box 
421082,  2nd  Floor,  Amoco  Gardens,  40 
Mint  Road,  Fordsburg  2033,  Johannesburg, 
South  Africa;  P.O.  Box  421083,  2nd  Floor. 
Amoco  Gardens,  40  Mint  Road,  Fordsburg 
2033.  Johannesburg,  South  Africa  [SDGT] 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA  (a.k.a.  AL-AQSA 
(ASBL);  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.:  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHA'iTUYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  NUSRAT  AL-AQSA 
AL-SHARIF;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  BD  Leopold  II 
71,  1080  Brussels,  Belgium  [SDGT] 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA  (a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION; 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION;  a.k.a.  AL-AQSA  E.V.; 
a.k.a.  AL-AQSA  FOUNDATION:  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 


SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  FORENINGEN 
AL-AQSA:  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA:  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  NUSRAT  AL-AQSA 
v      AL-SHARIF:  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a. 
STICHTING  AL-AQSA:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box 
14101,  San'a,  Yemen  [SDGT] 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA  (a.k.a.  FORENINGEN    ' 
AL-AQSA:  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE:  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION; 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION;  a.k.a.  AL-AQSA  E.V.; 
a.k.a.  AL-AQSA  FOUNDATION:  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION: 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  ISLAMIC 
CHARITABLE  SOCIETY  FOR  AL-AQSA; 
a.k.a.  MU'ASA  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRITyA;  a.k.a. 
NUSRAT  AL-AQSA  AL-SHARIF;  a.k.a. 
SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  6222200KBKN, 
Copenhagen,  Denmark  [SDGT] 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA  (a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION: 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION:  a.k.a.  AL-AQSA  E.V.; 
a.k.a.  AL-AQSA  FOUNDATION:  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA     ' 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA:  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  NUSRAT  AL-AQSA 
AL-SHARIF:  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a. 
SWEDISH  CHARITABLE  AQSA  EST.), 
Gerrit  V/D  Lindestraat  103  E,  03022  TH. 
Rotterdam.  Holland;  Gerrit  V/D  Lindestraat 
103  A,  3022  TH.  Rotterdam,  Holland 
[SDGT] 
CHARITABLE  SOCIETY  TO  HELP  THE 
NOBLE  AL-AQSA:  a.k.a.  NUSRAT  AL- 
AQSA  AL-SHARIF  (a.k.a.  AL-AQSA  E.V.; 
a.k.a.  AL-AQSA  SPANMAL  STIFTELSE; 
a.k.a.  AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION: 


a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  FORENINGEN 
AL-AQSA:  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  NUSRAT  AL-AQSA 
AL-SHARIF;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.). 
Kappellenstrasse  36.  D-52066.  Aachen, 
Germany  [SDGT] 
CHARNCHAI,  ChiwinniUpanya  (a.k.a. 
CHEEWINNITTIPANYA,  Prasit;  a.k.a. 
CHTVINNITIPANYA,  Prasit;  a.k.a. 
CHIWINNITIPANYA,  Chamchai;  a.k.a. 
KADUMPORN,  Somboon;  a.k.a.  PRASIT. 
Cheewinnittipanya;  a.k.a.  PRASIT, 
Chivinnitipanya;  a.k.a.  SOMBOON, 
Kadumporn;  a.k.a.  WEI,  Hsueh  Kang;  a.k.a. 
WEI,  Shao-Kang;  a.k.a.  WEI,  Sia-Kang; 
a.k.a.  WEI,  Xuekang),  DOB  29  Jun  1952;  alt. 
DOB  29  May  1952;  Passports  Q081061, 
E091929  (Thailand)  (individual)  [SDNT] 
GHARRIS  MORALES,  Geny  Maria  (a.k.a. 
CHARRYS  MORALES,  Geny  Maria),  c/o 
REPRESENT ACIONES  Y 
DISTRIBUCIONES  HUERTAS  Y 
ASOCIADOS  S.A.,  Bogota,  Colombia:  c/o 
COOPERATIVA  MULTIACTIVA  DE 
COLOMBIA  FOMENT  AMOS.  Bogota, 
Colombia:  DOB  24  Feb  1961;  Passport 
51606354  (Colombia);  Cedula  No. 
51606354  (Colombia)  (individual)  [SDNT] 
CHARRYS  MORALES,  Geny  Maria  (a.k.a. 
GHARRIS  MORALES,  Geny  Maria),  c/o 
REPRESENT  ACIONES  Y 
DISTRIBUCIONES  HUERTAS  Y 
ASOCIADOS  S.A.,  Bogota,  Colombia;  c/o 
COOPERATIVA  MULTIACTIVA  DE 
COLOMBL\  FOMENTAMOS.  Bogota. 
Colombia;  DOB  24  Feb  1961;  Passport 
51606354  (Colombia);  Cedula  No. 
51606354  (Colombia)  (individual)  [SDNT] 
CHARUMBIRA,  Fortune,  Deputy  Minister  for 
Local  Government,  Public  Works,  and 
National  Housing  of  Zimbabwe;  DOB  10 
Jun  1962  (individual)  [ZIMBj 
CHAVARRO,  Hector  Fabio.  c/o 
AGROPECUARIA  BETANL\  LTDA..  Cali. 
Colombia;  c/o  INVERSIONES  VILLA  PAZ 
S.A..  Cali,  Colombia:  c/o  VALLADARES 
LTDA..  Cali,  Colombia;  Cedula  No. 
16263212  (Colombia)  (individual)  [SDNT] 
CHEEWINNITTIPANYA.  Prasit  (a.k.a. 
CHARNCHAI,  Chiwinnitipanya;  a.k.a. 
CHIVINNITIPANYA.  Prasit;  a.k.a. 
CHIWINNITIPANYA,  Chamchai;  a.k.a. 
KADUMPORN,  Somboon;  a.k.a.  PRASIT. 
Cheewinnittipanya:  a.k.a.  PRASIT, 
Chivinnitipanya;  a.k.a., SOMBOON, 
Kadumporn:  a.k.a.  WEI,  Hsueh  Kang;  a.k.a. 
WEI,  Shao-Kang;  a.k.a.  WEI,  Sia-Kang: 
a.k.a.  WEI,  Xuekang),  DOB  29  Jun  1952;  alt. 
DOB  29  May  1952;  Passports  Q081061, 
E091929  (Thailand)  (individual)  [SDNT] 
CHEKKOURI,  Yassine;  DOB  6  Oct  1966;  POB 
Safi,  Morocco  (individual)  [SDGT] 
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CHEMPETROL 
ATIONKL),  145,  Flat  9,  Tower 
Malta  [UBYA] 

RNATIONAL  (a.k.a. 
145,  Flat  9,  Tower  Road. 
[lilBYAl 

INTERNATIONAL  LTD.,  28 
Fi  3lds,  London  WC2A  3HH, 


CHEMPETROL 

INTERN 

Road,  Sliema 
CHEMPETROL  I 

CHEMPETROL) 

Sliema,  Malta 
CHEMPETROL 

Lincoln's  Inn 

England  [LfflY4l 
CHEMPETROL 

Floor,  Quality  Oourt 

London  WC2A 
CHIGWEDERE,  Apneas 

Education.  Spoil 

Zimbabwe;  DOI 

[ZIMB] 
CHIHURI,  August  ne 

Commissioner; 

(individual)  IZlflBI 
CHIKOWORE. 

Land  and  Reset$ement 

17  July  1942  ( 
CHINAMASA 

Zimbabwe;  DOI 

[ZIMB] 
CHINDORI-CHINtf^JGA 

Mines  of  Zimba  )we 

(individual)  [Zi;  AB] 
CHINGUETTY  BA  NK 

BANQUE  ARA^E 

MAURITANIENlNE 

EXTERIEUR  ET 

lamal  Abdul 

Nouakchott.  M^ritania 
CHIVINNITIPANTA 

CHARNCHAI, 

CHEEWINNITT 


INtTERNATIONAL  LTD.,  5th 
,  Chancery  Lane, 
HP,  England  [UBYA] 

Minister  of 
s  and -Culture  of 
25  Nov  1939  (individual) 

.  Zimbabwean  Police 
X)B  10  Mar  1953 


ini 
Palri 


Inasjer 


Chi 


littipa:  lya 


952; 

inc 


Com  itan  tine, 
he 
19  >6 


CHIWINNITIPi^YA 

KADUMPORN 

Cheewinn 

Chivinnitipany 

Kadumpom;  a, 

WEI,  Shao-Kanj 

a.k.a.  WEI,  Xuel  ang) 

DOB  29  May  1 

E091929  (Thai 
CHIWENGA. 

Commander  of 

DOB  25  Aug 
CHIWEWE.  Willaid 

Ministry  of  Fon  ign 

DOB  19  Mar  1 
CHIWINNrriPANlVA 

CHARNCHAI, 

CHEEWINNITTI 

CHIVINNITIP 

KADUMPORN 

Cheewinn 

Chivinnitipanyi  i 

Kadumpom;  a 

WEI,  Shao-Kani ; 

a.k.a.  WEI,  Xue  ;ang) 

DOB  29  May  1 

E091929  (Thai) 
CHOMBO,  Ignatii 

Government  of 

1952  (individui 
CIA.  ANDINA  DE 

COEMPAQUES 

45  Ofc.  503,  Ca 

No.  25-72,  Cali 

800018562-9 
CL\.  INTERAME^IC 

S.A.  (a.k.a 

BLAIMAR;  f.k 

BLAIMARDE 


(hi 


ittipa  lya 


S52; 


.  Politburo  Secretary  for 
of  Zimbabwe;  DOB 
ividual)  [ZIMB] 
ck,  Minister  of  Justice  of 
25  Jan  1947  (individual) 

,  Edward,  Minister  of 
DOB  14  Mar  1955 


(a.k.a.  BALM: 
UBYENNE 
POUR  LE  COMMERCE 
LE  DEVELOPPEMENT), 
Street,  P.O.  Box  262, 

(LIBYA) 
Prasit  (a.k.a. 
winnitipanya;  a.k.a. 
PANYA,  Prasit;  a.k.a. 

Charnchai;  a.k.a. 
Somboon;  a.k.a.  PRASIT, 
;  a.k.a.  PRASIT, 
a.k.a.  SOMBOON, 
a.  WEI,  Hsueh  Kang;  a.k.a. 
;  a.k.a.  WEI.  Sia-Kang; 

DOB  29  Jun  1952;  alt. 
Passports  Q081061. 
d)  (individual)  [SDNT] 

Ll.  General, 
e  Zimbabwean  Army; 
(individual)  [ZIMB] 
Senior  Secretciry, 

Affairs  of  Zimbabwe; 
(individual)  (ZIMB) 

Charnchai  (a.k.a. 
iwinnitipanya;  a.k.a. 
PANYA.  Prasit;  a.k.a. 
.\KYA,  Prasit;  a.k.a. 
Somboon;  a.k.a.  PRASIT, 
a.k.a.  PRASIT, 
a.k.a.  SOMBOON, 
.a.  WEL  Hsueh  Kang;  a.k.a. 
;  a.k.a.  WEI.  Sia-Kang; 

DOB  29  Jun  1952;  alt. 
;  Passports  Q081 061, 
ind)  (individual)  [SDNT] 

Minister  of  Local 
Zimbabwe;  DOB  1  Aug 
1)  [ZIMBl 

EMPAQUES  LTDA.  (a.k.a. 
LTDA.),  Can-era  4  No.  11- 
i,  Colombia;  Carrera  17  G 
Colombia;  NIT  # 
«|;olombia)  [SDNT] 

ANA  DE  COSMETICOS 

S.A.;  f.k.a. 
LABORATORIOS 
(lOLOMBIA  S.A.),  Calle  12B 


COI MTERCOS ; 


..< 


No.  27-39,  Bogota,  Colombia;  Apartado 
Aereo  33248,  Bogota,  Colombia;  NIT  # 
860511578-8  (Colombia)  [SDNT] 

CIA.  INTERAMERICANA  DE  COSMETICOS 
S.A.  {n.k.a.  COOPERATIVA  DE 
COSMETICOS  Y  POPULARES 
COSMEPOP;  n.k.a.  COSMEPOP;  a.k.a. 
BLAIMAR;  a.k.a:  COINTERCOS  S.A.;  a.k.a. 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.;  a.k.a.  LABORATORIOS 
BLANCO  PHARMA  S.A.),  Calle  12A  No. 
27-72,  Bogota,  Colombia;  A.A.  55538, 
Bogota,  Colombia;  Calle  12B  No.  27-37/39, 
Bogota,  Colombia;  Calle  26  Sur  No.  7-30 
Este,  Bogota,  Colombia;  Carrera  99  y  100 
No.  46A-10,  Bodega  4,  Bogota,  Colombia; 
NIT  #  800251322-5  (Colombia)  [SDNT] 

CIA.  MINERA  DAPA  S.A.,  Carrera  16  No.  93- 
38  Ofc.  104,  Bogota,  Colombia;  NIT  # 
800181373-1  (Colombia)  [SDNT] 

CIDECO  (a.k.a.  CORPORACION 
IBEROAMERICANA  DEL  COMERCIO), 
Spain  [CUBA] 

CIMECO,  SRL.  Milan.  Italy  [CUBA] 

CIMEX  (a.k.a.  COMPANIA  DE 
IMPORT ACION  Y  EXPORT ACION 
IBERIA),  Spain  [CUBA] 

CIMEX,  Emerson  No.  148  Piso  7,  11570 
Mexico,  D.F.  [CUBA] 

CIMEX  IBERICA,  Spain  [CUBA] 

CIMEX,  S.A.,  Panama  [CUBA] 

CIVIL  AVL\TION  AUTHORITY,  Sharia  El 
Saidi,  Tripoli,  Libya  [LIBYA] 

CLAUDIA  PILAR  RODRIGUEZ  Y  CL\.  S.C.S., 
Calle  17A  No.  28A-43,  Bogota,  Colombia; 
NIT  #  830007201-7  (Colombia)  [SDNT] 

CLAVIJO  GARCIA.  Hector  Augusto,  c/o 
GANADERIAS  DEL  VALLE,  Cali, 
Colombia;  Cedula  No.  16613930 
(Colombia)  (individual)  [SDNT] 

CLINICA  ESPECIALIZADA  DEL  VALLE  S.A. 
(a.k.a.  C.E.V.  S.A.),  Calle  10  No.  44A-26, 
Cali,  Colombia;  Apartado  Aereo  32412, 
Cali,  Colombia;  Carrera  46  No.  9C-85,  Cali, 
Colombia;  Carrera  40  No.  6-50,  Of.  1501, 
Cali,  Colombia;_NIT  #  800134099-6 
(Colombia)  [SDNT] 

CLUB  AMERICA  DE  CALI  (a.k.a.  CLUB 
DEPORTIVO  AMERICA;  a.k.a. 
CORPORACION  DEPORTFVA  AMERICA), 
Carrera  56  No.  2-70,  Cali,  Colombia; 
Avenida  Guadalupe  No.  2-70,  Cali, 
Colombia;  Calle  24N  No.  5BN-22,  Cali, 
Colombia;  Calle  13  Carrera  70,  Cali, 
Colombia;  Sede  Cascajal,  Cali,  Colombia; 
Sede  Naranjal,  Cali,  Colombia;  NIT  # 
890305773-4  (Colombia)  [SDNT] 

CLUB  DEPORTIVO  AMERICA  (a.k.a.  CLUB 
AMERICA  DE  CALI;  a.k.a.  CORPORACION 
DEPORTFVA  AMERICA),  Carrera  56  No.  2- 
70,  Cali,  Colombia;  Avenida  Guadalupe 
No.  2-70,  Cali,  Colombia;  Calle  24N  No. 
5BN-22,  Cali,  Colombia;  Calle  13  Carrera 
70,  Cali,  Colombia;  Sede  Cascajal,  Cali, 
Colombia;  Sede  Naranjal,  Cali,  Colombia; 
NIT  #  890305773-4  (Colombia)  [SDNT] 

CLUB  DEPORTIVO  LUZ  MERY  TRISTAN 
WORLD  CLASS  (a.k.a.  LUZ  MERY 
TRISTAN  E.U.;  a.k.a.  LUZ  MERY  TRISTAN 
WORLD  CLASS),  Carrera  125  No.  19-275, 
Cali,  Colombia;  Diagonal  32  No.  37-125, 
Cali,  Colombia;  Holguines  Trade  Center  L- 
239,  Cali,  Colombia;  Calle  5B  4  No.  37-125, 
Cali,  Colombia;  Avenida  6  Norte  No.  17- 
92  Apt.  508,  Cali,  Colombia;  NIT  # 
805449310-7  (Colombia);  NIT  # 
805012268-9  (Colombia)  [SDNT] 


COBALT  REFINERY  CO.  INC.,  Fort 
Saskatchewan,  AB,  Canada  [CUBA] 

CODISA  (a.k.a.  COOPERATIVA 
MULTLACTIVA  DE  DISTRIBUCION  Y 
SERVICIOS  ADMINISTRATIVOS).  Calle 
17A  No.  28A-43,  Bogota.  Colombia;  Calle 
23  No.  19-75,  Bogota,  Colombia;  NIT  # 
860524476-1  (Colombia)  [SDNT] 

COEMPAQUES  LTDA.  (a.k.a.  CIA.  ANDINA 
DE  EMPAQUES  LTDA),  Carrera  4  No.  11- 
45  Ofc.  503,  Cali,  Colombia;  Carrera  17  G 
No.  25-72,  Cali,  Colombia;  NIT  # 
800018562-9  (Colombia)  [SDNT] 

COIBA  (a.k.a.  COMERCL\L 

IBEROAMERICANA,  S.A),  Spain  [CUBA] 

COINTERCOS  S.A.  (a.k.a.  CIA. 
INTERAMERICANA  DE  COSMETICOS 
S.A.;  f.k.a.  BLAIMAR;  f.k.a. 
LABORATORIOS  BLAIMAR  DE 
COLOMBL\  S.A.),  Calle  12B  No.  27-39, 
Bogota,  Colombia;  Apartado  Aereo  33248, 
Bogota,  Colombia;  NTT  #  860511578-8 
(Colombia)  [SDNT] 

COINTERCOS  S.A.  (n.k.a.  COOPERATIVA 
DE  COSMETICOS  Y  POPULARES 
COSMEPOP;  n.k.a.  COSMEPOP;  a.k.a. 
BLAIMAR;  a.k.a.  CIA.  INTERAMERICANA 
DE  COSMETICOS  S.A.;  a.k.a. 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.;  a.k.a.  LABORATORIOS 
BL.'\NCO  PHARMA  S.A.).  Calle  12A  No. 
27-72,  Bogota,  Colombia;  A.A.  55538, 
Bogota,  Colombia;  Calle  12B  No.  27-37/39, 
Bogota,  Colombia;  Calle  26  Sur  No.  7-30 
Este,  Bogota,  Colombia;  Carrera  99  y  100 
No.  46A-10,  Bodega  4,  Bogota,  Colombia; 
NIT  #  800251322-5  (Colombia)  [SDNT] 

COLCERDOS  LTDA.  (a.k.a.  COLOMBIANA 
DE  CERDOS  LTDA.),  Km.  3  Via  Marsella 
Parque  Industrial,  Pereira,  Colombia; 
Apartado  Aereo  3786,  Pereira,  Colombia; 
NIT  #  800018928-0  (Colombia)  [SDNT] 

COLIMEX  LTDA.,  Calle  29  Norte  No.  6N-43, 
Cali,  Colombia;  NIT  #  800256902-1 
(Colombia)  [SDNT] 

COLL,  Gabriel  (PRADO),  Panama  (individual) 
[CUBA] 

COLLOMBEY  REHNERY  (a.k.a.  RSO;  a.k.a. 
RAFFINERIE  DU  SUD-OUEST), 
Collombey,  Valais,  Switzerland  [LIBYA] 

COLOMBLANA  DE  BOLSAS  S.A.  (n.k.a. 
GEOPLASTICOS  S.A.),  Calle  24  No.  4-31, 
Cali,  Colombia;  NIT  #  890931876-9 
(Colombia)  [SDNT] 

COLOMBL\NA  DE  CERDOS  LTDA.  (a.k.a. 
COLCERDOS  LTDA.),  Km.  3  Via  Marsella 
Parque  Industrial,  Pereira,  Colombia; 
Apartado  Aereo  3786,  Pereira,  Colombia; 
NIT  #  800018928-0  (Colombia)  [SDNT] 

COLON,  Eduardo  (BETANCOURT),  Panama 
(individual)  [CUBA] 

COLONY  TRADING,  S.A.,  Panama  [CUBA] 

COLOR  89.5  FM  STEREO,  Calle  15N  No.  6N- 
34  piso  15,  Ediflcio  Alcazar,  Cali, 
Colombia;  Calle  19N  No.  2N-29,  Cali, 
Colombia  [SDNT] 

COLOR  STEREO  S.A.  (a.k.a.  COLOR'S  S.A.; 
a.k.a.  RADIO  UNIDAS  FM  S.A.;  n.k.a. 
SONAR  F.M.  S.A.),  Calle  15  Norte  No.  6N- 
34  piso  15  Edificio  Alcazar,  Cali,  Colombia; 
Calle  19N  No.  2N-29  piso  10  Sur,  Cali, 
Colombia;  NIT  #  800163602-5  (Colombia) 
[SDNT] 

COLOR'S  S.A.  (a.k.a.  COLOR  STEREO  S.A.; 
a.k.a.  RADIO  UNIDAS  FM  S.A.;  n.k.a.  ^ 
SONAR  F.M.  S.A.),  Calle  15  Norte  No.  6N- 
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34  piso  15  Edificio  Alcazar.  Cali.  Colombia 
Calle  19N  No.  2N-29  piso  10  Sur,  Cali, 
Colombia;  NIT  #  800163602-5  (Colombia) 
[SDNT) 
COMACHO  RODRIGUES.  Gilberto  (a.k.a. 
ARELLANO  FELIX,  Ramon  Eduardo;  a.k.a. 
TORRES  MENDEZ.  Ramon),  DOB  31  Aug 
1964;  POB  Mexico  (individual)  [SDNTK] 
COMECARNES  LTDA.  (a.k.a. 
COMERCL^LIZADORA  DE  CARNES 
LTDA.).  Km.  3  Via  Marsella,  Pereira, 
Colombia;  NIT  #  800076369-0  (Colombia) 
[SDNT] 
COMEDICAMENTOS  S.A.,  Transversal  29 
No.  39-92,  Bogota,  Colombia;  NIT  # 
830030803-7  (Colombia)  [SDNT] 
COMERCIAL  CIMEX,  S.A..  Panama  [CUBA] 
COMERCIAL  DE  NEGOCIOS  CLARIDAD  Y 
CIA.,  Avenida  Caracas  No.  59-77  of.  201A, 
401B  y  405B,  Bogota.  Colombia;  NIT  # 
800080719-0  (Colombia)  [SDNT] 
COMERCIAL  DE  RODAJES  Y  MAQUINAIUA, 
S.A.  (a.k.a.  CRYMSA),  /(jse  Lazaro 
Galdeano  6-6.  28016  Madrid.  Spain 
[CUBA] 
COMERCIAL  IBEROAMERICANA.  S.A. 

(COIBA),  Spain  [CUBA] 
COMERCIAL  MURALLA.  S.A.  (a.k.a. 
MURALLA.  S.A.),  Panama  City,  Panama 
[CUBA] 
COMERCIALIZACION  DE  PRODUCTOS 
VARIOS  (a.k.a.  COPROVA;  a.k.a. 
COPROVA  SARL),  Paris,  France  (CUBA) 
COMERCIALIZACION  Y  FINANCIACION  DE 
AUTOMOTORES  S.A.  (a.k.a. 
COMFL\UTOS  S.A.).  Carrera  4  No.  11-33 
of.  303,  Cali,  Colombia;  Avenida  2N  No. 
7N-55  of.  609,  Cali,  Colombia;  NIT  # 
800086115-1  (Colombia)  (SDNT) 
COMERCIALIZADORA  AUTOMOTRIZ  S.A. 
(n.k.a.  CREDISA  S.A.).  Avenida  7  Norte 
No.  23N-81,  Cali.  Colombia;  Avenida  7 
Norte  No.  23-77.  Cali,  Colombia;  Carrera 
7D  Bis  No.  68-58.  Cali,  Colombia;  NIT  # 
800065773-6  (Colombia) 
[SDNTICOMERCIALIZADORA  DE 
CARNES  DEL  PACIFICO  LTDA.,  Calle  25 
No.  8-54,  Cali,  Colombia  [SDNT) 
COMERCIALIZADORA  DE  CARNES  LTDA. 
(a.k.a.  COMECARNES  LTDA.),  Km.  3  Via 
Marsella,  Pereira,  Colombia;  NIT  # 
800076369-0  (Colombia)  [SDNT] 
COMERCIALIZADORA  DIGLO  LTDA.,  Calle 
23  No.  19-75.  Bogota.  Colombia;  NIT  # 
800789578-3  (Colombia)  |SDNT) 
COMERCIALIZADORA  EXPERTA  Y  CIA.  S. 
EN  C,  Avenida  Caracas  No.  59-77  of. 
201A,  401B,  405B  jr  407B,  Bogota. 
Colombia;  NIT  #  800075687-3  (Colombia) 
[SDNT] 
COMERCIALIZADORA  L'JTEGRAL  LTDA. 
(a.k.a.  CARS  &  CARS  LTDA.;  a.k.a. 
CENTRO  COMERCIAL  DEL  AUTOMOVIL; 
a.k.a.  PROYECTO  CARS  &  CARS).  Avenida 
Roosevelt  entre  carreras  38  y  38A  esquinas, 
Cali,  Colombia  [SDNT] 
C0MERCL\LIZADORA  INTERNACIONAL 
VALLE  DE  ORO  S.A.  (a.k.a. 
PROCESADORA  DE  POLLOS  SUPERIOR 
S.A.),  A.A.  1689,  Cali,  Colombia;  Avenida 
2N  No.  7N-55,  of.  521,  Cali,  Colombia; 
Can-era  3  No.  12^0,  Cali,  Colombia;  Km  17 
Recta  Cali-Palmira,  Palmira,  Colombia;  NIT 
#  800074991-3  (Colombia)  [SDNT] 
COMERCL^UZADORA  INTERTEL  S.A., 
Calle  18  No.  106-98  of.  207,  302,  303,  Cali, 


Colombia;  Calle  19  No.  9-50  of.  1501.  Cali, 
Colombia;  Carrera  42  No.  9D-49,  Cali, 
Colombia;  NIT  #  805015152-7  (Colombia) 
[SDNT] 
COMERCIALIZADORA  OROBANCA  (a.k.a. 
SOCIR  S.A.),  Calle  36A  No.  3GN-07  of. 
302,  Edificio  El  Parque.  Cali.  Colombia; 
Calle  22N  No.  5A-75  of.  702.  Edificio  Via 
Veneto.  Cali.  Colombia  [SDNT] 
COMFIAUTOS  S.A.  (a.k.a. 
COMERCL\LIZACION  Y  FINANCIACION 
DE  AUTOMOTORES  S.A.).  Carrera  4  No. 
11-33  of.  303.  Cali,  Colombia;  Avenida  2N 
No.  7N-55  of.  609,  Cali,  Colombia;  NIT  # 
800086115-1  (Colombia)  [SDNT] 
COMMITTEE  FOR  THE  SAFETY  OF  THE 
ROADS  (a.k.a.  KAHANE  CHAI;  a.k.a. 
DIKUY  BOGDIM;  a.k.a.  DOV;  a.k.a. 
FOREFRONT  OF  THE  IDEA;  a.k.a.  JUDEA 
POLICE;  a.k.a.  KACH;  a.k.a.  KAHANE 
LIVES;  a.k.a.  KFAR  TAPUAH  FUND;  a.k.a. 
KOACH;  a.k.a.  REPRESSION  OF 
TRAITORS;  a.k.a.  STATE  OF  JUDEA;  a.k.a. 
SWORD  OF  DAVID;  a.k.a.  THE  JUDEAN 
LEGION;  a.k.a.  THE  JUDEAN  VOICE;  a.k.a. 
THE  QOMEMIYUT  MOVEMENT;  a.k.a. 
THE  WAY  OF  THE  TORAH;  a.k.a.  THE 
YESHIVA  OF  THE  JEWISH  IDEA)  [SDT] 
[FTO][SDGT) 
COMMUNIST  PARTY  OF  THE  PHILIPPINES 
(a  k.a.  CPP;  a.k.a.  NEW  PEOPLE'S  ARMY; 
a.k.a.  NEW  PEOPLE'S  ARMY/ 
COMMUNIST  P/VRTY  OF  THE 
PHILIPPINES;  a.k.a.  NPA;  a.k.a.  NPA/CPP) 
[FTO]  (SDGT) 
COMPAGNIE  ALGERO-LIBYENNE  DE 
TRANSPORT  MARITIME  (a.k.a. 
CALTRAM),  21  Rue  des  Freres  Bouadou. 
Birmandreis,  Algiers.  Algeria  [LIBYA] 
COMPANIA  ADMINISTRADORA  DE 
VIVIENDA  S.A.  (f.k.a.  INVERSIONES 
GEMINIS  S.A.).  Carrera  40  No.  6-24  of. 
402B.  Cali.  Colombia;  Carrera  41  No.  6-15/ 
35.  Cali,  Colombia;  NIT  #  80003241&-1 
(Colombia)  [SDNT] 
COMPANIA  AGROINVERSORA  HENAGRO 
LTDA..  Carrera  1  No.  13-08.  Cartago, 
Colombia;  Hacienda  Coque.  Cartago. 
Colombia;  Km.  5  Via  Aeropuerto.  Cartago, 
Colombia;  NIT  #  800084326-«  (Colombia) 
[SDNT] 
COMPANIA  DE  FOMENTO  MERCANTIL 
S.A.,  Avenida  7  Norte  No.  23N-81,  Cali, 
Colombia;  NIT  #  800124589-0  (Colombia) 
[SDNT] 
COMPANIA  DE  IMPORTACION  Y 
EXPORTACION  IBERIA  (a.k.a.  CIMEX), 
Spain  [CUBA] 
COMPANIA  FENIX  I>rrERNACIONAL,  S.A., 

Caracas,  Venezuela  (CUBA) 
COMPANIA  PESQUERA  INTERNACIONAL, 

S.A.,  Panama  [CUBA] 
COMPAX  LTDA.  (n.k.a.  COSMOVALLE; 
n.k.a.  INVERSIONES  Y 
CONSTRUCCIONES  COSMOVALLE 
LTDA.;  f.k.a.  INVERSIONES  Y 
DISTRIBUCIONES  COMPAX  LTDA.).  Calle 
10  No.  4-47  piso  19.  Cali,  Colombia;  NIT 
#  800102403-5  (Colombia)  [SDNT] 
COMPLEJO  TURISTICO  OASIS,  S.A.  de  C.V. 
(a.k.a.  OASIS  BEACH  RESORT  & 
CONVENTION  CENTER).  Km  25  Carr. 
Tijuana-Erisenada.  Colonia  Leyes  de 
Reforma,  CP  22710.  Playas  de  Rosarito. 
Baja  California  Norte.  Mexico;  R.F.C.# 
GTO-880909-R38  (Mexico)  [SDNTK] 


COKffRESSED  LEATHER  BOARD  FIBRE 

PLANT,  Tajoura,  Libya  [LIBYA] 
COMTECO  LTDA.  (a.k.a. 

COMUNICACIONES  TECNICAS  DE 

COLOMBIA  LIMITADA).  Calle  44  Norte 

No.  2BN-08,  Cali,  Colombia;  Calle  12N  No. 

9N-58,  Cali,  Colombia;  NIT  #  800113514- 

1  (Colombia)  [SDNT] 
COMUNICACiON  VISUAL  LTDA.  (a.k.a. 

COMVIS  LTDA.),  Calle  11  No.  19-44.  Cali. 

Colombia  [SDNT] 
COMUNICACIONES  TECNICAS  DE 

COLOMBIA  LIMITADA  (a.k.a.  COMTECO 

LTDA.),  Calle  44  Norte  No.  2BN-08.  Cali. 

Colombia;  Calle  12N  No.  9N-58,  Cali. 

Colombia;  NIT  #  800113514-1  (Colombia) 

[SDNT] 
COMVIS  LTDA.  (a.k.a.  COMUNICACTON 

VISUAL  LTDA.).  Calle  11  No.  19-44,  Cali, 

Colombia  [SDNT] 
CONAGE  LTDA.  (a.k.a.  CONSTRUCCIONES 

AVENDANO  GUTIERREZ  Y  CIA.  LTDA.). 

Carrera  71  No.  57-07.  Bogota,  Colombia: 

NIT  #  8002 11 560-0  (Colombia)  [SDNT] 
CONCRETOS  CALI  S.A.,  Calle  7  No.  82-65, 

Cali.  Colombia  [SDNT] 
CONDOR  (a.k.a.  DISTRIBUIDORA  DE 

DROGAS  CONDOR  LTDA.),  Calle  10  No. 

32A-64.  Bogota.  Colombia;  Calle  68  52-05. 

Bogota,  Colombia  [SDNT] 
CONE  S.A.  (n.k.a.  CONSTRUCTORA  EL 

NOGAL  S.A.;  a.k.a.  CONSTRUEXITO  S.A.). 

Avenida  2N  No.  7N-55  of.  501,  Cali, 

Colombia;  Calle  2A  No.  65A-110,  apto.  501 

B3.  Cali.  Colombia;  NIT  #  800051378-9 

(Colombia)  (SDNTl 
CONPUERTO  S.A.  (a.k.a. 

CONSTRUCCIONES  PROGRESO  DEL 

PUERTO  S.A.).  Calle  12A  No.  26-22. 

Puerto  Tejada.  Colombia;  NIT  # 
817000779-2  (Colombia)  [SDNT] 
CONSTRUCCIONES  ASTRO  S.A.  (f.k.a. 
CONSTRUCTORA  CASCADA;  f.k.a. 
SOCIEDAD  CONSTRUCTORA  LA 
CASCADA  S.A).  Apartado  Aereo  10077. 
Cali.  Colombia;  Calle  lA  62A-120,  Cali. 
Colombia;  Calle  lA  62A-120  B2  108.  Cali. 
Colombia;  Calle  lA  62A-120  2305.  Cali. 
Colombia;  Calle  lA  62A-120  2418.  Cali. 
Colombia;  Calle  lA  62A-120  4114,  Cali, 
Colombia;  Calle  lA  62A-120  6245,  Cali. 
Colombia:  Calle  13  3-22  piso  12  y  piso  14, 
Cali.  Colombia;  Carrera  4  No.  12-41  of. 
1401,  Cali,  Colombia;  Carrera  4  No.  12-41 
of.  1402.  Edificio  Seguros  Bolivar,  Cali. 
Colombia;  Carrera  4  No.  12-41  of.  1403. 
Cali,  Colombia;  Carrera  64  lC-63.  Cali. 
Colombia;  Carrera  64  lB-83.  Cali. 
Colombia;  NIT  #  890307311^  (Colombia) 
(SDNT) 
CONSTRUCCIONES  AVENDANO 
GUTIERREZ  Y  CIA.  LTDA.  (a.k.a.  CONAGE 
LTDA.),  Carrera  71  No.  57-07,  Bogota, 
Colombia:  NTT  #  800211560-0  (Colombia) 
[SDNT] 
CONSTRUCCIONES  COLOMBO- ANDINAS 
LTDA..  Carrera  8  No.  16-79  of.  504, 
Bogota.  Colombia:  Calle  29  No.  36-61, 
Bogota,  Colombia:  NIT  #  860505252-« 
(Colombia)  [SDNT] 
CONSTRUCCIONES  PROGRESO  DEL 
PUERTO  S.A.  (a.k.a.  CONPUERTO  S.A.). 
Calle  12A  No.  26-22,  Puerto  Tejada, 
Colombia;  NIT  #  817000779-2  (Colombia) 
(SDNT) 
CONSTRUCTORA  ALTOS  DEL  RETIRO 
LTDA..  Carrera  4  No.  86-88,  Bogota. 
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CENTRAL  DEL  VALLE 
C.C.V.  LTDA.),  Calle  10  No. 
,  Colombia;  NIT  #  800144098- 
[SDNT] 

DIMISA  LTDA.,  Calle  70N 
i,  Colombia  [SDNT] 
E  INMOBILIARL\ 
LTDA.,  Carrera  9  No.  9-49 
Colombia;  NIT  #  800094652- 
[SDNT] 

EL  NOGAL  S.A.  (f.k.a. 
k.a.  CONSTRUEXITO  S.A.), 
No.  7NN-55  of  501,  Cali, 
e  2A  No.  65A-110,  apto.  501 
NIT  #  800051378-9 
[$DNT1 

GOPEVA  LTDA.,  Avenida 
Cali,  Colombia  [SDNT] 
PYNZAR  LTDA.,  Avenida 
Cali,  Colombia;  Avenida  3  No. 
,  Cali.  Colombia;  Avenida  3 
.  Cali,  Colombia;  NIT  # 
(Colombia)  [SDNT] 

TREMI  LTDA.,  Carrera  lA 
Cali,  Colombia  [SDNT] 
UNIVERSAL  LTDA., 
9B-20  of.  07,  Cali, 

52  No.  28E-30,  Clali, 
#  800112051-9  (Colombia) 


{00, 

21-44. 


NIT 


55 


S.A.  (n.k.a. 

EL  NOGAL  S.A.;  a.k.a. 
Avenida  2N  No.  7N-55  of. 
ombia;  Calle  2A  No.  65A- 
B3.  Cali.  Colombia;  NIT  # 
(Colombia)  [SDNT] 
S.A..  Avenida  2N  No.  7N 
Colombia;  Calle  70N  No.  14- 
Cojambia;  Carrera  68  No.  13B-61 
i,  Colombia;  NIT  # 
}  (Colombia)  [SDNT] 
EMPRESARIAL 

LTDA..  Avenida  2N  No. 
1.  Cali,  Colombia;  NIT  # 
(Colombia)  [SDNT] 
SANTAFE  E.U.,  Carrera  13A 
'.  713.  Bogota.  Colombia;  NIT 
-9  (Colombia)  [SDNT] 
COMUNICACIONES  S.A., 
[&-83  local  218,  Cali, 
e  18  No.  106-98  of.  302, 
Colombia;  NIT  #  805020429-1 
SDNT] 


CONTEX.  S.A.,  Panama  [CUBA] 

CONTINUITY  IRA  (CIRA);  United  Kingdom 
[SDGT] 

CONTRERAS,  Luis  C.  (a.k.a.  AMEZCUA 
CONTRERAS,  Luis  Ignacio;  a.k.a. 
AMEZCUA.  Luis;  a.k.a.  LOPEZ,  Luis;  a.k.a. 
LOZANO.  Eduardo;  a.k.a.  OCHOA, 
Salvador;  a.k.a.  RODRIGUEZ  LOPEZ, 
Sergio),  DOB  22  Feb  1964;  alt.  DOB  21  Feb 
1964;  alt.  DOB  21  Feb  1974;  POB  Mexico 
(individual)  [SDNTK] 

CONTRERAS,  Miria  (a.k.a.  Miria  Contreras 
ROPERT),  Paris,  France  (individual) 
[CUBA] 

COOBAR,  Hadi  N.,  Manama,  Bahrain 
(individual)  [LIBYA] 

COOBAR,  Hadi  N.,  Tripoli,  Libva 
(individual)  [UBYA] 

COOMERCOL  (a.k.a.  COOPERATIVA 
MERCANTIL  COLOMBIANA 
COOMERCOL).  Diagonal  24  Transv.  11-99, 
Cali,  Colombia;  Calle  8  No.  31-11  Local  2. 
Cali,  Colombia;  Pereira,  Colombia;  NIT  # 
805010372-8  (Colombia)  [SDNT] 

COOPCREAR  (a.k.a.  COOPERATIVA  DE 
TRABAJO  ASOCL\DO  DE  COLOMBL^), 
Avenida  13  No.  78-54,  Cali,  Colombia;    . 
Calle  13  No.  78-54.  Cali,  Colombia; 
Transversal  29  No.  35A-29,  Bogota, 
Colombia;  NIT  #  830066040-1  (Colombia) 
[SDNT] 

COOPERATIVA  DE  AHORRO  Y  CREDITO 
DE  COLOMBIA  (a.k.a.  CAJA  SOLIDARL\; 
a.k.a.  COOPERATIVA  MULTL\CTIVA  DE 
COMERCIALIZACION  Y  SERVICIOS), 
Avenida  22  No.  40-77  of.  202,  Bogota, 
Colombia;  Avenida  22  No.  44-70  of.  202, 
Bogota,  Colombia;  Calle  12B  No.  27-39, 
Bogota,  Colombia;  Carrera  13A  No.  89-38 
of.  713,  Bogota,  Colombia;  Carrera  13A  No. 
28-38  of.  216  Parque,  Bogota,  Colombia; 
Transversal  29  No.  35A-29,  Bogota, 
Colombia;  NIT  #  830033942-6  (Colombia) 
[SDNT] 

COOPERATIVA  DE  AHORRO  Y  CREDITO 
PARA  EL  PROGRESO  SOCL\L  (a.k.a. 
COOPERATIVA  MULTIACTTIVA 
CREDISOL;  a.k.a.  CREDISOL),  Calle  39  Bis 
A  No.  27-16,  Bogota,  Colombia; 
Transversal  29  No.  39-92,  Bogota, 
Colombia;  NIT  #  830033943-3  (Colombia) 
[SDNT] 

COOPERATIVA  DE  COSMETICOS  Y 
POPULARES  COSMEPOP  (a.k.a. 
COSMEPOP;  f.k.a.  BLAIMAR;  f.k.a.  CIA. 
INTERAMERICANA  DE  COSMETICOS 
S.A.;  f.k.a.  COINTERCOS  S.A.;  f.k.a. 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.;  f.k.a.  LABORATORIOS 
BLANCO  PHARMA  S.A.),  Calle  12A  No. 
27-72,  Bogota,  Colombia;  A.A.  55538, 
Bogota,  Colombia;  Calle  12B  No.  27-37/39, 
Bogota,  Colombia;  Calle  26  Sur  No.  7-30 
Este,  Bogota,  Colombia;  Carrera  99  y  100 
No.  46A-10,  Bodega  4,  Bogota,  Colombia; 
NIT  #  800251322-5  (Colombia)  [SDNT] 

COOPERATIVA  DE  TRABAJO  ASCXZIADO 
DE  COLOMBIA  (a.k.a.  COOPCREAR), 
Avenida  13  No.  78-54,  Cali,  Colombia; 
Calle  13  No.  78-54,  Cali,  Colombia; 
Transversal  29  No.  35A-29,  Bogota, 
Colombia;  NIT  #  830066040-1  (Colombia) 
[SDNT] 

COOPERATIVA  MERCANTIL 
COLOMBIANA  COOMERCOL  (a.k.a. 
COOMERCOL),  Diagonal  24  Transv.  11-99, 


Cali,  Colombia;  Calle  8  No.  31-11  Local  2, 
Cali,  Colombia;  Pereira,  Colombia;  NET  # 
805010372-8  (Colombia)  [SDNT] 

COOPERATIVA  MULTL\CnTVA  CREDISOL 
(a.k.a.  COOPERATIVA  DE  AHORRO  Y 
CREDITO  PARA  EL  PROGRESO  SOCIAL; 
a.k.a.  CREDISOL).  Calle  39  Bis  A  No.  27- 
16,  Bogota,  Colombia;  Transversal  29  No. 
39-92,  Bogota,  Colombia;  NIT  # 
830033943-3  (Colombia)  [SDNT] 

COOPERATIVA  MULTIACTTVA  DE 
ADMINISTRACION  Y  MANEJO 
ADMACOOP  (a.k.a.  ADMACOOP),  Calle 
12B  No.  28-58,  Bogota,  Colombia;  Carrera 
28A  No.  14-29,  Bogota,  Colombia;  NIT  # 
830030933-6  (Colombia)  [SDNT] 

COOPERATIVA  MULTIACTIVA  DE 
COLOMBIA  FOMENT  AMOS  (a.k.a. 
FOMENT  AMOS),  Transversal  29  No.  35A- 
29,  Bogota,  Colombia;  NIT  #  830060914-4 
(Colombia)  [SDNT] 

COOPERATIVA  MULTIACTIVA  DE 
COMERCL\LIZACION  Y  SERVOOS  (k.k.a. 
CAJA  SOLIDARIA;  a.k.a.  COOPERATIVA 
DE  AHORRO  Y  CREDITO  DE  COLOMBIA), 
Avenida  22  No.  40-77  of.  202,  Bogota, 
Colombia;  Avenida  22  No.  44-70  of.  202, 
Bogota,  Colombia;  Calle  12B  No.  27-39, 
Bogota,  Colombia;  Carrera  13A  No.  89-38 
of.  713,  Bogota,  Colombia;  Carrera  13A  No. 
28-38  of.  216  Parque,  Bogota,  Colombia; 
Transversal  29  No.  35A-29,  Bogota, 
Colombia;  NIT  #  830033942-6  (Colombia) 
[SDNT] 

COOPERATIVA  MULTL^CTIVA  DE 
COMERCIALIZACION  Y  SERVICIOS 
FARMACOOP  (a.k.a.  FARMACOOP;  f.k.a. 
KRESSFOR;  f.k.a.  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.),  A.A. 
18491,  Bogota,  Colombia;  Calle  16  28A  51, 
Bogota,  Colombia;  Calle  16  28A  57,  Bogota, 
Colombia;  Calle  17A  28A  43,  Bogota, 
Colombia;  Calle  17A  28  43,  Bogota, 
Colombia;  NIT  #  830010878-3  (Colombia) 
[SDNT] 

COOPERATIVA  MULTIACTIVA  DE 
DISTRIBUCION  Y  SERVICIOS 

"  ADMINISTRATIVOS  (a.k.a.  CODISA), 
Calle  17A  No.  28A-43,  Bogota,  Colombia; 
Calle  23  No.  19-75,  Bogota,  Colombia;  NIT 
#  860524476-1  (Colombia)  [SDNT] 

COOPERATIVA  MULTL\CrriVA  DE 
EMPLEADOS  DE  DISTRIBUIDORES  DE 
DROGAS  COPSERVIR  LTDA.  (a.k.a. 
COPSERVIR  LTDA.;  f.k.a. 
DISTRIBUIDORA  DE  DROGAS  LA  REBAJA 
S.A.:  f.k.a.  DISTRIBUIDORA  DE  DROGAS 
LA  REBAJA  PRINCIPAL  S.A.;  f.k.a. 
DROGAS  LA  REBAJA),  Calle  4  No.  22-24, 
Bogota.  Colombia;  Calle  10  No.  4-47  Piso 
19.  Cali,  Colombia;  Calle  14  6-66,  Cali, 
Colombia;  Calle  18  No.  121-130  Avenida 
Canasgordas  Pance,  Cali,  Colombia;  Carrera 
7  13-132  piso  4,  Cali,  Colombia;  Carrera 
7A  14-25  piso  2,  Cali.  Colombia;  Carrera 
10  11-71.  Cali,  Colombia;  Carrera  66A  No. 
53—47  piso  3.  Bogota.  Colombia;  Carrera  99 
No.  46  A-10  Bdg  6  y  8,  Bogota,  Colombia; 
NIT  #  830011670-3  (Colombia)  [SDNT] 

COOPERATIVA  MULTIACTIVA  DE 
EMPLEADOS  DE  SUPERMERCADOS  Y 
AFINES  (a.k.a.  DISMERCOOP;  f.k.a. 
DISTRIBUIDORA  MIGIL  LTDA.;  f.k.a. 
DISTRIBUIDORA  MIGIL  BOGOTA  LTDA.; 
f.k.a.  DISTRIBUIDORA  MIGIL  CALI  S.A.; 
f.k.a.  GRACADAL  S.A.;  f.k.a.  MIGIL),  Calle 
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5C  No.  41-30,  Cali,  Colombia;  Carrera  26 
No.  5B-65,  Cali,  Colombia;  Carrera  30  No. 
5-12,  Clali,  Colombia;  NTT  #  805003637-5 
(Colombia)  [SDNT] 
COPL\.  S.A.  (a.k.a.  CORPORAQON 
ARGENTINA  DE  INGENIERIA  Y 
ARQUITECTURA,  S.A.),  San  Martin  323, 
4th  Floor,  Buenos  Aires,  Argentina  [CUBA] 
COPROVA  (a.k.a.  COPROVA  SARL;  a.k.a. 
COMERCL\UZACION  DE  PRODUCTOS 
VARIOS),  Paris,  France  [CUBA] 
COPROVA  SARL  (a.k.a.  COPROVA;  a.k.a. 
COMERCIALIZACION  DE  PRODUCTOS 
VARIOS),  Paris.  France  [CUBA] 
COPSERVIR  LTDA.  (a.k.a.  COOPERATIVA 
MULTL^CTIVA  DE  EMPLEADOS  DE 
DISTRIBUIDORES  DE  DROGAS 
COPSERVIR  LTDA.;  f.k.a. 
DISTRIBUIDORA  DE  DROGAS  LA  REBAJA 
S.A.;  f.k.a.  DISTRIBUIDORA  DE  DROGAS 
LA  REBAJA  PRINCIPAL  S.A.;  f.k.a. 
DROGAS  LA  REBAJA),  Calle  4  No.  22-24, 
Bogota,  Colombia;  cialle  10  No.  4-47  Piso 
19,  Cali,  Colombia;  Calle  14  6-66,  Cali, 
Colombia:  Calle  18  No.  121-130  Avenida 
Canasgordas  Pance,  Cali,  Colombia;  Carrera 
7  13-132  piso  4,  C:aH,  Colombia;  Carrera 
7A  14-25  piso  2,  Cali,  Colombia;  Carrera 
10  11-71,  Cali,  Colombia;  Carrera  66A  No. 
53-47  piso  3,  Bogota,  Colombia;  Carrera  99 
No.  46  A-10  Bdg  6  y  8,  Bogota,  Colombia; 
NIT  #  830011670-3  (Colombia)  [SDNT] 
COPTRADE  COMPANY  UMITED 
(PHARMACEUTICAL  AND  CHEMICAL 
DIVISION),  P.O.  Box  246,  Khartoum, 
Sudan;  Port  Sudan.  Sudan  [SUDAN]  ■ 
COPTRADE  ENG  AND  AUTOMOBILE 
SERVICES  CO  LTD.  (f.k.a.  KORDOFAN 
AUTOMOBILE  COMPANY).  P.O.  Box  97, 
Khartoum,  Sudan  [SUDAN] 
CORDOBA  VALENCL\,  Juan  Ramon,  c/o 
BONOMERCAD  S.A.,  Bogota,  Colombia;  d 
o  PATENTES  MARCAS  Y  REGISTROS 
S.A.,  Bogota,  Colombia;  c/o  SHARPER 
S.A.,  Bogota.  Colombia;  Cedula  No. 
19273511  (Colombia)  (individual)  [SDNT] 
CORIC,  Valentin;  DOB  23  Jun  1956;  POB 
Citluk,  Bosnia-Herzegovina  (individual) 
[BALKANS] 
CORINTHIA  GROUP  OF  COMPANIES.  Head 
Office.  22,  Europa  Centre,  Floriana,  Malta 
[LIBYA] 
CORINTHIA  PALACE  HOTEL  COMPANY 
LIMITED,  De  Paula  Avenue,  Attard,  Malta 
[LIBYA] 
CORPORAQON  ARGENTINA  DE 
INGENIERIA  Y  ARQUITECTURA.  S.A. 
(a.k.a.  COPL\),  San  Martin  323.  4th  Floor. 
Buenos  Aires.  Argentina  [CUBA] 
CORPORACION  CIMEX,  S.A..  Panama 

[CUBA] 
CORPORACION  DEPORTIVA  AMERICA 
(a.k.a.  CLUB  AMERICA  DE  CALI;  a.k.a. 
CLUB  DEPORTTVO  AMERICA),  Carrera  56 
No.  2-70,  Cali,  Colombia;  Avenida 
Guadalupe  No.  2-70,  Cali,  Colombia;  Calle 
24N  No.  5BN-22,  Cali,  Colombia;  Calle  13 
Carrera  70,  Cali,  Colombia;  Sede  Cascajal, 
Cali,  Colombia;  Sede  Naranjal,  Cali,     . 
Colombia;  NIT  #  890305773-4  (Colombia) 
[SDNT] 
CORPORACION  IBEROAMERICANA  DEL 

COMERCIO  (a.k.a.  CIDECO),  Spain  [CUBA] 
CORREA  PULGARIN,  Ernesto,  c/o 
AGROPECUARIA  LA  ROBLEDA  S.A.,  Cali. 
Colombia;  Cedula  No.  2510585  (Colombia) 
(individual)  [SDNT] 


CORTES  QUINTERO.  Sandra,  c/e 
COMPAMA  DE  FOMENTO  MERCANTIL 
S.A.,  Cali,  Colombia;  c/o 
CONSTRUCaONES  PROGRESO  DEL 
PUERTO  S.A.,  Puerto  Tejada.  Colombia;  d 
o  CREDISA  S.A..  Cali.  C:olombia;  c/o 
UNIDAS  S.A.,  Cali.  Colombia;  DOB  21  Jun 
1971;  POB  Cali,  VaHe,  Colombia;  Passport 
66827003  (Colombia);  Cedula  No. 
66827003  (Colombia)  (individual)  [SDNT] 
CORTEZ.  OUverio  Abril  (n.k.a.  ABRIL 
CORTEZ,  Oliverio),  Calle  18A  No.  8A-20, 
Jamundi,  Colombia;  c/o  AGROPECUARIA 
BETANIA  LTDA..  Cali,  Colombia;  c/o 
CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  EL  GRAN 
CRISOL  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  EL  PENON  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES  GEMINIS 
S.A.,  Cali,  Colombia;  c/o  VALLADARES 
LTDA.,  Cali,  Colombia;  c/o  W.  HERRERA 
Y  CL\.  S.  EN  C.  Cali,  Colombia;  Cedula 
No.  3002003  (Colombia)  (individual) 
[SDNT] 
COSMEPOP  (a.k.a.  COOPERATIVA  DE 
COSMETICOS  Y  POPULARES 
COSMEPOP;  f.k.a.  BLAIMAR;  f.k.a.  CIA. 
INTERAMERICANA  DE  COSMETICOS 
S.A.;  f.k.a.  COINTERCOS  S.A.;  f.k.a. 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.;  f.k.a.  LABORATORIOS 
BLANCO  PHARMA  S.A.),  Calle  12A  No. 
27-72,  Bogota,  Colombia;  A.A.  55538, 
Bogota,  Colombia;  Calle  12B  No.  27-37/39, 
Bogota,  Colombia;  Calle  26  Sur  No.  7-30 
Este,  Bogota,  Colombia;  Carrera  99  y  100 
No.  46 A-10,  Bodega  4,  Bogota,  Colombia; 
NIT  #  800251322-5  (Colombia)  [SDNT] 
COSMOVALLE  (a.k.a.  INVERSIONES  Y 
CONSTRUCCIONES  COSMOVALLE 
LTDA.;  f.k.a.  COMPAX  LTDA.;  f.k.a. 
INVERSIONES  Y  DISTRIBUCIONES 
COMPAX  LTDA.),  CaHe  10  No.  4-47  piso 
19,  Cali,  Colombia;  NIT  #  800102403-5 
(Colombia)  [SDNT] 
COTEI,  Milan,  Italy  [CUBA] 
COTRINO  TRUJILLO,  Olga,  c/o  FARMA  XXI 
LTDA.,  Neiva,  Huila,  Colombia;  Passport 
36183653  (Colombia);  Cedula  No. 
36183653  (Colombia)  (individual)  [SDNT] 
GPP  (a.k.a.  COMMUNIST  PARTY  OF  THE 
PHILIPPINES;  a.k.a.  NEW  PEOPLE'S 
ARMY;  a.k.a.  NEW  PEOPLE'S  ARMY/ 
COMMUNIST  PARTY  OF  THE 
PHILIPPINES;  a.k.a.  NPA;  a.k.a.  NPA/CPP) 
[FTO]  [SDGT] 
CPV  SISTEMAS  GRAFICOS  S.L.,  Rodriguez 
San  Pedro  2,  28015  Madrid,  Madrid,  Spain; 
C.I.F.  B82201039  (Spain)  [SDNT] 
CRASESORL^S  E.U.,  Avenida  11  Norte  No. 
7N-201,  Cali,  Colombia;  NIT  #  805016474- 
8  (Colombia)  [SDNT] 
CREACIONES  DEPORTIVAS  WILLINGTON 
LTDA.,  Cosmocentro,  Local  130,  Cali, 
Colombia;  Calle  5  No.  25-65.  Cali, 
Colombia  [SDNT] 
CREDIREBAJA  S.A.,  Calle  16  No.  100-88, 
Cali,  Colombia;  Calle  19  No.  2-29  of.  3001, 
Cali,  Colombia;  NIT  #  805001030-6 
(Colombia)  [SDNT] 
CREDISA  S.A.  (f.k.a.  COMERCL\LIZADORA 
AUTOMOTRIZ  S.A.),  Avenida  7  Norte  No. 
23N-81,  Cali,  Colombia;  Avenida  7  Norte 
No.  23-77,  Cali,  Colombia;  Carrera  7D  Bis 
No.  68-58,  Cali,  Colombia;  NIT  # 
800065773-6  (Colombia)  [SDNT] 


CREDISOL  (a.k.a.  CCX3PERATIVA  DE 
AHORRO  Y  CREDITO  P/VRA  EL 
PROGRESO  SOCL\L;  a.k.a. 
COOPERATIVA  MULTL\CTIVA 
CREDISOL),  Calle  39  Bis  A  No.  27-16. 
Bogota,  Colombia;  Transversal  29  No.  39- 
92,  Bogota,  Colombia;  NTT  #  830033943-3 
(Colombia)  [SDNT] 
CREDIVEDA.  Calle  16  No.  100-88,  Cali. 
Clolombia;  Cedula  No.  31919241 
(Cijlombia)  [SDNT] 
CRL\DERO  DE  POLLOS  EL  ROSAL  S.A. 
(f.k.a.  INDUSTRIA  AVICOLA 
PALMASECA  S.A.).  Carrera  61  No.  11-58, 
Cali,  Colombia;  Carretera  Central  via 
Aeropuerto  Palmaseca.  Colombia;  NIT  # 
800146749-7  (Colombia)  [SDNT] 
CRL\DERO  LA  LUISA  E.U.  (f.k.a. 
INDUSTRIA  AGROPECU/VRIA  SANTA 
ELENA  LTDA.).  Avenida  7  Norte  No.  23N- 
81,  Cali,  Colombia;  Avenida  7  Norte  No. 
23-77,  Cali,  Colombia;  Calle  15  No.  26- 
400.  Cali,  Colombia;  Jamundi,  Valle. 
Colombia;  NTT  #  860503330-5  (Colombia) 
[SDNT] 
CRP  (a.k.a.  CETNIK  RAVNAGORSKI 

POKRET)  (BALKANS] 
CRUZ.  Antonio  Pedro  (REYES).  Milan.  Italy 

(individual)  [CUBA] 
CRUZ,  Juan  M.  de  la.  Director,  Banco 
Nacional  de  Cuba,  Dai-Ichi  Bldg.  6th  Floor. 
10-2  Nihombashi,  2-chome.  Chuo-ku. 
Tokyo  103,  Japan  (individual)  [CUBA] 
CRYMSA  (a.k.a.  COMERCIAL  DE  RODAJES 
Y  MAQUINARIA,  S.A.),  Jose  Uzaro 
Galdeano  6-6.  28016  Madrid,  Spain 
[CUBA! 
CRYMSA— ARGENTINA,  S.A.,  Buenos  Aires, 

Argentina  [CUBA] 
CUARTES  MORALES,  Juan  Carios,  c/o 
INVERSIONES  Y  CONSTRUCCIONES 
VALLE  S.A.,  Cali,  Colombia;  Cedula  No.' 
16757375  (Colombia)  (individual)  [SDNT) 
CUATRO  FRIO  (a.k.a.  HIELO  CRISTAL  Y 
REFRIGERACION  LTDA.),  Carrera  8  No. 
32-16,  Cali.  Colombia;  Carrera  44A  No. 
9C-85.  Bogota.  Colombia;  NIT  # 
890303017-5  (Colombia)  [SDNT] 
CUBACANCUN  CIGARS  AND  GIFT  SHOPS, 

Cancun,  Mexico  [CUBA] 
CUBAEXPORT,  Spain  [CUBA] 
CUBAFRUTAS,  Spain  [CUBA] 
CUBAN  CIGARS  TRADE,  Italy  [CUBA] 
CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 
CUFLET;  a.k.a.  LA  EMPRESA  CUBANA  DE 
FLETES),  Rotterdam.  Netherlands  [CUBA] 
CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 
CUFLET;  a.k.a.  LA  EMPRESA  CUBANA  DE 
FLETES),  Buenos  Aires.  Argentina  [CUBA] 
CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 
CUFLET;  a.k.a.  LA  EMPRESA  CUBANA  DE 
FLETES),  Barcelona,  Spain  [CUBA] 
CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 
CUFLET;  a.k.a.  LA  EMPRESA  CUBANA  DE 
FLETES),  Syczecin,  Poland  [CUBA! 
CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 
CUFLET;  a.k.a.  LA  EMPRESA  CUBANA  DE 
FLETES),  Rostock,  Ciermany  [CUBA] 
CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 
CUFLET;  a.k.a.  LA  EMPRESA  CUBANA  DE 
FLETES),  Pyongyang,  Korea  (Peoples 
Democratic  Republic)  [CUBA] 
CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 
CUFLET;  a.k.a.  LA  EMPRESA  CUBANA  DE 
FLETES),  Montreal,  Canada  [CUBA] 
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AIRLINES  (a.k.a.  EMPRESA 

^VL^CION),  24  Rue  Du 
Septei  ibre,  Paris,  France  [CUBA] 
AIRL:  NES  (a.k.a.  EMPRESA 

i\VL\C10N),  32  Main  Street, 
( Guyana  [CUBA] 
AIRL:  NES  (a.k.a.  EMPRESA 

AVL\CION),  Belas  Airport, 
a  [CUBA] 
AIRLINES  (a.k.a.  EMPRESA 
AVIACION),  c/o  Anglo- 
Sh  pping  Co.  Ltd.,  Ibex  House, 
London  EC3N  IDY.  England 

AIRLINES  (a.k.a.  EMPRESA 

AVL\CION),  CaJle  29  y  Avda 
Arosem^na,  Panama  City,  Panama 

AIRLINES  (a.k.a.  EMPRESA 
De]aVL\CION),  Corrientes  545 
uenos  Aires,  Argentina 

AIRLINES  (a.k.a.  EMPRESA 

AVL\CION),  Dobrininskaya 
i  »loscow,  Russia  [CUBA] 
AIRL  NES  (a.k.a.  EMPRESA 

AVL\CION),  Frankfurter  TOR 
C  ermany  [CUBA] 
AIRL  NES  (a.k.a.  EMPRESA 

AVIACION),  Grantley  Adams 
Church,  Barbados  [CUBA] 
AIRLINES  (a.k.a.  EMPRESA 

AVIACION),  Madrid,  Spain 

AIRLINES  (a.k.a.  EMPRESA 
AVIACION),  Melchor 
5DF  Mexico  City,  Mexico 

AIRLINES  (a.k.a.  EMPRESA 
DE  AVIACION),  Norman  Manley 
Airport,  Kingston,  Jamaica 

AIRLINES  (a.k.a.  EMPRESA 
AVL\CION),  Parizska  17, 
Republic  [CUBA] 

(a.k.a.  EMPRESA 
AVL\ClON),  Paseo  de  la 
Lima,  Peru  [CUBA] 
(a.k.a.  EMPRESA 
AVLACION),  Piarco  Airport, 

Haiti  [CUBA] 
Baja  California  255,  Ediflcio 
lap,  Condesa  06500.  Mexico, 

Spain  [CUBA] 
a.  EMPRESA  DE  TURISMO 
{ INTERN AQONAL),  Buenos 
na  [CUBA] 

A.,  c/o  ADMACOOP, 
Coloinbia;  c/o  FARMACOOP, 


AIRLINES 


2  5 
AIRl  INES 


Mi)  uel . 


Bogota,  Colombia;  c/o  LABORATORIOS 

KRESSFOR  DE  COLOMBIA  S.A.,  Bogota, 

Colombia;  Cedula  No.  11386978 

(Colombia)  (individual)  [SDNT] 
CUECA  VILLARAGA,  Heman,  c/o  DROGAS 

LA  REBAJA  BOGOTA  S.A.,  Bogota. 

Colombia;  Cedula  No.  11352426 

(Colombia)  (individual)  [SDNTJ 
CUENCA,  Ramon  Cesar,  Panama  [CUBA] 
CUERO  MARTINEZ,  Otalvaro,  c/o  ALKALA 

ASOCIADOS  S.A..  Cali,  Colombia;  c/o 

INVHERESA  S.A.,  Cali,  Colombia;  Cedula 

No.  16599979  (Colombia)  (individual) 

[SDNT] 
CUFLET  (a.k.a.  LA  EMPRESA  CUBANA  DE 

FLETES;  a.k.a.  THE  CUBAN  FREIGHT 

ENTERPRISE),  Pyongyang.  Korea  (Peoples 

Democratic  Republic)  [CUBA] 
CUFLET  (a.k.a.  LA  EMPRESA  CUBANA  DE 

FLETES;  a.k.a.  THE  CUBAN  FREIGHT 

ENTERPRISE),  Mexico  [CUBA] 
CUFLET  (a.k.a.  LA  EMPRESA  CUBANA  DE 

FLETES;  a.k.a.  THE  CUBAN  FREIGHT 

ENTERPRISE),  Rotterdam.  Netherlands 

[CUBA] 
CUFLET  (a.k.a.  LA  EMPRESA  CUBANA  DE 

FLETES;  a.k.a.  THE  CUBAN  FREIGHT 

ENTERPRISE),  Rostock,  Germany  [CUBA] 
CUFLET  (a.k.a.  LA  EMPRESA  CUBANA  DE 

FLETES;  a.k.a.  THE  CUBAN  FREIGHT 

ENTERPRISE).  Moscow.  Russia  [CUBA] 
CUFLET  (a.k.a.  LA  EMPRESA  CUBANA  DE 

FLETES:  a.k.a.  THE  CUBAN  FREIGHT 

ENTERPRISE).  Barcelona.  Spain  [CUBA] 
CUFLET  (a.k.a.  LA  EMPRESA  CUBANA  DE 

FLETES;  a.k.a.  THE  CUBAN  FREIGHT 

ENTERPRISE).  Buenos  Aires.  Argentina 

[CUBA] 
CUFLET  (a.k.a.  LA  EMPRESA  CUBANA  DE 

FLETES:  a.k.a.  THE  CUBAN  FREIGHT 

ENTERPRISE).  Montreal.  Canada  [CUBA] 
CUFLET  (a.k.a.  LA  EMPRESA  CUBANA  DE 

FLETES;  a.k.a.  THE  CUBAN  FREIGHT 

ENTERPRISE),  Rostock.  Germany  [CUBA] 
CUFLET  (a.k.a.  LA  EMPRESA  CUBANA  DE 

FLETES;  a.k.a.  THE  CUBAN  FREIGHT 

ENTERPRISE).  Varna.  Bulgaria  [CUBA] 
CUFLET  (a.k.a.  LA  EMPRESA  CUBANA  DE 

FLETES;  a.k.a.  THE  CUBAN  FREIGHT 

ENTERPRISE).  Syczecin,  Poland  [CUBA] 
CUJAR  DE  FORERO,  Claudia,  c/o 

BONOMERCAD  S.A.,  Bogota,  Colombia;  d 

o  DISTRIBUIDORA  AGROPECUARIA 

COLOMBL\NA  S.A.,  Cali,  Colombia; 

Cedula  No.  20198740  (Colombia) 

(individual)  [SDNT] 
CULZAT  LUGSIR,  Rafael  Alberto,  Calle  7 

Oeste  No.  2-228,  Cali.  Colombia; 

Transveral  3  No.  86-73,  Bogota,  Colombia; 

c/o  CONSTRUCTORA  ALTOS  DEL 

RETIRO  LTDA.,  Bogota.  Colombia;  c/o 

INVERSIONES  CULZAT  GUEVARA  Y  CL\. 

S.C.S..  Cali.  Colombia;  DOB  23  Oct  1940; 

Passport  P551220  (Colombia);  Cedula  No. 

14962523  (Colombia)  (individual)  [SDNT] 
CUMEXINT,  S.A..  1649  Adolfo  Prieto, 

Colonia  del  Valle.  Mexico  City.  Mexico 

[CUBA] 
CUREF  METAL  PROCESSING  BV. 

Boezembolcht  23.  Rotterdam.  Netherlands 

[CUBA] 
CUSTOMER  NETWORKS  S.L..  Ronda 

Manuel  Granero  69.  28043  Madrid, 

Madrid.  Spain;  Serrano  166,  28002  Madrid. 

Madrid.  Spain;  C.I.F.  B82998543  (Spain) 
[SDNT] 


D.C.M.  CONSULTORIA  E.U.  (a.k.a. 
DIRECCION  COMERCIAL  Y  MARKETING 
CONSULTORIA  EMPRESA 
UNIPERSONAL).  Calle  12B  No.  27-39, 
Bogota,  Colombia;  Transversal  4  No.  IIOA- 
08.  Bogota.  Colombia;  NIT  #  800934781-4 
(Colombia)  [SDNT] 

D'CACHE  S.A..  Calle  25N  No.  3AN-39,  Cali. 
Colombia;  NIT  #  800149284-8  (Colombia) 
[SDNT] 

D'ELCON  S.A.  (a.k.a.  DISTRIBUIDORA  DE 
ELEMENTOS  P/UIA  LA  CONSTRUCCION 
S.A.).  Carrera  23D  No.  13B-59.  Cali. 
Colombia;  NIT  #  800117780-2  (Colombia) 
[SDNT] 

DA  COSTA.  Luis  Fernando  (a.k.a.  BEIRA- 
MAR.  Femandinho);  DOB  4  Jul  1967;  POB 
Rio  de  Janeiro,  Brazil  (individual)  [SDNTK] 

DABENGWA,  Dumiso,  Politburo  Senior 
Committee  Member  of  Zimbabwe;  DOB  6 
Dec  1939  (individual)  [ZIMB] 

DAGHIR,  Ali  Ashour,  2  Western  Road, 
Western  Green,  Thames  Ditton,  Surrey. 
England  (individual)  [IRAQ] 

DAHAIM,  Ayad  S..  Vali  Konagi  Cad.  No.  10. 
80200  Nistantas,  Istanbul.  Turkey 
(individual)  [UBYA] 

DALIPI,  Tahir;  DOB  1958:  POB  Ilince,  Serbia 
and  Montenegro  (individual)  [BALKANS] 

DARKAZANU  COMPANY  (a.k.a.  MAMOUN 
DARKAZANU  IMPORT-EXPORT 
COMPANY:  a.k.a.  DARKAZANLI  EXPORT- 
IMPORT  SONDERPOSTEN). 
Uhlenhorsterweg  3411.  Hamburg, 
Germany  [SDGT] 

DARKAZANLI  EXPORT-IMPORT 
SONDERPOSTEN  (a.k.a.  MAMOUN 
DARKAZANU  IMPORT-EXPORT 
COMPANY;  a.k.a.  DARKAZANU 
COMPANY).  Uhlenhorsterweg  34  11, 
Hamburg,  Germany  [SDGT] 

DARKAZANLI,  Mamoun,  Uhlenhorsterweg 
34  11,  Hamburg,  22085  Germany;  DOB  4 
Aug  1958;  POB  Aleppo,  Syria;  Passport  No. 
1310636262  (Germany)  (individual) 
[SDGT] 

DAZA  QUIROGA,  Hugo  Carlos,  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MYRAMIREZ  S.A., 
Bogota.  Colombia:  c/o  LABORATORIOS 
GENERICOS  VETERINARIOS  S.A..  Bogota. 
Colombia:  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBL\  S.A.,  Bogota, 
Colombia;  Cedula  No.  19236485 
(Colombia)  (individual)  [SDNT] 

DAZA  RIVERA.  Pablo  Emilio,  c/o  BLANCO 
PHARMA  S.A.,  Bogota.Colombia;  c/o 
COLOR  89.5  FM  STEREO.  Cali.  Colombia; 
c/o  DISTRIBUIDORA  MYRAMIZEZ  S.A.. 
Bogota.  Colombia:  c/o  DROGAS  LA 
REBAJA.  Cali,  Colombia:  c/o 
FARMATODO  S.A.,  Bogota,  Colombia;  c/o 
INVERSIONES  Y  CONSTRUCCIONES  ABC 
S.A.,  Cali,  Colombia:  c/o  LABORATORIOS 
KRESSFOR,  Bogota,  Colombia;  c/o 
RIONAP  COMERCIO  Y 
REPRESENTACIONES  S.A.,  Quito, 
Ecuador;  Cedula  No.  4904545  (Colombia) 
(individual)  [SDNT] 

DE  FRANCE.  Naomi  A..  Cubanatur.  Baja 
California  255.  Edificio  B..  Oficina  103. 
Condesa  06500,  Mexico,  D.F.  (individual) 
[CUBA] 
DECACOOP  S.A.  (n.k.a.  BONOMERCAD 
S.A.),  Transversal  29  No.  39-92.  Bogota, 
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Colombia;  NIT  #  830018919-3  (Colombia) 
[SDNT] 
DECAF/VRMA  S.A..  Transversal  29  No.  39- 
92,  Bogota.  Colombia:  NTT  #  800241240-7 
(Colombia)  [SDNT] 
DEL  VASTO  CERON,  Luis  Mario,  c/o 
ADMINISTRADORA  DE  SERVIQOS 
VARIOS  CALIMA  S.A.,  Cali.  Colombia: 
DOB  26  Jul  1947;  Passport  17181655 
(Colombia);  Cedula  No.  17181655 
(Colombia)  (individual)  [SDNT] 
DELGADO.  Antonio  (ARSENIC),  Panama 

(individual)  [CUBAJ 
DELGADO  GUTIERREZ,  Luis  Alvaro,  c/o 
TAURA  S.A..  Cali,  Colombia;  Cedula  No. 
16718474  (Colombia)  (individual)  [SDNT] 
DELGADO,  Jorge  Armando,  c/o  ALFA 
PHARMA  S.A.,  Bogota,  Colombia;  c/o 
COINTERCOS  S.A.,  Bogota.  Colombia;  c/o 
COPSERVIR  LTDA.,  Bogota.  Colombia;  c/o 
COSMEPOP.  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MYRAMIREZ  S.A., 
Bogota,  Colombia;  c/o  FARMATODO  S.A., 
Bogota,  Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBL\  S.A.,  Bogota, 
Colombia;  c/o  LABORATORIOS  BLANCO 
PHARMA  DE  COLOMBL\  S.A.,  Bogota, 
Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBL\  S.A..  Bogota. 
Colombia;  Cedula  No.  19354318 
(Colombia)  (individual)  [SDNT] 
DELIC.  Hazim;  DOB  13  May  1964;  ICTY 

indictee  (individual)  [BALKANS] 
DEL  VEST  HOLDING.  S.A.  (a.k.a.  DEL  VEST 
HOLDING  COMPANY),  Case  Postale  236, 
10  Bis  Rue  Du  Vieux  College  12-11, 
Geneva.  Switzerland  [CUBA] 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  (a.k.a. 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE— 
HAWATMEH  FACTION;  a.k.a.  DFLP;  a.k.a. 
RED  STAR  FORCES;  a.k.a.  RED  STAR 
BATTALIONS)  [SDT] 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE— 
HAWATMEH  FACTION  (a.k.a. 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE:  a.k.a.  DFLP; 
a.k.a.  RED  STAR  FORCES;  a.k.a.  RED 
STAR  BATTALIONS)  [SDT] 
DEPOSITO  POPULAR  DE  DROGAS  S.A.. 
Carrera  6  No.  24-77,  Cali,  Colombia 
[SDNT] 
DEPROSA,  S.A.  (a.k.a.  DESARROLLO  DE 
PROYECTOS.  S.A.),"  Panama  City,  Panama 
[CUBA] 
DERECHO  INTEGRAL  Y  CL\.  LTDA..  Calle 
22N  No.  5A-75  piso  5.  Cali,  Colombia 
[SDNT] 
DERONJIC.  Miroslav;  DOB  6  June  1945;  POB 
Bratunac,  Bosnia-Herzegovina;  ICTY 
indictee  (individual)  [BALKANS] 
DESARROLLAR  LTDA.  (a.k.a. 
DESARROLLOS  URBANOS 
"DESARROLLAR"  LTDA.).  Calle  74  No. 
53-30.  Barranquilla.  Colombia;  NIT  # 
890108104-2  (Colombia)  [SDNT] 
DESARROLLO  DE  PROYECTOS,  S.A.  (a.k.a. 
DEPROSA.  S.A.),  Panama  City,  Panama 
[CUBA] 
DESARROLLO  INDUSTRIAL  CUBANO 
ESPANOL,  S.A.  (a.k.a.  DICES  A).  Jose 
Lazaro  Caldeano,  6-6,  28016  Madrid,' 
Spain  [CUBA] 


DESARROLLO  INDUSTRL\L  CUBANO 
ESPANOL,  S.A.  (a.k.a.  DICESA).  Paseo  De 
La  Castellana  157.  Madrid.  Spain  (CUBA) 
DESARROLLOS  COMERCL\LES  E 
INDUSTRLALES  HENAO  GONZALEZ  Y 
CIA.  S.C.S..  Carrera  4A  No.  16-04  apt.  303, 
Cartago,  Colombia;  NTT  #  800160475-2 
(Colombia)  [SDNT] 
DESARROLLOS  URBANOS 
"DESARROLLAR"  LTDA.  (a.k.a. 
DESARROLLAR  LTDA.).  Calle  74  No.  53- 
30.  Barranquilla,  Colombia;  NIT  # 
890108104-2  (Colombia)  [SDNT] 
DEV  SOL  (a.k.a.  DEVRIMCI  HALK 
KURTULUS  PARTISI-CEPHESI;  a.k.a. 
DHKP/C;  a.k.a.  DEVRIMCI  SOL;  a.k.a. 
REVOLUTIONARY  LEFT;  a.k.a. 
REVOLUTIONARY  PEOPLE'S 
UBERATION  PARTY/FRONT;  a.k.a.  DEV 
SOL  SILAHU  DEVRIMCI  BIRLIKLERI; 
a.k.a.  DEV  SOL  SDB;  a.La.  DEV  SOL 
ARMED  REVOLUTIONARY  UNITS) 
[FTO][SDGT] 
DEV  SOL  ARMED  REVOLUTIONARY  UNITS 
(a.k.a.  DEVRIMCI  HALK  KURTULUS 
PARTISI-CEPHESI;  a.k.a.  DHKP/C;  a.k.a. 
DEVRIMCI  SOL;  a.k.a.  REVOLUTIONARY 
LEFT;  a.k.a.  DEV  SOL;  a.k.a.  DEV  SOL 
SILAHLI  DEVRIMCI  BIRLIKLERI;  a.k.a. 
DEV  SOL  SDB;  a.k.a.  REVOLUTIONARY 
PEOPLES  LIBERATION  PARTY/FRONT) 
[FT0][SDGT1 
DEV  SOL  SDB  (a.k.a.  DEVRIMCI  HALK 
KURTULUS  PARTISI-CEPHESI;  a.k.a. 
DHKP/C:  a.k.a.  DEVRIMCI  SOL;  a.k.a. 
REVOLUTIONARY  LEFT;  a.k.a.  DEV  SOL; 
a.k.a.  DEV  SOL  SILAHU  DEVRIMCI 
BIRLIKLERI:  a.k.a.  REVOLUTION/y?Y 
PEOPLE'S  LIBERATION  PARTY/FRONT; 
a.k.a.  DEV  SOL  ARMED 
REVOLUTIONARY  UNITS)  [FTO](SDGT] 
DEV  SOL  SILAHLI  DEVRIMCI  BIRLIKLERI 
(a.k.a.  DEVRIMCI  HALK  KURTULUS 
PAR-nSI-CEPHESI;  a.k.a.  DHKP/C;  a.k.a. 
DEVRIMCI  SOL;  a.k.a.  REVOLUTIONARY 
LEFT;  a.k.a.  DEV  SOL;  a.k.a. 
REVOLUTIONARY  PEOPLE'S 
UBERA-nON  PARTY/FRONT;  a.k.a.  DEV 
SOL  SDB;  a.k.a.  DEV  SOL  ARMED 
REVOLUTIONARY  UNITS)  [FTO][SDGT] 
DEVRIMCI  HALK  KURTULUS  PAR^HSI- 
CEPHESI  (a.k.a.  REVOLUTION/VRY 
PEOPLE'S  LIBERATION  PARTY/FRONT; 
a.k.a.  DHKP/C;  adc.a.  DEVRIMCI  SOL;  a.k.a. 
REVOLUTIONARY  LEFT;  a.k.a.  DEV  SOL; 
a.k.a.  DEV  SOL  SILAHU  DEVRIMCI 
BIRLIKLERI;  a.k.a.  DEV  SOL  SDB;  a.k.a. 
DEV  SOL  ARMED  REVOLUTIONARY 
UNITS)  [FTO][SDGT] 
DEVRIMCI  SOL  (a.k.a.  DEVRIMCI  HALK 
KURTULUS  PARTISI-CEPHESI:  a.k.a. 
DHKP/C;  a.k.a.  REVOLUTIONARY 
PEOPLE'S  LIBERATION  PARTY/FRONT; 
a.k.a.  REVOLUTIONARY  LEFT;  a.k.a.  DEV 
SOL;  a.k.a.  DEV  SOL  SILAHLI  DEVRIMCI 
BIRLIKLERI;  a.k.a.  DEV  SOL  SDB;  a.k.a. 
DEV  SOL  ARMED  REVOLU^nONARY 
UNITS)  [FTO][SDGT] 
DFLP  (a.k.a.  DEMOCRATIC  FRONT  FOR 
THE  LIBERATION  OF  PALESTINE;  a.k.a. 
DEMOCRA-nC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE- 
HAW  ATMEH  FACTION;  a.k.a.  RED  STAR 
FORCES;  a.k.a.  RED  STAR  BATTALIONS) 
[SDT] 
DHKP/C  (a.k.a.  DEVRIMCI  HALK 
KURTULUS  PARTISI-CEPHESI;  a.k.a. 


REVOLUTIONARY  PEOPLE'S 
LIBERATION  PARTY/FRONT;  a.k.a. 
DEVRIMCI  SOL;  a.k.a.  REVOLUTIONARY 
LEFT;  a.k.a.  DEV  SOL;  a.k.a.  DEV  SOL 
SILAHLI  DEVRIMCI  BIRLIKLERI;  a.k.a. 
DEV  SOL  SDB;  a.k.a.  DEV  SOL  ARMED 
REVOLUTIONARY  UNITS)  (FTOHSDGTl 
DL^GNOSTICENTRO  LA  GARANTLA  (a.k.a. 
SERVIAUTOS  UNO  A  lA  LIMIT  ADA). 
Calle  34  No.  5A-25.  Cali,  Colombia; 
Carrera  15  No.  44-68,  Cali,  Colombia;  NTT 
#  800032413-8  (Colombia)  [SDNT] 
DIAGROCOL  S.A.  (a.k.a.  DISTRIBUIDORA 
AGROPECUARIA  COLOMBL\NA  S.A.). 
Avenida  3  Bis  Norte  No.  23C-69,  Cali, 
Colombia:  NIT  #  805011649-7  (Colombia) 
(SDNT] 
DL\S  DE  MENDONCA,  Leonardo  (a.k.a.  DL\S 
MENDONA,  Leonardo:  a.k.a.  DL\Z 
MENDONCA,  Leonardo);  DOB  12  Jan  1963; 
alt.  DOB  21  Nov  1963;  alt.  DOB  01  Dec 
1963;  POB  Brazil  (individual)  (SDNTK) 
DIAS  MENDONA,  Leonardo  (a.k.a.  DL\S  DE 
MENDONCA,  Leonardo;  a.k.a.  DL\Z 
MENDONCA.  Leonardo);  DOB  12  Jan  1963; 
alt.  DOB  21  Nov  1963;  alt.  DOB  01  Dec 
1963;  POB  Brazil  (individual)  [SDNTK] 
DIAZ  FAJARDO.  Ricardo  Javier.  Carrera  45 
No.  166-42B  B  apt.  206,  Bogota,  Colombia; 
c/o  COPSERVIR  LTDA.,  Bogota,  Colombia; 
c/o  DISTRIBUIDORA  DE  DROGAS 
CONDOR  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  BLANCO  PHARMA  DE 
COLOMBL\  S.A.,  Bogota,  Colombia; 
Cedula  No.  79119795  (Colombia) 
(individual)  [SDNT] 
DL\Z,  Manuel,  c/o  COMERCIAL  DE 
NEGOCIOS  CLARIDAD  Y  CL\.,  Bogota, 
Colombia;  c/o  COMERCIAUZADORA 
EXPERTA  Y  CIA.  S.  EN  C,  Bogota. 
Colombia;  c/o  INMOBILLMUA  G/VLES 
LTDA,  Bogota,  Colombia;  Cedula  No. 
396358  (Colombia)  (individual)  [SDNT] 
DL\Z  MENDONCA,  Leonardo  (a.k.a.  DL\S 
DE  MENDONCA,  Leonardo:  a.k.a.  DIAS 
MENDONA,  Leonardo):  DOB  12  Jan  1963; 
alt.  DOB  21  Nov  1963;  alt.  DOB  01  Dec 
1963;  POB  Brazil  (individual)  [SDNTK] 
DIAZ,  Rolando  (GONZALEZ),  Frankfurt, 

Germany  (individual)  [CUBA] 
DL\Z,  Rosa  Isabel,  c/o  INVHERESA  S.A.. 

Cali,  Colombia  (individual)  [SDNTJ 
DIAZ  SANCHEZ,  Alberto,  Carrera  66  No.  5- 
23,  Cali,  Colombia;  c/o  CONCRETOS  CALI 
S.A.,  Cali,  Colombia;  c/o 
CONSTRUCTORA  DIMISA  LTDA..  Cali. 
Colombia;  c/o  INMOBILIARIA  U.M.V. 
S.A..  Cali.  Colombia;  DOB  Jan  1956;  Cedula 
No.  16259623  (Colombia)  (individual) 
[SDNT] 
DIBC  (a.k.a.  DISTRIBUIDORA  IMPERIAL; 
a.k.a.  DISTRIBUIDORA  IMPERL\L  DE 
BAJA  CAUFORNL^.  S.A.  de  C.V.).  Blvd. 
Agua  Caliente  1381.  Colonia  Revolucion, 
Tijuana.  Baja  California.  Mexico:  Avenida 
Rio  Nazas  10202.  Tijuana.  Baja  California. 
Mexico:  Heroes  de  Nacozari  3213  Colonia 
Maya,  Culiacan.  Sinaloa.  Mexico:  Lerdo  de 
Tejada  1879  Sector  Juarez.  Guadalajara. 
Jalisco,  Mexico:  Ramon  Morales  No.  732 
Colonia  El  Mirador,  Guadalajara,  Jalisco. 
Mexico;  Rio  Balsas  1579  Los  Nogales. 
Ciudad  Juarez,  Chihuahua,  Mexico;  Luz 
Savinon  718-C  Colonia  del  Valle,  Mexico 
City,  Distrito  Federal,  Mexico;  P.O.  Box 
434440.  San  Ysidro.  California  92173. 
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U.S.A.;  R.F.C.*  DIB-771110-HQl  (Mexico) 
[SDNTKl 

DICESA  (a.k.a.  D  ilSARROLLO  INDUSTRIAL 
CUBANO  ESP,  iNOL,  S.A.).  Jose  Lazaro 
Caldeano,  6-6,  28016,  Madrid.  Spain 
[CUBA] 

DICESA  (a.k.a.  D  'SARROLLO  INDUSTRIAL 
CUBANO  ESP,  iNOL,  S.A.).  Paseo  De  U 
Castellanal57  Madrid,  Spain  [CUBA) 

DIKUY  BOGDIM  (a.k.a.  KAHANE  CHAI; 
a.k.a.  COMMHTEE  FOR  THE  SAFETY  OF 
THE  ROADS;  a  .k.a.  DOV;  a.k.a. 
FOREFRONT  ( )F  THE  IDEA:  a.k.a.  JUDEA 
POLICE;  a.k.a.  ICACH;  a.k.a.  KAHANE 
LIVES;  a.k.a.  K  FAR  TAPUAH  FUND;  a.k.a. 
KOACH;  a.k.a.  REPRESSION  OF 
TRAITORS;  a.l.a.  STATE  OF  JUDEA;  a.k.a. 
SWORD  OF  Di  lVID;  a.k.a.  THE  JUDEAN 
LEGION;  a.k.a.  THE  JUDEAN  VOICE;  a.k.a. 
THE  QOMEMIk'UT  MOVEMENT;  a.k.a. 
THE  WAY  OF  THE  TORAH;  a.k.a.  THE 
YESHIVA  OF  '  TIE  JEWISH  IDEA)  [SDT] 
[FTOKSDGT] 

DIRECCION  COk  ERCIAL  Y  MARKETING 
CONSULTORIK  EMPRESA 
UNIPERSONA  .  (a.k.a.  D.C.M. 
CONSULTORI  \  E.U.),  Calle  12B  No.  27- 
39,  Bogota,  Coi  ombia;  Transversa)  4  No. 
llOA-08,  Bog(  ta,  Colombia;  NIT  # 
800934781-4  ( :olombia)  [SDNT] 

DISMERCOOP  (a  k.a.  COOPERATIVA 
MULTIACTIVA  DE  EMPLEADOS  DE 


SUPERMERC 
DISTRIBUIDOl 
DISTRIBUIDOl 
f.k.a.  DISTRIB 
f.k.a.  GRAC. 
5C  No.  41-30 
No.  5B-65,  Ca 


)S  Y  AFINES:  f.k.a. 
MIGIL  LTDA.;  f.k.a. 
MIGIL  BOGOTA  LTDA.; 
)RAM1GILCAUS.A.; 
ih  S.A.;  f.k.a.  MIGIL),  Calle 
ali,  Colombia:  Carrera  26 
,  Colombia;  Carrera  30  No. 
5-12,  Call,  Colbmbia;  NIT  #  805003637-5 
(Colombia)  [SI  NT] 

DISTRIBUCIONI S  GLOMIL  LTDA.  (a.k.a. 
AUTOSERVIC  O  QUDAD  JARDIN;  a.k.a. 
AUTOSERVIC  O  PENON),  Carrera  2  Oeste 
No.  2-54  ap.  2  )1,  Cali,  Colombia;  Carrera 
105  No.  15A-E  3,  Cali,  Colombia;  Avenida 
Colombia  No.  !-45,  Cali,  Colombia;  NIT  # 
805008233-6  C^olombia)  [SDNT] 

DISTRIBUIDOR>i  AGROPECUARL\ 
COLOMBIANA  S.A.,  (a.k.a.  DIAGROCOL 
S.A.),  Avenida  3  Bis  Norte  No.  23C-69, 
Cali,  Colombia ;  NTT  #  80501 1649-7 
(Colombia)  [SI  INT) 

DISTRIBUIDORJ  i  DE  DROGAS  CONDOR 

.    LTDA.  (a.k.a.  ( DNDOR),  Calle  10  No.  32A- 
64,  Bogota,  Co  ombia;  Calle  68  52-05, 
Bogota,  Colom  aia  (SDNT) 

DISTRIBUIDORy  i  DE  DROGAS  LA  REBAJA 
PRINCIPAL  S.  \.  (n.k.a.  COPSERVIR 
LTDA.;  n.k.a.  ( ;OOPERATIVA 
MULTL\CnV  \  DE  EMPLEADOS  DE 
DISTRIBUnX]  RES  DE  DROGAS 
COPSERVIR  L  IDA.;  f.k.a. 
DISTRIBUIDG  RA  DE  DROGAS  LA  REBAJA 
S.A.;  f.k.a.  DRI  XiAS  LA  REBAJA),  Calle  4 
No.  22-24,  Bo  [Ota,  Colombia;  Calle  10  No. 
4-47  Piso  19,  <  Zali.  Colombia;  Calle  14  6- 
66,  Cali,  Coloi  ibia;  Calle  18  No.  121-130 
Avenida  Cana  igordas  Pance,  Cali, 
Colombia;  Car  -era  7  13-132  piso  4,  Cali, 
Colombia;  Car  rera  7A  14-25  piso  2,  Cali, 
Colombia;  Car  rera  10  11-71,  Cali, 
Colombia;  Car  rera  66A  No.  53-47  piso  3, 
Bogota,  Colon  bia;  Carrera  99  No.  46  A-10 
Bdg  6  y  8,  Boj  ota,  Colombia;  NIT  # 
830011670-3  Colombia)  [SDNT] 


DISTRIBUIDORA  DE  DROGAS  LA  REBAJA 
S.A.  (n.k.a.  COPSERVIR  LTDA.;  n.k.a. 
COOPERATIVA  MULTIACTIVA  DE 
EMPLEADOS  DE  DISTRIBUIDORES  DE 
DROGAS  COPSERVIR  LTDA.;  f.k.a. 
DISTRIBUIDORA  DE  DROGAS  LA  REBAJA 
PRINCIPAL  S.A.;  f.k.a.  DROGAS  LA 
REBAJA),  Calle  4  No.  22-24,  Bogota, 
Colombia;  Calle  10  No.  4-47  Piso  19,  Cali, 
Colombia;  Calle  14  6-66,  Cali,  Colombia; 
Calle  18  No.  121-130  Avenida  Canasgordas 
Pance,  Cali,  Colombia;  Carrera  7  13-132 
piso  4,  Cali,  Colombia;  Carrera  7A  14-25 
piso  2,  Cali,  Colombia;  Carrera  10  11-71, 
Cali,  Colombia;  Carrera  66A  No.  53-47  piso 
3,  Bogota,  Colombia;  Carrera  99  No.  46  A- 
10  Bdg  6  y  8,  Bogota,  Colombia;  NTT  # 
830011670-3  (Colombia)  [SDNT] 

DISTRIBUIDORA  DE  ELEMENTOS  PARA  LA 
CONSTRUCCION  S.A.  (a.k.a.  D'ELCON 
S.A.),  Carrera  23D  No.  13B-59,  Cali. 
Colombia;  NIT  #  800117780-2  (Colombia) 
[SDNT] 

DISTRIBUIDORA  IMPERIAL  (a.k.a.  DIBC; 
a.k.a.  DISTRIBUIDORA  IMPERL\L  DE 
BAJA  CALIFORNIA,  S.A.  de  C.V.),  Blvd. 
Agua  Caliente  1381,  Colonia  Revolucion, 
Tijuana,  Baja  California,  Mexico;  Avenida 
Rio  Nazas  10202,  Tijuana,  Baja  California, 
Mexico;  Heroes  de  Nacozari  3213  Colonia 
Maya,  Culiacan,  Sinaloa,  Mexico;  Lerdo  de 
Tejada  1879  Sector  Juarez,  Guadalajara, 
Jalisco,  Mexico;  Ramon  Morales  No.  732 
Colonia  El  Mirador,  Guadalajara,  Jalisco, 
Mexico;  Rio  Balsas  1579  Los  Nogales, 
Ciudad  Juarez,  Chihuahua,  Mexico;  Luz 
Savinon  718-C  Colonia  del  Valle,  Mexico 
City,  Distrito  Federal,  Mexico;  P.O.  Box 
434440,  San  Ysidro,  California  92173, 
U.S.A.;  R.F.C.#  DIB-771110-HQl  (Mexico) 
[SDNTK] 

DISTRIBUIDORA  IMPERIAL  DE  BAJA 
CAUFORNIA,  S.A.  de  C.V.  (a.k.a.  DIBC; 
a.k.a.  DISTRIBUIDORA  IMPERIAL),  Blvd. 
Agua  Caliente  1381,  Colonia  Revolucion, 
Tijuana,  Baja  California,  Mexico;  Avenida 
Rio  Nazas  10202,  Tijuana,  Baja  California, 
Mexico;  Heroes  de  Nacozari  3213  Colonia 
Maya,  Culiacan,  Sinaloa,  Mexico;  Lerdo  de 
Tejada  1879  Sector  Juarez,  Guadalajara, 
Jalisco,  Mexico;  Ramon  Morales  No.  732 
Colonia  El  Mirador,  Guadalajara,  Jalisco, 
Mexico;  Rio  Balsas  1579,Los  Nogales, 
Ciudad  Juarez,  Chihuahua,  Mexico;  Luz 
Savinon  718-C  Colonia  del  Valle,  Mexico 
City,  Distrito  Federal,  Mexico;  P.O.  Box 
434440,  San  Ysidro,  California  92173, 
U.S.A.;  R.F.C.#  DIB-77111(>-HQl  (Mexico) 
[SDNTKl 

DISTRIBUIEfORA  MIGIL  BOGOTA  LTDA. 
(n.k.a.  COOPERATIVA  MULTL\CTIVA  DE 
EMPLEADOS  DE  SUPERMERCADOS  Y 
AFINES;  n.k.a.  DISMERCOOP;  f.k.a. 
DISTRIBUIDORA  MIGIL  LTDA.;  f.k.a. 
DISTRIBUIDORA  MIGIL  CAU  S.A.;  f.k.a. 
GRACADAL  S.A.;  f.k.a.  MIGIL),  Calle  5C 
No.  41-30,  Cali,  Colombia;  Carrera  26  No. 
5B-65.  Cali,  Colombia;  Carrera  30  No.  5- 
12,  Cali,  Colombia;  NIT  #  805003637-5 
(Colombia)  [SDNT] 

DISTRIBUIDORA  MIGIL  CALI  S.A.  (n.k.a. 
DISMERCOOP;  n.k.a.  COOPERATIVA 
MULTIACTIVA  DE  EMPLEADOS  DE 
SUPERMERCADOS  Y  AFINES;  f.k.a. 
DISTRIBUIDORA  MIGIL  LTDA.;  f.k.a. 
DISTRIBUIDORA  MIGIL  BOGOTA  LTDA.; 


f.k.a.  GRACADAL  S.A.;  f.k.a.  MIGIL),  Calle 
5C  No.  41-30,  Cali,  Colombia;  Carrera  26 
No.  5B-65,  Cali,  Colombia;  Carrera  30  No. 
5-12,  Cali,  Colombia;  NIT  #  805003637-5 
(Colombia)  [SDNT] 

DISTRIBUIDORA  MIGIL  LTDA.  (n.k.a. 
DISMERCOOP;  n.k.a.  COOPERATIVA 
MULTL\CTIVA  DE  EMPLEADOS  DE 
SUPERMERCADOS  Y  AFINES;  f.k.a. 
DISTRIBUIDORA  MIGIL  BOGOTA  LTDA.; 
f.k.a.  DISTRIBUIDORA  MIGIL  CALI  S.A.; 
f.k.a.  GRACADAL  S.A.;  f.k.a.  MIGIL),  Calle 
5C  No.  41-30,  Cali,  Colombia;  Carrera  26 
No.  5B-65,  Cali,  Colombia;  Carrera  30  No. 
5-12,  Cali,  Colombia;  NTT  #  805003637-5 
(Colombia)  [SDNT] 

DISTRIBUIDORA  MYRAMIREZ  S.A.,  Calle 
33BN  No.  2BN-49  apt.  503A,  Cali, 
Colombia;  Carrera  69A  No.  49A-49, 
Bogota,  Colombia  [SDNT] 

DISTRIBUIDORA  SANAR  DE  COLOMBL\ 
S.A.,  Calle  18  No.  106-98  of.  206,  207,  302 
and  303,  Cali,  Colombia;  Carrera  3  No.  11- 
32  of.  939,  Cali,  Colombia;  Carrera  13A  No. 
89-38,  of.  713,  Bogota,  Colombia;  NIT  # 
805011728-0  (Colombia)  [SDNT] 

DISTRIEXPORT  C.I.  S.A.  (a.k.a. 
DISTREXPORT  COMERCIAUZADORA 
INTERNACIONAL  S.A.;  a.k.a. 
DISTRIEXPORT  S.A.),  Calle  12B  No.  27- 
39,  Bogota,  Colombia;  Calle  12B  No.  27-40, 
Int.  4  of.,  Bogota,  Colombia;  Carrera  12  No. 
71-53  of.  502,  Bogota,  Colombia;  Carrera 
28  No.  11-65  of.  712,  Bogota,  Colombia; 
Carrera  70  No.  54-30,  Bogota,  Colombia; 
NIT  #  830047057-3  (Colombia)  [SDNT] 

DISTRIEXPORT  COMERCIAUZADORA 
INTERNACIONAL  S.A.  (a.k.a. 
DISTRIEXPORT  C.I.  S.A.;  a.k.a. 
DISTRIEXPORT  S.A.),  Calle  12B  No.  27- 
39.  Bogota,  Colombia;  Calle  12B  No.  27-40, 
Int.  4  of.,  Bogota,  Colombia;  Carrera  12  No. 
71-53  of.  502.  Bogota,  Colombia;  Carrera 
28  No.  11-65  of.  712,  Bogota,  Colombia; 
Carrera  70  No.  54-30.  Bogota,  Colombia; 
NTT  #  830047057-3  (Colombia)  [SDNT] 

DISTRIEXPORT  S.A.  (a.k.a.  DISTRIEXPORT 
C.I.  S.A.;  a.k.a.  DISTRIEXPORT 
COMERCIALIZADORA  INTERNACIONAL 
S.A.),  Calle  12B  No.  27-39,  Bogota, 
Colombia;  Calle  12B  No.  27-40,  Int.  4  of.. 
Bogota,  Colombia;  Carrera  12  No.  71-53  of. 
502,  Bogota,  Colombia;  Carrera  28  No.  li- 
es of.  712,  Bogota,  Colombia;  Carrera  70 
No.  54-30,  Bogota,  Colombia;  NIT  # 
830047057-3  (Colombia)  [SDNT] 

DJOGO,  Jovan;  DOB  Kalinovik,  Bosnia- 
Herzegovina  (individual)  [BALKANS] 

DOHAN,  Anas  Malik  (a.k.a.  AL-HASSAN. 
Anas;  a.k.a.  AL-HASSAN,  Anas  Malik 
Dohan;  a.k.a.  DOHAN,  Anas;  a.k.a.  MALIK, 
Anas),  Jordan  (individual)  [IRAQ] 

DOHAN,  Anas  Malik  (a.k.a.  AL-HASSAN, 
Anas;  a.k.a.  AL-HASSAN,  Anas  Malik 
Dohan;  a.k.a.  DOHAN,  Anas;  a.k.a.  MALIK, 
Anas),  Baghdad,  Iraq  (individual)  [IRAQ] 

DOMA  E  M  (a.k.a.  2000  DOSE  E.U.),  Calle  31 
No.  1-34,  Cali,  Colombia;  NIT  # 
805015749-3  (Colombia)  [SDNT] 

DOMINGUEZ,  Carlos,  Vinales  Tours,  Oaxaca 
80,  Roma,  Mexico,  D.F.  (individual) 
[CUBA] 

DOMINGUEZ.  Fernando,  c/o  DISMERCOOP. 
Cali,  Colombia;  Cedula  No.  16701778 
(Colombia)  (individual)  [SDNT] 

DOMINGUEZ  GARIBELLO  (GARTVELLO), 
Freddy  Orlando,  c/o  INDUSTRIA 
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AVICOLA  PALMASECA  S.A.,  Cali. 
Colombia;  Cedula  No.  16659634 
(Colombia)  (individual)  [SDNT] 
DOMINION  INTERNATIONAL,  England 

[IRAQ] 
DOOLEY,  Michael  P.,  Panama  (individual) 

[CUBA] 
DOSEN,  Damir;  DOB  7  Apr  1967;  POB  Cirkin 
Polje,  Bosnia-Herzegovina;  ICTY  indictee 
(individual)  [BALKANS] 
DOV  (a.k.a.  KAHANE  CHAI;  a.k.a. 
COMMITTEE  FOR  THE  SAFETY  OF  THE 
ROADS;  a.k.a.  DIKUY  BOGDIM;  a.k.a. 
FOREFRONT  OF  THE  IDEA;  a.k.a.  JUDEA 
POLICE;  a.k.a.  KACH;  a.k.a.  KAHANE 
LIVES;  a.k.a.  KFAR  TAPUAH  FUND;  a.k.a. 
KOACH;  a.k.a.  REPRESSION  OF 
TRAITORS;  a.k.a.  STATE  OF  JUDEA;  a.k.a. 
SWORD  OF  DAVID;  a.k.a.  THE  JUDEAN 
LEGION;  a.k.a.  THE  JUDEAN  VOICE;  a.k.a. 
THE  QOMEMIYUT  MOVEMENT;  a.k.a. 
THE  WAY  OF  THE  TORAH;  a.k.a.  THE 
YESHIVA  OF  THE  JEWISH  IDEA)  [SDT] 
[FTOJfSDGT] 
DRAGADOS  Y  MUELLES  GAVIOTA  LTDA., 
Km.  5  Carretera  Simon  Bolivar, 
Buenaventura,  Colombia;  NTT  # 
800173053-4  (Colombia)  [SDNT] 
DROCARD  S.A.,  Calle  39  Bis  A  No.  27-16. 
Bogota,  Colombia;  Transversal  29  No.  39- 
92,  Bogota,  Colombia;  NTT  #  830059716-0 
(Colombia)  [SDNT] 
DROGAS  LA  REBAJA  (n.k.a.  COPSERVIR 
LTDA.;  n.k.a.  COOPERATIVA 
MULTL\CTIVA  DE  EMPLEADOS  DE 
DISTRIBUIDORES  DE  DROGAS 
COPSERVIR  LTDA.;  f.k.a. 
DISTRIBUIDORA  DE  DROGAS  LA  REBAJA 
S.A.;  f.k.a.  DISTRIBUIDORA  DE  DROGAS 
LA  REBAJA  PRINCIPAL  S.A),  Calle  4  No. 
22-24,  Bogota,  Colombia;  Calle  10  No.  4- 
47  Piso  19.  Cali,  Colombia;  Calle  14  6-66, 
.Cali,  Colombia;  Calle  18  No.  121-130 
Avenida  Canasgordas  Pance,  Cali, 
Colombia;  Carrera  7  13-132  piso  4,  Cali. 
Colombia;  Carrera  7A  14-25  piso  2,  Cali. 
Colombia;  Carrera  10  11-71,  Cali, 
Colombia;  Carrera  66A  No.  53-47  piso  3, 
Bogota,  Colombia;  Carrera  99  No.  46  A-10 
Bdg  6  y  8,  Bogota,  Colombia;  NIT  # 
830011670-3  (Colombia)  [SDNT] 
DROGAS  LA  REBAJA  BARRANQUILLA 
S.A.,  Avenida  Pedro  Heredia,  Barranquilla, 
Colombia;  Local  Cerete,  Barranquilla, 
Colombia;  Local  de  Riohacha,  Barranquilla, 
Colombia  [SDNT] 
DROGAS  LA  REBAJA  BUCARAMANGA 
S.A.,  Local  No.  1,  Bucaramanga,  Colombia; 
Local  No.  1 ,  Cucuta,  Colombia;  Local  No. 
2,  Cucuta,  Colombia;  Local  No.  6,  Cucuta, 
Colombia;  Local  No.  7,  Cucuta,  Colombia; 
Local  No.  9,  Cucuta,  Colombia;  Local  201, 
Valledupar,  Colombia  [SDNT] 
DROGAS  LA  REBAJA  CALI  S.A.,  Barrio 
Siloe,  Cali,  Colombia;  Calle  13  #6-85,  Cali, 
Colombia;  Calle  3  #4-02  B/Ventura,  Cali, 
Colombia;  Local  Comuneros  No.  20,  Cali, 
Colombia;  Local  del  Poblado  No.  17,  Cali, 
Colombia;  Santander  de  Quilichao.  Cali. 
Colombia  [SDNT] 
DROGAS  LA  REBAJA  NEIVA  S.A.,  Neiva, 

Colombia  [SDNT] 
DROGAS  LA  REBAJA  PASTO  S.A.,  Calle  18 
#26-^0,  Pasto,  Colombia;  Local  No.  6, 
Pasto,  Colombia;  Local  No.  13,  Puerto  Asis, 
Colombia  [SDNT] 


DROGAS  LA  REBAJA  PEREIRA  S.A.,  Local 
Cajamarca,  Pereira,  Colombia;  Local  Dos 
Quebradas,  Pereira,  Colombia;  Local  Santa 
Rosa  de  Cabal,  Pereira,  Colombia;  Local  la 
Virginia,  Pereira,  Colombia  [SDNT] 
DROGUERIA  FARMAHOGAR  (a.k.a. 
FARMAHOGAR;  a.k.a.  FARMAHOGAR 
COPSERVIR  19),  Carrera  7  No.  118-38, 
Bogota,  Colombia;  Avenida  7  No.  118-46, 
Bogota,  Colombia;  NIT  #  830011670-3 
(Colombia)  [SDNT] 
DROMARCA  Y  CIA.  S.C.S.,  Calle  39  Bis  A 
No.  27-169,  Bogota,  Colombia;  Calle  12B 
No.  28-58,  Bogota,  Colombia;  NIT  # 
800225556-1  (Colombia)  [SDNT] 
DRY  BATTERY  PLANT,  Libya  [LIBYA] 
DUMONT,  Lionel  (a.k.a.  -Abou  Hamza;" 
a.k.a.  "Abou  Hanza;"  a.k.a.  a.k.a.  "Abu 
Khamza;"  a.k.a.  "Bilal  Kumkal;"  a.k.a. 
"Bilal;"  a.k.a.  BROUGERE,  Jacques;  a.k.a. 
BRUGERE,  Jacques;  a.k.a.  "Hamza:"  a.k.a. 
"Koumal;"  a.k.a.  "Lajonel  Dimon");  DOB 
21  Jan  1971;  alt.  DOB  19  Jan  1971;  alt.  DQB 
29  Jan  1975);  POB  Roubaix,  France 
(individual)  [SDGT] 
DUQUE  BOTERO,  Jorge  Alirio,  Calle  5  No. 
5A-49,  Buenaventura,  Colombia;  c/o 
INDUSTRL\  DE  PESCA  SOBRE  EL 
PACIFICO  S.A.,  Buenaventura,  Colombia; 
Cedula  No.  616084  (Colombia)  (individual) 
[SDNT] 
DUQUE,  Carlos  Jaen,  Panama  (individual) 

[CUBA] 
DUQUE  MARTINEZ,  Carmen  Lucia,  c/o 
COMEDICAMENTOS  S.A.,  Bogota, 
Colombia;  c/o  FOGENSA  S.A.,  Bogota, 
Colombia;  c/o  GLAJAN  S.A.,  Bogota, 
Colombia;  c/o  PATENTES  MARCAS  Y 
REGISTROS  S.A.,  Bogota,  Colombia;  DOB 
16  Jul  1966;  Passport  51988916  (Colombia); 
Cedula  No.  51988916  (Colombia) 
(individual)  [SDNT] 
DUQUE  MARTINEZ,  Diego  Fernando,  c/o 
GENERICOS  ESPECL\LES  S.A.,  Bogota, 
Colombia;  DOB  31  Jan  1972;  Passport 
8191760  (Colombia);  Cedula  No.  8191760 
(Colombia)  (individual)  [SDNT] 
DUQUE  MARTINEZ,  Maria  Consuelo,  c/o 
FARMACOOP,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia; 
Cedula  No.  41716296  (Colombia) 
(individual)  [SDNT] 
DURAN  DAZA,  Diego,  c/o  COPSERVIR 
LTDA.,  Bogota,  Colombia;  c/o  PROS/VLUD 
S.A.  Y  BIENESTAR  S.A.,  Cali,  Colombia; 
DOB  25  Oct  1958;  Passport  16260356 
(Colombia);  Cedula  No.  16260356 
(Colombia)  (individual)  [SDNT] 
DURAN  RAMIREZ,  Pompilio,  Carrera  4  No. 
12-20  of.  206,  Cartago,  Valle,  Colombia;  c/ 
o  AGRICOLA  DOIMA  DEL  NORTE  DEL 
VALLE  LTDA.,  Cartago,  Valle,  Colombia;  c/ 
o  GANADERIA  EL  VERGEL  LTDA., 
Cartago,  Valle,  Colombia;  c/o 
GANADERL\S  BILBAO  LTDA.,  Cartago, 
Valle,  Colombia;  c/o  INMOBILIARIA  EL 
ESCORIAL  LTDA.,  Cartago,  Valle, 
Colombia;  c/o  INMOBILLMUA  LINARES 
LTDA.,  Cartago,  Valle,  Colombia;  c/o 
INMOBILLMUA  PASADENA  LTDA.. 
Cartago,  Valle,  Colombia;  c/o 
ORGANIZACION  LUIS  HERNANDO 
GOMEZ  BUSTAMANTE  Y  CL\.  S.C.S., 
Cartago,  Valle,  Colombia;  c/o  VISCAYA 
LTDA.,  Cartago,  Valle.  Colombia;  Passport 


2534945  (Colombia);  Cedula  No.  2534945 
(Colombia)  (individual)  [SDNTJ 
DURAND  PROPERTIES  LIMITED,  Haven 
Court,  5  Library  Ramp,  Gibraltar  [IRAQ] 
DURDA,  Abu  Zayd  Umar,  Assistant  Secretary 
of  Libya's  General  People's  Congress,  Libya 
(individual)  [LIBYA] 
DURGACO,  London,  England  [CUBA] 
DUTY  FREE  SHOPS  CORPORA^nON,  P.O. 

Box  1789,  Khartoum,  Sudan  [SUDAN] 
EAST  ISLAND  SHIPPING  CO.,  LTD.,  c/o 
EMPRESA  DE  NAVIGACION  MAMBISA, 
Apartado  543,  San  Ignacio  104,  Havana, 
Cuba  [CUBA] 
EASTERN  TURKISTAN  ISLAMIC 
MOVEMENT  (a.k.a.  EASTERN 
TURKISTAN  ISLAMIC  PARTY;  a.k.a. 
ETIM;  a.k.a.  ETIP)  [SDGT] 
EASTERN  TURKISTAN  ISLAMIC  PARTY 
(a.k.a.  EASTERN  TURKISTAN  ISLAMIC 
MOVEMENT;  a.k.a.  ETIM;  a.k.a.  ETIP) 
[SDGT] 
ECHEBERRIA  SIMARRO,  Leire;  member 
ETA;  DOB  20  Dec  1977;  POB  Basauri 
(Vizcaya  Province),  Spain;  D.N.I. 
45.625.646  (individual)  [SDGT] 
ECHEGARAY  ACHIRICA,  Alfonso;  member 
ETA;  DOB  10  Jan  1958;  POB  Plencia 
(Vizcaya  Province),  Spain;  D.N.I. 
16.027.051  (individual)  [SDGT] 
ECHEVERRI,  German,  Panama  (individual) 

[CUBA] 
ECHEVERRI  HERRERA,  Hernando,  (a.k.a. 
ECHEVERRY  HERRERA,  Hernando),  c/o 
INDUSTRIA  DE  PESCA  SOBRE  EL 
PACIFICO  S.A.,  Buenaventura,  Colombia; 
Cedula  No.  1625525  (Colombia) 
(individual)  [SDNT] 
ECHEVERRY  HERRERA,  Hernando,  (a.k.a. 
ECHEVERRI  HERRERA,  Hernando),  c/o 
INDUSTRIA  DE  PESCA  SOBRE  EL 
PACIFICO  S.A.,  Buenaventura,  Colombia; 
Cedula  No.  1625525  (Colombia) 
(individual)  [SDNT] 
ECHEVERRY  TRUJILLO,  Martha  Lucia,  c/o' 
CORPORACION  DEPORTIVA  AMERICA. 
Cali,  Colombia;  c/o  M  C  M  Y  CIA.  LTDA., 
Cali,  Colombia;  c/o  M.O.C.  ECHEVERRY 
HERMANOS  LTDA.,  Cali,  Colombia;  c/o 
REVISTA  DEL  AMERICA  LTDA.,  Cali, 
Colombia;  Cedula  No.  31151067 
(Colombia)  (individual)  [SDNT] 
ECHEVERRY  TRUJILLO,  Oscar  Alberto. 
Avenida  4N  No.  17-23  piso  1,  Cali, 
Colombia;  Calle  43N  No.  4-05,  Cali, 
Colombia;  c/o  COLOR  89.5  FM  STEREO, 
Cali,  Colombia;  c/o  M.O.C.  ECHEVERRY 
HERMANOS  LTDA..  Cali,  Colombia; 
Cedula  No.  16272989  (Colombia) 
(individual)  [SDNTJ 
EDICIONES  CUBANAS,  Spain  [CUBA] 
EDIFICACIONES  DEL  CARIBE  LTDA.  (a.k.a. 
EDIFICAR),  Calle  74  No.  53-30, 
Barranquilla,  Colombia;  NIT  #  890108103- 
5  (Colombia)  [SDNT] 
EDIFICAR  (a.k.a.  EDIFICACIONES  DEL 
CARIBE  LTDA.),  Calle  74  No.  53-30, 
Barranquilla,  Colombia;  NFT  #  890108103- 
5  (Colombia)  [SDNT] 
EDYJU,  S.A.,  Panama  [CUBA] 
EGGLETON,  Wilfred.  Director  General. 
Cubanatur,  Baja  California  255,  Edificio  B., 
Oficina  103,  Condesa  06500,  Mexico,  D.F. 
(individual)  [CUBA] 
EGP  (a.k.a.  SENDERO  LUMINOSO;  a.k.a.  SL; 
a.k.a.  PARTIDO  COMUNISTA  DEL  PERU 


EN  EL  SENDEIIO  LUMINOSO  DE  JOSE 
CARLOS  MAR  ATEGLH  (COMMUNIST 
PARTY  OF  PEl  tU  ON  THE  SHINING  PATH 
OF  FOSE  CARl  OS  MARIATEGUI);  a.k.a. 
PARTIDO  CON  lUNISTA  DEL  PERU 
(COMMUNIST  PARTY  OF  PERU);  a.k.a. 
SO(IORRO  POPULAR  DEL 

S  AID  OF  PERU);  a.k.a. 
EIEIfclTO  GUERRILLERO 
(PE  DPLE'S  GUERRILLA 

JHINING  PATH;  a.k.a. 
POF  ULAR  DE  LIBERACION 
LIBERATION  ARMY);  a.k.a. 


PCP'  a.k.a. 
PERU  (PEOPLl 
SPP;  a.k.a 
POPULAR 
ARMY);  a.k.a. 

EiERcrro 

(PEOPLE'S 

EPL) 
EGYPTIAN  AL 

(a.k.a.  GI;  a.k.a 

a.k.a.  AL-GAlvi\ 

GAMA'AT;  a. 

ISLAMIYYA) 
EGYPTIAN  AL- 

a.k.a.  EGYPTIAN 

JIHAD  GROUP 

[FTO]  ISDGT] 
EGYPTIAN 

JIHAD;  a.k.a 

JIHAD  GROUP 

[FTO]  [SDGT] 
EJERCITO  DE 

(a.k.a. 

a.k.a.  ELN) 
EJERCITO 

(PEOPLE'S 

SENDERO 

PARTIDO 

SENDERO 

MARIATEGUI 

PERU  ON  TH^ 

CARI.OS 

COMUNISTA 

PARTY  OF 

SOCORRO 

(PEOPLES 

SHINING  PATH 

EJERCITO 

(PEOPLE'S 

EPL) 
EJERCITO 

(PEOPLE'S 

SENDERO 

PARTIDO 

SENDERO 

MARIATEGUI 

PERU  ON  THI 

CARLOS 

COMUNISTA 

PARTY  OF 

SOCORRO 

(PEOPLES 

EJERCITO 

(PEOPLE'S 

EGP;  a.k.a. 

IFTOKSDGTl 
EL-AGELI,  Dr 

Dr.  Muktar  Al 

Muktar  Ali 

Little  Venice 

Lodge  Road, 

7JA,  England; 

[LIBYA! 
ELAMINEL 

EL  GEZAI 

[SUDAN] 
EL  AMIR,  Bahja 

Gifford  Park, 

5JS.  England; 
[UBYA] 


All) 


,Si 
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[Froi[SD::]Ti 

QAMA'AT  AL-ISLAMIYYA 
ISLAMIC  GROUP;  a.k.a.  IG; 

AT;  a.k.a.  ISLAMIC 
a.  GAMA'A  AL- 
[bDT][FT01[SDGT] 
J^AD  (a.k.a.  AL-JIHAD; 
ISLAMIC  JIHAD;  a.k.a. 
a.k.a.  NEW  JIHAD)  [SDT] 

ISLAMIC  JIHAD  (a.k.a.  AL- 
qjYPTIAN  AL-JIHAD;  a.k.a. 
a.k.a.  NEW  JIHAD)  [SDT] 

LliERAQON  NACIONAL 
NATIOf  AL  LIBERATION  ARMY; 
[FTOlfSDGT] 
GUER  ULLERO  POPULAR 
GU  ERRILLA  ARMY)  (a.k.a. 
LUMINOSO;  a.k.a.  SL;  a.k.a. 
COh  lUNISTA  DEL  PERU  EN  EL 
LUl  «NOSO  DE  JOSE  CARLOS 
(COMMUNIST  PARTY  OF 
SHINING  PATH  OF  JOSE 
MARIATEGUI);  a.k.a.  PARTIDO 
)EL  PERU  (COMMUNIST 
PE  lU);  a-k.a.  PCP;  a.k.a. 
POPULAR  DEL  PERU 

OF  PERU);  a.k.a.  SPP;  a.k.a 
a.k.a.  EGP;  a.k.a. 
POPULAR  DE  UBERACION 
LII  ERATION  ARMY);  a.k.a. 
[FTO][SEGT] 

POPU  LAR  DE  LIBERACION 
LII  ERATION  ARMY)  (a.k.a. 
LUl  /IINOSO;  a.k.a.  SL;  a.k.a. 
cor  lUNISTA  DEL  PERU  EN  EL 
LUMINOSO  DE  JOSE  CARLOS 
(COMMUNIST  PARTY  OF 
SHINING  PATH  OF  JOSE 
MArtlATEGUI);  a.k.a.  PARTIDO 
DEL  PERU  (COMMUNIST 
PE  RU);  a.k.a.  PCP;  a.k.a. 
POPULAR  DEL  PERU 

OF  PERU);  a.k.a.  SPP;  a.k.a 
GUtRRILLERO  POPULAR 
GL  ERRILLA  ARMY);  a.k.a. 
SHINING  PATH  ;  a.k.a.  EPL) 

N^ukhtar  Ali  (a.k.a.  AL-AGEU, 
a.k.a.  EL-AGELI,  Dr. 

j^partment  10,  Maida  Vale, 
ondon,  England;  15/17 
.  Johns  Wood,  London  NWS 
DOB  23  Jul  44  (individual) 


GE  iAI  COMPANY  (a.k.a.  AMIN 
CO  4PANY),  Khartoum,  Sudan 


Fadel,  5  Rowsham  Dell, 
ilton  Keynes  Bucks  MK14 
DOB  01  Jan  42  (individual) 


M 


EL  BADRI,  Abdullah  Salim,  Tripoli,  Ubya 
(individual)  [UBYA] 

EL  BAIDA  ROADS  AND  UnLITIES  CO..  P.O. 
Box  232/561,  El  Baida,  Libya  [LIBYA] 

EL  FATAH  AGENCY,  P.O.  Box  233,  Tripoli, 
Libya  [UBYA] 

EL  FERJANI,  Abdalla  M.,  Libya;  DOB  03  Jun 
52  (individual)  [LIBYA] 

EL-FIGHI,  El  Hadi  M.,  Jamal  Abdulnasser 
Street,  P.O.  Box  262,  Nouakchott, 
Mauritania  (individual)  [LIBYA] 

EL-FIGHI.  El  Hadi  M.,  P.O.  Box  1114, 
Diplomatic  Area.  Manama.  Bahrain 
(individual)  [LIBYA] 

EL  GEZIRA  AUTOMOBILE  COMPANY 
(a.k.a.  GEZIRA  AUTOMOBILE 
COMPANY),  P.O.  Box  232,  Khartoum. 
Sudan  [SUDAN] 

EL  GHRABLI.  Abdudayem.  Libya 
(individual)  [LIBYA] 

EL-HOORIE,  Ali  Saed  Bin  Ali  (a.k.a.  AL- 
HOURI.  Ali  Saed  Bin  Ali;  a.k.a.  EL-HOURI, 
Ali  Saed  Bin  Ali);  DOB  10  Jul  1965;  alt. 
DOB  11  Jul  1965:  POB  El  Dibabiya.  Saudi 
Arabia;  citizen  Saudi  Arabia  (individual) 
[SDGT] 

EL-HOURI,  Ali  Saed  Bin  Ali  (a.k.a.  EL- 
HOORIE,  Ali  Saed  Bin  Ali;  a.k.a.  AL- 
HOURI,  Ali  Saed  Bin  Ali);  DOB  10  Jul 
1965;  alt.  DOB  11  Jul  1965;  POB  El 
Dibabiya,  Saudi  Arabia;  citizen  Saudi 
Arabia  (individual)  [SDGT] 

EL  HUWEIJ,  Mohamed  A.,  Tripoli,  Libya 
(individual)  [LIBYA] 

EL  KEBIR,  Mahmoud  I.,  Libya;  DOB  24  Dec 
48  (individual)  [LIBYA] 

EL  KHABIR.  Abu  Hafs  el  Masry  (a.k.a.  AL- 
MASRI,  Abu  Hafs;  a.k.a.  ABDULLAH, 
Sheikh  Taysir;  a.k.a.  ABU  HAFS;  a.k.a. 
ABU  SITTA,  Subhi;  a.k.a.  ATEF. 
Muhammad;  a.k.a.  ATIF.  Mohamed;  a.k.a. 
ATIF.  Muhammad;  a.k.a.  TAYSIR);  DOB 
1951;  Alt.  DOB  1956;  Alt.  DOB  1944;  POB 
Alexandria.  Egypt  (individual)  [SDT] 
[SDGT] 

EL-KHALLAS.  Kamel.  Vali  Konagi  Cad.  No. 
10.  80200  Nistantas,  Istanbul.  Turkey 
(individual)  [LIBYA] 

EL-KHOJA.  Mustapha  Ali.  Saied  Ibnu  Zeid. 
Tripoli,  Libya  (individual)  [LIBYA] 

EL-KIB,  Abdullatif,  Manama,  Bahrain 
(individual)  [LIBYA] 

EL-KIB,  Abdullatif,  Tripoli,  Libya 
(individual)  [LIBYA] 

EL  MAMOURA  FOOD  COMPANY,  P.O.  Box 
15058,  Tripoli,  Libya;  (branch)  Tripoli, 
Libya;  (branch)  Benghazi.  Libya  [LIBYA] 

EL  MOTASSADEQ,  Mounir,  Goschenstasse 
13,  21073  Hamburg,  Germany;  DOB  3  Apr 
1974;  POB  Marrakesh,  Morocco; 
nationality  Moroccan  (individual)  (SDGT] 

EL  NAILI,  Smeida  El-Hosh,  21  Redlands 
Drive,  Loughton,  Milton  Keynes  Bucks 
MK5  8EJ,  England;  DOB  19  Feb  44 
(individual)  [LIBYA] 

EL  NILEIN  BANK  (n.k.a.  EL  NILEIN 
INDUSTRIAL  DEVELOPMENT  BANK 
{SUDAND;  n.k.a.  EL  NILEIN  INDUSTRIAL 
DEVELOPMENT  BANK  GROUP;  n.k.a. 
NILEIN  INDUSTRL\L  DEVELOPMENT 
BANK  {SUDAND),  P.O.  Box  466/1722, 
United  Nations  Square,  Khartoum,  Sudan; 
Parliament  Street.  P.O.  Box  466,  Khartoum, 
Sudan;  P.O.  Box  6013,  Abu  Dhabi  City, 
U.A.E.  [SUDAN] 

EL  NILEIN  INDUSTRL\L  DEVELOPMENT 
BANK  (SUDAN)  (a.k.a.  EL  NILEIN 


INDUSTRIAL  DEVELOPMENT  BANK 
GROUP;  a.k.a.  NILEIN  INDUSTRIAL 
DEVELOPMENT  BANK  {SUDAND:  fk.a. 
EL  NILEIN  BANK;  f.k.a.  INDUSTRIAL 
BANK  OF  SUDAN),  P.O.  Box  466/1722, 
United  Nations  Square,  Khartoum.  Sudan; 
Pariiament  Street.  P.O.  Box  466,  Khartoum, 
Sudan;  P.O.  Box  6013,  Abu  Dhabi  City, 
U.A.E.  [SUDAN] 

EL  NILEIN  INDUSTRL\L  DEVELOPMENT 
BANK  GROUP  (a.k.a.  EL  NILEIN 
INDUSTRIAL  DEVELOPMENT  BANK 
{SUDAND;  a.k.a.  NILEIN  INDUSTRIAL 
DEVELOPMENT  BANK  {SUDAND;  fk.a. 
EL  NILEIN  BANK;  f.k.a.  INDUSTRIAL 
BANK  OF  SUDAN),  P.O.  Box  466/1722, 
United  Nations  Square,  Khartoum,  Sudan; 
Parliament  Street.  P.O.  Box  466.  Khartoum, 
Sudan;  P.O.  Box  6013.  Abu  Dhabi  City. 
U.A.E.  [SUDAN] 

EL  PASO  LTDA.  (n.k.a.  MIRALUNA  LTDA.). 
Carrera  4  No.  12-41  of.  1403.  1501.  Cali. 
Colombia;  NIT  #  890328836-9  (Colombia) 
[SDNT] 

EL  TAHEER  PERFUMERY  CORPORATION 
(a.k.a.  TAHEER  PERFUMERY 
CORPORATION).  P.O.  Box  2241, 
Khartoum,  Sudan  [SUDAN] 

EL  TAHREER  PERFUMERY  CORPORATION 
(a.k.a.  TAHREER  PERFUMERY 
CORPORATION),  Omdurman,  Sudan 
[SUDAN] 

EL  TAKA  AUTOMOBILE  COMPANY  (a.k.a. 
TAKA  AUTOMOBILE  COMPANY,  EL), 
P.O.  Box  221,  Khartoum,  Sudan  [SUDAN] 

ELA  (a.k.a.  POPULAR  REVOLUTIONARY 
STRUGGLE;  a.k.a.  EPANASTATIKOS 
LAIKOS  AGONAS;  a.k.a. 
REVOLUTIONARY  POPULAR  STRUGGLE; 
a.k.a.  REVOLUTIONARY  PEOPLE'S 
STRUGGLE;  a.k.a.  JUNE  78;  a.k.a. 
ORGANIZATION  OF  REVOLUTIONARY 
INTERNATIONALIST  SOLIDARITY;  a.k.a. 
REVOLUTIONARY  NUCLEI;  a.k.a. 
REVOLUTIONARY  CELLS;  a.k.a. 
LIBERATION  STRUGGLE)  |FTO][SDGT] 

ELBISHY,  Moustafa  Ali  (a.k.a.  FADHIL, 
Mustafa  Mohamed;  a.k.a.  AL  MASRI,  Abd 
Al  Wakil;  a.k.a.  AL-NUBI.  Abu;  a.k.a.  ALI, 
Hassan;  a.k.a.  ANIS,  Abu;  a.k.a.  FADIL, 
Mustafa  Muhamad;  a.k.a.  FAZUL,  Mustafa; 
a.k.a.  HUSSEIN;  a.k.a.  JIHAD,  Abu;  a.k.a. 
KHALID;  a.k.a.  MAN,  Nu;  a.k.a. 
MOHAMMED,  Mustafa;  a.k.a.  YUSSRR. 
Abu);  DOB  23  Jun  1976;  POB  Cairo,  Egypt; 
citizen  Egypt;  alt.  citizen  Kenya;  Kenyan  ID 
No.  12773667;  Serial  No.  201735161 
(individual)  [SDGT] 

ELCORO  AYASTUY.  Paulo;  member  ETA; 
DOB  22  Oct  1973;  POB  Vergara  (Guipuzcoa 
Province),  Spain;  D.N.I.  15.394.062 
(individual)  [SDGT] 

ELECTRIC  WIRES  AND  CABLES  PLANT, 
Libva  [UBYA] 

ELECTRICAL  CONSTRUCTION  CO.,  P.O. 
Box  5309,  Tripoli,  Libya;  (branch) 
Benghazi,  Libya;  (branch)  Misurata,  Libya; 
(branch)  Sebha,  India;  (branch)  Dehli,  India 
[LIBYA] 

ELKHALEGE  GENERAL  CONSTRUCTION 
CO.,  P.O.  Box  445.  Agedabia,  Libya;  Sirti 
Office,  P.O.  Box  105,  Sirti,  Libya;  Benghazi 
Office,  Benghazi,  Libya  [LIBYA] 

ELLALAN  FORCE  (a.k.a.  LIBERATION 
TIGERS  OF  TAMIL  EELAM;  a.k.a.  LITE; 
a.k.a.  TAMIL  TIGERS)  [FTOKSDGT] 


ELN  (a.k.a.  NATIONAL  LIBERA-HON  ARMY; 

a.k.a.  EJERCITO  DE  LIBERACION 
^    NACIONAL)  [FTO][SDGT] 
ELSHANI,  Gafur;  DOB  29  Mar  1958;  POB 
Suva  Reka,  Serbia  and  Montenegro 
(individual)  [B/VLKANS] 
EMAN,  Adam  Ramsey  (a.k.a.  AL-MASRI, 
Abu  Hamza;  a.k.a.  AL-MISRI,  Abu  Hamza; 
a,k.a.  MUSTAFA,  Mustafa  Kamel;  a.k.a. 
KAMEL,  Mustafa),  9  Alboume  Road, 
Shepherds  Bush,  London,  W12  OLW, 
England;  8  Adie  Road.  Hammersmith, 
London,  W6  OPW,  England;  DOB  15  Apr 
1958  (individual)  [SDGT] 
EMIRATES  AND  SUDAN  INVESTMENT 
COMPANY  LIMITED,  P.O.  Box  7036, 
Khartoum,  Sudan;  Port  Sudan,  Sudan 
[SUDAN] 
EMNUHOOD  EST.  FOR  CONTRACTS,  P.O. 

Box  1380.  Benghazi,  Libya  [LIBYA] 
EMPRESA  CUBANA  DE  AVL\CION  (a.k.a. 
CUBANA  AIRLINES),  1  Place  ViUe  Marie, 
Suite  3431,  Montreal,  Canada  [CUBA] 
•    EMPRESA  CUBANA  DE  AVL\CION  (a.k.a. 
CUBANA  AIRLINES).  24  Rue  Du  Quatre 
Septembre,  Paris.  France  [CUBA] 
EMPRESA  CUBANA  DE  AVL\CION  (a.k.a. 
CUBANA  AIRLINES),  32  Main  Street. 
Georgetown,  Guyana  [CUBA] 
EMPRESA  CUBANA  DE  AVL^CION  (a.k.a. 
CUBANA  AIRLINES),  Belas  Airport, 
Luanda,  Angola  [CUBA] 
EMPRESA  CUBANA  DE  AVIACION  (a.k.a. 
CUBANA  AIRLINES),  c/o  Anglo-Caribbean 
Shipping  Co.  Ltd.,  Ibex  House,  The 
Minories,  London  EC3N  IDY,  England 
•      [CUBA] 
EMPRESA  CUBANA  DE  AVIACION  (a.k.a. 
CUBANA  AIRLINES).  Calle  29  y  Avda 
Justo  Arosemena.  Panama  City,  Panama 
[CUBA] 
EMPRESA  CUBANA  DE  AVIACION  (a.k.a. 
CUBANA  AIRLINES).  Corrientes  545 
Primer  Piso,  Buenos  Aires.  Argentina 
[CUBA] 
EMPRESA  CUBANA  DE  AVL\CION  (a.k.a. 
CUBANA  AIRLINES),  Dobrininskaya  No.  7, 
Sec  5,  Moscow,  Russia  [CUBA] 
EMPRESA  CUBANA  DE  AVL\CION  (a.k.a.    ' 
CUBANA  AIRLINES),  Frankfurter  TOR  8- 
A,  Beriin,  Germany  [CUBA] 
EMPRESA  CUBANA  DE  AVL\CION  (a.k.a. 
CUBANA  AIRLINES),  Grantley  Adams 
Airport,  Christ  Church.  Barbados  [CUBA] 
EMPRESA  CUBANA  DE  AVIACION  (a.k.a. 
CUBANA  AIRLINES),  Madrid.  Spain 
[CUBA] 
EMPRESA  CUBANA  DE  AVIACION  (a.k.a. 
CUBANA  AIRLINES).  Melchor  Ocampo 
469.  5DF  Mexico  City,  Mexico  [CUBA] 
EMPRESA  CUBANA  DE  AVL\CION  (a.k.a. 
CUBANA  AIRLINES),  Norman  Manley 
International  Airport,  Kingston,  Jamaica 
[CUBA] 
EMPRESA  CUBANA  DE  AVIACION  (a.k.a. 
CUBANA  AIRLINES).  Parizska  17.  Prague, 
Czech  Republic  [CUBA] 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRLINES),  Paseo  de  la 
Republica  126,  Lima,  Peru  [CUBA] 
EMPRESA  CUBANA  DE  AVIACION  (a.k.a. 
CUBANA  AIRLINES),  Piarco  Airport,  Port 
au  Prince,  Haiti  (CUBA) 
EMPRESA  CUBANA  DE  PESCADOS  Y. 
MARISCOS  (a.k.a.  CARIBEX;  a.k.a. 
C/>lRIBBEAN  EXPORT  ENTERPRISE) 
Madrid,  Spain  [CUBA] 


EMPRESA  CUBANA  DE  PESCADOS  Y 
MARISCOS  (a.k.a.  CARIBEX;  a.k.a. 
CARIBBEAN  EXPORT  ENTERPRISE) 
Tokyo,  Japan  [CUBA] 
EMPRESA  CUBANA  DE  PESCADOS  Y 
MARISCOS  (a.k.a.  CARIBEX;  a.k.a. 
CARIBBEAN  EXPORT  ENTERPRISE) 
Milan,  Italy  [CUBA] 
EMPRESA  CUBANA  DE  PESCADOS  Y 
MARISCOS  (a.k.a.  CARIBEX;  a.k.a. 
CARIBBEAN  EXPORT  ENTElRPRISE) 
Cologne,  Germany  [CUBA] 
EMPRESA  CUBANA  DE  PESCADOS  Y 
MARISCOS  (a.k.a.  CARIBEX;  a.k.a. 
CARIBBEAN  EXPORT  ENTERPRISE)  Paris, 
France  [CUBA] 
EMPRESA  CUBANA  DE  PESCADOS  Y 
MARISCOS  (a.k.a.  CARIBEX;  a.k.a: 
CARIBBEAN  EXPORT  ENTERPRISE) 
Dovrasview.  Ontario,  Canada  [CUBA] 
EMPRESA  CUBANA  DE  PESCADOS  Y 
MARISCOS  (a.k.a.  CARIBEX;  a.k.a. 
CARIBBEAN  EXPORT  ENTERPRISE) 
Moscow.  Russia  [CUBA] 
EMPRESA  DE  TURISMO  NACIONAL  Y 
INTERNACIONAL  (a.k.a.  CUBATUR), 
Buenos  Aires.  Argentina  [CUBA] 
ENDSHIRE  EXPORT  MARKETING.  England 

(IRAQJ 
ENGINEERING  EQUIPMENT  COMPANY,  c/o 
ENGINEERING  EQUIPMENT 
CORPORA-RON,  P.O.  Box  97,  Khartoum. 
Sudan  [SUDAN] 
ENGINEERING  EQUIPMENT 
CORPORATION.  P.O.  Box  97,  Khartoum, 
Sudan  [SUDAN] 
EPAMAC  SHIPPING  CO.,  LTD.,  c/o 
EMPRESA  DE  NAVIGACION  MAMBISA, 
Apartado  543,  San  Ignacio  104,  Havana, 
Cuba  [CUBA] 
EPANASTATIKI  ORGANOSI  17  NOEMVRI 
(a.k.a.  REVOLUTIONARY 
ORGANIZATION  17  NOVEMBER;  a.k.a.  17 
NOVEMBER)  [FTO]  [SDGT] 
EPANASTATIKOS  LAIKOS  AGONAS  (a.k.a. 
POPULAR  REVOLUTIONARY  STRUGGLE; 
a.k.a.  ELA;  a.k.a.  REVOLUTIONARY 
POPULAR  STRUGGLE;  a.k.a. 
REVOLUTIONARY  PEOPLE'S  STRUGGLE; 
a.k.a.  JUNE  78;  a.k.a.  ORGANIZATION  OF 
REVOLUTIONARY  INTERNATIONALIST 
SOLIDARITY;  a.k.a.  REVOLUTIONARY 
NUCLEI;  a.k.a.  REVOLUTIONARY  CELLS; 
a.k.a.  LIBERATION  STRUGGLE) 
[FTO][SDGT] 
EPL  (a.k.a.  SENDERO  LUMINOSO;  a.k.a.  SL; 
a.k.a.  PARTIDO  COMUNISTA  DEL  PERU 
EN  EL  SENDERO  LUMINOSO  DE  JOSE 
CARLOS  MARIATEGUI  (COMMUNIST 
PARTY  OF  PERU  ON  THE  SHINING  PATH 
OF  JOSE  CARLOS  MARIATEGUI);  a.k.a. 
PARTIDO  COMUNISTA  DEL  PERU 
(COMMUNIST  PARTY  OF  PERU);  a.k.a. 
PCP;  a.k.a.  SOCORRO  POPULAR  DEL 
PERU  (PEOPLE'S  AID  OF  PERU);  a.k.a. 
SPP;  a.k.a  EJERCITO  GUERRILLERO 
POPULAR  (PEOPLE'S  GUERRILLA 
ARMY);  a.k.a.  EGP;  a.k.a.  EJERCITO 
POPULAR  DE  UBERACION  (PEOPLE'S 
LIBERATION  ARMY);  a.k.a.  SHINING 
PATH)  [FTO]  [SDGT] 
ES  SA'^ED,  Abdelkader  Mahmoud  (a.k.a.  ES 
SAYED,  Kader).  Via  del  Fosso  di 
Centocelle  n.66,  Roma.  Italy;  DOB  26  Dec 
1962;  POB  Egypt;  Italian  Fiscal  Code: 
SSYBLK62T26Z336L  (individual)  [SDGT] 


ES  SAYED.  Kader  (a.k.a.  ES  SAYED. 
Abdelkader  Mahmoud),  Via  del  Fosso  di 
Centocelle  n.66,  Roma,  Italy;  DOB  26  Dec 
1962;  POB  Egypt;  Italian  Fiscal  Code: 
SSYBLK62T2'6Z336L  (individual)  [SDGT] 
ESCOBAR  BUITRAGO,  Walter,  c/o 
INMOBILL\RL\  BOUVAR  LTDA.,  Cali, 
Colombia;  c/o  SERVIAUTOS  UNO  A  lA 
LIMIT  ADA,  Cali,  Colombia;  DOB  18  Feb 
1971;  Cedula  No.  16785833  (Colombia) 
••(individual)  [SDNT] 

ESPARRAGOZA  MORENO,  Juan  Jose;  DOB 
03  Feb  1949;  alt  DOB  02  Mar  1949;  POB 
Sinaloa,  Mexico  (individual)  [SDNTK] 
ESPITL\  PERILLA,  Ruben  Nowerfaby,  c/o 
ADMACOOP,  Bogota,  Colombia;  c/o 
DROMARCA  Y  CL\.  S.C.S.,  Bogota, 
Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia;  Cedula  No.  79280623 
(Colombia)  (individual)  [SDNT] 
ESQUIVEL  PENA,  William,  c/o  BANANERA 
AGRICOLA  S.A.,  Santa  Marta,  Colombia;  c/ 
o  J.  FREDDY  MAFLA  Y  CIA.  S.C.S.,  Cali, 
Colombia;  c/o  UNIPAPEL  S.A.,  Cali. 
Colombia;  Passport  16641631  (Colombia); 
Cedula  No.  16641631  (Colombia) 
(individual)  [SDNT] 
ESSAADI.  Moussa  Ben  Amor  (a.k.a.  "Dah 
■     Dah;"  a.k.a.  "Abdelrahmman;"  a.k.a. 

"Bechir").  Via  Milano  n.l08.  Brescia.  Italy; 
DOB  4  Dec  1964;  POB  Tabarka.  Tunisia 
(individual)  [SDGT] 
ESSABAR,  Zakariya  (a.k.a.  ESSABAR. 
Zakarya),  Dortmunder  Strasse  38.  22419 
Hamburg:  DOB  13  Apr  1977;  POB 
Essaouria,  Morocco  (individual)  [SDGT] 
ESSABAR,  Zakarya  (a.k.a.  ESSABAR, 
Zakariya),  Dortmunder  Strasse  38.  22419 
HambuiTg;  DOB  13  Apr  1977;  POB 
Essaouria,  Morocco  (individual)  [SDGT] 
ESSID,  Sami  Ben  Khemais,  Via  Dubini  n.3. 
Gallarate  (VA),  Italy;  DOB  10  Feb  1968; 
POB  Tunisia;  Italian  Fiscal  Code: 
SSDSBN68B10Z352F  (individual)  [SDGT] 
ESTELA  ELVIRA,  Adrian  Fernando,  c/o 
COOPERATIVA  MULTIACTIVA  DE 
COLOMBIA  FOMENT  AMOS,  Bogota. 
Colombia;  c/o  COPSERVIR  LTDA.,  Bogota, 
Colombia;  DOB  10  Apr  1968:  Passport 
76306726  (Colombia);  Cedula  No. 
76306726  (Colombia)  (individual)  [SDNT] 
ESTRADA  RAMIREZ.  Jose  Amoldo,  Calle  39 
No.  lH-31,  Cali,  Colombia:  Carrera  IH  No. 
39-56,  Cali,  Colombia;  c/o  CLINICA 
ESPECIALIZADA  DEL  VALLE  S.A.,  Cali, 
Colombia;  c/o  CONSTRUCTORA 
CENTRAL  DEL  VALLE  LTDA.,  Cali, 
Colombia:  c/o  HIELO  CRISTAL  Y 
REFRIGERACION  LTDA.,  Cali,  Colombia: 
c/o  INVERSIONES  JAER  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  SAN  JOSE 
LTDA.,  Cali,  Colombia;  c/o  MARIN 
ESTRADA  Y  CIA  S.  EN  C.S.,  Cali, 
Colombia;  c/o  PARQUE  INDUSTRL\L  LAS 
DEUCIAS  LTDA.,  Cali,  Colombia;  DOB  14 
July  1947;  Cedula  No.  16200018 
(Colombia)  (individual)  [SDNT] 
ESTRADA  URIBE,  Octavio,  c/o  GRUPO 
SANTA  LTDA.,  Cali,  Colombia;  c/o 
SOCIEDAD  CONSTRUCTORA  LA 
CASCADA  S.A.,  Cali,  Colombia 
(individual)  [SDNT] 
ETA  (a.k.a.  BASQUE  FATHERLAND  AND 
LIBERTY:  a.k.a.  BATASUNA;  a.k.a. 
EUSKAL  HERRTTARROK;  a.k.a.  EUZKADI 


38896 


ASKATASlJNA;  a.k.a.  HERRI 
FTOKSDGT) 
RNA  nONAL  COMMODITIES 
Devonsqire  House,  1  Devonshire 
England  (CUBA) 
RNAjriONAL  COMPA^fY. 
Kawjabe  Building,  1-5  Kanda 
iyoda-Ku,  Tokyo,  Japan 


C^i 


i.l 


TA 

BATASUNA) 
ETCOINTE 

LTD., 

Street.  Lond 
ETCOINTE 

LIMITED, 

Nishiki-Cho, 

[CUBA) 
ETIM  (a.k.a. 

ISLAMIC 

TURKISTAN 

ETIP)  (SDGTj 
ETIP  (a.k.a. 

ISLAMIC 

TURKISTAN 

ETIM)  [SDGT] 
EUROMAC 

CENTER  SRL. 

Monza,  Italy 
EUROMAC,  LTD . 

Northwood 
EUROMAC 

SRL,  Via  Ampi 

[IRAQ] 
EUSKAL 

FATHERLAND 

BATASUNA; 

TA 

BATASUNA) 
EUZKADI  TA 

BASQUE 

a.k.a. 

EUSKAL 

BATASUNA) 
EXAGAN  (a.k.a. 

AGRICOLAS ' 

S.C.S.),  Calle ; 

Colombia;  Cal 

Colombia;  NIT 

ISDNTl 
EXPLORATION 

AUTHORITY 

Nile  Avenue 

2986,  Khartou^ 
EXPLOTACIONIS 

GANADERAS 

EXAGAN) 

Colombia 

Colombia;  NH 

(SDNTj 
EXPORT  CAFE 

of.  413,  Cali 
EXPORT  ADOR/ 

Mexico  ICUB41 
F.A.  PETROLI 
FABRO 

[CUBAl 
FACOBATA. 
FADHIL,  Mustat 

MASRI,  Abd 

Abu;  a.k.a.  AL ; 

a.k.a.  ELBISH" ' 

FADIL,  Mustafa 

Mustafa;  a.k.a 

Abu;  a.k.a. 

MOHAMMED 

Abu);  DOB  23 

citizen  Egypt; 

No. 12773667 

(individual) 
FADIL.  Mustafa 

Mustafa 

Al  Wakil;  a.k. 

Hassan;  a.k.a. 

Moustafa  Ali; 


,Cale 
;Cale 
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EAJ  TERN  TURKISTAN 
MO\  EMENT;  a.k.a.  EASTERN 
I  sLAMIC  PARTY;  a.k.a. 

EAS"  'ERN  TURKISTAN 
MO\  EMENT;  a.k.a.  EASTERN 
IpLAMIC  PARTY:  a.k.a. 

EUROPEAN  MANUFACTURER 
Via  Ampere  5,  20052 
II^AQ] 

,  4  Bishops  Avenue, 
Jviddlesex,  England  [IRAQ] 
TRA  sJSPORTI  INTERNATIONAL 
sre  5,  20052  Monza,  Italy 

HERRITARROK  (a.k.a.  BASQUE 
AND  LIBERTY;  a.k.a. 
k.a.  ETA;  a.k.a.  EUZKADI 
ASKATASlJNA;  a.k.a.  HERRI 
FTOIISDGT] 
a;  ;KATASUNA  (a.k.a. 
FAT  4ERLAND  AND  LIBERTY; 
BATASl  NA;  a.k.a.  ETA;  a.k.a. 
HER  tITARROK;  a.k.a.  HERRI 
FTOIISDGT) 
iXPLOTACIONES 
GANADERAS  LA  LORENA 
No.  22-39  of.  205,  Cali, 
b52No.  28E-30,  Cali, 

#  800083192-3  (Colombia) 

\ND  PRODUCTION 
SUDAN),  Kuwait  Building, 
Lhartoum,  Sudan;  P.O.  Box 

Sudan  [SUDANI 

AGRICOLAS  Y 
LA  LORENA  S.C.S.  (a.k.a. 

5  No.  22-39  of.  205,  Cali, 

52  No.  28E-30,  Cali, 

#  800083192-3  (Colombia) 


J.] 


I  TDA.,  Carrera  7  No.  11-22 
qolombia  [SDNTj 
DEL  CARIBE,  Medira, 

:  Sf  A.,  Italy  [LIBYA] 
INVESlilENT,  INC.,  Panama 

Panama  [CUBA] 

Mohamed  (a.k.a.  AL 
Wakil;  a.k.a.  AL-NUBI, 
Hassan;  a.k.a.  ANIS,  Abu;    ' 
Moustafa  Ali;  a.k.a. 
Muhamad;  a.k.a.  FAZUL, 
HUSSEIN;  a.k.a.  JIHAD, 
KHALID;  a.k.a.  MAN,  Nu;  a.k.a. 
Mustafa:  a.k.a.  YUSSRR, 
Jun  1976;  POB  Cairo,  Egypt: 
lit.  citizen  Kenya;  Kenyan  ID 
Serial  No.  201735161 
[SDGT] 
Muhamad  (a.k.a.  FADHIL, 
MohaUed;  a.k.a.  AL  MASRI,  Abd 
AL-NUBI,  Abu:  a.k.a.  ALI. 
ANIS,  Abu:  a.k.a.  ELBISHY. 
j.k.a.  FAZUL.  Mustafa:  a.k.a. 


HUSSEIN:  a.k.a.  JIHAD,  Abu;  a.k.a. 
KHALID;  a.k.a.  MAN,  Nu;  a.k.a. 
MOHAMMED,  Mustafa;  a.k.a.  YUSSRR, 
Abu);  DOB  23  Jun  1976;  POB  Cairo,  Egypt; 
citizen  Egypt;  alt.  citizen  Kenya;  Kenyan  ID 
No.  12773667;  Serial  No.  201735161 
(individual)  [SDGT] 

FADLALLAH,  Shaykh  Muhammad  Husayn; 
Leading  Ideological  Figure  of  HIZBALLAH: 
DOB  1938  or  1936;  POB  Najf  Al  Ashraf 
(Najaf),  Iraq  (individual)  [SDT] 

FALCON  SYSTEMS.  England  [IRAQ] 

FAMESA  INTERNATIONAL,  S.A.,  Panama 
[CUBA] 

FARAG.  Hamdi  Ahmad  (a.k.a.  AHMAD, 
Tariq  Anwar  al-Sayyid;  a.k.a.  FATHI,  Amr 
Al-Fatih):  DOB  15  Mar  63;  POB 
Alexandria,  Egypt  (individual)  [SDGT] 

FARAJ,  Samal  Majid,  Minister  of  Planning; 
Iraq  (individual)  [IRAQ]* 

FARALLONES  STEREO  91.5  FM,  Calle  15N 
No.  6N-34  piso  15,  Edificio  Alcazar.  Cali, 
Colombia  [SDNTj 

FARC  (a.k.a.  REVOLUTIONARY  ARMED 
FORCES  OF  COLOMBIA;  a.k.a.  FUERZAS 
ARMADAS  REVOLUCIONARIAS  DE 
COLOMBIA)  [FTO] [SDGTj [SDNTKj 

FARMA  3.000  LIMIT  ADA  Calle  12B  No.  27- 
39  of.  203,  Bogota,  Colombia;  Calle  39  BIS 
A  No.  27-16  and  27-20,  Bogota,  Colombia: 
Via  Circunvalar,  Bodega  M-A-3, 
Barranquilla,  Colombia;  NIT  #  802012873- 
4  (Colombia)  [SDNTj 

FARMA  XXI  LTDA.,  Calle  ,12  No.  5-07  of. 
301,  Neiva,  Huila,  Colombia;  Calle  39  BIS 
A  No.  27-16  and  27-20,  Bogota,  Colombia; 
NIT  #  813006330-2  (Colombia)  [SDNTj 

FARMACL\  VIDA  (a.k.a.  FARMACL\  VIDA 
SUPREMA.  S.A.  de  C.V.;  a.k.a. 
FARMACIAS  VIDA),  BWd.  Agua  Caliente 
1381,  Colonia  Revolucion,  Tijuana,  Baja 
California,  Mexico;  Avenida  Constitucion 
No.  1300,Tijuana,  Baja  California.  Mexico: 
Avenida  Negrete  No.  1200,  Tijuana,  Baja 
California,  Mexico:  Avenida  Segunda  No. 
1702,  Tijuana,  Baja  California,  Mexico; 
Avenida  16  de  Septiembre  No.  1100, 
Tijuana,  Baja  California,  Mexico:  Calle  4ta. 
1339  y  "G,"  Tijuana,  Baja  California, 
Mexico;  Blvd.  D.  Ordaz  No.  700-316, 
Tijuana,  Baja  California,  Mexico;  Avenida 
Benito  Juarez  No.  16-2,  Rosarito,  Baja 
California,  Mexico;  Avenida  Las  Americas, 
Int.  Casa  Ley,  Tijuana,  Baja  California, 
Mexico;  Avenida  Constitucion  y  lOma., 
Tijuana,  Baja  California,  Mexico;  Avenida 
Constitucion  823,  Tijuana.  Baja  California. 
Mexico;  Calle  Benito  Juarez  1941.  Tijuana, 
Baja  California.  Mexico;  Calle  4ta.  Y  Ninos 
Heroes  1802,  Tijuana,  Baja  California, 
Mexico:  Calle  Benito  Juarez  1890-A, 
Tijuana.  Baja  California,  Mexico;  Blvd. 
Benito  Juarez  20000,  Rosarito,  Baja 
California,  Mexico;  Blvd.  Diaz  Ordaz  915, 
La  Mesa,  Tijuana,  Baja  California,  Mexico; 
Blvd.  Fundadores  8417,  Fraccionamiento 
El  Rubi,  Tijuana,  Baja  Califoriiia,  Mexico; 
Avenida  Tecnologico  15300-308,  Centro 
Comercial  Otay  Universidad  Tijuana,  Baja 
California,  Mexico;  Avenida  Revolucion 
651,  Zona  Centro,  Tijuana,  Baja  California, 
Mexico;  Blvd.  Sanchez  Taboada  4002, 
Zona  Rio,  Tijuana,  Baja  California,  Mexico: 
Paseo  Estrella  del  Mar  1075-B,  Placita 
Coronado,  Playas  de  Tijuana,  Baja 
California,  Mexico;  Avenida  Jose  Lopez 


:) 


Portillo  131-B,  Modulos  Otay  Tijuana,  Baja 
California,  Mexico;  Avenida  Braulio 
Maldonado  No.  1409-C,  Local  3, 
Fraccionamiento  Soler,  Tijuana,  Baja 
California,  Mexico;  Toribio  Ortega  No. 
6072-1  Colonia  Fco.  Villa,  Tijuana,  Baja 
California,  Mexico:  Blvd.  Diaz  Ordaz  No. 
1159-101,  Tijuana,  Baja  California, 
Mexico:  Plaza  del  Norte,  M.  Matamoros  No. 
10402,  Frac.  M.  Matamoros,  Tijuana,  Baja 
California,  Mexico;  Calle  Carrillo  Puerto 
(3ra.)  No.  1434-131,  Tijuana,  Baja 
California,  Mexico:  Blvd.  Ejido  Matamoros 
No.  402-1  Lomas  Granjas  la  Espanola 
Tijuana,  Baja  California,  Mexico;  Calz. 
Cucapah  20665-1 B  Colonia  Buenos  Aires 
Norte,  Tijuana,  Baja  California,  Mexico: 
R.F.C.#  FVS-670610-LX3  (Mexico) 
[SDNTK] 
FARMACIA  VIDA  SUPREMA,  S.A.  de  C 
(a.k.a.  FARMACIA  VIDA;  a.k.a. 
FARMACL\S  VIDA),  Blvd.  Agua  Caliente 
1381,  Colonia  Revolucion,  Tijuana,  Baja 
California.  Mexico;  Avenida  Constitucion 
No.  1300,Tijuana,  Baja  California,  Mexico; 
Avenida  Negrete  No.  1200,  Tijuana.  Baja 
California,  Mexico;  Avenida  Segunda  No. 
1702,  Tijuana,  Baja  California,  Mexico; 
Avenida  16  de  Septiembre  No.  1100, 
Tijuana,  Baja  California;  Mexico:  Calle  4ta. 
1339  y  "G,"  Tijuana,  Baja  California, 
Mexico;  Blvd.  D.  Ordaz  No.  700-316, 
Tijuana,  Baja  California,  Mexico;  Avenida 
Benito  Juarez  No.  16-2,  Rosarito,  Baja 
California,  Mexico;  Avenida  Las  Americas, 
Int.  Casa  Ley,  Tijuana,  Baja  California, 
Mexico:  Avenida  Constitucion  y  lOma., 
Tijuana,  Baja  California,  Mexico;  Avenida 
Constitucion  823,  Tijuana,  Baja  California, 
Mexico;  Calle  Benito  Juarez  1941,  Tijuana, 
Baja  California,  Mexico:  Calle  4ta.  Y  Ninos 
Heroes  1802,  Tijuana,  Baja  California, 
Mexico;  Calle  Benito  Juarez  1890-A, 
Tijuana,  Baja  California,  Mexico;  Blvd. 
Benito  Juarez  20000,  Rosarito,  Baja 
California,  Mexico;  Blvd.  Diaz  Ordaz  915, 
La  Mesa,  Tijuana,  Baja  California,  Mexico; 
Blvd.  Fundadores  8417,  Fraccionamiento 
El  Rubi,  Tijuana,  Baja  California,  Mexico;. 
Avenida  Tecnologico  15300-308,  Centro 
Comercial  Otay  Universidad  TijuEuia,  Baja 
California,  Mexico;  Avenida  Revolucion 
651,  Zona  Centro,  Tijuana,  Baja  California, 
Mexico:  Blvd.  Sanchez  Taboada  4002, 
Zona  Rio,  Tijuana,  Baja  California,  Mexico; 
Paseo  Estrella  del  Mar  1075-B,  Placita 
Coronado,  Playas  de  Tijuana,  Baja 
California,  Mexico;  Avenida  Jose  Lopez 
Portillo  131-B,  Modulos  Otay  Tijuana,  Bftja 
California,  Mexico;  Avenida  Braulio 
Maldonado  No.  1409-C,  Local  3, 
Fraccionamiento  Soler,  Tijuana,  Baja 
California,  Mexico;  Toribio  Ortega  No. 
6072-1  Colonia  Fco.  Villa,  Tijuana,  Baja 
California,  Mexico;  Blvd.  Diaz  Ordaz  No. 
1159-101,  Tijuana,  Baja  California, 
Mexico:  Plaza  del  Norte,  M.  Matamoros  No. 
10402,  Frac.  M.  Matamoros,  Tijuana,  Baja 
California,  Mexico:  Calle  Carrillo  Puerto 
(3ra.)  No.  1434-131,  Tijuana,  Baja 
California,  Mexico;  Blvd.  Ejido  Matamoros 
No.  402-1  Lomas  Granjas  la  Espanola 
Tijuana,  Baja  California,  Mexico;  Calz. 
Cucapah  20665-lB  Colonia  Buenos  Aires 
Norte,  Tijuana,  Baja  California,  Mexico: 
R.F.C.#  FVS-870610-LX3  (Mexico) 
[SDNTK] 
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.    FARMACIAS  VIDA  (a.k.a.  FARMACL\  VIDA; 
a.k.a.  FARMACIA  VIDA  SUPREMA,  S.A. 
de  C.V.),  Blvd.  Agua  Caliente  1381,  Colonia 
Revolucion,  Tijuana,  Baja  CaUfomia, 
Mexico:  Avenida  Constitucion  No. 
1300,Tijuana,  Baja  California,  Mexico; 
Avenida  Negrete  No.  1200,  Tijuana,  Baja 
California,  Mexico;  Avenida  Segunda  No. 
1702,  Tijuana,  Baja  California,  Mexico; 
Avenida  16  de  Septiembre  No.  1100, 
Tijuana,  Baja  California,  Mexico;  Calle  4ta. 
1339  y  "G,"  Tijuana,  Baja  California. 
Mexico;  Blvd.  D.  Ordaz  No.  700-316. 
Tijuana.  Baja  California,  Mexico;  Avenida 
Benito  Juarez  No.  16-2.  Rosarito,  Baja 
California,  Mexico;  Avenida  Las  Americas, 
Int.  Casa  Ley,  Tijuana,  Baja  California, 
Mexico:  Avenida  Constitucion  y  lOma., 
Tijuana,  Baja  California,  Mexico;  Avenida 
Constitucion  823,  Tijuana,  Baja  California, 
Mexico;  Calle  Benito  Juarez  1941,  Tijuana, 
Baja  California,  Mexico;  Calle  4ta.  Y  Ninos 
Heroes  1802,  Tijuana,  Baja  California, 
Mexico:  Calle  Benito  Juarez  1890-A, 
Tijuana,  Baja  California,  Mexico;  Blvd. 
Benito  Juarez  20000.  Rosarito,  Baja 
California,  Mexico;  Blvd.  Diaz  Ordaz  915, 
La  Mesa,  Tijuana,  Baja  California,  Mexico; 
Blvd.  Fundadores  8417,  Fraccionamiento 
El  Rubi,  Tijuana,  Baja  California,  Mexico; 
Avenida  Tecnologico  15300-308,  Centro 
Comercial  Otay  Universidad  Tijuana,  Baja 
California,  Mexico;  Avenida  Revolucion 
651,  Zona  Centro,  Tijuema,  Baja  California, 
Mexico;  Blvd.  Sanchez  Taboada  4002, 
Zona  Rio,  Tijuana,  Baja  California,  Mexico; 
Paseo  Estrella  del  Mar  1075-B,  Placita 
Coronado,  Playas  de  Tijuana,  Baja 
California,  Mexico:  Avenida  Jose  Lopez 
Portillo  131-B,  Modulos  Otay  Tijuana,  Baja 
California,  Mexico;  Avenida  Braulio 
Maldonado  No.  1409-C,  Local  3, 
Fraccionamiento  Soler,  Tijuana,  Baja 
California,  Mexico;  Toribio  Ortega  No. 
6072-1  Colonia  Fco.  Villa,  Tijuana,  Baja 
California,  Mexico;  Blvd.  Diaz  Ordaz  No. 
1159-101,  Tijuana,  Baja  California, 
Mexico;  Plaza  del  Norte,  M.  Matamoros  No. 
10402,  Frac.  M.  Matamoros,  Tijuana,  Baja 
California,  Mexico;  Calle  Carrillo  Puerto 
(3ra.)  No.  1434-131.  Tijuana,  Baja 
California,  Mexico;  Blvd.  Ejido  Matamoros 
No.  402-1  Lomas  Granjas  la  Espanola 
Tijuana,  Baja  California,  Mexico;  Calz. 
Cucapah  20665-lB  Colonia  Buenos  Aires 
Norte,  Tijuana,  Baja  California,  Mexico; 
R.F.C.#  FVS-870610-LX3  (Mexico) 
■     [SDNTK] 

FARMACOOP  (a.k.a.  COOPERATIVA 
MULTL\CTIVA  DE  COMERCL^LIZACION 
Y  SERVICIOS  FARMACOOP:  f.k.a. 
KRESSFOR;  f.k.a.  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.),  A.A. 
18491,  Bogota,  Colombia;  Calle  16  28A  51, 
Bogota,  Colombia;  Calle  16  28A  57,  Bogota, 
Colombia;  Calle  17A  28A  43,  Bogota, 
Colombia;  Calle  17A  28  43,  Bogota, 
Colombia;  NIT  #  830010878-3  (Colombia) 
[SDNT] 
FARMAHOGAR  (a.k.a.  DROGUERLA 
FARMAHOGAR;  a.k.a.  FARMAHOGAR 
COPSERVIR  19),  Carrera  7  No.  118-38, 
Bogota,  Colombia:  Avenida  7  No.  118-46, 
Bogota,  Colombia;  NTT  #  830011670-3 
(Colombia)  [SDNT] 
FARMAHOGAR  COPSERVIR  19  (a.k.a. 
DROGUERIA  FARMAHOGAR;  a.k.a. 


FARMAHOGAR).  Carrera  7  No.  118-38. 
Bogota,  Colombia;  Avenida  7  No.  118-46, 
Bogota,  Colombia:  NIT  #  830011670-3 
(Colombia)  [SDNT] 
FARMATODO  S.A.,  Diagonal  17  No.  28A-39, 
Bogota,  Colombia:  Diagonal  17  No.  28A- 
80,  Bogota,  Colombia  (SDNT] 
FARMERS  BANK  FOR  INVESTMENT  & 
RURAL  DEVELOPMENT,  Khartoum. 
Sudan  [SUDAN] 
FARTRADE  HOLDINGS  S.A.,  Switzerland 

[IRAQ] 
FATAH  REVOLUTIONARY  COUNCIL  (a.k.a. 
ANO;  a.k.a.  BLACK  SEPTEMBER;  a.k.a. 
ABU  NIDAL  ORGANIZATION  a.k.a.  ARAB 
REVOLUTIONARY  COUNCIL;  a.k.a.  ARAB 
REVOLUTIONARY  BRIGADES;  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOCIALIST  MUSLIMS)  [SDT](FT01[SDGT) 
FATHI,  Amr  Al-Fatih  (a.k.a.  AHMAD,  Tariq 
Anwar  al-Sayyid;  a.k.a.  FARAG,  Hamdi 
Ahmad);  DQB  15  Mar  63;  POB  Alexandria, 
Egypt  (individual)  [SDGT] 
FATTAH,  Jum'a  Abdul,  P.O.  Box  1318, 
Amman,  Jordan  (individual)  [IRAQ] 
FAZANI,  Juma,  Secretary  of  Arab  Unity  of 
the  Government  of  Libya,  Libya 
(individual)  [LIBYA] 
FAZUL,  Abdalla  (a.k.a.  MOHAMMED,  Fazul 
Abdullah:  a.k.a.  ABDALLA.  Fazul;  a.k.a. 
ADBALLAH,  Fazul;  a.k.a.  AISHA,  Abu; 
a.k.a.  AL  SUDANI,  Abu  Seif;  a.k.a.  ALI, 
Fadel  Abdallah  Mohammed;juk.a.  FAZUL, 
Abdallah;  a.k.a.  FAZUL,  Abdallah 
Mohammed:  a.k.a.  FAZUL.  Haroon;  a.k.a. 
FAZUL,  Harun;  a.k.a.  HAROON;  a.k.a. 
HAROUN.  Fadhil;  a.k.a.  HARUN;  a.k.a. 
LUQMAN,  Abu;  a.k.a.  MOHAMMED, 
Fazul;  a.k.a.  MOHAMMED,  Fazul  Abdilahi; 
a.k.a.  MOHAMMED,  Fouad      k.a. 
MUHAMAD,  Fadil  Abdallai.;;  DOB  25  Aug 
1972;  alt.  DOB  25  Dec  1974;  alt.  DOB  25 
Feb  1974;  POB  Moroni,  Comoros  Islands; 
citizen  Comoros:  alt.  citizen  Kenya 
(individual)  [SDGT] 
FAZUL,  Abdallah  (a.k.a.  MOHAMMED, 
Fazul  Abdullah:  a.k.a.  ABDALLA,  Fazul: 
a.k.a.  ADBALLAH.  Fazul;  a.k.a.  AISHA, 
Abu;  a.k.a.  AL  SUDANI,  Abu  Seif;  a.k.a. 
ALI,  Fadel  Abdallah  Mohammed:  a.k.a. 
FAZUL,  Abdalla;  a.k.a.  FAZUL,  Abdallah 
Mohammed;  a.k.a.  FAZUL,  Haroon;  a.k.a. 
FAZUL,  Harun;  a.k.a.  HAROON;  a.k.a. 
HAROUN,  Fadhil;  a.k.a.  HARUN;  a.k.a. 
LUQMAN,  Abu:  a.k.a.  MOHAMMED, 
Fazul;  a.k.a.  MOHAMMED,  Fazul  Abdilahi; 
a.k.a.  MOHAMMED,  Fouad;  a.k.a. 
MUHAMAD,  Fadil  Abdallah);  DOB  25  Aug 
1972;  alt.  DOB  25  Dec  1974;  alt.  DOB  25 
Feb  1974;  POB  Moroni,  Comoros  Islands; 
citizen  Comoros;  alt.  citizen  Kenya 
(individual)  [SDGT] 
FAZUL,  Abdallah  Mohammed  (a.k.a. 
MOHAMMED,  Fazul  Abdullah;  a.k.a. 
ABDALLA,  Fazul;  a.k.a.  ADBALLAH, 
Fazul;  a.k.a.  AISHA,  Abu;  a.k.a.  AL 
SUDANI,  Abu  Seif:  a.k.a.  ALI,  Fadel 
Abdallah  Mohammed:  a.k.a.  FAZUL, 
Abdalla:  a.k.a.  FAZUL,  Abdallah;  a.k.a. 
FAZUL,  Haroon:  a.k.a.  FAZUL,  Harun: 
a.k.a.  HAROON;  a.k.a.  HAROUN,  Fadhil; 
a.k.a.  HARUN;  a.k.a.  LUQMAN,  Abu;  a.k.a. 
MOHAMMED.  Fazul:  a.k.a.  MOHAMMED, 
Fazul  Abdilahi:  a.k.a.  MOHAMMED, 
Fouad;  a.k.a.  MUHAMAD,  Fadil  Abdallah): 
DOB  25  Aug  1972;  alt.  DOB  25  Dec  1974; 


alt.  DOB  25  Feb  1974;  POB  Moroni, 
Comoros  Islands;  citizen  Comoros:  alt. 
citizen  Kenya  (individual)  [SDGT] 
FAZUL,  Haroon  (a.k.a.  MOHAMMED,  Fazul 
Abdullah;  a.k.a.  ABDALLA,  Faziil;  a.k.a. 
ADBALLAH,  Fazul;  a.k.a.  AISHA,  Abu; 
a.k.a.  AL  SUDANI,  Abu  Seif;  a.k.a.  AU. 
Fadel  Abdallah  Mohammed;  a.k.a.  FAZUL. 
Abdalla:  a.k.a.  FAZUL.  Abdallah:  a.k.a. 
FAZUL,  Abdallah  Mohammed:  a.k.a. 
FAZUL,  Harun;  a.k.a.  HAROON;  a.k.a. 
HAROUN,  Fadhil;  a.k.a.  HARUN;  a.k.a. 
LUQMAN,  Abu;  a.k.a.  MOHAMMED, 
Fazul;  a.k.a.  MOHAMMED,  Fazul  Abdilahi; 
a.k.a.  MOHAMMED,  Fouad:  a.k.a. 
MUHAMAD,  Fadil  Abdallah):  DOB  25  Aug 
1972;  alt.  DOB  25  Dec  1974;  alt.  DOB  25 
Feb  1974;  POB  Moroni,  Comoros  Islands; 
citizen  Comoros;  alt.  citizen  Kenya 
(individual)  [SDGTJ 
FAZUL,  Harun  (a.k.a.  MOHAMMED,  Fazul 
Abdullah;  a.k.a.  ABDALLA,  Fazul;  a.k.a. 
ADBALLAH,  Fazul:  a.k.a.  AISHA,  Abu; 
a.k.a.  AL  SUDANI,  Abu  Seif;  a.k.a.  AU. 
Fadel  Abdallah  Mohammed;  a.k.a.  FAZUL, 
Abdalla;  a.k.a.  FAZUL.  Abdallah;  a.k.a. 
FAZUL.  Abdallah  Mohammed:  a.k.a. 
FAZUL.  Haroon:  a.k.a.  HAROON;  a.k.a. 
HAROUN,  Fadhil;  a.k.a.  HARUN;  a.k.a. 
LUQMAN,  Abu;  a.k.a.  MOHAMMED, 
Fazul:  a.k.a.  MOHAMMED,  Fazul  Abdilahi: 
a.k.a.  MOHAMMED,  Fouad;  a.k.a. 
MUHAMAD,  Fadil  Abdallah);  DOB  25  Aug 
1972;  alt.  DOB  25  Dec  1974;  alt.  DOB  25 
Feb  1974;  POB  Moroni,  Comoros  Islands; 
citizen  Comoros;  alt.  citizen  Kenya 
(individual)  [SDGT] 
FAZUL,  Mustafa  (a.k.a.  FADHIL,  Mustafa 
Mohamed;  a.k.a.  Al.  MASRI,  Abd  Al  Wakil; 
a.k.a.  AL-NUBI,  Abu;  a.k.a.  ALI,  Hassan; 
a.k.a.  ANIS,  Abu;  a.k.a.  ELBISHY,  Moustafa 
Ali:  a.k.a.  FADIL,  Mustafa  Muhamad;  a.k.a. 
HUSSEIN;  a.k.a.  JIHAD.  Abu;  a.k.a. 
KHALID;  a.k.a.  MAN.  Nu:  a.k.a. 
MOHAMMED,  Mustafa;  a.k.a.  YUSSRR. 
Abu);  DOB  23  Jun  1976;  POB  Cairo,  Egypt; 
citizen  Egypt;  alt.  citizen  Kenya;  Kenyan  ID 
No.  12773667;  Serial  No.  201735161 
(individual)  [SDGTJ 
FBKSH  (a.k.a.  FRONT  FOR  ALBANIAN 

NATIONAL  UNITY)  [BALKANS] 
FC9063  LIMITED  (n.k.a.  TEKNICA  (UK) 
UMITED).  Holborn  Tower,  137  High 
Holborn,  London  WClV  6PW,  England;  15/ 
17  Lodge  Road,  St.  Johns  Wood.  London 
NW8  7IA,  England:  Avon  House,  360-366 
Oxford  Street.  London  WIN  9HA.  England; 
Tripoli.  Libya  [LIBYA] 
FERJANI.  A.S'a..  Tripoli,  Libya  (individual) 

[LIBYA] 
FERNANDEZ  LUNA,  Tiberio,  c/o 
COPSERVIR  LTDA..  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  BLANCO  PHARMA  DE 
COLOMBIA  S.A..  Bogota,  Colombia; 
Cedula  No.  93286690  (Colombia) 
(individual)  [SDNT] 
FETHI,  Alic  (a.k.a  MNASRI.  Fethi  Ben  Rebai; 
a.k.a.  "Amor;"  a.k.a.  "Abu  Omar"),  Via 
Toscana  n.46,  Bologna,  Italy:  Via  di 
Saliceto  n.51/9,  Bologna,  Italy:  DOB  06  Mar 
1969;  POB  Nefza,  Tunisia  (individual) 
(SDGTj 
FETTAR,  Rachid  (a.k.a.  "Amine  del  Belgio;" 
a.k.a.  "Djaffar"),  Via  degli  Apuli  n.5. 


38898 


DDB 


Die 
Provi  ice) 


Milan,  Italy: 

Boulogin.  Algi 
RDUSER  LTDA 

Bogota 

(Colombia) 
FIESTA  STEREC 

STEREO  89.5 

DIETER 

34  of.  1003.  Ca 

1-29  Urb.  Sta. 

Colombia;  NTT 

(SDNTl 
FIGAL  ARRANZ 

ETA;  DOB  2 

(Vizcaya 

20.172.692  (in 
nCUEROA  DE 

INVERSIONES 

Call.  Colombia 

S.  EN  C.  Call 

29076093 
FDSiANCIERA  D^ 

(n.k.a.  FINVE 

Ofc.  711. 

14-20  Ofc.  601, 

860074650-5 
FINVE  S.A.  (f.k 

INVERSIONES! 

17  Ofc.  711. 

No.  14-20  Ofc 

#  860074650-; 
FIORILLO 

Norte  No 


16  Apr  1969;  POB 
;^ia  (individual)  [SDGTl 
Callel2A  No.  27-72. 
Colombia;  NTT  #  830013160-8 
[SpNT] 

91.5  F.M.  (a.k.a.  PRISMA 
.M.;  a.k.a.  SONAR  F.M.  E.U. 
MURI^).  Calle  15  Norte  No.  6N- 
i.  Colombia;  Calle  43A  No. 
Vlaria  del  Palmar.  Palmira, 
#  805006273-1  (Colombia) 


(Coll  tmbia)  I 


, Bogo  a 


6AN^3 
CONSTRUCCr  DNES 


PUERTO  S.A 

Passport  1498^352 

14987352  (Co 
FIRST  OF  OCrOpER 

RESISTANCE 

ISDGT) 
FLEXOEMPAQUpS 

PLASTICOS  Ci  DNDOR 
.No.  16-62.  Cal 

800044167-2 
FLIGHT  DRAGON 

ANGLO-CARUIBE 

4th  Floor.  South 

II.  183.  March 

(CUBA] 
FLOREZ  GRAJALES 

FLOREZ  GRA)i\LES 

Can-era  78  No. 

Carrera  8N  No 

c/o  AGROPEClJARIA 

Cartago.  Colon  ibia 

Cartago.  Colon  ibia 

Passport  3218(561 

32180561  (Cohmbia) 
FLOREZ  GRAJA:  ^S 

FLOREZ  GRAJALES 

78  No.  3^6. 

No.  17A-12,  Cirtago 

AGROPECUAI  HA 

Cartago.  Coloif  bia 

Cartago.  Colo; 

Passport  3218(1561 

32180561  (Colombia) 
FOGENSA  S.A 


Antonio  Agustin;  member 
1972;  POB  Baracaldo 
Spain;  D.N.I, 
ividual)  [SDGT] 
B|?USATIN,  Dacier,  c/o 
EL  GRAN  CRISOL  LTDA.. 
c/o  W.  HERRERA  Y  CIA. 
Zolombia;  Cedula  No. 

(individual)  [SDNT] 
INVERSIONES  LTDA. 
.A.),  Calle  93A  No.  14-17 

Colombia;  Calle  93N  No. 
Bogota.  Colombia;  NIT  # 
(flolombia)  [SDNT] 
FINANCIERA  DE 
LTDA.).  Calle  93A  No.  14- 

,  Colombia;  Calle  93N 
601.  Bogota.  Colombia;  NIT 
(Colombia)  [SDNT] 

Lester  Raul.  Calle  27 
Cali,  Colombia:  c/o 
PROGRESO  DEL 
Puerto  Tejada,  Colombia: 
(Colombia);  Cedula  No. 
l^mbia)  (individual)  [SDNT] 

ANTIFASCIST 
i  JROUP  (GRAPO):  Spain 


Be  gota. 


BAPTSTE 


a 
FARMACEUT  CAS 
22C-36,  Bogot  1 
31-52,  Bucara  nanga 
No.  31-«9,  Bu 
804005325-8 
FOLLOWERS  Ol ' 
MUHAMMED 
ISLAMIC  JIH4D 


UMI 
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LTDA.  (f.La. 

LTDA.),  Carrera  13 
.  Colombia;  NIT  # 
(Colombia)  [SDNT] 
SHIPPING,  LTD..  c/o 

.\N  SHIPPING  CO.  LTD., 
Phase  2,  South  Quay  Plaza 
/Vail,  London,  England 


Yudi  Lorena  (a.k.a. 
,  Yudy  Lorena), 
3-46,  Cali,  Colombia: 
17A-12,  Cartago,  Colombia: 
MIRALINDO  S.A., 
c/o  ARIZONA  S. A., 
DOB  26  Jun  1978; 
(Colombia):  Cedula  No. 
(individual)  [SDNT] 
.  Yudy  Lorena  (a.k.a. 
Yudi  Lorena).  Carrera 
i,  Colombia:  Carrera  8N 
,  Colombia:  c/o 
MIRAUNDO  S.A., 
c/o  ARIZONA  S.A., 
ia:  IX)B  26  Jun  1978: 
(Colombia);  Cedula  No. 
(individual)  [SDNT] 
k.a.  FORMAS  GENERICAS 

S.A.),  Carrera  42C  No. 
Colombia:  Calle  53  No. 
Colombia:  Calle  53 
:aramanga,  Colombia:  NIT  # 
Colombia)  [SDNT] 
THE  PROPHET 
(a.k.a.  HIZBALLAH;  a.k.a. 
;  a.k.a.  ISLAMIC  JIHAD 


ORGANIZATION:  a.k.a. 
REVOLUTIONARY  JUSTICE 
ORGANIZATION:  a.k.a.  ORGANIZATION 
OF  THE  OPPRESSED  ON  EARTH:  a.k.a. 
ISLAMIC  JIHAD  FOR  THE  LIBERATION 
OF  PALESTINE;  a.k.a.  ORGANIZATION 
OF  RIGHT  AGAINST  WRONG;  a.k.a. 
PARTY  OF  GOD:  a.k.a.  ANSAR  ALLAH) 
[SDT][FTO][SDGT] 

FOMENT  AMOS  (a.k.a.  COOPERATIVA 
MULTL\CTIVA  DE  COLOMBL\ 
FOMENT  AMOS),  Transversal  29  No.  35  A- 
29,  Bogota,  Colombia:  NIT  #  830060914-4 
(Colombia)  [SDNT] 

FOMEQUE  BLANCO.  Amparo.  Mz.  21  Casa 
5  Barrio  San  Fernando.  Pereira.  Colombia: 
c/o  INDUSTRIA  DE  PESCA  SOBRE  EL 
PACIFICO  S.A..  Buenaventura.  Colombia; 
Cedula  No.  31206092  (Colombia) 
(individual)  [SDNT] 

FOMEQUE  CAMPO.  Daysy  (a.k.a.  FOMEQUE 
CAMPO.  Deicy),  Avenida  4N  No.  lON-100, 
Cali,  Colombia;  c/o  INDUSTRIA  DE  PESCA 
SOBRE  EL  PACIFICO  S.A.,  Buenaventura, 
Colombia;  Cedula  No.  38650034 
(Colombia)  (individual)  [SDNT] 

FOMEQUE  CAMPO,  Deicy  (a.k.a.  FOMEQUE 
CAMPO,  Daysy),  Avenida  4N  No.  lON- 
100,  Cali,  Colombia;  c/o  INDUSTRIA  DE 
PESCA  SOBRE  EL  PACIHCO  S.A., 
Buenaventura,  Colombia:  Cedula  No. 
38650034  (Colombia)  (individual)  [SDNT] 

FONDATION  SECOURS  MONDIAL- 
WORLD  RELIEF"  (a.k.a.  FONDATION 
SECOURS  MONDIAL  A.S.B.L.:  a.k.a. 
FONDATION  SECOURS  MONDIAL— 
BELGIQUE  A.S.B.L.;  a.k.a.  FONDATION 
SECOURS  MONDIAL— KOSOVA;  a.k.a. 
FONDATION  SECOURS  MONDIAL  VZW; 
a.k.a.  FSM:  a.k.a.  GLOBAL  RELIEF 
FOUNDATION,  INC.:  a.k.a.  SECOURS 
MONDIAL  DE  FRANCE:  a.k.a.  STICHTING 
WERELDHULP— BELGIE,  V.Z.W.),  Rruga  e 
Kavajes,  Building  No.  3,  Apartment  No.  61, 
P.O.  Box  2892,  Tirana,  Albania: 
Vaatjesstraat,  29,  2580  Putte,  Belgium;  Rue 
des  Bataves  69, 1040  Etterbeek,  Brussels, 
Belgium;  P.O.  Box  6, 1040  Etterbeek  2, 
Brussels,  Belgium;  Mula  Mustafe  Baseskije 
Street  No.  72,  Sarajevo,  Bosnia:  Put  Mladih 
Muslimana  Street  30/A,  Sarajevo,  Bosnia; 
49  rue  du  Lazaret,  67100  Strasbourg, 
France;  Rr.  Skenderbeu  76,  Lagjja  Sefa, 
Gjakova,  Kosovo:  YUi  Morina  Road, 
Djakovica,  Kosovo:  House  267  Street  No. 
54,  Sector  F-11/4,  Islamabad,  Pakistan: 
Saray  Cad.  No.  37  B  Blok,  Yesilyurt  Apt. 
2/4,  Sirinevler,  Turkey:  Afghanistan; 
Azerbaijan;  Bangladesh;  Chechnya,  Russia: 
China:  Eritrea;  Ethiopia;  Georgia;  India; 
Ingushetia,  Russia:  Iraq;  Jordan:  Kashmir; 
Lebanon:  Sierra  Leone;  Somalia;  Syria; 
West  Bank  and  Gaza;  V.A.T.  Number:  BE 
454,419,759  [SDGT] 

FONDATION  SECOURS  MONDIAL  A.S.B.L. 
(a.k.a.  FONDATION  SECOURS 
MONDIAL— BELGIQUE  A.S.B.L.;  a.k.a. 
FONDATION  SECOURS  MONDIAL— 
KOSOVA;  a.k.a.  FONDATION  SECOURS 
MONDIAL  VZW;  a.k.a.  FONDATION 
SECOURS  MONDIAL— WORLD  RELIEF;" 
a.k.a.  FSM:  a.k.a.  GLOBAL  RELIEF 
FOUNDATION,  INC.;  a.k.a.  SECOURS 
MONDIAL  DE  FRANCE;  a.k.a.  STICHTING 
WERELDHULP— BELGIE,  V.Z.W.),  Rruga  e 
Kavajes,  Building  No.  3,  Apartment  No.  61, 


P.O.  Box  2892,  Tirana,  Albania; 
Vaatjesstraat,  29,  2580  Putte,  Belgium;  Rue 
des  Bataves  69,  1040  Etterbeek,  Brussels, 
Belgium;  P.O.  Box  6, 1040  Etterbeek  2, 
Brussels,  Belgium:  Mula  Mustafe  Baseskije 
Street  No.  72,  Sarajevo,  Bosnia;  Put  Mladih 
Muslimana  Street  30/A,  Sarajevo,  Bosnia; 
49  rue  du  Lazaret,  67100  Strasbourg, 
France;  Rr.  Skenderbeu  76,  Lagjja  Sefa, 
Gjakova,  Kosovo;  YUi  Morina  Road, 
Djakovica,  Kosovo:  House  267  Street  No. 
54,  Sector  F-11/4,  Islamabad,  Pakistan; 
Saray  Cad.  No.  37  B  Blok,  Yesilyiu-t  Apt. 
2/4,  Sirinevler,  Turkey;  Afghanistan: 
Azerbaijan:  Bangladesh:  Chechnya,  Russia; 
China;  Eritrea;  Ethiopia;  Georgia;  India: 
Ingushetia,  Russia;  Iraq;  Jordan;  Kashmir; 
Lebanon;  Sierra  Leone;  Somalia;  Syria; 
West  Bank  and  Gaza;  V.A.T.  Number:  BE 
454,419,759  [SDGT] 

FONDATION  SECOURS  MONDL\L— 
BELGIQUE  A.S.B.L.  (a.k.a.  FONDATION 
SECOURS  MONDIAL  A.S.B.L.;  a.k.a. 
FONDATION  SECOURS  MONDL\L— 
KOSOVA;  a.k.a.  FONDATION  SECOURS 
MONDL\L  VZW;  a.k.a.  FONDATION 
SECOURS  MONDL\L— WORLD  RELIEF;" 
a.k.a.  FSM:  a.k.a.  GLOBAL  RELIEF 
FOUNDATION,  INC.;  a.k.a.  SECOURS 
MONDIAL  DE  FRANCE;  a.k.a.  STICHTING 
WERELDHULP— BELGIE,  V.Z.W.),  Rruga  e 
Kavajes,  Building  No.  3,  Apartment  No.  61, 
P.O.  Box  2892,  Tirana,  Albania; 
Vaatjesstraat,  29,  2580  Putte,  Belgium:  Rue 
des  Bataves  69,  1040  Etterbeek,  Brussels, 
Belgium;  P.O.  Box  6, 1040  Etterbeek  2, 
Brussels,  Belgium;  Mula  Mustafe  Baseskije 
Street  No.  72.  Sarajevo,  Bosnia;  Put  Mladih 
Muslimana  Street  30/A,  Sarajevo,  Bosnia; 
49  rue  du  Lazaret,  67100  Strasbourg, 
France:  Rr.  Skenderbeu  76,  Lagjja  Sefa, 
Gjakova,  Kosovo;  Ylli  Morina  Road, 
Djakovica,  Kosovo:  House  267  Street  No. 
54,  Sector  F-11/4,  Islamabad,  Pakistan; 
Saray  Cad.  No.  37  B  Blok,  Yesilyurt  Apt. 
2/4.  Sirinevler.  Turkey:  Afghanistan; 
Azerbaijan:  Bangladesh:  Chechnya,  Russia; 
China;  Eritrea:  Ethiopia:  Georgia:  India; 
Ingushetia,  Russia;  Iraq;  Jordan;  Kashmir; 
Lebanon;  Sierra  Leone;  Somalia:  Syria; 
West  Bank  and  Gaza;  V.A.T.  Number:  BE 
454,419,759  [SDGT] 

FONDATION  SECOURS  MONDL\L— 
KOSOVA  (a.k.a.  FONDATION  SECOURS 
MONDIAL  A.S.B.L.;  a.k.a.  FONDATION 
SECOURS  MONDL\L— BELGIQUE 
A.S.B.L.;  a.k.a.  FONDATION  SECOURS 
MONDIAL  VZW:  a.k.a.  FONDATION 
SECOURS  MONDIAL— WORLD  RELIEF;" 
a.k.a.  FSM;  a.k.a.  GLOBAL  RELIEF 
FOUNDATION,  INC.;  a.k.a.  SECOURS 
MONDL\L  DE  FRANCE;  a.k.a.  STICHTING 
WERELDHULP— BELGIE,  V.Z.W.),  Rruga  e 
Kavajes,  Building  No.  3,  Apartment  No.  61, 
P.O.  Box  2892,  Tirana,  Albania; 
Vaatjesstraat,  29,  2580  Putte,  Belgium;  Rue 
des  Bataves  69, 1040  Etterbeek,  Brussels, 
Belgium;  P.O.  Box  6,  1040  Etterbeek  2, 
Brussels,  Belgium;  Mula  Mustafe  Baseskije 
Street  No.  72,  Sarajevo,  Bosnia;  Put  Mladih 
Muslimana  Street  30/A,  Sarajevo,  Bosnia; 
49  rue  du  Lazaret,  67100  Strasbourg, 
France:  Rr.  Skenderbeu  76,  Lagjja  Sefa, 
Gjakova,  Kosovo;  Ylli  Morina  Road, 
Djakovica,  Kosovo;  House  267  Street  No. 
54,  Sector  F-H/4,  Islamabad,  Pakistan; 


Saray  Cad.  No.  37  B  Blok,  Yesilyurt  Apt. 
2/4,  Sirinevler,  Turkey;  A^hanistan; 
Azerbaijan:  Bangladesh;  Chechnya,  Russia; 
China;  Eritrea;  Ethiopia;  Georgia;  India: 
Ingushetia,  Russia;  Iraq:  Jordan:  Kashmir; 
Lebanon;  Sierra  Leone;  Somalia;  Syria; 
West  Bank  and  Gaza;  V.A.T.  Number:  BE 
454,419,759  [SDGT] 
FONDATION  SECOURS  MONDLVL  VZW 
(a.k.a.  FONDATION  SECOURS  MONDIAL 
A.S.B.L;  a.k.a.  FONDATION  SECOURS 
MONDIAL— BELGIQUE  A.S.B.L.:  a.k.a. 
FONDATION  SECOURS  MONDIAL— 
KOSOVA:  a.k.a.  FONDATION  SECOURS 
MONDL\L— WORLD  RELIEF;"  a.k.a.  FSM; 
a.k.a.  GLOBAL  REUEF  FOUNDATION, 
INC.;  a.k.a.  SECOURS  MONDIAL  DE 
FRANCE;  a.k.a.  STICHTING 
WERELDHULP— BELGIE,  V.Z.W.),  Rruga  e 
Kavajes,  Building  No.  3,  Apartment  No.  61, 
P.O.  Box  2892,  Tirana,  Albania; 
Vaatjesstraat,  29,  2580  Putte,  Belgium;  Rue 
des  Bataves  69,  1040  Etterbeek,  Brussels, 
Belgium;  P.O.  Box  6, 1040  Etterbeek  2, 
Brussels,  Belgium;  Mula  Mustafe  Baseskije 
Street  No.  72,  Sarajevo,  Bosnia;  Put  Mladih 
Muslimana  Street  30/A,  Sarajevo,  Bosnia; 
49  rue  du  Lazaret,  67100  Strasbourg, 
France;  Rr.  Skenderbeu  76,  Lagjja  Sefa, 
Gjakova,  Kosovo:  Ylli  Morina  Road, 
Djakovica,  Kosovo;  House  267  Street  No. 
54,  Sector  F-11/4,  Islamabad,  Pakistan; 
Saray  Cad.  No.  37  B  Blok,  Yesilyurt  Apt. 
2/4,  Sirinevler,  Turkey:  Afghanistan; 
Azerbaijan:  Bangladesh:  Chechnya,  Russia: 
China;  Eritrea;  Ethiopia:  Georgia:  India; 
Ingushetia,  Russia;  Iraq;  Jordan:  Kashmir; 
Lebanon:  Sierra  Leone;  Somalia;  Syria; 
West  Bank  and  Gaza;  V.A.T.  Number:  BE 
454,419,759  [SDGT] 
FONSECA  DELGADO,  Luis  Jairo,  c/o  ' 
DROCARD  S.A..  Bogota,  Colombia;  c/o 
FARMACOOP,  Bogota,  Colombia;  c/o 
GENERICOS  ESPECIALES  S.A.,  Bogota, 
Colombia:  DOB  12  Aug  1962;  Passport 
19493765  (Colombia);  Cedula  No. 
19493765  (Colombia)  (individual)  [SDNT] 
FONSECA  PARAMO.  Luisa  Fernanda,  c/o 
REPRESENT ACIONES  Y 
DISTRIBUCIONES  HUERTAS  Y 
ASOCIADOS  S.A.,  Bogota,  Colombia;  DOB 
18  Nov  1978;  Passport  30400266 
(Colombia);  Cedula  No.  30400266 
(Colombia)  (individual)  [SDNT] 
FOOD  INDUSTRIES  CORPORATION,  P.O. 

Box  2341,  Khartoum,  Sudan  [SUDAN] 
FOOTWEAR  PLANT,  Misurata,  Libya 

[LIBYA] 
FOREFRONT  OF  THE  IDEA  (a.k.a.  KAHANE 
CHAI;  a.k.a.  COMMITTEE  FOR  THE 
SAFETY  OF  THE  ROADS;  a.k.a.  DIKUY 
BOGDIM;  a.k.a.  DOV;  a.k.a.  JUDEA 
POLICE;  a.k.a.  KACH;  a.k.a.  KAHANE 
LIVES;  a.k.a.  KFAR  TAPUAH  FUND;  a.k.a. 
KOACH;  a.k.a.  REPRESSION  OF 
TRAITORS:  a.k.a.  STATE  OF  JUDEA:  a.k.a. 
SWORD  OF  DAVID;  a.k.a.  THE  JUDEAN 
LEGION:  a.k.a.  THE  JUDEAN  VOICE;  a.k.a. 
THE  QOMEMIYUT  MOVEMENT:  a.k.a. 
THE  WAY  OF  THE  TORAH;  a.k.a.  THE 
YESHIVA  OF  THE  JEWISH  IDEA)  [SDT] 
[FTO][SDGT] 
FOREIGN  PETROLEUM  INVESTMENT 
CORPORATION  (a.k.a.  OILINVEST;  a.k.a. 
LIBYAN  OIL  INVESTMENTS 
INTERNATIONAL  COMPANY:  a.k.a.  OIIC; 


a.k.a.  OILINVEST  INTERNATIONAL  N.V.), 
Tripoli,  Libya  [LIBYA] 
FOREIGN  PETROLEUM  INVESTMENT 
CORPORATION  (a.k.a.  OILINVEST:  a.k.a. 
LIBYAN  OIL  INVESTMENTS 
INTERNATIONAL  COMPANY;  a.k.a.  ODC: 
a.k.a.  OILINVEST  INTERNATION/U.  N.V.), 
Netherlands  Antilles  [LIBYA] 
FORENINGEN  AL-AQSA  (a.k.a.  AL-AQSA 
(ASBL);  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA:  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.).  BD  Leopold  II 
71, 1080  Brussels,  Belgium  [SDGT] 
FORENINGEN  AL-AQSA  (a.k.a.  AL-AQSA 
E.V.:  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE:  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION: 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF:  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA:  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a. 
STICHTING  AL-AQSA:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.), 
Kappellenstrasse  36,  D-52066,  Aachen, 
Germany  [SDGT] 
FORENINGEN  AL-AQSA  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
ASBL:  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
EST/VBLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 


SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  ISLAMIC  CHARIT/VBLE 
SOCIETY  FOR  AL-AQSA:  a.k.a.  MU'ASA 
AL-AQSA  AL-KHA'yRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.).  P.O.  Box 
421082.  2nd  Floor.  Amoco  Gardens.  40 
Mint  Road,  Fordsburg  2033,  Johannesburg, 
South  Africa:  P.O.  Box  421083,  2nd  Floor, 
Amoco  Gardens,  40  Mint  Road,  Fordsburg 
2033.  Johannesburg.  South  Africa  [SDGT] 
FORENINGEN  AL-AQSA  (a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AI^AQSA 
ASBL:  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF:  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA:  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHA'YRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  Nobelvagen  79 
NB,  21433  Malmo,  Sweden;  Noblev  79  NB. 
21433  Malmo.  Sweden  [SDGT] 
FORENINGEN  AL-AQSA  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
ASBL:  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.:  a.k.a.  AL-AQSA 
INTERNA-nONAL  FOUNDA-HON;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA:  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF:  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA:  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHA"iTUYYA:  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a. 
STICHTING  AL-AQSA:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box  2364. 
Islamabad.  Pakistan  [SDGT] 
FORENINGEN  AL-AQSA  (a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
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ISLiAMIC  CHARITABLE 
AL-AQSA  SINABIL 
;  a.k.a.  AL-AQSA 
;LSE;  a.k.a.  AQSSA 
AQSSA  SOCIETY 
CHARITABLE  AL-AQSA 
a.k.a.  CHARITABLE 
HELP  THE  NOBLE  AL- 
t^SRAT  AL-AQSA  AL- 
ISLAMIC  CHARITABLE 
AL-AQSA;  a.k.a.  MU'ASA 
-KHAYRIYYA:  a.k.a. 
SAIJABIL  AL-AQSA  AL- 
a.k.a.  SANABIL  AL-AQSA 
FOUNDATION;  a.k.a. 
,-AQSA;  a.k.a.  SWEDISH 
AQSA  EST.)  [SDGTl 
,-AQSA  (a.k.a.  AL-AQSA 
FTELSE;  a.k.a.  AL-AQSA 
-AQSA  CHARITABLE 
a.k.a.  AL-AQSA 
ORGANIZATION;  a.k.a. 
;  a.k.a.  AL-AQSA 
a.k.a.  AL-AQSA 

FOUNDATION:  a.k.a. 
ISLJAMIC  CHARITABLE 
AL-AQSA  SINABIL 
;  a.k.a.  AL-AQSA 
:LSE;  a.k.a.  AQSSA 
.  AQSSA  SOCIETY 
CHARITABLE  AL-AQSA 
. ;  a.k.a.  CHARITABLE 
I  lELP  THE  NOBLE  AL- 
t^USRAT  AL-AQSA  AL- 
ISLAMIC  CHARITABLE 
AL-AQSA;  a.k.a.  MU'ASA 
ALJ-KHAYRIYYA;  a.k.a. 
SA  JABIL  AL-AQSA  AL- 
a.k.a.  SANABIL  AL-AQSA 
FOUNDA-nON;  a.k.a. 

AQSA:  a.k.a.  SWEDISH 
AQSA  EST.),  P.O.  Box 
.  Copenhagen,  Denmark 


A.- 


AL 


AL 


,-AQSA  (a.k.a.  AQSSA 
YENIEN;  a.k.a.  AL-AQSA 
STIFTELSE;  a.k.a.  AL-AQSA 
,-AQSA  CHARITABLE 
;  a.k.a.  AL-AQSA 
ORGANIZATION;  a.k.a. 
a.k.a.  AL-AQSA 
a.k.a.  AL-AQSA 

FOUNDATION;  a.k.a. 

isUamic  charitable 
al-aqsa  sinabil 

a.k.a.  AL-AQSA 
IfTELSE;  a.k.a.  AQSSA 
i.  CHARITABLE  AL-AQSA 

a.k.a.  CHARITABLE 
iELP  THE  NOBLE  AL- 
IfUSRAT  AL-AQSA  AL- 
ISLAMIC  CHARITABLE 
AL-AQSA;  a.k.a.  MU'ASA 
Ali-KHAYRIYYA:  a.k.a. 
SANABIL  AL-AQSA  AL- 
a.k.a.  SANABIL  AL-AQSA 
FOUNDATION:  a.k.a. 
,-AQSA;  a.k.a.  SWEDISH 
AQSA  EST),  P.O.  Box 
femen  [SDGT] 
,-AQSA  (a.k.a.  STICHTING 
a.  AL-AQSA  SPANMAL 
a.  AL-AQSA  ASBL;  a.k.a. 
CHARITABLE  FOUNDATION; 
CHARITABLE 
;  a.k.a.  AL-AQSA  E.V.; 


a.k.a.  AL-AQSA  FOUNDA-HON;  a.k.a.  AL- 
AQSA  INTERNA-nONAL  FOUNDA'nON; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
■iTMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA:  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a. 
SWEDISH  CHARITABLE  AQSA  EST.), 
Gerrit  V/D  Lindestraat  103  E,  03022  TH, 
Rotterdam,  Holland;  Gerrit  V/D  Lindestraat 
103  A,  3022  TH,  Rotterdam,  Holland 
[SDGT] 

FORERO  FERNANDEZ,  Alberto  Mario,  c/o 
HAPPY  DAYS  S.  de  H.,  Barranquilla, 
Colombia;  Cedula  No.  8715143  (Colombia) 
(individual)  [SDNT] 

FORMAS  GENERICAS  FARMACEUTICAS 
S.A.  (a.k.a.  FOGENSA  S.A.).  Carrera  42C 
No.  22C-36,  Bogota,  Colombia:  Calle  53 
No.  31-52,  Bucaramanga,  Colombia;  Calle 
53  No.  31-69,  Bucaramanga,  Colombia; 
NIT  #  804005325-8  (Colombia)  [SDNT] 

FORPRES,  S.C,  Tijuana,  Baja  California, 
Mexico  [SDNTK] 

FOUNDATION  FOR  CONSTRUCTION  (a.k.a. 
UMMAH  TAMEER  E-NAU  (UTN);  a.k.a. 
NATION  BUILDING:  a.k.a. 
RECONSTRUCTION  FOUNDATION;  a.k.a. 
RECONSTRUCTION  OF  THE  ISLAMIC 
COMMUNITY;  a.k.a.  RECONSTRUCTION 
OF  THE  MUSLIM  UMMAH;  a.k.a. 
UMMAH  TAMEER  I-NAU:  a.k.a.  UMMAH 
TAMIR  E-NAU;  a.k.a.  UMMAH  TAMIR I- 
NAU;  a.k.a.  UMMAT  TAMIR  E-NAU:  a.k.a. 
UMMAT  TAMIR-I-PAU),  Street  13,  Wazir 
Akbar  Khan,  Kabul,  Afghanistan;  60-C, 
Nazim  Ud  Din  Road,  Islamabad  F  8/4, 
Pakistan  [SDGT] 

FRANCO  BELTRAN,  Luis  Fernando,  c/o 
DROCARD  S.A.,  Bogota,  Colombia:  c/o 
FARMACOOP,  Bogota,  Colombia;  DOB  12 
Aug  1953;  Passport  230809  (Colombia): 
Cedula  No.  230809  (Colombia)  (individual) 
[SDNT] 

FRANCO  MUNOZ,  Francisco,  Calle  10  Bis 
No.  67A-51,  Cali,  Colombia;  c/o  GRAN 
MUELLE  S.A.,  Buenaventura,  Colombia; 
POB  Facatativa,  Cundinamarca,  Colombia: 
Passport  03014999  (Colombia):  Cedula  No. 
03014999  (Colombia)  (individual)  [SDNT] 

FRANCO  VALENCIA,  Fabio  Hernan,  Carrera 
4  No.  11-45  Ofc.  506,  Cali,  Colombia:  c/o 
CIA.  ANDINA  DE  EMPAQUES  LTDA., 
Cali,  Colombia:  c/o  CIA.  MINERA  DAPA 
S.A.,  Bogota,  Colombia;  c/o  COMPANIA 
DE  FOMENTO  MERCANTIL  S,A.,  Cali, 
Colombia;  c/o  GEOPLASTICOS  S.A.,  Cali. 
Colombia:  c/o  OCCIDENTAL  DE  PAPELES 
LTDA.,  Cali,  Colombia;  DOB  06  Dec  1940; 
POB  Cali,  Valle,  Colombia;  Passport 
6076743  (Colombia);  Cedula  No.  6076743 
(Colombia)  (individual)  [SDNT] 

FREEDOM  ANf)  DEMOCRACY  CONGRESS 
OF  KURDISTAN  (a.k.a.  HALU  MESRU 
SAVUNMA  KUWETI  (HSK);  a.k.a. 
KADEK:  a.k.a.  KURDISTAN  FREEDOM 


AND  DEMOCRACY  CONGRESS;  a.k.a. 
KURDISTAN  WORKERS'  PARTY;  a.k.a. 
PARTIYA  KARKERAN  KURDISTAN;  a.k.a. 
PKK;  a.k.a.  THE  PEOPLE'S  DEFENSE 
FORCE)  [FTO][SDGT] 

FREGOSO  AMEZQUITA,  Maria  Antonieta, 
Calle  Jerez  538,  Fraccionamiento 
Chapultepec,  Tijuana,  Baja  California, 
Mexico:  Calle  Jerez  552-B,  Fraccionamiento 
Chapultepec,  CP  22420,  Tijuana,  Baja 
California,  Mexico;  c/o 
ADMINISTRADORA  DE  INMUEBLES 
VIDA,  S.A.  de  C.V.,  Tijuana,  Baja 
California,  Mexico:  c/o  ADP,  S.C.,  Tijuana, 
Baja  California,  Mexico;  c/o  FORPRES, 
S.C.,  Tijuana,  Baja  California,  Mexico:  c/o 
ACCESOS  ELECTRONICOS,  S.A.  de  C.V.. 
Tijuana,  Baja  California,  Mexico:  c/o 
OPERADORA  V  ALP  ARK,  S.A.  de  C.V., 
Tijuana,  Baja  California.  Mexico;  DOB  29 
Oct  1952;  POB  Guadalajara,  Jalisco. 
Mexico;  Driver's  License  No.  180839 
(Mexico):  Credencial  electoral  No. 
088455751391  (Mexico);  R.F.C.#  AEL- 
98041 7-S51  (Mexico)  (individual)  [SDNTK] 

FREIGHT  MOVERS  INTERNATIONAL 
[Offices  in  St.  Kitts  &  Nevis,  West  Indies 
ONLY],  Airport  Road,  Basseterre,  St.  Kitts 
&  Nevis,  West  Indies:  Church  Street, 
Basseterre,  St.  Kitts  &  Nevis,  West  Indies 
[SDNTK] 

FRIENDSHIP  SPINNING  FACTORY, 
Hassaheisa,  Sudan  [SUDAN] 

FRONT  FOR  ALBANL\N  NATIONAL  UNITY 
(a.k.a.  FBKSH)  [BALKANS] 

FRUNI  TRADING  CO.,  c/o  MELFI  MARINE 
CORPORATION  S.A.,  Oficina  7,  Edificio 
Senorial,  Calle  50,  Apartado  31,  Panama 
City  5,  Panama  [CUBA] 

FSM  (a.k.a.  FONDATION  SECOURS 
MONDIAL  A.S.B.L.:  a.k.a.  FONDATION 
SECOURS  MONDIAL— BELGIQUE 
A.S.B.L.;  a.k.a.  FONDATION  SECOURS 
MONDIAL— KOSOVA;  a.k.a.  FONDA-nON 
SECOURS  MONDIAL  VZW;  a.k.a. 
FONDATION  SECOURS  MONDL\L 
"WORLD  RELIEF:"  a.k.a.  GLOBAL  RELIEF 
FOUNDATION,  INC.;  a.k.a.  SECOURS 
MONDL\L  DE  FRANCE:  a.k.a.  STICHTING 
WERELDHULP— BELGIE,  V.Z.W.),  Rruga  e 
Kavajes,  Building  No.  3,  Apartment  No.  61, 
P.O.  Box  2892,  Tirana,  Albania; 
Vaatjesstraat,  29,  2580  Putte,  Belgium;  Rue 
des  Bataves  69,  1040  Etterbeek.  Brussels, 
Belgium;  P.O.  Box  6.  1040  Etterbeek  2, 
Brussels,  Belgium:  Mula  Mustafe  Baseskije 
Street  No.  72,  Sarajevo,  Bosnia;  Put  Mladih 
Muslimana  Street  30/A,  Sarajevo,  Bosnia; 
49  rue  du  Lazaret,  67100  Strasbourg, 
France;  Rr.  Skenderbeu  76,  Lagjja  Sefa, 
Gjakova,  Kosovo;  Ylli  Morina  Road, 
Djakovica,  Kosovo:  House  267  Street  No. 
54,  Sector  F-11/4,  Islamabad,  Pakistan; 
Saray  Cad.  No.  37  B  Blok,  Yesilyurt  Apt. 
2/4,  Sirinevler,  Turkey:  Afghanistan; 
Azerbaijan;  Bangladesh;  Chechnya,  Russia: 
China;  Eritrea;  Ethiopia;  Georgia;  India; 
Ingushetia,  Russia;  Iraq;  Jordan;  Kashmir: 
Lebanon:  Sierra  Leone;  Somalia;  Syria: 
West  Bank  and  Gaza;  V.A.T.  Number:  BE 
454,419,759  [SDGT] 

FUENTES,  Fernando  (COBA),  Cozumel, 
Mexico  (individual]  [CUBA] 

FUERZAS  ARMADAS  REVOLUCIONARIAS 
DE  COLOMBIA  (a.k.a.  REVOLUTIONARY 
ARMED  FORCES  OF  COLOMBL\;  a.k.a. 
FARC)  (FTO][SDGT][SDNTK] 


FURUNDZIJA,  Anto;  DOB  8  Jul  1969;  POB 
Travnik,  Bosnia-Herzegovina;  ICTY 
indictee  (individual)  [BALKANS] 
FUSCO,  Fabio  (a.k.a.  "Abu  Thale;"  a.k.a. 
AMDOUNI,  Mehrez;  a.k.a.  HASSAN, 
Mohamed)  DOB  18  Dec  1969;  POB  Tunis, 
Tunisia  (individual)  [SDGT] 
FUSTAR,  Dusan;  DOB  29  Jun  1954;  POB 
Prijedor,  Bosnia-Herzegovina;  ICTY 
indictee  in  custody  (individual) 
[BALKANS] 
GAAC  (a.k.a.  GAAE;  a.k.a.  GENERAL  ARAB 
AFRICAN  COMPANY;  a.k.a.  GENERAL 
ARAB  AFRICAN  ENTERPRISE),  P.O.  Box 
8059,  219  Mohammed  El  Megarief  Street, 
Tripoli,  Libya  [LIBYA] 
GAAC  (a.k.a.  GAAE;  a.k.a.  GENERAL  ARAB 
AFRICAN  COMPANY;  a.k.a.  GENERAL 
ARAB  AFRICAN  ENTERPRISE),  Nassex 
Street,  Benghazi,  Libya  [LIBYA] 
GAAE  (a.k.a.  GAAC;  a.k.a.  GENERAL  ARAB 
AFRICAN  COMPANY;  a.k.a.  GENERAL 
ARAB  AFRICAN  ENTERPRISE),  P.O.  Box 
8059,  219  Mohammed  El  Megarief  Street, 
Tripoli,  Libya  [LIBYA] 
GAAE  (a.k.a.  GAAC;  a.k.a.  GENERAL  ARAB 
AFRICAN  COMPANY:  a.k.a.  GENERAL 
ARAB  AFRICAN  ENTERPRISE),  Nasser 
Street,  Benghazi,  Libya  [LIBYA] 
GAJIC-MILOSEVIC,  Milica;  DOB  1970; 
daughter-in-law  of  Slobodan  Milosevic 
(individual)  [BALKANS] 
GALAPAGOS  S.A.,  Calle  24N  No.  6AN-15, 
Cali,  Colombia:  Carrera  115  No.  16B-121, 
Cali.  Colombia:  NTT  #  800183712-2 
(Colombia)  [SDNT] 
GALAX  INC.  (a.k.a.  GALAX  TRADING  CO., 
LTD.),  5250  Ferrier  Street,  Montreal, 
Quebec  [CUBA] 
GALAX  TRADING  CO.,  LTD.  (a.k.a.  GALAX 
INC.),  5250  Ferrier  Street,  Montreal, 
Quebec  [CUBA] 
GALEANO  CUBILLOS,  Mario  Nelson,  c/o 
TERAf  IAS  VETERINARL\  UMITADA, 
Bogota,  Colombia:  Passport  17125384 
(Colombia);  Cedula  No.  17125384 
(Colombia)  (individual)  [SDNT] 
GALIC,  Stanislav;  DOB  12  Mar  1943;  POB 
Goles,  Bosnia-Herzegovina;  ICTY  indictee 
(individual)  [BALKANS] 
GALINDO  CARDOZO,  Diego  Fernando,  c/o 
COOPCREAR,  Bogota,  Colombia:  c/o 
COOPERATIVA  MULTIACTIVA  DE 
COLOMBL\  FOMENT  AMOS,  Bogota, 
Colombia:  DOB  2  Nov  1974;  Passport 
94320862  (Colombia);  Cedula  No. 
94320862  (Colombia)  (individual)  [SDNT] 
GALINDO,  Gilmer  Antonio  (a.k.a.  GUZMAN 
TRUJILLO,  Carlos  Arturo),  Carrera  4C  No. 
53-40  apt.  307,  Cali,  Colombia;  c/o 
COMERCIAL  DE  NEGOaOS  CLARIDAD  Y 
CIA.  S.  EN  C,  Bogota,  Colombia;  c/o 
COMERCIAUZADORA  EXPERTA  Y  CL\. 
S.  EN  C,  Bogota,  Colombia:  c/o 
CONSTRUEXITO  S.A.,  Cali,  Colombia;  c/o 
INDUSTRL\  AVICOLA  PALMASECA  S.A., 
Cali,  Colombia;  c/o  INMOBILIARIA  GALES 
LTDA,  Bogota,  Colombia;  Cedula  No. 
16245188  (Colombia)  (individual)  [SDNT] 
GALINDO  HERRERA,  Diana  Paola,  c/o 
AGROPECUARL\  Y  REFORESTADORA 
HERREBE  LTDA.,  Cali,  Colombia;  c/o 
COMERCIAL  DE  NEGOCIOS  CLARIDAD  Y 
CIA.,  Bogota,  Colombia:  c/o 
COMERCIAUZADORA  EXPERTA  Y  CIA. 
S.  EN  C,  Bogota,  Colombia;  c/o 


CONSTRUEXITO  S.A.,  Cali,  Colombia;  c/o 
INDUSTRIA  AVICOLA  PALMASECA  S.A., 
Cali,  Colombia;  c/o  INMOBIUARIA  GALES 
LTDA.,  Bogota,  Colombia;  c/o 
INVERSIONES  HERREBE,  LTDA.,  Cali. 
Colombia  (individual)  [SDNT] 
GALINDO  HERRERA,  Diego  Alexander,  c/o 
AGROPECUARIA  Y  REFORESTADORA 
HERREBE  LTDA.,  Cali,  Colombia;  c/o 
COMERCIAL  DE  NEGOCIOS  CLARIDAD  Y 
CIA.,  Bogota,  Colombia:  c/o 
COMERCIALIZADORA  EXPERTA  Y  OA. 
S.  EN  C,  Bogota,  Colombia;  c/o 
CONSTRUEXITO  S.A.,  Cali,  Colombia;  c/o 
INDUSTRL\  AVICOLA  PALMASECA  S.A., 
Cali,  Colombia;  c/o  INMOBILIARIA  GALES 
LTDA.,  Bogota,  Colombia;  c/o 
INVERSIONES  HERREBE  LTDA..  Cali. 
Colombia  (individual)  [SDNT] 
GALINDO  LEYVA,  Esperanza,  c/o 
COMPLEJO  TURISTICO  OASIS,  S.A.  de 
C.V.,  Playas  de  Rosarito,  Baja  California 
Norte,  Mexico;  DOB  16  Aug  1920;  R.F.C.# 
GALE-200816-6IA  (Mexico)  (individual) 
[SDNTK] 
GALLASTEGUI  SODUPE,  Lexuri;  member 
ETA;  DOB  18  Jun  1969;  POB  Bilbao 
(Vizcaya  Province),  Spain;  D.N.I. 
16.047.113  (individual)  [SDGT] 
GALLEGO  BERRIO,  Elizabeth,  c/o 
CONCRETOS  CALI  S.A.,  Cali.  Colombia; 
Cedula  No.  34529671  (Colombia) 
(individual)  [SDNT] 
GALLEGO  SANCHEZ,  Isaac,  c/o 
DISMERCOOP,  Cali,  Colombia,  c/o 
GRACADAL  S.A.,  Cali,  Colombia:  Cedula 
No.  6457399  (Colombia)  (individual) 
[SDNT] 
GALLEGO  SOSSA,  Rosa  Esperanza,  Calle 
24AN  No.  42BN-61,  Cali,  Colombia;  c/o 
CONCRETOS  CAU  S.A.,  Cali,  Colombia;  d 
o  CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia;  Cedula  No.  43059188 
(Colombia)  (individual)  [SDNT] 
GALLO  IMPORT,  Panama  [CUBA] 
GALVEZ  RODRIGUEZ,  Luz  Marina,  c/o 
PRODUCTOS  GALO  Y  CIA.  LTDA., 
Bogota,  Colombia:  c/o 
REPRESENT ACIONES  Y 
DISTRIBUCIONES  HUERTAS  Y 
ASOCIADOS  S.A.,  Bogota,  Colombia;  DOB 
15  Mar  1953;  Passport  41589020 
(Colombia);  Cedula  No.  41589020 
(Colombia)  (individual)  [SDNT] 
GALVEZ  RODRIGUEZ,  Nancy,  c/o  CAJA 
SOLIDAI«A,  Bogota,  Colombia;  c/o 
COOPCREAR,  Bogota,  Colombia;  c/o 
COPSERVIR  LTDA.,  Bogota,  Colombia;  c/o 
COSMEPOP,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
S.A.,  Bogota,  Colombia;  DOB  2  Dec  1954; 
Passport  41703406  (Colombia);  Cedula  No. 
41703406  (Colombia)  (individual)  [SDNT] 
GAMA'A  AL-ISLAMI'TYA  (a.k.a.  GI;  a.k.a. 
ISLAMIC  GROUP;  a.k.a.  IG;  a.k.a.  AL- 
GAMA'AT;  a.k.a.  ISLAMIC  GAMA'AT; 
a.k.a.  EGYPTIAN  AL-GAMA'AT  AL- 
ISLAMIYYA)  [SDT](FTO](SDGT] 
GAMBA  SANCHEZ,  Fernando,  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
S.A.,  Bogota,  Colombia:  Cedula  No. 
19494919  (Colombia)  (individual)  [SDNT] 
GAMEZ  CIFUENTES,  Norma  Lucero,  c/o 
DROCARD  S.A.,  Bogota,  Colombia:  DOB  22 
Jan  1958;  Passport  41674484  (Colombia): 
Cedula  No.  41674484  (Colombia) 
(individual)  [SDNT] 


GAMOENNS  CONTRACTS  AND  UTILITIES 
EST..  P.O.  Box  3038,  Benghazi,  Libya 
[LIBYA] 
GANADERA  LTDA.  (n.k.a.  CAUCALITO 
LTDA.:  f.k.a.  GANADERL\),  Apartado 
Aereo  10077,  Cali,  Colombia:  Carrera  4  No. 
12-41  of.  1403,  Edificio  Seguros  Bolivar, 
Cali,  Colombia:  NIT  #  800029160-9 
(Colombia)  [SDNT] 
GANADERIA  (n.k.a.  CAUCALITO  LTDA.; 
f  k.a.  GANADERA  LTDA.),  Apartado  Aereo 
10077,  Cali,  Colombia;  Carrera  4  No.  12-41 
of.  1403,  Edificio  Seguros  Bolivar,  Cali, 
Colombia;  NIT  #  800029160-9  (Colombia) 
[SDNT] 
GANADERL\  EL  VERGEL  LTDA.,  Carrera  4 
No.  12-20  of.  206,  Cartago,  Valle, 
Colombia;  Km  7  Via  Cartago-Obando. 
Hacienda  El  Vergel,  Cartago,  Valle, 
Colombia;  NIT  #  800146295-5  (Colombia) 
[SDNT] 
GANADERL\S  BILBAO  LTDA.,  Carrera  4  No. 
12-20  of.  206,  Cartago,  Valle,  Colombia; 
Km  7  Via  Cartago-Obando,  Hacienda  El 
Vergel,  Cartago,  Valle,  Colombia;  NIT  # 
800146290-9  (Colombia)  [SDNT] 
GANADERIAS  DEL  VALLE  S.A.,  Avenida 
2FN  No.  24N-92,  Cali,  Colombia;  Carrera 
61  No.  11-58,  Cali,  Colombia;  Carrera  83 
No.  6-50,  Cali,  Colombia;  NIT  # 
800119808-9  (Colombia)  [SDNT] 
GARABULU  FODDER  PLANT,  Libya 

[LIBYA] 
GARAVITO.  Doris  Amelia,  c/o  G/U^APAGOS 
S.A.,  Cali,  Colombia;  Cedula  No.  31233463 
(Colombia)  (individual)  [SDNT] 
GARBAYA,  AHMED  (a.k.a.  IZZ-AL-DIN. 
Hasan;  a.k.a.  SA-ID;  a.k.a.  SALWWAN, 
Samir),  Lebanon;  DOB  1963;  POB  Lebanon; 
citizen  Lebanon  (individual)  [SDGT] 
GARCES  VARGAS,  Elmo,  c/o  INVERSIONES 
BETANL\  LTDA..  Cali,  Colombia;  c/o 
INVERSIONES  EL  PENON  S.A.,  Cali. 
Colombia;  c/o  SOCOVALLE,  Cali, 
Colombia:  Cedula  No.  16581793 
(Colombia)  (individual)  [SDNT] 
GARCIA,  Daniel.  Manager,  Promociones 
Artisticas  (PROARTE),  Avenida 
Insurgentes  Sur  No.  421,  Bloque  B 
Despacho  404,  CP.  06100.  Mexico.  D.F.     . 
(individual)  [CUBA] 
GARCIA  DE  LA  FUENTE  ARRL^GA,  Ignacio. 
c/o  CUSTOMER  NETWORKS  S.L.,  Madrid, 
Spain;  D.N.I.  27340558-K  (Spain) 
(individual)  [SDNT] 
GARCIA  DUQUE,  Gustavo,  Carrera  4  No.  12- 
20  of.  206,  Cartago,  Valle,  Colombia;  c/o 
INMOBILLMUA  EL  ESCORL\L  LTDA., 
Cartago,  Valle,  Colombia:  c/o 
INMOBILIARIA  LINARES  LTDA.,  Cartago. 
Valle,  Colombia:  EXDB  30  Jun  1961; 
Passport  16213736  (Colombia);  Cedula  No. 
16213736  (Colombia)  (individual)  [SDNT] 
GARGLE,  Freddy  (Fredy).  c/o 
PROCESADORA  DE  POLLOS  SUPERIOR 
S.A.,  Palmira,  Colombia  (individual) 
(SDNT) 
GARCL\  GARCIA,  Gabriel  Alfonso.  Carrera  4 
No.  12-20  of.  206,  Cartago,  Valle, 
Colombia;  c/o  AGRICOLA  DOIMA  DEL 
NORTE  DEL  VALLE  LTDA.,  Cartago,  Valle. 
Colombia;  c/o  GANADERL\  EL  VERGEL 
LTDA.,  Cartago,  Valle,  Colombia;  c/o 
GANADERL\S  BILBAO  LTDA.,  Cartago, 
Valle,  Colombia:  DOB  7  Jun  1976;  Passport 
16230989  (Colombia):  Cedula  No. 
16230989  (Colombia)  (individual)  [SDNT] 
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GARCIA  HERN/  .NDEZ,  lavier  (a.k.a. 
HIGUERA  REirrERIA,  Ismael;  a.k.a. 
LOAIZA  AVE  JDANO,  Jesus;  a.k.a. 
ZAMBADA,  E   Mayo;  a.k.a.  ZAMBADA 
GARCIA,  Ism<el;  a.k.a.  ZAMBADA 
GARCIA,  Ism.  el  Mario);  DOB  1  Jan  1948; 
POB  Sinaloa,  4exico  (individual)  [SDNfTK] 

GARCIA  MANT  LLA.  Edgar  Alberto  (a.k.a. 
GARCIA  MOC  AR,  Edgar;  a.k.a.  GARCIA 
MONTELLA,  iidgar  Alberto;  a.k.a.  GARCIA 
MONTILLA,  I  dgar  Alberto),  c/o 
COMERCIALI  L\CION  Y  FINANCIACION 
DE  AUTOMOTORES  S.A..  Cali,  Colombia; 
c/o  LABORAIORIOS  KRESSFOR  DE 
COLOMBIA  S  A..  Bogota,  Colombia;  c/o 
REVISTA  DEU  AMERICA  LTD  A..  Cali. 
Colombia;  DO  3  28  Nov  1946;  Passports 
AC365457  (Cc  lombia).  PE008603 
(Colombia),  Pi  )564495  (Colombia). 
AA294885  (C(  lombia);  Cedula  No. 
14936775  (Co  ombia)  (individual)  [SDNT] 

GARCL\  MOGA  I,  Edgar  (a.k.a.  GARCIA 
MANTILLA,  I  dgar  Alberto;  a.k.a.;  a.k.a. 
GARCL\  MOh  TELLA.  Edgar  Alberto; 
GARCIA  MO^  TILLA,  Edgar  Alberto),  c/o 
COMERCIALI  ?:ACI0N  Y  FINANCIACION 
DE  AUTOMO'  rORES  S.A.,  Cali,  Colombia; 
c/o  LABORAT  ORIOS  KRESSFOR  DE 
COLOMBIA  S  A.,  Bogota,  Colombia;  c/o 
REVISTA  DEI  AMERICA  LTDA.,  Cali. 
Colombia;  DO  3  28  Nov  1946;  Passports 
AC365457  (Cc  lombia),  PE008603 
(Colombia),  P()564495  (Colombia), 
AA294885  (Cc  lombia);  Cedula  No. 
14936775  (Co  ombia)  (individual)  [SDNT] 

GARCL\  MONT  lLLA.  Edgar  Alberto  (a.k.a. 
GARCIA  MA>  TILLA,  Edgar  Alberto;  a.k.a. 
GARCIA  MOC  AR,  Edgar;  a.k.a.  GARCL\ 
MONTILLA,  I  dgar  Alberto),  c/o 
COMERCL^LI  JACION  Y  FINANCIACION 
DE  AUTOMO  rORES  S.A.,  Cali,  Colombia; 
c/o  LAB0RA1  ORIOS  KRESSFOR  DE 
COLOMBIA  S  A.,  Bogota,  Colombia;  c/o 
REVISTA  DEI  /VMERICA  LTDA.,  Cali, 
Colombia;  DO  3  28  Nov  1946;  Passports 
AC365457  (Cc  lombia),  PE008603 
(Colombia) ,  P(  )564495  (Colombia) ,      . 
AA294885  (Q  ilombia);  Cedula  No. 
14936775  (Co  ombia)  (individual)  [SDNT] 

GARCL\  MONT  LLA,  Edgar  Alberto  (a.k.a. 
GARCIA  MA>  TILLA,  Edgar  Alberto;  a.k.a. 
GARCIA  MOC  AR,  Edgar:  a.k.a.  GARCIA 
MONTELLA,  ildgar  Alberto),  c/o 
COMERCL\LI  ZACION  Y  FINANCL\aON 
DE  AUTOMOTORES  S.A.,  Cali,  Colombia; 
c/o  LABORA1  ORIOS  KRESSFOR  DE  •. 
COLOMBIA  S,A.,  Bogota,  Colombia;  c/o 
REVISTA  DEI  AMERICA  LTDA.,  Cali. 
Colombia;  DC  B  28  Nov  1946;  Passports 
AC365457  (C(  lombia),  PE008603 
(Colombia),  P  D564495  (Colombia), 
AA294885  (O  tlombia);  Cedula  No. 
14936775  (Co  ombia)  (individual)  [SDNT] 

GARCL\  PIZARRO,  Gentil  Velez.  c/o 
GALAPAGOS  S.A.,  Cali,  Colombia;  Cedula 
No.  6616986  (Colombia)  (individual) 
[SDNT] 

GARCL\  ROME  iO,  Audra  Yamile,  c/o 
ALKALA  AS(  (CLMXDS  S.A.,  Cali. 
Colombia;  c/a  INVHERESA  S.A..  Cali. 
Colombia;  Cedula  No.  66765096 
(Colombia)  (individual)  [SDNT] 

GARCLA  SANT^kMARINA  de  la  TORRE, 
Alfredo  Rafa^  (a.k.a.  SANTAMARINA  DE 
LA  TORRE,  Rkfael  Garcia)  Panama 
(individual)  h  :UBA] 


GARCIA  VARELA,  Luis  Fernando,  c/o 
TAURA  S.A.,  Cali,  Colombia;  Cedula  No. 
16282923  (Colombia)  (individual)  [SDNT] 

GARCLA  VASQUEZ,  Omaira.  Avenida  2 
Norte  No.  2N-36,  Edif.  Campanari  Ofc. 
340,  Cali,  Colombia;  c/o  FINVE  S.A., 
Bogota,  Colombia;  c/o  UNIDAS  S.A.,  Cali. 
Colombia;  DOB  26  Jan  1961;  POB  Cali. 
Valle,  Colombia;  Passport  31870497 
(Colombia);  Cedula  No.  31870497 
(Colombia)  (individual)  [SDNT] 

GARZON  HERNANDEZ,  Rodrigo,  c/o 
DROGAS  LA  REBAJA,  Cali,  Colombia 
(individual)  [SDNT] 

GARZON  RESTREPO,  Juan  Leonardo.  Carrera 
7P  No.  76-90,  Cali,  Colombia;  Diagonal  53 
No.  38A-20  apt.  103,  Bogota,  Colombia;  c/ 
o  ALFA  PHARMA  S.A.,  Bogota,  Colombia; 
c/o  BLANCO  PHARMA  S.A.,  Bogota, 
Colombia;  c/o  DISTRIBUIDORA 
MYRAMIREZ  S.A.,  Cali,  Colombia;  c/o 
DROGAS  LA  REBAJA,  Cali,  Colombia;  c/o 
FARMATODO  S.A.,  Bogota,  Colombia;  c/o 
CMVERSIONES  ARA  LTDA.,  Cali, 
Colombia;  c/o  LABORATORIOS 
GENERICOS  VETERINARIOS  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
PENTACOOP  LTDA.,  Bogota,  Colombia;  c/ 
o  PENTA  PHARMA  DE  COLOMBL\  S.A.. 
Bogota.  Colombia;  c/o  VALORES 
MOBILL\RIOS  DE  OCCIDENTE  S.A., 
Bogota.  Colombia;  DOB  14  Jan  1962; 
Cedula  No.  16663709  (Colombia) 
(individual)  [SDNT] 

GASHI,  Sabit;  DOB  30  Dec  1967;  POB  Suva 
Reka,  Serbia  and  Montenegro  (individual) 
[BALKANS] 

GATOIL  SUISSE  S.A.  (n.k.a.  TAMOIL  - 
SUISSE  S.A.;  n.k.a.  TAMOIL 
SWITZERLAND),  see  listings,  Switzerland 
[LIBYA] 

GAVIRL\  POSADA.  Gilberto,  c/o  ALFA 
PHARMA  S.A.,  Bogota,  Colombia;  c/o 
BLANCO  PHARMA  S.A.,  Bogota, 
Colombia;  Cedula  No.  16593492 
(Colombia)  (individual)  [SDNT] 

GAVIRLA  PRICE,  Juan  Pablo,  Carrera  4  No. 
11-33  Ofc.  710,  Cali,  Colombia;  c/o 
CRLADERO  LA  LUISA  E.U.,  Cali. 
Colombia;  DOB  09  Jul  1960;  POB  Cali, 
Valle,  Colombia;  Passport  16639081 
(Colombia);  Cedula  No.  16639081 
(Colombia)  (individual)  [SDNT] 

GCT  (a.k.a.  CROUPE  COMBATTANT 
TUNISIEN;  a.k.a.  JAMA'A 
COMBATTANTE  TUNISIEN;  a.k.a.  JCT; 
a.k.a.  TUNISL\N  COMBAT  GROUP;  a.k.a. 
TUNISL\N  COMBATANT  GROUP)  [SDGT] 

GEMEX  AUSSENHANDELS  GMBH,  Hanauer 
Landstr.  126-128,  D-6000,  Frankfurt,  Main 
I.Germany  [CUBA] 

GENEGA  LTDA.  (a.k.a.  GENERAL  DE 

NECXXZIOS  Y  ADMINISTRACION  LTDA.), 
Calle  10  No.  4-47  piso  18,  Cali,  Colombia; 
Carrera  3  No.  11-32  of.  939,  Cali, 
Colombia;  NTT  #  805006744-9  (Colombia) 
[SDNT] 

GENERAL  ARAB  AFRICAN  COMPANY 
(a.k.a.  GAAC;  a.k.a.  GAAE;  a.k.a. 
GENERAL  ARAB  AFRICAN  ENTERPRISE), 
Nasser  Street,  Benghazi,  Libya  [LIBYA] 

GENERAL  ARAB  AFRICAN  COMPANY 
(a.k.a.  GAAC;  a.k.a.  GAAE;  a.k.a. 
GENERAL  ARAB  AFRICAN  ENTERPRISE), 


P.O.  Box  8059,  219  Mohammed  El  Megarief 

Street.  Tripoli,  Libya  [LIBYA] 
GENERAL  ARAB  AFRICAN  ENTERPRISE 

(a.k.a.  GAAC;  a.k.a.  GAAE;  a.k.a. 

GENERAL  ARAB  AFRICAN  COMPANY). 

Nasser  Street,  Benghazi,  Libya  [LIBYA] 
GENERAL  ARAB  AFRICAN  ENTERPRISE 

(a.k.a.  GAAC;  a.k.a.  GAAE;  a.k.a. 

GENERAL  ARAB  AFRICAN  COMPANY), 

P.O.  Box  8059,  219  Mohammed  El  Megarief 

Street,  Tripoli,  Libya  [LIBYA] 
GENERAL  CATERING  CORPORATION.  P.O. 

Box  491.  Tripoli,  Libya  [LIBYA] 
GENERAL  CLEANING  COMPANY,  P.O.  Box 

920,  Tripoli,  Libya  [LIBYA] 
GENERAL  CO.  FOR  AGRICULTURAL 

MACHINERY  AND  NECESSITIES,  P.O. 

Box  324,  Tripoli,  Libya;  (branch)  Alziraia, 

Libya;  Benghazi  Office,  P.O.  Box  2094, 

Benghazi,  Libva;  (branch)  Sebha,  Libya; 

(branch)  Zawi'a,  Libya  [LIBYA] 
GENERAL  CO.  FOR  AGRICULTURAL 

PROJECTS,  P.O.  Box  2284,  Tripoli,  Libya; 

(branch)  P.O.  Box  265,  Gharian.  Libya 

[LIBYA] 
GENERAL  CO.  FOR  CERAMIC  AND  GLASS 

PRODUCTS,  Aziza,  Amiri  Bldg,  Suahi  Ben 

Adam,  P.O.  Box  12581,  Dhara-Tripoli. 

Libya  [UBYA] 
GENERAL  CO.  FOR  CIVIL  WORKS,  P.O.  Box 

3306,  Tripoli,  Libya;  (branch)  P.O.  Box 

1299,  Benghazi,  Libya  [LIBYA] 
GENERAL  CO.  FOR  CONSTRUCTION  AND 

EDUCATIONAL  BUILDINGS,  P.O.  Box 

1186,  Tripoli,  Libya;  (branch)  P.O.  Box 

4087,  Benghazi,  Libya  [LIBYA] 
GENERAL  CO.  FOR  ELECTRIC  WIRES  AND 

PRODUCTS,  P.O.  Box  1177,  Benghazi, 

Libya;  (branch)  P.O.  Box  12629,  Tripoli, 

Libya  [LIBYA] 
GENERAL  CO.  FOR  LAND  RECLAMATION, 

P.O.  Box  307,  Souani  Road,  Tripoli,  Libya 

[LIBYA] 
GENERAL  CO.  FOR  LEATHER  PRODUCTS 

AND  MANUFACTURE,  P.O.  Box  2319, 

Tripoli,  Libya;  (branch)  P.O.  Box  152, 

Benghazi,  Libya  [LIBYA] 
GENERAL  CO.  FOR  MARKETING  /VND 

AGRICULTURAL  PRODUCTION,  P.O.  Box 

2897,  Hadba  Al  Khadra,  Tripoli,  Libya; 

(branch)  P.O.  Box  4251,  Benghazi,  Libya 

[LIBYA] 
GENERAL  CO.  FOR  TEXTILES,  P.O.  Box 

1816.  Benghazi,  Libya;  (branch)  P.O.  Box 

3257,  Tripoli,  Libya  [LIBYA] 
GENERAL  CO.  FOR  TOYS  AND  SPORT 

EQUIPMENT,  P.O.  Box  3270,  Tripoli. 

Libya  [LIBYA] 
GENERAL  COMPANY  FOR  CHEMICAL 

INDUSTRIES,  P.O.  Box  100/411,  100/071, 

Zuara,  Libya  [LIBYA] 
GENERAL  CONSTRUCTION  COMPANY, 

P.O.  Box  8636,  Tripoli,  Libya;  (branch) 

Gharian  Office,  P.O.  Box  178,  Gharian. 

Libya  [LIBYA] 
GENERAL  CORPORATION  FOR  PUBUC 

TRANSPORT,  2175  Shark  Magaryef, 

Tatanaka  Bldg,  P.O.  Box  4875,  Tripoli. 

Libya;  (branch)  P.O.  Box  9528,  Benghazi. 

Libya  (LIBYAj 
GENERAL  DAIRIES  AND  PRODUCTS  CO., 

P.O.  Box  5318,  Tripoli,  Libya;  (branch)  P.O. 

Box  9118,  Benghazi.  Libya;  Tripoli  Factory, 

Tripoli.  Libya;  Benghazi  Factory,  Benghazi. 

Libya;  Khoms  Factory.  Khoms,  Libya;  Jebel 

Akhdar  Factory.  Jebel  Akhdar,  Libya 

[LIBYA] 
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GENERAL  DE  NEGOCIOS  Y 
ADMINISTRAQON  LTDA.  (a.k.a.  GENEGA 
LTDA.).  Calle  10  No.  4-47  piso  18,  Cali. 
Colombia;  Clarrera  3  No.  11-32  of.  939. 
Cali.  Colombia;  NIT  #  805006744-9 
(Colombia)  [SDNT] 
GENERAt  ELECTRICITY  CORPORATION. 
P.O.  Box  3047,  Benghazi,  Libya;  (branch) 
P.O.  Box  668,  Tripoli,  Ubya  [LIBYA] 
GENERAL  ELECTRONICS  CO.,  P.O.  Box 
12580,  Tripoli,  Libya;  (branch)  P.O.  Box 
2068,  Benghazi  [UBYA] 
GENERAL  EST.  FOR  PUBLICATION 
DISTRIBUTION  &  ADVERTISING,  P.O. 
Box  113,  Beirut.  Lebanon  [LIBYA] 
GENERAL  FURNITURE  CO.,  Suani  Road, 
Km.  15,  P.O.  Box  12655,  Tripoli,  Libya 
[LIBYA] 
GENERAL  LIBYAN  CO.  FOR  ROAD 
CONSTRUCTION  AND  MAINTENANCE, 
P.O.  Box  2676,  Swani  Road,  Tripoli,  Libya 
[LIBYAj 
GENERAL  NATIONAL  CO.  FOR  FLOUR 
MILLS  AND  FODDER,  Bab  Bin  Ghashir, 
P.O.  Box  984,  Tripoli,  Libya;  Benghazi 
Office,  Camel  Abdumaser  Street,  P.O.  Box 
209,  Benghazi,  Libya  [LIBYA] 
GENERAL  NATIONAL  CO.  FOR     . 

INDUSTRL\L  CONSTRUCTION,  P.O.  Box 
953,  Beida,  Libya;  Tripoli  Branch.  P.O.  Box 
295,  Tripoli,  Libya;  Benghazi  Branch. 
Gamal  Abd  El  Naser  Street,  P.O.  Box  9502, 
Benghazi,  Libya  [LIBYA] 
GENERAL  NATIONAL  MARITIME 
TRANSPORT  CO.  (a.k.a.  THE  NATIONAL 
LINE  OF  UBYA),  P.O.  Box  80173,  2 
Ahmed  Sharif  Street,  Tripoli,  Libya  (and  at 
all  Libyan  ports);  (branch)  P.O.  Box  2450, 
Benghazi,  Libya  [UBYA] 
GENERAL  NATIONAL  ORGANISATION 
FOR  INDUSTRL\LIZATION,  Shaira  Sana'a, 
P.O.  Box  4388,  Tripoli,  Libya;  (branch)  P.O. 
Box  2779,  Benghazi,  Libya  [LIBYA] 
GENERAL  NICKEL  SA  (a.k.a.  LA 
COMPANIA  GENERAL  DE  NIQUEL),  Cuba 
[CUBA] 
GENERAL  ORGANISATION  FOR  TOURISM 
AND  FAIRS,  P.O.  Box  891,  Sharia  Haiti, 
Tripoli,  Libya  [LIBYA] 
GENERAL  PAPER  AND  PRINTING  CO..  P.O. 
Box  8096.  Tripoli,  Libya;  (branch) 
Benghazi,  Libya;  (branch)  Sebha,  Libya 
[LIBYA] 
GENERAL  POST  AND 
TELECOMMUNICATIONS  CORP.,  Maidan 
al  Jazair,  Tripoli,  Libya  [LIBYA] 
GENERAL  RAHILA  AUTOMOBILE  CO., 

Libya  [UBYA] 
GENERAL  TOBACCO  COMP/VNY,  Gorji 
Road  Km.  6,  P.O.  Box  696,  Tripoli,  Libya; 
(branch)  Benghazi,  Libya;  (branch)  Sebha, 
Libya;  (branch)  Zavia,  Libya;  (branch) 
Garian,  Libva;  (branch)  Khoms,  Libya 
[LIBYA] 
GENERAL  WATER  WELL  DRILLING  CO.. 
P.O.  Box  2532,  Sharia  Omar  Muktar. 
Mormesh  Bldg.,  Tripoli,  Libya;  (branch) 
P.O.  Box  2532,  Benghazi,  Ubya  [LIBYA] 
GENERICOS  ESPECL\LES  S.A.  (a.k.a.  GENES 
S.A.),  Carrera  42C  No.  22C-36,  Bogota, 
Colombia;  NIT  #  830050661-3  (Colombia) 
[SDNT] 
GENES  S.A.  (a.k.a.  GENERICOS  ESPECL\LES 
S.A.),  Carrera  42C  No.  220-36,  Bogota, 
Colombia;  NTT  #  830050661-3  (Colombia) 
(SDNT) 


GEOPLASTICOS  S.A.  (f.k.a.  COLOMBIANA 
DE  BOLSAS  S.A.),  Calle  24  No.  4-31.  Cali, 
Colombia;  NIT  #  890931876-9  (Colombia) 
[SDNT] 
GESTORA  MERCANTIL  S.A..  Avenida  7 
Norte  No.  23N-81,  Cali,  Colombia; 
Avenida  7  Norte  No.  23-77,  Cali, 
Colombia;  NIT  #  800154869-6  (Colombia) 
[SDNT] 
GESTORAS  PRO-AMNISTL\  (n.k.a. 

ASKATASUNA),  Spain  [SDGT] 
GEX  EXPLORE  S.  de  R.L.  de  C.V..  Avenida 
David  Alfaro  Siqueiros  2789-102,  Colonia 
Zona  Rio,  Tijuana,  Baja  California,  Mexico; 
Avenida  David  Alfaro  25,  CP  22320, 
Tijuana,  Baja  California,  Mexico;  Calle 
Nezahualcoyotyl  No.  1660,  CP  22320, 
Colonia  Zona  Rio,  Tijuana,  Baja  California, 
Mexico  [SDNTK] 
GEZIRA  AUTOMOBILE  COMP/^NY  (a.k.a. 
EL  GEZIRA  AUTOMOBILE  COMPANY), 
P.O.  Box  232,  Khartoum,  Sudan  [SUDAN] 
GEZIRA  TANNERY,  Gezira,  Sudan  [SUDAN] 
GEZIRA  TRADE  &  SERVICES  COMPANY 
LIMITED.  P.O.  Box  215.  Khartoum.  Sudan; 
P.O.  Box  17,  Port  Sudan.  Sudan;  El  Obeid, 
Sudan;  CJedarit,  Sudan;  Juba,  Sudan;  Kosti, 
Sudan;  Sennar,  Sudan;  Wad  Medani, 
Sudan  [SUDAN] 
GHADAMSI,  Bashir,  Italy  (individual) 

[LIBYA] 
GHADBAN,  Mohammed  Mustafa,  P.O.  Box 
452,  Fadiel  Abu  Omar  Square,  El-Berkha, 
Benghazi,  Libya  (individual)  [LIBYA] 
GHADBAN,  Mohammed  Mustafa,  P.O.  Box 
4647,  Shuhada  Square,  Tripoli,  Libya 
(individual)  [LIBYA] 
GHADBAN,  Mohammed  Mustafa,  Vali 
Konagi  Cad.  No.  10,  80200  Nistantas, 
Istanbul,  Turkey  (individual)  [LIBYA] 
GHAFUR  Humam  Abdel  Khaleq  Abdel  (a.k.a. 
ABD  AL-GHAFUR.  Humam  Abd  al- 
Khaliq),  Minister  of  Higher  Education  and 
Scientific  Research;  DOB  1945;  Iraq 
(individual)  [IRAQ]* 
GHAILANI,  Abubakary  Khalfan  Ahmed 
(a.k.a.  GHAILANI,  Ahmed  Khalfan;  a.k.a. 
"AHMED  THE  TANZANIAN;"  a.k.a. 
"FOOPIE;"  a.k.a.  "FUPI;"  a.k.a.  AHMAD, 
Abu  Bakr;  a.k.a.  AHMED,  A.;  a.k.a. 
/VHMED,  Abubakar;  a.k.a.  AHMED, 
Abubakar  K.;  a.k.a.  /UiMED,  Abubakar 
Khalfan;  a.k.a.  AHMED,  Abubakary  K.; 
a.k.a.  AHMED,  Ahmed  Khalfan;  a.k.a.  AL 
TANZANI,  Ahmad;  a.k.a.  ALI,  Ahmed 
Khalfan;  a.k.a.  BAKR,  Abu;  a.k.a. 
GHAILANI,  Ahmed;  a.k.a.  GHILANI, 
Ahmad  Khalafan;  a.k.a.  HUSSEIN, 
Mahafudh  Abubakar  Ahmed  Abdallah; 
a.k.a.  KHABAR,  Abu;  a.k.a.  KHALFAN, 
Ahmed;  a.k.a.  MOHAMMED,  Shariff 
Omar);  DOB  14  Mar  1974;  alt.  DOB  13  Apr 
1974;  alt.  DOB  14  Apr  1974;  alt.  DOB  1 
Aug  1970;  POB  Zanzibar,  Tanzania;  citizen 
Tanzania  (individual)  [SDGT] 
GHAILANI,  Ahmed  (a.k.a.  GHAILANI, 
Ahmed  Khalfan;  a.k.a.  "AHMED  THE 
TANZANL\N;"  a.k.a.  "FOOPIE;"  a.k.a. 
"FUPI;"  a.k.a.  AHMAD,  Abu  Bakr;  a.k.a. 
AHMED,  A.;  a.k.a.  AHMED,  Abubakar; 
a.k.a.  AHMED,  Abubakar  K.;  a.k.a. 
AHMED,  Abubakar  Khalfan;  a.k.a. 
/VHMED,  Abubakary  K.;  a.k.a.  AHMED, 
Ahmed  Khalfan;  a.k.a.  AL  TANZANI, 
Ahmad;  a.k.a.  AU,  Ahmed  Khalfan;  a.k.a. 
BAKR,  Abu;  a.k.a.  GHAILANI,  Abubakary 


Khalfan  Ahmed;  a.k.a.  GHILANI,  Ahmad 
Khalafan;  a.k.a.  HUSSEIN,  Mahafudh 
Abubakar  Ahmed  Abdallah;  a.k.a. 
KHABAR,  Abu;  a.k.a.  KHALFAN,  Ahmed; 
a.k.a.  MOHAMMED,  Shariff  Omar);  DOB 
14  Mar  1974;  alt.  DOB  13  Apr  1974;  alt. 
DOB  14  Apr  1974;  alt.  DOB  1  Aug  1970; 
POB  Zanzibar,  Tanzania;  citizen  Tanzania 
(individual)  (SDGT) 
GHAILANI,  Ahmed  Khalfan  (a.k.a.  "AHMED 
THE  TANZANIAN:"  a.k.a.  "FOOPIE;" 
a.k.a.  "FUPI;"  a.k.a.  AHMAD,  Abu  Bakr; 
a.k.a.  AHMED,  A.;  a.k.a.  AHMED. 
Abubakar;  a.k.a.  AHMED,  Abubakar  K.; 
a.k.a.  AHMED,  Abubakar  Khalfan;  a.k.a. 
AHMED,  Abubakary  K.;  a.k.a.  AHMED, 
Ahmed  Khalfan:  a.k.a.  AL  TANZANI. 
Ahmad;  a.k.a.  ALI,  Ahmed  Khalfan:  a.k.a. 
BAKR,  Abu;  a.k.a.  GHAILANI,  Abubakary 
Khalfan  Ahmed:  a.k.a.  GHAILANI,  Ahmed; 
a.k.a.  GHILANI,  Ahmad  Khalafan;  a.k.a. 
HUSSEIN,  Mahahidh  Abubakar  Ahmed 
Abdallah:  a.k.a.  KHABAR,  Abu;  a.k.a. 
KHALFAN,  Ahmed;  a.k.a.  MOHAMMED. 
Shariff  Omar):  DOB  14  Mar  1974;  alt.  DOB 
13  Apr  1974;  alt.  DOB  14  Apr  1974:  alt. 
DOB  1  Aug  1970;  POB  Zanzibar,  Tanzania; 
citizen  Tanzania  (individual)  [SDGT] 
GHILANI,  Ahmad  Khalafan  (a.k.a. 
GHAILANI,  Ahmed  Khalfan;  a.k.a. 
"AHMED  THE  TANZANL\N:"  a.k.a. 
"FOOPIE;"  a.k.a.  "FUPI;"  a.k.a.  AHMAD, 
Abu  Bakr:  a.k.a.  AHMED,  A.;  a.k.a. 
AHMED,  Abubakar;  a.k.a.  AHMED. 
Abubakar  K.;  a.k.a.  AHMED,  Abubakar 
Khalfan;  a.k.a.  AHMED,  Abubakary  K.; 
a.k.a.  AHMED,  Ahmed  Khalfan;  a.k.a.  AL 
TANZANI,  Ahmad;  a.k.a.  ALI,  Ahmed 
Khalfan;  a.k.a.  BAKR,  Abu;  a.k.a. 
GHAILANI,  Abubakary  Khalfan  Ahmed: 
a.k.a.  GHAILANI,  Ahmed;  a.k.a.  HUSSEIN, 
Mahafudh  Abubakar  Ahmed  Abdallah; 
a.k.a.  KHABAR.  Abu;  a.k.a.  KHALFAN. 
Ahmed;  a.k.a.  MOHAMMED,  Shariff 
Omar);  DOB  14  Mar  1974;  ah.  DOB  13  Apr 
1974;  alt.  DOB  14  Apr  1974:  alt.  DOB  1 
Aug  1970;  POB  Zanzibar,  Tanzania;  citizen 
Tanzania  (individual)  [SDGT] 
GI  (a.k.a.  AL-GAMA'AT;  a.k.a.  ISLAMIC 
GROUP;  a.k.a.  IG;  a.k.a.  EGYPTIAN  AL- 
GAMA'AT  AL-ISLAMIYYA;  a.k.a. 
ISLAMIC  GAMA'AT;  a.k.a.  GAMA'A  AL- 
ISLAMIYYA)  [SDTJ(FTO][SDGTl 
GL\  (a.k.a.  ARMED  ISLAMIC  GROUP;  a.k.a. 
AL-JAMA'AH  AL-ISLAMIYAH  AL- 
MUSALLAH:  a.k.a.  GROUPEMENT 
ISLAMIQUE  ARME)  |FTO]  [SDGT] 
GIBRIL,  Mustafa  Saleh,  P.O.  Box  3224, 
Martyr  Street,  Megrief.  Tripoli,  Libya 
(individual)  (UBYA) 
GICM  (a.k.a.  GROUPE  ISLAMIQUE 
COMBATTANT  MAROCAIN;  a.k.a. 
MOROCCAN  ISLAMIC  COMBAT/VNT 
GROUP)  [SDGT] 
GIL  GARCIA,  Jose  Alejandro,  Avenida 
Ejercito  Trigarante  7865-J,  Infonavit 
Cuchanilla  22680,  Tijuana,  Baja  California. 
Mexico;  Avenida  Altabrisa  15401, 
Fraccionamiento  Altabrisa.  Otay 
Universidad,  Tijuana,  Baja  California. 
Mexico;  c/o  FARMACIA  VIDA  SUPREMA. 
S.A.  DE  C.V.,  Tijuana  Baja  California, 
Mexico;  c/o  DISTRIBUIDORA  IMPERIAL 
DE  BAJA  CAUFORNL^,  S.A.  de  C.V.. 
Tijuana,  Baja  California,  Mexico:  c/o 
ADMINISTRADORA  DE  INMUEBLES 


dec 


Alf(  n^ o 


POF  ULAR 1 


;  CONI  lOR 


Rl  IBAJA : 
)  E  ISTRI 
Ca  ombi, 
Cc  lombia; 


SOI  HALES  ! 
C(  ilombia; 


14S49279I 
I  (Colo  nnbia) 
;  Ce(  ul 


VIDA.  S.A 
California, 
Baja  California 
POB  Culiacan, 
electoral  No 
R.F.C.#  GIGA 
(individual) 

GIL,  Josef  (a.k.a 
GILBOA.  Josepl  i 
Papzian;  a.k.a 
1943:  POB  Israe  I 

GIL  OSORIO 
PHARMA  S.A 
D'CACHE  S.A 
DEPOSITO 
Call,  Colombia; 
DROGAS 
Colombia;  c/o 
DROGAS  LA 
Colombia;  c/o 
LTDA..Cali, 
S.A..  Bogota 
LABORATORIOS 
COLOMBL\  S. 
LABORATORIOS 
COLOMBIA  S. 
SERVICIOS 
Barranquilla, 
alt.  DOB  17  Dec 
(Colombia) 
14949289 
(Colombia) 
(Colombia)  (inc 

GILBERT,  Joseph 
GILBOA,  Josepl 
Papzian;  a.k.a 
1943;  POB  Israel 

GILBOA,  Joseph  ( 
GILBERT,  Joseppi 
Papzian;  a.k.a 
1943:  POB  Isra^ 

GILBOA,  Joseph 
a.k.a.  GILBERT 
Joseph;  a.k.a 
1943:  POB  Israel 

GILBOA,  Yosef  (a 
GILBERT,  Jose 
a.k.a.  GILBOA 
Apr  1943;  POB 

GILMAN  FRANCO 
Call,  Colombia 
(Colombia)  (inc  i 

GINEID  SUGAR 
Gineid,  Sudan 

GIRALDO 
INMOBILlARIil 
Colombia;  Cediil^ 
(Colombia)  (in< 

GIRALDO 
2N  No.  19-73 
o  CONCRETOSI 
c/o 

Call,  Colombia 
(Colombia 

GIRALDO  SARRIK 
INMOBIUARL* 
Colombia  (indi 

GIRALDO  SARRIK 
INMOBILIARI> . 
Colombia  (indi 

GLAJANS.A., 
Bogota,  Colom 
(Colombia) 

GLOBAL  MARINt 
(CUBA! 

GLOBAL  RELIEF 
FONDATION 


.v.,  Tijuana,  Baja 
Mexico:  c/o  ADP,  S.C.,  Tijuana, 
Mexico;  DOB  22  Jan  1952; 
inaloa,  Mexico;  Credencial 
10^3624690069  (Mexico); 
22  (Mexico) 


ARBEI AEZ 


I JARAN  ILLO 


a  St. 


<  CONSTRUC  TORA 


(inc  ivi 


Federal  Register/ Vol.  68,  No.  125 /Monday,  June  30,  2003 /Rules  and  Regulations  38905 


.12012 
[SI  NTKJ 
qiLBERT,  Joseph;  a.k.a. 

3.k.a.  GILBOA,  Joseph 
$lLBOA,  Yosef);  DOB  8  Apr 
individual)  [SDNTK] 
c/o  BLANCO 
Bogota,  Colombia;  c/o 
Call,  Colombia;  c/o 

DE  DROGAS  S.A., 
c/o  DISTRIBUIDORA  DE 
LTDA.,  Bogota, 
EjISTRIBUIDORA  DE 
S. A.,  Bogota, 
OlSTRIBUIDORA  MIGIL 

ia;  c/o  FARMATODO 
c/o 
BLAIMAR  DE 
.,  Bogota,  Colombia;  c/o 
KRESSFOR  DE 
Bogota.  Colombia;  c/o 
LTDA., 

DOB  17  Dec  1946: 
1940:  Passports  14949229 
(Colombia). 
AC342060 
a  No.  14949279 
vidual)  [SDNT] 
a.k.a.  GIL,  Josef:  a.k.a. 
a.k.a.  GILBOA,  Joseph 
(;iLBOA,  Yosef);  DOB  8  Apr 
(individual)  [SDNTKl 
.k.a.  GIL,  Josef:  a.k.a. 
a.k.a.  GILBOA,  Joseph 
(f  ILBOA,  Yosef):  DOB  8  Apr 
(individual)  [SDNTKJ 

zian  (a.k.a.  GIL,  Josef; 
Joseph:  a.k.a.  GILBOA, 

YoseO:  DOB  8  Apr 
(individual)  [SDNTKl 
k.a.  GIL,  Josef;  a.k.a. 

a.k.a.  GILBOA,  Joseph: 
oseph  Papzian);  DOB  8 
Israel  (individual)  [SDNTKj 
Maria,  c/o  TAURA  S.A., 
Cedula  No.  22103099 
vidual)  [SDNTJ 
rtACTORY,  P.O.  Boxl. 
SUDAN) 

Fernando,  c/o 
U.M.V.  S.A.,  Call, 
a  No.  16249351 
(dividual)  [SDNTI 

.  Clara  Stella,  Avenida 
302,  Call,  Colombia;  c/ 
CALI  S.A.,  Call,  Colombia; 

DIMISA  LTDA., 
Cedula  No.  31855785 
dual)  [SDNT] 
Octavio,  c/o 
U.M.V.  S.A.,  Call, 
idual)  [SDNT] 

Rosa  Amelia,  c/o 
U.M.V.  S.A.,  Cali, 
fidual)  [SDNT] 

/ersal  29  No.  39-92, 
la;  NIT  #  830023266-2 


Fapz 


G  LBOA, 


Fh; 


[SDMTJ 


OVERSEAS,  INC.,  Panama 


FOUNDATION,  INC.  (a.k.a. 
S  ECOURS  MONDL\L 


A.S.B.L.;  a.k.a.  FONDATION  SECOURS 
MONDIAL— BELGIQUE  A.S.B.L.;  a.k.a. 
FONDATION  SECOURS  MONDL\L— 
KOSOVA;  a.k.a.  FONDATION  SECOURS 
MONDIAL  VZW:  a.k.a.  FONDATION 
SECOURS  MONDIAL  "WORLD  RELIEF;" 
a.k.a.  FSM;  a.k.a.  SECOURS  MONDIAL  DE 
FRANCE;  a.k.a.  STICHTING 
WERELDHULP— BELGIE,  V.Z.W.),  Rruga  e 
Kavajes,  Building  No.  3,  Apartment  No.  61, 
P.O.  Box  2892,  Tirana,  Albania: 
Vaatjesstraat,  29,  2580  Putte,  Belgium;  Rue 
des  Bataves  69, 1040  Etterbeek,  Brussels, 
Belgium;  P.O.  Box  6,  1040  Etterbeek  2, 
Brussels,  Belgium;  Mula  Mustafe  Baseskije 
Street  No.  72,  Sarajevo,  Bosnia;  Put  Mladih 
Muslimana  Street  30/A,  Sarajevo,  Bosnia; 
49  rue  du  Lazaret,  67100  Strasbourg, 
France:  Rr.  Skenderbeu  76,  Lagjja  Sefa, 
Gjakova,  Kosovo;  YUi  Morina  Road, 
Djakovica,  Kosovo;  House  267  Street  No. 
54,  Sector  F-11/4,  Islamabad,  Pakistan; 
Saray  Cad.  No.  37  B  Blok,  Yesilyurt  Apt. 
2/4,  Sirinevler,  Turkey;  Afghanistan; 
Azerbaijan;  Bangladesh:  Chechnya,  Russia: 
China:  Eritrea;  Ethiopia:  Georgia;  India; 
Ingushetia,  Russia:  Iraq;  Jordan:  Kashmir; 
Lebanon;  Sierra  Leone:  Somalia:  Syria; 
West  Bank  and  Gaza;  V.A.T.  Number:  BE 
454,419,759  [SDGTJ 

GLOBAL  RELIEF  FOUNDATION,  INC.,  P.O. 
Box  1406,  Bridgeview,  IL  60455,  U.S.A.; 
U.S.  FEIN:  36-3804626  [SDGT] 

GNPOC  (a.k.a.  GREATER  NILE  PETROLEUM 
OPERATING  COMPANY  LIMITED),  Hotel 
Palace,  Room  420,  El  Nil  Avenue, 
Khartoum,  Sudan:  El  Harr  Oilfield,  Muglad 
Basin.  Sudan;  El  Nar  Oilfield,  Muglad 
Basin.  Sudan;  El  Toor  Oilfield,  Muglad 
Basin,  Sudan;  Heglig  Oilfield,  Muglad 
Basin,  Sudan:  Heglig  Processing  Facility, 
Muglad  Basin,  Sudan:  Kaikang  Oilfield, 
Muglad  Basin,  Sudan:  Toma  South 
Oilfield,  Muglad  Basin,  Sudan;  Unity 
Oilfield,  Muglad  Basin,  Sudan:  Pipeline, 
Heglig  via  El-Obeid  to  Port  Sudan,  Sudan; 
Red  Sea  Export  Terminal,  Marsa  al- 
Basha'ir,  Sudan  [SUDAN) 

GOCHE,  Nicholas,  Minister  of  State  for 
National  Security  of  Zimbabwe;  DOB  1 
Aug  1946  (individual)  [ZIMB] 

GOGEASCOECHEA  ARRONATEGUI,  Eneko; 
member  ETA;  DOB  29  Apr  1967;  POB 
Guernica  (Vizcaya  Province),  Spain:  D.N.I. 
44.556.097  (individual)  [SDGT] 

GOIRICELAYA  GONZALEZ,  Cristina; 
member  ETA;  DOB  23  Dec  1967;  POB 
Vergara  (Guipuzcoa  Province),  Spain: 
D.N.I.  16.282.556  (individual)  [SDGTJ 

GOLDEN  COMET  NAVIGATION  CO.  LTD.. 
c/o  EMPRESA  DE  NAVEGACION 
MAMBISA,  Apartado  543,  San  Ignacio  104, 
Havana,  Cuba  [CUBA) 

GOMEZ  APONTE,  Laura  Victoria,  Carrera  4A 
No.  63N-29,  CaU,  Colombia:  c/o 
LADRILLERA  LA  CANDELARIA  LTDA., 
Cali,  Colombia:  DOB  31  Oct  1965;  POB 
Cali,  Valle,  Colombia:  Passport 
31937650(Colombia):  Cedula  No.  31937650 
(Colombia)  (individual)  [SDNT] 

GOMEZ  BELTRAN.  Jorge,  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia;  Cedula 
No.  19091811  (Colombia)  (individual) 
[SDNT] 

GOMEZ  BERRIO,  Olmes  (Holmes)  de  Jesus, 
Carrera  1  No.  18-52,  Cali,  Colombia:  c/o 


INVERSIONES  INVERVALLE  S.A.,  Cali, 
Colombia:  c/o  INVERSIONES  Y 
CONSTRUCCIONES  VALLE  S.A.,  Cali, 
Colombia;  Cedula  No.  73105133 
(Colombia)  (individual)  [SDNT] 

GOMEZ  BUSTAMANTE,  Luis  Hernando,  Km 
7  Via  Cartago-Obando,  Hacienda  El  Vergel, 
Cartago,  Colombia:  Km  12  Via  Santa  Ana 
Molina,  Hacienda  Doima,  Cartago, 
Colombia:  c/o  AGRICOLA  DOIMA  DEL 
NORTE  DEL  VALLE  LTDA.,  Cartago,  Valle, 
Colombia:  c/o  GANADERIA  EL  VERGEL 
LTDA.,  Cartago,  Valle,  Colombia:  c/o 
GANADERIAS  BILBAO  LTDA.,  Cartago, 
Valle,  Colombia:  c/o  INMOBILIARIA  EL 
ESCORIAL  LTDA.,  Cartago,  Valle, 
Colombia;  c/o  INMOBILL\RL\  LINARES 
LTDA.,  Cartago,  Valle,  Colombia;  c/o 
INMOBILIARIA  PASADENA  LTDA., 
Cartago,  Valle,  Colombia:  c/o 
ORGANIZACION  LUIS  HERNANDO 
GOMEZ  BUSTAMANTE  Y  CL\.  S.C.S., 
Cartago,  Valle,  Colombia:  c/o  VISCAYA 
LTDA.,  Cartago,  V.alle,  Colombia;  DOB  14 
Mar  1958;  POB  El  Aguila,  Valle,  Colombia: 
Passport  16209410  (Colombia);  Cedula  No. 
16209410  (Colombia)  (individual)  [SDNT] 

GOMEZ  CHAVEZ,  Gabriel  (a.k.a.  GONZALEZ 
LOPEZ,  Gregorio;  a.k.a.  GONZALEZ 
QUIRARTE,  Eduardo;  a.k.a.  GONZALES 
QUIRARTE,  Jose;  a.k.a.  GONZALEZ 
QUIRARTE.  Lalo;  a.k.a.  ORELLANA 
ERAZO,  Hector  Manuel);  DOB  28  Aug 
1962;  alt.  DOB  20  Aug  1962;  POB  Jalisco, 
Mexico:  Passport  No.  96140045817 
(Mexico),  Passport  No.  97380018185 
(Mexico):  SSN  550-63-9593  (U.S.A.) 
(individual)  [SDNTK] 

GOMEZ  GALINDO,  Omaira,  Apartado  Aereo 
38028,  Cali,  Colombia;  Avenida  6N  No.  38- 
90,  Cali,  Colombia:  c/o  CONSTRUCTORA 
GOPEVA  LTDA.,  Cali,  Colombia;  Cedula 
No.  31299825  (Colombia)  (individual) 
[SDNT] 

GOMEZ  GOMEZ,  Viviana,  Carrera  4  No.  12- 
20  of.  206,  Cartago,  Valle,  Colombia:  c/o 
AGRICOLA  DOIMA  DEL  NORTE  DEL 
VALLE  LTDA.,  Cartago,  Valle,  Colombia;  c/ 
o  INMOBILL\RIA  PASADENA  LTDA,, 
Cartago,  Valle,  Colombia;  c/o 
ORGANIZACION  LUIS  HERNANDO 
GOMEZ  BUSTAMANTE  Y  CLA.  S.C.S., 
Cartago,  Valle,  Colombia:  c/o  VISCAYA 
LTDA.,  Cartago,  Valle,  Colombia:  DOB  17 
Oct  1982;  NIT  #  681946748-1  (Colombia) 
(individual)  [SDNT] 

GOMEZ  J.,  Luis  Fernando,  c/o 
INMOBILL\RL\  U.M.V.  S.A.,  Cali, 
Colombia;  Cedula  No.  16716914 
(Colombia)  (individual)  [SDNT] 

GOMEZ  JARAMILLO,  Olga  Cecilia,  Can-era  4 
No.  12-20  of.  206,  Cartago,  Valle, 
Colombia;  c/o  AGRICOLA  DOIMA  DEL 
NORTE  DEL  VALLE  LTDA.,  Cartago,  Valle, 
Colombia:  c/o  GAN/UDERIA  EL  VERGEL 
LTDA.,  Cartago,  Valle,  Colombia:  c/o 
INMOBILIARIA  EL  ESCORIAL  LTDA., 
Cartago,  Valle,  Colombia;  c/o 
INMOBIUARIA  LINARES  LTDA.,  Cartago, 
Valle,  Colombia;  c/o  INMOBILIARIA 
PASADENA  LTDA.,  Cartago,  Valle, 
Colombia;  c/o  ORGANIZACION  LUIS 
HERNANDO  GOMEZ  BUSTAMANTE  Y 
CIA.  S.C.S.,  Cartago,  Valle,  Colombia;  c/o 
VISCAYA  LTDA.,  Cartago,  Valle, 
Colombia:  DOB  29  Feb  1956;  Passport 


31398070  (Colombia);  Cedula  No. 

31398070  (Colombia)  (individual)  [SDNT] 
GOMEZ,  Julio  Humberto,  c/o 

LABORATORIOS  GENERICOS 

VETERINARIOS,  Bogota,  Colombia;  Cedula 

No.  19092817  (Colombia)  (individual) 

[SDNT] 
GOMEZ  LOPEZ,  Diego  Fernando,  c/o 

CONSTRUCTORA  DIMISA  LTDA,,  Cali. 

Colombia  (individual)  [SDNT] 
GOMEZ  MORA,  Ricardo,  c/o  INVERSIONES 

GEELE  LTDA.,  Bogota,  Colombia;  c/o 

LABORATORIOS  GENERICOS 

VETERINARIOS,  Bogota,  Colombia;  Cedula 

No.  3249673  (Colombia)  (individual) 

[SDNT] 
GOMEZ  v.,  Manuel  Antonio,  c/o 

GANADERA  LTDA.,  Cali,  Colombia, 

Cedula  No.  7921814  (Colombia) 

(individual)  [SDNT] 
GONGORA  ALARCON,  Hernando,  c/o 

TAURA  S.A.,  Cali,  Colombia;  Cedula  No. 

19298944  (Colombia)  (individual)  [SDNT] 
GONZALES  QUIRARTE,  Jose  (a.k.a.  GOMEZ 

CHAVEZ,  Gabriel;  a.k.a.  GONZALEZ 

LOPEZ,  Gregorio;  a.k.a.  GONZALEZ 

QUIRARTE,  Eduardo;  a.k.a.  GONZALEZ 

QUIRARTE,  Lalo:  a.k.a.  ORELLANA 

ERAZO,  Hector  Manuel);  DOB  28  Aug 

1962;  alt.  DOB  20  Aug  1962;  POB  Jalisco, 
Mexico;  Passport  No.  96140045817 

(Mexico),  Passport  No.  97380018185 
(Mexico);  SSN  550-63-9593  (U.S.A.) 
(individual)  [SDNTK] 
GONZALEZ  ALARCON,  Sandra  Judith,  c/o 
CODISA,  Bogota,  Colombia;  c/o 
FARMACOOP,  Bogota,  Colombia;  DOB  7 
Jul  1970;  Passport  52551222  (Colombia): 
Cedula  No.  52551222  (Colombia) 
(individual)  [SDNT] 
GONZALEZ  BENITEZ,  Olga  Patricia, 
Hacienda  Coque,  Cartago,  Colombia: 
Carrera  4  No.  16-04  apt.  303,  Cartago, 
Colombia;  Avenida  4  Oeste  No.  5-97  Apt. 
1001,  Cali,  Colombia;  c/o  AGRICOLA 
GANADERA  HENAO  GONZALEZ  Y  CL\. 
S.C.S.,  Cartago,  Colombia;  c/o  COMPANIA 
AGROINVERSORA  HENAGRO  LTDA., 
Cartago,  Colombia;  c/o  DESARROLLOS 
COMERCIALES  E  INDUSTRIALES  HENAO 
GONZALEZ  Y  CL\.  S.C.S.,  Cartago. 
Colombia;  DOB  4  Aug  1965;  POB  Cartago, 
Valle,  Colombia:  Passports  AH567983 
(Colombia),  29503761  (Colombia):  Cedula 
No.  29503761  (Colombia)  (individual) 
[SDNT] 
GONZALEZ,  Carlos  Alfonso  (a.k.a.  Carlos 

ALFONSO),  Panama  (individual)  [CUBA] 
GONZALEZ,  Jose  (a.k.a.  ALVAREZ 
TOST  ADO,  Jose:  a.k.a.  CASTELLANOS 
ALVAREZ  TOST  ADO,  Juan  Jose);  DOB  27 
Aug  1955;  POB  Mexico  (individual) 
[SDNTK] 
GONZALEZ  LOPEZ,  Gregorio  (a.k.a.  GOMEZ 
CHAVEZ,  Gabriel;  a.k.a.  GONZALEZ 
QUIRARTE,  Eduardo:  a.k.a.  GONZALES 
QUIRARTE,  Jose:  a.k.a.  GONZALEZ 
QUIRARTE,  Lalo;  a.k.a.  ORELLANA 
ERAZO,  Hector  Manuel);  DOB  28  Aug 
1962;  alt.  DOB  20  Aug  1962;  POB  Jalisco. 
Mexico;  Passport  No.  96140045817 
(Mexico),  Passport  No.  97380018185 
(Mexico);  SSN  550-63-9593  (U.S.A.) 
(individual)  [SDNTK] 
GONZALEZ,  Maria  Lorena,  c/o 

INVERSIONES  Y  CONSTRUCCIONES 


ATLAS  LTDA.,  Cali,  Colombia:  Cedula  No. 
31992548  (Colombia)  (individual)  [SDNT] 
GONZALEZ  QUINTERO,  Melba  Patricia,  c/o 
AMERICANA  DE  COSMETICOS  S.A., 
Bogota,  Colombia;  c/o  COINTERCOS  S.A., 
Bogota,  Colombia;  c/o  COSMEPOP,  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  S.A.,  Bogota, 
Colombia;  c/o  FIDUSER  LTDA..  Bogota, 
Colombia;  c/o  LATINA  DE  COSMETICOS 
Y  DISTRIBUCIONES  S.A.,  Bogota, 
Colombia:  DOB  24  Dec  1971;  Passport 
35415232  (Colombia);  Cedula  No. 
35415232  (Colombia)  (individual)  [SDNT] 
GONZALEZ  QUIONES,  Joi^e  (a.k.a.  ALCIDES 
MAGANA,  Ramon;  a.k.a.  ALCIDES 
MAGANE,  Ramon;  a.k.a.  ALCIDES 
MAYENA,  Ramon:  a.k.a.  ALCIDEZ 
MAGANA,  Ramon;  a.k.a.  MAGANA 
ALCIDES,  Ramon;  a.k.a.  MAGANA,  Jorge; 
a.k.a.  MAGNA  ALCIDEDES,  Ramon;  a.k.a. 
MATA,  Alcides;  a.k.a.  RAMON  MAGANA, 
Alcedis;  a.k.a.  RAMON  MAGANA, 
Alcides;  a.k.a.  ROMERO,  Antonio);  DOB  4 
Sep  1957  (individual)  [SDNTK] 
GONZALEZ  QUIRARTE,  Eduardo  (a.k.a. 
GOMEZ  CHAVEZ,  Gabriel;  a.k.a. 
GONZALEZ  LOPEZ,  Gregorio;  a.k.a. 
GONZALES  QUIRARTE,  Jose;  a.k.a. 
GONZALEZ  QUIRARTE,  Lalo;  a.k.a. 
ORELLANA  ERAZO,  Hector  Manuel);  DOB 
28  Aug  1962;  alt.  DOB  20  Aug  1962;  POB 
Jalisco,  Mexico;  Passport  No.  96140045817 
(Mexico),  Passport  No.  97380018185 
(Mexico);  SSN  550-63-9593  (U.S.A.) 
(individual)  [SDNTK] 
GONZALEZ  QUIRARTE,  Lalo  (a.k.a.  GOMEZ 
CHAVEZ,  Gabriel:  a.k.a.  GONZALEZ 
LOPEZ,  Gregorio;  a.k.a.  GONZALEZ 
QUIRARTE,  Eduardo;  a.k.a.  GONZALES 
QUIRARTE,  Jose;  a.k.a.  ORELLANA 
ERAZO,  Hector  Manuel);  DOB  28  Aug 
1962;  alt.  DOB  20  Aug  1962;  POB  Jalisco, 
Mexico;  Passport  No.  96140045817 
(Mexico),  Passport  No.  97380018185 
(Mexico);  SSN  550-63-9593  (U.S.A.) 
(individual)  [SDNTKJ 
GONZALEZ  ROBLEDO,  Julio  Cesar,  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota.  Colombia:  Cedula 
No.  2905977  (Colombia)  (individual) 
[SDNT] 
GOTOVINA.  Ante;  DOB  12  Oct  1955;  POB 
Pasman,  Croatia;  ICTY  indictee 
(individual)  [BALKANS] 
GRACADAL  S.A.  (n.k.a.  DISMERCOOP; 
n.k.a.  COOPERATIVA  MULTIACTIVA  DE 
EMPLEADOS  DE  SUPERMERCADOS  Y 
AFINES;  f.k.a.  DISTRIBUIDORA  MIGIL 
LTDA.;  f.k.a.  DISTRIBUIDORA  MIGIL 
BOGOTA  LTDA.;  f.k.a.  DISTRIBUIDORA 
MIGIL  CALI  S.A.;  f.k.a.  MIGIL),  Calle  5C 
No.  41-30,  Cali,  Colombia;  Carrera  26  No. 
5B-65,  Cali,  Colombia;  Carrera  30  No.  5- 
12,  Cali,  Colombia;  NIT  #  805003637-5 
(Colombia)  [SDNT] 
GRAN  COMPANIA  DE  HOTELES  LTDA. 
(a.k.a.  GRANCO),  Calle  74  No.  53-30, 
Barranquilla,  Colombia:  NIT  #  800011606- 
2  (Colombia)  [SDNT] 
GRAN  MUELLE  S.A.,  Carrera  3  No.  7-32  Piso 
3,  Buenaventura,  Colombia:  Carrera  3  No. 
7-42.  Buenaventura,  Colombia;  Calle  6  Km 
5  Kennedy,  Buenaventura,  Colombia;  Calle 
7 A  No.  3-73  Piso  3,  Buenaventura, 
Colombia;  Av.  Simon  Bolivar  Km  4  El 


Pinal,  Buenaventura,  Colombia;  Av.  Simon 
Bolivar  Km  5,  Buenaventura,  Colombia; 
Av.  Portuaria  Edif.  Colfecar  B-B  Modulo 
38,  Buenaventura.  Colombia;  NIT  # 
800173054-1  (Colombia)  [SDNT] 
GRANCO  (a.k.a.  GRAN  COMPANIA  DE 
HOTELES  LTDA.),  Calle  74  No.  53-30. 
Barranquilla,  Colombia;  NIT  #  800011606- 
2  (Colombia)  [SDNT] 
GRANJA  LA  SIERRA  LTDA.,  Carrera  85C  No. 
43-22,  Cali,  Colombia;  Callejon  El  Dinamo 
V/Gorgona,  Candelaria.  Colombia;  NIT  # 
800253142-5  (Colombia)  [SDNT] 
GREATER  NILE  PETROLEUM  OPERATING 
COMPANY  UMITED  (a.k.a.  GNPOC).  Hotel 
Palace,  Room  420,  El  Nil  Avenue. 
Khartoum,  Sudan;  El  Harr  Oilfield,  Muglad 
Basin,  Sudan;  El  Nar  Oilfield,  Muglad 
Basin,  Sudan;  El  Toor  Oilfield,  Muglad 
Basin,  Sudan;  Heglig  Oilfield,  Muglad 
Basin,  Sudan;  Heglig  Processing  Facility, 
Muglad  Basin,  Sudan;  Kaikang  Oilfield, 
Muglad  Basin,  Sudan;  Toma  South 
Oilfield,  Muglad  Basin.  Sudan:  Unity 
Oilfield,  Muglad  Basin,  Sudan:  Pipeline, 
Heglig  via  El-Obeid  to  Port  Sudan,  Sudan; 
Red  Sea  Export  Terminal.  Marsa  al- 
Basha'ir,  Sudan  [SUDAN] 
CRETE  SHIPPING  CO.  S.A..  c/o  EMPRESA 
DE  NAVEGACION  CARIBE,  Edificio  Lonja 
del  Comercio,  Lamparilla  2,  Caja  Postal 
1784,  Havana  1,  Cuba  [CUBA] 
GROUPE  COMBATTANT  TUNISIEN  (a.k.a. 
GCT;  a.k.a.  JAMA'A  COMBATTANTE 
TUNISIEN:  a.k.a.  JCT;  a.k.a.  TUNISL\N 
COMBAT  GROUP;  a.k.a.  TUN1SL\N 
COMBATANT  GROUP)  [SDGT] 
GROUPE  ISLAMIQUE  COMBATTANT 
MAROCAIN  (a.k.a.  GICM;  a.k.a. 
MOROCCAN  ISLAMIC  COMBATANT 
GROUP)  [SDGTJ 
GROUPED  INDUSTRIES  CORPORATION, 

P.O.  Box  2241,  Khartoum,  Sudan  (SUDAN] 
GROUPEMENT  ISLAMIQUE  ARME  (a.k.a. 
ARMED  ISLAMIC  GROUP;  a.k.a.  AL- 
JAMA'AH  AL-ISLAMIYAH  AL- 
MUSALLAH;  a.k.a.  GIA)  jFTO]  (SDGTJ 
GRUBAN,  Momcilo;  DOB  19  Jun  1961; 
Bosnian  Serb;  ICTY  indictee  in  custody 
(individual)  [BALKANS] 
GRUPO  SANTA  LTDA.,  Calle  18  106-98  of. 
201/202,  Cali,  Colombia;  Carrera  4  12-41 
piso  14  y  15,  Edificio  Seguros  Bolivar.  Cali, 
Colombia:  Carrera  84  17-29,  Cali, 
Colombia  [SDNT] 
GSPC  (a.k.a.  LE  GROUPE  SALAFISTE  POUR 
LA  PREDICATION  ET  LE  COMBAT:  a.k.a. 
SALAFIST  GROUP  FOR  CALL  AND 
COMBAT:  a.k.a.  SALAFIST  GROUP  FOR 
PREACHING  AND  COMBAT)  [SDGT] 
[FTO] 
GUACA  EXPORT.  Panama  [CUBA] 
GUAMA  TOUR  (a.k.a.  AGENCL\  DE  VIAJES 
GUAMA;  a.k.a.  VIAJES  GUAMA  TOURS: 
a.k.a.  GUAMATUR,  S.A.).  Bal  Harbour 
Shopping  Center,  Via  Italia,  Panama  City, 
Panama  [CUBA] 
GUAMAR  SHIPPING  CO.  S.A.,  c/o 
EMPRESA  DE  NAVEGACION  CARIBE, 
Edificio  Lonja  del  Comercio.  Lamparilla  2, 
Caja  Postal  1784.  Havana  1,  Cuba  [CUBA] 
GUAMATUR,  Buenos  Aires,  Argentina 

[CUBA] 
GUAMATUR,  S.A.  (a.k.a.  AGENCIA  DE 
VL^JES  GUAMA:  a.k.a.  VIAJES  GUAMA 
TOURS;  a.k.a.  GUAMA  TOUR),  Bal 
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Arct  ibaldo; 


FER>  [ANDEZ, 


PADl  LLA 


□  db: 


(individual) 


,  Itily 


.k.a 


Ji  >aqui 


Harbour  Shopp 
Panama  City 

GUIERREZ  l6ER|i 
AREGON,  Max 
Gilberto;  a.k.a. 
a.k.a.  GUZMAN , 
GUZMAN, 
Aureliano;  a.k. 
GUZMAN 
GUZMAN.  Joaq 
LOEIA,  Joaguin; 
Joaquin;  a.k.a. 
a.k.a.  GUZMANI 
GUZMAN 
ORTEGA,  Miguil 
a.k.a.  RAMIREZ 
PEREZ,  Jorge) 
Mexico 

GULF  CENTER  S 
20149  Milan, 
07341170152;  V 
07341170152 

GULF  OFFICE 
COMM.  IND.  E 
ARABI  DEL 
(n.k.a.  MIGA- 
AND  AFRICAN 
21,  6900Lugan( 

GUMAN  LOERAL 
Max;  a.k.a.  CAR  D 
a.k.a.  GUIERREt 
GUZMAN 
Archibaldo;  a 
a.k.a.  GUZMAN, 
FERNANDEZ 
Joaquin  Chapo; 
Joaguin;  a.k.a 
a.k.a.  GUZMAN 
GUZMAN  LORfA 
PADILLA,  Joaq 
a.k.a.  OSUNA, 
Joise  Luis;  a.k.a. 
DOB  25  Dec 
(individual) 

GUMBO.  Rugare, 
Affairs  of 
(individual) 

GUTIERRES 
GUTIERREZ 
DISTRIBUIDORJA 
LTD  A.,  Bogota, 
1942;  Cedula  N 
(individual) 

GUTIERREZ 
CAFE  LTDA 
1958;  Cedula 
(individual) 

GUTIERREZ 
. PENTACOOP 
Cedula  No 
(individual) 

GUTIERREZ 
c/o  ALFA 
Colombia;  c/o 
Bogota,  Colombia 
S.A.,  Bogota. 
DEPORTIVAS 
Colombia;  c/o 
Colombia;  c/o 
DROGAS  LA 
Colombia;  c/o 
Colombia;  c/o 
Colombia;  c/o 
LTDA.,  Bogota, 
LABORATORIOS 
COLOMBL\  S. 


i  ng  Center,  Via  Italia, 
ama  [CUBA] 
,  Jose  Luis  (a.k.a. 
a.k.a.  CARO  RODRIGUEZ. 
(fUMAN  LOERAL,  Joaquin; 
Achivaldo;  a.k.a. 

;  a.k.a.  GUZMAN, 
GUZMAN,  Chapo;  a.k.a. 

Joaquin;  a.k.a. 
lin  Chapo;  a.k.a.  GUZMAN 
a.k.a.  GUZMAN  LOERA, 
(^ZMAN  LOESA,  Joaquin; 
LOREA,  Chapo;  a.k.a. 
Joaquin;  a.k.a. 
a.k.a.  OSUNA,  Gilberto; 
Joise  Luis;  a.k.a.  RAMOX 
25  Dec  1954;  POB 
[SDNTK] 
L.,  Corso  Sempione  69, 

Italian  Fiscal  Code: 
A.T.  Number:  IT 


I  in; 


UMI 


[SOGTl 
AS  ;OC.  PER  LO  SVILUPPO 

■  rURIS.  FRA  GLI  ST  ATI 
GO  .FO  E  LA  SVIZZERA 
M  >iLAYSIAN  SWISS,  GULF 
CHAMBER),  Via  Maggio 
TI,  Switzerland  [SDGT] 
Joaquin  (a.k.a.  AREGON, 
RODRIGUEZ,  Gilberto; 
LOERA,  Jose  Luis;  a.k.a. 
Achivaldo;  a.k.a.  GUZMAN, 
GUZMAN,  Aureliano; 
Chapo;  a.k.a.  GUZMAN 
in;  a.k.a.  GUZMAN, 
j.k.a.  GUZMAN  LOEIA, 
CfJZMAN  LOERA,  Joaquin; 
LOESA,  Joaquin;  a.k.a. 
,  Chapo;  a.k.a.  GUZMAN 
a.k.a.  ORTEGA,  Miguel; 
(Jilberto;  a.k.a.  RAMIREZ, 
RAMOX  PEREZ,  Jorge) 
1934;  POB  Mexico 
(SE  NTK] 

Deputy  Minister  for  Home 
Zimbi  bwe;  DOB  8  Mar  1940 

(zi:  -IB] 

CERI  lAS,  Alvaro  (a.k.a. 
CEJIDAS,  Alvaro),  c/o 

DE  DROGAS  CONDOR 
Colombia;  DOB:  9  May 
14966562  (Colombia) 
[SEJNT] 
ARDJLA,  Eduardo,  c/o  EXPORT 
i,  Colombia;  DOB  8  Aug 
16642433  (Colombia) 


Cil 

Nil. 
[SE  NT] 


BURAGLL\,  German,  c/o 

LPDA.,  Bogota,  Colombia; 
194  19177  (Colombia) 
[SE  NT] 
CAN  ZINO,  Fernando  Antonio, 
PHAl^MAS. A.,  Bogota, 

gLANCO  PHARMA  S.A., 
c/o  BONOMERCAD 
Cdlombia;  c/o  CREACIONES 
\  ELLINGTON  LTDA.,  Cali, 
E  ECAFARMA  S.A.,  Bogota, 
E  ISTRIBUIDORA  DE 
R]:BAJA,S. A.,  Bogota, 
E  ROCARD  S.A.,  Bogota, 
F  ARMATODO  S.A.,  Bogota, 
I  JVERSIONES  GEELE 
Colombia;  c/o 
BLAIMAR  DE 
Bogota,  Colombia;  c/o 


LABORATORIOS  GENERICOS 
VETERINARIOS  DE  COLOMBIA  S.A'., 
Bogota,  Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia;  c/o  PENTA  PHARMA  DE 
COLOMBIA  S.A..  Bogota,  Colombia;  c/o 
SERVICIOS  SOCIALES  LTDA.,  Cali, 
Colombia;  EKDB  4  Dec  1941;  Passport 
6089071  (Colombia);  Cedula  No.  6089071 
(Colombia)  (individual)  [SDNT] 

GUTIERREZ  CERDAS.  Alvaro  (a.k.a. 
GUTIERRES  CERDAS,  Alvaro).  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia;  DOB:  9  May 
1942;  Cedula  No.  14966562  (Colombia) 
(individual)  [SDNT] 

GUTIERREZ  LOZANO.  Ana  Maria,  c/o 
BLANCO  PHARMA  S.A.,  Bogota, 
Colombia;  c/o  INVERSIONES  GEELE 
LTDA.,  Bogota,  Colombia;  c/o 
INVERSIONES  KANTON  LTDA.,  Cucuta, 
Norte  de  Santander,  Colombia;  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS  DE  COLOMBIA  S.A.. 
Bogota,  Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.,  Bogota. 
Colombia;  c/o  SERVICIOS  SOCIALES 
LTDA.,  Barranquilla,  Colombia;  DOB  22 
Apr  1970;  Passport  39783954  (Colombia); 
Cedula  No.  39783954  (Colombia) 
(individual)  [SDNT] 

GUTIERREZ  LOZANO,  Juan  Pablo,  c/o 
BLANCO  PHARMA  S.A.,  Bogota. 
Colombia;  c/o  INVERSIONES  GEELE 
LTDA.,  Bogota,  Colombia;  c/o 
LNVERSIONES  KANTON  LTDA.,  Cucuta, 
Norte  de  Santander,  Colombia;  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS  DE  COLOMBL\  S.A., 
Bogota,  Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia;  c/o  SERVICIOS  SOCIALES 
LTDA.,  Barranquilla,  Colombia;  DOB  11 
Apr  1972;  Passports  79570028  (Colombia), 
AC480604  (Colombia);  Cedula  No. 
79570028  (Colombia)  (individual)  [SDNT] 

GUTIERREZ  PADILLA,  Clara  Ines,  c/o 
ADMACOOP,  Bogota,  Colombia;  c/o 
CREDISOL,  Bogota,  Colombia;  c/o 
DECAF ARMA  S.A.,  Bogota,  Colombia;  c/o 
FARMACOOP,  Bogota,  Colombia;  c/o 
INVERSIONES  DOBLE  CERO  E.U..  Bogota, 
Colombia:  c/o  INVERSIONES  NUEVO  DIA 
E.U.,  Bogota,  Colombia;  c/o  INVERSIONES 
SAMPLA  E.U.,  Bogota,  Colombia;  DOB  16 
Feb  1961;  Cedula  No.  51583831  (Colombia) 
(individual)  [SDNT] 

GUTIERREZ  PARDO,  Elvira  Patricia,  c/o 
ADMACOOP,  Bogota,  Colombia;  c/o 
BONOMERCAD  S.A.,  Bogota,  Colombia;  c/ 
o  COMEDICAMENTOS  S.A.,  Bogota, 
Colombia;  c/o  PATENTES  MARCAS  Y 
REGISTROS  S.A.,  Bogota,  Colombia; 
Cedula  No.  39612308  (Colombia) 
(individual)  [SDNT] 

GUTIERREZ  PEREZ,  Eliana  Patricia,  c/o 
ADMACOOP,  Bogota,  Colombia;  c/o 
CODISA,  Bogota,  Colombia;  EKDB  12  Jan 
1954;  Passport  41631893  (Colombia); 
Cedula  No.  41631893  (Colombia) 
(individual)  [SDNT] 

GUTIERREZ  REYES,  Jose,  Vinales  Tours, 
Oaxaca  80,  Roma,  Mexico,  D.F. 
(individual)  [CUBA] 

GUZMAN,  Achivaldo  (a.k.a.  /U^GON,  Max; 
a.k.a.  CARO  RODRIGUEZ,  Gilberto;  a.k.a. 


GUIERREZ  LOERA,  Jose  Luis;  a.k.a. 

GUMAN  LOERAL,  Joaquin;  a.k.a. 

GUZMAN,  Archibaldo;  a.k.a.  GUZMAN, 

Aureliano;  a.k.a.  GUZMAN,  Chapo;  a.k.a. 
.     GUZMAN  FERNANDEZ,  Joaquin;  a.k.a. 

GUZMAN,  Joaquin  Chapo;  a.k.a.  GUZMAN 

LOEL\,  Joaguin;  a.k.a.  GUZMAN  LOERA, 

Joaquin;  a.k.a.  GUZMAN  LOESA,  Joaquin; 

a.k.a.  GUZMAN  LOREA,  Chapo;  a.k.a. 

GUZMAN  PADILLA,  Joaquin;  a.k.a. 

ORTEGA,  Miguel;  a.k.a.  OSUNA,  Gilberto; 

a.k.a.  RAMIREZ,  Joise  Luis;  a.k.a.  RAMOX 

PEREZ,  Jorge)  DOB  25  Dec  1954;  POB 

Mexico  (individual)  [SDNTK] 
GUZMAN,  Archibaldo  (a.k.a.  AREGON,  Max; 

a.k.a.  CARO  RODRIGUEZ,  Gilberto;  a.k.a. 

GUIERREZ  LOERA,  Jose  Luis;  a.k.a. 

GUMAN  LOERAL,  Joaquin;  a.k.a. 

GUZMAN,  Achivaldo;  a.k.a.  GUZMAN, 

Aureliano;  a.k.a.  GUZMAN,  Chapo;  a.k.a. 

GUZMAN  FERNANDEZ,  Joaquin;  a.k.a. 

GUZMAN,  Joaquin  Chapo;  a.k.a.  GUZMAN 

LOEIA,  Joaguin;  a.k.a.  GUZMAN  LOERA, 

Joaquin;  a.k.a.  GUZMAN  LOESA,  Joaquin; 

a.k.a.  GUZMAN  LOREA,  Chapo;  a.k.a. 

GUZMAN  PADILLA,  Joaquin;  a.k.a. 

ORTEGA,  Miguel;  a.k.a.  OSUNA,  Gilberto; 

a.k.a.  RAMIREZ,  Joise  Luis;  a.k.a.  RAMOX 

PEREZ,  Jorge)  DOB  25  Dec  1954;  POB 

Mexico  (individual)  [SDNTK] 
GUZMAN,  Aureliano  (a.k.a.  AREGON,  Max; 

a.k.a.  CARO  RODRIGUEZ,  Gilberto;  a.k.a. 

GUIERREZ  LOERA,  Jose  Luis;  a.k.a. 

GUMAN  LOERAL,  Joaquin;  a.k.a. 

GUZMAN,  Achivaldo;  a.k.a.  GUZMAN. 

Archibaldo;  a.k.a.  GUZMAN,  Chapo;  a.k.a. 

GUZMAN  FERNANDEZ,  Joaquin;  a.k.a. 

GUZMAN,  Joaquin  Chapo;  a.k.a.  GUZMAN 

LOEIA,  Joaguin;  a.k.a.  GUZMAN  LOERA, 

Joaquin;  a.k.a.  GUZMAN  LOESA,  Joaquin; 

a.k.a.  GUZMAN  LOREA,  Chapo;  a.k.a. 

GUZMAN  PADILLA,  Joaquin;  a.k.a. 

ORTEGA,  Miguel;  a.k.a.  OSUNA,  Gilberto; 

a.k.a.  RAMIREZ,  Joise  Luis;  a.k.a.  RAMOX 

PEREZ,  Jorge)  DOB  25  Dec  1954;  POB 

Mexico  (individual)  [SDNTK] 
GUZMAN,  Chapo  (a.k.a.  AREGON,  Max; 

a.k.a.  CARO  RODRIGUEZ,  Gilberto;  a.k.a. 

GUIERREZ  LOERA,  Jose  Luis;  a.k.a. 

GUMAN  LOERAL,  Joaquin;  a.k.a/ 

GUZMAN,  Achivaldo;  a.k.a.  GUZMAN, 

Archibaldo;  a.k.a.  GUZMAN,  Aureliano; 

a.k.a.  GUZMAN  FERNANDEZ,  Joaquin; 

a.k.a.  GUZMAN,  Joaquin  Chapo;  a.k.a. 

GUZMAN  LOEL\,  Joaguin;  a.k.a.  GUZMAN 

LOERA,  Joaquin;  a.k.a.  GUZMAN  LOESA, 

Joaquin;  a.k.a.  GUZMAN  LOREA,  Chapo; 

a.k.a.  GUZMAN  PADILLA,  Joaquin;  a.k.a. 

ORTEGA,  Miguel;  a.k.a.  OSUNA,  Gilberto; 

a.k.a.  RAMIREZ,  Joise  Luis;  a.k.a.  RAMOX 

PEREZ,  Jorge)  DOB  25  Dec  1954;  POB 

Mexico  (individual)  [SDNTK] 
GUZMAN  FERNANDEZ,  Joaquin  (a.k.a. 

AREGON,  Max;  a.k.a.  CARO  RODRIGUEZ, 

Gilberto;  a.k.a.  GUIERREZ  LOERA,  Jose 

Luis;  a.k.a.  GUMAN  LOERAL,  Joaquin; 

a.k.a.  GUZMAN,  Achivaldo;  a.k.a. 

GUZMAN,  Archibaldo;  a.k.a.  GUZMAN. 

Aureliano;  a.k.a.  GUZMAN,  Chapo;  a.k.a. 

GUZMAN,  Joaquin  Chapo;  a.k.a.  GUZMAN 

LOEIA.  Joaguin;  a.k.a.  GUZMAN  LOERA, 

Joaquin;  a.k.a.  GUZMAN  LOESA,  Joaquin; 

a.k.a.  GUZMAN  LOREA,  Chapo;  a.k.a. 

GUZMAN  PADILLA,  Joaquin;  a.k.a. 

ORTEGA,  Miguel;  a.k.a.  OSUNA,  Gilberto; 

a.k.a.  RAMIREZ,  Joise  Luis;  a.k.a.  RAMOX 


PEREZ.  Jorge)  DOB  25  Dec  1954;  POB 
Mexico  (individual)  [SDNTK] 
GUZMAN,  Joaquin  Chapo  (a.k.a.  AREGON, 

Max;  a.k.a.  CARO  RODRIGUEZ.  Gilberto; 

a.k.a.  GUIERREZ  LOERA,  Jose  Luis;  a.k.a. 

GUMAN  LOERAL,  Joaquin;  a.k.a. 

GUZMAN,  Achivaldo;  a.k.a.  GUZMAN, 

Archibaldo;  a.k.a.  GUZMAN,  Aureliano; 

a.k.a.  GUZMAN,  Chapo;  a.k.a.  GUZMAN 

FERNANDEZ.  Joaquin;  a.k.a.  GUZMAN 

LOELA,  Joaguin;  a.k.a.  GUZMAN  LOERA, 

Joaquin;  a.k.a.  GUZMAN  LOESA,  Joaquin; 

a.k.a.  GUZMAN  LOREA,  Chapo;  a.k.a. 

GUZMAN  PADILLA,  Joaquin;  a.k.a. 

ORTEGA,  Miguel;  a.k.a.  OSUNA,  Gilberto; 

a.k.a.  RAMIREZ,  Joise  Luis;  a.k.a.  RAMOX 

PEREZ,  Jorge)  DOB  25  Dec  1954;  POB 

Mexico  (individual)  (SDNTK) 
GUZMAN  LOEIA,  Joaguin  (a.k.a.  AREGON, 

Max;  a.k.a.  CARO  RODRIGUEZ,  Gilberto; 

a.k.a.  GUIERREZ  LOERA,  Jose  Luis;  a.k.a. 

GUMAN  LOERAL,  Joaquin;  a.k.a. 

GUZMAN,  Achivaldo;  a.k.a.  GUZMAN, 

Archibaldo;  a.k.a.  GUZMAN,  Aureliano; 

a.k.a.  GUZMAN,  Chapo;  a.k.a.  GUZMAN 

FERN/lNDEZ,  Joaquin;  a.k.a.  GUZMAN. 

Joaquin  Chapo;  a.k.a.  GUZMAN  LOERA, 

Joaquin;  a.k.a.  GUZMAN  LOESA,  Joaquin; 

a.k.a.  GUZMAN  LOREA.  Chapo;  a.k.a. 

GUZMAN  PADILLA,  Joaquin;  a.k.a. 

ORTEGA,  Miguel;  a.k.a.  OSUNA,  Gilberto; 

a.k.a.  RAMIREZ,  Joise  Luis;  a.k.a.  RAMOX 

PEREZ.  Jorge)  DOB  25  Dec  1954;  POB 

Mexico  (individual)  [SDNTK] 
GUZMAN  LOERA,  Joaquin  (a.k.a.  AREGON, 

Max;  a.k.a.  CARO  RODRIGUEZ,  Gilberto; 

a.k.a.  GUIERREZ  LOERA,  Jose  Luis;  a.k.a. 

GUMAN  LOERAL,  Joaquin;  a.k.a. 

GUZMAN,  Achivaldo;  a.k.a.  GUZMAN, 

Archibaldo;  a.k.a.  GUZMAN,  Aureliano; 

a.k.a.  GUZMAN,  Chapo;  a.k.a.  GUZMAN 

FERNANDEZ,  Joaquin;  a.k.a.  GUZMAN, 

Joaquin  Chapo;  a.k.a.  GUZMAN  LOEIA, 

Joaguin;  a.k.a.  GUZMAN  LOESA,  Joaquin; 

a.k.a.  GUZMAN  LOREA,  Chapo;  a.k.a. 

GUZMAN  PADILLA.  Joaquin;  a.k.a. 

ORTEGA,  Miguel;  a.k.a.  OSUNA,  Gilberto; 
a.k.a.  RAMIREZ,  Joise  Luis;  a.k.a.  RAMOX 
PEREZ.  Jorge)  DOB  25  E)ec  1954;  POB 
Mexico  (individual)  [SDNTK] 
GUZMAN  LOESA,  Joaquin  (a.k.a.  AREGON, 
Max;  a.k.a.  CARO  RODRIGUEZ,  Gilberto; 
a.k.a.  GUIERREZ  LOERA,  Jose  Luis;  a.k.a. 
GUMAN  LOERAL,  Joaquin;  a.k.a. 
GUZMAN,  Achivaldo;  a.k.a.  GUZMAN, 
Archibaldo;  a.k.a.  GUZMAN,  Aureliano; 
a.k.a.  GUZMAN,  Chapo;  a.k.a.  GUZMAN 
FERNANDEZ,  Joaquin;  a.k.a.  GUZMAN, 
Joaquin  Chapo;  a.k.a.  GUZMAN  LOEIA, 
Joaguin;  a.k.a.  GUZMAN  LOERA,  Joaquin; 
a.k.a.  GUZMAN  LOREA,  Chapo;  a.k.a. 
GUZMAN  PADILLA,  Joaquin;  a.k.a. 
ORTEGA,  Miguel;  a.k.a.  OSUNA,  Gilberto; 
a.k.a.  RAMIREZ,  Joise  Luis;  a.k.a.  RAMOX 
PEREZ,  Jorge)  DOB  25  Dec  1954;  POB 
Mexico  (individual)  [SDNTK] 
GUZMAN  LOREA,  Chapo  (a.k.a.  AREGON, 
Max;  a.k.a.  CARO  RODRIGUEZ,  Gilberto; 
a.k.a.  GUIERREZ  LOERA,  Jose  Luis;  a.k.a. 
GUMAN  LOERAL.  Joaquin;  a.k.a. 
GUZMAN,  Achivaldo;  a.k.a.  GUZMAN, 
Archibaldo;  a.k.a.  GUZMAN,  Aureliano; 
a.k.a.  GUZMAN,  Chapo;  a.k.a.  GUZMAN 
FERNANDEZ,  Joaquin;  a.k.a.  GUZMAN, 
Joaquin  Chapo;  a.k.a.  GUZMAN  LOEIA, 
Joaguin;  a.k.a.  GUZMAN  LOERA,  Joaquin; 


a.k.a.  GUZMAN  LOESA,  Joaquin;  a.k.a. 
GUZMAN  PADILLA,  Joaquin;  a.k.a. 
ORTEGA,  Miguel;  a.k.a.  OSUNA.  Gilberto; 
a.k.a.  RAMIREZ,  Joise  Luis;  a.k.a.  RAMOX 
PEREZ,  Jorge)  DOB  25  Dec  1954;  POB 
Mexico  (individual)  [SDNTK] 
GUZMAN  PADILLA.  Joaquin  (a.k.a. 
AREGON,  Max;  a.k.a.  CARO  RODRIGUEZ, 
Gilberto;  a.k.a.  GUIERREZ  LOERA,  Jose 
Luis;  a.k.a.  GUMAN  LOERAL,  Joaquin; 
a.k.a.  GUZMAN,  Achivaldo;  a.k.a. 
GUZMAN,  Archibaldo;  a.k.a.  GUZMAN, 
Aureliano;  a.k.a.  GUZMAN,  Chapo;  a.k.a. 
GUZMAN  FERNANDEZ,  Joaquin;  a.k.a. 
GUZMAN,  Joaquin  Chapo;  a.k.a.  GUZMAN 
LOEL\,  Joaguin;  a.k.a.  GUZMAN  LOERA, 
Joaquin;  a.k.a.  GUZMAN  LOESA,  Joaquin; 
a.k.a.  GUZMAN  LOREA,  Chapo;  a.k.a. 
ORTEGA,  Miguel;  a.k.a.  OSUNA,  Gilberto; 
a.k.a.  RAMIREZ,  Joise  Luis;  a.k.a.  RAMOX 
PEREZ,  Jorge)  DOB  25  Dec  1954;  POB 
Mexico  (individual)  [SDNTK] 
GUZMAN  TRUJILLO,  Carlos  Arturo  (a.k.a. 
GALINDO,  Gilmer  Antonio),  Carrera  4C 
No.  53-40  apt.  307,  Cali,  Colombia;  c/o 
COMERCIAL  DE  NEGOCIOS  CLARIDAD  Y 
CL\.  S.  EN  C,  Bogota,  Colombia;  c/o 
COMERCL\LIZADORA  EXPERTA  Y  CIA. 
S.  EN  C,  Bogota,  Colombia;  c/o 
CONSTRUEXITO  S.A.,  Cali,  Colombia;  c/o 
INDUSTRIA  AVICOLA  PALMASECA  S.A., 
Cali,  Colombia;  c/o  INMOBIEJAIUA  GALES 
LTDA,  Bogota,  Colombia;  Cedula  No. 
16245188  (Colombia)  (individual)  [SDNT] 
GUZMAN  VELASQUEZ,  Luz  Marcela,  c/o 
TAURA  S.A..  Cali,  Colombia;  Cedula  No. 
43568327  (Colombia)  (individual)  [SDNT] 
H  &  H  METALFORM  GMBH,  Postfach  1160, 
Strontianitstrasse  5,  4406  Drensteinfurt, 
Germany  [IRAQ] 
HABANOS  TRADING,  Geneva,  Switzerland 

[CUBA] 
HABASH,  George  (a.k.a.  HABBASH,  George); 
Secretary  General  of  POPUI.AR  FRONT 
FOR  THE  LIBERATION  OF  PALESTINE 
(individual)  [SDTJ 
HABBASH,  George  (a.k.a.  HABASH,  George); 
Secretary  General  of  POPULAR  FRONT 
FOR  THE  LIBERATION  OF  PALESTINE 
(individual)  [SDTJ 
HABIB,  Mohammed  Turki,  Baghdad,  Iraq 

(individual)  [IRAQ] 
HABEBI,  Skender;  DOB  13  Jul  1968;  POB 
Vitina,  Serbia  and  Montenegro  (individual) 
[BALKANS] 
HABUBI,  Dr.  Safa  Hadi  Jawad  (a.k.a.  AL- 
•    HABUBI,  Dr.  Safa  Hadi  Jawad;  a.k.a. 
JAWAD.  Dr.  Safa  Hadi;  a.k.a.  HABUBI,  Dr 
Safa  Jawad;  or  a.k.a.  AL-HABOBI,  E)r.  Safa; 
a.k.a.  AL-HABOBI,  Dr.  Safa  Haji  J.), 
Minister  of  Oil;  DOB  01  Jul  46;  Flat  4D 
Thorney  Court,  Palace  Gate,  Kensington, 
England;  Iraq  (individual)  [IRAQ]* 
HABUBI,  Dt.  Safa  Jawad  (a.k.a.  AL-HABUBI, 
Dr.  Safa  Hadi  Jawad;  a.k.a.  JAWAD,  Dr. 
Safa  Hadi;  a.k.a.  HABUBI,  Dr.  Safa  Hadi 
Jawad;  or  a.k.a.  AL-HABOBI.  E)r.  Safa; 
a.k.a.  AL-HABOBI.  Dr.  Safa  Haji  J.), 
Minister  of  Oil;  DOB  01  Jul  46;  Flat  4D 
Thorney  Court,  Palace  Gate,  Kensington, 
England;  Iraq  (individual)  [IRAQ]* 
HACHFTO  SANCHEZ,  Angel  Alberto,  c/o 
COPSERVIR  LTDA.,  Bogota,  Colombia; 
DOB:  09  Nov  1962;  Cedula  No.  17634454 
(Colombia)  (individual)  [SDNT] 
HACIENDA  LA  NOVILLERA  (a.k.a. 
NOVILLERA;  a.k.a.  NOVILLERA 


GANADERA),  Carrera  4  12-41  piso  15, 

Edificio  Segiu-os  Bolivar,  Cali,  Colombia; 

Paso  de  la  Bolsa,  Jamundi,  Valle  del  Cauca, 

Colombia  (SDNT] 
HACIENDA  SANDRANA  (a.k.a. 

SANDRANA;  a.k.a.  SANDRANA 

GANADERA),  Carrera  4  12^1  piso  15, 

Edificio  Seguros  Bolivar,  Cali.  Colombia; 

San  Pedro,  Valle  del  Cauca,  Colombia 

[SDNT] 
HADZIHASANOVIC,  Enver;  DOB  7  Jul  1950; 

POB  Zvomik,  Bosnia-Herzegovina;  ICTY 

indictee  (individual)  [BALKANS] 
HAGGAR  ASSALAYA  SUGAR  FACTORY, 

Haggar  Assalaya,  Sudan  [SUDAN] 
HALHUL  GANG  (a.k.a.  POPULAR  FRONT 

FOR  THE  LIBERATION  OF  PALESTINE; 

a.k.a.  HALHUL  SQUAD;  a.k.a, 

PALESTINIAN  POPULAR  RESISTANCE 

FORCES;  a.k.a.  PFLP;  a.k.a.  PPRF;  a.k.a. 

RED  EAGLE  GANG;  a.k.a.  RED  EAGLE 

GROUP;  a.k.a.  RED  EAGLES)  [SDT] 

(FTO][SDGT] 
HALHUL  SQUAD  (a.k.a.  POPULAR  FRONT 

FOR  THE  LIBERATION  OF  PALESTINE; 

a.k.a.  HALHUL  GANG:  a.k.a. 

PALESTINIAN  POPULAR  RESISTANCE 

FORCES;  a.k.a.  PFLP;  a.k.a.  PPRF;  a.k.a. 

RED  EAGLE  GANG;  a.k.a.  RED  EAGLE 

GROUP;  a.k.a.  RED  EAGLES)  [SDT] 

[FTO][SDGT] 
HALILI,  Nevzat;  EKDB  15  Sep  1946;  POB 

Poroj,  Macedonia  (individual)  [BALKANS] 
HALILOVIC,  Sefer;  DOB  6  Jan  1952;  POB. 

Prijepolje,  Serbia  and  Montenegro;  ICTY 

indictee  (individual)  (BALKANS) 
HALU  MESRU  SAVUNMA  KUWETI  (HSK) 

(a.k.a.  FREEDOM  AND  DEMOCRACY 

CONGRESS  OF  KURDISTAN;  a.k.a. 

KADEK;  a.k.a.  KURDISTAN  FREEDOM 

AND  DEMOCRACY  CONGRESS;  a.k.a. 

KURDISTAN  WORKERS'  PARTY;  a.k.a. 

PARTIYA  KARKERAN  KURDISTAN:  a.k.a. 

PKK;  a.k.a.  THE  PEOPLE'S  DEFENSE 

FORCE)  [FTOKSDGT] 
HAMADI,  Hamed  Yussef  (a.k.a.  AL- 
HAMMADI  Hamid  Yusif).  Minister  of 
Culture  and  Information;  Iraq  (individual) 
[IRAQ]* 
HAMAMI,  Brahim  Ben  Hedili,  Via  de' 
Carracci  n.l5,  Casalecchio  di  Reno 
(Bologna),  Italy;  DOB  20  Nov  1971;  POB 
Goubellat,  Tunisia  (individual)  [SEK3T] 
HAMAS  (a.k.a.  ISLAMIC  RESISTANCE 
MOVEMENT;  a.k.a.  HARAKAT  AL- 
MUQAWAMA  AL-ISLAMIYA;  a.k.a. 
STUDENTS  OF  AYYASH;  a.k.a. 
STUDENTS  OF  THE  ENGINEER;  a.k.a. 
YAHYA  AYYASH  UNITS;  a.k.a.  IZZ  AL- 
DIN  AL-QASSIM  BRIGADES;  a.k.a.  IZZ 
AL-DIN  AL-QASSIM  FORCES;  a.k.a.  IZZ 
AL-DIN  AL-QASSIM  BATTALIONS;  a.k.a. 
IZZ  AL-DIN  AL  QASSAM  BRIGADES; 
a.k.a.  IZZ  AL-DIN  AL  QASSAM  FORCES; 
a.k.a.  IZZ  AL-DIN  AL  QASSAM 
BATTALIONS)  (SDT](FTO]|SDGT] 
HAMBAU  (a.k.a.  ISAMUDDIN,  Nurjaman 
Riduan;  a.k.a.  ISOMUDDIN,  Riduan;  a.k.a. 
NURJAMAN;  a.k.a.  NURJAMAN,  Encep); 
DOB  04  Apr  1964,  alt.  DOB  01  Apr  1964; 
POB  Cianjur,  West  Java,  Indonesia; 
nationality  Indonesian  (individual)  ISDGT] 
HAMEIAH,  Jamel  (a.k.a.  HAMEIAH,  Jamil; 
a.k.a.  HAMEIAH,  Mamil;  a.k.a.  HAMEIEH, 
Jamil;  a.k.a.  HAMEIH,  Jamill;  a.k.a. 
HAMER,  Jamil;  a.k.a.  HAMIAEH,  Jamil; 
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a.k.a.  HAMIAH  Jamiel;  a.k.a.  HANOE, 
Jamil  Abdulkar  m;  a.k.a.  HAMIE,  Jamil; 
a.k.a.  HAMIE,  J  imile;  a.k.a.  HAMIEAH, 
Jamiel;  a.k.a.  H,  ^iMIEAH,  Jamil;  a.k.a. 
HAMIEH.  Jama  ;  a.k.a.  HAMIEH,  Jamiel; 
a.k.a.  HAMIEH  Jamil;  a.k.a.  HAMIEH. 
Mamil;  a.k.a.  H  \MIEL,  Jamil;  a.k.a. 
HAMIEYE,  Jam  1;  a.k.a.  HAMIEYYEH, 
Jamil;  a.k.a.  H/iMIL,  Jamil;  a.k.a.  HAMIYA, 
Abdul  Jamil;  a.  L.a.  HAMIYE,  Jamil;  a.k.a. 
HAMIYYAH.  ]i  mil;  a.k.a.  HAMIYYEH, 
Jamil;  a.k.a.  HAMYH.  Jamil;  a.k.a.  KARIM, 
Jamil  Abdul;  a.  ;.a.  NAZIM,  Abou;  a.k.a. 
NEZAM,  Abu;  i  .k.a.  NIZAM.  Abou);  DOB 
Sep  1938  (indii  idual)  [SDNTK] 

HAMEIAH,  Jamil  (a.k.a.  HAMEIAH,  Jamel; 
a.k.a.  HAMEIA;  I,  Mamil;  a.k.a.  HAMEIEH, 
Jamil;  a.k.a.  HA  MEIH,  Jamill;  a.k.a. 
HAMER,  Jamil;  a.k.a.  HAMIAEH,  Jamil; 
a.k.a.  HAMIAH  Jamiel;  a.k.a.  HAMIE, 
Jamil  Abdulkar  m;  a.k.a.  HAMIE,  Jamil; 
a.k.a.  HAMIE,  J  unile;  a.k.a.  HAMIEAH. 
Jamiel;  a.k.a.  H.  IlMIEAH,  Jamil;  a.k.a. 
HAMIEH,  Jama  ;  a.k.a.  HAMIEH.  Jamiel; 
a.k.a.  HAMIEH  Jamil;  a.k.a.  HAMIEH, 
Mamil;  a.k.a.  H\MIEL,  Jamil;  a.k.a. 
HAMIEYE,  Jam  1;  a.k.a.  HAMIEYYEH, 
Jamil;  a.k.a.  HA  MIL,  Jamil;  a.k.a.  HAMIYA, 
Abdul  Jamil;  a.  .a.  HAMIYE,  Jamil:  a.k.a. 
HAMIYYAH,  Is  mil;  a.k.a.  HAMIYYEH, 
Jamil;  a.k.a.  HAMYH,  Jamil;  a.k.a.  KARIM, 
Jamil  Abdul;  a.  ;.a.  NAZIM,  Abou;  a.k.a. 
NEZAM,  Abu;  i  .k.a.  NIZAM,  Abou);  DOB 
Sep  1938  (indi\  idual)  [SDNTK] 

HAMEIAH,  Mam:  1  (a.k.a.  HAMEIAH,  Jamel; 
a.k.a.  HAMEIA!  i.  Jamil;  a.k.a.  HAMEIEH, 
Jamil;  a.k.a.  HA  MEIH,  Jamill;  a.k.a. 
HAMER,  Jamil;  a.k.a.  HAMIAEH,  Jamil; 
a.k.a.  HAMIAH  Jamiel;  a.k.a.  HAMIE. 
Jamil  Abdulkar  m;  a.k.a.  HAMIE,  Jamil; 
a.k.a.  HAMIE,  J  imile;  a.k.a.  HAMIEAH, 
Jamiel;  a.k.a.  H.  ^MIEAH,  Jamil;  a.k.a. 
HAMIEH,  Jama  ;  a.k.a.  HAMIEH,  Jamiel; 
a.k.a.  HAMIEH  Jamil;  a.k.a.  HAMIEH. 
Mamil;  a.k.a.  H  \MIEL.  Jamil;  a.k.a. 
HAMIEYE,  Jam  1;  a.k.a.  HAMIEYYEH, 
Jamil;  a.k.a.  HA  MIL,  Jamil;  a.k.a.  HAMIYA, 
Abdul  Jamil;  a.    a.  HAMIYE,  Jamil;  a.k.a. 
HAMIYYAH,  U  mil;  a.k.a.  HAMIYYEH, 
Jamil;  a.k.a.  HA  MYH,  Jamil;  a.k.a.  KARIM, 
Jamil  Abdul;  a.  ..a.  NAZIM,  Abou;  a.k.a. 
NEZAM,  Abu;  i  .k.a.  NIZAM,  Abou);  DOB 
Sep  1938  (indi\  idual)  [SDNTK] 

HAMEIEH,  Jamil  a.k.a.  HAMEIAH,  Jamel; 
a.k.a.  HAMEIA]  I,  Jamil;  a.k.a.  HAMEIAH, 
Mamil;  a.k.a.  H  \MEIH,  Jamill;  a.k.a. 
HAMER,  lamil:  a.k.a.  HAMIAEH,  Jamil; 
a.k.a.  HAMIAH  Jamiel;  a.k.a.  HAMIE, 
Jamil  Abdulkar  m:  a.k.a.  HAMIE,  Jamil; 
a.k.a.  HAMIE,  J  imile;  a.k.a.  HAMIEAH, 
Jamiel;  a.k.a.  H  VMIEAH,  Jamil;  a.k.a. 
HAMIEH,  Jama  ;  a.k.a.  HAMIEH,  Jamiel; 
a.k.a.  HAMIEH  Jamil;  a.k.a.  HAMIEH, 
Mamil;  a.k.a.  H^MIEL,  Jamil;  a.k.a. 
HAMIEYE,  Jamil;  a.k.a.  HAMIEYYEH, 
Jamil;  a.k.a.  HA  MIL,  Jamil;  a.k.a.  HAMIYA, 
Abdul  Jamil:  a.  :.a.  HAMIYE,  Jamil:  a.k.a. 
HAMIYYAH.  J<  mil;  a.k.a.  HAMIYYEH, 
Jamil:  a.k.a.  HA  MYH,  Jamil;  a.k.a.  KARIM. 
Jamil  Abdul;  a.  :.a.  NAZIM,  Abou;  a.k.a. 
NEZAM,  Abu;  i.k.a.  NIZAM,  Abou);  DOB 
Sep  1938  (indi'  idual)  [SDNTK] 

HAMEIH,  Jamill  I  a.k.a.  HAMEL\H,  Jamel; 
a.k.a.  HAMEIA  i.  Jamil;  a.k.a.  HAMEIAH. 
Mamil;  a.k.a.  HrvMEIEH,  Jamil:  a.k.a. 
HAMER,  Jamil;  a.k.a.  HAMLAEH,  Jamil; 


a.k.a.  HAML\H,  Jamiel;  a.k.a.  HAMIE. 
Jamil  Abdulkarim;  a.k.a.  HAMIE,  Jamil; 
a.k.a.  HAMIE,  Jamile;  a.k.a.  HAMIEAH, 
Jamiel;  a.k.a.  HAMIEAH,  Jamil;  a.k.a. 
HAMIEH,  Jamal;  a.k.a.  HAMIEH,  Jamiel; 
a.k.a.  HAMIEH,  Jamil;  a.k.a.  HAMIEH, 
Mamil;  a.k.a.  HAMIEL,  Jamil;  a.k.a. 
HAMIEYE,  Jamil;  a.k.a.  HAMIEYYEH, 
Jamil;  a.k.a.  HAMIL,  Jamil;  a.k.a.  HAMIYA, 
Abdul  Jamil;  a.k.a.  HAMIYE,  Jamil;  a.k.a. 
HAMIYYAH,  Jamil;  a.k.a.  HAMIYYEH, 
Jamil;  a.k.a.  HAMYH,  Jamil;  a.k.a.  KARIM. 
Jamil  Abdul;  a.k.a.  NAZIM,  Abou;  a.k.a. 
NEZAM.  Abu;  a.k.a.  NIZAM,  Abou); DOB 
Sep  1938  (individual)  [SDNTK] 

HAMER,  Jamil  (a.k.a.  HAMEIAH,  Jamel: 
a.k.a.  HAMEIAH,  Jamil;  a.k.a.  HAMELAH, 
Mamil;  a.k.a.  HAMEIEH,  Jamil;  a.k.a. 
HAMEIH.  Jamill:  a.k.a.  HAMIAEH,  Jamil; 
a.k.a.  HAML«iH,  Jamiel;  a.k.a.  HAMIE. 
Jamil  Abdulkarim;  a.k.a.  HAMIE,  Jamil; 
a.k.a.  HAMIE,  Jamile;  a.k.a.  HAMIEAH, 
Jamiel;  a.k.a.  HAMIEAH,  Jamil;  a.k.a. 
HAMIEH,  Jamal;  a.k.a.  HAMIEH.  Jamiel; 
a.k.a.  HAMIEH,  Jamil;  a.k.a.  HAMIEH, 
Mamil;  a.k.a.  HAMIEL,  Jamil:  a.k.a. 
HAMIEYE,  Jamil;  a.k.a.  HAMIEYYEH, 
Jamil;  a.k.a.  HAMIL,  Jamil;  a.k.a.  HAMIYA, 
Abdul  Jamil;  a.k.a.  HAMIYE,  Jamil;  a.k.a. 
HAMIYYAH,  Jamil:  a.k.a.  HAMIYYEH, 
Jamil;  a.k.a.  HAMYH,  Jamil:  a.k.a.  KARIM, 
Jamil  Abdul;  a.k.a.  NAZIM,  Abou;  a.k.a. 
NEZAM,  Abu;  a.k.a.  NIZAM,  Abou);  DOB 
Sep  1938  (individual)  [SDNTK] 

HAMIAEH,  Jamil  (a.k.a.  HAMEIAH,  Jamel: 
a.k.a.  HAMEIAH,  Jamil:  a.k.a.  HAMEIAH, 
Mamil;  a.k.a.  HAMEIEH,  Jamil:  a.k.a. 
HAMEIH,  Jamill;  a.k.a.  HAMER,  Jamil; 
a.k.a.  HAMIAH.  Jamiel;  a.k.a.  HAMIE. 
Jamil  Abdulkarim;  a.k.a.  HAMIE,  Jamil; 
a.k.a.  HAMIE,  Jamile;  a.k.a.  HAMIEAH, 
Jamiel;  a.k.a.  HAMIEAH,  Jamil;  a.k.a. 
HAMIEH,  Jamal;  a.k.a.  HAMIEH,  Jamiel; 
a.k.a.  HAMIEH,  Jamil;  a.k.a.  HAMIEH. 
Mamil;  a.k.a.  HAMIEL,  Jamil:  a.k.a. 
HAMIEYE,  Jamil;  a.k.a.  HAMIEYYEH, 
Jamil:  a.k.a.  HAMIL,  Jamil;  a.k.a.  HAMIYA. 
Abdul  Jamil;  a.k.a.  HAMIYE,  Jamil;  a.k.a. 
HAMIYYAH,  Jamil;  a.k.a.  HAMIYYEH, 
Jamil:  a.k.a.  HAMYH,  Jamil;  a.k.a.  KARIM, 
Jamil  Abdul;  a.k.a.  NAZIM,  Abou;  a.k.a. 
NEZAM,  Abu;  a.k.a.  NIZAM,  Abou);  DOB 
Sep  1938  (individual)  [SDNTK] 

HAMIAH,  Jamiel  (a.k.a.  HAMEIAH,  Jamel: 
a.k.a.  HAMEIAH,  Jamil;  a.k.a.  HAMEL\H, 
Mamil;  a.k.a.  HAMEIEH,  Jamil;  a.k.a. 
HAMEIH,  Jamill:  a.k.a.  HAMER,  Jamil: 
a.k.a.  HAMIAEH,  Jamil;  a.k.a.  HAMIE, 
Jamil  Abdulkarim;  a.k.a.  HAMIE,  Jamil; 
a.k.a.  HAMIE,  Jamile;  a.k.a.  HAMIEAH, 
Jamiel;  a.k.a.  HAMIEAH,  Jamil;  a.k.a. 
HAMIEH,  Jamal;  a.k.a.  HAMIEH,  Jamiel; 
a.k.a.  HAMIEH.  Jamil;  a.k.a.  HAMIEH, 
Mamil:  a.k.a.  HAMIEL,  Jamil;  a.k.a. 
HAMIEYE.  Jamil;  a.k.a.  HAMIEYYEH, 
Jamil:  a.k.a.  HAMIL,  Jamil:  a.k.a.  HAMIYA, 
Abdul  Jamil;  a.k.a.  HAMIYE,  Jamil;  a.k.a. 
HAMIYYAH.  lamil;  a.k.a.  HAMIYYEH, 
Jamil;  a.k.a.  HAMYH,  Jamil;  a.k.a.  KARIM, 
Jamil  Abdul;  a.k.a.  NAZIM,  Abou;  a.k.a. 
NEZAM,  Abu;  a.k.a.  NIZAM.  Abou):  DOB 
Sep  1938  (individual)  [SDNTK] 

HAMIE.  Jamil  (a.k.a.  HAMEL«lH,  Jamel;  a.k.a. 
HAMEL\H,  Jamil;  a.k.a.  HAMELAH,  Mamil; 
a.k.a.  HAMEIEH,  Jamil;  a.k.a.  HAMEIH, 
Jamill;  a.k.a.  HAMER,  Jamil;  a.k.a. 


HAMIAEH.  Jamil;  a.k.a.  HAMIAH.  Jamiel: 

a.k.a.  HAMIE.  Jamil  Abdulkarim;  a.k.a. 

HAMIE.  Jamile;  a.k.a.  HAMIEAH.  Jamiel; 

a.k.a.  HAMIEAH.  Jamil;  a.k.a.  HAMIEH, 

Jamal;  a.k.a.  HAMIEH,  Jamiel;  a.k.a. 

HAMIEH,  Jamil;  a.k.a.  HAMIEH,  Mamil; 

a.k.a.  HAMIEL.  Jamil;  a.k.a.  HAMIEYE. 

Jamil;  a.k.a.  HAMIEYYEH,  Jamil;  a.k.a. 

HAMIL,  Jamil;  a.k.a.  HAMIYA,  Abdul 

Jamil;  a.k.a.  HAMIYE,  Jamil;  a.k.a. 

HAMIYYAH,  Jamil;  a.k.a.  HAMIYYEH. 

Jamil;  a.k.a.  HAMYH.  Jamil;  a.k.a.  KARIM. 

Jamil  Abdul;  a.k.a.  NAZIM.  Abou;  a.k.a. 

NEZAM,  Abu;  a.k.a.  NIZAM,  Abou);  DOB 

Sep  1938  (individual)  [SDNTK] 
HAMIE,  Jamil  Abdulkarim  (a.k.a.  HAMEL\H. 

Jamel;  a.k.a.  HAMEIAH,  Jamil;  a.k.a. 

HAMEL\H.  Mamil:  a.k.a.  HAMEIEH,  Jamil; 

a.k.a.  HAMEIH,  Jamill;  a.k.a.  HAMER, 

Jamil;  a.k.a.  HAMIAEH.  Jamil;  a.k.a. 

HAMIAH,  Jamiel;  a.k.a.  HAMIE.  Jamil; 

a.k.a.  HAMIE.  Jamile;  a.k.a.  HAMIEAH. 

Jamiel;  a.k.a.  HAMIEAH,  Jamil;  a.k.a. 

HAMIEH.  Jamal;  a.k.a.  HAMIEH.  Jamiel; 

a.k.a.  HAMIEH,  Jamil;  a.k.a.  HAMIEH, 

Mamil;  a.k.a.  HAMIEL,  Jamil;  a.k.a. 

HAMIEYE,  Jamil;  a.k.a.  HAMIEYYEH, 

Jamil;  a.k.a.  HAMIL,  Jamil:  a.k.a.  HAMIYA, 

Abdul  Jamil;  a.k.a.  HAMIYE.  Jamil;  a.k.a. 

HAMIYYAH.  Jamil;  a.k.a.  HAMIYYEH, 

Jamil;  a.k.a.  HAMYH,  Jamil:  a.k.a.  KARIM. 

Jamil  Abdul;  a.k.a.  NAZIM,  Abou;  a.k.a. 

NEZAM.  Abu:  a.k.a.  NIZAM,  Abou);  DOB 

Sep  1938  (individual)  [SDNTK] 
HAMIE.  Jamile  (a.k.a.  HAMEIAH,  Jamel; 

a.k.a.  HAMEIAH,  Jamil:  a.k.a.  HAMEIAH, 

Mamil;  a.k.a.  HAMEIEH,  Jamil;  a.k.a. 
.     HAMEIH.  Jamill:  a.k.a.  HAMER,  Jamil; 

a.k.a.  HAML\EH,  Jamil:  a.k.a.  HAMIAH. 

Jamiel:  a.k.a.  HAMIE,  Jamil  Abdulkarim; 

a.k.a.  HAMIE.  Jamil;  a.k.a.  HAMIEAH. 

Jamiel;  a.k.a.  HAMIEAH,  Jamil;  a.k.a. 

HAMIEH,  Jamal:  a.k.a.  HAMIEH,  Jamiel; 

a.k.a.  HAMIEH,  Jamil;  a.k.a.  HAMIEH, 

Mamil;  a.k.a.  HAMIEL,  Jamil;  a.k.a. 

HAMIEYE,  Jamil;  a.k.a.  HAMIEYYEH, 

Jamil;  a.k.a.  HAMIL,  Jamil;  a.k.a.  HAMIYA, 

Abdul  Jamil:  a.k.a.  HAMIYE.  Jamil;  a.k.a. 

HAMIYYAH,  Jamil;  a.k.a.  HAMIYYEH, 

Jamil;  a.k.a.  HAMYH,  Jamil;  a.k.a.  KARIM, 

Jamil  Abdul;  a.k.a.  NAZIM,  Abou;  a.k.a. 

NEZAM,  Abu;  a.k.a.  NIZAM,  Abou);  DOB 

Sep  1938  (individual)  [SDNTK] 
HAMIEAH,  Jamiel  (a.k.a.  HAMEIAH.  Jamel; 

a.k.a.  HAMEIAH.  Jamil:  a.k.a.  HAMEIAH. 

Mamil:  a.k.a.  HAMEIEH,  Jamil:  a.k.a. 

HAMEIH,  Jamill;  a.k.a.  HAMER,  Jamil; 

a.k.a.  HAMIAEH,  Jamil;  a.k.a.  HAMIAH. 

Jamiel;  a.k.a.  HAMIE.  Jamil  Abdulkarim; 

a.k.a.  HAMIE,  Jamil;  a.k.a.  HAMIE,  Jamile; 

a.k.a.  HAMIEAH,  Jamil;  a.k.a.  HAMIEH. 

Jamal;  a.k.a.  HAMIEH,  Jamiel;  a.k.a. 

HAMIEH,  Jamil;  a.k.a.  HAMIEH.  Mamil; 

a.k.a.  HAMIEL,  Jamil;  a.k.a.  HAMIEYE, 

Jamil;  a.k.a.  HAMIEYYEH.  Jamil;  a.k.a. 

HAMIL,  Jamil;  a.k.a.  HAMIYA,  Abdul 

Jamil;  a.k.a.  HAMIYE,  Jamil;  a.k.a. 

HAMIYYAH,  Jamil;  a.k.a.  HAMIYYEH. 

Jamil;  a.k.a.  HAMYH,  Jamil;  a.k.a.  KARIM, 

Jamil  Abdul;  a.k.a.  NAZIM,  Abou;  a.k.a. 

NEZAM.  Abu:  a.k.a.  NIZAM,  Abou);  DOB 

Sep  1938  (individual)  [SDNTK] 
HAMIEAH,  Jamil  (a.k.a.  HAMELAH,  Jamel; 

a.k.a.  HAMEL^lH,  Jamil:  a.k.a.  HAMEL\H, 

Mamil;  a.k.a.  HAMEIEH,  Jamil:  a.k.a. 

HAMEIH,  Jamill;  a.k.a.  HAMER,  Jamil; 
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a.k.a.  HAMIAEH,  Jamil:  a.k.a.  HAMIAH. 
Jamiel;  a.k.a.  HAMIE.  Jamil  Abdulkarim; 
a.k.a.  HAMIE.  Jamil;  a.k.a.  HAMIE.  Jamile; 
a.k.a.  HAMIEAH,  Jamiel;  a.k.a.  HAMIEH, 
Jamal;  a.k.a.  HAMIEH.  Jamiel;  a.k.a. 
HAMIEH,  Jamil;  a.k.a.  HAMIEH,  Mamil; 
a.k.a.  HAMIEL,  Jamil;  a.k.a.  HAMIEYE. 
Jamil;  a.k.a.  HAMIEYYEH.  Jamil;  a.k.a. 
HAMIL.  Jamil;  a.k.a.  HAMIYA,  Abdul 
Jamil;  a.k.a.  HAMIYE,  Jamil;  a.k.a. 
HAMIYYAH,  Jamil;  a.k.a.  HAMIYYEH, 
Jamil;  a.k.a.  HAMYH.  Jamil;  a.k.a.  KARIM. 
Jamil  Abdul;  a.k.a.  NAZIM.  Abou;  a.k.a. 
NEZAM.  Abu;  a.k.a.  NIZAM,  Abou);  DOB 
Sep  1938  (individual)  [SDNTK] 
HAMIEH.  Jamal  (a.k.a.  HAMELAH.  Jamel; 
a.k.a.  HAMEL\H,  Jamil;  a.k.a.  HAMEIAH, 
Mamil;  a.k.a.  HAMEIEH,  Jamil:  a.k.a. 
HAMEIH.  Jamill;  a.k.a.  HAMER,  Jamil; 
a.k.a.  HAMIAEH,  Jamil;  a.k.a.  HAMIAH, 
Jamiel;  a.k.a.  HAMIE.  Jamil  Abdulkarim; 
a.k.a.  HAMIE.  Jamil;  a.k.a.  HAMIE.  Jamile; 
a.k.a.  HAMIEAH.  Jamiel;  a.k.a.  HAMIEAH. 
Jamil;  a.k.a.  HAMIEH,  Jamiel;  a.k.a. 
HAMIEH.  Jamil;  a.k.a.  HAMIEH,  Mamil; 
a.k.a.  HAMIEL,  Jamil;  a.k.a.  HAMIEYE, 
Jamil;  a.k.a.  HAMIEYYEH,  Jamil;  a.k.a. 
HAMIL,  Jamil;  a.k.a.  HAMIYA.  Abdul 
Jamil;  a.k.a.  HAMIYE.  Jamil;  a.k.a. 
HAMIYYAH,  Jamil;  a.k.a.  HAMIYYEH, 
Jamil;  a.k.a.  HAMYH,  Jamil;  a.k.a.  KARIM, 
Jamil  Abdul;  a.k.a.  NAZIM.  Abou;  a.k.a. 
NEZAM,  Abu;  a.k.a.  NIZAM,  Abou);  DOB 
Sep  1938  (individual)  [SDNTK] 
HAMIEH,  Jamiel  (a.k.a.  HAMEL\H,  Jamel; 
a.k.a.  HAMEIAH.  Jamil;  a.k.a.  HAMEIAH. 
Mamil:  a.k.a.  HAMEIEH.  Jamil;  a.k.a. 
HAMEIH,  Jamill;  a.k.a.  HAMER.  Jamil; 
a.k.a.  HAML\EH.  Jamil;  a.k.a.  HAML\H. 
Jamiel;  a.k.a.  HAMIE.  Jamil  Abdulkarim; 
a.k.a.  HAMIE,  Jamil;  a.k.a.  HAMIE,  Jamile; 
a.k.a.  HAMIEAH,  Jamiel;  a.k.a.  HAMIEAH, 
Jamil;  a.k.a.  HAMIEH,  Jamal;  a.k.a. 
HAMIEH,  Jamil;  a.k.a.  HAMIEH,  Mamil; 
a.k.a.  HAMIEL,  Jamil;  a.k.a.  HAMIEYE, 
Jamil;  a.k.a.  HAMIEYYEH,  Jamil;  a.k.a. 
HAMIL,  Jamil;  a.k.a.  HAMIYA,  Abdul 
Jamil;  a.k.a.  HAMIYE.  Jamil;  a.k.a. 
HAMIYYAH.  Jamil;  a.k.a.  HAMIYYEH, 
Jamil;  a.k.a.  HAMYH.  Jamil;  a.k.a.  KARIM, 
Jamil  Abdul;  a.k.a.  NAZIM,  Abou;  a.k.a. 
NEZAM,  Abu;  aJc.a.  NIZAM,  Abou);  DOB 
Sep  1938  (individual)  [SDNTK] 
HAMIEH,  Jamil  (a.k.a.  HAMEIAH,  Jamel; 
a.k.a.  HAMEIAH,  Jamil;  a.k.a.  HAMEIAH, 
Mamil;  a.k.a.  HAMEIEH,  Jamil;  a.k.a. 
HAMEIH,  Jamill;  a.k.a.  HAMER,  Jamil; 
a.k.a.  HAMIAEH,  Jamil;  a.k.a.  HAML\H. 
Jamiel;  a.k.a.  HAMIE,  Jamil  Abdulkarim: 
a.k.a.  HAMIE,  Jamil:  a.k.a.  HAMIE,  Jamile; 
a.k.a.  HAMIEAH,  Jamiel;  a.k.a.  HAMIEAH. 
Jamil:  a.k.a.  HAMIEH.  Jamal;  a.k.a. 
HAMIEH,  Jamiel;  a.k.a.  HAMIEH.  Mamil; 
a.k.a.  HAMIEL.  Jamil;  a.k.a.  HAMIEYE. 
Jamil:  a.k.a.  HAMIEYYEH,  Jamil;  a.k.a. 
HAMIL.  Jamil;  a.k.a.  HAMIYA.  Abdul 
Jamil;  a.k.a.  HAMIYE.  Jamil;  a.k.a. 
HAMIYYAH,  Jamil;  a.k.a.  HAMIYYEH, 
Jamil;  a.k.a.  HAMYH,  Jamil;  a.k.a.  KARIM. 
Jamil  Abdul;  a.k.a.  NAZIM,  Abou;  a.k.a. 
NEZAM.  Abu;  a.k.a.  NIZAM.  Abou);  DOB 
Sep  1938  (individual)  [SDNTK] 
HAMIEH.  Mamil  (a.k.a.  HAMEIAH,  Jamel; 
a.k.a.  HAMEIAH,  Jamil;  a.k.a.  HAMEIAH, 
Mamil;  a.k.a.  HAMEIEH.  Jamil;  a.k.a. 
HAMEIH,  Jamill;  a.k.a.  HAMER,  Jamil; 


a.k.a.  HAMIAEH,  Jamil;  a.k.a.  HAML\H. 

Jamiel;  a.k.a.  HAMIE.  Jamil  Abdulkarim; 

a.k.a.  HAMIE.  Jamil;  a.k.a.  HAMIE.  Jamile; 

a.k.a.  HAMIEAH,  Jamiel;  a.k.a.  HAMIEAH. 

Jamil;  a.k.a.  HAMIEH,  Jamal;  a.k.a. 

HAMIEH,  Jamiel;  a.k.a.  HAMIEH,  Jamil; 

a.k.a.  HAMIEL.  Jamil;  a.k.a.  HAMIEYE. 

Jamil;  a.k.a.  HAMIEYYEH,  Jamil;  a.k.a. 

HAMIL,  Jamil;  a.k.a.  HAMIYA,  Abdul 

Jamil;  a.k.a.  HAMIYE,  Jamil;  a.k.a. 

HAMIYYAH,  Jamil;  a.k.a.  HAMIYYEH, 

Jamil;  a.k.a.  HAMYH,  Jamil;  a.k.a.  KARIM, 

Jamil  Abdul;  a.k.a.  NAZIM,  Abou;  a.k.a. 

NEZAM,  Abu;  a.k.a.  NIZAM.  Abou):  DOB 

Sep  1938  (individual)  [SDNTK] 
HAMIEL.  Jamil  (a.k.a.  HAMEIAH.  Jamel; 

a.k.a.  HAMEIAH,  Jamil;  a.k.a.  HAMEIAH, 

Mamil:  a.k.a.  HAMEIEH,  Jamil;  a.k.a. 

HAMEIH,  Jamill;  a.k.a.  HAMER.  Jamil; 

a.k.a.  HAML\EH,  Jamil;  a.k.a.  HAMIAH. 

Jamiel;  a.k.a.  HAMIE.  Jamil  Abdulkarim; 

a.k.a.  HAMIE,  Jamil;  a.k.a.  HAMIE,  Jamile; 

a.k.a.  HAMIEAH,  Jamiel;  a.k.a.  HAMIEAH, 

Jamil;  a.k.a.  HAMIEH,  Jamal:  a.k.a. 

HAMIEH,  Jamiel;  a.k.a.  HAMIEH,  Jamil; 

a.k.a.  HAMIEH,  Mamil;  a.k.a.  HAMIEYE. 

Jamil;  a.k.a.  HAMIEYYEH.  Jamil;  a.k.a. 

HAMIL,  Jamil;  a.k.a.  HAMIYA.  Abdul 

Jamil;  a.k.a.  HAMIYE,  Jamil;  a.k.a. 

HAMIYYAH.  Jamil;  a.k.a.  HAMIYYEH, 

Jamil;  a.k.a.  HAMYH,  Jamil;  a.k.a.  KARIM, 

Jamil  Abdul;  a.k.a.  NAZIM,  Abou;  a.k.a. 

NEZAM,  Abu;  a.k.a.  NIZAM,  Abou);  DOB 

Sep  1938  (individual)  [SDNTK] 
HAMIEYE,  Jamil  (a.k.a.  HAMEIAH.  Jamel; 

a.k.a.  HAMEIAH.  Jamil;  a.k.a.  HAMELAH. 

Mamil;  a.k.a.  HAMEIEH.  Jamil;  a.k.a. 

HAMEIH.  Jamill;  a.k.a.  HAMER.  Jamil; 

a.k.a.  HAMIAEH,  Jamil;  a.k.a.  HAML\H, 
Jamiel;  a.k.a.  HAMIE,  Jamil  Abdulkarim; 
a.k.a.  HAMIE,  Jamil;  a.k.a.  HAMIE,  Jamile; 
a.k:a.  HAMIEAH,  Jamiel;  a.k.a.  HAMIEAH. 
Jamil;  a.k.a.  HAMIEH,  Jamal;  a.k.a. 
HAMIEH.  Jamiel;  a.k.a.  HAJMIEH.  Jamil; 
a.k.a.  HAMIEH.  Mamil;  a.k.a.  HAMIEL, 
Jamil;  a.k.a.  HAMIEYYEH,  Jamil;  a.k.a. 
HAMIL,  Jamil;  a.k.a.  HAMIYA.  Abdul 
Jamil;  a.k.a.  HAMIYE.  Jamil;  a.k.a. 
HAMIYYAH.  Jamil:  a.k.a.  HAMIYYEH. 
Jamil;  a.k.a.  HAMYH,  Jamil;  a.k.a.  KARIM, 
Jamil  Abdul;  a.k.a.  NAZIM,  Abou:  a.k.a. 
NEZAM.  Abu;  a.k.a.  NIZAM,  Abou);  DOB 
Sep  1938  (individual)  [SDNTK] 
HAMIEYYEH.  Jamil  (a.k.a.  HAMEIAH.  Jamel; 
a.k.a.  HAMEL\H.  Jamil;  a.k.a.  HAMEIAH, 
Mamil;  a.k.a.  HAMEIEH,  Jamil;  a.k.a. 
HAMEIH,  Jamill;  a.k.a.  HAMER,  Jamil; 
a.k.a.  HAMIAEH,  Jamil;  a.k.a.  HAMIAH, 
Jamiel;  a.k.a.  HAMIE,  Jamil  Abdulkarim; 
a.k.a.  HAMIE.  Jamil;  a.k.a.  HAMIE.  Jamile; 
a.k.a.  HAMIEAH,  Jamiel;  a.k.a.  HAMIEAH, 
Jamil;  a.k.a.  HAMIEH.  Jamal;  a.k.a. 
HAMIEH.  Jamiel;  a.k.a.  HAMIEH.  Jamil; 
a.k.a.  HAMIEH,  Mamil;  a.k.a.  HAMIEL, 
Jamil;  a.k.a.  HAMIEYE,  Jamil;  a.k.a. 
HAMIL,  Jamil;  a.k.a.  HAMIYA,  Abdul 
Jamil;  a.k.a.  HAMIYE,  Jamil;  a.k.a. 
HAMIYYAH,  Jamil;  a.k.a.  HAMIYYEH. 
Jamil;  a.k.a.  HAMYH,  Jamil:  a.k.a.  KARIM, 
Jamil  Abdul;  a.k.a.  NAZIM,  Abou;  a.k.a. 
NEZAM,  Abu;  a.k.a.  NIZAM,  Abou);  DOB 
Sep  1938  (individual)  [SDNTK] 
HAMIL.  Jamil  (a.k.a.  HAMEIAH.  Jamel;  a.k.a. 
HAMEL\H,  Jamil;  a.k.a.  HAMELAH,  Mamil; 
a.k.a.  HAMEIEH,  Jamil;  a.k.a.  HAMEIH, 
Jamill;  a.k.a.  HAMER,  Jamil;  a.k.a. 


HAML\EH.  Jamil:  a.k.a.  HAML\H,  Jamiel; 
a.k.a.  HAMIE,  Jamil  Abdulkarim;  a.k.a. 
HAMIE.  Jamil;  a.k.a.  HAMIE,  Jamile;  a.k.a. 
HAMIEAH,  Jamiel;  a.k.a.  HAMIEAH,  Jamil: 
a.k.a.  HAMIEH,  Jamal:  a.k.a.  HAMIEH. 
Jamiel;  a.k.a.  HAMIEH,  Jamil:  a.k.a. 
HAMIEH,  Mamil:  a.k.a.  HAMIEL.  Jamil: 
a.k.a.  HAMIEYE.  Jamil;  a.k.a. 
HAMIEYYEH.  Jamil;  a.k.a.  HAMIYA, 
Abdul  Jamil;  a.k.a.  HAMIYE,  Jamil;  a.k.a. 
HAMIYYAH.  Jamil;  a.k.a.  HAMIYYEH. 
Jamil:  a.k.a.  HAMYH.  Jamil;  a.k.a.  KARIM. 
Jamil  Abdul;  a.k.a.  NAZIM,  Abou;  a.k.a. 
NEZAM,  Abu:  a.k.a.  NIZAM,  Abou):  DOB 
Sep  1938  (individual)  [SDNTK] 
HAMIYA,  Abdul  Jamil  (a.k.a.  HAMELAH. 
Jamel;  a.k.a.  HAMEIAH.  Jamil;  a.k.a. 
HAMEIAH,  Mamil;  a.k.a.  HAMEIEH,  Jamil; 
a.k.a.  HAMEIH,  Jamill;  a.k.a.  HAMER, 
Jamil;  a.k.a.  HAMIAEH,  Jamil;  a.k.a. 
HAML\H,  Jamiel;  a.k.a.  HAMIE,  Jamil 
Abdulkarim;  a.k.a.  HAMIE,  Jamil:  a.k.a. 
HAMIE,  Jamile:  a.k.a.  HAMIEAH,  Jamiel; 
a.k.a.  HAMIEAH,  Jamil;  a.k.a.  HAMIEH, 
Jamal;  a.k.a.  HAMIEH,  Jamiel;  a.k.a. 
HAMIEH,  Jamil;  a.k.a.  HAMIEH.  Mamil; 
a.k.a.  HAMIEL.  Jamil;  a.k.a.  HAMIEYE, 
Jamil;  a.k.a.  HAMIEYYEH,  Jamil;  a.k.a. 
HAMIL.  Jamil;  a.k.a.  HAMIYE.  Jamil;  a.k.a. 
HAMIYYAH.  Jamil:  a.k.a.  HAMIYYEH. 
Jamil:  a.k.a.  HAMYH,  Jamil;  a.k.a.  KARIM, 
Jamil  Abdul;  a.k.a.  NAZIM,  Abou;  a.k.a. 
NEZAM,  Abu;  a.k.a.  NIZAM,  Abou);  DOB 
Sep  1938  (individual)  [SDNTK] 
HAMIYE,  Jamil  (a.k.a.  HAMEIAH,  Jamel; 
a.k.a.  HAMEIAH,  Jamil:  a.k.a.  HAMEIAH. 
Mamil;  a.k.a.  HAMEIEH,  Jamil;  a.k.a. 
HAMEIH,  Jamill:  a.k.a.  HAMER,  Jamil; 
a.k.a.  HAMIAEH,  Jamil;  a.k.a.  HAMIAH, 
Jamiel;  a.k.a.  HAMIE,  Jamil  Abdulkarim: 
a.k.a.  HAMIE,  Jamil;  a.k.a.  HAMIE,  Jamile; 
a.k.a.  HAMIEAH,  Jamiel;  a.k.a.  HAMIEAH, 
Jamil:  a.k.a.  HAMIEH,  Jamal:  a.k.a. 
HAMIEH,  Jamiel:  a.k.a.  HAMIEH,  Jamil: 
a.k.a.  HAMIEH.  Mamil:  a.k.a.  HAMIEL. 
Jamil;  a.k.a.  HAMIEYE,  Jamil;  a.k.a. 
HAMIEYYEH.  Jamil;  a.k.a.  HAMIL,  Jamil; 
a.k.a.  HAMIYA,  Abdul  Jamil;  a.k.a. 
HAMIYYAH,  Jamil;  a.k.a.  HAMIYYEH. 
Jamil;  a.k.a.  HAMYH,  Jamil;  a.k.a.  KARIM. 
Jamil  Abdul;  a.k.a.  NAZIM,  Abou;  a.k.a. 
NEZAM,  Abu:  a.k.a.  NIZAM,  Abou);  DOB 
Sep  1938  (individual)  [SDNTK] 
HAMIYYAH,  Jamil  (a.k.a.  HAMEL\H,  Jamel; 
a.k.a.  HAMEL\H.  Jamil;  a.k.a.  HAMEIAH. 
Mamil;  a.k.a.  HAMEIEH,  Jamil;  a.k.a. 
HAMEIH,  Jamill;  a.k.a.  HAMER,  Jamil; 
a.k.a.  HAMIAEH,  Jamil;  a.k.a.  HAML\H, 
Jamiel;  a.k.a.  HAMIE,  Jamil  Abdulkarim; 
a.k.a.  HAMIE,  Jamil;  a.k.a.  HAMIE,  Jamile: 
a.k.a.  HAMIEAH,  Jamiel:  a.k.a.  HAMIEAH. 
Jamil;  a.k.a.  HAMIEH.  Jamal:  a.k.a. 
HAMIEH,  Jamiel:  a.k.a.  HAMIEH,  Jamil; 
a.k.a.  HAMIEH,  Mamil:  a.k.a.  HAMIEL, 
Jamil:  a.k.a.  HAMIEYE,  Jamil;  a.k.a. 
HAMIEYYEH,  Jamil;  a.k.a.  HAMIL.  Jamil; 
a.k.a.  HAMIYA,  Abdul  Jamil:  a.k.a. 
HAMIYE,  Jamil;  a.k.a.  HAMIYYEH,  Jamil; 
a.k.a.  HAMYH,  Jamil;  a.k.a.  KARIM,  Jamil 
Abdul:  a.k.a.  NAZIM,  Abou;  a.k.a.  NEZAM. 
Abu;  a.k.a.  NIZAM,  Abou);  DOB  Sep  1938 
(individual)  [SDNTK] 
HAMIYYEH.  Jamil  (a.k.a.  HAMEIAH,  Jamel; 
a.k.a.  HAMEIAH.  Jamil:  a.k.a.  HAMEL\H. 
Mamil;  a.k.a.  HAMEIEH.  Jamil;  a.k.a. 
HAMEIH.  Jamill;  a.k.a.  HAMER.  Jamil; 
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(1; 


a.k.a.  HAMIAEH 
Jamiel;  a.k.a. 
a.k.a.  HAMIE 
a.k.a.  HAMIEAjl 
Jamil:  a.k.a 
HAMIEH.  Iami( 
a.k.a.  HAMIEH 
Jamil;  a.k.a 
HAKtIEYYEH. 
a.k.a.  HAMIYA 
HAMIYE,  Jamil 
a.k.a.  HAMYH 
Abdul;  a.k.a 
Abu;  a.k.a 
[individual) 

HAMYH,  Jamil  ( 
a.k.a.  HAMEIA^I 
Mamil;  a.k.a 
HAMEIH.  Jami 
a.k.a.  HAMIAEH 
Jamiel;  a.k.a 
a.k.a.  HAMIE 
a.La.  HAMEEAH 
Jamil;  a.k.a 
HAMIEH,  Jami 
a.k.a.  HAMIEH 
Jamil;  a.k.a. 
HAMIEYYEH 
a.k.a.  HAMIYA 
HAMIYE,  Jamil 
a.k.a.  HAMIYY 
Jamil  Abdul;  a. 
NEZAM.  Abu; 
Sep  1938  (indi- 

HAPPY  DAYS  (a 
Calle  25  Norte 
Colombia;  Calh 
Colombia;  NTT 
(SDNTJ 

HAPPY  DAYS  S. 
Locales  315  y 
NIT# 

HARADINAJ, 
Glodjane,  Serbi^ 
(individual)  [B 

HARAKAT  AL 
ISLAMIYA  (a 
MOVEMENT: 
STUDENTS  OF 
STUDENTS  OF 
YAHYA 

DIN  AL-QASSIfl 
AL-DIN  AL 
AL-DIN  AL- 
IZZ  AL-DIN  AU 
a.k.a.  IZZ  AL- 
a.k.a.  IZZ  AL- 
BATTALIONS) 

HARAKAT  UL 
UL 

MUJAHIDIN;  a 
IFTO)  (SDGTl 

HARAKAT  UL- 
HARAKATUL 
UL-MUJAHIDIljJ 
[FTOI  [SDGTl 

HARAKAT  UL- 
HARAKAT  UL 
HARAKAT  UL 
HUM)  [FTOI 

HAROON  (a.k.a. 
Abdullah;  a.k.i 
ADBALLAH 
a.k.a.  AL 
Fade!  Abdallah 
Abdalla;  a.k.a 


,  Jamil;  a.k.a.  HAML\H, 
HAMIE,  Jamil  Abdulkarim: 
imil;  a.k.a.  HAMIE,  Jamile; 
Jamiel;  a.k.a.  HAMIEAH. 
HAlMIEH,  Jamal;  a.k.a. 

1;  a.k.a.  HAMIEH.  Jamil; 
Mamil;  a.k.a.  HAMIEL, 
H/^IEYE,  Jamil;  a.k.a. 

amil;  a.k.a.  HAMIL,  Jamil; 

Abdul  Jamil;  a.k.a. 

a.k.a.  HAMIYY  AH,  Jamil; 

Jamil;  a.k.a.  KARIM,  Jamil 

N,  ^ZIM,  Abou;  a.k.a.  NEZAM, 

NIZKm,  Abou);  DOB  Sep  1938 


[SpNTK] 

k.a.  HAMEL\H,  Jamel; 
Jamil;  a.k.a.  HAMEL\H, 
H^MEIEH,  Jamil;  a.k.a. 
a.k.a.  FL\MER,  Jamil; 
Jamil;  a.k.a.  HAML\H, 
H^MIE,  Jamil  Abdulkarim; 
mil;  a.k.a.  HAMIE,  Jamile; 
Jamiel;  a.k.a.  HAMIEAH, 
HAMIEH,  Jamal;  a.k.a. 

a.k.a.  HAMIEH,  Jamil; 
Mamil;  a.k.a.  HAMIEL, 
HAMIEYE,  Jamil;  a.k.a. 
)  amil;  a.k.a.  HAMIL,  Jamil; 
Abdul  Jamil;  a.k.a. 
a.k.a.  HAMIYY  AH.  Jamil; 
H,  Jamil;  a.k.a.  KARIM, 
.a.  NAZIM,  Abou;  a.k.a. 
k.a.  NIZAM,  Abou);  DOB 
dual)  [SDNTK] 
i.a.  M  C  M  Y  CIA.  LTDA.), 
llo.  3AN-39,  Cali, 
22  Norte  No.  5A-75,  Cali, 
800204288-2  (Colombia) 


316, 
8020038: 6-1 
Dait 


ka. 


DIN 

DIN 


-MUJAHIDE  iN 


ieH.,  Calle  78  No.  53-70, 
Barranquilla,  Colombia; 
(Colombia)  (SDNT) 
;  DOB  6  Apr  1978;  FOB- 
and  Montenegro 
iiLKANS] 
NfJQAWAMA  AL- 

ISLAMIC  RESISTANCE 
k.a.  HAMAS;  a.k.a. 
AYYASH;  a.k.a. 
THE  ENGINEER;  a.k.a. 
5H  UNITS;  a.k.a.  IZZ  AL- 
BRIGADES;  a.k.a.  IZZ 
QAiSSIM  FORCES;  a.k.a.  IZZ 
QApSIM  BATTALIONS;  a.k.a. 
QASSAM  BRIGADES; 
AL  QASSAM  FORCES; 
AL  QASSAM 
[SDTKFTOHSDGT] 
ANSAR  (a.k.a.  HARAKAT 
;  a.k.a.  HARAKAT  UL- 
.a.  HUA;  a.k.a.  HUM) 


W  UJAHIDEEN  (a.k.a. 
ANSAR;  a.k.a.  HARAKAT 
a.k.a.  HUA;  a.k.a.  HUM) 

N^JAHIDIN  (a.k.a. 
MUJAHIDEEN;  a.k.a. 
ANSAR;  a.k.a.  HUA;  a.k.a. 
[SDGT] 
40HAMMED,  Fazul 
ABDALLA,  Fazul;  a.k.a. 
a.k.a.  AISHA,  Abu; 
SUD4NI.  Abu  Seif;  a.k.a.  ALI, 

Mohammed;  a.k.a.  FAZUL, 
•  AZUL,  Abdallah;  a.k.a. 


Fizul; 


FAZUL,  Abdallah  Mohammed;  a.k.a. 
FAZUL,  Haroon;  a.k.a.  FAZUL,  Harun; 

a  Jr  a 

HAROUN.  Fadhil;  a.k.a.  HARUN;  a.k.a. 

LUQMAN.  Abu;  a.k.a.  MOHAMMED, 

Fazul;  a.k.a.  MOHAMMED,  Fazul  Abdilahi; 

a.k.a.  MOHAMMED,  Fouad;  a.k.a. 

MUHAMAD,  Fadil  Abdallah);  DOB  25  Aug 

1972;  alt.  DOB  25  Dec  1974;  alt.  DOB  25 

Feb  1974;  POB  Moroni,  Comoros  Islands; 

citizen  Comoros;  alt.  citizen  Kenya 

(individual)  [SDGT] 
HAROUN,  Fadhil  (a.k.a.  MOHAMMED,  Fazul 

Abdullah;  a.k.a.  ABDALLA,  Fazul;  a.k.a. 

ADBALLAH,  Fazul;  a.k.a.  AISHA,  Abu; 

a.k.a.  AL  SUDANI,  Abu  Seif;  a.k.a.  ALI, 

Fadel  Abdallah  Mohammed;  a.k.a.  FAZUL, 

Abdalla;  a.k.a.  FAZUL,  Abdallah;  a.k.a. 

FAZUL,  Abdallah  Mohammed;  a.k.a. 

FAZUL.  Haroon;  a.k.a.  FAZUL,  Harun; 

a.k.a.  HAROON;  a.k.a.  HARUN;  a.k.a. 

LUQMAN,  Abu;  a.k.a.  MOHAMMED. 

Fazul;  a.k.a.  MOHAMMED,  Fazul  Abdilahi; 

a.k.a.  MOHAMMED,  Fouad;  a.k.a. 

MUHAMAD,  Fadil  Abdallah);  DOB  25  Aug 

1972;  alt.  EXDB  25  Dec  1974;  alt.  DOB  25 

Feb  1974;  POB  Moroni,  Comoros  Islands; 

citizen  Comoros;  alt.  citizen  Kenya 

(individual)  [SDGT] 
HARUN  (a.k.a.  MOHAMMED,  Fazul 

Abdullah;  a.k.a.  ABDALLA.  Fazul;  a.k.a. 

ADBALLAH,  Fazul;  a.k.a.  AISHA,  Abu; 

a.k.a.  AL  SUDANI,  Abu  Seif;  a.k.a.  ALI, 

Fadel  Abdallah  Mohammed;  a.k.a.  FAZUL, 

Abdalla;  a.k.a.  FAZUL,  Abdallah;  a.k.a. 

FAZUL,  Abdallah  Mohammed;  a.k.a. 

FAZUL.  Haroon;  a.k.a.  FAZUL.  Harun; 

a.k.a.  HAROON;  a.k.a.  HAROUN.  Fadhil; 

a.k.a.  LUQMAN.  Abu;  a.k.a.  MOHAMMED. 

Fazul;  a.k.a.  MOHAMMED.  Fazul  Abdilahi; 

a.k.a.  MOFL\MMED.  Fouad;  a.k.a. 

MUHAMAD.  Fadil  Abdallah);  DOB  25  Aug 

1972;  alt.  DOB  25  Dec  1974;  alt.  DOB  25 

Feb  1974;  POB  Moroni.  Comoros  Islands; 

citizen  Comoros;  alt.  citizen  Kenya 

(individual)  [SDGT] 
HASANAYN.  Nasr  Fahmi  Nasr  (a.k.a. 

SALAH.  Muhammad)  (individual)  [SDGT] 
HASANI.  Zhavit;  DOB  5  May  1957;  POB 

Tanusevci.  Macedonia  (individual) 

(BALKANS) 
HASSAN.  Mohamad  ia.k.a.  "Abu  Thale;" 

a.k.a.  AMDOUNI.  Mehrez;  a.k.a.  FUSCO, 

Fabio)  DOB  18  Dec  1969;  POB  Tunis, 

Tunisia  (individual)  [SDGT] 
HAVANA  INTERNATIONAL  BANK,  LTD., 

20  Ironmonger  Lane,  London  EC2V  8EY, 

England  [CUBA] 
HAVANATUR,  54  Rue  Richelieu,  Paris, 

France  [CUBA] 
HAVANATUR,  S.A.,  Hialeah,  Florida,  U.S.A. 

[CUBA]  »* 

HAVANATUR,  S.A.,  Panama  City,  Panama 

[CUBA] 
HAVINPEX,  S.A.  (a.k.a.  TRANSOVER,  S.A.) 

Panama  City,  Panama  [CUBA] 
HAWATMA,  Nayif  (a.k.a.  HAWATMEH, 

Nayif;  a.k.a.  HAWATMAH,  Nayif;  a.k.a. 

KHALID,  Abu);  Secretary  General  of 

DEMOCRATIC  FRONT  FOR  THE 

LIBERATION  OF  PALESTINE- 
HAW  ATMEH  FACTION;  DOB  1933 

(individual)  [SDT] 
HAWATMAH,  Nayif  (a.k.a.  HAWATMA. 

Nayif;  a.k.a.  HAWATMEH,  Nayif;  a.k.a. 

KHALID,  Abu);  Secretary  General  of 


DEMOCRATIC  FRONT  FOR  THE 

UBERATION  OF  PALESTINE- 
HAW  ATMEH  FACTION;  DOB  1933 

(individual)  [SDT] 
HAWATMEH,  Nayif  (a.k.a.  HAWATMA, 

Nayif;  a.k.a.  HAWATMAH,  Nayif;  a.k.a. 

KHALID,  Abu);  Secretary  General  of 

DEMOCRATIC  FRONT  FOR  THE 

LIBERATION  OF  PALESTINE— 

HAWATMEH  FACTION;  DOB  1933 

(individual)  [SDT] 
HAXHIREXHA,  Kastriot;  DOB  9  May  1961; 

POB  Debar,  Macedonia  (individual) 

[BALKANS] 
HAYA,  Francisco,  Panama  (individual) 

[CUBA] 
HAYDEE  DE  MUNOZ  Y  CIA.  S.  EN  C, 

Avenida  6N  No.  23DN-16,  Cali,  Colombia; 

Avenida  4N  No.  5N-20,  Cali,  Colombia 

[SDNT] 
HEATH,  Noel  Timothy  (a.k.a.  ZAMBA,  Noel 

Heath;  a.k.a.  ZAMBO,  Noel  Heath),  Cardin 

Avenue,  St.  Kitts;  DOB  16  Dec  1949;  POB 

St.  Kitts  and  Nevis;  Passport  03574  (Great 

Britain)  (individual)  [SDNTK] 
HEKHMARTYAR,  Gulbuddin  (a.k.a. 

HEKMATIAR,  Gulbuddin;  a.k.a. 

HEKMATYAR,  Gulabudin;  a.k.a. 

HEKMATYAR,  Gulbuddin;  a.k.a. 

HEKMETYAR.  Gulbudin;  a.k.a. 

HIKMETYAR,  Golboddin;  a.k.a. 

KHEKMATIYAR,  Gulbuddin),  last  known 

address,  Iran;  DOB  1  Aug  1949;  POB 

Konduz  Province,  Afghanistan  (individual) 

[SDGT]  , 

HEKMATL\R,  Gulbuddin  (a.k.a. 

HEKHMARTYAR,  Gulbuddin;  a.k.a. 

HEKMATYAR,  Gulabudin;  a.k.a. 

HEKMATYAR,  Gulbuddin;  a.k.a. 

HEKMETYAR,  Gulbudin;  a.k.a. 

HIKMETYAR,  Golboddin;  a.k.a. 

KHEKMATIYAR,  Gulbuddin),  last  known 

address,  Iran;  DOB  1  Aug  1949;  POB 

Konduz  Province,  Afghanistan  (individual) 

[SDGT] 
HEKMATYAR,  Gulabudin  (a.k.a. 

HEKHMARTYAR,  Gulbuddin;  a.k.a. 

HEKMATL\R,  Gulbuddin;  a.k.a. 

HEKMATYAR,  Gulbuddin;  a.k.a. 

HEKMETYAR,  Gulbudin;  a.k.a. 

HIKMETYAR,  Golboddin;  a.k.a. 

KHEKMATIYAR,  Gulbuddin),  last  known 

address,  Iran;  DOB  1  Aug  1949;  POB 

Konduz  Province,  Afghanistem  (individual) 

[SDGT] 
HEKMATYAR,  Gulbuddin  (a.k.a. 

HEKHMARTYAR,  Gulbuddin;  a.k.a. 

HEKMATIAR,  Gulbuddin;  a.k.a. 

HEKMATYAR,  Gulabudin;  a.k.a. 

HEKMETYAR,  Gulbudin;  a.k.a. 

HIKMETYAR,  Golboddin;  a.k.a. 

KHEKMATIYAR,  Gulbuddin),  last  known 

address,  Iran;  DOB  1  Aug  1949;  POB 

Konduz  Province,  Afghanistan  (individual) 

[SDGT] 
HEKMETYAR,  Gulbudin  (a.k.a. 

HEKHMARTYAR,  Gulbuddin;  a.k.a. 

HEKMATIAR,  Gulbuddin;  a.k.a. 

HEKMATYAR,  Gulabudin;  a.k.a. 

HEKMATYAR,  Gulbuddin;  a.k.a. 

HIKMETYAR,  Golboddin;  a.k.a. 

KHEKMATIYAR,  Gulbuddin),  last  known 

address,  Iran;  DOB  1  Aug  1949;  POB 

Konduz  Province,  Afghanistan  (individual) 

[SDGT] 
HELFORD  DIRECTORS  LIMITED,  Haven 

Court,  5  Library  Ramp,  Gibraltar  [IRAQ] 
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HEMCL  (a.k.a.  HOLBORN  EUROPEAN 
MARKETING  COMPANY  LIMITED), 
Hofplein  33,  3011  AJ  Rotterdam, 
Netherlands  [LIBYA] 

HEMCL  (a.k.a.  HOLBORN  EUROPEAN 
MARKETING  COMPANY  LIMITED), 
Miranda  Court  No.  1,  Ipirou  Street,  P.O. 
Box  897,  Lamaca,  Cyprus  [LIBYA] 

HEMED,  Ahmed  (a.k.a.  ALI,  Ahmed 
Mohammed  Hamed;  a.k.a. 
ABDUREHMAN,  Ahmed  Mohammed; 
a.k.a.  ABU  FATIMA;  a.k.a.  ABU  ISLAM; 
a.k.a.  ABU  KHADUJAH;  a.k.a.  AHMED 
HAMED;  a.k.a.  Ahmed  The  Egyptian;  a.k.a. 
AHMED,  Ahmed;  a.k.a.  AL-MASRI, 
Ahmad;  a.k.a.  AL-SURIR,  Abu  Islam;  a.k.a. 
ALI,  Ahmed  Mohammed;  a.k.a.  ALI, 
Hamed;  a.k.a.  SHIEB,  Ahmed;  a.k.a. 
SHUAIB),  Afghanistan;  DOB  1965;  POB 
Egypt;  citizen  Egypt  (individual)  [SDGT] 

HENAO,  Alberto  Lopez  (a.k.a.  HENAO 
LOPEZ,  Alberto),  c/o  ALFA  PHARMA  S.A., 
Bogota,  Colombia;  Cedula  No.  2630951 
(Colombia)  (individual)  [SDNT] 

HENAO  DE  SANCHEZ,  Hortensia,  c/o  ALFA 
PHARMA  S.A.,  Bogota,  Colombia;  Cedula 
No.  29013554  (Colombia)  (individual) 
[SDNT] 

HENAO  GONZALEZ,  Carlos  Andres,  Carrera 
8N  No.  17A-12,  Cartago,  Colombia;  do 
AGRICOLA  GANADERA  HENAO 
GONZALEZ  Y  CIA.  S.C.S.,  Cartago, 
Colombia;  c/o  AGROPECUARIA 
MIRALINDO  S.A.,  Cartago.  Colombia;  c/o 
/ARIZONA  S.A.,  Cartago,  Colombia;  c/o 
COMPANIA  AGROINVERSORA 
HENAGRO  LTDA..  Cartago.  Colombia;  c/o 
DESARROLLOS  COMERCL\LES  E 
INDUSTRIALES  HENAO  GONZALEZ  Y 
CIA.  S.C.S..  Cartago.  Colombia;  c/o 
ORGANIZACION  EMPRESARL\L  A  DE  J 
HENAO  M  E  HIJOS  Y  CIA.  S.C.S.,  Cartago, 
Colombia;  DOB  27  Nov  1980;  Passport 
75096405  (Colombia);  Cedula  No. 
75096405  (Colombia)  (individual)  [SDNT] 
HENAO  GONZALEZ,  LinaMarcela,  Avenida 
4  Oeste  No.  5-97,  Apt.  1001,  Cali, 
Colombia;  do  AGRICOLA  GANADERA 
HENAO  GONZALEZ  Y  CIA.  S.C.S., 
Cartago,  Colombia;  c/o  COMPANIA 
AGROINVERSORA  HENAGRO  LTDA., 
Cartago,  Colombia;  c/o  DESARROLLOS 
COMERCL\LES  E  INDUSTRIALES  HENAO 
GONZALEZ  Y  CIA.  S.C.S.,  Cartago, 
Colombia;  c/o  ORG/^NIZACION 
EMPRESARIAL  A  DE  J  HENAO  M  E  HIJOS 

Y  CLA.  S.C.S.,  Cartago,  Colombia;  DOB  10 
May  1985;  POB  Cali,  Valle,  Colombia; 
Passports  AF22809O  (Colombia),  TI- 
85051037834  (Colombia);  NTT  # 
650000091-9  (Colombia);  Cedula  No.  TI- 
85051037834  (Colombia)  (individual). 
[SDNT] 

HENAO  GONZALEZ,  Olga  Patricia,  Avenida 
4  Oeste  No.  5-97,  Apt.  1001,  Cali, 
Colombia;  c/o  AGRICOLA  GANADERA 
HENAO  GONZALEZ  Y  CIA.  S.C.S., 
Cartago,  Colombia;  c/o  COMPANIA 
AGROINVERSORA  HENAGRO  LTDA., 
Cartago,  Colombia;  c/o  DESARROLLOS 
COMERCL\LES  E  INDUSTRIALES  HENAO 
GONZALEZ  Y  CL\.  S.C.S.,  Cartago, 
Colombia;  c/o  ORGANIZACION 
EMPRESARL\L  A  DE  J  HENAO  M  E  HIJOS 

Y  CLA.  S.C.S.,  Cartago,  Colombia;  DOB  18 
Jan  1988;  POB  Cali,  Valle,  Colombia; 


Passports  AG762459  (Colombia), 
RN12524986  (Colombia);  NIT  # 
600018532-2  (Colombia);  Cedula  No. 
RNl  2524986  (Colombia)  (individual) 
[SDNT] 
HENAO  LOPEZ,  Alberto  (a.k.a.  HENAO, 
Alberto  Lopez),  c/o  ALFA  PHARMA  S.A., 
Bogota,  Colombia;  Cedula  No.  2630951 
(Colombia)  (individual)  [SDNT] 
HENAO,  Maria  Nohelia,  c/o  INVHERESA 
S.A.,  Cali,  Colombia;  Cedula  No.  26271587 
(Colombia)  (individual)  [SDNT] 
HENAO  MONTOYA,  Arcangel  de  Jesus, 
Hacienda  Coque,  Cartago,  Colombia; 
Carrera  4  No.  16-04  apt.  303,  Cartago, 
Colombia;  Carrera  8N  No.  17A-12,  Cartago, 
Colombia;  Carrera  42  No.  5B-81,  Cali, 
Colombia;  c/o  AGRICOLA  GANADERA 
HENAO  GONZALEZ  Y  CL\.  S.C.S., 
Cartago,  Colombia;  c/o  AGROPECUARIA 
MIRALINDO  S.A.,  Cartago,  Colombia;  c/o 
ARIZONA  S.A.,  Cartago,  Colombia;  c/o 
COMPANL\  AGROINVERSORA 
HENAGRO  LTDA.,  Cartago,  Colombia;  c/o 
DESARROLLOS  COMERCIALES  E 
INDUSTRL\LES  HENAO  GONZALEZ  Y 
CIA.  S.C.S.,  Cartago,  Colombia;  c/o 
MAQUINARIA  TECNICA  Y  TIERRAS 
LTDA.,  Cartago,  Colombia;  c/o 
ORGANIZACION  EMPRESARIAL  A  DE  J 
HENAO  M  E  HIJOS  Y  CIA.  S.C.S.,  Cartago, 
Colombia;  DOB  7  Oct  1954;  POB  Cartago, 
Valle,  Colombia;  Passport  16215230 
(Colombia);  NIT  #  16215230-1  (Colombia); 
Cedula  No.  16215230  (Colombia) 
(individual)  [SDNT] 
HENAO  MONTOYA,  Lorena,  Calle  52  No. 
28E-30,  Cali,  Colombia;  Calle  8  No.  39-79 
of.  201,  Cali,  Colombia;  c/o 
AGROINVERSORA  URDINOLA  HENAO  Y 
CIA.  S.C.S.,  Cali,  Colombia;  c/o 
CONSTRUCTORA  UNIVERSAL  LTDA., 
Cali,  Colombia;  c/o  EXPLOTACIONES 
AGRICOLAS  Y  GANADERAS  LA  LORENA 
S.C.S.,  Cali,  Colombia;  c/o  INDUSTRIAS 
AGROPECUARL\S  DEL  VALLE  LTDA., 
Cali,  Colombia;  c/o  INVERSIONES  EL 
EDEN  S.C.S.,  Cali,  Colombia;  DOB  9  Oct 
-1968;  Cedula  No.  31981533  (Colombia) 
(individual)  [SDNT] 
HENAO  VDA.  DE  BOTERO,  Maria  Yolanda, 
c/o  ALFA  PHARMA  S.A.,  Bogota, 
Colombia;  Cedula  No.  29070489 
(Colombia)  (individual)  [SDNT]      . 
HENIN,  Ashraf  Refaat  Nabith  (a.k.a. 
MOHAMMED,  Khalid  Shaikh;  a.k.a.  ALI, 
Salem;  a.k.a.  BIN  KHALID,  Fahd  Bin 
Adballah;  a.k.a.  WADOOD,  Khalid  Adbul); 
DOB  14  Apr  1965;  alt.  DOB  1  Mar  1964; 
POB  Kuwait;  citizen  Kuwait  (individual) 
[SDGT] 
HER  (a.k.a.  HOLBORN  EUROPA 
RAFFINERIE  GmbH),  Moorburger  Strasse 
16.  D-2100  Hamburg  90,  Germany  [LIBYA] 
HER  (a.k.a.  HOLBORN  EUROPA 
RAFFINERIE  GmbH), 
Rothenbaumchaussee  5,  4th  Floor,  D-2000 
Hamburg  13,  Germany  [LIBYA] 
HERMANN  SHIPPING  CORP.,  INC.,  Panama 

[CUBA] 
HERNANDEZ,  Adan  (a.k.a.  AMESCUA, 
Chuey;  a.k.a.  AMEZCUA,  Chuy;  a.k.a. 
AMEZCUA  CONTRERAS,  Jesus;  a.k.a. 
AMEZCUA  CONTRERAS,  Jose  de  Jesus; 
a.k.a.  AMEZCUA,  Jose  de  Jesus),  DOB  31 
Jul  1963;  alt.  DOB  31  Jul  1964;  ah.  DOB  31 


Jul  1965;  POB  Mexico  (individual) 
[SDNTK] 
HERNANDEZ,  Alexis  Eneilo 
(CARBALLOSA),  Milan,  Italy  (individual) 
[CUBA] 
HERNANDEZ  C,  Hector  Fabio,  c/o 
INVERSIONES  BETANIA  LTDA.,  CaJi, 
Colombia;  c/o  INVERSIONES  EL  PENON 
S.A.,  Cali,  Colombia;  Cedula  No.  16615804 
(Colombia)  (individual)  [SDNT] 
HERNANDEZ,  Oscar,  Mz.  21  Casa  5  Barrio 
San  Fernando,  Pereira,  Colombia;  c/o 
TAURA  S.A.,  Cali,  Colombia;  Cedula  No. 
6157940  (Colombia)  (individual)  [SDNT] 
HERNANDEZ  PULIDO,  Maria  Elda,  Calle 
Juan  de  Dios  Peza  1015,  Colonia  Mexico 
22150,  Tijuana,  Baja  California,  Mexico;  c/ 
o  FARMACIA  VIDA  SUPREMA,  S.A.  DE 
C.V.,  Tijuana,  ^aja  California,  Mexico;  c/o 
DISTRIBUIDORA  IMPERIAL  DE  BAJA 
CALIFORNL\,  S.A.  de  C.V.,  Tijuana,  Baja 
California,  Mexico;  DOB  18  Aug  1971;  POB  ' 
Baja  California  Norte,  Mexico  (individual) 
[SDNTK] 
HERRAN  SAAVEDRA,  Victor  Hugo,  c/o 
GALAPAGOS  S.A.,  Cali,  Colombia;  Cedula 
No.  16447166  (Colombia)  (individual) 
[SDNT] 
HERRERA  BUITRAGO,  Alvaro,  Avenida  6N 
No.  25-14,  Cali,  Colombia;  c/o  INDUSTRIA 
AVICOLA  PALMASECA  S.A.,  Cali. 
Colombia;  DOB  10  Oct  1955;  Cedula  No. 
16258303  (Colombia)  (individual)  [SDNT] 
HERRERA  BUITRAGO.  Helmer  (a.k.a. 
"Pacho";  a.k.a.  "H7"),  Cali.  Colombia;  DOB 
24  Aug  1951;  alt.  DOB  5  Jul  1951;  Passport 
J287011  (Colombia):  Cedula  No.  16247821 
(Colombia)  (individual)  [SDNT] 
HERRERA  BUITRAGO,  Stella,  Avenida  IB 
Oeste  No.  1-44  apt.  602.  Medeira  Building, 
Cali,  Colombia;  c/o  AGROPECUARL\  Y 
REFORESTADORA  HERREBE  LTDA.,  Cali. 
Colombia;  c/o  COMERCIAL  DE  NEGOQOS 
CLARIDAD  Y  OA..  Bogota,  Colombia;  c/o 
COMERCL\LIZADORA  EXPERTA  Y  CIA. 
S.  EN  C,  Bogota,  Colombia:  c/o 
CONCRETOS  CALI,  Cali,  Colombia:  c/o 
CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia:  c/o  INDUSTRIA  AVICOLA 
PALMASECA  S.A.,  Cali,  Colombia:  c/o 
INMOBILLARIA  GALES  LTDA.,  Bogota, 
Colombia;  c/o  INVERSIONES  GEMINIS 
S.A.,  Cali,  Colombia;  c/o  INVERSIONES 
HERREBE  LTDA.,  Cali,  Colombia;  c/o 
SOCOVALLE  LTDA.,  Cali.  Colombia:  DOB 
7  Oct  (year  unknown);  Cedula  No. 
31143871  (Colombia)  (individual)  [SDNT] 
HERRERA  BUITRAGO.  Sulay  (a.k.a. 
BUITRAGO,  Sulay),  c/o  AGROPECUARIA 
Y  REFORESTADORA  HERREBE  LTDA., 
Cali,  Colombia;  c/o  CONSTRUEXITO  S.A., 
Cali,  Colombia;  c/o  INDUSTRIA  AVICOLA 
PALMASECA  S.A.,  Cali,  Colombia;  c/o 
INVERSIONES  HERREBE  LTD  A. ,  Cali , 
Colombia  (individual)  [SDNT] 
HERRERA  BUITRAGO,  William,  c/o  W. 
HERRERA  Y  CIA.  S.  EN  C,  Cali,  Colombia; 
DOB  29  Nov  1964;  Passport  P046550 
(Colombia):  Cedula  No.  16716887 
(Colombia)  (individual)  [SDNT] 
HERRERA  INFANTE,  Alberto,  c/o 
CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia;  c/o  INDUSTRIA  AVICOLA 
PALMASECA  S.A.,  Cali,  Colombia;  Cedula 
No.  16637518  (Colombia)  (individual) 
[SDNT] 
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HERRERA 
AGROPECUARIA 
HERREBE  LTdK 
INDUSTRIA 
Call,  Colombia; 
HERREBE  LTD 
(individual) 

HERRERA 
INDUSTRIA 
Cali.  Colombia 

HERRERA  TOBOK 
LABORATORIC  )S 
VETERINARIO^ 
No. 31397821 
[SDNTl 

HERRI  BATASUNA 
FATHERLAND 
BATASUNA;  a 
HERRITARROF 
ASKATASUN^ ) 

HEYATUL  ULYA 
[SDGT] 

HEYWOOD 
c/o  MELH 
Oficina  7,  Ed 
Apartado  31 
[CUBA] 

HICL  (a.k.a. 
COMPANY 
1,  Ipirou  Street, 
Cyprus  [LIBYA 

HIELO  CRISTAL 
(a.k.a.  CUATRC 
16.  Cali.Colom) 
Bogota,  Colomt  i 
(Colombia) 

HIGUERA 
1961:  POB 

HIGUERA 
HERNANDEZ, 
AVENDANO,  ] 
Mayo;  a.k.a 
a.k.a.  ZAMBAflA 
DOB  1  Jan  1948; 
(individual) 

HIJAZl.  Raed  M 
Ahmad;  a.k.a. 
a.k.a.  AL- 
SHAHID,  Abu 
Jordan;  DOB  1 
SSN:  548-91-; 
[SDGT] 

HlJAZI,  Riad  (a 
Ahmad;  a.k.a. 
a.k.a.  AL- 
SHAHID,  Abu- 
M.),  Jordan; 
U.S.A.;  SSN 
(individual) 

HIKMETYAR, 
HEKHMARTYAR 
HEKMATIAR. 
HEKMATYAR. 
HEKMATYAR, 
HEKMETYAR 
KHEKMATIYAt? 
address,  Iran; 
Konduz  Provi 
[SDGT] 

HIMMAT.  Al 
Campione  d'lta 
DOB  16  Jun 
citizen  Switzer 
(individual) 

HIMMAT 
TAQWA  TRAElE 


RAMItEZ,  Giselle,  c/o 

Y  REFOREST ADORA 
.,  Cali,  Colombia;  c/o 
AtlCOLA  PALMASECA  S.A., 
c/o  INVERSIONES 
^.,  Cali.  Colombia 


[SUNT] 
RAMI!  :EZ.  Linda  Nicolle,  c/o 
AYICOLA  PALMASECA  S.A., 
individual)  [SDNT] 
Maria  Cecilia,  c/o 
GENERICOS 
,  Bogota,  Colombia;  Cedula 
iolombia)  (individual) 


(a.k.a.  BASQUE 
AND  LIBERTY;  a.k.a. 
.a.  ETA;  a.k.a.  EUSKAL 
a.k.a.  EUZKADI TA 
[FTO][SDGT] 
Mogadishu.  Somalia 


NAVIGATION  CORPORATION. 
MaJiNE  corporation  S.A., 
io  Senorial,  Calle  50, 
Pinama  City  5,  Panama 


HOLl  IORN  investment 
LIK|ITED).  Miranda  Court  No. 
P.O.  Box  897,  Lamaca, 

{  REFRIGERACION  ltda. 
FRIO),  Carrera  8  No.  32- 
ia;  Carrera  44A  No.  9C-85, 
a;  NIT  #890303017-5 
[SDKT] 
GUERl  £R0,  Ismael;  DOB  17  Mar 

Mex  ico  (individual)  [SDNTK] 
RENTqRIA,  Ismael  (a.k.a.  GARCIA 
avier;  a.k.a.  LOAIZA 
(sus;  a.k.a.  ZAMBADA,  El 
ZJifABADA  GARCIA,  Ismael; 
GARCIA,  Ismael  Mario); 
POB  Sinaloa,  Mexico 
[SftNTK] 
a.l 


.k.a.  AL-AMRIKI,  Abu- 
HAWEN,  Abu-Ahmad; 
MAGHRIBI,  Rashid;  a.k.a.  AL- 

,  ^hmad;  a.k.a.  HIJAZl,  Riad), 
POB  California,  U.S.A.; 
11  (USA)  (individual) 


/L- 


9  58; 


-51 


.k.j 


AL-i 


AL-AMRIKI,  Abu- 
-HAWEN,  Abu-Ahmad; 
MAGHRIBI.  Rashid;  a.k.a.  AL- 
,  \hmad:  a.k.a.  HIJAZl,  Raed 
1968;  POB  California, 
-5411  (USA) 


DCB 
5^  8-91- 
(SI  (GT] 
Ga(boddin  (a.k.a. 

Gulbuddin;  a.k.a. 
ulbuddin;  a.k.a. 
Gulbuddin;  a.k.a. 
Gulabudin;  a.k.a. 
julbudin;  a.k.a. 
,  Gulbuddin),  last  known 
1  Aug  1949;  POB 
:e,  A^hanistan  (individual) 


COB 

n:e. 


19:  8 


Ghpleb,  Via  Posero  2, 

ia  CH-6911,  Switzerland; 
;  POB  Dfunascus,  Syria; 
and;  alt.  citizen  Tunisia 
[StoGT] 
ESTABJLISHMENT  (a.k.a.  AL 
PROPERTY  AND 


INDUSTRY;  n.k.a.  AL  TAQWA  TRADE, 
PROPERTY  AND  INDUSTRY  COMPANY 
LIMITED;  a.k.a.  AL  TAQWA  TRADE, 
PROPERTY  AND  INDUSTRY 
EST.\BLISHMENT),  c/o  Asat  Trust  Reg., 
Altenbach  8,  Vaduz  9490,  Liechtenstein 
[SDGT] 

HIZBALLAH  (a.k.a.  PARTY  OF  GOD;  a.k.a. 
ISLAMIC  JIHAD;  a.k.a.  ISLAMIC  JIHAD 
ORGANIZATION;  a.k.a. 
REVOLUTIONARY  JUSTICE 
ORGANIZATION;  a.k.a.  ORGANIZATION 
OF  THE  OPPRESSED  ON  EARTH;  a.k.a. 
ISLAMIC  JIHAD  FOR  THE  LIBERATION 
OF  PALESTINE;  a.k.a.  ORGANIZATION 
OF  RIGHT  AGAINST  WRONG;  a.k.a. 
ANSAR  ALLAH;  a.k.a.  FOLLOWERS  OF 
THE  PROPHET  MUHAMMED) 
[SDT][FTO][SDGT] 

HOLBORN  EUROPA  RAFFINERIE  GmbH 
(a.k.a.  HER),  Moorburger  Strasse  16,  D- 
2100  Hamburg  90,  Germany  [LIBYA] 

HOLBORN  EUROPA  RAFFINERIE  GmbH 
(a.k.a.  HER),  Rothenbaumchaussee  5,  4th 
Floor,  D-2000  Hamburg  13,  Germany 
[LIBYA] 

HOLBORN  EUROPEAN  MARKETING 
COMPANY  LIMITED  (a.k.a.  HEMCL), 
Hofplein  33,  3011  AJ  Rotterdam, 
Netherlands  [LIBYA] 

HOLBORN  EUROPEAN  MARKETING 
COMPANY  LIMITED  (a.k.a.  HEMCL), 
Miranda  Court  No.  1,  Ipirou  Street,  P.O. 
Box  897,  Larnaca,  Cyprus  [LIBYA] 

HOLBORN  INVESTMENT  COMPANY 
LIMITED  (a.k.a.  HICL),  Miranda  Court  No. 
1,  Ipirou  Street,  P.O.  Box  897,  Larnaca, 
Cyprus  [LIBYA] 

HOLGUIN  SARRIA.  Alvaro,  c/o  DEPOSITO 
POPULAR  DE  DROGAS  S.A.,  Cali, 
Colombia;  c/o  DERECHO  INTEGRAL  Y 
CL\.  LTDA.,  Cali,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali. 
Colombia;  Cedula  No.  14950269 
(Colombia)  (individual)  [SDNT] 

HOLY  LAND,  FOUNDATION  FOR  RELIEF 
AND  DEVELOPMENT  (f.k.a.  OCCUPIED 
LAND  FUND),  525  International  Parkway, 
Suite  509,  Richardson,  Texas  75081, 
U.S.A.;  P.O.  Box  832390,  Richardson, 
Texas  75083,  U.S.A.;  9250  S.  Harlem 
Avenue,  Bridgeview,  Illinois,  U.S.A.;  345 
E.  Railway  Avenue,  Paterson,  New  Jersey 
07503,  U.S.A.;  12798  Rancho  Penasquitos 
Blvd.,  Suite  F,  San  Diego,  California  92128 
U.S.A.;  Hebron,  West  Bank;  Jenin,  West 
Bank;  Shurta  Street,  'Amira  al-Ramuna,  4th 
Floor,  Ramallah,  West  Bank;  Shaykh 
Radwan,  Gaza  Strip;  and  other  locations 
within  the  United  Slates;  U.S.  FEIN:  95- 
4227517  [SDT]  [SDGT] 

HOTEL  MILANO  DUE.  Gzira,  Malta  [UBYA] 

HOTELES  E  INMUEBLES  DE  COLOMBIA 
LTDA.  (a.k.a.  HOTDMCOL),  Calle  74  No. 
53-30,  Barranquilla,  Colombia;  NIT  # 
800013139-3  (Colombia)  [SDNT] 

HOTINCOL  (a.k.a.  HOTELES  E  INMUEBLES 
DE  COLOMBL\  LTDA.),  Calle  74  No.  53- 
30,  Barranquilla,  Colombia;  NTT  # 
800013139-3  (Colombia)  (SDNT) 

HOVE,  Richard,  Politburo  Secretary  for 
Economic  Affairs  of  Zimbabwe;  DOB  23 
Sep  1939  (individual)  [ZIMB] 

HUA  (a.k.a.  HARAKAT  UL-MUJAHIDEEN; 
a.k.a.  HARAKAT  UL-ANSAR;  a.k.a. 


HARAKAT  UL-MUJAHIDIN;  a.k.a.  HUM) 
[FTO]  [SDGT] 

HUBER,  Ahmed  (a.k.a.  HUBER,  Albert 
Friedrich  Armand),  Mettmenstetten, 
Switzerland;  DOB  1927  (individual) 
[SDGT] 

HUBER,  Albert  Friedrich  Armand  (a.k.a. 
HUBER,  Ahmed),  Mettmenstetten, 
Switzerland;  DOB  1927  (individual) 
[SDGT] 

HUERTAS  RAMIREZ,  Jorge  Luis,  c/o 
REPRESENT ACIONES  Y 
DISTRIBUaONES  HUERTAS  Y 
ASOCLADOS  S.A.,  Bogota,  Colombia;  c/o 
DECAFARMA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
PRODUCTOS  GALO  Y  CIA.  LTDA., 
Bogota,  Colombia;  DOB  2  Apr  1951; 
Passport  19134241  (Colombia);  Cedula  No. 
19134241  (Colombia)  (individual)  [SDNT] 

HUM  (a.k.a.  HARAKAT  UL-MUJAHIDEEN; 
a.k.a.  HARAKAT  UL-ANSAR;  a.k.a. 
HARAKAT  UL-MUJAHIDIN;  a.k.a.  HUA) 
[FTO]  [SDGT] 

HUNTSLAND  NAVIGATION  CO.,  LTD.,  c/o 
NIPPON  CARIBBEAN  SHIPPING  CO.  LTD., 
8th  Floor.  Tsukiji  Hosoda  Building,  2-1, 
Tsukiji  2-chome,  Chuo-ku,  Tokyo,  Japan 
[CUBA] 

HUNTSVILLE  NAVIGATION  CO.,  LTD.,  c/o 
NIPPON  CARIBBEAN  SHIPPING  CO.  LTD., 
8th  Floor,  Tsukiji  Hosoda  Building,  2-1. 
Tsukiji  2-chome,  Chuo-ku,  Tokyo,  Japan 
[CUBA] 

HURT  ADO  ROMERO,  Jairo  Jose,  Carrera  42 
No.  5B-81,  Cali,  Colombia;  Carrera  8N  No. 
17A-12.  Cartago,  Colombia;  c/o  ARIZONA 
S.A.,  Cartago,  Colombia;  c/o 
MAQUINARIA  TECNICA  Y  TIERRAS 
LTDA.,  Cali,  Colombia;  Passport  13809079 
(Colombia);  Cedula  No.  13809079 
(Colombia)  (individual)  [SDNT] 

HUSADM,  Zain  Al-Abidin  Muhahhad  (a.k.a. 
ABU  ZUBAYDAH;  a.k.a.  ABU  ZUBAIDA; 
a.k.a.  AL-WAHAB,  Abd  Al-Hadi;  a.k.a. 
HUSAYN,  Zavn  al-Abidin  Muhammad; 
a.k.a.  TARIQ)";  DOB  12  Mar  71;  POB 
Riyadh,  Saudi  Arabia  (individual)  [SDGT] 

HUSAYN,  Saddam  (a.k.a.  HUSSEIN  Saddam; 
a.k.a.  HUSSAIN  Saddam),  President  and 
Prime  Minister;  DOB  28  Apr  37;  Iraq 
(individual)  [IRAQ]* 

HUSAYN,  Zayn  al-Abidin  Muhammad  (a.k.a. 
UBAYDAH;  a.k.a.  UBAIDA;  a.k.a.  AL- 
WAHAB.  Abd  Al-Hadi;  a.k.a.  HUSAIN, 
Zain  Al-Abidin  Muhahhad;  a.k.a.  TARIQ); 
DOB  12  Mar  71;  POB  Riyadh,  Saudi  Arabia 
(individual)  [SDGT] 

HUSSAIN  Saddam  (a.k.a.  HUSSEIN  Saddam: 
a.k.a.  HUSAYN,  Saddam),  President  and 
Prime  Minister;  DOB  28  .Apr  37;  Iraq 
(individual)  [IRAQ]* 

HUSSEIN  (a.k.a.  FADHIL,  Mustafa  Mohamad; 
a.k.a.  AL  MASRI,  Abd-Al  Wakil;  a.k.a.  AL- 
NUBI,  Abu;  a.k.a.  AU,  Hassan;  a.k.a.  ANIS, 
Abu;  a.k.a.  ELBISHY,  Moustafa  Ali;  a.k.a. 
FADIL,  Mustafa  Muhamad;  a.k.a.  FAZUL, 
Mustafa:  a.k.a.  JIHAD,  Abu;  a.k.a.  KHALID; 
a.k.a.  MAN,  Nu;  a.k.a.  MOHAMMED, 
Mustafa:  a.k.a.  YUSSRR,  Abu);  DOB  23  Jun 
1976;  POB  Cairo,  Egypt;  citizen  Egypt;  alt. 
citizen  Kenya;  Kenyan  ID  No.  12773667; 
Serial  No.  201735161  (individual)  [SDGT] 

HUSSEIN,  Mahafudh  Abubakar  Ahmed 
Abdallah  (a.k.a.  GHAILANI,  Ahmed 
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Khalfan;  a.k.a.  "AHMED  THE 
TANZANL\N:"  a.k.a.  "FOOPIE;"  a.k.a. 
"FUPI;"  a.k.a.  AHMAD,  Abu  Bakr;  a.k.a. 
AHMED,  A.;  a.k.a.  AHMED,  Abubakar; 
a.k.a.  AHMED,  Abubakar  K.;  a.k.a. 
AHMED,  Abubakar  Khalfan:  a.k.a. 
AHMED,  Abubakary  K.;  a.k.a.  AHMED, 
Ahmed  Khalfan;  a.k.a.  AL  TANZANl, 
Ahmad:  a.k.a.  ALI,  Ahmed  Khalfan:  a.k.a. 
BAKR,  Abu;  a.k.a.  GHAILANI,  Abubakary 
Khalfan  Ahmed;  a.k.a.  GHAILANI,  Ahmed; 
a.k.a.  GHILANI,  Ahmad  Khalafan;  a.k.a. 
KHABAR,  Abu;  a.k.a.  KHALFAN,  Ahmed: 
a.k.a.  MOHAMMED,  Shariff  Omar);  DOB 
14  Mar  1974;  alt.  DOB  13  Apr  1974;  alt. 
DOB  14  Apr  1974;  alt.  DOB  1  Aug  1970; 
POB  Zanzibar,  Tanzania;  citizen  Tanzania 
(individual)  [SDGT] 
HUSSEIN  Saddam  (a.k.a.  HUSAYN,  Saddam: 
a.k.a.  HUSSAIN  Saddam),  President  and 
Prime  Minister:  DOB  28  Apr  37;  Iraq 
(individual)  [IRAQJ* 
HUSSEIN,  Udai  Saddam,  Baghdad,  Iraq 

(individual)  [IRAQ] 
HUYO-GIRALDO,  LTD.  (n.k.a.  ARDILA- 
MARMOLEJO,  LTD.),  Nassau,  Bahamas: 
Business  Registration  No.  88,046  B 
(Bahamas)  [BPI-St)NT] 
HYSENI,  Xhemajl;  DOB  15  Aug  1958;  POB 
Lojane,  Macedonia  (individual) 
[BALKANS] 
I.P.C.  INTERNATIONAL  LIMITED,  England 

[IRAQ] 
I.P.C.  MARKETING  LIMITED,  England 

[IRAQ] 
lANORA,  Giovanni,  Via  A.  Costa  17,  Milan, 
Italy;  DOB  5  Jun  43  (individual)  [LIBYA] 
IBANEZ  LOPEZ,  Raul  Alberta,  c/o 
AGROPECUARIA  LA  ROBLEDA  S.A.,  Cali, 
Colombia:  c/o  DISTRIBUIDORA  DE 
ELEMENTOS  PARA  LA  CONSTRUCCION 
S.A.,  Cali,  Colombia;  c/o  GANADERIAS 
DEL  VALLE  S.A.,  Cali,  Colombia:  c/o  . 
INCOES  LTDA.,  Cali,  Colombia:  c/o 
INMOBILIARIA  U.M.V.  S.A.,  Cali, 
Colombia;  Cedula  No.  16640123 
(Colombia)  (individual)  [SDNT] 
IBN  SHATWAN,  Fathi,  Secretary  of  Industry 
of  the  Government  of  Libya,  Libya;  DOB 
1950  (individual)  [LIBYA] 
IBRAHIM,  Haji  (a.k.a.  IBRAHIM,  Haji  Ehai; 
a.k.a.  KHAN,  Haji  Ibrahim;  a.k.a.  KHAN 
AFRIDI,  Haji  Ibrahim):  DOB  28  Sep  1957; 
POB  Pakistan  (individual)  [SDNTK] 
IBRAHIM,  Haji  Ehai  (a.k.a.  IBRAHIM,  Haji; 
a.k.a.  KHAN,  Haji  Ibrahim;  a.k.a.  KHAN 
AFRIDI,  Haji  Ibrahim):  DOB  28  Sep  1957; 
POB  Pakistan  (individual)  [SDNTK] 
IBRAHIM,  Muhammad  Ahmad,  Secretary  of 
Information,  Culture,  and  Mass 
Mobilization  of  the  Government  of  Libya, 
Libya  (individual)  [LIBYA] 
ICDB  (a.k.a.  ISLAMIC  CO-OPERATIVE 
DEVELOPMENT  BANK),  P.O.  Box  62, 
Khartoum,  Sudan  [SUDAN] 
IDARRAGA  ESCANDON,  Hemed  (Hernet). 
Carrera  25A  No.  49-73.  Cali,  Colombia;  c/ 
o  DISMERCOOP,  Cali,  Colombia,  c/o 
GRACADAL  S.A.,  Cali,  Colombia:  Cedula 
No.  16595668  (Colombia)  (individual) 
[SDNT] 
IDARRAGA  ORTIZ,  Jaime  Ivan,  c/o  BLANCO 
PHARMA  S.A.,  Bogota,  Colombia;  c/o 
DEPOSITO  POPULAR  DE  DROGAS  S.A., 
Cali,  Colombia:  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA.,  Bogota, 


Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A.,  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  MIGIL 
LTDA.,  Cali,  Colombia;  c/o  DROGAS  LA 
REBAJA  BOGOTA  S.A.,  Bogota,  Colombia; 
c/o  FARMATODO  S.A..  Bogota.  Colombia; 
c/o  INTERAMERICANA  DE 
CONSTRUCCIONES  S.A.,  Cali,  Colombia; 
c/o  INVERSIONES  CAMINO  REAL,  Cali, 
Colombia;  c/o  LABORATORIOS  BLAIMAR 
DE  COLOMBIA  S.A.,  Bogota,  Colombia;  c/ 
o  LABORATORIOS  KRESSFOR  DE 
COLOMBL\  S.A.,  Bogota,  Colombia: 
Cedula  No.  8237011  (Colombia) 
(individual)  [SDNT] 
IDARRAGA  ORTIZ,  Rogelio,  c/o  CAJA 
SOLIDAIUA,  Bogota,  Colombia:  c/o 
COPSERVIR  LTDA.,  Bogota,  Colombia; 
DOB  10  Jan  1944;  Passport  3417272 
(Colombia);  Cedula  No.  3417272 
(Colombia)  (individual)  [SDNT] 
IDARRAGA  RIOS,  Andres  Felipe,  c/o  2000- 
DODGE  S.L.,  Madrid,  Spain;  c/o  2000 
DOSE  E.U.,  Cali,  Colombia;  c/o  C  Y  S 
MEDIOS  E.U.,  Cali,  Colombia;  Passport 
16274109  (Colombia):  Cedula  No. 
16274109  (Colombia)  (individual)  [SDNT] 
IDARRAGA  RODRIGUEZ,  Mauricio,  c/o 
ASPOIR  DEL  PACIFICO  Y  CIA.  LTDA., 
Cali,  Colombia;  EXDB  16  Mar  1970;  Passport 
94307887  (Colombia);  Cedula  No. 
94307887  (Colombia)  (individual)  [SDNT] 
IDROBO  ZAPATA,  Edgar  Hernando,  c/o 

INMOBILIARIA  U.M.V.  S.A.,  Cali, 
•  Colombia:  c/o  INVERSIONES  EL  PENON 
S.A.,  Cali,  Colombia;  Cedula  No.  6078860 
(Colombia)  (individual)  [SDNT] 
IG  (a.k.a.  GI;  a.k.a.  ISLAMIC  GROUP;  a.k.a. 
GAMA'A  AL-ISLAMIYYA;  a.k.a.  AL- 
GAMA'AT;  a.k.a.  ISLAMIC  GAMA'AT; 
a.k.a.  EGYPTIAN  AL-GAMA'AT  AL- 
ISLAMIYYA)  [SDT)[FT01[SDGT] 
IJLTC  (a.k.a.  IRAQI-JORDANIAN  LAND 
TRANSPORT  COMPANY:  a.k.a.  IRAQI- 
JORDANL\N  OVERLAND  TRANSPORT 
COMPANY;  a.k.a.  IRAQ-JORDAN  LAND 
TRANSPORT  COMPANY),  P.O.  Box  5134. 
4th  Circle,  Jabal,  Amman,  Jordan  [IRAQ] 
IKSIR  INTERNATIONAL  BANK  LIMITED 
(a.k.a.  AKIDA  ISLAMIC  BANK 
INTERNATIONAL  LIMITED;  n.k.a.  AKIDA 
BANK  PRIVATE  LIMITED),  c/o  Arthur  D. 
Hanna  &Company;  10  Deveaux  Street, 
Nassau.  Bahamas;  P.O.  Box  N-4877, 
Nassau,  Bahamas  [SDGT] 
IMCOMER  (a.k.a.  IMPORTADORA  Y 
COMERCIAUZADORA  LTDA.),  Avenida 
6N  y  Avenida  4  No.  13N-50  of.  1201,  Cali, 
Colombia:  NIT  #  800152058-0  (Colombia) 
[SDNT] 
IMPERATORI,  Julio  A.,  Managing  Director. 
Havana  International  Bank.  20  Ironmonger 
Lane,  London  EC2V  8EY,  England 
(individual)  [CUBA] 
IMPORTADORA  Y  COMERCIALIZADORA 
LTDA.  (a.k.a.  IMCOMER),  Avenida  6N  y 
Avenida  4  No.  13N-50  of.  1201,  Cali, 
Colombia;  NIT  #  800152058-0  (Colombia) 
[SDNT] 
IMPRISA,  S.A.,  Panama  [CUBA] 
IMPRISA,  Spain  [CUBA] 
IMU  (a.k.a.  ISLAMIC  MOVEMENT  OF 

UZBEKISTAN)  [FTO]  [SDGT] 
INCOES  (a.k.a.  INTERVENTORIA. 
CONSULTORIA  Y  ESTUDIOS  LIMIT  ADA 
INGENIEROS  ARQUITECTOS),  Avenida 


6N  No.  13N-50  of.  1209,  Cali,  Colombia: 
NTT  #  800144790-0  (Colombia)  [SDNT] 

INCOVALLE  (a.k.a.  IN\'ERSIONES  Y 
CONSTRUCCIONES  VALLE  S.A.),  Avenida 
2N  No.  7N-55  of.  501,  Cali,  Colombia 
[SDNT] 

INDUSTRL\  AGROPECUARIA  SANTA 
ELENA  LTDA.  (n.k.a.  CRIADERO  LA 
LUISA  E.U.),  Avenida  7  Norte  No.  23N-81, 
Cali,  Colombia;  Avenida  7  Norte  No.  23- 
77.  Cali,  Colombia:  Calle  15  No.  26-400, 
Cali,  Colombia;  Jamundi,  Valle,  Colombia; 
NIT  #  860503330-5  (Colombia)  [SDNT] 
INDUSTRIA  AVICOLA  PALMASECA  S.A. 
(n.k.a.  CRIADERO  DE  POLLOS  EL  ROSAL 
S.A.),  Carrera  61  No.  11-58,  Cali, 
Colombia:  Carretera  Central  via  Aeropuerto 
Palmaseca,  Colombia;  NIT  #  800146749-7 
(Colombia)  [SDNT] 
INDUSTRIA  DE  PESCA  SOBRE  EL  PACIFICO 
S.A.  (a.k.a.  INPESCA  S.A),  Km.  5  EI  Pinal. 
Buenaventura,  Colombia;  Av.  Simon 
Bolivar  Km.  5  El  Pinal,  Buenaventura, 
Colombia:  NIT  #  890302172-4  (Colombia) 
[SDNT] 
INDUSTRIA  MADERERA  ARCA  LTDA., 
Calle  11  No.  32-47  Bodega  41 
Arroyohondo,  Cali.  Colombia;  Calle  32  No. 
11-41  Bodega  4  Arroyohondo,  Cali, 
Colombia;  NIT  #  800122866-7  (Colombia) 
[SDNT] 
INDUSTRIAL  BANK  (a.k.a.  INDUSTRIAL 
BANK  OF  IRAQ),  P.O.  Box  5825,  Al- 
Jamhourya  St,  Baghdad,  Iraq  (including, 
but  not  limited  to,  branches  located  in: 
Mosul,  Iraq;  Kirkuk.  Iraq;  Hilla,  Iraq: 
Kerbala,  Iraq;  Basrah,  Iraq;  Arbil,  Iraq: 
Najaf,  Iraq:  Sulaymania,  Iraq)  [IRAQ] 
INDUSTRIAL  BANK  COMPANY  FOR 
TRADE  &  DEVELOPMENT  LIMITED, 
Khartoum,  Sudan  [SUDAN] 
INDUSTRIAL  BANK  OF  IRAQ  (a.k.a. 
INDUSTRIAL  BANK),  P.O.  Box  5825,  Al- 
Jamhourya  St,  Baghdad,  Iraq  (including, 

but  not  limited  to,  branches  located  in: 

Mosul,  Iraq;  Kirkuk,  Iraq;  Hilla,  Iraq: 
Kerbala,  Iraq;  Basrah.  Iraq;  Arbil,  Iraq: 

Najaf,  Iraq;  Sulaymania.  Iraq)  [IRAQ] 
INDUSTRIAL  BANK  OF  SUDAN  (n.k.a.  EL 

NILEIN  INDUSTRIAL  DEVELOPMENT 

BANK  GROUP;  n.k.a.  EL  NILEIN 

INDUSTRIAL  DEVELOPMENT  BANK 

{SUDAND;  n.k.a.  NILEIN  INDUSTRIAL 

DEVELOPMENT  BANK  {SUDAND). 

United  Nations  Square.  P.O.  Box  1722, 

Khartoum,  Sudan  [SUDAN] 
INDUSTRIAL  DE  GESTION  DE  NEGOCIOS 

E.U.,  Calle  5C  No.  41-30,  Cali,  Colombia; 

NIT  #  805005946-5  (Colombia)  [SDNT] 
INDUSTRIAL  PRODUCTION 

CORPORATION,  P.O.  Box  1034,  El  Gamaa 

Street,  Khartoum,  Sudan  ISUDAN] 
INDUSTRIAL  RESEARCH  AND 

CONSULTANCY  INSTITUTE,  P.O.  Box 

268,  Khartoum,  Sudan  [SUDAN] 
INDUSTRIAS  AGROPECU ARIAS  DEL 

VALLE  LTDA..  Carrera  50  No.  9B-20  of. 

07,  Cali,  Colombia;  Calle  52  No.  28E-30. 

Cali,  Colombia:  NTT  #  800068160-5 

(Colombia)  [SDNT] 
I^IDUSTRIE  GENERALE  DE  FILATURE  ET 

TISSAGE  (a.k.a.  INDUSTRIE  GENERALE 

DE  TEXTILE;  a.k.a.  NASCOTEX  S.  A.).  KM 

7  Route  de  Rabat.  BP  285,  Tangiers. 

Morocco;  KM  7  Route  de  Rabat,  Tangiers, 

Morocco  [SDGT] 
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INGESSi  INA 


DEL 
Ban  anquilla 


1  CO  a 


IhfDUSTRIE 
INDUSTRIE 
TISSAGE;  a.k. 
Route  de  Rabat 
KM  7  Route  de 
(SDGTl 

INGASSANA 
(a.k.a. 

CORPORATIOjJ) 
Khartoum,  Sud  m 
Khartoum,  Sud  an 

INGESSANA  HIL^S 
(a.k.a. 

CORPORATIOjl) 
Khartoum,  Sud  in 
Khartoum,  Sudpn 

INHOCAR  (a.k.a 
HOTELERA 
No.  53-30, 
800012713-7 

INHOTEL  (a.k.a 
HOTELERAS 
74  No.  53-30. 
#800011604-8 

INMOBIUARIA 
Canasgordas 
Cali,  Colombia; 
Edificio  Segurc  s 
Carrera  24F  Oe  ;te 
Carrera  38A  Nc 
Conquistadores 

INMOBIUARIA 
No.  6N-28.  Cal 
6N-21,Cali, 
3  (Colombia] 

INMOBIUARIA 
74  No.  53-30. 

#  890108105-1 
INMOBILIARIA 

Carrera  4  No.  1 
Colombia: 
Cartago.  Valle, 
800146869-2 

INMOBIUARIA 
Caracas  No. 
Bogota,  Coloml^ia 
(Colombia 

INMOBIUARIA 
LTDA.  (a.k.a 
30,  Barranquill 
800012713-7 

INMOBIUARIA 
No.  4—47  piso 

3  No.  11-32  of. 

#  80501 
INMOBIUARIA 

No.  12-20  of. 
Colombia;  NIT 
[SDNT) 
INMOBIUARIA 

4  No.  12-20  of. 
Colombia;  NIT 
[SDNT] 

INMOBILIARIA 
NEGOCIOS 
S.C.S.).  Calle  1 
Colombia;  Call 
Colombia;  Call 
Cali,  Colombia 
1501,  Edificio 
Colombia;  NIT 
ISDNT] 

INMOBIUARL\ 
6-50,  Edificio 
Cali,  Colombia 

INPESCA  S.A.  (a 
SOBRE  EL  PAi 


GENflRALE  DE  TEXTILE  (a.k.a. 
G^NERALE  DE  FILATURE  ET 
NASCOTEX  S.A.).  KM  7 
BP  285,  Tangiers,  Morocco: 
Rabat.  Tangiers,  Morocco 


HIULS  MINES  CORPORATION 
HILLS  MINES 
P.O.  Box  2241, 
P.O.  Box  1108. 
(SUDAN] 

MINES  CORPORATION 
A  HILLS  MINES 
P.O.  Box  2241, 
P.O.  Box  1108, 
(SUDANI 
INMOBILIARIA 
CARIBE  LTDA.),  Calle  74 
ilia,  Colombia:  NTT  # 
lolombia]  [SDNT] 
tNVERSIONES 

LITORAL  LTDA.),  Calle 
darranquilla,  Colombia:  NIT 
(Colombia)  [SDNT] 

Aurora  ltda..  Avenida 

Avenida  Guali  Casa  35, 
Carrera  4  12—41  piso  15, 
Bolivar,  Cali,  Colombia: 
3-70,  Cali,  Colombia; 
5E-31,  Edificio 
Cali,  Colombia  [SDNT] 
30UVAR  LTDA.,  Calle  17N 
Colombia:  Calle  24N  No. 
Cdlombia:  NIT  #  890330573- 
[SDNT] 

I  lEL  CARIBE  LTDA.,  Calle 
I  arranquilla,  Colombia:  NIT 
(Colombia)  [SDNT] 

ESCORL\L  LTDA., 
-20  of.  206,  Cartago,  Valle, 

5  No.  18-20  Local  12, 
Zolorabia;  NIT  # 
(( lolombia)  (SDNT) 
(J ALES  LTDA.,  Avenida 
of.  201A,  40lBy405B, 
NIT  #  800061287-1 


ILl 


i  Carr  sra 


59- -77 


(SDMT) 


(Ci 


I  lOTELERA  DEL  CARIBE 
IiyiHOCAR),  Calle  74  No.  53- 
Colombia;  NIT  # 
olombia)  [SDNT] 
IKTASA  LTDA.,  Calle  10 
Cali,  Colombia;  Carrera 
939,  Cali,  Colombia;  NIT 
2623-OJ(Colombia)  [SDNT] 

lllNARES  LTDA.,  Carrera  4 
Cartago,  Valle, 
»  800146860-7  (Colombia) 


18, 


(fASADENA  LTDA..  Carrera 
206,  Cartago,  Valle. 
»  800146861-4  (Colombia) 


L0  5 


3AMARL\  LTDA.  (n.k.a. 
SAUCES  LTDA.  Y  CLA. 
No.  3-32  piso  13.  Cali, 
13A  No.  64-50  F102,  CaU, 
18  No.  106-96  of.  201/202, 
Carrera  4  No.  12-41  of. 

ieguros  Bolivar,  Cali, 
»  890937859-0  (Colombia) 

.M.V.  S.A.,  Carrera  83  No. 
,  dqueria.  Torre  C,  of.  302, 
[SDNT] 

INDUSTRL\  DE  PESCA 
ClIFlCO  S.A.).  Km.  5  El  Pinal, 


Buenaventura,  Colombia:  Av.  Simon 
Bolivar  Km.  5  El  Pinal,  Buenaventura, 
Colombia:  NIT  #  890302172^  (Colombia) 
[SDNT] 

INSTALACIONES  INDUSTRL\LES 
PENINSULARES.  CaJle  35  No.  498-A.  ZP 
97,  Merida,  Mexico  [CUBA] 

INSTTTUTO  NACIONAL  DE  TURISMO  DE 
CUBA,  Spain  [CUBA] 

INTERAMERICANA  DE  CONSTRUCCIONES 
S.A.  (f.k.a.  ANDINA  DE 
CONSTRUCCIONES  S.A.),  Calle  12  Norte 
No.  9N-56,  Cali,  Colombia;  NIT  # 
800237404-2  (Colombia)  [SDNT] 

INTERCONSULT,  Panama  [CUBA]   . 

INTERCREDITOS  BOGOTA  (a.k.a. 
INTERCREDITOS  S.A.),  Bogota,  Colombia 
[SDNT] 

INTERCREDITOS  CALI  (a.k.a. 
INTERCREDITOS  S.A.),  Avenida  Roosevelt 
No.  38-32,  piso  2,  Cali,  Colombia  [SDNT] 

INTERCREDITOS  S.A.  (a.ka. 
INTERCREDITOS  BOGOTA),  Bogota, 
Colombia:  (a.k.a.  INTERCREDITOS  CAU), 
Avenida  Roosevelt  No.  38-32,  piso  2,  Cali, 
Colombia  [SDNT] 

INTERN ACIONAL  DE  DFVISAS  S.A..  Calle 
10  No.  4-40  of.  312,  Cali,  Colombia;  Centro 
Comercial  Cosmocentro  Local  103,  Cali, 
Colombia:  Calle  19  No.  5^8  Local  226, 
Pereira,  Colombia;  Carrera  22  No.  18-65 
Local  28,  Manizales,  Colombia;  Carrera  52 
No.  72-65  Local  106,  Barranquilla, 
Colombia;  Carrera  28  No.  29-06  Local  104, 
Palmira,  Colombia;  Transversal  71D  No. 
26-94  Sur  Local  3504,  Bogota,  Colombia; 
NIT  #  805013989-5  (Colombia)  [SDNT] 

INTERNACIONAL  DE  DIVISAS  S.A.,  LLC, 
280  Crandon  Blvd.,  Suite  32-185,  Miami, 
Florida  33149-1540,  U.S.A.;  Document  # 
L00000003506  (Florida,  U.S.A.):  U.S.  FEIN: 
65-0996161  [SDNT] 

INTERNATIONAL  BATTAUON  (a.k.a. 
ISLAMIC  PEACEKEEPING 
INTERNATIONAL  BRIGADE;  a.k.a. 
PEACEKEEPING  BATTALION;  a.k.a.  THE 
INTERNATIONAL  BRIGADE;  a.k.a.  THE 
ISLAMIC  INTERNATIONAL  BRIGADE; 
a.k.a.  THE  ISLAMIC  PEACEKEEPING 
ARMY:  a.k.a.  THE  ISLAMIC 
PEACEKEEPING  BRIGADE)  [SDGT] 

INTERNATIONAL  COBALT  CO.  INC.,  Fort 
Saskatchewan,  AB,  Canada  [CUBA] 

INTERNATIONAL  FRONT  FOR  FIGHTING 
JEWS  AND  CRUSADES  (a.k.a.  ISLAMIC 
ARMY:  a.k.a.  "THE  BASE":  a.k.a.  AL 
QA'IDA;  a.k.a.  AL  QAEDA;  a.k.a.  AL 
QAIDA;  a.k.a.  ISLAMIC  ARMY  FOR  THE 
LIBERATION  OF  HOLY  SITES;  a.k.a. 
ISLAMIC  SALVATION  FOUNDATION; 
a.k.a.  THE  GROUP  FOR  THE 
PRESERVATION  OF  THE  HOLY  SITES; 
a.k.a.  THE  ISLAMIC  ARMY  FOR  THE 
LIBERATION  OF  THE  HOLY  PLACES: 
a.k.a.  THE  WORLD  ISLAMIC  FRONT  FOR 
JIHAD  AGAINST  JEWS  AND  CRUSADERS: 
a.k.a.  USAMA  BIN  LADEN  NETWORK; 
a.k.a.  USAMA  BIN  LADEN 
ORGANIZATION)  [SDT]  [FTO]  [SDGT] 

INTERNATIONAL  HOLDING  COMPANY, 
Luxembourg  Ville,  Luxembourg  [LIBYA] 

INTERNATIONAL  PETROLEUM,  S.A.,  (a.k.a. 
IPESCO),  Colon  Free  Zone,  Panama 
[CUBA] 

INTERNATIONAL  SIKH  YOUTH 
FEDERATION  (ISYF)  [SDGT] 


INTERNATIONAL  TRANSPORT 
CORPORATION,  Colon  Free  Zone,  Panama 
[CUBA] 

INTERVENTORIA,  CONSULTORIA  Y 
ESTUDIOS  LIMITADA  DMGENIEROS 
ARQUITECTOS  (a.k.a.  INCOES),  Avenida 
6N  No.  13N-50  of.  1209,  Cali,  Colombia; 
NIT  #  800144790-0  (Colombia)  [SDNT] 

INVERSIETE  S.A.,  Carrera  3  No.  11-32  of. 
939,  Cali,  Colombia:  NIT  #  800234909-6 
(Colombia)  [SDNT] 

INVERSIONES  AGRICOLAS  AVICOLAS  Y 
GANADERAS  LA  CARMEUTA  LTDA.. 
Carrera  61  Nos.  11-58  y  11-62,  Cali. 
Colombia;  NIT  #  800052898-1  (Colombia) 
[SDNT] 

INVERSIONES  ARA  LTDA.,  Avenida  4N  6N- 
67  of.  601,  Cali,  Colombia;  Avenida  6AN 
18-69  1-128,  Cali.  Colombia:  Avenida  6 AN 
23DN-16  of.  402,  Cali,  Colombia;  Club  El 
Remanso,  Jamundi,  Colombia  [SDNT] 

INVERSIONES  ARIO  LTDA.,  Carrera  4  No. 
12-41  of.  608  y  701,  Cali,  Colombia;  NTT 
#  890328888-1  (Colombia)  [SDNT] 

INVERSIONES  BETANIA  LTDA.  (a.k.a. 
INVERSIONES  BETAMA  S.A.;  n.k.a.  SAN 
MATEO  S.A.),  Avenida  2N  No.  7N-55  of. 
501,  Cali,  Colombia:  Carrera  53  No.  13-55 
apt.  102B.  Cali.  Colombia;  Carrera  3  No. 
12-40,  Cali,  Colombia;  NIT  #  890330910- 
2  (Colombia)  [SDNT] 

INVERSIONES  BETANIA  S.A.  (a.k.a. 
INVERSIONES  BETANL\  LTDA.;  n.k.a. 
SAN  MATEO  S.A.),  Avenida  2N  No.  7N- 
55  of.  501,  Cali,  Colombia:  Carrera  53  No. 
13-55  apt.  102B,  Cali,  Colombia;  Carrera  3 
No.  12^0,  Cali,  Colombia:  NTT  # 
890330910-2  (Colombia)  [SDNT] 

INVERSIONES  BOMBAY  S.A.  (a.k.a. 
AGROVETERINARIA  EL  TORO;  a.k.a. 
AGROVETERINARIA  EL  TORO  #2), 
Transversal  29  No.  39-92.  Bogota. 
Colombia;  Calle  12B  No.  28-50.  Bogota, 
Colombia:  Avenida  3  Bis  Norte  No.  23CN- 
69,  Cali.  Colombia:  Calle  7  No.  25-69,  Cali, 
Colombia;  NIT  #  830019226-2  (Colombia) 
[SDNT] 

INVERSIONES  CAMINO  REAL  S.A.  (n.k.a. 
INVERSIONES  Y  CONSTRUCCIONES  ABC 
S.A.).  Calle  10  No.  4-47  piso  19,  Cali, 
Colombia:  Calle  12  Norte  No.  9N-56/58, 
Cali,  Colombia:  NIT  #  890325389-4 
(Colombia)  [SDNT] 

INVERSIONES  CLAUPI  S.L.,  Calle  Consuegra 
3,  28036  Madrid,  Madrid,  Spain:  C.I.F. 
B81684421  (Spain)  [SDNT] 

INVERSIONES  CULZAT  GUEVARA  Y  CL\. 
S.C.S.,  Avenida  4A  Oeste  No.  5-107  Apt. 
401,  Cali,  Colombia;  Avenida  4 A  Oeste  No. 
5-187  Apt.  401,  Cali,  Colombia:  Avenida 
7N  No.  23N-39,  Cali,  Colombia;  NIT  # 
860065523-1  (Colombia)  [SDNT] 

INVERSIONES  DOBLE  CERO  E.U., 
Transversal  29  No.  39-92,  Bogota, 
Colombia:  NIT  #  830021696-7  (Colombia) 
[SDNT] 

INVERSIONES  EL  EDEN  S.C.S.,  Calle  5  No. 
22-39  of.  205.  Cali.  Colombia;  Calle  52  No. 
28E-30.  Cali.  Colombia:  NIT  #  800083195- 
5  (Colombia)  [SDNT] 

INVERSIONES  EL  GRAN  CRISOL  LTDA. 
(f.k.a.  W.  HERRERA  Y  CL\.  S.  EN  C), 
Avenida  2N  7N-55  of.  501.  Cali,  Colombia; 
Carrera  24D  Oeste  No.  6-237,  Cali, 
Colombia;  NIT  #  800001330-2  (Colombia) 
[SDNT] 
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INVERSIONES  EL  PASO  LTDA.  (n.k.a. 
MIRALUNA  LTDA.  Y  CL\.  S.  EN  C.S.; 
f.k.a.  INVERSIONES  NEGOAGRICOLA 
S.A.),  Carrera  4  No.  12-41  of.  1403,  Cali, 
Colombia:  Carrera  4  No.  12—41  of  1501, 
Cali,  Colombia;  NIT  #  890937860-9 
(Colombia)  [SDNT] 
INVERSIONES  EL  PENON  S.A.,  Avenida  2N, 

Cali,  Colombia  [SDNT] 
INVERSIONES  ESPANOLAS  FEMCAR  S.L., 
Ronda  Manuel  Granero  69.  piso  4-1,  28043 
Madrid,  Madrid,  Spain:  C.I.F.  B82290727 
(Spain)  [SDNT] 
INVERSIONES  GEELE  LTDA.,  Calle  17A  No. 

28A-23.  Bogota,  Colombia  [SDNT] 
INVERSIONES  GEMINIS  S.A.  (n.k.a. 
COMPANL\  ADMINISTRADORA  DE 
VrvIENDA  S.A.),  Carrera  40  No.  6-24  of. 
402B.  Cali,  Colombia;  Carrera  41  No.  6-15/ 
35,  Cali,  Colombia:  NIT  #  800032419-1 
(Colombia)  [SDNT] 
INVERSIONES  HERREBE  LTDA.,  Avenida 
2N  No.  7N-55  of.  501,  Cali,  Colombia: 
Carrera  25  No.  4-65,  Cali,  Colombia 
[SDNT] 
INVERSIONES  HOTELERAS  DEL  LITORAL 
LTDA.  (a.k.a.  INHOTEL),  Calle  74  No.  53- 
30,  Barranquilla,  Colombia;  NIT  # 
800011604-8  (Colombia)  [SDNT] 
INVERSIONES  INMOBIUARLAS  VALERIA 
S.L.,  Calle  Consuegra  3,  28036  Madrid, 
Madrid,  Spain;  Calle  Zurbano  76,  7, 
Madrid,  Madrid,  Spain;  C.LF.  B81681454 
(Spain)  [SDNT] 
INVERSIONES  INTEGRAL  LTDA.,  Carrera  4 
No.  12-41  of.  1403,  1501  Edificio  Seguros 
Bolivar,  Cali,  Colombia:  Apartado  Aereo 
10077,  Cali,  Colombia;  NTT  #  800092770- 
9  (Colombia)  [SDNT] 
INVERSIONES  INTEGRAL  Y  CL\.,  Calle  16B 
No.  114-80  Casa  2,  Cali,  Colombia:  Carrera 
2  Oeste  5-46  apt./of.  503,  Cali,  Colombia 
[SDNT] 
INVERSIONES  INVERVALLE  S.A.  (a.k.a. 
INVERVALLE  S.A.;  n.k.a.  SAN  VICENTE 
S.A.),  Avenida  2N  No.  7N-55  of.  501,  Cali, 
Colombia;  Calle  70N  No.  14-31,  Cali, 
Colombia:  Avenida  4  Norte  No.  17N-43 
L.l,  Cali,  Colombia;  NIT  #  800061212-8 
(Colombia)  (SDNT) 
INVERSIONES  JAER  LTDA.,  Carrera  7  No. 
34-341  Bodega  7,  Cali,  Colombia;  Apartado 
Aereo  10454,  Cali,  Colombia:  Calle  6A 
Norte  No.  2N-36  of.  436,  Cali,  Colombia; 
Carrera  IH  No.  39-42,  Cali,  Colombia:  NIT 
#  890332242-1  (Colombia)  [SDNT] 
INVERSIONES  KANTON  LTDA.,  Avenida 
lOA  No.  5E-26  La  Rivera,  Cucuta,  Norte  de 
Santander,  Colombia;  NIT  #  807000572-9 
(Colombia)  [SDNT] 
INVERSIONES  LA  QUINTA  Y  CL\.  LTDA., 
Diagonal  29  No.  36-10  of.  801,  Cali, 
Colombia;  Diagonal  27  No.  27-104,  Cali, 
Colombia;  NIT  #  800160387-2  (Colombia) 
[SDNT] 
INVERSIONES  LA  SEXTA  LTDA.,  Calle  10 
No.  4-47  piso  19,  Cali,  Colombia  [SDNT] 
INVERSIONES  LUPAMAR,  S.A.,  (a.k.a. 
LUPAMAR  INVESTMENT  COMPANY), 
Panama  [CUBA] 
INVERSIONES  MIGUEL  RODRIGUEZ  E  HIJO, 
Avenida  4N  6N-67  of.  601,  Cali,  Colombia: 
Avenida  6N  23DN-16  of.  202,  301,  302, 
401,  402,  Cali,  Colombia  [SDNT] 
INVERSIONES  MOMPAX  LTDA.  (n.k.a. 
INVERSIONES  Y  CONSTRUCCIONES 


ATLAS  LTDA.;  f.k.a.  MOMPAX  LTDA.), 
Calle  10  No.  4-47  piso  19,  Cali,  Colombia; 
NIT  #  800102408-1  (Colombia)  [SDNT] 
INVERSIONES  MONDRAGON  Y  CL\.  S.C.S. 
(f.k.a.  MARIELA  DE  RODRIGUEZ  Y  CIA.  S. 
EN  C),  Calle  12  Norte  No.  9N-56/58,  Cali. 
Colombia;  NIT  #  890328152-1  (Colombia) 
[SDNT] 
INVERSIONES  NAMOS  Y  QA.  LTDA., 
Carrera  54  No.  75-107,  Barranquilla, 
Colombia;  NIT  #  800182475-7  (Colombia) 
[SDNT] 
INVERSIONES  NEGOAGRICOLA  S.A.  (n.k.a. 
MIRALUNA  LTDA.  Y  CIA.  S.  EN  C.S.; 
f.k.a.  INVERSIONES  EL  PASO  LTDA.), 
Carrera  4  No.  12^1  of.  1403.  Cali, 
Colombia;  Carrera  4  No.  12-41  of.  1501, 
Cali,  Colombia;  NIT  #  890937860-9 
(Colombia)  [SDNT] 
INVERSIONES  NUEVO  DL\  E.U.,  Calle  86 
No.  103C-49,  Bogota,  Colombia;  NIT  # 
830020410-3  (Colombia)  [SDNT] 
INVERSIONES  PRADO  TRADE  CENTER 
LTDA.  (a.k.a.  IPRACARIBE),  Calle  74  No. 
53-30,  Barranquilla,  Colombia;  NTT  # 
800236713-9  (Colombia)  [SDNT] 
INVERSIONES  RODRIGUEZ  ARBELAEZ  Y 
CL\.  S.  EN  C,  Avenida  4N  No.  5N-20,  Cali, 
Colombia:  Avenida  6N  No.  23D-16  oL  402, 
Cali.  Colombia  [SDNT] 
INVERSIONES  RODRIGUEZ  MORENO  Y 
CIA.  S.  EN  C,  Calle  10  No.  4-47,  Cali, 
Colombia  [SDNT] 
INVERSIONES  RODRIGUEZ  RAMIREZ  Y 
CL\.  S.C.S.S.,  Calle  10  No.  4-47  piso,  19, 
Cali,  Colombia  [SDNT] 
INVERSIONES  SAMPLA  E.U.,  Calle  86  No. 
103C-49,  Bogota,  Colombia;  NIT  # 
830020409-5  (Colombia)  [SDNT] 
INVERSIONES  SAN  JOSE  LTDA.,  Carrera  7 
No.  34-341,  Cali,  Colombia;  Apartado 
Aereo  10454,  Cali,  Colombia;  Calle  44  No. 
lE-135,  Cali,  Colombia;  Calle  44  No.  lE- 
155,  Cali,  Colombia;  NIT  #  800079682-5 
(Colombia)  [SDNT] 
INVERSIONES  SANTA  LTDA.  (f.k.a. 
INVERSIONES  Y  CONSTRUCCIONES 
SANTA  UMITADA),  Calle  5  66B-49  piso 
3,  Cali,  Colombia;  Calle  5  Oeste  3A-26  apt/ 
of  103.  301,  404,  502,  503,  Cali,  Colombia: 
Calle  7  Oeste  25-48,  Cali,  Colombia:  Calle 
9  No.  46-69  of.  302,  Cali,  Colombia:  Calle 
13  3-32  piso  14,  Cali,  Colombia:  Carrera  2 
Oeste  5-46  of  502,  Cali,  Colombia;  Carrera 
4  12-41  piso  14,  Edificio  Seguros  Bolivar, 
Cali,  Colombia;  Carrera  4  12-41  piso  15, 
Edificio  Seguros  Bolivar,  Cali,  Colombia 
[SDNT] 
INVERSIONES  VILLA  PAZ  S.A.,  Avenida 
2CN  No,  24N-92,  Cali.  Colombia:  Avenida 
2DN  No.  24-N76,  Cali,  Colombia;  Calle 
70N  No.  14-31,  Cali,  Colombia;  Carrera  61 
No.  11-58,  Cali,  Colombia;  NIT  # 
800091083-2  (Colombia)  [SDNT] 
INVERSIONES  Y  COMERCL\LIZADORA 
RAMIREZ  Y  CL\.  LTDA.,  Calle  12N  No. 
9N-58,  Cali.  Colombia;  Avenida  4  No.  8N- 
67,  Cali,  Colombia:  NIT  #  800075600-3 
(Colombia)  [SDNT] 
INVERSIONES  Y  CONSTRUCCIONES  ABC 
S.A.  (f.k.a.  INVERSIONES  CAMINO  REAL 
S.A.).  Calle  10  No.  4-17  piso  19,  Cali, 
Colombia;  Calle  12  Norte  No.  9N-56/58, 
Cali,  Colombia;  NIT  #  890325389-4 
(Colombia)  [SDNT] 
INVERSIONES  Y  CONSTRUCCIONES 
ATLAS  LTDA.  (f.k.a.  INVERSIONES 


MOMPAX  LTDA.;  f.k.a.  MOMPAX  LTDA  ). 
Calle  10  No.  4-47  piso  19,  Cali,  Colombia; 
NIT  #  800102408-1  (Colombia)  [SDNT] 
INVERSIONES  Y  CONSTRUCCIONES 
COSMOVALLE  LTDA.  (a.k.a. 
COSMOVALLE;  f.k.a.  COMPAX  LTDA.; 
f.k.a.  INVERSIONES  Y  DISTRIBUCIONES 
COMPAX  LTDA.).  Calle  10  No.  4-47  piso 
19,  Cali,  Colombia;  NIT  #  800102403-5 
(Colombia)  [SDNT] 
INVERSIONES  Y  CONSTRUCCIONES 
SANTA  LIMITADA  (n.k.a.  INVERSIONES 
SANTA  LTDA.),  Calle  5  66B-49  piso  3, 
Cali,  Colombia;  Calle  5  Oeste  3A-26  apt/ 
of  103,  301,  404,  502,  503,  Cali,  Colombia; 
Calle  7  Oeste  25-48,  Cali,  Colombia;  Calle 
9  No.  46-69  of.  302,  Cali,  Colombia:  Calle 
13  3-32  piso  14,  Cali,  Colombia;  Carrera  2 
Oeste  5-46  of  502,  Cali,  Colombia;  Carrera 
4  12—41  piso  14,  Edificio  Seguros  Bolivar, 
Cali,  Colombia;  Carrera  4  12-41  piso  15, 
Edificio  Seguros  Bolivar,  Cali,  Colombia 
[SDNT] 
INVERSIONES  Y  CONSTRUCCIONES 

VALLE  S.A.  (a.k.a.  INCOVALLE),  Avenida 
"  2N  No.  7N-55  of.  50 1 ,  Cali.  Colombia 

[SDNT] 
INVERSIONES  Y  DISTRIBUCIONES  A  M  M 
LTDA.,  Calle  5  No.  50-103,  Cali,  Colombia; 
NIT  #  800192791-2  (Colombia)  [SDNT] 
INVERSIONES  Y  DISTRIBUCIONES 
COMPAX  LTDA.  (n.k.a.  COSMOVALLE; 
n.k.a.  INVERSIONES  Y 
CONSTRUCCIONES  COSMOVALLE 
LTDA.;  f.k.a.  COMPAX  LTDA.),  Calle  10 
No.  4-47  piso  19,  Cali.  Colombia:  NTT  # 
800102403-5  (Colombia)  [SDNT] 
INVERVALLE  S.A.  (a.k.a.  INVERSIONES 
INVERVALLE  S.A.;  n.k.a.  SAN  VICENTE 
S.A.),  Avenida  2N  No.  7N-55  of.  501,  Cali, 
Colombia:  Calle  70N  No.  14-31,  Cali, 
Colombia:  Avenida  4  Norte  No.  17N-43 
L.l,  Cali,  Colombia;  NIT  #  800061212-8 
(Colombia)  [SDNT] 
INVEST ACAST  PRECISION  CASTINGS, 
LTD.,  112  City  Road,  London,  England 
[IRAQ] 
INVHERESA  S.A.  (n.k.a.  ALKALA 
ASOCIADOS  S.A.),  Calle  lA  No.  62A-130, 
Cali,  Colombia:  Calle  lA  No.  62A-120. 
Cali.  Colombia;  Avenida  2N  No.  7N-55  of. 
501,  Cali,  Colombia:  Calle  70N  No.  14-31, 
Cali.  Colombia;  NIT  #  800108121-0 
(Colombia)  [SDNT] 
IPARRAGUIRRE  GUENECHEA,  Maria 
Soledad;  member  ETA;  DOB  25  Apr  1961; 
POB  Escoriaza  (Guipuzcoa  Province), 
Spain:  D.N.I.  16.255.819  (individual) 
[SDGT] 
IPESCO,  Panama  (a.k.a.  INTERNATIONAL 
PETROLEUM,  S.A.),  Colon  Free  Zone, 
Panama  [CUBA] 
IPRACARIBE  (a.k.a.  INVERSIONES  PRADO 
TRADE  CENTER  LTDA.),  Calle  74  No.  53- 
30,  Barranquilla,  Colombia:  NIT  # 
800236713-9  (Colombia)  [SDNT] 
IRAGORI  TORRES,  Maria  Consuelo  (a.k.a. 
IRAGORRI  TORRES,  Maria  Consuelo),  c/o 
INTERNACIONAL  DE  DIVISAS  S.A.,  Cali, 
Colombia;  c/o  INTERNACIONAL  DE 
DIVISAS  S.A.,  LLC,  Miami,  Florida,  USA; 
c/o  OBURSATILES  S.A.,  Cali,  Colombia; 
DOB  26  Apr  1964;  Passport  31921847 
(Colombia);  Cedula  No.  31921847 
(Colombia)  (individual)  [SDNT] 
IRAGORRI  TORRES.  Maria  Consuelo  (a.k.a. 
IRAGORI  TORRES,  Maria  Consuelo).  c/o 
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1  OBURSAT ILES 
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Colombia;  c/o 

DIVISAS  S.A 

c/o 

DOB  26  Apr 

(Colombia) 

(Colombia)  (i 

IRAQ-JORDAN 
COMPANY  (a 
JORDANIAN 
COMPANY:  a 
OVERLAND 
P.O.  Box  5134, 
Jordan  [IRAQ 

IRAQI  AIRWAVp 
Americas, 
U.S.A.  [IRAQ 

IRAQI  AIRWAYp 
Southfield, 

IRAQI  AIRWAYp 
Warsaw,  Pola 

IRAQI  AIRWAYp 
London  SWl 

IRAQI  AIRWAYp 
#218,  Los 
U.S.A.  [IRAQI 

IRAQI  AIRWAYp 

IRAQI  AIRWAY  5 

IRAQI  AIRWAY  5 

IRAQI  AIRWAY 
International 
11430,  U.S.A 

IRAQI  AIRWAYp 
[IRAQ] 

IRAQI  AIRWAYp 
[IRAQ] 

IRAQI  AIRWAYp 
Bangladeshi 
Bangladesh 

IRAQI  AIRWAY 
Diplomatic 
7-1,  5th  Floor 
People's 

IRAQI  AIRWAYp 
Frankfurt  6, 

IRAQI  AIRWAYp 

IRAQI  AIRWAY 
Czech  Repu 

IR.\QI  AIRWAYp 

IRAQI  AIRWAY  3 
Vienna,  Austr  a 

IRAQI  AIRWAYp 
Czech  Republ 

.IRAQI  AIRWAYp 
[IRAQ] 

IRAQI  AIRWAYp 

IRAQI  AIRWAYp 
Airport 

IRAQI  AIRWAYp 

IRAQI  AIRWAY  5 

IRAQI  AIRWAYp 

IRAQI  ALLIED 
[IRAQ] 

IRAQI  FREIGHT 
England  [IRA^j 

IRAQI-; 
COMPANY  (a 
JORDANL\N 
COMPANY;  a 


DE  DIVISAS  S.A..  Cali, 
INTERNACIONAL  DE 
LLC,  Miami,  Florida,  USA; 
S.A.,  Cali,  Colombia; 
Passport  31921847 
Ctdula  No.  31921847 
ividual)  [SDNT] 
LAND  TRANSPORT 
k.a.  IJLTC;  a.k.a.  IRAQI- 
I  AND  TRANSPORT 
k.a.  IRAQI-JORDANIAN 
TJRANSPORT  COMPANY), 
4th  Circle,  labal,  Amman, 


,1211  Avenue  of  the 
York,  New  York  10036. 


25040  Southfield  Road, 
M  chigan  48075,  U.S.A.[  IRAQ] 
,27,  Ulica  Grojecka,  Central 
dllRAQ) 

4  Lower  Regent  Street, 
4P,  England  [IRAQ] 
5825  W.  Sunset  Blvd., 
Angles,  California  90028, 

Abu  Dhabi,  U.A.E.  [IRAQ] 
Ankara,  Turkey  [IRAQ] 
Belgrade,  Serbia  [IRAQ] 
Building  68.  J.F.K. 
i  lirport,  Jamaica,  New  York 
IRAQ] 
Casablanca,  Morocco 

Copenhagen,  Denmark 

General  Service  Agent, 
C  wned  Travel  Agency,  Dhaka. 
[IfAQ] 

Jianguomenwai 
Hdusing  Compound,  Building 
Apartment  4,  Beijing, 
ilic  of  China  [IRAQ] 
,  Main  Eisenhuttenplatz  26, 
Germany  [IRAQ] 

Moscow.  Russia  [IRAQ] 
Nekazanka  3,  Prague  1, 
[IRAQ] 

Netherlands  [IRAQ] 
,  Opemring  6,  1010  Wien, 
[IRAQ] 

Prague  Airport,  Prague, 
c[IRAQ] 
Rio  de  Janeiro.  Brazil 

,  Rome,  Italy  [IRAQ] 
Saddam  International 
Baghdad.  Iraq  [IRAQ] 

Sanaa,  Yemen  [IRAQ] 
Tokyo,  Japan  [IRAQ] 
,  Tunis.  Tunisia  [IRAQ] 
SERVICES  LIMFTED,  England 

SERVICES  LIMITED, 


jbl  c 


JORDAf^AN  LAND  TRANSPORT 
k.a.  IJLTC:  a.k.a.  IRAQI- 
I  )VERLAND  TRANSPORT 
k.a.  IRAQ-JORDAN  LAND 
TRANSPORT  [COMPANY).  P.O.  Box  5134, 
,  Amman,  Jordan  [IRAQ] 
JORDANlIAN  OVERLAND 

COMPANY  (a.k.a.  IJLTC: 
DRDANL\NLAND 
COMPANY;  a.k.a.  IRAQ- 
LAI^  TRANSPORT  COMPANY), 


4th  Circle. 
IRAQI- 
TRANSPORT 
a.k.a.  IRAQI 
TRANSPORT 
JORDAN 


P.O.  Box  5134,  4th  Circle,  Jabal,  Amman, 
Jordan  [IRAQ] 

IRAQI  REINSURANCE  COMPANY,  31-35 
Fenchurch  Street,  London  EC3M  3D, 
England  [IRAQ] 

IRAQI  STATE  ENTERPRISE  FOR 
FOODSTUFFS  TRADING,  P.O.  Box  1308, 
Colombo  3,  Sri  Lanka  [IRAQ] 

IRAQI  STATE  ENTERPRISE  FOR 
FOODSTUFFS  TRADING,  P.O.  Box  2839, 
Calcutta  700.001,  India  [IRAQ] 

IRAQI  STATE  ENTERPRISE  FOR  MARITIME 
TRANSPORT,  Amman,  Jordan  [IRAQ] 

IRAQI  STATE  ENTERPRISE  FOR  MARITIME 
TRANSPORT.  Bremen,  Germany  [IRAQ] 

IRAQI  TRADE  CENTER,  Dubai,  U.A.E. 
[IRAQ] 

IRISH  REPUBLICAN  PRISONERS  WELFARE 
ASSOCIATION  (a.k.a.  32  COUNTY 
SOVEREIGNTY  COMMITTEE:  a.k.a.  32 
COUNTY  SOVEREIGNTY  MOVEMENT; 
a.k.a.  REAL  IRA;  a.k.a.  REAL  IRISH 
REPUBLICAN  ARMY;  a.k.a.  REAL 
OGLAIGH  NA  HEIREANN;  a.k.a.  RIRA) 
[FTOKSDGT] 

ISAMUDDIN,  Nurjaman  Riduan  (a.k.a. 
HAMBAU;  a.k.a.  ISOMUDDIN,  Riduan; 
a.k.a.  NURJAMAN;  a.k.a.  NURJAMAN. 
Encep);  DOB  04  Apr  1964,  alt.  DOB  01  Apr 
1964:  POB  Cianjur,  West  Java,  Indonesia; 
nationality  Indonesian  (individual)  [SDGT] 

ISLAMBOULI,  Mohammad  Shawqi;  Military 
Leader  of  ISLAMIC  GAMA'AT;  DOB  15  Jan 
1955;  POB  Egypt;  Passport  No.  304555 
(Egypt)  (individual)  [SDT] 

ISLAMIC  ARMY  (a.k.a.  "THE  BASE";  a.k.a. 
AL  QA'IDA;  a.k.a.  AL  QAEDA;  a.k.a.  AL 
QAIDA;  a.k.a.  INTERNATIONAL  FRONT 
FOR  FIGHTING  JEWS  AND  CRUSADES; 
a.k.a.  ISLAMIC  ARMY  FOR  THE 
LIBERATION  OF  HOLY  SITES:  a.k.a. 
ISLAMIC  SALVATION  FOUNDATION; 
a.k.a.  THE  GROUP  FOR  THE 
PRESERVATION  OF  THE  HOLY  SITES; 
a.k.a.  THE  ISLAMIC  ARMY  FOR  THE 
LIBERATION  OF  THE  HOLY  PLACES; 
a.k.a.  THE  WORLD  ISLAMIC  FRONT  FOR 
JIHAD  AGAINST  JEWS  AND  CRUSADERS; 
a.k.a.  USAMA  BIN  LADEN  NETWORK; 
a.k.a.  USAMA  BIN  LADEN 
ORGANIZATION)  [SDT]  [FTO]  [SDGT] 

ISLAMIC  ARMY  FOR  THE  LIBERATION  OF 
HOLY  SITES  (a.k.a.  ISLAMIC  ARMY;  a.k.a. 
"THE  BASE";  a.k.a.  AL  QA'IDA;  a.k.a.  AL 
QAEDA;  a.k.a.  AL  QAIDA:  a.k.a. 
INTERNATIONAL  FRONT  FOR  FIGHTING 
JEWS  AND  CRUSADES;  a.k.a.  ISLAMIC 
SALVATION  FOUNDATION;  a.k.a.  THE 
GROUP  FOR  THE  PRESERVATION  OF 
THE  HOLY  SITES;  a.k.a.  THE  ISLAMIC 
ARMY  FOR  THE  UBERATION  OF  THE 
HOLY  PLACES;  a.k.a.  THE  WORLD 
ISLAMIC  FRONT  FOR  JIHAD  AGAINST 
JEWS  AND  CRUSADERS;  a.k.a.  USAMA 
BIN  LADEN  NETWORK:  a.k.a.  USAMA 
BIN  LADEN  ORGANIZATION)  [SDT] 
[FTO]  [SDGT] 

ISLAMIC  ARMY  OF  ADEN  [SDGT] 

ISLAMIC  CALL  COMMITTEE  (a.k.a.  LAJNA 
ALDAWA  ALISALMIAH;  a.k.a.  LAJNA 
ALDAWA  ALISLAMIA;  a.k.a.  LAJNA 
ALDAWA  ALISLAMIYA:  a.k.a.  LAJNAT 
AL  D'AWA  AL  ISLAML\K;  a.k.a.  LAJNAT 
AL  DAAWA  AL  ISLAMIYA;  a.k.a.  LAJNAT 
AL  DAAWA  AL  ISLAMIYYA;  a.k.a. 
LAJNAT  AL  DAWA;  a.k.a.  LAJNAT  AL 


DAWA  AL  ISLAMIA;  a.k.a.  LAJNAT 
ALDAWA  AL  ISLAML\H;  a.k.a.  LAJNAT 
ALDAWA  ALISLAMIA),  Kuwait  [SDGT] 

ISLAMIC  CHARITABLE  SOCIETY  FOR  AL- 
AQSA  (a.k.a.  AL-AQSA  (ASBL):  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE;  a.k.a.  AL- 
AQSA  CHARITABLE  FOUNDATION;  a.k.a. 
AL-AQSA  CHARITABLE 
ORGANIZATION;  a.k.a.  AL-AQSA  E.V.: 
a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETT 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  MU'ASA  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  BD  Leopold  U  71, 1080 
Brussels,  Belgium  [SDGT] 

ISLAMIC  CHARITABLE  SOCIETY  FOR  AL- 
AQSA  (a.k.a.  AL-AQSA  E.V.:  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE;  a.k.a.  AL- 
AQSA  ASBL:  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;-  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  to  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  MU'ASA  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA:  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Kappellenstrasse  36,  D- 
52066,  Aachen,  Germany  [SDGT] 

ISLAMIC  CHARITABLE  SOCIETY  FOR  Al^ 
AQSA  (a.k.a.  AL-AQSA  FOUNDATION; 
a.k.a.  AL-AQSA  SPANMAL  STIFTELSE; 
a.k.a.  AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL-  - 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  MU'ASA  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
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SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.)  [SDGT] 
ISLAMIC  CHARITABLE  SOCIETY  FOR  AL- 
AQSA  (a.k.a.  AL-AQSA  FOUNDATION; 
a.k.a.  AL-AQSA  SPANMAL  STIFTELSE; 
a.k.a.  AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  MU'ASA  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  421082,  2nd  Floor, 
Amoco  Gardens,  40  Mint  Road,  Fordsburg 
2033,  Johannesburg,  South  Africa;  P.O.  Box 
421083,  2nd  Floor,  Amoco  Gardens,  40 
Mint  Road,  Fordsburg  2033,  Johannesburg, 
South  Africa  [SDGT] 
ISLAMIC  CHARITABLE  SOCIETY  FOR  AL- 
AQSA  (a.k.a.  AL-AQSA  FOUNDATION; 
a.k.a.  AL-AQSA  SPANMAL  STIFTELSE; 
a.k.a.  AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  MU'ASA  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRIYYA:  a.k.a. 
SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Nobelvagen  79  NB,  21433 
Malmo,  Sweden;  Noblev  79  NB,  21433 
Malmo,  Sweden  [SDGT] 
ISLAMIC  CHARITABLE  SOCIETY  FOR  AL- 
AQSA  (a.k.a.  ALAQSA  FOUNDATION; 
a.k.a.  AL-AQSA  SPANMAL  STIFTELSE; 
a.k.a.  AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;,a.k.a.  CHARITABLE 


SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  MU'ASA  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  2364,  Islamabad, 
Pakistan  [SDGT] 
ISLAMIC  CHARITABLE  SOCIETY  FOR  AL- 
AQSA  (a.k.a.  AQSSA  SOCIETY  YEMENr 
a.k.a.  AL-AQSA  SPANMAL  STIFTELSE; 
a.k.a.  AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.ka.  MU'ASA  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  14101,  San  a. 
Yemen  [SDGT] 
ISLAMIC  CHARITABLE  SOCIETY  FOR  AL- 
AQSA  (a.k.a.  FORENINGEN  AL-AQSA: 
a.k.a.  AL-AQSA  SPANMAL  STIFTELSE; 
a.k.a.  AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  MU'ASA  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  6222200KBKN, 
Copenhagen,  Denmark  [SDGT] 
ISLAMIC  CHARITABLE  SOCIETY  FOR  AL- 
AQSA  (a.k.a.  STICHTING  AL-AQSA;  a^.a. 
AL-AQSA  SPANMAL  STIFTELSE;  a.k.a. 
AL-AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDA-OON;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 


SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF:  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  MU'ASA  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSA  SANABIL 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.).  Gerrit  V/D 
Lindestraat  103  E,  03022  TH,  Rotterdam. 
Holland;  Gerrit  V/D  Lindestraat  103  A. 
3022  TH,  Rotterdam.  Holland  [SDGT] 
ISLAMIC  CO-OPERATIVE  DEVELOPMENT 
BANK  (a.k.a.  ICDB).  P.O.  Box  62, 
Khartoum,  Sudan  [SUDAN] 
ISLAMIC  GAMA'AT  (a.k.a.  GI;  a.k.a. 
ISLAMIC  GROUP;  a.k.a.  IG;  a.k.a.  AL- 
GAMA'AT;  a.k.a.  GAN4A'A  AL- 
ISLAMIYYA;  a.k.a.  EGYFHAN  AL- 
GAMA'AT  AL-ISLAMIYYA) 
(SDTl[FTO][SDGT] 
ISLAMIC  GROUP  (a.k.a.  EGYPTIAN  AL- 
GAMA'AT  AL-ISLAMIYYA:  a.k.a.  GI;  a.k.a. 
IG;  a.k.a.  AL-GAMA'AT;  a.k.a.  ISLAMIC 
GAMA'AT:  a.k.a.  GAMA'A  AL- 
ISLAMIYYA)  [SDT][FT01[SDGT] 
ISLAMIC  JIHAD  (a.k.a.  PARTY  OF  GOD; 
a.k.a.  HIZBALLAH;  a.k.a.  ISLAMIC  JIHAD 
ORGANIZATION;  a.k.a. 
REVOLUTIONARY  JUSTICE 
ORGANIZATION;  a.k,a.  ORGANIZATION 
OF  THE  OPPRESSED  ON  EARTH;  a.k.a. 
ISLAMIC  JIHAD  FOR  THE  LIBERATION 
OF  PALESTINE:  a.k.a.  ORGANIZATION 
OF  RIGHT  AGAINST  WRONG;  a.k.a. 
ANSAR  ALLAH;  a.k.a.  FOLLOWERS  OF 
THE  PROPHET  MUHAMMED) 
(SDT][FT0][SDGT1 
ISLAMIC  JIHAD  FOR  THE  LIBERATION  OF 
PALESTINE  (a.k.a.  PARTY  OF  GOD:  a.k.a. 
ISLAMIC  JIHAD;  a.k.a.  ISLAMIC  JIHAD 
ORGANIZATION;  a.k.a. 
REVOLUTIONARY  JUSTICE 
ORGANIZATION:  a.k.a.  ORGANIZATION 
OF  THE  OPPRESSED  ON  EARTH;  a.k.a. 
HIZBALLAH;  a.k.a.  ORGANIZATION  OF 
RIGHT  AGAINST  WRONG;  a.k.a.  ANSAR 
ALLAH;  a.k.a.  FOLLOWERS  OF  THE 
PROPHET  MUHAMMED) 
[SDTl[FTO][SDGT] 
ISLAMIC  JIHAD  IN  PALESTINE  (a.k.a. 
PALESTINE  ISLAMIC  JIHAD— SHAQAQI 
FACTION;  a.k.a.  ABU  GHUNAYM  SQUAD 
OF  THE  HIZBALLAH  BAYT  AL-MAQDIS; 
a.k.a.  AL-AWDAH  BRIGADES;  a.k.a.  AL- 
QUDS  BRIGADES;  a.k.a.  AL-QUDS 
SQUADS;  a.k.a.  ISLAMIC  JIHAD  OF 
PALESTINE;  a.k.a.  PALESTINIAN 
ISLAMIC  JIHAD;  a.k.a.  PI);  a.k.a.  PIJ- 
SHALLAH  FACTION;  a.k.a.  PIJ-SHAQAQI 
FACTION;  a.k.a.  SAYARA  AL-QUDS) 
[SDT]  [FTO][SDGTl 
ISLAMIC  JIHAD  OF  PALESTINE  (a.k.a. 
PALESTINE  ISLAMIC  JIHAD— SHAQAQI 
FACTION;  a.k.a.  ABU  GHUNAYM  SQUAD 
OF  THE  HIZBALLAH  BAYT  AL-MAQDIS; 
a.k.a.  AL-AWDAH  BRIGADES;  a.k.a.  AL- 
QUDS  BRIGADES:  a.k.a.  AL-QUDS 
SQUADS;  a.k.a.  ISLAMIC  JIHAD  IN 
PALESTINE;  a.k.a.  PALESTINIAN 
ISLAMIC  JIHAD:  a.k.a.  PIJ;  a.k.a.  PIJ- 
SHALLAH  FACTION;  a.k.a.  PIJ-SHAQAQI 
FACTION;  a.k.a.  SAYARA  AL-QUDS) 
[SDT]  [FTO][SDGT) 
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ORGANIZATION  (a.k.a. 
a.k.a.  HIZBALLAH;  a.k.a. 
JIHAD;  a.k.a.  REVOLUTIONARY 
ORGANIZATION;  a.k.a. 

OF  THE  OPPRESSED  ON 
ISLA\aC  JIHAD  FOR  THE 
DF  PALESTINE;  a.k.a. 

OF  RIGHT  AGAINST 
ANSAR  ALLAH;  a.k.a. 
DF  THE  PROPHET 
[SDTllFTOllSDGTl 
MOVEMENT  OF  TALIBAN  (a.k.a. 
ISLAMI'A  TAUBAN;  a.k.a. 

a.  TALIBAN;  a.k.a. 
ISLAMIC  MOVEMENT;  a.k.a. 
I^AMI  TAHRIK),  Afghanistan 


ISLAMIC  JIHAD 

PARTY  OF 

ISLAMIC 

JUSTICE 

ORGANIZATION 

EARTH;  a.k.a 

LIBERATION 

ORGANIZATION 

WRONG;  a.k.i 

FOLLOWERS 

MUHAMMED 
ISLAMIC 

TAHRIKE 

TALEBAN;  a. 

TALIBAN 

TALIBANO 

ISDGTl 
ISLAMIC  MOVEKIENT 

(a.k.a.  IMU)  (F  TO] 
ISLAMIC  PEACl  KEEPING 


OF  UZBEKISTAN 
[SDGT] 


INTERNATIONAL  BRIGADE  (a.k.a. 
INTERNATIO  JAL  BATTAUON;  a.k.a.  ; 
PEACEK  EEPING  BATTALION:  a.k.a. 
.iTIONAL  BRIGADE;  a.k.a. 
INTERNATIONAL 
THE  ISLAMIC 
ARMY;  a.k.a.  THE 
BRIGADE) 


O^ 


A. 


;  SALVj  tTION 


a.k.a. 

THE  INTERN.' 

THE  ISLAMiq 

BRIGADE;  a. 

PEACEKEEPITJG 

ISLAMIC 

[SDGT] 
ISLAMIC 

MEANING  (a 

SABILILAH 

REGIMENT;  a 

PURPOSE 

SPECL\L 

(SDGTl 
ISLAMIC 

HAMAS;  a.k.a 

MUQAWAM/ 

STUDENTS 

STUDENTS  O 

YAHYA  A YYi  iSH 

DIN  AL-QASS^M 

AL-DIN  AL 

AL-DIN  AL 

IZZ  AL-DIN 

a.k.a.  IZZ  AL 
ISLAMIC 

ISLAMIC  ARMY 

AL  QAIDA;  a 

QAIDA;  a.k.a. 

FOR  FIGHTING 

a.k.a.  ISLAMK ; 

LIBERATION 

GROUP  FOR 

THE  HOLY  SitES 

ARMY  FOR 

HOLY  PLACES 

ISLAMIC  FRoKiT 

JEWS  AND 

BIN  LADEN 

BIN  LADEN 

[FTO]  [SDGT] 
ISOMUDDIN, 

ISAMUDDIN, 

NURJAMAN; 

DOB  04  Apr  1 

POB  Cianjur, 

nationality 
rVANOVIC.  Milin 

(individual) 
IZQUIERDO 

LABORATORjOS 

COLOMBL\  S 

Cedula  No 

(individual)  [$DNTj 


PEA  :::ekeeping  i 


REGIMENT  OF  SPECL\L 

a.  THE  AL-JIHAD-FISI- 
SfECIAL  ISLAMIC 

a.  THE  ISLAMIC  SPECL\L 
REGIMENT;  a.k.a.  THE 
PURPOSE  ISLAMIC  REGIMENT) 

RESISTANCE  MOVEMENT  (a.k.a. 
HARAKAT  AL- 
AL-ISLAMIYA;  a.k.a. 
AYYASH;  a.k.a. 
•  THE  ENGINEER;  a.k.a. 
UNITS;  a.k.a.  IZZ  AL- 
BRIGADES;  a.k.a.  IZZ 
QASSIM  FORCES;  a.k.a.  IZZ 
qI^SSIM  BATTALIONS:  a.k.a. 
QASSAM  BRIGADES: 
1  )IN  AL  QASSAM  FORCES; 
FOUNDATION  (a.k.a. 
a.k.a.  "THE  BASE";  a.k.a. 
a.  AL  QAEDA;  a.k.a.  AL 
INTERNATIONAL  FRONT 
JEWS  AND  CRUSADES; 
ARMY  FOR  THE 
OF  HOLY  SITES;  a.k.a.  THE 
PRESERVATION  OF 
a.k.a.  THE  ISLAMIC 
LIBERATION  OF  THE 
a.k.a.  THE  WORLD 
FOR  JIHAD  AGAINST 
CF  USADERS;  a.k.a.  USAMA 
N  ETWORK;  a.k.a.  USAMA 
C  RGANLZATION)  [SDT] 


IHEl 


TIE 


Riiuan  (a.k.a.  HAMBALI;  a.k.a. 
Murjaman  Riduan:  a.k.a. 
k.a.  NURJAMAN.  Encep); 
)64,  alt.  DOB  01  Apr  1964; 
'  Vest  Java,  Indonesia; 
In4onesian  (individual)  [SDGT] 
DOB  5  Feb  1955 
[flALKANS] 
OR^JUELA,  Patricia,  c/o 
KRESSFOR  DE 
A.,  Bogota,  Colombia; 
41$94424  (Colombia) 


IZQUIERDO  QUINTERO,  Rosalino.  c/o 
INVERSIONES  INVERVALLE  S.A.,  Call, 
Colombia;  Cedula  No.  70111037 
(Colombia)  (individual)  [SDNT] 

IZTUETA  BARANDICA.  Enrique;  member 
ETA;  DOB  30  Jul  1955;  POB  Santurce 
(Vizcaya  F*rovince),  Spain;  D.N.I. 
14.929.950  (individual)  [SDGT] 

IZZ  AL-DIN  AL  QASSAM  BATTALIONS 
(a.k.a.  ISLAMIC  RESISTANCE 
MOVEMENT;  a.k.a.  HARAKAT  AL- 
MUQAWAMA  AL-ISLAMIYA;  a.k.a. 
STUDENTS  OF  AYYASH;  a.k.a. 
STUDENTS  OF  THE  ENGINEER;  a.k.a. 
YAHYA  AYYASH  UNITS;  a.k.a.  IZZ  AL- 
DIN  AL-QASSIM  BRIGADES;  a.k.a.  IZZ 
AL-DIN  AL-QASSIM  FORCES;  a.k.a.  IZZ 
AL-DIN  AL-QASSIM  BATTALIONS;  a.k.a. 
IZZ  AL-DIN  AL  QASSAM  BRIGADES; 
a.k.a.  IZZ  AL-DIN  AL  QASSAM  FORCES; 
a.k.a.  HAMAS)  [SDT](FTO](SDGT] 

IZZ  AL-DIN  AL  QASSAM  BRIGADES  (a.k.a. 
ISLAMIC  RESISTANCE  MOVEMENT; 
a.k.a.  HARAKAT  AL-MUQAWAMA  AL- 
ISLAMIYA;  a.k.a.  STUDENTS  OF 
AYYASH;  a.k.a.  STUDENTS  OF  THE 
ENGINEER:  a.k.a.  YAHYA  AYYASH 
UNITS;  a.k.a.  IZZ  AL-DIN  AL-QASSIM 
BRIGADES;  a.k.a.  IZZ  AL-DIN  AL-QASSIM 
FORCES:  a.k.a.  IZZ  AL-DIN  AL-QASSIM 
BATTALIONS;  a.k.a.  HAMAS;  a.k.a.  IZZ 
AL-DIN  AL  QASSAM  FORCES;  a.k.a.  IZZ 
AL-DIN  AL  QASSAM  BATTAUONS) 
[SDT]  [FTO]  [SDGT] 

IZZ  AL-DIN  AL  QASSAM  FORCES  (a.k.a. 
ISLAMIC  RESISTANCE  MOVEMENT; 
a.k.a.  HARAKAT  AL-MUQAWAMA  AL- 
ISLAMIYA;  a.k.a.  STUDENTS  OF 
AYYASH;  a.k.a.  STUDENTS  OF  THE 
ENGINEER;  a.k.a.  YAHYA  AYYASH 
UNITS;  a.k.a.  IZZ  AL-DIN  AL-QASSIM 
BRIGADES;  a.k.a.  IZZ  AL-DIN  AL-QASSIM 
FORCES;  a.k.a.  IZZ  AL-DIN  AL-QASSIM 
BATTAUONS;  a.k.a.  IZZ  AL-DIN  AL 
QASSAM  BRIGADES;  a.k.a.  HAMAS:  a.k.a. 
IZZ  AL-DIN  AL  QASSAM  BATTAUONS) 
[SDT][FTO][SDGT] 

IZZ  AL-DIN  AL-QASSIM  BATTALIONS 
(a.k.a.  ISLAMIC  RESISTANCE 
MOVEMENT;  a.k.a.  HARAKAT  AL- 
MUQAWAMA  AL-ISLAMIYA;  a.k.a. 
STUDENTS  OF  AYYASH;  a.k.a. 
STUDENTS  OF  THE  ENGINEER;  a.k.a. 
YAHYA  AYYASH  UNITS:  a.k.a.  IZZ  AL- 
DIN  AL-QASSIM  BRIGADES;  a.k.a.  IZZ 
AL-DIN  AL-QASSIM  FORCES;  a.k.a. 
HAMAS;  a.k.a.  IZZ  AL-DIN  AL  QASSAM 
BRIGADES:  a.k.a.  IZZ  AL-DIN  AL 
QASSAM  FORCES;  a.k.a.  IZZ  AL-DIN  AL 
QASSAM  BATTALIONS) 
[SDT][FTOJ[SDGT] 

IZZ  AL-DIN  AL-QASSIM  BRIGADES  (a.k.a. 
ISLAMIC  RESISTANCE  MOVEMENT; 
a.k.a.  HARAKAT  AL-MUQAWAMA  AL- 
ISijAMIYA;  a.k.a.  STUDENTS  OF 
AYYASH;  a.k.a.  STUDENTS  OF  THE 
ENGINEER;  a.k.a.  YAHYA  AYYASH 
UNITS:  a.k.a.  HAMAS;  a.k.a.  IZZ  AL-DIN 
AL-QASSIM  FORCES;  a.k.a.  IZZ  AL-DIN 
AL-QASSIM  BATTAUONS;  a.k.a.  IZZ  AL- 
DIN  AL  QASSAM  BRIGADES;  a.k.a.  LZZ 
AL-DIN  AL  QASSAM  FORCES;  a.k.a.  LZZ 
AL-DIN  AL  QASSAM  BATTAUONS) 
(SDTKFTOKSDGT] 

IZZ  AL-DIN  AL-QASSIM  FORCES  (a.k.a. 
ISLAMIC  RESISTANCE  MOVEMENT; 


a.k.a.  HARAKAT  AL-MUQAWAMA  AL- 
ISLAMIYA;  a.k.a.  STUDENTS  OF 
AYYASH:  a.k.a.  STUDENTS  OF  THE 
ENGINEER;  a.k.a.  YAHYA  AYYASH 
UNITS:  a.k.a.  IZZ  AL-DIN  AL-QASSIM 
BRIGADES:  a.k.a.  HAMAS;  a.k.a.  IZZ  AL- 
DIN  AL-QASSIM  BATTALIONS;  a.k.a.  IZZ 
AL-DIN  AL  QASSAM  BRIGADES;  a.k.a. 
IZZ  AL-DIN  AL  QASSAM  FORCES;  a.k.a. 
IZZ  AL-DIN  AL  QASSAM  BATTAUONS) 
[SDTKFTOKSDGT] 

IZZ- AL-DIN,  Hasan  (a.k.a.  GARBAYA, 
AHMED;  a.k.a.  SA-ID;  a.k.a.  SALWWAN, 
Samir),  Lebanon;  DOB  1963;  POB  Lebanon; 
citizen  Lebanon  (individual)  [SDGT] 

J.  FREDDY  MAFLA  Y  CIA.  S.C.S.,  Carrara  4 
No.  11^5  Ofc.  503,  Call,  Colombia;  NIT  # 
800020482-4  (Colombia)  [SDNT] 

JABRIL.  Ahmad  (a.k.a.  JIBRIL,  Ahmad); 
Secretary  General  of  POPULAR  FRONT 
FOR  THE  LIBERATION  OF  PALESTINE- 
GENERAL  COMMAND:  DOB  1938;  POB 
Ramleh,  Israel  (individual)  [SDT] 

JAIMES  RIVERA,  Jose  Isidro,  c/o 
ADMINISTRACION  INMOBIUARL\ 
BOLIVAR  S. A. ,  Cali ,  Colombia;  c/o 
PROCESADORA  DE  POLLOS  SUPERIOR 
S.A.,  Palmira,  Colombia:  c/o  CONCRETOS 
CAU  S.A.,  Cali.  Colombia:  c/o 
CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia:  c/o  CONSLTLTORIA 
EMPRESARIAL  ESPEQALIZA  LTDA.,     ., 
Cali,  Colombia:  c/o  GANADERIAS  DEL 
VALLE  S.A.,  Cali,  Colombia;  c/o 
INDUSTRIA  DE  CARNES  LTDA.,  Pereira. 
Colombia;  c/o  INMOBIUARL\  U.M.V., 
Cali,  Colombia;  c/o  INVERSIONES  EL 
PENON,  Cali,  Colombia;  c/o  INVERSIONES 
GEMINIS  S.A.,  Cali,  Colombia;  c/o 
SOCOVALLE  LTDA.,  Cali,  Colombia: 
Cedula  No.  10090006  (Colombia) 
(individual)  [SDNT] 

JAISH-I-MOHAMMED  (a.k.a.  ARMY  OF 
MOHAMMED;  a.k.a.  MOLL\MMED'S 
ARMY;  a.k.a.  TEHRIK  UL-FURQAAN). 
Pakistan  [FTO]  [SDGT] 

JAKSIC,  Marko;  DOB  1954;  POB  Mitrovica, 
Serbia  and  Montenegro  (individual) 
[BALKANS] 

JALADIN,  Wa'el  Hamza  (a.k.a.  "Abu  Al- 
Hasan  al  Madani;"  a.k.a.  JALADIN,  Wa'il 
Hamza;  a.k.a.  JALAIDAN,  Wa"el  Hamza; 
a.k.a.  JALAIDAN,  Wa'il  Hamza:  a.k.a. 
JULAIDAN.  Wa'el  Hamza;  a.k.a. 
JULAIDAN,  Wa'il  Hamza:  a.k.a. 
JULAYDAN,  Wa'el  Hamza:  a.k.a. 
JULAYDAN,  Wa'il  Hamza):  DOB  22  Jan 
1958;  POB  Al-Madinah,  Saudi  Arabia; 
Passport  No.  A-992535  (Saudi  Arabia) " 
(individual)  [SDGT] 

JALADIN,  Wa'il  Hamza  (a.k.a.  "Abu  Al- 
Hasan  al  Madani;"  a.k.a.  JALADIN,  Wa'el 
Hamza;  a.k.a.  JALAIDAN,  Wa'el  Hamza; 
a.La.  JALAIDAN,  Wa'il  Hamza;  a.k.a. 
JULAIDAN,  Wa'el  Hamza:  a.k.a. 
JULAIDAN,  Wa'il  Hamza:  a.k.a. 
JULAYDAN,  Wa'el  Hamza:  a.k.a. 
JULAYDAN,  Wa'il  Hamza);  DOB  22  Jan 
1958;  POB  Al-Madinah,  Saudi  Arabia; 
Passport  No.  A-992535  (Saudi  Arabia) 
(individual)  [SDGT] 

JALAIDAN,  Wa'el  Hamza  (a.k.a.  "Abu  Al- 
Hasan  al  Madani;"  a.k.a.  JALADLN,  Wa'el 
Hamza;  a.k.a.  JALADIN,  Wa'il  Hamza; 
a.k.a.  JALAIDAN,  Wa'il  Hamza;  a.k.a. 
JULAIDAN.  Wa'el  Hamza;  a.k.a. 
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JULAIDAN,  Wa'il  Hamza;  a.k.a. 

JULAYDAN,  Wa'el  Hamza:  a.k.a. 

JULAYDAN,  Wa'il  Hamza):  DOB  22  Jan 

1958;  POB  Al-Madinah,  Saudi  Arabia; 

Passport  No.  A-992535  (Saudi  Arabia) 

(individual)  [SDGT] 
JALAIDAN,  Wa'il  Hamza  (a.k.a.  "Abu  Al- 

Hasan  al  Madani;"  a.k.a.  JALADIN,  Wa'el 

Hamza;  a.k.a.  JALADIN,  Wa'il  Hamza; 

a.k.a.  JALAIDAN,  Wa'el  Hamza:  a.k.a. 

JULAIDAN,  Wa'el  Hamza;  a.k.a. 

JULAIDAN,  Wa'il  Hamza;  a.k.a. 

JULAYDAN,  Wa'el  Hamza;  a.k.a. 

JULAYDAN,  Wa'il  Hamza);  DOB  22  Jan 

1958;  POB  Al-Madinah,  Saudi  Arabia; 

Passport  No.  A-992535  (Saudi  /Vrabia) 

(individual)  [SLXiT] 
JAM'IYAT  AL  TA'AWUN  AL  ISLAMIYYA 

(a.k.a.  JAM'YAH  TA'AWUN  AL-ISLAMIA; 

a.k.a.  JIT;  a.k.a.  SOCIETY  OF  ISLAMLC 

COOPERATION),  Qandahar  City, 

Afghaj5iistan  [SLXJTJ 
JAM'YAH  TA'AWUN  AL-ISLAML\  (a.k.a. 

JAM'IYAT  AL  TA'AWUN  AL  ISLAMIYYA; 

a.k.a.  JIT:  a.k.a.  SOCIETY  OF  ISLAMIC 

COOPERATION),  Qandahar  City, 

Afghanistan  [SDGT] 
JAMA'A  COMBATTANTE  TUNISEEN  (a.k.a. 

GCT;  a.k.a.  GROUPE  COMBATTANT 

TUNISIEN;  a.k.a.  JCT;  a.k.a.  TUNISL\N 

COMBAT  GROUP;  a.k.a.  TUNISIAN 

COMBATANT  GROUP)  [SDGT] 
JAMAHIRIYA  BANK  (f.k.a.  MASRAF  AL- 
GUMHOURIA),  (38  local  branches  in 

Libya)  [UBYA] 
JAMALflRIYA  BANK  (f.k.a.  MASRAF  AL- 
GUMHOUIUA),  Emhemed  Megrief  Street, 
Tripoli,  Libya  [LIBYA] 
JAMAHIRIYA  BANK  (f.k.a.  MASRAF  AL- 
GUMHOURIA),  P.O.  Box  1291,  Benghazi, 
Libya  [LIBYA] 
JAMAHIRIYA  BANK  (f.k!a.  MASRAF  AL- 
GUMHOURIA).  P.O.  Box  3224,  Martyr 
Street,  Megarief,  Tripoli,  Libya  [LIBYA] 
JAMIA  IHYA  UL  TURATH  (a.k.a.  JAMIAT 
IHIA  AL-TURATH  AL-ISLAMIYA:  a.k.a. 
REVrVAL  OF  ISLAMIC  HERITAGE 
SOCIETY  (RIHS);  a.k.a.  REVIVAL  OF 
ISLAMIC  SOCIETY  HERITAGE  ON  THE 
AFRICAN  CONTINENT)  Pakistan  office; 
Afghanistan  office;  (office  in  Kuwait  is 
NOT  designated)  [SDGT] 
JAMIAT  AYAT-UR-RHAS  AL  ISLAML\ 
(a.k.a.  AFGHAN  SUPPORT  COMMITTEE 
(ASC);  a.k.a.  AHYA  UL  TIHIAS;  a.k.a. 
JAMIAT  IHYA  UL  TURATH  AL  ISLAMIA; 
a.k.a.  LAJNAT  UL  MASA  EIDATUL 
AFGHANIA)  Grand  Trunk  Road,  near 
Pushtoon  Garhi  Pabbi,  Peshawar,  Pakistan; 
Cheprahar  Hadda,  Mia  Omar  Sabaqah 
School,  Jalalabad,  Afghanistan  [SDGTJ 
JAML\T  IHL\  AL-TURATH  AL-ISLAMIYA 
(a.k.a.  JAML\  IHYA  UL  TURATH;  a.k.a. 
REVIVAL  OF  ISLAMIC  HERITAGE 
SOCLETY  (RIHS);  a.k.a.  REVLVAL  OF 
ISLAMIC  SOCIETY  HERITAGE  ON  THE 
AFRICAN  CONTINENT)  Pakistan  office: 
Afghanistan  office;  (office  in  Kuwait  is 
NOT  designated)  [SDGT] 
JAMIAT  IHYA  UL  TURATH  AL  ISL/^MIA 
(a.k.a.  AFGHAN  SUPPORT  COMMITTEE 
(ASC):  a.k.a.  AHYA  UL  TURAS;  a.k.a. 
JAMIAT  AYAT-UR-RLL\S  AL  ISLAMIA; 
a.k.a.  LAJNAT  UL  MASA  EIDATUL 
AFGHANIA)  Grand  Trunk  Road,  near 
Pushtoon  Garhi  Pabbi,  Peshawar,  Pakistan; 


Cheprahar  Hadda,  Mia  Omar  Sabaqah 
School,  Jalalabad,  Afghanistan  [SDGT] 
JANKOVIC,  Gojko;  DOB  31  Oct  1954;  POB 
Foca,  Bosnia-Herzegovina;  ICTY  indictee  at 
large;  sub-commander  of  the  military 
police  in  Foca  (individual)  [BALKANS] 
JANUARY  SHUHADA  (MARTYRS)  PLANT. 

Libya  [UBYA] 
JARACO  S.A.  (a.k.a.  SOKTAR;  f.k.a. 
TRADACO  S.A.).  45  Route  de  Frontenex. 
CH-1207  Geneva,  Switzerland  [IRAQ] 
JARAMILLO  F.,  Harvy,  c/o  DISMERCOOP, 
Cali,  Colombia;  Cedula  No.  16711189 
(Colombia)  (individual)  [SDNT] 
JARDINE  HOUSE.  6  Crutched  Friars.  London 

EC3N  2HT,  England  [LIBYA] 
JAROMO  INVERSIONES  S.L..  Calle  Florencio 
Castillo  8,  portal  7,  piso  2-21.  28043 
Madrid,  Madrid,  Spain;  C.I.F.  B81784548 
(Spain)  [SDNT] 
JARRAYA,  Khalil  (a.k.a.  "Abdel'  Aziz  Ben 
Narvan;"  a.k.a.  "Ben  Narvan  Abdel  Aziz;" 
a.k.a.  "Khalil  Yarraya;"  a.k.a.  "Araro;" 
a.k.a.  "Omar;"  a.k.a.  "Amrou;"  a.k.a. 
"Amr"),  Via  Bellaria  n.lO,  Bologna,  Italy; 
Via  Lazio  n.3.  Bologna,  Italy;  DOB  08  Feb 
1969;  alt.  LX3B  15  Aug  1970;  POB  Sfax, 
Tunisia;  alt.  POB  Sreka.  ex-Yugoslavia 
(individual)  [SDGT] 
JARRAYA,  Mounir  Ben  Habib  (a.k.a. 
"Yarraya"),  Via  Mirasole  n.ll,  Bologna, 
Italy;  Via  Ariosto  n.8,  Casalecchio  di  Reno 
(Bologna),  Italy;  DOB  25  Oct  1963;  POB 
Sfax,  Tunisia  (individual)  [SLX^T] 
JASIM.  Utif  Nusayyif  (a.k.a.  JASSEM  Latif 
Nassif).  Minister  of  Labor  and  Social 
Affairs;  DOB  1941;  Baghdad,  Iraq 
(individual)  [IRAQ]* 
JASSEM  Latif  Nassif  (a.k.a.  JASIM,  Latif 
Nusayyif),  Minister  of  Labor  and  Social 
Affairs:  DOB  1941;  Baghdad,  Iraq 
(individual)  [IRAQ]* 
JAWABY  TECHNICAL  SERVICES  LIMITED 
(a.k.a.  TEKXEL  LIMITEDJ,  London. 
England  [LIBYA] 
JAWAD.  Dr.  Safa  Hadi  (a.k.a.  AL-HABUBI. 
Dr.  Safa  Hadi  Jawad;  a.k.a.  HABUBI,  Dr. 
Safa  Hadi  Jawad;  a.k.a.  HABUBI.  Dr  Safa 
Jawad:  or  a.k.a.  AL-HABOBI,  Dr.  Safa: 
a.k.a.  AL-HABOBI,  Dr.  Safa  Haji  J.), 
Minister  of  Oil;  DOB  01  Jul  46;  Flat  4D 
Thomey  Court,  Palace  Gate,  Kensington, 
England;  Iraq  (individual)  [IRAQ]* 
JCT  (a.k.a.  GCT;  a.k.a.  GROUPE 
COMBATTANT  TUNISIEN;  a.k.a.  JAMA'A 
COMBATTANTE  TUNISIEN;  a.k.a. 
TUNISIAN  COMBAT  GROUP;  a.k.a. 
TUNISIAN  COMBATANT  GROUP)  [SDGT] 
JELASSI,  Riadh;  IXDB  15  Dec  1970;  POB 

Tunisia  (individual)  [SDGT] 
JELAVLC,  Ante,' DOB  21  Oct  1963;  POB 

Potprolog,  Croatia  (individual)  [BALKANS] 
JELISIC,  Goran;  DOB  7  Jun  1968;  POB 
Bijeljina.  Bosnia-Herzegovina;  ICTY 
indictee  (individual)  [BALKANS] 
JEMA'A  ISLAMIYAH  (a.k.a.  JEMA'A 

ISLAMIYYA;  a.k.a.  JEMA'A  ISLAMIYYAH; 
a.k.a.  JEMA'AH  ISLAMIYAH;  a.k.a. 
JEMA'AH  ISLAMIYYAH;  a.k.a.  JEMAA 
ISLAMIYA;  a.k.a.  JEMAA  ISLAMIYAH  (JI); 
a.k.a.  JEMAA  ISLAMIYYA;  a.k.a.  JEMAA 
ISLAMIYYAH;  a.k.a.  JEMAAH  ISLAML\H; 
a.k.a.  JEMAAH  ISLAMIYAH:  a.k.a. 
JEMAAH  ISLAMIYYAH):  founded  by 
Abdullah  Sungkar  [FTO][SDGT] 
JEMA'A  ISLAMIYYA  (a.k.a.  JEMA'A 
ISLAMIYAH:  a.k.a.  JEMA'A  ISLAMIYYAH; 


a.k.a.  JEMA'AH  ISLAMIYAH;  a.k.a. 

JEMA'AH  ISLAMIYYAH;  a.k.a.  JEMAA 

ISLAMIYA;  a.k.a.  JEMAA  ISLAMIYAH  (JI); 

a.k.a.  JEMAA  ISLAMIYYA;  a.k.a.  JEMAA 

ISLAMIYYAH;  a.k.a.  JEMAAH  ISLAML\H; 

a.k.a.  JEMAAH  ISLAMIYAH;  a.k.a. 

JEMAAH  ISLAMIYYAH):  founded  by 

Abdullah  Sungkar  [FTO]  [SDGT] 
JEMA'A  ISLAMIYYAH  (a.k.a.  JEMA'A 

ISLAMIYAH:  a.k.a.  JEMA'A  ISLAMIYYA; 

a.k.a.  JEMA'AH  ISLAMIYAH;  a.k.a. 

JEMA'AH  ISLAMIYYAH;  a.k.a.  JEMAA 

ISLAMIYA;  a.k.a.  JEMAA  ISLAMIYAH  (JI); 

a.k.a.  JEMAA  ISLAMIYYA;  a.k.a.  JEMAA 

ISLAMIYYAH;  a.k.a.  JEMAAH  ISLAML\H; 

a.k.a.  JEMAAH  ISLAMIYAH;  a.k.a. 

JEMAAH  ISLAMIYYAH);  founded  by 

Abdullah  Sungkar  [FTOKSLXiT] 
JEMA'AH  ISLAMIYAH  (a.k.a.  JEMA'A 

ISLAMIYAH;  a.k.a.  JEMA'A  ISLAMIYYA; 

a.k.a.  JEMA'A  ISLAMIYYAH:  a.k.a. 

JEMA'AH  ISLAMIYYAH;  a.k.a.  JEMAA 

ISLAMIYA:  a.k.a.  JEMAA  ISLAMIYAH  (JI); 

a.k.a.  JEMAA  ISLAMIYYA;  a.k.a.  JEMAA 

ISLAMIYYAH:  a.k.a.  JEMAAH  ISLAML\H; 

a.k.a.  JEMAAH  4SLAMLY AH;  a.k.a. 

JEMAAH  ISLAMIYYAH);  founded  by 

Abdullah  Sungkar  [FTO][SrX}T] 
JEMA'AH  ISLAMIYYAH  (a.k.a.  JEMA'A 

ISLAMIYAH:  a.k.a.  JEMAA  ISLAMIYYA; 

a.k.a.  JEMA'A  ISLAMIYYAH:  a.k.a. 

JEMA'AH  ISLAMIYAH;  a.k.a.  JEMAA 

ISLAMIYA;  a.k.a.  JEMAA  ISLAMIYAH  (JI); 

a.k.a.  JEMAA  ISLAMIYYA;  a.k.a.  JEMAA 

ISLAMIYYAH;  a.k.a.  JEMAAH  ISLAML^i; 

a.k.a.  JEMAAH  ISLAMIY/VH;  a.k.a. 

JEMAAH  ISLAMIYYAH);  founded  by 

Abdullah  Sungkar  [FTOKSDGT] 
JEMAA  ISLAMIYA  (a.k.a.  JEMA'A 

ISLAMIYAH;  a.k.a.  JEMA'A  ISLAMIYYA; 

a.k.a.  JEMA'A  ISLAMIYYAH;  a.k.a. 

JEMA'AH  ISLAMIYAH:  a.k.a.  JEMA'AH 

ISLAMIYYAH:  a.k.a.  JEMAA  ISLAMIYAH 

(JL);  a.k.a.  JEMAA  ISLAMIYYA;  a.k.a. 
JEMAA  ISLAMIYYAH;  a.k.a.  JEMAAH 

ISLAMIAH;  a.k.a.  JEMAAH  ISLAMIYAH; 
a.k.a.  JEMAAH  ISLAMIYYAH);  founded  by 
Abdullah  Sungkar  [FTOKSDGT] 
JEMAA  ISLAMIYAH  (JI)  (a.k.a.  JEMA'A 
ISLAMIYAH;  a.k.a.  JEMA'A  ISLAMIYYA: 
a.k.a.  JEMA'A  ISLAMIYYAH:  a.k.a. 
JEMA'AH  ISLAMIYAH;  a.k.a.  JEMA'AH 
ISLAMIYYAH;  a.k.a.  JEMAA  ISLAMIYA; 
a.k.a.  JEMAA  ISLAMIYYA;  a.k.a.  JEMAA 
ISLAMIYYAH:  a.k.a.  JEMAAH  ISLAML\H; 
a.k.a.  JEMAAH  ISLAMIYAH;  a.k.a. 
JEMAAH  ISLAMIYYAH):  founded  by 
Abdullah  Sungkar  [FTOKSDGT] 
JEMAA  ISLAMIYYA  (a.k.a.  JEMA'A 
ISLAMIYAH:  a.k.a.  JEMA'A  ISLAMIYYA; 
a.k.a.  JEMA'A  ISLAMIYYAH;  a.k.a. 
JEMA'AH  ISLAMIYAH;  a.k.a.  JEMA'AH 
ISLAMIYYAH;  a.k.a.  JEMAA  ISLAMIYA; 
a.k.a.  JEMAA  ISLAMIY.'VH  (JI);  a.k.a. 
JEMAA  ISLAMIYYAH;  a.k.a.  JEMAAH 
ISLAML^H;  a.k.a.  JEMAAH  ISLAMIYAH; 
a.k.a.  JEMAAH  ISLAMIYY/iH);  founded  by 
Abdullah  Sungkar  [FT0][SIK;T] 
JEMAA  ISLAMIYYAH  (a.k.a.  JEMA'A 
ISLAMIYAH:  a.k.a.  JEMA'A  ISLAMIYYA: 
a.k.a.  JEMA'A  ISLAMIYYAH;  a.k.a. 
JEMA'AH  ISLAMIYAH;  a.k.a.  JEMAAH 
ISLAMIYYAH;  a.k.a.  JEMAA  ISLAMIYA; 
a.k.a.  JEMAA  ISLAMIYAH  (JI);  a.k.a. 
JEMAA  ISLAMIYYA:  a.k.a.  JEM/WUi 
ISLAMIAH;  a.k.a.  JEMAAH  ISLAMIYAH: 
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1  Sun]  jui 
ISLAM  lAH 


ISU  lMIYAH; 


ISLAN  lYYA 


ISLAM  [YAH 


i 


ISL'  lMIYAH: 


ISLAN  IYYA 


Sunj  k 
ISLAM  [Y 


ISU  .MIYAH; 


ISLAN  IYYA 


19  >6 

ISXJT] 


a.k.a.  JBMAAJ- 
Abdullah 

JEMAAH 
ISLAMIYAH 
a.k.a.  JEMA'A 
JEMA'AH 
ISLAMIYYAH 
'  a.k.a.  JEMAA 
JEMAA 
ISLANflYYAH 
ISLAMIYAH 
ISLAMIYYAH 
Sungkar  [FTO 

JEMAAH 
ISLAMIYAH; 
a.k.a.  JEMAA 
JEMA'AH 
ISLAMIYYAH 
a.k.a.  JEMAA 
JEMAA 
ISLAMIYYAH 
a.k.a.  JEMAAh 
Abdullah 

JEMAAH 
ISLAMIYAH; 
a.k.a.  JEMA'A 
JEMA'AH 
ISLAMIYYAH 
a.k.a.  JEMAA 
JEMAA 
ISLAMIYYAH 
a.k.a.  JEMAAH 
Abdullah 

JENDOUBI,  Faoi^ 
"Samir"),  Via 
Italy;  Via  di 
DOB  30  Jan 
(individual) 

JERMA  PALACE 
(LIBYA] 

JIBRIL,  Ahmad 
Secretary  Ge 
FOR  THE 
GENERAL 
Ramleh.  Israel 

JIHAD,  Abu  (a.k, 
Mohamed;  a.k 
a.k.a.  AL-NUB 
a.k.a.  AMIS,  Al  r 
AH;  a.k.a. 
FAZUL. 
KHALID;  a.k.a 
MOHAMMED, 
Abu);  DOB  23 
citizen  Egypt; 
No. 12773667 
(individual) 

JIHAD  GROUP  ( 
EGYPTIAN  AJJ 
ISLAMIC 
[FTO]  [SDGT] 

JIM'ALE,  Ahmac 
Ahmed  Nur 
a.k.a.  JUMALE , 
Ahmed  Ali) 
3312,  Dubai,  L 

JIM'ALE.  Ahmec 
Ahmad  Nur  A 
a.k.a.  JUMALE , 
Ahmed  Ali), 
3312,  Dubai, 

JIMALE,  Ahmad 
Nur  Ali;  a.k.a 
a.k.a.  JUMALE , 
Ahmed  Ali) 
3312,  Dubai 


ISLAMIYYAH);  founded  by 
;ar  [FTO][SDGT] 
(a.k.a.  JEMA'A 
i.k.a.  JEMA'A  ISLAMIYYA; 
ISLAMIYYAH;  a.k.a. 

;  a.k.a.  JEMA'AH 
a.k.a.  JEMAA  ISLAMIYA; 
ISLAMIYAH(JI);a.k.a; 
;  a.k.a.  JEMAA 
a.k.a.  JEMAAH 
k.a.  JEMAAH 
;  founded  by  Abdullah 
SDGT] 

(a.k.a.  JEMA'A 
.k.a.  JEMA'A  ISLAMIYYA: 
SLAMIYYAH;  a.k.a. 

a.k.a.  JEMA'AH 
a.k.a.  JEMAA  ISLAMIYA; 
^LAMIYAH  (JI);  a.k.a. 
;  a.k.a.  JEMAA 
,^.k.a.  JEMAAH  ISLAML\H; 
ISLAMIYYAH);  founded  by 
ar  [FTOJISDGT] 
YAH  (a.k.a.  JEMA'A 
.k.a.  JEMA'A  ISLAMIYYA; 
SLAMIYYAH;  a.k.a. 

;  a.k.a.  JEMA'AH 
a.k.a.  JEMAA  ISLAMIYA; 
^LAMIYAH  (JI):  a.k.a. 
;  a.k.a.  JEMAA 
a.k.a.  JEMAAH  ISLAML«lH; 
ISLAMIYAH);  founded  by 
kar  [FTOJISDGT] 
:i  (a.k.a.  "Said;"  a.k.a. 
,  ^gucchi  1.250,  Bologna, 

n.51/9,  Bologna,  Italy: 
;  POB  Beja,  Tunisia 


Sa  iceto  i 


HOTEL,  Maarsancala,  Malta 


nera 
UB£  RATION  ( 
COl  ^tMAND; 


k.a.  JABRIL,  Ahmad); 
1  of  POPULAR  FRONT 

OF  PALESTINE- 
DOB  1938;  POB 
individual)  [SDT] 
FADHIL,  Mustafa 
AL  MASRI,  Abd  Al  Wakil; 
Abu;  a.k.a.  ALI,  Hassan; 
u;  a.k.a.  ELBISHY,  Moustafa 
Mustafa  Muhamad;  a.k.a. 
a.k.a.  HLISSEIN;  a.k.a. 
MAN,  Nu;  a.k.a. 
Mustafa;  a.k.a.  YUSSRR, 
un  1976;  POB  Cairo,  Egypt; 
It.  citizen  Kenya;  Kenyan  ID 
Serial  No.  201735161 
ISDGT) 

.k.a.  AL-JIHAD:  a.k.a. 
JIHAD;  a.k.a.  EGYPTL\N 
JIHAp;  a.k.a.  NEW  JIHAD)  [SDT] 


FADIL 
Musta  fa; 


Nur  Ali  (a.k.a.  JIM'ALE, 
;  a.k.a.  JIMALE.  Ahmad  Ali; 
Ahmed  Nur:  a.k.a.  JUMALI, 

N^ogadishu,  Somalia;  P.O.  Box 
A.E  (individual)  [SDGT] 
Nur  Ali  (a.k.a.  JIM'ALE, 
i;  a.k.a.  JIMALE,  Ahmad  Ali; 
Ahmed  Nur;  a.k.a.  JUMALI, 

N|ogadishu,  Somalia;  P.O.  Box 
A.E.  (individual)  [SDGT] 
Ali  (a.k.a.  JIM'ALE,  Ahmad 
JIM'ALE,  Ahmed  Nur  Ali; 
Ahmed  Nur;  a.k.a.  JUMALI, 

Mogadishu,  Somalia;  P.O.  Box 
A.E.  (individual)  (SDGT) 


JIMENEZ  BEDOYA,  Maria  Adriana,  Carrera  4 
No.  12-20  of.  206,  Cartago.  Valle, 
Colombia:  c/o  INMOBILIAIUA  PASADENA 
LTDA.,  Cartago,  Valle,  Colombia;  c/o 
ORGANIZACION  LUIS  HERNANDO 
GOMEZ  BUSTAMANTE  Y  CL\.  S.C.S., 
Cartago,  Valle,  Colombia;  DOB  13  Apr 
1971;  Passport  31417388  (Colombia); 
Cedula  No.  31417388  (Colombia) 
(individual)  [SDNT] 

JIMENEZ,  Isabel  Cristina,  c/o 
COMERCIAUZADORA  INTERTEL  S.A.. 
Cali,  Colombia:  c/o  CONTACTEL 
COMUNICACIONES  S.A.,  Cali,  Colombia; 
c/o  EMVERSIONES  Y  CONSTRUCCIONES 
ATLAS  LTDA.,  Cali,  Colombia:  DOB  1  Jan 
1973;  Passport  66852533  (Colombia); 
Cedula  No.  66852533  (Colombia) 
(individual)  [SDNT] 

JIMINEZ,  Gillermo  (SOLER).  Panama 
(individual)  [CUBA] 

JIT  (a.k.a.  JAM'IYAT  AL  TA'AWUN  AL 
ISLAMIYYA;  a.k.a.  JAM'YAH  TA'AWUN 
AL-ISLAML\:  a.k.a.  SOCIETY  OF  ISLAMIC 
COOPERATION),  Qandahar  City, 
Afghanistan  [SDGT] 

JOINT  EXPLORATION,  EXPLOITATION 
AND  PETROLEUM  SERVICES  COMPANY 
(a.k.a.  JOINT  OIL;  a.k.a.  JOINT  OIL 
TUNISIA;  a.k.a.  UBYAN-TUNISIAN 
EXPLORATION  COMPANY;  a.k.a. 
SOCIETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE),  Planning  & 
Logistic  Group  complex,  Port  of  Zarzis, 
Tunisia  [LIBYA] 

JOINT  EXPLORATION,  EXPLOITATION 
AND  PETROLEUM  SERVICES  COMPANY 
(a.k.a.  JOINT  OIL;  a.k.a.  JOINT  OIL 
TUNISIA;  a.k.a.  LIBYAN-TUNISIAN 
EXPLORATION  COMPANY;  a.k.a. 
SOCIETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE),  7th  of  November 
offshore  field.  Gulf  of  Gabes  [UBYA] 

JOINT  EXPLORATION,  EXPLOITATION 
AND  PETROLEUM  SERVICES  COMPANY 
(a.k.a.  JOINT  OIL;  a.k.a.  JOINT  OIL 
TUNISIA:  a.k.a.  LIBYAN-TUNISIAN 
EXPLORATION  COMPANY:  a.k.a. 
SOCIETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE),  B.P.  350  Houmt 
Souk  4180,  Djerba  Island,  Tunisia  [LIBYA] 

JOINT  OIL  (a.k.a.  JOINT  EXPLORATION, 
EXPLOITATION  AND  PETROLEUM 
SERVICES  COMP/iNY;  a.k.a.  JOINT  OIL 
TUNISL\;  a.k.a.  LIBYAN-TUNISIAN 
EXPLORATION  COMPANY;  a.k.a. 
SOCIETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE),  Planning  & 
Logistic  Group  complex.  Port  of  Zarzis, 
Tunisia  [LIBYA] 

JOINT  OIL  (a.k.a.  JOINT  EXPLORATION, 
EXPLOITATION  AND  PETROLEUM 
SERVICES  COMPANY;  a.k.a.  JOINT  OIL 
TUNISL\:  a.k.a.  L1BYAN-TUNTSL\N 
EXPLORATION  COMPANY;  a.k.a. 
SOCIETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE).  B.P.  350  Houmt 
Souk  4180,  Djerba  Island,  Tunisia  [LIBYA] 

JOINT  OIL  (a.k.a.  JOINT  EXPLORATION, 
EXPLOITATION  AND  PETROLEUM 
SERVICES  COMPANY;  a.k.a.  JOINT  OIL 


TUNISIA;  a.k.a.  UBYAN-TUN1SL\N 
EXPLORATION  COMPANY:  a.k.a. 
SOCIETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE),  7th  of  November 
offshore  field,  Gulf  of  Gabes  [UBYA] 

JOINT  OIL  TUNISL\  (a.k.a.  JOINT 
EXPLORATION.  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY;  a.k.a. 
JOINT  OIL;  a.k.a.  LIBYAN-TUNISL\N 
EXPLORATION  COMPANY;  a.k.a. 
SOCIETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE),  7th  of  November 
offshore  field.  Gulf  of  Gabes  [LIBYA] 

JOINT  OIL  TUNISIA  (a.k.a.  JOINT 
EXPLORATION,  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY;  a.k.a. 
JOINT  OIL;  a.k.a.  LIBYAN-TUNISL\N 
EXPLORATION  COMPANY:  a.k.a. 
SOCIETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE),  Planning  & 
Logistic  Group  complex.  Port  of  Zarzis, 
Tunisia  [LIBYA] 

JOINT  OIL  TUNISIA  (a.k.a.  JOINT 
EXPLORATION,  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY:  a.k.a. 
JOINT  OIL:  a.k.a.  UBYAN-TUNISLAN 
EXPLORATION  COMPANY;  a.k.a. 
SOCIETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE),  B.P.  350  Houmt 
Souk  4180,  Djerba  Island,  Tunisia  [LIBYA] 

JOINT  TURKISH  LIBYAN  AGRICULTURAL 
LIVESTOCK  COMPANY,  Ankara,  Turkey 
(LIBYA) 

JOKIC,  Dragan;  DOB  20  Aug  1957;  POB 
Grbavci,  Bosnia-Herzegovina;  ICTY 
indictee  (individual)  [BALKANS] 

JOKIC,  Miodrag;  DOB  1935;  POB  Mionica, 
Serbia  and  Montenegro;  ICTY  indictee 
(individual)  [BALKANS] 

JON,  Hana  Paul,  19  Tudor  House,  Windsor 
Way,  Brook  Green,  London,  England 
(individual)  [IRAQ] 

JOSIPOVIC,  Drago;  DOB  14  Feb  1955;  POB 
Santici,  Bosnia-Herzegovina;  ICTY  indictee 
(individual)  [BALKANS] 

JOWFE  (a.k.a.  NATIONAL  COMPANY 
DRILLING  CHEMICAL  &  EQUIPMENT), 
NOG  Building,  Ashjara  Square,  Benghazi, 
Libya  [LIBYA] 

JUBA  DUTY  FREE  SHOP,  Juba,  Sudan 
[SUDAN] 

JUDEA  POLICE  (a.k.a.  KAHANE  CHAI;  a.k.a. 
COMMITTEE  FOR  THE  SAFETY  OF  THE 
ROADS;  a.k.a.  DIKUY  BOGDIM;.a.k.a. 
DOV;  a.k.a.  FOREFRONT  OF  THE  IDEA; 
a.k.a.  KACH;  a.k.a.  KAHANE  LIVES;  a.k.a. 
KFAR  TAPUAH  FUND;  a.k.a.  KOACH; 
a.k.a.  REPRESSION  OF  TRAITORS:  a.k.a. 
STATE  OF  JUDEA;  a.k.a.  SWORD  OF 
DAVID:  a.k.a.  THE  JUDEAN  LEGION;  a.k.a. 
THE  JUDEAN  VOICE;  a.k.a.  THE 
QOMEMIYUT  MOVEMENT;  a.k.a.  THE 
WAY  OF  THE  TORAH;  a.k.a.  THE 
YESHIVA  OF  THE  JEWISH  IDEA)  [SDT] 
[FTO]  [SDGT] 

JULAIDAN,  Wa'el  Hamza  (a.k.a.  "Abu  Al- 
Hasan  al  Madani;"  a.k.a.  JALADIN,  Wa'el 
Hamza;  a.k.a.  JALADIN,  Wa'il  Hamza; 
a.k.a.  JALAIDAN,  Wa'el  Hamza;  a.k.a. 
JALAID/W,  Wa'il  Hamza;  a.k.a. 
JULAIDAN,  Wa'il  Hamza;  a.k.a. 
JULAYDAN,  Wa'el  Hamza:  a.k.a. 
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JULAYDAN,  Wa'il  Hamza):  DOB  22  Jan 

1958;  POB  Al-Madinah,  Saudi  Arabia; 

Passport  No.  A-992535  (Saudi  Arabia] 

(individual)  [SDGT] 
JULAIDAN,  Wa'il  Hamza  (a.k.a.  "Abu  Al- 

Hasan  al  Madani;"  a.k.a.  JALADIN,  Wa'el 

Hamza:  a.k.a.  JALADIN,  Wa'il  Hamza; 

a.k.a.  JALAIDAN,  Wa'el  Hamza;  a.k.a. 

JALAIDAN,  Wa'il  Hamza:  a.k.a. 

JULAIDAN,  Wa'el  Hamza;  a.k.a. 

JULAYDAN,  Wa'el  Hamza;  a.k.a. 

JULAYDAN,  Wa'il  Hamza):  DOB  22  Jan 

1958;  POB  Al-Madinah,  Saudi  Arabia: 

Passport  No.  A-992535  (Saudi  Arabia) 

(individual)  [SDGT] 
JULAYDAN,  Wa'el  Hamza  (a.k.a.  "Abu  Al- 

Hasan  al  Madani;"  a.k.a.  JALADIN,  Wa'el 

Hamza;  a.k.a.  JALADIN,  Wa'il  Hamza; 

a.k.a.  JALAIDAN,  Wa'el  Hamza;  a.k.a. 

JALAIDAN,  Wa'il  Hamza:  a.k.a. 

JULAIDAN,  Wa'el  Hamza:  a.k.a. 

JULAIDAN,  Wa'il  Hamza;  a.k.a. 

JULAYDAN,  Wa'il  Hamza):  DOB  22  Jan 

1958;  POB  Al-Madinah,  Saudi  Arabia; 

Passport  No.  A-992535  (Saudi  Arabia) 

(individual)  [SDGT] 
JULAYDAN,  Wa'il  Hamza  (a.k.a.  "Abu  Al- 

Hasan  al  Madani;"  a.k.a.  JALADIN,  Wa'el 

Hamza;  a.k.a.  JALADIN,  Wa'il  Hamza; 

a.k.a.  JALAIDAN,  Wa'el  Hamza;  a.k.a. 
-      JALAIDAN,  Wa'il  Hamza:  a.k.a. 

JULAIDAN,  Wa'el  Hamza;  a.k.a. 

JULAIDAN,  Wa'il  Hamza;  a.k.a. 

JULAYDAN,  Wa'el  Hamza);  DOB  22  Jan 

1958;  POB  Al-Madinah,  Saudi  Arabia; 

Passport  No.  A-992535  (Saudi  Arabia) 

(individual)  [SDGT] 
JUMALE,  Ahmed  Nur  (a.k.a.  JIM'ALE, 

Ahmad  Nur  Ali;  a.k.a.  JIM'ALE,  Ahmed 

Nur  Ali;  a.k.a.  JIMALE,  Ahmad  Ali;  a.k.a. 

JUMALI,  Ahmed  Ali),  Mogadishu,  Somalia; 

P.O.  Box  3312,  Dubai,  U.A.E.  (individual) 

[SDGT] 
JUMALI,  Ahmed  Ali  (a.k.a.  JIM'ALE,  Ahmad 

Nur  Ali;  a.k.a.  JIM'ALE,  Ahmed  Nur  Ali; 
a.k.a.  JIMALE,  Ahmad  Ali;  a.k.a.  JUMALE, 
Ahmed  Nur),  Mogadishu,  Somalia;  P.O. 
Box  3312,  Dubai,  U.A.E.  (individual) 
[SDGT] 
JUME'AN,  George,  P.O.  Box  1318,  Amman, 

Jordan  (individual)  [IRAQ] 
JUND  AL-ISLAM  (a.k.a.  ANSAR  AL-ISLAM; 
a.k.a.  'DEVOTEES  OF  ISLAM;"  a.k.a. 
"FOLLOWERS  OF  ISLAM  IN 
KURDISTAN;"  a.k.a.  "KURDISTAN 
SUPPORTERS  OF  ISLAM;"  a.k.a. 
"KURDISTAN  TALIBAN;"  a.k.a. 
"SOLDIERS  OF  ISLAM;"  a.k.a.  "SOLDIERS 
OF  GOD;"  a.k.a.  "SUPPORTERS  OF 
ISLAM  IN  KURDISTAN"),  Iraq  [SDGT] 
JUNE  78  (a.k.a.  POPULAR 
REVOLUTIONARY  STRUGGLE;  a.k.a. 
EPANASTATIKOS  LAIKOS  AGONAS; 
a.k.a.  REVOLUTIONARY  POPULAR 
STRUGGLE;  a.k.a.  REVOLUTIONARY 
PEOPLE'S  STRUGGLE:  a.k.a.  ELA;  a.k.a. 
ORGANIZATION  OF  REVOLUTIONARY 
INTERNATIONALIST  SOLIDARITY;  a.k.a. 
REVOLUTIONARY  NUCLEI;  a.k.a. 
REVOLUTIONARY  CELLS;  a.k.a. 
LIBERATION  STRUGGLE)  [FTO][SDGT] 
K.  P.  TO  JEANS  WEAR  S.  DE  H.,  Calle  78  No. 
53-70  Local  218,  Barranquilla,  Colombia: 
NIT  #  800211718-7  (Colombia)  [SDNT] 
KACH  (a.k.a.  KAHANE  CHAI;  a.k.a. 
COMMITTEE  FOR  THE  SAFETY  OF  THE 


ROADS;  a.k.a.  DIKUY  BOGDIM;  a.k.a. 

DOV;  a.k.a.  FOREFRONT  OF  THE  IDEA; 

a.k.a.  JUDEA  POUCE;  a.k.a.  KAHANE 

LIVES;  a.k.a.  KFAR  TAPUAH  FUND;  a.k.a. 

KOACH;  a.k.a.  REPRESSION  OF 

TRAITORS;  a.k.a.  STATE  OF  JUDEA;  a.k.a. 

SWORD  OF  DAVID;  a.k.a.  THE  JUDEAN 

LEGION;  a.k.a.  THE  JUDEAN  VOICE;  a.k.a. 

THE  QOMEMIYUT  MOVEMENT:  a.k.a. 

THE  WAY  OF  THE  TORAH;  a.k.a.  THE 

YESHIVA  OF  THE  JEWISH  IDEA)  [SDT] 

[FTO]  [SDGT] 
KADEK  (a.k.a.  FREEDOM  AND 

DEMOCRACY  CONGRESS  OF 

KURDISTAN;  a.k.a.  HALU  MESRU 

SAVUNMA  KUWETI  (HSK);  a.k.a. 

KURDISTAN  FREEDOM  AND 

DEMOCRACY  CONGRESS;  a.k.a. 

KURDISTAN  WORKERS'  PARTY;  a.k.a. 

PAR-nYA  KARKERAN  KURDISTAN;  a.k.a. 

PKK;  a.k.a.  THE  PEOPLE'S  DEFENSE 

FORCE)  [FTO]  [SDGT] 
KADHUM,  Dr.  Fade)  Jawad,  c/o  Alvaney 

Court,  250  Finchley  Road,  London, 

England  (individual)  [IRAQ] 
KADI.  Shaykh  Yassin  Abdullah  (a.k.a.  AL- 

QADI,  Yasin:  a.k.a.  KAHDI,  Yasin),  Jeddah. 

Saudi  Arabia  (individual)  [SDGT] 
KADUMPORN,  Somboon  (a.k.a. 

CHARNCHAI,  Chiwinnitipanya;  a.k.a. 

CHEEWINNITTIPANYA,  Prasit;  a.k.a. 

CHIVINNITIPANYA.  Prasit:  a.k.a. 

CHIWINNITIPANYA.  Chamchai;  a.k.a. 

PRASIT,  Cheewinnittipanya;  a.k.a. 

PRASIT,  Chivinnitipanya;  a.k.a. 

SOMBOON,  Kadumporn;  a.k.a.  WEI, 

Hsueh  Kang;  a.k.a.  WEI,  Shao-Kang;  a.k.a. 

WEI,  Sia-Kang;  a.k.a.  WEI,  Xuekang),  DOB 

29  Jun  1952;  alt.  DOB  29  May  1952; 

Passports  Q081061,  E091929  (Thailand) 

(individual)  [SDNT] 
KAELBLE  &  GMEINDER  COMPANY  (a.k.a. 

KAELBLE-GMEINDER  GMBH),  Maubacher 

Strasse  100,  Postfach  13  20.  W-7150 

Backnang.  Germany  [LIBYA] 
KAELBLE-GMEINDER  GMBH  (a.k.a. 

KAELBLE  &  GMEINDER  COMPANY), 

Maubacher  Strasse  100,  Postfach  13  20,  W- 

7150  Backnang,  Germany  [LIBYA] 
KAHANE  CHAI  (a.k.a.  COMMITTEE  FOR 

THE  SAFETY  OF  THE  ROADS;  a.k.a. 

DIKUY  BOGDIM;  a.k.a.  DOV;  a.k.a. 

FOREFRONT  OF  THE  IDEA;  a.k.a.  JUDEA 
POLICE;  a.k.a.  KACH;  a.k.a.  KAHANE 
LIVES;  a.k.a.  KFAR  TAPUAH  FUND;  a.k.a. 
KOACH;  a.k.a.  REPRESSION  OF 
TRAITORS;  a.k.a.  STATE  OF  JUDEA;  a.k.a. 
SWORD  OF  DAVID:  a.k.a.  THE  JUDEAN 
LEGION:  a.k.a.  THE  JUDEAN  VOICE;  a.k.a. 
THE  QOMEMIYUT  MOVEMENT;  a.k.a. 
THE  WAY  OF  THE  TORAH:  a.k.a.  THE 
YESHIVA  OF  THE  JEWISH  IDEA)  [SDT] 
[FTO]  [SDGT] 
KAHANE  LIVES  (a.k.a.  KAHANE  CHAI; 
a.k.a.  COMMITTEE  FOR  THE  SAFETY  OF 
THE  ROADS;  a.k.a.  DIKUY  BOGDIM;  a.k.a. 
DOV;  a.k.a.  FOREFRONT  OF  THE  IDEA; 
a.k.a.  JUDEA  POLICE;  a.k.a.  KACH;  a.k.a. 
KFAR  TAPUAH  FUND;  a.k.a.  KOACH: 
a.k.a.  REPRESSION  OF  TRAITORS;  a.k.a. 
STATE  OF  JUDEA:  a.k.a.  SWORD  OF 
DAVID;  a.k.a.  THE  JUDEAN  LEGION;  a.k.a. 
THE  JUDEAN  VOICE;  a.k.a.  THE 
QOMEMIYUT  MOVEMENT;  a.k.a.  THE 
WAY  OF  THE  TORAH;  a.k.a.  THE 
YESHIVA  OF  THE  JEWISH  IDEA)  [SDT] 
[FTO]  [SDGT] 


KAHDI,  Yasin  (a.k.a.  AL-QADl,  Yasin:  a.k.a. 
KADI,  Shaykh  Yassin  Abdullah),  Jeddah, 
Saudi  Arabia  (individual)  [SDGT] 
KAHIE,  Abdullahi  Hussein,  Bakara  Market, 
Dar  Salaam  Buildings,  Mogadishu,  Somalia 
(individual)  [SDGT] 
KAMEL,  Mustafa  (a.k.a.  AL-MASRl,  Abu 
Hamza:  a.k.a.  AL-MISRI,  Abu  Hamza; 
a.k.a.  EMAN,  Adam  Ramsey;  a.k.a. 
MUSTAFA.  Mustafa  Karael).  9  Alboume 
Road,  Shepherds  Bush,  London.  Wl2 
OLW.  England:  8  Adie  Road, 
Hammersmith,  London,  W6  OPW, 
England;  DOB  15  Apr  1958  (individual) 
[SDGT] 
KAMMOUN,  Mehdi,  Via  Masina  n.7.  Milan, 
Italy;  DOB  3  Apr  1968;  POB  Tunis, . 
Tunisia;  Italian  Fiscal  Code: 
KMMMHD68D03Z352N  (individual) 
[SDGT] 
KARADZIC.  Aleksandar  "Sasa;"  DOB  14  May 
1973;  POB  Sarajevo,  Bosnia-Herzegovina 
(individual)  [BALKANS] 
KARADZIC.  Luka;  DOB  31  Apr  1951;  POB 
Savnik.  Serbia  and  Montenegro 
(individual)  [BALKANS] 
KARADZIC.  Radovan;  DOB  19  Jun  1945;  POB 
Petnica,  Serbia  and  Montenegro:  ICTY 
indictee  at  large;  former  president  of  the 
Republika  Srpska  (individual)  [BALKANS] 
KARADZIC-JOVICEVIC,  Sonja;  DOB  22  May 
1967;  POB  Sarajevo,  Bosnia-Herzegovina 
(individual)  [BALKANS] 
KARAGHULLY,  Labeed  A.,  General  Manager 
of  REAL  ESTATE  BANK;  Iraq  (individual) 
(IRAQ]* 
KARIM,  Jamil  Abdul  (a.k.a.  HAMELAH. 
Jamel;  a.k.a.  HAMEIAH,  Jamil;  a.k.a. 
HAMEIAH,  Mamil;  a.k.a.  HAMEIEH,  Jamil; 
a.k.a.  HAMEIH,  Jamill;  a.k.a.  H/UvlER, 
Jamil;  a.k.a.  HAMIAEH,  Jamil;  a.k.a. 
HAML\H,  Jamiel;  a.k.a.  HAMIE,  Jamil 
Abdulkarim;  a.k.a.  HAMIE,  Jamil;  a.k.a. 
HAMIE,  Jamile;  a.k.a.  HAMIEAH,  Jamiel; 
a.k.a.  HAMIEAH.  Jamil;  a.k.a.  HAMIEH, 
Jamal;  a.k.a.  HAMIEH.  Jamiel;  a.k.a. 
HAMIEH,  Jamil;  a.k.a.  HAMIEH,  Mamil; 
a.k.a.  HAMIEL,  Jamil;  a.k.a.  HAMIEYE, 
Jamil:  a.k.a.  HAMIEYYEH,  Jamil:  a.k.a. 
HAMIL,  Jamil;  a.k.a.  HAMIYA,  Abdul 
Jamil;  a.k.a.  HAMIYE,  Jamil;  a.k.a. 
HAMIYYAH,  Jamil;  a.k.a.  HAMIYYEH, 
Jamil;  a.k.a.  HAMYH.  Jamil:  a.k.a.  NAZIM, 
Abou;  a.k.a.  NEZAM.  Abu;  a.k.a.  NIZAM, 
Abou);  DOB  Sep  1938  (individual) 
[SDNTK] 
KARIMA  DATE  FACTORY,  Karima,  Sudan 

[SUDAN] 
KARIMA  FRUIT  AND  VEGETABLE 
CANNING  FACTORY,  P.O.  Box  54. 
Karima.  Sudan  [SUDAN] 
KARIMANZIRA,  David,  Politburo  Secretary 
for  Finance  of  Zimbabwe;  DOB  25  May 
1947  (individual)  [ZIMB] 
KASPAR  SHIPPING  CO.  S.A.,  c/o  EMPRESA 
DE  NAVIGACION  CARIBE,  Edificio  Lonja 
del  Comercio,  Lamparilla  2,  Caja  Postal 
1784,  Havana  1,  Cuba  [CUBA] 
KASSALA  FRUIT  PROCESSING  COMPANY. 

Khartoum,  Sudan  [SUDAN] 
KASSALA  ONION  DEH'iDRATION 
FACTORY,  P.O.  Box  22,  Kassala,  Sudan 
[SUDAN] 
KASUKUWERE,  Saviour,  Deputy  Secretary 
for  Youth  Affairs  of  Zimbabwe:  DOB  23 
Oct  1970  (individual)  [ZIMB] 
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,  Abul  akar 


KAVE.  S.A 

KEENCLOUD 
Westminister, 

KENAF  SOCKS 
Sudan  [SUDANI 

KFAR  TAPUAH 
CHAl;  a.k.a 
SAFETY  OF 
BOGDIM;  a.k. 
OF  THE  IDEA; 
KACH:  a.k.a. 
KOACH;  a.k.a. 
TRAITORS;  a. 
SWORD  OF 
LEGION;  a.k.a 
THE  QOMEMf«' 
THE  WAY  OF 
YESHIVA  OF 
[FTOKSDGT] 

KHABAR,  Abu  I 
Khalfan;  a.k.a 
TANZANIANJ 
•FUPI;"  a.k.a. 
AHMED.  A.;  a 
a.k.a.  AHMED 
AHMED. 
AHMED,  Abu 
Ahmed  Khalfa^ 
,\hmad;  a.k.a. 
BAKR,  Abu;  a 
Khalfan  Ahme  1 
a.k.a.  GHILAN ; 
HUSSEIN,  Ma  i 
Abdallah;  a.k.i 
MOHAMMED 
1974;  alt.  DOB 
Apr  1974;  alt 
Zanzibar,  Tan 
(individual) 

KHALFAN 
Ahmed  Khalfa  i 
TANZANIAN: 
•FUPI;"  a.k.a. 
AHMED,  A.;  a 
a.k.a.  AHMED 
AHMED.  Abu 
AHMED. 
Ahmed  Kha 
Ahmad;  a.k.a 
BAKR,  Abu;  a. 
Khalfan  Ahmi 
a.k.a.  GHILANt 
HUSSEIN 
Abdallah;  a.k. 
MOHAMMED 
1974;  alt.  DOB 
Apr  1974;  alt 
Zanzibar, 
(individual) 

KHALID  (a.k.a 
a.k.a.  AL  MAS|y 
NUBI,  Abu 
Abu;  a.k.a. 
FADIL,  Mustala 
Mustafa;  a.k.a. 
Abu;  a.k.&.  MAN 
Mustafa;  a.k.a 
1976;  FOB  Caito 
citizen  Kenya; 
Serial  No.  201 

KHALID,  Abu  (a 
a.k.a 

HAWATMAH 
DEMOCRATIC 
LIBERATION 
HAWATMEH 
(individual) 


Pankma  [CUBA] 
LI  AITED,  11  Catherine  Place, 
London.  England  [IRAQ] 
■  ACTORY,  Abu  Naama. 


FUND  (a.k.a.  KAHANE 
MMTTTEE  FOR  THE 

ROADS;  a.k.a.  DIKUY 
.  DOV;  a.k.a.  FOREFRONT 
a.k.a.  JUDEA  POLICE:  a.k.a. 
I<AHANE  LIVES;  a.k.a. 
REPRESSION  OF 
;.a.  STATE  OF  JUDEA:  a.k.ar 
DfVID;  a.k.a.  THE  JUDEAN 
THE  lUDEAN  VOICE;  a.k.a. 
:'UT  MOVEMENT;  a.k.a. 
THE  TORAH;  a.k.a.  THE 
THE  JEWISH  IDEA)  [SDT] 

k.a.  GHAILANI,  Ahmed 
AHMED  THE 
a.k.a.  "FOOPIE;"  a.k.a. 
(\HMAD,  Abu  Bakr;  a.k.a. 
c.a.  AHMED,  Abubakar; 
Abubakar  K.;  a.k.a. 
Khalfan;  a.k.a. 
llakary  K.;  a.k.a.  AHMED, 
a.k.a.  AL  TANZANI. 
\LI,  Ahmed  Khalfan;  a.k.a. 
a.  GHAILANI,  Abubakarv 
;  a.k.a.  GHAILANI,  Ahmed; 
Ahmad  Khalafan;  a.k.a. 
afudh  Abubakar  Ahmed 
.  KHALFAN,  Ahmed;  a.k.a. 
Shariff  Omar);  DOB  14  Mar 
13  Apr  1974;  alt.  DOB  14 
JOB  1  Aug  1970;  POB 
;  ania;  citizen  Tanzania 
[SDGT] 


,  Ahn  ed 


Abul  akary 
alfan 


tiei 


Ma  lafudh 


(a.k.a.  GHAILANI, 
;  a.k.a.  "AHMED  THE 
a.k.a.  "FOOPIE;"  a.k.a. 
\HMAD.  Abu  Bakr;  a.k.a. 
c.a.  AHMED,  Abubakar; 
Abubakar  K.;  a.k.a. 
tjakar  Khalfan;  a.k.a. 

K.;  a.k.a.  AHMED, 
a.k.a.  AL  TANZANI, 
\LI.  Ahmed  Khalfan;  a.k.a. 
c.a.  GHAILANI,  Abubakary 
a.k.a.  GHAILANI,  Ahmed; 
Ahmad  Khalafan;  a.k.a. 
Abubakar  Ahmed 
.  KHABAR,  Abu;  a.k.a. 
Shariff  Omar);  DOB  14  Mar 
13  Apr  1974;  alt.  DOB  14 
30B  1  Aug  1970;  POB 
,  Tan;  ania;  citizen  Tanzania 
[SDGT] 

IJADHIL,  Mustafa  Mohamed; 
Abd  Al  Wakil;  a.k.a.  AL- 
ALI,  Hassan;  a.k.a.  ANIS, 
EL$ISHY.  Moustafa  Ali;  a.k.a. 
Muhamad;  a.k.a.  FAZUL, 
HUSSEIN;  a.k.a.  JIHAD, 

Nu;  a.k.a.  MOHAMMED, 
YUSSRR,  Abu);  DOB  23  Jun 
Egypt;  citizen  Egypt:  alt. 
Kenyan  ID  No.  12773667; 
'35161  (individual)  [SDGT] 
k.a.  HAWATMEH,  Nayif; 

.  Nayif:  a.k.a. 
Nayif):  Secretary  General  of 
FRONT  FOR  THE 
DF  PALESTINE- 
FACTION;  DOB  1933 
[SDT] 


HA  WAT  MA 


KHALIL,  Ahmad  Murtadha  Ahmad  (a.k.a. 

KHALIL,  Dr.  Ahmad  Murtada  Ahmad), 

Minister  of  Transport  and 

Communications;  Iraq  (individual)  [IRAQ]* 
KHALIL.  Dr.  Ahmad  Murtada  Ahmad  (a.k.a. 

KHALIL  Ahmad  Murtadha  Ahmad), 

Minister  of  Transport  and 

Communications;  Iraq  (individual)  [IRAQ]* 
KHAN,  Abdullah  (a.k.a.  AFGHAN,  Shear; 

a.k.a.  AFGHAN,  Sher;  a.k.a.  AFGHAN, 

Shir;  a.k.a.  AZIZ,  Mohammad)  DOB  1962; 

alt.  DOB  1959;  POB  Pakistan  (individual) 

[SDNTK] 
KHAN  AFRIDI.  Haji  Ibrahim  (a.k.a. 

IBRAHIM,  Haji:  a.k.a.  IBRAHIM,  Haji  Ehai; 

a.k.a.  KHAN,  Haji  Ibrahim):  DOB  28  Sep 

1957;  POB  Pakistan  (individual)  [SDNTK] 
KHAN,  Ali  (a.k.a.  KHAN,  Nafir  Ali;  a.k.a. 

KHAN,  Nasir  Ali;  a.k.a.  KHAN,  Nazir  Ali; 

a.k.a.  KHAN,  Nisan  Ali;  a.k.a.  KHAN,  Nisar 

Ali;  a.k.a.  NASIR,  Ali  Khan;  a.k.a.  NASIR, 

Khan  Ali):  DOB  1  Oct  1955;  POB  Pakistan 

(individual)  [SDNTK] 
KHAN,  Haji  Ibrahim  (a.k.a.  IBRAHIM,  Haji; 

a.k.a.  IBRAHIM,  Haji  Ehai:  a.k.a.  KHAN 

AFRIDI,  Haji  Ibrahim);  DOB  28  Sep  1957; 

POB  Pakistan  (individual)  [SDNTK] 
KHAN,  Nafir  Ali  (a.k.a.  KHAN,  Ali;  a.k.a. 

KHAN,  Nasir  Ali;  a.k.a.  KHAN,  Nazir  Ali; 

a.k.a.  KHAN,  Nisan  Ali;  a.k.a.  KHAN,  Nisar 

Ali;  a.k.a.  NASIR,  Ali  Khan;  a.k.a.  NASIR, 

Khan  Ali):  DOB  1  Oct  1955;  POB  Pakistan 

(individual)  [SDNTK] 
KHAN,  Nasir  Ali  (a.k.a.  KHAN,  Ali;  a.k.a. 

KHAN,  Nafir  Ali;  a.k.a.  KHAN,  Nazir  Ali: 

a.k.a.  KHAN,  Nisan  Ali;  a.k.a.  KHAN,  Nisar 

Ali;  a.k.a.  NASIR,  Ali  Khan;  a.k.a.  NASIR. 

Khan  Ali);  DOB  1  Oct  1955;  POB  Pakistan 

(individual)  [SDNTK] 
KHAN,  Nazir  Ali  (a.k.a.  KHAN,  Ali;  a.k.a. 

KHAN,  Nafir  Ali;  a.k.a.  KHAN,  Nasir  Ali; 

a.k.a.  KHAN,  Nisan  Ali;  a.k.a.  KHAN,  Nisar 

Ali:  a.k.a.  NASIR,  Ali  Khan;  a.k.a.  NASIR, 

Khan  Ali):  DOB  1  Oct  1955;  POB  Pakistan 

(individual)  [SDNTK] 
KHAN,  Nisan  AH  (a.k.a.  KHAN,  Ali;  a.k.a. 

KHAN,  Nafir  Ali;  a.k.a.  KHAN,  Nasir  Ali; 

a.k.a.  KHAN,  Nazir  Ali;  a.k.a.  KHAN,  Nisar 

Ali;  a.k.a.  NASIR,  Ali  Khan;  a.k.a.  NASIR, 

Khan  Ali):  DOB  1  Oct  1955;  POB  Pakistan 

(individual)  [SDNTK] 
KHAN,  Nisar  Ali  (a.k.a.  KHAN,  Ali:  a.k.a. 

KHAN,  Nafir  Ali;  a.k.a.  KHAN.  Nasir  Ali; 

a.k.a.  KHAN,  Nazir  Ali:  a.k.a.  KHAN,  Nisan 

Ali:  a.k.a.  NASIR,  Ali  Khan;  a.k.a.  NASIR, 

Khan  Ali):  DOB  1  Oct  1955;  POB  Pakistan 

(individual)  [SDNTK] 
KHARTOUM  CENTRAL  FOUNDRY, 

Khartoum,  Sudan  [SUDAN] 
KHARTOUM  COMMERCIAL  AND  SHIPPING 

COMPANY  LIMITED,  Kasr  Avenue,  P.O. 

Box  221,  Khartoum,  Sudan  [SUDAN] 
KHARTOUM  TANNERY,  P.O.  Box  134. 

Khartoum  South,  Sudan  [SUDAN] 
KHEKMATIYAR,  Gulbuddin  (a.k.a. 

HEKHMARTYAR,  Gulbuddin;  a.k.a. 

HEKMATL\R.  Gulbuddin:  a.k.a. 

HEKMATYAR,  Gulabudin;  a.k.a. 

HEKMATYAR,  Gulbuddin;  a.k.a. 

HEKMETYAR,  Gulbudin;  a.k.a. 

HIKMETYAR,  Golboddin),  last  known 

address,  Iran;  DOB  1  Aug  1949;  POB 

Konduz  Province,  Afghanistan  (individual) 

[SDGT] 
KHOMS  CEMENT  PLANT,  Khoms,  Libya 

[LIBYA] 


KHOR  OMER  ENGINEERING  COMPANY. 

P.O.  Box  305,  Khartoum,  Sudan  [SUDAN] 
Khun  Sa  (a.k.a.  CHAN,  ChangUakul;  a.k.a. 

CHANG,  Chi  Fu  :  a.k.a.  CHANG,  Shi-Fu; 

a.k.a.  CHANG,  Xifu;  a.k.a. 

CHANGTRAKUL.  Chan),  DOB  17  Feb 

1933:  alt.  DOB  7  Jan  1932;  alt.  DOB  12  Feb 

1932;  POB  Burma  (individual)  [SDNTK] 
KHUN,  Saeng  (a.k.a  CHANG,  Ping  Yun);  DOB 

7  Jan  1940;  POB  Burma  (individual) 

[SDNTK] 
KISHK,  Samir;  DOB  14  May  1955;  POB 

Gharbia,  Egypt  (individual)  [SDGT] 
KKCMTSH  (a.k.a.  NATIONAL  COMMITTEE 

FOR  THE  LIBERATION  AND 
-  PROTECTION  OF  ALBANL\N  LANDS) 

[BALKANS] 
KNEZEVIC,  Dusan;  DOB  23  Jun  1955;  POB 

Orlovci.  Bosnia-Herzegovina;  ICTY 

indictee  in  custody  (individual) 

[BALKANS] 
KNOWLES  JR.,  Samuel  (a.k.a.  KNOWLES, 

Samuel):  DOB  28  May  1959;  POB  Bahamas 

(individual)  [SDNTK] 
KNOWLES,  Samuel  (a.k.a.  KNOWLES  JR., 

Samuel);  DOB  28  May  1959;  POB  Bahamas 

(individual)  [SDNTK] 
KOACH  (a.k.a.  KAHANE  CHAI;  a.k.a. 

COMMITTEE  FOR  THE  SAFETY  OF  THE 

ROADS:  a.k.a.  DIKUY  BOGDIM;  a.k.a. 

DOV;  a.k.a.  FOREFRONT  OF  THE  IDEA; 

a.k.a.  JUDEA  POUCE;  a.k.a.  KACH;  a.k.a. 

KAHANE  LIVES;  a.k.a.  KFAR  TAPUAH 

FUND:  a.k.a.  REPRESSION  OF  TRAITORS; 

a.k.a.  STATE  OF  JUDEA;  a.k.a.  SWORD  OF 

DAVID;  a.k.a.  THE  RJDEAN  LEGION;  a.k.a. 

THE  JUDEAN  VOICE:  a.k.a.  THE 

QOMEMIYUT  MOVEMENT;  a.k.a.  THE 

WAY  OF  THE  TORAH;  a.k.a.  THE 

YESHIVA  OF  THE  JEWISH  IDEA)  [SDT] 

[FTOKSDGT] 
KOL  INVESTMENTS.  INC.,  Miami.  Florida. 

U.S.A.  [CUBA] 
KORDIC,  Dario;  DOB  14  Dec  I960:  POB 

Sarajevo,  Bosnia-Herzegovina;  ICTY 

indictee  (individual)  [BALKANS] 
KORDOFAN  AUTOMOBILE  COMPANY 

(n.k.a.  COPTRADE  ENG  AND 

AUTOMOBILE  SERVICES  CO  LTD.),  P.O. 

Box  97,  Khartoum,  Sudan  [SUDAN] 
KORDOFAN  COMPANY,  Khartoum.  Sudan 

[SUDAN] 
KOS,  Milojica;  DOB  1  April  1963;  POB 

Lamovita,  Bosnia-Herzegovina;  ICTY 

indictee  (individual)  [BALKANS] 
KOVACEVIC,  Vladimir:  DOB  15  Jan  1961: 

ICTY  indictee  (individual)  [BALKANS] 
KRAJISNIK,  Momcilo;  DOB  20  Jan  1945;  POB 

Zabrdje,  Bosnia-Herzegovina;  ICTY 

indictee  (individual)  [BALKANS] 
KRESSFOR  (n.k.a.  COOPERATFVA 

MULTIACTIVA  DE  COMERCIALIZACION 

Y  SERVICIOS  FARMACOOP;  n.k.a. 

FARMACOOP:  f.k.a.  LABORATORIOS 

KRESSFOR  DE  COLOMBL\  S.A.),  A.A. 

18491,  Bogota,  Colombia;  Calle  16  28A  51. 

Bogota,  Colombia:  Calle  16  28A  57,  Bogota. 

Colombia;  Calle  17A  28A  43,  Bogota, 

Colombia;  Calle  17A  28  43,  Bogota, 

Colombia:  NIT  #  830010878-3  (Colombia) 

[SDNT] 
KRIKAH  INDUSTRIES  GROUP,  P.O.  Box  755. 

Khartoum  North,  Sudan  [SUDAN] 
KRNOJELAC,  Milorad;  DOB  25  Jul  1940;  POB 

Birotici,  Bosnia-Herzegovina;  ICTY 

indictee  (individual)  [BALKANS] 
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KRSTIC,  Radislav;  DOB  15  Feb  1948;  POB 
Nedjeljiste,  Vlasenica,  Bosnia-Herzegovina; 
ICTY  indictee  (individual)  [BALKANS] 
KRYEZIU,  Izmet;  DOB  3  Oct  1954;  POB 
Pagarusha-Malishev,  Serbia  and 
Montenegro  (individual)  [BALKANS] 
KUBURA,  Amir;  DOB  4  Mar  1964;  POB 
Kakanj,  Bosnia-Herzegovina;  ICTY  indictee 
(individual)  (BALKANS] 
KUFRA  AGRICULTURAL  CO.,  P.O.  Box 
4239,  Benghazi,  Libya;  Tripoli  Office,  P.O. 
Box  2306,  Damascus  Street,  Tripoli.  Libya 
[LIBYA] 
KUFRA  PRODUCTION  PROJECT,  P.O.  Box 
6324,  Benghazi,  Libya;  (branch)  P.O.  Box 
2306,  Tripoli,  Libya  [LIBYA] 
KUNARAC,  Dragoljub;  DOB  15  May  1960; 
POB  Foca,  Bosnia-Herzegovina;  ICTY 
indictee  (individual)  [BALKANS] 
KURDISTAN  FREEDOM  AND  DEMOCRACY 
CONGRESS  (a.k.a.  FREEDOM  AND 
DEMOCRACY  CONGRESS  OF 
KURDISTAN;  a.k.a.  HALU  MESRU 
SAVUNMA  KUWETI  (HSK);  a.k.a. 
KADEK;  a.k.a.  KURDISTAN  WORKERS' 
PARTY;  a.k.a.  PARTIYA  KARKERAN 
KURDISTAN:  a.k.a.  PKK;  a.k.a.  THE 
PEOPLE'S  DEFENSE  FORCE)  [FTO][SDGT] 
KURDISTAN  WORKERS'  PARTY  (a.k.a. 
FREEDOM  AND  DEMOCRACY 
CONGRESS  OF  KURDISTAN;  a.k.a.  HALU 
MESRU  SAVUNMA  KUWETI  (HSK); 
a.k.a.  KADEK:  a.k.a.  KURDISTAN 
FREEDOM  AND  DEMOCRACY 
CONGRESS:  a.k.a.  PARTIYA  KARKERAN 
KURDISTAN;  a.k.a.  PKK;  a.k.a.  THE 
PEOPLE'S  DEFENSE  FORCE)  [FTO][SDGT] 
KURUNERI,  Christopher,  Deputy  Minister, 
Finance  and  Economic  Development  of 
Zimbabwe:  DOB  4  Apr  1949  (individual) 
[ZIMB] 
KUWAYBAH.  Muftah  Muhammad,  Secretary 
of  Marine  Resources  of  the  Government  of 
Libya,  Libya  (individual)  [LIBYA] 
KVOCKA,  Miroslav;  DOB  1  Jan  1957;  POB 
Maricka,  Bosnia-Herzegovina;  ICTY 
indictee  (individual)  [BALKANS] 
KYOEI  INTERNATIONAL  COMPANY. 

LIMTTED,  Tokyo,  Japan  [CUBA] 
LA  COMPANIA  GENERAL  DE  NIQUEL 
(a.k.a.  GENERAL  NICKEL  SA),  Cuba 
[CUBA] 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUFLET;  a.k.a.  THE  CUBAN  FREIGHT 
ENTERPRISE),  Rostock,  Germany  [CUBA] 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 

CUFLET;  a.k.a.  THE  CUBAN  FREIGHT 
.  ENTERPRISE),  Rotterdam.  Netherlands 

[CUBA] 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUFLET:  a.k.a.  THE  CUBAN  FREIGHT 
ENTERPRISE),  Pyongyang,  Korea  (Peoples 
Democratic  Republic)  [CUBA] 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUFLET;  a.k.a.  THE  CUBAN  FREIGHT 
ENTERPRISE),  Varna,  Bulgaria  [CUBA] 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUFLET;  a.k.a.  THE  CUBAN  FREIGHT 
ENTERPRISE),  Moscow,  Russia  [CUBA] 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUFLET;  a.k.a.  THE  CUBAN  FREIGHT 
ENTERPRISE),  Barcelona,  Spain  [CUBA] 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUFLET:  a.k.a.  THE  CUBAN  FREIGHT 
ENTERPRISE),  Syczecin,  Poland  [CUBA] 


LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUFLET;  a.k.a.  THE  CUBAN  FREIGHT 
ENTERPRISE).  Mexico  [CUBA] 

LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUFLET:  a.k.a.  THE  CUBAN  FREIGHT 
ENTERPRISE),  Buenos  Aires,  Argentina 
[CUBA] 

LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUFLET;  a.k.a.  THE  CUBAN  FREIGHT 
ENTERPRISE),  Genoa,  Italy  [CUBA] 

LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUFLET:  a.k.a.  THE  CUBAN  FREIGHT 
ENTERPRISE),  Montreal,  Canada  [CUBA] 

LABORATORIOS  BLAIMAR  DE  COLOMBL\ 
S.A.  (n.k.a.  COINTERCOS  S.A.;  njc.a.  CIA. 
INTERAMERICANA  DE  COSMETICOS 
S.A.;  f.k.a.  BLAIMAR),  Calle  12B  No.  27- 
39,  Bogota,  Colombia:  Apartado  Aereo 
33248,  Bogota.  Colombia;  NIT  # 
860511578-8  (Colombia)  [SDNT] 

LABORATORIOS  BLAIMAR  DE  COLOMBIA 
S.A.  (n.k.a.  COOPERATIVA  DE 
COSMETICOS  Y  POPULARES 
COSMEPOP;  n.k.a.  COSMEPOP;  a.k.a. 
BLAIMAR:  a.k.a.  CIA.  INTERAMERICANA 
DE  COSMETICOS  S.A.;  a.k.a. 
COINTERCOS  S.A.;  a.k.a. 
LABORATORIOS  BLANCO  PHARMA 
S.A.),  Calle  12A  No.  27-72,  Bogota, 
Colombia;  A.A.  55538,  Bogota,  Colombia: 
Calle  12B  No.  27-37/39,  Bogota,  Colombia; 
Calle  26  Sur  No.  7-30  Este,  Bogota, 
Colombia;  Carrera  99  y  100  No.  46A-10, 
Bodega  4,  Bogota,  Colombia;  NIT  # 
800251322-5  (Colombia)  [SDNT] 

LABORATORIOS  BLANCO  PHARMA  S.A. 
(n.k.a.  COOPERATIVA  DE  COSMETICOS 

Y  POPULARES  COSMEPOP:  n.k.a. 
COSMEPOP:  a.k.a.  BLAIMAR:  a.k.a.  CIA. 
INTERAMERICANA  DE  COSMETICOS 
S.A.;  a.k.a.  COINTERCOS  S.A.;  a.k.a. 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.),  Calle  12A  No.  27-72, 
Bogota.  Colombia:  A.A.  55538,  Bogota, 
Colombia;  Calle  12B  No.  27-37/39,  Bogota, 
Colombia:  Calle  26  Sur  No.  7-30  Este, 
Bogota,  Colombia;  Carrera  99  y  100  No. 
46A-10,  Bodega  4,  Bogota,  Colombia;  NIT 
#  800251322-5  (Colombia)  [SDNT] 

LABORATORIOS  GENERICOS 
VETERINARIOS  DE  COLOMBL\  S.A, 
Carrera  71  No.  57-07,  Bogota,  Colombia 
[SDNT] 

LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.  (n.k.a.  COOPERATIVA 
MULTIACTIVA  DE  COMERCIALIZACION 

Y  SERViaoS  FARMACOOP:  n.k.a. 
FARMACOOP:  f.k.a.  KRESSFOR),  A.A. 
18491,  Bogota,  Colombia;  Calle  16  28A  51, 
Bogota.  Colombia;  Calle  16  28A  57,  Bogota, 
Colombia;  Calle  17A  28A  43,  Bogota, 
Colombia;  Calle  17A  28  43,  Bogota, 
Colombia;  NIT  #  830010878-3  (Colombia) 
[SDNT] 

LADEHYANOY,  Mufti  Rashid  Ahmad  (a.k.a. 
AHMAD,  MufU  Rasheed;  a.k.a. 
LUDHIANVI,  Mufti  Rashid  Ahmad:  a.k.a. 
WADEHYANOY,  Mufti  Rashid  Ahmad), 
Karachi,  Pakistan  (individual)  [SDGT] 

LADRILLERA  LA  CANDELAIUA  LTD  A., 
Avenida  6  Norte  No.  17N-92,  of.  514,  Cali, 
Colombia;  Correg.  Buchitolo,  Vereda  Tres 
Esquinas,  Camdelaria,  Colombia;  NIT  # 
800119741-4  (Colombia)  [SDNT] 

LAFB  (a.k.a.  LIBYAN  ARAB  FOREIGN 
BANK),  Dat  El  Imad  Complex  Tower  No. 
2,  P.O.  Box  2542,  Tripoli.  Libya  [LIBYA] 


LAFI  TRADE  MALTA.  14517  Tower  Road. " 

Sliema,  Malta  [LIBYA] 
LAFICO  (a.k.a.  LIBYAN  ARAB  FOREIGN 

INVESTMENT  COMPANY).  Athens, 

Greece  [LIBYA] 
LAHCO  (a.k.a.  LIBYAN  ARAB  FOREIGN 

INVESTMENT  COMPANY).  Malta  [LIBYA] 
LAFICO  (a.k.a.  LIBYAN  ARAB  FOREIGN 

INVESTMENT  COMPANY),  Rome.  Italy 

[LIBYA] 
LAFITRADE  HOLDINGS  BV,  De 

Lairessestraat  133, 1075  HJ  Amsterdam. 

Netherlands;  P.O.  Box  75265,  i070  AG 

Amsterdam.  Netherlands  {LIBYA] 
LAHMAR,  Mohammed,  Dat  El  Imad 

Administrative  Complex  Tower  No.  2,  P.O. 

Box  2542.  Tripoli,  Libya  (individual) 

[LIBYA] 
LAJNA  ALDAWA  ALISALMLAH  (a.k.a. 

ISLAMIC  CALL  COMMITTEE;  a.k.a. 

LAJNA  ALDAWA  ALISLAMIA;  a.k.a. 

LAJNA  ALDAWA  ALISLAMIYA;  a.k.a. 

LAJNAT  AL  D'AWA  AL  ISLAMIAK;  a.k.a. 

LAJNAT  AL  DAAWA  AL  ISLAMIYA;  a.k.a. 

LAJNAT  AL  DAAWA  AL  ISLAMIYYA; 

a.k.a.  LAJNAT  AL  DAWA;  a.k.a.  LAJNAT 

AL  DAWA  AL  ISLAML^;  a.k.a.  LAJNAT 

ALDAWA  AL  ISLAMIAH;  a.k.a.  LAJNAT 

ALDAWA  ALISLAMIA),  Kuwait  [SDGT] 
LAJNA  ALDAWA  ALISLAMIA  (a.k.a. 

ISLAMIC  CALL  COMMITTEE;  a.k.a. 

LAJNA  ALDAWA  ALISALMIAH;  a.kJa. 

LAJNA  ALDAWA  ALISLAMIYA;  a.k.a. 

LAJNAT  AL  D'AWA  AL  ISLAMIAK;  a.k.a. 

LAJNAT  AL  DAAWA  AL  ISLAMIYA;  a.k.a. 

LAJNAT  AL  DAAWA  AL  ISLAMIYYA; 

a.k.a.  LAJNAT  AL  DAWA;  a.k.a.  LAJNAT 

AL  DAWA  AL  ISLAMIA;  a.k.a.  LAJNAT 

ALDAWA  AL  ISLAMIAH;  a.k.a.  LAJNAT 

ALDAWA  ALISLAML\),  Kuwait  [SDGJ] 
LAJNA  ALDAWA  ALISLAMIYA  (a.k.a. 

ISLAMIC  CALL  COMMITTEE;  a.k.a. 

LAJNA  ALDAWA  ALISALMIAH;  a.k.a. 

LAJNA  ALDAWA  ALISLAMIA;  a.k.a. 

LAJNAT  AL  D'AWA  AL  ISLAMIAK;  a.k.a. 

LAJNAT  AL  DAAWA  AL  ISLAMIYA;  a.k.a. 

LAJNAT  AL  DAAWA  AL  ISLAMIYYA: 
a.k.a.  LAJNAT  AL  DAWA;  a.k.a.  LAJNAT 
AL  DAWA  AL  ISLAMIA;  a.k.a.  LAJNAT 
ALDAWA  AL  ISLAMIAH;  a.k.a.  LAJNAT 
ALDAWA  ALISLAMIA),  Kuwait  fSDGT] 
LAJNAT  AL  D'AWA  AL  ISLAML\K  (a.k.a. 
ISLAMIC  CALL  COMMITTEE;  a.k.a. 
LAJNA  ALDAWA  ALISALMIAH;  a.k.a. 
LAJNA  ALDAWA  ALISLAMIA;  a.k.a. 
LAJNA  ALDAWA  ALISLAMIYA;  a.k.a. 
LAJNAT  AL  DAAWA  AL  ISLAMIYA;  a.k.a. 
LAJNAT  AL  DAAWA  AL  ISLAMIYYA; 
a.k.a.  LAJNAT  AL  DAWA;  a.k.a.  LAJNAT 
AL  DAWA  AL  ISLAMIA;  a.k.a.  LAJNAT 
ALDAWA  AL  ISLAMIAH;  a.k.a.  LAJNAT     - 
ALDAWA  ALISLAMIA),  Kuwait  [SDGT] 
LAJNAT  AL  DAAWA  AL  ISLAMIYA  (a.k.a. 
ISLAMIC  CALL  COMMITTEE;  a.k.a. 
LAJNA  ALDAWA  ALISALMIAH;  a.k.a. 
LAJNA  ALDAWA  ALISLAMIA;  a.k.a. 
LAJNA  ALDAWA  ALISLAMIYA;  a.k.a. 
LAJNAT  AL  D'AWA  AL  ISLAML\K;  a.k.a. 
LAJNAT  AL  DAAWA  AL  ISLAMIYYA; 
a.k.a.  LAJNAT  AL  DAWA;  a.k.a.  LAJNAT 
AL  DAWA  AL  ISLAMIA;  a.k.a.  LAJNAT 
ALDAWA  AL  ISLAMIAH:  a.k.a.  LAJNAT 
ALDAWA  ALISLAMIA),  Kuwait  [SDGT] 
LAJNAT  AL  DAAWA  AL  ISLAMIYYA  (a.k.a. 
ISLAMIC  CALL  COMMITTEE;  a.k.a. 
LAJNA  ALDAWA  ALISALMIAH;  a.k.a. 
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ALISLAMIA;  a.k.a. 
ALISLAMIYA;  a.k.a. 
DAWA  AL  ISLAMIAK:  a.k.a. 
)AAWA  AL  ISLAMIYA;  a.k.a. 
)AWA:  a.k.a.  LAJNAT  AL 
I^AMIA;  a.k.a.  LAJNAT 

ISLAMIAH:  a.k.a.  LAJNAT 
AilSLAMIA).  Kuwait  [SDGT) 
D^iWA  (a.k.a.  ISLAMIC  CALL 
a.k.a.  LAJNA  ALDAWA 
;  a.k.a.  LAJNA  ALDAWA 
a.k.a.  LAJNA  ALDAWA 
a.k.a.  LAJNAT  AL  D'AWA 
a.k.a.  LAJNAT  AL  DAAWA 
a.k.a.  LAJNAT  AL  DAAWA 
A:  a.k.a.  LAJNAT  AL  DAWA 
a.k.a.  L,\JNAT  ALDAWA  AL 
.k.a.  LAJNAT  ALDAWA 
Kuwait  [SDGTI 
D4WA  AL  ISLAMIA  (a.k.a. 
COMMITTEE;  a.k.a. 
ALISALMIAH;  a.k.a. 
ALISLAMIA;  a.k.a. 
ALISLAMIYA;  a.k.a. 
AWA  AL  ISLAMIAK;  a.k.a. 
)AAWA  AL  ISLAMIYA;  a.k.a. 
)AAWA  AL  ISLAMIYYA; 
AL  DAWA;  a.k.a.  LAJNAT 
ISLAML\H;  a.k.a.  LAJNAT 
ALISLAMIA),  Kuwait  (SDGT) 
AL  ISLAMIAH  (a.k.a. 
COMMITTEE;  a.k.a. 
AUSALMIAH;  a.k.a. 
ALISLAMIA;  a.k.a. 
ALISLAMIYA;  a.k.a. 
AWA  AL  ISLAMIAK;  a.k.a. 
)AAWA  AL  ISLAMIYA;  a.k.a. 
1  )AAWA  AL  ISLAMIYYA; 

AL  DAWA;  a.k.a.  LAJNAT 
.  ISLAMIA;  a.k.a.  LAJNAT 
ALISLAMIA),  Kuwait  [SDGT] 
ALISLAMIA  (a.k.a. 
COMMITTEE;  a.k.a. 
ALISALMIAH;  a.k.a. 
AUSLAMIA;  a.k.a. 
ALISLAMIYA;  a.k.a. 
AWA  AL  ISLAMIAK;  a.k.a. 
)AAWA  AL  ISLAMIYA;  a.k.a. 
)AAWA  AL  ISLAMIYYA; 

AL  DAWA;  a.k.a.  LAJNAT 
.  ISLAMIA;  a.k.a.  LAJNAT 
ISLAMIAH),  Kuwait  [SDGT] 
Mf  SA  EIDATUL  AFGHANIA 
SUPPORT  COMMITTEE 
KHYA  UL  TURAS;  a.k.a. 
-UR-RHAS  AL  ISLAML\; 
IHYA  UL  TURATH  AL 
Gifend  Trunk  Road,  near 

i  Pabbi,  Peshawar.  Pakistan; 
H^dda,  Mia  Omar  Sabaqah 
Afghanistan  (SDGT) 
[CUBA] 
"Mate;"  DOB  14  Jun  1953; 
,  nr.  Kalinovik,  Bosnia- 
individual)  IBALKANS] 
.  LIBYAN  ARAB  MALTESE 
LTD.),  St.  Mark  House. 
S^eet,  Floriana,  Malta  [LIBYA] 
DOB7Marl973;ICTY 
vidual)  [BALKANS] 
(  :ALVACHE,  Juan  Carlos,  c/o 
INMOBILL\RIA 
,  Call,  Colombia;  c/o 
DE  POLLOS  SUPERIOR 
Colombia;  c/o 
BOLIVAR  LTDA,  Cali, 
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Ic  bad. 
Pan  ima 
,  Drag  an 


;c(i 


Colombia;  c/o  INVERSIONES  EL  PENON 
S.A..  Cali,  Colombia;  Cedula  No.  12982064 
(Colombia)  (individual)  [SDNT] 

LASHKAR  E  JHANGVI  (a.k.a.  LASHKAR-I- 
JHANGVI;  a.k.a.  LASHKAR  I  JHANGVI 
(LJ))  [FTO]  [SDGT] 

LASHKAR  E-TAYYIBA  (a.k.a.  ARMY  OF 
THE  RIGHTEOUS;  a.k.a.  LASHKAR  E- 
TOIBA;  a.k.a.  LASHKAR-I-TAIBA), 
Pakistan  [FTO]  [SDGT] 

LASHKAR  E-TOIBA  (a.k.a.  LASHKAR  E- 
TAYYIBA;  a.k.a.  ARMY  OF  THE 
RIGHTEOUS;  a.k.a.  LASHKAR-I-TAIBA). 
Pakistan  (FTO)  [SDGT] 

LASHKAR  I  JHANGVI  (LJ)  (a.k.a.  LASHKAR 
E  JHANGVI;  a.k.a.  LASHKAR-I-JHANGVl) 
[FTO]  ISDGT] 

LASHKAR-I-JHANGVI  (a.k.a.  LASHKAR  E 
JHANGVI;  a.k.a.  LASHKAR  I  JHANGVI 
(LJ))  [FTO]  [SDGT] 

LASHKAR-I-TAIBA  (a.k.a.  LASHKAR  E- 
TAYYIBA;  a.k.a.  ARMY  OF  THE 
RIGHTEOUS:  a.k.a.  LASHKAR  E-TOIBA), 
Pakistan  [FTO]  [SDGT] 

LATINA  DE  COSMETICOS  Y 
DISTRIBUCIONES  S.A..  Calle  12B  No.  27- 
39,  Bogota,  Colombia;  Carrera  28  No.  li- 
es of.  712,  Bogota,  Colombia:  Carrera  70 
No.  54-30,  Bogota,  Colombia;  NIT  # 
830018857-5  (Colombia)  [SDNT] 

LA  VERDE  GOMEZ,  German,  c/o 
CONSTRUCTORA  ALTOS  DEL  RETIRO 
LTDA.,  Bogota,  Colombia  (individual) 
[SDNT] 

LAYAS,  Mohammed  Hussein,  Tripoli,  Libya 
(individual)  [UBYA] 

LE  GROUPE  SALAFISTE  POUR  LA 
PREDICATION  ET  LE  COMBAT  (a.k.a. 
SALAFIST  GROUP  FOR  CALL  AND 
COMBAT:  a.k.a.  SALAFIST  GROUP  FOR 
PREACHING  AND  COMBAT;  a.k.a.  GSPC) 
[SDGT]  [FTO] 

LEAL  FLOREZ,  Luis  Alejandro,  c/o 
COINTERCOS  S.A..  Bogota,  Colombia;  c/o 
COSMEPOP,  Bogota,  Colombia:  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
S.A.,  Bogota,  Colombia;  c/o  FIDUSER 
LTDA.,  Bogota,  Colombia;  c/o  LATINA  DE 
COSMETICOS  Y  DISTRIBUCIONES  S.A., 
Bogota,  Colombia:  DOB  12  Sep  1961; 
Passport  7217432  (Colombia);  Cedula  No. 
7217432  (Colombia)  (individual)  [SDNT] 

LEAL  RODRIGUEZ.  Jose  Guillermo,  c/o 
DECAFARMA  S.A.,  Bogota,  Colombia;  c/o 
PENTACOOP  LTDA.,  Bogota,  Colombia;  d 
o  PENTA  PHARMA  DE  COLOMBL^  S.A., 
Bogota,  Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia;  Cedula  No.  89867  (Colombia) 
(individual)  [SDNT] 

LEATHER  INDUSTRIES  CORPORATION 
(a.k.a.  LEATHER  INDUSTRIES 
TANNERIES),  P.O.  Box  1639,  Khartoum, 
Sudan  [SUDAN] 

LEATHER  INDUSTRIES  TANNERIES  (a.k.a. 
LEATHER  INDUSTRIES  CORPORATION), 
P.O.  Box  1639,  Khartoum,  Sudan  [SUDAN] 

LEBREDO,  Jose  A.,  Director,  Banco  Nacional 
de  Cuba,  Zweierstrasse  35,  CH-8022 
Zurich,  Switzerland  (individual)  [CUBA] 

LESABE,  Thenjiwe,  Politburo  Secretary  for 
Women's  Affairs  of  Zimbabwe;  DOB  5  Jan 
1933  (individual)  [ZIMB] 

LEVERAGE,  S.A.,  San  Martin  323,  Piso  14, 
Buenos  Aires,  Argentina  [CUBA] 

LEVERYE,  S.A.,  Corrientes  1386,  5th  Floor, 
Buenos  Aires,  Argentina  [CUBA] 


LEYBDA  CORPORATION,  S.A.,  Panama 
[CUBA] 

UBERATION  ARMY  OF  PRESEVO, 
MEDVEDJA,  AND  BUJANOVAC  (a.k.a. 
UCPMB)  [BALKANS] 

LIBERATION  STRUGGLE  (a.k.a.  POPULAR 
REVOLUTIONARY  STRUGGLE;  a.k.a. 
EPANASTATIKOS  LAIKOS  AGONAS: 
a.k.a.  REVOLUTIONARY  POPULAR 
STRUGGLE;  a.k.a.  REVOLUTIONARY 
PEOPLE'S  STRUGGLE:  a.k.a.  JUNE  78; 
a.k.a.  ORGANIZATION  OF 
REVOLUTIONARY  INTERNATIONALIST 
SOLIDARITY;  a.k.a.  REVOLUTIONARY 
NUCLEI:  a.k.a.  REVOLUTIONARY  CELLS; 
a.k.a.  ELA)  [FTO][SDGT] 

LIBERATION  TIGERS  OF  TAMIL  EELAM 
(a.k.a.  LTTE;  a.k.a.  TAMIL  -nGERS;  a.k.a. 
ELLALAN  FORCE)  [FTO][SDGT] 

UBERIAN  LIBYAN  HOLDING  COMPANY, 
Monrovia,  Liberia  [LIBYA] 

LIBREROS  DIEZ,  Orlando,  c/o 
CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia;  c/o  DISTRIBUIDORA  DE 
ELEMENTOS  PARA  LA  CONSTRUCCION 
S.A..  Cali,  Colombia;  c/o  INDUSTRIA 
AVICOLA  PALMASECA  S.A.,  Cali, 
Colombia;  c/o  VALLE  COMUNICACIONES 
LTDA.,  Cali,  Colombia:  Cedula  No. 
16651068  (Colombia)  (individual)  (SDNT] 

LIBYA  INSURANCE  CO.  (CYPRUS  OFHCE) 
LTD.,  Cyprus  [LIBYA] 

LIBYA  INSURANCE  COMPANY,  Cyprus 
Office,  Nicosia,  Cyprus  [LIBYA] 

UBYA  INSURANCE  COMPANY,  P.O.  Box 
2438,  Usama  Bldg.,  1st  September  Street, 
Tripoli,  Libya,  (7  main  branches  and  58 
sub-branches  in  Libva)  [LIBYA] 

LIBYAN  AGRICULTURAL  BANK  (a.k.a.  THE 
AGRICULTURAL  BANK:  a.k.a.  NATIONAL 
AGRICULTURAL  BANK  OF  LIBYA),  52, 
Omar  El  Mokhtar  Street,  P.O.  Box  1100, 
Tripoli,  Libya  [LIBYA] 

UBYAN  AGRICULTURAL  BANK  (a.k.a.  THE 
AGRICULTURAL  BANK;  a.k.a.  NATIONAL 
AGRICULTURAL  BANK  OF  LIBYA),  (1 
city  branch  and  27  branches  in  Libya) 
[LIBYA] 

LIBYAN  ARAB  AIRLINES  (Numerous  branch 
offices  and  facilities  abroad)  [LIBYA] 

LIBYAN  ARAB  CO.  FOR  DOMESTIC 
ELECTRICAL  MATERIALS,  P.O.  Box 
12718,  Tripoli,  Libya;  (branch)  P.O.  Box 
453,  Benghazi.  Libya  [LIBYA] 

LIBYAN  ARAB  FOREIGN  BANK  (a.k.a. 
LAFB),  Dat  El  Imad  Complex  Tower  No.  2, 
P.O.  Box  2542,  Tripoli,  Libya  [LIBYA] 

LIBYAN  ARAB  FOREIGN  INVESTMENT 
COMPANY  (a.k.a.  LAFICO),  Athens, 
Greece  [LIBYA] 

LIBYAN  ARAB  FOREIGN  INVESTMENT 
COMPANY  (a.k.a.  LAFICO),  Malta  [LIBYA] 

LIBYAN  ARAB  FOREIGN  INVESTMENT 
COMPANY  (a.k.a.  LAFICO),  Rome,  Italy 
[LIBYA] 

LIBYAN  ARAB  MALTESE  HOLDING  CO. 
LTD.  (a.k.a.  LAMHCO),  St.  Mark  House, 
Cappuchan  Street,  Floriana,  Malta  [LIBYA] 

LIBYAN  ARAB  UGANDA  BANK  FOR 
FOREIGN  TRADE  AND  DEVELOPMENT 
(n.k.a.  TROPICAL  AFRICAN  BANK 
LIMITED),  P.O.  Box  9485,  Kampala, 
Uganda  [LIBYA] 

LIBYAN  ARAB  UGANDA  HOLDING  CO. 
LTD.  (a.k.a.  UGANDA  LIBYAN  HOLDING 
CO.  LTD.),  Kampala,  Uganda  [LIBYA] 
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LIBYAN  BRICK  MANUFACTURING  CO., 
P.O.  Box  10700,  Tripoli,  Libya;  (branch) 
P.O.  Box  25,  Km.  17,  Suani  Road,  Suani, 
Libya  [LIBYA] 
LIBYAN  CEMENT  CO.,  P.O.  Box  2108, 

Benghazi,  Libya  [LIBYA] 
LIBYAN  CINEMA  CORPORA-RON,  P.O.  Box 
878,  Tripoli,  Libya;  (branch)  P.O.  Box  2076 
Benghazi,  Libya  [LIBYA] 
LIBYAN  ETERNIT  COMPANY,  P.O.  Box 
6103,  Zanzour  Km.  17,  Tripoli,  Libya 
[LIBYA] 
LIBYAN  FISHING  COMPANY,  PiO.  Box 

3749,  Tripoli,  Libya  [UBYA] 
LIBYAN-GREEK  INVESTMENT  COMPANY, 

Athens,  Greece  [LIBYA] 
LIBYAN  HOTELS  AND  TOURISM  CO.,  P.O. 

Box  2977,  Tripoli,  Libya  [UBYA] 
LIBYAN  INSURANCE  COMPANY,  Ousama 
Bldg,  1st  September  Street,  P.O.  Box  2438, 
Tripoli,  Libya;  (branch)  Benghazi,  Libya: 
(branch)  Derna,  Libya;  (branch)  Sebha, 
Libya;  (branch)  Gharian,  Libya:  (branch) 
Misurata,  Libya:  (branch)  Zawiya,  Libya; 
(branch)  Horns.  Libya  [LIBYA] 
LIBYAN  ISLAMIC  FIGHTING  GROUP 

[SDGT] 
LIBYAN  MILLS  COMPANY,  Sharia  1st 
September,  P.O.  Box  310,  Tripoli,  Libya 
[LIBYA] 
LIBYAN  NATIONAL  OIL  CORPORATION 
(a.k.a.  LNOC;  a.k.a.  NATIONAL  OIL 
CORPORATION;  a.k.a.  NOC),  Petroleum 
Research  Centre,  Al  Nasser  Street,  P.O.  Box 
6431,  Tripoli,  Libya  [LIBYA] 
LIBYAN  NATIONAL  OIL  CORPORATION 
(a.k.a.  LNOC;  a.k.a.  NATIONAL  OIL 
CORPORATION:  a.k.a.  NOC),  Bashir 
Saadawi  Street,  P.O.  Box  2655,  Tripoli, 
Libya  [LIBYA] 
LIBYAN  NATIONAL  OIL  CORPORATION 
(a.k.a.  LNOC:  a.k.a.  NATIONAL  OIL 
CORPORATION:  a.k.a.  NOC),  (Subsidiaries 
and  joint  ventures  in  Libya  and  worldwide) 
[LIBYA] 
LIBYAN  NATIONAL  OIL  CORPORATION 
(a.k.a.  LNOC:  a.k.a.  NATIONAL  OIL 
CORPORATION;  a.k.a.  NOC),  P.O.  Box 
2978,  Benghazi,  Libya  [UBYA] 
LIBYAN  NATION/a  OIL  CORPORATION 
(a.k.a.  LNOC:  a.k.a.  NATIONAL  OIL 
CORPORATION;  a.k.a.  NOC),  Petroleum 
Training  and  Qualifying  Institute,  Zawia 
Road,  Km.  9,  P.O.  Box  6184,  Tripoli,  Libya 
[LIBYA] 
LIBYAN  NATIONAL  OIL  CftRPORATION 
(a.k.a.  LNOC:  a.k.a.  NATIONAL  OIL  - 
CORPORATIONr  a.k.a.  NOC),  Dahra  Gas 
Projects  Office,  Dahra  Street,  P.O.  Box 
12221,  Dahra,  Tripoli,  Libya  [LIBYA] 
LIBYAN  OIL  INVESTMENTS 
INTERNATIONAL  COMPANY  (a.k.a. 
FOREIGN  PETROLEUM  INVESTMENT 
CORPORATION:  a.k.a.  OIIC;  a.k.a. 
OILINVEST;  a.k.a.  OIUNVEST 
INTERNATIONAL  N.V.),  Netherlands 
Antilles  [LIBYA] 
LIBYAN  OIL  INVESTMENTS 
INTERNATIONAL  COMPANY  (a.k.a. 
FOREIGN  PETROLEUM  INVESTMENT 
CORPORATION;  a.k.a.  OIIC;  a.k.a. 
OILINVEST:  a.k.a.  OILINVEST 
INTERNATIONAL  N.V.).  Tripoli,  Libya 
[LIBYA] 
LIBYAN  TRACTOR  ESTABLISHMENT,  P.O. 
Box  12507.  Dahra.  Libya  [LIBYA] 


UBYAN-TUNISIAN  EXPLORATION 
COMPANY  (a.k.a.  JOINT  EXPLORATION, 
EXPLOITATION  AND  PETROLEU'M 
SERVICES  COMPANY;  a.k.a.  JOINT  OIL; 
a.k.a.  JOINT  OIL  TUNISL\;  a.k.a.  SOCIETE 
'    DE  RECHERCHE  ET  D'EXPLOITATION 
COMMUNE  ET  DE  SERVICE 
PETROLIERE).  7th  of  November  offshore 
field.  Gulf  of  Gabes  [LIBYA] 
LIBYAN-TUNISIAN  EXPLORATION 
COMPANY  (a.k.a.  JOINT  EXPLORATION, 
EXPLOITATION  AND  PETROLEUM 
SERVICES  COMPANY;  a.k.a.  JOINT  OIL; 
a.k.a.  JOINT  OIL  TUNISIA:  a.k.a.  SOCIETE 
DE  RECHERCHE  ET  D'EXPLOITATION 
COMMUNE  ET  DE  SERVICE 
PETROLIERE),  Planning  &  Logistic  Group 
complex.  Port  of  Zarzis,  Tunisia  [LIBYA] 
LIBYAN-TUNISL\N  EXPLORATION 
COMPANY  (a.k.a.  JOINT  EXPLORA-HON, 
EXPLOITATION  AND  PETROLEUM 
SERVICES  COMPANY;  a.k.a.  JOINT  OIL; 
a.k.a.  JOINT  OIL  TUNISL\:  a.k.a.  SOCIETE 
DE  RECHERCHE  ET  D'EXPLOITATION 
COMMUNE  ET  DE  SERVICE 
PETROLIERE),  B.P.  350  Houmt  Souk  4180, 
Djerba  Island,  Tunisia  [LIBYA] 
LICOREXPORT  S.A.,  Quito,  Ecuador  [CUBA] 
LIMAJ,  Fatmir;  DOB  4  Feb  1971;  POB  Banja. 
Serbia  and  Montenegro;  ICTY  indictee 
(individual)  [BALKANS] 
LINARES  REYES,  Jose  Ricardo,  (a.k.a. 
LLENARES  REYES,  Ricardo  Jose),  c/o 
ADMINISTRACION  INMOBILL\RL\ 
BOLIVAR  S.A.,  Cali,  Colombia;  c/o 
CONCRETOS  CALI  S.A.,  Cali,  Colombia:  c/ 
o  CONSTRUEXITO,  S.A.,  Cali,  Colombia; 
c/o  INCOVALLE,  Cali,  Colombia;  c/o 
INVERSIONES  BETANL\  LTDA.,  Cali, 
Colombia:  c/o  INVERSIONES  EL  PENON 
S.A.,  Cali,  Colombia;  c/o  INVERSIONES 
HERREBE  LTDA.,  Cali,  Colombia:  c/o 
INVERSIONES  INVERVALLE  S.A.,  Cali, 
Colombia;  c/o  INVHERESA  S.A.,  Cali, 
Colombia;  c/o  VL\JES  MERCURIO  LTDA., 
Cali,  Colombia;  c/o  W.  HERRERA  Y  CIA  S. 
EN  C,  Cali,  Colombia;  DOB  8  Mar  1955; 
Passport  PO  466638  (Colombia);  Cedula 
No.  14440139  (Colombia)  (individual) 
[SDNT] 
LINDO  HURT  ADO,  Edgar,  c/o 
INMOBILIARIA  U.M.V.  S.A.,  CaU, 
Colombia  (individual)  [SDNT] 
LITRACO  IMPEX  LTD.,  P.O.  Box  5686. 
Benghazi,  Libya:  (branch  of)  National  Soft 
Drinks  EST.,  P.O.  Box  559,  Benghazi,  Libya 
[LIBYA] 
LIWINAG,  Armando  (a.k.a.  SISON,  Jose 
Miaria),  The  Netherlands:  DOB  8  Feb  1938; 
POB  Llocos  Sur,  Northern  Luzon, 
Philippines  (individual)  [SDGT] 
LJUBICIC,  Pasko;  DOB  15  Nov  1965;  POB 
Nezirovic,  Bosnia-Herzegovina;  ICTY 
indictee  (individual)  (BALKANS] 
LKCK  (a.k.a.  NATIONAL  MOVEMENT  FOR 
THE  UBERATION  OF  KOSOVO) 
[BALKANS] 
LLADROVICI,  Ramiz;  DOB  3  Jan  1966 

(individual)  [BALKANS] 
LLENARES  REYES,  Ricardo  Jose  (a.k.a. 
LINARES  REYES,  Jose  Ricardo),  c/o 
ADMINISTRACION  INMOBILIARL\ 
BOLIVAR  S.A.,  Cali,  Colombia:  c/o 
CONCRETOS  CALI  S.A.,  Cali,  Colombia;  c/ 
o  INCOVALLE,  Cali,  Colombia;  c/o 
INVERSIONES  BETANIA  LTDA.,  Cali. 


Colombia;  c/o  INVERSIONES  EL  PENON 
S.A.,  Cali,  Colombia;  c/o  INVERSIONES 
HERREBE  LTDA.,  Cali,  Colombia;  c/o 
INVHERESA  S.A.,  Cali,  Colombia;  c/o 
VIAJES  MERCURIO  LTDA.,  Cali, 
Colombia:  c/o  W.  HERRERA  Y  CIA  S.  EN 
C,  Cali,  Colombia;  Cedula  No.  14440139 
(Colombia)  (individual)  [SDNT] 
LNOC  (a.k.a.  LIBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  NATIONAL  OIL 
CORPORATION;  a.k.a.  NOC),  Petroleum 
Training  and  Qualifying  Institute.  Zawia 
Road,  Km.  9,  P.O.  Box  6184.  Tripoli,  Libya 
[LIBYA] 
LNOC  (a.k.a.  LIBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  NATIONAL  OIL 
CORPORATION;  a.k.a.  NOC).  Petroleum 
Research  Centre,  Al  Nasser  Street,  P.O.  Box 
6431,  Tripoli.  Libya  [LIBYA] 
LNOC  (a.k.a.  LIBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  NATIONAL  OIL 
CORPORATION;  a.k.a.  NOC),  Dahra  Gas 
Projects  Office,  Dahra  Street,  P.O.  Box 
12221,  Dahra,  Tripoli,  Libya  [LIBYA] 
LNOC  (a.k.a.  UBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  NATIONAL  OIL 
CORPORATION;  a.k.a.  NOC).  Bashir 
Saadawi  Street,  P.O.  Box  2655.  Tripoli, 
Libya  [LIBYA] 
LNOC  (a.k.a.  LIBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  NATIONAL  OIL 
CORPORATION;  a.k.a.  NOC),  (Subsidiaries 
and  joint  ventures  in  Libya  and  worldjvide) 
[LIBYA] 
LNOC  (a.k.a.  LIBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  NATIONAL  OIL 
CORPORATION;  a.k.a.  NOC).  P.O.  Box 
2978,  Benghazi,  Libya  [LIBYA] 
LOAIZA  AVENDANO,  Jesus  (a.k.a.  GARCIA 
HERNANDEZ,  Javier;  a.k.a.  HIGUERA 
RENTERIA,  Ismael;  a.k.a.  ZAMBADA.  El 
Mayo;  a.k.a.  ZAMBADA  GARCL\.  Ismael; 
a.k.a.  ZAMBADA  GARCIA,  Ismael  Mario); 
DOB  1  Jan  1948:  POB  Sinaloa,  Mexico 
(individual)  [SDNTK] 
LOBATO,  Julio  (a.k.a.  PRADO,  Julio), 

Panama  (individual)  [CUBA] 
LONDONO  DE  UPEGUI,  Maria  del  Carmen, 
c/o  INVERSIONES  VILLA  PAZ  S.A.,  Cali. 
Colombia  (individual)  [SDNT] 
LOPERA  LONDONO.  Vicente  de  Jesus,  c/o 
INVERSIONES  Y  CONSTRUCCIONES 
VALLE  S.A.,  Cali,  Colombia;  Cedula  No. 
1393107  (Colombia)  (individual)  [SDNT] 
LOPEZ  ARANGO.  Gloria  Ines  (a.k.a.  LOPEZ 
DE  OSPINA,  Gloria  Ines),  Carrera  IK  No. 
60-71,  Cali,  Colombia:  c/o 
DISTRIBUIDORA  MIGIL  CALI  S.A..  Cali, 
Colombia:  c/o  INMOBILL\RIA  IMTASA 
LTDA.,  Cali,  Colombia;  c/o  GENERAL  DE 
NEGOCIOS  Y  ADMINISTRACION  LTDA., 
Cali,  Colombia;  DOB  18  Mar  1952;  Cedula 
No.  31237563  (Colombia)  (individual) 
[SDNT] 
LOPEZ  DE  OSPINA.  Gloria  Ines  (a.k.a. 
LOPEZ  ARANGO,  Gloria  Ines).  Carrera  IK 
No.  60-71,  Cali,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  CALI  S.A..  Cali, 
Colombia:  c/o  INMOBILL\RIA  IMTASA 
LTDA.,  Cali,  Colombia:  c/o  GENERAL  DE 
NEGOCIOS  Y  ADMINISTRACION  LTDA.. 
Cali,  Colombia:  DOB  18  Mar  1952;  Cedula 
No.  31237563  (Colombia)  (individual) 
(SDNT] 
LOPEZ,  Luis  (a.k.a.  AMEZCUA 
CONTRERAS.  Luis  Ignacio;  a.k.a. 
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I  ,uis; 


AMEZCUA, 

C;  a.k.a. 

OCHOA, 

LOPEZ 

DOB  21  Feb 

POB  Mexico 
LOPEZ,  Migue 

Havana 

Lane,  Londoi 

(individual) 
LOPEZ,  Quirini 

CARIBBEAN 

Floor,  Ibex 

EC3N  IDY. 
LOPEZ 

PROCESADOjRA 

S.A.,  Palmira 

ISDNT] 
LOPEZ  VALENCIA 

11-43  501-2, 


,  Luis 


a.k.a.  CONTRERAS, 
LO^ANO,  Eduardo;  a.k.a. 
Sail  ador,  a.k.a.  RODRIGUEZ 
Sergi  d),  dob  22  Feb  1964;  alt. 
<964;  alt.  DOB  21  Feb  1974; 
individual)  [SDNTK] 
A..  Deputy  Chairman, 
Inter^iational  Bank,  20  Ironmonger 
EC2V  BEY,  England 
CUBA) 
Gutierrez,  c/o  ANGLO 
SHIPPING  CO.,  LTD.,  7th 
H  )use,  the  Minories,  London, 
Eigland  (individual)  [CUBA] 
RODRIQUEZ,  Cecilia,  c/o 

DE  POLLOS  SUPERIOR 
Colombia  (individual) 


FLEXOEMP/^  QUES 

c/o  PLASTIC  DS 

Colombia:  Cepul 

(Colombia) 
LOPEZ  ZAPATA 

AGROPECU/  RIA 

Colombia,  c/( 

ARCA  LTDA 

16344058  (Cdl 
LOPRETTO  DU  RAN 

No.  12-20  of. 

Colombia;  c/ 

ESCORIAL 

Colombia;  c/( 

LTDA.,  Carta  ;> 

inmobiliaiIa 

Cartago,  Vail 

LTDA.,  Cartaki 

Aug  1962:  Pa  sport 

Cedula  No.  1 

(individual) 
LOUTH  HOLDINGS 
LOYALIST 

United  Kingcfc 
LOZANO  CANCINO 

Gladys,  (a.k. 

Gladys),  c/o 

Bogota,  Colo: 

GENERICOS 

COLOMBIA 

LABORATOi^lOS 

COLOMBIA 

PENT  A  PHAJMA 

Bogota,  Colo 

SOCL\LES  L 

19  Oct  1948: 

(Colombia)  (i 
LOZANO  DE 

PHARMAS 


1121 


vol  .UNTEER  1 


LABORATOf  lOS 


VETERINARl  OS 
Bogota,  Coloqib: 
KRESSFOR 
Colombia;  CeUul 
(Colombia) 
LOZANO  DE  G 
LOZANO  CANCINO 
Maria  Gladys 
LTDA.,Bogola 
LABORATOI  JOS 
VETERINARJDS 
Bogota,  Coloipbia 
KRESSFOR 
Colombia;  c/i  i 
COLOMBL\ 
SERVICIOS 


,  Oscar,  Carrera  6A  No. 
Cali,  Colombia;  c/o 

LTDA.,  Cali,  Colombia; 
CONDOR  LTDA.,  Cali, 
a  No.  10537943 
jdividual)  [SDNT] 
Heman  de  Jesus,  c/o 
LAROBLEDAS.A.,C:ali, 
INDUSTRIA  MADERERA 
Cali,  Colombia;  Cedula  No. 
ombia)  (individual)  [SDNT] 

Jorge  Enrique,  Carrera  4 
206,  Cartago,  Valle, 
INMOBILL\RIA  EL 
LTDA.,  Cartago,  Valle, 

INMOBILIARIA  LINARES 
io,  Valle,  Colombia:  c/o 
PASADENA  LTDA.. 
,  Colombia;  c/o  VISCAYA 
;o,  Valle,  Colombia;  DOB  8 
16215409  (Colombia); 
15409  (Colombia) 
[$DNT] 

S.A.,  Panama  [CUBA] 
FORCE  (LVF); 
m  [SDGT] 

DE  GUTIERREZ,  Maria 
LOZANO  DE  GUTIERREZ, 
IhJVERSIONES  GEELE  LTDA., 

ia;  c/o  LABORATORIOS 
VETERINARIOS  DE 
A..  Bogota,  Colombia;  c/o 

KRESSFOR  DE 
.A.,  Bogota,  Colombia;  c/o 
DE  COLOMBIA  S. A., 
la;  c/o  SERVICIOS 
DA.,  Bogota,  Colombia;  DOB 
:edula  No.  41444092 
idividual)  (SDNT) 

Zilia,  c/o  BLANCO 
Bogota,  Colombia;  c/o 
GENERICOS 
DECOLOMBL^S.A., 
la;  c/o  LABORATORIOS 
COLOMBL\  S.A.,  Bogota, 
a  No.  41577886 
(ijidividual)  (SDNT] 
JTIERREZ,  Gladys  (a.k.a. 
DE  GUTIERREZ, 
c/o  INVERSIONES  GEELE 
Colombia;  c/o 
GENERICOS 
DE  COLOMBIA  S. A., 
;  c/o  LABORATORIOS 
COLOMBL\  S.A.,  Bogota, 
PENTA  PHARMA  DE 
A.,  Bogota,  Colombia;  c/o 
*X:L\LES  LTDA.,  Bogota, 


iibi. 


G3MEZ, 


EE( 


Colombia;  DOB  19  Oct  1948:  Cedula  No. 
41444092  (Colombia)  (individual)  [SDNT] 

LOZANO,  Eduardo  (a.k.a.  AMEZCUA 
CONTRERAS,  Luis  Ignacio;  a.k.a. 
AMEZCUA,  Luis;  a.k.a.  CONTRERAS,  Luis 
C;  a.k.a.  LOPEZ,  Luis;  a.k.a.  OCHOA,        ** 
Salvador;  a.k.a.  RODRIGUEZ  LOPEZ, 
Sergio),  DOB  22  Feb  1964;  alt.  DOB  21  Feb 
1964;  alt.  DOB  21  Feb  1974;  POB  Mexico 
(individual)  [SDNTK] 

LOZANO  ESCOBAR,  Enrique  Alejandro,  c/o 
GRANJA  LA  SIERRA  LTDA.,  Cali, 
Colombia;  DOB  04  August  1961;  POB  Cali. 
Valle,  Colombia:  Passport  16657902 
(Colombia);  Cedula  No.  16657902 
(Colombia)  (individual)  [SDNT] 

LPK  (a.k.a.  POPULAR  MOVEMENT  OF 
KOSOVO)  [BALKANS] 

LTTE  (a.k.a.  UBERATION  TIGERS  OF 
TAMIL  EELAM;  a.k.a.  TAMIL  TIGERS: 
a.k.a.  ELLALAN  FORCE)  (FTO][SDGT] 

LUDHL\NVI,  Mufti  Rashid  Ahmad  (a.k.a. 
AHMAD,  Mufti  Rasheed;  a.k.a. 
LADEHYANOY,  Mufti  Rashid  Ahmad; 
a.k.a.  WADEHYANOY,  Mufti  Rashid 
Ahmad),  Karachi,  Pakistan  (individual) 
[SDGT] 

LUGO  PALACIOS,  Julian  Alberto,  c/o 
COOPERATIVA  MERCANTIL 
COLOMBIANA  COOMERCOL,  Cali. 
Colombia;  c/o  COPSERVIR  LTDA.,  Bogota, 
Colombia;  DOB  8  Aug  1972;  Passport 
94381586  (Colombia);  Cedula  No. 
94381586  (Colombia)  (individual)  [SDNT] 

LUGO  VILLAFANE,  Jesus  Alberto,  Calle  70N 
No.  14-31,  Cali,  Colombia:  c/o 
CONCRETOS  CAU  S.A.,  Cali,  Colombia:  c/ 
o  INVERSIONES  Y  CONSTRUCCIONES 
VALLE  S.A.,  Cali,  Colombia:  c/o 
INVHERESA  S.A.,  Cali,  Colombia;  Cedula 
No.  14977685  (Colombia)  (individual) 
[SDNT] 

LUKIC,  Milan;  DOB  6  Sep  1967;  POB  Foca, 
Bosnia-Herzegovina;  ICTY  indictee  at  large 
(individual)  (BALKANS] 

LUKIC,  Sredoje;  DOB  5  Apr  1961;  POB 
Visegrad,  Bosnia-Herzegovina;  ICTY 
indictee  at  large  (individual)  [BALKANS] 

LUKOVIC,  Milorad  Ulemek  "Legija;"  DOB  15 
Mar  1968;  POB  Belgrade,  Serbia  and 
Montenegro  (individual)  [BALKANS] 

LUPAMAR  INVESTMENT  COMPANY  (a.k.a. 
INVERSIONES  LUPAMAR.  S.A.),  Panama 
[CUBA] 

LUQMAN,  Abu  (a.k.a.  MOHAMMED,  Fazul 
Abdullah;  a.k.a.  ABDALLA,  Fazul:  a.k.a. 
ADBALLAH,  Fazul:  a.k.a.  AISHA,  Abu; 
a.k.a.  AL  SUDANI.  Abu  Seif;  a.k.a.  ALI, 
Fadel  Abdallah  Mohammed:  a.k.a.  FAZUL, 
Abdalla;  a.k.a.  FAZUL,  Abdallah:  a.k.a. 
FAZUL,  Abdallah  Mohammed;  a.k.a. 
FAZUL,  Haroon;  a.k.a.  FAZUL,  Harun; 
a.k.a.  HAROON;  a.k.a.  HAROUN.  Fadhil; 
a.k.a.  HARUN;  a.k.a.  MOHAMMED.  Fazul: 
a.k.a.  MOHAMMED,  Fazul  Abdilahi;  a.k.a. 
MOHAMMED,  Fouad;  a.k.a.  MUHAMAD, 
Fadil  Abdallah);  DOB  25  Aug  1972;  alt. 
DOB  25  Dec  1974;  alt.  DOB  25  Feb  1974; 
POB  Moroni,  Comoros  Islands:  citizen 
Comoros;  alt.  citizen  Kenya  (individual) 
[SDGT] 

LUSHTAKU,  Sami;  DOB  20  Feb  1961;  POB 
Srbica,  Serbia  and  Montenegro  (individual) 
[BALKANS] 

LUZ  MERY  TRISTAN  E.U.  (a.k.a.  CLUB 
DEPORTIVO  LUZ  MERY  TRISTAN 


WORLD  CLASS;  a.k.a.  LUZ  MERY 
TRISTAN  WORLD  CLASS),  Carrera  125 
No.  19-275,  Cali,  Colombia:  Diagonal  32 
No.  37-125,  Cali,  Colombia;  Holguines 
Trade  Center  L-239,  Cali,  Colombia;  Calle 
5B  4  No.  37-125,  Cali,  Colombia;  Avenida 
6  Norte  No.  17-92  Apt.  508,  Cali, 
Colombia:  NIT  #  805449310-7  (Colombia); 
NIT  #  805012268-9  (Colombia)  [SDNT] 

LUZ  MERY  TRISTAN  WORLD  CLASS  (a.k.a. 
CLUB  DEPORTIVO  LUZ  MERY  TRISTAN 
WORLD  CLASS;  a.k.a.  LUZ  MERY 
TRISTAN  E.U.).  Carrera  125  No.  19-275, 
Cali,  Colombia:  Diagonal  32  No.  37-125, 
Cali,  Colombia:  Holguines  Trade  Center  L- 
239,  Cali,  Colombia:  Calle  5B  4  No.  37-125, 
Cali,  Colombia;  Avenida  6  Norte  No.  17- 
92  Apt.  508,  Cali,  Colombia;  NIT  # 
805449310-7  (Colombia);  NIT  # 
805012268-9  (Colombia)  [SDNT] 

M  C  M  Y  CL\.  LTDA.  (a.k.a.  HAPPY  DAYS), 
Calle  25  Norte  No.  3AN-39.  Cali, 
Colombia;  Calle  22  Norte  No.  5A-75,  Cali, 
Colombia;  NIT  #  800204288-2  (Colombia) 
[SDNT] 

M.  RODRIGUEZ  O.  Y  CIA.  S.  EN  C.S.,  Cali, 
Colombia  [SDNT] 

M.O.C.  ECHEVERRY  HERMANOS  LTDA., 
Calle  23AN  No.  5AN-21,  Cali,  Colombia; 
NIT  #  800038241-5  (Colombia)  [SDNT] 

M.T.T.  LTDA.  (a.k.a.  MAQUINARIA 
TECNICA  Y  TIERRAS  LTDA.),  Carrera  4A 
No.  16-04,  Cartago,  Colombia;  Carrera  42 
No.  5B-81,  Cali.  Colombia;  NTT  # 
800084233-1  (Colombia)  [SDNT] 

MAAROUFI,  Tarek  Ben  Habib;  DOB  23  Nov 
1965;  POB  Ghardimaou,  Tunisia 
(individual)  [SDGT] 

MACHAYA,  Jaison,  Deputy  Minister  for 
Mines  and  Mining  Development  of 
Zimbabwe;  DOB  13  Jun  1952  (individual) 
[ZIMB] 

MACHERBE,  Oscar  (a.k.a.  BECERRA,  Martin; 
a.k.a.  BECERRA  MIRELES,  Martin:  a.k.a. 
MAHERBE.  Oscar;  a.k.a.  MAHLERBE, 
Oscar;  a.k.a.  MAHLERBE,  Polo;  a.k.a. 
MALARBE,  Oscar;  a.k.a.  MALERBE,  Oscar; 
a.k.a.  MALERHBE  DE  LEON,  Oscar;  a.k.a. 
MALERVA,  Oscar;  a.k.a.  MALHARBE  DE 
LEON,  Oscar;  a.k.a.  MALHERBE  DE  LEON, 
Oscar;  a.k.a.  MALHERBE  DELEON,  Oscar; 
a.k.a.  MALMERBE,  Oscar;  a.k.a. 
MELARBE,  Oscar;  a.k.a.  NALHERBE, 
Oscar:  a.k.a.  QALHARBE  DE  LEON,  Oscar; 
a.k.a.  VARGAS,  Jorge);  DOB  10  Jan  1964; 
POB  Mexico  (individual)  [SDNTK] 

MADAN,  Jorge  (RIVAS),  Frankfurt,  Germany 
(individual)  [CUBA] 

MADE,  Joseph,  Minister  of  Agriculture  of 
Zimbabwe:  DOB  21  Nov  1954  (individual) 
[ZIMB] 

MADI,  Ragiab  Saad,  P.O.  Box  2297,  Shoman 
Street,  Fashioum,  Tripoli,  Libya 
(individual)  [LIBYA] 

MADZONGWE,  Edna,  Deputy-Secretary  for 
Production  and  Labor  of  Zimbabwe:  DOB 
11  Jul  1943  (individual)  [ZIMB] 

MAFLA  POLO,  Jose  Freddy,  Carrera  4  No. 
11-45  Ofc.  503,  Cali,  Colombia;  Calle  52N 
No.  5B-111,  Cali,  Colombia:  Carrera  11  No. 
46-24  Apt.  201,  Cali,  Colombia;  Carrera  11 
No.  46-26,  Cali,  Colombia;  c/o  COMPANL\ 
DE  FOMENTO  MERCANTIL  S.A..  CaU, 
Colombia;  c/o  CONSTRUCCIONES 
PROGRESO  DEL  PUERTO  S.A.,  Puerto 
Tejada.  Colombia;  c/o  GEOPLASTICOS 
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S.A.,Cali,  Colombia;  c/o  J.  FREDDY    - 
MAFLA  Y  CIA.  S.C.S.,  Cali,  Colombia;  c/ 
o  PARQUE  INDUSTRIAL  PROGRESO  S.A., 
Yumbo,  Colombia;  POB  Cali,  Valle, 
Colombia:  Passport  16689935  (Colombia); 
Cedula  No.  16689935  (Colombia) 
(individual)  [SDNT] 
MAGANA  ALCIDES,  Ramon  (a.k.a.  ALCIDES 
MAGANA,  Ramon;  a.k.a.  ALCIDES 
MAGANE,  Ramon:  a.k.a.  ALCIDES 
MAYENA,  Ramon;  a.k.a.  ALCIDEZ 
MAGANA,  Ramon;  a.k.a.  GONZALEZ 
QUIONES,  Jorge;  a.k.a.  MAGANA,  Jorge; 
a.k.a.  MAGNA  ALCIDEDES,  Ramon;  a.k.a. 
MATA,  Alcides;  a.k.a.  RAMON  MAGANA, 
Alcedis;  a.k.a.  RAMON  MAGANA, 
Alcides;  a.k.a.  ROMERO,  Antonio):  DOB  4 
Sep  1957  (individual)  [SDNTK] 
MAGANA,  Jorge  (a.k.a.  ALCIDES  MAGANA, 
Ramon;  a.k.a.  ALCIDES  MAGANE,  Ramon: 
a.k.a.  ALCIDES  MAYENA,  Ramon;  a.k.a. 
ALCIDEZ  MAGANA,  Ramon;  a.k.a. 
GONZALEZ  QUIONES,  Jorge;  a.k.a. 
MAGANA  ALCIDES.  Ramon:  a.k.a. 
MAGNA  ALCIDEDES,  Ramon;  a.k.a. . 
MATA,  Alcides;  a.k.a.  RAMON  MAGANA, 
Alcedis;  a.k.a.  RAMON  MAGANA, 
Alcides:  a.k.a.  ROMERO,  Antonio);  DOB  4 
Sep  1957  (individual)  [SDNTK] 
MAGCOBAR  (LIBYA)  LTD.,  P.O.  Box  867, 
Tripoli,  Libva;  (branch)  Benghazi,  Libya 
[LIBYA] 
MAGHREBAN  INTERNATIONAL  TRADE 
COMPANY  (a.k.a.  MITCO),  47,  Avenue 
Kheireddine  Pacha,  1002  Tunis.  Tunisia 
[LIBYA] 
MAGNA  ALCIDEDES,  Ramon  (a.k.a. 
ALCIDES  MAGANA,  Ramon;  a.k.a. 
ALCIDES  MAGANE,  Ramon;  a.k.a. 
ALCIDES  MAYENA,  Ramon;  a.k.a. 
ALCIDEZ  MAGANA,  Ramon:  a.k.a. 
GONZALEZ  QUIONES,  Jorge;  a.k.a. 
MAGANA  ALCIDES,  Ramon;  a.k.a. 
MAGANA,  Jorge;  a.k.a.  MATA,  Alcides; 
a.k.a.  RAMON  MAGANA,  Alcedis;  a.k.a. 
RAMON  MAGANA,  Alcides;  a.k.a. 
ROMERO,  Antonio);  DOB  4  Sep  1957 
(individual)  [SDNTK] 
MAHARI  GENERAL  AUTOMOBILE  CO., 

Libya  [LIBYA] 
MAHERBE,  Oscar  (a.k.a.  BECERRA,  Martin; 
a.k.a.  BECERRA  MIRELES,  Martin:  a.k.a. 
MACHERBE,  Oscar;  a.k.a.  MAHLERBE, 
Oscar:  a:k.a.  MAHLERBE,  Polo;  a.k.a. 
MALARBE,  Oscar:  a.k.a.  MALERBE,  Oscar; 
a.k.a.  MALERHBE  DE  LEON,  Oscar:  a.k.a. 
MALERVA,  Oscar;  a.k.a.  MALHARBE  DE 
LEON,  Oscar;  a.k.a.  MALHERBE  DE  LEON, 
Oscar;  a.k.a.  MALHERBE  DELEON,  Oscar; 
•  a.k.a.  MALMERBE,  Oscar;  a.k.a. 
MELARBE,  Oscar;  a.k.a.  NALHERBE, 
Oscar;  a.k.a.  QALHARBE  DE  LEON,  Oscar: 
a.k.a.  VARGAS,  Jorge);  DOB  10  Jan  1964; 
POB  Mexico  (individual)  [SDNTK] 
MAHLERBE,  Oscar  (a.k.a.  BECERRA,  Martin: 
a.k.a.  BECERRA  MIRELES,  Martin;  a.k.a. 
MACHERBE,  Oscar:  a.k.a.  MAHERBE. 
Oscar;  a.k.a.  MAHLERBE.  Polo;  a.k.a. 
MALARBE,  Oscar;  a.k.a.  MALERBE,  Oscar; 
a.k.a.  MALERHBE  DE  LEON,  Oscar;  a.k.a. 
MALERVA,  Oscar;  a.k.a.  MALHARBE  DE 
LEON,  Oscar;  a.k.a.  MALHERBE  DE  LEON, 
Oscar;  a.k.a.  MALHERBE  DELEON,  Oscar; 
a.k.a.  MALMERBE,  Oscar:  a.k.a. 
MELARBE,  Oscar;  a.k.a.  NALHERBE, 
Oscar;  a.k.a.  QALHARBE  DE  LEON.  Oscar; 


a.k.a.  VARGAS,  Jorge);  DOB  10  Jan  1964; 

POB  Mexico  (individual)  [SDNTK] 
MAHLERBE,  Polo  (a.k.a.  BECERRA,  Martin: 

a.k.a.  BECERRA  MIRELES,  Martin:  a.k.a. 

MACHERBE,  Oscar;  a.k.a.  MAHERBE, 

Oscar;  a.k.a.  MAHLERBE,  Oscar;  a.k.a. 

MALARBE,  Oscar;  a.k.a.  MALERBE,  Oscar: 

a.k.a.  MALERHBE  DE  LEON,  Oscar;  a.k.a. 

MALERVA,  Oscar;  a.k.a.  MALHARBE  DE 

LEON,  Oscar;  a.k.a.  MALHERBE  DE  LEON, 

Oscar;  a.k.a.  MALHERBE  DELEON,  Oscar; 

a.k.a.  MALMERBE,  Oscar;  a.k.a. 

MELARBE,  Oscar;  a.k.a.  NALHERBE, 

Oscar:  a.k.a.  QALHARBE  DE  LEON,  Oscar; 

a.k.a.  VARGAS,  Jorge);  DOB  10  Jan  1964; 

POB  Mexico  (individual)  [SDNTK] 
MAHMOOD,  Sultan  Bashir-Ud-Din  (a.k.a. 

MAHMOOD,  Sultan  Bashiruddin;  a.k.a. 

MEHMOOD,  Dr.  Bashir  Uddin;  a.k.a. 

MEKMUD,  Sultan  Baishiruddin),  Street  13. 

Wazir  Akbar  Khan,  Kabul,  Afghanistan:  alt. 

DOB  1937:  alt.  DOB  1938:  alt.  DOB  1939; 

alt.  DOB  1940:  ait.  DOB  1941;  alt.  DOB 

1942;  alt.  DOB  1943;  ah.  DOB  1944;  alt. 

DOB  1945;  nationality  Pakistani 

(individual)  [SDGT] 
MAHMOOD,  Sultan  Bashiruddin  (a.k.a. 

MAHMOOD,  Sultan  Bashir-Ud-Din;  a.k.a. 

MEHMOOD.  Dr.  Bashir  Uddin;  a.k.a. 

MEKMUD,  Sultan  Baishiruddin),  Street  13, 

Wazir  Akbar  Khan,  Kabul,  Afghanistan:  alt. 

DOB  1937;  ah.  DOB  1938;  alt.  DOB  1939; 

alt.  DOB  1940;  alt.  DOB  1941;  alt.  DOB 

1942;  ah.  DOB  1943;  alt.  DOB  1944;  alt. 

DOB  1945;  nationality  Pakistani 

(individual)  [SDGT]  " 
MAHOFA,  Shuvai,  Deputy  Minister  for 

Youth  Development,  Gender  and 
Employment  Creation  of  Zimbabwe:  DOB  4 
Apr  1941  (individual)  [ZIMB] 
MAJEED,  Abdul  (a.k.a.  MAJEED,  Chaudhrv 
Abdul:  a.k.a.  MAJID,  Abdul);  DOB  15  Apr 

1939;  alt.  DOB  1938:  nationality  Pakistani 
(individual)  [SDGT] 
MAJEED,  Chaudhry  Abdul  (a.k.a.  MAJEED, 
Abdul;  a.k.a.  MAJID,  Abdul);  DOB  15  Apr 
1939;  alt.  DOB  1938;  nationality  Pakistani 
(individual)  [SDGT] 
MAJID,  Abdul  (a.k.a.  MAJEED,  Abdul;  a.k.a. 
MAJEED  Chaudhry  Abdul);  DOB  15  Apr 
1939;  alt.  DOB  1938;  nationality  Pakistani 
(individual)  [SDGT] 
MAKHTAB  AL-KHIDAMAT/AL  KIFAH, 
House  no.  125,  Street  54,  Phase  II, 
Hayatabad,  Peshawar,  Pakistan  [SEKJT] 
MALARBE,  Oscar  (a.k.a.  BECERRA,  Martin: 
a.k.a.  BECERRA  MIRELES,  Martin;  a.k.a. 
MACHERBE,  Oscar:  a.k.a  MAHERBE, 
Oscar;  a.k.a.  MAHLERBE.  Oscar:  a.k.a. 
MAHLERBE,  Polo;  a.k.a.  MALERBE,  Oscar: 
a.k.a.  MALERHBE  DE  LEON,  Oscar;  a.k.a. 
MALERVA,  Oscar;  a.k.a.  MALHARBE  DE 
LEON,  Oscar;  a.k.a.  MALHERBE  DE  LEON, 
Oscar;  a.k.a.  MALHERBE  DELEON,  Oscar; 
a.k.a.  MALMERBE,  Oscar:  a.k.a. 
MELARBE,  Oscar;  a.k.a.  NALHERBE, 
Oscar;  a.k.a.  QALHARBE  DE  LEON,  Oscar; 
a.k.a.  VARGAS,  Jorge);  DOB  10  Jan  1964; 
POB  Mexico  (individual)  [SDNTK] 
MALERBE,  Oscar  (a.k.a.  BECERRA,  Martin: 
a.k.a.  BECERRA  MIRELES,  Martin:  a.k.a. 
MACHERBE,  Oscar;  a.k.a.  MAHERBE, 
Oscar;  a.k.a.  MAHLERBE,  Oscar:  a.k.a. 
MAHLERBE,  Polo;  a.k.a.  MALARBE,  Oscar: 
a.k.a.  MALERHBE  DE  LEON,  Oscar;  a.k.a. 
MALERVA,  Oscar;  a.k.a.  MALHARBE  DE 


LEON,  Oscar;  a.k.a.  MALHERBE  DE  LEON, 
Oscar;  a.k.a.  MALHERBE  DELEON,  Oscar; 
a.k.a.  MALMERBE,  Oscar:  a.k.a. 
MELARBE,  Oscar:  a.k.a.  NALHERBE, 
Oscar;  a.k.a.  QALHARBE  DE  LEON,  Oscar; 
a.k.a.  VARGAS.  Jorge);  DOB  10  Jan  1964; 
POB  Mexico  (individual)  [SDNTK] 
MALERHBE  DE  LEON,  Oscar  (a.k.a. 
>BECERR.\,  Martin;  a.k.a.  BECERRA 
MIRELES.  Martin;  a.k.a.  MACHERBE, 
Oscar;  a.k.a.  MAHERBE.  Oscar;  a.k.a. 
MAHLERBE,  Oscar:  a.k.a.  MAHLERBE, 
Polo:  a.k,a.  MALARBE.  Oscar:  a.k.a. 
MALERBE,  Oscar;  a.k.a.  MALERVA,  Oscar; 
a.k.a.  MALHARBE  DE  LEON.  Oscar;  a.k.a. 
MALHERBE  DE  LEON,  Oscar;  a.k.a. 
MALHERBE  DELEON,  Oscar;  a.k.a. 
MALMERBE,  Oscar:  a.k.a.  MELARBE, 
Oscar;  a.k.a.  NALHERBE,  Oscar;  a.k.a. 
QALHARBE  DE  LEON,  Oscar;  a.k.a. 
VARGAS,  Jorge);  DOB  10  Jan  1964;  POB 
Mexico  (individual)  (SDNTK) 
MALERVA,  Oscar  (a.k.a.  BECERRA,  Martin; 
a.k.a.  BECERRA  MIRELES.  Martin;  a.k.a. 
MACHERBE,  Oscar;  a.k.a.  MAHERBE, 
Oscar;  a.k.a.  MAHLERBE,  Oscar;  a.k.a. 
MAHLERBE,  Polo;  a.k.a.  MALARBE,  Oscar; 
a.k.a.  MALERBE,  Oscar:  a.k.a.  MALERHBE 
DE  LEON.  Oscar:  a.k.a.  MALHARBE  DE 
.  LEON,  Oscar:  a.k.a.  MALHERBE  DE  LEON. 
Oscar;  a.k.a.  MALHERBE  DELEON,  Oscar; 
a.k.a.  MALMERBE.  Oscar;  a.k.a. 
MELARBE,  Oscar:  a.k.a.  NALHERBE, 
Oscar;  a.k.a.  QALHARBE  DE  LEON,  Oscar: 
a.k.a.  VARGAS,  Jorge);  DOB  10  (an  1964; 
POB  Mexico  (individual)  [SDNTK] 
MALHARBE  DE  LEON,  Oscar  (a.k.a. 
BECERRA,  Martin;  a.k.a.  BECERRA 
MIRELES,  MarUn;  a.k.a.  MACHERBE, 
Oscar;  a.k.a.  MAHERBE,  Oscar;  a.k.a. 
MAHLERBE,  Oscar;  a.k.a.  MAHLERBE, 
Polo;  a.k.a.  MALARBE.  Oscar;  a.k.a. 
MALERBE,  Oscar:  a.k.a.  MALERHBE  DE 
LEON,  Oscar:  a.k.a.  MALERVA,  Oscar; 
a.k.a.  MALHERBE  DE  LEON,  Oscar:  a.k.a. 
MALHERBE  DELEON,  Oscar;  a.k.a. 
MALMERBE,  Oscar;  a.k.a.  MELARBE, 
Oscar;  a.k.a.  NALHERBE,  Oscar;  a.k.a. 
QALHARBE  DE  LEON,  Oscar;  a.k.a. 
VARGAS,  Jorge);  DOB  10  Jan  1964:  POB 
Mexico  (individual)  [SDNTK] 
MALHERBE  DE  LEON,  Oscar  (a.k.a. 
BECERRA,  Martin;  a.k.a.  BECERRA 
MIRELES,  Martin;  a.k.a.  MACHERBE. 
Oscar;  a.k.a.  MAHERBE,  Oscar:  a.k.a. 
MAHLERBE,  Oscar:  a.k.a.  MAHLERBE, 
Polo;  a.k.a.  MALARBE.  Oscar;  a.k.a. 
MALERBE,  Oscar;  a.k.a.  MALERHBE  DE 
LEON,  Oscar;  a.k.a.  MALERVA.  Oscar; 
a.k.a.  MALHARBE  DE  LEON,  Oscar:  a.k,a. 
MALHERBE  DELEON,  Oscar;  a.k.a. 
MALMERBE,  Oscar;  a.k.a.  MELARBE, 
Oscar;  a.k.a.  NALHERBE,  Oscar;  a.k.a. 
QALHARBE  DE  LEON,  Oscar;  a.k.a. 
VARGAS,  Jorge):  DOB  10  Jan  1964;  POB 
Mexico  (individual)  [SDNTK] 
MALHERBE  DELEON,  Oscar  (a.k.a. 
BECERRA,  Martin;  a.k.a.  BECERRA 
MIRELES,  Martin:  a.k.a.  MACHERBE, 
Oscar:  a.k.a.  MAHERBE,  Oscar;  a.k.a. 
MAHLERBE,  Oscar;  a.k.a.  MAHLERBE, 
Polo:  a.k.a.  MALARBE,  Oscar;  a.k.a. 
MALERBE,  Oscar;  a.k.a.  MALERHBE  DE 
LEON,  Oscar;  a.k.a.  MALERVA,  Oscar; 
a.k.a.  MALHARBE  DE  LEON,  Oscar;  a.k.a. 
MALHERBE  DE  LEON,  Oscar;  a.k.a. 


38928 


Federal  Register/Vol.  68,  No.  125 /Monday,  June  30,  2003 /Rules  and 'Regulations 


EE 

rje): 

liv 

(a  k 

HAS  SAN 


HASSAN 


ABDUL  MALIK 


1  )44  I 
Os  car  I 


,  Osc  ar 
MALHARBE 
CEl 


(indi 


malMerbe 

Oscar;  a.k.a. 

QALHARBE 

VARGAS.  Jo 

Mexico  (ind 
MALIK,  Anas 

a.k.a.  AL 

a.k.a.  DOHAN . 

Malik],  Jordar 
MAUK,  Anas  (a 

a.k.a.  AL- 

a.k.a.  DOHAN 

Malik).  Baghdad 
MALIK,  Assim 

(a.k.a 

a.k.a.  RAFIQ, 

Deen  Street 

(individual) 
MALINGA,  Iosh|ja 

Disabled  and 

DOB  28  Apr 
MALMERBE, 

a.k.a.  BECERRjA 

MACHERBE 

Oscar;  a.k.a. 

MAHLERBE 

a.k.a.  MALERBE 

DE  LEON 

a.k.a 

MALHERBE 

MALHERBE 

MELARBE, 

Oscar;  a.k.a. 

a.k.a.  VARGAS 

POB  Mexico 
MALUT  SUGAfI 

[SUDAN] 
MAMO,  Eliyahu 

a.k.a.  TUrrO, 

a.k.a.  TUITO, 

a.k.a.  TVITO. 

DOB  29  Nov 

alt.  DOB  12 

POB  Israel 
MAMOUN 

COMPANY  (a 

COMPANY;  a 

IMPORT 

Uhlenhorsterv  eg 

Germany  (SDqT] 
MAN.  Nu  (a.k.a 

a.k.a.  AL  MASfll 

NUBI.  Abu 

Abu;  a.k.a. 

FADIL.  Mustaia 

Mustafa;  a.k.a 

Abu;  a.k.a 

Mustafa;  a.k.a. 

1976;  POB 

citizen  Kenya; 

Serial  No. 
MANA.  Salem, 

(individual) 
MANA.  Salem, 
MANAURE  S.A 

ROBLEDA  S.J 

24N-76,  Cali, 

58,  Cali, 

(Colombia) 
MANCO  OIL 
MANDIC.  Mom^lo 

1954;  POB  Kali 

National  ID  N(  I 

(individual) 
MANGALA 

Sudan  [SUDAK] 


3scar;  a.k.a.  MELARBE. 
HALHERBE,  Oscar;  a.k.a. 
LEON.  Oscar;  a.k.a. 
DOB  10  Jan  1964;  POB 
dual)  (SDNTKl 
a.  AL-HASSAN.  Anas; 
Anas  Malik  Dohan; 
Anas;  a.k.a.  DOHAN,  Anas 
individual)  [IRAQ] 
k.a.  AL-HASSAN,  Anas; 
Anas  Malik  Dohan; 
Anas;  a.k.a.  DOHAN,  Anas 
Iraq  (individual)  [IRAQ] 
f  lobammed  RaHq  Abdul 
Abdul  Mameed; 
\ssem),  14  Almotaz  Sad  Al 
Al  Nozha,  Cairo,  Egypt 
[IMQ] 

,  Deputy  Secretary  for 
I  )isadvantaged  of  Zimbabwe; 
(individual)  [ZIMB] 
(a.k.a.  BECERRA,  Martin; 
MIRELES,  Martin;  a.k.a. 
( )scar;  a.k.a.  MAHERBE, 
^  AHLERBE,  Oscar;  a.k.a. 
I  olo;  a.k.a.  MALARBE,  Oscar; 
Oscar;  a.k.a.  MALERHBE 
a.k.a.  MALERVA,  Oscar; 
DE  LEON,  Oscar;  a.k.a. 
LEON.  Oscar;  a.k.a. 
I^LEON.  Oscar;  a.k.a. 

a.k.a.  NALHERBE. 

QjALHARBE  DE  LEON.  Oscar; 

.  Jorge);  DOB  10  Jan  1964; 

vidual)  [SDNTK] 
FACTORY,  Malut,  Sudan 


n59; 


D(c 


;a.:; 


(a.k.a.  REVIVO.  Simon; 
)aniel;  a.k.a.  TUITO.  David; 
3ded;  a.k.a.  TVITO.  Daniel; 
I  )ded);  DOB  27  Dec  1959;  alt. 
;  alt.  DOB  27  Feb  1959; 
1959;  alt.  DOB  25  Jul  1961; 
ividual)  [SDNTK] 
DARKAZANLI  IMPORT-EXPORT 
a.  DARKAZANLI 
a.  DARKAZANLI  EXPORT- 
SONpERPOSTEN), 

34  11.  Hamburg, 

FADHIL.  Mustafa  Mohamed; 
Abd  Al  Wakil;  a.k.a.  AL- 
.a.  ALL  Hassan;  a.k.a.  ANIS. 
EL$ISHY.  Moustafa  Ali;  a.k.a. 
Muhamad;  a.k.a.  FAZUL. 
HUSSEIN;  a.k.a.  JIHAD, 
KHALID;  a.k.a.  MOHAMMED, 
YUSSRR,  Abu);  DOB  23  Jun 
,  Egypt;  citizen  Egypt;  alt. 
Kenyan  ID  No.  12773667; 
201f35161  (individual)  [SDGT] 
I  rankfurt,  Germeiny 
[LIBYA] 

ijibya  (individual)  [LIBYA] 
(f.k.a.  AGROPECUARLA  LA 
.),  Avenida  2D  Norte  No. 
Colombia;  Carrera  61  No.  11- 
Color  ibia;  NIT  #  800160353-2 
[SUNT] 
COMPANY  [BALKANS] 

Momo;"  DOB  1  May 
novik.  Bosnia-Herz^ovina; 
JMB  0105954171511 
[flALKANS] 
SUQAR  FACTORY,  Mangala, 


I  Cairo 


MANGWANA,  Paul.  Minister  of  State  for 
State  Enterprises  and  Parastatals  of 
Zimbabwe;  DOB  10  Aug  1961  (individual) 
[ZIMB] 

MANGWENDE.  Witness.  Minister  of 
Transport  and  Communications  of 
Zimbabwe;  DOB  15  Aug  1946  (individual) 
[ZIMB] 

MANJARRES  FORERO.  Baudelino.  c/o  CAJA 
SOLIDARIA.  Bogota.  Colombia;  c/o 
CREDISOL.  Bogota.  Colombia;  c/o 
FOMENT  AMOS.  Bogota.  Colombia;  DOB 
24  May  1949;  Passport  19073383 
(Colombia);  Cedula  No.  19073383 
(Colombia)  (individual)  [SDNT] 

MANJARRES  GRANDE.  Jorge  (a.k.a. 
MANJARREZ  GRANDE.  Jorge),  c/o 
ADMINISTRADORA  DE  SERVICIOS 
VARIOS  CALIMA  S.A..  Cali,  Colombia;  c/ 
o  ASESORIAS  DE  INGENIERIA  EMPRESA 
UNIPERSONAL,  Cali,  Colombia;  c/o 
GENERAL  DE  NEGOCIOS  Y 
ADMINISTRACION  LTD  A.,  Cali, 
Colombia;  c/o  GRACADAL  S.A.,  Cali. 
Colombia;  c/o  INTERAMERICANA  DE 
CONSTRUCCIONES  S.A..  Cali,  Colombia; 
c/o  INVERSIETE  S.A.,  Cali,  Colombia;  c/o 
INVERSIONES  Y  CONSTRUCCIONES 
COSMOVALLE  LTDA.,  Cali,  Colombia;  c/ 
o  SERVIFAR  S.A.,  Cali.  Colombia;  c/o 
RADIO  UNIDAS  F.M.  S.A..  Cali.  Colombia; 
c/o  SONAR  F.M.  S.A..  Cali.  Colombia;  DOB 
5  Jul  1959;  Passport  16632969  (Colombia); 
Cedula  No.  16632969  (Colombia) 
(individual)  [SDNT] 

MANJARREZ  GRANDE,  Jorge  (a.k.a. 
MANJARRES  GRANDE.  Jorge),  c/o 
ADMINISTRADORA  DE  SERVICIOS 
VARIOS  CALIMA  S.A..  Cali.  Colombia;  c/ 
o  ASESORIAS  DE  INGENIERIA  EMPRESA 
UNIPERSONAL.  Cali,  Colombia;  c/o 
GENERAL  DE  NEGOCIOS  Y 
ADMINISTRACION  LTDA.,  Cali, 
Colombia;  c/o  GRACADAL  S.A.,  Cali, 
Colombia;  c/o  INTERAMERICANA  DE 
CONSTRUCCIONES  S.A..  Cali,  Colombia; 
c/o  INVERSIETE  S.A.,  Cali,  Colombia;  c/o 
INVERSIONES  Y  CONSTRUCCIONES 
COSMOVALLE  LTDA.,  Cali.  Colombia;  c/ 
o  SERVIFAR  S.A..  Cali.  Colombia;  c/o 
RADIO  UNIDAS  F.M.  S.A..  Cali,  Colombia; 
c/o  SONAR  F.M.  S.A..  Cali.  Colombia;  DOB 
5  Jul  1959;  Passport  16632969  (Colombia); 
Cedula  No.  16632969  (Colombia) 
(individual)  [SDNT] 

MANSOUR.  Mohamed  (a.k.a.  AL- 
MANSOUR.  Dr.  Mohamed).  Ob. 
Heslibachstr.  20.  Kusnacht.  Switzerland; 
Zurich,  Switzerland;  DOB  1928;  POB 
U.A.E.;  alt.  POB  Egypt  (individual)  [SDGT] 

MANSOUR-FATTOUH,  Zeinab,  Zurich, 
Switzerland  (individual)  [SDGT] 

MANYIKA,  Elliot,  Minister  of  Youth 
Development  of  Zimbabwe;  DOB  30  Jul 
1955  (individual)  [ZIMB] 

MANYONDA,  Kenneth,  Deputy  Minister  for 
Industry  and  International  Trade  of 
Zimbabwe;  DOB  10  Aug  1934  (individual) 
[ZIMB] 

MANZPER  CORP.,  Panama  [CUBA] 

MAQUINARL\  TECNICA  Y  TIERRAS  LTDA. 
(a.k.a.  M.T.T.  LTDA.),  Carrera  4A  No.  16- 
04,  Cartago,  Colombia;  Carrera  42  No.  5B- 
81,  Cali.  Colombia;  NIT  #  800084233-1 
(Colombia)  [SDNT] 

MARIELA  DE  RODRIGUEZ  Y  CL\.  S.  EN  C. 
(n.k.a.  INVERSIONES  MONDRAGON  Y 


CL%;  S.C.S.),  Calle  12  Norte  No.  9N-56/58, 

Cali.  Colombia;  NTT  #  890328152-1 

(Colombia)  [SDNT] 
MARIELA  MONDRAGON  DE  R.  Y  CIA.  S.  EN 

C.  Calle  12  Norte  No.  9N-56/58.  Cali. 

Colombia;  Avenida  4  Norte  No.  8N-67, 

Cali,  Colombia;  NIT  #  800122032-1 

(Colombia)  [SDNT] 
MARIN  ESTRADA  Y  CIA.  S.  EN  C.S.,  Carrera 

8  No.  32-16,  Cali,  Colombia;  Apartado 

Aereo  1175,  Cali,  Colombia;  Calle  44  No. 

lE-155,  Cali,  Colombia;  Calle  45  No.  lE- 

86,  Cali,  Colombia;  NIT  #  800083114-9 

(Colombia)  [SDNT] 
MARINA  SAN  GORG  CO.  LTD.  (a.k.a. 

MARINA  SAN  GORG  HOLIDAY 

COMPLEX),  Malta  [LIBYA] 
MARINA  SAN  GORG  HOLIDAY  COMPLEX 

(a.k.a.  MARINA  SAN  GORG  CO.  LTD.), 

Malta  [LIBYA] 
MARINE  REGISTRATION  COMPANY, 

Panama  [CUBA] 
MARINIC,  Zoran;  DOB  6  Jun  1963;  POB 

Busovaca,  Bosnia-Herzegovina;  ICTY 

indictee  at  large  (individual)  [BALKANS] 
MARISCO  (or  MARISCOS)  DE  FARALLON. 

S.A.,  Panama  [CUBA] 
MARKETING  ASSOCL\TES  CORPORATION. 

Calle  52  E.  Campo  Alegre,  Panama  City, 

Panama  [CUBA] 
MARKOVIC.  Mirjana;  DOB  10  Jul  1942;  wife 

of  Slobodan  Milosevic  (individual) 

[BALKANS] 
MARKOVIC.  Radovac;  DOB  1946  or  1947; 

Ex-FRY  Deputy  Minister  of  Interior 

(individual)  [BALKANS] 
MARKU,  Ton;  DOB  13  Jun  1964  (individual) 

(BALKANS] 
MARMOLEJO  LOAIZA,  Carlos  Julio,  c/o 

AGROPECUARIA  BETANIA  LTDA.,  Cali, 

Colombia;  c/o  PROCESADORA  DE 

POLLOS  SUPERIOR  S.A.,  Palmira, 

Colombia;  c/o  INDUSTRIA  AVICOLA 

PALMASECA  S.A.,  Cali,  Colombia;  c/o 

INVERSIONES  AGRICOLAS  AVICOLAS  Y 

GANADERAS  LA  CARMELITA  LTDA., 

Cali,  Colombia;  Cedula  No.  16601783 

(Colombia)  (individual)  [SDNT] 
MARMOLEJO  VACA.  Hernan  Rodrigo.  c/o 

INVERSIONES  INVERVALLE  S.A..  Cali, 

Colombia;  Cedula  No.  14972401 

(Colombia)  (individual)  [SDNT] 
MARQUEZ  CANOVAS,  Alberto,  c/o 

INMOBILIARIA  U.M.V.  S.A.,  Cali. 

Colombia;  c/o  SERVICIOS 

INMOBILIARIOS  LTDA.,  Cali,  Colombia; 

Cedula  No.  14993019  (Colombia) 

(individual)  [SDNT] 
MARTIC.  Milan;  DOB  18  Nov  1954;  POB 

Zagrovic.  Croatia;  ICTY  indictee  in  custody 

(individual)  [BALKANS] 
MARTINOVIC.  Vinko;  DOB  21  Sep  1963; 

POB  Mostar.  Bosnia-Herzegovina;  ICTY 

indictee  (individual)  [BALKANS] 
MARUF,  Taha  Muhyi  al-Din,  Vice  President; 

DOB  1924;  Iraq  (individual)  [IRAQ]* 
MARUMAHOKO.  Reuben.  Deputy  Minister 

for  Energy  and  Power  Development  of 

Zimbabwe;  DOB  4  Apr  1948  (individual) 

(ZIMB) 
MARYOL  ENTERPRISES  INC..  c/o  EMPRESA 

DE  NAVEGACION  MAMBISA,  Apartado 

543.  San  Ignacio  104.  Havana,  Cuba 

[CUBA] 
MARZOOK.  Mousa  Mohamed  Abou  (a.k.a. 

ABU  MARZOOK.  Mousa  Mohammed; 
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a.k.a.  ABU-MARZUQ,  Dr.  Musa;  a.k.a. 
ABU-MARZUQ,  Sa'id;  a.k.a.  ABU-'UMAR; 
a.k.a.  MARZUK,  Musa  Abu),  Political 
Leader  in  Amman,  Jordan  and  Damascus, 
Syria  for  HAMAS;  DOB  09  Feb  1951;  POB 
Gaza,  Egypt;  SSN  523-33-«386  (U.S.A.); 
Passport  No.  92/664  (Egypt)  (individual) 
[SDT] 
MARZUK,  Musa  Abu  (a.k.a.  ABU 
MARZOOK,  Mousa  Mohammed;  a.k.a. 
ABU-MARZUQ,  Dr.  Musa;  a.k.a.  ABU- 
MARZUQ,  Sa'id;  a.k.a.  ABU-'UMAR;  a.k.a. 
MARZOOK,  Mousa  Mohamed  Abou), 
Political  Leader  in  Amman,  Jordan  and 
.  Damascus,  Syria  for  HAMAS;  DOB  09  Feb 
1951;  POB  Gaza,  Egypt;  SSN  523-33-«386 
(U.S.A.);  Passport  No.  92/664  (Egypt) 
(individual)  [SDT] 
MASPIO  CEMENT  CORPORATION,  P.O.  Box 

96,  Atbara,  Sudan  [SUDAN] 
MASRAF  AL-GUMHOURIA  (n.k.a. 
JAMAHIRIYA  BANK),  see  listings  (38  local 
branches  in  Libya)  [LIBYA] 
MASUKU,  Angeline,  Politburo  Secretary  for 
Disabled  and  Disadvantaged  Persons 
Welfare  of  Zimbabwe;  DOB  14  Oct  1936 
(individual)  [ZIMB] 
MATA,  Alcides  (a.k.a.  ALCIDES  MAGANA. 
Ramon;  a.k.a.  ALCIDES  MAGANE.  Ramon; 
a.k.a.  ALCIDES  MAYENA,  Ramon;  a.k.a. 
ALCIDEZ  MAGANA.  Ramon;  a.k.a. 
GONZALEZ  QUIONES.  Joi^e;  a.k.a. 
MAGANA  ALCIDES.  Ramon;  a.k.a. 
MAGANA.  Jorge;  a.k.a.  MAGNA 
ALCIDEDES.  Ramon;  a.k.a.  RAMON 
MAGANA,  Alcedis;  a.k.a.  RAMON 
MAGANA,  Alcides;  a.k.a.  ROMERO, 
Antonio);  DOB  4  Sep  1957  (individual) 
[SDNTK] 
MATADERO  METROPOLITANO  LTDA.,  Km. 
3  Via  Marsella  Parque  Industrial,  Pereira, 
Colombia;  Carrera  10  No.  34-21  Dosq., 
Pereira,  Colombia;  Apartado  Aereo  3786, 
Pereira,  Colombia;  NIT  #  891412986-8 
(Colombia)  [SDNT] 
MATERIAS  PRIMAS  Y  SUMINISTROS 
LTDA.  (a.k.a.  MATERIAS  PRIMAS  Y 
SUMINISTROS  S.A.;  a.k.a.  MATSUM 
S.A.),  Calle  12B  No.  28-58,  Bogota, 
Colombia;  Calle  39  Bis  A  No.  27-20. 
Bogota,  Colombia;  Calle  39  Bis  A  No.  27- 
16,  Bogota,  Colombia;  NTT  #  830031863-3 
(Colombia)  [SDNT] 
MATERIAS  PRIMAS  Y  SUMINISTROS  S.A. 
(a.k.a.  MATERIAS  PRIMAS  Y 
SUMINISTROS  LTDA.;  a.k.a.  MATSUM 
S.A.),  Calle  12B  No.  28-58.  Bogota. 
Colombia;  Calle  39  Bis  A  No.  27-20. 
Bogota.  Colombia;  Calle  39  Bis  A  No.  27- 
16,  Bogota,  Colombia;  NTT  #  830031863-3 
(Colombia)  [SDNT] 
MATHEW,  Glenroy  (a.k.a.  MATTHEW, 
Glenroy  Wingrove;  a.k.a.  MATTHEWS, 
Glen  Roy;  a.k.a.  MATTHEWS,  Glenroy 
Vingrove),  Frigate  Bay,  St.  Kitts;  DOB  26 
Jul  1958;  POB  St.  Kitts  and  Nevis;  Passport 
047815  (St.  Kitts)  (individual)  [SDNTK] 
MATHUTHU,  Sithokozile.  Deputy-Secretary 
for  Transport  and  Social  Welfare  of 
Zimbabwe  (individual)  [ZIMB] 
MATRIX  CHURCHILL  CORPORATION.  5903 
Harper  Road.  Cleveland.  Ohio  44139. 
U.S.A.  [IRAQ] 
MATSUM  S.A.  (a.k.a.  MATERL^S  PRIMAS  Y 
SUMINISTROS  LTDA.;  a.k.a.  MATERL\S 
PRIMAS  Y  SUMINISTROS  S.A.),  Calle  12B 


No.  28-58,  Bogota,  Colombia;  Calle  39  Bis 
A  No.  27-20,  Bogota,  Colombia;  Calle  39 
Bis  A  No.  27-16,  Bogota,  Colombia;  NTT  # 
830031863-3  (Colombia)  [SDNT] 
MATTHEW,  Glenroy  Wingrove  (a.k.a. 
MATHEW,  Glenroy;  a.k.a.  MATTHEWS. 
Glen  Roy:  a.k.a.  MATTHEWS,  Glenroy 
Vingrove),  Frigate  Bay.  St.  Kitts;  DOB  26 
Jul  1958;  POB  St.  Kitts  and  Nevis;  Passport 
047815  (St.  Kitts)  (individual)  [SDNTK] 
MATTHEW.  Karen,  c/o  FREIGHT  MOVERS 
INTERNATIONAL,  Basseterre,  St.  Kitts  & 
Nevis,  West  Indies;  DOB  27  Jan  1964;  POB 
St.  Vincent  &  Grenadines  (individual) 
[SDNTK] 
MATTHEWS,  Glen  Roy  (a.k.a.  MATHEW, 
Glenroy;  a.k.a.  MATTHEW,  Glenroy 
Wingrove;  a.k.a.  MATTHEWS,  Glenroy 
Vingrove),  Frigate  Bay,  St.  Kitts;  DOB  26 
Jul  1958;  POB  St.  Kitts  and  Nevis;  Passport 
047815  (St.  Kitts)  (individual)  [SDNTK] 
MATTHEWS,  Glenroy  Vingrove  (a.k.a. 
MATHEW,  Glenroy;  a.k.a.  MATTHEW. 
Glenroy  Wingrove;  a.k.a.  MATTHEWS. 
Glen  Roy),  Frigate  Bay,  St.  Kitts;  EXDB  26 
Jul  1958;  St.  Kitts  and  Nevis;  Passport 
047815  (St.  Kitts)  (individual)  [SDNTK] 
MATUQ,  Matuq  Muhammad,  Seretary  of 
Education,  Youth,  Scientific  Research,  and 
Vocational  Education  of  the  Government  of 
Libya,  Libya;  DOB  1956  (individual) 
[LIBYA] 
MAXrriENDAS  TODO  EN  UNO.  Avenida 
Guadalupe  con  Avenida  Simon  Bolivar. 
Cali,  Colombia  [SDNT] 
MAY  ENGINEERING  COMPANY,  c/o 
ENGINEERING  EQUIPMENT 
CORPORATION,  P.O.  Box  97,  Khartoum, 
Sudan  [SUDAN] 
MAZUERO  ERAZO,  Hugo,  c/o  GRUPO 
SANTA  LTDA..  Cali.  Colombia:  c/o 
INVERSIONES  SANTA  LTDA.,  Cali, 
Colombia;  c/o  SOCIEDAD 
•CONSTRUCTORA  LA  CASCADA  S.A., 
Cali,  Colombia;  DOB  17  Jul  1936;  alt.  DOB 
1945;  Cedula  No.  2445590  (Colombia) 
(individual)  [SDNT] 
MAZUTI,  Abdelghani  (a.k.a.  MAZWATI, 
Abdelghani;  a.k.a.  MZOUDI,  Abdelghani), 
Op  de  Wisch  15,  21149  Hamburg. 
Germany:  Marienstrasse  54.  Hamburg. 
Germany;  DOB  6  DEC  1972;  POB 
Marrakech,  Morocco;  Moroccan  Personal 
ID  No.  E  427689  issued  20  Mar  2001; 
Passport  No.  M271392  (Moroccan)  issued 
04  Dec  2000;  Passport  No.  F  879567 
(Moroccan)  issued  29  Apr  1992;  citizen: 
Morocco  (individual)  [SDGT] 
MAZWATI,  Abdelghani  (a.k.a.  MAZUTI, 
Abdelghani:  a.k.a.  MZOUDI,  Abdelghani), 
Op  de  Wisch  15.  21149  Hamburg. 
Germany:  Marienstrasse  54,  Hamburg, 
Germany;  DOB  6  DEC  1972;  POB 
Marrakech,  Morocco:  Moroccan  Personal 
ID  No.  E  427689  issued  20  Mar  2001; 
Passport  No.  M271392  (Moroccan)  issued 
04  Dec  2000;  Passport  No.  F  879567 
(Moroccan)  issued  29  Apr  1992;  citizen: 
Morocco  (individual)  [SDGT] 
MEDAVIA  (a.k.a.  MEDITERRANEAN 
AVIATION  COMPANY,  LTD.).  Malta 
[LIBYA] 
MEDIA  MARKETING  E.U..  Avenida  4N  No. 
6-67  of.  610.  Cali.  Colombia;  NIT  # 
805019234-0  (Colombia)  [SDNT] 
MEDICAL  EQUIPMENT  COMPANY,  P.O. 
Box  12419.  Tripoli.  Libya;  (b     .^  h)  P.O. 


Box  750.  Benghazi.  Libya:  (branch)  P.O. 
Box  464.  Sebha.  Ubya  [LIBYA] 
MEDINA.  Anita  (a.k.a.  Ana  Maria  MEDINA). 

Panama  (individual)  [CUBA] 
MEDINA  FAJARDO,  Yovani  (a.k.a.  MEDINA 
FAJARIXD,  Yovany),  c/o  CODISA,  Bogota, 
Colombia;  c/o  FARMACOOP,  Bogota, 
Colombia;  DOB  21  Nov  1969;  Passport 
11317493  (Colombia);  Cedula  No. 
11317493  (Colombia)  (individual)  [SDNT] 
MEDINA  FAJARDO,  Yovany  (a.k.a.  MEDINA 
FAJARDO,  Yovani).  c/o  CODISA,  Bogota, 
Colombia;  c/o  FARMACOOP,  Bogota. 
Colombia;  DOB  21  Nov  1969;  Passport 
11317493  (Colombia);  Cedula  No. 
H3 17493  (Colombia)  (individual)  [SDNT] 
MEDISAN  LIMITED.  Rl  6A,  Qasam 
Industrial.  Limiti  tai  Ricasch,  Kalkara, 
Malta  [LIBYA] 
MEDITERRANEAN  AVL\TION  COMPANY. 

LTD.  (a.k.a.  MEDAVIA),  Malta  [LIBYA] 
MEDITERRANEAN  FEED  SERVICES  S.A.. 
Schutzengasse  25,  Zurich  CH-8001, 
Switzerland  [LIBYA] 
MEDITERRANEAN  OIL  SERVICES  GMBH 
(a.k.a.  MEDITERRANEAN  SEA  OIL 
SERVICES  GMBH;  a.k.a.  MEDOIL).  P.O. 
Box  5601,  Immermannstrasse  40, 
Dusseldorf  1,  Germany  [LIBYA] 
MEDITERRANEAN  POWER  ELECTRIC 
COMPANY  LIMITED,  A  18B,  Industrial 
Estate,  Marsa,  Malta  (LIBYA) 
MEDITERRANEAN  SEA  OIL  SERVICES 
GMBH  (a.k.a.  MEDITERRANEAN  OIL 
SERVICES  GMBH;  a.k.a.  MEDOIL),  P.O. 
Box  5601 ,  Immermannstrasse  40, 
Dusseldorf  1,  Germany  [LIBYA] 
MEDOIL  (a.k.a.  MEDITERRANEAN  OIL 
SERVICES  GMBH;  a.k.a. 
MEDITERRANEAN  SEA  OIL  SERVICES 
GMBH),  P.O.  Box  5601,  Immermannstrasse 
40,  Dusseldorf  1.  Germany  [LIBYA] 
MEED  INTERNATIONAL  LIMITED.  3 

Mandeville  Place,  London,  England  [IRAQ] 
MEHMOOD,  Dr.  Bashir  Uddin  (a.k.a. 
MAHMOOD,  Sultan  Bashir-Ud-Din;  a.k.a. 
MAHMOOD.  Sultan  Bashiruddin;  a.k.a. 
MEKMUD,  Sultan  Baishiruddin).  Street  13, 
Wazir  Akbar  Khan,  Kabul,  A^hanistan;  alt. 
DOB  1937;  alt.  DOB  1938;  alt.  DOB  1939; 
alt.  DOB  1940;  alt.  DOB  1941;  alt.  DOB 
1942;  alt.  DOB  1943;  alt.  DOB  1944;  alt. 
DOB  1945;  nationality  Pakistani 
(individual)  [SDGT]  ' 
MEJAKIC,  Zeljko;  DOB  2  Aug  1964;  POB 
Petrov  Gaj,  Bosnia-Herzegovina;  ICTY 
indictee  at  large  (individual)  [BALKANS] 
MEJIA  ARISTIZABAL,  Carlos  Alberto,  c/o 
ADMACOOP,  Bogota,  Colombia;  c/o 
CODISA,  Bogota,  Colombia:  c/o  DROCARD 
S.A.,  Bogota,  Colombia:  DOB  17  Jun  1957; 
Passport  10162459  (Colombia);  Cedula  No. 
10162459  (Colombia)  (individual)  [SDNT] 
MEK  (a.k.a.  MUJAHEDIN-E  KHALQ 
ORGANIZATION:  a.k.a.  MKO;  a.k.a. 
MUJAHEDIN-E  KHALQ;  a.k.a.  NATIONAL 
COUNCIL  OF  RESISTANCE  (NCR);  a.k.a. 
NLA;  a.k.a.  ORGANIZATION  OF  THE 
PEOPLES  HOLY  WARRIORS  OF  IRAN; 
a.k.a.  PEOPLE'S  MUJAHEDIN 
ORGANIZATION  OF  IRAN;  a.k.a.  PMOI; 
a.k.a.  SAZEMAN-E  MUJAHEDIN-E 
KHALQ-E  IRAN;  a.k.a.  THE  NATIONAL 
LIBERATION  ARMY  OF  IRAN) 
[FTO][SDGT] 
MEKMUD,  Sultan  Baishiruddin  (a.k.a. 
MAHMOOD,  Sultan  Bashir-Ud-Din;  a.k.a. 
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DOB  1945;  na 

(individual) 
MELARBE.  Oscar 

a.k.a.  BECERrK 

MACHERBE, 

Oscar:  a.k.a 

MAHLERBE, 

a.k.a.  MALER3E 

DELEON 

a.k.a. 

MALHERBE 

MALHERBE 
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Oscar;  a.k.a 

a.k.a.  VARGA$ 

POB  Mexico  ( 
MENDEZ 

56-109  Casa 

No.  5B-81 

MAQUINARl 

LTDA.,  Cali, 

(Colombia): 

(Colombia)  (i 
MENDOZA 

ADMACOOP. 

CREDISOL. 

1963;  Passport 

Cedula  No.  51 

(individual)  |St)NT] 
MENIL  ENSTAL  f 

Liechtenstein 


ultan  Bashiruddin;  a.k.a. 
At.  Bashir  Uddin),  Street  13, 
K  ban.  Kabul.  Afghanistan:  alt. 

DOB  1938;  alt.  DOB  1939; 

alt,  DOB  1941;  alt.  DOB 

1943:  alt.  DOB  1944;  alt. 

onalitv  Pakistani 

(a.k.a.  BECERRA,  Martin: 
MIRELES,  Martin:  a.k.a. 
(tscar;  a.k.a.  MAHERBE. 
V  AHLERBE,  Oscar:  a.k.a. 
I^olo:  a.k.a.  MALARBE.  Oscar: 
Oscar:  a.k.a.  MALERHBE 
a.k.a.  MALERVA.  Oscar: 
DE  LEON,  Oscar;  a.k.a. 
LEON,  Oscar;  a.k.a. 
□ELEON.  Oscar:  a.k.a. 
( )scar;  a.k.a.  NALHERBE, 
Qf\LHARBE  DE  LEON,  Oscar: 
Jorge);  DOB  10  Jan  1964: 
dividual)  [SDNTK] 

John  Jairo.  Calle  1  No. 
Cali,  Colombia:  Carrera  42 
Colombia:  c/o 
TECNICA  Y  TIERRAS 
ombia;  Passport  98515360 
ulaNo.  98515360 
vidual)  ISDNT] 

Ana  Janeth,  c/o 
Jogota,  Colombia;  c/o 

a,  Colombia:  DOB  6  Jul 
51721267  (Colombia); 
21267  (Colombia) 
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COMPANY.  Vaduz, 
LIBYA] 
MERCAVICOLAlLTDA..  Calle  34  No.  5A-25, 
Calle  47AN,  Cali. 
#  800086338-5  (Colombia) 


Cali.  Colombia 
Colombia:  NIT 
[SDNT] 

MERCURIUS 
PANAMA.  S 
4048.  Colon 

METROVIA,  Sw 


IMPORT/EXPORT  COMPANY, 
Calle  C,  Edificio  18.  Box 
Zone,  Panama  [CUBA] 
i  tzerland  (LIBYA) 


Fi  Be  ', 


MEZHDUNAROl  )NYJ 
BLAGOTVORl  TEL 


•NYJ  FOND  (a.k.a.  AL 
:  a.k.a.  BENEVOLENCE 
FOUNDATION:  a.k.a. 
BIF-jUSA).  8820  Mobile  Avenue. 
IL  60453,  U.S.A.:  P.O.  Box 
60482,  U.S.A.;  formerly  at 
Road,  Suite  IW,  Palos 
U.S.A.;  formerly  at  20-24 
Suite  705,  Newark,  NJ 
Bashir  Safar  Ugli  69,  Baku, 
Boshir  Safaroglu  St.,  Baku,, 
Sa:  ajevo,  Bosnia-Herzegovina; 
Bosnia  Herzegovina;  "last  known 
1  ig  Street,  South  Waterloo, 

Canada:  "last  known 
Box  1508  Station  B. 
C^tario,  L4Y  4G2  Canada; 
2465  Cawthra  Rd., 
Mississa^ga,  Ontario,  L5A  3P2 
,  Canada;  Grozny, 
I'aihonggou,  Lanzhou, 
30000;  Hrvatov  30,  41000, 
:  Makhachkala.  Daghestan: 
Tbilisi.  Georgia;  Nazran, 
gemeester  Kessensingel  40, 
Netherlands:  House  111,  First 
F-10/3,  Islamabad, 
3ox  1055,  Peshawar. 
Azovskaya  6,  km.  3,  off.  401, 
Russia  113149:  Ulitsa 


BIR  AL  DAW  A  LL\ 
INTERNATIOlilAL 
BIF:  a.k.a. 
lA,  Oak  Lawn 
548,  Worth.  IL 
9838  S.  Robert  ! 
Hills.  IL  60465 
Branford  Place 
07102.  U.S.A 
Azerbaijan:  69 
Azerbaijan: 
Zenica, 
address,"  3  Ki 
Ontario,  N2J 
address,"  P.O 
Mississauga 
"last  known 
#203 

Canada:  Ottawp 
Chechnya;  91 
Gansu,  China 
Zagreb,  Croat 
Duisi,  Georgia 
Ingushetia; 
Maastricht, 
Floor,  Street 
Pakistan;  P.O 
Pakistan 
Moscow 


3::6( 


ti< 
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Oktyabr'skaya,  dom.  89,  Moscow,  Russia 
127521:  P.O.  Box  1937,  Khartoum.  Sudan: 
P.O.  Box  7600,  Jeddah  21472,  Saudi 
Arabia:  P.O.  Box  10845.  Riyadh  11442, 
Saudi  Arabia:  Dushanbe,  Tajikistan;  United 
Kingdom;  Afghanistan:  Bangladesh: 
Bosnia-Herzegovina:  Gaza  Strip;  Yemen; 
U.S.  FEIN:  36-3823186  [SDGT] 

MIDCO  FINANCE  S.A.  (a.k.a.  MIDCO 
FINANCIAL  S.A.;  a.k.a.  MONTANA 
MANAGEMENT  INC.),  57  Rue  du  Rhone, 
CH-1204  Geneva,  Switzerland  [IRAQ] 

MIDCO  FINANCE  S.A.  (a.k.a.  MIDCO 
FINANCIAL  S.A.:  a.k.a.  MONTANA 
MANAGEMENT  INC.),  c/o  Morgan  & 
Morgan,  Edificio  Torre  Swiss  Bank,  Piso 
16,  Calle  53  Este,  Marbella,  Panama  City, 
Republic  of  Panama  [IRAQ] 

MIDCO  FINANCIAL  S.A.  (a.k.a.  MIDCO 
FINANCE  S.A.:  a.k.a.  MONTANA 
MANAGEMENT  INC.).  c/o  Morgan  & 
Morgan,  Edificio  Torre  Swiss  Bank,  Piso 
16,  Calle  53  Este,  Marbella,  Panama  City. 
Republic  of  Panama  [IRAQ] 

MIDCO  FINANCIAL  S.A.  (a.k.a.  MIDCO 
FINANCE  S.A.:  a.k.a.  MONTANA 
MANAGEMENT  INC.),  57  Rue  du  Rhone. 
CH-1204  Geneva,  Switzerland  [IRAQ] 

MIDZI,  Amos  Bernard  Muvenga.  Minister  for 
Energy  and  Developmfent  of  Zimbabwe; 
DOB  4  Julv  1952  (individual)  [ZIMB] 

MIGA-MALAYSIAN  SWISS,  GULF  AND 
AFRICAN  CHAMBER  (f  k.a.  GULF  OFFICE 
ASSOC.  PER  LO  SVILUPPO  COMM.  IND. 
E  TURJS.  FRA  GLI  STATI  ARABI  DEL 
GOLFO  E  LA  SVIZZERA),  Via  Maggio  21, 
6900  Lugano  TI,  Switzerland  |SDGT] 

MIGIL  (n.k.a.  DISMERCOOP;  n.k.a. 
COOPERATIVA  MULTIACTIVA  DE 
EMPLEADOS  DE  SUPERMERCADOS  Y 
AFINES;  f.k.a.  DISTRIBUIDORA  MIGIL 
LTDA.:  f.k.a.  DISTRIBUIDORA  MIGIL 
BOGOTA  LTDA.;  f.k.a.  DISTRIBUIDORA 
MIGIL  CALI  S.A.;  f.k.a.  GRACADAL  S.A.). 
Calle  5C  No.  41-30,  Cali.  Colombia:  Carrera 
26  No.  5B-65,  Cali,  Colombia;  Carrera  30 
No.  5-12,  Cali,  Colombia:  NIT  # 
805003637-5  (Colombia)  [SDNT] 

MIJARES  TRANCOSO.  Gilberto,  Calle  Luis 
Echeverria  6329-B,  Infonavit  Presidentes, 
Tijuana,  Baja  California,  Mexico;  P.O.  Box 
43440,  San  Ysidro,  California  92173, 
U.S.A.:  c/o  DISTRIBUIDORA  IMPERIAL 
DE  BAJA  CALIFORNIA.  S.A.  de  C.V., 
Tijuana,  Baja  California,  Mexico:  c/o  ADP, 
S.C,  Tijuana.  Baja  California,  Mexico:  DOB 
4  Feb  1951:  POB  Vicente  Guerrero, 
Durango.  Mexico;  Driver's  License  No. 
210082884  (Mexico);  Passport  No. 
ASDI1418  (Mexico)  (individual)  [SDNTK] 

MILITARY  COMMERCIAL  CORPORATION, 
P.O.  Box  221,  Khartoum.  Sudan  [SUDAN] 

MILL  AN  BONILLA,  German,  c/o 
CONSTRUVIDA  S.A.,  Cali.  Colombia: 
Cedula  No.  14995885  (Colombia) 
(individual)  [SDNT] 

MILOSEVIC,  Borislav;  DOB  1936:  brother  of 
Slobodan  Milosevic  (individual) 
[BALKANS] 

MILOSEVIC,  Dragomir:  DOB  4  Feb  1942; 
POB  Murgas,  Bosnia-Herzegovina;  ICTY 
indictee  (individual)  [BALKANS] 

MILOSEVIC,  Marija;  DOB  1965:  daughter  of 
Slobodan  Milosevic  (individual) 
[BALKANS] 


MILOSEVIC,  Marko;  DOB  2  Jul  1974;  son  of 
Slobodan  Milosevic  (individual) 
[BALKANS] 

MILOSEVIC,  Milanka;  sister-in-law  of 
Slobodan  Milosevic  (individual) 
[BALKANS] 

MILOSEVIC,  Slobodan;  DOB  20  Aug  1941: 
POB  Pozarevac,  Serbia  and  Montenegro; 
ex-FRY  President;  ICTY  indictee  in 
custody  (individual)  [BALKANS] 

MILUTINOVIC,  Milan:  DOB  19  Dec  1942: 
POB  Belgrade,  Serbia  and  Montenegro:  ex- 
President  of  Republika  Srpska;  ICTY 
indictee  in  custody  (individual) 
[BALKANS] 

MIRA  E.U.,  Avenida  8  Norte  No.  10-91  Ofc. 
301,  Cali,  Colombia:  NIT  #  805009267-0 
(Colombia)  [SDNT] 

MIRA  VALENCIA,  Adriana  Patricia,  Carrera 
4  No.  11-45  Ofc.  503,  Cali,  Colombia: 
Avenida  Piedra  Grande.  Casa  45.  Cali, 
Colombia;  c/o  CONSTRUCCIONES 
PROGRESO  DEL  PUERTO  S.A.,  Puerto 
Tejada.  Colombia;  c/o  MIRA  E.U.,  Cali, 
Colombia;  c/o  UNIDAS  S.A..  Cali. 
Colombia;  DOB  07  May  1970;  POB  Cali, 
Valle,  Colombia:  Passport  66810589 
(Colombia):  Cedula  No.  66810589 
(Colombia)  (individual)  [SDNT] 

MIRALUNA  LTDA.  (f.k.a.  EL  PASO  LTDA.), 
Carrera  4  No.  12-41  of.  1403,  1501.  Cali, 
Colombia;  NIT  #  890328836-9  (Colombia) 
[SDNT] 

MIRALUNA  LTDA.  Y  CIA.  S.  EN  C.S.  (f.k.a. 
INVERSIONES  EL  PASO  LTDA.:  f.k.a. 
INVERSIONES  NEGOAGRICOLA  S.A.), 
Carrera  4  No.  12-41  of.  1403,  Cali, 
Colombia:  Carrera  4  No.  12-41  of.  1501, 
Cali,  Colombia;  NIT  #  890937860-9 
(Colombia)  [SDNT] 

MISTRA  VILLAGE  LTD..  22  Europa  Centre, 
Floriana,  Malta  (registered  address);  Xemija 
Hill,  St.  Paul's  Bay,  Malta  (operating 
address)  [LIBYA] 

MISURATA  GENERAL  ROADS  CO.,  P.O.  Box 
200,  Misurata.  Libya:  (branch)  P.O.  Box 
958.  Tripoli,  Libya  [LIBYA] 

MITCO  (a.k.a.  MAGHREBAN 
INTERNATIONAL  TRADE  COMPANY), 
47,  Avenue  Kheireddine  Pacha,  1002 
Tunis,  Tunisia  [LIBYA] 

MITSUKURA  BOEKI  K.K.  (a.k.a. 
MITSUKURA  BOEKI-KAISHA,  LTD.;  a.k.a. 
MITSUKURA  CORPORATION;  a.k.a. 
MITSUKURA  TRADING  COMPANY 
LIMITED).  4-1-13  Hachiman-dori,  Chuo- 
Ku  Kobe,  Japan  [CUBA] 

MITSUKURA  BOEKI  K.K.  (a.k.a. 
MITSUKURA  BOEKI-KAISHA.  ITD.;  a.k.a. 
MITSUKURA  CORPORATION;  a.k.a. 
MITSUKURA  TRADING  COMPANY 
LIMITED).  2-26  Isobe-dori,  4-chome, 
Chuo-Ku  Kobe,  Japan  [CUBA] 

MFTSUKURA  BOEKI-KAISHA,  LTD.  (a.k.a. 
MITSUKURA  BOEKI  K.K.;  a.k.a. 
MITSUKURA  CORPORATION:  a.k.a. 
MITSUKURA  TRADING  COMPANY 
LIMITED),  4-1-13  Hachiman-dori,  Chuo- 
Ku  Kobe,  Japan  [CUBA] 

MITSUKURA  BOEKI-KAISHA,  LTD.  (a.k.a. 
MITSUKURA  BOEKI  K.K.;  a.k.a. 
MITSUKURA  CORPORATION;  a.k.a. 
MITSUKURA  TRADING  COMPANY 
LIMITED),  2-26  Isobe-dori,  4-chome, 
Chuo-Ku  Kobe,  Japan  [CUBA] 

MITSUKURA  CORPORATION  (a.k.a.  m 

MITSUKURA  BOEKI-KAISHA,  LTD.;  a.k.a. 
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MITSUKURA  BOEKI  K.K.;  a.k.a. 
MITSUKURA  TRADING  COMPANY 
LIMITED),  4-1-13  Hachiman-dori,  Chuo- 
Ku  Kobe,  Japan  [CUBA] 
MITSUKURA  CORPORATION  (a.k.a. 
MITSUKURA  BOEKI-KAISHA.  LTD.;  a.k.a. 
MITSUKURA  BOEKI  K.K.;  a.k.a. 
MITSUKURA  TRADING  COMPANY 
LIMITED).  2-26  Isobe-dori.  4-chome, 
Chuo-Ku  Kobe,  Japan  [CUBA] 
MITSUKURA  TRADING  COMPANY 
LIMITED  (a.k.a.  MITSUKURA  BOEKI- 

,  KAISHA,  LTD.;  a.k.a.  MITSUKURA  BOEKI 
K.K.;  a.k.a.  MITSUKURA  CORPORATION), 
2-26  Isobe-dori,  4-chome,  Chuo-Ku  Kobe, 
Japan  [CUBA] 
MITSUKURA  TRADING  COMPANY 
LIMITED  (a.k.a.  MITSUKURA  BOEKI- 
KAISHA.  LTD.:  a.k.a.  MITSUKURA  BOEKI 
K.K.;  a.k.a.  MITSUKURA  CORPORATION), 
4-1-13  Hachiman-dori,  Chuo-Ku  Kobe, 
Japan  [CUBA] 
MKO  (a.k.a.  MUJAHEDIN-E  KHALQ 
ORGANIZATION;  a.k.a.  MEK;  a.k.a. 
MUJAHEDIN-E  KHALQ;  a.k.a.  NATIONAL 
COUNCIL  OF  RESISTANCE  (NCR);  a.k.a. 
NLA;  a.k.a.  ORGANIZATION  OF  THE 
PEOPLE'S  HOLY  WARRIORS  OF  IRAN; 
a.k.a.  PEOPLE'S  MUJAHEDIN 
ORGANIZATION  OF  IRAN;  a.k.a.  PMOI; 
a.k.a.  SAZEMAN-E  MUJAHEDIN-E 
KHALQ-E  IRAN;  a.k.a.  THE  NATIONAL 
LIBERATION  ARMY  OF  IRAN) 
[FTOJJSDGT] 
MLADIC,  Ratko;  DOB  12  Mar  1943;  POB 
Bozinovici,  Bosnia-Herzegovina;  ICTY 
indictee  at  large  (individual)  (BALKANS] 
MNANGAGWA,  Eramerson,  Parliamentary 
Speaker  of  Zimbabwe;  DOB  15  Sep  1946 
(individual)  [ZIMB] 
MNASRI,  Fethi  Ben  Rebai  (a.k.a  FETHI,  Alic; 
a.k.a.  "Amor;"  a.k.a.  "Abu  Omar"),  Via 
Toscana  n.46,  Bologna,  Italy;  Via  di 
Saliceto  n.51/9.  Bologna,  Italy:  DOB  06  Mar 
1969;  POB  Nefza.  Tunisia  (individual) 
[SDGT] 
MOA  NICKEL  SA,  Cuba  [CUBA] 
MOBIL  OIL  LIBYA,  LTD.  (n.k.a.  VEBA  OIL 
LIBYA  GMBH:  n.k.a.  VEBA  OIL  LIBYAN 
BRANCH;  n.k.a.  VEBA  OIL  OPERATIONS 
B.V.),  see  listings  (Designation  applies  only 

to  joint  venture  located  in  Libya  and  office 
located  in  the  Netherlands)  [LIBYA] 
MODERN  ELECTRONIC  COMPANY, 

Khartoum,  Sudan  [SUDAN] 
MODERN  FASHION  CO.  FOR  TRADING 

AND  MANUFACTURING  OF  CLOTHING, 

THE,  Libya  [LIBYA] 
MODERN  LAUNDRY  BLUE  FACTORY  (a.k.a. 

THE  MODERN  LAUNDRY  BLUE 

FACTORY),  P.O.  Box  2241,  Khartoum, 

Sudan  [SUDAN] 
MODERN  PLASTIC  &  CERAMICS 

INDUSTRIES  COMPANY,  Khartoum, 

Sudan  [SUDAN] 
MOGOLLON  RUEDA,  Eduardo.  c/o  ALFA 

PHARMA  S.A.,  Bogota,  Colombia;  c/o 

DEPOSITO  POPULAR  DE  DROGAS  S.A., 

Cali,  Colombia;  c/o  DISTRIBUIDORA  DE 

DROGAS  CONDOR  LTDA.,  Bogota, 

Colombia;  c/o  INVERSIONES  RODRIGUEZ 

MORENO  Y  CL\.  S.  EN  C,  Cali.  Colombia; 

DOB  5  Feb  1953;  Cedula  No.  19194691 

(Colombia)  (individual)  [SDNT] 
MOHADI,  Kembo,  Minister  of  Home  Affairs 

of  Zimbabwe;  DOB  15  Nov  1949 

(individual)  [ZIMB] 


MOHAMED,  Abdul  Kader  Ibrahim. 
Jianguomenwai  Diplomatic  Housing 
Compound,  Building  7-1,  5th  Floor, 
Apartment  4,  Beijing,  People's  Republic  of 
China  (individual)  [IRAQ] 
MOHAMMED.  Fazul  (a.k.a.  MOHAMMED, 
Fazul  Abdullah;  a.k.a.  ABDALLA,  Fazul; 
a.k.a.  ADBALLAH,  Fazul;  a.k.a.  AISHA, 
Abu;  a.k.a.  AL  SUDANI,  Abu  Self,  a.k.a. 
ALI,  Fadel  Abdallah  Mohammed;  a.k.a. 
FAZUL,  Abdalla;  a.k.a.  FAZUL,  Abdallah; 
a.k.a.  FAZUL,  Abdallah  Mohammed;  a.k.a. 
FAZUL,  Haroon;  a.k.a.  FAZUL,  Harun; 
a.k.a.  HAROON;  a.k.a.  HAROUN,  Fadhil; 
a.k.a.  HARUN;  a.k.a.  LUQMAN,  Abu;  a.k.a. 
MOHAMMED,  Fazul  Abdilahi;  a.k.a. 
MOHAMMED,  Fouad;  a.k.a.  MUHAMAD, 
Fadil  Abdallah):  DOB  25  Aug  1972;  alt. 
DOB  25  Dec  1974;  alt.  DOB  25  Feb  1974; 
POB  Moroni,  Comoros  Islands;  citizen 
Comoros;  alt.  citizen  Kenya  (individual) 
[SDGT] 
MOHAMMED,  Fazul  Abdilahi  (a.k.a. 
MOHAMMED,  Fazul  Abdullah;  a.k.a. 
ABDALLA,  Fazul;  a.k.a.  ADBALLAH, 
Fazul;  a.k.a.  AISHA,  Abu;  a.k.a.  AL 
SUDANI,  Abu  Seif:  a.k.a.  ALI,  Fadel 
Abdallah  Mohanmried;  a.k.a.  FAZUL, 
Abdalla;  a.k.a.  FAZUL,  Abdallah;  a.k.a. 
FAZUL,  Abdallah  Mohammed;  a.k.a. 
FAZUL,  Haroon;  a.k.a.  FAZUL,  Harun: 
a.k.a.  HAROON;  a.k.a.  HAROUN,  Fadhil; 
a.k.a.  HARUN;  a.k.a.  LUQMAN,  Abu;  a.k.a. 
MOHAMMED.  Fazul;  a.k.a.  MOHAMMED, 
Fouad;  a.k.a.  MUHAMAD,  Fadil  Abdallah); 
DOB  25  Aug  1972;  ah.  DOB  25  Dec  1974; 
alt.  DOB  25  Feb  1974;  POB  Moroni, 
Comoros  Islands;  citizen  Comoros;  alt. 
citizen  Kenya  (individual)  [SDGT] 
MOHAMMED,  Fazul  Abdullah  (a.k.a. 
ABDALLA,  Fazul;  a.k.a.  ADBALLAH, 
Fazul;  a.k.a.  AISHA,  Abu;  a.k.a.  AL 
SUDANI,  Abu  Seif;  a.k.a.  AU,  Fadel 
Abdallah  Mohammed;  a.k.a.  FAZUL. 
Abdalla;  a.k.a.  FAZUL,  Abdallah;  a.k.a. 
FAZUL,  Abdallah  Mohammed;  a.k.a. 
FAZUL,  Haroon:  a.k.a.  FAZUL,  Harun; 
a.k.a.  HAROON;  a.k.a.  HAROUN.  Fadhil; 
a.k.a.  HARUN:  a.k.a.  LUQMAN.  Abu;  a.k.a. 
MOHAMMED,  Fazul;  a.k.a.  MOHAMMED, 
Fazul  Abdilahi;  a.k.a.  MOHAMMED, 
Fouad;  a.k.a.  MUHAMAD,  Fadil  Abdallah); 
DOB  25  Aug  1972;  alt.  DOB  25  Dec  1974; 
ah.  DOB  25  Feb  1974;  POB  Moroni, 
Comoros  Islands;  citizen  Comoros;  alt. 
citizen  Kenya  (individual)  [SDGT] 
MOHAMMED.  Fouad  (a.k.a.  MOHAMMED, 
Fazul  Abdullah;  a.k.a.  ABDALLA,  Fazul; 
a.k.a.  ADBALLAH,  Fazul;  a.k.a.  AISHA. 
Abu;  a.k.a.  AL  SUDANI,  .^bu  Seif;  a.k.a. 
ALI,  Fadel  Abdallah  Mohammed;  a.k.a. 
FAZUL,  Abdalla;  a.k.a.  FAZUL,  Abdallah; 
a.k.a.  FAZUL,  Abdallah  Mohammed;  a.k.a. 
FAZUL,  Haroon;  a.k.a.  FAZUL.  Harun; 
a.k.a.  HAROON;  a.k.a.  HAROUN,  Fadhil; 
a.k.a.  HARUN;  a.k.a.  LUQMAN,  Abu;  a.k.a. 
MOHAMMED.  Fazul;  a.k.a.  MOHAMMED, 
Fazul  Abdilahi;  a.k.a.  MUHAMAD,  Fadil 
Abdallah);  DOB  25  Aug  1972;  alt.  DOB  25 
Dec  1974;  alt.  DOB  25  Feb  1974;  POB 
Moroni,  Comoros  Islands;  citizen  Comoros; 
alt.  citizen  Kenya  (individual)  [SDGT] 
MOHAMMED,  Khalid  Shaikh  (a.k.a.  ALI, 
Salem;  a.k.a.  BIN  KHALID,  Fahd  Bin 
Adballah;  a.k.a.  HENIN,  Ashraf  Refaat 
Nabith;  a.k.a.  WADOOD,  Khalid  Adbul); 


DOB  14  Apr  1965:  alt.  DOB  1  Mar  1964; 
POB  Kuwait;  citizen  Kuwait  (individual) 
[SDGT] 
MOHAMMED,  Mustafa  (a.k.a.  FADHIL, 
Mustafa  Mohamed;  a.k.a.  AL  MASRI,  Abd 
Al  Wakil;  a.k.a.  AL-NUBI,  Abu;  a.k.a.  ALL 
Hassan;  a.k.a.  ANIS.  Abu;  a.k.a.  ELBISHY. 
Moustafa  Ali;  a.k.a.  FADIL,  Mustafa 
Muhamad;  a.k.a.  FAZUL.  Mustafa;  a.k.a. 
HUSSEIN;  a.k.a.  JIHAD,  Abu;  a.k.a. 
KHALID;  a.k.a.  MAN,  Nu;  a.k.a.  YUSSRR. 
Abu);  DOB  23  Jun  1976:  POB  Cairo,  Egypt; 
citizen  Egypt;  alt.  citizen  Kenya;  Kenyan  ID 
No.  12773667;  Serial  No.  201735181 
(individual)  [SDGT] 
MOHAMMED.  Shariff  Omar  (a.k.a. 
GHAILANI,  Ahmed  Khalfan;  a.k.a. 
"AHMED  THE  TANZANIAN;"  a.k.a. 
"FOOPIE;"  a.k.a.  "FUPI:"  a.k.a.  AHMAD. 
Abu  Bakr;  a.k.a.  AHMED,  A.;  a.k.a. 
AHMED,  Abubakar;  a.k.a.  AHMED, 
Abubakar  K.;  a.k.a.  AHMED,  Abubakar 
Khalfan;  a.k.a.  AHMED,  Abubakary  K; 
a.k.a.  AHMED.  Ahmed  Khalfan;  a.k.a.  AL 
TANZANI,  Ahmad;  a.k.a.  ALI,  Ahmed 
Khalfan;  a.k.a.  BAKR,  Abu;  a.k.a. 
GHAILANI,  Abubakary  Khalfan  Ahmed; 
a.k.a.  GHAILANI,  Ahmed;  a.k.a.  GHILANI, 
Ahmad  Khalafan;  ai;.a.  HUSSEIN. 
Mahafudh  Abubakar  Ahmed  Abdallah; 
a.k.a.  KHABAR.  Abu;  a.k.a.  KHALFAN, 
Ahmed):  DOB  14  Mar  1974:  alt.  DOB  13 
Apr  1974;  alt.  DOB  14  Apr  1974;  alt.  DOB 
1  Aug  1970;  POB  Zanzibar,  Tanzania; 
citizen  Tanzania  (individual)  [SDGT] 
MOHAMMED'S  ARMY  (a.k.a.  ARMY  OF 
MOHAMMED;  a.k.a.  JAISH-I- 
MOHAMMED:  a.k.a.  TEHRIK  UL- 
FURQAAN),  Pakistan  [FTO]  [SDGT] 
MOMBESHORA,  Swithun.  Minister  of 
Higher  Education  of  Zimbabwe;  DOB  20 
Aug  1945  (individual)  [ZIMB] 
MOMPAX  LTDA.  (n.k.a.  INVERSIONES  Y 
CONSTRUCCIONES  ATLAS  LTDA.;  f.k.a. 
INVERSIONES  MOMPAX  LTDA.),  Calle  10 
No.  4-47  piso  19,  Cali,  Colombia:  NIT  # 
800102408-1  (Colombia)  [SDNT] 
MONDRAGON  AVILA,  Alicia,  c/o 
INVERSIETE  S.A..  Cali,  Colombia;  c/o 
INVERSIONES  Y  CONSTRUCCIONES 
COSMOVALLE  LTDA.,  Cali,  Colombia:  c/ 
o  INVERSIONES  Y  DISTRIBUCIONES  A  M 
M  LTDA..  Cali.  Colombia;  DOB  26  Oct 
1936;  Cedula  No.  29086016  (Colombia) 
(individual)  [SDNT] 
MONDRAGON  DE  RODRIGUEZ,  Mariela,  c/ 
o  COMPAX  LTDA.,  Cali,  Colombia;  c/o 
CORPORACION  DEPORTIVA  AMERICA, 
Cali,  Colombia:  c/o  CREDIREBAJA  S.A., 
Cali.  Colombia:  c/o  INVERSIONES 
MONDRAGON  Y  CIA.  S.C.S.Cali, 
Colombia;  c/o  INVERSIONES  Y 
CONSTRUCCIONES  COSMOVALLE 
LTDA.,  Cali,  Colombia;  c/o  INVERSIONES 

Y  DISTRIBUCIONES  A  M  M  LTDA..  Cali, 
Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia:  c/o  MARIELA  DE  RODRIGUEZ 

Y  CL\.  S.  EN  C,  Cali.  Colombia:  c/o 
MARIELA  MONDRAGON  DE  R.  Y  CL\.  S. 
EN  C,  Cali.  Colombia;  DOB  12  Apr  1935; 
Passport  4436059  (Colombia);  Cedula  No. 
29072613  (Colombia)  (individual)  (SDNT] 

MONET  TRADING  COMPANY.  Panama 

[CUBA] 
MONROY  ARCILA,  Francisco  Jose,  c/o 

COMPANIA  ADMINISTRADORA  DE 


38932 
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VIVIENDA  S.,  1 


CONSTRUCT  3RA 


fi: 


Colombia;  c/a 
Call,  Colombi  i 
GEMINIS  S.A 
79153691 (Co 

MONTANA 
MIDCO 
FINANCES 
Geneva 
Morgan,  Edi 
16,  CaJle53 
Republic  of 

MONTANEZ, 
[CUBA] 

MONTANO 
Carrera  16  A 
o  CRANIA  LA 
Colombia: 
Cedula  No. 
(individuaf) 

MONTANO 


Cali,  Colombia;  c/o 
DIMISA  LTDA.,  Cali, 
INVERSIONES  EL  PENON, 

c/o  INVERSIONES 
,  Cali,  Colombia;  Cedula  No. 
ombia)  (individual)  [SDNT] 
M/JNAGEMENT  inc.  (a.k.a. 
FINANCIAL  S.A.;  a.k.a.  MIDCO 

57  Rue  du  Rhone,  CH-1204 
Switzerland),  c/o  Morgan  & 

io  Torre  Swiss  Bank,  Piso 
Marbella,  Panama  City, 
Panama  [IRAQ] 

chael,  Panama  (individual) 


E  ite. 


Mii 


No. 


ALVAREZ.  Luis  Hernando, 

33D-20,  Cali.  Colombia;  c/ 
SIERRA  LTDA..  Cali, 
Paiport  16671124  (Colombia); 
16  571124  (Colombia) 

(!;dnt] 

BEI MUDEZ,  Libardo,  c/o 

laboratorJos  GENERICOS 

Bogota,  Colombia;  Cedula 
(Colombia)  (individual) 


VETERINARiq)S 
No.  17083296 
[SDNT] 
MONTES  OCAI^PO 
No.  12-20  of. 
Colombia;  c/o 
NORTE  DEL 
Colombia;  c/o 
LTDA.,Cartag3 

ganaderia:  ; 

Valle,  Colomh  i 
Passport  7933  )330 
79339330  (Co  ombia) 

MONTOYA  LUfA 
Carrera  85  B 
NIT  #  800077116-5 

MONTOYA  MA  ^TINEZ 


AGROPECUA  UA 


(Co  ombia) 
SAt  ICHEZ, 


Colombia;  c/o 
ROBLEDA  S 
INDUSTRIA 
Cali,  Colombi 
PAZS.A.,Cal 
16801475 
MONTOYA 
27  No.  27-10^ 

inversione:  ; 

Cali,  Colombii  i 

CANDELARiy 

MONTOYA 

Cali,  Colombi 

Trujillo,  Valle 

16348515 

16348515 
MONTOYA 

CARVAJAL 

Diagonal  27 

Calle  7  No. 

LADRILLERA 

Cali,  Colombii 

15  Apr  1972; 

Colombia; 

94307307 

(Colombia); 

(Colombia), 

(individual)  [$DNT] 
MONTOYA 

85B  No.  13A- 

MONTOYA 

Cali,  Colombii 

Riofrio,  Valle, 

16357049 (Co 

16357049 


Jose  Alberto,  Ccirrera  4 
J06,  Cartago,  Valle, 
AGRICOLA  DOIMA  DEL 
VALLE  LTDA.,  Cartago.  Valle, 
GANADERL\  EL  VERGEL 

Valle,  Colombia;  c/o 
BILBAO  LTDA.,  Cartago. 
a;  DOB  24  Feb  1965; 

(Colombia);  Cedula  No. 
individual)  (SDNT) 
E  HIJOS  Y  CIA.  S.C.S., 
13A-136,  Cali,  Colombia; 
(Colombia)  [SDNT] 
Juan  Carlos,  c/o 
BETANIA  LTDA.,  Cali, 
AGROPECUARIA  LA 
Cali,  Colombia;  c/o 
4VIC0LA  PALMASECA  S.A., 
c/o  INVERSIONES  VILLA 
Colombia;  Cedula  No. 

[individual)  [SDNT] 
Diego  Leon,  Diagonal 
Cali,  Colombia;  c/o 
LA  QUINTA  Y  CL\.  LTDA., 
;  c/o  LADRILLERA  LA 
LTDA.,  Cali,  Colombia;  c/o 
LUNA  E  HIJOS  Y  CIA.  S.C.S., 
DOB  11  Jan  1958;  POB 
Colombia;  Passport 
Cedul"  No. 
(individual)  [SDNT] 
Eugenio  (a.k.a. 
TfFURT,  Hector  Fabio), 
27-104,  Cali,  Colombia; 
Cali,  Colombia;  c/o 
LA  CANDELARIA  LTDA., 

DOB  17  Apr  1970,  alt.  DOB 
1  -OB  Trujillo.  Valle, 

s  AC814028  (Colombia), 
mbia)  16836750 
ula  No.  94307307 
1^836750  (Colombia) 


(Co  ombia); 
(Coi  ombia)  I 
SAf  ICHEZ, 


Nd 
45-25, 


Pas  sports 


(Colo 
Old 


SAT  ICHEZ,  Juan  Carlos,  Carrera 
136,  Cali,  Colombia;  c/o 
lIjNA  E  HIJOS  Y  CL\.  S.C.S., 
;  DOB  3  Sep  1962;  POB 
Colombia;  Passport 
mbia);  Cedula  No. 
(Colombia)  (individual)  [SDNT] 


MOONEX  INTERNATIONAL,  S.A.,  Kingston, 
Jamaica  [CUBA] 

MOONEX  INTERNATIONALES. A.,  Panama 
[CUBA] 

MORALES  CASTRILLON,  Victor  Hugo,  c/o 
TAURA  S.A.,  Cali,  Colombia;  Cedula  No. 
16620349  (Colombia)  (individual)  [SDNT] 

MORAN  GUERRERO,  Mario  Fernando,  c/o 
COINTERCOS  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR,  Bogota. 
Colombia;  c/o  PENTACOOP  LTDA.. 
Bogota.  Colombia;  c/o  PENTA  PHARMA 
DE  COLOMBIA  S.A.,  Bogota,  Colombia; 
Cedula  No.  12983857  (Colombia) 
(individual)  [SDNT] 

MORCILLO  TORRES,  Gracia;  member  ETA; 
DOB  15  Mar  1967;  POB  San  Sebastian 
(Guipuzcoa  Province),  Spain;  D.N.I. 
72.439.052  (individual)  [SDGT] 

MORENO,  Carlos  Arturo,  c/o  INVERSIONES 
EL  PENON  S.A.,  Cali,  Colombia;  Cedula 
No.  14264233  (Colombia)  (individual) 
[SDNT] 

MORENO  DAZA,  Ricardo  Alfredo,  Carrera 
38D  No.  4B-57,  Cali,  Colombia;  c/o 
GALAPAGOS  S.A.,  Cali.  Colombia;  c/o 
TAURA  S.A..  Cali,  Colombia;  Cedula  No. 
16631400  (Colombia)  (individual)  [SDNT] 

MORENO  MEDINA,  Luis  Ignacio,  Calle 
Guadalupe  Victoria  6.  Colonia  Lomas 
Hipodromo,  Tijuana,  Baja  California, 
Mexico;  Calle  Guadalupe  Victoria  9. 
Colonia  Lomas  Hipodromo,  Tijuana,  Baja 
Cadifomia,  Mexico;  Avenida  David  Alfaro 
Siqueiros  2789-102,  Colonia  Zona  Rio, 
Tijuana,  Baja  California,  Mexico;  Avenida 
de  las  Americas  3048,  Fraccionamiento  El 
Paraiso,  Tijuana,  Baja  California,  Mexico; 
c/o  FARMACL^  VIDA  SUPREMA,  S.A.  DE 
C.V.,  Tijuana  Baja  California,  Mexico;  c/o 
DISTRIBUIDORA  IMPERL\L  DE  BAJA 
CALIFORNIA,  S.A.  de  C.V.,  Tijuana,  Baja 
California,  Mexico;  c/o 
ADMINISTRADORA  DE  INMUEBLES 
VIDA,  S.A.  de  C.V.,  Tijuana,  Baja 
California,  Mexico;  c/o  ADP,  S.C.,  Tijuana, 
Baja  California,  Mexico;  c/o  FORPRES, 
S.C.,  Tijuana,  Baja  California,  Mexico;  c/o 
ACCESOS  ELECTRONICOS,  S.A.  de  C.V., 
Tijuana,  Baja  California,  Mexico;  c/o 
OPERADORA  V  ALP  ARK,  S.A.  de  C.V., 
Tijuana,  Baja  California,  Mexico;  c/o 
VALPARK,  S.A.  de  C.V.,  Tijuana,  Baja 
California,  Mexico;  c/o  GEX  EXPLORE,  S. 
de  R.L.  de  C.V.,  Tijuana,  Baja  California, 
Mexico;  DOB  26  May  1953;  POB  Distrito 
Federal,  Mexico;  Passport  No. 
96020025125  (Mexico).  Passport  No. 
ATIJ07154  (Mexico);  R.F.C.#  MOML- 
530526-ED4  (Mexico)  (individual) 
[SDNTK] 

MORINA,  Xhavit;  DOB  13  Sep  1963;  POB 
Drenovc  (individual)  (BALKANS] 

MOROCCAN  ISLAMIC  COMBATANT 
GROUP  (a.k.a.  GICM;  a.k.a.  CROUPE 
ISLAMIQUE  COMBATTANT  MAROCAIN) 
[SDGT] 

MOSCOSO  MONTES,  Nelly  Fabiola,  c/o 
ADMACOOP,  Bogota,  Colombia;  c/o 
CODISA,  Bogota.  Colombia;  c/o 
FARMACOOP,  Bogota,  Colombia;  DOB  5 
May  1964;  Passport  51740771  (Colombia); 
Cedula  No.  51740771  (Colombia) 
(individual)  [SDNT] 

MOSQUERA.  Juan  Carlos,  Calle  24N  No.  6- 
17,  Cali.  Colombia;  c/o  INMOBILIARIA 


U.M.V.  S.A.,  Cali,  Colombia  (individual) 
[SDNT] 

MOYO,  Jonathan,  Minister  of  Information  of 
Zimbabwe;  DOB  12  Jan  1957  (individual) 
[ZIMB] 

MOYO,  July,  Minister  of  Public  Service, 
Labor  and  Social  Welfare  of  Zimbabwe; 
DOB  7  May  1950  (individual)  [ZIMB] 

MOYO,  Simon  Khaya,  Deputy-Secretary  for 
Legal  Affairs  of  Zimbabwe;  DOB  1945 
(individual)  [ZIMB] 

MPOFU,  Obert,  Deputy-Secretary  for 
National  Security  of  Zimbabwe;  DOB  12 
Oct  1951  (individual)  [ZIMB] 

MRDJA,  Darko;  DOB  28  Jun  1967;  POB 
Zagreb,  Croatia;  ICTY  indictee  (individual] 
[BALKANS] 

MRKSIC,  Milan;  DOB  20  Jul  1947;  POB 
Vrginmost,  Croatia;  ICTY  indictee  in 
custody  (individual)  [BALKANS] 

MSALAM,  Fahad  Ally  (a.k.a.  MSALAM, 
Fahid  Mohammed  Ally;  a.k.a.  AL-KINI, 
Usama;  a.k.a.  ALLY.  Fahid  Mohammed; 
a.k.a.  MSALAM,  Fahid  Mohammed  Ali; 
a.k.a.  MSALAM,  Mohammed  Ally;  a.k.a. 
MUSALAAM,  Fahid  Mohammed  Ali;  a.k.a. 
SALEM,  Fahid  Muhamad  Ali);  DOB  19  Feb 
1976;  POB  Mombasa,  Kenya;  citizen  Kenya 
(individual)  [SDGT] 

MSALAM,  Fahid  Mohammed  Ali  (a.k.a. 
MSALAM,  Fahid  Mohammed  Ally;  a.k.a. 
AL-KINI,  Usama;  a.k.a.  ALLY,  Fahid 
Moheimmed;  a.k.a.  MSALAM,  Fahad  Ally: 
a.k.a.  MSALAM,  Mohammed  Ally;  a.k.a. 
MUSALAAM.  Fahid  Mohammed  Ali;  a.k.a. 
SALEM,  Fahid  Muhamad  Ali);  DOB  19  Feb 
1976;  POB  Mombasa,  Kenya;  citizen  Kenya 
(individual)  [SDGT] 

MSALAM,  Fahid  Mohammed  Ally  (a.k.a. 
AL-KINI,  Usama;  a.k.a.  ALLY,  Fahid 
Mohammed;  a.k.a.  MSALAM,  Fahad  Ally; 
a.k.a.  MSALAM,  Fahid  Mohammed  Ali; 
a.k.a.  MSALAM,  Mohammed  Ally;  a.k.a. 
MUSALAAM.  Fahid  Mohammed  Ali;  a.k.a. 
SALEM,  Fahid  Muhamad  Ali);  DOB  19  Feb 
1976;  POB  Mombasa,  Kenya;  citizen  Kenya 
(individual)  [SDGT] 

MSALAM,  Mohammed  Ally  (a.k.a. 
MSALAM,  Fahid  Mohammed  Ally;  a.k.a. 
AL-KINI,  Usama;  a.k.a.  ALLY,  Fahid 
Mohammed;  a.k.a.  MSALAM,  Fahad  Ally; 
a.k.a.  MSALAM,  Fahid  Mohammed  Ali; 
a.k.a.  MUSALAAM,  FaJiid  Mohanmied  Ali; 
a.k.a.  SALEM,  Fahid  Muhamad  Ali);  DOB 
19  Feb  1976;  POB  Mombasa,  Kenya;  citizen 
Kenya  (individual)  [SDC  F] 

MSIKA,  Joseph,  Vice  President  of  Zimbabwe; 
DOB  6  Dec  1923  (individual)  [ZIMB] 

MU'ASA  AL-AQSA  AL-KHAYRIYYA  (a.k.a. 
AL-AQSA  (ASBL);  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
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a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA: 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  BD  Leopold  II  71, 1080 
Brussels,  Belgium  [SDGT] 
MU'ASA  AL-AQSA  AL-KHAYRIYYA  (a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  FOUNDATION:  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA:  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA: 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  STICHTING  AL- 
AQSA:  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Kappellenstrasse  36,  D- 
52066,  Aachen,  Germany  [SDGT] 
MU'ASA  AL-AQSA  AL-KHAYRIYYA  (a.k.a. 
AL-AQSA  FOUNDATION:  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE:  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
.    FOR  AL-AQSA:  a.k.a.  MU'ASSA 

SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  ESf .),  P.O.  Box  2364,  Islamabad. 
Pakistan  [SDGT] 
MU'ASA  AL-AQSA  AL-KHAYRIYYA  (a.k.a. 
AL-AQSA  FOUNDATION:  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE:  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 


AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  421082.  2nd  Floor. 
Amoco  Gardens,  40  Mint  Road,  Fordsburg 
2033,  Johannesburg,  South  Africa:  P.O.  Box 
421083,  2nd  Floor,  Amoco  Gardens,  40 
Mint  Road,  Fordsburg  2033,  Johaimesburg, 
South  Africa  [SDGT] 

MU'ASA  AL-AQSA  AL-KHAYRIYYA  (a.k.a. 
AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE;  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA: 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA: 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.)  [SDGT] 

MU'ASA  AL-AQSA  AL-KHAYRIYYA  (a.k.a. 
AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE:  a.k.a.  AL- 
AQSA  ASBL:  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA: 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Nobelvagen  79  NB,  21433 
Malmo,  Sweden;  Noblev  79  NB,  21433 
Malmo,  Sweden  [SDGT] 

MU'ASA  AL-AQSA  AL-KHAYRIYYA  (a.k.a. 
AQSSA  SOCIETY  YEMEN;  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE;  a.k.a.  AL- 
AQSA  ASBL:  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 


SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA: 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA: 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  14101.  Sana, 
Yemen  [SDGT] 
MU'ASA  AL-AQSA  AL-KHAYRTV'YA  (a.k.a. 
FORENINGEN  AL-AQSA;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONALFOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA:  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRITVA: 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
'FOUNDATION:  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  6222200KBKN, 
Copenhagen.  Denmark  [SDGT] 
MU'ASA  AL-AQSA  AL-KHAYRIYYA  (a.k.a. 
STICHTING  AL-AQSA:  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL:  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION:  a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  Gerrit  V/D 
Lindestraat  103  E,  03022  TH,  Rotterdam, 
Holland;  Gerrit  V/D  Lindestraat  103  A, 
3022  TH,  Rotterdam,  Holland  [SDGT] 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA  (a.k.a.  AL-AQSA  (ASBL): 
a.k.a.  AL-AQSA  SPANMAL  STIFTELSE; 
a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a. 


A.- 


AL-AQSA  E 
FOUNDATIOI I 
INTERNATlOl  4AL 
AL-AQSA  ISl  AMIC 
SOCIETY;  a.k.  i. 
ESTABLISHMENT 
SPANM  I  STI 
SOCIETY;  a.k 
YEMEN;  a.k.a 
ESTABLISHMENT 
SOCIETY  TO 
AQSA;  a.k.a. 
SHARIF;  a.k.a 
a.k.a.  ISLAMIC : 
FOR  AL-AQS,  ^^ 
AL-KHAYRIY  VA 
AQSA  CHARITABLE 
STICHTING 
CHARITABLE 
71.  lOSOBrus^l 
MU'ASSA  SAn4bIL 

khayriyya 
al-aqsa  spanmal 
al-aqsa  as  )l; 
charitableIfoundation; 
aqsa  chari' 

a.k.a.  AL-AQflA 

AQSA  INTERT  lATIONAL 

a.k.a.  AL-Aq4^ 

SOCIETY;  a.k 

ESTABLISHMENT 

SPANM  I  STIltrELSE 

SOCIETY;  a.k 

YTMEN;  a.k.a 

ESTABLISHMENT 

SOCIETY  TO 

AQSA;  a.k.a 

SHARIF;  a.k.a 

a.k.a.  ISLAMIC 

FOR  AL-AQSi  I 

al-khayriyVa 

AQSA  CHARI 
STICHTING  A 
CHARITABLE 
Kappellenstra^e 
Germany  [SDG  T] 
MU'ASSA  SAN4BIL 
KHAYRIYYA 
FOUNDATION 
SPANMAL 
ASBL;  a.k.a 
FOUNDATION 
CHARITABLE 
AL-AQSA  E.V 


A. 


INTERNATIONAL 
AL-AQSA 
SOCIETY;  a.k 
ESTABLISHM 
SPANM  I 
SCKIIETY;  a.k. 
YEMEN;  a.k.a. 
ESTABLISHMENT 
SOCIETY  TO 
AQSA;  a.k.a 
SHARIF;  a.k.a. 
a.k.a.  ISLAMIC 
FOR  AL-AQSi  ^ 
AL-KHAYRIWA 
AQSA  CHARI 
STICHTING 
CHARITABLE 
NB, 21433 
21433  Malmo 
MU'ASSA 
KHAYRIYYA 
FOUNDATION 


A.- 
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.:  a.k.a.  AL-AQSA 
a.k.a.  AL-AQSA 

FOUNDATION;  a.k.a. 
CHARITABLE 
AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 
FJTELSE;  a.k.a.  AQSSA 
».  AQSSA  SOCIETY 
CHARITABLE  AL-AQSA 
a.k.a.  CHARITABLE 
1  lELP  THE  NOBLE  AL- 
ff USRAT  AL-AQSA  AL- 
FORENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
a.k.a.  MU'ASA  AL-AQSA 
a.k.a.  SANABIL  AL- 
FOUNDATION;  a.k.a. 
,-AQSA;  a.k.a.  SWEDISH 
AQSA  EST.),  BD  Leopold  II 
s.  Belgium  ISDGT] 
AL-AQSA  AL- 
a.k.a.  AL-AQSA  E.V.;  a.k.a. 
STIFTELSE;  a.k.a. 
;  a.k.a.  AL-AQSA 

a.k.a.  AL- 
ABLE  ORGANIZATION; 
FOUNDATION;  a.k.a.  AL- 

FOUNDATION; 
ISLAMIC  CHARITABLE 
AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 
;  a.k.a.  AQSSA 
AQSSA  SOCIETY 
CHARITABLE  AL-AQSA 
a.k.a.  CHARITABLE 
I  lELP  THE  NOBLE  AL- 
r^USRAT  AL-AQSA  AL- 
FORENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
;  a.k.a.  MU'ASA  AL-AQSA 

a.k.a.  SANABIL  AL- 
ABLE  FOUNDATION;  a.k.a. 
,-AQSA;  a.k.a.  SWEDISH 
AQSA  EST), 

36,  D-52066,  Aachen, 


AL-AQSA  AL- 
k.a.  AL-AQSA 
a.k.a.  AL-AQSA 
STIFTELSE;  a.k.a.  AL-AQSA 
-AQSA  CHARITABLE 
a.k.a.  AL-AQSA 
ORGANIZATION;  a.k.a. 
a.k.a.  AL-AQSA 

FOUNDATION;  a.k.a. 
ISLKMIC  CHARITABLE 
AL-AQSA  SINABIL 
NT;  a.k.a.  AL-AQSA 
STIltrELSE;  a.k.a.  AQSSA 
AQSSA  SOCIETY 
CHARITABLE  AL-AQSA 
;  a.k.a.  CHARITABLE 
1  lELP  THE  NOBLE  AL- 
rfUSRAT  AL-AQSA  AL- 
FORENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
a.k.a.  MU'ASA  AL-AQSA 
a.k.a.  SANABIL  AL- 
ABLE  FOUNDATION;  a.k.a. 
,-AQSA;  a.k.a.  SWEDISH 
AQSA  EST.),  Nobel vagen  79 
Ma  mo,  Sweden;  Nobiev  79  NB, 
Sweden  [SI3GT] 
SANABIL  AL-AQSA  AL- 
.k.a.  AL-AQSA 
a.k.a.  AL-AQSA 


a.l 


SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  SANABIL  AL- 
AQSA  CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.)  [SDGT] 

MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SCX:iETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT:  a.k.a.  CHARITABLE 
SCXZIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  SANABIL  AL- 
AQSA  CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box 
421082,  2nd  Floor,  Amoco  Gardens,  40 
Mint  Road,  Fordsburg  2033,  Johannesburg, 
South  Africa;  P.O.  Box  421083.  2nd  Floor, 
Amoco  Gardens,  40  Mint  Road,  Fordsburg 
2033,  Johannesburg.  South  Africa  [SDGT] 

MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  SANABIL  AL- 
AQSA  CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 


CHARITABLE  AQSA  EST.).  P.O.  Box  2364, 
Islamabad,  Pakistan  [SDGT] 

MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA  (a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION; 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION;  a.k.a.  AL-AQSA  E.V.; 
a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  SANABIL  AL- 
AQSA  CHARITABLE  FOUNDATION;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box 
14101,  San'a,  Yemen  [SDGT] 

MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA  (a.k.a.  FORENINGEN  AL- 
AQSA;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOLTvJDATION; 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION:  a.k.a.  AL-AQSA  E.V.; 
a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 
SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  STICHTING  AL- 
AQSA:  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.).  P.O.  Box  6222200KBKN, 
Copenhagen,  Denmark  [SDGT] 

MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA  (a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION; 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION:  a.k.a.  AL-AQSA  E.V.; 
a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA: 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  SANABIL  AL- 
AQSA  CHARITABLE  FOUNDATION;  a.k.a. 


SWEDISH  CHARITABLE  AQSA  EST.), 
Gerrit  V/D  Lindestraat  103  E.  03022  TH. 
Rotterdam.  Holland;  CJerrit  V/D  Lindestraat 
103  A.  3022  TH,  Rotterdam,  Holland 
[SDGT] 
MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA  (a.k.a.  AL-HARAMAIN; 
a.k.a.  AL-HARAMAIN  FOUNDA'nON; 
a.k.a.  AL-HARAMAIN  HUMANITAI«AN 
FOUNDATION:  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOUNDA-nON;  a.k.a.  AL- 
HARAMAYN;  a.k.a.  AL-HARAMAYN 
FOUNDA'nON;  a.k.a.  AL-HARAMAYN 
HUMANITARL\N  FOUNDATION:  a.k.a. 
AL-HARAMA-m  ISLAMIC 
FOUNDATION:  a.k.a.  AL-HARAMEIN; 
a.k.a.  AL-HARAMEIN  FOUNDATION; 
a.k.a.  AL-HARAMEIN  HUMANITARIAN 
FOUNDA'nON;  a.k.a.  AL-HARAMEIN 
ISLAMIC  FOUNDA'nON;  a.k.a. 
ALHARAMAIN;  a.k.a.  ALHARAMAIN 
FOUNDATION:  a.k.a.  ALHARAMAIN 
HUMANnARIAN  FOUNDA'nON:  a.k.a'. 
ALHARAMAIN  ISLAMIC  FOUNDATION: 
a.k.a.  ALHARAMAYN;  a.k.a. 
ALHARAMAYN  FOUNDA'nON;  a.k.a. 
ALHARAMAYN  HUMANnARIAN 
FOUNDATION;  a.k.a.  ALHARAMAYN 
ISLAMIC  FOUNDATION;  a.k.a. 
ALHARAMEIN;  a.k.a.  AUiARAMEIN 
FOUNDA'nON;  a.k.a.  ALHARAMEIN 
HUMANnARIAN  FOUNDATION:  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  MU'ASSASAT  AL-HARAMAYN 
AL-KHAYRIYYA;  a.k.a.  MU'ASSASAT 
AL-HARAMEIN  AL-KHAYRIYYA), 
Bosnia-Herzegovina  [SDGT] 
MU'ASSASAT  AL-HARAMAYN  AL- 
KHAYRIYYA  (a.k.a.  AL-HARAMAIN; 
a.k.a.  AL-HARAMAIN  FOUNDATION; 
a.k.a.  AL-HARAMAIN  HUMANnARIAN 
FOUNDATION;  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOUNDATION:  a.k.a.  AL- 
HARAMA'iTN:  a.k.a.  AL-HARAMAYN 
FOUNDA'nON;  a.k.a.  AL-HARAMAYN 
HUMANnARIAN  FOUNDATION;  a.k.a. 
AL-HARAMAYN  ISLAMIC 
FOUNDATION;  a.k.a.  AL-HARAMEIN: 
a.k.a.  AL-HARAMEIN  FOUNDA'nON; 
a.k.a.  AL-HARAMEIN  HUMANITARL\N 
FOUNDATION:  a.k.a.  AL-HARAMEIN 
ISLAMIC  FOUNDATION;  a.k.a. 
ALHARAMAIN:  a.k.a.  ALHARAMAIN 
FOUNDATION;  a.k.a.  ALHARAMAIN 
'  HUMANITARIAN  FOUNDATION:  a.k.a. 
ALHARAMAIN  ISLAMIC  FOUNDATION; 
a.k.a.  ALHARAMAYN;  a.k.a. 
ALHARAMAYN  FOUNDATION;  a.k.a. 
ALHARAMAYN  HUMANITARIAN 
FOUNDATION;  a.k.a.  ALHARAMAYN 
ISLAMIC  FOUNDATION;  a.k.a. 
ALHARAMEIN;  a.k.a.  ALHARAMEIN 
FOUNDATION:  a.k.a.  ALHARAMEIN 
HUMANnARIAN  FOUNDA'nON:  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDATION; 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMEIN AL-KHAYRIYYA),  Bosnia- 
Herzegovina  [SDGT] 
MU'ASSASAT  AL-HARAMEIN  AL- 
KHAYRIYYA  (a.k.a.  AL-HARAMAIN; 
a.k.a.  AL-HARAMAIN  FOUNDATION; 
a.k.a.  AL-HARAMAIN  HUMANnARIAN 
FOUNDATION;  a.k.a.  AL-HARAMAIN 
ISLAMIC  FOUNDA'nON;  a.k.a.  AL- 
HARAMAYN; a.k.a.  AL-HARAMAYN 


FOUNDA'nON;  a.k.a.  AL-HARAMAYN 
HUMANnARIAN  FOUNDA'nON;  a.k.a. 
AL-HARAMA"m  ISLAMIC 
FOUNDA'nON;  a.k.a.  AL-HARAMEIN; 
a.k.a.  AL-HARAMEIN  FOUNDA'nON; 
a.k.a.  AL-HARAMEIN  HUMANnARIAN 
FOUNDA'nON;  a.k.a.  AL-HARAMEIN 
ISLAMIC  FOUNDA'nON;  a.k.a. 
ALHARAMAIN:  a.k.a.  ALHARAMAIN 
FOUNDA'nON;  a.k.a.  ALHARAMAIN 
HUMANITARL\N  FOUNDA'nON;  a.k.a. 
ALHARAMAIN  ISLAMIC  FOUNDA'nON; 
a.k.a.  ALHARAMAYN;  a.k.a. 
ALHARAMAYN  FOUNDAITON;  a.k.a. 
ALHARAMAYN  HUMANnARIAN 
FOUNDA'nON;  a.k.a.  ALHARAMAYN 
ISLAMIC  FOUNDA'nON;  a.k.a. 
ALHARAMEIN:  a.k.a.  ALHARAMEIN 
FOUNDATION;  a.k.a.  ALHARAMEIN 
HUMANnARIAN  FOUNDA'nON;  a.k.a. 
ALHARAMEIN  ISLAMIC  FOUNDA'nON; 
a.k.a.  MU'ASSASAT  AL-HARAMAIN  AL- 
KHAYRIYYA;  a.k.a.  MU'ASSASAT  AL- 
HARAMAYN AL-KHAYRIYYA).  Bosnia- 
Herzegovina  [SDGT] 
MUBARAK,  Umid  Medhat  (a.k.a.  MUBARAK 
Umid  Midhat),  Minister  of  Health;  DOB  ca. 
1940;  Iraq  (individual)  [IRACy* 
MUBARAK,  Umid  Midhat  (a.k.a.  MUBARAK 
Umid  Medhat),  Minister  of  Health;  DOB  ca. 
1940;  fraq  (individual)  [IRAQ]* 
MUCHENA,  Olivia.  Minister  of  State  for 
Science  and  Technology  Development  of 
Zimbabwe:  DOB  18  Aug  1946  (individual) 
[ZIMB] 
MUCHINGURI.  Opah.  Politburo  Secretary  for 
Ciender  and  Culture  of  Zimbabwe;  DOB  14 
Dec  1958  (individual)  [ZIMB] 
MUCIC.  Zdravko;  DOB  31  Aug  1955;  ICTY 

indictee  (individual)  [BALKANS] 
MUDENGE,  Stan.  Minister  of  Foreign  Affairs 
of  Zimbabwe:  DOB  17  Dec  1948 
(individual)  [ZIMB] 
MUGABE.  Grace.  President  of  Zimbabwe's 
"First  Lady:"  DOB  23  Jul  1965  (individual) 
[ZIMB] 
MUGABE.  Robert  Gabriel.  President  of 

Zimbabwe;  DOB  21  Feb  1924  (individual) 

[ZIMB] 
MUGABE.  Sabina.  Politburo  Senior 

Committee  Member  of  Zimbabwe;  DOB  14 

Oct  1934  (individual)  [ZIMB] 
MUGHNIYAH.  Imad  Fa'iz  (a.k.a. 

MUGHNIYAH.  Imad  Faviz);  Senior 

Intelligence  Officer  of  HIZBALLAH;  DOB 

07  Dec  1962;  POB  Tayr  Dibba,  Lebanon; 

Passport  No.  432298  (Lebanon) 

(individual)  [SDT]  [SDGT] 
MUGHNIYAH,  Imad  Fayiz  (a.k.a. 

MUGHNIYAH,  Imad  Fa'iz);  Senior 

Intelligence  Officer  of  HIZBALLAH;  DOB 

07  Dec  1962;  POB  Tayr  Dibba.  Lebanon; 

Passport  No.  432298  (Lebanon) 

(individual)  [SDT]  [SDGT] 
MUGICA  CX)N1,  Ainhoa;  member  ETA;  DOB 

27  Jun  1970;  POB  San  Sebastian 

(Guipuzcoa  Province).  Spain;  D.N.I. 

34.101.243  (individual)  [SDGT] 
MUHAMAD.  Fadil  Abdallah  (a.k.a. 

MOHAMMED.  Fazul  Abdullah:  a.k.a. 

ABDALLA.  Fazul:  a.k.a.  ADBALLAH. 

Fazul;  a.k.a.  AISHA.  Abu;  a.k.a.  AL 

SUDANI,  Abu  Self;  a.k.a.  ALI,  Fadel 

Abdallah  Mohammed;  a.k.a.  FAZUL. 

Abdalla;  a.k.a.  FAZUL.  Abdallah;  a.k.a. 

FAZUL,  Abdallah  Mohammed:  a.k.a. 


FAZUL,  Haroon;  a.k.a.  FAZUL.  Hanin; 
a.k.a.  HAROON;  a.k.a.  HAROUN.  Fadhil; 
a.k.a.  HARUN;  a.k.a.  LUQMAN.  Abu;  a.k.a. 
MOHAMMED,  Fazul;  a.k.a.  MOHAMMED, 
Fazul  Abdilahi;  a.k.a.  MOHAMMED, 
Fouad):  DOB  25  Aug  1972;  alt.  DOB  25  Dec 
1974;  alt.  DOB  25  Feb  1974;  POB  Moroni, 
Comoros  Islands;  citizen  Comoros;  alt. 
citizen  Kenya  (individual)  [SDGT] 
MUHARDCAAT  GENERAL  AUTOMOBILE 
CO.,  P.O.  Box  259,  Tripoli,  Libya;  (branch) 
P.O.  Box  203,  Benghazi,  Libya  [LIBYA] 
MUJAHEDIN-E  KHALQ  (a.k.a. 
MUJAHEDIN-E  KHALQ  ORGANIZA-nON; 
a.k.a.  MEK;  a.k.a.  MKO;  a.k.a.  NA'nONAL 
COUNCIL  OF  RESISTANCE  (NCR);  a.k.a. 
NLA;  a.k.a.  ORGANIZA-nON  OF  THE 
PEOPLE'S  HOLY  WARRIORS  OF  IRAN; 
a.k.a.  PEOPLE'S  MUJAHEDIN 
ORGANIZA-nON  OF  IRAN;  a.k.a.  PMOI;    - 
a.k.a.  SAZEMAN-E  MUJAHEDIN-E 
KHALQ-E  IRAN;  a.k.a.  THE  NATIONAL 
LIBERATION  ARMY  OF  IRAN) 
[FTOKSDGT] 
MUJAHEDIN-E  KHALQ  ORGANIZATION 
(a.k.a.  MEK;  a.k.a.  MKO;  a.k.a. 
MUJAHEDIN-E  KHALQ;  a.k.a.  NA'nONAL 
COUNCIL  OF  resistance:  (NCR):  a.k.a. 
NLA:  a.k.a.  ORGANIZA'nON  OF  THE 
PEOPLE'S  HOLY  WARRIORS  OF  IRAN; 
a.k.a.  PEOPLE'S  MUJAHEDIN 
ORGANIZATION  OF  IRAN;  a.k.a.  PMOI; 
a.k.a.  SAZEMAN-E  MUJAHEDIN-E 
KHALCJ-E  IRAN;  a.k.a.  THE  NATIONAL 
LIBERATION  ARMY  OF  IRAN) 
[FTOKSDGT] 
MUJURU,  Joyce,  Minister  of  Rural  Resources 
and  Water  of  Zimbabwe;  DOB  15  Apr  1955 
(individual)  [ZIMB] 
MUJURU,  Solomon,  Politburo  Senior 
Ck)mmittee  Member  of  Zimbabwe;  DOB  1 
May  1949  (individual)  [ZIMB] 
MUMBENGEGWI,  Samuel,  Minister  of 
Industry  and  International  Trade  of 
Zimbabwe;  DOB  20  July  1945  (individual) 
[ZIMB] 
MUNOA  ORDOZGOm,  Alona;  member  ETA; 
DOB  6  Jul  1976;  POB  Segura  (Guipuzcoa 
Province),  Spain;  D.N.I.  35.771.259 
(individual)  [SDGT] 
MUNOZ  CORTES  (CORTEZ),  Julio  Cesar,  c/ 
o  BLANCO  PHARMA  S.  A,  Bogota. 
Colombia:  c/o  COPSERVIR  LTD  A..  Bogota, 
Colombia:  c/o  DISTRIBUIDORA  DE 
DRCX^AS  CONDOR  LTDA.,  Bogota. 
Colombia;  c/o  DRCXJAS  LA  REBAJA 
BARRANQUILLA  S.A.,  Barranquilla, 
Colombia;  c/o  DROGAS  LA  REBAJA  CAU 
S.A.,  Cali,  Colombia;  c/o  DRCXiAS  LA 
REBAJA  PRINCIPAL  S.A.,  Bogota, 
Colombia;  Cedula  No.  14938700 
(Colombia)  (individual)  [SDNT] 
MUNOZ  NARVAEZ,  Yamileth,  c/o 
COMERCIALIZADORA  INTERTEL  S.A., 
Cali,  Colombia;  c/o  COOPERATIVA 
MULTIACmVA  DE  COLOMBIA 
FOMENT  AMOS,  Bogota,  Colombia;  c/o 
DISTTUBUIDORA  SANAR  DE  COLOMBIA 
S.A.,  Cali,  Colombia:  DOB  30  Dec  1970; 
Passport  66825769  (Colombia):  Cedula  No. 
66825769  (Colombia)  (individual)  (SDNT) 
MUNOZ  PAZ,  Adriana  del  Socorro,  c/o 
INVERSIONES  Y  CONSTRUCCIONES 
VALLE  S.A.,  Cali,  Colombia;  Cedula  No. 
31950689  (Colombia)  (individual)  (SDNT) 
MUNOZ  PAZ,  Joaquin  Emilio.  Avenida  4AN 
No.  47-89.  Cali,  Colombia;  c/o 
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CONSTRUCTQRA 
Colombia;  c/o 
S.A..  Cali,  Coldmbi 


CONSTRUCCIi  )NES 
Colombia;  DOI 
16789012  (Colnmb 
MUNOZ  RODRigUEZ 
ASESORIAS 
SANTACOLOPMA 
o  ASPOIR  DEL 
Cali.  Colombia 
S. A..  Bogota, 
COMERCIALI4ADORA 
Cali,  Colombia 
COMUNICACIpNES 
c/o  CREDIREb]>i|A 
o  DEPOSITO 
Cali,  Colombia 
DROGAS  CONpOR 
Colombia;  c/o 
DROGAS  LA 
Colombia;  c/o 
LTDA.,Cali,G 
DISTRIBUIDOfLA 
S.A.,  Gal 
Cali.  Colombia 
CONSTRUCCKDNES 
Colombia;  c/o 
DE  GOLOMBI/' 
o  LABORATOI  lOS 
COLOMBIA  S.  ii 
REPRESENT  A(  IIONES 


Cole  mbia; 


S  A., 
Pi 


Vadr 


DISTRIBUCIOIJIES 

ASOCIADOS 

25  Sep  1964 

(Colombia);  Ce  I 

(Colombia)  (ine 
MUNOZ  RODRiqUEZ 

DODGE  S,L., 

PHARMA  S.A. 

DEPOSITO  POf  ULAR 

Cali.  Colombia 

DROGAS  CONtDOR 

Colombia;  c/o 

DROGAS  LA 

Colombia;  c/o 

LTDA..  Cali. 

Y  CONSTRUCttlONES 

Colombia;  c/o 

DE  GOLOMBIyJ 

o  LABORATOfilOS 

COLOMBIA  S 

RADIO  UNIDAB 

c/o  SORAYA  \ 

Colombia;  DOI 

AC569012 

(Colombia 
MUNOZ  Y 

Avenida  6N  Nc 

[SDNTj 
MUQTI.  Fihirudc 

Mohamad  Iqba 

Abu  Jibril;  a.k. 

Mohamad  Iqba 

RAHMAN, 

Fikiruddin); 

East  Lombok, 

Indonesian  (in 
MUQTI,  Fikiruddin 

Mohamad  Iqbi 

Abu  Jibril;  a,k 

Mohamad  Iqbi 

RAHMAN 

Fihiruddin) 

East  Lombok, 

Indonesian  (in 


DIMISA  LTDA.,  Cali, 
NMOBILL\RIA  U.M.V. 
ia;  c/o  INVERSIONES  Y 
VALLE  S.A,.  Cali. 
18  Jan  1971:CedulaNo. 
ia)  (individual)  [SDNTJ 
,  Juan  Carlos,  c/o 
ECONOMIGAS  MUNOZ 

E.U.,  Gdi,  Colombia;  c/ 
PAGIFIGO  Y  CIA.  LTDA.. 
c/o  BLANCO  PHARMA 
Cjjiombia;  c/o 

INTERTELS.A., 
c/o  CONTACTEL 

S.A..  Cali,  Colombia; 
S.A..  Cali.  Colombia;  c/ 
POPULAR  DE  DROGAS  S.A., 
c/o  DISTRIBUIDORA  DE 

LTDA.,  Bogota. 
)lSTRIBUIDORA  DE 
RiBAJAS.A.,  Bogota, 
)ISTRlBUIDORA  MIGIL 
lombia;  c/o 

SANAR  DE  COLOMBIA 
c/oGRACADALS.A., 
c/o  INVERSIONES  Y 
ABC  S. A.,  Cali, 
lABORATORIOS  BLAIMAR 
S.A.,  Bogota.  Colombia;  c/ 

KRESSFOR  DE 
.  Bogota,  Colombia;  c/o 
Y 
HUERTAS  Y 
,  Bogota,  Colombia;  DOB 
ssport  16703148 
ula  No.  16703148 
ividual)  (SDNT) 

Soraya,  c/o  2000- 
rid,  Spain;  c/o  BLANCO 
Bogota,  Colombia;  c/o 

DE  DROGAS  S. A., 
c/o  DISTRIBUIDORA  DE 
LTDA.,  Bogota, 
1  )ISTRIBUIDORA  DE 
RilBAJAS. A.,  Bogota, 
1  )ISTRIBUIDORA  MIGIL 
Colombia;  c/o  INVERSIONES 
ABC  S.A..  Cali, 
lABORATORIOS  BLAIMAR 
S..^.,  Bogota,  Colombia;  c/ 

KRESSFOR  DE 
,  Bogota,  Colombia;  c/o 
FM  S,A.,  Cali,  Colombia; 
HAYDEE  LTDA.,  Cali, 
26  Jul  1967;  Passport 

;  Cedula  31976822 
ividual)  [SDNT] 

Y  CIA.  LTDA.. 
23DN-26,  Cali,  Colombia 


(Col  jmbia); 
(in(  i 
RODS  IGUEZ 


PC  IB 
Iidc 


n  (a.k.a.  A  RAHMAN, 
a.k.a.  ABDURRAHMAN. 
ABDURRAHMAN, 
a.k.a.  ABU  JIBRIL;  a.k.a. 
Mohamad  Iqbal;  a.k.a.  MUQTI. 
Tirpas-Selong  Village, 
onesia;  nationality 
ividual)  [SDGTl 

(a.k.a.  A  RAHMAN. 
;  a.k.a.  ABDURRAHMAN, 
.  ABDURRAHMAN, 
:  a.k.a.  ABU  JIBRIL;  a.k.a. 
Mohamad  Iqbal;  a.k.a.  MUQTI. 
Tirpas-Selong  Village, 
Indonesia;  nationality 
ividual)  [SDGT] 


MURALLA.  S.A.  (a.k.a.  GOMERGIAL 

MURALLA,  S.A.),  Panama  City,  Panama 

[CUBA]     . 
MURERWA,  Herbert,  Minister  of  Finance  of 

Zimbabwe;  DOB  31  July  1941  (individual) 

[ZIMB] 
MURILLO  MURILLO,  Jose  Tolentino,  c/o 

AGROPECUARIA  LA  ROBLEDA  S.A..  Cali, 

Colombia;  Cedula  No.  2240779  (Colombia) 

(individual)  [SDNT] 
MUSA,  Rifa'i  Ahmad  Taha  (a.k.a.  'ABD-AL- 
IZ;  a.k.a.  ABD-AL-WAHAB,  Abd-al-Hai 

Ahmad;  a.k.^.  ABU  YASIR;  a.k.a.  ABD 
■   ALLAH,  'Issam  'Ali  Muhammad;  a.k.a.  AL- 

KAMEL,  Salah  'Ali;  a.k.a.  TAHA.  Rifa'i 

Ahmad;  a.k.a.  TAHA  MUSA.  Rifa'i  Ahmad: 

a.k.a.  THABIT  IZ);  DOB  24  Jun  1954;  POB 

Egypt;  Passport  No.  83860  (Sudan),  30455 

(Egypt),  1046403  (Egypt)  (individual)  [SDT] 
MUSALAAM,  Fahid  Mohammed  Ali  (a.k.a. 

MSALAM,  Fahid  Mohammed  Ally;  a.k.a. 

AL-KINI,  Usama;  a.k.a.  ALLY.  Fahid 

Mohammed;  a.k.a.  MSALAM.  Fahad  Ally; 

a.k.a.  MSALAM,  Fahid  Mohammed  Ali; 

a.k.a.  MSALAM,  Mohammed  Ally;  a.k.a. 

SALEM,  Fahid  Muhamad  Ali);  DOB  19  Feb 

1976;  POB  Mombasa.  Kenya;  citizen  Kenya 

(individual)  [SDGT] 
MUSHOHWE,  Christopher.  Deputy  Minister, 

Transport  and  Communications  of 

Zimbabwe;  DOB  6  Feb  1954  (individual) 

[ZIMB] 
MUSLIU,  Isak;  DOB  31  Oct  1970;  POB  Racak, 

Serbia  and  Montenegro  (individual) 

[BALKANSI 
MUSLIU,  Jonuz;  DOB  5  Jan  1959:  POB 

Konculj,  Serbia  and  Montenegro 

(individual)  [BALKANS] 
MUSLIU,  Shefqet;  DOB  12  Feb  1963;  POB 

Konculj.  Serbia  and  Montenegro 

(individual)  [BALKANS] 
MUSTAFA.  Mustafa  Kamel  (a.k.a.  AL- 

MASRI,  Abu  Hamza;  a.k.a.  AL-MISRI.  Abu 

Hamza;  a.k.a.  EMAN.  Adam  Ramsey;  a.k.a. 

KAMEL,  Mustafa).  9  Albourne  Road. 

Shepherds  Bush.  London.  W12  OLW, 

England:  8  Adie  Road,  Hammersmith. 

London.  W6  OPW,  England:  DOB  15  Apr 

1958  (individual)  [SDGT] 
MUSTAFA.  Rrustem;  DOB  27  Feb  1971;  POB 

Podujevo.  Serbia  and  Montenegro 

(individual)  [BALKANS] 
MUTASA,  Didymus,  Politburo  Secretary  for 

External  Relations  of  Zimbabwe:  DOB  27 

July  1935  (individual)  [ZIMB] 
MUflWEKUZIVA.  Kenneth,  Deputy  Minister 

for  Small  and  Medium  Enterprise 

Development  of  Zimbabwe;  DOB  27  May 

1948  (individual)  [ZIMB] 
MUVDY  BERBESY,  Salua  Teresa,  Avenida 

Us  Americas  No.  21N-50  Ofc.  702.  Cali, 

Colombia:  c/o  CIA.  MINERA  DAPA  S.A., 

Bogota.  Colombia;  c/o  CONSTRUCTORA 

PYNZAR  LTDA..  Cali,  Colombia;  c/o 

PARQUE  INDUSTRIAL  PROGRESO  S.A.. 

Yumbo.  Colombia;  DOB  30  Jan  1959;  POB 

Barranquilla,  Atlantico,  Colombia;  Passport 

32639757  (Colombia);  Cedula  No. 

32639757  (Colombia)  (individual)  [SDNT] 
MUZENDA,  Simon  Vengesai,  Vice  President 

of  Zimbabwe;  DOB  28  Oct  1922 

(individual)  [ZIMB] 
MUZENDA.  Tsitsi.  Politburo  Senior 

Committee  Member  of  Zimbabwe;  DOB  28 

Aug  1922  (individual)  [ZIMB] 


MUZONZINI,  Elisha,  Director  of  the  Central 
Intelligence  Organization  of  Zimbabwe, 
DOB  24  Jun  1957  (individual)  [ZIMB] 

MZOUDI,  Abdelghani  (a.k.a.  MAZUTI, 
Abdelghani:  a.k.a.  MAZWATI, 
Abdelghani),  Op  de  Wisch  15,  21149 
Hamburg,  Germany;  Marienstrasse  54, 
Hamburg,  Germany;  DOB  6  DEC  1972;  POB 
Marrakech.  Morocco:  Moroccan  Personal 
ID  No.  E  427689  issued  20  Mar  2001; 
Passport  No.  M271392  (Moroccan)  issued 
04  Dec  2000;  Passport  No.  F  879567 
(Moroccan)  issued  29  Apr  1992;  citizen: 
Morocco  (individual)  [SDGT] 

N.A.I.B.  (a.k.a.  BANQUE  ARABE  D'AFRIQUE 
DU  NORD  [BAAN];  a.k.a.  BANQUE 
ARABE  DU  NORD-BAAN:  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK).  P.O.  Box  485, 1080  Tunis  Cedex, 
Tunisia  [LIBYA] 

N.A.I.B.  (a.k.a.  BANQUE  ARABE  D'AFRIQUE 
DU  NORD  [BAAN];  a.k.a.  BANQUE 
ARABE  DU  NORD-BAAN:  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK).  25  Avenue  Khereddine  Pacha, 
Tunis,  Tunisia  [LIBYA] 

N.A.I.B.  (a.k.a.  BANQUE  ARABE  D'AFRIQUE 
DU  NORD  [BAAN];  a.k.a.  BANQUE 
ARABE  DU  NORD-BAAN;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK),  P.O.  Box  102,  Le  Belvedere.  1002 
Tunis.  'Tunisia  [LIBYA] 

N.A.I.B.  (a.k.a.  BANQUE  ARABE  D'AFRIQUE 
DU  NORD  [BAAN];  a.k.a,  BANQUE 
ARABE  DU  NORD-BAAN;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK).  Avenue  Kheireddine  Pacha  25, 
Tunis,  Tunisia  [LIBYA] 

NAAS.  Mahmoud,  Libya  (individual) 
[LIBYA] 

NADA  INTERNATIONAL  ANSTALT.  Vaduz. 
Liechtenstein:  formerly  c/o  Asat  Trust  reg., 
Vaduz,  Liechtenstein  [SDGT] 

NADA  MANAGEMENT  ORGANIZATION  SA 
(f,k,a.  AL  TAQWA  MANAGEMENT 
ORGANIZATION  SA).  Viale  Stefano 
Franscini  22,  Lugano  CH-6900  TI, 
Switzerland  ISDGT] 

NADA,  Youssef  (a.k.a.  NADA,  Youssef  M.; 
a.k.a.  NADA,  Youssef  Mustafa),  Via  Arogno 
32.  Gampione  d'ltalia  6911,  Italy;  Via  Riasc 
4,  Gampione  d'ltalia  6911,  Switzerland;  Via 
Per  Arogno  32.  Gampione  d'ltalia  CH- 
6911,  Switzerland;  DOB  17  May  1931;  alt. 
DOB  17  May  1937;  POB  Alexandria,  Egypt; 
citizen  Tunisia  (individual)  [SDGT] 

NADA,  Youssef  M.  (a.k.a.  NADA,  Youssef; 
a.k.a.  NADA.  Youssef  Mustafa).  Via  Arogno 
32.  Gampione  d'ltalia  6911,  Italy:  Via  Riasc 
4,  Gampione  d'ltalia  6911,  Switzerland:  Via 
Per  Arogno  32,  Gampione  d'ltalia  CH- 
6911.  Switzerland:  DOB  17  May  1931;  alt. 
DOB  17  May  1937;  POB  Alexandria,  Egypt: 
citizen  Tunisia  (individual)  [SDGT] 

NADA,  Youssef  Mustafa  (a.k.a.  NADA. 
Youssef;  a.k.a.  NADA,  Youssef  M.).  Via 
Arogno  32.  Gampione  d'ltalia  6911,  Italy; 
Via  Riasc  4,  Gampione  d'ltalia  6911. 
Switzerland:  Via  Per  Arogno  32,  Gampione 
d'ltalia  CH-fi911.  Switzerland;  DOB  17 
May  1931;  alt.  DOB  17  May  1937;  POB 
Alexandria,  Egypt;  citizen  Tunisia 
(individual)  [SDGT] 
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NAIZAQUE  PUENTES.  Jose  de  Jesus,  Galle 
58A  S  80C-31.  Bogota,  Colombia;  c/o 

COINTERCOS.  Bogota.  Colombia;  c/o 

COSMEPOP,  Bogota.  Colombia;  c/o 

LABORATORIOS  BLAIMAR  DE 

COLOMBIA  S.A.,  Bogota,  Colombia; 

Cedula  No.- 19348370  (Colombia) 

(individual)  [SDNT] 
NAJAH.  Tahor,  Manama,  Bahrain 

(individual)  [UBYA] 
NAJAH.  Tahor.  Tripoli.  Libya  (individual) 

(LIBYA) 
NAJI,  Talal  Muhammad  Rashid;  Principal 

Deputy  of  POPULAR  FRONT  FOR  THE 

LIBERATION  OF  PALESTINE— GENERAL 

COMMAND;  DOB  1930;  POB  Al  Nasiria. 

Palestine  (individual)  [SDT] 
NALETILIC.  Mladen;  DOB  1  Dec  1946;  POB 

Listica,  Bosnia-Herzegovina;  IGTY  indictee 

(individual)  [BALKANS] 
NALHERBE.  Oscar  (a.k.a.  BECERRA.  Martin; 

a.k.a.  BECERRA  MIRELES.  Martin;  a.k.a. 

MACHERBE,  Oscar;  a.k.a.  MAHERBE. 

Oscar;  a.k.a.  MAHLERBE,  Oscar;  a.k.a. 

MAHLERBE,  Polo;  a.k.a.  MALARBE.  Oscar; 

a.k.a.  MALERBE,  Oscar;  a.k.a.  MALERHBE 

DE  LEON,  Oscar;  a.k.a.  MALERVA.  Oscar; 

a.k.a,  MALHARBE  DE  LEON.  Oscar;  a,k.a. 

MALHERBE  DE  LEON,  Oscar;  a.k.a. 

MALHERBE  DELEON.  Oscar;  a.k.a. 

MALMERBE.  Oscar;  a.k.a.  MELARBE. 

Oscar;  a.k.a.  QALHARBE  DE  LEON,  Oscar: 

a.k.a.  VARGAS,  Jorge);  DOB  10  Jan  1964; 

POB  Mexico  (individual)  [SDNTK] 
NAMAN,  Saalim  (a.k.a.  NAMAN.  Sam).  3343 

Woodview  Lake  Road.  West  Bloomfield. 

MI  48323  U.S.A.  (individual)  [IRAQJ 
NAMAN,  Saalim  (a,k.a.  NAMAN,  Sam).  5903 

Harper  Road.  Solon.  OH  44139,  U.S.A. 

(individual)  [IRAQJ 
NAMAN,  Saalim  (a.k.a.  NAMAN,  Sam), 

Amman.  Jordan  (individual)  [IRAQ] 
NAMAN.  Saalim  (a.k.a.  NAMAN.  Sam),  Iraq 

(individual)  [IRAQ] 
NAMAN,  Saalim  (a.k.a.  NAMAN.  Sam),  P.O. 

Box  39.  Fletchamstead  Highway.  Coventry. 

England  (individual)  [IRAQ] 
NAPETCO  (a.k.a.  NATIONAL 

PETROCHEMICALS  COMPANY;  f.k.a. 

NATIONAL  METHANOL  COMPANY), 

P.O.  Box  5324.  Garden  City.  Benghazi, 

Libya  [LIBYA] 
NAPETCO  (a.k,a.  NA^nONAL 

PETROCHEMICALS  COMPANY;  f.k.a. 

NATIONAL  METHANOL  COMPANY). 

Dusseldorf.  Germany  (Office  Closed) 

[LIBYA] 
NAPETCO  (a.k.a.  NATIONAL 

PETROCHEMICALS  COMPANY;  f.k.a. 

NATIONAL  METHANOL  COMPANY). 

P.O.  Box  20812,  Marsa  Brega,  Libya 

[LIBYA] 
NARVAEZ  GONI.  Juan  Jesus;  member  ETA; 

DOB  23  Feb  1961;  POB  Pamplona  (Navarra 

Province).  Spain;  D.N.I.  15.841.101 

(individual)  [SDGT] 
NASCO  (a.k.a.  NATIONAL  SUPPLIES 
CORPORATION).  P.O.  Box  3402,  Sharia 
Omar  Mukhtar.  Tripoli.  Libya;  (branch) 
P.O.  Box  2071.  Benghazi.  Libya  [LIBYA] 
NASCO  BUSINESS  RESIDENCE  CENTER 
SAS  DI  NASREDDIN  AHMED  IDRIS  EC. 
Corso  Sempione  69,  20149  Milan,  Italy; 
Italian  Fiscal  Code:  01406430155;  V.A.T. 
Number:  IT  01406430155  [SDGT] 


NASCO  NASREDDIN  HOLDING  A.S..  Zemin 
Kat.  219  Demirhane  Caddesi,  Zeytinbumu. 
Istanbul.  Turkey  [SDGT] 
NASCOSERVICE  S.R.L..  Corso  Sempione  69. 
20149  Milan,  Italy;  Italian  Fiscal  Code: 
08557650150;  V.A.T.  Number:  IT 
08557650150  [SDGT] 
NASCOTEX  S.A.  (a.k.a.  INDUSTRIE 
GENERALE  DE  FILATURE  ET  TISSAGE; 
a.k.a.  INDUSTRIE  GENERALE  DE 
TEXTILE).  KM  7  Route  de  Rabat.  BP  285. 
Tangiers.  Morocco;  KM  7  Route  de  Rabat. 
Tangiers,  Morocco  [SDGT] 
NASIR.  Ali  Khan  (a.k.a.  KHAN.  Ali;  a.k.a. 
KHAN,  Nafir  Ali;  a.k.a.  KHAN,  Nasir  Ali; 
a.k.a.  KHAN,  Nazir  Ali;  a.k.a.  KHAN,  Nisan 
Ali;  a.k.a.  KHAN.  Nisar  Ali;  a.k.a.  NASIR, 
Khan  Ali);  DOB  1  Oct  1955;  POB  Pakistan 
(individual)  [SDNTK] 
NASIR.  Khan  Ali  (a.k.a.  KHAN.  Ali;  a.k.a. 
KHAN.  Nafir  Ali;  a.k.a.  KHAN.  Nasir  Ali; 
a.k.a.  KHAN.  Nazir  Ali;  a.k.a.  KHAN.  Nisan 
Ali;  a.k.a.  KHAN.  Nisar  Ali;  a.k.a.  NASIR. 
Mi  Khan);  DOB  1  Oct  1955;  POB  Pakistan 
(individual)  [SDNTK] 
NASRALLAH.  Hasan;  Secretary  General  of 
HIZBALLAH:  DOB  31  Aug  1960  or  1953  or 
1955  or  1958;  POB  Al  Basuriyah.  Lebanon; 
Passport  No.  042833  (Lebanon) 
(individual)  [SDT] 
NASREDDIN.  Ahmad  I.  (a.k.a.  NASREDDIN. 
Ahmed  Idris;  a.k.a.  NASREDDIN.  Hadj 
Ahmed;  a.k.a.  NASREDDINE.  Ahmed 
Idriss).  Corso  Sempione  69.  20149  Milan. 
Italy;  1  via  delle  Scuole.  6900  Lugano. 
Switzerland:  Piazzale  Biancamano.  Milan. 
Italy;  Rue  de  Cap  Spartel,  Tangiers. 
Morocco;  DOB  22  Nov  1929;  POB  Adi  Ugri, 
Ethiopia;  Italian  Fiscal  Code: 
NSRDRS29S22Z315Y  (individual)  [SDGT] 
NASREDDIN.  Ahmed  Idris  (a.k.a. 
NASREDDIN,  Ahmad  I.;  a.k.a. 
NASREDDIN.  Hadj  Ahmed;  a.k.a. 
NASREDDINE.  Ahmed  Idriss).  Corso 
Sempione-69,  20149  Milan.  Italy;  1  via 
delle  Scuole.  6900  Lugano.  Switzerland: 
Piazzale  Biancamano.  Milan.  Italy;  Rue  de 
Cap  Spartel,  Tangiers.  Morocco:  DOB  22 
Nov  1929;  POB  Adi  Ugri.  Ethiopia;  Italian 
Fiscal  Code:  NSRDRS29S22Z315Y 
(individual)  [SDGT] 
NASREDDIN  COMPANY  NASCO  SAS  DI  • 
AHMED  IDRIS  NASREDDIN  EC.  Corso 
Sempione  69.  20149  Milan,  Italy;  Italian 
Fiscal  Code:  03464040157;  V.A.T.  Number: 
IT  03464040157  [SDGT] 
NASREDDIN  FOUNDATION  (a.k.a. 
NASREDDIN  STIFTUNG).  c/o  Rechta 
Treuhand-Anstalt.  Vaduz.  Liechtenstein 
[SDGT] 
NASREDDIN  GROUP  INTERNATIONAL 
HOLDING  LIMITED  (a.k.a.  NASREDDIN 
GROUP  INTERNATIONAL  HOLDINGS 
LIMITED),  c/o  Arthur  D.  Hanna  & 
Company;  10  Deveaux  Street,  Nassau, 
Bahamas;  P.O.  Box  N-4877.  Nassau, 
Bahamas  ISDGT] 
NASREDDIN  GROUP  INTERNATIONAL 
HOLDINGS  LIMITED  (a.k.a.  NASREDDIN 
GROUP  INTERNATIONAL  HOLDING 
LIMITED),  c/o  Arthur  D.  Hanna  & 
Company;  10  Deveaux  Street.  Nassau, 
Bahamas;  P.O.  Box  N-4877.  Nassau, 
Bahamas  [SDGT] 
NASREDDIN.  Hadj  Ahmed  (a.k.a. 
NASREDDIN.  Abmed  Idris;  a.k.a. 


NASREDDIN,  Ahmad  I.;  a.k.a. 
NASREDDINE,  Ahmed  Idriss),  Corso 
Sempione  69,  20149  Milan.  Italy:  1  via 
delle  Scuole,  6900  Lugano.  Switzerland; 
Piazzale  Biancamano.  Milan,  Italy;  Rue  de 
Cap  Spartel,  Tangiers.  Morocco;  DOB  22 
Nov  1929;  POB  Adi  Ugri.  Ethiopia:  Italian 
Fiscal  Code:  NSRDRS2gS22Z315Y 
(individual)  [SDGT] 
NASREDDIN  INTERNATIONAL  GROUP 
LIMITED  HOLDING  (a.k.a.  NASREDDIN 
INTERNATIONAL  GROUP  LTD. 
HOLDING),  c/o  Rechta  Treuhand-Anstalt. 
Vaduz.  Liechtenstein:  Corso  Sempione  69, 
20149.  Milan.  Italy  [SDGT] 
NASREDDIN  INTERNATIONAL  GROUP 
LTD.  HOLDING  (a.k.a.  NASREDDIN 
INTERNATIONAL  GROUP  LIMITED 
HOLDING),  c/o  Rechta  Treuhand-Anstalt. 
Vaduz,  Liechtenstein;  Corso  Sempione  69, 
20149,  Milan,  Italy  [SDGT] 
NASREDDIN  STIFTUNG  (a.k.a.  NASREDDIN 
FOUNDATION),  c/o  Rechta  Treuhand- 
Anstalt.  Vaduz.  Liechtenstein  [SDGTJ 
NASREDDINE.  Ahmed  Idriss  (a.k.a. 
NASREDDIN.  Ahmed  Idris;  a.k.a. 
NASREDDIN,  Ahmad  I.;  a.k.a. 
NASREDDIN.  Hadj  Ahmed),  Corso 
Sempione  69,  20149  Milan,  Italy;  1  via 
delle  Scuole.  6900  Lugano.  Switzerland; 
Piazzale  Biancamano.  Milan.  Italy;  Rue  de 
Cap  Spartel,  Tangiers.  Morocco;  DOB  22 
Nov  1929;  POB  Adi  Ugri.  Ethiopia;  halian 
Fiscal  Code:  NSRDRS29S22Z315Y 
(individual)  [SDGT] 
NASSER  ARANA.  Carlos  Alberto.  Calle  74 
No.  53-30.  Barranquilla.  Colombia;  c/o 
AGRICOLA  SONGO  LTDA.,  Barranquilla. 
Colombia;  c/o  DESARROLLOS  URBANOS 
•DESARROLLAR"  LTDA..  Barranquilla. 
Colombia;  c/o  EDIFICACIONES  DEL 
CARIBE  LTDA..  Barranquilla,  Colombia;  c/ 
o  GRAN  COMPANIA  DE  HOTELES  LTDA.. 
Barranquilla.  Colombia;  c/o  HOTELES  E 
INMUEBLES  DE  COLOMBIA  LTDA.. 
Barranquilla,  Colombia;  c/o 
INMOBILIARIA  DEL  CARIBE  LTDA., 
Barranquilla,  Colombia:  c/o 
INMOBIUARIA  HOTELERA  DEL  CARIBE 
LTDA.,  Barranquilla,  Colombia;  c/o 
INVERSIONES  HOTELERAS  DEL 
LITORAL  LTDA.,  Barranquilla,  Colombia: 
c/o  INVERSIONES  NAMOS  Y  CIA.  LTDA.. 
Barranquilla.  Colombia:  c/o  INVERSIONES 
PRADO  TRADE  CENTER  LTDA. . 
Barranquilla,  Colombia;  c/o  K.  P.  TO 
JEANS  WEAR  S.  DE  H..  Barranquilla. 
Colombia:  c/o  NEGOCIOS  Y 
PROPIEDADES  DEL  CARIBE  LTDA.,     ' 
Barranquilla.  Colombia:  c/o 
PROMOCIONES  Y  CONSTRUCCIONES 
DEL  CARIBE  LTDA.,  Barranquilla. 
Colombia;  c/o  PROMOCIONES  Y 
CONSTRUCCIONES  DEL  CARIBE  LTDA.  Y 
CLA.  S.C.A.,  Barranquilla.  Colombia;  c/o 
PROMOTORA  HOTEL  B/VRRANQUILLA 
LTDA..  Barranquilla.  Colombia;  c/o 
SURAMERICANA  DE  HOTELES  LTDA.. 
Barranquilla,  Colombia:  DOB  21  Nov  1964; 
Passport  1707770  (Colombia):  Passport 
PE008808  (Colombia);  Cedula  No.  8745045 
(Colombia)  (individual)  [SDNT] 
NASSER  ARANA.  Claudia  Patricia  (a.k.a. 
NASSER  DE  HASBUN,  Claudia  Patricia; 
a.k.a.  NASSER  DE  HAZBUN.  Claudia 
Patricia).  Calle  74  No.  53-30,  Barranquilla, 
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Cai  rera  I 


Colombia; 

Barranquilla, 

97  piso  2,  Baiianq 

AGRICOLA  S]  )NGO 

Colombia;  c/olCAMPO 

Barranquilla, 

HO^EL  DEL 

Colombia;  c/o 

•DESARROLIAR 

Colombia;  c/o 
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Barranquilla, 
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INMOBILL\RlA 
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CENTER  LTdX 
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o  PROMOCIOJMES 
DEL  CARIBE 
Colombia;  c/o 
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CIA.  S.C.A. 
PROMOTORA 
LTDA..  Barranq 
SURAMERIC/  ,NA 


5  66; 


Barranquilla 
ARTE  S.  DE  H 
DOB  23  Jan  1 
Passport  AC7 
32665137 (Co 
NASSER  ARAN^ 
Barranquilla 
SONGO  LTD/ 
o  DESARROLl  .OS 

"desarrollJar 

Colombia;  c/o 

CARIBE  LTD/ 

o  GRAN  COMPANIA 

Barranquilla, 

S.  de  H.,  BarrakiquilL 

HOTELES  E 

LTDA.,  Barranjq 

INMOBILIAR]l\ 

Barranquilla 

INMOBILLARM 

LTDA.,  Barranq 

inversione; 
litoral  ltt  a 

c/o  INVERSIO  VES 
CENTER  LTD,  i 
o  NEGOCIOS 
CARIBE  LTD/ 
0  PROMOCIOKES 
DEL  CARIBE 
Colombia;  c/o 
CONSTRUCCtDNES 
CIA.  S.C.A 
PROMOTORA 
LTDA.,  Barranquilla 
SURAMERIC4NA 
Barranquilla. 
JYJS.  deH., 
6  Nov  1966; 
Passport  AC143719 
72139939  (Col  ambia) 
NASSER  DAVID, 
Perez  Pena"), 
Barranquilla. 


54  No.  74-79, 
Colombia;  Carrara  54  No.  75- 
uilla,  Colombia;  c/o 
LTDA..  Barranquilla. 
VERDE  LTDA., 
I  :olombia;  c/o  COMPANIA 
I^IADO  S.A.,  Barranquilla, 
DESARROLLOS  URBANOS 

LTDA.,  Barranquilla, 
EDIFICACIONES  DEL 
Barramquilla,  Colombia;  c/ 
DE  HOTELES  LTDA., 
I  Colombia;  c/o  HOTELES  E 
DE  COLOMBIA  LTDA., 
blombia;  c/o 
DEL  CARIBE  LTDA., 
( Colombia;  c/o 

HOTELERA  DEL  CARIBE 
uilla,  Colombia;  c/o 
HOTELERAS  DEL 
,  Barranquilla,  Colombia; 

PRADO  TRADE  . 
Barranquilla,  Colombia;  d 
V  PROPIEDADES  DEL 
,  Barranquilla,  Colombia;  c/ 

Y  CONSTRUCCIONES 
1 TDA..  Barranquilla, 

PROMOCIONES  Y 

DEL  CARIBE  LTDA.  Y 
Bkrranquilla,  Colombia;  c/o 
HOTEL  BARRANQUILLA 
uilla,  Colombia;  c/o 

DE  HOTELES  LTDA., 
Colombia;  c/o  VILLA  DE 
Barranquilla,  Colombia; 
alt.  DOB  23  Jan  1963; 
1227  (Colombia);  Cedula  No. 
ombia)  (individual)  [SDNT] 
orge,  Calle  74  No.  53-30, 
( Colombia;  c/o  AGRICOLA 
Barranquilla,  Colombia;  c/ 
URBANOS 

"  LTDA.,  Barranquilla, 
lEDIFICACIONES  DEL 
Barranquilb,  Colombia;  c/ 
DE  HOTELES  LTDA., 
Colombia;  c/o  HAPPY  DAYS 

a,  Colombia;  c/o 
IlUMUEBLES  DE  COLOMBIA 
uilla,  Colombia;  c/o 
DEL  CARIBE  LTDA.. 
Colombia;  c/o 

HOTELERA  DEL  CARIBE 
uilla,  Colombia;  c/o 
HOTELERAS  DEL 

Barranquilla,  Colombia; 
PRADO  TRADE 
.  Barranquilla,  Colombia;  c/ 
PROPIEDADES  DEL 
,  Barranquilla,  Colombia;  c/ 

Y  CONSTRUCCIONES 
I  TDA.,  Barranquilla. 

PROMOCIONES  Y 

DEL  CARIBE  LTDA.  Y 
Barranquilla,  Colombia;  c/o 
HOTEL  BARRANQUILLA 
Colombia;  c/o 
DE  HOTELES  LTDA., 
Colombia;  c/o  VESTIMENTA 
'.  tarranquilla,  Colombia;  DOB 
Passport  T70591 5  (Colombia); 
(Colombia);  Cedula  No. 
(individual)  [SDNT] 
Julio  Cesar  {a.k.a.  "Jaime 
::alle  74  No.  53-30, 
( Colombia;  Carrera  38B  No. 


76—40,  Barranquilla,  Colombia;  c/o 
AGRICOLA  SONGO  LTDA.,  Barranquilla, 
Colombia;  c/o  DESARROLLOS  URBANOS 
"DESARROLLAR"  LTDA..  Barranquilla, 
Colombia;  c/o  EDIFICACIONES  DEL 
CARIBE  LTDA.,  Barranquilla,  Colombia;  c/ 
o  GRAN  COMPANIA  DE  HOTELES  LTDA., 
Barranquilla,  Colombia;  c/o  HOTELES  E 
INMUEBLES  DE  COLOMBIA  LTDA., 
Barranquilla,  Colombia;  c/o 
INMOBILLMUA  DEL  C/^RIBE  LTDA., 
Barranquilla,  Colombia;  c/o 
INMOBILIARIA  HOTELERA  DEL  CARIBE 
LTDA.,  Barranquilla,  Colombia;  c/o 
INVERSIONES  HOTELERAS  DEL 
LITORAL  LTDA.,  Barranquilla,  Colombia; 
c/o  INVERSIONES  PRADO  TRADE 
CENTER  LTDA.,  Barranquilla,  Colombia;  c/ 
o  NEGOCIOS  Y  PROPIEDADES  DEL 
CARIBE  LTDA.,  Barranquilla,  Colombia;  c/ 
o  PROMOCIONES  Y  CONSTRUCCIONES 
DEL  CARIBE  LTDA.,  Barranquilla, 
Colombia;  c/o  PROMOCIONES  Y 
CONSTRUCCIONES  DEL  CARIBE  LTDA.  Y 
CIA.  S.C.A.,  Barranquilla,  Colombia;  c/o 
PROMOTORA  HOTEL  BARRANQUILLA 
LTDA.,  Barranquilla,  Colombia;  c/o 
SURAMERICANA  DE  HOTELES  LTDA., 
Barranquilla,  Colombia;  DOB  1  Nov  1940; 
alt.  DOB  1  Oct  1940;  Passport  H130865 
(Colombia);  Cedula  No.  3710619 
(Colombia)  (individual)  (SDNT) 

NASSER  DE  HASBUN,  Claudia  Patricia 
(a.k.a.  NASSER  ARANA,  Claudia  Patricia; 
a.k.a.  NASSER  DE  HAZBUN,  Claudia 
Patricia),  Calle  74  No.  53-30,  Barranquilla, 
Colombia;  Carrera  54  No.  74-79, 
Barranquilla,  Colombia;  Carrera  54  No.  75- 
97  piso  2,  Barranquilla,  Colombia;  c/o 
AGRICOLA  SONGO  LTDA.,  Barranquilla, 
Colombia;  c/o  CAMPO  VERDE  LTDA., 
Barranquilla,  Colombia;  c/o  COMPANIA 
HOTEL  DEL  PRADO  S.A.,  Barranquilla, 
Colombia;  c/o  DESARROLLOS  URBANOS 
"DESARROLLAR"  LTDA.,  Barrenquilla, 
Colombia;  c/o  EDIFICACIONES  DEL 
CARIBE  LTDA.,  Barranquilla,  Colombia;  c/ 
o  GRAN  COMPANIA  DE  HOTELES  LTDA., 
Barranquilla,  Colombia;  c/o  HOTELES  E 
INMUEBLES  DE  COLOMBIA  LTDA., 
Barranquilla,  Colombia;  c/o 
INMOBILIARIA  DEL  CARIBE  LTDA., 
Barranquilla,  Colombia;  c/o 
INMOBILIARIA  HOTELERA  DEL  CARIBE 
LTDA.,  Barranquilla,  Colombia;  c/o 
INVERSIONES  HOTELERAS  DEL 
LITORAL  LTDA.,  Barranquilla,  Colombia; 
c/o  INVERSIONES  PRADO  TRADE 
CENTER  LTDA.,  Barranquilla,  Colombia;  c/ 
o  NEGOCIOS  Y  PROPIEDADES  DEL 
CARIBE  LTDA.,  Barranquilla,  Colombia;  c/ 
o  PROMOCIONES  Y  CONSTRUCCIONES 
DEL  CARIBE  LTDA.,  Barranquilla, 
Colombia;  c/o  PROMOCIONES  Y 
CONSTRUCCIONES  DEL  CARIBE  LTDA.  Y 
CIA.  S.C.A.,  Barranquilla,  Colombia;  c/o 
PROMOTORA  HOTEL  BARRANQUILLA 
LTDA.,  Barranquilla,  Colombia;  c/o 
SURAMERICANA  DE  HOTELES  LTDA., 
Barranquilla,  Colombia;  c/o  VILLA  DE 
ARTE  S.  DE  H.,  Barranquilla,  Colombia; 
DOB  23  Jan  1966;  alt.  DOB  23  Jan  1963; 
Passport  AC751227  (Colombia);  Cedula  No. 
32665137  (Colombia)  (individual)  [SDNTJ 

NASSER  DE  HAZBUN,  Claudia  Patricia 
(a.k.a.  NASSER  ARANA,  Claudia  Patricia; 


a.k.a.  NASSER  DE  HASBUN,  Claudia 
Patricia),  Calle  74  No.  53-30,  Barranquilla. 
Colombia;  Carrera  54  No.  74-79, 
Barranquilla,  Colombia;  Carrera  54  No.  75— 
97  piso  2,  Barranquilla,  Colombia;  c/o 
AGRICOLA  SONGO  LTDA.,  Barranquilla, 
Colombia;  c/o  CAMPO  VERDE  LTDA., 
Barranquilla,  Colombia;  c/o  COMPANIA 
HOTEL  DEL  PRADO  S.A.,  Barranquilla, 
Colombia;  c/o  DESARROLLOS  URBANOS 
"DESARROLLAR"  LTDA.,  Barranquilla, 
Colombia;  c/o  EDIFICAQONES  DEL 
CARIBE  LTDA.,  Barranquilla,  Colombia;  c/ 
o  GRAN  COMPANIA  DE  HOTELES  LTDA., 
Barranquilla,  Colombia;  c/o  HOTELES  E 
INMUEBLES  DE  COLOMBIA  LTDA., 
Barranquilla,  Colombia;  c/o 
INMOBILIARIA  DEL  CARIBE  LTDA., 
Barranquilla,  Colombia;  c/o 
INMOBILlARL\  HOTELERA  DEL  CARIBE 
LTDA.,  Barranquilla,  Colombia;  c/o 
INVERSIONES  HOTELERAS  DEL 
LITORAL  LTDA.,  Barranquilla,  Colombia; 
c/o  INVERSIONES  PRADO  TRADE 
CENTER  LTDA..  Barranquilla,  Colombia;  c/ 
o  NEGOCIOS  Y  PROPIEDADES  DEL 
CARIBE  LTDA.,  Barranquilla,  Colombia;  c/ 
o  PROMOCIONES  Y  CONSTRUCCIONES 
DEL  CARIBE  LTDA.,  Barranquilla, 
Colombia;  c/o  PROMOCIONES  Y 
CONSTRUCCIONES  DEL  CARIBE  LTDA.  Y 
CIA.  S.C.A.,  Barranquilla,  Colombia;  c/o 
PROMOTORA  HOTEL  BARRANQUILLA 
LTDA.,  Barranquilla,  Colombia;  c/o 
SURAMERICANA  DE  HOTELES  LTDA., 
Barranquilla,  Colombia;  c/o  VILLA  DE 
ARTE  S.  DE  H.,  Barranquilla,  Colombia; 
DOB  23  Jan  1966;  Passport  AC751227 
(Colombia);  Cedula  No.  32665137 
(Colombia)  (individual)  (SDNT) 

NATION  BUILDING  (a.k.a.  UMMAH 
TAMEER  E-NAU  (UTN);  a.k.a. 
FOUNDATION  FOR  CONSTRUCTION; 
a.k.a.  RECONSTRUCTION  FOUNDATION; 
a.k.a.  RECONSTRUCTION  OF  THE 
ISLAMIC  COMMUNITY;  a.k.a. 
RECONSTRUCTION  OF  THE  MUSLIM 
UMMAH;  a.k.a.  UMMAH  TAMEER  I-NAU; 
a.k.a.  UMMAH  TAMIR  E-NAU;  a.k.a. 
UMMAH  TAMIR  I-NAU;  a.k.a.  UMMAT 
TAMIR  E-NAU;  a.k.a.  UMMAT  TAMIR-I- 
PAU),  Street  13,  Wazir  Akbar  Khan,  Kabul, 
Afghanistan;  60-C,  Nazim  Ud  Din  Road, 
Islamabad  F  ^/*,  Pakistan  [SDGT] 

NATIONAL  AGRICULTURAL  BANK  OF 
LIBYA  (a.k.a.  THE  AGRICULTURAL 
BANK;  a.k.a.  UBY/^  AGRICULTURAL 
BANK),  52.  Omar  El  Mokhtar  Street.  P.O. 
Box  1100,  Tripoli,  Libya  [LIBYA] 

NATIONAL  AGRICULTURAL  BANK  OF 
LIBYA  (a.k.a.  THE  AGRICULTURAL 
BANK;  a.k.a.  LIBYAN  AGRICULTURAL 
BANK),  (1  city  branch  and  27  branches  in 
Libya)  [LIBYA] 

NATIONAL  BANK  OF  CUBA  (a.k.a.  BANCO 
NACIONAL  DE  CUBA,  a.k.a.  BNC), 
Zweierstrasse  35,  CH-8022  Zurich, 
Switzerland)  [CUBA] 

NATIONAL  BANK  OF  CUBA  (a.k.a.  BANCO  . 
NACIONAL  DE  CUBA,  a.k.a.  BNC). 
Avenida  de  Concha  Espina  8,  E-28036 
Madrid,  Spain  [CUBA] 

NATIONAL  BANK  OF  CUBA  (a.k.a.  BANCO 
NACIONAL  DE  CUBA,  a.k.a.  BNC).  Dai- 
Ichi  Bldg.  6th  Floor,  10-2  Nihombashi,  2- 
chome.  Chuo-ku,  Tokyo  103,  Japan  [CUBA] 
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NATIONAL  BANK  OF  CUBA  (a.k.a.  BANCO 
NACIONAL  DE  CUBA,  a.k.a.  BNC), 
Federico  Boyd  Avenue  &  51  Street,  Panama 
City.  Panama  [CUBA] 
NATIONAL  CEMENT  AND  BUILDING 
MATERIALS  EST.,  P.O.  Box  628,  Sharia 
Hayati  21,  Tripoli,  Libya  [LIBYA] 
NATIONAL  CIGARETTES  CO.  LTD.,  P.O. 
Box  2083,  Khartoum,  Sudan,  and  all  other 
branches  in  Sudan  [SUDAN] 
NATIONAL  CO.  FOR  CHEMICAL 
PREPARATION  AND  COSMETIC 
PRODUCTS,  P.O.  Box  2442,  Tripoli,  Libya; 
Benghazi  Office,  Benghazi,  Libya  [LIBYA] 
NATIONAL  CO.  FOR  CONSTRUCTION  AND 
MAINTENANCE  OF  MUNICIPAL  WORKS. 
P.O.  Box  12908.  Zavia  Street.  Tripoli, 
Libya;  (branch)  P.O.  Box  441,  Benghazi, 
Libya  [LIBYA] 
NATIONAL  CO.  FOR  LIGHT  EQUIPMENT, 
P.O.  Box  8707,  Tripoli.  Libya;  (branch)  P.O. 
Box  540,  Benghazi.  Libya  [LIBYA] 
NATIONi\L  CO.  FOR  METAL  WORKS.  P.O. 
Box  2913,  Tripoli.  Libya;  (branch)  P.O.  Box 
4093,  Benghazi,  Libya;  Lift  Department, 
P.O.  Box  1000,  Tripoli.  Libya  [LIBYA] 
NATIONAL  CO.  FOR  ROAD  EQUIPMENT, 
P.O.  Box  12392,  Tripoli,  Libya;  (branch) 
P.O.  Box  700,  Benghazi,  Libya  [LIBYA] 
NATIONAL  CO.  FOR  ROADS  AND 
AIRPORTS,  P.O.  Box  4050,  Benghazi, 
Libya;  (branch)  P.O.  Box  8634,  Sharia  Al 
Jaraba,  Tripoli,  Libya  [LIBYA] 
NATIONAL  CO.  FOR  TRADING  AND 
MANUFACTURING  OF  CLOTHING,  Libya 
[LIBYA] 
NATIONAL  CO.  OF  SOAP  AND  CLEANING 
MATERL\LS,  P.O.  Box  12025,  Tripoli, 
Ubya;  (branch)  P.O.  Box  246,  Benghazi, 
Libya  [LIBYA] 
NATIONAL  COMMERCL\L  BANK  S.A.L., 

(22  branches  in  Libya)  [LIBYA] 
NATIONAL  COMMERCL\L  BANK  S.A.L., 

P.O.  Box  166,  Benghazi,  Libya  [LIBYA] 
NATIONAL  COMMERCIAL  BANK  S.A.L., 
P.O.  Box  4647,  Shuhada  Square,  Tripoli, 
Libya  [LIBYA] 
NATIONAL  COMMITTEE  FOR  THE 
LIBERATION  AND  PROTECTION  OF 
ALBANIAN  LANDS  (a.k.a.  KKCMTSH) 
[BALKANS] 
NATIONAL  COMPANY  DRILLING 
CHEMICAL  &  EQUIPMENT  (a.k.a.  JOWFE), 
NOC  Building,  Ashjara  Square,  Benghazi. 
Libya  [LIBYA] 
NATIONAL  COMPANY  FOR  FIELD  AND 
TERMINALS  CATERING,  Airport  Road. 
Km.  3.  P.O.  Box  491.  Tripoli.  Libya 
[LIBYA] 
NATIONAL  COMPANY  FOR  OILFIELD 
EQUIPMENT,  P.O.  Box  8707,  Tripoli. 
Libya  [LIBYA] 
NATIONAL  CONSTRUCTION  AND 
ENGINEERING  CO.,  P.O.  Box  1060,  Sharia 
Sidi  Issa,  Tripoli,  Libya;  (branch)  P.O.  Box 
259,  Benghazi,  Libya  [LIBYA] 
NATIONAL  CONSULTING  BUREAU,  P.O. 
Box  12795,  Tripoli,  Libya;  Sirte  City 
Branch  Office,  Sirte  Cfty,  Libya  [LIBYA] 
NATIONAL  CORPORATION  FOR  HOUSING, 
P.O.  Box  4829,  Sharia  el  Jumhuriya, 
Tripoli,  Libya  [LIBYA] 
NATIONAL  COTTON  AND  TRADE 
COMPANY,  P.O.  Box  1552,  Khartoum, 
Sudan  [SUDAN] 
NATIONAL  COUNCIL  OF  RESISTANCE 
(NCR)  (a.k.a.  MUJAHEDIN-E  KHALQ 


ORGANIZATION;  a.k.a.  MEK;  a.k.a.  MKO; 
a.k.a.  MUJAHEDIN-E  KHALQ;  a.k.a.  NLA; 
a.k.a.  ORGANIZATION  OF  THE  PEOPLE'S 
HOLY  WARRIORS  OF  IRAN;  a.k.a. 
PEOPLE'S  MUJAHEDIN  ORGANIZATION 
OF  IRAN;  a.k.a.  PMOI;  a.k.a.  SAZEMAN-E 
MUJAHEDIN-E  KHALQ-E  IRAN;  a.k.a.  THE 
NATIONAL  LIBERATION  ARMY  OF 
IRAN)  [FTO][SDGT] 
NATIONAL  COUNCIL  OF  RESISTANCE  OF 
IRAN  (a.k.a.  MUJAHEDIN-E  KHALQ 
ORGANIZATION;  a.k.a.  MEK;  a.k.a.  MKO; 
a.k.a.  MUJAHEDIN-E  KHALQ;  a.k.a. 
NATIONAL  COUNCIL  OF  RESISTANCE 
(NCR);  a.k.a.  NCRI;  a.k.a.  NLA;  a.k.a. 
ORGANIZATION  OF  THE  PEOPLE'S 
HOLY  WARRIORS  OF  IRAN;  a.k.a. 
PEOPLE'S  MUJAHEDIN  ORGANIZATION 
OF  IRAN;  a.k.a.  PMOI;  a.k.a.  SAZEMAN-E 
MUJAHEDIN-E  KHALQ-E  IRAN;  a.k.a.  THE 
NATIONAL  LIBERATION  ARMY  OF 
IRAN)  [FTO] 
NATIONAL  DEPARTMENT  STORES  CO., 
P.O.  Box  5327,  Sharia  el  Jumhuriya, 
Tripoli,  Libya  [LIBYA] 
NATIONAL  DRILLING  COMPANY  (a.k.a. 
NATIONAL  DRILLING  COMPANY 
(LIBYA);  a.k.a.  NATIONAL  DRILLING 
WORKOVER  COMPANY).  208  Omar  El 
Mokhtar  Street,  P.O.  Box  1454,  Tripoli, 
Libya  [LIBYA] 
NATIONAL  DRILLING  COMPANY  (LIBYA) 
(a.k.a.  NATIONAL  DRILLING  COMPANY; 
a.k.a.  NATIONAL  DRILLING  WORKOVER 
COMPANY),  208  Omar  El  Mokhtar  Street, 
P.O.  Box  1454,  Tripoli,  Libya  [LIBYA] 
NATIONAL  DRILLING  WORKOVER 
COMPANY  (a.k.a.  NATIONAL  DRILLING 
COMPANY;  a.k.a.  NATIONAL  DRILLING 
COMPANY  (LIBYA)),  208  Omar  El 
Mokhtar  Street,  P.O.  Box  1454,  Tripoli, 
Libya  [LIBYA] 
NATIONAL  ELECTRICITY  CORPORATION, 
P.O.  Box  1380,  Khartoum,  Sudan  [SUDAN] 
NATIONAL  EXPORT-IMPORT  BANK  (n.k.a. 
BANK  OF  KHARTOUM  GROUP), 
Sudanese  Kuwait  Commercial  Centre,  Nile 
Street.  P.O.  Box  2732,  Khartoum,  Sudan 
[SUDAN] 
NATIONAL  FOODSTUFFS  IMPORTS. 
EXPORTS  AND  MANUFACTURING  CO. 
SAL.  P.O.  Box  11114.  Tripoli,  Libya; 
(branch)  P.O.  Box  2439,  Benghazi,  Libya 
[LIBYA] 
NATIONAL  GENERAL  INDUSTRL\L 
CONTRACTING  CO..  Sharia  el  Jumhouria. 
P.O.  Box  295.  Tripoli.  Libya  [LIBYA] 
NATIONAL  LIBERATION  ARMY  (a.k.a.  ELN; 
a.k.a.  EJERCITO  DE  LIBERAQON 
NACIONAL)  [FT0][SI3GT] 
NA-nONAL  LIBERATION  ARMY  (a.k.a. 

NLA;  a.k.a.  UCK)  [BALKANS] 
NATIONAL  LINE  OF  LIBYA,  THE  (a.k.a. 
GENERAL  NATIONAL  MARITIME 
TRANSPORT  CO.),  P.O.  Box  80173.  2 
Ahmed  Sharif  Street.  Tripoli,  Libya  (and  at 
all  Libyan  ports);  (branch)  P.O.  Box  2450, 
Benghazi.  Libya  [LIBYA] 
NATIONAL  LIVESTOCK  AND  MEAT  CO., 
P.O.  Box  389,  Sharia  Zawiet  Dahmani, 
Tripoli.  Libya;  (branch)  P.O.  Box  4153. 
Sharia  Jamal  Adulnasser,  Benghazi.  Libya 
[LIBYA] 
NATIONAL  METHANOL  COMPANY  (n.k.a. 
NAPETCO;  n.k.a.  NATIONAL 
PETROCHEMICALS  COMPANY),  see 
listings  [LIBYA] 


NATIONAL  MOVEMENT  FOR  THE 
UBERATION  OF  KOSOVO  (a.k.a.  LKCK) 
[BALKANS] 
NATIONAL  OIL  CORPORATION  (a.k.a. 
LIBYAN  NATIONAL  OIL  CORPORATION: 
a.k.a.  LNOC;  a.k.a.  NOC),  P.O.  Box  2978. 
Benghazi,  Libya  [LIBYA] 
NATIONAL  OIL  CORPORATION  (a.k.a. 
LIBYAN  NA-nONAL  OIL  CORPORATION; 
a.k.a.  LNOC;  a.k.a.  NOC).  Dahra  Gas 
Projects  Office,  Dahra  Street,  P.O.  Box 
12221,  Dahra,  Tripoli,  Libya  (LIBYA) 
NATIONAL  OIL  CORPORATION  (a.k.a. 
LIBYAN  NATIONAL  OIL  CORPORATION; 
a.k.a.  LNOC;  a.k.a.  NOC),  Bashir  Saadawi 
Street,  P.O.  Box  2655,  Tripoli.  Libya 
[LIBYA] 
NATIONAL  OIL  CORPORATION  (a.k.a. 
LIBYAN  NATIONAL  OIL  CORPORATION; 
a.k.a.  LNOC;  a.k.a.  NOC),  Petroleum 
Training  and  Qualifying  Institute,  Zawia 
Road,  Km.  9.  P.O.  Box  6184.  Tripoli,  Libya 
[LIBYA] 
NATIONAL  OIL  CORPORATION  (a.k.a. 
LIBYAN  NATIONAL  OIL  CORPORATION; 
a.k.a.  LNOC;  a.k.a.  NOC),  (Subsidiaries  and 
joint  ventures  in  Libya  and  worldwide) 
[LIBYA] 
NATIONAL  OIL  CORPORATION  (a.k.a. 
LIBYAN  NATIONAL  OIL  CORPORATION: 
a.k.a.  LNOC;  a.k.a.  NOC),  Petroleum 
Research  Centre,  Al  Nasser  Street,  P.O.  Box 
6431,  Tripoli,  Libya  [LIBYA] 
NATIONAL  PETROCHEMICALS  COMPANY 
(a.k.a.  NAPETCO;  f.k.a.  NATIONAL 
METHANOL  COMPANY),  P.O.  Box  5324, 
Garden  City,  Benghazi,  Libya  [LIBYA] 
NATIONAL  PETROCHEMICALS  COMPANY 
(a.k.a.  NAPETCO;  f.k.a.  NATIONAL 
METHANOL  COMPANY),  Dusseldorf, 
Germany  (Office  Closed)  [LIBYA] 
NATIONAL  PETROCHEMICALS  COMPANY 
(a.k.a.  NAPETCO;  f.k.a.  NATIONAL 
METHANOL  COMPANY),  P.O.  Box  20812, 
Marsa  Brega,  Libya  [LIBYA] 
NATIONAL  PHARMACEUTICAL  CO.  SAL, 
20  Jalal  Bayer  Street,  P.O.  Box  2296, 
Tripoli,  Libya;  (branch)  Jamahiriya  Street, 
P.O.  Box  10225,  Tripoli.  Libya;  (branch) 
P.O.  Box  2620,  Benghazi,  Libya  [LIBYA] 
NATIONAL  REINSURANCE  COMPANY 
(SUDAN)  LIMITED,  P.O.  Box  443, 
Khartoum,  Sudan  [SUDAN] 
NATIONAL  SOFT  DRINKS  EST..  P.O.  Box 
559.  Benghazi,  Libya;  (branch)  Litraco 
Impex  Ltd,  P.O.  Box  5686,  Benghazi,  Libya 
[LIBYA] 
NATIONAL  STORES  AND  COLD  STORES 
CO.,  P.O.  Box  8454,  Tripoli,  Libya; 
(branch),  P.O.  Box  9250,  Benghazi,  Libya 
[LIBYA] 
NA-nONAL  SUPPLIES  CORPORATION 
(a.k.a.  NASCO),  P.O.  Box  3402.  Sharia 
Omar  Mukhtar,  Tripoli,  Libya;  (branch) 
P.O.  Box  2071,  Benghazi,  Libya  [LIBYA] 
NATIONAL  TELECOMMUNICATIONS  CO., 
P.O.  Box  886.  Shara  Zawia,  Tripoli,  Libya; 
(branch)  P.O.  Box  4139,  Benghazi.  Libya 
[LIBYA] 
NAVARRO  REYES,  Fernando,  c/o  DEPOSITO 
POPULAR  DE  DROGAS  S.A..  Cali. 
Colombia;  c/o  DROGAS  LA  REBAJA 
BARRANQUILLA  S.A..  Bogota.  Colombia; 
c/o  DROGAS  LA  REBAJA  BOGOTA  S.A.. 
Bogota,  Colombia;  c/o  DROGAS  LA 
REBAJA  CALI  S.A..  Cali.  Colombia;  c/o 
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DROGAS  LA  RI  BAJA  NEIVA  S.A..  Neiva. 

Colombia;  c/o  D  ROGAS  LA  REBAJA 

PEREIRA  S.A..  1  'ereira.  Colombia:  c/o     i 

DROGAS  LA  RI  BAJA  PRINCIPAL  S.A., 

Cali,  Colombia;  :/o  SERVIQOS 

FARMACEUTIC  OS  SERVIFAR  S.A.,  Cali, 

Colombia;  Cedu  a  No.  16617177 

(Colombia)  (ind  vidual)  [SDNT] 
NAVARRO,  Samu  }\  (MARTINEZ),  Frankfurt, 

Germany  (indiv  dual)  [CUBA] 
NAVIA  DIAZ.  Ric  irdo  Alberto,  c/o 

INTERNACION  i^L  DE  DIVISAS  S.A..  Cali, 

Colombia;  c/o  If  ITERNACIONAL  DE 

DIVISAS  S.A.,  1 LC,  Miami,  Florida, 

U.S.A.;  c/o  OBL  RSATILES  S.A.,  Cali, 

Colombia;  DOB  11  Nov  1961;  Passport 

16662355  (Colombia);  Cedula  No. 

16662355  (Colombia)  (individual)  [SDNT] 
NAVIERA  MARIT  MA  DE  AROSA,  S.A.. 

Paseo  de  Pereda  36,  Apartado  141,  39004 

Santander,  Spai  i  (CUBA) 
NAVIGABLE  WA'  T.R  CORPORATION,  c/o 

EMPRESA  DE  N  AVEGACION  CARIBE, 

Edificio  Lonja  d  si  Comercio,  Lamparilla  2, 

Caja  Postal  178^ ,  Havana  1,  Cuba  [CUBA] 
NAZIM.  Abou  (a.l  .a.  HAMEL\H,  Jamel;  a.k.a. 

HAMEL\H.  Jam  1;  a.k.a.  HAMELAH,  Mamil; 

a.k.a.  HAMEIEU ,  Jamil;  a.k.a.  HAMEIH, 

[amill;  a.k.a.  HAMER,  Jamil;  a.k.a. 

HAMIAEH,  Jam  1;  a.k.a.  HAMIAH,  Jamiel; 

a.k.a.  HAMIE.  Jamil  Abdulkarim;  a.k.a. 

HAMIE,  Jamil;  a.k.a.  RAMIE,  Jamile;  a.k.a. 

HAMIEAH,  Jam  el;  a.k.a.  HAMIEAH,  Jamil; 

a.k.a.  HAMIEH.Jlamal;  a.k.a.  HAMIEH, 

Jamiel;  a.k.a.  H.-^  MIEH,  Jamil;  a.k.a. 

HAMIEH,  Mami  1;  a.k.a.  HAMIEL,  Jamil; 

a.k.a.  HAMIEYE ,  Jamil;  a.k.a. 

HAMIEYYEH.  Ji  mil;  a.k.a.  HAMIL,  Jamil; 

a.k.a.  HAMIYA,  Abdul  Jamil;  a.k.a. 

HAMIYE,  Jamil;  a.k.a.  HAMIYYAH.  Jamil; 

a.k.a.  HAMIYYf  H,  Jamil;  a.k.a.  HAMYH, 

Jamil;  a.k.a.  KAl  IIM,  Jamil  Abdul;  a.k.a. 

NEZAM,  Abu;  a  k.a.  NIZAM.  Abou);  DOB 

Sep  1938  (indiv  dual)  [SDNTK] 
NCRl  (a.k.a.  MUJ^^  HEDIN-E  KHALQ 

ORGANIZATIO  'J;  a.k.a.  MEK;  a.k.a.  MKO; 

a.k.a.  MUJAHEI IN-E  KHALQ;  a.k.a. 

NATIONAL  CO  JNCIL  OF  RESISTANCE 

(NCR);  a.k.a.  NA  TIONAL  COUNQL  OF 

RESISTANCE  O  F  IRAN;  a.k.a.  NLA;  a.k.a. 

ORGANIZATIO  <  OF  THE  PEOPLE'S 

HOLY  WARRIO  !iS  OF  IRAN;  a.k.a. 

PEOPLE'S  MUJ^  lHEDIN  ORGANIZATION 

OF  IRAN;  a.k.a.  PMOl;  a.k.a.  SAZEMAN-E 

MUJAHEDIN-E  CHALQ-E  IRAN;  a.k.a.  THE 

NATIONAL  LIB  ERATION  ARMY  OF 

IRAN)  (FTO] 
NCUBE,  Abedinic  ),  Deputy  Minister,  Foreign 

Affairs  of  Zimba  bwe:  DOB  13  Mar  1954 

(individual)  (ZIl  -IB] 
NDLOVU,  Naison  Politburo  Secretary  for 

Production  and  Labor  of  Zimbabwe;  EXDB 

22  Oct  1930  (in(  ividual)  [ZIMB] 
NDLOVU,  Sikhan;  'iso,  Deputy-Secretary  for 

Commissariat  ol  Zimbabwe;  DOB  20  Sept 

1949  (individua  )  [ZIMB] 
NDO  (a.k.a.  NORE  DEUTSCHE 

OELLEITUNGSI  ;ESELLSCHAFT  MBH; 

a.k.a.  NORTH  G  iRMAN  OIL  PIPELINE). 

Moorburger  Str^sse  16,  D2000  Hamburg- 

Harburg  90,  Gerinany  [LIBYA] 
NDO  (a.k.a.  NORE  DEUTSCHE 

OELLEITUNGS(iESELLSCHAFT  MBH; 

a.k.a.  NORTH  G  SRMAN  OIL  PIPELINE), 

Wilbelmshaven  to  Hamburg  pipeline, 

Germany  (LIBY,  i] 


NDRECAJ,  Maliq;  DOB  22  Apr  1969;  POB 
Maciteve,  Serbia  and  Montenegro 
(individual)  (BALKANS] 

NEGOCIAR  LTDA.  (n.k.a.  NEGOQOS  Y 
PROPIEDADES  DEL  CARIBE  LTDA.),  Calle 
74  No.  53-30,  Barranquilla,  Colombia;  NIT 
#  890108102-8  (Colombia)  [SDNT] 

NEGOCIOS  LOS  SAUCES  LTDA.  (f.ka. 
SAMARL\  LTDA.),  Apartado  Aereo  10077, 
Cali,  Colombia;  Carrera  4  No.  4-21  of. 
1501,  Edificios  Seguros  Bolivar,  Cali, 
Colombia;  NIT  #  890328835-1  (Colombia) 
[SDNT] 

NEGOCIOS  LOS  SAUCES  LTDA.  Y  CL\. 
S.C.S.  (f.k.a.  INMOBILL\RL\  SAMARL\ 
LTDA.),  Calle  13  No.  3-32  piso  13,  Cali, 
Colombia;  Calle  13A  No.  64-50  F102,  Cali, 
Colombia;  Calle  18  Na  106-96  of.  201/202, 
Cali,  Colombia;  Carrera  4  No.  12-41  of. 
1501,  Edificio  Segiiros  Bolivar,  Cali, 
Colombia;  NIT  #  890937859-0  (Colombia) 
[SDNT] 

NEGOCIOS  Y  PROPIEDADES  DEL  CARIBE 
LTDA.  (f.k.a.  NEGOCIAR  LTDA.),  Calle  74 
No.  53-30,  Barranquilla,  Colombia;  NIT  # 
890108102-8  (Colombia)  (SDNT) 

NEGRETE  AYALA,  Nubis  del  Carmen,  c/o 
FARMA  3.000  LIMIT  ADA,  Barranquilla, 
Colombia;  DOB  15  Jan  1966;  Passport 
26174837  (Colombia);  Cedula  No. 
26174837  (Colombia)  (individual)  [SDNT] 

NESSI,  Ferruccio.  Piazza  Grande  26,  6600 
Locarno,  Switzerland  (individual)  [IRAQI 

NEUTRON  INTERNATIONAL,  Tripoli,  Libya 
[UBYA] 

NEW  HAIFA  SUGAR  FACTORY,  Kashm  el 
Girba,  Sudan  [SUDAN] 

NEW  JIHAD  (a.k.a.  AL-JIHAD;  a.k.a. 
EGYPTIAN  AL-JIHAD;  a.k.a.  EGYPTIAN 
ISLAMIC  JIHAD;  a.k.a.  JIHAD  GROUP) 
[SDT]  [FTO]  [SDGT] 

NEW  KHARTOUM  TANNERY.  P.O.  Box  17. 
Khartoum,  Sudan  [SUDAN] 

NEW  PEOPLES  ARMY  (a.k.a.  COMMUNIST 
P.\RTY  OF  THE  PHILIPPINES;  a.k.a.  CPP; 
a.k.a.  NEW  PEOPLE'S  ARMY/ 
COMMUNIST  PARTT  OF  THE 
PHILIPPINES:  a.k.a.  NPA;  a.k.a.  NPA/CPP) 
[FTOJ  [SDGT] 

NEW  PEOPLE'S  ARMY/COMMUNIST 
PARTY  OF  THE  PHILIPPINES  (a.k.a. 
COMMUNIST  PARTY  OF  THE 
PHILIPPINES:  a.k.a.  CPP;  a.k.a.  NEW 
PEOPLE'S  ARMY;  a.k.a.  NPA;  a.k.a.  NPA/ 
CPP)  [FTO]  [SDGT] 

NEZAM,  Abu  (a.k.a.  HAMELAH,  Jamel;  a.k.a. 
HAMEIAH,  Jamil:  a.k.a.  HAMEIAH,  Mamil; 
a.k.a.  HAMEIEH.  Jamil:  a.k.a.  HAMEIH. 
Jamill;  a.k.a.  HAMER,  Jamil;  a.k.a. 
HAMIAEH,  Jamil:  a.k.a.  HAMIAH,  Jamiel: 
a.k.a.  HAMIE,  Jamil  Abdulkarim;  a.k.a. 
HAMIE.  Jamil;  a.k.a.  HAMIE,  Jamile;  a.k.a. 
HAMIEAH,  Jamiel;  a.k.a.  HAMIEAH.  Jamil; 
a.k.a.  HAMIEH.  Jamal;  a.k.a.  HAMIEH, 
Jamiel:  a.k.a.  HAMIEH,  Jamil:  a.k.a. 
HAMIEH,  Mamil;  a.k.a.  HAMIEL,  Jamil; 
a.k.a.  HAMIEYE,  Jamil;  a.k.a. 
HAMIEYYEH.  Jamil:  a.k.a.  HAMIL,  Jamil: 
a.k.a.  HAMIYA,  Abdul  Jamil:  a.k.a. 
HAMIYE,  Jamil;  a.k.a.  HAMIYYAH,  Jamil: 
a.k.a.  HAMIYYEH.  Jamil;  a.k.a.  HAM'VTI. 
Jamil;  a.k.a.  KARIM,  Jamil  Abdul;  a.k.a. 
NAZIM,  Abou;  a.k.a.  NIZAM,  Abou);  DOB 
Sep  1938  (individual)  [SDNTK] 

NHEMA,  Francis,  Minister  of  Environment 
and  Tourism  of  Zimbabwe;  DOB  17  Apr 
1959  (individual)  [ZIMB] 


NIDAL,  Abu  (a.k.a.  AL  BANNA,  Sabri  Khalil 

Abd  Al  Qadir);  Founder  and  Secretary 

General  of  ABU  NIDAL  ORGANIZA'RON; 

DOB  May  1937  or  1940;  POB  Jaffa,  Israel 

(individual)  [SDT] 
NIKOUC.  Dragan;  DOB  26  Apr  1957;  POB 

Vlasenica.  Bosnia-Herzegovina;  ICTY 

indictee  (individual)  [BALKANS] 
NIKOUC,  Drago;  DOB  9  Nov  1957;  POB 

Vlasenica,  Bosnia-Herzegovina;  ICTY 

indictee  (individual)  [BALKANS) 
NIKOUC,  Momir;  DOB  20  Feb  1955;  POB 

Bratunac,  Bosnia-Herzegovina;  ICTY 

indictee  (individual)  [BALKANS] 
NIKOUC.  Zarko;  DOB  7  May  1938;  POB 

Sovljak.  Serbia  and  Montenegro 

(individual)  [BALKANS] 
NILE  CEMENT  COMPANY  LIMITED,  P.O. 

Box  1502,  Khartoum,  Sudan;  Factories  at 

Rabak,  St.  45—47.  Khartoum  Extension, 

Sudan  [SUDAN] 
NILEIN  INDUSTRIAL  DEVELOPMENT 

BANK  (SUDAN)  (a.k.a.  EL  NILEIN 

INDUSTRIAL  DEVELOPMENT  BANK 

{SUDAND;  a.k.a.  EL  NILEIN  INDUSTRIAL 

DEVELOPMENT  BANK  GROUP;  f.k.a.  EL 

NILEIN  BANK;  f.k.a.  INDUSTRIAL  BANK 

OF  SUDAN).  P.O.  Box  466/1722.  United 

Nations  Square.  Khartoum.  Sudan; 

Parliament  Street,  P.O.  Box  466,  Khartoum, 

Sudan;  P.O.  Box  6013,  Abu  Dhabi  City. 

U.A.E.  [SUDAN] 
NIPPON-CARIBBEAN  CO..  LTD.  Chuo-Ku, 

Akasaki-Chuo  1-1  Akasaki  Bldg.,  Tokyo, 

Japan  [CUBA] 
NIREF.  Boezembolcht  23.  Rotterdam. 

Netherlands  [CUBA] 
NIZAM.  Abou  (a.k.a.  HAMEIAH.  Jamel;  a.k.a. 

HAMEL\H.  Jamil:  a.k.a.  HAMEIAH,  Mamil; 

a.k.a.  H/yvlEIEH,  Jamil;  a.k.a.  HAMEIH, 

Jamill;  a.k.a.  HAMER,  Jamil;  a.k.a. 

HAMLAEH,  Jamil;  a.k.a.  HAMIAH,  Jamiel; 

a.k.a.  HAMIE,  Jcunil  Abdulkarim;  a.k.a. 

HAMIE,  Jamil;  a.k.a.  HAMIE,  Jamile;  a.k.a. 

HAMIEAH.  Jamiel:  a.k.a.  HAMIEAH,  Jamil; 

a.k.a.  HAMIEH,  Jamal;  a.k.a.  HAMIEH, 

Jamiel;  a.k.a.  HAMIEH,  Jamil;  a.k.a. 

HAMIEH,  Mamil;  a.k.a.  HAMIEL,  Jamil; 

a.k.a.  HAMIEYE,  Jamil:  a.k.a. 

HAMIEYYEH,  Jamil;  a.k.a.  HAMIL.  Jamil; 

a.k.a.  HAMIYA.  Abdul  Jamil;  a.k.a. 

HAMIYE,  Jamil;  a.k.a.  HAMIYYAH,  Jamil; 

a.k.a.  HAMIYYEH.  Jamil:  a.k.a.  HAMYH, 

Jamil;  a.k.a.  KARIM,  Jamil  Abdul;  a.k.a. 

NAZIM,  Abou;  a.k.a.  NEZAM,  Abu);  DOB 

Sep  1938  (individual)  [SDNTK] 
NKOMO,  John.  Minister  of  State  for  Special 

Affairs  of  Zimbabwe;  DOB  22  Aug  1934 

(individual)  [ZIMB] 
NKOMO,  Stephen,  Politburo  Senior 

Committee  Member  of  Zimbabwe;  DOB  3 

Oct  1926  (individual)  [ZIMB] 
NLA  (a.k.a.  MUJAHEDIN-E  KHALQ 

ORGANIZATION;  a.k.a.  MEK;  a.k.a.  MKO; 

a.k.a.  MIJJAHEDIN-E  KHALQ:  a.k.a. 

NATIONAL  COUNQL  OF  RESISTANCE 

(NCR);  a.k.a.  ORGANIZA^HON  OF  THE 

PEOPLE'S  HOLY  WARRIORS  OF  IRAN; 

a.k.a.  PEOPLE'S  MUJAHEDIN 

ORGANIZA'nON  OF  IRAN;  a.k.a.  PMOI; 

a.k.a.  SAZEMAN-E  MUJAHEDIN-E 

KHALQ-E  IRAN;  a.k.a.  THE  NATIONAL 

UBERATION  ARMY  OF  IRAN) 

[FTOKSDGT] 
NLA  (a.k.a.  NA-RONAL  LIBERATION 

ARMY;  a.k.a.  UCK)  (BALKANS] 
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NOC  (a.k.a.  UBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  LNOC;  a.k.a. 
NATIONAL  OIL  CORPORATION), 
Petroleum  Research  Centre,  Al  Nasser 
Street,  P.O.  Box  6431,  Tripoli,  Libya 
(LIBYA] 
NOC  (a.k.a.  UBYAN  NATIONAL  OIL 
CORPORATION:  a.k.a.  LNOC;  a.k.a. 
NATIONAL  OIL  CORPORATION),  Dahra 
Gas  Projects  Office,  Dahra  Street,  P.O.  Box 
12221,  Dahra,  Tripoli,  Libya  [LIBYA] 
NOC  (a.k.a.  LIBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  LNOC;  a.k.a. 
NATIONAL  OIL  CORPORATION). 
Petroleum  Training  and  Qualifying 
Institute.  Zawia  Road.  Km.  9,  P.O.  Box 
6184,  Tripoli,  Libya  [LIBYA] 
NOC  (a.k.a.  LIBYAN  NATIONAL  OIL 
CORPORATION:  a.k.a.  LNOC;  a.k.a. 
NATIONAL  OIL  CORPORATION),  Bashir 
Saadawi  Street.  P.O.  Box  2655.  Tripoli. 
Libya  [LIBYA] 
NOC  (a.k.a.  LIBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  LNOC;  a.k.a. 
NATIONAL  OIL  CORPORATION), 
(Subsidiaries  and  joint  ventures  in  Libya 
and  worldwide)  [LIBYA] 
NOC  (a.k.a.  LIBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  LNOC;  a.k.a. 
NATIONAL  OIL  CORPORATION),  P.O. 
Box  2978,  Benghazi.  Libya  [LIBYA] 
NORDDEUTSCHE 
OELLEITUNGSGESELLSCHAFT  MBH 
(a.k.a.  NDO:  a.k.a.  NORTH  GERMAN  OIL 
PIPELINE),  Moorburger  Strasse  16,  D2000 
Hamburg-Harburg  90,  Germany  [LIBYA] 
NORDDEUTSCHE 
OELLEITUNGSGESELLSCHAFT  MBH 
(a.k.a.  NDO;  a.k.a.  NORTH  GERMAN  OIL 
PIPELINE),  Wilbelmshaven  to  Hamburg 
pipeline,  Germany  [LIBYA] 
NORDSTRAND  LTD.,  Liechtenstein  [CUBA] 
NORDSTRAND  MARITIME  AND  TRADING 
COMPANY.  33  Akti  Maouli,  185-35  Pireas 
(Piraeus).  Greece  [CUBA] 
NORIEGA,  Manuel  Antonio,  Panama 

(individual)  [CUBA] 
NORTH  AFRICA  COMMERCIAL  BANK 
S.A.L.  (f.k.a.  ARAB  LIBYAN  TUNISIAN 
BANK  S.A.L.),  P.O.  Box  9575/11,  1st  Floor, 
Piccadily  Centre,  Hamra  Street.  Beirut, 
Lebanon  [LIBYA] 
NORTH  AFRICA  INDUSTRIAL  TRADING 
AND  CONTRACTING  CO..  P.O.  Box  245, 
Tripoli,  Libya  [LIBYA] 
NORTH  AFRICA  INTERNATIONAL  BANK 
(a.k.a.  BANQUE  ARABE  DAFRIQUE  DU 
NORD  [BAAN];  a.k.a.  BANQUE  ARABE. 
DU  NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK),  Avenue  Kheireddine  Pacha  25, 
Tunis,  Tunisia  [LIBYA] 
NORTH  AFRICA  INTERNATIONAL  BANK 
(a.k.a.  BANQUE  ARABE  D'AFRIQUE  DU 
NORD  [BAANJ:  a.k.a.  BANQUE  ARABE 
DU  NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK),  25  Avenue  Khereddine  Pacha, 
Tunis.  Tunisia  [LIBYA] 
NORTH  AFRICA  INTERNATIONAL  BANK 
(a.k.a.  BANQUE  ARABE  D'AFRIQUE  DU 
NORD  [BAANl;  a.k.a.  BANQUE  ARABE 
DU  NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK).  P.O.  Box  102,  Le  Belvedere.  1002 
Tunis,  Tunisia  [LIBYA] 


NORTH  AFRICA  INTERNATIONAL  BANK 
(a.k.a.  BANQUE  ARABE  D'AFRIQUE  DU 
NORD  [BAAN];  a.k.a.  BANQUE  ARABE 
DU  NORD-BAAN;  a.k.a.  N.A.I.B.;-a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK),  P.O.  Box  485,  1080  Tunis  Cedex. 
Tunisia  [LIBYA] 
NORTH  AFRICAN  INTERNATIONAL  BANK 
(a.k.a.  BANQUE  ARABE  D'AFRIQUE  DU 
NORD  [BAAN);  a.k.a.  BANQUE  ARABE 
DU  NORD-BAAN;  a.k.a.  N.A.I.B.:  a.k.a. 
NORTH  AFRICA  INTERNATIONAL 
BANK),  P.O.  Box  102,  Le  Belvedere,  1002 
Tunis,  Tunisia  [LIBYA] 
NORTH  AFRICAN  INTERNATIONAL  BANK 
(a.k.a.  BANQUE  ARABE  D'AFRIQUE  DU 
NORD  [BAAN];  a.k.a.  BANQUE  ARABE 
DU  NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a. 
NORTH  AFRICA  INTERNATIONAL 
BANK),  25  Avehue  Khereddine  Pacha. 
Tunis,  Tunisia  [LIBYA] 
NORTH  AFRICAN  INTERNATIONAL  BANK 
(a.k.a.  BANQUE  ARABE  D'AFRIQUE  DU 
NORD  [BAAN];  a.k.a.  BANQUE  ARABE 
DU  NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a. 
NORTH  AFRICA  INTERNATIONAL 
BANK),  P.O.  Box  485,  1080  Tunis  Cedex. 
Tunisia  [LIBYA] 
NORTH  AFRICAN  INTERNATIONAL  BANK 
(a.k.a.  BANQUE  ARABE  D'AFRIQUE  DU 
NORD  [BAAN];  a.k.a.  BANQUE  ARABE 
DU  NORD-BAAN:  a.k.a.  N.A.I.B.:  a.k.a. 
NORTH  AFRICA  INTERNATIONAL 
BANK),  Avenue  Kheireddine  Pacha  25, 
Tunis.  Tunisia  [LIBYA] 
NORTH  GERMAN  OIL  PIPELINE  (a.k.a. 
NDO;  a.k.a.  NORDDEUTSCHE 
OELLEITUNGSGESELLSCHAFT  MBH), 
Wilbelmshaven  to  Hamburg  pipeline, 
Germany  [LIBYA] 
NORTH  GERMAN  OIL  PIPELINE  (a.k.a. 
NDO:  a.k.a.  NORDDEUTSCHE 
OELLEITUNGSGESELLSCHAFT  MBH), 
Moorburger  Strasse  16,  D2000  Hamburg- 
Harburg  90.  Germany  [LIBYA] 
NORTH  ISLAND  SHIPPING  CO.  LTD..  c/o 
UNION  MARITIMA  PORTUARIA.  9  Piso, 
Apartado  B,  Esquina  Cuarteles  y  Pena 
Pobre  60,  Havana  Vieja,  Havana,  Cuba 
[CUBA] 
NORTHWEST  SENNAR  SUGAR  FACTORY. 

Northwest  Sennar.  Sudan  [SUDAN] 
NOVAPINSKI  LTDA..  Avenida  3  No.  21-50, 
Cali,  Colombia;  NIT  #  800246936-7 
(Colombia)  [SDNT] 
NOVILLERA  (a.k.a.  HACIENDA  LA 
NOVILLERA;  a.k.a.  NOVILLERA 
GANADERA),  Carrera  4  12-41  piso  15. 
Edificio  Seguros  Bolivar.  Cali.  Colombia: 
Paso  de  la  Bolsa.  Jamundi.  Valle  del  Cauca, 
Colombia  [SDNT] 
NOVILLERA  GANADERA  (a.k.a.  HACIENDA 
LA  NOVILLERA;  a.k.a.  NOVILLERA), 
Carrera  4  12-41  piso  15,  Edificio  Seguros 
Bolivar,  Cali,  Colombia;  Paso  de  la  Bolsa, 
Jamundi,  Valle  del  Cauca,  Colombia 
[SDNT] 
NPA  (a.k.a.  COMMUNIST  PARTY  OF  THE 
PHILIPPINES;  a.k.a.  CPP;  a.k.a.  NEW 
PEOPLE'S  ARMY;  a.k.a.  NEW  PEOPLE'S 
ARMY/COMMUNIST  PARTY  OF  THE 
PHILIPPINES;  a.k.a.  NPA/CPP)  [FTO] 
[SDGT] 
NPA/CPP  (a.k.a.  COMMUNIST  PARTY  OF 
THE  PHILIPPINES:  a.k.a.  CPP;  a.k.a.  NEW 
PEOPLE'S  ARMY;  a.k.a.  NEW  PEOPLE'S 


ARMY/COMMUNIST  PARTY  OF  THE 
PHILIPPINES;  a.k.a.  NPA)  [FTO]  jSDGT] 
NUNEZ  TOLBANOS,  Vicente  Antonio,  c/o 
COLIMEX  LTDA..  Cali,  Colombia;  c/o  CPV 
SISTEMAS  GRAFICOS  S.L.,  Madrid. 
Spain;  c/o  JAROMO  INVERSIONES  S.L.. 
Madrid.  Spain;  c/o  RODRIGUEZ  Y 
TOLBANOS  S.A.,  Alcala  de  Henares. 
Madrid,  Spain;  N.I.E.  8966981-V  (Spain) 
(individual)  (SDNT) 
NURJAMAN  (a.k.a.  HAMBALI;  a.k.a. 
ISAMUDDIN,  Nurjaman  Riduan:  a.k.a. 
ISOMUDDIN,  Riduan;  a.k.a.  NIJRJAMAN, 
Encep);  DOB  04  Apr  1964,  alt.  DOB  01  Apr 
1964:  POB  Cianjur,  West  Java,  Indonesia; 
nationality  Indonesian  (individual)  [SDGT] 
NURJAMAN,  Encep  (a.k.a.  HAMBALI;  a.k.a. 
ISAMUDDIN,  Nurjaman  Riduan;  a.k.a. 
ISOMUDDIN,  Riduan;  a.k.a.  NURJAMAN); 
DOB  04  Apr  1964,  alt.  DOB  01  Apr  1964; 
POB  Cianjur,  West  Java,  Indonesia: 
nationality  Indonesian  (individual)  [SDGT] 
NUSRAT  aL-AQSA  AL-SHARIF  (a.k.a.  AL- 
AQSA  (ASBL):  a.k.a.  AL-AQSA  APANMAL 
STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a.  AL- 
AQS/^  CHARITABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MUASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL-  . 
AQSA:  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.).  BD  Leopold  II  71,  1080 
Brussels.  Belgium  [SDGT] 
NUSRAT  AL-AQSA  AL-SHARIF  (a.k.a.  AL- 
AQSA  E.V.:  a.k.a.  AL-AQSA  APANMAL 
STIFFELSE;  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDA'HON: 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION:  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  ALrAQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  FORENINGEN  AL-AQSA: 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MUASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Kappellenslrasse  36,  D- 
52066,  Aachen, Germany  ((Head  Office)) 
[SDGT] 
NUSRAT  AL-AQSA  AL-SHARIF  (a.k.a.  AL- 
AQSA  FOUNDATION;  a.k.a.  AL-AQSA 
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iTlFTEl 


:  a.ka 


STIF  "ELSE: 


HELP' 


AQSA 


-AQi  A 


FOUNDi  ITION 


if^e: 


APANfMALS 
ASBL;  a.k.a.  AI 
FOUNDATION 
CHARITABLE 
AQSA  E.V 
INTERNATIO>iAL 
AL-AQSA  ISLA  MIC 
SOCIETY;  a.k.a 
ESTABUSHMHNT 
SPANMI 
SOCIETY;  a.k.a 
YEMEN;  a.k.a. 
ESTABLISHM^^ 
SOCIETY  TO 
AQSA;  a.k.a 
a.k.a.  ISLAMIC 
FOR  AL-AQSA 
AL-KHAYR1YYI\ 
SANABIL  AL 
a.k.a.  SANABILj 
FOUNDATION 
AQSA;  a.k.a 
AQSA  EST.),  P. 
Pakistan  ISDGT I 

NUSRAT  AL- 
AQSA 

APANMALST 
ASBL;  a.k.a. 
FOUNDATION 
CHARITABLE 
AQSAE.V.;a.k 
INTERNATIONlAL 
AL-AQSA  ISLA  MIC 
SOCIETY;  a.k.a 
ESTABUSHMETJT 
SPANM  I  STI 
SOCIETY;  a.k.a 
YEMEN;  a.k.a 
ESTABUSHM^^ 
SOCIETY  TO  mLP 
AQSA;  a.k.a 
a.k.a.  ISLAMIC 
FOR  AL-AQSA 
AL-KHAYRIYYV\ 
5ANABIL  AL 
a.k.a.  SANABILi 
FOUNDATION 
AQSA;  a.k.a 
AQSA  EST 

NUSRAT  AL- 
AQSA 
APANMAL 
ASBL;  a.k.a 
FOUNDATION 
CHARITABLE 
AQSA  E.V 
LNTERNATlONjAL 
AL-AQSA  ISL/l  MIC 
SOCIETY;  a.k.a 
ESTABUSHMgNT 
SPANMI 
SOCIETY;  a.k.a 
YEMEN;  a.k.a 
ESTABUSHM^NT 
SOCIETY  TO 
AQSA;  a.k.a 
a.k.a.  ISLAMIC 
FOR  AL-AQSAi 

al-khayriyMa 
sanabil  al-. 

a.k.a.  SANABIl 
FOUNDATION 
AQSA;  a.k.a 
AQSA  EST.) 
Amoco  Garden; 
2033,  Johannes  )urg 


LSE;  a.k.a.  AL-AQSA 
AQSA  CHARITABLE 
a.k.a.  AL-AQSA 
ORGANIZATION;  a.k.a.  AL- 
AL-AQSA 
FOUNDATION;  a.k.a. 
CHARITABLE 
AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 
;  a.k.a.  AQSSA 
AQSSA  SOCIETY 
(fHARITABLE  AL-AQSA 
a.k.a.  CHARITABLE 
THE  NOBLE  AL- 
Fd)RENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
a.k.a.  MU'ASA  AL-AQSA 
;  a.k.a.  MU'ASSA 
AL-KHAYRIYYA; 
AL-AQSA  CHARITABLE 
a.k.a.  STICHTING  AL- 
SWEDISH  CHARITABLE 
3.  Box  2364,  Islamabad, 


AL-SHARIF  (a.k.a.  AL- 
;  a.k.a.  AL-AQSA 
itTELSE;  a.k.a.  AL-AQSA 
AlJ-AQSA  CHARITABLE 
a.k.a.  AL-AQSA 
ORGANIZATION;  a.k.a.  AL- 
AL-AQSA 
FOUNDATION;  a.k.a. 
CHARITABLE 
AL-AQSA  SINABIL 
;  a.k.a.  AL-AQSA 
LSE;  a.k.a.  AQSSA 
AQSSA  SOCIETY 
(pHARlTABLE  AL-AQSA 
;  a.k.a.  CHARITABLE 
THE  NOBLE  AL- 
Fd)RENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
a.k.a.  MU'ASA  AL-AQSA 
;  a.k.a.  MU'ASSA 
AL-KHAYRIYYA; 
AL-AQSA  CHARITABLE 
a.k.a.  STICHTING  AL- 
SWEDISH  CHARITABLE 
[S1)GT] 
-AQ!  A 


AQSA 


.  FOUND,  iTION 


Al 


a.k  a 


AL-SHARIF  (a.k.a.  AL- 
;  a.k.a.  AL-AQSA 
STfTELSE;  a.k.a.  AL-AQSA 
AQSA  CHARITABLE 
a.k.a.  AL-AQSA 
ORGANIZATION;  a.k.a.  AL- 
AL-AQSA 

FOUNDATION;  a.k.a. 
CHARITABLE 
AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 
STIFfELSE;  a.k.a.  AQSSA 

aqssa  society 
(  :haritable  al-aqsa 

a.k.a.  CHARITABLE 
THE  NOBLE  AL- 
FCpRENINGEN  AL-AQSA; 
CHARITABLE  SOCIETY 
a.k.a.  MU'ASA  AL-AQSA 
a.k.a.  MU'ASSA 
4QSA  AL-KHAYRIYYA; 
AL-AQSA  CHARITABLE 
a.k.a.  STICHTING  AL- 
SlVEDISH  CHARITABLE 
Box  421082,  2nd  Floor, 
,  40  Mint  Road,  Fordsburg 
South  Africa;  P.O.  Box 


HELP' 


P.O. 


421083,  2nd  Floor.  Amoco  Gardens,  40 
Mint  Road,  Fordsburg  2033,  Johannesburg, 
South  Africa  [SDGT] 

NUSRAT  AL-AQSA  AL-SHARIF  (a.k.a.  AL- 
AQSA  FOUNDATION;  a.k.a.  AL-AQSA 
APANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZA'OON;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDA-HON;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  Nobelvagen  79  NB,  21433 
Malmo,  Sweden;  Noblev  79  NB,  21433 
Malmo,  Sweden  (SDGT] 

NUSRAT  AL-AQSA  AL-SHARIF  (a.k.a. 
AQSSA  SOCIETY  YEMEN;  a.k.a.  AL- 
AQSA  APANMAL  STIFTELSE;  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDA-nON;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETi';  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARTTABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST),  P.O.  Box  14101,  San'a. 
Yemen  [SDGT] 

NUSRAT  AL-AQSA  AL-SHARIF  (a.k.a. 
FORENINGEN  AL-AQSA;  a.k.a.  AL-AQSA 
APANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZA-nON;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA;  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA;  a.k.a. 


MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA;  a.k.a.  SANABIL  AL-AQSA 
CHARITABLE  FOUNDA-HON;  a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box 
6222200KBKN,  Copenhagen,  Denmark 
[SDGT] 

NUSRAT  AL-AQSA  AL-SHARIF  (a.k.a. 
STICHTING  AL-AQSA;  a.k.a.  AL-AQSA 
APANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZA-HON;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDA-nON;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  FORENINGEN  AL-AQSA;  . 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  Gerrit  V/D 
Lindestraat  103  E,  03022  TH,  Rotterdam. 
Holland;  Gerrit  V/D  Lindestraat  103  A, 
3022  TH,  Rotterdam,  Holland  [SDGT] 

NYONI,  Sithembiso,  Minister  of  Small  and 
Medium  Enterprises  Development  of 
Zimbabwe;  DOB  20  Sept  1949  (individual) 
[ZIMB] 

OASIS  BEACH  RESORT  &  CONVENTION 
CENTER  (a.k.a.  COMPLEJO  TURISTICO 
OASIS,  S.A.  de  C.V.),  Km  25  Carr.  Tijuana- 
Ensenada,  Colonia  Leyes  de  Reforma,  CP 
22710,  Playas  de  Rosarito,  Baja  California 
Norte,  Mexico;  R.F.C.#  CTO-880909-R38 
(Mexico)  [SDNTK] 

OBEYMAR  MAFLA,  Carlos,  c/o 
MERCA-VICOLA  LTDA..  Cali,  Colombia; 
Cedula  No.  6226643  (Colombia) 
(individual)  ISDNT] 

OBRENOVIC,  Dragan;  DOB  12  Apr  1963; 
POB  Matino  Brdo,  BosniarHerzegovina; 
ICTY  indictee  (individual)  (BALKANS] 

OBURSATILES  S.A.  (a.k.a.  OPERAClONES 
BURSATILES  S.A.  COMISIONISTA  DE 
BOLSA),  Avenida  4N  No.  4N-30,  Cali 
Colombia;  Avenida  68  No.  75A-50  Local 
2^0,  Bogota,  Colombia;  Calle  10  No.  4-40 
of.  312,  Cali,  Colombia;  Calle  19  No.  5^8 
Local  226,  Pereira,  Colombia;  Carrera  7  No. 
74-56  of.  909,  Bogota,  Colombia;  Carrera 
15  No.  87-32,  Bogota,  Colombia;  Carrera  22 
No.  18-65  Local  28,  Manizales,  Colombia; 
Carrera  28  No.  29-06  Local  104,  Palmira, 
Colombia;  Carrera  49  No.  52-81  L-9923, 
Medellin,  Colombia;  Carrera  52  No.  72-65 
Local  106,  Barranquilla,  Colombia;  Carrera 
66B  No.  34A-76  Local  227,  Medellin, 
Colombia;  Centro  Comercial  Cosmocentro 
Local  103,  Cali,  Colombia;  Transversal  710 
No.  26-94  Sur  Local  3504.  Bogota, 
Colombia;  NIT  #  800012425-0  (Colombia) 
[SDNT] 

OCAMPO,  Carlos,  c/o  CONSTRUCCIONES 
ASTRO  S.A.,  Cali,  Colombia;  Cedula  No. 
6401478  (Colombia)  (individual)  [SDNT] 
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OCCIDENTAL  COMUNICACIONES  LTDA., 
Calle  44N  No.  2BN-10,  Cali,  Colombia; 
Calle  19N  No.  2N-29  piso  10  Sur,  Cali, 
Colombia;  NIT  #  800146996-1  (Colombia) 
[SDNT] 
OCCIDENTAL  DE  PAPELES  LTDA.  (a.k.a. 
OCCIPAPEL  LTDA.).  Avenida  2D  No.  24N- 
06,  Cali,  Colombia;  NTT  #  805017535-3 
(Colombia)  [SDNT] 
OCCIPAPEL  LTDA.  (a.k.a.  OCCIDENTAL  DE 
PAPELES  LTDA.),  Avenida  2D  No.  24N- 
06,  Cali,  Colombia;  NTT  #  805017535-3 
(Colombia)  [SDNT] 
OCCUPIED  LAND  FUND  (n.k.a.  HOLY  LAND 
FOUNDATION  FOR  RELIEF  AND 
DEVELOPMENT),  525  International 
Parkway,  Suite  509,  Richardson,  Texas 
75081,  U.S.A.;  P.O.  Box  832390, 
Richardson,  Texas  75083,  U.S.A.;  9250  S. 
Harlem  Avenue,  Bridgeview,  Illinois, 
U.S.A.;  345  E.  Railway  Avenue,  Paterson, 
New  Jersey  07503.  U.S.A.;  12798  Rancho 
Penasquitos  Blvr!    Suite  F,  San  Diego, 
California  92128  U.S.A.;  Hebron,  West 
Bank;  Jenin,  W.  ^t  Bank;  Shurta  Street, 
'Amira  al-Ramiuia,  4th  Floor,  Ramallah, 
West  Bank;  Shaykh  Radwan,  Gaza  Strip; 
and  other  locations  within  the  United 
States;  U.S.  FEIN:  95-4227517  [SDT] 
[SDGT] 
OCHOA,  Salvador  (a.k.a.  AMEZCUA 
CONTRERAS,  Luis  Ignacio;  a.k.a. 
AMEZCUA,  Luis;  a.k.a.  CONTRERAS,  Luis 
C;  a.k.a.  LOPEZ,  Luis;  a.k.a.  LOZANO. 
Eduardo;  a.k.a.  RODRIGUEZ  LOPEZ, 
Sergio),  DOB  22  Feb  1964;  ah.  DOB  21  Feb 
1964;  alt.  DOB  21  Feb  1974;  POB  Mexico 
(individual)  [SDNTK] 
OCTOBER  HOLDING  COMPANY  (a.k.a. 
OCTUBRE  HOLDING  SOCIETE  ANONIME) 
Vaduz,  Liechtenstein  [CUBA] 
OCTUBRE  HOLDING  SOCIETE  ANONIME 

(a.k.a.  OCTOBER  HOLDING  COMPANY), 

Vaduz,  Liechtenstein  [CUBA] 
OEA  DRINKS  CO.,  P.O.  Box  101,  Ibn  El 

Jarrah  Street,  Tripoli,  Libya  [LIBYA] 
OGUNGBUYI,  Abeni  O.  (a.k.a.  BABESTAN, 

Abeni  O.;  a.k.a.  SHOFESO,  Olatutu 

Temitope),  DOB  3ajun  1952;  POB  Nigeria 

(individual)  [SDNTK] 
OGUNGBUYI,  Oluwole  A.  (a.k.a. 

ADEMULERO,  Babestan  Oluwole;  a.k.a. 

BABESTAN,  Wole  A.;  a.k.a.  OGUNGBUYI, 

Wally;  a.k.a.  OGUNGBUYI,  Wole  A.;  a.k.a. 

SHOFESO,  Olatude  I.;  a.k.a.  SHOFESO, 

Olatunde  frewole),  DOB  4  Mar  1953;  POB 

Nigeria  (individual)  [SDNTK] 
OGUNGBUYI.  Wally  (a.k.a.  ADEMULERO, 

Babestan  Oluwole;  a.k.a.  BABESTAN, 

Wole  A.;  a.k.a.  OGUNGBUYI,  Oluwole  A.; 

a.k.a.  OGUNGBUYI,  Wole  A.;  a.k.a. 

SHOFESO,  Olatude  I.;  a.k.a.  SHOFESO. 

Olatunde  Irewole),  DOB  4  Mar  1953;  POB 

Nigeria  (individual)  [SDNTK] 
OGUNGBUYI,  Wole  A.  (a.k.a.  ADEMULERO, 

Babestan  Oluwole;  a.k.a.  BABESTAN, 

Wole  A.;  a.k.a.  OGUNGBUYI,  Oluwole  A.; 

a.k.a.  OGUNGBUYI,  Wally;  a.k.a. 

SHOFESO,  Olatude  I.;  a.k.a.  SHOFESO, 

Olatunde  Irewole),  DOB  4  Mar  1953;  POB 

Nigeria  (individual)  [SDNTK] 
one  (a.k.a.  FOREIGN  PETROLEUM 

INVESTMENT  CORPORATION;  a.k.a. 

LIBYAN  OIL  INVESTMENTS 

INTERNATIONAL  COMPANY;  a.k.a. 

OILINVEST;  a.k.a.  OILINVEST 


INTERNATIONAL  N.V.),  Netherlands 
Antilles  [LIBYA] 
one  (a.k.a.  FOREIGN  PETROLEUM 
INVESTMENT  CORPORATION:  a.k.a. 
LIBYAN  OIL  INVESTMENTS 
INTERNA-nONAL  COMPANY;  a.k.a. 
OILINVEST;  a.k.a.  OILINVEST 
INTERNATIONAL  N.V.),  Tripoli,  Libya 
[UBYA] 
OIL  CORPORATION.  P.O.  Box  64.  Khartoum. 

Sudan  [SUDAN] 
OIL  ENERGY  FRANCE,  France  [LIBYA] 
OIL  ENERGY  SPAIN  (a.k.a.  OIUNVEST 
SPAIN;  a.k.a.  OILINVEST  ESPANOLA). 
Spain  [UBYA] 
OILINVEST  (a.k.a.  FOREIGN  PETROLEUM 
INVESTMENT  CORPORATION;  a.k.a. 
UBYAN  OIL  INVESTMENTS 
INTERNA-nONAL  COMPANY;  a.k.a.  ODC; 
a.k.a.  OILINVEST  INTERNATIONAL  N.V.), 
Netherlands  Antilles  [LIBYA] 
OILINVEST  (a.k.a.  FOREIGN  PETROLEUM 
INVESTMENT  CORPORATION;  a.k.a. 
LIBYAN  OIL  INVESTMENTS 
INTERNATIONAL  COMPANY;  a.k.a.  OIIC; 
a.k.a.  OILINVEST  INTERNATIONAL  N.V.), 
Tripoli,  Libya  [UBYA] 
OILINVEST  (NETHERLANDS)  B.V.  (a.k.a. 
OILINVEST  HOLLAND  B.V.)  Museumpln 
11, 1071  DJ  Amsterdam,  Netherlands 
[LIBYA] 
OILINVEST  ESPANOLA  (a.k.a.  OILINVEST 
SPAIN;  a.k.a.  OIL  ENERGY  SPAIN),  Spain 
[LIBYA] 
OILINVEST  HOLLAND  B.V.  (a.k.a. 
OILINVEST  NETHERLANDS  B.V.), 
Museumpln  11.  1071  DJ  Amsterdam, 
Netherlands  [LIBYA] 
OILINVEST  INTERNATIONAL  N.V.  (a.k.a. 
OILINVEST,  a.k.a.  FOREIGN  PETROLEUM 
INVESTMENT  CORPORATION,  a.k.a. 
LIBYAN  OIL  INVESTMENTS 
INTERNATIONAL  COMPANY,  a.k.a. 
one).  Netherlands  Antilles  [LIBYA] 
OILINVEST  INTERNATIONAL  N.V.  (a.k.a. 
OILINVEST,  a.k.a.  FOREIGN  PETROLEUM 
nsfVESTMENT  CORPORATION,  a.k.a. 
LIBYAN  OIL  INVESTMENTS 
INTERNATIONAL  COMPANY,  a.k.a. 
one),  Tripoli,  Libya  [LIBYA] 
OILINVEST  SPAIN  (a.k.a.  OIL  ENERGY 
SPAIN;  a.k.a.  OILINVEST  ESPANOLA), 
Spain  [LIBYA] 
OJDANIC,  Dragoljub;  DOB  1  Jun  1941;  POB 
Ravni-Cajelina,  Serbia  and  Montenegro;  Ex- 
Fry  Minister  of  Defense;  ICTY  indictee  in 
custody  (individual)  [BALKANS] 
OKBA  FOOTWEAR  PLANT,  Tajoura,  Libya 

(LIBYA) 
OLARRA  GURIDI,  Juan  Antonio;  member 
ETA;  DOB  11  Sep  1967;  POB  San  Sebastian 
(Guipuzcoa  Province),  Spain;  D.N.L 
30.084.504  (individual)  [SDGT] 
OMAR,  Mohammed,  Commander  of  the 
Faithful  ("Amir  al-Munineen"),  Kandahar, 
Aijghanistan;  DOB  1950;  POB  Hotak, 
Kandahar  Province,  A^anistan 
(individual)  [SDGT] 
OMAR,  Ramzi  Mohammed  Abdellah  (a.k.a. 
BIN  AL  SHIBH,  Ramzi;  a.k.a. 
BDVALSHEIDAH,  Ramzi  Mohamed 
Abdullah;  a.k.a.  BINALSHIBH,  Ramzi 
Mohammed  Abdullah).  Billstedter 
Hauptstr  Apt  14,  22111  Hamburg, 
Germany;  Emil  Anderson  Strasse  5,  22073 
Hamburg,  Germany;  Letzte  Heller  #109 


Hamburg  University,  22111  Hamburg, 
Germany;  Marienstr  #54,  21073  Hamburg, 
Germany;  Schleemer  Ring  2.  22117 
Hamburg,  Germany;  DOB  16  Sep  1973;  alt. 
DOB  1  May  1972;  POB  Khartoum,  Sudan; 
alt.  POB  Hadramawt,  Yemen;  Passport  Nos. 
A755350  (Saudi  Arabia),  R85243  (Yemen), 
00085243  (Yemen);  nationality  Yemeni 
(individual)  [SDGT] 
OMDURMAN  SHOE  FACTORY,  Omdurman, 

Sudan  [SUDAN] 
OMEISH,  Ramadan  M.,  Tripoli,  Libya;  Abu 

Dhabi,  U.A.E.  (individual)  [UBYA] 
QMRAN,  Karim  Dhaidas,  fraq  (individual) 

[IRAQ] 
OMRANI,  Abuzeid  Ramadan,  Administrative 
Manager  of  Libyan  Arab  Foreign 
Investment  Company,  Libya  (individual) 
[LIBYA] 
OPERAClONES  BURSATILES  S.A. 
COMISIONISTA  DE  BOLSA  (a.k.a. 
OBURSATILES  S.A.),  Avenida  4N  No.  4N- 
30,  Cali  Colombia;  Avenida  68  No.  75A-50 
Local  230,  Bogota,  Colombia;  CalJe  10  No. 
4-40  of.  312,  Cali,  Colombia;  Calle  19  No. 
5-48  Local  226,  Pereira,  Colombia;  Carrera 
7  No.  74-56  of.  909,  Bogota,  Colombia; 
Carrera  15  No.  87-32,  Bogota,  Colombia; 
Carrera  22  No.  18-65  Local  28.  Manizales. 
Colombia;  Carrera  28  No.  29-06  Local  104, 
Palmira.  Colombia;  Carrera  49  No.  52-81 
L-9923,  Medellin,  Colombia;  Carrera  52 
No.  72-65  Local  106,  Barranquilla, 
Colombia;  Carrera  66B  No.  34A-76  Local 
227,  Medellin,  Colombia;  Centro  Comercial 
Cosmocentro  Local  103,  Cali,  Colombia; 
Transversal  71D  No.  26-94  Sur  Local  3504, 
Bogota,  Colombia;  NIT  #  800012425-0 
(Colombia)  [SDNT] 
OPERADORA  VALPARK,  S.A.  de  C.V., 
Avenida  Cuauhtemoc  1711,  Ofc.  305  A, 
Zona  Rio,  Tijuana,  Baja  California.  Mexico; 
Calle  Netzahuacoyotl  y  Paseo  Cenfenario, 
Tijuana,  Baja  California,  Mexico  [SDNTK] 
ORANGE  VOLUNTEERS;  United  Kingdom 

[SDGT] 
ORBE  SEVILLANO,  Zigor:  member  ETA; 

DOB  22  Sep  1975;  POB  Basauri  (Vizcaya 

Province),  Spain;  D.N.I.  45.622.851 

(individual)  [SDGT] 
ORELLANA  ERAZO.  Hector  Manuel  (a.k.a. 

GOMEZ  CHAVEZ,  Gabriel;  a.k.a. 

GONZALEZ  LOPEZ.  Gregorio;  a.k.a. 

GONZALEZ  QUIRARTE,  Eduardo;  a.k.a. 

GONZALES  QUIRARTE,  Jose;  a.k.a. 

GONZALEZ  QUIRARTE,  Lalo);  DOB  28 

Aug  1962;  alt.  DOB  20  Aug  1962;  POB 

Jalisco,  Mexico;  Passport  No.  96140045817 

(Mexico),  Passport  No.  97380018185 

(Mexico);  SSN  550-63-9593  (U.S.A.) 

(individual)  [SDNTK] 
ORGANIZACION  EMPRESARIAL  A  DE  J 

HENAO  M  E  HIJOS  Y  CIA.  S.C.S.,  Carrera 

4A  No.  16-04  apt.  303.  Cartago,  Colombia; 

Km.  5  Via  Aeropuerto,  Hacienda  Coque, 

Cartago,  Colombia;  NIT  #  800157331-1 

(Colombia)  [SDNT] 
ORGANIZACION  LUIS  HERNANDO  GOMEZ 

BUSTAMANTE  Y  CL\  S.C.S.,  Carrera  4  No. 

12-20  of  206,  Cartago,  Valle,  Colombia; 

NIT  #  800140477-1  (Colombia)  [SDNT] 
ORGANIZATION  OF  REVOLUTIONARY 

INTERNATIONALIST  SOUDARITY  (a.k.a. 

POPULAR  REVOLUTIONARY  STRUGGLE; 

a.k.a.  EPANASTATTKOS  LAIKOS 

AGONAS;  a.k.a.  REVOLUTIONARY 


38944 


'Federal  Register /Vol.  68,  No.  125 /Monday,  June  30,  2003 /Rules  and  Regulations 


POPULAR  STRUGGLE;  a.k.a. 
REVOLUTION,  ^iRY  PEOPLE'S  STRUGGLE: 
a.k.a.  JUNE  78;  a.k.a.  ELA:  a.k.a. 
REVOLUTION,  ^RY  NUCLEI;  a.k.a. 
REVOLUTION,  ^RY  CELLS;  a.k.a. 
UBERATION  S  TRUGGLE)  [FTO)[SDGTl 

ORGANIZATION  OF  RIGHT  AGAINST 
WRONG  (a.k.a.  PARTY  OF  GOD;  a.k.a. 
ISLAMIC  JIHAl );  a.k.a.  ISLAMIC  JIHAD 
ORGANIZATIC  N;  a.k.a.  ISLAMIC  flHAD 
FOR  THE  LIBE  lATION  OF  PALESTINE; 
a.k.a.  REVOLU  flONARY  JUSTICE 
ORGANIZATION;  a.k.a.  HIZBALLAH; 
a.k.a.  ORGANi;  lATION  OF  THE 
OPPRESSED  O  M  EARTH  ;  a.k.a.  ANSAR 
ALLAH;  a.k.a.   'OLLOWERS  OF  THE 
PROPHET  MUl  lAMMED) 
(SDTIIFTOJISEGTI 

ORGANIZATION  OF  THE  OPPRESSED  ON 
EARTH  (a.k.a.  1  'ARTY  OF  GOD:  a.k.a. 
ISLAMIC  JIHA] ):  a.k.a.  ISLAMIC  JIHAD 
ORGANIZATIC  N;  a.k.a.  ISLAMIC  JIHAD 
FOR  THE  LIBE  lATION  OF  PALESTINE: 
a.k.a.  REVOLU  TONARY  JUSTICE 
ORGANIZATIC  N;  a.k.a.  HIZBALLAH: 
a.k.a.  ORGANi:  iATION  OF  RIGHT 
AGAINST  WRC ING;  a.k.a.  ANSAR  ALLAH; 
a.k.a.  FOLLOW  ERS  OF  THE  PROPHET 
MUHAMMED)  [SDT||FT01(SDGT1 

ORGANIZATION  OF  THE  PEOPLE'S  HOLY 
WARRIORS  OF  IRAN  (a.k.a.  MUJAHEDIN- 
E  KHALQ  ORG  \NIZATION;  a.k.a.  MEK: 
a.k.a.  MKO;  a.k  a.  MUJAHEDIN-E  KHALQ; 
a.k.a.  NATION,  ^L  COUNCIL  OF 
RESISTANCE  ( «JCR);  a.k.a.  NLA;  a.k.a. 
PEOPLE'S  MU|  (\HEDIN  ORGANIZATION 
OF  IRAN:  a.k.a  PMOI:  a.k.a.  SAZEMAN-E 
MUJAHEDIN-E  KHALQ-E  IRAN;  a.k.a.  THE 
NATIONAL  LI]  lERATION  ARMY  OF 
IRAN)  [FTOIIS:  )GT1 

ORIC.  Naser;  DOl  3  March  1967:  POB 
Potocari.  Bosni  i-Herzegovina;  ICTTY 
indictee  in  cusi  adv  (individual) 
(BALKANS] 

ORIENT  SHIPPI^  G  LIMITED,  Lot  18,  Bay 
Street,  Kingston  ^ne,  St.  Vincent  and  the 
Grenadines  (IR  KQ} 

OROPEZA  MEDF  ANO,  Francisco  Javier, 
Avenida  Los  R(  yes  18108-D, 
Fraccionamien  o  Villa  de  Baja  California 
22684,  Tijuana  Baja  California,  Mexico:  c/ 
o  FARMACIA  1  'IDA  SUPREMA,  S.A.  DE 
C.V.,  Tijuana,  I  aja  California,  Mexico;  DOB 
23  Feb  1968;  P(  )B  Coahuila.  Mexico 
(individual)  [SI  )NTK] 

OROZCO  CARDE  NAS.  Adrian.  Privada 
Colonia  del  Va  le  7001,  Fraccionamiento 
Residencial  Ag  la  Cialiente,  Tijuana,  Baja 
California,  Me>  ico:  Calle  Circunvalacion 
Sur  273-5.  Coli  mia  Las  Fuentes  45070. 
Zapopan,  Jalisc  q.  Mexico;  c/o  FARMACIA 
VIDA  SUPREW  A,  S.A.  DE  C.V.,  Tijuana, 
Baja  California  Mexico:  c/o 
DISTRIBUIDOI  A  IMPERIAL  DE  BAJA 
CALIFORNIA.  5.A.  de  C.V..  Tijuana,  Baja 
California,  Me>  ico;  c/o 
ADMINISTRAl  lORA  DE  INMUEBLES 
VIDA.  S.A.  de  I  ;.V.,  Tijuana,  Baja 
California.  Me>  ico;  c/o  ADP,  S.C.,  Tijuana, 
Baja  California  Mexico:  c/o  FORPRES. 
S.C,  Tijuana,  E  aja  California,  Mexico;  DOB 
14  Sept  1953, 1  OB  Distrito  Federal,  Mexico 
(individual)  [S:  )NTK] 

OROZCO  NINO,  \driana,  c/o  COUMEX 
LTD  A.,  Cali,  Q  lombia;  c/o  PROSALUD  Y 
BIENESTAR  S.  ^.,  Cali,  Colombia;  DOB  1 


Nov  1966;  Passport  31972596  (Colombia); 
N.I.E.  X2302530-T  (Spain);  Cedula  No. 
31972596  (Colombia)  (individual)  [SDNTj 

OROZCO  NINO,  Carlos  Alberto,  c/o 
COMERCIALIZADORA  INTERTEL  S.A., 
Cali.  Colombia:  c/o  PROSALUD  S.A.  Y 
BIENESTAR  S.A..  Cali,  Colombia;  c/o 
RENTAR  INMOBILIARIA  S.A.,  Cali, 
Colombia;  DOB  16  Oct  1967;  Passport 
16745992  (Colombia);  Cedula  No. 
16745992  (Colombia)  (individual)  [SDNTJ 

ORS,  Jose  An^nio  Rego.  Tokyo.  Japan 
(individual)  (CUBA) 

ORTEGA,  Dario  (PINA)  Edificio  Saldivar, 
Panama  Citv.  Panama  (individual)  [CUBA] 

ORTEGA.  Miguel  (a.k.a.  AREGON,  Max; 
a.k.a.  CARO  RODRIGUEZ.  Gilberto;  a.k.a. 
GUIERREZ  LOERA,  Jose  Luis;  a.k.a. 
GUMAN  LOERAL,  Joaquin:  a.k.a. 
GUZMAN,  Achivaldo;  a.k.a.  GUZMAN, 
Archibaldo;  a.k.a.  GUZMAN.  Aureliano; 
a.k.a.  GUZMAN,  Chapo;  a.k.a.  GUZMAN 
FERNANDEZ,  Joaquin;  a.k.a.  GUZMAN. 
Joaquin  Chapo;  a.k.a.  GUZMAN  LOEIA, 
loaguin:  a.k.a.  GUZMAN  LOERA.  Joaquin; 
a.k.a.  GUZMAN  LOESA,  Joaquin:  a.k.a. 
GUZMAN  LOREA.  Chapo;  a.k.a.  GUZMAN 
PADILLA,  Joaquin:  a.k.a.  OSUNA.  Gilberto: 
a.k.a.  RAMIREZ.  Joise  Luis;  a.k.a.  RAMOX 
PEREZ,  Jorge)  DOB  25  Dec  1954;  POB 
Mexico  (individual)  [SDNTKJ 

ORTIZ,  Guadalupe,  Cubanatur,  Baja 
California  255.  Edificio  B.  Oficina  103, 
Condesa  06500,  Mexico.  D.F.  (individual) 
[CUBA]  ■ 

ORTIZ  PALACIOS.  Willington  A..  Avenida 
SAN  No.  23D-68  piso  2,  Cali,  Colombia; 
Carrera  62  Bis  No.  6A,  Cali.  Colombia:  c/ 
o  CREACIONES  DEPORTIVAS 
WII  LINGTON  LTDA.,  Cali,  Colombia 
(individual)  [SDNT] 

OS  OILINVEST  SERVICES  A.G., 
Loewenstrasse  60,  Zurich,  Switzerland 
[LIBYA] 

OSORIO  CADAVID,  Maria  Victoria,  c/o 
COLOR  89.5  FM  STEREO,  Cali,  Colombia; 
c/o  DERECHO  INTEGRAL  Y  CIA.  LTDA.. 
Cali.  Colombia:  Cedula  No.  31932294 
(Colombia)  (individual)  [SDNT] 

OSPINA  CXDMEZ,  Jose  Fernando  c/o  CAJA 
SOLIDARIA,  Bogota.  Colombia;  c/o 
COPSERVTR  LTDA.,  Bogota,  Colombia; 
DOB  9  Sep  1962;  Passport  16674357 
(Colombia);  Cedula  No.  16674357 
(Colombia)  (individual)  [SDNT] 

OSUNA,  Gilberto  (a.k.a.  AREGON,  Max; 
a.k.a.  CARO  RODRIGUEZ,  Gilberto;  a.k.a. 
GUIERREZ  LOERA,  Jose  Luis;  a.k.a. 
GUMAN  LOERAL,  Joaquin;  a.k.a. 
GUZMAN,  Achivaldo;  a.k.a.  GUZMAN, 
Archibaldo;  a.k.a.  GUZMAN,  Aureliano; 
a.k.a.  GUZMAN,  Chapo:  a.k.a.  GUZMAN 
FERNANDEZ,  Joaquin:  a.k.a.  GUZMAN, 
Joaquin  Chapo;  a.k.a.  GUZMAN  LOEIA, 
Joaguin;  a.k.a.  GUZMAN  LOERA,  Joaquin: 
a.k.a.  GUZMAN  LOESA,  Joaquin;  a.k.a. 
GUZMAN  LOREA.  Chapo;  a.k.a.  GUZMAN 
PADILLA,  Joaquin:  a.k.a.  ORTEGA,  Miguel; 
a.k.a.  RAMIREZ.  Joise  Luis;  a.k.a.  RAMOX 
PEREZ.  Jorge)  DOB  25  Dec  1954;  POB 
Mexico  (individual)  [SDNTK] 

OTEGUI  UNANUE,  Mikel;  member  ETA; 
DOB  8  Oct  1972;  POB  Itsasondo 
(Guipuzcoa  Province),  Spain;  D.N.I. 
44.132.976  (individual)  [SDGT] 


OUAZ,  Najib,  Vicolo  dei  Prati  n.2/2,  Bologna. 
Italy;  DOB  12  Apr  1960;  POB  Hekaima. 
Tunisia  (individual)  [SDGT] 

PADRON,  Amado  (TRUJILLO),  Panama 
(individual)  [CUBA] 

PAK-LIBYAN  HOLDING  COMPANY  LTD.. 
Karachi,  Pakistan  [LIBYA] 

PALACIOS  ALDAY.  Gorka;  member  ETA; 
DOB  17  Oct  1974;  POB  Baracaldo  (Vizcaya 
Province).  Spain;  D.N.I.  30.654,356 
(individual)  [SDGT] 

PALESTINE  ISLAMIC  JIHAD— SHAQAQI 
FACTION  (a.k.a.  ABU  GHUNAYM  SQUAD 
OF  THE  HIZBALLAH  BAYT  AL-MAQDIS; 
a.k.a.  AL-AWDAH  BRIGADES;  a.k.a.  AL- 
QUDS  BRIGADES:  a.k.a.  AL-QUDS 
SQUADS:  a.k.a.  ISLAMIC  JIHAD  IN 
PALESTINE;  a.k.a.  ISLAMIC  JIHAD  OF 
PALESTINE;  a.k.a.  PALESTINIAN 
ISLAMIC  JIHAD;  a.k.a.  PIJ;  a.k.a.  PIJ- 
SHALLAH  FACTION;  a.k.a.  PIJ-SHAQAQI 
FACTION:  a.k.a.  SAYARA  AL-QUDS) 
[SDT]  [FTO][SDGT] 

PALESTINE  LIBERATION  FRONT  (a.k.a. 
PALESTINE  LIBERATION  FRONT— ABU 
ABBAS  FACTION;  a.k.a.  PLF;  a.k.a  PLF- 
ABU  ABBAS)  [SDT]|FTO][SDGT] 

PALESTINE  LIBERATION  FRONT— ABU 
ABBAS  FACTION  (a.k.a.  PALESTINE 
LIBERATION  FRONT:  a.k.a.  PLF;  a.k.a. 
PLF-ABU  ABBAS)  [SDT][FTO][SDGTJ 

PALESTINIAN  ARAB  BEIT  EL  MAL 
CORPORATION.  LTD.  (a.k.a.  ARAB 
PALESTINL\N  BEIT  EL-MAL  COMPANY; 
a.k.a.  BEIT  AL  MAL  HOLDINGS;  a.k.a. 
BEIT  EL  MAL  AL-PHALASTINI  AL-ARABI 
AL-MUSHIMA  AL-AAMA  AL- 
MAHADUDA  LTD.;  a.k.a.  BEIT  EL-MAL      " 
HOLDINGS).  P.O.  Box  662,  Ramallah,  West 
Bank  [SDT]  [SDGT] 

PALESTINIAN  ISLAMIC  JIHAD  (a.k.a. 
PALESTINE  ISLAMIC  JUrtAD— SHAQAQI 
FACTION;  a.k.a.  ABU  GHUNAYM  SQUAD 
OF  THE  HIZBALLAH  BAYT  AL-MAQDIS; 
a.k.a.  AL-AWDAH  BRIGADES;  a.k.a.  AL- 
QUDS  BRIGADES;  a.k.a.  AL-QUDS 
SQUADS;  a.k.a.  ISLAMIC  JIHAD  IN 
PALESTINE;  a.k.a.  ISLAMIC  JIHAD  OF 
PALESTINE;  a.k.a.  PIJ:  a.k.a.  PIJ-SHALLAH 
FACTION:  a.k.a.  PIJ-SHAQAQI  FACTION; 
a.k.a.  SAYARA  AL-QUDS)  [SDT] 
[FTO][SDGT] 

PALESTINIAN  POPULAR  RESISTANCE 
FORCES  (a.k.a.  POPULAR  FRONT  FOR 
THE  LIBERATION  OF  PALESTINE;  a.k.a. 
HALHUL  GANG:  a.k.a.  HALHUL  SQUAD; 
a.k.a.  PFLP;  a.k.a.  PPRF:  a.k.a.  RED  EAGLE 
GANG;  a.k.a.  RED  EAGLE  GROUP;  a.k.a. 
RED  EAGLES)  [SDT]  [FTO][SDGT] 

PALMA  SAADE,  Jessica  Maria.  Calle  78  No. 
53-70.  Local  202.  Barranquilla.  Colombia; 
c/o  VESTIMENTA  J  y  J  S.  de  H.. 
Barranquilla.  Colombia;  Cedula  No. 
32758645  (Colombia)  (individual)  [SDNT] 

PALMA  SALAZAR.  Hector  Luis  (a.k.a 
PALMA  SALAZAR.  Jesus  Hector);  DOB  29 
Apr  1960;  alt  DOB  25  Aug  1962;  alt  DOB 
26  Aug  1962;  POB  Sinaloa.  Mexico 
(individual)  [SDNTK] 

PALMA  SALAZAR.  Jesus  Hector  (a.k.a 
PALMA  SALAZAR.  Hector  Luis);  DOB  29 
Apr  I960:  alt  DOB  25  Aug  1962;  alt  DOB 
26  Aug  1962;  POB  Sinaloa,  Mexico 
(individual)  [SDNTK] 

PAMIT  C.  SHIPPING  CO.,  LTD.,  Limassol. 
Cyprus  [CUBA] 
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PANAMERICAN  IMPORT  AND  EXPORT 
COMMERCIAL  CORPORA-HON,  Panama 
[CUBA] 
PANDORA  SHIPPING  CX).  S.A.,  Honduras 

MIRAQ] 
PANDUREVIC,  Vinko;  DOB  1959;  POB 
Sokolac,  Bosnia-Herzegovina;  ICTTY 
indictee  (individual)  [BALKANS] 
PANOAMERICANA.  Panama  [CUBA] 
PARADISSIO-nS.  Christoforos  Pavlou,  34 
Grosvenor  Street,  London  WlX  9FG, 
England  (individual)  [LIBYA] 
PARADISSIOTIS,  Christoforos  Pavlou, 
Larnaca,  Cyprus  (individual)  [LIBYA] 
PAREDES  CXDNZALEZ.  Nohora,  c/o 
COPSERVIR  LTDA.,  Bogota,  Colombia; 
Cedula  No.  36376456  (Colombia) 
(individual)  [SDNT] 
PARIRENYATWA,  David,  Minister  of  Health 
and  Child  Welfare  of  Zimbabwe;  DOB  2 
Aug  1950  (individual)  [ZIMB] 
PARKA  TRADING  COMPANY,  P.O.  Box 

3313,  Deira,  Dubai,  U.A.E.  [SDGT] 
PARQUE  INDUSTRL\L  LAS  DELICIAS 
LTDA. .Carrera  7  No.  34-341.  Cali. 
Colombia;  Carrera  7  No.  34-341  L-6,  Cali, 
Colombia  [SDNT] 
PARQUE  INDUSTRL\L  PROGRESO  S.A., 
Autopista  Cali  Yumbo,  Km.  4  No.  26-400, 
Yumbo,  Colombia:  NIT  #  805002419-1 
(Colombia)  [SDNT] 
PARRA  QUINTERO,  Hector  Alonso,  Carrera 
80A  No.  13A-29  Apt.  601,  Cali.  Colombia; 
c/o  PARQUE  INDUSTRIAL  PROGRESO 
S.A..  Yumbo.  Colombia:  Passport  14878105 
(Colombia);  Cedula  No.  14878105 
(Colombia)  (individual)  [SDNT] 
PARRA  VELASCO.  Edwin  Hiulder,  Calle 
55BN  No.  2FN-77.  Cali.  Colombia;  c/o 
PARQUE  INDUSTRIAL  PROGRESO  S.A.. 
Yumbo.  Colombia;  DOB  18  Apr  1961;  POB 
Cali.  Valle.  Colombia;  Passport  16672814 
(Colombia);  Cedula  No.  16672814 
(Colombia)  (individual)  [SDNT] 
PARTIDO  COMUNISTA  DEL  PERU 
(COMMUNIST  PARTY  OF  PERU)  (a.k.a. 
SENDERO  LUMINOSO;  a.k.a.  SL;  a.k.a. 
PARTIDO  COMUNISTA  DEL  PERU  EN  EL 
SENDERO  LUMINOSO  DE  JOSE  CARLOS 
MARIATEGUI  (COMMUNIST  PARTY  OF 
PERU  ON  THE  SHINING  PATH  OF  JOSE 
CARLOS  MARIATEGUI);  a.k.a.  SHINING 
PATH;  a.k.a.  PCP;  a.k.a.  SOCORRO 
POPULAR  DEL  PERU  (PEOPLE'S  AID  OF 
PERU);  a.k.a.  SPP;  a.k.a  EJERCITO 
GUERRILLERO  POPULAR  (PEOPLE'S 
GUERRILLA  ARMY);  a.k.a.  EGP;  a.k.a. 
EJERCITO  POPULAR  DE  LIBERACION 
(PEOPLE'S  LIBERATION  ARMY);  a.k.a. 
EPL)  [FTO][SDGT] 
PARTIDO  COMUNISTA  DEL  PERU  EN  EL 
SENDERO  LUMINOSO  DE  JOSE  CARLOS 
MARIATEGUI  (COMMUNIST  PARTY  OF 
PERU  ON  THE  SHINING  PATH  OF  JOSE 
CARLOS  MARIATEGUI)  (a.k.a.  SENDERO 
LUMINOSO;  a.k.a.  SL;  a.k.a.  SEIINING 
PATH;  a.k.a.  PARTIDO  COMUNISTA  DEL 
PERU  (COMMUNIST  PARTY  OF  PERU); 
a.k.a.  PCP;  a.k.a.  SOCORRO  POPULAR 
DEL  PERU  (PEOPLE'S  AID  OF  PERU); 
a.k.a.  SPP;  a.k.a  EJERCITO  GUERRILLERO 
POPULAR  (PEOPLE'S  GUERRILLA 
ARMY);  a.k.a.  EGP;  a.k.a.  EJERCITO 
POPULAR  DE  LIBERACION  (PEOPLE'S 
LIBERATION  ARMY);  a.k.a.  EPL) 
[FTO][SDGT] 


PARTIYA  KARKERAN  KURDISTAN  (a.k.a. 
FREEDOM  AND  DEMOCRACY 
CONGRESS  OF  KURDISTAN;  a.k.a.  HALU 
MESRU  SAVUNMA  KUWETI  (HSK); 
a.k.a.  KADEK;  a.k.a.  KURDISTAN 
FREEDOM  AND  DEMOCRACY 
CONGRESS;  a.k.a.  KURDISTAN 
WORKERS'  PARTY;  a.k.a.  PKK;  a.k.a.  TOE 
PEOPLE'S  DEFENSE  FORCE)  [FTO][SDGT] 
PARTY  OF  CXDD  (a.k.a.  HIZBALLAH;  a.k.a. 
ISLAMIC  JIHAD;  a.k.a.  ISLAMIC  JIHAD 
ORGANIZATION;  a.k.a. 
REVOLUTIONARY  JUSTICE 
ORGANIZATION;  a.k.a.  ORGANIZATION 
OF  THE  OPPRESSED  ON  EARTH;  a.k.a. 
ISLAMIC  JIHAD  FOR  THE  LIBERATION 
OF  PALESTINE;  a.k.a.  ORGANIZATION 
OF  RIGEiT  AGAINST  WRONG;  a.k.a. 
ANSAR  ALLAH;  a.k.a.  FOLLOWERS  OF 
THE  PROPHET  MUHAMMED) 
[SDT][FTO][SDGT] 
PATENTES  MARCAS  Y  REGISTROS  S.A. 
(a.k.a.  PATMAR  S.A.).  Transversal  29  No. 
39-92,  Bogota,  Colombia:  NIT  # 
830016913-0  (Colombia)  [SDNT] 
PATINO  FOMECJUE,  Sonia  Daicy.  (a.k.a. 
PATINO  FOMEQUE.  Sonia  Daysi),  Calle  9 
Oeste  No.  25-106,  Cali,  Colombia;  c/o 
INDUSTRIA  DE  PESCA  SOBRE  EL 
PACIFICO  S.A.,  Buenaventura,  Colombia: 
Cedula  No.  66920533  (Colombia) 
(individual)  [SDNT] 
PATINO  FOMEQUE,  Sonia  Daysi,  (a.k.a. 
PATINO  FOMEQUE,  Sonia  Daicy),  Calle  9 
Oeste  No.  25-106,  Cali,  Colombia;  c/o 
INDUSTRIA  DE  PESCA  SOBRE  EL 
PACIFICO  S.A.,  Buenaventura,  Colombia: 
Cedula  No.  66920533  (Colombia) 
(individual)  [SDNT] 
PATINO  FOMEQUE,  Victor  Hugo  (a.k.a. 
PATINO  FOMEQUE.  Victor  Julio).  Avenida 
4N  No.  lON-100.  Cali,  Colombia;  c/o 
INDUSTRIA  DE  PESCA  SOBRE  EL 
PACIFICO  S.A.,  Buenaventura,  Colombia; 
c/o  TAURA  S.A.,  Cali,  Colombia;  c/o 
GALAPAGOS  S.A.,  Cali,  Colombia;  DOB 
31  Jan  1959;  Cedula  No.  16473543 
(Colombia)  (individual)  [SDNT] 
PATINO  FOMEQUE,  Victor  Julio  (a.k.a. 
PATINO  FOMEQUE,  Victor  Hugo), 
Avenida  4N  No.  lON-100,  Cali,  Colombia; 
c/o  INDUSTRL\  DE  PESCA  SOBRE  EL 
PACIFICO  S.A.,  Buenaventura,  Colombia; 
c/o  TAURA  S.A.,  Cali,  Colombia;  c/o 
GALAPACJOS  S.A.,  Cali,  Colombia;  DOB 
31  Jan  1959;  Cedula  No.  16473543 
(Colombia)  (individual)  [SDNTj 
PATINO  NARANJO,  Joaquin  Gustavo, 
Avenida  4N  No.  lON-100,  Cali,  Colombia: 
c/o  INDUSTRIA  DE  PESCA  SOBRE  EL 
PACIFICO  S.A.,  Buenaventura,  Colombia; 
Cedula  No.  2730245  (Colombia) 
(individual)  [SDNT] 
PATINO  RINCON,  Octavio,  c/o 
INVERSIONES  VILLA  PAZ  S.A..  Cali. 
Colombia;  Cedula  No.  2438955  (Colombia) 
(individual)  [SDNT] 
PATINO  URIBE,  Carlos  Augusto,  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali, 
Colombia:  Cedula  No.  16627574 
(Colombia)  (individual)  [SDNT] 
PATMAR  S.A.  (a.k.a.  PATENTES  MARCAS  Y 
REGISTROS  S.A.),  Transversal  29  No.  39- 
92,  Bogota,  Colombia;  NIT  #  830016913-0 
(Colombia)  [SDNT] 
PAVKOVIC.  Nebojsa;  DOB  10  Apr  1946,  alt. 
DOB  16  Apr  1946;  POB  Senjski  Rudnik, 


Serbia  and  Montenegro;  Ex-VJ  Chief  of 
Staff  (individual)  [BALKANS] 
PAZ  MAHECHA,  C^mzalo  Rodrigo,  Calle  102 
No.  48A-08.  Bogota.  Colombia;  Calle  13 
No,  4-25  piso  6.  Cali.  Colombia;  Calle  13A 
No.  66B-60  apt.  lOlA.  Cali.  Colombia; 
Calle  13A  No.  66B-60  apt.  102 A.  Cali. 
Colombia;  Calle  13A  No.  66B-60  apt. 
902 A.  Cali.  Colombia;  Carrera  4  No.  11-45 
apt.  621.  Cali.  Colombia;  Carrera  4  No.  11- 
45  apt.  624.  Cali.  Colombia;  Carrera  4  No. 
11^5  of.  802.  Cali.  Colombia;  Carrera  4 
No.  11-45  of.  809.  Cali,  Colombia; 
Transversal  98  No.  28A-46.  Cali. 
Colombia;  c/o  COLOR  89.5  FM  STEREO. 
Cali.  Colombia:  Cedula  No.  16590653 
(Colombia)  (individuAj)  [SDNT] 
PCP  (a.k.a.  SENDERO  PUMINOSO;  a.k.a.  SL; 
a.k.a.  PARTIDO  COMUNISTA  DEL  PERU 
EN  EL  SENDERO  LUMINOSO  DE  JOSE 
CARLOS  MARIATEGUI  (COMMUNIST 
PARTY  OF  PERU  ON  THE  SHINING  PATH 
OF  JOSE  CARLOS  MARIATEGUI);  a.k.a, 
PARTIDO  COMUNISTA  DEL  PERU 
(COMMUNIST  PARTY  OF  PERU);  a.k.a. 
SHINING  PATH;  a.k.a.  SOCORRO 
POPULAR  DEL  PERU  (PEOPLES  AID  OF 
PERU);  a.k.a.  SPP:  a.k.a  EJERCITO 
GUERRILLERO  POPULAR  (PEOPLE'S 
GUERRILLA  ARMY);  a.k.a.  EGP;  a.k.a. 
EJERCITO  POPULAR  DE  LIBERACION 
(PEOPLE'S  LIBERATION  ARMY);  a.k.a. 
EPL)  (FTO][SDGT] 
PCPMB  (a.k.a.  POLITICAL  COUNCIL  OF 
PRESEVO.  MEDVEDJA.  AND 
BUJANOVAC)  [BALKANS] 
PEACIiKEEPING  BATTALION  (a.k.a. 
INTERNATIONAL  BATTALION;  a.k.a. 
ISLAMIC  PEACEKEEPING 
INTERNATIONAL  BRIGADE;  a.k.a.  THE 
INTERNATIONAL  BRIGADE;  a.k.a.  THE 
ISLAMIC  INTERNATIONAL  BRIGADE; 
a.k.a.  THE  ISLAMIC  PEACEKEEPING 
ARMY;  a.k.a.  THE  ISLAMIC 
PEACEKEEPING  BRIGADE)  [SDGT] 
PEDRAZA  GARZON,  Fernando,  c/o 
COOPERATIVA  MULTL\CTIVA  DE 
COLOMBIA  FOMENT  AMOS.  Bogota. 
Colombia;  DOB  9  Nov  1962;  Passport 
79283141  (Colombia);  Cedula  No. 
79283141  (Colombia)  (individual)  [SDNT] 
PELAEZ  DE  ElENAO.  Teresa,  c/o  ALFA 
PHARMA  S.A..  Bogota,  Colombia;  Cedula 
No.  29013555  (Colombia)  (individual) 
[SDNT] 
PENA.  Jose  (TORRES).  Panama  (individual) 

[CUBA] 
PENA  OJEDA.  Wilton  Orlando,  c/o 
COOPCREAR.  Bogota.  Colombia;  c/o 
COOPERATIVA  MULTIACTIVA  DE 
COLOMBIA  FOMENTAMOS.  Bogota. 
Colombia;  DOB  1  Apr  1975;  Passport 
79688099  (Colombia);  Cedula  No. 
79688099  (Colombia)  (individual)  [SDNT] 
PENA,  Victor,  Panama  (individual)  [CUBA] 
PENTA  PHARMA  DE  COLOMBIA  S.A. 
(n.k.a.  PENTACOOP  LTDA),  Calle  17A  No. 
28A-23;  Calle  17A  No.  28A-43.  Bogota. 
Colombia;  NTT  #  830016989-1  (Colombia) 
[SDNT] 
PENTACOOP  LTDA.  (f.k.a.  PENTA  PEL\RMA 
DE  COLOMBIA  S.A.).  Calle  17A  No.  28A- 
23;  Calle  17A  No.  28A-43.  Bogota. 
Colombia;  NTT  #  830016989-1  (Colombia) 
[SDNT] 
PEONY  SHIPPING  CO.  LTD..  c/o 
NORDSTRAND  MARITIME  &  TRADING 
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CO.  LTD.,  26 

Greece  [CUBA] 

PEOPLES  CO 
922,  Khartoum 

PEOPLES  MUJA^DIN 
OF  IRAN  (a.k.a 
ORGANIZATION 
a.k.a.  MUJAHEI  )IN 
NATIONAL  CqirNCIL 
(NCR);  a.k.a 
OF  THE  PEOPIiE 
IRAN;  a.k.a.  PN  OI 
MUJAHEDIN-E 
NATIONAL 
IRAN)  [FTOKSfcGT] 

PERDOMO  ZUNIi  lA 
CONSTRUVID;'  I 
Cedula  No.  166  59843 
(individual)  |SpNT] 

PEREZ.  Alfonso 
[CUBA] 

PEREZ  ARAMBLit^U 
ETA;  DOB  18 
(Guipuzcoa 
15  976.521  (in 

PEREZ  GARCIA. 
COSMOS  LTD4 
No.  14920419 
(SDNTI 

PEREZ  GOMEZ. 
ECONOMICAS 
E.U.,  Cali.  Colojnb 


S  :ouze  Street,  Piraeus, 


OPERATIVE  BANK,  P.O.  Box 
Sudan  [SUDAN] 

ORGANIZATION 
MU)AHEDIN-E  KHALQ 
a.k.a.  MEK:  a.k.a.  MKO; 
E  KHALQ;  a.k.a. 

OF  RESISTANCE 
a.k.a.  ORGANIZATION 
S  HOLY  WARRIORS  OF 
a.k.a.  SAZEMAN-E 
KHALQ-E  IRAN;  a.k.a.  THE 
LIBERATION  ARMY  OF 

] 

Hugo  Ivan,  c/o 

S.A.,  Cali.  Colombia; 

(Colombia) 

I  'anama  (individual) 


S;p 


Ptov 


Jon  Inaki;  member 
1964;  POB  San  Sebastian 
ince).  Spain;  D.N.I, 
vidual)  ISDGT] 
:arlos,  c/o  ASESORIAS 
Cali.  Colombia;  Cedula 
(tlolombia)  (individual) 


5  tella,  c/o  ASESORL\S 
MUNOZ  SANTACOLOMA 
ia;  c/o  CONTACTEL 
COMUNICACId)NES  S.A.,  Cali,  Colombia; 
DISTRIBUIPORA  SANAR  DE 

.  Cali,  Colombia;  DOB  26 
31848468  (Colombia); 
8^8468  (Colombia] 


;  Passf  ort 


,  V 


c/o 

COLOMBIA  S. 

)un  I960; 

Cedula  No.  31 

(individual)  [SI^NT] 
PEREZ,  Manuel 

[CUBA] 
PEREZ  ORTEGA, 

INVERSIONES 

Colombia;  Cedi 

(Colombia)  (inc|ivi 
PEREZ,  Osvaldo 

(individual)  [CVBA] 
PEREZ  SERNA, 

INVHERESA  S 

(individual)  (SIjNTj 
PEREZ  VARELA 

CONSTRUCTOtlA 

Colombia;  Cedi  la 

(individual)  [SI  iNT] 
PERIC,  Jozo  "Tukfesa 

Pjesevac  Kula 

(individual)  [BiJLLKANS] 
PESCABRAVA, 
PESCABRAVA, 
PESCABRAVA, 
PESCADOS  Y  MARISCOS 

S.A.  (a.k.a.  PES^IAR 

S.A.).  Panama 
PESMAR  (or  PEZ^IAR) 

PESCADOS  Y 

S.A.),  Panama 
PETRA  NAVIGATION 

TRADING  CO. 

COMPANY 

LTD.),  Hai  Al 

Zulak  50,  Hou.< 
PETROLEUM  GEKERAL 


FO? 


J.S3 


Khartoum, 
PFLP  (a.k.a 
LIBERATION 
HALHUL  GANC; 


N  lartin,  Panama  (individual) 

Publio  Eliecer,  c/o 
l^ILLA  PAZ  S.A.,  Cali, 
la  No.  16597479 
dual)  [SDNT] 
(CRUZ),  Panama 


ilmar  Armando,  c/o 

\.,  Cali,  Colombia 

INT] 

[aime  Diego,  c/o 

GOPEVA  LTDA.,  Cali, 
No.  2895666  (Colombia) 
I 

•  DOB  31  Jan  1959;  POB 
osnia-Herzegovina 


SA. 


SA. 

S  A. 


France  [CUBA] 
.,  Italy  [CUBA] 
Spain  [CUBA] 

DE  PANAMA, 
a.k.a.  PEZMAR, 
ty,  Panama  (CUBA) 
S.A.  (a.k.a. 
fKARISCOS  DE  PANAMA. 
ity,  Panama  [CUBA] 

&  INTERNATIONAL 
,TD.,  (a.k.a.  AL  PETRA 
GOODS  TRANSPORT 
V^ahda  Mahalat  906,  906 
14,  Baghdad,  Iraq  [IRAQ] 


ADMINISTRATION,  P.O.  Box  2649, 
Sudm  [SUDAN] 
POPULAR  FRONT  FOR  THE 
PALESTINE;  a.k.a. 
:  a.k.a.  HALHUL  SQUAD; 


CFl 


a.k.a.  PALESTDsnAN  POPULAR 
RESISTANCE  FORCES;  a.k.a.  PPRF;  a.k.a. 
RED  EAGLE  GANG;  a.k.a.  RED  EAGLE 
GROUP:  a.k.a.  RED  EAGLES)  [SDT] 
[FTO][SDGTj 

PFLP-GC  (a.k.a.  POPULAR  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE— GENERAL 
COMMAND)  [SDT][FTO][SDGT] 

PIEDRAHTTA.  Gustavo  Adolfo,  c/o 
AGROPECUARL\  LA  ROBLEDA  S.A.,  Cali, 
Colombia;  Cedula  No.  16764002 
(Colombia)  (individual)  [SDNT] 

PIJ  (a.k.a.  PALESTINE  ISLAMIC  JIHAD— 
SHAQAQI  FACTION;  a.k.a.  ABU 
GHUNAYM  SQUAD  OF  THE  HIZBALLAH 
BAYT  AL-MAQDIS;  a.k.a.  AL-AWDAH 
BRIGADES;  a.k.a.  AL-QUDS  BRIGADES; 
a.k.a.  AL-QUDS  SQUADS;  a.k.a.  ISLAMIC 
JIHAD  IN  PALESTINE;  a.k.a.  ISLAMIC 
JIHAD  OF  PALESTINE:  a.k.a. 
PALESTINIAN  ISLAMIC  JIHAD;  a.k.a.  PIJ- 
SHALLAH  FACTION;  a.k.a.  PIJ-SHAQAQI 
FACTION;  a.k.a.  SAYARA  AL-QUDS) 
[SDTl  [FTO][SDGT] 

PIJ-SHALLAH  FACTION  (a.k.a.  PALESTINE 
ISLAMIC  JIHAD— SHAQAQI  FACTION; 
a.k.a.  ABU  GHUNAYM  SQUAD  OF  THE 
HIZBALLAH  BAYT  AL-MAQDIS;  a.k.a. 
AL-AWDAH  BRIGADES:  a.k.a.  AL-QUDS 
BRIGADES;  a.k.a.  AL-QUDS  SQUADS: 
a.k.a.  ISLAMIC  JIHAD  IN  PALESTINE; 
a.k.a.  ISLAMIC  JIHAD  OF  PALESTINE; 
a.k.a.  PALESTDNnAN  ISLAMIC  JIHAD: 
a.k.a.  PIJ:  a.k.a.  PIJ-SHAQAQI  FACTION; 
a.k.a.  SAYARA  AL-QUDS)  [SDT] 
[FTO][SDGT] 

PIJ-SHAQAQI  FACTION  (a.k.a.  PALESTINE 
ISLAMIC  JIHAD— SHAQAQI  FACTION; 
a.k.a.  ABU  GHUNAYM  SQUAD  OF  THE 
HIZBALLAH  BAYT  AL-MAQDIS;  a.k.a. 
AL-AWDAH  BRIGADES:  a.k.a.  AL-QUDS 
BRIGADES:  a.k.a.  AL-QUDS  SQUADS: 
a.k.a.  ISLAMIC  JIHAD  IN  PALESTINE; 
a.k.a.  ISLAMIC  JIHAD  OF  PALESTINE: 
a.k.a.  PALESTINIAN  ISLAMIC  JIHAD; 
a.k.a.  PIJ:  a.k.a.  PIJ-SHALLAH  FACTION; 
a.k.a.  SAYARA  AL-QUDS)  [SDT] 
[FTOKSDGT] 

PINEDA  BASALLO,  Jenny,  c/o  COOPCREAR, 
Bogota,  Colombia;  c/o  COOPERATFVA 
MULTL\CTIVA  DE  COLOMBIA 
FOMENT  AMOS,  Bogota,  Colombia;  c/o 
COSMEPOP,  Bogota,  Colombia;  DOB  6  Jul 
1974;  Passport  52204760  (Colombia): 
Cedula  No.  52204760  (Colombia) 
(individual)  [SDNT] 

PINEROS  LEON,  Miguel  E.,  c/o  COPSERVIR 
LTDA.,  Bogota,  Colombia;  Cedula  No. 
468712  (Colombia)  (individual)  [SDNT] 

PINSKY  SARAGOVIA.  Ezequiel,  Avenida  Las 
Americas  No.  21N-50,  Cali,  Colombia;  c/o 
CL\.  MINERA  DAP  A  S.A.,  Bogota, 
Colombia;  c/o  CONSTRUCTORA  PYNZAR 
LTDA.,  Cali,  Colombia;  c/o  NOVAPINSKI 
LTDA.,  Cali.  Colombia;  c/o  PARQUE 
INDUSTRL\L  PROGRESO  S.A.,  Yumbo, 
Colombia:  c/o  PYZA  E.U.,  Cali,  Colombia: 
Passport  14932390  (Colombia):  Cedula  No. 
14932390  (Colombia)  (individual)  (SDNT) 

PINZON  CEDIEL,  John  Jairo,  c/o  TAURA 
S.A.,  Cali,  Colombia;  Cedula  No.  13542103 
(Colombia)  (individual)  [SDNT] 

PINZON,  Marco  Antonio,  c/o  DEPOSITO 
POPULAR  DE  DROGAS  S.A.,  Cali, 
Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA.,  Bogota, 


Colombia:  Cedula  No.  17801803 
(Colombia)  (individual)  [SDNT] 

PIONEER  SHIPPING  LTD.,  171  Old  Bakery 
Street,  Valletta,  Malta  (c/o  Anglo  Caribbean 
Shipping  Co.,  Ltd.,  4th  Floor,  South  Phase 
2,  South  Quay  Plaza  2, 183  Marsh  Wall, 
London  E14  9SH,  England)  [CUBA] 

PIRAMIDE  INTERNATIONAL,  Panama 
[CUBA] 

PIRANHA  NAVIGATION  CO.  LTD. .  c/o 
NORDSTRAND  MARITIME  &  TRADING 
CO.  LTD.,  26  Skouze  Street,  Piraeus, 
Greece  [CUBA] 

PKK  (a.k.a.  FREEDOM  AND  DEMOCRACY 
CONGRESS  OF  KURDISTAN;  a.k.a.  HALU 
MESRU  SAVUNMA  KUVVETI  (HSK); 
a.k.a.  KADEK;  a.k.a.  KURDISTAN 
FREEDOM  AND  DEMOCRACY 
CONGRESS:  a.k.a.  KURDIST/lN 
WORKERS'  PARTY:  a.k.a.  PARTIYA 
KARKERAN  KURDISTAN:  a.k.a.  THE 
PEOPLE'S  DEFENSE  FORCE)  (FTO][SDGT) 

PLASTIC  SACKS  FACTORY  (a.k.a.  SACKS 
FACTORY),  P.O.  Box  2328.  Khartoum, 
Sudan  [SUDAN] 

PLASTICOS  CONDOR  LTDA.  (n.k.a. 
FLEXOEMPAQUES  LTDA.),  Carrera  13  No. 
16-62,  Cali,  Colombia:  NIT  #  800044167- 
2  (Colombia)  [SDNT] 

PLAVSIC,  Biljana;  DOB  7  Jul  1930;  POB 
Tuzla,  Bosnia-Herzegovina;  ICTY  indictee 
(individual)  [BALKANS] 

PLF  (a.k.a.  PALESTINE  LIBERATION 
FRONT— ABU  ABBAS  FACTION;  a.k.a. 
PALESTINE  LIBERATION  FRONT;  a.k.a. 
PLF-ABU  ABBAS)  (SDT]{FTO][SDGT] 

PLF-ABU  ABBAS  (a.k.a.  PALESTINE 
LIBERATION  FRONT— ABU  ABBAS 
FACTION;  a.k.a.  PALESTINE  LIBERATION 
FRONT;  a.k.a.  PLF)  [SDT][FTO](SDGT) 

PMOI  (a.k.a.  MUJAHEDIN-E  KHALQ 
ORGANIZATION;  a.k.a.  MEK;  a.k.a.  MKO: 
a.k.a.  MUJAHEDIN-E  KHALQ:  a.k.a. 
NATIONAL  COUNCIL  OF  RESISTANCE 
(NCR);  a.k.a.  NLA;  a.k.a.  ORGANIZATION 
OF  THE  PEOPLE'S  HOLY  WARRIORS  OF 
IRAN;  a.k.a.  PEOPLE'S  MUJAHEDIN 
ORGANIZATION  OF  IRAN;  a.k.a. 
SAZEMAN-E  MUJAHEDIN-E  KHALQ-E 
IRAN;  a.k.a.  THE  NATIONAL 
LIBERATION  ARMY  OF  IRAN) 
[FTO][SDGT] 

POCHO  NAVIGATION  CO.  LTD.,  c/o 
EMPRESA  DE  NAVEGACION  MAMBISA, 
Apartado  543,  San  Ignacio  104,  Havana, 
Cuba  [CUBA] 

POLIEMPAQUES  LTDA.,  Carrera  13 A  No. 
16-49,  Cali,  Colombia;  Carrera  13A  No.  16- 
55,  Cali,  Colombia:  Carrera  13  No.  16-62, 
Cali,  Colombia:  NIT  #  805003763-5 
(Colombia)  [SDNT] 

POLITICAL  COUNCIL  OF  PRESEVO, 
MEDVEDJA,  AND  BUJANOVAC  (a.k.a. 
PCPMB)  [BALKANS] 

PONCE  DE  LEON,  Lazaro  (GOMEZ),  Medira, 
Mexico  (individual)  [CUBA] 

POPOVIC,  Vujadin:  DOB  14  Mar  1957;  ICTY 
indictee  (individual)  [BALKANS] 

POPULAR  FRONT  FOR  THE  LIBERATION 
OF  PALESTINE  (a.k.a.  HALHUL  GANG; 
a.k.a.  HALHUL  SQUAD:  a.k.a. 
PALESTINIAN  POPULAR  RESISTANCE 
FORCES:  a.k.a.  PFLP;  a.k.a.  PPRF;  a.k.a. 
RED  EAGLE  GANG:  a.k.a.  RED  EAGLE 
GROUP:  a.k.a.  RED  EAGLES)  [SDT] 
[FTOKSDGT] 
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POPULAR  FRONT  FOR  THE  LIBERATION 

OF  PALESTINE— GENERAL  COMMAND 

(a.k.a.  PFLP-GC)  [SDT1[FT0][SDGT] 
POPULAR  MOVEMENT  OF  KOSOVO  (a.k.a. 

LPK)  [BALKANS] 
POPULAR  REVOLUTIONARY  STRUGGLE 

(a.k.a.  EPANASTATIKOS  LAIKOS 

AGONAS;  a.k.a.  ELA;  a.k.a. 

REVOLUTIONARY  POPULAR  STRUGGLE; 

a.k.a.  REVOLUTIONARY  PEOPLE'S 

STRUGGLE;  a.k.a.  JUNE  78;  a.k.a. 

ORGANIZATION  OF  REVOLUTIONARY 

INTERNATIONALIST  SOLIDARITY:  a.k.a. 

REVOLUTIONARY  NUCLEI;  a.k.a. 

REVOLUTIONARY  CELLS;  a.k.a. 

LIBERATION  STRUGGLE)  [FTO][SDGT] 
PORT  SUDAN  COTTON  AND  TRADE 

COMPANY  (a.k.a.  PORT  SUDAN  COTTON 

COMPANY),  P.O.  Box  590,  Khartoum, 

Sudan;  P.O.  Box  261,  Port  Sudan,  Sudan 
"    [SUDANI 
PORT  SUDAN  COTTON  COMPANY  (a.k.a. 

PORT  SUDAN  COTTON  AND  TRADE 

COMPANY),  P.O.  Box  590.  Khartoum, 

Sudan;  P.O.  Box  261,  Port  Sudan,  Sudan 

[SUDAN] 
PORT  SUDAN  DUTY  FREE  SHOP,  Port 

Sudan,  Sudan  [SUDAN] 
PORT  SUDAN  EDIBLE  OILS  STORAGE 

CORPORATION,  P.O.  Box  429,  Port  Sudan, 

Sudan  [SUDAN] 
PORT  SUDAN  REFINERY  LIMITED,  P.O.  Box 

354,  Port  Sudan,  Sudan  [SUDAN] 
PORT  SUDAN  SPINNING  FACTORY,  Port 

Sudan,  Sudan  [SUDAN] 
POSSO  DE  LONDONO,  Maria  del  Carmen,  c/ 

o  INVERSIONES  VILLA  PAZ  S.A.,  Cali, 

Colombia:  Cedula  No.  29664243 

(Colombia)  (individual)  [SDNT] 
POSTS  AND  TELEGRAPHS  PUBLIC 

CORPORATION,  Khartoum,  Sudan 

[SUDAN] 
POTE,  Selina,  Deputy-Secretary  for  Gender 
and  Culture  of  Zimbabwe  (individual) 

[ZIMB] 
PPRF  (a.k.a.  POPULAR  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE;  a.k.a. 
HALHUL  GANG;  a.k.a.  HALHUL  SQUAD; 
a.k.a.  PALESTINIAN  POPULAR 
RESISTANCE  FORCES:  a.k.a.  PFLP;  a.k.a. 
RED  EAGLE  GANG;  a.k.a.  RED  EAGLE 
GROUP;  a.k.a.  RED  EAGLES)  [SDT] 
[FTOIPRADO  CUERO,  Salomon  (a.k.a. 
CHALO),  Avenida  26  No.  42B-89  Bogota, 
Colombia;  Carrera  lOlB  No.  llB-50  Cali, 
Colombia;  c/o  COLOR  89.5  FM  STEREO, 
Cali,  Colombia;  DOB  1  Aug  1948 
(individual)  [SDNT] 
PRADO,  Julio  (a.k.a.  Julio  LOBATO),  Panama 

(individual)  [CUBA] 
PRASIT,  Cheewinnittipanya  (a.k.a. 
CHARNCHAI,  Chiwinnitipanya;  a.k.a. 
CHEEWINNITTIPANYA,  Prasit;  a.k.a. 
CHIVINNITIPANYA,  Prasit;  a.k.a. 
CHIWINNITIPANYA,  Charnchai;  a.k.a. 
KADUMPORN,  Somboon;  a.k.a.  PRASIT,. 
Chivinnitipanya;  a.k.a.  SOMBOON, 
Kadumporn;  a.k.a.  WEI,  Hsueh  Kang;  a.k.a. 
WEI,  Shao-Kang;  a.k.a.  WEI,  Sia-Kang; 
a.k.a.  WEI,  Xuekang),  DOB  29  Jun  1952;  alt. 
DOB  29  May  1952;  Passports  Q081061, 
E091929  (Thailand)  (individual)  [SDNT] 
PRASIT,  Chivinnitipanya  (a.k.a. 
CHARNCHAI,  Chiwrinnitipanya;  a.k.a. 
CHEEWINNITTIPANYA,  Prasit;  a.k.a. 
CHIVINNITIPANYA.  Prasit;  a.k.a. 


CraWINNITPANYA.  Charnchai;  a.k.a. 
KADUMPORN,  Somboon;  a.k.a.  PRASIT. 
Cheewinnittipanya;  a.k.a.  SOMBOON, 
Kadumporn:  a.k.a.  WEI,  Hsueh  Kang;  a.k.a. 
WEI,  Shao-Kang;  a.k.a.  WEI,  Sia-Kang: 
a.k.a.  WEI,  Xuekang).  DOB  29  Jun  1952;  alt. 
DOB  29  May  1952;  Passports  Q081061, 
E091929  (Thailand)  (individual)  [SDNT] 
PRCAC,  Dragoljub;  DOB  18  Jul  1937;  POB 
Omarska,  Bosnia-Herzegovina;  ICTY 
indictee  (individual)  [BALKANS] 
PRELASA.  Mexico  [CUBA] 
PRENSA  LATINA  CANADA  LTD.,  1010  O 
Rue  Ste.  Catherine.  Montreal  PQ  H303  IGl, 
Canada  [CUBA] 
PRENSA  LATINA,  Spain  [CUBA] 
PRESA,  S.A.,  Panama  [CUBA] 
PREVENCION  Y  ANALISIS  DE  RIESGOS 
(a.k.a.  PREVL\  S.A.),  Carrera  3  No.  10-20 
of.  202,  Cali,  Colombia;  Carrera  3  No.  12- 
40  of.  504,  Cali.  Colombia  [SDNT] 
PREVIA  S.A.  (a.k.a.  PREVENCION  Y 
ANALISIS  DE  RIESGOS),  Carrera  3  No.  10- 
20  of.  202.  Cali.  Colombia;  Carrera  3  No. 
12-40  of.  504.  Cali.  Colombia  [SDNT] 
PRIETO.  Diocelina.  (a.k.a.  PRIETO. 
Dioselina),  Carrera  12  No.  2-81.  Bogota. 
Colombia;  c/o  COMEDICAMENTOS  S.A., 
Bogota.  Colombia;  c/a  DISTRIBUIDORA 
AGROPECUARIA  COLOMBIANA  S.A.. 
Cali.  Colombia;  c/o  FOGENSA  S.A.. 
Bogota.  Colombia;  c/b  GLAJAN  S.A.. 
Bogota.  Colombia;  c/o  INVERSIONES 
BOMBAY  S.A..  Bogota.  Colombia;  c/o 
SHARVET,  S.A..  Bogota.  Colombia;  DOB  3 
Dec  1956;  Passport  41760201  (Colombia); 
Cedula  No.  41760201  (Colombia) 
(individual)  [SDNT] 
PRIETO.  Dioselina,  (a.k.a.  PRIETO. 
Diocelina).  Carrera  12  No.  2-81.  Bogota. 
Colombia;  c/o  COMEDICAMENTOS  S.A., 
Bogota.  Colombia;  c/o  DISTRIBUIDORA 
AGROPECUARIA  COLOMBIANA  S.A.. 
Cali,  Colombia;  c/o  FOGENSA  S.A.. 
Bogota.  Colombia;  c/o  GLAJAN  S.A.. 
Bogota,  Colombia;  c>o  INVERSIONES 
BOMBAY  S.A.,  Bogota.  Colombia;  c/o 
SHARVET.  S.A.,  Bogota.  Colombia;  DOB  3 
Dec  1956;  Passport  41760201  (Colombia); 
Cedula  No.  41760201  (Colombia) 
(individual)  [SDNT] 
PRIMA  EXPORT/IMPORT,  Jamaica  [CUBA] 
PRISMA  STEREO  89.5  F.M.  (a  k.a.  FIESTA 
STEREO  91.5  F.M.:  a.k.a.  SONAR  F.M.  E.U. 
DIETER  MURRLE),  Calle  15  Norte  No.  6N- 
34  of.  1003,  Cali,  Colombia;  Calle  43A  No. 
1-29  Urb.  Sta.  Maria  del  Palmar,  Palmira, 
Colombia;  NIT  #  805006273-1  (Colombia) 
[SDNT] 
PRIVREDNA  BANKA  AD  SRPSKO 
SARAJEVO  (a,k.a.  PRIVREDNA  BANKA 
SARAJEVO  AD).  Str  Srpskih  Ratnika  br  14. 
71420  Pale.  Republika  Srpska,  Bosnia- 
Herzegovina:  Dobroslava  Jedevica  14. 
71000  Pale.  Republika  Srpska,  Bosnia- 
Herzegovina;  Kralja  Nikole  Str  65.  Srbinje/ 
Foca.  Republika  Srpska.  Bosnia- 
Herzegovina;  Ljube  Milanovica  Str  12, 
Trebinje.  Republika  Srpska,  Bosnia- 
Herzegovina;  Filipa  Kljajica  Str  6,  Zvornik, 
Republika  Srpska,  Bosnia-Herzegovina;  9/ 
11  Str  Zagrebacka.  Belgrade  11000.  Serbia; 
SWIFT/BIC  PRSS  BA  22  [BALKANS] 
PRIVREDNA  BANKA  SARAJEVO  AD  (a.k.a. 
PRIVREDNA  BANKA  AD  SRPSKO 
SARAJEVO).  Str  Srpskih  Ratnika  br  14. 


71420  Pale.  Republika  Srpska,  Bosnia- 
Herzegovina;  Dobroslava  Jedevica  14. 
71000  Pale.  Republika  Srpska.  Bosnia- 
Herzegovina;  Kralja  Nikole  Str  65,  Srbinje/ 
Foca.  Republika  Srpska.  Bosnia- 
Herzegovina;  Ljube  Milanovica  Str  12. 
Trebinje,  Republika  Srpska.  Bosnia- 
Herzegovina;  Filipa  Kljajica  Str  6.  Zvornik, 
Republika  Srpska,  Bosnia-Herzegovina;  9/ 
11  Str  Zagrebacka,  Belgrade  11000,  Serbia; 
SWIFT/BIC  PRSS  BA  22  [BALK.ANS] 
PROARTE  (a.k.a.  PROMOCIONES 
/VRTISTICAS),  Mexico  [CUBA] 
PROCESADORA  DE  POLLOS  SUPERIOR 
S.A.  (a.k.a.  COMERCIALIZADORA 
INTERNACIONAL  VALLE  DE  ORO  S.A.). 
A.A.  1689,  Cali,  Colombia:  Avenida  2N  No. 
7N-55,  of.  521,  Cali,  Colombia:  Carrera  3 
No.  12^0,  Cali,  Colombia:  Km  17  Recta 
Cali-Palmira,  Palmira,  Colombia:  NIT  # 
800074991-3  (Colombia)  [SDNT] 
PRODUCCIONES  CARNAVAL  DEL  NORTE 
Y  COMPANIA  LIMIT  ADA,  Calle  22N  No. 
5A-75  05,  Cali,  Colombia;  NIT  # 
800250531-3  (Colombia)  [SDNT] 
PRODUCTOS  GALO  Y  CIA.  LTDA.,  Avenida 
42  No.  20-47,  Bogota,  Colombia;  Apartado 
Aereo  58263.  Bogota,  Colombia;  NIT  # 
800102729-0  (Colombia)  [SDNT] 
PROHUEVO  DE  COLOMBIA  LTDA..  1  Km 
Antes  de  Cavasa  Palmira-Cali.  Colombia; 
Calle  34  No.  5A-25,  Cali,  Colombia;  Granja 
Pio  Pio  Carretera  Cali-Candelaria  Km  12. 
Cali.  Colombia:  NIT  #  800089683-5 
(Colombia)  [SDNT] 
PROMOCIONES  ARTISTICAS  (a.k.a. 
PROARTE).  Avenida  Insurgentes  Sur  No. 
421,  Bloque  B  Despacho  404,  C.P.  06l00. 
Mexico,  D.F.  [CUBA] 
PROMOCIONES  Y  CONSTRUCCIONES  DEL 
CARIBE  LTDA.,  Calle  74  No.  53-30, 
Barranquilla.  Colombia;  Calle  78  No.  5.3-70 
Centro  Comercial  Villa  Country. 
Barranquilla,  Colombia;  Carrera  54  No.  72- 
80  Ejecutivo  I,  Barranquilla,  Colombia; 
Carrera  54  No.  72-147.  Barranquilla, 
Colombia;  Carrera  55  No.  72-109  Piso  1, 
Barranquilla,  Colombia;  Carrera  56  No.  70- 
60.  Barranquilla,  Colombia;  Carrera  57  No. 
79-149,  Barranquilla,  Colombia;  NIT# 
890108115-3  (Colombia)  [SDNT] 
PROMOCIONES  Y  CONSTRUCCIONES  DEL 
CARIBE  LTDA.  Y  CIA.  S.C.A.  (a.k.a. 
PROMOCON).  Calle  74  No.  53-30, 
Barranquilla.  Colombia;  Calle  78  No.  53-70 
Centro  Comercial  Villa  Countn,'. 
Barranquilla,  Colombia;  Carrera  54  No.  72- 
SO  L— 21  Ejecutivo  I,  Barranquilla. 
Colombia:  Carrera  54  No.  72-147  L-115. 
Barranquilla.  Colombia;  Carrera  55  No.  80- 
192.  Barranquilla,  Colombia;  Carrera  55 
No.  80-192  Ap.  6.  Barranquilla.  Colombia: 
Apartado  Aereo  50183,  Barranquilla, 
Colombia;  Apartado  Aereo  51 1 10, 
Barranquilla,  Colombia;  NIT  #  890108148- 
6  (Colombia)  [SDNT] 
PROMOCON  (a.k.a.  PROMOCIONES  Y 
CONSTRUCCIONES  DEL  CARIBE  LTDA.  Y 
CL\.  S.C.A.),  Calle  74  No.  53-30. 
Barranquilla.  Colombia;  Calle  78  No.  53-70 
Centro  Comercial  Villa  Countrv'. 
Barranquilla,  Colombia;  Carrera  54  No.  72- 
80  L-21  Ejecutivo  I.  Barranquilla. 
Colombia;  Carrera  54  No.  72-147  L-115, 
Barranquilla,  Colombia;  Carrera  55  No.  80- 
192,  Bajranquilla,  Colombia;  Carrera  55 
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No.  80-192  Ap, 

Apartado  Aere ) 

Colombia 

Barranquilla 

6  (Colombia) 
PROMOTORA 

Ecuador  [CUB^] 
PROMOTORA 

LTDA..  Calle 

Colombia 

Barranquilla, 

3  (Colombia 
PROSALUD 

DROGUERIA 

BIENESTAR  S. 

Call.  Colombia 

Colombia 

Colombia 

Colombia 

Colombia 

Colombia 

Colombia 

Colombia 

Colombia 

Colombia 

Colombia 

Colombia 

Colombia 

Colombia 

[SDNT] 
PROSALUD  Y 

PROSALUD 

DROGUERIA). 


6,  Barranquilla,  Colombia; 
50183,  Barranquilla, 
Apahado  Aereo  51110, 

C  olombia;  NIT  #  890108148- 


[<  DNT] 
A>JDINA,  S.A..Quito, 


HOTEL  BARRANQUILLA 
No.  53-30,  Barranquilla, 
Apahado  Aereo  51110, 

C  Dlombia;  NIT  #  8901 11684- 
[SDNT] 
CENTTROS  MEDICOS  Y 
k.a.  PROSALUD  Y 
\.].  Carrera  2  No.  20-47, 
Calle  23  No.  28-11.  Cali, 
2  No.  52-27,  Cali, 
46  No.  37-03,  Cali. 
22A  No.  10-54.  Cali, 

15  No.  34-102,  Cali, 
44  No.  4N-74.  Cali, 
2  No.  4-70/72.  Cali, 

7P  No.  76-04,  Cali, 
19  No.  6-31,  Cali, 
94  No.  4-76,  Cali, 
4N  No.  81-04  esq.,  Cali, 
71ANo.  lD-07.  Cali, 
29  No.  45-84,  Cali, 
»  890311169-1  (Colombia) 


Carrsra 

Carrara 

Call ! 

Carrpra 

Call 

Call! 

Carr  ;ra 

Call  I 

Carrsra 

Carrjra 

Call! 

Carrpra 

NTT 


Call ! 


a 
a 
a: 

a;  Call 
a; 

a;  Call 
a;  Call 
a: 

a;  Call  i 
a; 
a: 

a;  Call 
a: 
NIT 


Carrsra 
;  Carr  ;ra 


;  Carrsra 


:  Carr  jra 


;  Carrsra 
;  Carrsra 


;  Carr  sra 


Colombi 

Colomb 

Colomb 

Colomb 

Colomb 

Colomb 

Colomb 

Colomb 

Colomb 

Colomb 

Colomb 

Colomb 

Colomb 

Colomb 

[SDNT] 
PROSPECTIVA 

EMPRESA 

No.  6N-t3.Cal 

106-98,  of.  302 

NIT# 
PROSPECTIVA 

(a.k.a. 

No.  6N^3,Cal 

106-98.  of.  302 

Nrr# 

PROYECTO  CAR$ 
CARS  LTDA 
DEL 


8050061119-0 


PROSPE  JTIVA 


,  AUTOMO  nL 
COMERCL\LIZ  ADORA 


LTDA.),  Aveni 
38  V  38A 
PROYECTOS 
74-16,  Barranq^ 
No.  72-147 
77  No.  65-37 

Nrr# 

PROYECTOS  J. 
Calle  74  No 
Colombia;  Call  ! 
Barranquilla, 
16  of.  401 
53  No.  74-16. 
«  800243483-91 


.  esqui  las 
AM. 


L-6, 
'  8002345  !9-0 
AM. 

53 -23 ( 


BI  ilNESTAR  S.A.  (a.k.a. 
CI  NTROS  MEDICOS  Y 
::arrera  2  No.  20-47,  Cali, 
23  No.  28-11,  Cali, 
2  No.  52-27,  Cali, 
46  No.  37-03,  Cali. 
22A  No.  10-54,  Cali, 

15  No.  34-102.  Cali, 
44  No.  4N-74,  Cali, 
2  No.  4-70/72,  Cali, 

7P  No.  76-04,  Cali, 
19  No.  6-31,  Cali, 
94  No.  4-76,  Cali, 
4N  No.  81-04  esq.,  Cali, 
71A  No.  lI>-07,  Cali, 
29  No.  45-84,  Cali, 
»  890311169-1  (Colombia) 


E  U.  (a.k.a.  PROSPECTIVA 
UNf^ERSONAL),  Calle  29  Norte 
,  Colombia;  Calle  18  No. 
and  303,  Cali,  Colombia; 
(Colombia)  [SDNT] 
eMpresa  UNIPERSONAL 
E.U.).  Calle  29  Norte 
,  Colombia;  Calle  18  No. 
and  303,  Cali,  Colombia; 
9-0  (Colombia)  [SDNT] 
&  CARS  (a.k.a.  CARS  & 
.k.a.  CENTRO  COMERCIAL 
a.k.a. 

INTEGRAL 
a  Roosevelt  entre  carreras 
,  Cali,  Colombia  [SDNT] 
LTDA.,  Carrera  53  No. 
ilia,  Colombia;  Carrera  54 
Ba^anquilla,  Colombia;  Calle 
Barranquilla,  Colombia; 

(Colombia)  [SDNT] 
LTDA.  Y  CL\.  S.  EN  C, 
of.  401,  Betrranquilla, 
74  No.  53-23  L-503, 
Cjjlombia;  Carrera  53  No.  74- 
a,  Colombia;  Carrera 
1  larranquilla,  Colombia;  NIT 
(Colombia)  [SDNT] 


PUBUC  COMPANY  FOR  GARMENTS.  P.O. 
Box  4152,  Benghazi.  Libya  [LIBYA] 

PUBUC  CORPORATION  FOR  BUILDING 
AND  CONSTRUCTION.  P.O.  Box  2110, 
Khartoum,  Sudan  [SUDAN] 

PUBUC  CORPORATION  FOR  IRRIGATION 
AND  EXCAVATION,  P.O.  Box  619, 
Khartoum,  Sudan;  P.O.  Box  123,  Wad 
Medani,  Sudan  [SUDAN] 

PUBUC  CORPORATION  FOR  OIL 
PRODUCTS  AND  PIPELINES,  Khartoum. 
Sudan  [SUD/VN] 

PUBUC  ELECTRICAL  WORKS  CO.,  P.O.  Box 
8539,  Sharia  Halab,  Tripoli,  Libya;  (branch) 
P.O.  Box  32811,  Benghazi.  Libya  [LIBYA] 

PUBLIC  ELECTRICITY  AND  WATER 
CORPORATION  (a.k.a.  CENTRAL 
ELECTRICITY  AND  WATER 
CORPORATION),  P.O.  Box  1380. 
Khartoum.  Sudan  [SUDAN] 

PUBLIC  SAFETY  COMMODITY  IMPORTING 
CO..  (a.k.a.  SILAMNL\),  P.O.  Box  12942, 
Tripoli,  Libya  [LIBYA] 

PUENTE  GONZALEZ,  Carlos  Alberto,  c/o 
CORPORACION  DEPORTIVA  AMERICA, 
Cali,  Colombia;  DOB  28  Nov  1937;  Passport 
2449885  (Colombia);  Cedula  No.  2449885 
(Colombia)  (individual)  [SDNT] 

PUERTO,  Luis  Alfredo,  c/o  ADMACOOP. 
Bogota.  Colombia;  c/o  CODISA,  Bogota. 
Colombia;  DOB  17  Dec  1955;  Passport 
79113154  (Colombia);  Cedula  No. 
79113154  (Colombia)  (individual)  [SDNT] 

PUMA  SECURITY  AGENCY  (a.k.a.  PUMA 
SECURITY  COMPANY;  a.k.a.  PUMA 
SECURITY  SERVICE),  Mostar,  Bosnia- 
Herzegovina;  Capljina,  Bosnia- 
Herzegovina;  Stolac,  Bosnia-Herzegovina; 
Siroki  Brijeg,  Bosnia-Herzegovina 
[BALKANS] 

PUMA  SECURITY  COMPANY  (a.k.a.  PUMA 
SECURITY  AGENCY;  a.k.a.  PUMA 
SECURITY  SERVICE),  Mostar,  Bosnia- 
Herzegovina;  Capljina,  Bosnia- 
Herzegovina;  Stolac,  Bosnia-Herzegovina; 
Siroki  Brijeg,  Bosnia-Herzegovina 
[BALKANS] 

PUMA  SECURITY  SERVICE  (a.k.a.  PUMA 
SECURITY  AGENCY;  a.k.a.  PUMA 
SECURITY  COMPANY),  Mostar.  Bosnia- 
Herzegovina;  Capljina.  Bosnia- 
Herzegovina;  Stolac.  Bosnia-Herzegovina; 
Siroki  Brijeg.  Bosnia-Herzegovina 
[BALKANS] 

PYZA  E.U..  Avenida  3  No.  21-50,  Cali, 
Colombia;  NIT  #  805015054-3  (Colombia) 
[SDNT] 

QAFALA  GENERAL  AUTOMOBILE  CO., 
Libya  (LIBYA) 

QALHARBE  DE  LEON.  Oscar  (a.k.a. 
BECERRA.  Martin;  a.k.a.  BECERRA 
MIRELES,  Martin;  a.k.a.  MACHERBE, , 
Oscar;  a.k.a.  MAHERBE,  Oscar;  a.k.a. 
MAHLERBE,  Oscar;  a.k.a.  MAHLERBE, 
Polo;  a.k.a.  MALARBE.  Oscar;  a.k.a. 
MALERBE,  Oscar;  a.k.a.  MALERHBE  DE 
LEON,  Oscar;  a.k.a.  MALERVA,  Oscar; 
a.k.a.  MALHARBE  DE  LEON,  Oscar;  a.k.a. 
MALHERBE  DE  LEON.  Oscar;  a.k.a. 
MALHERBE  DELEON,  Oscar;  a.k.a. 
MALMERBE,  Oscar:  a.k.a.  MELARBE, 
Oscar;  a.k.a.  NALHERBE,  Oscar;  a.k.a. 
VARGAS,  Jorge);  DOB  10  Jan  1964;  POB 
Mexico  (individual)  [SDNTK] 

QASEM,  Talat  Fouad;  Propaganda  Leader  of 
ISLAMIC  GAMA'AT;  DOB  02  Jun  1957  or 


03  Jun  1957;  POB  Al  Mina,  Egypt 

(individual)  [SDT] 
QUALITY  SHOES  COMPANY,  UB33, 

Industrial  Estate.  San  Gwann.  Malta 

[LIBYA] 
QUIAZUA  ESPINEL,  Maria  Teresa,  c/o  CAJA 

SOLIDARIA.  Bogota,  Colombia;  c/o 

CREDISOL,  Bogota,  Colombia;  c/o 

REPRESENT ACIONES  Y 

DISTRIBUCIONES  HUERTAS  Y 

ASOCIADOS  S.A..  Bogota.  Colombia;  DOB 

14  Oct  1966;  Passport  51837790 

(Colombia);  Cedula  No.  51837790 

(Colombia)  (individual)  [SDNT] 
QUIGUA  ARL\S,  Omar,  c/o  IMCOMER.  Cali, 

Colombia;  c/o  INCOES.  Cali,  Colombia 

(individual)  [SDNT] 
QUIMINTER  GMBH.  Vienna,  Austria  [CUBA] 
QUINT  ANA  HERNANDEZ,  Gonzalo,  c/o 

DISTRIBUIDORA  DE  DROGAS  LA  REBAJA 

BOGOTA  S.A..  Bogota,  Colombia;  c/o 

GRACADAL  S.A.,  Cali,  Colombia;  c/o 

POLIEMPAQUES  LTDA.,  Bogota, 

Colombia;  Cedula  No.  16603939 

(Colombia)  (individual)  [SDNT] 
QUINT  AN  A  ZORROZUA,  Asier;  member 

ETA;  DOB  27  Feb  1968;  POB  Bilbao 

(Vizcaya  Province),  Spain;  D.N.I. 

30.609.430  (individual)  [SDGT] 
QUINTERO  MERAZ,  Jose  Albino;  DOB  15 

Sep  1959;  POB  Sinaloa,  Mexico 

(individual)  [SDNTK] 
QUINTERO  SALAMANDO,  Gabriela  Elvira, 

c/o  CONTACTEL  COMUNICACIONES 

Sj\.,  Cali.  Colombia;  c/o  PROSPECTIVA 

E.U.,  Cali,  Colombia;  DOB  10  Sep  1963; 

Passport  31406077  (Colombia);  Cedula  No. 

31406077  (Colombia)  (individual)  [SDNT] 
QUINTERO  SALAZAR,  Lisimaco.  c/o 

INMOBILIARIA  U.M.V.  S.A.,  Cali, 

Colombia  (individual)  [SDNT] 
RABAK  OIL  MILL,  P.O.  Box  2105,  Khartoum, 

Sudan  [SUDAN] 
RABITA  TRUST,  Room  9A,  2nd  Floor, 

Wahdat  Road,  Education  Town,  Lahore, 

Pakistan;  Wares  Colony,  Lahore,  Pakistan 

[SDGT] 
RADIC,  Miroslav;  DOB  1  Jan  1961;  POB; 

ICTY  indictee  in  custody  (individual) 

(BALKANS) 
RADIC,  Mlado;  DOB  15  May  1952;  POB 

Lamovita,  Bosnia-Herzegovina;  ICTY 

indictee  (individual)  [BALKANS] 
RADIO  SERVICE,  S.A.,  Panama  [CUBAJ 
RADIO  UNIDAS  FM  S.A.  (a.k.a.  COLOR 

STEREO  S.A.;  a.k.a.  COLOR'S  S.A.;  n.k.a. 

SONAR  F.M.  S.A.),  Calle  15  Norte  No.  6N- 

34  piso  15  Edificio  Alcazar,  Cali,  Colombia; 

Calle  19N  No.  2N-29  piso  10  Sur,  Cali. 

Colombia;  NIT  #  800163602-5  (Colombia) 

[SDNT] 
RAFFINERIE  DU  SUD-OUEST  (a.k.a.  RSO; 

a.k.a.  COLLOMBEY  REFINERY). 

Collombey.  Valais.  Switzerland  [UBYA] 
RAFIDAIN  BANK.  114  Tahreer  Str.  Eldukki, 

P.O.Box  239,  Omran  Giza.  Cairo,  Egypt 

[IRAQ] 
RAHDAIN  BANK.  2nd  Floor  Sadat  Tower. 

P.O.  Box  1891.  Beirut,  Lebanon  (2  branches 

in  Lebanon)  [IRAQ] 
RAFIDAIN  BANK.  Mafraq,  Jordan  [IRAQ] 
RAFIDAIN  BANK,  New  Banks'  Street.  P.O. 

Box  11360,  Massarif,  Baghdad,  Iraq  (227 

branches  in  Iraq)  [IRAQ] 
RAFIDAIN  BANK,  P.O.  Box  10023,  Sanaa. 

Yemen  Arab  Republic  [IRAQ] 


Federal  Register / Vol.  68,  No.  125 /Monday,  June  30.  2003 /Rules  and  Regulations  38949 


RAFIDAIN  BANK,  P.O.  Box  1194,  Cinema  al- 

Hussein  Street,  Amman.  Jordan  [IRAQ] 
RAFIDAIN  BANK.  P.O.  Box  607,  Manama. 

Bahrain  (2  branches  in  Bahrain)  [IRAQ] 
RAFIDAIN  BANK.  P.O.  Box  685,  Aqaba. 

Jordan  [IRAQ] 
RAFIDAIN  BANK.  P.O.Box  815401.  Jabal 

Amman.  Jordan  [IRAQ] 
RAFIDAIN  BANK,  Rafidain  Bank  Building, 

7-10  Leadenhall  Street,  London  EC3V  INL, 

England  [IRAQ] 
RAFIDAIN  BANK.  Sheikh  Khalifa  Street. 

P.O.  Box  2727.  Abu  Dhabi.  United  Arab 

Emirates  [IRAQ] 
RAFIQ,  Assem  (a.k.a.  ABDULMALIK.  Abdul 

Hameed;  a.k.a.  MALIK,  Assim  Mohammed 

Rafiq  Abdul),  14  Almotaz  Sad  Al  Deen 

Street,  Al  Nozha,  Cairo,  Egypt  (individual) 

[IRAQ] 
RAHMAN,  Mohamad  Iqbal  (a.k.a.  A 

RAHMAN,  Mohamad  Iqbal;  a.k.a. 

ABDURRAHMAN,  Abu  Jibril;  a.k.a. 

ABDURRAHMAN,  Mohamad  Iqbal;  a.k.a. 

ABU  JIBRIL;  a.k.a.  MUQTI.  Fihiruddin; 

a.k.a.  MUQTI,  Fikiruddin);  POB  Tirpas- 

Selong  Village,  East  Lombok.  Indonesia; 

nationality  Indonesian  (individual)  [SDGT] 
RAINBOW  FACTORIES.  P.O.  Box  1768. 

Khartoum,  Sudan  [SUDAN] 
RAJBROOK  LIMITED,  England  [IRAQ] 
RAJIC,  Ivica;  DOB  5  May  1958;  POB  Johovac, 

Bosnia-Herzegovina;  ICTY  indictee  at  large 

(individual)  [BALKANS] 
RAMADAN,  Taha  Yasin  (a.k.a.  RAMADAN 

Taha  Yassin),  Vice  President  and  Deputy 

Prime  Minister;  DOB  1936;  Iraq 

(individual)  [IRAQ]* 
RAMADAN,  Taha  Yassin  (a.k.a.  RAMADAN 
Taha  Yasin).  Vice  President  and  Deputy 
Prime  Minister;  DOB  1936;  Iraq 
(individual)  [IRAQ]* 
RAMIREZ  ABADIA.  Juan  Carlos.  Calle  6A 
No.  34-65.  Cali.  Colombia;  DOB  16  Feb 
1963;  Passport  AD127327  (Colombia); 
Cedula  16684736  (Colombia)  (individual) 
[SDNT] 
RAMIREZ  AGUIRRE.  Sergio  Humberto.  c/o 
FARMACIA  VIDA  SUPREMA,  S.A.  DE 
C.V..  Tijuana.  Baja  California.  Mexico;  c/o 
DISTRIBUIDORA  IMPERIAL  DE  BAJA 
CALIFORNIA,  S.A.  de  C.V.,  Tijuana.  Baja 
California,  Mexico;  c/o 
ADMINISTRADORA  DE  INMUEBLES 
VIDA.  S.A.  de  C.V..  Tijuana.  Baja 
California,  Mexico;  DOB  22  Nov  1951 
(individual)  [SDNTK] 
RAMIREZ  BUITRAGO.  Luis  Eduardo.  c/o 
INCOES.  Cali.  Colombia  (individual) 
[SDNT] 
RAMIREZ  BUITRAGO.  Placido.  c/o 
PROCESADORA  DE  POLLOS  SUPERIOR 
S.A.,  Palmira,  Colombia  (individual) 
[SDNT] 
RAMIREZ  CORTES,  Delia  Nhora  (Nora),  c/o 
ADMINISTRACION  INMOBILL\RIA 
BOLIVAR  S.A..  Cali.  Colombia;  c/o 
AGROPECUARIA  Y  REFORESTADORA 
HERREBE  LTDA..  Cali.  Colombia;  c/o 
COMPANIA  ADMINISTRADORA  DE 
VIVIENDA  S.A..  Cali,  Colombia;  c/o 
CONSTRUCTORA  ALTOS  DEL  RETIRO 
LTDA.,  Bogota,  Colombia;  c/o 
CONSTRUEXrrO  S.A.,  Cali,  Colombia;  c/o 
INDUSTRL\  AVICOLA  PALMASECA  S.A., 
Cali,  Colombia;  c/o  INMOBILIARIA 
BOLIVAR  LTDA..  Cali,  Colombia;  c/o 


INVERSIONES  GEMINIS  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES  HERREBE 
LTDA.,  Cali.  Colombia;  c/o  INVERSIONES 
INVERVALLE  S.A..  Cali.  Colombia;  c/o 
SOCOVALLE  LTDA.,  Cali,  Colombia;  c/o 
VIAJES  MERCURIC  LTDA.,  Cali, 
Colombia;  DOB  20  Jan  1959;  Cedula  No. 
38943729  (Colombia)  (individual)  [SDNT] 
RAMIREZ  de  CASTANEDA,  Maria  (a.k.a. 
RAMIREZ  RAMIREZ,  Maria),  c/o 
DECAF ARMA  S.A.,  Bogota,  Colombia;  c/o 
PENTACOOP  LTDA.,  Bogota,  Colombia;  c/ 
o  PENTA  PHARMA  DE  COLOMBL\  S.A., 
Bogota,  Colombia;  DOB  8  Dec  1943;  Cedula 
No.  31226330  (Colombia)  (individual) 
[SDNTJwwww 
RAMIREZ  DE  RAMOS,  Amparo.  c/o 
INVERSIETE  S.A.,  Cali,  Colombia;  c/o 
INVERSIONES  Y  CONSTRUCCIONES 
ATLAS  LTDA.,  Cali,  Colombia;  DOB  1  Feb 
1947;  Cedula  No.  38997548  (Colombia) 
(individual)  [SDNT] 
RAMIREZ  ESCUDERO,  Pedro  Emilio,  Calle 
-   6A  No.  48-36,  Cali,  Colombia;  c/o 
GALAPAGOS  S.A.,  Cali,  Colombia;  Cedula 
No.  16280602  (Colombia)  (individual) 
[SDNT] 
RAMIREZ  GACHA.  Ivan,  c/o  MATERL\S 
PRIMAS  Y  SUMINISTROS  S.A.,  Bogota, 
Colombia;  DOB  30  Sep  1963;  Passport 
79310808  (Colombia);  Cedula  No. 
79310808  (Colombia)  (individual)  [SDNT] 
RAMIREZ,  James  Alberto,  c/o  ANDINA  DE 
CONSTRUCCIONES  S.A.,  Cali,  Colombia; 
c/o  DISMERCOOP,  Cali,  Colombia;  c/o 
GRACADAL  S.A.,  Cali,  Colombia;  c/o 
INTERAMERICANA  DE 
CONSTRUCCIONES  S.A.,  Cali.  Colombia; 
c/o  INVERSIONES  MONDRAGON  Y  CIA. 
S.C.S.,  Cali,  Colombia;  c/o  INVERSIONES 
Y  CONSTRUCCIONES  COSMOVALLE 
LTDA..  Cali,  Colombia;  c/o  SBRVICIOS 
FARMACEUTICOS  SERVIFAR  S.A.,  Cali, 
Colombia;  Cedula  No.  16691796 
(Colombia)  (individual)  [SDNT] 
RAMIREZ.  Joise  Luis  (a.k.a.  AREGON,  Max; 
a.k.a.  CARO  RODRIGUEZ,  Gilberto;  a.k.a. 
GUIERREZ  LOERA,  Jose  Luis;  a.k.a. 
GUMAN  LOERAL,  Joaquin;  a.k.a. 
GUZMAN.  Achivaldo;  a.k.a.  GUZMAN. 
Archibaldo;  a.k.a.  GUZMAN,  Aureliano; 
a.k.a.  GUZMAN,  Chapo;  a.k.a.  GUZMAN 
FERNANDEZ,  Joaquin;  a.k.a.  GUZMAN, 
Joaquin  Chapo;  a.k.a.  GUZMAN  LOEIA, 
Joaguin;  a.k.a.  GUZMAN  LOERA,  Joaquin; 
a.k.a.  GUZMAN  LOESA,  Joaquin;  a.k.a. 
GUZMAN  LOREA,  Chapo;  a.k.a.  GUZMAN 
PADILLA,  Joaquin;  a.k.a.  ORTEGA,  Miguel; 
a.k.a.  OSUNA.  Gilberto;  a.k.a.  RAMOX 
PEREZ.  Joige)  DOB  25  Dec  1954;  POB 
Mexico  (individual)  [SDNTK] 
RAMIREZ,  Julio  Cesar,  c/o  RADIO  UNIDAS 
FM  S.A.,  Cali,  Colombia;  Cedula  No. 
16685808  (Colombia)  (individual)  [SDNT] 
RAMIREZ  LIBREROS,  Gladys  Miriam  (a.k.a. 
RAMIREZ  LIBREROS.  Gladys  Myriam),  c/ 
o  DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A..  Bogota,  Colombia;  c/o 
INVERSIONES  MOMPAX  LTDA..  Cali. 
Colombia;  c/o  LABORATORIOS  BLAIMAR 
DE  COLOMBL\  S.A..  Bogota,  Colombia;  c/ 
o  SERVICIOS  MYRAL  E.U.,  Cali,  Colombia; 
DOB  20  Nov  1945;  Passport  38974109 
(Colombia);  Cedula  No.  38974109 
(Colombia)  (individual)  [SDNT] 
RAMIREZ  LIBREROS,  Gladys  Myriam  (a.k.a. 
RAMIREZ  LIBREROS,  Gladys  Miriam),  c/o 


DISTRIBUIDORA  DE  DROGAS  LA  REBAJA 
S.A.,  Bogota,  Colombia;  c/o  INVERSIONES 
MOMPAX  LTDA.,  Cali,  Colombia;  db 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
SERVICIOS  MYRAL  E.U.,  Cali,  Colombia; 
DOB  20  Nov  1945;  Passport  38974109 
(Colombia);  Cedula  No.  38974109 
(Colombia)  (individual)  (SDNT) 
RAMIREZ  M.,  Oscar,  c/o  INVERSIONES  ARA 
LTDA.,  Cali,  Colombia;  c/o  VALORES 
MOBILIARIOS  DE  OCCIDENTE  S.A., 
Bogota,  Colombia;  c/o  RIONAP  COMERCIO 
Y  REPRESENTACIONES  S.A.,  Quito. 
Ecuador  (individual)  [SDNT] 
RAMIREZ  PAZ,  Jaime,  Carrera  24F  No.  3- 
204,  Cali,  Colombia;  c/o  GEOPLASTICOS 
S.A.,  Cali,  Colombia;  DOB  05  Nov  1946; 
POB  Cali,  Valle,  Colombia;  Passport 
14936260  (Colombia);  Cedula  No. 
14936260  (Colombia)  (individual)  [SDNT] 
RAMIREZ  RAMIREZ.  Maria  (a.k.a.  RAMIREZ 
de  CASTANEDA,  Maria),  c/o 
DECAFARMA  S.A.,  Bogota,  Colombia;  c/o 
PENTACOOP  LTDA.,  Bogota,  Colombia;  c/ 
o  PENTA  PHARMA  DE  COLOMBL\  S.A., 
Bogota,  Colombia;  DOB  8  Dec  1943;  Cedula 
No.  31226330  (Colombia)  (individual) 
[SDNT] 
RAMIREZ  SANCHEZ.  Alben,  c/o  INCOES, 

Cali,  Colombia  (individual)  [SDNT] 
RAMIREZ  SUAREZ  (SUARES).  Luis  Carlos, 
c/o  COPSERVIR  LTDA.,  Bogota,  Colombia; 
c/o  DROGAS  LA  REBAJA 
BUCARAMANGA  S.A.,  Bucaramanga. 
Colombia;  Cedula  No.  19164938 
(Colombia)  (individual)  [SDNT] 
RAMIREZ  VALENCIANO,  William,  Calle  3C 
No.  72-64  10,  Cali,  Colombia:  c/o 
ADMINISTRACION  INMOBILIARIA 
BOLIVAR  S.A..  Cali,  Colombia;  c/o 
CONCRETOS  CALI  S.A.,  Cali,  Colombia:  c/ 
o  CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia;  c/o  IMCOMER  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  EL  PENON 
S.A.,  Cali,  Colombia;  c/o  INVERSIONES 
GEMINIS  S.A.  Cali,  Colombia;  Cedula  No. 
16694719  (Colombia)  [SDNT] 
RAMON  MAGANA,  Alcedis  (a.k.a.  ALCIDES 
MAGANA,  Ramon:  a.k.a.  ALCIDES 
MAGANE.  Ramon;  a.k.a.  ALCIDES 
MAYENA,  Ramon;  a.k.a.  ALCIDEZ 
MAGANA,  Ramon;  a.k.a.  GONZALEZ 
QUIONES,  Jorge:  a.k.a.  MAGANA 
ALCIDES,  Ramon:  a.k.a.  MAGANA,  Jorge; 
a.k.a.  MAGNA  ALCIDEDES,  Ramon;  a.k.a. 
MATA,  Alcides:  a.k.a.  RAMON  MAGANA, 
Alcides;  a.k.a.  ROMERO,  Antonio);  DOB  4 
Sep  1957  (individual)  [SDNTK] 
RAMON  MAGANA,  Alcides  (a.k.a.  ALCIDES 
MAGANA,  Ramon;  a.k.a.  ALCIDES 
MAGANE,  Ramon;  a.k.a.  ALCIDES 
MAYENA,  Ramon;  a.k.a.  ALCIDEZ 
MAGANA,  Ramon;  a.k.a.  GONZALEZ 
QUIONES,  Jorge;  a.k.a.  MAGANA 
ALCIDES,  Ramon;  a.k.a.  MAGANA,  Jorge; 
a.k.a.  MAGNA  ALCIDEDES,  Ramon;  a.k.a. 
MATA,  Alcides;  a.k.a.  RAMON  MAGANA, 
Alcedis;  a.k.a.  ROMERO,  Antonio);  DOB  4 
Sep  1957  (individual)  [SDNTK] 
RAMOS  BONILLA,  Blanca  Clemencia,  c/o 
COSMEPOP,  Bogota,  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
LATINA  DE  COSMETICOS  Y 
DISTRIBUCIONES  S.A.,  Bogota,  Colombia; 
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Ced 


{ 


d  jal) I 


DOB  19  Mar  1 

(Colombia); 

(Colombia)  (in 
RAMOS  GARBII^AS 

Carrera  29  No. 

DISTRIBUIDORA 

COLOMBIAN^ . 

INVERSIONES 

Colombia;  Cedlil 

(individual) 
RAMOS  RAYO. 

VILLA  PAZ  S 

No.  6186403 

[SDNT] 
RAMOX  PEREZ 

a.k.a.  CARD 

GUIERREZ  LC*:RA 

GUMAN  LOEHAL 

GUZMAN.  Ac 

Archibaldo:  a. 

a.k.a.  GUZMA>J 

FERNANDEZ 

Joaquin  Chapo 

joaguin;  a.k.a 

a.k.a.  GUZMAli 

GUZM,\N  LOF  EA 

PADILLA,  Joa^u 

a.k.a.  OSUNA 

(oise  Luis)  DOl  I 

(individual) 
RAOUF,  Khalid 

54-100  Andar 

Brazil  (indivi 
RARRBO,  Ahmei  I 

Abdullah 

Bologhine,  Aliria 
R.'KS  HILAL 

Benghazi,  Liby^ 
RAS  LANUF  Oil 

COMPANY 

75071.  Tripoli 
RAS  LANUF  OIL| 

COMPANY. 

Complex,  P.O 

Nasser  Street. 
RAS  LANUF  Oil 

COMPANY, 

Lanuf  Complei 

Shaal,  Libya 
RASCO  (a.k.a 

PROCESSING 

75071,  Tripoli 
RASCO  (a.k.a. 

PROCESSING 

Complex,  P.O 

Nasser  Street, 
RASCO  (a.k.a. 

PROCESSING 

Lanuf  Compl 

Shaal,  Libya 
RASEVIC,  Mitar 

Bosnia-Herzegfc 

(individual) 
RASHEED  BANK 

a.k.a.  AL-! 

7177,  Haifa  Stfcet 

(including,  bui 

located  in:  Al- 

Masarif  Street. 

Commercial 

Alwaleed  Street 

Branch,  Al 

Box  116. 

3,  P.O.  Box  18: 1 
REA  SWEET 

Khartoum.  Su4an 


!  159;  Passport  41767311 
ula  No.  41767311 
lividual)  [SDNT] 

,  Gerardo  Alfonso, 
9-64,  Cali.  Colombia;  c/o 

AGROPECUARLA 
S.A.,  Cali.  Colombia;  c/o 
BOMBAY  S.A..  Bogota, 
a  No.  6457125  (Colombia) 
ISpNT] 
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eriberto.  c/o  INVERSIONES 
.  Cali,  Colombia;  Cedula 
olombia)  (individual) 


(C, 


lorge  (a.k.a.  AREGON,  Max; 
RODRIGUEZ,  Gilberto;  a.k.a. 
Jose  Luis;  a.k.a. 
.  Joaquin;  a.k.a. 
ivaldo;  a.k.a.  GUZMAN, 
a.  GUZMAN,  Aureliano; 
Chapo;  a.k.a.  GUZMAN 
oaquin;  a.k.a.  GUZMAN, 
a.k.a.  GUZMAN  LOEL\, 
iUZMAN  LOERA,  Joaquin; 
LOESA,  Joaquin;  a.k.a. 

Chapo;  a.k.a.  GUZMAN 
in;  a.k.a.  ORTEGA,  Miguel; 
Gilberto;  a.k.a.  RAMIREZ, 
25  Dec  1954;  POB  Mexico 
ISlJNTKl 
1  /lohammed,  Praca  Pio  X, 
CEP  20091,  Rio  de  Janeiro, 

lIRAQj 
Hosni  (a.k.a.  "Abdallah  o 
B  12  Sep  1974;  POB 
(individual)  [SDGT] 
CO.,  P.O.  Box  1496, 
(LIBYA) 
AND  GAS  PROCESSING 

(a.k.a.  RASCO),  P.O.  Box 
Libya  [LIBYA] 
AND  GAS  PROCESSING 

(a.k.a.  RASCO),  Benghazi 
Box  1971,  Game)  Abdul 
enghazi,  Libya  [LIBYA] 
AND  GAS  PROCESSING 

(a.k.a.  RASCO).  Ras 
and  Terminal,  Ghout  El 


MAI  JTIME  I 


L'  D 


L'  D 


L'D 


RiiS 


R^iS 


(LIBYA) 

Ri  lS  LANUF  OIL  AND  GAS 
:OMPANY,  LTD.),  P.O.  Box 
Libya  [UBYA] 

LANUF  OIL  AND  GAS 
:OMPANY,  LTD.),  Benghazi 
Box  1971,  Camel  Abdul 
Jenghazi,  Libya  [LIBYA] 

LANUF  OIL  AND  GAS 
:OMPANY,  LTD.),  Ras 
le: :  and  Terminal,  Ghout  El 
[LJIBYA] 

DOB  1940;  POB  Cagust, 
vina;  ICTY  indictee 
[BjALKANS] 

(a.k.a.  AL-RASHID  BANK; 
RASHEED  BANK),  P.O.  Box 
,  Baghdad,  Iraq 
not  limited  to,  branches 
?usafi  Branch.  No.  505.  Al- 
Baghdad.  Iraq;  Credit 
Branch,  No.  506,  Khalid  bin 
,  Baghdad,  Iraq;  Basrah 
Thiwrah  Street,  No.  88,  P.O. 
,  Basr^,  Iraq;  Mosul  Branch,  No. 
Mosul,  Iraq)  [IRAQ] 
FACTORY,  P.O.  Box  1027, 
[SUDAN] 


READY-MADE  SUITS  PLANT,  Dema,  Libya 
[LIBYA] 

REAL  ESTATE  BANK,  Hassan  Bin  Thabit  St, 
Baghdad,  baq  [IRAQ] 

REAL  IRA  (a.k.a.  32  COUNTY 
SOVEREIGNTY  COMMITTEE;  a.k.a.  32 
COUNTY  SOVEREIGNTY  MOVEMENT; 
a.k.a.  IRISH  REPUBUCAN  PRISONERS 
WELFARE  ASSOCIATION;  a.k.a.  REAL 
IRISH  REPUBLICAN  ARMY;  a.k.a.  REAL 
OGLAIGH  NA  HEIREANN;  a.k.a.  RIRA) 
IFTOJISDGT] 

REAL  IRISH  REPUBLICAN  ARMY  (a.k.a.  32 
COUNTY  SOVEREIGNTY  COMMITTEE; 
a.k.a.  32  COUNTY  SOVEREIGNTY 
MOVEMENT;  a.k.a.  IRISH  REPUBUCAN 
PRISONERS  WELFARE  ASSOCIATION; 
a.k.a.  REAL  IRA;  a.k.a.  REAL  OGLAIGH 
NA  HEIREANN;  a.k.a.  RIRA)  [FTO][SDGT] 

REAL  OGLAIGH  NA  HEIREANN  (a.k.a.  32 
COUNTY  SOVEREIGNTY  COMMITTEE; 
a.k.a.  32  COUNTY  SOVEREIGNTY 
MOVEMENT;  a.k.a.  IRISH  REPUBLICAN 
PRISONERS  WELFARE  ASSOCIATION; 
a.k.a.  REAL  IRA;  a.k.a.  REAL  IRISH 
REPUBLICAN  ARMY;  a.k.a.  RIRA) 
[FTOllSDGT] 

RECICLAJE  INDUSTRIAL,  S.A..  Panama 
[CUBA] 

RECITEC  LTDA.,  Calle  16  No.  12-49,  Cali. 
Colombia;  NIT  #  800037780-9  (Colombia) 
[SDNT] 

RECONSTRUCTION  FOUNDATION  (a.k.a. 
UMMAH  TAMEER  E-NAU  (UTN);  a.k.a. 
FOUNDATION  FOR  CONSTRUCTION; 
a.k.a.  NATION  BUILDING;  a.k.a. 
RECONSTRUCTION  OF  THE  ISLAMIC 
COMMUNITY;  a.k.a.  RECONSTRUCTION 
OF  THE  MUSLIM  UMMAH;  a.k.a. 
UMMAH  TAMEER  I-NAU;  a.k.a.  UMMAH 
TAMIR  E-NAU;  a.k.a.  UMMAH  TAMIR  I- 
NAU;  a.k.a.  UMMAT  TAMIR  E-NAU; 
a.k.a.  UMMAT  TAMIR-I-AU).  Street  13, 
Wazir  Akbar  Khan,  Kabul,  Afghanistan; 
60-C,  Nazim  Ud  Din  Road,  Islamabad  F  8/ 
4,  Pakistan  [SDGT] 

RECONSTRUCTION  OF  THE  ISLAMIC 
COMMUNITY  (a.k.a.  UMMAH  TAMEER 
E-NAU  (UTN);  a.k.a.  FOUNDATION  FOR 
CONSTRUCTION;  a.k.a.  NATION 
BUILDING;  a.k.a.  RECONSTRUCTION 
FOUNDATION;  a.k.a.  RECONSTRUCTION 
OF  THE  MUSLIM  UMMAH;  a.k.a. 
imiMAH  TAMEER  I-NAU;  a.k.a.  UMMAH 
TAMIR  E-NAU;  a.k.a.  UMMAH  TAMIR  I- 
NAU;  a.k.a.  UMMAT  TAMIR  E-NAU; 
a.k.a.  UMMAT  TAMIR-I-PAU),  Street  13, 
Wazir  Akbar  Khan,  Kabul,  Afghanistan; 
60-C,  Nazim  Ud  Din  Road.  Islamabad  F  8/ 
4,  Pakistan  (SDGT) 

RECONSTRUCTION  OF  THE  MUSLIM 
UMMAH  (a.k.a.  UMMAH  TAMEER  E- 
NAU  (UTN);  a.k.a.  FOUNDATION  FOR 
CONSTRUCTION;  a.k.a.  NATION 
BUILDING;  a.k.a.  RECONSTRUCTION 
FOUNDATION;  a.k.a.  RECONSTRUCTION 
OF  THE  ISLAMIC  COMMUNITY;  a.k.a. 
UMMAH  T/>lMEER  I-NAU;  a.k.a.  UMMAH 
TAMIR  E-NAU;  a.k.a.  UMMAH  TAMIR  I- 
NAU;  a.k.a.  UMMAT  TAMIR  E-NAU; 
a.k.a.  UMMAT  TAMIR-I-PAU),  Street  13, 
Wazir  Akbar  Khan,  Kabul,  Afghanistan; 
60-C,  Nazim  Ud  Din  Road.  Islamabad  F  8/ 
4.  Pakistan  [SDGT] 

RECONSTRUYE  LTDA.  (a.k.a. 
REPARACIONES  Y  CONSTRUCCIONES 


LTDA.),  Avenida  6N  No.  23DN-16  of,  402. 

Cali,  Colombia;  NIT  #  800053838-^ 

(Colombia)  [SDNT] 
RED  EAGLE  GANG  (a.k.a.  POPULAR  FRONT 

FOR  THE  LIBERATION  OF  PALESTINE; 

a.k.a.  HALHUL  GANG;  a.k.a.  HALHUL 

SQUAD;  a.k.a.  PALESTINIAN  POPULAR 

RESISTANCE  FORCES;  a.k.a.  PFLP;  a.k.a. 

PPRF;  a.k.a.  RED  EAGLE  GROUP;  a.k.a. 

RED  EAGLES)  [SDT]  [FTO)[SDGT] 
RED  EAGLE  GROUP  (a.k.a.  POPULAR 

FRONT  FOR  THE  LIBERATION  OF 

PALESTINE;  a.k.a.  HALHUL  GANG;  a.k.a. 

HALHUL  SQUAD;  a.k.a.  PALESTINIAN 

POPULAR  RESISTANCE  FORCES;  a.k.a. 

PFLP;  a.k.a.  PPRF;  a.k.a.  RED  EAGLE 

GANG;  a.k.a,  RED  EAGLES)  [SDT] 

[FTOKSDGT] 
RED  EAGLES  (a.k.a.  POPULAR  FRONT  FOR 

THE  LIBERATION  OF  PALESTINE;  a.k.a. 

HALHUL  GANG;  a.k.a.  HALHUL  SQUAD; 

a.k.a.  PALESTINL\N  POPULAR 

RESISTANCE  FORCES;  a.k.a.  PFLP;  a.k.a. 

PPRF;  a.k.a.  RED  EAGLE  GANG;  a.k.a.  RED 

EAGLE  GROUP)  [SDT]  [FTO)[SDGT] 
RED  HAND  DEFENDERS  (RHD);  United 

Kingdom  [SDGT] 
RED  SEA  BARAKAT  COMPANY  LIMITED, 

Mogadishu,  Somalia;  Dubai.  U.A.E.  [SDGT] 
RED  SEA  HILLS  MINERALS  COMPANY,  c/ 

o  SUDANESE  MINING  CORPORATION. 

P.O.  Box  1034.  Khartoum.  Sudan  [SUDAN] 
RED  SEA  STEVEDORING.  P.O.  Box  215. 

Khartoum,  Sudan;  P.O.  Box  17,  Port  Sudan, 

Sudan  [SUDAN] 
RED  STAR  BATTALIONS  (a.k.a. 

DEMOCRATIC  FRONT  FOR  THE 

LIBERATION  OF  PALESTINE;  a.k.a.  DFLP; 

a.k.a.  RED  STAR  FORCES;  a.k.a. 

DEMOCRATIC  FRONT  FOR  THE 

LIBERATION  OF  PALESTINE— 

HAWATMEH  FACTION)  [SDT] 
RED  STAR  FORCES  (a.k.a.  DEMOCRATIC 

FRONT  FOR  THE  LIBERATION  OF 

PALESTINE:  a.k.a.  DFLP;  a.k.a. 

DEMOCRATIC  FRONT  FOR  THE 

LIBERATION  OF  PALESTINE- 
HAW  ATMEH  FACTION;  a.k.a.  RED  STAR 

BATTALIONS)  [SDT] 
REDESTOS  SHIPPIN.G  CO.  LTD.,  c/o 

EMPRESA  DE  NAVEGACION  MAMBISA, 

Apartado  543,  San  Ignacio  104,  Havana, 

Cuba  [CUBA] 
REFRIGERATION  AND  ENGINEERING 

IMPORT  COMPANY,  P.O.  Box  1092. 

Khartoum,  Sudan  [SUDAN] 
REMADNA,  Abdelhalim;  DOB  2  Apr  1966; 

POB  Bistra,  Algeria  (individual)  [SDGT] 
RENDON,  Maria  Fernanda  c/o 

DISMERCOOP,  Cali,  Colombia;  Cedula  No. 

38864017  (Colombia)  (individual)  [SDNT] 
RENT-A-CAR,  S.A.,  Panama  [CUBA] 
RENTAR  INMOBILIARIA  S.A.,  Calle  10  No. 

4-47  piso  18,  Cali,  Colombia;  NIT  # 

805012015-2  (Colombia)  [SDNT] 
REPARACIONES  Y  CONSTRUCCIONES 

LTDA.  (a.k.a.  RECONSTRUYE  LTDA.), 

Avenida  6N  No.  23DN-16  of.  402,  Cali. 

Colombia;  NIT  #  800053838^  (Colombia) 

[SDNT] 
REPRESENTACIONES  Y  DISTRIBUCIONES 

HUERTAS  Y  ASOCIADOS  LTDA.  (a.k.a. 

REPRESENTACIONES  Y 

DISTRIBUCIONES  HUERTAS  Y 

ASOCIADOS  S.A.;  a.k.a.  TELEFARMA). 

Calle  124  No.  6-60,  Bogota,  Colombia; 
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Avenida  42  No.  20-47.  Bogota,  Colombia; 

NIT  #  860527387-8  (Colombia)  [SDNT] 
REPRESENTACIONES  Y  DISTRIBUCIONES 

HUERTAS  Y  ASOGL\DOS  S.A.  (a.k.a. 

REPRESENTACIONES  Y 

DISTRIBUCIONES  HUERTAS  Y 

ASOCIADOS  LTDA.;  a.k.a.  TELEFARMA), 

Calle  124  No.  6-60.  Bogota,  Colombia; 

Avenida  42  No.  20-47,  Bogota,  Colombia; 

NIT  #  860527387-a  (Colombia)  [SDNT] 
REPRESSION  OF  TRAITORS  (a.k.a. 

KAHANE  CHAI;  a.k.a.  COMMITTEE  FOR 

THE  SAFETY  OF  THE  ROADS;  a.k.a. 

DIKUY  BOGDIM;  a.k.a.  DOV;  a.k.a. 

FOREFRONT  OF  THE  IDEA;  a.k.a.  JUDEA 

POUCE;  a.k.a.  KACH;  a.k.a.  KAHANE 

LIVES;  a.k.a.  KFAR  TAPUAH  FUND;  a.k.a. 

KOACH;  a.k.a.  STATE  OF  JUDEA;  a.k.a. 

SWORD  OF  DAVID;  a.k.a.  THE  JUDEAN 

LEGION;  a.k.a.  THE  JUDEAN  VOICE;  a.k.a. 

THE  QOMEMIYUT  MOVEMENT:  a.k.a. 

THE  WAY  OF  THE  TORAH;  a.k.a.  THE 
■       YESHIVA  OF  THE  JEWISH  IDEA)  [SDT] 

[FTO][SDGT] 
RESTREPO  HERNANDEZ,  Ruben  Dario.  c/o 

DISMERCOOP.  Cali.  Colombia;  Cedula  No. 

10094108  (Colombia)  (individual)  [SDNT] 
RESTREPO  VILLEGAS,  Camilo,  Calle  116 

No.  12-49,  Bogota,  Colombia;  c/o 

FLEXOEMPAQUES  LTDA.,  Cali,  Colombia; 

c/o  PLASTICOS  CONDOR  LTDA.,  Cali, 

Colombia;  Cedula  No.  6051150  (Colombia) 

(individual)  [SDNT] 
REVISTA  DEL  AMERICA  LTDA.,  Calle  23 AN 

No.  5AN-19,  Cali,  Colombia  [SDNT]  • 
REVIVAL  OF  ISLAMIC  HERITAGE  SOCIETY 
(RMS)  (a.k.a.  JAMIA  IHYA  UL  TURATH; 
a.k.a.  JAMIAT  IHIA  AL-TURATH  AL- 
ISLAMIYA;  a.k.a.  REVIVAL  OF  ISLAMIC 
SOCIETY  HERITAGE  ON  THE  AFRICAN 
CONTINENT)  Pakistan  office;  Afghanistan 
office;  (office  in  Kuwait  is  NOT  designated) 
[SDGT] 
REVIVAL  OF  ISLAMIC  SOCIETY  HERITAGE 
ON  THE  AFRICAN  CONTINENT  (a.k.a. 
JAMIA  IHYA  UL  TURATH;  a.k.a.  JAMLAT 
IHIA  AL-TURATH  AL-ISLAMIYA;  a.k.a. 
REVIVAL  OF  ISLAMIC  HERITAGE 
SOCIETY  (RIHS))  Pakistan  office; 
Afghanistan  office;  (office  in  Kuwait  is 
NOT  designated)  [SDGT] 
REVIVO,  Simon  (a.k.a.  MAMO,  Eliyahu; 
a.k.a.  TUrrO,  Daniel;  a.k.a.  TUITO,  David; 
a.k.a.  TUITO,  Oded;  a.k.a.  TVITO,  Daniel; 
a.k.a.  TVITO,  Oded);  DOB  27  Dec  1959;  alt. 
DOB  29  Nov  1959;  alt.  DOB  27  Feb  1959; 
alt.  DOB  12  Dec  1959;  alt.  DOB  25  Jul  1961; 
POB  Israel  (individual)  [SDNTK] 
REVOLUTIONARY  ARMED  FORCES  OF 
COLOMBL^  (a.k.a.  FARC;  a.k.a.  FUERZAS 
ARMADAS  REVOLUCIONARIAS  DE 
COLOMBIA)  [FT01(SDGT][SDNTK] 
REVOLUTIONARY  CELLS  (a.k.a.  POPULAR 
REVOLUTIONARY  STRUGGLE;  a.k.a. 
EPANASTATIKOS  LAIKOS  AGONAS; 
a.k.a.  REVOLUTIONARY  POPULAR 
STRUGGLE;  a.k.a.  REVOLUTIONARY 
PEOPLE'S  STRUGGLE;  a.k.a.  JUNE  78; 
a.k.a.  ORGANIZATION  OF 
REVOLUTIONARY  INTERNATIONALIST 
SOLIDARITY;  a.k.a.  REVOLUTIONARY 
NUCLEI;  a.k.a.  ELA;  a.k.a.  UBERATION 
STRUGGLE)  [FTO][SDGT] 
REVOLUTIONARY  JUSTICE 
ORGANIZATION  (a.k.a.  PARTY  OF  GOD; 
a.k.a.  ISLAMIC  JIHAD;  a.k.a.  ISLAMIC 


JIHAD  ORGANIZATION;  a.k.a.  ISLAMIC 
JIHAD  FOR  THE  LIBERATION  OF 
PALESTINE;  a.k.a.  ORGANIZATION  OF 
THE  OPPRESSED  ON  EARTH;  a.k.a. 
HIZBALLAH;  a.k.a.  ORGANIZATION  OF 
RIGHT  AGAINST  WRONG;  a.k.a.  ANSAR 
ALLAH;  a.k.a.  FOLLOWERS  OF  THE 
PROPHET  MUHAMMED) 
[SDTJIFTOJISDGT] 
REVOLUTIONARY  LEFT  (a.k.a.  DEVRIMCI 
HALK  KURTULUS  PARTISI-CEPHESI; 
a.k.a.  DHKP/C;  a.k.a.  DEVRIMCI  SOL;  a.k.a. 
REVOLUTIONARY  PEOPLE'S 
UBERATION  PARTY/FRONT;  a.k.a.  DEV 
SOL;  a.k.a.  DEV  SOL  SILAHU  DEVRIMCI 
BIRLIKLERI;  a.k.a.  DEV  SOL  SDB;  a.k.a. 
DEV  SOL  ARMED  REVOLUTIONARY 
UNITS)  [FTOKSDGTJ 
REVOLUTIONARY  NUCLEI  (a.k.a. 
POPULAR  REVOLUTIONARY  STRUGGLE; 
a.k.a.  EPANASTATIKOS  LAIKOS 
AGONAS;  a.k.a.  REVOLUTION/UIY 
POPULAR  STRUGGLE;  a.k.a. 
REVOLUTIONARY  PEOPLE'S  STRUGGLE: 
a.k.a.  JUNE  78;  a.k.a.  ORGANIZATION  OF 
REVOLUTIONARY  INTERNATIONAUST 
SOLIDARITY;  a.k.a.  ELA;  a.k.a. 
REVOLUTIONARY  CELLS;  a.k.a. 
UBERATION  STRUGGLE)  [FTO)[SDGT] 
REVOLUTIONARY  ORGANIZATION  17 
NOVEMBER  (a.k.a.  17  NOVEMBER;  a.k.a. 
EPANASTATIKI  ORGANOSI 17 
NOEMVRI)  [FTOJISDGT] 
REVOLUTIONARY  ORGANIZATION  OF 
SOQAUST  MUSUMS  (a.k.a.  ANO;  a.k.a. 
BLACK  SEPTEMBER;  a.k.a.  FATAH 
REVOLUTIONARY  COUNCIL;  a.k.a.  ARAB 
REVOLUTIONARY  COUNQL;  a.k.a.  ABU 
NIDAL  ORGANIZATION;  a.k.a.  ARAB 
REVOLUTIONARY  BRIGADES) 
[SDT]  [FTOllSDGT] 
REVOLUTIONARY  PEOPLE'S  UBERATION 
PARTY/FRONT  (a.k.a.  DEVRIMCI  HALK 
KURTULUS  PARTISI-CEPHESI;  a.k.a. 
DHKP/C;  a.k.a.  DEVRIMCI  SOL;  a.k.a. 
REVOLUTIONARY  LEFT;  a.k.a.  DEV  SOL; 
a.k.a.  DEV  SOL  SILAHU  DEVRIMQ 
BIRUKLERI;  a.k.a.  DEV  SOL  SDB;  a.k.a. 
DEV  SOL  ARMED  REVOLUTION/VRY 
UNITS)  [FTOJISDGT) 
REVOLUTIONARY  PEOPLE'S  STRUGGLE 
(a.k.a.  EPANASTATIKOS  LAIKOS 
AGONAS;  a.k.a.  ELA;  a.k.a. 
REVOLUTIONARY  POPULAR  STRUGGLE; 
a.k.a.  POPULAR  REVOLUTIONARY 
STRUGGLE:  a.k.a.  JUNE  78;  a.k.a. 
ORGANIZATION  OF  REVOLUTIONARY 
INTERNATIONAUST  SOUDARITY;  a.k.a. 
REVOLUTIONARY  NUCLEI;  a.k.a. 
REVOLUTIONARY  CELLS;  a.k.a. 
UBERATION  STRUGGLE)  [FTOJISDGT]    , 
REVOLUTIONARY  POPULAR  STRUGGLE 
(a.k.a.  EPANASTATIKOS  LAIKOS 
AGONAS;  a.k.a.  ELA;  a.k.a. 
REVOLUTIONARY  PEOPLE'S  STRUGGLE; 
a.k.a.  POPULAR  REVOLUTIONARY 
STRUGGLE;  a.k.a.  JUNE  78;  a.k.a. 
ORGANIZATION  OF  REVOLUTIONARY 
INTERNATIONAUST  SOLIDARITY;  a.k.a. 
REVOLUTIONARY  NUCLEI;  a.k.a. 
REVOLUTION/U?Y  CELLS;  a.k.a. 
UBERATION  STRUGGLE)  [FTOJISDGT] 
REXHEPI,  Daut;  DOB  1962;  POB  Poroj. 
Macedonia  (individual)  [BALKANS] 
REYES,  Guillermo  (VERGARA),  Panama  City. 
Panama  (individual)  |CUBA] 


REYES  MURCL\,  Edgar,  c/o  CONSTRUVIDA 
S.A.,  Cali,  Colombia:  Cedula  No.  17181081 
(Colombia)  (individual)  [SDNT] 
REYNOLDS  AND  WILSON,  LTD.,  21  Victoria 
Road,  Surbiton,  Surrey  KT6  4LK.  Eneland 
[IRAQ] 
RICKS,  Roy,  87  St,  Mary's  Price,  Benfleet, 

Essex,  England  (individual)  [IRAQ] 
RICUARTE  FLOREZ,  Gilma  Leonor,  c/o 
LABORATORIOS  GENERJCOS 
VETERINARIOS,  Bogota.  Colombia;  Cedula 
No.  51640309  (Colombia)  (individual) 
[SDNT] 
RIDA,  Karim  Hassan  (a.k.a.  AL-RIDA  Karim 
Hasan).  Minister  of  Agriculture;  DOB  1944; 
Iraq  (individual)  [IRAQJ* 
RIECKE.  Dr.  Hans  Guenter.  Hamburg, 

Germany  (individual)  [LIBYA] 
RIONAP  COMERCIO  Y 
REPRESENTACIONES  S.A.,  Quito, 
Ecuador  [SDNTJ 
RIOS  LOZANO,  Alexander,  Carrera  42  No. 
5B-81,  Cali,  Colombia;  Carrera  8N  No. 
17A-12,  Cartago,  Colombia;  c/o 
AGROPECUARLA  MIRALINDO  S.A., 
Cartago,  Colombia:  c/o  ARIZONA  S.A.. 
Cartago,  Colombia;  c/o  MAQUINARIA 
TECNICA  Y  TIERRAS  LTDA.,  Cali, 
Colombia:  DOB  15  Jan  1974;  Passport 
94402123  (Colombia);  Cedula  No. 
94402123  (Colombia)  (individual)  [SDNTJ 
RIRA  (a.k.a.  32  COUNTY  SOVEREIGNTY 
COMMITTEE;  a.k.a.  32  COUNTY 
SOVEREIGNTY  MOVEMENT;  a.k.a.  IRISH 
REPUBUCAN  PRISONERS  WELF/U^ 
ASSOCIATION;  a.k.a.  REAL  IRA;  a.k.a. 
REAL  IRISH  REPUBUCAN  ARMY;  a.k.a. 
REAL  OGLAIGH  NA  HEIREANN) 
[FTOllSDGT] 
RIVERA  ZAPATA,  Freddy,  c/o  COMPANIA 
DE  FOMENTO  MERCANTIL  S.A.,  Cali, 
Colombia;  c/o  CREDISA  S.A.,  Cali. 
Colombia:  c/o  FINVE  S.A.,  Bogota, 
Colombia;  c/o  UNIPAPEL  S.A.,  Yumbo, 
Colombia;  POB  Cali,  Valle,  Colombia; 
Passport  16602963  (Colombia);  Cedula  No. 
16602963  (Colombia)  (individual)  [SDNT] 
RIVEROS  TRIANA,  Raul,  c/o  BONOMERCAD 
S.A.,  Bogota,  Colombia;  c/o 
COMEDICAMENTOS  S.A.,  Bogota, 
Colombia;  c/o  DECAFARMA  S.A..  Bogota. 
Colombia;  c/o  FARMACOOP,  Bogota, 
Colombia;  c/o  FOGENSA  S.A.,  Bogota. 
Colombia;  c/o  GENERICOS  ESPECIALES 
S.A.,  Bogota,  Colombia;  c/o  INVERSIONES 
BOMBAY  S.A.,  Bogota,  Colombia;  c/o 
PATENTES  MARCAS  Y  REGISTROS  S.A.. 
Bogota,  Colombia;  c/o  SHARPER  S.A., 
Bogota,  Colombia;  c/o  SHARVET  S.A.. 
Bogota,  Colombia;  DOB  13  May  1951; 
Passport  3252672  (Colombia):  Cedula  No. 
3252672  (Colombia)  (individual)  [SDNTJ 
RIYADH-AS-SAUHEEN  (a.k.a.  RIYADUS- 
SALIKHIN  RECONNAISSANCE  AND 
SABOTAGE  BATTALION  OF  SHAHIDS 
(MARTYRS):  a.k.a.  RIYADUS-SAUKHIN 
RECONNAISSANCE  AND  SABOTAGE 
BATTALION:  a.k.a.  THE  RIY/U)US- 
SALDCHIN  RECONNAISSANCE  AND 
SABOTAGE  BATTAUON  OF  CHECHEN 
MARTYRS;  a.k.a.  THE  SABOTAGE  AND 
MILITARY  SURVEILLANCE  GROUP  OF 
THE  RIYADH  AL-SAUHIN  MARTYRS) 
[SDGT] 
RIYADUS-SALIKHIN  RECONNAISSANCE 
AND  SABOTAGE  BATTAUON  (a.k.a. 
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RIYADH-AS-SALIHEEN:  a.k.a.  RIYADUS- 
SAUKHIN  RECJONNAISSANCE  AND 
SABOTAGE  BATTAUON  OF  SHAHIDS 
(MARTYRS);  a.k.a.  THE  RIYADUS- 
SALIKHIN  RECONNAISSANCE  AND 
SABOTAGE  B>  TTALION  OF  CHECHEN 
MARTYRS:  a.k  a.  THE  SABOTAGE  AND 
MILITARY  SUI IVEILLANCE  GROUP  OF 
THE  RIYADH  i  lL-SALIH!N  MARTYRS) 
[SDGT] 

RIYADUS-SALIKHIN  RECONNAISSANCE 
AND  SABOTAGE  BATTAUON  OF 
SHAHIDS  (MAkTYRS)  (a.k.a.  RIYADH-AS- 
SALIHEEN;  a.k  a.  RIYADUS-SALIKHIN 
RECONNAISSV  lNCE  AND  SABOTAGE 
BATTAUON;  a  .k.a.  THE  RIYADUS- 
SALIKHIN  REC  ONNAISSANCE  AND 
SABOTAGE  B^  TTAUON  OF  CHECHEN 
MARTYRS;  a.k  a.  THE  SABOTAGE  AND 
MILITARY  SUI  IVEILLANCE  GROUP  OF 
THE  RIYADH  i  lL-SALIHIN  MARTYRS) 
[SDGT] 

RIZO  MORENO,  orge  Luis,  Transversal  11, 
Diagonal  23-3C ,  apt.  304A,  Caii,  Colombia; 
c/o  CONSTRU(  rrORA  DIMISA  LTD  A., 
Cali,  Colombia;  c/o  CONSTRUVIDA  S.A.. 
Cali,  Colombia;  c/o  IMPORTADORA  Y 
COMERCIAUZADORA  LTDA.,  Cali. 
Colombia;  c/o  I MDUSTRIA  AVICOLA 
PALMASECA  J  A.,  Cali,  Colombia;  c/o 
INTERVENTOf  lA.  CONSULTORL\  Y 
ESTUDIOS  UN  TTADA  INGENIEROS 
ARQUITECTO!  1.  Cali,  Colombia;  c/o 
INVERSIONES  EL  PENON  S.A..  Cali. 
Colombia;  c/o  I  ROCESADORA  DE 
POLLOS  SUPE  UOR  S.A.,  Palmira. 
Colombia;  c/o  ^ERVLMTTOS  UNO  A  lA 
UMITADA,  Ca  i,  Colombia;  c/o 
SERVICIOS  INMOBILL\RIOS  LTDA..  Cali, 
Colombia:  Cedi  ila  No.  16646582 
(Colombia)  (int  ividual)  [SDNT] 

ROA  GUTIERRE2  ,  Andres  Felipe,  c/o 
COUMEX  LTD  \..  Cali,  Colombia:  c/o 
DISTRIBUIDOI A  SANAR  DE  COLOMBL\ 
S.A..  Cali,  Colotnbia;  c/o  MEDIA 
MARKETING  ^.\J..  Cali.  Colombia:  c/o 
SERViaOS  M'^  RAL  E.U.,  Cali.  Colombia; 
DOB  14  Mar  19  58;  Passport  16752582 
(Colombia);  C»  lula  No.  16752582 
(Colombia)  (inc  ividual)  [SDNT] 

ROADS  AND  BRJ  DGES  PUBUC 
CORPORATIOl  J,  P.O.  Box  756.  Khartoum. 
Sudan  (SUDAff | 

ROCHA,  AntoniQ(,  Panama  City,  Panama 
(individual)  (CVBA) 

RODAS,  Luis  Alberto,  c/o 

comercl\li4acion  Y  FINANCL\CI0N 

DE  AUTOMOTDRES  S.A..  Cali.  Colombia: 
c/o  CONSTRUtoONES  ASTRO  S.A.,  Cali, 
Colombia;  Ced^la  No.  16630332 
(Colombia)  (individual)  (SDNT]  "" 

RODRIGUEZ  ABADIA,  William,  c/o  ANDINA 
DE  CONSTRUCCIONES  S.A.,  Cali, 
Colombia;  c/o  ASISTENCL\ 
PROFESIONAl,  ESPECL\LIZADA  EN 
C0L0MBL\  U  vIITADA,  Cali.  Colombia;  c/ 
o  ASPOIR  DEL  PACmCO  Y  CIA.  LTDA., 
Cali.  Colombia  c/o  BLANCO  PH/U?MA 
S.A..  Bogota,  Cslombia;  c/o 
BONOMERCAJ)  S.A.,  Bogota,  Colombia;  c/' 
o  CLAUDIA  PILAR  RODRIGUEZ  Y  CL\. 
,  Colombia;  c/o 

S.A.,  Cali,  Colombia;  c/o 
.  3. A.,  Bogota,  Colombia:  c/o 


Cali.  Colombia 


S.C.S.,  Bogota, 
CREDIREBAJA 
DECAFARMA 
DEPOSITO  POt'ULAR  DE  DROGAS  S.A. 


c/o  DERECHO  INTEGRAL 


Y  CIA.  LTDA.,  Cali.  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA..  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  LA  REBAJA 
S.A.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali, 
Colombia;  c/o  DROCARD  S.A.,  Bogota, 
Colombia;  c/o  INTERAMERIC/VNA  DE 
CONSTRUCCIONES  S.A.,  Cali,  Colombia: 
c/o  INVERSIONES  ARA  LTDA.,  Cali, 
Colombia:  c/o  INVERSIONES  MIGUEL 
RODRIGUEZ  E  HIJO,  Cali,  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o  M. 
RODRIGUEZ  O.  Y  CIA.  S.  EN  C,  Cali, 
Colombia:  c/o  MUNOZ  Y  RODRIGUEZ  Y 
CIA.  LTDA.,  Cali,  Cobmbia;  c/o 
PRODUCCIONES  CARNAVAL  DEL 
NORTE  Y  COMP/VNIA  LIMIT  ADA.  Cali. 
Colombia;  c/o  RADIO  UNEDAS  FM  S.A.. 
Cali.  Colombia;  c/o  REVISTA  DEL 
AMERICA  LTDA..  Cali.  Colombia:  c/o 
RIONAP  COMERCIO  Y 
REPRESENTACIONES  S.A..  Quito. 
Ecuador;  c/o  SEGUWRA  DEL  VALLE  E.U.. 
Cali,  Colombia;  c/o  VALORES 
MOBIUARIOS  DE  OCCIDENTE  S.A., 
Bogota,  Colombia;  DOB  31  Jul  1965;  Cedula 
No.  16716259  (Colombia)  (individual) 
(SDNT) 

RODRIGUEZ  />lRBELAEZ,  Carolina,  c/o 
ASISTENCIA  PROFESIONAL 
ESPECIALIZADA  EN  COLOMBL\ 
LIMIT/^A,  Cali,  Colombia;  c/o 
BONOMERC/VD  S.A..  Bogota,  Colombia:  c/ 
o  CRASESORIAS  E.U.,  Cali,  Colombia;  c/ 
o  CREDIREBAJA  S.A.,  Cali,  Colombia;  c/o 
DEC/VFARMA  S.A.,  Bogota,  Colombia:  c/o 
DROCARD  S.A..  Bogota,  Colombia;  c/o 
INVERSIONES  ARA  LTDA..  Cali, 
Colombia:  c/o  PRODUCCIONES 
CARNAVAL  DEL  NORTE  Y  COMPANL\ 
LIMIT/U3A,  Cali,  Colombia;  DOB  17  May 
1979;  Cedula  No.  29117505  (Colombia) 
(individual)  [SDNT] 

RODRIGUEZ  ARBEL/^Z,  Juan  Miguel, 
Avenida  del  Lago  Calle  Cocli  Casa  19 
Ciudad  Jardin,  Cali,  Colombia;  c/o 
ASISTENCIA  PROFESIONAL 
ESPECL\LIZADA  EN  COLOMBL\ 
UMITADA.  Cali.  Colombia;  c/o 
BONOMERC/VD  S.A.,  Bogota.  Colombia:  c/ 
o  CREDIREBAJA  S.A..  Cali.  Colombia;  c/o 
DECAFARMA  S.A..  Bogota.  Colombia;  c/o 
DROC/UID  S.A..  Bogota.  Colombia;  c/o 
INVERSIONES  ARA  LTDA..  Cali. 
Colombia:  c/o  INVERSIONES  RODRIGUEZ 
ARBELAEZ  Y  CIA.  S.C.S..  Cali.  Colombia; 
c/o  M.  RODRIGUEZ  O.  Y  CL\.  S.C.S..  Cali. 
Colombia:  c/o  VALORES  MOBILLMUOS 
DE  OCCIDENTE  S.A..  Cali.  Colombia;  DOB 
19  Nov  1976;  Cedula  No.  94491335 
(Colombia)  (individual)  [SDNT] 

RODRIGUEZ  ARBELAEZ,  Maria  Fernanda,  c/ 
o  ASISTENCIA  PROFESIONAL 
ESPECL\LIZADA  EN  COLOMBL\ 
UMTT/UDA.  Cali,  Colombia;  c/o 
BONOMERC/U3  S.A..  Bogota.  Colombia;  c/ 
o  CREDIREBAJA  S.A..  Cali.  Colombia;  c/o 
CUSTOMER  NETWORKS  S.L..  Madrid. 
Spain;  c/o  D'CACHE  S.A..  Cali.Colombia; 
c/o  DECAFARMA  S.A.,  Bogota,  Colombia; 
c/o  DEPOSITO  POPULAR  DE  DROGAS 
S.A..  Cali.  Colombia;  c/o  DISTRIBUIDORA 


DE  DROGAS  LA  REBAJA  S.A.,  Bogota. 
Colombia;  c/o  DROC/^RD  S.A.,  Bogota. 
Colombia:  c/o  DROGAS  LA  REBAJA 
BOGOTA  S.A.,  Bogota.  Colombia:  c/o 
INTERAMERICANA  DE 
CONSTRUCCIONES  S.A.,  Cali.  Colombia; 
c/o  INVERSIONES  ESPANOLES  FEMC/VR 
S.L..  Madrid,  Spain:  c/o  INVERSIONES 
ARA  LTDA.,  Cali,  Colombia:  c/o 
PRODUCaONES  CARNAVAL  DEL 
NORTE  Y  COMPANL\  LIMIT  ADA,  Cali. 
Colombia:  c/o  RIONAP  COMERCIO  Y 
REPRESENTACIONES  S.A..  Quito, 
Ecuador:  c/o  VALORES  MOBILLMUOS  DE 
OCCIDENTE  S.A.,  Cali,  Colombia;  DOB  28 
November  1973;  alt.  DOB  28  August  1973; 
Passports  AC568974  (Colombia),  66860965 
(Colombia):  N.I.E.  X2566947-D  (Spain); 
Cedula  No.' 66860965  (Colombia) 
(individual)  [SDNT] 

RODRIGUEZ  BALANTA,  Jorge  Enrique,  c/o 
DISTRIBUCIONES  GLOMIL  LTDA.,  Cali. 
Colombia:  c/o  DISTRIBUIDORA  MIGIL 
CALI  S.A..  Cali,  Colombia;  DOB  24  Jun 
1956;  Passport  16602232  (Colombia): 
Cedula  No.  1660223i  (Colombia) 
(individual)  [SDNT] 

RODRIGUEZ  CARRENO  LTDA.  TODO 
BOLSAS  Y  COLSOBRES  (n.k.a. 
TODOBOLSAS  Y  COLSOBRES),  Carrera  20 
No.  66-34,  Bogota,  Colombia;  NIT  # 
860053774-1  (Colombia)  [SDNT] 

RODRIGUEZ  DE  MUNOZ,  Haydee  (a.k.a. 
RODRIGUEZ  DE  ROJAS,  Haydee;  a.k.a. 
ROPRIGUEZ  OREJUELA.  Haydee),  c/o 
BLANCO  PHARMA  S.A.,  Bogota. 
Colombia;  c/o  CORPORACION 
DEPORTIVA  AMERICA.  Cali.  Colombia:  c/ 
o  CREACIONES  DEPORTIV/VS 
WILUNGTON  LTDA..  Cali.  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota.  Colombia:  c/o 
DISTRIBUIDORA  MIGIL  LTDA..  Cali, 
Colombia;  c/o  HAYDEE  DE  MUNOZ  Y 
CL\.  S.  EN  C,  Cali,  Colombia;  c/o  RADIO 
UNIDAS  FM  S.A.,  Cali,  Colombia;  c/o 
SORAYA  Y  HAYDEE  LTDA.,  Cali. 
Colombia:  DOB  22  Sep  1940;  Cedula  No. 
38953333  (Colombia)  (individual)  [SDNT] 

RODRIGUEZ  DE  ROJAS.  Haydee  (a.k.a. 
RODRIGUEZ  DE  MUNOZ.  Haydee;  a.k.a. 
RODRIGUEZ  OREJUELA,  Haydee),  c/o 
BLANCO  PHARMA  S.A.,  Bogota, 
Colombia;  c/o  CORPORACION 
DEPORTIVA  /VMERICA,  Cali,  Colombia;  c/ 
o  CREAQONES  DEPORTIVAS 
WILLINGTON  LTDA.,  Cali.  Colombia:  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota.  Colombia:  c/o 
DISTRIBUIDORA  MIGIL  LTDA..  Cali. 
Colombia;  c/o  HAYDEE  DE  MUNOZ  Y 
CIA.  S.  EN  C.  Cali.  Colombia;  c/o  RADIO 
UNIDAS  FM  S.A..  Cali.  Colombia;  c/o 
SORAYA  Y  HAYDEE  LTDA.,  Cali. 
Colombia;  DOB  22  Sep  1940;  Cedula  No. 
38953333  (Colombia)  (individual)  [SDNT] 

RODRIGUEZ,  Jorge  Enrique,  c/o 
DISMERCOOP,  Cali,  Colombia;  Cedula  No. 
16202232  (Colombia)  (individual)  [SDNT] 

RODRIGUEZ  LOPEZ.  Sergio  (a.k.a. 
AMEZCUA  CONTRERAS,  Luis  Ignacio; 
a.k.a.  AMEZCUA.  Luis;  a.k.a. 
CONTRERAS.  Luis  C;  a.k.a.  LOPEZ,  Luis; 
a.k.a.  LOZ/VNO.  Eduardo;  a.k.a.  OCHOA, 
Salvador).  DOB  22  Feb  1964;  alt.  DOB  21 
Feb  1964;  alt.  DOB  21  Feb  1974;  POB 
Mexico  (individual)  [SDNTK] 
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RODRIGUEZ,  Manuel,  c/o  ALFA  PHARMA 
S.A.,  Cali.  Colombia:  c/o  LABORATORIOS 
KRESSFOR.  Bogota.  Colombia;  Cedula  No. 
17171485  (Colombia)  (individual)  [SDNT] 
RODRIGUEZ  MONDRAGON.  Alexandra 
(a.k.a.  RODRIGUEZ  MONDRAGON.  Maria 
Alexandra),  c/o  BLANCO  PHARMA  S.A.. 
Bogota,  Colombia;  c/o  CORPORACION 
DEPORTIVA  AMERICA,  Cali.  Colombia;  c/ 
o  CREDIREBAJA  S.A..  Cali,  Colombia;  c/o 
CUSTOMER  NETWORKS  S.L.,  Madrid. 
Spain:  c/o  D'CACHE  S.A..  Cali.  Colombia; 
c/o  DEPOSITO  POPULAR  DE  DROGAS 
S.A.,  Cali.  Colombia:  c/o  DISTRIBUIDORA 
DE  DROGAS  CONDOR  LTDA..  Bogota. 
Colombia:  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A..  Bogota. 
Colombia;  c/o  DISTRIBUIDORA  MIGIL 
LTDA..  Cali,  Colombia;  c/o  DROCARD 
S.A.,  Bogota,  Colombia:  c/o  GRAC/VDAL 
S.A.,  Cali,  Colombia;  c/o 
INTERAMERICANA  DE 
CONSTRUCCIONES  S.A..  Cali.  Colombia; 
c/o  INVERSIONES  MONDRAGON  Y  CL\. 
S.C.S..  Cali,  Colombia;  c/o  INVERSIONES 
INMOBILIARIAS  VALERIA  S.L.,  Madrid. 
Spain:  c/o  INVERSIONES  Y 
CONSTUCCIONES  COSMOVALLE  LTDA., 
Cali,  Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia:  c/o  MARIELA  DE  RODRIGUEZ 
Y  CIA.  S.  EN  C,  Cali,  Colombia;  c/o 
MARIELA  MONDRAGON  DE  R.  Y  CIA.  S. 
EN  C,  Cali,  Colombia;  c/o  PENTA 
PHARMA  DE  COLOMBL\  S.A.,  Bogota, 
Colombia;  c/o  SISTEMAS  Y  SERVICIOS 
TECNICOS  EMPRESA  UNIPERSONAL, 
Cali,  Colombia;  c/o  TOBOGON,  Cali, 
Colombia:  DOB  30  May  1969;  alt.  DOB  05 
May  1969:  Passports  /U)359106 
(Colombia),  66810048  (Colombia);  N.I.E. 
X2561613-B  (Spain);  Cedula  No.  66810048 
(Colombia)  (individual)  [SDNT] 
RODRIGUEZ  MONDRAGON,  Humberto.  c/o 
ADMINISTRADORA  DE  SERVICIOS 
VARIOS  CALIMA  S.A..  Cali,  Colombia;  c/ 
o  ANDINA  DE  CONSTRUCCIONES  S.A., 
Cali,  Colombia;  c/o  ASESORIAS 
PROFESIONALES  ESPECL\LIZADAS  EN 
NEGOCIOS  E.U.,  Cali.  Colombia:  c/o 
BLANCO  PHARMA  S.A.,  Bogota, 
Colombia:  c/o  BONOMERCAD  S.A., 
Bogota.  Colombia:  c/o  CLAUDIA  PILAR 
RODRIGUEZ  Y  CL\.  S.C.S.,  Bogota, 
Colombia;  c/o  CODISA,  Bogota,  Colombia; 
c/o  COMERCL\LIZADORA  INTERTEL 
S.A.,  Cali,  Colombia;  c/o  COPSERVIR 
LTDA.,  Bogota,  Colombia;  c/o  COSMEPOP. 
Bogota.  Colombia;  c/o  CREDIREBAJA  S.A., 
Cali,  Colombia;  c/o  D'CACHE  S.A.,  Cali, 
Colombia:  c/o  DECAFARMA  S.A.,  Bogota, 
Colombia;  c/o  DEPOSITO  POPULAR  DE 
DROGAS  S.A.,  Cali,  Colombia:  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  LA  REBAJA 
S.A..  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali, 
Colombia;  c/o  DISTRIBUIDORA  SANAR 
DE  COLOMBIA  S.A.,  Cali,  Colombia;  c/o 
DROCARD  S.A.,  Bogota,  Colombia;  c/o 
FARMACOOP,  Bogota,  Colombia;  c/o 
F/^RAMATODO  S.A.,  Bogota,  Colombia;  c/ 
o  FOGENSA  S.A.,  Bogota.  Colombia;  c/o 
GRAC/UDAL  S.A.,  Cali,  Colombia:  c/o 
INDUSTRIAL  DE  GESTION  DE  NEGOCIOS 


E.U.,  Cali,  Colombia;  c/o 
INTERAMERICANA  DE 
CONSTRUCCIONES  S.A..  Cali.  Colombia; 
c/o  INVERSIONES  MONDRAGON  Y  CIA. 
S.C.S..  Cali,  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBL\  S.A.,  Bogota,  Colombia;  c/o 
MARIELA  DE  RODRIGUEZ  Y  CL\.  S.  EN 
C,  Cali.  Colombia;  c/o  MAXITBENDAS 
TODO  EN  UNO,  Cali,  Colombia;  c/o 
PENTA  PHARMA  DE  COLOMBIA  S.A., 
Bogota,  Colombia;  c/o  PROSALUD  Y 
BIENESTAR  S.A.,  Cali,  Colombia;  c/o 
RADIO  UNIDAS  FM  S.A.,  Cali,  Colombia; 
c/o  REPRESENTACIONES  Y 
DISTRIBUCIONES  HUERTAS  Y 
ASOCLMXDS  S.A..  Bogota.  Colombia;  c/o 
RION/yJ  COMERCIO  Y 
REPRESENTACIONES  S.A.,  Quito, 
Ecuador:  c/o  VALORES  CORPORATIVOS 
ESPANOLES  S.L..  Madrid,  Spain;  DOB  21 
Jun  1963;  Passports  /U3387757  (Colombia), 
16688683  (Colombia);  Cedula  No. 
16688683  (Colombia)  (individual)  [SDNT] 
RODRIGUEZ  MONDRAGON,  Jaime,  c/o 
ASESORIAS  DE  INGENIERIA  EMPRESA 
UNIPERSONAL,  Cali.  Colombia;  c/o 
BLANCO  PHARMA  S.A.,  Bogota. 
Colombia;  c/o  BONOMERCAD.  S.A., 
Bogota,  Colombia;  c/o  CORPORACION 
DEPORTIVA  AMERICA,  Cali,  Colombia;  c/ 
o  CREDIREBAJA  S.A.,  Cali,  Colombia;  c/o 
D'CACHE  S.A.,  Cali,  Colombia;  c/o 
DECAFARMA  S.A.,  Bogota,  Colombia;  c/o 
DEPOSITO  POPULAR  DE  DROGAS  S.A.. 
Cali,  Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA.,  Bogota, 
Colombia:  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A.,  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  MIGIL 
LTDA..  Cali.  Colombia;  c/o  DROC/VRD 
S.A.,  Bogota,  Colombia;  c/o  FARMATODO 
S.A.,  Bogota.  Colombia;  c/o 
FLEXOEMPAQUES  LTDA..  Cali,  Colombia; 
c/o  GRACADAL  S.A.,  Cali,  Colombia;  c/o 
INVERSIONES  Y  CONSTRUCCIONES 
COSMOVALLE  LTDA.,  Cali,  Colombia;  c/ 
o  INVERSIONES  MONDRAGON  Y  CIA. 
S.C.S..  Cali,  Colombia:  c/o  J/VROMO 
INVERSIONES  S.L.,  Madrid,  Spain;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
MARIELA  DE  RODRIGUEZ  Y  QA.  S.  EN 
C.  Cali,  Colombia;  c/o  PENTA  PHARMA 
DE  COLOMBL\  S.A.,  Bogota,  Colombia:  c/ 
o  PLASTICOS  CONDOR  LTDA.,  Cali, 
Colombia;  c/o  PROSPECTIVA  EMPRESA 
UNIPERSONAL,  Cali,  Colombia;  c/o 
REPRESENTACIONES  Y 
DISTRIBUCIONES  HUERTAS  Y 
ASOCIADOS  S.A.,  Bogota,  Colombia;  c/o 
RIONAP  COMERCIO  Y 
REPRESENTACIONES  S.A.,  Quito, 
Ecuador:  c/o  SERVICIOS  DE  LA  SABANA 
E.U.,  Bogota,  Colombia:  DOB  30  Mar  1960; 
Passports  /^426347  (Colombia),  16637592 
(Colombia);  N.I.E.  X2641093-A  (Spain); 
Cedula  No.  16637592  (Colombia) 
(individual)  [SDNT] 
RODRIGUEZ  MONDRAGON,  Maria 
Alexandra  (a.k.a.  RODRIGUEZ 
MONDRAGON,  Maria  Alexandra),  c/o 


BLANCO  PHARMA  S.A..  Bogota. 
Colombia;  c/o  CORPORAQON 
DEPORTIVA  AMERICA.  Cali.  Colombia;  d 
o  CREDIREBAJA  S.A.,  Cali,  Colombia:  c/o 
CUSTOMER  NETWORKS  S.L.,  Madrid. 
Spain;  c/o  D'CACHE  S.A..  Cali.  Colombia; 
c/o  DEPOSITO  POPULAR  DE  DROGAS 
S.A..  Cali,  Colombia;  c/o  DISTRIBUIDORA 
DE  DROGAS  CONDOR  LTDA.,  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A..  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  MIGIL 
LTDA.,  Cali,  Colombia:  c/o  DROCARD 
S.A.,  Bogota,  Colombia;  c/o  GRACADAL 
S.A.,  Cali,  Colombia;  c/o 
INTERAMERICANA  DE 
CONSTRUCCIONES  S.A..  Cali,  Colombia; 
c/o  INVERSIONES  MONDRAGON  Y  QA. 
S.C.S.,  Cali,  Colombia;  c/o  INVERSIONES 
INMOBIUARL\S  VALERIA  S.L..  Madrid. 
Spain;  c/o  INVERSIONES  Y 
CONSTUCCIONES  COSMOVALLE  LTDA., 
Cali,  Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBIA  S.A..  Bogota. 
Colombia;  c/o  MARIELA  DE  RODRIGUEZ 
Y  CL\.  S.  EN  C,  Cali,  Colombia:  c/o 
MARIELA  MONDRAGON  DE  R.  Y  QA.  S. 
EN  C.  Cali.  Colombia;  c/o  PENTA 
PHARMA  DE  COLOMBIA  S.A..  Bogota. 
Colombia;  c/o  SISTEMAS  Y  SERVICIOS 
TECNICOS  EMPRESA  UNIPERSONAL. 
Cali,  Colombia;  c/o  TOBOGON,  Cali, 
Colombia;  DOB  30  May  1969;  alt.  DOB  05 
May  1969;  Passports  /U)359106 
(Colombia),  66810048  (Colombia):  N.I.E. 
X2561613-B  (Spain);  Cedula  No.  66810048 
(Colombia)  (individual)  [SDNT] 
RODRIGUEZ  MORENO,  Juan  Pablo,  Carrera 
65  647,  Cali,  Colombia:  c/o  INVERSIONES 
RODRIGUEZ  MORENO.  Cali.  Colombia; 
DOB  30  Jul  1980  (individual)  [SDNT] 
RODRIGUEZ  MORENO,  Miguel  /tndres. 
Carrera  65  No.  6-47,  Cali,  Colombia; 
Carrera  66  No.  6-47,  Cali,  Colombia;  c/o 
ASISTENCL\  PROFESIONAL 
ESPECIAUZADA  EN  COLOMBIA 
LIMIT/VDA,  Cali,  Colombia;  c/o 
INVERSIONES  RODRIGUEZ  MORENO. 
Cali,  Colombia;  DOB  14  Jul  1977;  Passport 
No.  /UD253939  (Colombia);  Cedula  No. 
94328841  (Colombia)  (individual)  [SDNT] 
RODRIGUEZ  OREJUELA  DE  GIL,  Amparo.  c/ 
o  BLANCO  PHARMA  S.A.,  Bogota, 
Colombia;  c/o  CORPORACION 
DEPORTIVA  /IMERICA,  Cali,  Colombia:  c/ 
o  CREACIONES  DEPORTIVAS 
WILLINGTON  LTDA.,  Cali,  Colombia:  c/o 
D'CACHE  S.A.,  Cali,  Colombia;  c/o 
DEPOSITO  POPULAR  DE  DROGAS  S.A.. 
Cali,  Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA..  Bogota. 
Colombia:  c/o  DISTRIBUIDORA  MIGIL 
LTDA.,  Cali,  Colombia;  c/o 
LABORATORIOS  BL/UMAR  DE 
COLOMBL\  S.A.,  Bogota,  Colombia:  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
RADIO  UNIDAS  FM  S.A.,  Cali,  Colombia; 
DOB  13  Mar  1949;  Passport  AC342062 
(Colombia);  Cedula  No.  31218703 
(Colombia)  (individual)  [SDNT] 
RODRIGUEZ  OREJUELA,  Gilberto  Jose  (a.k.a. 
"Lucas;"  a.k.a.  "The  Chess  Player"),  Cali. 
Colombia:  DOB  31  Jan  1939;  Passports 
6067015  (Colombia),  T321642  (Colombia). 
77588  (/^entina),  10545599  (Venezuela); 
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Cedula  No.  60<  7015;  alt.  Cedula  No. 
6068015  (Colombia)  (individual)  [SDNT] 

RODRIGUEZ  OR]  ;jUELA,  Haydee  (a.k.a. 
RODRIGUEZ  D  E  ROJAS.  Haydee;  a.k.a. 
RODRIGUEZ  D  E  MUNOZ,  Haydee),  c/o 
BLANCO  PHAl  IMA  S.A.,  Bogota, 
Colombia;  c/o  CORPORACION 
DEPORTIVA  AMERICA,  Cali,  Colombia;  c/ 
o  CREACIONE ;  DEPORTIVAS 

•  WILLINGTON  LTDA.  Cali.  Colombia;  c/o 
DISTRIBUIDOl  'Ji  DE  DROGAS  CONDOR 
LTDA,  Bogota  Colombia;  c/o 
DISTRIBUIDOl  LA  MIGIL  LTDA.,  Cali, 
Colombia;  c/o  1  lAYDEE  DE  MUNOZ  Y 
QA.  S.  EN  C.  ( :ali,  Colombia;  c/o  RADIO 
UNIDAS  FM  S  A.,  Cali.  Colombia;  c/o 
SORAYA  Y  W  YDEE  LTDA.,  Cali, 
Colombia;  DOI  22  Sep  1940;  Cedula  No. 
38953333  (Col(  mbia)  (individual)  [SDNT] 

RODRIGUEZ  ORJ  ilUELA,  Miguel  Angel 
(a.k.a.  "El  Sencr";  a.k.a.  "Patricia";  a.k.a. 
"Patricio";  a.k.  i.  "Patty";  a.k.a.  "Pat"; 
a.k.a.  "Manuel  ';  a.k.a.  "Manolo";  a.k.a. 
"Mike";  a.k.a. '  Mauro";  a.k.a.  "Doctor 
M.R.O."),  Casa  No.  19.  Avenida  Lago, 
Ciudad  Jardin.  Cali.  Colombia;  DOB  23  Nov 
1943;  alt.  DOB  15  Aug  1943;  Cedula  No. 
6095803  (Coloi  nbia)  (individual)  [SDNT] 

RODRIGUEZ  RA!  ^IREZ.  Andre  Gilberto. 
Calle  10  No.  4-  47  piso  18.  Cali.  Colombia; 
c/o  /VNDINA  DE  CONSTRUCaONES  S.A., 
Cali,  Colombia  c/o  BONOMERCAD  S.A., 
Bogota,  Coloml  lia;  c/o  CAFE  ANDINO  S.L., 
Madrid.  Spain;  c/o  CONSULTORIA 
SANTAre  E.U  .  Bogota.  Colombia;  c/o 
CREDIREBAJA  S.A..  Cali.  Colombia;  c/o 
DECAFARMA  3.A..  Bogota.  Colombia;  c/o 
DISTRIBUIDOl  lA  SANAR  DE  COLOMBL\ 
S.A..  Cali.  Cole  mbia;  c/o  DROCARD  S.A.. 
Bogota.  Coloml  lia;  c/o  FOGENSA  S.A., 
Bogota.  Colomtiia;  c/o  EMVERSIONES 
RODRIGUEZ  KAMIREZ  Y  CIA.  S.C.S..  Cali. 
Colombia;  c/o  1 NVERSIONES  Y 
CONSTRUCCII  )NES  ABC  S.A..  Cali, 
Colombia;  DOI  22  Mar  1972;  Passport 
16798937  (Coll  imbia);  Cedula  No. 
16798937  (Coli  imbia)  (individual)  [SDNT] 

RODRIGUEZ  RA  ^REZ,  Claudia  Pilar 
(Patricia),  c/o  1  ONOMERCAD  S.A.,  Bogota, 
Colombia;  c/o  i  :LAUDL\  PILAR 
RODRIGUEZ  Y  CIA.  S.C.S.,  Bogota, 
Colombia;  c/o  <  :REDIREBAJA,  S.A.,  Cali, 
Colombia;  c/o  J'CACHE  S.A..  Cali, 
Colombia;  c/o  JECAFARMA  S.A.,  Bogota. 
Colombia;  c/o  )EPOSITO  POPULAR  DE 
DROGAS  S.A.,  Cali.  Colombia;  c/o 
DIRECaON  c6mERCL\L  Y  MARKETING 
CONSULTORIA  EMPRESA 
UNIPERSONA  .,  Bogota.  Colombia;  c/o 
DISTRIBUIDO  lA  DE  DROGAS  CONDOR 
LTDA..  Bogota  Colombia;  c/o 
DISTRIBUIDO  lA  DE  DROGAS  LA  REBAJA 
S.A..  Bogota,  C  Dlombia;  c/o 
DISTRIBUIDO  lA  MIGIL  LTDA..  Cali, 
1  DROCARD  S.A.,  Bogota, 
1  ^ARAMATODO  S.A., 
Bogota,  Colom  )ia;  c/o  GRACADAL  S.A., 
Cali,  Colombia ;  c/o  INTERAMERICANA 
DE  CONSTRUi  :CIONES  S.A.,  Cali, 

I  NVERSIONES  CLAUPI  S.L., 

c/o  LABORATORIOS 
:  :OLOMBIA  S.A..  Bogota. 
1  LABORATORIOS 
COLOMBL\  S.A..  Bogota. 


Colombia;  c/o 
Colombia;  c/o 


Colombia;  c/o 
Madrid,  Spain 
BLAIMAR  DE 
Colombia:  c/o 
KRESSFOR  DS 


Aug  1963;  alt. 


Colombia;  DOI  I  30  Jun  1963;  alt.  DOB  30 


X)B  1966;  Passports  007281 


(Colombia),  P0555266  (Colombia); 
51741013  (Colombia);  Cedula  No. 
51741013  (Colombia)  (individual)  [SDNT] 

RODRIGUEZ  Y  TOLBANOS  S.A.,  Plaza  de 
Espana  2,  1-C,  Alcala  de  Henares,  Madrid, 
Spain;  Pgno.  Ind.  Camporrosso,  C/Buenos 
Aires,  1  nave  15,  28806  Alcala  de  Henares, 
Madrid,  Spain;  C.I.F.  A82467887  (Spain) 
[SDNT] 

RODRIQUEZ,  Jesus  (BORGES  or  BORJES), 
Panama  (individual)  (CUBA) 

RODRIQUEZ,  Jose  Julio,  Chairman,  Havana 
International  Bank,  20  Ironmonger  Lane, 
London  EC2V  8EY,  England  (individual) 
[CUBA) 

ROGULJIC,  Slavko;  DOB  1952  (individual) 
(BALKANS) 

ROJAS  BECERRA.  Andres  Felipe,  c/o 
COMERCL\LIZADORA  INTERTEL  S.A.. 
Cali,  Colombia;  c/o  CONTACTEL 
COMUNICACIONES  S.A..  Cali.  Colombia; 
DOB  18  Feb  1978;  Passport  94520044 
(Colombia);  Cedula  No.  94520044 
(Colombia)  (individual)  [SDNT] 

ROJAS  GALARZA.  Carmen  Amparo.  Carrera 
35  No.  10-130,  Cali,  Colombia;  c/o 
CREDIREBAJA  S.A..  Cali.  Colombia; 
Cedula  No.  34511289  (Colombia) 
(individual)  [SDNT] 

ROJAS  MEJIA.  Heman,  Calle  2A  Oeste  No. 
24B-45  apt.  503A.  Cali,  Colombia;  Calle  6A 
No.  9N-34,  Cali,  Colombia;  c/o  COLOR 
89.5  FM  STEREO,  Cali,  Colombia;  c/o 
CONSTRUCCIONES  COLOMBO- ANDINAS 
LTDA.,  Bogota.  Colombia;  c/o 
INVERSIONES  Y  CONSTRUCCIONES  ABC 
S.A.,  Cali,  Colombia;  c/o  OCCIDENTAL 
COMUNICAQONES  LTDA.,  Cali, 
Colombia;  DOB  28  Aug  1948;  Cedula  No. 
16242661  (Colombia)  (individual)  [SDNT] 

ROJAS  ORTIS,  Rosa,  c/o  ALFA  PHARMA 
S.A.,  Cali,  Colombia;  Cedula  No.  26577444 
(Colombia)  (individual)  [SDNT] 

ROMAN  DOMINGUEZ,  Erika,  c/o  TAURA 
S.A.,  Cali,  Colombia;  Cedula  No.  66955540 
(Colombia)  (individual)  [SDNT] 

ROMEO,  Charies  (a.k.a.  Charles  Henri  Robert 
ROMEO).  Panama  (individual)  [CUBA] 

ROMERO,  Antonio  (a.k.a.  ALCIDES 
MAGANA,  Ramon;  a.k.a.  ALCIDES 
MAGANE,  Ramon;  a.k.a.  ALCIDES 
MAYENA,  Ramon;  a.k.a.  ALCIDEZ 
MAGANA,  Ramon;  a.k.a.  GONZALEZ 
QUIONES,  Jorge;  a.k.a.  MAG/^A 
ALCIDES,  Ramon;  a.k.a.  MAGANA,  Jorge; 
a.k.a.  MAGNA  ALCIDEDES,  Ramon;  a.k.a. 
MATA,  Alcides;  a.k.a.  R/VMON  MAGANA, 
Alcedis;  a.k.a.  RAMON  MAGANA, 
Alcides);  DOB  4  Sep  1957  (individual) 
[SDNTK] 

ROMERO  PENAGOS,  Cesar  Augusto,  c/o 
CODISA,  Bogota,  Colombia;  c/o 
FARMACOOP,  Bogota,  Colombia;  DOB  20 
Jan  1972;  Passport  791384496  (Colombia); 
Cedula  No.  791384496  (Colombia) 
(individual)  [SDNT] 

ROPERT,  Miria  Contreras  (a.k.a. 
CONTRERAS,  Miria),  Paris,  France 
(individual)  [CUBA] 

ROQUE,  Roberto  (PEREZ),  Panama 
(individual)  [CUBA] 

ROSALES  DIAZ,  Hector  Emilio,  c/o 
ADMINISTRAQON  INMOBILL^UA 
BOLIVAR  S.A.,  Cali,  Colombia;  c/o 
COMPANL\  ADMINISTRADORA  DE 
VrVIENDA  S.A.,  Cali.  Colombia;  c/o 


CONCRETOS  CALI  S.A..  Cali.  Colombia;  c/ 
o  CONSTRUCTORA  DIMISA  LTDA..  Cali. 
Colombia;  c/o  INDUSTRIA  AVICOLA 
PALMASECA  S.A.,  Cali,  Colombia;  c/o 
INVERSIONES  EL  PENON  S.A.,  Cali. 
Colombia;  c/o  INVERSIONES  GEMINIS 
S.A.,  Cali.  Colombia;  c/o  INVERSIONES 
VILLA  PAZ  S.A.,  Cali,  Colombia;  c/o 
MERCAVICOLA  LTDA.,  Cali,  Colombia; 
Cedula  No.  16588924  (Colombia) 
(individual)  [SDNT] 

ROZO  C,  Miguel,  c/o  CONSTRUCTORA 
ALTOS  DEL  RETIRO  LTDA.,  Bogota, 
Colombia;  Cedula  No.  17093270 
(Colombia)  (individual)  [SDNT] 

ROZO  VARON,  Luis  Carlos,  c/o  BLANCO 
PHARMA  S.A.,  Bogota,  Colombia;  c/o 
FARMATODO  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota.  Colombia;  c/o 
LABORATORIOS  KRESSFOR.  Bogota. 
Colombia;  Cedula  No.  5838525  (Colombia) 
(individual)  [SDNT] 

RSO  (a.k.a.  RAFFINERIE  DU  SUD-OUEST; 
a.k.a.  COLLOMBEY  REFINERY), 
Collombey,  Valais,  Switzerland  [LIBYA] 

RUBENACH  ROIG.  Juan  Luis;  member  ETA; 
DOB  18  Sep  1964;  POB  Bilbao  (Vizcaya 
Province).  Spain;  D.N.I.  18.197.545 
(individual)  [SDGT] 

RUEDA  FAJARDO,  Herberth  Gonzalo.  c/o 
FARMACOOP,  Bogota,  Colombia:  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS.  Bogota.  Colombia:  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A..  Bogota,  Colombia; 
Cedula  No.  12126395  (Colombia) 
(individual)  [SDNT] 

RUIZ  CAST  AND,  Maria  Helena,  c/o 
LADRILLERA  LA  CANDELARIA  LTDA., 
Cali.  Colombia;  DOB  17  Nov  1970:  Passport 
66901635  (Colombia):  Cedula  No. 
66901635  (Colombia)  (individual)  [SDNT] 

RUIZ  HERNANDEZ,  Gregorio  Rafael,  c/o 
COMERCIAUZADORA  OROBANCA,  Cali. 
Colombia:  DOB  20  May  1963;  Cedula  No. 
16823501  (Colombia)  (individual)  [SDNT] 

RUIZ,  Ramon  Miguel  (POO),  Panama 
(individual)  [CUBA] 

RUSERE,  Tinos,  Deputy  Minister  for  Rural 
Resources  and  Water  Development  of 
Zimbabwe;  DOB  10  May  1945  (individual) 
[ZIMB] 

RUSHITI.  Sait  (a.k.a.  RUXHETI.  Sail);  DOB  7 
Nov  1966  (individual)  [BALKANS] 

RUXHETI,  Sait  (a.k.a.  RUSHITI,  Sait);  DOB  7 
Nov  1966  (individual)  [BALKANS] 

RWR  INTERNATIONAL  COMMODITIES 
(a.k.a.  A.T.E.  INTERNATIONAL  LTD.),  3 
Mandeville  Place,  London,  England  [IRAQ] 

RZOOKI,  Hanna,  Chairman  of  REAL  ESTATE 
B/lNK;  Iraq  (individual)  [IRAQ]  * 

S.A.S.  E.U.  (a.k.a.  SERVICIO  AEREO  DE 
SANTANDER  E.U.).  Carrera  66  No.  7-31. 
Bogota,  Colombia:  NIT  #  800543219-8 
(Colombia)  [SDNT] 

S.M.I.  SEWING  MACHINES  ITALY  S.P.A.. 
Italy  [IRAQ] 

SA-ID  (a.k.a.  IZZ-AL-DIN,  Hasan;  a.k.a. 
GARBAYA,  AHMED;  a.k.a.  SALWWAN, 
Samir),  Lebanon;  DOB  1963;  POB  Lebanon; 
citizen  Lebanon  (individual)  (SDGT) 

SAAVEDRA  RESTREPO,  Jesus  Maria,  Calle  5 
No.  46-83  Local  119,  Cali,  Colombia;  c/o 
CONCRETOS  CAU  S.A.,  Cali,  Colombia;  c/ 
0  CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
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Colombia;  c/o  INMOBILIARLA  U.M.V. 
S.A.,  Cali,  Colombia;  DOB  10  Jul  1958; 
Cedula  No.  16603482  (Colombia) 
(individual)  [SDNT] 
SABTINA  LIMITED,  530-532  Elder  House, 
Elder  Gate,  Central  Milton  Keynes  MK9 
ILR,  England  [UBYA] 
SACKS  FACTORY  (a.k.a.  PLASTIC  SACKS 
FACTORY),  P.O.  Box  2328,  Khartoum. 
Sudan  [SUDAN] 
SAEZ  DE  EGUILAZ  MURGUIONDO,  Carlos; 
member  ETA;  DOB  9  Dec  1963;  POB  San 
Sebastian  (Guipuzcoa  Province),  Spain; 
D.N.I.  15.962.687  (individual)  [SDGT] 
SAHABI  OIL  FIELD  PROJECT,  P.O.  Box  982, 

Tripoli,  Libya  [UBYA] 
SAHARA  BANK.  (22  branches  in  Libya) 

[LIBYA] 
SAHARA  BANK.  10  First  September  Street, 

P.O.  Box  270,  Tripoli,  Libya  [UBYA] 
SAHINPASIC,  Senad;  DOB  c.  1951;  POB 
Foca,  Bosnia-Herzegovina  (individual) 
[BALKANS] 
SAI'ID,  Shaykh  (a.k.a.  AHMAD,  Mustafa 
Muhammad)  (POB  Egypt)  (individual) 
[SDGT] 
SAINOVIC,  Nikola;  DOB  7  Dec  1948;  POB 
Bor,  Serbia  and  Montenegro;  Ex-FRY 
Deputy  Prime  Minister;  ICTY  indictee  in 
custody  (individual)  [BALKANS] 
SAIYID,  Abd  Al-Man'am  (a.k.a.  AGHA,  Haji 
Abdul  Manan),  Pakistan  (individual) 
[SDGT] 
SAKUPWANYA.  Stanley.  Deputy-Secretary 
for  Health  and  Child  Welfare  of  Zimbabwe 
(individual)  [ZIMB] 
SALAFIST  GROUP  FOR  CALL  AND 
COMBAT  (a.k.a.  GSPC:  a.k.a.  LE  GROUPE 
SALAFISTE  POUR  LA  PREDICATION  ET 
LE  COMBAT:  a.k.a.  SALAFIST  GROUP 
FOR  PREACHING  AND  COMBAT;  a.k.a. 
GSPC)  [SDGT]  [FTO] 
SALAFIST  GROUP  FOR  PREACHING  AND 
COMBAT  (a.k.a.  GSPC;  a.k.a.  LE  GROUPE 
SALAFISTE  POUR  LA  PREDICATION  ET 
LE  COMBAT:  a.k.a.  SALAHST  GROUP 
FOR  CALL  AND  COMBAT;  a.k.a.  GSPC) 
[SDGT]  [FTO] 
SALAH,  Mohammad  Abd  El-Hamid  Khalil 
(a.k.a.  AHMAD,  Abu:  a.k.a.  AHMED,  Abu; 
a.k.a.  SALAH,  Mohammad  Abdel  Hamid 
Halil;  a.k.a.  SALAH,  Muhammad  A.).  9229 
South  Thomas,  Bridgeview,  Illinois  60455, 
U.S.A.;  P.O.  Box  2578,  Bridgeview,  Illinois 
60455,  U.S.A.;  P.O.  Box  2616,  Bridgeview. 
Illinois  60455-6616,  U.S.A.;  Israel:  DOB  30 
May  1953;  SSN  342-52-7612;  Passport  No. 
024296248  (U.S.A.)  (individual)  [SDT] 
SALAH.  Mohammad  Abdel  Hamid  Halil 
(a.k.a.  AHMAD.  Abu;  a.k.a.  AHMED.  Abu; 
a.k.a.  SALAH,  Mohammad  Abd  El-Hamid 
Khalil;  a.k.a.  SALAH,  Muhammad  A.). 
9229  South  Thomas,  Bridgeview,  Illinois 
60455,  U.S.A.;  P.O.  Box  2578,  Bridgeview, 
Illinois  60455,  U.S.A.:  P.O.  Box  2616, 
Bridgeview,  Illinois  60455-6616,  U.S.A.; 
Israel;  DOB  30  May  1953;  SSN  342-52- 
7612:  Passport  No.  024296248  (U.S.A.) 
(individual)  [SDT] 
SALAH,  Muhammad  (a.k.a.  HASANAYN, 

Nasr  Fahmi  NasrJ  (individual)  [SDGT] 
SALAH,  Muhammad  A.  (a.k.a.  AHMAD, 
Abu;  a.k.a.  AHMED.  Abu;  a.k.a.  SALAH, 
Mohammad  Abd  El-Hamid  Khalil;  a.k.a. 
SALAH,  Mohammad  Abdel  Hamid  Halil), 
9229  South  Thomas,  Bridgeview,  Illinois 


60455.  U.S.A.;  P.O.  Box  2578.  Bridgeview. 

Illinois  60455.  U.S.A.;  P.O.  Box  2616. 

Bridgeview.  Illinois  60455-6616.  U.S.A.; 

Israel;  DOB  30  May  1953;  SSN  342-52- 

7612;  Passport  No.  024296248  (U.S.A.) 

(individual)  [SDT] 
SALAZAR.  Jose  Leonel.  c/o  PROCESADORA 

DE  POLLOS  SUPERIOR  S.A..  Palmira. 

Colombia:  c/o  INMOBILL\RIA  U.M.V. 

S.A..  Cali,  Colombia  (individual)  [SDNT] 
SALCEDO  RAMIREZ,  Jaime,  c/o 

INMOBIUARIA  U.M.V.  S.A..  Cali. 

Colombia;  Cedula  No.  16706222 

(Colombia)  (individual)  [SDNT] 
SALCEDO  RAMIREZ,  Nhora  Clemencia;  c/o 

ADMINISTRACION  INMOBIUARIA 

BOLIVAR  S.A..  Cali.  Colombia;  c/o 

INMOBIUARIA  BOLIVAR  LTDA..  Cali. 

Colombia;  Cedula  No.  31273613 

(Colombia)  (individual)  [SDNT] 
SALDARRIAGA  ACEVEDO,  Carlos  Omar. 

Calle  9B  No.  50-100  apt.  102.  Cali. 

Colombia;  c/o  RADIO  UNIDAS  FM  S.A., 

Cali.  Colombia;  DOB  16  Jan  1954;  Cedula 

No.  14998632  (Colombia)  (individual) 

[SDNT] 
SALEH  (a.k.a.  ABDULLAH.  Abdullah 

Ahmed:  a.k.a.  ABU  MARIAM;  a.k.a.  AL- 

MASRI.  Abu  Mohamed).  Afghanistan:  DOB 

1963;  POB  Egypt;  citizen  Egypt 

(individual)  [SDGT] 
SALEH  Abdel  Moneim  Ahmad  (a.k.a.  SALIH. 

Abd  al-Munim  Ahmad),  Minister  of  Awqaf 

and  Religious  Affairs;  DOB  1943;  Iraq 

(individual)  [IRAQ]  * 
SALEH,  Mohammed  Mahdi  (a.k.a.  AL-SALIH 

Muhammad  Mahdi),  Minister  of  Trade; 

DOB  1947;  Iraq  (individual)  [IRAQ]  * 
SALEH,  Nedal  (a.k.a.  "Hitem"),  Via  Milano 

n.105.  Casal  di  Principe  (Caserta),  Italy;  Via 

di  Saliceto  n.51/9,  Bologna,  Italy;  DOB  01 

Mar  1970;  POB  Taiz,  Yemen  (individual) 

[SDGT] 
SALEM,  Fahid  Muhamad  Ali  (a.k.a. 

MSALAM,  Fahid  Mohammed  Ally:  a.k.a. 
AL-KINI,  Usama;  a.k.a.  ALLY.  Fahid 
Mohammed;  a.k.a.  MSALAM.  Fahad  Ally; 
a.k.a.  MSALAM.  Fahid  Mohammed  Ali; 
a.k.a.  MSALAM,  Mohammed  Ally;  a.k.a. 
MUSALAAM.  Fahid  Mohammed' Ali);  DOB 
19  Feb  1976;  POB  Mombasa.  Kenya;  ciUzen 
Kenya  (individual)  [SEXiT] 
SALGUIDIA  (a.k.a.  SOCIETE  ARABE  LIBYO- 
GUINEENNE  POUR  LE  DEVELOPPEMENT 
AGRICOLE  ET  AGRO-INDUSTRIEL), 
Conakry,  Guinea  [LIBYA] 
SALIH,  Abd  al-Munim  Ahmad  (a.k.a.  SALEH 
Abdel  Moneim  Ahmad),  Minister  of  Awqaf 
and  Religious  Affairs;  DOB  1943;  Iraq 
(individual)  [IRAQ]* 
SAUM,  Ahmad  Fuad  (a.k.a.  AL  ZAWAHIRI, 
Dr.  Ayman;  a.k.a.  AL-ZAWAHIRI.  Aiman 
Muhammad  Rabi;  a.k.a.  AL-ZAWAHIRI, 
Ayman),  Operational  and  Military  Leader 
of  JIHAD  GROUP;  DOB  19  Jun  1951;  POB 
Giza,  Egypt:  Passport  No.  1084010  (Egypt); 
Alt  No.  19820215  (individual)  [SDT] 
[SDGT] 
SAUM,  Hassan  Rostom  (a.k.a.  ATWA.  Ali; 
a.k.a.  BOUSLIM,  Ammar  Mansour). 
Lebanon;  DOB  I960:  POB  Lebanon;  citizen 
Lebanon  (individual)  [SDGT] 
SALIMAUREM  (a.k.a.  SOCIETE  ARABE 
LIBYENNE  MAURITANIENNE  DES 
RESSOURCES  MARITIMES),  Nouadhibou, 
Mauritania  [LIBYA] 


SALINA  AGUILAR,  Jorge  (a.k.a.  CARDENAS 
CASTILLO,  Osiel;  a.k.a.  CARDENAS 
GILLEN,  Osiel:  a.k.a.  CARDENAS 
GUILLEN.  Ociel;  a.k.a.  C/lRDENAS 
GUILLEN.  Oscar;  a.k.a.  C/UIDENAS 
GIHLLEN.  Osiel;  a.k.a.  CARDENAS 
GUILLEN.  Oziel;  a.k.a.  CARDENAS 
GULLEN.  Osiel:  a.k.a.  CARDENAS 
TUILLEN.  Osiel;  a.k.a.  SALINAS 
AGUILAR.  Jorge)  DOB  18  May  1967;  POB 
Mexico  (individual)  [SDNTK] 
SALINAS  AGUILAR.  Jorge  (a.k.a. 
CARDENAS  CASTILLO.  Osiel;  a.k.a. 
CARDENAS  GILLEN,  Osiel;  a.k.a. 
CARDENAS  GUILLEN,  Ociel;  a.k.a. 
CARDENAS  GUILLEN,  Oscar:  a.k,a. 
CARDENAS  GUILLEN,  Osiel;  a.k.a. 
CARDENAS  GUILLEN,  Oziel;  a.k.a. 
CARDENAS  GULLEN,  Osiel:  a.k.a. 
CARDENAS  TUILLEN,  Osiel;  a.k.a. 
SALINA  AGUILAR,  Jorge)  DOB  18  May 
1967;  POB  Mexico  (individual)  [SDNTK] 
SALWWAN,  Samir  (a.k.a.  IZZ-AL-DIN, 
Hasan;  a.k.a.  GARBAYA,  AHMED;  a.k.a. 
SA-ID).  Lebanon:  DOB  1963;  POB  Lebanon: 
citizen  Lebanon  (individual)  [SDGT] 
SAMARIA  ARRENDAMIENTO.  Cali. 

Colombia  [SDNT] 
SAMARL^  CANAS.  Cali.  Colombia  [SDNT] 
SAMARIA  INTERESES,  Cali.  Colombia 

[SDNT] 
SAMARIA  LTDA.  (n.k.a.  NEGOCIOS  LOS 
SAUCES  LTDA.),  Apartado  Aereo  10077. 
Cali.  Colombia:  Carrera  4  No.  4-21  of. 
1501,  Edificios  Seguros  Bolivar,  Cali, 
Colombia:  NIT  #  890328835-1  (Colombia) 
[SDNT] 
SAMARIA  TIERRAS.  Cali,  Colombia  [SDNT] 
SAMARRAI.  Ahmad  Husayn  Khudavir  (a.k.a. 
AL-KHODAIR  Ahmad  Hussein),  Minister 
of  Finance;  DOB  1941;  Iraq  (individual) 
[IRAQ]  * 
SAMIU.  Izair;  DOB  23  Jul  1963  (individual) 

[BALKANS] 
SAN  MATEO  S.A.  (f.k.a.  INVERSIONES 
BETANL\  LTDA.;  f.k.a.  INVERSIONES 
BETANLA  S.A.).  Avenida  2N  No.  7N-55  of. 
501.  Cali.  Colombia;  Carrera  53  No.  13-55 
apt.  102B,  Cali,  Colombia;  Carrera  3  No. 
12-40,  Cali,  Colombia:  NIT  #  890330910- 
2  (Colombia)  [SDNT] 
SAN  VICENTE  S.A.  (f.k.a.  INVERSIONES 
INVERVALLE  S.A.;  f.k.a.  INVERVALLE 
S.A.).  Avenida  2N  No.  7N-55  of.  501.  Cali, 
Colombia;  Calle  70N  No.  14-31.  Cali. 
Colombia;  Avenida  4  Norte  No.  17N-43 
L.  1 .  Cali .  Colombia;  NIT  #  80006 1 2 1 2-8 
(Colombia)  [SDNT] 
S/^ABIL  AL-AQSA  CHARITABLE 
FOUNDATION  (a.k.a.  AL-AQSA  (ASBL); 
a.k.a.  AL-AQSA  SPANMAL  STIFTELSE; 
a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARTTABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETi';  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
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Ai  :iT/ 


-AQ!  A 

a.l 


Ai  JSA  . 


-aq;  A 


SHARIF;  a.k.a 
a.k.a.  ISLAMIC 
FOR  AL-AQSA: 
AL-KHAYRIYY^l 
SANABIL  AL 
a.k.a.  STICHTir^t 
SWEDISH  CH/ 
Leopold  II  71.  1 
[SDGTl 

SANABIL  AL 
FOUNDATION 
a.k.a.  AL-AQSA 
a.k.a.  AL-AQSA 
CHARITABLE 
AQSA  CHARITABLE 
a.k.a.  AL-AQSA 
AQSA  INTERN/ 
a.k.a.  AL-AQSA 
SOCIETY;  a.k.a. 
ESTABLISHMENT 
SPANM  I  STIFT^LSE 
SOCIETY:  a.k.a 
YEMEN;  a.k.a 
ESTABLISHMEIJT 
SOCIETY  TO  HI  ILP 
AQSA:  a.k.a.  NlJSR 
SHARIF;  a.k.a 
a.k.a.  ISLAMIC 
FOR  AL-AQSA; 
AL-KHAYRIYYi 
SANABIL  AL 
a.k.a.  STICHTINC 
SWEDISH  CH 
Kappellenstrassi 
Germany  [SDGT 

SANABIL  AL 
FOUNDATION 
FOUNDATION 
SPANMAL  STI: 
ASBL;  a.k.a.  AL 
FOUNDATION; 
CHARITABLE 
AQSA  E.V.:  a.k, 
INTERNATIONAL 
AL-AQSA  ISLAMIC 
SOCIETY;  a.k.a 
ESTABLISHMEIJT 
SPANM  I 
SOCIETY;  a.k.a. 
YEMEN;  a.k.a 
ESTABLISHMEIJT 
SOCIETY  TO  HILP 
AQSA;  a.k.a. 
SHARIF;  a.k.a 
a.k.a.  ISLAMIC 
FOR  AL-AQSA; 
AL-KHAYRIYYA 
SANABIL  AL-AQSA 
a.k.a.  STICHTi; 
SWEDISH 
Nobelvagen  79  " 
Noblev  79  NB 
[SDGTl 

SANABIL  AL 
FOUNDATION 
FOUNDATION 
SPANMAL 
ASBL;  a.k.a.  AL 
FOUNDATION 
CHARITABLE 
AQSA  E.V.:  a.k 
INTERNATIONAL 
AL-AQSA  ISLAMIC 
SOCIETY;  a.k.a 
ESTABLISHMENT 
SPANM  1  STI 


i oreningen  al-aqsa; 
(  :haritable  society 

a.k.a.  MU'ASA  AL-AQSA 
a.k.a.  MU'ASSA 
AQSA  AL-KHAYRIYYA; 
;  AL-AQSA;  a.k.a. 

ABLE  AQSA  EST.).  BD 
80  Brussels,  Belgium 


CHARITABLE 
k.a.  AL-AQSA  E.V.; 
SPANMAL  STIFTELSE; 
ASBL:  a.k.a.  AL-AQSA 
FPUNDATION;  a.k.a.  AL- 
ORGANIZATION; 
FOUNDATION;  a.k.a.  AL- 
lONAL  FOUNDATION; 
ISLAMIC  CHARITABLE 
AL-AQSA  SINABIL 
;  a.k.a.  AL-AQSA 
:;  a.k.a.  AQSSA 
AQSSA  SOCIETY 
CHARITABLE  AL-AQSA 
a.k.a.  CHARITABLE 
THE  NOBLE  AL- 
;AT  AL-AQSA  AL- 
riORENINGEN  AL-AQSA; 

(  :haritable  society 

j.k.a.  MUASA  AL-AQSA 
a.k.a.  MU'ASSA 

AL-KHAYRIYYA; 
AL-AQSA;  a.k.a. 
AtlTABLE  AQSA  EST.), 
36,  D-52066,  Aachen, 


STIFT  ELSE; 


TNG 


-aq;  a 


IFIE 


CHARITABLE 
k.a.  AL-AQSA 
a.k.a.  AL-AQSA 

LSE;  a.k.a.  AL-AQSA 
AQSA  CHARITABLE 
a.k.a.  AL-AQSA 
ORGANIZATION:  a.k.a.  AL- 
AL-AQSA 
FOUNDATION;  a.k.al 
CH.\RITABLE 
AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 
a.k.a.  AQSSA 
AQSSA  SOCIETY 
qHARITABLE  AL-AQSA 
a.k.a.  CHARITABLE 
THE  NOBLE  AL- 
NlJSRAT  AL-AQSA  AL- 
f  ORENINGEN  AL-AQSA; 

(  :haritable  society 

a.k.a.  MU'ASA  AL-AQSA 
a.k.a.  MU'ASSA 

AL-KHAYRIYYA; 
AL-AQSA;  a.k.a. 
CHAlUTABLE  AQSA  EST.). 

21433  Malmo,  Sweden: 
;^433  Malmo,  Sweden 


CHARITABLE 
a.k.a.  AL-AQSA 
a  k.a.  AL-AQSA 
STIIfTELSE;  a.k.a.  AL-AQSA 
AQSA  CHARITABLE 
a.k.a.  AL-AQSA 
pRGANIZATlON;  a.k.a.  AL- 
AL-AQSA 
FOUNDATION;  a.k.a. 
CHARITABLE 
AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 
LSE;  a.k.a.  AQSSA 


SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  STICHTING  AL-AQSA;  a.k.a. 
SWEDISH  CHARITABLE  AQSA  EST.),  P.O. 
Box  421082,  2nd  Floor,  Amoco  Gardens,  40 
Mint  Road,  Fordsburg  2033.  Johannesburg, 
South  Africa:  P.O.  Box  421083,  2nd  Floor. 
Amoco  Gardens,  40  Mint  Road,  Fordsburg 
2033,  Johannesburg,  South  Africa  (SDGT) 

SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF:  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRI-YYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  STICHTING  AL-AQSA;  a.k.a. 
SWEDISH  CHARITABLE  AQSA  EST.),  P.O. 
Box  2364,  Islamabad,  Pakistan  [SDGT] 

SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL:  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION:  a.k.a.  AL- 
AQSA  E.V.:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDA-HON;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA:  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  STICHTING  AL-AQSA;  a.k.a. 
SWEDISH  CHARITABLE  AQSA  EST.) 
[SDGT] 

SANABIL  AL-AQSA  CPL\RITABLE 
FOUNDATION  (a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE:  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION; 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION;  a.k.a.  AL-AQSA  E.V.; 


a.k.a.  AL-AQSA  FOUNDATION:  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION: 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  STICHTING  AL-AQSA;  a.k.a.' 
SWEDISH  CHARITABLE  AQSA  EST.),  P.O. 
Box  14101,  San'a,  Yemen  [SDGT] 

SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION  (a.k.a.  FORENINGEN  AL- 
AQSA;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE:  a.k.a.  AL-AQSA  ASBL:  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION: 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION:  a.k.a.  AL-AQSA  E.V.; 
a.k.a.  AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION: 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  ISLAMIC  CHARITABLE 
SOCIETY  FOR  AL-AQSA:  a.k.a.  MU'ASA 
AL-AQSA  AL-KHAYRIYYA:  a.k.a. 
MU'ASSA  SANABIL  AL-AQSA  AL- 
KHAYRIYYA:  a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  SWEDISH  CHARITABLE 
AQSA  EST.),  P.O.  Box  6222200KBKN, 
Copenhagen,  Denmark  [SDGT] 

SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION  (a.k.a.  STICHTING  AL- 
AQSA;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDA^nON; 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION:  a.k.a.  AL-AQSA  E.V.; 
a.k.a.  AL-AQSA  FOUNDATION:  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY  ' 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SWEDISH  CHARITABLE  AQSA 
EST.),  Gerrit  V/D  Lindestraat  103  E,  03022 
TH,  Rotterdam,  Holland;  Gerrit  V/D 
Lindestraat  103  A,  3022  TH,  Rotterdam, 
Holland  [SDGT] 

SANABRIA  NINO,  Alexander,  c/o  CAJA 
SOLIDARIA,  Bogota,  Colombia;  c/o 
COSMEPOP,  Bogota,  Colombia;  c/o 
SERVICIOS  FUTURA  LIMITADA,  Bogota, 
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Colombia;  DOB  12  Jul  1967;  Passport 
79420501  (Colombia):  Cedula  No. 
79420501  (Colombia)  (individual)  (SDNTj 
SANCHEZ  DE  VALENCIA,  Dora  Gladys,  c/o 
INMOBILIARIA  U.M.V.  S.A.,  Cali, 
Colombia;  DOB  7  Aug  1955;  Cedula  No. 
31273248  (Colombia)  (individual)  [SDNT] 
SANCLEMENTE  BEDOYA,  Claudia  Patricia, 
c/o  INTERN ACIONAL  DE  DIVISAS  S.A., 
Cali,  Colombia:  c/o  INTERNACIONAL  DE 
DIVISAS  S.A.,  LLC,  Miami,  Florida, 
U.S.A.:  c/o  OBURSATILES  S.A.,  Cali, 
Colombia;  DOB  5  Dec  1968;  Passport 
31999055  (Colombia):  Cedula  No. 
31999055  (Colombia)  (individual)  [SDNTJ 
SANCLEMENTE  BEDOYA,  Flor  de  Maria,  c/ 
o  COUMEX  LTDA.,  Cali,  Colombia:  c/o 
DISTRIBUIDORA  SANAR  DE  COLOMBIA 
S.A..  Cali,  Colombia:  c/o 
COMERCIALIZADORA  INTERTEL  S.A.. 
Cali,  Colombia;  DOB  4  Sep  1964;  Passport 
31931887  (Colombia):  N.LE.  X2303467-V 
(Spain);  Cedula  No.  31931887  (Colombia) 
(individual)  [SDNT] 
SANDRANA  (a.k.a.  HACIENDA 
SANDRANA;  a.k.a.  SANDRANA 
GANADERA),  Carrera  4  12-41  piso  15, 
Edificio  Seguros  Bolivar,  Cali,  Colombia; 
San  Pedro,  Valle  del  Cauca,  Colombia 
[SDNTJ 
SANDRANA  CANAS,  Cali,  Colombia  (SDNTJ 
SANDR.ANA  GANADERA  (a.k.a.  HACIENDA 
SANDRANA;  a.k.a.  SANDRANA),  Carrera 
4  12-41  piso  15,  Edificio  Seguros  Bolivar, 
Cali,  Colombia;  San  Pedro,  Valle  del  Cauca, 
Colombia  [SDNTJ 
SANTACOLOMA  HOYOS,  Adriana,  c/o 
CREDIREBAJA  S.A.,  Cali,  Colombia;  c/o 
CREDIVIDA,  Cali,  Colombia;  DOB  24  Oct 
1964;  Passport  31919241  (Colombia): 
Cedula  No.  31919241  (Colombia) 
(individual)  [SDNTJ 
SANTACOLOMA  JARAMILLO,  Gloria  Maria, 
c/o  REPRESENTACIONES  Y 
DISTRIBUCIONES  HUERTAS  Y 
ASOCIADOS  S.A.,  Bogota,  Colombia;  DOB 
26  Jul  1962;  Passport  31886388  (Colombia); 
Cedula  No.  31886388  (Colombia) 
(individual)  [SDNT] 
SANTACRUZ  CASTRO,  Ana  Milena,  c/o 
AUREAL  INMOBILIARIA  LTDA.,  Bogota, 
Colombia;  c/o  COMERCIALIZACION  Y 
FINANCIACION  DE  AUTOMOTORES 
S.A.,  Cali,  Colombia;  c/o  INMOBILIARL\ 
SAMARIA  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  EL  PASO  LTDA.,  Cali, 
Colombia:  c/o  INVERSIONES  INTEGRAL 
LTDA.,  Cali,  Colombia;  c/o  INVERSIONES 
SANTA  LTDA.,  Cali,  Colombia;  c/o 
MIRALUNA  LTDA.,  Cali,  Colombia;  c/o 
SAMARIA  LTDA..  Cali,  Colombia;  c/o 
SOCIEDAD  CONSTRUCTORA  LA 
CASCADA  S.A.,  Cali,  Colombia;  c/o 
URBANIZACIONES  Y  CONSTRUCCIONES 
LTDA.  DE  CALI,  Cali,  Colombia;  DOB  31 
Mar  1965;  Passports  31929808  (Colombia), 
AB151189  (Colombia);  Cedula  No. 
31929806  (Colombia)  (individual)  [SDNT] 
SANTACRUZ  LONDONO,  Jose  (a.k.a. 
"Chepe";  a.k.a.  "Don  Chepe";  a.k.a.  "El 
Gordo  Chepe";  a.k.a.  '■07"),  Cali,  Colombia; 
DOB  1  Oct  1943;  Passport  AB149814 
(Colombia);  Cedula  No.  14432230 
(Colombia)  (individual)  [SDNTJ 
SANTAMARINA  DE  LA  TORRE,  Rafael 
Garcia  (a.k.a.  Alfredo  Rafael  GARCIA 


SANTAMARINA  DE  LA  TORRE)  Panama 
(individual)  [CUBA) 
SANTIC,  Vladimir;  DOB  1  Apr  1958;  FOB 
Donja  Veceriska,  Bosnia-Herzegovina; 
ICTY  indictee  (individual)  (BALKANS) 
SANTO,  Anabel,  Avenida  Insurgentes  Sur 
No.  421,  Bloque  B  Despacho  404,  C.P. 
06100,  Mexico,  D.F.  (individual)  [CUBA] 
SARMIENTO  MARTINEZ,  Diana,  c/o 
TAURA  S.A.,  Cali,  Colombia;  Cedula  No. 
65698369  (Colombia)  (individual)  (SDNT) 
SARRLA  HOLGUIN,  Ramiro  Heman  (Robert), 
Avenida  6N  No.  23D-16  of.  L301,Cali, 
Colombia;  Carrera  100  No.  11t-60  of.  603. 
AA  20903,  Cali,  Colombia;  c/o 
INVERSIONES  ARA  LTDA..  Cali, 
Colombia;  c/o  INVERSIONES  MIGUEL 
RODRIGUEZ  E  HIJO,  Cali,  Colombia;  c/b 
INVERSIONES  RODRIGUEZ  ARBELAEZ, 
Cali,  Colombia:  c/o  INVERSIONES 
RODRIGUEZ  MORENO,  Cali,  Colombia;  d 
o  REPARACIONES  Y  CONSTRUCCIONES 
LTDA.,  Cali,  Colombia;  c/o  VALORES 
MOBIUARIOS  DE  OCCIDENTE  S.A.,  Cali, 
Colombia:  Cedula  No.  6078583  (Colombia) 
(individual)  [SDNT] 
SAUDI,  Abdullah  /Vmmar,  Manama,  Bahrain 

(individual)  [UBYA] 
SAVING  AND  REAL  ESTATE  INVESTMENT 
BANK,  P.O.  Box  2297,  Shoman  Street, 
Fashioum.  Tripoli,  Libya.  (24  branches  in 
Libya)  [UBYA] 
SAYADI,  Nabil  Abdul  Salam  (a.k.a.  ABOU 
ZEINAB),  69  Rue  des  Bataves,  1040 
Etterbeek,  Brussels,  Belgium;  Vaatjesstraat 
29,  2580  Putte,  Belgium;  DOB  01  Jan  1966; 
POB  Tripoli,  Lebanon;  National  No. 
660000  73767  (Belgium);  Public  Security 
and  Immigration  No.  98.805;  Passport  No. 
1091875  (Lebanon)  (individual)  [SDGTJ 
SAY  ARA  AL-QUDS  (a.k.a.  PALESTINE 
ISLAMIC  JIHAD— SHAQAQI  FACTION: 
a.k.a.  ABU  GHUNAYM  SQUAD  OF  THE 
HIZBALLAH  BAYT  AL-MAQDIS;  a.k,a. 
AL-AWDAH  BRIGADES;  a.k.a.  AL-QUDS 
BRIGADES;  a.k.a.  AL-QUDS  SQUADS; 
a.k.a.  ISLAMIC  JIHAD  IN  PALESTINE; 
a.k.a.  ISLAMIC  JIHAD  OF  PALESTINE; 
a.k.a.  PALESTINIAN  ISLAMIC  JIHAD; 
a.k.a.  PIJ;  a.k.a.  PIJ-SHALLAH  FACTION; 
a.k.a.  PIJ-SHAQAQI  FACTION)  [SDTJ 
[FTOJ  [SDGTJ 
SAZEMAN-E  MUJAHEDIN-E  KHALQ-E 
IRAN  (a.k.a.  MUJAHEDIN-E  KHALQ 
ORGANIZATION;  a.k.a.  MEK;  a.k.a.  MKO; 
a.k.a.  MUJAHEDIN-E  KHALQ;  a.k.a. 
NATIONAL  COUNCIL  OF  RESISTANCE 
(NCR);  a.k.a.  NLA;  a.k.a.  ORGANIZATION 
OF  THE  PEOPLE'S  HOLY  WARRIORS  OF 
IRAN;  a.k.a.  PEOPLE'S  MUJAHEDIN 
ORGANIZATION  OF  IRAN;  a.k.a.  PMOI; 
a.k.a.  THE  NATIONAL  UBERATION 
ARMY  OF  IRAN)  [FTO]  [SDGTJ 
SCHMITT,  Rogerio  Eduardo,  Praca  Pio  X,  54- 
lOo  Andar,  CEP  20091,  Rio  De  Janeiro, 
Brazil  (individual)  (IRAQ) 
SEBHA  FODDER  PLANT,  Libya  [LIBYA] 
SEBHA  GRAIN  MILL,  Libya  [LIBYA] 
SEBHA  ROADS  AND  CONSTRUCTION  CO., 
P.O.  Box  92,  Sebha,  Libya;  (branch)  P.O. 
Box  8264,  Tripoli,  Libya  [LIBYA] 
SECOURS  MONDIAL  DE  FRANCE  (a.k.a. 
FONDATION  SECOURS  MONDIAL 
A.S.B.L.;  a.k.a.  FONDATION  SECOURS 
MONDIAL— BELGIQUE  A.S.B.L.;  a.k.a. 
FONDATION  SECOURS  MONDL\L— 


KOSOVArarfcarl^ONDATION  SECOURS 
MONDIAL  VZW;  a.k.a.  FONDATION 
SECOL'RS  MONDIAL  "WORLD  RELIEF;" 
a.k.a.  FSM:  a.k.a.  GLOBAL  RELIEF 
FOUNDATION,  INC.;  a.k.a.  STICHTING 
WERELDHULP— BELGIE,  V.Z.W.),  Rruga  e 
Kavajes,  Building  No.  3.  Apartment  No.  61. 
P.O.  Box  2892,  Tirana,  Albania; 
Vaatjesstraat,  29.  2580  Putte.  Belgium;  Rue 
des  Bataves  69, 1040  Etterbeek,  Brussels, 
Belgium;  P.O.  Box  6,  1040  Etterbeek  2, 
Brussels,  Belgium;  Mula  Mustafe  Baseskije 
Street  No.  72,  Sarajevo.  Bosnia:  Put  Mladih 
Muslimana  Street  30/A,  Sarajevo,  Bosnia: 
49  rue  du  Lazaret,  67100  Strasbourg, 
France:  Rr.  Skenderbeu  76.  Lagjja  Sefa. 
Gjakova,  Kosovo;  Ylli  Morina  Road. 
Djakovica,  Kosovo;  House  267  Street  No. 
54,  Sector  F-11/4,  Islamabad,  Pakistan; 
Saray  Cad.  No.  37  B  Blok,  Yesilyurt  Apt. 
2/4,  Sirinevler,  Turkey:  Afghanistan: 
Azerbaijan;  Bangladesh;  Chechnya.  Russia; 
China:  Eritrea;  Ethiopia;  Georgia;  India; 
Ingushetia,  Russia;  Iraq;  Jordan;  Kashmir: 
Lebanon:  Sierra  Leone:  Somalia;  Syria; 
West  Bank  and  Gaza;  V.A.T.  Number:  BE 
454,419.759  [SDGTJ 
SEGUWRA  DEL  VALLE  E.U.,  Avenida  llN 
No.  7N-201,  Cali,  Colombia;  NIT  # 
805016035-8  (Colombia)  [SDNT] 
SEKERAMAYI.  Sidney,  Minister  of  Defense 
of  Zimbabwe:  DOB  30  Mar  1944 
(individual)  [ZIMB] 
SELIMI.  Rexhep:  DOB  15  Mar  1971;  POB 
Iglarevo,  Serbia  and  Montenegro 
(individual)  (BALKANS] 
SENANQUE  SHIPPING  CO.  LTD..  c/o 
EMPRESA  DE  NAVEGACION  CARIBE. 
Edificio  Lonja  del  Comercio,  Lamparilla  2. 
Caja  Postal  1784.  Havana  1,  Cuba  [CUBA] 
SENDERO  LUMINOSO  (a.k.a.  SHINING 
PATH;  a.k.a.  SL;  a.k.a.  PARTIDO 
COMUNISTA  DEL  PERU  EN  EL  SENDERO 
LUMINOSO  DE  JOSE  CARLOS 
MAIUATEGUI  (COMMUNIST  PARTY  OF 
PERU  ON  THE  SHINING  PATH  OF  JOSE 
CARLOS  MARIATEGUI);  a.k.a.  PARTIDO 
COMUNISTA  DEL  PERU  (COMMUNIST 
PARTY  OF  PERU):  a.k.a.  PCP;  a.k.a. 
SOCORRO  POPULAR  DEL  PERU 
(PEOPLE'S  AID  OF  PERU);  a.k.a.  SPP:  a.k.a 
EJERCITO  GUERRILLERO  POPULAR 
(PEOPLE'S  GUERRILLA  ARMY):  a.k.a. 
EGP;  a.k.a.  EJERCITO  POPULAR  DE 
LIBERACION  (PEOPLE'S  LIBERATION 
ARMY);  a.k.a.  EPL)  (FTOJISDGTJ 
SEPULVEDA  SEPULVEDA.  Manuel 
Salvador,  c/o  ALKALA  ASOCIADOS  S.A.. 
Cali,  Colombia;  c/o  INMOBILIARIA  U.M.V. 
S.A.,  Cali,  Colombia;  c/o  INVHERESA  S.A., 
Cali,  Colombia;  Cedula  No.  16855038 
(Colombia)  (individual)  [SDNTJ 
SEPULVEDA  ZAPATA,  Efrain  Heman,  c/o 
INTERNACIONAL  DE  DIVISAS  S.A..  Cali, 
Colombia:  c/o  INTERNACIONAL  DE 
DIVISAS  S.A.,  LLC,  Miami.  Florida.  USA; 
c/o  OBURSATILES  S.A..  Cali.  Colombia; 
Passport  16449272  (Colombia):  Cedula  No. 
16449272  (Colombia)  (individual)  [SDNT] 
SEPULVEDA-IRAGORRI,  INC.,  4382  Fox 
Ridge  Dr.,  Weston,  Florida  33331.  U.S.A.; 
Business  Registration  Document  # 
P00000115667  (Florida.  U.S.A.);  U.S.  FEIN: 
65-1062397  [BPI-SDNT] 
SEPULVEDA-IRAGORRI,  LTD.,  Calle  6  Oeste 
No.  4-200  apt.  202,  Cali,  Colombia; 
Nassau.  Bahamas  [BPI-SDNTJ 
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SERBANA  E.U.  (a 

SABANA  E.U.), 

713,  Bogota. 

8  (Colombia 
SERNA,  Maria  No 

ASOCIADOS  S. 

INVHERESAS. 

No.  2947.5049 

[SDNT] 
SERRANO,  Jose 

Cali,  Colombia; 

(Colombia)  (ind 
SERVIAUTOS 


a.  SERVICIOS  DE  LA 
Harrera  13A  No.  89-38  of. 
Col  Dmbia;  NIT  #  830050331- 


[SIINT] 

1  by,  c/o  ALKALA 
..  Cali,  Colombia;  c/o 
,  Cali,  Colombia;  Cedula 
(dolombia)  (individual) 


Dili 


UN  3 
DIAGNOSTICS  TRO 


.1 


I  a: 


SABANA  E.U.  (a.k.a. 
Can-era  13 A  No.  89-38  of. 
ia;  NIT  #  830050331- 
I 
FAR\i\CEUTICOS  SERVIFAR 
S.A.),  Carrera  4  No. 
imbia:  NIT  #  805003968- 


712 
51- 


.  Ci  li, 
6(5 


Calle  34  No.  5A 
Carrera  15  No. 

#  800032413-8 
SERVICIO  AEREOIDE 

(a.k.a.  S.A.S.  E 

Bogota.  Colomb 

(Colombia)  (SDf^TI 
SERVICIOS  DE  Li^ 

SERBANA  E.l 

713,  Bogota,  Colbmb 

8  (Colombia)  ISIJNTj 
SERVICIOS 

S.A.  (a.k.a.  SERtlFAR 

31-96,  Cali,  Col 

8  (Colombia)  [SI^NT] 
SERVICIOS  PUT 

SERVIFUTURA 

39,  Bogota,  Colo  nb 

65  of.  416,  Bogo 

No.  11-65  of. 

Carrera  70  No. 

NIT  #  83004468$-^ 
SERVICIOS 

65  No.  13-82, 

No.  7N-55  of. 
SERVICIOS  MYRi4L 

6-38,  Cali,  Colo  nb 

6N-43,  Cali,  Col  ambia 

7  (Colombia)  [SI^NT] 
SERVICIOS 

Colombia  [SDNtl 
SERVIFAR  S.A.  (a 

FARMACEUTiqDS 

Carrera  4  No.  31 

#  805003968-8 
SERVIFUTURA  LTDA 

FUTURA  LIMIT  \DA] 

39,  Bogota,  Colo  nb 

65  of.  416,  Bogo 

No.  11-65  of.  7 

Carrera  70  No 

NIT  #  83004468^-4 
SERVIMPEX,  S.A 
SERVINAVES,  Su 
SESELI,  Vojislav: 

Sarajevo,  Bosn 

indictee  (indivi 
SFZ  (a.k.a.  SUDAIJIESE 

MAJIKETS  CON  PANY) 

Khartoum,  Suda  n 

Turkey;  UAE  [S  JDAN] 
SHALLAH,  Dr.  Ra  nadan 

ABDALLAH,  Rainad 

Dr.  Ramadan:  a 

Abdalla  Mohan 

Secretary  Gener  i 

ISLAMIC  JIHAE 

Gaza  City,  Gaza 

(U.S.A.);  Passport 

(individual) 
SHALLAH,  Ramadan 

(a.k.a.  ABDALLiVH 


io,  c/o  DISMERCOOP, 
iledulaNo.  16711205 
idual)  [SDNT) 
A  lA  LIMIT  ADA  (a.k.a. 
LA  GARANTIA). 
25,  Cali,  Colombia; 
4JJ-68,  Cali,  Colombia;  NIT 
Colombia)  (SDNT) 
SANTANDER  E.U. 
Carrera  66  No.  7-31, 
NIT  #  800543219-8 


U  iA  LIMIT  ADA  (a.k.a. 
LTDA.),  Calle  12B  No.  27- 

ia;  Carrera  28  No.  11- 
a,  Colombia;  Carrera  28 
,  Bogota,  Colombia; 
30,  Bogota,  Colombia; 
(Colombia)  [SDNT] 
INMOBILIARIOS  LTDA.,  Carrera 
i,  Colombia;  Avenida  2N 
Cali,  Colombia  [SDNT] 
E.U.,  Calle  6  Oesle  No. 
ia;  Calle  29  Norte  No. 
NIT  #  805022419- 

SOCIXlES  LTDA.,  Barranquilla, 
1 
k.a.  SERVICIOS 

SERVIFAR  S.A.), 
-96,  Cali,  Colombia;  NIT 
Colombia)  (SDNT) 

(a.k.a.  SERVICIOS 
Calle  12B  No.  27- 
ia;  Carrera  28  No.  11- 
a,  Colombia;  Carrera  28 

Bogota,  Colombia; 
-30,  Bogota,  Colombia; 
(Colombia)  [SDNT] 
Panama  [CUBA] 
,  Panama  [CUBA) 
)OB  11  Oct  1954;  POB 
c  -Herzegovina;  ICTY 
ual)  [BALKANS] 

FREE  ZONES  AND 
P.O.  Box  1789, 
Chad;  Saudi  Arabia; 

Abdullah  (a.k.a. 
an;  a.k.a.  ABDULLAH, 
k.a.  SHALLAH,  Ramadan 
d).  Damascus,  Syria; 
iofthePALESTINL\N 
DOB  01  Jan  1958;  POB 
Strip;  SSN  589-17-6824 
No.  265  216  (Egypt) 


12 
51 


Abdalla  Mohamed 
Ramadan;  a.k.a. 


ABDULLAH,  Dr.  Ramadan;  a.k.a. 

SHALLAH,  Dr.  Ramadan  Abdullah), 

Damascus,  Syria;  Secretary  General  of  the 

PALESTINIAN  ISLAMIC  JIHAD;  DOB  01 

Jan  1958;  POB  Gaza  City,  Gaza  Strip;  SSN 

589-17-6824  (U.S.A.);  Passport  No.  265 

216  (Egypt)  (individual)  [SDTJ 
SHALLOUF,  Farag  Al  Amin,  P.O.  Box  9575/ 

11,  1st  Floor,  Piccadily  Centre,  Hamra 

Street,  Beirut,  Lebanon;  Vali  Conagi  Cad. 

No.  10,  80200  Nisantasi,  P.O.  Box  380, 

802323  Sisli,  Istanbul,  Turkey  (individual) 

[LIBYA] 
SHAMUYARIRA.  Nathan,  Politburo 

Secretary  for  Information  and  Publicity  of 

Zimbabwe;  DOB  29  Sept  1928  (individual) 

[ZIMB] 
SHANAB  METALS  ESTABLISHMENT  (a.k.a. 

AMIN  ABU  SHANAB  &  SONS  CO  (a.k.a. 

ABU  SHANAB  METALS 

ESTABLISHMENT;  a.k.a.  TARIQ  ABU 

SHANAB  EST.;  a.k.a.  TARIQ  ABU 

SHANAB  EST.  FOR  TRADE  & 

COMMERCE;  a.k.a.  TARIQ  ABU  SHANAB 

METALS  ESTABLISHMENT),  Musherfeh, 

P.O.  Box  766,  Zarka,  Jordan  [IRAQ] 
SHANAB,  Tariq  Abu,  Musherfeh,  P.O.  Box 

766,  Zarka,  Jordan  (individual)  [IRAQ] 
SHANSHAL,  Abd  al-Jabbar  Khalil,  Minister 

of  State  for  Military  Affairs;  DOB  1920;  Iraq 

(individual)  [IRACU* 
SHAQAQI,  Fathi;  Secretary  General  of 

PALESTINIAN  ISLAMIC  JIHAD  -SHIQAQI 

(individual)  [SDT] 
SHAQIRI,  Shaqir;  DOB  1  Sep  1964;  POB 

Serbia  and  Montenegro  (individual) 

(BALKANS]   . 
SHARAABI,  Tarek  (a.k.a.  CHARAABI, 

Tarek),  Viale  Bligny  n.42,  Milano,  Italy; 

DOB  31  Mar  1970;  POB  Tunisia;  Italian 

Fiscal  Code:  CHRTRK70C31Z352U 

(individual)  [SDGT] 
SHARIF,  Bashir  M.,  Dat  El  Imad 

Administrative  Complex  Tower  No.  2,  P.O. 

Box  2542,  Tripoli,  Libya  (individual) 

[LIBYA] 
SHARIF,  Bashir  M.,  Vali  Konagi  Cad.  No.  10, 

80200  Nistantas.  Istanbul,  Turkey 

(individual)  [UBYA] 
SHARPER  S.A.,  Calle  17A  No.  28A-43, 

Bogfata,  Colombia;  Calle  12B  No.  28-58, 

Bogota.  Colombia;  Calle  12B  No.  28-70, 

Bogota,  Colombia;  Calle  16  No.  28A-42, 

Bogota,  Colombia;  Calle  16  No.  28A-57.    ' 

Bogota,  Colombia;  NIT  #  830026833-2 

(Colombia)  [SDNT] 
SHARVET  S.A.,  Calle  12B  No.  28-70,  Bogota, 

Colombia;  NIT  #  830050743-9  (Colombia) 

[SDNT] 
SHELL  PETROLEUM  DEVELOBMENT  CO. 

OF  LIBYA,  P.O.  Box  1420,  Benghazi,  Libya 

[LIBYA] 
SHEREIK  MICA  MINES  COMPANY  (a.k.a. 

SHEREIK  MICA  PROJECT),  c/o 

SUDANESE  MINING  CORPORATION,  P.O. 

Box  1034,  Khartoum,  Sudan  [SUDAN] 
SHEREIK  MICA  PROJECT  (a.k.a.  SHEREIK 

MICA  MINES  COMPANY),  c/o  SUDANESE 

MINING  CORPORATION,  P.O.  Box  1034. 

Khartoum,  Sudan  [SUDAN] 
SHERLALA,  Kassem  M.,  P.O.  Box  2438, 

Usama  Bldg.,  1st  September  Street,  Tripoli, 

Libya  (individual)  [LIBYA] 
SHIEB,  Ahmed  (a.k.a.  ALL  Ahmed 

Mohammed  Hamed;  a.k.a. 

ABDUREHMAN,  Ahmed  Mohammed; 


a.k.a.  ABU  FATIMA;  a.k.a.  ABU  ISLAM; 
a.k.a.  ABU  KHADIIJAH;  a.k.a.  AHMED 
HAMED;  a.k.a.  Ahmed  The  Egyptian;  a.k.a. 
AHMED,  Ahmed;  a.k.a.  AL-MASRI, 
Ahmad;  a.k.a.  AL-SURIR,  Abu  Islam;  a.k.a. 
ALl,  Ahmed  Mohammed;  a.k.a.  ALI, 
Hamed;  a.k.a.  HEMED,  Ahmed;  a.k.a. 
SHUAIB),  Afghanistan;  DOB  1965;  POB 
Egypt;  citizen  Egypt  (individual]  [SDGT] 

SHIHATA,  Thirwat  Salah  (a.k.a. 
ABDALLAH,  Tarwat  Salah;  a.k.a. 
THIRWAT,  Salah  Shihata;  a.k.a. 
THIRWAT,  Shahata);  DOB  29  Jun  60;  POB 
Egypt  (individual)  [SDGT] 

SHINING  PATH  (a.k.a.  SENDERO 
LUMINOSO;  a.k.a.  SL;  a.k.a.  PARTIDO 
COMUNISTA  DEL  PERU  EN  EL  SENDERO 
LUMINOSO  DE  JOSE  CARLOS 
MARIATEGUI  (COMMUNIST  PARTY  OF 
PERU  ON  THE  SHINING  PATH  OF  JOSE 
CARLOS  MARL\TEGUI);  a.k.a.  PARTIDO 
COMUNISTA  DEL  PERU  (COMMUNIST 
PARTY  OF  PERU);  a.k.a.  PCP;  a.k.a. 
SOCORRO  POPULAR  DEL  PERU 
(PEOPLE'S  AID  OF  PERU);  a.k.a.  SPP;  a.k.a 
EJERCITO  GUERRILLERO  POPULAR 
(PEOPLE'S  GUERRILLA  ARMY);  a.k.a. 
EGP;  a.k.a.  EJERCITO  POPULAR  DE 
LIBERACION  (PEOPLE'S  LIBERATION 
ARMY);  a.k.a.  EPL)  [FTO][SDGT] 

SHIPLEY  SHIPPING  CORP.,  Panama  [CUBA] 

SHIRI,  Perence,  Zimbabwean  Aii  Marshal 
(Air  Force);  DOB  11  Jan  1955  (individual) 
[ZIMB] 

SHOFESO,  Olatude  I.  (a.k.a.  ADEMULERO, 
Babestan  Oluwole;  a.k.a.  BABESTAN, 
Wole  A.;  a.k.a.  OGUNGBUYI,  Oluwole  A.; 
a.k.a.  OGUNGBUYI,  Wally;  a.k.a. 
OGUNGBUYI,  Wole  A.;  a.k.a.  SHOFESO, 
Olatunde  hewole),  DOB  4  Mar  1953;  POB 
Nigeria  (individual)  [SDNTK] 

SHOFESO,  Olatunde  Irewole  (a.k.a. 
ADEMULERO,  Babestan  Oluwole;  a.k.a. 
BABESTAN,  Wole  A.;  a.k.a.  OGUNGBUYI, 
Oluwole  A.;  a.k.a.  OGUNGBUYI,  Wally: 
a.k.a.  OGUNGBUYI,  Wole  A.;  a.k.a. 
SHOFESO.  Olatude  I.),  DOB  4  Mar  1953; 
POB  Nigeria  (individual)  [SDNTK] 

SHOFESO,  Olatutu  Temitope  (a.k.a. 
BABESTAN,  Abeni  O.;  a.k.a.  OGUNGBUYI, 
Abeni  O.),  DOB  30  Jun  1952;  POB  Nigeria 
(individual)  [SDNTK] 

SHUAIB  (a.k.a.  ALI,  Ahmed  Mohammed 
Hamed:  a.k.a.  ABDUREHMAN,  Ahmed 
Mohammed;  a.k.a.  ABU  FATIMA;  a.k.a. 
ABU  ISLAM;  a.k.a.  ABU  KH/UDIIJAH;  a.k.a. 
AHMED  HAMED;  a.k.a.  Ahmed  The 
Egyptian;  a.k.a.  AHMED,  Ahmed:  a.k.a.  AL- 
MASRI,  Ahmad;  a.k.a.  AL-SURIR,  Abu 
Islam;  a.k.a.  ALI,  Ahmed  Mohammed; 
a.k.a.  ALI,  Hamed;  a.k.a.  HEMED,  Ahmed; 
a.k.a.  SHIEB.  Ahmed),  Afghanistan:  DOB 
1965;  POB  Egypt;  citizen  Egypt 
(individual)  [SE)GT] 

SHUMBA.  Isaiah,  Deputy  Minister, 
Education,  Sports  and  Culture  of 
Zimbabwe:  DOB  3  Jan  1949  (individual) 
[ZIMB] 

SIALA,  Mohamed  Taher  Hammuda,  Tripoli, 
Libya  (individual)  [LIBYA] 

SIBONEY  INTERNACIONAL,  S.A.,  Edificio 
Balmoral,  82  Via  Argentina,  Panama  City, 
Panama  [CUBA] 

SIBONEY  INTERNACIONAL,  S.A., 
Venezuela  [CUBA] 

SIEIRO  DE  NORIEGA,  Felicidad,  Panama 
(individual)  [CUBA] 
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SIKIRICA,  Dusko;  DOB  23  Mar  1964;  POB 
Cirkin  Pojle,  Bosnia-Herzegovina;  ICTY 
indictee  (individual)  [BALKANS] 
SIKOSANA,  Absolom,  Politburo  Secretary  for 
Youth  Affairs  of  Zimbabwe  (individual) 
[ZIMB] 
SILAMNL\  (a.k.a.  PUBLIC  SAFETY 
COMMODITY  IMPORTING  CO.),  P.O.  Box 
12942,  Tripoli,  Libya  [LIBYA] 
SILOS  AND  STORAGE  CORPORATION,  P.O. 

Box  1183,  Khartoum,  Sudan  [SUDAN] 
SILVA  PERDOMO,  Alejandro,  c/o 
COMERCIALIZADORA  DE  CARNES 
LTDA.,  Pereira,  Colombia;  c/o 
CONSTRUVIDA  S.A.,  Avenida  2N  No.  7N- 
55  y  No.  521,  Cali,  Colombia;  c/o 
INDUSTRIA  AVICOLA  PALMASECA  S.A., 
Cali,  Colombia;  Cedula  No.  14983500 
(Colombia)  (individual)  [SDNT] 
SIM,  Gilberto  F.,  Praca  Pio  X,  54-10o  Andar, 
CEP  20091,  Rio  De  Janeiro,  Brazil 
(individual)  [IRAQ] 
SIMATOVIC,  Franko  "Frenki;"  DOB  1  Apr 
1950;  POB  Belgrade,  Serbia  and 
Montenegro,  ICTY  indictee  in  Serb  custody 
(individual)  [BALKANS] 
SIMIC,  Blagoje;  DOB  1  Jul  1960;  POB 
Kruskovo  Polje;  ICTY  indictee  in  custody 
(individual)  [BALKANS] 
SIMIC,  Milan;  DOB  9  Aug  1960;  POB 
Sarajevo,  Bosnia-Herzegovina;  ICTY 
indictee  (individual)  [BALKANS] 
SIRM  HOLDING  S.R.L.,  Rome,  Italy  [LIBYA] 
SIRTE  OIL  CO.  FOR  PRODUCTION 
MANUFACTURING  OIL  &  GAS  MARSA 
EL  BREGA  (a.k.a.  SIRTE  OIL  COMPANY), 
Sirte  Field,  Libya  [LIBYA] 
SIRTE  OIL  CO.  FOR  PRODUCTION 
MANUFACTURING  OIL  &  GAS  MARSA 
EL  BREGA  (a.k.a.  SIRTE  OIL  COMPANY), 
P.O.  Box  385,  Tripoli,  Libya  [LIBYA] 
SIRTE  OIL  CO.  FOR  PRODUCTION 
MANUFACTURING  OIL  &  GAS  MARSA 
EL  BREGA  (a.k.a.  SIRTE  OIL  COMPANY), 
Benghazi,  Libya  [LIBYA] 
SIRTE  OIL  CO.  FOR  PRODUCTION 
MANUFACTURING  OIL  &  GAS  MARSA 
EL  BREGA  (a.k.a.  SIRTE  OIL  COMPANY), 
P.O.  Box  2582,  Tripoli,  Libya  [LIBYA] 
SIRTE  OIL  CO.  FOR  PRODUCTION 
MANUFACTURING  OIL  &  GAS  MARSA 
EL  BREGA  (a.k.a.  SIRTE  OIL  COMPANY), 
Marsa  El  Brega,  Libya  [LIBYA] 
SIRTE  OIL  COMPANY  (a.k.a.  SIRTE  OIL  CO. 
FOR  PRODUCTION  MANUFACTURING 
OIL  &  GAS  MARSA  EL  BREGA),  P.O.  Box 
385,  Tripoli.  Libya  [LIBYA] 
SIRTE  OIL  COMPANY  (a.k.a.  SIRTE  OIL  CO. 
FOR  PRODUCTION  MANUFACTURING 
OIL  &  GAS  MARSA  EL  BREGA),  Benghazi, 
Libya  [LIBYA] 
SIRTE  OIL  COMPANY  (a.k.a.  SIRTE  OIL  CO. 
FOR  PRODUCTION  MANUFACTURING 
OIL  &  GAS  MARSA  EL  BREGA),  P.O.  Box 
2582,  Tripoli,  Libya  [LIBYA] 
SIRTE  OIL  COMPANY  (a.k.a.  SIRTE  OIL  CO. 
FOR  PRODUCTION  MANUFACTURING 
OIL  &  GAS  MARSA  EL  BREGA).  Marsa  El 
Brega,  Libya  [LIBYA] 
SIRTE  OIL  COMPANY  (a.k.a.  SIRTE  OIL  CO. 
FOR  PRODUCTION  MANUFACTURING 
OIL  &  GAS  MARSA  EL  BREGA),  Sirte 
Field,  Libya  [LIBYA] 
SISETEC  (a.k.a.  SISTEMAS  Y  SERVICIOS 
TECNICOS  EMPRESA  UNIPERSONAL). 
Calle  29  Norte  No.  6N-43,  Cali,  Colombia; 
NTT  #  805013420-7  (Colombia)  [SDNT] 


SISON,  Jose  Maria  (a.k.a.  LIWINAG, 
Armando),  The  Netherlands;  DOB  8  Feb 
1938;  POB  Llocos  Sur,  Northern  Luzon, 
Philippines  (individual)  [SDGT] 
SISTEMAS  Y  SERVICIOS  TECNICOS 
EMPRESA  UNIPERSONAL  (a.k.a. 
SISETEC),  Calle  29  Norte  No.  6N-43,  Cali, 
Colombia;  NIT  #  805013420-7  (Colombia) 
[SDNT] 
SL  (a.k.a.  SENDERO  LUMINOSO;  a.k.a. 
SHINING  PATH;  a.k.a.  PARTIDO 
COMUNISTA  DEL  PERU  EN  EL  SENDERO 
LUMINOSO  DE  JOSE  CARLOS 
MARIATEGUI  (COMMUNIST  PARTY  OF 
PERU  ON  THE  SHINING  PATH  OF  JOSE 
CARLOS  MARL\TEGUI):  a.k.a.  PARTIDO 
COMUNISTA  DEL  PERU  (COMMUNIST 
PARTY  OF  PERU);  a.k.a.  PCP;  a.k.a. 
SOCORRO  POPULAR  DEL  PERU 
(PEOPLE'S  AID  OF  PERU);  a.k.a.  SPP;  a.k.a 
EJERCITO  GUERRILLERO  POPULAR 
(PEOPLE'S  GUERRILLA  ARMY);  a.k.a. 
EGP;  a.k.a.  EJERCITO  POPULAR  DE 
UBERACION  (PEOPLE'S  LIBERATION 
ARMY);  a.k.a.  EPL)  [FTO][SDGT] 
SLAHI,  Mahamedou  Ould  (a.k.a.  ABU  HAFS 
THE  MAURTTANIAN;  a.k.a.  AL- 
SHANQITI,  Khalid;  a.k.a.  AL-WAUD, 
Mafouz  WaJad;  a.k.a.  AL-WALID,  Mahfouz 
Ould);  DOB  1  Jan  75  (individual)  [SDGT] 
SLJTVANCANIN,  Veselin;  DOB  13  Jun  1953; 
POB  Zabljak,  Serbia  and  Montenegro;  ICTY 
indictee  at  large  (individual)  [BALKANS] 
SMIP  (a.k.a.  SOCIETE  MAGHREBINE 
D'INVESTISSEMENT  ET  DE 
PAR^nCIPATION),  47,  Avenue 
Kheireddine  Pacha,  1002  Tunis,  Tunisia 
[UBYA] 
SOCL\UST  EST.  FOR  SPINNING  AND 
WEAVING,  Zanzour  Km.  15,  P.O.  Box 
30186.  Tripoli,  Libya;  (branch)  P.O.  Box 
852,  Benghazi,  Libya  [LIBYA] 
SOCIEDAD  COMERCIAL  Y  DEPORTIVA 
LTDA.,  Carrera  34  Diag.  29-86  Estadio 
Pascual  Guerrero,  Cali.  Colombia;  Carrera 
34  Diag.  29-05,  Cali,  Colombia;  Carrera  34 
Diagonal  29  Estadio,  Cali,  Colombia;  NIT  # 
800141329-4  (Colombia)  [SDNT] 
SOCIEDAD  CONSTRUCTORA  LA  CASCADA 
S.A.  (n.k.a.  CONSTRUCCIONES  ASTRO 
S.A.;  f.k.a.  CONSTRUCTORA  CASCADA), 
Apartado  Aereo  10077,  Cali,  Colombia; 
Calle  IA  62A-120,  Cali,  Colombia;  Calle 
IA  62A-120  B2  108.  Cali,  Colombia;  Calle 
IA  62A-120  2305,  Cali,  Colombia;  Calle 
IA  62A-120  2418,  Cali,  Colombia;  Calle 
IA  62A-120  4114.  Cali.  Colombia;  Calle 
IA  62A-120  6245.  Cali,  Colombia;  Calle  13 
3-22  piso  12  y  piso  14,  Cali,  Colombia: 
Carrera  4  No.  12-41  of.  1401,  Cali, 
Colombia;  Carrera  4  No.  12-41  of.  1402, 
Edificio  Seguros  Bolivar,  Cali,  Colombia; 
Carrera  4  No.  12-41  of.  1403,  Cali, 
Colombia;  Carrera  64  lC-63,  Cali, 
Colombia;  Carrera  64  lB-83,  Cali, 
Colombia;  NIT  #  890307311-4  (Colombia) 
[SDNT] 
SOCIEDAD  CONSTRUCTORA  Y 
ADMINISTRADORA  DEL  VALLE  LTDA. 
(a.k.a.  SOCOVALLE  LTDA.),  Avenida  2N 
No.  7N-55  of.  601-602,  Cali,  Colombia 
[SDNT] 
SOCIETA  COMMERCIA  MINERAU  E 
METTALLI,  SRL  (a.k.a.  SOCOMET,  SPA), 
Milan,  Italy  [CUBA] 
SOCIETE  AGRICOLE  TOGOLAISE  ARABE 
UBYENNE,  Lome,  Togo  [LIBYA] 


SOCIETE  ARABE  LIBYENNE- 
CENTRAFRICAINE  D'IMPORT-EXPORT. 
Bangui,  Central  African  Republic  [LIBYA] 
SOCIETE  ARABE  LIBYENNE  MALIENNE 
POUR  L'AGRICULTURE  ET  L'ELEVAGE 
(a.k.a.  SOLIMA),  Bamako,  Mali  [LIBYA] 
SOCIETE  ARABE  LIBYENNE 
MAURITANIENNE  DES  RESSOURCES 
MARITIMES  (a.k.a.  SALIMAUREM), 
Nouadhibou,  Mauritania  [LIBYA] 
SOCIETE  ARABE  LIBYO-GUINEENNE  POUR 
LE  DEVELOPPEMENT  AGRICOLE  ET 
AGRO-INDUSTRIEL  (a.k.a.  SALGUIDIA), 
Conakry,  Guinea  [LIBYA] 
SOCIETE  ARABE  LIBYO-NIGERE  POUR  LE 
DEVELOPPEMENT  ET  LA 
COMMERCIAUSATION  DES  PRODUITS 
AGRICOLES,  Niamey.  Niger  [LIBYA] 
SOCIETE  ARABE  UBYO-TUNISIENNE  DE 
TRANSPORT  MARITIME,  Tunis.  Tunisia 
[LIBYA] 
SOCIETE  D'ECONOMIE  MIXTE  CENTRE 
AFRICAINE  LIBYENNE  DES  PRODUITS 
AGRICOLES,  Bangui,  Central  African 
Republic  [UBYA] 
SOQETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROUERE  (a.k.a.  JOINT 
EXPLORATION,  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY;  a.k.a. 
JOINT  OIL;  a.k.a.  JOINT  OIL  TUNISIA; 
a.k.a.  LIBYAN-TUNISIAN  EXPLORATION 
COMPANY).  B.P.  Houmt  Souk4180, 
Djerba  Island,  Tunisia  [LIBYA] 
SOCIETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROUERE  {a.k.a.  JOINT 
EXPLORATION,  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY;  a.k.a. 
JOINT  OIL;  a.k.a.  JOINT  OIL  TUNISL\; 
a.k.a.  LIBYA-TUNISIAN  EXPLORATION 
COMPANY),  Planning  &  Logistic  Group 
complex,  Port  of  Zarzis,  Tunisia  [LIBYA] 
SOCIETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROUERE  (a.k.a.  JOINT 
EXPLORATION,  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY:  a.k.a. 
JOINT  QJL;  a.k.a.  JOINT  OIL  TUN1SL\; 
a.k.a.  LIBYAN-TUNISL\N  EXPLORATION 
COMPANY),  7th  of  November  offshore 
field.  Gulf  of  Gabes  (LIBYA) 
SOCIETE  INTERAFFRICAINE  DU  BANQUE 
(a.k.a.  BALTEX;  a.k.a.  BANQUE  ARABE 
LIBYENNE  TOGOLAISE  DU  COMMERCE 
EXTERIEUR),  P.O.  Box  4874,  Lome.  Togo 
[UBYA] 
SOCIETE  UBYENNE  CENTRE  AFRICAINE 
DES  MINES.  Bangui.  Central  African 
Republic  [UBYA] 
SOCIETE  MAGHREBINE 
D'INVES'nSSEMENT  ET  DE 
PARTICIPATION  (a.k.a.  SMIP).  47,  Avenue 
Kheireddine  Pacha,  1002  Tunis.  Tunisia 
[LIBYA] 
SOaETE  MIXTE  RWANDO-ARABE 
UBYENNE  DE  PROMOTION  HOTEUERE 
ET  TOURISTIQUE  AU  RWANDA.  Kigali. 
Rwanda  [UBYA] 
SOCJETE  MLXTE  RWANDO  ARABE 
UBYENNE  POUR  LE  DEVELOPPEMENT 
ET  LA  COMMERCL\LISATION  DES 
PRODUTS  AGRICOLES  ET  D'ELEVAGE, 
Kigali,  Rwanda  [LIBYA] 
SOCIETE  TOGOLAISE  ARABE  UBYENNE 
DE  PECHE,  Lome,  Togo  [UBYA] 
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SCX:iETY  OF 

(a.k.a.  JAM' 

ISLAMIYYA: 

AL-ISLAMIA 

Afghanistan  [SpGT] 
SOCIR  S.A.  (a.k 

OROBANCA) 

302.  Edificio  E 

Calle  22N  No 

Venelo,  Call. 
SOCOMET,  SPA 

COMMERCIA 

SRL),  Milan. 
SOCORRO  POPULAR 

AID  OF  PERU) 

LUMINOSO: 

COMUNISTA 

LUMINOSO 

MARIATEGUl 

PERU  ON  TH^ 

CARLOS 

COMUNISTA 

PARTY  OF  PEkU) 

SHINING  PATH 

EJERCITO 

(PEOPLE'S 

EGP:  a.k.a.  EJEj^CITO 

LIBERACION 

ARMY):  a.k.a, 
SOCOVALLE  LTpA 

CONSTRUCTC  RA 

DEL  VALLE  U  DA 

55  of.  601-602 
SOKTAR  (a.k.a. 

TRADACO  S. 

CH-1207  Gen^/a 
SOLAQUE  SAN(  HEZ 

ALFA  PHARM  A 


ISl  AMIC  COOPERA'nON 
IyJt  AL  TA'AWUN  AL 

k.a.  JAM'YAH  TA'AWUN 
k.a.  JIT),  Qandahar  City. 


o  DISTRIBUIDpRA 

S.A.,  Bogota 

LABORATORIOS 

COLOMBIA  S 

LABORATORIOS 

COLOMBIA  S 

PENTACOOP 

oPENTA 

Bogota,  Colomb 

(Colombia)  (i 
SOLIMA  (a.k.a. 

MALIENNE 

L'ELEVAGE) 
SOM  NET  AB  (a 

AB),  Hallbyba^k 

[SDGTl 
SOMAU  INTERIjIATIONAL 

ORGANIZATll  )N 

2nd  Floor,  Mii  neapol 

[SDGTl 
SOMALI 

Somalia  [SDGtl 
SOMAU  NETW 

AB),  Hallbyba^ken 

(SDGTl 
SOMBOON.  Kac^umpom 

CHARNCHAI 

CHEEWINNlTtn 


CHIWINNITl 
KADUMPOR^ 
Cheewinnittip  anya 


Shi  0 
Wil 


Chivinnitipanyi 
a.k.a.  WEI 
Kang;  a.k.a 
1952;  alt.  DOB 
Q081061 
[SDNTj 


COMERCIALIZADORA 
:alle  36A  No.  3GN-07  of. 
Parque,  Cali,  Colombia; 
iA-75  of.  702,  Edificio  Via 
C  slombia  [SDNTj 
[a.k.a.  SOCIETA 
i^>JERALI  E  MET  ALU, 
[CUBA] 
DEL  PERU  (PEOPLE'S 
(a.k.a.  SENDERO 

a.  SL;  a.k.a.  PARTHKD 
1  )EL  PERU  EN  EL  SENDERO 

JOSE  CARLOS 
(COMMUNIST  PARTY  OF 
SHINING  PATH  OF  JOSE 
MARlATEGUI);  a.k.a.  PARTIDO 
)EL  PERU  (COMMUNIST 
a.k.a.  PGP;  a.k.a. 
a.k.a.  SPP;  a.k.a 

guSrrillero  popular 

GUERRILLA  ARMY);  a.k.a. 

popular  DE 
people's  liberation 

■PL)  [FTO][SDGT] 
(a.k.a.  SOCIEDAD 
Y  ADMINISTRADORA 
.),  Avenida  2N  No.  7N- 
Cali,  Colombia  [SDNTl 
ARACO  S.A.;  f.k.a. 

45  Route  de  Frontenex, 
Switzerland  [IRAQ] 
Alfredo  Alfonso,  c/o 
S.A.,  Bogota,  Colombia;  c/ 
DE  DROGAS  CONDOR 
ombia;  c/o 
BLAIMAR  DE 
Bogota,  Colombia;  c/o 
KRESSFOR  DE 
Bogota.  Colombia;  c/o 
ITDA.,  Bogota,  Colombia;  c/ 
PHAJ^MA  DE  COLOMBIA  S.A., 
ia;  Cedula  No.  79261845 
njlividual)  (SDNTj 
J  OCIETE  ARABE  LIBYENNE 
PC  lUR  L'AGRICULTURE  ET 
1  lamako,  Mali  [LIBYAj 
a.  SOMALI  NETWORK 
en  15,  Spanga  70,  Sweden 


RELIEF 
1806  Riverside  Ave., 
is,  Minnesota,  U.S.A. 

INTERlflET  COMPANY.  Mogadishu. 
"1 

(pRK  AB  (a.k.a.  SOM  NET 
15,  Spanga  70,  Sweden 


(a.k.a. 
Chiwinnitipanya;  a.k.a. 
PANYA,  Prasit;  a.k.a. 
CHIVINNITIPjU^fYA,  Prasit;  a.k.a. 

pKnYA,  Chamchai;  a.k.a. 
Somboon;  a.k.a.  PRASIT, 

a.k.a.  PRASIT, 
a;  a.k.a.  WEI,  Hsueh  Kang; 
i-Kang;  a.k.a.  WEI,  Sia- 
.  Xuekang),  DOB  29  Jun 
29  May  1952;  Passports 
E09t929  (Thailand)  (individual) 


SONAR  F.M.  E.U.  DIETER  MURRLE  (a.k.a. 
FIESTA  STEREO  91.5  F.M.;  a.k.a.  PRISMA 
STEREO  89.5  F.M.),  Calle  15  Norte  No. 
6N-34  of.  1003,  Cali,  Colombia;  Calle  43A 
No.  1-29  Urb.  Sta.  Maria  del  Palmar, 
Palmira,  Colombia;  NIT  #  805006273-1 
(Colombia)  [SDNTj 

SONAR  F.M.  S.A.  (f.k.a.  COLOR  STEREO 
S.A.;  f.k.a.  COLOR'S  S.A.;  f.k.a.  RADIO 
UNIDAS-FM  S.A.),  Calle  15  Norte  No.  6N- 
34  piso  15  EdiBcio  Alcazar,  Cali,  Colombia; 
Calle  19N  No.  2N-29  piso  10  Siu-,  Cali, 
Colombia;  NIT  #  800163602-5  (Colombia) 
[SDNTj 

SOPTA.  Stanko;  DOB  4  Feb  1966;  POB 
Duzice,  Bosnia-Herzegovina  (individual) 
[BALKANSj 

SORAYA  Y  HAYDEE  LTD  A.,  Calle  15  Norte 
No.  6N-34,  Piso  15,  Cali,  Colombia;  NIT  # 
805000643-6  (Colombia)  [SDNTj 

SORMAN  FODDER  PLANT,  Libya  [UBYAj 

SOSA  RIOS,  Diego  Alberto  (a.k.a.  SOSSA 
RIOS,  Diego  Alberto),  Calle  46  No.  13-56 
of.  Ill,  Bogota,  Colombia;  c/o 
BONOMERCAD  S.A.,  Bogota,  Colombia;  c/ 
o  COMEDICAMENTOS  S.A..  Bogota, 
Colombia;  c/o  DECAFARMA  S.A.,  Bogota, 
Colombia;  c/o  DISTRIBUIDORA 
AGROPECUARIA  COLOMBIAN  A  S.A., 
Cali,  Colombia;  c/o  FARMACOOP,  Bogota, 
Colombia;  c/o  GLAJAN  S.A.,  Bogota, 
Colombia;  c/o  INVERSIONES  BOMBAY 
S.A.,  Bogota,  Colombia;  c/o 
PENTAPHARMA  DE  COLOMBL\  S.A., 
Bogota,  Colombia;  c/o  SHARPER  S.A., 
Bogota.  Colombia;  Cedula  No.  71665932 
(Colombia)  (individual)  [SDNTJ 

SOSSA  RIOS,  Diego  Alberto  (a.k.a.  SOSA 
RIOS,  Diego  Alberto),  Calle  46  No.  13-56 
of.  Ill,  Bogota,  Colombia;  c/o 
BONOMERCAD  S.A.,  Bogota,  Colombia;  c/ 
o  COMEDICAMENTOS  S.A.,  Bogota, 
Colombia;  c/o  DECAFARMA  S.A.,  Bogota, 
Colombia;  c/o  DISTRIBUIDORA 
AGROPECUARIA  COLOMBLANA  S.A., 
Cali,  Colombia;  c/o  FARMACOOP,  Bogota. 
Colombia;  c/o  GLAJAN  S.A.,  Bogota, 
Colombia;  c/o  INVERSIONES  BOMBAY 
S.A.,  Bogota,  Colombia;  c/o 
PENT/^HARMA  DE  COLOMBI/VS.A., 
Bogota,  Colombia;  c/o  SH/VRPER  S.A., 
Bogota,  Colombia;  Cedula  No.  71665932 
(Colombia)  (individual)  (SDNTj 

SOTO  CEUS,  Oscar,  c/o  COPSERVIR  LTDA.. 
Bogota,  Colombia;  Cedula  No.  16546889 
(Colombia)  (individual)  [SDNTj 

SOTO  GUTIERREZ,  Heman,  c/o  . 
INVERSIONES  ARID  LTDA.  Cali, 
Colombia  (individual]  [SDNTj 

SOTO  PACHECO,  Armando,  c/o  F/VRMA 
3.000  LIMIT  ADA,  Barranquilla,  Colombia; 
DOB  21  Sep  1966;  Passport  10124018 
(Colombia);  Cedula  No.  10124018 
(Colombia)  (individual)  [SDNT] 

SOUK  EL  KHAMIS  CEMENT  CO.,  Libya 
[LIBYA] 

SOUK  EL  KHAMIS  GENERAL  CEMENT  AND 
BUILDING  MATERL\LS  CORP.,  Tarhuna. 
Sharia  Bou  Harida.  P.O.  Box  1084,  Tripoli, 
Libya  [LIBYA] 

SOUK  EL  KHAMIS  LIME  FACTORY,  Libya 
[LIBYAj 

SOUSA  SHIPPING  AND  STEVEDORING 
EST.,  P.O.  Box  2973,  Benghazi,  Libya 
[UBYA] 

SOUTH  ISLAND  SHIPPING  CO.  LTD.,  c/o 
EMPRESA  DE  NAVEGACION  MAMBISA. 


Apartado  543,  San  Ignacio  104,  Havana, 
Cuba  [CUBA] 

SOUZA,  Francisco  Antonio,  Praca  Pio  X,  54- 
lOo  Andar,  CEP  20091,  Rio  De  Janeiro, 
Brazil  (individual)  (IRAQJ 

SPECKMAN,  Jeanine,  England  (individual) 
[IRAQ] 

SPINNING  AND  WEAVING  CORPORATION, 
P.O.  Box  795,  Khartoum,  Sudan  [SUDAN] 

SPP  (a.k.a.  SENDERO  LUMINOSO;  a.k.a.  SL; 
a.k.a.  PARTIDO  COMUNISTA  DEL  PERU 
EN  EL  SENDERO  LUMINOSO  DE  JOSE 
CARLOS  MARlATEGUI  (COMMUNIST 
PARTY  OF  PERU  ON  THE  SHINING  PATH 
OF  JOSE  CARLOS  MARL\TEGUI);  a.k.a. 
PARTIDO  COMUNISTA  DEL  PERU 
(COMMUNIST  PARTY  OF  PERU);  a.k.a. 
PGP;  a.k.a.  SOCORRO  POPULAR  DEL 
PERU  (PEOPLE'S  AID  OF  PERU);  a.k.a. 
SHINING  PATH;  a.k.a  EJERCITO 
GUERRILLERO  POPULAR  (PEOPLE'S 
GUERRILLA  ARMY);  a.k.a.  EGP;  a.k.a. 
EJERCITO  POPULAR  DE  LIBERACION 
(PEOPLE'S  LIBERATION  /VRMY);  a.k.a. 
EPL)  [FTOKSDGT] 

SRC  (a.k.a.  SUDAN  RAILWAYS 
CORPORATION),  P.O.  Box  43,  Bara. 
Sudan;  Babanousa,  Sudan;  Khartoum, 
Sudan;  Kosti,  Sudan;  Port  Sudan,  Sudan 
[SUDAN] 

SRDC  (a.k.a.  SUDAN  RURAL 
DEVELOPMENT  COMPANY  LIMITED), 
P.O.  Box  2190,  Khartoum,  Sudan  [SUDAN] 

STAKIC,  Milomir;  DOB  19  Jun  1962;  POB 
Maricka,  Bosnia-Herzegovina;  ICTY 
indictee  (individual)  [BALKANSj 

STANDWEAR  SHIPPING  CO.  LTD.,  c/o 
EMPRESA  DE  NAVEGACION  MAMBISA, 
Apartado  543,  San  Ignacio  104,  Havana, 
Cuba  [CUBA] 

ST  ANISIC,  Jovica;  DOB  30  Jul  1950;  POB 
Ratkovo,  Serbia  and  Montenegro,  ICTY 
indictee  in  Serb  custody  (individual) 
[BALKANSj 

STANKOVIC,  Radovan;  DOB  10  Mar  1953; 
POB  Trebica,  Bosnia-Herzegovina;  ICTY 
indictee  in  custody  (individual) 
[BALKANSj 

STATE  CORPORATION  FOR  CINEMA.  P.O. 
Box  6028,  Khartoum,  Sudan  [SUDAN] 

STATE  OF  JUDEA  (a.k.a.  KAHANE  CHAI; 
a.k.a.  COMMITTEE  FOR  THE  SAFETY  OF 
THE  ROADS;  a.k.a.  DIKUY  BOGDIM;  a.k.a. 
DOV;  a.k.a.  FOREFRONT  OF  THE  IDEA; 
a.k.a.  JUDEA  POLICE;  a.k.a.  KACH;  a.k.a. 
KAHANE  LIVES;  a.k.a.  KFAR  TAPUAH 
FUND;  a.k.a.  KOACH;  a.k.a.  REPRESSION 
OF  TRAITORS;  a.k.a.  SWORD  OF  DAVID; 
a.k.a.  THE  JUDEAN  LEGION;  a.k.a.  THE 
JUDEAN  VOICE;  a.k.a.  THE  QOMEMIYUT 
MOVEMENT;  a.k.a.  THE  WAY  OF  THE 
TORAH;  a.k.a.  THE  YESHIVA  OF  THE 
JEWISH  IDEA)  [SDT]  (FTOjjSDGTj 

STATE  TRADING  COMPANY  (a.k.a.  STATE 
TRADING  CORPORATION),  P.O.  Box  211, 
Khartoum,  Sudan  [SUDAN] 

STATE  TRADING  CORPORATION  (a.k.a. 
STATE  TRADING  COMPANY),  P.O.  Box 
211,  Khartoum,  Sudan  [SUDAN] 

STAVROU.  Stavros.  Cyprus  (individual) 
[LIBYAj 

STEP/^OVIC.  Novak;  DOB  25  Apr  1966; 
POB  Srebrenica.  Bosnia-Herzegovina 
(individual)  [BALKANSj 

STERN.  Alfred  Kaufman,  Prague,  Czech 
Republic  (individual)  [CUBA] 
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STG.  BENEVOLENCE  INTERNATIONAL 
NEDERUAND  (a.k.a.  BENEVOLENCE 
INTERNATIONAL  NEDERLAND;  a.k.a. 
STICHTING  BENEVOLENCE 
INTERNATIONAL  NEDERLAND), 
Radeborg  14  B,  6228CV  Maastricht, 
Netherlands;  Postbus  1149,  6201 BC 
Maastricht,  Netherlands;  Registration  No. 
14063277  (SDGTj 
S-nCHTING  AL-AQSA  (a.k.a.  AL-AQSA 
(ASBL);  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDA-HON;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  BD  Leopold  II 
71, 1080  Brussels,  Belgium  [SDGT] 
STICHTING  AL-AQSA  (a.k.a.  AL-AQSA 
E.V.;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDA-OON; 
a.k.a.  AL-AQSA  CHARITABLE 
ORGANIZATION;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
.  SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF:  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.), 
Kappellenstrasse  36,  D-52066,  Aachen, 
Germany  [SDGTj 
STICHTING  AL-AQSA  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SIN/VBIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 


ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA: 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box  2364. 
Islamabad,  Pakistan  [SDGT] 
STICHTING  AL-AQSA  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AI^AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDA-HON;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT:  a.k.a.  CHARITABLE 
SOQETY  TO  HELP  THE  NOBLE  AL- 
AQSA:  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  Al^AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.),  P.O.  Box 
421082,  2nd  Floor,  Amoco  Gardens,  40 
Mint  Road,  Fordsburg  2033,  Johannesburg, 
South  Africa:  P.O.  Box  421083,  2nd  Floor, 
Amoco  Gardens,  40  Mint  Road,  Fordsburg 
2033,  Johannesburg,  South  Africa  [SDGTj 
STICHTING  AL-AQSA  (a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDA-nON;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION:  a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA: 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.)  [SDGT] 
STICHTING  AL-AQSA  (a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 


SOCIETY;  a.k.a.  Al^AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA:  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA: 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST),  Nobelvagen  79 
NB,  21433  Malmo,  Sweden;  Noblev  79  NB, 
21433  Malmo,  Sweden  (SDGTj 
STICHTING  AL-AQSA  (a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL;  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDA-nON;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
.  ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA:  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF:  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST).  Gerrit  V/D 
Lindestraat  103  E,  03022  TH,  Rotterdam. 
Holland;  Gerrit  V/D  Lindestraat  103  A. 
3022  TH,  Rotterdam,  Holland  (SDGTj 
STICHTING  AL-AQSA  (a.k.a.  AQSSA 
SOCIETY  YEMEN;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
■  ASBL;  a  k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION;  a.k.a. 
AL-AQSA  E.V.:  a.k.a.  AL-AQSA 
FOUNDATION;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.lc.a.  AQSSA 
SOCIETY;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA:  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA: 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  SWEDISH 
CHARITABLE  AQSA  EST.).  P.O.  Box 
14101,  San'a,  Yemen  [SDGT] 
STICHTING  AL-AQSA  (a.k.a.  FORENINGEN 
AL-AQSA;  a.k.a.  AL-AQSA  SPANMAL 
STIFTELSE;  a.k.a.  AL-AQSA  ASBL;  a.k.a. 
AL-AQSA  CHARITABLE  FOUNDATION; 
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-AQSA 


a.k.a.  AL-/ 
ORGANIZATION; 
a.k.a.  AL-/ 
AQSAl 
a.k.a.  AL- 
SOCIETY:  a.k. 


-AQSA 


-AQSA 


SPANM  I  STl 
SOCIETY;  a.k. 
YEMEN;  a.k.a 


DTEl 


CHARITABLE 
;  a.k.a.  AL-AQSA  E.V.; 
FOUNDATION;  a.k.a.  AL- 
INTERJlIATIONAL  FOUNDATION; 
ISLAMIC  CHARITABLE 
AL-AQSA  SINABIL 
ESTABLISHMjnsTT;  a.k.a.  AL-AQSA 
LSE;  a.k.a.  AQSSA 
AQSSA  SOCIETY 
CHARITABLE  AL-AQSA 
ESTABLISHM  INT;  a.k.a.  CHARITABLE 
1  lELP  THE  NOBLE  AL- 
ffJSRAT  AL-AQSA  AL- 
ISLAMIC  CHARITABLE 
AL-AQSA;  a.k.a.  MU'ASA 
KHAYRIYYA;  a.k.a. 
SAlJABIL  AL-AQSA  AL- 
a.k.a.  SANABIL  AL-AQSA 
FOUNDATION;  a.k.a. 
CHARITABLE  AQSA  EST.).  P.O. 
622220GKPKN,  Copenhagen,  Denmark 


SOCIETY  TO 
AQSA;  a.k.a. 
SHARIF;  a.k.a. 
SOCIETY  FOR 
AL-AQSA  AL 
MU'ASSA 
KHAYRIYYA 
CHARITABLE 
SWEDISH 
Box 
[SDGT] 
STICHTING 


BE>  EVOLENCE 
INTERNATIONAL  NEDERLAND  (a.k.a. 
BENEVOLENC  E  INTERNATIONAL 
NEDERLAND;  a.k.a.  STG.  BENEVOLENCE 
INTERNATIOIJAL  NEDERLAND), 
6228CV  Maastricht. 
Fjostbus  1149,  6201 BC 
Netherlands;  Registration  No. 


I  REL  EF 


B  »x 


;  9. 


Sti  eet 


Radeborg  14  B 
Netherlands; 
Maastricht 
14063277  [SD^Tl 

STICHTING 
V.Z.W.  (a.k.a. 
MONDIAL  A. 
SECOURS 
A.S.B.L.;  a.k.a 
MONDL\L— 1 
SECOURS 
FONDATION 
"WORLD 
GLOBAL  RELtF 
a.k.a.  SECOURS 
Rruga  e  Kavaj 
No.  61.P.O 
Vaatjesstraat 
des  Bataves  6S 
Belgium;  P.O 
Brussels,  Belgi 
Street  No.  72. 
Muslimana 
49  rue  du 
France;  Rr 
Gjakova,  Kosovo 
Djakovica, 
54,  Sector  F- 
Saray  Cad.  No 
2/4,  Sirinevlei, 
Azerbaijan; 
China;  Eritrea 
Ingushetia, 
Lebanon;  Sierfa 
West  Bank  an 
454,419,759 

STRUGAR,  Pav 
Serbia  and 
(individual] 

STUDENTS  OF 
RESISTANCE 
HARAKAT 
ISLAMIYA; 
STUDENTS 
YAHYA 

DIN  AL-QAS$M 
AL-DIN  AL-i 
AL-DIN  AL-Q 
IZZ  AL-DIN 


Laz<ret 


11/4, 


A:, 
;  a.  t. 
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WEI^LDHULP— BELGIE, 
■ONDATION  SECOURS 
.B.L.;  a.k.a.  FONDATION 
MC^IDIAL— BELGIQUE 

FONDATION  SECOURS 
KiDSOVA;  a.k.a.  FONDATION 
MC  NDIAL  VZW;  a.k.a. 
JECOURS  MONDIAL 
;"  a.k.a.  FSM;  a.k.a. 
FOUNDATION,  INC.; 
MONDL\L  DE  FRANCE), 
Building  No.  3,  Apartment 
2892,  Tirana,  Albania; 
2580  Putte,  Belgium;  Rue 
1040  Etterbeek,  Brussels, 
Box  6,  1040  Etterbeek  2. 
i  um;  Mula  Mustafe  Baseskije 
Sarajevo,  Bosnia:  Put  Mladih 
30/A,  Sarajevo,  Bosnia; 
,67100  Strasbourg, 
Sk^nderbeu  76,  Lagjja  Sefa, 

YUi  Morina  Road, 
Kosovo;  House  267  Street  No. 
Islamabad,  Pakistan; 
37  B  Blok,  Yesilyurt  Apt. 
Turkey;  Afghanistan; 
Bangladesh;  Chechnya,  Russia; 

Ethiopia;  Georgia;  India; 
Riissia;  Iraq;  Jordan;  Kashmir; 
Leone:  Somalia;  Syria; 
Gaza;  V.A.T.  Number;  BE 
(^DGTl 
/Is; 


;  DOB  13  Jul  1933;  POB  Pec, 
Mdntenegro;  ICTY  indictee 
[1  ALKANS] 
\YYASH  (a.k.a.  ISLAMIC 
MOVEMENT;  a.k.a. 
-MUQAWAMA  AL- 
a.  HAMAS;  a.k.a. 
THE  ENGINEER;  a.k.a. 
AYYfiSH  UNITS;  a.k.a.  IZZ  AL- 
BRIGADES;  a.k.a.  IZZ 
QKSSIM  FORCES;  a.k.a.  IZZ 
\SSIM  BATTALIONS;  a.k.a. 
QASSAM  BRIGADES; 


AH 


a.k.a.  IZZ  AL-DIN  AL  QASSAM  FORCES; 
a.k.a.  IZZ  AL-DIN  AL  QASSAM 
BATTAUONS)  [SDTl[FTO][SDGTl 

STUDENTS  OF  THE  ENGINEER  (a.k.a. 
ISLAMIC  RESISTANCE  MOVEMENT; 
a.k.a.  HARAKAT  AL-MUQAWAMA  AL- 
ISLAMIYA;  a.k.a.  STUDENTS  OF 
AYYASH;  a.k.a.  HAMAS;  a.k.a.  YAHYA 
AYYASH  UNITS;  a.k.a.  IZZ  AL-DIN  AL- 
QASSIM  BRIGADES;  a.k.a.  IZZ  AL-DIN 
AL-QASSIM  FORCES;  a.k.a.  IZZ  AL-DIN 
AL-QASSIM  BATTALIONS;  a.k.a.  IZZ  AL- 
DIN  AL  QASSAM  BRIGADES:  a.k.a.  IZZ 
AL-DIN  AL  QASSAM  FORCES;  a.k.a.  IZZ 
AL-DIN  AL  QASSAM  BATTALIONS) 
(SDTKFTOllSDGT) 

SUANI  GYPSUM  PLANT,  Libya  [LIBYA) 

SUAREZ  BERNAL,  Myriam,  c/o  FARMA  XXI 
LTDA.,  Neiva,  Huila,  Colombia;  DOB  2 
Nov  1970;  Passport  35414723  (Colombia); 
Cedula  No.  35414723  (Colombia) 
(individual)  [SDNT] 

SUBOTIC.  Bogdan;  DOB  25  April  1941;  POB 
Bosanska  Gradiska,  Bosnia-Herzegovina 
(individual)  (BALKANS] 

SUDAN  AIR  (a.k.a.  SUDAN  AIRWAYS],  P.O. 
Box  253,  Khartoum,  Sudan;  Bahrain;  Chad; 
Egypt;  Ethiopia;  Germany;  Greece;  Italy; 
Kenya;  Kuwait;  Nigeria;  Saudi  Arabia; 
Uganda;  U.A.E.;  England  (and  perhaps 
elsewhere  in  the  United  Kingdom);  211 
East  43rd  Street,  New  York,  New  York 
10017,  U.S.A.;  199  Atlantic  Avenue, 
Brooklyn,  New  York,  New  York  11201- 
5606  U.S.A.  [SUDAN] 

SUDAN  AIRWAYS  (a.k.a.  SUDAN  AIR),  P.O. 
Box  253,  Khartoum,  Sudan;  Bahrain;  Chad; 
Egypt;  Ethiopia:  Germany;  Greece;  Italy; 
Kenya;  Kuwait;  Nigeria;  Saudi  Arabia; 
Uganda:  U.A.E.;  England  (and  perhaps 
elsewhere  in  the  United  Kingdom);  211 
East  43rd  Street,  New  York,  New  York 
10017,  U.S.A.;  199  Atlantic  Avenue, 
Brooklyn,  New  York,  New  York  11201- 
5606  U.S.A.  [SUDAN] 

SUDAN  COMMERCIAL  BANK.  P.O.  Box 
1116,  Al-Qasr  Avenue,  Khartoum,  Sudan: 
P.O.  Box  182.  El  Gadaref.  Sudan;  P.O.  Box 
412.  El  Obeid,  Sudan:  P.O.  Box  1174, 
Khartoum,  Sudan;  P.O.  Box  570,  Port 
Sudan,  Sudan  [SUDAN] 

SUDAN  COTTON  COMPANY,  Khartoum, 
Sudan  [SUDAN] 

SUDAN  COTTON  COMPANY  LIMITED.  P.O. 
Box  1672,  Khartoum,  Sudan  [SUDAN] 

SUDAN  DEVELOPMENT  CORPORATION, 
Street  21,  P.O.  Box  710,  Khartoum,  Sudan 
[SUDAN] 

SUDAN  EXHIBITION  AND  FAIRS 
CORPORATION,  P.O.  Box  2366.  Khartoum, 
Sudan  [SUDAN] 

SUD/VN  NATIONAL  BROADCASTING 
CORPORATION  (a.k.a.  SUDAN  RADIO  & 
TV  CORP.;  a.k.a.  SUDAN  T.V. 
CORPORATION).  P.O.  Box  1094. 
Omdurman.  Sudan  [SUDAN] 

SUDAN  OIL  CORPORATION,  P.O.  Box  2, 
Khartoum  North,  Sudan  [SUDAN] 

SUDAN  OIL  SEEDS  COMPANY  LIMITED, 
P.O.  Box  167,  Khartoum,  Sudan;  Nyala. 
Sudan;  Obied,  Sudan:  Port  Sudan,  Sudan; 
Tandalty,  Sudan  [SUDAN] 

SUDAN  PETROLEUM  COMPANY  UMITED 
(a.k.a.  SUDAPET;  a.k.a.  SUDAPET,  LTD.), 
El  Nil  Street.  Khartoum.  Sudan  [SUDAN] 

SUDAN  RADIO  &  TV  CORP.  (a.k.a.  SUDAN 
NATIONAL  BROADCASTING 


CORPORATION;  a.k.a.  SUDAN  T.V. 

CORPORATION).  P.O.  Box  1094. 

Omdurman,  Sudan  [SUDAN] 
SUDAN  RAILWAYS  CORPORATION  (a.k.a. 

SRC).  P.O.  Box  43.  Bara,  Sudan; 

Babanousa.  Sudan:  Khartoum,  Sudan; 

Kosti,  Sudan;  Port  Sudan,  Sudan  [SUDAN] 
SUDAN  RURAL  DEVELOPMENT  COMPANY 

UMITED  (a.k.a.  SRDC),  P.O.  Box  2190. 

Khartoum,  Sudan  [SUDAN] 
SUDAN  SOAP  CORPORATION,  P.O.  Box  23. 

Khartoum  North.  Sudan  [SUDAN] 
SUDAN  T.V.  CORPORATION  (a.k.a.  SUDAN 

NATIONAL  BROADCASTING 

CORPORATION;  a.k.a.  SUDAN  RADIO  & 

TV  CORP.).  P.O.  Box  1094.  Omdurman. 

Sudan  [SUDAN] 
SUDAN  TEA  COMPANY.  LTD.,  P.O.  Box 

1219.  Khartoum.  Sudan  [SUDAN] 
SUDAN  WAREHOUSING  COMPANY.  P.O. 

Box  215,  Khartoum,  Sudan;  P.O.  Box  17, 

Port  Sudan,  Sudan;  El  Obeid,  Sudan; 

Gedarit,  Sudan:  Juba.  Sudan:  Kosti.  Sudan; 

Sennar.  Sudan:  Wad  Medani,  Sudan 

[SUDANI 
SUDANESE  COMPANY  FOR  BUILDING 

AND  CONSTRUCTION  LIMITED,  P.O.  Box 

2110,  Khartoum,  Sudan  [SUDAN] 
SUDANESE  ESTATES  BANK,  Al-Baladiya 

Avenue,  P.O.  Box  309,  Khartoum.  Sudan 

[SUDAN] 
SUDANESE  FREE  ZONES  AND  MARKETS 

COMPANY  (a.k.a.  SFZ).  P.O.  Box  1789, 

Khartoum.  Sudan;  Chad;  Saudi  Arabia; 

Turkey;  UAE  [SUDAN] 
SUDANESE  INTERNATIONAL  TOURISM 

COMPANY,  c/o  TOURISM  AND  HOTELS 

CORPORATION,  P.O.  Box  7104.  Khartoum. 

Sudan  [SUDAN] 
SUDANESE  MINING  CORPORATION,  P.O. 

Box  1034,  Khartoum,  Sudan  [SUDAN] 
SUDANESE  PETROLEUM  CORPORATION. 

7th  Floor,  Al  Kuwaitiah  Building,  El  Nile 

Street,  Khartoum,  Sudan  [SUDAN] 
SUDANESE  REAL  ESTATE  SERVICES 

COMPANY,  Khartoum,  Sudan  [SUDAN] 
SUDANESE  SAVINGS  BANK.  P.O.  Box  159, 

Wad  Medani,  Sudan  [SUDAN] 
SUDAPET  (a.k.a.  SUDAN  PETROLEUM 

COMPANY  LIMITED:  a.k.a.  SUDAPET. 

LTD.),  El  Nil  Street,  Khartoum,  Sudan 

[SUDAN] 
SUDAPET  LTD.  (a.k.a.  SUDAN  PETROLEUM 

COMPANY  LIMITED;  a.k.a.  SUDAPET),  El 

Nil  Street.  Khartoum,  Sudan  [SUDAN] 
SUGAR  AND  DISTILLING  CORPORATION 

(a.k.a.  SUGAR  AND  DISTILLING 

INDUSTRY  CORPORATION).  New  Mustafa 

el  Amin  Building,  Barlaman  Avenue,  P.O. 

Box  511,  Khartoum.  Sudan  [SUDAN] 
SUGAR  AND  DISTILLING  INDUSTRY 

CORPORATION  (a.k.a.  SUGAR  AND 

DISTILLING  CORPORATION),  New 

Mustafa  El  Amin  Building,  Barlaman 

Avenue,  P.O.  Box  511.  Khartoum.  Sudan 

[SUDAN] 
SUMA.  Emrush;  DOB  27  May  1974;  POB 

Dimce.  Serbia  and  Montenegro  (individual] 

[BALKANS] 
SUPERGEN  LTDA.  Calle  39  BIS  A  No.  27- 

16  and  27-20,  Bogota.  Colombia;  Calle  53 

No.  35A-13  of.  302.  Bucaramanga, 

Colombia;  NIT  #  804009924-8  (Colombia) 

[SDNT] 
SUPERTIENDAS  LA  REBAJA,  Avenlda 

Colombia  No.  2-45,  Cali,  Colombia;  Calle 

9,  No.  26-98,  Cali,  Colombia  [SDNT] 
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SUPLIDORA  LATINO  AMERICANA.  S.A. 
(a.k.a.  SUPLILAT,  S.A.).  Panama  City. 
Panama  [CUBA] 
SUPLILAT.  S.A.,  (a.k.a.  SUPLIDORA 
LATINO  AMERICANA.  S.A.).  Panama  City. 
Panama  [CUBA] 
SURAMERICANA  DE  HOTELES  LTDA. 
(a.k.a.  SURATEL).  Calle  74  No.  53-30. 
Barranquilla.  Colombia;  NIT  #  800011603- 
0  (Colombia)  [SDNT] 
SURATEL  (a.k.a.  SURAMERICANA  DE 
HOTELES  LTDA.),  Calle  74  No.  53-30. 
Barranquilla.  Colombia;  NTT  #  800011603- 
0  (Colombia)  [SDNT] 
SUWEIDAN.  Sheikh  Ahmad  Salem  (a.k.a. 
SWEDAN,  Sheikh  Ahmed  Salim;  a.k.a. 
Ahmed  the  Tall;  a.k.a.  ALLY,  Ahmed: 
a.k.a.  BAHAMAD;  a.k.a.  BAHAMAD, 
Sheik;  a.k.a.  BAHAMADI,  Sheikh:  a.k.a. 
SWEDAN,  Sheikh;  a.k.a.  SWEDAN,  Sheikh 
Ahmed  Salem);  EKDB  9  Apr  1969;  alt.  DOB 
9  Apr  1960;  POB  Mombasa,  Kenya;  citizen 
Kenya  (individual)  [SDGT] 
SWAN  LAUNDRY  AND  DRY  CLEANING 
COMPANY,  LTD.,  55,  Racecourse  Street, 
Marsa,  Malta  [LIBYA] 
SWEDAN,  Sheikh  (a.k.a.  SWEDAN.  Sheikh 
Ahmed  Salim;  a.k.a.  Ahmed  the  Tall;  a.k.a. 
ALLY,  Ahmed;  a.k.a.  BAHAMAD;  a.k.a. 
BAHAMAD.  Sheik;  a.k.a.  BAHAMADI. 
Sheikh;  a.k.a.  SUWEIDAN,  Sheikh  Ahmad 
Salem;  a.k.a.  SWEDAN,  Sheikh  Ahmed 
Salem);  DOB  9  Apr  1969;  alt.  DOB  9  Apr 
1960;  POB  Mombasa,  Kenya;  citizen  Kenya 
(individual)  [SDGT] 
SWEDAN.  Sheikh  Ahmed  Salem  (a.k.a. 
SWEDAN.  Sheikh  Ahmed  Salim;  a.k.a. 
Ahmed  the  Tall;  a.k.a.  ALLY.  Ahmed; 
a.k.a.  BAHAMAD;  a.k.a.  BAHAMAD. 
Sheik;  a.k.a.  BAHAMADI,  Sheikh;  a.k.a. 
SUWEIDAN.  Sheikh  Ahmad  Salem;  a.k.a. 
SWEDAN.  Sheikh);  DOB  9  Apr  1969;  alt. 
DOB  9  Apr  I960:  POB  Momhasa,  Kenya: 
citizen  Kenya  (individual)  [SDGT] 
SWEDAN,  Sheikh  Ahmed  Salim  (a.k.a. 
Ahmed  the  Tall;  a.k.a.  ALLY,  Ahmed: 
a.k.a.  BAHAMAD:  a.k.a.  BAHAMAD. 
Sheik;  a.k.a.  BAHAMADI,  Sheikh;  a.k.a. 
SUWEIDAN,  Sheikh  Ahmad  Salem;  a.k.a. 
SWEDAN,  Sheikh:  a.k.a.  SWEDAN,  Sheikh 
Ahmed  Salem);  DOB  9  Apr  1969;  alt.  DOB 
9  Apr  1960;  POB  Mombasa,  Kenya;  citizen 
Kenya  (individual)  [SDGT] 
SWEDISH  CHARITABLE  AQSA  EST.  (a.k.a. 

AL-AQSA  (ASBL);  a.k.a.  AL-AQSA 
•    SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY:  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABUSHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENDMGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA: 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 


FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA).  BD  Leopold  II  71. 1080  Brussels, 
Belgium  [SDGT] 
SWEDISH  CHARITABLE  AQSA  EST.  (a.k.a. 
AI^AQSA  E.V.:  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE:  a.k.a.  AL-AQSA 
ASBL:  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION:  a.k.a. 
AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  INTERNATIONAL  FOUNDATION; 
a.k.a.  AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.-  AQSSA 
SOCIETY:  a.k.a.  AQSSA  S     .lETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA: 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA).  Kappellenstrasse  36.  D-52066. 
Aachen.  Germany  [SDGT] 
SWEDISH  CHARITABLE  AQSA  EST.  (a.k.a. 
AL-AQSA  FOUNDATION;  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE:  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION: 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOLINDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA: 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA:  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  STICHTING  AL- 
AQSA)  [SDGT] 
SWEDISH  CHARITABLE  AQSA  EST.  (a.k.a. 
AL-AQSA  FOUNDATION:  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE:  a.k.a.  AL- 
AQSA  ASBL:  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION:  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY:  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT;  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 


a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION:  a.k.a.  STICHTING  AL- 
AQSA).  P.O.  Box  421082,  2nd  Floor, 
Amoco  Gardens.  40  Mint  Road.  Fordsburg 
2033.  Johaimesburg.  South  Africa:  P.O.  Box 
421083.  2nd  Floor.  Amoco  Gardens,  40 
Mint  Road,  Fordsburg  2033,  Johannesburg. 
South  Africa  [SDGT] 
SWEDISH  CHARITABLE  AQSA  EST.  (a.k.a. 
AL-AQSA  FOUNDATION;  a.k.a.  AL-AQSA 
SPANMAL  STIFTELSE;  a.k.a.  AL-AQSA 
ASBL:  a.k.a.  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  AL-AQSA 
CHARITABLE  ORGANIZATION:  a.k.a.  AL- 
AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION:  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE;  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN;  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA; 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA:  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRI-VYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA),  P.O.  Box  2364.  Islamabad.  Pakistan 
[SDGT] 
SWEDISH  CHARITABLE  AQSA  EST.  (a.k.a. 
AL-AQSA  FOUNDATION:  a.k.a.  AL-AQSA 
-Name:  CLINTON  GRAHAM  H  -Payroll  No: 
36431SPANMAL  STIFTELSE;  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
INTERNATIONAL  FOUNDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABLISHMENT;  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  AQSSA  SOCIETY 
YEMEN:  a.k.a.  CHARITABLE  AL-AQSA 
ESTABLISHMENT:  a.k.a.  CHARITABLE 
SOCIETY  TO  HELP  THE  NOBLE  AL- 
AQSA;  a.k.a.  NUSRAT  AL-AQSA  AL- 
SHARIF;  a.k.a.  FORENINGEN  AL-AQSA: 
a.k.a.  ISLAMIC  CHARITABLE  SOCIETY 
FOR  AL-AQSA;  a.k.a.  MU'ASA  AL-AQSA 
AL-KHAYRIYYA;  a.k.a.  MU'ASSA 
SANABIL  AL-AQSA  AL-KHAYRIYYA; 
a.k.a.  SANABIL  AL-AQSA  CHARITABLE 
FOUNDATION;  a.k.a.  STICHTING  AL- 
AQSA).  Nobelvagen  79  NB.  21433  Malmo, 
Sweden;  Noblev  79  NB,  21433  Malmo, 
Sweden  [SDGT] 
SWEDISH  CHARITABLE  AQSA  EST.  (a.k.a. 
AQSSA  SOCIETY  YEMEN;  a.k.a.  AL- 
AQSA  SPANMAL  STIFTELSE;  a.k.a.  AL- 
AQSA  ASBL;  a.k.a.  AL-AQSA 
CHARITABLE  FOUNDATION;  a.k.a.  AL- 
AQSA  CHARITABLE  ORGANIZATION; 
a.k.a.  AL-AQSA  E.V.;  a.k.a.  AL-AQSA 
FOUNDATION:  a.k.a.  AL-AQSA 
INTERNATIONAL  FOLINDATION;  a.k.a. 
AL-AQSA  ISLAMIC  CHARITABLE 
SOCIETY;  a.k.a.  AL-AQSA  SINABIL 
ESTABUSHMENT:  a.k.a.  AL-AQSA 
SPANM  I  STIFTELSE:  a.k.a.  AQSSA 
SOCIETY;  a.k.a.  CHARITABLE  AL-AQSA 
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Bex 


.k.a 


ESTABLISHME^JT 
SOCIETY  TO 
AQSA;  a.k.a. 
SHARIF:  a.k.a 
a.k.a.  ISLAMIC 
FOR  AL-AQSA 
AL-KHAYRIYY 
SANABIL  AL 
a.k.a.  SANABILI 
FOUNDATION 
AQSA),  P.O. 
ISDGTl 

SWEDISH 
FORENINGEN 
SPANMAL 
ASBL;  a.k.a.  AL 
FOUNDATION 
CHARITABLE 
AQSA  E.V.;  a. 
FOUNDATION 
INTERNATIOfsflAL 
AL-AQSA  ISL 
SOCIETY:  a.k.a 
ESTABLISHMEtJT 
SPANM  I 
SOCIETY;  a.k.a 
YEMEN:  a.k.a 
ESTABLISHME^IT 
SOCIETY  TO 
AQSA;  a.k.a 
SHARIF;  a.k.a. 
SOCIETY  FOR 
AL-AQSA  AL 
MU'ASSA 
KHAYRIYYA; 
CHARITABLE 
STICHTING 
6222200KBKN. 
(SDGTl 

SWEDISH 
STICHTING 
SPANMAL 
ASBL;  a.k.a.  Al 
FOUNDATION 
CHARITABLE 
AQSA  E.V.;  a. 
FOUNDATION 
INTERNATIOI^^L 
AL-AQSA 
SOCIETY;  a.k.a 
ESTABLISHMENT 
SPANM  I 
SOCIETY;  a.k.a 
YEMEN;  a.k.a 
ESTABLISHM^T 
SOCIETY  TO 
AQSA;  a.k.a. 
SHARIF;  a.k.a. 
a.k.a 

FOR  AL-AQSA 
AL-KHAYRIYYlA 
SANABIL  AL 
a.k.a.  SANABIL 
FOUNDATION 
103  E,  03022 
Gerrit  V/D 
Rotterdam 

SWORD  OF  DAVID 
a.k.a.  COMMI 
THE  ROADS 
DOV;  a.k.a 
a.k.a.  JUDEA 
KAHANELIVE$ 
FUND;  a.k.a 
OF  TRAITORS 
a.k.a.  THE 


a.k.a.  CHARITABLE 
HELP  THE  NOBLE  AL- 
Nl  .ISRAT  AL-AQSA  AL- 

:  'oreningen  al-aqsa: 
[:haritable  society 

a.k.a.  MU'ASA  AL-AQSA 
\.  a.k.a.  MU'ASSA 
/ifiSA  AL-KHAYRIYYA; 
AL-AQSA  CHARITABLE 
a.k.a.  STICHTING  AL- 
14101,  San'a,  Yemen 


CHARflTABLE  AQSA  EST.  (a.k.a. 
,  IlL-AQSA;  a.k.a.  AL-AQSA 

;  a.k.a.  AL-AQSA 
-AQSA  CHARITABLE 
a.k.a.  AL-AQSA 
(t)RGANlZATION:  a.k.a.  AL- 
AL-AQSA 
a.k.a.  AL-AQSA 

FOUNDATION;  a.k.a. 
AMIC  CHARITABLE 
AL-AQSA  SINABIL 
;  a.k.a.  AL-AQSA 
STIFtELSE;  a.k.a.  AQSSA 

aqssa  society 
(|:haritable  al-aqsa 

a.k.a.  CHARITABLE 
«ELP  THE  NOBLE  AL- 
N1 JSRAT  AL-AQSA  AL- 
1 SLAMIC  CHARITABLE 
.  iiL-AQSA;  a.k.a.  MU'ASA 
Y  HAYRIYYA;  a.k.a. 
SAnUbIL  AL-AQSA  AL- 

k.a.  SANABIL  AL-AQSA 
I  OUNDATION:  a.k.a. 
AL-AQSA),  P.O.  Box 
Copenhagen,  Denmark 


i  CHARITABLE. 


.ka. 


STIF  'ELSE: 


HELP' 


AQSA  EST.  (a.k.a. 
ALj-AQSA:  a.k.a.  AL-AQSA 
STIFTELSE;  a.k.a.  AL-AQSA 
AQSA  CHARITABLE 
a.k.a.  AL-AQSA 
ORGANIZATION;  a.k.a.  AL- 
AL-AQSA 
a.k.a.  AL-AQSA 

FOUNDATION;  a.k.a. 
ISL/^4IC  CHARITABLE 
AL-AQSA  SINABIL 
a.k.a.  AL-AQSA 
a.k.a.  AQSSA 
AQSSA  SOCIETY 
CHARITABLE  AL-AQSA 
a.k.a.  CHARITABLE 
THE  NOBLE  AL- 
NVSRAT  AL-AQSA  AL- 
ORENINGEN  AL-AQSA; 
SOCIETY 
a.k.a.  MU'ASA  AL-AQSA 
a.k.a.  MU'ASSA 
4QSA  AL-KHAYRIYYA; 
AL-AQSA  CHARITABLE 
,  Gerrit  V/D  Lindestraat 
Rotterdam,  Holland; 
Linclestraat  103  A,  3022  TH, 
Hoi  and  [SDGT] 

(a.k.a.  KAHANE  CHAI; 
E  FOR  THE  SAFETY  OF 
DIKUY  BOGDIM;  a.k.a. 
FOREFRONT  OF  THE  IDEA; 
POLICE;  a.k.a.  KACH;  a.k.a. 

a.k.a.  KFAR  TAPUAH 
Kt)ACH:  a.k.a.  REPRESSION 
a.k.a.  STATE  OF  JUDEA; 
JUDtAN  LEGION;  a.k.a.  THE 


ISLAMIC  CHARITABLE  I 


:TH 


TfEE 

:  a  k.i 


fUDEAN  VOICE:  a.k.a.  THE  QOMEMIYUT 
MOVEMENT;  a.k.a.  THE  WAY  OF  THE 
TORAH:  a.k.a.  THE  YESHIVA  OF  THE 
JEWISH  IDEA)  [SDT]  [FTOJISDGT] 

SYLA,  Azem;  DOB  5  Apr  1951;  POB  Serbia 
and  Montenegro  (individual)  [BALKANS] 

SYLICO  (a.k.a.  ARAB  LIBYAN  S'iTRIAN 
INDUSTRIAL  &  AGRICULTURAL 
INVESTMENT  COMPANY:  a.k.a.  SYRIAN 
LIBYAN  COMPANY— INDUSTRIAL  & 
AGRICULTURAL  INVESTMENTS),  9 
Mazze,  Autostrade,  Damascus,  Syria 
(LIBYA] 

SYRIAN  UBYAN  COMPANY— INDUSTRIAL 
&  AGRICULTURAL  INVESTMENTS  (a.k.a. 
ARAB  LIBYAN  SYRIAN  INDUSTRIAL  & 
AGRICULTURAL  INVESTMENT 
COMPANY:  a.k.a.  SYLICO),  9  Mazze, 
Autostrade,  Damascus,  Syria  [LIBYA] 

T  N  K  FABRICS  LIMITED,  England  [IRAQ] 

T.D.G.  (a.k.a.  TECHNOLOGY  AND 
DEVELOPMENT  GROUP  LTD.),  Centric 
House  390/391,  Strand,  London,  England  u 
[IRAQ] 

T.E.G.  LIMITED,  3  Mandeville  Place, 
London,  England  [IRAQ] 

T.M.G.  ENGINEERING  LIMITED.  Castle  Row. 
Horticultural  Place,  Chiswick,  London, 
England  [IRAQ] 

TADIC,  Dusan  "Dusko"  (a.k.a.  "Dule");  DOB 
1956;  POB  Cajnice,  Bosnia-Herzegovina; 
ICTY  indictee  (individual)  [BALKANS] 

TADIC,  Miroslav;  DOB  12  May  1937;  POB 
Novi  Grad,  Bosnia-Herzegovina;  ICTY 
indictee  (individual)  [BALKANS] 

TAHA,  Abdul  Rahman  S.  (a.k.a.  YASIN, 
Abdul  Rahman:  a.k.a.  TAKER,  Abdul 
Rahman  S.;  a.k.a.  YASIN.  Abdul  Rahman 
Said;  a.k.a.  YASIN,  Aboud);  DOB  10  Apr 
1960;  POB  Bloomington.  Indiana  U.S.A.; 
SSN  156-92-9858  (U.S.A.);  Passport  No. 
27082171  (U.S.A.  [issued  21  Jun  1992  in 
Amman,  Jordan));  alt.  Passport  No. 
M0887925  (Iraq);  citizen  U.S.A. 
(individual)  [SDGT] 

TAHA  MUSA,  Rifa'i  Ahmad  (a.k.a.  "ABD-AL- 
'IZ:  a.k.a.  ABD-AL-WAHAB,  Abd-al-Hai 
Ahmad;  a.k.a.  ABU  YASIR;  a.k.a.  'ABD 
ALLAH,  'Issam  'Ali  Muhammad;  a.k.a.  AL- 
KAMEL,  Salah  'Ali;  a.k.a.  MUSA,  Rifa'i 
Ahmad  Taha;  a.k.a.  TAHA,  Rifa'i  Ahmad; 
a.k.a.  THABIT  'IZ);  DOB  24  Jun  1954;  POB 
Egypt;  Passport  No.  83860  (Sudan),  30455 
(Egypt),  1046403  (Egypt)  (individual)  [SDT] 

TAHA,  Rifa'i  Ahmad  (a.k.a.  'ABD-AL-'IZ; 
a.k.a.  ABD-AL-WAHAB,  Abd-al-Hai 
Ahmad;  a.k.a.  ABU  YASIR;  a.k.a.  'ABD 
ALLAH,  'Issam  'Ali  Muhammad:  a.k.a.  AL- 
KAMEL,  Salah  'Ali;  a.k.a.  MUSA,  Rifa'i 
Ahmad  Taha;  a.k.a.  TAHA  MUSA,  Rifa'i 
Ahmad;  a.k.a.  THABIT  'IZ);  DOB  24  Jun 
1954;  POB  Egypt;  Passport  No.  83860 
(Sudan),  30455  (Egypt),  1046403  (Egypt) 
(individual)  [SDT] 

TAHARAR  FOOTWEAR  PLANT,  Tripoli, 
Libya  [LIBYA] 

TAHEER  PERFUMERY  CORPORATION 
(a.k.a.  EL  TAHEER  PERFUMERY 
CORPORATION),  P.O.  Box  2241. 
Khartoum,  Sudan  [SUDAN] 

TAHER.  Abdul  Rahman  S.  (a.k.a.  YASDM, 
Abdul  Rahman;  a.k.a.  TAHA,  Abdul 
Rahman  S.;  a.k.a.  YASIN,  Abdul  Rahman 
Said;  a.k.a.  YASIN,  Aboud);  DOB  10  Apr 
1960:  POB  Bloomington,  Indiana  U.S.A.; 
SSN  156-92-9858  (U.S.A.);  Passport  No. 


27082171  (U.S.A.  [issued  21  Jun  1992  in 

Amman,  Jordan]);  alt.  Passport  No, 

M0887925  (Iraq);  citizen  U.S.A. 

(individual)  [SDGT) 
TAHREER  PERFimiERY  CORPORATION 

(a.k.a.  EL  TAHREER  PERFUMERY 

CORPORATION),  Omdurman,  Sudan 

(SUDAN) 
TAHRIKE  ISLAMI'A  TALIBAN  (a.k.a. 

ISLAMIC  MOVEMENT  OF  TALIBAN; 

a.k.a.  TALEBAN;  a.k.a.  TALIBAN;  a.k.a. 

TALIBAN  ISLAMIC  MOVEMENT;  a.k.a. 

TALIBANO  ISLAMI  TAHRIK),  Afghanistan 

[SDGT] 
TAJOURA  MODERN  TANNERY,  Libya 

[LIBYA] 
TAKA  AUTOMOBILE  COMPANY,  EL  (a.k.a. 

EL  TAKA  AUTOMOBILE  COMPANY). 

P.O.  Box  221.  Khartoum.  Sudan  [SUDAN] 
TAKFIRI,  Abu  'Umr  (a.k.a.  ABU  ISMAIL; 

a.k.a.  ABU  UMAR.  Abu  Omar;  a.k.a.  AL- 

FILISTINI.  Abu  Qatada;  a.k.a.  UMAR,  Abu 

Umar;  a.k.a.  UTHMAN,  Ai-Samman;  a.k.a. 

UTHMAN.  Omar  Mahmoud;  a.k.a. 

UTHMAN.  Umar).  London,  England;  DOB 

30  Dec  1960;  alt.  DOB  13  Dec  1960 

(individual)  [SDGT] 
TALEBAN  (a.k.a.  ISLAMIC  MOVEMENT  OF 

TALIBAN;  a.k.a.  TAHRIKE  ISLAMI'A 

TALIBAN;  a.k.a.  TALIBAN;  a.k.a. 

TALIBAN  ISLAMIC  MOVEMENT:  a.k.a. 

TALIBANO  ISLAMI  TAHRIK),  Afghanistan 

(SDGT) 
TALIBAN  (a.k.a.  ISLAMIC  MOVEMENT  OF 

TALIBAN;  a.k.a.  TAHRIKE  ISLAMI'A 

TALIBAN;  a.k.a".  TALEBAN;  a.k.a. 

TALIBAN  ISLAMIC  MOVEMENT;  a.k.a. 

TALIBANO  ISLAMI  TAHRIK),  Afghanistan 

[SDGT] 
TALIBAN  ISLAMIC  MOVEMENT  (a.k.a. 

ISLAMIC  MOVEMENT  OF  TALIBAN; 

a.k.a.  TAHRIKE  ISLAMI'A  TALIBAN;  a.k.a.' 

TALEBAN;  a.k.a.  TALIBAN;  a.k.a. 

TALIB/VNO  ISLAMI  TAHRIK),  Afghanistan 

[SDGT] 
TALIBANO  ISLAMI  TAHRIK  (a.k.a. 

ISLAMIC  MOVEMENT  OF  TALIBAN; 

a.k.a.  TAHRIKE  ISLAMI'A  TALIBAN;  a.k.a. 

TALEBAN:  a.k.a.  TALIBAN;  a.k.a. 

TALIBAN  ISLAMIC  MOVEMENT), 

Afghanistan  [SDGT] 
TALIC,  Momir;  DOB  15  Jul  1942;  POB 

Piskavica,  Bosnia-Herzegovina;  ICTY 

indictee  (individual)  (BALKANS] 
TALL,  Aktham,  P.O.  Box  1318,  Amman, 

Jordan  (individual)  [IRAQ] 
TALLER  DE  REPARACIONES  NAVALES, 

S.A.  (a.k.a.  TARENA),  Panama  City, 

Panama  [CUBA] 
TAMIL  TIGERS  (a.k.a.  LIBERATION  TIGERS 

OF  TAMIL  EELAM;  a.k.a.  LTTE;  a.k.a. 

ELLALAN  FORCE)  [FTO][SDGT] 
TAMOIL  HUNGARIA.  Hungary  [LIBYA] 
TAMOIL  ITALIA  S.P.A.,  Cremona  Refinery, 

Italy  [LIBYA] 
TAMOIL  ITALL\  S.P.A.,  Piazzetta  Bossi  3, 1- 

20121  Milan,  Italy  [LIBYA] 
TAMOIL  PETROLI  ITALIAN  A  S.P.A.,  (1,977 

gasoline  retail  outlets  in  Italy)  [LIBYA] 
TAMOIL  PETROLI  ITALIAN  A  S.P.A.,  Milan, 

Italy  [LIBYA] 
TAMOIL  SUISSE  S.A.  (a.k.a.  TAMOIL 

SWITZERLAND;  f  k.a.  GATOIL  SUISSE 

S.A.),  Zug,  Switzerland  [LIBYA] 
TAMOIL  SUISSE  S.A.  (a.k.a.  TAMOIL 

SWITZERLAND:  f.k.a.  GATOIL  SUISSE 

S.A.).  (RSO  refinery  in  Collombey)  [LIBYA] 
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TAMOIL  SUISSE  S.A.  (a.k.a.  TAMOIL 
SWITZERLAND;  f.k.a.  GATOIL  SUISSE 
S.A.),  (330  gasoline  retail  outlets  in 
Switzerland)  [LIBYAj 
TAMOIL  SUISSE  S.A.  (a.k.a.  TAMOIL 
SWITZERLAND;  f.k.a.  GATOIL  SUISSE 
S.A.),  Geneva.  Switzerland  [LIBYA] 
TAMOIL  SWITZERLAND  (a.k.a.  TAMOIL 
SUISSE  S.A.;  f.k.a.  GATOIL  SUISSE  S.A.), 
Geneva.  Switzerland  [LIBYA] 
TAMOIL  SWITZERLAND  (a.k.a.  TAMOIL 
SUISSE  S.A.;  f.k.a.  GATOIL  SUISSE  S.A.), 
(330  gasoline  retail  outlets  in  Switzerland) 
[LIBYA] 
TAMOIL  SWITZERLAND  (a.k.a.  TAMOIL 
SUISSE  S.A.;  f  k.a.  GATOIL  SUISSE  S.A.), 
(RSO  refinery  in  Collombey)  [LIBYA] 
TAMOIL  SWrrZERLAND  (a.k.a.  TAMOIL 
SUISSE  S.A.;  f.k.a.  GATOIL  SUISSE  S.A.). 
Zug,  Switzerland  [LIBYA] 
TAMOIL  TRADING  LTD.  (f  k.a.  TAMOIL 
[UK]  LTD.),  1  St.  Paul's  Churchyard. 
London  EC4M  8SH,  England  [LIBYA] 
TAMOIL  TP.ADING  LTD.  (f.k.a.  TAMOIL 
[UK]  LTD.),  24  Boulevard  Princess 
Ch^f lotte,  Monte  Carlo.  Monaco  [LIBYA] 
TAMOIL  TRADING  LTD.  (f  k.a.  TAMOIL 
[UK]  LTD.),  25  Schutzengasse  CH  8001, 
Zurich,  Switzerland  [LIBYA] 
TAMOIL  [UK]  LTD.  (n.k.a.  TAMOIL 

TRADING  LTD.),  see  listings  [LIBYA) 
TARENA.  S.A.  (a.k.a.  TALLER  DE 
REPARACIONES  NAVALES  S.A.).  Panama 
[CUBA] 
TARIQ  (a.k.a.  UBAYDAH;  a.k.a.  UBAIDA; 
a.k.a.  AL-WAHAB.  Abd  Al-Hadi;  a.k.a. 
HUSAIN,  Zain  Al-Abidin  Muhahhad;  a.k.a. 
HUSAYN,  Zayn  al-Abidin  Muhanmiad); 
DOB  12  Mar  71;  POB  Riyadh.  Saudi  Arabia 
(individual)  [SDGT] 
TARIQ  ABU  SHANAB  EST.  FOR  TRADE  & 
COMMERCE  (a.k.a.  ABU  SHANAB 
METALS  ESTABLISHMENT;  a.k.a.  AMIN 
ABU  SHANAB  &  SONS  CO.;  a.k.a. 
SHANAB  METALS  ESTABLISHMENT; 
a.k.a.  TARIQ  ABU  SHANAB  EST.;  a.k.a. 
TARIQ  ABU  SHANAB  METALS 
ESTABLISHMENT),  Musherfeh,  P.O.  Box 
766.  Zarka.  Jordan  [IRAQ] 
TARIQ  ABU  SHANAB  EST.TARIQ  ABU 
SHANAB  METALS  ESTABLISHMENT 
(a.k.a.  ABU  SHANAB  METALS 
ESTABLISHMENT;  a.k.a.  AMIN  ABU 
SHANAB  &  SONS  CO.;  a.k.a.  SHANAB 
METALS  ESTABLISHMENT:  a.k.a.  TARIQ 
ABU  SHANAB  EST.  FOR  TRADE  & 
COMMERCE;  a.k.a.  TARIQ  ABU  SHANAB 
METALS  ESTABLISHMENT),  Musherfeh, 
P.O.  Box  766,  Zarka,  Jordan  [IRAQ] 
TARIQ  ABU  SHANAB  METALS 
ESTABLISHMENT  (a.k.a.  ABU  SHANAB 
METALS  ESTABLISHMENT:  a.k.a.  AMIN 
ABU  SHANAB  &  SONS  CO.;  a.k.a. 
SHANAB  METALS  ESTABLISHMENT; 
a.k.a.  TARIQ  ABU  SHANAB  EST.;  a.k.a. 
TARIQ  ABU  SHANAB  EST.  FOR  TRADE  & 
COMMERCE),  Musherfeh.  P.O.  Box  766. 
Zarka,  Jordan  [IRAQ] 
TAURA  S.A.,  Calle  13  No.  68-06,  Of  204, 
Cali,  Colombia;  Calle  13  No.  68-26,  Of. 
214,  313  &  314,  Cali,  Colombia;  Carrera  115 
No.  16B-121,  Cali,  Colombia;  NIT  # 
800183713-1  (Colombia)  [SDNT] 
TAVEIRA,  A.  Amaldo  G..  Praca  Pic  X,  54- 
lOo  Andar,  CEP  20091,  Rio  De  Janeiro, 
Brazil  (individual)  [IRAQ] 


TAWENGWA,  Solomon,  Deputy-Secretary 
for  Finance  of  Zimbabwe;  IX3B  15  Jun  1940 
(individual)  [ZIMB] 
TAYSIR  (a.k.a.  AL-MASRI,  Abu  Hafs;  a.k.a. 
ABDULLAH,  Sheikh  Taysir;  a.k.a.  ABU 
HAFS;  a.k.a.  ABU  SITTA.  Subhi;  a.k.a. 
ATEF,  Muhammad:  a.k.a.  ATIF.  Mohamed; 
a.k.a.  ATIF.  Muhammad:  a.k.a.  EL 
KHABIR,  Abu  Hafs  el  Masry);  DOB  1951; 
Alt.  DOB  1956;  Alt.  DOB  1944;  POB 
Alexandria,  Egypt  (individual)  [SDT] 
[SDGT] 
TEA  PACKETING  AND  TRADING 
COMPANY,  P.O.  Box  369.  Khartoum, 
Sudan  [SUDAN] 
TECHNIC  DIGEMEX  CORP..  Calle  34  No.  4- 
50,  Office  301,  Panama  City,  Panama 
[CUBA] 
TECHNIC  HOLDING  INC.,  Calle  34  No.  4-50, 

Office  301,  Panama  City,  Panama  [CUBA] 
TECHNICAL  CO.  FOR  AGRICULTURAL 
PEST  CONTROL.  New  Gourgy  Road.  P.O. 
Box  6445.  Tripoli.  Libya;  (branch)  Nacer 
Street,  Benghazi.  Libya  [UBYA] 
TECHNOLOGY  AND  DEVELOPMENT 
GROUP  LTD.  (a.k.a.  T.D.G.),  Centric  House 
390/391,  Strand,  London,  England  (IRAQ) 
TECNICAS  CONTABLES  Y 
ADMINISTRATE  AS  (a.k.a.  TECONTA). 
Carrera  3  No.  11-32  of  939.  Cali, 
Colombia:  Cedula  No.  16242828 
(Colombia)  [SDNT] 
TECONTA  (a.k.a.  TECNICAS  CONTABLES  Y 
ADMINISTRATIVAS),  Carrera  3  No.  11-32 
of  939.  Cali.  Colombia:  Cedula  No. 
16242828  (Colombia)  [SDNT] 
TEHRIK  UL-FURQAAN  (a.k.a.  ARMY  OF 
MOHAMMED;  a.k.a.  JAISH-I- 
MOHAMMED;  a.k.a.  MOHAMMED'S 
ARMY).  Pakistan  [FTO]  [SDGT] 
TEKNICA  (UK)  LIMITED  (f.k.a.  FC9063 
LIMITED),  Holborn  Tower,  137  High 
Holbom,  London  WClV  6PW,  England;  15/ 
17  Lodge  Road.  St.  Johns  Wood,  London 
NW8  7JA,  England:  Avon  House,  360-366 
Oxford  Street,  London  WIN  9HA,  England: 
Tripoli,  Libya  [LIBYA] 
TEKNICA  OIL  SERVICES  (OVERSEAS) 

LIMITED,  Cyprus  [LIBYA] 
TEKNICA  PETROLEUM  SERVICES  LIMTFED, 
Suite  1100,  736  Sixth  Avenue  S.W., 
Calgary,  Alberta  T2P  3T7,  Canada  [LIBYA] 
TEKXEL  LIMTTED  (a.k.a.  JAWABY 
TECHNICAL  SERVICES  LIMITED), 
London,  England  [LIBYA] 
TELEFARMA  (a.k.a.  REPRESENTACIONES  Y 
DISTRIBUCIONES  HUERTAS  Y 
ASOCIADOS  LTDA.;  a.k.a. 
REPRESENTACIONES  Y 
DISTRIBUCIONES  HUERTAS  Y 
ASOCIADOS  S.A.),  Calle  124  No.  6-60, 
Bogota,  Colombia;  Avenida  42  No.  20-47, 
Bogota,  Colombia:  NIT  #  860527387-8 
(Colombia)  [SDNT] 
TEMIS  SHIPPING  CO.,  Panama  [CUBA] 
TERAPIAS  VETERINARL\  LIMITADA  (a.k.a. 
TERVET  LTDA.).  Calle  39  BIS  A  No.  27- 
16,  Bogota,  Colombia;  NTT  #  830068307-1 
(Colombia)  [SDNT] 
TERVET  LTDA.  (a.k.a.  TERAPIAS 
VETERINARIA  LIMITADA).  Calle  39  BIS  A 
No.  27-16.  Bogota,  Colombia;  NIT  # 
830068307-1  (Colombia)  [SDNT] 
THABIT  'IZ  (a.k.a.  'ABD-AL-'IZ;  a.k.a.  ABD- 
AL-WAHAB,  Abd-al-Hai  Ahmad;  a.k.a. 
ABU  YASIR:  a.k.a.  'ABD  ALLAH.  'Issam 


'Ali  Muhammad;  a.k.a.  AL-KAMEL,  Salah 
'Ali;  a.k.a.  MUSA,  Rifa'i  Ahmad  Taha; 
a.k.a.  TAHA.  Rifa'i  /Vhmad;  a.k.a.  TAHA 
MUSA.  Rifa'i  Ahmad);  DOB  24  Jun  1954; 
POB  Egypt;  Passport  No.  83860  (Sudan). 
30455  (Egypt).  1046403  (Egypt) 
(individual)  [SDT] 
THAER,  Mansour;  DOB  21  Mar  1974;  POB 

Baghdad.  Iraq  (individual)  [SDGT] 
THE  AID  ORGANIZATION  OF  THE  ULEMA 
(a.k.a.  AL  RASHID  TRUST;  a.k.a.  AL 
RASHEED  TRUST;  a.k.a.  AL-RASHEED 
TRUST;  a.k.a.  AL-RASHID  TRUST),  Kitab 
Ghar,  Darul  Ifta  Wal  Irshad,  Nazimabad  No. 
4,  Karachi,  Pakistan;  Office  Dharb-i- 
M'unin,  opposite  Khyber  Bank.  Abbottabad 
Road,  Mansehra.  Pakistan:  Office  Dh&rb-i- 
M'unin.  Z.R.  Brothers.  Katchehry  Road, 
Chowk  Yadgaar,  Peshawar,  Pakistan;  Oflice 
Dha'rb-i-M'unin,  Room  no.  3.  Third  Floor, 
Moti  Plaza,  near  Liaquat  Bagh,  Murree 
Road,  Rawalpindi,  Pakistan:  Office  Dha'rb- 
i-M'unin,  Top  Floor.  Dr.  Dawa  Khan  Dental 
Clinic  Surgeon,  Main  Baxar.  Mingora, 
Swat,  Pakistan  <Operations  in  Afghanistan: 
Herat,  Jalalabad.  Kabul.  Kandahar,  Mazar 
Sharif  Also  operations  in:  Kosovo. 
Chechnya>;  302b-40.  Good  Earth  Court, 
Opposite  Pia  Planitarium,  Block  13a. 
Gulshan  -I  Iqbal,  Karachi.  Pakistan:  617 
Clifton  Center.  Block  5.  6th  Floor.  Clifton. 
Karachi.  Pakistan;  605  Landmark  Plaza.  11 
Chundrigar  Road,  Opposite  Jang  Building, 
Karachi,  Pakistan:  Jamia  Masjid.  Sulaiman 
Park,  Begum  Pura.  Lahore.  Pakistan  [SDGT] 
THE  AL-JIHAD-FISI-SABILILAH  SPECIAL 
ISLAMIC  REGIMENT  (a.k.a.  ISLAMIC 
REGIMENT  OF  SPECIAL  MEANING;  a.k.a. 
THE  ISLAMIC  SPECIAL  PURPOSE 
REGIMENT;  a.k.a.  THE  SPECIAL 
PURPOSE  ISLAMIC  REGIMENT)  [SDGT] 
THE  GROUP  FOR  THE  PRESERVATION  OF 
THE  HOLY  SITES  (a.k.a.  ISLAMIC  ARMY: 
a.k.a.  "THE  BASE";  a.k.a.  AL  QA'IDA; 
a.k.a.  AL  QAEDA;  a.k.a.  AL  QAIDA;  a.k.a. 
INTERNATIONAL  FRONT  FOR  FIGHTING 
JEWS  AND  CRUSADES;  a.k.a.  ISLAMIC 
ARMY  FOR  THE  LIBERATION  OF  HOLY 
SITES:  a.k.a.  ISLAMIC  SALVATION 
FOUNDATION;  a.k.a.  THE  ISLAMIC 
ARMY  FOR  THE  LIBERATION  OF  THE 
HOLY  PLACES:  a.k.a.  THE  WORU3 
ISLAMIC  FRONT  FOR  JIHAD  AGAINST 
JEWS  AND  CRUSADERS;  a.k.a.  USAMA 
BIN  LADEN  NETWORK;  a.k.a.  USAMA 
BIN  LADEN  ORGANIZATION)  [SDT] 

[FTO]  (srxiTi 

THE  INTERNATIONAL  BRIGADE  (a.k.a. 
INTERNATIONAL  BATTALION;  a.k.a. 
ISLAMIC  PEACEKEEPING 
INTERNATIONAL  BRIGADE;  a.k.a. 
PEACEKEEPING  BATTALION:  a.k.a.  THE 
ISLAMIC  INTERNATIONAL  BRIGADE: 
a.k.a.  THE  ISLAMIC  PEACEKEEPING 
ARMY;  a.k.a.  THE  ISLAMIC 
PEACEKEEPING  BRIGADE)  [SDGT] 

THE  ISLAMIC  ARMY  FOR  THE 
LIBERATION  OF  THE  HOLY  PLACES 
(a.k.a.  ISLAMIC  ARMY;  a.k.a.  "THE 
BASE":  a.k.a.  AL  QA'IDA;  a.k.a.  AL 
QAEDA;  a.k.a.  AL  QAIDA:  a.k.a. 
INTERNATIONAL  FRONT  FOR  FIGHTING 
JEWS  AND  CRUSADES:  a.k.a.  ISLAMIC 
ARMY  FOR  THE  LIBERATION  OF  HOLY 
SITES;  a.k.a.  ISLAMIC  SALVATION 
FOUNDATION;  a.k.a.  THE  GROUP  FOR 
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THE 
J1^AD 


PRESERV/(TION  OF  THE  HOLY 
WORLD  ISLAMIC 

AGAINST  JEWS  AND 
a.  USAMA  BIN  LADEN 
USAMA  BIN  LADEN 
[SDT]  [FTOl  [SDGT] 
INTERNATIONAL  BRIGADE 
INTERN/  TIONAL  BATTALION; 
'EACEKEEPING 

BRIGADE;  a.k.a. 
BATTALION;  a.k.a.  THE 
BRIGADE;  a.k.a.  THE 
PEACEKEEPING  ARMY;  a.k.a. 
F  EACEKEEPING  BRIGADE) 


THE 

SITES;  a.k.a 

FRONT  FOR 

CRUSADERS;  a 

NETWORK;  a.k 

ORGANIZATION) 
THE  ISLAMIC 

(a.k.a. 

a.k.a.  ISLAMIC 

INTERNATIONAL 

PEACEKEEPIN( 

INTERNATIONAL 

ISLAMIC 

THE  ISLAMIC 

[SDGTI 
THE  ISLAMIC 

INTERNATIONAL 

ISLAMIC 

INTERNATIONAL 

PEACEKEEPINC 

INTERNATIONAL 

ISLAMIC 

a.k.a.  THE  ISLAMIC 

BRIGADE)  (SDCfri 
THE  ISLAMIC 

(a.k.a. 

a.k.a.  ISLAMIC 

iNTERNATION 

PEACEKEEPINC  I 

INTERNATION 

ISLAMIC  INTE 

a.k.a.  THE  ISLAMIC 

ARMY)  [SDGT] 
THE  ISLAMIC 

REGIMENT  (a.k 

OF  SPECIAL 

flHAD-FISl-SAgiLIL 

ISLAMIC 

PURPOSE  ISLAMIC 
THE  JUDEAN  LEQION 

CHAI;  a.k.a. 

SAFETY  OF 

BOGDIM;  a.k.a 

OF  THE  IDEA: 

K.^CH;  a.k.a.  K.' 

TAPUAH  FUNIJ 

REPRESSION 

OF  JUDEA;  a.k. 

a.k.a.  THE  JUDEAN 

QOMEMIYLfT 

WAY  OF  THE 

YESHIVA  OF 

[FTOKSDGTl 
THE  JUDEAN  VOICE 

a.k.a.  COMMITTEE 

THE  ROADS;  a 

DOV;  a.k.a. 

a.k.a.  JUDEA 

KAHANE  LIVE! ; 

FUND;  a.k.a. 

OF  TRAITORS 

a.k.a.  SWORD 

JUDEAN  LEGIC^J 

QOMEMIYUT 

WAY  OF  THE 

YESHIVA  OF 

[FTOKSDGTl 
THE  MODERN 

(a.k.a.  MODERT 

FACTORY).  P 

Sudan  (SUDAN 
THE  NATIONAL 

IRAN  (a.k.a 

ORGANIZATION 

a.k.a.  MUJAHEpiN 

NATIONAL 


'THE 


:oF 


PEACEKEEPING  ARMY  (a.k.a. 
BATTALION;  a.k.a. 
PEACEKEEPING 

BRIG.\DE;  a.k.a. 
BATTALION;  a.k.a.  THE 
BRIGADE;  a.k.a.  THE 
INTEItNATIONAL  BRIGADE; 
PEACEKEEPING 

PEACEKEEPING  BRIGADE 
INTERNA  TIONAL  BATTALION; 
'EACEKEEPING 
>iL  BRIGADE;  a.k.a. 
BATTALION;  a.k.a.  THE 
"lL  BRIGADE;  a.k.a.  THE 
^NATIONAL  BRIGADE; 
PEACEKEEPING 

SPICIAL  PURPOSE 

ISLAMIC  REGIMENT 
MlANING;  a.k.a.  THE  AL- 
AH  SPECIAL 
REGIKIENT;  a.k.a.  THE  SPECIAL 
REGIMENT)  ISDGT] 
(a.k.a.  KAHANE 
COMMITTEE  FOR  THE 

ROADS:  a.k.a.  DIKUY 
DOV;  a.k.a.  FOREFRONT 
k.a.  JUDEA  POLICE;  a.k.a. 
4HANE  LIVES;  a.k.a.  KFAR 
a.k.a.  KOACH;  a.k.a. 
TRAITORS;  a.k.a.  STATE 
SWORD  OF  DAVID; 
VOICE;  a.k.a.  THE 
!*OVEMENT;  a.k.a.  THE 
TJORAH:  a.k.a.  THE 

JEWISH  IDEA)  [SDT] 


T4E1 


(a.k.a.  KAHANE  CHAI; 
FOR  THE  SAFETY  OF 
DIKUY  BOGDIM;  a.k.a. 
FOrtEFRONT  OF  THE  IDEAr 
PQLICE;  a.k.a.  KACH:  a.k.a. 
k.a.  KFAR  TAPUAH 
a.k.a.  REPRESSION 
a.k.a.  STATE  OF  JUDEA: 
DAVID;  a.k.a.  THE 
a.k.a.  THE 
lilOVEMENT;  a.k.a.  THE 
1  ORAH;  a.k.a.  THE 

JEWISH  IDEA)  ISDT] 


KC  lACH; 


CFl 


TiEl 


LAUNDRY  BLUE  FACTORY 

LAUNDRY'BLUE 
'.0.  Box  2241.  Khartoum. 

IBERATION  ARMY  OF 
Mlf  lAHEDCM-E  KHALQ 

a.k.a.  MEK;  a.k.a.  MKO; 
E  KHALQ;  a.k.a. 
CCIJNCIL  OF  RESISTANCE 


(NCR);  a.k.a.  NLA;  a.k.a.  ORGANIZATION 
OF  THE  PEOPLE'S  HOLY  WARRIORS  OF 
IRAN;  a.k.a.  PEOPLES  MUJAHEDIN 
ORGANIZATION  OF  IRAN;  a.k.a.  PMOI; 
a.k.a.  SAZEMAN-E  MUJAHEDIN-E 
KHALQ-E  IRAN)  [FTO][SDGT] 

THE  PEOPLE'S  DEFENSE  FORCE  (a.k.a. 
FREEDOM  AND  DEMOCRACY 
CONGRESS  OF  KURDISTAN;  a.k.a.  HALU 
MESRU  SAVUNMA  KUWETI  (HSK); 
a.k.a.  KADEK;  a.k.a.  KURDISTAN 
FREEDOM  AND  DEMOCRACY 
CONGRESS;  a.k.a.  KURDISTAN 
WORKERS'  PARTY;  a.k.a.  PARTIYA 
KARKERAN  Kl^DISTAN;  a.k.a.  PKK) 
IFTOJISDGT] 

THE  QOMEMIYUT  MOVEMENT  (a.k.a. 
KAHANE  CHAI;  a.k.a.  COMMITTEE  FOR 
THE  SAFETY  OF  THE  ROADS;  a.k.a. 
DIKUY  BOGDIM;  a.k.a.  DOV;  a.k.a. 
FOREFRONT  OF  THE  IDEA;  a.k.a.  JUDEA 
POLICE;  a.k.a.  KACH;  a.k.a.  KAHANE 
LIVES;  a.k.a.  KFAR  TAPUAH  FUND;  a.k.a. 
KOACH;  a.k.a.  REPRESSION  OF 
TRAITORS;  a.k.a.  STATE  OF  JUDEA;  a.k.a. 
SWORD  OF  DAVID:  a.k.a.  THE  JUDEAN 
LEGION;  a.k.a.  THE  JUDEAN  VOICE;  a.k.a. 
THE  WAY  OF  THE  TORAH;  a.k.a.  THE 
YESHIVA  OF  THE  JEWISH  IDEA)  [SDT] 
[FTOKSDGTl 

THE  RIYADUS-SALIKHIN 
RECONNAISSANCE  AND  SABOTAGE 
BATTALION  OF  CHECHEN  MARTYRS 
(a.k.a.  RIYADH-AS-SAUHEEN;  a.k.a. 
RIYADUS-SALIKHIN  RECONNAISSANCE 
AND  SABOTAGE  BATTALION  OF 
SHAHIDS  (MARTV'RS);  a.k.a.  RIYADUS- 
SALIKHIN  RECONNAISSANCE  AND 
SABOTAGE  BATTALION;  a.k.a.  THE 
SABOTAGE  AND  MILITARY 
SURVEILLANCE  GROUP  OF  THE  RIYADH 
AL-SALIHIN  MARTYRS)  [SDGT] 

THE  SABOTAGE  AND  MILITARY 

SURVEILLANCE  GROUP  OF  THE  RIYADH 
AL-SALIHIN  MARTYRS  (a.k.a.  RIYADH- 
AS-SALIHEEN:  a.k.a.  RIYADUS-SALIKHIN 
RECONNAISSANCE  AND  SABOTAGE 
BATTALION  OF  SHAHIDS  (MARTYRS): 
a.k.a.  RIYADUS-SALIKHIN 
RECONNAISSANCE  AND  SABOTAGE 
BATTALION;  a.k.a.  THE  RIYADUS- 
SALIKHIN  RECONNAISSANCE  AND 
SABOTAGE  BATTALION  OF  CHECHEN 
MARTYRS)  [SDGT] 

THE  SPECIAL  PURPOSE  ISLAMIC 
REGIMENT  (a.k.a.  ISLAMIC  REGIMENT 
OF  SPECIAL  MEANING;  a.k.a.  THE  AL- 
JIHAD-FISI-SABILILAH  SPECIAL 
ISLAMIC  REGIMENT;  a.k.a.  THE  ISLAMIC 
SPECIAL  PURPOSE  REGIMENT)  [SDGT] 

THE  WAY  OF  THE  TORAH  (a.k.a.  KAHANE 
CHAI;  a.k.a.  COMMITTEE  FOR  THE 
SAFETY  OF  THE  ROADS;  a.k.a.  DIKUY 
BOGDIM;  a.k.a.  DOV;  a.k.a.  FOREFRONT 
OF  THE  IDEA;  a.k.a.  JUDEA  POLICE;  a.k.a. 
KACH;  a.k.a.  KAHANE  LIVES;  a.k.a.  KFAR 
TAPUAH  FUND;  a.k.a.  KOACH:  a.k.a. 
REPRESSION  OF  TRAITORS:  a.k.a.  STATE 
OF  JUDEA;  a.k.a.  SWORD  OF  DAVID: 
a.k.a.  THE  JUDEAN  LEGION;  a.k.a.  THE 
JUDEAN  VOICE;  a.k.a.  THE  QOMEMIYUT 
MOVEMENT;  a.k.a.  THE  YESHIVA  OF 
THE  JEWISH  IDEA)  [SDT]  [FTOKSDGTl 

THE  WORLD  ISLAMIC  FRONT  FOR  JIHAD 
AGAINST  JEWS  AND  CRUSADERS  (a.k.a. 
ISLAMIC  ARMY;  a.k.a.  "THE  BASE";  a.k.a. 


AL  QA'IDA;  a.k.a.  AL  QAEDA;  a.k.a.  AL 
QAIDA;  a.k.a.  INTERNATIONAL  FRONT 
FOR  FIGHTING  JEWS  AND  CRUSADES; 
a.k.a.  ISLAMIC  ARMY  FOR  THE 
LIBERATION  OF  HOLY  SITES;  a.k.a. 
ISLAMIC  SALVATION  FOUNDATION; 
a.k.a.  THE  GROUP  FOR  THE 
PRESERVATION  OF  THE  HOLY  SITES; 
a.k.a.  THE  ISLAMIC  ARMY  FOR  THE 
LIBERATION  OF  THE  HOLY  PLACES; 
a.k.a.  USAMA  BIN  LADEN  NETWORK; 
a.k.a.  USAMA  BIN  LADEN 
ORGANIZATION)  [SDT]  [FTO]  [SDGT] 

THE  YESHIVA  OF  THE  JEWISH  IDEA  (a.k.a. 
KAHANE  CHAI;  a.k.a.  COMMITTEE  FOR 
THE  SAFETY  OF  THE  ROADS;  a.k.a. 
DIKUY  BOGDIM;  a.k.a.  DOV;  a.k.a. 
FOREFRONT  OF  THE  IDEA;  a.k.a.  JUDEA 
POLICE;  a.k.a.  KACH;  a.k.a.  KAHANE 
UVES;  a.k.a.  KFAR  TAPUAH  FUND;  a.k.a. 
KOACH;  a.k.a.  REPRESSION  OF 
TRAITORS;  a.k.a.  STATE  OF  JUDEA;  a.k.a. 
SWORD  OF  DAVID;  a.k.a.  THE  JUDEAN 
LEGION;  a.k.a.  THE  JUDEAN  VOICE;  a.k.a. 
THE  QOMEMIYUT  MOVEMENT;  a.k.a. 
THE  WAY  OF  THE  TORAH)  [SDT] 
[FTOKSDGTl 

THIRWAT,  Salah  Shihata  (a.k.a.  SHIHATA. 
Thirwat  Salah;  a.k.a.  ABDALLAH.  Tarwat 
Salah;  a.k.a.  THIRWAT,  Shahata);  DOB  29 
Jun  60;  POB  Egypt  (individual)  (SDGT) 

THIRWAT.  Shahata  (a.k.a.  SHIHATA. 
Thirwat  Salah;  a.k.a.  ABDALLAH,  Tarwat 
Salah;  a.k.a.  THIRWAT,  Salah  Shihata): 
DOB  29  Jun  60;  POB  Egypt  (individual) 
[SDGT] 

TIBESTI  AUTOMOBILE  GENERAL  CO..  P.O. 
Box  8456.  Tripoli,  Libya;  (branch)  P.O.  Box 
5397,  Benghazi,  Libya;  (branch)  Derna, 
Libya;  (branch)  Misurata,  Libya:  (branch) 
Khums,  Libya;  (branch)  Sebha,  Libya; 
(branch)  Gharian.  Libya;  (branch)  Zawia, 
Libya;  (branch)  Tripoli,  Libya  [LIBYA] 

TIGRIS  TRADING,  INC.,  2  Stratford  Place, 
London  WIN  9AE,  England  [IRAQ] 

TIGRIS  TRADING,  INC.,  5903  Harper  Road, 
Solon,  OH  44139  U.S.A.  [IRAQ] 

TITOS  BOLO  CLUB,  Carrera  51B  No.  94-110, 
Barranquilla,  Colombia;  NIT  #  890108148- 
6  (Colombia)  [SDNT] 

TLILI,  Lazhar  Ben  Mohammed,  Via  Carlo 
Porta  n.97,  Legnano,  Italy;  DOB  26  Mar 
1969;  POB  Tunis,  Tunisia:  Italian  Fiscal 
Code:  TLLLHR69C26Z352G  (individual) 
[SDGT] 

TOBOGON,  Avenida  Guadalupe  con  Avenida 
Simon  Bolivar,  Cali,  Colombia  [SDNT] 

TODOBOLSAS  Y  COLSOBRES  (f.k.a. 
RODRIGUEZ  CARRENO  LTDA.  TODO 
BOLSAS  Y  COLSOBRES),  Carrera  20  No. 
66-34,  Bogota,  Colombia;  NIT  # 
860053774-1  (Colombia)  [SDNT] 

TODOROVIC,  Stevan;  DOB  29  Dec  1957;  POB 
Donja  Slatina.  Bosnia-Herzegovina;  ICTY 
indictee  (individual)  [BALKANS] 

TODOVIC.  Savo;  DOB  11  Dec  1952;  POB 
Rijeka,  Bosnia-Herzegovina;  ICTY  indictee 
(individual)  [BALKANS] 

TOLEDO  CARREJO,  Luis  Raul,  Calle  De  Los 
Olivos  10549,  Colonia  Jardines  de 
Chapultepec,  Tijuana,  Baja  California, 
Mexico;  Ave.  Xavier  Villaurrutia  9950, 
Colonia  Zona  Urbana  Rio,  Tijuana,  Baja 
California,  Mexico;  Ave.  Queretaro  2984. 
Colonia  Francisco  I.  Madero.  Tijuana.  Baja 
California.  Mexico:  c/o  FARMACIA  VIDA 
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SUPREMA,  S.A.  DE  C.V.,  Tijuana.  Baja 
California.  Mexico;  c/o 
.       ADMINISTRADORA  DE  IMUEBLES  VIDA. 
S.A.  DE  C.V.,  Tijuana,  Baja  California, 
Mexico;  c/o  DISTRIBUIDORA  IMPERIAL 
DE  BAJA  CALIFORNL\,  S.A.  de  C.V.. 
Tijuana,  Baja  California,  Mexico;  DOB  30 
Jan  1959;  POB  Guadalajara,  Jalisco,  Mexico 
(individual)  [SDNTK] 
TOLEDO,  R.F.,  Managing  Director.  Havana 
International  Bank.  20  Iroimionger  Lane, 
London  EC2V  8EF,  England  (individual) 
[CUBA] 
TOLMETHA  SHIPPING  ESTABUSHMENT, 

P.O.  Box  208,  Derna,  Libya  [LIBYA] 
TORRES  CORTES,  Joselin,  c/o  AUREAL 
DMMOBILIARIA  LTDA.,  Bogota,  Colombia; 
Cedula  No.  19482747  (Colombia) 
(individual)  [SDNT] 
TORRES  LOZANO,  Isolina,  c/o  COSMEPOP, 
Bogota,  Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia;  Cedula  No.  28796392 
(Colombia)  (individual)  [SDNT] 
TORRES,  Manuel,  Representative,  Banco 
Nacional  de  Cuba,  Federico  Boyd  Ave  &  51 
Street,  Panama  City,  Panama  (individual) 
[CUBA] 
TORRES  MENDEZ,  Ramon  (a.k.a. 
ARELLANO  FELIX,  Ramon  Eduardo;  a.k.a. 
COMACHO  RODRIGUES,  Gilberto),  DOB 
31  Aug  1964;  POB  Mexico  (individual) 
[SDNTK] 
TORRES  REINA,  Oscar  Javier,  c/o 
COOPCREAR,  Bogota,  Colombia;  DOB  2 
Jan  1978;  Passport  79886044  (Colombia); 
Cedula  No.  79886044  (Colombia) 
(individual)  [SDNT] 
TOSCO,  Amaldo  (GARCIA),  Panama 

(individual)  [CUBA] 
TOURISM  AND  HOTELS  CORPORATION, 
P.O.  Box  7104,  Khartoum,  Sudan;  Ed 
Damer,  Sudan;  El  Fasher,  Sudan;  Khartoum 
Airport,  Sudan;  Port  Sudan,  Sudan 
[SUDAN] 
TRADACO  S.A.  (n.k.a.  JARACO  S.A.;  n.k.a. 
SOKTAR),  45  Route  de  Frontenex,  CH- 
1207  Geneva,  Switzerland  [IRAQ] 
TRADING  &  MARITIME  INVESTMENTS, 

San.  Lorenzo,  Honduras  [IRAQ] 
TRAMP  PIONEER  SHIPPING  CO..  Panama 
(c/o  Anglo  Caribbean  Shipping  Co..  Ltd.. 
4th  Floor,  South  Phase  2,  South  Quay 
Plaza,  183  Marsh  Wall,  London  El4  9SH, 
England  (CUBA] 
TRANSIT,  S.A.,  Panama  [CUBA] 
TRANSOVER,  S.A.  (a.k.a.  HAVINPEX,  S.A.), 

Panama  City,  Panama  [CUBA] 
TRANSPORTING,  LLC,  6555  NW  36th  Street, 
Suite  304,  Virginia  Gardens.  Florida 
33166-6975;  9443  Fontainebleau 
Boulevard,  No.  114,  Miami,  Florida  33172; 
Business  Registration  Document  # 
L00000012836  (Florida,  U.S.A.);  U.S.  FEIN: 
65-1048798  [BPI-SDNT] 
TRAVEL  SERVICES.  INC.,  Hialeah,  Florida. 

U.S.A.  [CUBA] 
TREJOS  AGUILAR,  Sonia,  Carrera  8  No.  6- 
37.  Zarzal,  Valle  del  Cauca.  Colombia;  Cali, 
Colombia;  c/o  AGROINVERSORA 
URDINOLA  HENAO  Y  CIA.  S.C.S.,  Cali. 
Colombia;  c/o  EXPLOTACIONES 
AGRICOLAS  Y  GANADERAS  LA  LORENA 
S.C.S..  Cali.  Colombia;  c/o  INDUSTRIAS 
AGROPECUARIAS  DEL  VALLE  LTDA.. 
Cali.  Colombia;  c/o  INVERSIONES  EL 


EDEN  S.C.S..  Cali.  Colombia;  Cedula  No. 
66675927  (Colombia)  (individual)  [SDNT] 
TREJOS  MARQUEZ,  Arnulfo,  Carrera  4  No. 
9-17  of.  308,  AA  38028.  Cali.  Colombia;  c/ 
o  CONSTRUCTORA  TREMI  LTDA.,  Cali, 
Colombia;  Cedula  No.  6090595  (Colombia) 
(individual)  [SDNT] 
TREVISO  TRADING  CORPORATION, 
Edificio  Banco  de  Boston,  Panama  City. 
Panama  [CUBA] 
TRIANA  TEJADA,  Luis  Humberto,  c/o 
COMERCIAUZADORA  DE  CARNES  DEL 
PACIFICO  LTDA..  CaU.  Colombia;  Cedula 
No.  4916206  (ColombisO  (individual) 
[SDNT] 
TRINIDAD  LTDA.  Y  QA.  S.C.S..  Carrera  43 
No.  4-47,  Buenaventura.  Colombia;  NIT  # 
800009737-2  (Colombia)  [SDNT] 
TRIPOLI  CEMENT  SILOS.  Libya  [UBYA] 
TRIPOLI  GRAIN  MILL.  Libya  [LIBYA] 
TRISTAN  GIL.  Luz  Maria  (a.k.a.  TRISTAN 
GIL.  Luz  Mery),  Carrera  122  No.  20-02. 
Cali.  Colombia;  Calle  16  No.  15-30.  Cali, 
Colombia;  Calle  5B  4  No.  37-125,  Cali, 
Colombia;  c/o  CREDISA  S.A.,  Cali, 
Colombia;  c/o  LUZ  MERY  TRISTAN  E.U., 
Cali,  Colombia;  DOB  01  Apr  1963;  POB 
Cali,  Valle,  Colombia;  Passport  31895852 
(Colombia);  Cedula  No.  31895852 
(Colombia)  (individual)  [SDNT] 
TRISTAN  GIL,  Luz  Mery  (a.k.a.  TRISTAN 
GIL,  Luz  Maria),  Carrera  122  No.  20-02, 
Cali,  Colombia:  Calle  16  No.  15-30,  Cali, 
Colombia;  Calle  5B  4  JMo.  37-125,  Cali. 
Colombia;  c/o  CREDISA  S.A..  Call. 
Colombia;  c/o  LUZ  MERY  TRISTAN  E.U.. 
Cali,  Colombia;  DOB  01  Apr  1963;  POB 
Cali,  Valle,  Colombia;  Passport  31895852 
(Colombia);  Cedula  No.  31895852 
(Colombia)  (individual)  [SDNT] 
TROBER,  S.A.  (a.k.a.  TROVER,  S.A),  Edificio 

Saldivar,  Panama  City,  Panama  [CUBA] 
TROPIC  TOURS  GMBH  (a.k.a.  TROPICANA 
TOURS  GMBH),  Lietzenburger  Strasse  51, 
Berlin,  Germany  [CUBA] 
TROPICAL  AFRICAN  BANK  LIMITED  (f.k.a. 
LIBYAN  ARAB  UGANDA  BANK  FOR 
FOREIGN  TRADE  AND  DEVELOPMENT). 
P.O.  Box  9485.  Kampala,  Uganda  [LIBYA] 
TROPICANA  TOURS  GMBH  (a.k.a.  TROPIC 
TOURS  GMBH),  Lietzenburger  Strasse  51, 
Berlin,  Germany  (CUBA] 
TROVER,  S.A.  (a.k.a.  TROBER,  S.A.),  Edificio 

Saldivar,  Panama  City,  Panama  [CUBA] 
TRUJILLO  CAICEDO,  Francisco  Javier 
(Pacho);  Calle  8  Oeste  No.  24C-75  apt. 
1501,  Cali.  Colombia;  Calle  13C  No.  75-95 
piso  2,  Cali,  Colombia;  Carrera  76A  No.  6- 
34  apt.  107.  Cali,  Colombia:  c/o  COLOR 
89.5  FM  STEREO,  Cali,  Colombia;  DOB  23 
Nov  1960;  Cedula  No.  16264395 
(Colombia)  (individual)  [SDNT] 
TRUST  IMPORT-EXPORT.  S.A.,  Panama 

[CUBA] 
TUFAIL,  Mohammed  (a.k.a.  TUFAIL.  S.M.; 
a.k.a.  TUFAIL,  Sheik  Mohammed):  DOB  5 
May  1930;  nationality  Pakistani 
(individual)  [SDGT] 
TUFAIL,  S.M.  (a.k.a.  TUFAIL,  Mohammed; 
a.k.a.  TUFAIL,  Sheik  Mohammed):  DOB  5 
May  1930;  nationality  Pakistani 
(individual)  [SDGT]  ' 
TUFAIL,  Sheik  Mohammed  (a.k.a.  TUFAIL, 
Mohammed;  a.k.a.  TUFAIL,  S.M.);  DOB  5 
May  1930;  nationality  Pakistani 
(individual)  [SDGT]  " 


TUFAYLI.  Subhi;  Former  Secretary  General 
and  Current  Senior  Figure  of  HIZBALLAH; 
DOB  1947;  POB  Biqa  Valley.  Lebanon 
(individual)  [SDT] 
TUITO.  Daniel  (a.k.a.  MAMO,  Eliyahu;  a.k.a. 
REVIVO,  Simon:  a.k.a.  TUITO,  David: 
a.k.a.  TUITO.  Oded;  a.k.a.  TVITO,  Daniel; 
a.k.a.  TVITO,  Oded);  DOB  27  Dec  1959;  alt. 
DOB  29  Nov  1959;  alt.  DOB  27  Feb  1959; 
alt.  DOB  12  Dec  1959;  alt.  DOB  25  Jul  1961; 
POB  Israel  (individual)  [SDNTK] 
TUITO,  David  (a.k.a.  MAMO.  Eliyahu;  a.k.a. 
REVIVO.  Simon;  a.k.a.  TUITO.  Daniel; 
a.k.a.  TUITO,  Oded:  a.k.a.  TVITO,  Daniel; 
a.k.a.  TVITO,  Oded);  DOB  27  Dec  1959;  alt. 
DOB  29  Nov  1959;  alt.  DOB  27  Feb  1959; 
alt.  DOB  12  Dec  1959;  ah.  DOB  25  Jul  1961: 
POB  Israel  (individual)  [SDNTK] 
TUITO,  Oded  (a.k.a.  MAMO,  Eliyahu;  a.k.a. 
REVIVO,  Simon;  a.k.a.  TUITO.  Daniel; 
a.k.a.  TUITO,  David;  a.k.a.  TVITO.  Daniel: 
a.k.a.  TVrrO,  Oded);  DOB  27  Dec  1959;  alt. 
DOB  29  Nov  1959;  alt.  DOB  27  Feb  1959; 
alt.  DOB  12  Dec  1959;  ah.  DOB  25  Jul  1961: 
POB  Israel  (individual)  [SDNTK] 
TUNGAMIRAl,  Josiah,  Politburo  Secretary 
for  Empowerment  and  Indigenization  of 
Zimbabwe;  DOB  8  Oct  1948  (individual) 
[ZIMB] 
TUNISIAN  COMBAT  GROUP  (a.k.a.  GCT; 
a.k.a.  GROUPE  COMBATTANT  TUNISIEN; 
a.k.a.  JAMA'A  COMBATTANTE 
TUNISIEN;  a.k.a.  JCT;  a.k.a.  TUNISIAN 
COMBATANT  GROUP)  [SDGT] 
TUNISIAN  COMBATANT  GROUP  (a.k.a. 
GCT;  a.k.a.  GROUPE  COMBATTANT 
TUNISIEN;  a.k.a.  JAMA'A 
COMBATTANTE  TUNISIEN;  a.k.a.  JCT; 
a.k.a.  TUNISIAN  COMBAT  GROUP) 
[SDGT] 
TURKISH-LIBYAN  JOINT  MARITIME 
TRANSPORT  STOCK  COMPANY  (a.k.a. 
TURLIB),  Kemeraiti  Caddesi  99,  80020 
Karakov,  Istanbul,  Turkey  [LIBYA] 
TURLIB  (a.k.a.  TURKISH-LIBYAN  JOINT 
MARITIME  TRANSPORT  STOCK 
COMPANY),  Kemeraiti  Caddesi  99,  80020 
Karakov,  Istanbul.  Turkey  [LIBYA] 
TVITO.  Daniel  (a.k.a.  MAMO.  Eliyahu:  a.k.a. 
REVIVO.  Simon:  a.k.a.  TUITO.  Daniel; 
a.k.a.  TUITO,  David;  a.k.a.  TUITO.  Oded; 
a.k.a.  TVITO,  Oded);  DOB  27  Dec  1959;  alt. 
DOB  29  Nov  1959;  alt.  DOB  27  Feb  1959; 
alt.  DOB  12  Dec  1959;  alt.  DOB  25  Jul  1961: 
POB  Israel  (individual)  [SDNTK] 
TVrrO.  Oded  (a.k.a.  MAMO.  Eliyahu;  a.k.a. 
REVIVO.  Simon:  a.k.a.  TUITO,  Daniel: 
a.k.a.  TUITO,  David:  a.k.a.  TLTTO,  Oded; 
a.k.a.  T\'ITO,  Daniel);  DOB  27  Dec  1959; 
alt.  DOB  29  Nov  1959;  alt.  DOB  27  Feb 
1959;  alt.  DOB  12  Dec  1959:  alt.  DOB  25     - 
Jul  1961;  POB  Israel  (individual)  [SDNTK] 
TYRE  PLANT,  Libya  [LIBYA] 
TYRES  RETREADING  CENTRES.  Libya 

(LIBYA] 
U.I.  INTERNATIONAL,  England  [IRAQ] 
UCK  (a.k.a.  NLA;  a.k.a.  NATIONAL 
LIBERATION  ARMY)  [BALKANS] 
UCPMB  (a.k.a.  LIBERATION  ARMY  OF 
PRESEVO,  MEDVEDJA.  AND 
BUJANOVAC)  [BALKANSI 
UGANDA  LIBYAN  HOLDING  CO.  LTD. 
(a.k.a.  LIBYAN  ARAB  UGANDA  HOLDING 
CO.  LTD.),  Kampala.  Uganda  [LIBYAI 
UGUETO.  Luis  David  (MOROSl.typrus 
(individual)  [LIBYA] 
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LTKSHINI,  Sami 

5  Mar  1963: 

Montenegro 
UKSINI,  Sami 

5  Mar  1963; 

Montenegro 
UL-HAQ,  Dr. 

Amin;  a.k.a 

Muhammad) 

Province.  Afg) 
ULSTER  DEFENCE 

ULSTER  FRE^XDM 

Kingdom  (SIX  T] 
ULSTER  FREED  DM 

ULSTER  DEH  NCE 

United  Kingdc 
UMAR,  Abu  U 

ABU  UMAR, 

FILISTINL 

Abu  'Umr;  a.k 

a.k.a.  UTHMAK 

UTHMAN.  Uiiar) 

30  Dec  1960 

[SDGTl 
UMM  AL-JAWApY 

COMPANY 

London  WlM 
UMM  AL-JAWABY 

Nafoora  Field, 
UMM  AL-JAWApY 

P.O.  Box  693 
UMMABANK 

throughout 
UMMA  BANK 

Mokhtar.  P.O 

[LIBYA] 
UMMAH  TAMEER 

FOUNDATIOl  J 

a.k.a.  NATlOh 


Gjakova,  Serbia  and 
idividual)  [BALKANS] 
in  (a.k.a.  AH  HAQ.  Dr. 

HAQ.  Amin;  a.k.a.  AMIN, 
XDB  1960;  POB  Nangahar 
anistan  (individual)  [SDGT] 
ASSOCIATION  (a.k.a. 
FIGHTERS);  United 

FIGHTERS  (a.k.a. 
ASSOCL\TION); 
m  [SDGT] 
(a.k.a.  ABU  ISMAIL;  a.k.a. 
Abu  Omar;  a.k.a.  AL- 

Qatada;  a.k.a.  TAKFIRI. 
a.  UTHMAN,  Al-Samman; 
Omar  Mahmoud;  a.k.a. 
London,  England;  DOB 
IJOB  13  Dec  1960  (individual) 


LTD 


OIL  SERVICE 
,  33  Cavendish  Square, 
9HF,  England  [LIBYA] 

PETROLEUM  CO.  S.A.L., 
Libya  [LIBYA] 

PETROLEUM  CO.  S.A.L., 
Tripoli,  Libya  [UBYA] 
L.,  (31  branches 

[LIBYA] 
L.,  1  Giaddet  Omar 
Box  685,  Tripoli,  Libya 


S  A 

Lil  lya) 

SA 


COMMUNmt 
OF  THE 
UMMAH 
TAMIRE-NAU 
NAU;  a.k.a 
UMMAT 
Akbar  Khan 
Nazim  Ud  Din 
Pakistan  [SDG  T] 
UMMAH  TAMEER 
TAMEER  E 
FOUNDATION  i 
a.k.a.  NATIO^ 


RECONSTRUC  TION 
RECONSTRU(  TION 
COMMUNITY 
OF  THE  MUSI  ,IM 
UMMAH  TAN  [IR 
TAMIR  I-NAL 
NAU;  a.k.a. 
Street  13,  Was  i 
Afghanistan; 
Islamabad  F 
UMMAH  TAMIt 
TAMEER  E- 
FOUNDATIOSJ 
a.k.a.  NATIO^ 
RECONSTRUCTION 
RECONSTRUCTION 
COMMUNITY 
OF  THE  MUSLIM 
UMMAH  T 
TAMIR  I-NAU 
NAU;  a.k.« 
Street  13.  Wair 
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a.k.a.  UKSINI,  Sami);  DOB 
Gjakova,  Serbia  and 
ividual)  [BALKANS] 
UKSHINI,  Sami);  DOB 


E-NAU  (UTN)  (a.k.a. 
FOR  CONSTRUCTION; 
BUILDING;  a.k.a. 
RECONSTRUdrriON  FOUNDATION;  a.k.a. 
RECONSTRU(rnON  OF  THE  ISLAMIC 

a.k.a.  RECONSTRUCTION 
MUSLIM  UMMAH;  a.k.a. 
TAMEER  I-NAU;  a.k.a.  UMMAH 
a.k.a.  UMMAH  TAMIR  I- 
UMMAT  TAMIR  E-NAU;  a.k.a. 
TAN  IR-I-PAU),  Street  13,  Wazir 
t  abul.  Afghanistan;  60-C, 
Road,  Islamabad  F  8/4, 


NilU 


I-NAU  (a.k.a.  UMMAH 
(UTN);  a.k.a. 
FOR  CONSTRUCTION; 
BUILDING;  a.k.a. 

FOUNDATION;  a.k.a. 
OF  THE  ISLAMIC 
a.k.a.  RECONSTRUCTION 
UMMAH;  a.k.a. 
E-NAU;  a.k.a.  UMMAH 
a.k.a.  UMMAT  TAMIR  E- 
UHMAT  TAMIR-I-PAU), 
r  Akbar  Khan,  Kabul, 
^0-C.  Nazim  Ud  Din  Road, 
,  Pakistan  [SDGT] 
E-NAU  (a.k.a.  UMMAH 

(UTN);  a.k.a. 
FOR  CONSTRUCTION; 
BUILDING;  a.k.a. 

FOUNDATION;  a.k.a. 
OF  THE  ISLAMIC 
a.k.a.  RECONSTRUCTION 
UMMAH;  a.k.a. 
AMEER  I-NAU;  a.k.a.  UMMAH 

a.k.a.  UMMAT  TAMIR  E- 
UMMAT  TAMIR-I-PAU), 
Akbar  Khan,  Kabul, 


8  4, 


NAU  I 


Afghanistan;  60-C,  Nazim  Ud  Din  Road, 
Islamabad  F  8/4,  Pakistan  [SDGT] 

UMMAH  TAMIR  I-NAU  (a.k.a.  UMMAH 
TAMEER  E-NAU  (UTN);  a.k.a. 
FOUNDATION  FOR  CONSTRUCTION; 
a.k.a.  NATION  BUILDING;  a.k.a. 
RECONSTRUCTION  FOUNDATION;  a.k.a. 
RECONSTRUCTION  OF  THE  ISLAMIC 
COMMUNITY;  a.k.a.  RECONSTRUCTION 
OF  THE  MUSLIM  UMMAH;  a.k.a. 
UMMAH  TAMEER  I-NAU;  a.k.a.  UMMAH 
TAMIR  E-NAU;  a.k.a.  UMMAT  TAMIR  E- 
NAU;  a.k.a.  UMMAT  TAMIR-1-PAU), 
Street  13,  Wazir  Akbar  Khan,  Kabul, 
Afghanistan;  60-C,  Nazim  Ud  Din  Road, 
Islamabad  F  8/4.  Pakistan  [SDGT] 

UMMAT  TAMIR  E-NAU  (a.k.a.  UMMAH 
TAMEER  E-NAU  (UTN);  a.k.a. 
FOUNDATION  FOR  CONSTRUCTION; 
a.k.a.  NATION  BUILDING;  a.k.a. 
RECONSTRUCTION  FOUNDATION;  a.k.a. 
RECONSTRUCTION  OF  THE  ISLAMIC 
COMMUNTTY;  a.k.a.  RECONSTRUCTION 
OF  THE  MUSLIM  UMMAH;  a.k.a. 
UMMAH  TAMEER  1-NAU;  a.k.a.  UMMAH 
TAMIR  E-NAU;  a.k.a.  UMMAH  TAMIR  I- 
NAU;  a.k.a.  UMMAT  TAMIR-I-PAU), 
Street  13,  Wazir  Akbar  Khan,  Kabul, 
Afghanistan;  60-C,  Nazim  Ud  Din  Road, 
Islamabad  F  8/4,  Pakistan  [SDGT] 

UMMAT  TAMIR-I-PAU  (a.k.a.  UMMAH 
TAMEER  E-NAU  (UTN);  a.k.a. 
FOUNDATION  FOR  CONSTRUCTION; 
a.k.a.  NATION  BUILDING;  a.k.a. 
RECONSTRUCTION  FOUNDATION;  a.k.a. 
RECONSTRUCTION  OF  THE  ISLAMIC 
COMMUNITY;  a.k.a.  RECONSTRUCTION 
OF  THE  MUSLIM  UMMAH;  a.k.a. 
UMMAH  TAMEER  1-NAU;  a.k.a.  UMMAH 
TAMIR  E-NAU;  a.k.a.  UMMAH  TAMIR  I- 
NAU;  a.k.a.  UMMAT  TAMIR  E-NAU), 
Street  13,  Wazir  Akbar  Khan,  Kabul, 
Afghanistan;  60-C,  Nazim  Ud  Din  Road, 
Islamabad  F  8/4,  Pakistan  [SDGT] 

UNIDAS  S.A.,  Avenida  7  Norte  No.  23N-81, 
Cali,  Colombia;  Avenida  7  Northe  No.  23- 
74,  Cali,  Colombia;  NIT  #  800080688-0 
(Colombia)  [SDNT] 

UNIPAPEL  S.A.  (f.k.a.  UNIPAPEL  S.A. 
BOLSAS  DE  PAPEL  PAPELES  SOBRES), 
Calle  15  No.  26-400  Urbanizacion 
Industrial  Acopi,  Yumbo,  Colombia; 
Autopista  Cali- Yumbo,  No.  26-400,  Cali, 
Colombia;  Carrera  122  no.  20-02.  Cali, 
Colombia;  Carrera  66  No.  7-31,  Bogota, 
Colombia;  Carrera  52  No.  35—42,  Medellin, 
Colombia;  Carrera  49B  No.  75-109  Ofc. 
202,  Barranquilla,  Colombia;  NIT  # 
890301701-6  (Colombia)  ISDNT] 

UNIPAPEL  S.A.  BOLSAS  DE  PAPEL 
PAPELES  SOBRES  (n.k.a.  UNIPAPEL  S.A.), 
Calle  15  No.  26-400  Urbanizacion 
Industrial  Acopi,  Yumbo,  Colombia; 
Autopista  Cali-Yumbo,  No.  26-400,  Cali, 
Colombia;  Carrera  122  no.  20-02,  Cali, 
Colombia;  Carrera  66  No.  7-31,  Bogota, 
Colombia;  Carrera  52  No.  35—42,  Medellin, 
Colombia;  Carrera  49B  No.  75-109  Ofc. 
202,  Barranquilla,  Colombia;  NIT  # 
890301701-6  (Colombia)  [SDNT] 

UNITED  FAIR  AGENCIES,  1202  Carrian 
Center,  151  Gloucester  Road,  Wanchai, 
Hong  Kong  [CUBA] 

UNITED  SELF-DEFENSE  FORCES  OF 
COLOMBL\  (a.k.a.  AUC;  a.k.a. 
AUTODEFENSAS  UNIDAS  DE 
COLOMBL\)  [FTO][SDGT][SDNTK] 


UNITED  WA  STATE  ARMY  (a.k.a.  UNITED 
WA  STATE  PARTY;  a.k.a.  UWSA;  a.k.a. 
UWSP)  [SDNTK] 

UNITED  WA  STATE  PARTY  (a.k.a.  UNITED 
WA  STATE  ARMY;  a.k.a.  UWSA;  a.k.a. 
UWSP)  [SDNTK] 

UNITY  BANK  (now  part  of  BANK  OF 
KHARTOUM  GROUP),  Bariman  Ave.,  P.O. 
Box  408,  Khartoum,  Sudan  [SUDAN] 

UNIVERSAL  SHIPPING  AGENCY,  Benghazi, 
Libya  [LIBYA] 

UNIVERSAL  SHIPPING  AGENCY,  Mersa  El 
Brega,  Libya  [LIBYA] 

UNIVERSAL  SHIPPING  AGENCY,  Misurata, 
Libya  [LIBYA] 

UNIVERSAL  SHIPPING  AGENCY,  Tripoli. 
Libya  [LIBYA] 

UNIVERSAL  SHIPPING  AGENCY,  Zuetina, 
Libya  [LIBYA] 

URANGA  ARTOLA,  Kemen;' member  ETA; 
DOB  25  May  1969;  POB  Ondarroa  (Vizcaya 
Province),  Spain;  D.N.I.  30.627.290 
(individual)  [SDGT] 

URBANIZACIONES  Y  CONSTRUCCIONES 
LTDA.  (n.k.a.  URBANIZACIONES  Y 
CONSTRUCCIONES  LTDA.  DE  CALI), 
Carrera  4  No.  12-41  of.  1403,  Cali, 
Colombia;  NIT  #  890306569-2  (Colombia) 
[SDNT] 

URBANIZACIONES  Y  CONSTRUCCIONES 
LTDA.  DE  CALI  (f.k.a.  URBANIZACIONES 
Y  CONSTRUCCIONES  LTDA.),  Carrera  4 
No.  12-41  of.  1403,  Cali,  Colombia;  NIT  # 
890306569-2  (Colombia)  [SDNT] 

URDINOLA  BETANCOURT,  Maritza,  c/o 
CAJA  SOLIDARLA,  Bogota,  Colombia;  c/o 
COPSERVIR  LTDA.,  Bogota,  Colombia; 
DOB  16  Nov  1962;  Passport  31893467 
(Colombia);  Cedula  No.  31893467 
(Colombia)  (individual)  [SDNT] 

URDINOLA  GRAJALES,  Ivan  (a.k.a. 
URDINOLA  GRAJALES.  Jairo  Ivan),  Calle 
52  No.  28E-30,  Cali,  Colombia;  Hacienda 
La  Lorena,  Zarzal,  Valle  del  Cauca, 
Colombia;  c/o  AGROINVERSORA 
URDINOLA  HENAO  Y  CIA.  S.C.S.,  Cali, 
Colombia;  c/o  CONSTRUCTORA 
UNIVERSAL  LTDA.,  Cali,  Colombia;  c/o 
EXPLOTACIONES  AGRICOLAS  Y 
GANADERAS  LA  LORENA  S.C.S.,  Cali, 
Colombia;  c/o  INDUSTRIAS 
AGROPECUARL\S  DEL  VALLE  LTDA.. 
Cali.  Colombia;  c/o  INVERSIONES  EL 
EDEN  S.C.S..  Cali.  Colombia;  DOB  1  Dec 
1960;  Passport  AD129003  (Colombia); 
Cedula  No.  94190353  (Colombia) 
(individual)  [SDNT] 

URDINOL.^  GRAJALES.  Jairo  Ivan  (a.k.a. 
URDINOLA  GRAJALES,  Ivan),  Calle  52  No. 
28E-30,  Cali,  Colombia;  Hacienda  La 
Lorena,  Zarzal,  Valle  del  Cauca.  Colombia; 
c/o  AGROINVERSORA  URDINOLA 
HENAO  Y  CIA.  S.C.S..  Cali,  Colombia;  c/ 
o  CONSTRUCTORA  UNIVERSAL  LTDA., 
Cali,  Colombia;  c/o  EXPLOTACIONES 
AGRICOLAS  Y  GANADERAS  LA  LOREN.A 
S.C.S.,  Cali,  Colombia;  c/o  INDUSTRIAS 
AGROPECU ARIAS  DEL  VALLE  LTDA., 
Cali.  Colombia;  c/o  INVERSIONES  EL 
EDEN  S.C.S..  Cali,  Colombia;  DOB  1  Dec 
1960;  Passport  AD129003  (Colombia); 
Cedula  No.  94190353  (Colombia) 
(individual)  [SDNT] 

URDINOLA  GRAJALES,  Julio  Fabio,  Carrera 
40  No.  5A^0,  Cali,  Colombia;  c/o 
CONSTRUCTORA  E  INMOBILIARLA 
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URVALLE  CL\.  LTDA.,  Cali,  Colombia; 
Cedula  No.  16801454  (Colombia) 
(individual)  [SDNT] 
URIBE  GONZALEZ,  Jose  Abelardo,  c/o 
PROCESADORA  DE  POLLOS  SUPERIOR 
S.A..  Palmira,  Colombia;  PROCESADORA 
DE  POLLOS  SUPERIOR  S.A.,  Palmira, 
.  Colombia;  c/o  CONSULTORIA 
EMPRESARLAL  ESPECIALIZADA  LTDA., 
Cali,  Colombia;  c/o  INMOBILIARIA  U.M.V. 
S.A.,  Cali,  Colombia;  c/o  SERVICIOS 
INMOBILIARIOS  LTDA.,  Cali,  Colombia; 
Cedula  No.  16647906  (Colombia) 
(individual)  [SDNT] 
USAMA  BIN  LADEN  NETWORK  (a.k.a. 
ISLAMIC  ARMY;  a.k.a.  "THE  BASE";  a.k.a. 
AL  QA'IDA;  a.k.a.  AL  QAEDA;  a.k.a.  AL 
QAIDA;  a.k.a.  INTERNATIONAL  FRONT 
FOR  FIGHTING  JEWS  AND  CRUSADES; 
a.k.a.  ISLAMIC  ARMY  FOR  THE 
LIBERATION  OF  HOLY  SITES;  a.k.a. 
ISLAMIC  SALVATION  FOUNDATION; 
a.k.a.  THE  GROUP  FOR  THE 
PRESERVATION  OF  THE  HOLY  SITES; 
a.k.a.  THE  ISLAMIC  ARMY  FOR  THE 
LIBERATION  OF  THE  HOLY  PLACES; 
a.k.a.  THE  WORLD  ISLAMIC  FRONT  FOR 
JIHAD  AGAINST  JEWS  AND  CRUSADERS; 
a.k.a.  USAMA  BIN  LADEN 
ORGANIZATION)  [SDT]  (FTO)  [SDGT] 
USAMA  BIN  LADEN  ORGANIZATION 
(a.k.a.  ISLAMIC  ARMY;  a.k.a.  "THE 
BASE";  a.k.a.  AL  QA'IDA;  a.k.a.  AL 
QAEDA;  a.k.a.  AL  QAIDA;  a.k.a. 
INTERNATIONAL  FRONT  FOR  FIGHTING 
JEWS  AND  CRUSADES;  a.k.a.  ISLAMIC 
ARMY  FOR  THE  LIBERATION  OF  HOLY 
SITES;  a.k.a.  ISLAMIC  SALVATION 
FOUNDATION;  a.k.a.  THE  GROUP  FOR 
THE  PRESERVATION  OF  THE  HOLY 
SITES;  a.k.a.  THE  ISLAMIC  ARMY  FOR 
THE  LIBERATION  OF  THE  HOLY 
PLACES;  a.k.a.  THE  WORLD  ISLAMIC 
FRONT  FOR  JIHAD  AGAINST  JEWS  AND 
CRUSADERS;  a.k.a.  USAMA  BIN  LADEN 
NETWORK)  [SDT]  [FTO]  [SDGT] 
UTETE,  Charles,  Cabinet  Secretary  of 
Zimbabwe;  DOB  30  Oct  1938  (individual) 
[ZIMB] 
UTHMAN,  Al-Samman  (a.k.a.  ABU  ISMAIL; 
a.k.a.  ABU  UMAR,  Abu  Omar;  a.k.a.  AL- 
FILISTINI,  Abu  Qatada;  a.k.a.  TAKFIRI, 
Abu  'Umr;  a.k.a.  UMAR,  Abu  Umar;  a.k.a. 
UTHMAN,  Omar  Mahmoud;  a.k.a. 
UTHMAN,  Umar).  London,  England;  DOB 
30  Dec  1960;  DOB  13  Dec  1960  (individual) 
[SDGT] 
UTHMAN,  Omar  Mahmoud  (a.k.a.  ABU 
ISMAIL;  a.k.a.  ABU  UMAR,  Abu  Omar; 
a.k.a.  AL-FILISTINI,  Abu  Qatada;  a.k.a. 
TAKFIRI,  Abu  'Umr;  a.k.a.  UMAR.  Abu 
Umar;  a.k.a.  UTHMAN,  Al-Samman;  a.k.a. 
UTHMAN.  Umar),  London,  England;  DOB 
30  Dec  1960;  DOB  13  Dec  1960  (individual) 
[SDGT] 
UTHMAN,  Umar  (a.k.a.  ABU  ISMAIL;  a.k.a. 
ABU  UMAR,  Abu  Omar;  a.k.a.  AL- 
nUSTINI,  Abu  Qatada;  a.k.a.  TAKFIRI, 
Abu  'Umr;  a.k.a.  UMAR,  Abu  Umar;  a.k.a. 
UTHMAN,  Al-Samman;  a.k.a.  UTHMAN, 
Omar  Mahmoud),  London,  England;  DOB 
30  Dec  1960;  DOB  13  Dec  1960  (individual) 
[SDGT] 
UWSA  (a.k.a.  UNITED  WA  STATE  ARMY; 
a.k.a.  UNITED  WA  STATE  PARTY;  a.k.a. 
UWSP)  [SDNTK] 


UWSP  (a.k.a.  UNITED  WA  STATE  ARMY; 
a.k.a.  UNITED  WA  STATE  PARTY;  a.k.a. 
UWSA)  [SDNTK] 
VALDIVIESO  FONTAL,  Diego,  c/o 
VALLADARES  LTDA.,  Cali.  Colombia; 
Cedula  No.  16662362  (Colombia) 
lindividual)  [SDNT] 
VALENCIA  ARIAS,  Jhon  Gavy  (John  Gaby), 
Avenida  7N  No.  17A^6,  Cali,  Colombia; 
Carrera  76  No.  6-200  102.  Cali,  Colombia; 
c/o  INVERSIONES  BETANIA  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  EL  PENON 
S.A.,  Cali,  Colombia;  Cedula  No.  16741491 
(Colombia)  (individual)  [SDNT] 
VALENCIA  ARIAS,  Luis  Fernando,  c/o 
INVERSIONES  BETANIA  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  EL  PENON 
S.A.,  Cali,  Colombia;  c/o  INVERSIONES 
GEMINIS  S.A..  Cali.  Colombia;  Cedula  No. 
71626881  (Colombia)  (individual)  [SDNT] 
VALENCIA  DE  JARAMILLO,  Maria 
Diocelina.  c/o  AGROPECURIA  LA 
ROBLEDA  S.A.,  Cali,  Colombia 
(individual)  [SDNT] 
VALENCIA  DE  MEDINA.  Adela  (a.k.a. 
VALENCIA  TRUJILLO.  Adela),  Carrera  4 
No.  11-45  Ofc.  503,  Cali,  Colombia;  c/o 
COMPANIA  DE  FOMENTO  MERCANTIL 
S.A.,  Cali,  Colombia;  c/o  CREDISA  S.A., 
Cali,  Colombia;  c/o  UNIDAS  S.A.,  Cali. 
Colombia;  DOB  20  Oct  1954;  POB  Cali. 
Valle,  Colombia;  Passport  31277251 
(Colombia);  Cedula  No.  31277251 
(Colombia)  (individual)  [SDNT] 
VALENCIA  DE  VICTORL\.  Carmen  Emilia 
(a.k.a.  VALENCIA  TRUJILLO.  Carmen 
Emilia).  Carrera  37  No.  8-26,  Cali. 
Colombia;  c/o  CREDISA  S.A.,  Cali. 
Colombia;  c/o  UNIDAS  S.A.,  Cali. 
Colombia;  DOB  08  Apr  1952;  POB  Cali, 
Valle.  Colombia;  Passport  31244070 
(Colombia);  Cedula  No.  31244070 
(Colombia)  (individual)  [SDNT] 
VALENCIA  FRANCO.  Manuel,  c/o 

GANADERIAS  DEL  VALLE  S.A.,  Cali. 

Colombia  (individual)  [SDNT] 
VALENCIA.  Jesus  Antonio,  c/o 

DISMERCOOP,  Cali,  Colombia;  Cedula  No. 

16447249  (Colombia)  (individuaJ)  [SDNT] 
VALENCIA  OBANDO,  William,  c/o  GRAN 

MUELLE  S.A.,  Buenaventura,  Colombia; 

DOB  28  Oct  1969;  Passport  79245681 

(Colombia);  Cedula  No.  79245681 

(Colombia)  (individual)  [SDNT] 
VALENCIA,  Reynel  (Reinel),  c/o 

PROCESADORA  DE  POLLOS  SUPERIOR 

S.A.,  Palmira,  Colombia;  c/o 

GANADERIAS  DEL  VALLE  S.A..  Cali. 

Colombia;  c/o  INMOBILL\RIA  U.M.V. 

S.A.,  Cali.  Colombia;  Cedula  No.  16258610 

(Colombia)  (individual)  [SDNT] 
VALENCIA  TRUJILLO.  Adela  (a.k.a. 

VALENCIA  DE  MEDINA.  Adela),  Carrera  4 

No.  11-15  Ofc.  503,  Cali,  Colombia;  c/o 

COMPANIA  DE  FOMENTO  MERCANTIL 

S.A..  Cali.  Colombia;  c/o  CREDISA  S.A.. 

Cali,  Colombia;  c/o  UNIDAS  S.A..  Cali. 

Colombia;  DOB  20  Oct  1954;  POB  Cali. 

Valle,  Colombia;  Passport  31277251 

(Colombia);  Cedula  No.  31277251 

(Colombia)  (individual)  [SDNT] 
VALENCL«L  TRUJILLO.  Agueda.  Carrera  4  No. 

11-45  Ofc.  506.  Cali,  Colombia;  Carrera  5 

No.  17-66,  Cali,  Colombia;  Calle  9N  A  3- 

37  Apt.  701,  Cali,  Colombia;  c/o 

COMPANIA  DE  FOMENTO  MERCANTIL 


S. A., Cali,  Colombia;  c/o 
CONSTRUCCIONES  PROGRESO  DEL 
PUERTO  S.A.,  Puerto  Tejada,  Colombia;  d 
o  CREDISA  S.A..  Cali.  Colombia;  c/o 
PARQUE  INDUSTRIAL  PROGRESO  S.A., 
Yumbo,  Colombia;  c/o  UNIDAS  S.A..  Cali, 
Colombia;  DOB  10  Aug  1959;  POB  Cali, 
Valle,  Colombia:  Passport  38943524 
(Colombia);  Cedula  No.  38943524 
(Colombia)  (individual)  [SDNT] 
VALENCL\  TRUJILLO,  Carmen  Emilia  (a.k.a. 
VALENCIA  DE  VICTORL\.  Carmen 
Emilia),  Carrera  37  No.  8-26,  Cali, 
Colombia;  c/o  CREDISA  S.A..  Cali, 
Colombia:  c/o  UNIDAS  S.A.,  Cali. 
Colombia;  DOB  08  Apr  1952;  POB  Cali. 
Valle.  Colombia:  Passport  31244070 
(Colombia);  Cedula  No.  31244070 
(Colombia)  (individual)  [SDNT] 
VALENCIA  TRUJILLO.  Guillermo.  Calle  93A 
No.  14-17  Ofc.  711,  Bogota.  Colombia; 
Calle  93N  No.  14-20  Ofc.  601,  Bogota. 
Colombia:  Carrera  66  No.  7-31,  Bogota. 
Colombia:  Calle  67  Norte  No.  8-85.  Cali. 
Colombia:  POB  Cali.  Valle.  Colombia; 
Passport  14942909  (Colombia);  Cedula  No. 
14942909  (Colombia)  (individual)  [SDNT] 
VALENCL\  TRUJILLO.  Joaquin  Mario. 
Carrera  122  No.  20-02.  Cali.  Colombia;  - 
Avenida  7  Norte  No.  23N-81.  Cali. 
Colombia;  DOB  21  Aug  1957;  POB  Cali, 
Valle.  Colombia:  Driver  License  No. 
76001000150900  (Colombia);  Passports 
16626888  (Colombia),  AC030971 
(Colombia);  Cedula  No.  16626888 
(Colombia)  (individual)  [SDNT] 
VALLADARES  LTDA.  (f.k.a. 
AGROPECUARIA  BETANIA  LTDA.).  Calle 
70N  No.  14-31.  Cali,  Colombia:  Carrera  61 
No.  11-58,  Cali,  Colombia;  NIT  # 
890329123-0  (Colombia)  [SDNT] 
VALLE  COMUNICACIONES  LTDA.  (a.k.a. 
VALLECOM),  Carrera  60  No.  2A-107,  Cali. 
Colombia  [SDNT] 
VALLE  DE  ORO  S.A.,  Cali.  Colombia;  Polio 
Tanrico  Km  17  Recta  Cali-Palmira,  Palmira, 
Colombia;  NIT  #  890331067-2  (Colombia) 
[SDNT] 
VALLECOM  (a.k.a.  VALLE 
COMUNICACIONES  LTDA.),  Carrera  60 
No.  2A-107.  Cali.  Colombia  [SDNT] 
VALLEJO  FRANCO,  Inigo;  member  ETA; 
DOB  21  May  1976;  POB  Bilbao  (Vizcaya 
Province),  Spain;  D.N.I.  29.036.694 
(individual)  [SDGT] 
VALLETTA  SHIPPING  CORPORATION,  c/o 
EMPRESA  DE  NAVEGACION  MAMBISA, 
Apartado  543,  San  Ignacio  104.  Havana. 
Cuba  [CUBA] 
VALOR  LTDA.  S.C.S.,  Carrera  4  No.  17-20. 
Popayan.  Colombia;  NIT  #  800009030-^ 
(Colombia)  [SDNT] 
VALORES  CORPORATIVOS  ESPANOLES 
S.L..  Calle  Consuegra  3.  28036  Madrid. 
Madrid,  Spain;  Calle  Zurbano  76,  7, 
Madrid,  Madrid,  Spain;  C.I.F.  B81681447 
(Spain)  [SDNT] 
VALORES  MOBILIARIOS  DE  OCCIDENTE 
S.A..  Avenida  6  Norte  No.  23DN-16,  Cali, 
Colombia;  Avenida  Colombia  No.  2-45, 
Cali,  Colombia;  Carrera  I  No.  2-45,  Cali, 
Colombia;  Carrera  100  No.  11-90  of.  602, 
Cali,  Colombia;  Bogota,  Colombia:  NIT  # 
800249439-1  (Colombia)  [SDNT] 
VALPARK.  S.A.  de  C.V..  Avenida  David 
Alfaro  Siquieiros  2789,  Ofc.  201A,  Colonia 


38970 


Federal  Register /Vol.  68,  No.  125 /Monday,  June  30,  2003 /Rules  and  Regulations 


Zona  Rio,  Tij 

Paseo  de  los 

22320,  Tijuan  i 

[SDNTK] 
VARGAS  CANTDR 

S.A..  Bogota. 

Bogota,  Colo 

Bogota,  Colo 

ESPECIALES 

SHARVET  S.. 

Dec  1960;  Pasiport 

CedulaNo.  79  201 

(individual)  [i  DNT] 
VARGAS  DUQL  E 


liana.  Baja  California,  Mexico; 

P  eroes  y  Sanchez  Taboada.  CP 

Baja  California,  Mexico 


nbia; 
Dnb 


Horacio,  c/o  DROCARD 
(tolombia;  c/o  FARMACOOP. 
c/o  FOGENSA  S.A., 
ia;  c/o  GENERICOS 
.A.,  Bogota,  Colombia;  c/o 
.  Bogota,  Colombia;  DOB  30 
79201297  (Colombia); 
297  (Colombia) 


iolc 


,  Osc  ar 


:ee 


A  UA 


COMERCIALI  ^ADORA 

Call,  Colombii 

SANAR  DE 

Colombia;  c/o 

S.A..  Cali,  Colfcmb 

E.U.,  Cali,  Colfcmb 

Passport  6690 

66902221  (Cobmb 
VARGAS  GARCIA 

Ecuador;  c/o 

DRCXiAS  COMDOR 

Colombia;  c/o 

REPRESENT/VtIONES 

Ecuador  (indi 
VARGAS,  Jorge 

a.k.a.  BECERRh 

MACHERBE, 

Oscar;  a.k.a. 

MAHLERBE 

a.k.a.  MALERlE 

DE  LEON, 

a.k.a.  MALH 

MALHERBE 

MALHERBE 

MALMERBE 

Oscar;  a.k.a 

QALHARBE 

1964;  POB  Mekico 
VARGAS  LOPE/ 

AGROPECU.^ 

Colombia;  c/o 

LTD  A.,  Pereifi 

MADERERA 

c/o  INVERSIOKES 

Colombia;  c/o 

METROPOLn 

Colombia;  Cequla 

(individual) 
VARGAS  VARGAS 

ADMACOOP 

CODISA,  Bogdti 

1971;  Passport 

Cedula  No. 

(individual) 
VARGAS  VASQpEZ 

AMERICANA 

Bogota,  Colonjb 

S.A.,  Bogota, 

Passport  1940t630 

19401630  (Co 
VASILJEVIC,  Mikar 

Durevici,  Bosi 

indictee  (indi\ 
VASQUES  (or 

(individual) 
VAZ,  )ose,  Mani 

International 

London  EC2V|8EY 

[CUBA] 
VEBA  OIL  UBYX 

LIBYAN  BRA]  JCH 

OPERATIONS 


Adriana,  c/o 

INTERTEL  S.A.. 
c/o  DISTRIBUIDORA 
C(1)L0MBIA  S.A..  Cali, 

PROSALUD  Y  BIENESTAR 
ia;  c/o  PROSPECTIVA 
ia;  DOB  20  May  1974: 
221  (Colombia);  Cedula  No. 
ia)  (individual)  [SDNT] 
,  Carlos  Alberto,  Quito, 
PISTRIBUIDORA  DE 
LTDA..  Bogota, 
IRIONAP  COMERCIO  Y 

S.A..  Quito, 
idual)  [SDNT] 
a.k.a.  BECERRA,  Martin; 
MIRELES,  Martin;  a.k.a. 
( )scar:  a.k.a.  MAHERBE. 
MAHLERBE.  Oscar;  a.k.a. 

o;  a.k.a.  MALARBE.  Oscar; 
Oscar;  a.k.a.  MALERHBE 
a.k.a.  MALERVA,  Oscar; 
.^HBE  DE  LEON.  Oscar;  a.k.a. 

LEON,  Oscar;  a.k.a. 
LtLEON,  Oscar;  a.k.a. 
I  )scar:  a.k.a.  MELARBE, 
nKlHERBE.  Oscar;  a.k.a. 
LEON.  Oscar);  DOB  10  Jan 

ndividual)  [SDNTK] 
Gustavo  Adolfo,  c/o 

LA  ROBLEDA  S.A.,  Cali. 
[:OLOMBIANA  DE  CERDOS 
Colombia;  c/o  INDUSTRL^ 
4RCA  LTDA.,  Cali,  Colombia; 
VILLA  PAZ  S.A.,  Cali, 
MATADERO 
ANO  LTDA.,  Pereira. 

No.  6457925  (Colombia) 


|$)NT] 

Flor  Yadira,  c/o 
Bogota,  Colombia;  c/o 
a.  Colombia;  DOB  11  Jul 
52584018  (Colombia); 
52684018  (Colombia) 
[^NT] 

Jorge  Alberto,  c/o 
PE  COSMETICOS  S.A., 
ia;  c/o  DLSTRIEXPORT 
olombia;  DOB  30  Jun  1960; 
(Colombia);  Cedula  No. 
mbia)  (individual)  (SDNT) 
;  DOB  25  Aug  1954;  POB 
ia-Herzegovina;  ICTY 
dual)  [BALKANS] 
VKZQUEZ),  Oscar  D.,  Panama 

(quBAl 

ing  Director,  Havana 
1  lank,  20  Ironmonger  Lane, 
England  (individual) 


GMBH  (a.k.a.  VEBA  OIL 
a.k.a.  VEBA  OIL 
B.V.;  f.k.a.  MOBIL  OIL 


LIBYA,  LTD.),  P.O.  Box  2537,  Tripoli, 
Libya  [UBYA] 

VEBA  OIL  UBYA  GMBH  (a.k.a.  VEBA  OIL 
LIBYAN  BRANCH;  a.k.a.  VEBA  OIL 
OPERATIONS  B.V.;  f.k.a.  MOBIL  OIL 
LIBYA.  LTD.),  The  Hague,  Netherlands 
(Designation  applies  only  to  joint  venture 
located  in  Libya  and  office  located  in  the 
Netherlands)  [UBYA] 

VEBA  OIL  LIBYA  GMBH  (a.k.a.  VEBA  OIL 
LIBYAN  BRANCH;  a.k.a.  VEBA  OIL 
OPERATIONS  B.V.;  f  k.a.  MOBIL  OIL 
LIBYA,  LTD.),  Al  Magharba  Street,  P.O. 
Box  690,  Tripoli.  Libya  [LIBYA] 

VEBA  OIL  LIBYAN  BRANCH  (a.k.a.  VEBA 
OIL  LIBYA  GMBH;  a.k.a.  VEBA  OIL 
OPERATIONS  B.V.;  f.k.a.  MOBIL  OIL 
LIBYA,  LTD.),  P.O.  Box  2537.  Tripoli, 
Libya  (Designation  applies  only  to  joint 
venture  located  in  Libya  and  office  located 
in  the  Neterlands)  (LIBYA) 

VEBA  OIL  LIBYAN  BRANCH  (a.k.a.  VEBA 
OIL  LIBYA  GMBH;  a.k.a.  VEBA  OIL 
OPERATIONS  B.V.;  f.k.a.  MOBIL  OIL 
LIBYA,  LTD.).  Al  Magharba  Street,  P.O. 
Box  690,  Tripoli,  Libya  (Designation 
•  applies  only  to  joint  venture  located  in 
Libya  and  office  located  in  the 
Netherlands)  [LIBYA] 

VEBA  OIL  LIBYAN  BRANCH  (a.k.a.  VEBA 
OIL  LIBYA  GMBH;  a.k.a.  VEBA  OIL 
OPERATIONS  B.V.;  f.k.a.  MOBIL  OIL 
LIBYA,  LTD.),  The  Hague,  Netherlands 
(Designation  applies  only  to  joint  venture 
located  in  Libya  and  office  located  in  the 
Netherlands)  [LIBYA] 

VEBA  OIL  OPERATIONS  B.V.  (a.k.a.  VEBA 
OIL  LIBYAN  BRANCH;  a.k.a.  VEBA  OIL 
LIBYA  GMBH;  f  k.a.  MOBIL  OIL  LIBYA, 
LTD.),  Al  Magharba  Street,  P.O.  Box  690, 
Tripoli,  Libya  (Designation  applies  only  to 
joint  venture  located  in  Libya  and  office 
located  in  the  Netherlands)  [LIBYA] 

VEBA  OIL  OPERATIONS  B.V.  (a.k.a.  VEBA 
OIL  UBYAN  BRANCH;  a.k.a.  VEBA  OIL 
LIBYA  GMBH;  f  k.a.  MOBIL  OIL  LIBYA, 
LTD.),  The  Hague.  Netherlands 
(Designation  applies  only  to  joint  venture 
located  in  Libya  and  office  located  in  the 
Netherlands)  [LIBYA] 

VEBA  OIL  OPERATIONS  B.V.  (a.k.a.  VEBA 
OIL  LIBYAN  BRANCH;  a.k.a.  VEBA  OIL 
LIBYA  GMBH;  f  k.a.  MOBIL  OIL  LIBYA, 
LTD.),  P.O.  Box  2537,  Tripoli,  Libya 
(designation  applies  only  to  joint  venture 
located  in  Libya  and  office  located  in  the 
Netherlands)  [LIBYA] 

VEGA.  Rosalba,  c/o  BONOMERCAD  S.A., 
Bogota,  Colombia;  c/o  DECAF ARMA  S.A., 
Bogota,  Colombia;  c/o  GENERICOS 
ESPECLALES  S.A.,  Bogota,  Colombia;  c/o 
GLAJAN  S.A.,  Bogota,  Colombia;  c/o 
PATENTES  MARCAS  Y  REGISTROS  S.A., 
Bogota,  Colombia;  c/o  SHARPER  S.A., 
Bogota,  Colombia;  DOB  22  Sep  1955; 
Passport  21132758  (Colombia);  Cedula  No. 
21132758  (Colombia)  (individual)  [SDNT] 

VERA  ROSAS,  Gonzalo,  c/o  FARMA  3.000 
LIMIT  ADA,  Barranquilla,  Colombia;  DOB 
19  Sep  1968;  Passport  79136661 
(Colombia);  Cedula  No.  79136661 
(Colombia)  (individual)  [SDNT] 

VESTIMENTA  J  Y  J  S.  de  H.,  Calle  78  No.  53- 
70,  Local  112,  Barranquilla,  Colombia;  NIT 
#  802001338-8  (Colombia)  [SDNT] 


VIACON  INTERNATIONAL,  INC.,  Apartment 
7B  Torre  Mar  Building,  Punta  Paitilla  Area, 
Panama  City,  Panama  [CUBA] 

VIACON  INTERNATIONAL,  INC.,  France 
Field,  Colon  Free  Zone,  Panama  [CUBA] 

VIAJES  GUAMA.  S.A.,  Spain  [CUBA] 

VL\JES  GUAMA  TOURS  (a.k.a.  AGENCIA  DE 
VIAJES  GUAMA;  a.k.a.  GUAMA  TOUR; 
a.k.a.  GUAMATUR,  S.A.),  Bal  Harbour 
Shopping  Center,  Via  Italia,  Panama  City, 
Panama  [CUBA] 

VIAJES  MERCURIO  LTDA.,  Carrera  3  No.  10- 
02  Local  113,  Cali,  Colombia  [SDNT] 

VICTORIA  CASTANO,  Alvaro,  Carrera  3A 
Norte  No.  42A— 43,  Cali,  Colombia;  c/o 
CREDISA  S.A..  Cali,  Colombia;  Passport 
14933828  (Colombia);  Cedula  No. 
14933828  (Colombia)  (individual)  [SDNT] 

VICTORIA,  Mercedes,  c/o  COLOR  89.5  FM 
STEREO,  Cali,  Colombia;  c/o  COMPAX 
LTDA.,  Cali.  Colombia;  c/o  INVERSIONES 
GEELE  LTDA.,  Bogota.  Colombia;  c/o 
LABORATORIOS  KRESSFOR,  Bogota, 
Colombia  (individual)  [SDNTJ 

VICTORL\  POTES,  Nestor  Raul,  Calle  70N 
No.  14-31,  AA  26397,  Cali,  Colombia;  c/o 
ADMINISTRACION  INMOBILIARIA 
BOLIVAR  S.A.,  Cali,  Colombia;  c/o 
AGROPECUARL\  BETANIA  LTDA.,  Cali, 
Colombia;  c/o  AGROPECUARIA  LA 
ROBLEDA  S.A..  Cali,  Colombia;  c/o 
GANADERIAS  DEL  VALLE  S.A.,  Cali, 
Colombia;  c/o  INDUSTRLA  AVICOLA 
PALMASECA  S.A.,  Cali,  Colombia;  c/o 
INVERSIONES  VILLA  PAZ  S.A.,  Cali, 
Colombia;  c/o  PROHUEVO  DE  COLOMBIA 
LTDA.,  Cali,  Colombia;  Cedula  No. 
16247701  (Colombia)  (individual)  [SDNTJ 

VIDAL  CAGGIGAS,  Rolando,  10720  NW  66th 
Street,  No.  502,  Miami,  Florida  33178, 
U.S.A.;  9443  Fontainebleau  Boulevard,  No. 
114,  Miami,  Florida  33172,  U.S.A.;  DOB  01 
Aug  1961;  Passport  No.  16822748 
(Colombia);  Cedula  No.  16822748 
(Colombia)  (individual)  [BPI-SDNTJ 

VILA  MICHELENA,  Fermin;  member  ETA; 
DOB  12  Mar  1970;  POB  Irun  (Guipuzcoa 
Province),  Spain;  D.N.I.  15.254.214 
(individual)  [SDGTJ 

VILLA  D'ARTE  (a.k.a.  VILLA  DE  ARTE  S.  DE 
H.),  Carrera  54  No.  74-79,  Barranquilla, 
Colombia;  Aereo  Apartado  51881, 
Barranquilla,  Colombia;  NIT  #  880125346- 
2.  (Colombia)  [SDNTJ 

VILLA  DE  ARTE  S.  DE  H.  (a.k.a.  VILLA 
D'ARTE),  Carrera  54  No.  74-79, 
Barranquilla,  Colombia;  Aereo  Apartado 
51881,  Barranquilla,  Colombia;  NIT  # 
800125346-2  (Colombia)  [SDNTJ 

VILLADA  ZUNIGA,  Elmer,  Calle  15  No.  20- 
10,  Cali,  Colombia;  c/o  TAURA  S.A.,  Cali. 
Colombia;  Cedula  No.  14988902 
(Colombia)  (individual)  [SDNTJ 

VILLANUEVA  MADRID,  Mario  Ernesto;  DOB 
2  Jul  1949;  POB  Quintana  Roo,  Mexico 
(individual)  [SDNTKJ 

VILLEGAS  ARIAS,  Maria  Daisy  (Deicy),  Calle 
66  No.  lA-6  51,  Cali,  Colombia;  c/o 
CONCRETOS  CAU  S.A.,  Cali,  Colombia;  c/ 
o  CONSTRUEXITO  S.A.,  Cali,  Colombia;  c/ 
o  GANADERIAS  DEL  VALLE  S.A..  Cali. 
Colombia;  c/o  INDUSTRL\  MADERERA 
ARCA  LTDA,  Cali,  Colombia;  c/o 
SOCOVALLE  LTDA..  Cali.  Colombia; 
Cedula  No.  31200871  (Colombia)  [SDNTJ 

VILLEGAS  BOLANOS.  Silver  Amido.  c/o 
ADMINISTRACION  INMOBIUARIA 
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BOLTVAR  S.A..  Cali.  Colombia;  c/o 
CONCRETOS  CALI  S.A..  Cali.  Colombia;  c/ 
o  CONSULTORIA  EMPRESARIAL 
ESPECIALIZADA  LTDA.,  Cali.  Colombia; 
c/o  GANADERIAS  DEL  VALLE  S.A..  Cali. 
Colombia;  Cedula  No.  10480869 
(Colombia)  (individual)  [SDNTJ 
VILLOTA  GAL  VIS.  Eliseo  Fernando,  c/o 
CODISA,  Bogota.  Colombia;  c/o 
FARMACOOP.  Bogota.  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBL\  S.A..  Bogota.  Colombia;  DOB 
13  May  1945;  Passport  17118703 
(Colombia);  Cedula  No.  17118703 
(Colombia)  (individual)  [SDNTJ 
VINALES  TOURS.  Cancun,  Mexico  [CUBAJ 
VINALES  TOURS.  Guadalajara.  Mexico 

[CUBAJ 
VINALES  TOURS.  Mexico  City,  Mexico 

[CUBAJ 
VINALES  TOURS.  Monterey,  Mexico  [CUBAJ 
VINALES  TOURS.  Roma.  Mexico  [CUBAJ 
VINCK.  Patricia  (a.k.a.  VINCK.  Souraya  P.). 
69  Rue  des  Bataves.  1040  Etterbeek. 
Brussels,  Belgium;  Vaatjesstraat,  29,  2580 
Putte,  Belgium;  DOB  04  Jan  1965;  POB 
Antwerp,  Belgium  (individual)  [SDGTJ 
VINCK,  Souraya  P.  (a.k.a.  VINCK,  Patricia), 
69  Rue  des  Bataves,  1040  Etterbeek, 
Brussels.  Belgium;  Vaatjesstraat.  29.  2580 
Putte,  Belgium;  DOB  04  Jan  1965;  POB 
Antwerp,  Belgium  (individual)  [SDGTJ 
VIOLET  NAVIGATION  CO.  LTD..  c/o 
EMPRESA  DE  NAVEGACION  MAMBISA, 
Apartado  543,  San  Ignacio  104,  Havana, 
Cuba  [CUBAJ 
VISCAYA  LTDA.  (a.k.a.  VIZCAYA  LTDA.), 
Carrera  3  No.  11-99,  Cartago,  Valle, 
Colombia;  Carrera  4  No.  12-20  of.  206, 
Cartago,  Valle,  Colombia;  Km  7  Via 
Cartago-Obando,  Hacienda  El  Vergel, 
Cartago,  Colombia;  NIT  #  800054357-8 
(Colombia)  [SDNTJ 
VIZCAYA  LTDA.  (a.k.a.  VISCAYA  LTDA.), 
Carrera  3  No.  11-99,  Cartago,  Valle, 
Colombia;  Carrera  4  No.  12-20  of.  206, 
Cartago,  Valle,  Colombia;  Km  7  Via 
Cartago-Obando,  Hacienda  El  Vergel, 
Cartago,  Colombia;  NIT  #  800054357-8 
(Colombia)  (SDNTJ 
VUKOVIC,  Zoran;  DOB  6  Sep  1955;  POB 
Brusna,  Bosnia-Herzegovina;  ICTY  indictee 
(individualj  [BALKANSJ 
VULCAN  OIL  S.P.A.,  Delta  Energy/ERG 

bunkering  service,  Genoa,  Italy  (UBYAJ 
VULCAN  OIL  S.P.A.,  Milano  2,  Centro  Direz. 
Pal.  Canova,  20090  Segrate,  Milan,  Italy 
[LIBYAJ 
VULCAN  OIL  S.P.A.,  United  Kingdom 

(offshore)  [LIBYAJ 
W.  HERRERA  Y  CIA.  S.  EN  C.  (n.k.a. 

INVERSIONES  EL  GRAN  CRISOL  LTDA.), 
Avenida  2N  7N-55  of.  501,  Cali,  Colombia; 
Carrera  24D  Oeste  No.  6-237.  Cali. 
Colombia;  NIT  #  800001330-2  (Colombia) 
..     (SDNTJ 
WAD  MADANI  DUTY  FREE  SHOP.  Wad 

Madani.  Sudan  [SUDANJ 
WADDANI.  Habib.  Via  unica  Borighero  n.l, 
San  Donato  M.se  (MI),  Italy;  DOB  10  Jun 
1970;  POB  Tunis,  Tunisia;  Italian  Fiscal 
Code:  WDDHBB70H10Z352O  (individual) 
[SDGTJ 
WADEHYANOY,  Mufti  Rashid  Ahmad  (a.k.a. 
AHMAD,  Mufti  Rasheed;  a.k.a. 
LADEHYANOY,  Mufti  Rashid  Ahmad; 


a.k.a.  LUDHIANVI,  Mufti  Rashid  /Vhmad), 
Karachi,  Pakistan  (individual)  [SDGTJ 
WADENA  SHIPPING  CORPORATION,  c/o 
EMPRESA  DE  NAVEGACION  MAMBISA. 
Apartado  543,  San  Ignacio  104.  Havana, 
Cuba  [CUBA] 
WADOOD,  Khalid  Adbul  (a.k.a. 
MOHAMMED,  Khalid  Shaikh;  a.k.a.  AU. 
Salem;  a.k.a.  BIN  KHALID,  Fahd  Bin 
Adballah;  a.k.a.  HENIN,  Ashraf  Refaat 
Nabith);  DOB  14  Apr  1965;  alt.  DOB  1  Mar 
1964;  POB  Kuwait;  citizen  Kuwait 
(individual)  [SDGTJ 
WAFA  AL-IGATHA  AL-ISLAMLA  (a.k.a. 
WAFA  HUMANITARIAN 
ORGANIZATION;  a.k.a.  AL  WAFA;  a.k.a. 
AL  WAFA  ORGANIZATION)  (SDGTJ 
WAFA  HUMANITARIAN  ORGANIZATION 
(a.k.a.  AL  WAFA;  a.k.a.  AL  WAFA 
ORGANIZATION;  a.k.a.  WAFA  AL- 
IGATHA  AL-!SLAML\)  (SDGTJ 
WAFRA  CHEMICALS  &  TECHNO-MEDICAL 
SERVICES  LIMITED,  Khartoum,  Sudan 
[SUDANJ 
WAHA  OIL  COMPANYrlnas  Building,  Omar 
El  Mokhtar  Street,  Box  395.  Tripoli,  Libya 
[UBYAJ 
WAHA  OIL  COMPANY.  P.O.  Box  1075, 

Tripoli,  Libya  [LIBYAJ 
WAHA  OIL  COMPANY.  P.O.  Box  221, 

Benghazi.  Libya  (LIBYAJ 
WAHA  OIL  COMPANY.  Sidi  Issa  Street.  P.O. 

Box  915,  Tripoli.  Libya  (LIBYAJ 
WAHDA  BANK.  (37  branches  throughout 

Libya)  (LIBYA) 
WAHDA  BANK.  Jamel  Abdul  Nasser  Street, 
P.O.  Box  452,  Fadiel  Abu  Omar  Square,  El- 
Berhka,  Benghazi,  Libya  (LIBYAJ 
WAHDA  BANK,  P.O.  Box  1320,  Benghazi, 

Libya  (LIBYAJ 
WAHDA  BANK,  P.O.  Box  3427.  Tripoli. 

Libya  (LIBYAJ 
WAU  FRUIT  &  VEGETABLE  CANNING 
FACTORY,  P.O.  Box  110,  Wau,  Sudan 
[SUDANJ 
WEAVING,  DYEING  AND  FINISHING 

PLANT,  Libya  (LIBYAJ 
WEI,  Hsueh  Kang  (a.k.a.  CHARNCHAI, 
Chiwinnitipanya;  a.k.a. 
CHEEWINNITTIPANYA,  Prasit;  a.k.a. 
CHIVINNITIPANYA,  Prasit;  a.k.a. 
CHIWINNITIPANYA,  Charnchai;  a.k.a. 
KADUMPORN,  Somboon;  a.k.a.  PRASIT, 
Cheewrlnnittipanya;  a.k.a.  PRASIT, 
Chivinnitipanya;  a.k.a.  SOMBOON, 
Kadumpom;  a.k.a.  WEI,  Shao-Kang;  a.k.a. 
WEI,  Sia-Kang;  a.k.a.  WEI,  Xuekang),  DOB 
29  Jun  1952;  alt.  DOB  29  May  1952; 
Passports  Q081061,  E091929  (Thailand) 
(individual)  (SDNTJ 
WEI,  Shao-Kang  (a.k.a.  CHARNCHAI, 
Chiwinnitipanya;  a.k.a. 
CHEEWINNITTIPANYA,  Prasit;  a.k.a. 
CHIVINNITIPANYA,  Prasit;  a.k.a. 
CHIWINNITIPANYA,  Charnchai;  a.k.a. 
KADUMPORN,  Somboon;  a.k.a.  PRASIT, 
Cheewinnittipanya;  a.k.a.  PRASIT, 
Chivinnitipanya;  a.k.a.  SOMBOON, 
Kadumpom;  a.k.a.  WEI,  Hsueh  Kang;  a.k.a. 
WEI,  Sia-Kang;  a.k.a.  WEI,  Xuekang),  DOB 
29  Jun  1952;  alt.  DOB  29  May  1952: 
Passports  Q081061,  E091929"  (Thailand) 
(individual)  (SDNTJ 
WEI,  Sia-Kang  (a.k.a.  CHARNCHAI, 
Chiwinnitipanya;  a.k.a. 
CHEEWINNITTIPANYA.  Prasit;  a.k.a. 


CHIVINNITIPANYA.  Prasit;  a.k.a. 
CHIWINNITIPANYA.  Charnchai;  a.k.a. 
KADUMPORN,  Somboon;  a.k.a.  PRASIT. 
Cheewinnittipanya;  a.k.a.  PRASIT, 
Chivinnitipanya;  a.k.a.  SOMBOON, 
Kadumpom;  a.k.a.  WEI,  Hsueh  Kang;  a.k.a. 
WEI,  Shao-Kang;  a.k.a.  WEI.  Xuekang). 
DOB  29  Jun  1952;  alt.  DOB  29  Mav  1952; 
Passports  Q081061.  E091929  (Thailand) 
(individual)  (SDNTJ 
WEI,  Xuekang  (a.k.a.  CHARNCHAI. 
Chiwinnitipanya;  a.k.a. 
CHEEWINNITtlPANYA,  Prasit;  a.k.a. 
CHIVINNITIPANYA,  Prasit;  a.k.a. 
CHIWINNITIPANYA,  Charnchai;  a.k.a. 
KADUMPORN,  Somboon;  a.k.a.  PRASIT, 
Cheewinnittipanya:  a.k.a.  PRASIT, 
Chivinnitipanya;  a.k.a.  SOMBOON, 
Kadumpom;  a.k.a.  WEI,  Hsueh  Kang;  a.k.a. 
WEI,  Shao-Kang;  a.k.a.  WEI,  Sia-Kang). 
DOB  29  Jun  1952;  alt.  DOB  29  May  1952; 
Passports  Q081061,  E091929  (Thailand) 
(individual)  (SDNT) 
WEST  ISLAND  SHIPPING  CO.  LTD.,  c/o 
UNION  MARITIMA  PORTUARIA,  9  Piso. 
Apartado  B,  Esquina  Cuarteles  y  Pena 
P6bre  60,  Havana  Vieja,  Havana,  Cuba 
[CUBAJ 
WHALE  SHIPPING  LTD.,  c/o  Government  of 
•     Iraq,  State  Organization  of  Ports.  Maqal, 

Basrah,  Iraq  [IRAQ] 
WHITE  NILE  BATTERY  COMPANY, 

Khartoum,  Sudan  [SUDAN] 
WHITE  NILE  BREWERY,  P.O.  Box  1378, 

Khartoum.  Sudan  [SUDANJ 
WHITE  NILE  TANNERY,  P.O.  Box  4078, 

Khartoum,  Sudan  (SUDANJ 
WHITE  SWAN  SHIPPING  CO.  LTD.,  c/o 
EMPRESA  DE  NAVEGACION  CARIBE, 
Edificio  Lonja  del  Comercio.  Lamparilla  2, 
Caja  Postal  1784,  Havana  1,  Cuba  [CUBA] 
WOOL  WASHING  AND  SPINNING  PLANT, 

Marj,  Libya  (LIBYAJ 
XHAFERI,  Shefit;  DOB  1960  (individual) 

[BALKANSJ 
XHEMAJLI,  Emrush;  DOB  5  May  1959;  POB 
Urosevac,  Serbia  and  Montenegro 
(individual)  (BALIP^NSJ 
XHEMAJLI,  Muhamet;  DOB  8  Feb  1958;  POB 
Muhovac,  Serbia  and  Montenegro 
(individual)  (BALKANSJ 
YAHYA  AYYASH  UNITS  (a.k.a.  ISLAMIC 
RESISTANCE  MOVEMENT;  a.k.a.     ■ 
HARAKAT  AL-MUQAWAMA  AL- 
ISLAMIYA;  a.k.a.  STUDENTS  OF 
AYYASH;  a.k.a.  STUDENTS  OF  THE 
ENGINEER;  a.k.a.  HAMAS;  a.k.a.  IZZ  AL- 
DIN  AL-QASSIM  BRIG/JDES;  a.k.a.  IZZ 
AL-DIN  AL-QASSIM  FORCES;  a.k.a.  IZZ 
AL-DIN  AL-QASSIM  BATTALIONS;  a.k.a. 
IZZ  AL-DIN  AL  QASSAM  BRIG/VDES; 
a.k.a.  IZZ  AL-DIN  AL  QASSAM  FORCES; 
a.k.a.  IZZ  AL-DIN  AL  QASSAM 
BATTALIONSJ  (SDTJJFTOKSDGTJ 
YAM,  Melvia  Isabel  Gallegos,  Merida, 

Mexico  (individual)  (CUBAJ 
Y AMARU  TRADING  CO.,  LTD.,  Tokyo,  Japan 

[CUBAJ 
YASIN,  Abdul  Rahqaan  (a.k.a.  TAHA,  Abdul 
Rahman  S.;  a.k.a.  TAHER,  Abdul  Rahman 
S.;  a.k.a.  YASIN.  Abdul  Rahman  Said; 
a.k.a.  YASIN,  Aboud);  DOB  10  Apr  I960: 
POB  Bloomington,  Indiana  U.S.A.;  SSN 
156-92-9858  (U.S.A.);  Passport  No. 
27082171  (U.S.A.  (issued  21  Jun  1992  in 
Amman,  Jordan));  alt.  Passport  No. 
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.S.A 


NADA 


M0887925  (Irai 
(individual) 

YASIN,  Abdul 
Abdul  Rahman 
Rahman  S.;  a 
S.;  a.k.a.  YASIIf 
1960;  FOB 
SSN  156-92-' 
27082171  (U. 
Amman,  Jordai^l) 
,  M0887925  (Ira 
(individual) 

YASIN.  Aboud 
Rahman:  a.k.a. 
a.k.a.  TAHER, 
YASIN,  Abdul 
I960;  FOB 
SSN  156-92- 
27082171  (U.S 
Amman,  Jordaijj) 
M0887925  (Ira( 
(individual) 

YASIN,  Shaykh 
Ideological  Fi 
(individual) 

YOUSEF 
[LIBYA] 

YOUSSEF  M 
M.B.H.,  Kaemt^r 
1010,  Austria 

YOUSSEF  M 
d'ltalia  I,  CH-601 

YULDASHEV, 
Tohir) 

YTJLDASHEV 
Takhir: 

YUSSRR,  Abu  (a 
Mohamed;  a.k. 
a.k.a.  AL-NUBI 
a.k.a.  ANIS, 
Ali;  a.k.a.  FADiL 
FAZUL,  Mustaja 
JIHAD,  Abu;  a 
Nu;  a.k.a 
Jun  1976;  FOB 
alt.  citizen 
12773667;  Seri 
(individual) 

ZAHRAN,  Yousu 
Jordan  (indivi 

ZAINAL,  Akram. 
Manager  of 
OPERATIVE 
(1R.\Q]* 

ZAMBA.  Noel 
Timothy;  a.k.a 
Cardin  Avenue 
1949;  FOB  St 
03574  (Great  Bi 

ZAMBADA.  El 
HERNANDEZ 
RENTERIA 
AVENDANO.  J 
GARCIA,  Ismail 


(  );  citizen  U.S.A. 


[51  )GT] 

Rahman  Said  (a.k.a.  YASIN, 
a.k.a.  TAHA,  Abdul 
I.  TAHER,  Abdul  Rahman 
,  Aboud);  DOB  10  Apr 
Blo<imington,  Indiana  U.S.A.; 
(U.S.A.);  Fassport  No. 
[issued  21  Jun  1992  in 
;  alt.  Passport  No. 
d);  citizen  U.S.A. 
(SI  )GT1 

(a  k.a.  YASIN,  Abdul 
FAHA,  Abdul  Rahman  S.; 
i  ibdul  Rahman  S.;  a.k.a. 
Rahman  Said);  DOB  10  Apr 
Bloc  mington,  Indiana  U.S.A.; 
(U.S.A.);  Fassport  No. 
\.  (issued  21  Jun  1992  in 

;  alt.  Fassport  No. 
);  citizen  U.S.A. 
[StGT] 
/  hmad;  Founder  and  Chief 
gi  ire  of  HAMAS;  DOB  1931 
[51  )T] 
Mohan  ed  T.,  Libya  (individual) 


Ken  /a 


NADA 


Tath 
Uzbekistan 
,Tch 
Uzbek:  stan 


MOH  AMMED, 


&  CO.  GESELLSCHAFT 
Ring  2/2/5/22,  Vienna 
[$DGT] 

,  Via  Riasc  4,  Campione 
1,  Switzerland  [SDGT] 
ir  (a.k.a.  YULDASHEV, 

(individual)  [SDGTJ 
ir  (a.k.a.  YULDASHEV, 
individual)  [SDGT] 
a.  FADHIL,  Mustafa 
AL  MASRI,  Abd  Al  Wakil; 
Abu;  a.k.a.  ALI,  Hassan; 
i;  a.k.a.  ELBISHY,  Moustafa 
Mustafa  Muhamad;  a.k.a. 
a.k.a.  HUSSEIN;  a.k.a. 
a.  KHALID;  a.k.a.  MAN, 

Mustafa);  DOB  23 
^airo,  Egypt;  citizen  Egypt; 

Kenyan  ID  No. 
1  No.  201735161 
[S<)GT] 

,  P.O.  Box  1318.  Amman, 

[IRAQ] 
Chairman  and  General 
AG  UCULTURAL  CO- 
B^NK;  Iraq  (individual)  , 

H^ath  (a.k.a.  HEATH,  Noel 
ZAMBO,  Noel  Heath), 
St.  Kitts;  DOB  16  Dec 
^itts  and  Nevis;  Fassport 
itain)  (individual)  [SDNTK] 
Vfevo  (a.k.a.  GARCIA 

avier;  a.k.a.  HIGUERA 
Isr  lael;  a.k.a.  LOAIZA 
!sus;  a.k.a.  ZAMBADA 
a.k.a.  ZAMBADA 


dial)! 


GARCIA,  Ismael  Mario);  DOB  1  Jan  1948; 
FOB  Sinaloa,  Mexico  (individual)  [SDNTK] 

ZAMBADA  GARCL\,  Ismael  (a.k.a.  GARCL\ 
HERNANDEZ,  Javier;  a.k.a.  HIGUERA 
RENTERIA,  Ismael;  a.k.a.  LOAIZA 
AVENDANO,  Jesus;  a.k.a.  ZAMBADA,  El 
Mayo;  a.k.a.  ZAMBADA  GARCIA,  Ismael 
Mario);  DOB  1  Jan  1948;  FOB  Sinaloa, 
Mexico  (individual)  [SDNTK] 

ZAMBADA  GARCIA,  Ismael  Mario  (a.k.a. 
GARCIA  HERNANDEZ,  Javier;  a.k.a. 
HIGUERA  RENTERIA,  Ismael;  a.k.a. 
LOAIZA  AVENDANO,  Jesus;  a.k.a. 
ZAMBADA,  El  Mayo;  a.k.a.  ZAMBADA 
GARCIA,  Ismael);  DOB  1  Jan  1948;  FOB 
Sinaloa,  Mexico  (individual)  [SDNTK] 

ZAMBO,  Noel  Heath  (a.k.a.  HEATH,  Noel 
Timothy;  a.k.a.  ZAMBA,  Noel  Heath), 
Cardin  Avenue,  St.  Kitts;  DOB  16  Dec 
1949;  FOB  St.  Kitts  and  Nevis;  Passport 
03574  (Great  Britain)  (individual)  [SDNTK] 

ZAMBRANO  CERON,  Maria  Concepcion,  d 
o  AGROFECUARIA  LA  ROBLEDA  S.A., 
Call,  Colombia  (individual)  [SDNT] 

ZAMBRANO  MADRONERO,  Carmen  Alicia, 
c/o  COPSERVIR  LTDA.,  Bogota,  Colombia; 
c/o  COSMEFOF,  Bogota,  Colombia;  c/o 
CREDISOL,  Bogota,  Colombia;  c/o 
DROMARCA  Y  CIA.  S.C.S.,  Bogota, 
Colombia;  c/o  FARMACOOP,  Bogota, 
Colombia;  c/o  GLAJAN  S.A.,  Bogota, 
Colombia;  c/o  PATENTES  MARCAS  Y 
REGISTROS  S.A.,  Bogota,  Colombia;  c/o 
SHARPER  S.A.,  Bogota,  Colombia;  DOB  18 
Nov  1967;  Fassport  30738265  (Colombia); 
Cedula  No.  30738265  (Colombia) 
(individual)  [SDNT] 

ZAMORA,  Jose  Heman,  c/o  GANADERLAS 
DEL  VAvLLE  S.A.,  Cali,  Colombia 
(individual)  [SDNT] 

ZAMORA  RUIZ,  Alexander,  c/o  INFESCA 
S.A.,  Buenaventura,  Colombia;  Cedula  No. 
16498805  (Colombia)  (individual)  [SDNT] 

ZARIC,  Simo;  DOB  25  Jul  1948;  POB  Tmjak, 
Bosnia-Herzegovina;  ICTY  indictee 
(individual)  [BALKANS] 

ZAYDAN,  Muhammad  (a.k.a.  ABBAS,  Abu); 
Director  of  PALESTINE  LIBERATION 
FRONT— ABU  ABBAS  FACTION;  DOB  10 
Dec  1948  (individual)  [SDT] 

ZELEN- KARADZIC,  Ljiijana;  DOB  27  Nov 
1945;  POB  Sarajevo  Bosnia-Herzegovina 
(individual)  [BALKANS] 

ZELENOVIC,  Dragan;  DOB  12  Feb  1961;  FOB; 
ICTY  indictee  at  large  (individual) 
[BALKANS] 

ZIA,  Ahmad  (a.k.a.  ZIA,  Mohammad),  c/o 
Ahmed  Shah  s/o  Painda  Mohammad  al- 
Karim  Set,  Peshawar,  Pakistan;  c/o  Alam 
General  Store  Shop  17,  Awami  Market, 
Peshawar,  Pakistan;  c/o  Zahir  Shah  s/o 
Murad  Khan  Ander  Sher,  Peshawar, 
Pakistan  (individual)  [SDGT] 


ZIA,  Mohammad  (a.k.a.  ZIA,  Ahmad),  c/o 

Ahmed  Shah  s/o  Painda  Mohammad  al- 

Karim  Set,  Peshawar,  Pcikistan;  c/o  Alcim 

General  Store  Shop  17,  Awami  Market, 

Peshawar,  Pakistan;  c/o  Zahir  Shah  s/o 

Murad  Khan  Ander  Sher,  Peshawar, 

Pakistan  (individual)  [SDGT] 
ZIGIC,  Zoran;  DOB  20  Sep  1958;  POB  Balte, 

Bosnia-Herzegovina;  ICTY  indictee 

(individual)  [BALKANS] 
ZIMONDI,  Paradzai,  Zimbabwean  Prisoiis 

chief;  DOB  4  Mar  1947  (individual)  [ZIMB] 
ZLITEN  FODDER  PLANT,  Libya  [LIBYA] 
ZLITEN  GRAIN  MILL,  Libya  [LIBYA] 
ZLITNI,  Dr.  Abdul  Hafid  Mahmoud,  Abu 

Dhabi,  U.A.E.  (individual)  [LIBYA] 
ZLITNI,  Dr.  Abdul  Hafid  Mahmoud,  Tripoli, 

Libya  (individual)  [LIBYA] 
ZUBIAGA  BRAVO,  Manex;  member  ETA; 

DOB  14  Aug  1979;  FOB  Getxo  (Vizcaya 

Province),  Spain;  D.N.I.  16.064.664 

(individual)  [SDGT] 
ZUEITINA  OIL  COMPANY,  Gas  Processing 

Plants,  Tripoli,  Libya  [UBYA] 
ZUEITINA  OIL  COMPANY,  Mitchell  Cotts 

Building,  P.O.  Box  2134,  Tripoli,  Libya 

[UBYA] 
ZUEITINA  OIL  COMPANY,  Plant  at  Intisar 

Field  A,  Tripoli.  Libya  [LIBYA] 
ZUEITINA  OIL  COMPANY,  Zueitina 

Building  "A,"  Sidi  Issa,  Dahra,  P.O.  Box 

2134,  Tripoli,  Libya  [LIBYA] 
ZUGHAID,  Hassan  Senoussi,  15/17  Lodge 

Road,  St.  Johns  Wood,  London  NW8  7IA, 

England  (individual)  [LIBYA] 
ZUMAR.  Colonel  Abbud  (a.k.a.  AL-ZUMAR, 

Abbud);  Factional  Leader  of  JIHAD 

GROUP;  Egypt;  POB  Egypt  (individual) 

[SDT] 
ZUNIGA  OSORIO,  Marco  Fidel,  c/o 

FARMATODO  S.A.,  Bogota,  Colombia;  c/o 

LABORATORIOS  BLANCO  PH  ARM  A, 

Bogota,  Colombia  (individual)  [SDNT] 
ZUPLJANIN,  Stojan;  DOB  1951;  POB 

Maslovare,  Bosnia-Herzegovina;  ICTY 

indictee  (individual)  [BALKANS] 
ZVINAVASHE,  Vitalis,  General,  Commander 

of  Zimbabwe  Defense  Forces;  DOB  27  Sep 

1943  (individual)  [ZIMB] 
•Denotes  targetted  official  of  former  Iraqi 

Government;  see  31  CFR  575.533. 

Dated:  June  20,  2003. 
R.  Richard  Newcomb, 

Director,  Office  of  Foreign  Assets  Control. 

Approved:  June  23,  2003. 
Juan  C.  Zarate, 

Deputy  Assistant  Secretary  (Terrorist 
Financing  and  Financial  Crimes),  Department 
of  the  Treasury. 

[FR  Doc.  03-16215  Filed  6-25-03;  8:45  am] 
BILUNG  CODE  4S10-25-P 
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40  CFR  Part  93 

Transportation  Conformity  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  9! 

[FRL-7513-5] 
RIN  2060-AI56 

Transportation!  Conformity  Rule 


Amendments: 


Response  to  Court 


Decision  and  /^iditionai  Rule  Changes 

AGENCY:  Enviropmental  Protection 
Agency  (EPA). 
ACnOH:  Proposed  rule. 


SUMMARY:  Toda  y  we  (EPA)  are 
proposing  to  an  lend  the  transportation 
conformity  rulg  to  address  a  March  2, 
1999,  ruling  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  {Enviroi  \mental  Defense  Fund  v. 
EPA.  et  a/.,  167  F.  3d  641,  DC  Cir.  1999; 
hereinafter  refeTed  to  as  the  "court 
decision").  Chu]  proposal  would 
incorporate  int(  i  the  transportation 
conformity  rule  the  EPA  and 
Department  of  Transportation  (DOT) 
guidance  that  has  been  used  in  place  of 
certain  regulate  ry  provisions  of  the  rule 
since  the  Marcl .  1999  coiut  decision. 
EPA  consulted  with  DOT  on  the 
development  ol  our  implementation 
strategy  to  addi  ess  the  court's  decision 
and  EMDT  concu  rs  with  this  proposal. 

Consistent  w  th  the  covut's  ruling  and 
existing  federal  guidance  on 
transportation  (  onformity,  we  are 
proposing  that  :ertain  federal  and  non- 
federal highway  and  transit  projects 
cannot  be  advanced  in  areas  without  a 
currently  confo  rming  transportation 
plan  and  transf  ortation  improvement 
program  (TIP),  inless  they  have 
previously  received  appropriate 
approvals  and  funding  commitments. 
As  directed  by  the  court,  oiw  proposal 
also  would  mo<|ify  the  process  for 
deciding  whether  the  motor  vehicle 
emissions  budg  ets  in  newly  submitted 
state  air  quality  plans  are  adequate  for 
use  in  the  confc  irmity  process.  Other 
provisions  affeded  by  the  court  decision 
and  included  ii  i  our  proposal  are  the 
timing  of  confo  "mity  consequences 
following  the  disapproval  of  certain 
types  of  SIPs,  and  the  use  of  submitted 
safety  margins  or  transportation 
conformity  in  a  reas  that  have  approved 
SBPs  that  were  i  iubmitted  prior  to 

993. 

also  includes  several 
additional  ame  idments  to  provisions  of 
the  rule  that  thi  s  court  decision  did  not 

These  amendments  are 

to  improve  the  rule  and/ 
or  to  provide  cl  arification  of  existing 
reqxiirements. 


November  24 
The  proposa 


directly  affect, 
being  proposec 


DATES:  Written  comments  on  this 
proposal  must  be  received  on  or  before 
July  30,  2003. 

ADDRESSES:  Comments  may  be 
submitted  by  mail  to:  Air  Docket, 
Environmental  Protection  Agency, 
Mailcode:  6102T,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460, 
Attention  Docket  ID  No.  OAR-2003- 
0063.  Comments  may  also  be  submitted 
electronically,  by  facsimile,  or  through 
hand  delivery/courier.  Follow  this 
detailed  instructions  as  provided  in 
section  I.C.  of  the  SUPPLEMENTARY 
INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Spickard,  State  Measures  and 
Conformity  Group,  Transportation  and 
Regional  Programs  Division,  U.S. 
Environmental  Protection  Agency,  2000 
Traverwood  Road,  Ann  Arbor,  MI 
48105,  spickard.angela@epa.gov,  (734) 
214-4283;  or,  Meg  Patulski,  State 
Measures  and  Conformity  Group, 
Transportation  and  Regional  Programs 
Division,  U.S.  Environmental  Protection 
Agency,  2000  Traverwood  Road,  Ann 
Arbor,  MI  48105,  patulski. me^epa.gov, 
(734)  214-4842. 

SUPPLEMENTARY  INFORMATION:  The 
contents  of  this  preamble  are  listed  in 
the  following  outline: 

I.  General  Information 

A.  Regulated  Entities 

B.  How  Can  I  Get  Copies  of  This 
Document? 

C  How  and  to  Whom  Do  I  Submit 
Comments? 

D.  How  Should  I  Submit  CBI  to  the 
Agency? 

E.  What  Should  I  Consider  as  I  Prepare  My 
Comments  for  EPA? 

II.  Background  on  the  Transportation 

Conformity  Rule 

III.  Federal  Projects 

A.  What  Are  We  Proposing? 

B.  Why  Are  We  Proposing  These  Changes? 

C.  What  Is  the  Practical  Impact  of  the 
Proposal? 

IV.  Using  Motor  Vehicle  Emissions  Budgets 

from  Submitted  SIPs  for  Transportation 
Conformity  Determinations 

A.  Background 

B.  What  Are  We  Proposing? 

C.  Why  Are  We  Proposing  These  Changes? 

D.  EPA's  Adequacy  Process 

E.  Why  Is  EPA  Using  the  Website  Instead 
of  the  Federal  Register  to  Notify  the 
Public  in  the  Adequacy  Process? 

F.  What  Typical  SIP  Submissions  Will  We 
Review  for  Adequacy? 

G.  Does  EPA  Review  Adequacy  of  SIPs 
That  Do  Not  Establish  Specific  Budgets? 

V.  Non-Federal  Projects 

A.  What  Are  Non-federal  Projects? 

B.  What  Are  We  Proposing? 

C.  Why  Are  We  Proposing  This  Change? 

D.  At  What  Point  Is  a  Regionally 
Significant  Non-federal  Project 
"Approved"? 


VI.  Conformity  Consequences  of  SIP 
Disapprovals 

A.  What  Are  the  Conformity  Consequences 
of  EPA  Disapproving  a  Control  Strategy 
SIP  Without  a  Protective  Finding? 

B.  What  Are  We  Proposing? 

C.  Why  Are  We  Proposing  This  Change?    • 

D.  What  Is  the  Practical  Impact  of  This 
Change? 

Vn.  Safety  Margins 

A.  What  Is  a  Safety  Margin? 

B.  What  Are  We  Proposing? 

C.  Why  Are  We  Proposing  This  Change? 

D.  Can  Safety  Margins  Still  Be  Allocated  to 
Motor  Vehicle  Emissions  Budgets  for  Use 
in  Conformity  Determinations? 

VIII.  Streamlining  the  Frequency  of 
Conformity  Determinations 

A.  Eliminating  the  Requirement  for 
Conformity  of  the  TIP  Within  Six 
Months  of  the  Transportation  Plan 

B.  Streamlining  the  18-month  SIP  Triggers 
for  New  Conformity  Determinations 

IX.  Latest  Planning  Assumptions 

A.  What  Are  We  Proposing? 

B.  Why  Are  We  Proposing  this  Change? 

X.  Horizon  Years  for  Hot-spot  Analyses 

A.  What  Are  We  Proposing? 

B.  Why  Are  We  Proposing  This 
Clarification? 

XI.  Additional  Changes  and  Clarifications  to 

the  Rule 

A.  Definitions 

B.  Budget  Test  Requirements  for  the 
Attainment  Year 

C.  Budget  Test  Requirements  Once  a 
Maintenance  Plan  is  Submitted 

D.  Relying  on  a  Previous  Regional 
Emissions  Analysis 

E.  Exempt  Projects 

XII.  How  Does  Today's  Proposal  Affect 
Conformity  SIPs? 

XIII. Statutory  and  Executive  Order  Reviews 

A.  Executive  Order  12866:  Regulatory 
Plsmning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indiem  Tribal 
Governments 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health  and 
Safety  Risks 

H.  Executive  Order  13211:  Actions  that 
Significantly  Affect  Energy  Supply, 
Distribution  or  Use 

I.  National  Technology  Transfer 
Advancement  Act 

I.  General  Information 

A.  Regulated  Entities 

Entities  potentially  regulated  by  the 
conformity  rule  are  those  that  adopt, 
approve,  or  fund  transportation  plans, 
programs,  or  projects  under  title  23 
U.S.C.  or  title  49  U.S.C.  Regulated 
categories  and  entities  affected  by 
today's  action  include: 
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Category 

Local  government 

State  government  

Federal  government  


Examples  of  regulated  entities 


Local  transportation  and  air  quality  agencies,  including  metropolitan  planning  or- 
ganizations (mpos). 

State  transportation  and  air  quality  agencies 

Department  of  Transportation  (Federal  Highway  Administration  (FHWA)  and  Fed- 
eral Transit  Administration  (FT A)). 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  rule.  This  table  lists  the 
types  of  entities  of  which  EPA  is  aware 
that  potentially  could  be  regulated  by 
the  conformity  rule.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  regulated.  To  determine  whether 
your  organization  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  requirements  in  40 
CFR  93.102  of  the  transportation 
conformity  rule.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
persons  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

B.  How  Can  I  Get  Copies  of  This 
Document? 

1.  Docket 

EPA  has  established  an  official  public 
docket  for  this  action  under  Docket  ID 
No.  OAR-2003-0063.  The  official 
public  docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosiue  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the  Air 
Docket  in  the  EPA  Docket  Center,  (EPA/ 
DC)  EPA  West,  Room  B102,  1301 
Constitution  Ave.,  NW.,  Washington, 
DC.  The  EPA  Docket  Center  Public 
Reading  Room  is  open  from  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Public  Reading  Room  is 
(202)  566-1744,  and  the  telephone 
number  for  the  Air  Docket  is  (202)  566- 
1742.  This  Docket  Facility  is  open  from 
8:30  a.m.  to  4:30  p.m.  Monday  through 
Friday,  excluding  legal  holidays.  The 
Docket  telephone  number  is  202-566- 
1742. 

2.  Electronic  Access 

You  may  access  this  Federal  Register 
document  electronically  through  EPA's 
Transportation  Conformity  website  at: 
http://www.epa.gov/otaq/transp/ 
traqconf.htm.  You  may  also  access  this 
dociunent  electronically  under  the 


"Federal  Register"  listings  at  http:// 
www.epa.gov/fedrgstr/ . 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  appropriate  docket 
identification  number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  for  which  disclosure  is 
restricted  by  statute  is  not  included  in 
the  official  public  docket  and  will  not 
be  available  for  public  viewing  in  EPA's 
electronic  public  docket.  EPA's  policy  is 
that  copyrighted  material  will  not  be 
placed  in  EPA's  electronic  public  docket 
but  will  be  available  only  in  printed, 
paper  form  in  the  official  public  docket. 
To  the  extent  feasible,  publicly  available 
docket  materials  will  be  made  available 
in  EPA's  electronic  public  docket.  When 
a  document  is  selected  from  the  index 
list  in  EPA  Dockets,  the  system  will 
identify  whether  the  document  is 
available  for  viewing  in  EPA's  electronic 
public  docket.  Although  not  all  docket 
materials  may  be  available 
electronically,  you  may  still  access  any 
of  the  publicly  available  docket 
materials  through  the  docket  facility 
identified  in  section  I.B.I,  above.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 
For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  luiless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  for  which  disclosure 
is  restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  conunent  that  is  placed  in 
EPA's  electronic  public  docket.  The 


entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  Docket  will 
be  scanned  and  placed  in  EPA's 
electronic  public  docket.  Where 
practical,  physical  objects  will  be 
photographed,  and  the  photograph  will 
be  placed  in  EPA's  electronic  public 
docket  along  with  a  brief  description 
written  by  the  docket  staff^. 

For  additional  information  about 
EPA's  electronic  public  docket  visit  EPA 
Dockets  online  or  see  67  FR  38102,  May 
31,2002. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  by  facsimile,  or 
through  hand  delivery/courier.  To 
ensure  proper  receipt  by  EPA,  identiiy 
the  appropriate  docket  identification 
number  in  the  subject  line  on  the  first 
page  of  yoiu  comment.  Please  ensure 
that  yoiu-  comments  are  submitted 
within  the  specified  comment  period. 
Comments  received  after  the  close  of  the 
comment  period  will  be  marked  "late." 
EPA  is  not  required  to  consider  these 
late  comments. 

1.  Electronically 

If  you  submit  an  electronic  comment 
as  prescribed  below,  EPA  recommends 
that  you  include  your  name,  mailing 
address,  and  an  e-mail  address  or  other 
contact  information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  yoiu  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
yoiu-  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
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comment  due  to  technical  difficulties 
and  cannot  cc  ntact  you  for  clarification, 
EPA  may  not  )e  able  to  consider  yoiu- 
comment. 

J.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  iPA  electronically  is 
EPA's  preferrc  id  method  for  receiving 
comments.  G(  directly  to  EPA  Dockets 
at  httpJ/www  epa.gov/edocket,  and 
follow  the  on!  ine  instructions  for 
submitting  co  nments.  To  access  EPA's 
electronic  pul  ilic  docket  from  the  EPA 
Internet  Homci  Page,  select  "Information 
Sources,"  'Dcckets,"  and  "EPA 
Dockets."  On<;e  in  the  system,  select 
"search."  and  then  key  in  Docket  ID  No. 
OAR-2003-Ol  163.  The  system  is  an 
"anonymous  access"  system,  which 
means  EPA  w  11  not  know  your  identity, 
e-mail  addresi  i,  or  other  contact 
information  u  iless  you  provide  it  in  the 
body  of  your  <  omment. 

a.  E-mail.  C  Dmments  may  be  sent  by 
electronic  ma  1  (e-mail)  to  a-and-r- 
dockeVQepa.g  jv.  Attention  Air  Docket 
ED  No.  OAR-2  003-0063.  In  contrast  to 
EPA's  electroi  lic  public  docket,  EPA's  e- 
raail  system  v.  not  an  "anonymous 
access"  systei  i.  If  you  send  an  e-mail 
comment  dire:tly  to  the  Docket  without 
going  through  EPA's  electronic  public 
docket,  EPA's  e-mail  system 
automatically  captures  your  e-mail 
address.  E-ma  il  addresses  that  are 
automatically  captured  by  EPA's  e-mail 
system  are  inc  luded  as  part  of  the 
comment  that  is  placed  in  the  official 
public  docket  and  made  available  in 
EPA's  electroi  lic  public  docket. 

in.  Disk  or  I  ID  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  th  e  mailing  address 
identified  in  section  I.C.2.  These 
electronic  suh  missions  will  be  accepted 
in  WordPerfe<  t  or  ASCII  file  format. 
Avoid  the  use  of  special  characters  and 
any  form  of  ei  icryption. 

2.  By  Mail. '.  >end  two  copies  of  your 
comments  to:  Air  Docket, 
Environments  1  Protection  Agency, 
Mailcode:  61t  2T.  1200  Pennsylvania 
Ave.,  NW,  Wc  shington,  DC,  20460, 
Attention  Doc  ket  ID  No.  OAR-2003- 
0063. 


3.  By  Hand 
Deliver  your 
Center,  Room 
1301  Constitultion 
Washington, 
ID  No.  OAR- 
are  only  acce 
normal  hours 
in  section  I.B. 


4.  By  Facsiiiiie 
to:  (202)  566-1741 
No.  OAR-20C  3-0063 


Delivery  or  Courier. 
qomments  to:  EPA  Docket 

B102,  EPA  West  Building, 
Avenue,  NW., 

)C.,  Attention  Air  Docket 

003-0063.  Such  deliveries 
jited  during  the  Docket's 

of  operation  as  identified 

1. 


.  Fax  your  comments 
Attention  Docket  ID. 


D.  How  Should  I  Submit  CBI  to  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  Send  or  deliver 
information  identified  as  CBI  only  to  the 
following  address:  Attention:  Angela 
Spickard,  U.S.  EPA,  National  Vehicle 
and  Fuel  Emissions  Laboratory, 
Transportation  and  Regional  Programs 
Division,  2000  Traverwood  Drive,  Ann 
Arbor,  MI  48105,  Docket  ID  No.  OAR- 
2003-0063.  You  may  claim  information 
that  you  submit  to  EPA  as  CBI  by 
marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  any  technical  information 
and/or  data  you  used  that  support  your 
views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  your 
estimate. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternatives. 

7.  Make  sure  to  submit  your 
conunents  by  the  comment  period 
deadline  identified. 

8.  To  ensure  proper  receipt  by  EPA, 
identify  the  appropriate  docket 
identification  nimiber  in  the  subject  line 


on  the  first  page  of  your  response.  It 
would  also  be  helpful  if  you  provided 
the  name,  date,  and  Federal  Register 
citation  related  to  your  comments. 

n.  Background  on  the  Transportation 
Conformity  Rule 

Transportation  conformity  is  required 
under  section  1 76(c)  of  the  Clean  Air 
Act  (42  U.S.C.  7506(c))  to  ensure  that 
federally  supported  highway  and  transit 
project  activities  are  consistent  with 
("conform  to")  the  purpose  of  a  state  air 
quality  implementation  plan  (SIP). 
Conformity  to  the  purpose  of  the  SIP 
means  that  transportation  activities  will 
not  cause  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards.  EPA's 
transportation  conformity  rule 
establishes  the  criteria  and  procedures 
for  determining  whether  transportation 
activities  conform  to  the  state  air  quality 
plan. 

EPA  first  published  the  transportation 
conformity  rule  on  November  24,  1993 
(58  FR  62188).  Minor  revisions  were 
made  to  the  rule  in  1995  (60  FR  40098, 
August  7,  1995,  and  60  FR  57179, 
November  14, 1995),  and  more  recently 
in  the  spring  of  2000  (65  FR  18911, 
April  10,  2000)  and  on  August  6,  2002 
(67  FR  50808). 

On  August  15, 1997,  EPA  published  a 
comprehensive  set  of  amendments  that 
clarified  and  streamlined  language  from 
the  1993  transportation  conformity  rule 
(62  FR  43780)  and  subsequent  1995 
amendments.  However,  a  decision  made 
on  March  2,  1999,  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  affected  several  provisions  of  the 
1997  rulemaking  {Environmental 
Defense  Fund  v.  EPA,  et  ai,  167  F.  3d 
641,  DC  Cir.  1999;  hereinafter  referred  to 
as  the  "court  decision").  Specifically, 
the  court's  ruling  affected  provisions 
that  pertain  to  five  aspects  of  the 
conformity  rule,  including: 

(1)  Federal  approval  and  funding  of 
transportation  projects  in  areas  without 
a  currently  conforming  transportation 
plan  and  transportation  improvement 
program  (TIP); 

(2)  Provisions  allowing  motor  vehicle 
emissions  budgets  from  submitted  SIPs  - 
to  be  used  in  transportation  conformity 
determinations  before  the  SIP  has  been 
approved; 

(3)  the  adoption  and  approval  of  non- 
federal transportation  projects  in  areas 
without  a  currently  conforming 
transportation  plan  and  TIP; 

(4)  the  timing  of  conformity 
consequences  following  an  EPA 
disapproval  of  a  control  strategy  SIP 
[e.g.,  reasonable  further  progress  SIPs 
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and  attainment  demonstrations)  without 
a  protective  finding;  and, 

(5)  the  use  of  submitted  safety 
margins  in  areas  with  approved  SIPs 
that  were  submitted  prior  to  November 
24,  1993. 

In  response  to  the  coiul  decision,  the 
EPA  and  U.S.  Department  of 
Transportation  (DOT)  issued  guidance  * 
to  address  the  provisions  directly 
affected  by  the  coiul  decision.  DOT 
subsequently  modified  its  Jime  18,  1999, 
guidance  and  replaced  it  with  revised 
guidance  issued  on  January'  2,  2002,  and 
announced  in  the  Federal  Register  on 
February  7,  2002,  (67  FR  5882).2  DOT 
issued  supplemental  guidance  ^  in  May 
2003  to  clarify  the  conformity 
requirements  as  they  relate  to  FHWA/ 
FTA's  approval  of  a  final  environmental 
impact  statement  and  the  National 
Environmental  Policy  Act  (NEPA) 
process  completion.  In  addition,  FTA 
issued  guidance  on  April  9,  2003,  that 
further  clarified  which  approvals  are 
necessary  for  transit  projects  to  proceed 
during  a  lapse.^  The  EPA  and  DOT 
memoranda  serve  as  the  basis  for 
today's  proposed  amendments  to  the 
transportation  conformity  rule.  EPA  and 
DOT  consulted  with  each  other  on  the 
development  of  all  guidance  documents 
implementing  the  March  2,  1999,  court 
decision.  See  EPA's  transportation 
conformity  web  site  listed  in  section 


'  May  14, 1999,  Memorandum  from  Gay 
MacGregor.  then-Director  of  the  Regional  and  State 
Programs  Division  of  EPA's  Office  of  Transportation 
and  Air  Quality,  to  Regional  Air  Division  Directors, 
"Conformity  Guidance  on  Implementation  of  March 
2, 1999,  Conformity  Court  Decision';  and,  June  18, 
1999,  Memorandum  fitim  Kenneth  R.  Wykle,  then- 
Administrator,  Federal  Highway  Administration 
(FHWA),  and  Gordon  J.  Linton,  then-Administrator. 
Federal  Transit  Administration  (FTA),  to  FHWA 
Division  Administrators,  Federal  Lands  Highway 
Division  Engineers,  and  FTA  Regional 
Administrators.  "Additional  Supplemental 
Guidance  for  the  Implementation  of  the  Circuit 
Court  Decision  Affecting  Transportation 
Conformity." 

2  January  2,  2002,  Memorandum  from  Mary  E. 
Peters,  Administrator,  Federal  Highway 
Administration  (FHWA),  and  Jennifer  L.  Dom. 
Administrator,  Federal  Transit  Administration 
(FTA),  to  FHWA  Division  Administrators,  Federal 
Lands  Highway  Division  Engineers,  and  FTA 
Regional  Administrators,  "Revised  Guidance  for 
Implementing  the  March  1999  Circuit  Court 
Decision  Affecting  Transportation  Conformity"; 
February  7.  2002,  Notice,  Issuance  of  Revised 
Guidance  for  Implementing  the  March  1999  Circuit 
Court  Decision  Affecting  Transportation 
Conformity,  Federal  Register,  67  FR  5882. 

'May  2003,  Memorandum  from  Federal  Highway 
Administration  and  Federal  Transit  Administration, 
"INFORMA-nON:  Clarification  of  Transportation 
Conformity  Requirements  for  FHWA/FTA  Projects 
Requiring  Environmental  Impact  Statements." 

*  April  9,  2003,  Memorandum  from  Jennifer  L. 
Dom,  Administrator,  Federal  Transit 
Administration,  to  Regional  Administrators, 
Regions  1-10.  "INFORMATION:  Revised  FTA 
Procedures  for  a  Conformity  Lapse." 


I.B. 2.  to  download  an  electronic  copy  of 
these  guidance  documents. 

In  addition  to  addressing  the  impact 
of  the  court  decision,  today's  proposal 
would  also  amend  several  other 
provisions  of  the  conformity  rule.  These 
proposed  rule  amendments  include: 
New  definitions  for  "donut  areas"  and 
"isolated  rural  nonattainment  and 
maintenance  areas';  streamlining  of  the 
current  requirements  affecting 
frequency  of  conformity  determinations; 
EPA's  revised  interpretation  of  the 
requirements  for  using  the  latest 
planning  assimiptions;  clarification  of 
the  appropriate  horizon  years  for  hot- 
spot  analyses;  a  minor  update  to  the 
current  list  of  exempt  projects;  and, 
several  minor  clarifications  to  §  93.118 
of  the  conformity  rule  ("Criteria  and 
procedures:  Motor  vehicle  emissions 
budget.")  that  are  aimed  at  improving 
the  implementation  of  this  section  of  the 
conformity  regulation.  Additional 
background  information  and  rationale 
for  these  proposed  rule  changes  are 
included  in  our  discussion  below. 

in.  Federal  Projects 

A.  What  Are  We  Proposing? 

Today's  proposal  would  modify  40 
CFR  93.102(c)  so  that  no  new  federal 
approvals  or  funding  commitments  for 
non-exempt  projects  can  occur  during  a 
transportation  conformity  lapse.  A 
conformity  lapse  generally  occurs  if 
transportation  plan  and  TIP  conformity 
determinations  are  not  made  within 
specified  time  frames.  During  a 
conformity  lapse  no  new  conformity 
determinations  for  FHWA  or  FTA  non- 
exempt  projects  may  be  made. 

Section  93.102(c)(1)  of  the  1997 
conformity  rule  (62  FR  43780)  allowed 
a  highway  or  transit  project  to  receive 
additional  federal  approvals  and 
funding  commitments  during  a  lapse  if 
the  project  came  from  a  previously 
conforming  plan  and  TIP,  a  conformity 
determination  for  the  project  had  been 
made  and  the  NEPA  process  was 
completed  before  the  lapse.  Section 
93.101  of  the  rule  defines  "NEPA 
process  completion"  as  "the  point  at 
which  there  is  a  specific  action  to  make 
a  determination  that  a  project  is 
categorically  excluded  [CE],  to  make  a 
Finding  of  No  Significant  Impact 
[FONSI],  or  to  issue  a  record  of  decision 
on  a  Final  Environmental  Impact 
Statement  [FEIS]  *  *  *"  In  its  March  2, 
1999,  decision,  the  court  held  that 
§  93.102(c)(1)  was  unlawfiil  and 
remanded  this  section  to  EPA  for  further 
ndemaking. 

To  address  the  court  decision,  EPA  is 
eliminating  the  current  §  93.102(c)(1) 
provision  and  proposing  new  regidatory 


language  under  §93. 102(c).  Under  this 
proposed  provision,  non-exempt 
transportation  project  phases  that  have 
received  all  required  FHWA  or  FTA 
approvals  or  funding  commitments  and 
that  have  met  associated  conformity 
requirements  before  a  lapse  could  be 
implemented  during  the  lapse;  however, 
no  new  federal  approvals  or  funding 
commitments  for  subsequent  or  new 
phases  could  be  made  during  the  lapse. 

Today's  proposal  would  also  move 
§  93.102(c)(2)  requirements  to 
§  93.104(d)  to  limit  redundancy  and 
improve  organization  of  the  conformity 
rule.  This  proposed  organizational 
change  would  not  change  the 
substantive  requirements  of 
§  93.102(c)(2).  The  conformity  rule 
would  continue  to  require  a  new 
conformity  determination  when  a 
significant  change  in  a  project's  design 
concept  and  scope  has  occurred,  a 
supplemental  environmental  document 
for  air  quality  purposes  is  initiated,  or 
three  years  have  elapsed  since  the  most 
recent  major  step  to  advance  a  project. 
A  major  step  is  defined  in  the 
conformity  rule  as  "*   *   *  NEPA 
process  completion;  start  of  final  design; 
acquisition  of  a  significant  portion  of 
the  right-of-way;  or  approval  of  plans, 
specifications  and  estimates  *   *   *  "  (40 
CFR  93.104(d)). 

Today's  proposed  changes  are 
consistent  with  the  latest  EPA  and  DOT 
guidance  issued  to  implement  the  court 
decision.  EPA  and  DOT  consulted  on 
the  development  of  these  guidance 
documents.  On  January  2,  2002,  DOT 
revised  its  guidance  on  how  most 
projects  that  receive  federal  approval  or 
funding  are  affected  during  a  lapse,  and 
announced  the  release  of  the  new 
guidance  in  the  Federal  Register  on 
February  7,  2002  (67  FR  5882).  DOT 
issued  supplemental  guidance  in  May 
2003  to  clarify  the  conformity 
requirements  as  they  relate  to  FHWA/ 
FTA's  approval  of  a  final  environmental 
impact  statement  and  the  NEPA  process 
completion.  In  addition,  FTA  issued 
guidance  on  April  9,  2003,  that  further 
clarified  which  approvals  are  necessary 
for  transit  projects  to  proceed  diuing  a 
lapse.  DOT'S  revised  guidance  and 
memotanda  supersede  previous 
guidance  issued  on  June  18,  1999.  The 
revised  guidance  clarifies  that  only 
project  phases  that  have  met  conformity 
requirements  and  received  federal 
approval  or  funding  commitments 
before  a  lapse  can  proceed  during  a 
lapse.  See  EPA's  conformity  website 
listed  in  section  I.B. 2.  to  download  an 
electronic  copy  of  these  guidance 
documents. 
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proceed  during  a  lapse.  However,  under 
the  1999  guidance,  reimbursements  for 
previously  authorized  ROW  acquisition 
and  final  design  activities  could  not 
proceed  during  a  lapse,  resulting  in  the 
federal  government  suspending  its 
previously  authorized  commitments  to 
these  activities.  As  explained  in  DOT's 
January  2,  2002,  revised  guidance,  EPA 
and  DOT  now  believe  that  suspending 
such  authorized  commitments  is  not 
required  by  the  Clean  Air  Act  as 
interpreted  in  the  court's  decision,  and 
therefore,  this  proposal  does  not 
incorporate  the  superseded  June  1999 
guidance. 

C.  What  Is  the  Practical  Impact  of  the 
Proposal? 

This  proposal  would  only  affect  those 
areas  that  are  unable  to  meet  a 
conformity  deadline  and  as  a  result 
enter  into  a  conformity  lapse.  Although 
even  short-term  conformity  lapses  can 
affect  transportation  planning  and 
project  development  processes,  EPA 
anticipates  that  this  proposal  would 
primarily  affect  areas  that  are  in  a 
conformity  lapse  for  a  significant  period 
of  time.  In  contrast,  this  proposal  would 
have  no  impact  in  areas  where  a  lapse 
is  short  or  in  lapsed  areas  that  have  few 
transportation  projects  if  no  new 
FHWA/FTA  non-exempt  projects  are 
pending  in  these  cases. 

When  an  area  has  a  conformity  lapse, 
no  new  FHWA/FTA  approvals  or 
funding  commitments  for  subsequent  or 
new  project  phases  (i.e.,  NEPA,  final 
design,  ROW  acquisition,  or 
construction)  could  be  made.  The  only 
projects  that  can  receive  further  FHWA/ 
FTA  approvals  or  funding  during  s  plan 
and  Tip  conformity  lapse  are;  (1) 
Projects  exempt  from  the  conformity 
process;  and  (2)  transportation  control 
measures  (TCMs)  that  are  specifically 
included  in  an  approved  state 
implementation  plan  (SIP).  Exempt 
projects  are  FHWA  or  FTA  projects  that 
are  listed  in  §  93.126,  §  93.127,  or 
§93.128  of  the  conformity  rule.  A 
conformity  lapse  ends  when  DOT  makes 
a  new  transportation  plan  and  TIP 
conformity  determination. 

For  FHWA-funded  non-exempt 
projects,  project  phases  (i.e.,  fined 
design,  ROW  acquisition,  or 
construction)  that  received  funding 
commitments  or  an  equivalent  approval 
or  authorization  prior  to  a  conformity 
lapse  may  continue  during  the  lapse. 
The  execution  of  a  project  agreement 
(which  includes  Federal  approval  of  the 
plans,  specifications,  and  estimates) 
indicates  funding  commitment. 

For  FTA-funded  non-exempt  projects, 
the  largest  projects  are  handled  with  a 
full  funding  grant  agreement  (FFGA).  If 


an  FFGA  was  executed  prior  to  a 
conformity  lapse,  the  project  can 
continue  to  utilize  all  federal  grant 
funds  during  the  lapse.  If  the  FFGA  was 
not  completed  by  the  date  of  the  lapse, 
the  project  sponsor  may  only  complete 
the  current  phase  of  project 
development  (e.g.,  final  design  or  land 
acquisition).  Transit  projects  not 
handled  with  FFGAs  may  proceed 
during  a  lapse  if  FTA  approved  a  grant 
for  construction  or  vehicle  acquisition 
prior  to  the  lapse.  If  a  construction  grant 
was  not  approved  before  the  lapse,  the 
project  sponsor  may  only  complete  the 
current  phase  of  project  development. 

Subsequent  phases  of  a  project  for 
which  FHWA  or  FTA  has  not  taken  an 
approval  action  or  awarded  a  funding 
commitment  may  not  proceed  in  the 
absence  of  a  conforming  plan  and  TIP. 
For  federal  transportation  project  phases 
not  requiring  a  project  specific  project 
agreement/authorization  approval,  the 
State  or  local  transportation  agency 
should  not  take  any  action  committing 
the  State  or  local  agency  to  proceed  with 
the  project  phase  during  a  lapse  unless 
the  project  phase  has  already  received 
full  approval  or  authorization  for 
funding  before  the  lapse. 

Highway  projects  using  design-build 
contracting  can  proceed  with  all  project 
phases  that  were  included  in  the  design- 
build  contract  if  FHWA  authorized  the 
contract  and  determined  conformity 
before  the  lapse  (23  CFR  635.309). 
Similarly,  transit  projects  using  design- 
build  contracting  can  proceed  with 
design  and  construction  if  a  grant  for 
design  and  construction  was  made  by 
FTA  prior  to  the  lapse. 

Highway  projects  that  require  federal 
approval  but  no  federal  funding  can 
proceed  during  a  lapse  if  all  necessary 
approvals  occurred  before  the  lapse.  For 
example,  consider  a  proposed  regionally 
significant  state  toll  road  that  connects 
to  a  federal  interstate  highway.  The 
proposed  road  has  received  a 
conformity  determination,  federal  NEPA 
approval,  FHWA  approval  of  the  new 
interstate  access  point,  and  the  project 
does  not  require  FHWA  approvals  or 
funding  commitments  for  subsequent 
project  phases.  In  this  case  where  no 
further  FHWA  actions  are  required,  the 
project  could  proceed  to  construction 
during  a  conformity  lapse,  as  long  as  no 
additional  approvals  by  recipients  of 
federal  funds  are  needed.  As  always,  the 
project  would  continue  to  be  considered 
in  the  regional  emissions  analysis  for 
the  nonattainment  or  maintenance  area. 
See  Section  IV.  "Non-Federal  Projects" 
of  today's  proposal  for  more  information 
on  how  non-federal  project  approvals 
are  affected  during  a  conformity  lapse. 
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Preliminary  engineering  for  project 
development  activities  that  are 
necessary  to  assess  social,  economic, 
and  environmental  effects  of  the 
proposed  action  or  alternatives  as  part 
of  the  NEPA  process  for  a  non-exempt 
project  may  continue  during  a  lapse, 
since  such  activities  are  exempt 
according  to  40  CFR  93.126.  However, 
FHWA  or  FTA  cannot  approve  a 
categorical  exclusion  (CE),  finding  of  no 
significant  impact  (FONSI),  or  a  record 
of  decision  (ROD)  for  a  non-exempt 
project  during  a  conformity  lapse.  The 
NEPA  process  for  new  projects  can  be 
completed  only  ^or  exempt  projects  and 
TCMs  in  an  approved  SIP  during  a 
conformity  lapse. 

When  an  area  is  facing  a  lapse  within 
six  months,  FHWA,  FTA,  and  EPA  will 
meet  and  jointly  evaluate  the  potential 
consequences  of  the  lapse  and  assess 
any  concerns.  FHWA,  FTA,  and  EPA 
established  consultation  procedures  to 
be  used  prior  to  a  lapse  in  the  April  19, 
2000,  National  Memorandum  of 
Understanding  (MOU).  The  MOU  can  be 
found  on  EPA's  conformity  website  as 
listed  in  section  I.B.2.  of  this  notice.  As 
described  in  the  MOU,  the  FHWA,  FTA, 
and  EPA  will  meet  at  least  90  days 
before  a  lapse  to  determine  which 
projects  could  receive  approvals  or 
funding  commitments  before  the  lapse, 
which  projects  could  potentially  be 
delayed,  and  which  actions  would  be 
necessary  to  correct  the  lapse. 

rv.  Using  Motor  Vehicle  Emissions 
Budgets  From  Submitted  SIPs  for 
Transportation  Conformity 
Determinations 

A.  Background 

Control  strategy  SIPs  and 
maintenance  plans  in  ozone,  CO,  PM- 
10,  and  N02  areas  create  motor  vehicle 
emission  budgets  for  criteria  pollutants 
and/or  their  precursors.  Control  strategy 
SIPs  include  reasonable  further  progress 
SIPs  and  attairunent  demonstrations. 
The  budget  is  the  portion  of  the  total 
allowable  emissions  that  is  allocated  to 
highway  and  transit  vehicle  use  and 
emissions  (40  CFR  93.101).  In  a 
conformity  determination,  the  budget 
serves  as  a  ceiling  on  emissions  from  an 
area's  planned  transportation  system. 

If  an  area  does  not  have  a  budget  that 
applies  to  a  particular  pollutant  and 
standard  it  uses  one  or  two  of  the 
emission  reduction  tests,  depending  dn 
its  classification  (see  40  CFR  93.119). 
Prior  to  the  1997  conformity  rule,  if  an 
area  did  not  have  a  budget  from  an 
approved  SIP  to  use  for  conformity,  it 
had  to  use  the  emission  reduction 
test(s).  hi  1995  and  1996,  we  consulted 
with  conformity  implementers  and 


determined  that  a  budget  in  a  submitted 
SIP  is  a  more  relevant  basis  for 
determining  conformity  than  the  "build/ 
no-build"  test,  one  of  the  emission 
reduction  tests.  (See  62  FR  43781 — 4  for 
this  discussion.)  In  response  to  this 
input,  we  changed  the  nile  in  1997  to 
allow  the  budget  test  to  be  used  when 
an  area  had  a  submitted,  but  not  yet 
approved,  SIP.  This  change  eliminated 
the  use  of  the  emission  reduction  test(s) 
sooner  for  many  areas,  since  they  could 
use  the  budget  for  conformity  before  the 
SIP  is  approved.  Under  the  1997  rule,  if 
EPA  had  not  yet  made  an  adequacy 
finding  within  45  days  of  receiving  a 
SIP,  the  SIP'S  budgets  automatically 
applied  for  conformity.  The  1997 
conformity  rule  also  included 
provisions  for  EPA  to  review  a  budget(s) 
from  a  submitted  SIP  for  adequacy. 

B.  What  Are  We  Proposing? 

Today's  proposal  would  continue  to 
allow  budgets  to  be  used  before  the  SIP 
is  approved,  but  would  modify  several 
provisions  tmder  40  CFR  93.109  and 
93.118,  which  are  the  sections  of  the 
conformity  rule  that  address  the  use  of 
SIP  budgets  for  conformity  purposes. 
First,  the  proposal  would  eliminate 
those  provisions  in  §§  93.109  and 
93.118(e)  that  require  areas  to  use  a 
budget  from  a  submitted  SIP  in  45  days 
if  EPA  has  not  yet  made  an  adequacy 
finding.  Instead,  we  are  proposing  that 
before  a  budget  from  a  submitted  SIP 
can  be  used  for  conformity,  EPA  must 
find  it  adequate  using  the  criteria  in 
§  93.118(e)(4).  The  budget  could  not  be 
used  until  the  effective  date  of  the 
Federal  Register  notice  that  aimounces 
that  EPA  has  foimd  the  budget  adequate, 
which  we  propose  would  be  15  days 
from  the  date  of  notice  publication. 
Second,  today's  proposal  would 
incorporate  into  §  93.118  of  the 
conformity  rule  the  basic  fr-amework  of 
the  adequacy  process  described  in 
EPA's  May  14,  1999,  guidance.  A 
description  of  the  adequacy  process  and 
the  SIPs  that  are  affected  are  found  in 
section  m.D  and  sections  III.F.  and  G.  of 
this  preamble,  respectively. 

EPA  is  also  adding  a  minor 
clarification  to  a  sentence  in 
§  93.118(e)(1).  In  paragraph  (e),  the  rule 
explains  that  a  submitted  SIP  caimot 
override  an  approved  SIP  until  the 
submitted  SIP  is  approved.  Today's 
change  more  fully  describes  this  point: 
Budgets  from  a  submitted  SIP  caimot  be 
used  for  conformity  if  an  area  already 
has  an  approved  SIP  that  addresses  the 
same  pollutant  and  Clean  Air  Act 
requirement  {e.g.,  rate-of-progress  or 
attainment)  and  has  budgets  established 
for  the  same  year.  However,  budgets 
from  a  submitted  SIP  are  used  for 


conformity  (once  they  are  adequate)  if 
the  submitted  SEP's  budgets  address 
either  a  different  Clean  Air  Act 
requirement  or  are  for  a  different  year 
than  budgets  in  an  approved  SIP,  i.e., 
the  budgets  are  from  an  "initial  SIP 
submission."  Section  III.F.  includes 
further  explanation.  Discussion  of  initial 
SIP  submissions  can  also  be  foimd  at  66 
FR  50956—50957,  the  preamble  of  the 
proposed  rule  titled,  "Transportation 
Conformity  Rule  Amendments:  Minor 
Revision  of  18-Month  Requirement  for 
Initial  SIP  Submissions  and  Addition  of 
Grace  Period  for  Newly  Designated 
Nonattainment  Areas." 

Today's  proposed  changes  to  these 
sections  are  consistent  with  procedures 
already  in  place  as  a  result  of  EPA's  May 
14,  1999,  guidance  issued  to  implement 
the  court's  decision.  The  guidance 
notified  stakeholders  that  budgets  in 
submitted  SIPs  could  be  used  for 
conformity  only  after  EPA  has  found 
them  adequate.  The  guidance  also 
outlined  a  process  for  determining 
adequacy  of  budgets  that  includes  an 
opportunity  for  public  comment. 
Today's  proposal  is  consistent  with  that 
guidance.  Therefore,  under  this 
proposed  rule  existing  adequacy 
procedures  would  remain  the  same  as 
they  have  been  for  the  past  several 
years. 

We  are  not  proposing  any  changes  to 
the  adequacy  criteria  in  today's 
proposal;  the  existing  criteria  are  being 
retained  as  described  by  the  1997  rule. 
The  adequacy  criteria  were  not  affected 
by  the  court  decision.  These  criteria 
include  consideration  of  the  technical 
details  of  the  SIP,  such  as  whether  the 
budget  is  consistent  with  the  SIP's 
purpose  and  the  area's  emissions 
inventory  for  all  sources,  and  whether  a 
clear  relationship  among  the  budget, 
control  measures,  and  emissions 
inventory  is  shown.  The  adequacy 
criteria  also  include  procedural  criteria 
such  as  whether  the  SIP  has  been 
endorsed  by  the  State  governor  or 
designee,  whether  the  SIP  was  subject  to 
a  public  hearing,  and  whether 
interagency  consultation  has  occurred. 
In  addition  to  the  adequacy  criteria, 
the  rule  continues  to  provide  that 
reliance  on  a  submitted  budget  for 
determining  conformity  is  deemed  to  be 
a  statement  by  the  MPO  and  DOT  that 
they  are  not  aware  of  any  information 
that  would  indicate  that  emissions 
consistent  with  such  a  budget  would 
cause  or  contribute  to  any  new 
violation,  increase  the  frequency  or 
severity  of  an  existing  violation,  or 
delay  timely  attainment  of  the  relevant 
standards  (§  93.1 18(e)(6)).  This 
provision  provides  another  important 
check  that  helps  to  ensure  that  plans 
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C.  Why  Are  W^  Proposing  These 
Changes? 

In  its  ruling,Jthe  court  remanded  40 
CFR  93.118(e)(1)  to  EPA  for  further 
rulemaking  consistent  with  the  opinion. 
This  section  oi  the  conformity  rule, 
among  other  tlings,  had  allowed 
submitted  bud  jets  to  be  used  in 
conformity  det  srminations  after  45  days 
even  if  EPA  ha  d  not  made  an  adequacy 
finding  on  the  submitted  budgets. 
However,  the  c  ourt  stated  that  a  budget 
could  only  be  i  ised  for  conformity 
purposes  if  EP.  ^  had  found  it  adequate. 

The  court  st<  ted  specifically  that 
'where  EPA  fa  ils  to  determine  the 
adequacy  of  m  )tor  vehicle  emissions 
budgets  in  a  81  ?  revision  within  45  days 
there  is  no  reason 
transportation  plans  and 
programs  confi  irming  to  the  submitted 
budgets  "will  1  let — (i)  cause  or 
contribute  to  aiy  new  violation  of  any 
standard  in  an  r  area;  (ii)  increase  the 
frequency  or  s<  verity  of  any  existing 
violation  of  an  f  standard  in  any  area;  or 
(iii)  delay  time  ly  attainment  of  any 
•  42  U.S.C. 
Therefore,  the  court 
remanded  section  93.118(e)(1)  to  EPA  so 
we  could  hanr  onize  it  with  these  Clean 
Air  Act  requin  iments. 

In  response  o  the  court  decision,  EPA 
established  th<  current  process  for 
determining  th  e  adequacy  of  submitted 
SIPs  in  its  Maj  14,  1999,  guidance.  This 
guidance  has  I  een  fully  operational 
since  it  was  is;  ued  and  serves  as  the 
basis  for  this  p  roposal.  Under  the 


standard  * 
7506(c)(1)(B). 


current  guidance  and  proposed  rule 
(§  93.118(e)(1)),  budgets  from  submitted 
SIPs  cannot  be  used  in  a  conformity 
determination  until  EPA  has  found 
them  adequate. 

We  believe  that  the  court's  direction 
on  the  use  of  submitted  budgets  was 
strictly  confined  to  a  need  to  make  an 
affirmative  finding  on  the  adequacy  of  a 
submitted  SIP's  budgets  before  they  can 
be  used  for  conformity  purposes.  The 
court  remanded  only  the  aspect  of  EPA's 
regulations  that  allows  the  use  of  a 
budget  from  a  submitted  SIP  which  EPA 
has  not  yet  found  adequate.  The  court 
did  not  remand  EPA's  regulations  at  40 
CFR  93.118(e)(4)  establishing  criteria  for 
finding  a  budget  adequate.  93.118(e)(6) 
requiring  additional  findings  by  Federal 
agencies  and  MPOs  where  a  conformity 
determination  is  made  using  a  budget 
from  a  submitted  SIP,  or  any  other  parts 
of  §  93.118(e). 

Therefore,  EPA  believes  that 
conformity  determinations  consistent 
with  the  proposed  provisions  and  the 
adequacy  process  are  consistent  with 
the  Act's  requirements  in  42  U.S.C. 
7506(c)(1)(B)  and  the  court's  opinion. 
Fiutl^er,  as  noted  above,  a  second  court 
of  appeals  recently  concluded  that 
showing  conformity  to  submitted  SIPs 
in  these  circumstances  was  not  in 
violation  of  the  Clean  Air  Act  (1000 
Friends  of  Maryland  v.  Browner,  supra). 
EPA  continues  to  believe  the  adequacy 
criteria  in  the  conformity  rule  provide  a 
sound  basis  for  preliminarily  reviewing 
submitted  motor  vehicle  emissions 
budgets  for  conformity  purposes  prior  to 
EPA's  full  approval  action. 

EPA's  adequacy  review  of  budgets 
from  submitted  SIPs  is  separate  from 
EPA's  completeness  review  for  piu^poses 
of  SIP  processing,  and  EPA  uses 
different  criteria  for  each  of  these 
reviews.  Similarly,  EPA's  SIP  approval 
process  requires  a  more  deteiiled 
examination  of  the  SIP's  control 
measures  and  technical  analyses  than 
the  conformity  adequacy  process. 
Although  the  adequacy  criteria  allow 
EPA  to  review  submitted  budgets  for 
conformity  purposes,  EPA  recognizes 
that  other  elements  must  also  be  in  the 
SIP  for  it  ultimately  to  be  approved. 
EPA's  adequacy  review  should  not  be 
used  to  prejudge  EPA's  approval  or 
disapproval  of  the  SIP,  since  additional 
information  may  be  submitted  and  more 
extensive  review  may  change  some 
conclusions.  As  we  have  stated 
previously  (62  FR  43782),  EPA  cannot 
fully  ensure  that  a  submitted  SIP  is 
consistent  with  reasonable  further 
progress,  attainment  or  maintenance 
until  EPA  has  completed  its  formal 
review  process  and  the  SEP  has  been 
approved  or  disapproved  through 


notice-and-comment  rulemaking. 
Therefore,  a  budget  that  is  found 
adequate  in  our  adequacy  review  could 
later  be  disapproved  based  on  further 
analysis  when  reviewed  with  the  entire 
SIP  submission. 

D.  EPA 's  Adequacy  Process 

1.  What  Is  the  General  Process  EPA 
Would  Use  To  Examine  Adequacy  of 
Budgets  in  a  SIP? 

Today's  proposal  is  based  on  EPA's 
existing  adequacy  process  described  in 
the  May  14, 1999,  guidance,  and 
consists  of  three  basic  steps:  Public 
notification  of  SIP  submission,  a  public 
comment  period,  and  EPA's  adequacy 
finding.  These  three  steps  are  described 
below.  EPA  generally  intends  to  review 
the  adequacy  of  a  newly  submitted 
budget  Uirough  this  process  within  90 
days  of  EPA's  receipt  of  a  full  SIP 
submission,  however  the  adequacy 
review  could  take  longer  particularly 
when  EPA  receives  significant  public 
comments. 

Notification  of  SIP  submissions:  After 
a  State  officially  submits  a  control 
strategy  SIP  or  maintenance  plan  to 
EPA,  we  would  notify  the  public  by 
posting  a  notice  on  EPA's  adequacy  Web 
site  and  would  attempt  to  do  so  within 
10  days  of  submission.  EPA's  adequacy 
Web  site  is  the  central  location  for 
adequacy  information  for  the  entire  U.Sy- 
Currently,  the  Web  site  is  found  at  http:/ 
/www.epa.gov/otaq/traq/traqcpnf/ 
adequacy. htm.  We  would  consider  a  SIP 
submission  to  be  formally  submitted  on 
the  date  that  the  EPA  regional  office 
receives  it  in  full.  If  a  member  of  the 
public  would  like  to  be  notified  when 
we  receive  a  relevant  SEP  submission  for 
a  particular  State  or  area,  he  or  she 
should  contact  the  EPA  regional 
employee  listed  on  the  Web  site  for  that 
particular  State.  EPA's  Web  site 
provides  EPA  regional  contact 
information  so  that  interested  parties 
can  arrange  or  discuss  notification 
processes.  For  example,  EPA  could  use 
postcards,  letters,  email  or  phone  calls 
to  notify  requesters,  as  agreed  on  by  the 
interested  party  and  EPA.  The  adequacy 
Web  site  also  includes  information  on 
how  to  obtain  a  copy  of  a  SIP 
submission  under  adequacy  review. 

Public  comment:  A  30-day  public 
comment  period  would  start 
immediately  upon  the  posting  of  the 
notice  on  the  EPA  adequacy  Web  site  in 
either  of  the  following  cases:  (1)  If  the 
State  has  made  the  entire  SIP 
submission  electronically  available  to 
the  public  via  a  Web  site,  electronic 
bulletin  board,  etc.;  or  (2)  if  no  one  has 
requested  copies  of  the  SIP  within  15 
days  after  the  date  of  EPA  posting  , 
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notification.  If  the  SIP  submission  is 
available  via  the  internet 
(electronically),  EPA  would  include  a 
link  to  the  State  Web  site.  In  the  case 
where  the  SIP  is  not  available  via  the 
internet  or  is  only  available  in  part,  if 
someone  requests  a  paper  copy  and  EPA 
receives  the  request  within  the  first  15 
days,  the  30-day  public  comment  period 
would  restart  on  the  date  that  EPA  mails 
the  requested  copy.  EPA  is  not 
committing  to  make  SIP  submissions 
electronically  available  on  our  adequacy 
Web  site.  Our  Web  site  will  state  when 
the  public  conmient  period  begins  and 
ends,  and  to  whom  to  send  comments. 
If  someone  requests  a  copy  of  the  SIP, 
the  Web  site  would  be  updated  to  reflect 
any  extension  of  the  public  comment 
period. 

EPA's  adequacy  determination:  After 
a  thorough  review  of  all  public 
comments  received  and  evaluation  of 
whether  the  adequacy  criteria  have  been 
met,  the  appropriate  EPA  regional  office 
would  conclude  that  the  submitted  SIP's 
budgets  are  adequate  or  inadequate  and 
send  a  letter  indicating  EPA's 
conclusions  to  the  State  or  local  air 
agency  and  other  relevant  agencies  such 
as  the  MPO  and  State  DOT.  The  EPA 
regional  office  would  also  mail  or  email 
a  copy  of  the  letter  and  response  to 
comments  to  others  who  request  it. 

The  EPA  regional  office  would  also 
subsequently  announce  the  adequacy 
determination  in  the  Federal  Register.  If 
EPA  finds  a  budget  adequate,  it  can  be 
used  for  conformity  on  the  effective  date 
of  the  Federal  Register  notice,  which 
would  be  15  days  after  it  is  published. 
We  would  post  EPA's  adequacy  letter, 
our  response  to  any  comments,  and  the 
Federal  Register  notice  on  the  EPA 
adequacy  Web  site.  Adequate  budgets 
must  be  used  in  all  future  conformity 
determinations  after  the  effective  date  of 
an  adequacy  finding;  budgets  ceinnot  be 
used  for  conformity  once  EPA  finds 
them  inadequate. 

2.  Will  EPA's  Adequacy  Finding  Always 
Be  Announced  in  the  Federal  Register? 

Yes,  EPA  will  always  use  the  Federal 
Register  to  announce  that  budgets  are 
adequate  or  inadequate.  However,  in 
cases  where  EPA  is  finding  budgets 
adequate,  we  may  use  the  proposed  or 
final  rulemaking  notice  for  a  control 
strategy  or  maintenance  plan  to 
announce  our  adequacy  determination, 
instead  of  first  sending  a  separate  letter 
to  the  relevant  agencies  and  following  it 
with  a  Federal  Register  notice. 

For  example,  if  EPA  is  about  to 
propose  or  finalize  a  rulemaking  action 
on  a  control  strategy  or  maintenance 
plan  at  the  point  when  we  are  ready  to 
aimounce  our  adequacy  finding  on  this 


SIP,  EPA  could  announce  its  adequacy 
determination  as  part  of  the  proposed  or 
final  rulemaking  notice.  In  this  case, 
EPA  would  not  send  a  letter  to  the  State 
or  other  agencies  or  publish  a  separate 
adequacy  announcement  in  the  Federal 
Register.  Instead,  EPA  would  announce 
our  adequacy  finding  in  the  Federal 
Register  through  a  proposed  or  final 
rulemaking  for  that  same  SIP.  We  would 
also  update  the  adequacy  Web  site  to 
reflect  this  finding. 

EPA  could  also  make  an  adequacy 
finding  via  a  direct  final  approval  of  a 
SIP.  When  EPA  promulgates  a  direct 
final  approval  of  a  SIP,  a  proposed 
approval  and  a  direct  final  approval  are 
published  in  the  Federal  Register  on  the 
same  date.  The  public  has  at  least  30 
days  to  comment  on  EPA's  action,  and 
if  EPA  receives  no  adverse  comments 
and  no  other  information  or  analysis 
changes  EPA's  position  in  that  time 
period,  the  approval  becomes  final  60 
days  after  publication  according  to  the 
date  indicated  in  the  Federal  Register 
notice.  However,  if  adverse  comments 
are  received  or  EPA's  position  changes 
as  a  result  of  further  information  or 
analysis,  the  direct  final  approval  is 
withdrawn  prior  to  its  effective  date. 
EPA  would  then  consider  the  submitted 
comments  and  address  them  in  a  final 
action  just  as  we  would  for  any 
proposal. 

In  cases  where  EPA  would  use  a 
direct  final  rulemaking  to  make  an 
adequacy  finding,  the  adequacy  process 
would  be  substantively  the  same  as  that 
which  we  have  outlined  in  section 
ni.D.l.  EPA  would  indicate  that  we  are 
using  the  direct  final  rulemaking  to 
announce  our  adequacy  finding  in  the 
Federal  Register  notices,  and  would 
also  announce  the  beginning  of  the 
public  comment  period  on  the  adequacy 
Web  site.  The  public  would  have  30 
days  to  comment  on  adequacy  as  well 
as  on  the  approvabilify  of  the  SIP.  If 
EPA  received  adverse  comments,  we 
would  withdraw  the  direct  final  rule 
and  would  address  these  comments  in 
a  later  final  action  on  the  SIP.  We  would 
also  use  the  adequacy  Web  site  to 
inform  the  public  when  we  have  found 
the  budgets  adequate  or  if  we  received 
comments  that  resulted  in  withdrawal 
of  our  direct  final  approval. 

When  EPA  employs  a  direct  final  rule 
that  receives  no  adverse  comments,  the 
budgets  are  found  adequate  and  the  SIP 
is  approved  on  the  date  indicated  in  the 
direct  final  Federal  Register  notices. 
That  is,  the  budgets  in  a  SIP  approved 
via  a  direct  final  approval  can  only  be 
used  on  or  eifter  the  effective  date  of  the 
direct  final  rule.  This  is  in  contrast  to 
the  "typical"  proposal  and  final 
rulemaking  process,  where  approved 


budgets  can  be  used  for  conformity 
immediately  upon  publication  of  the 
final  rule.  Direct  final  rules  typically 
include  a  30-day  comment  period 
followed  by  an  additional  30-day  period 
for  EPA  to  consider  any  comments 
received  and  withdraw  the  rule  if 
necessary  before  it  takes  effect.  Thus, 
budgets  in  a  direct  final  rule  can  not  be 
used  upon  publication  of  the  final 
action  but  may  be  used  only  after  the 
final  rule  becomes  effective,  because,  in 
essence,  EPA  has  not  taken  the  final 
action  to  approve  these  budgets  until 
the  effective  date. 

3.  Could  EPA  Parallel  Process  Its 
Adequacy  Review? 

Yes,  EPA  could  parallel  process  the 
adequacy  review  if  requested  to  do  so  by 
a  State.  Under  parallel  processing,  a 
State  would  submit  its  proposed  SIP  to 
EPA,  and  the  State  and  EPA  would  then 
request  public  comment  on  the 
proposed  SIP  and  the  adequacy  of  the 
budgets  included  in  the  SIP  at  the  same 
time.  If  no  significant  adverse  comments 
are  received  at  either  the  State  or 
Federal  levels,  EPA  could  then  make  an 
adequacy  finding  as  soon  as  the  State 
formally  adopts  the  SIP  and  submits  it 
to  EPA,  as  long  as  no  substantive 
changes  to  the  SIP  have  occurred. 

If  there  are  any  adverse  comments 
sent  either  to  the  State  or  to  EPA,  EPA 
would  consider  them  in  our  adequacy 
decision,  as  described  in  §  93.118(e)(5) 
of  the  rule,  and  today's  proposed 
§  93.118(f).  Section  93.118(e)(5)  states 
that  EPA  will  review  the  State's  '• 

compilation  of  public  comments  and 
response  to  comments  as  part  of  its 
adequacy  decision.  Today's  proposed 
§  93.118(f)  includes  a  provision  for  the 
public  to  comment  directly  to  EPA  on 
the  adequacy  of  a  budget. 

In  cases  where  we  parallel  process  the 
adequacy  of  a  SIP,  we  would  post  a 
notice  on  the  adequacy  website  that  we 
are  starting  the  adequacy  review  process 
and  taking  comment  on  the  adequacy  of 
a  budget  or  budgets  from  a  proposed  SIP 
that  a  State  is  preparing  to  take  to  public 
hearing.  The  website  would  include 
information  on  how  to  obtain  a  copy  of 
a  SIP  imder  adequacy  review.  Although 
the  State  would  not  have  formally 
submitted  the  SIP  for  our  approval,  we 
would  begin  to  evaluate  the  budgets  in 
the  proposed  SEP  for  their  adequacy.  If 
the  State  adopts  and  formally  submits 
that  SIP  to  us  for  approval  and  there 
have  been  no  changes  that  would  affect 
the  adequacy  of  the  budgets,  we  could 
complete  the  adequacy  process  quickly 
because  we  would  have  already  finished 
the  public  review  portion  of  the  process. 
However,  if  the  formal  submission  has 
changed  significantly  from  the  proposed 
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4.  Can  EPA  Ch  mge  an  Adequacy 
Finding? 

Yes,  EPA  cai  change  an  adequacy 
finding  fi'om  ai  iequate  to  inadequate  or 
from  inadequa  ;e  to  adequate.  EPA 
would  do  so  fc  r  a  specific  reason  such 
as  receiving  ne  w  information  that  affects 
our  previous  a  iequacy  finding.  For 

ought  change  a  finding  if 
more  information  after 
judget  in  a  SIP 
»  inadequate.  If  the  State 
submits  additi  )nal  materials  to  clarify 
or  support  the  adequacy  of  the  budget, 
we  will  treat  tl  lis  additional  information 
as  a  supplemei  it  to  the  SIP  submission. 
In  this  situatio  3,  we  would  post  a  notice 
that  we  have  rfceived  new  information 
on  the  adequacy  website  and  begin  a 
new  30-day  pu  blic  conmient  period. 
After  reviewin  i  any  comments  received, 
we  would  malt  e  a  new  finding,  as 
appropriate. 

m  the  case  v  here  we  find  the  budgets 
in  a  submitted  SIP  adequate  but  later 
discover  based  on  additional 
information  cr  further  review  that  they 
do  not  meet  th  s  criteria  for  adequacy, 
we  could  chan  ge  our  finding  to 
inadequate.  In  these  cases  where  EPA 
reverses  its  finiding  of  adequate  to 
inadequate,  EPA  is  proposing  for  the 
reasons  explai:  led  bielow  to  make  our 
subsequent  in<  dequacy  finding  apply 
immediately  u  pon  EPA's  written 
notification  to  the  State  and  other 
relevant  agenc  es,  such  as  the  MPO  and 
State  DOT.  In  iPA's  letter  to  the  State 
we  would  indi  cate  that  the  finding'  of 
inadequacy  applies  as  of  the  date  of  our 
letter  and  we  \  ifould  explain  why  our 
finding  has  chmged.  We  would  also 
begin  another  JO-day  comment  period  to 
allow  the  publjc  to  consider  the  new 
information  that  has  caused  EPA  to 
reverse  its  fine  ing  to  inadequate.  If,  after 
consideration  jf  any  comments 
received,  EPA  still  believes  that  the 
submitted  SIP  is  inadequate  we  would 
issue  a  second  Federal  Register  notice 
and  update  th(  i  adequacy  website  as 
appropriate. 

EPA  is  seek]  ng  comment  on  whether 
the  public  sho  ild  be  provided  an 
opportunity  to  comment  on  any  new 
information  hi  fore  EPA  can  reverse  an 
adequacy  determination  to  a  finding  of 
inadequacy,  ot  after.  In  cases  where  we 
change  a  findi  ig  from  adequate  to 
inadequate,  w^  do  not  believe  that  it  is 
in  the  best  interest  of  public  health  to 


delay  our  inadequacy  finding  until  after 
the  public  comment  period  has  ended. 
Rather,  we  believe  that  having  our 
inadequacy  finding  apply  immediately 
is  necessary  to  ensure  that  no  further 
conformity  determinations  are  made 
using  budgets  that  may  not  be  protective 
of  the  air  quality  standards.  We  should 
note,  however,  that  if  conformity  of  a 
transportation  plan  or  TIP  had  already 
been  determined  by  DOT  using  a  budget 
during  the  time  that  it  was  adequate,  the 
conformity  determination  remains  valid 
as  provided  by  §93. 118(e)(3)  of  the 
current  rule. 

Finally,  EPA  notes  that  in  certain 
circiunstances  it  could  be  so  obvious 
that  a  budget  has  become  inadequate 
that  it  would  be  unnecessary  to  provide 
for  the  subsequent  public  comment  at 
all.  For  instance,  if  a  state  has  submitted 
a  new  SIP  indicating  that  the  prior  SIP 
submission  no  longer  provided  for 
attainment,  it  would  be  clear  that  the 
prior  submission  is  inadequate.  Under 
such  circumstances,  EPA  could  proceed 
on  a  case  by  case  basis  to  make  a  final 
inadequacy  determination  explaining 
these  facts  and  publish  a  Federal 
Register  notice  of  that  determination. 

E.  Why  Is  EPA  Using  the  Website 
Instead  of  the  Federal  Register  To  Notify 
the  Public  in  the  Adequacy  Process? 

Today's  proposal  would  codify  our 
adequacy  process  that  has  been  in  effect 
since  May  14, 1999,  when  we  published 
guidance  in  response  to  the  court 
decision  on  this  matter.  In  that 
guidance,  one  of  the  key  components  of 
our  process  for  reviewing  the  adequacy 
of  a  submitted  SIP  budget  is  to  notify 
the  public  when  EPA  regional  offices 
receive  a  SIP,  and  provide  the  public 
with  an  opportunity  to  conunent  on  the 
submitted  SIP's  budgets.  In  the  guidance 
and  in  today's  proposal  we  rely  on  oiu 
website,  rather  than  the  Federal 
Register,  as  the  primary  means  for 
requesting  public  comment  and 
updating  the  public  on  the  status  of  our 
adequacy  review  of  submitted  SIP 
budgets. 

EPA  previously  concluded  that  the 
notification  and  comment  procedures  of 
the  Administrative  Procedures  Act 
(APA)  do  not  apply  to  the  adequacy 
review  process  because  adequacy 
determinations  are  carried  out  on  an 
informal  case-by-case  basis  rather  than 
through  rulemaking.^  The  March  1999 
court  decision  did  not  address  this 
aspect  of  the  adequacy  process. 
Therefore,  EPA  is  not  reopening  this 
legal  conclusion  in  today's  proposal. 
However,  we  believe  that  providing 
some  opportunity  for  public 


^  August  15,  1997,  62  FR  43782-43783. 


involvement  adds  value  to  our  adequacy 
review.  Specifically,  we  believe  public 
comment  can  assist  us  in  making  more 
informed  decisions  regarding  submitted 
budgets  and  their  ability  to  ensure  that 
new  transportation  activities  will  not 
cause  or  contribute  to  new  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards.  Our 
existing  conformity  regulations,  at 
§  93.118(e)(5)  of  the  current  rule, 
already  require  us  to  review  and 
consider  all  comments  received  by  a 
State  during  its  development  of  the  SIP. 
The  adequacy  process  provides 
additional  opportunity  for  comment 
directly  to  EPA  through  the  web  process 
that  focuses  specifically  on  the  question 
of  whether  the  SIP  submission  meets 
our  adequacy  criteria. 

The  website  gives  EPA  the  ability  to 
notify  the  public  and  solicit  conunent 
without  imdue  delay.  The  intent  of  the 
adequacy  process  is  to  allow  areas  to 
use  a  budget  from  a  SIP  even  before  it 
is  approved.  Since  an  emissions  budget 
is  a  more  appropriate  measure  for 
achieving  the  air  quality  standards,  we 
believe  using  it  for  a  conformity 
determination  is  preferable  to  using  the 
emission  reduction  test(s).  Using  the 
website  allows  EPA  to  meet  the  dual 
goals  of  offering  the  opportunity  for 
public  comment  and  completing  the 
adequacy  review  in  a  timely  way. 

We  are  proposing  to  publish  notice  of 
oiu  finding  of  adequacy  or  inadequacy 
in  the  Federal  Register,  as  well  as  on 
the  adequacy  Web  site,  so  that  we  can 
be  sure  the  public  is  fully  informed  of 
our  finding.  We  are  also  proposing  to 
make  an  adequacy  finding  effective  15 
days  after  it  is  announced  in  the  Federal 
R^lister  so  that  the  public  would  be 
aware  that  a  SIP  budget  has  been  found 
adequate  before  it  is  used  in  a 
conformity  determination. 

F.  What  Typical  SIP  Submissions  Will 
We  Review  for  Adequacy? 

In  general,  EPA  adequacy  reviews  are 
conducted  for  SIPs  that  contain  motor 
vehicle  emissions  budgets,  which 
inckide  control  strategy  SIPs  [e.g., 
reasonable  further  progress  SIPs, 
attainment  demonstrations)  and 
maintenance  plans.  If  there  is  no 
approved  SIP  that  contains  a  budget  for 
the  same  Clean  Air  Act  requirement, 
pollutant,  and  year,  a  budget  from  a 
newly  submitted  SIP  can  be  used  for 
conformity  as  of  the  effective  date  of 
EPA's  adequacy  finding.  Therefore,  EPA 
will  review  the  adequacy  of  a  motor 
vehicle  emissions  budget  from  an  initial 
submission  of  a  control  strategy  SIP  or 
maintenance  plan.  In  addition,  EPA  will 
review  the  adequacy  of  a  budget  from  a 
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control  strategy  SIP  or  maintenance  plan 
that  is  submitted  to  revise  a  previously 
submitted,  but  not  yet  approved,  SIP. 
The  next  few  examples  illustrate  these 
principles. 

First,  an  area  submits  a  SIP  for  a 
different  year  and  Clean  Air  Act 
requirement.  The  area  has  an  approved 
attainment  demonstration  that  contains 
budgets  for  2005  and  subsequently 
submits  a  maintenemce  plan  for  the 
same  pollutant  that  contains  budgets  for 
2015.  Though  the  area  already  has  an 
approved  budget  for  the  year  2005,  the 
maintenance  plan  addresses  a  different 
Clean  Air  Act  requirement  and  contains 
budgets  for  a  different  year.  Therefore  in 
this  case,  EPA  would  review  the  2015 
budgets  in  the  submitted  maintenance 
plan  for  adequacy. 

In  a  second  example,  an  area  submits 
new  budgets  for  the  same  year,  but  for 
a  different  Clean  Air  Act  requirement. 
The  area  has  an  approved  rate-of- 
progress  (ROP)  SIP  with  budgets  for  the 
years  1999,  2002,  and  2005  and  submits 
an  attainment  demonstration  with 
budgets  for  the  year  2005.  EPA  would 
review  the  2005  attainment  budgets  for 
adequacy,  because  although  ROP 
budgets  already  exist  for  the  year  2005, 
the  submitted  attainment  budgets 
address  a  different  Clean  Air  Act 
requirement  than  the  approved  ROP 
budgets.  Once  the  attainment  budgets 
are  adequate,  both  the  2005  ROP 
budgets  and  the  2005  attainment 
budgets  must  be  met  for  the  2005 
analysis  year.  For  analysis  years  beyond 
the  2005  attainment  year,  however,  only 
conformity  to  the  2005  attainment 
budgets  is  required  [i.e.,  conformity  to 
the  2005  ROP  budgets  is  not  required  in 
years  after  the  attainment  year,  once 
attainment  budgets  are  established). 

In  a  third  example,  an  area  submits  a 
revision  to  a  previously  submitted  SIP, 
prior  to  EPA's  approval  of  the  first 
submission.  The  area  submits  an 
attainment  demonstration  and  we  find  it 
adequate.  Before  it  is  approved 
however,  the  State  decides  that  a 
revision  is  necessary  and  submits  a 
revised  attainment  demonstration  to 
EPA.  Because  the  first  attainment 
demonstration  had  not  been  approved, 
EPA  would  review  the  adequacy  of  the 
budget  from  the  revised  attainment 
demonstration.  If  the  revised  budget  is 
then  foimd  to  be  adequate,  the  revised 
budget  would  replace  the  previous 
adequate  budget  for  use  in  future 
conformity  determinations  on  the 
effective  date  of  the  new  adequacy 
finding. 

One  final  example  concerns  an  area 
with  "outyear"  budgets.  EPA  allows 
SIPs  to  establish  budgets  for  conformity 
purposes  for  years  beyond  the 


timeframe  that  the  SIP  normally 
addresses.  In  this  example,  an  area  has 
an  approved  attainment  demonstration 
with  budgets  for  its  2005  attainment 
year.  The  approved  attainment  SIP  also 
contains  outyear  budgets  for  the  year 
2015.  Subsequently,  the  area  submits  a 
maintenance  plan  with  budgets  for  the 
year  2015.  Since  the  maintenance  plan 
addresses  a  different  Clean  Air  Act 
provision  than  the  attainment 
demonstration,  EPA  would  review  the 
2015  budgets  from  the  submitted 
maintenance  plan  for  adequacy  even 
though  the  area  afready  has  budgets  for 
the  year  2015  in  its  attainment  SIP.  If 
EPA  finds  the  maintenance  budgets 
adequate,  then  both  the  2015  outyear 
budgets  and  the  2015  maintenance  year 
budgets  must  be  met  for  conformity. 
That  is  to  say,  the  2015  outyear  budgets 
from  the  attainment  demonstration 
would  continue  to  exist  and  apply  for 
conformity  in  years  2015  and  beyond, 
unless  the  State  revises  the  attainment 
demonstration  SIP  to  remove  them.  The 
2015  outyear  budgets  would  continue  to 
apply  for  conformity  imtil  EPA 
approved  the  SIP  revision  proposing  to 
remove  the  outyear  budgets. 

EPA  generally  will  not  review  the 
adequacy  of  a  budget  from  a  submitted 
SIP  that  revises  an  existing  approved 
SIP  with  budgets  for  the  same  year  and 
Clean  Air  Act  requirement,  because  as  a 
matter  of  law  a  submitted  SIP  may  not 
supersede  an  approved  SIP  for  the  same 
Clean  Air  Act  requirement,  year,  and 
pollutant.  A  budget  from  such  a 
submitted  SIP  revision  would  not  apply 
for  conformity  until  EPA  actually 
approves  the  revision. 

Exceptions  to  this  general  rule  are 
SIPs  for  which  EPA  specifically  limits 
the  duration  of  its  approval  of  the  motor 
vehicle  emissions  budgets  until 
replacement  budgets  have  been  found 
adequate.  One  example  where  EPA 
limited  the  duration  of  our  approval  was 
the  recently  approved  1-hour  ozone 
atteiinment  demonstrations  and 
maintenance  plans  that  relied  on       '" 
interim  MOBILES -based  estimates  of 
Federal  Tier  2  standards  (65  FR  6698). 
In  the  proposed  approvals  for  these 
SIPs,  EPA  proposed  that  because  States 
could  not  accurately  analyze  emissions 
from  these  standards  with  the  MOBILE5 
model,  EPA  would  require  States  to 
revise  these  SIPs  with  MOBILE6.  EPA 
also  proposed  that  oiu  approval  of  the 
MOBILE5-based  budgets  would  be 
limited  such  that  when  the  MOBILE5- 
based  budgets  are  revised  using 
MOBILE6,  the  MOBILE6  budgets  could 
be  used  for  conformity  on  the  effective 
date  of  our  adequacy  finding.  M0BILE6 
provides  a  more  accurate  estimate  of  the 
emission  benefits  of  the  Tier  2  vehicle 


and  fuel  standards,  and  the  revised 
budgets  should  be  used  as  soon  as  they 
are  adequate.  Therefore,  EPA  will 
review  the  adequacy  of  the  MOBILE6 
budgets  when  these  SIPs  are  submitted 
since  they  will  become  effective  once 
they  are  found  adequate  under  the  terms 
of  our  limited  approvals  of  the 
attainment  demonstrations.^  A  second 
example  of  where  EPA  has  limited  the 
diu-ation  of  our  approval  is  in  the  case 
of  certain  SIPs  in  the  State  of  California. 
See  67  FR  69139  for  ftuther  details  on 
EPA's  action  that  limits  our  approval  of 
these  specific  SIPs  and  allows  submitted 
budgets  that  have  been  found  adequate 
to  supersede  previously  approved 
budgets  for  conformity. 

G.  Does  EPA  Review  Adequacy  of  SIPs 
That  Do  Not  Establish  Specific  Budgets? 

In  addition  to  SIPs  that  establish  a 
specific  motor  vehicle  emissions  budget 
for  a  new  year  or  Clean  Air  Act 
requirement,  there  are  other  situations 
when  EPA  will  conduct  an  adequacy 
review.  In  these  cases,  we  will  use  the 
same  adequacy  review  process  that  we 
use  for  SIPs  that  include  specific 
budgets. 

First,  EPA  will  review  the  adequacy  of 
limited  maintenance  plans.  Usually,  a 
maintenance  plan  contains  budgets  for 
the  last  year  of  the  maintenance  plan.  U 
a  maintenance  plan  does  not  explicitly 
identify  budgets,  then  EPA  has  said  that 
the  emissions  projections  for  the  last 
year  of  the  maintenance  plan  serve  as 
the  budgets  (see  the  discussion  in  the 
preamble  to  the  November  24,  1993, 
conformity  rule  at  58  FR  62195). 
Limited  maintenance  plans,  however, 
do  not  include  budgets  nor  even  futiue 
motor  vehicle  emissions  projections  that 
could  be  interpreted  as  budgets.  Instead, 
a  limited  maintenance  plan  concludes 
that  the  area  will  continue  to  maintain 
regardless  of  the  quantity  of  emissions 
from  the  on-road  transportation  sector; 
essentially,  the  budget  is  unlimited.  For 
limited  maintenance  plan  submissions, 
EPA's  adequacy  review  will  primarily 
focus  on  whether  the  area  qualifies  for 
the  applicable  limited  maintenance 
policies  for  ozone,  CO,  and  PM-10 
areas.  In  this  case,  a  finding  of  adequacy 
means  that  the  area  does  in  fact  meet  the 
criteria  for  submitting  a  limited 
maintenance  plan.  If  so,  the  area  will  be 
considered  to  automatically  meet  the 
budget  test  for  future  conformity 


"For  more  information,  see  EP.^'s  January  18, 
2002.  memorandum  titled,  "Policv  Guidance  on  the 
Use  of  MOBILE6  for  SIP  Development  and 
Transportation  Conformity,"  from  John  Seitz, 
Director.  Office  of  Air  Quality  Planning  and 
Standards,  and  Margo  Tsirigotis  Oge.  Director. 
Office  of  Transportation  and  Air  Quality,  to  EPA 
Regional  Air  Division  Directors. 
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determination  i  because  the  budget  is 
essentially  untmited.  For  more 
discussion  of  Kmited  maintenance 
plans,  please  rtefer  to  61  FR  36118  (the 
preamble  of  the  July  9,  1996,  proposed 
conformity  rulfe). 

Second,  we  will  also  review  the 
adequacy  of  control  strategy  SIPs  and 
maintenance  plans  that  do  not  establish 
budgets  because  they  claim  that  motor 
vehicle  emissions  are  not  a  significant 
contributor  to  the  area's  air  quality 
problems.  Areas  submitting  these  plans 
are  required  toi  demonstrate  the 
insignificance  pf  motor  vehicle 
emissions  basad  on  a  niunber  of  factors. 
In  these  areas,  lour  adequacy  review  will 
focus  on  whetfler  the  SIP  or 
maintenance  plan  demonstrates  the 
claim  of  insignificance.  In  this  case,  a 
finding  of  adequacy  means  that  EPA 
agrees  that  the  motor  vehicle  emissions 
are  insignificai  it.  Additional  discussion 
of  SIPs  that  ex]  >licitly  demonstrate 
motor  vehicles  to  be  an  insignificant 
contributor  call  be  found  at  58  FR  62194 
(November  24,  1993,  final  rule)  and  61 
FR  36118  (July  9,  1996,  proposed  rule). 

In  contrast,  IPA  will  not  review  for 
adequacy  a  SIT  that  addresses  only  a 
localized  hot-s  }ot  nonattainment 
problem  (for  e)  ample,  in  a  CO  area). 
These  SIPs  do  lot  establish  budgets  and 
are  not  used  as  a  basis  for  a  conformity 
test  for  regiona  I  emissions.  These  SIPs 
only  address  Ic  calized  emissions  in 
areas  where  th(  ire  is  no  regional  air 
quality  probleiji. 

V.  Non-Federa  Proiects 

A.  What  Are  N  m-Federal  Projects? 

Non-federal  projects  are  projects  that 
are  funded  or  iiproved  by  a  recipient  of 
federal  funds  qesignated  under  title  23 
U.S.C.  or  the  Federal  Transit  Laws  (49 
U.S.C.  Chapter  53)  but  that  do  not  rely 
at  all  on  any  FlIWA/FTA  funding  or 
approvals.  A  S  ate  DOT  or  public  transit 
agency  are  exai  nples  of  routine 
recipients  of  federal  funds.  The 
conformity  ruli  (  only  applies  to  non- 
federal projects  that  are  considered 
regionally  sign  ficant,  in  that  these 
projects  must  I:  e  included  in  a 
conforming  tra  asportation  plan  and  TIP 
and/or  the  regional  emissions  analysis 
supporting  a  ci^nforniing  plan  and  TIP. 
Regionally  sigiiificant,  non-federal 
projects  are  noi,  however,  subject  to  any 
of  the  requirements  for  project-level 
conformity,  such  as  the  requirements  for 
hot-spot  analysis  found  at  §  93.116  and 
§93.123  of  thek:onformity  rule. 

We  encourage  areas  to  use  the 
interagency  consultation  process  to 
determine  whifch  entities  are  recipients 
of  federal  fund »  and  whether  a  project 
is  regionally  si  ^ficant.  The  terms 


"recipient  of  funds  designated  imder 
title  23  U.S.C.  or  the  Federal  Transit 
Laws"  and  "regionally  significant 
project"  are  defined  under  §  93.101  of 
the  conformity  rule. 

B.  What  Are  We  Proposing? 

EPA  is  proposing  to  amend 
§  93.121(a)  of  the  1997  conformity  rule 
so  that  regionally  significant  non-federal 
projects  can  no  longer  advance  during  a 
conformity  lapse  unless  they  have 
received  all  necessary  State  and  local 
approvals  prior  to  the  lapse.  Under  this 
proposal,  recipients  of  federal  funds 
designated  imder  title  23  U.S.C  or  the 
Federal  Transit  Laws  can  not  adopt  or 
approve  a  regionally  significant,  non- 
federal project  unless  it  is  included  in 
a  currently  conforming  plan  and  TIP  or 
in  the  regional  emissions  analysis 
supporting  a  currently  conforming  plan 
and  TIP. 

By  amending  §  93.121(a)  as  proposed, 
the  conformity  rule  will  again  be 
consistent  with  the  previous 
requirements  of  our  1993  rule.  Today's 
proposal  is  also  consistent  with  our  May 
14,  1999,  guidance  implementing  the 
court  decision,  and  does  not  affect  the 
current,  general  implernentaUon  of  non- 
federal projects. 

C.  Why  Are  We  Proposing  This  Change? 

In  its  ruling,  the  coiul  foimd 
§  93.121(a)(1)  of  the  1997  conformity 
rule,  that  allowed  State  or  local 
approval  of  transportation  projects  in 
the  absence  of  a  ciurently  conforming 
plan/TIP,  to  be  in  violation  of  section 
176(c)(2)(C)  of  the  Clean  Air  Act.  hi  its 
ruling  the  court  asserted  that  all  non- 
exempt  projects  subject  to  the 
conformity  rule,  including  regionally 
significant  non-federal  projects,  must 
come  from  a  conforming  plan  and  TIP 
(or  their  supporting  regional  emissions 
analysis).  However,  the  court  also  noted 
that  once  a  non-federal  project  receives 
all  appropriate  State  or  local  approvals, 
it  need  not  meet  any  further  conformity 
requirements. 

D.  At  What  Point  Is  a  Regionally 
Significant  Non-Federal  Project 
"Approved"? 

The  definition  of  non-federal  project 
"approval"  is  decided  on  an  area- 
specific  basis  at  the  State  and  local  level 
through  the  interagency  consultation 
process,  and  should  be  formalized  in  the 
area's  "conformity  SIP."  Conformity 
SIPs  are  required  by  40  CFR  51.390,  and 
include  area-specific  conformity 
procedures  tailored  to  State  and  local 
agency  needs  and  consistent  with  our 
federal  requirements  for  conformity. 
Conformity  SIPs  do  not  contain  motor 
vehicle  emissions  budgets.  If  EPA  has 


not  yet  approved  a  conformity  SIP  for  an 
area,  the  interagency  consultation 
process  should  be  used  to  determine  the 
point  of  approval  for  non-federal 
projects. 

EPA  discussed  defining  non-federal 
project  "approval"  as  a  national  matter 
in  the  preamble  to  the  November  24, 
1993,  transportation  conformity  rule: 
"EPA  believes  that  adoption/approval  is 
never  later  than  the  execution  of  a 
contract  for  site  preparation  or 
construction.  Adoption/approval  will 
often  be  earlier,  for  example,  when  an 
elected  or  appointed  commission  or 
administrator  takes  a  final  action 
allowing  or  directing  lower-level 
personnel  to  proceed"  (58  FR  62205, 
November  24,  1993).  Some  examples  of 
definitions  used  by  areas  to  identify  the 
point  of  final  adoption/approval  for  a 
regionally  significant  highway  or  transit 
project  include,  but  are  not  limited  to, 
one  of  the  following  actions: 

(a)  The  final  policy  board  action  or 
resolution  that  is  necessary  for  a 
regionally  significant  project  to  proceed; 

(b)  Administrative  permits  issued 
under  the  authority  of  the  agency, 
policy  board,  or  commission  for  a 
regionally  significant  project; 

(c)  The  execution  of  a  contract  to 
construct,  or  any  final  action  by  an 
elected  or  appointed  commission  or 
administrator  directing  or  authorizing 
the  commencement  of  construction  of  a 
regionally  significant  project;  or 

(d)  Providing  the  grants,  loans  or 
similar  financial  support,  necessary  for 
the  construction  of  a  regionally 
significant  project. 

EPA  believes  that  it  is  appropriate  to 
define  the  point  at  which  project 
approval  occurs  through  the  interagency 
consultation  process,  because  areas  have 
varying  State  and  local  requirements  for 
determining  when  projects  are 
approved.  Specific  questions  about  how 
a  particular  area  defines  the  point  of 
adoption/approval  for  non-federal 
projects  should  be  directed  to  the 
appropriate  local  or  State  air  or 
transportation  agency. 

Finally,  as  stated  above,  a  regionally 
significant  non-federal  project  must  be 
included  in  a  currently  conforming 
transportation  plan  and  TIP,  or  be 
included  in  the  supporting  regional 
emissions  analysis  for  a  conforming 
plan  and  TIP,  to  be  approved. 

VI.  Conformity  Consequences  of  SIP 
Disapprovals 

A.  What  Are  the  Conformity 
Consequences  of  EPA  Disapproving  a 
Control  Strategy  SIP  Without  a 
Protective  Finding? 

When  EPA  disapproves  a  control 
strategy  SIP,  we  may  issue  a  protective 
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finding  for  conformity  purposes  if  the 
submitted  SIP  contains  adopted  control 
measures,  or  written  commitments  to 
adopt  enforceable  control  measiu-es,  that 
fully  satisfy  the  emission  reduction 
requirements  relevant  to  the  statutory 
provision  for  which  the  SIP  was 
submitted  (see  §93.101  of  the 
conformity  rule  for  the  definition  of  the 
term  "protective  finding").  A  control 
strategy  SIP  that  is  disapproved  with  a 
protective  finding  generally  possesses 
deficiencies  such  as  a  failxu«  to  include 
all  control  measures  in  a  fully  adopted, 
enforceable  form.  Such  SIPs  are  not 
fully  acceptable  for  SIP  purposes,  but 
are  sufficient  for  conformity  purposes 
since  the  State  has  adopted  or 
committed  to  all  measures  necessary  to 
meet  all  applicable  SIP  requirements. 

In  contrast,  we  will  disapprove  a 
submitted  SIP  without  giving  it  a 
protective  finding  if  it  does  not  contain 
enough  emission  reduction  measiues,  or 
commitments  to  these  measures,  to 
achieve  its  specific  purpose  of  either 
demonstrating  further  progress  or 
attainment. 

In  situations  where  EPA  disapproves 
a  control  strategy  SIP  with  ^  protective 
finding,  the  submitted  motor  vehicle 
^nissions  budgets  can  still  be  used  in 
future  conformity  determinations. 
Conversely,  if  the  EPA  disapproves  a 
SIP  without  giving  it  a  protective 
finding  the  budgets  cannot  be  used  for 
conformity  upon  the  effective  date  of 
EPA's  disapproval  action. 

Control  strategy  SIPs  include 
reasonable  further  progress  SIPs  and 
attainment  demonstrations.  The  1997 
transportation  conformity  rule  created  a 
120^ay  grace  period  following  our 
disapproval  of  a  control  strategy  SIP 
without  a  protective  finding,  after  which 
conformity  fi«ezes.  A  conformity 
"freeze"  means  that  only  projects  in  the 
first  three  years  of  the  transportation 
plan  and  TIF  can  proceed.  No  new 
plans,  TIPs,  or  plan/TIP  amendments 
can  be  foimd  to  conform  diuing  a 
conformity  freeze.  The  transportation 
plan  and  TIP  remain  frozen  until  a  new 
control  strategy  implementation  plan 
fulfilling  the  same  Clean  Air  Act 
requirement  as  that  which  EPA 
disapproved  is  submitted,  and  EPA 
finds  the  motor  vehicle  emissions 
budgets  adequate  for  conformity.  Failure 
to  submit  a  new  control  strategy 
implementation  plan  within  two  years 
of  the  effective  date  of  EPA's 
disapproval  will  result  in  the  imposition 
of  highway  sanctions  and  a  lapse  of 
conformity.  However,  a  conformity 
lapse  could  occiu-  sooner,  if  during  a 
freeze  the  transportation  plan  or  TTP 
expires.  We  shoidd  also  note  that  a 
conformity  freeze  does  not  result  bom 


EPA's  disapproval  of  a  maintenance 
plan,  as  the  Clean  Air  Act  does  not 
require  nonattainment  areas  that  have 
successfully  demonstrated  achievement 
of  a  given  air  quafity  standard  to  submit 
this  type  of  air  quality  plan  imless  they 
request  redesignation  to  attaimnent;  i.e., 
such  submissions  are  discretionary.  See 
the  preamble  to  the  1997  conformity 
rule  (62  FR  43796-43797)  for  more 
information  about  SIP  disapprovals, 
protective  findings,  and  conformity 
fi-eezes. 

B.  What  Are  We  Proposing? 

We  are  proposing  to  change  the  point 
at  which  conformity  consequences 
apply  when  EPA  disapproves  a  control 
strategy  SIP  without  a  protective 
finding.  Specifically,  we  are  proposing 
to  delete  the  120-day  grace  period  from 
§  93.120(a)(2)  of  the  conformity  rule,  so 
that  a  conformity  freeze  would  occvu 
immediately  upon  the  effective  date  of 
EPA's  final  disapproval. 

Today's  proposal,  however,  retains 
the  1997  conformity  rule's  flexibility 
that  aligned  conformity  lapses  with 
Clean  Air  Act  highway  sanctions.  Like 
the  1997  rule,  conformity  of  the  plan/ 
TIP  would  lapse  when  highway 
sanctions  are  imposed  (usually  two 
years  after  the  effective  date  of  EPA's 
final  disapproval)  as  a  result  of  a  control 
strategy  SIP  disapproval,  or  when  the 
applicable  update  of  the  plan  and/or  TIP 
was  required  imder  the -transportation 
planning  regulations,  whichever  comes 
first.  See  sections  n.  "Federal  Projects" 
and  IV.  "Non-federal  Projects"  of  this 
proposal  for  more  details  on  what 
projects  can  advance  during  a 
conformity  lapse. 

Finally,  this  proposal  does  not  impact 
the  1997  conformity  rule's  provisions 
for  SIP  disapprovals  with  a  protective 
finding.  Conformity  consequences  of 
control  strategy  SIP  disapprovals  with  a 
protective  finding  would  not  occur 
unless  highway  sanctions  are  imposed; 
i.e..  conformity  of  an  area's  plan  and  TIP 
generally  would  not  lapse  until  two 
years  after  the  effective  date  of  EPA's 
disapproval  action  with  a  protQptive 
finding. 

C.  Why  Are  We  Proposing  This  Change? 

In  its  ruling,  the  court  found 
§  93.120(a)(2)  of  the  1997  conformity 
rule  to  be  in  violation  of  the  Clean  Air 
Act,  section  176(c)(1),  and  remanded  it 
to  EPA  for  further  rulemaking. 
Specifically,  the  court  said  that  where 
EPA  disapproves  a  SIP  without  a 
protective  finding  there  is  no  basis  to 
believe  that  conformity  of  transportation 
plans  and  TIPs  to  thie  submitted  budgets 
in  the  disapproved  SIP  will  not  cause  or 
contribute  to  new  violations,  increase 


the  frequency  or  severity  of  existing 
violations,  or  delay  timely  attainment  of 
the  air  quality  standards. 

Under  §93. 120(a)(2)  of  the  current 
rule,  if  EPA  disapproved  a  submitted 
SEP  or  SIP  revision  without  a  protective 
finding,  areas  could  have  used  the  1 20- 
day  grace  period  to  complete  a 
conformity  determination  that  was 
already  .in  progress,  and  therefore 
experience  minimal  disruption  to  the 
transportation  planning  process.  The 
court  felt  that  this  grace  period  was  not 
authorized  by  the  statute  because  it 
would  allow  conformity  to  be 
demonstrated  to  a  SIP  that  was  deemed 
not  protective  of  the  air  quality 
standards. 

Therefore,  after  thorough 
consideration  of  the  coiuiPs  ruling,  we 
are  proposing  to  eliminate  the  1 20-day 
grace  period  from  the  conformity  rule; 
this  change  to  the  rule  is  consistent  with 
our  May  14, 1999,  guidance 
implementing  the  court  decision. 

D.  What  Is  the  Practical  Impact  of  This 
Change? 

EPA  anticipates  minimal  practical 
impacts  irom  this  proposed  rule  change. 
Since  promulgating  the  1997  conformity 
rule  amendments,  EPA  has  disapproved 
control  strategy  SIPs  without  a 
protective  finding  in  only  three 
instances  and  has  no  reason  to  believe 
that  the  futm-e  niunber  of  SIP 
disapprovals  will  significantly  increase. 
Therefore,  we  beheve  this  proposed  rule 
will  impact  very  few  areas  as  did  the 
guidance. 

We  also  believe  that  the  overall 
purpose  of  the  120-day  grace  period, 
that  is,  to  minimize  disruption  to  the 
transportation  planning  process,  can 
still  be  achieved  to  an  extent  under  this 
proposal.  The  notice-and-comment 
rulemaking  process  for  disapproving 
SIPs  provides  transportation  planners 
with  advanced  notice  of  when  a  SIP 
disapproval  without  a  protective  finding 
will  occur.  Prior  to  a  conformity  freeze, 
EPA  proposes  disapproval,  provides  for 
public  comment,  and  then  issues  a  final 
disapproval  notice  only  after  thorough 
consideration  of  any  comments  received 
has  been  completed.  A  proposed 
disapproval  would  address  whether  or 
not  EPA  plans  to  issue  a  protective 
finding  for  the  SIP,  so  that 
transportation  agencies  would  know 
well  in  advance  if  a  conformity  freeze  is 
a  possibility.  This  process  generally 
provides  sufficient  notice  for 
transportation  agencies  to  prepare  for 
the  consequences  of  a  disapproval 
without  a  protective  finding  by,  for 
example,  quickly  completing  any 
pending  conformity  determinations  as 
appropriate. 
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In  addition,  EPA  has  administrative 
discretion,  wt  ere  appropriate,  to  make 
disapprovals  (  f  control  strategy  SIPs 
effective  60-93  days  after  the 
publication  of  the  disapproval  in  the 
Federal  Register.  There  may  be  some 
situations  where  delaying  the  effective 
date  for  a  shoot  period  of  time  beyond 
the  usual  30  days  is  appropriate,  for 
example,  when  transportation  agencies 
are  very  close  to  completing  a 
conformity  determination  that  was  well 
imderway  before  EPA  completed  a  SIP 
disapproval.  Transportation  plan  and 
TIP  updates  a>d  amendments  must 
meet  transportation  planning  and 
conformity  reduirements  and  undergo 
public  review  and  comment;  these 
processes  typi  :ally  require  a  significant 
amount  of  tim  3.  A  relatively  short 
delayed  effective  date  could  assist  in 
finalizing  the  remaining  administrative 
requirements  lor  a  determination  that  is 
nearing  comptetion  at  the  time  of  EPA's 
published  notice  for  disapproval. 

Sufficient  notice  also  occurs  in  the 
limited  case  w  here  a  conditional  SIP 
approval  conv  srts  to  disapproval 
without  a  prot  jctive  finding.  Unlike 
other  types  of  SIP  actions,  conditional 
approvals  automatically  convert  to  SIP 
disapprovals  i  the  condition  of  EPA's 
approval  is  no  met  within  a  fixed 
period  not  to  €  xceed  one  year.  In  these 
cases,  a  conformity  freeze  would  begin 
immediately  upon  the  effective  date  of 
EPA's  Federal  Register  notice  of  the 
conversion  of  a  conditional  approval  to 
a  disapproval  without  a  protective 
finding. 

Therefore,  conditional  approvals,  by 
their  very  natiire,  inform  transportation 
agencies  well  in  advance  that  futiue 
conformity  coasequences  could  result  if 
the  conditions' of  the  approval  are  not 
met.  Because  transportation  agencies 
would  be  awase  of  potential  conformity 
impacts  generally  at  least  one  year 
before  they  conld  occiu,  EPA  believes 
that  there  will  the  minimal  practical 
impact  of  not  troviding  a  delayed 
effective  date  m  these  cases. 

Vn.  Safety  Ma 

A.  What  Is  a  Safety  Margin? 

A  safety  maigin  is  the  amount  by 
which  the  total  projected  level  of 
emissions  from  all  sources  identified  in 
a  SIP  for  a  given  pollutant  are  less  than 
the  total  emissions  that  would,  at  a 
minimiun,  satisfy  the  applicable  Clean 
Air  Act  requirements  for  reasonable 
further  progress,  attainment  or 
maintenance.  For  example,  if  an  area 
projects  that  it;  will  emit  a  total  of  300 
tons  per  day  (tbd)  of  carbon  monoxide 
(CO)  bom  all  ^jurces,  but  the  SIP 
demonstrates  1  lat  the  area  can  emit  up 


to  350  tpd  of  CO  and  still  attain  the  air 
quality  standard,  the  area  has  a  safety 
margin  of  50  tpd.  In  this  example,  CO 
emissions  are  estimated  irova  all 
sources,  including:  Large  stationary 
soiut:es,  such  as  steel  inills;  area 
sources,  such  as  wood-burning  stoves; 
on-road  mobile  sources,  such  as  cars 
and  trucks;  and  off-road  mobile  soiu-ces, 
such  as  construction  and  farm 
equipment.  This  area  could  allocate, 
through  a  revision  to  its  SIP,  all  or  some 
portion  of  the  50  tpd  safety  margin  to 
their  motor  vehicle  emissions  budget  for 
futiue  conformity  determinations,  if 
desired. 

B.  What  Are  We  Proposing? 

We  are  proposing  to  delete  §  93.124(b) 
of  the  conJFormity  rule,  that  provided  a 
narrowly  targeted  flexibility  to  areas 
with  SBPs  that  had  been  submitted  prior 
to  the  original  publication  date  of  the 
initial  November  24, 1993  conformity 
rule.  Under  that  provision,  if  the 
approved  SIP  had  included  a  safety 
margin,  but  did  not  specify  how  the 
safety  margin  was  to  be  used,  an  area 
could  submit  a  revision  to  the  SIP  and 
specifically  allocate  all  or  a  portion  of 
the  safety  margin  to  the  SIP's  motor 
vehicle  emissions  budget(s).  The  1997 
rule  allowed  this  SIP  revision  to  become 
effective  for  conformity  purposes  before 
the  revision  had  been  approved  by  EPA. 
EPA  is  not  aware  of  any  nonattaiiunent 
or  maintenance  areas  that  are  currently 
affected  by  the  elimination  of  this 
flexibility. 

C.  Why  Are  We  Proposing  This  Change? 

The  court  decision  found  that 
§  93.124(b)  violates  the  Clean  Air  Act 
because  it  allows  a  submitted  but 
unapproved  SIP  revision  to  supersede 
an  approved  SIP.  The  coiul  ruled  that 
EPA  must  fully  approve  these  safety 
margin  allocations  into  the  SIP  before 
they  can  be  used  for  conformity. 

D.  Can  Safety  Margins  Still  Be  Allocated 
to  Motor  Vehicle  Emissions  Budgets  for 
Use  in  Conformity  Determinations? 

Yes.  Although  the  court  eliminated  a 
narrowly'targeted  flexibility  related  to 
the  use  of  safety  margins  in  previously 
approved  SIPs  in  §  93.124(b).  the 
majority  of  areas  that  have  allocated 
safety  margins  to  their  emissions 
budgets  after  November  24,  1993,  are 
not  affected  by  the  court's  ruling.  For 
most  of  these  areas,  either  EPA  has 
already  approved  their  safety  margin 
allocations  or  they  had  no  previously 
approved  SIP.  In  general,  areas  that  do 
not  have  approved  SIPs  can  use 
submitted  safety  margins  in  conformity 
determinations  once  EPA  finds  the 
submitted  SIP  (and  safety  margin) 


adequate.  Areas  with  approved  SIPs  that 
want  to  reallocate  their  safety  margin  for 
conformity  purposes  can  do  so  once 
EPA  heis  approved  a  SIP  revision  that 
specifically  allocates  all  or  a  portion  of 
the  safety  margin  to  an  emissions 
budget. 

Vm.  Streamlining  the  Frequency  of 
Conformity  Determinations 

In  addition  to  those  provisions 
directly  affected  by  the  U.S.  Coiul  of 
Appeals  decision,  EPA  is  also  proposing 
several  changes  to  other  provisions  of 
the  conformity  regulation  in  this 
rulemaking.  One  of  these  additional 
proposals  would  affect  several 
provisions  under  40  CFR  93.104,  the 
section  of  the  rule  that  describes  when 
conformity  determinations  must  be     *" 
made  for  transportation  plans,  llPs,  and 
projects.  In  the  first  conformity  rule 
proposal  made  in  January  1993,  we 
stated,  "EPA  believes  conformity 
determinations  should  be  made 
frequently  enough  to  ensure  that  the 
conformity  process  is  meaningful.  At 
the  same  time,  EPA  believes  it  is 
important  to  limit  the  number  of  triggers 
for  conformity  determinations  in  order 
to  preserve  the  stability  of  the 
transportation  planning  process"  (58  FR 
3775).  EPA  continues  to  have  these  dual 
goals.  Today  we  are  proposing  to 
eliminate  some  of  the  frequency 
requirements  found  in  §  93.104,  and 
streamline  others.  EPA  believes  that  our 
proposal  would  simplify  the  current 
conformity  requirements  without 
compromising  the  benefits  of  the 
conformity  program. 

Under  today's  proposal  EPA 
concludes  that  conformity 
determinations  will  continue  to  be 
required  frequently  enough  to  ensure 
that  the  process  is  meaningful  and 
consistent  with  the  Clean  Air  Act.  EPA 
is  not  proposing  to  change  the 
requirements  to  determine  conformity  of 
new  or  revised  plans,  TIPs,  and  projects 
before  they  can  be  adopted,  and  the 
requirement  to  determine  conformity  of 
transportation  plans  and  TIPs  at  least 
every  three  years  remains,  as  required 
by  section  1 76(c)  of  the  Clean  Air  Act. 
EPA  proposes  to  eliminate  only  those 
frequency  requirements  which  are  not 
required  by  the  Clean  Air  Act  and 
which  now  we  believe  are  either 
outdated  or  redundant  with  other 
requirements. 

A.  Eliminating  the  Requirement  for 
Conformity  of  the  TIP  Within  Six 
Months  of  the  Transportation  Plan 

First,  we  propose  to  eliminate 
§  93.104(c)(4),  which  requires  an  MPO 
and  DOT  to  determine  conformity  of  the 
TIP  within  six  months  of  the  date  that 
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DOT  determined  conformity  of  the 
transportation  plan.  We  propose  to 
remove  the  six-month  conformity 
requirement  for  TIPs  because  we  believe 
this  requirement  is  not  necessary  for 
ensuring  air  quality  goals  given  other 
existing  transportation  planning  and 
conformity  requirements,  as  described 
below.  When  we  initially  proposed  this 
requirement,  we  anticipated  that 
updating  the  TIP  to  match  a  revised 
plan  would  not  otherwise  occur.  In  the 
initial  January  1993  transportation 
conformity  proposal,  we  stated,  "EPA's 
proposal  allows  a  reasonable  interval  of 
six  months  after  a  plan  is  amended  or 
a  new  plan  is  adopted  during  which  the 
TIP  could  be  revised  and  a  new 
conformity  determination  made  by  the 
MPO  and  DOT"  (58  FR  3775).  Also,  in 
the  proposal  to  the  1997  conformity 
rule,  we  stated  that  "this  requirement 
should  be  retained  because  of  ISTEA's 
(and  hence  conformity's)  expectation 
that  the  TIP  wiU  flow  irom,  and  be 
consistent  with,  the  transportation 
plan"  (July  9, 1996;  61  FR  36129). 

However,  EPA  now  believes  that 
§  93.104(c)(4)  is  unnecessary  given  other 
requirements  and  actual  experience  in 
implementing  conformity.  "The  TIP  must 
already  be  consistent  with  the  plan 
according  to  23  U.S.C.  134(h)(3)(C),  so 
plans  and  TIPs  should  always  include 
the  same  projects  for  years  that  are 
covered  by  both  planning  dociunents. 
This  statutory  provision  is  also  found  in 
DOT'S  metropolitan  planning 
regulations  at  23  CFR  450.324(f)(2). 
Because  of  this  requirement,  in  practice 
areas  typically  revise  and  determine 
conformity  of  the  plan  and  TIP  at  the 
same  time.  In  addition,  since  the  TIP  is 
a  subset  of  the  plan,  the  regional 
emissions  analysis  for  the  plan  includes 
all  of  the  projects  in  the  TIP.  Therefore, 
the  air  quality  impacts  of  the  TIP  are 
essentially  assured  when  conformity  of 
the  plan  is  demonstrated. 

Furthermore,  the  current  conformity 
rule  contains  other  frequency 
requirements  under  §  93.104  that  ensure 
that  new  federally-funded  or  approved 
transportation  activities  are  consistent 
with  clean  air  goals  before  they  are 
funded  or  approved.  Such  requirements 
include  the  requirement  to  determine 
conformity  of  new  or  revised  plans, 
TIPs,  and  projects  before  they  can  be 
adopted,  and  the  requirement  to 
determine  conformity  of  transportation 
plans  and  TIPs  at  least  every  three  years. 
As  a  result  of  these  existing 
transportation  planning  and  conformity 
requirements,  we  believe  that  today's 
proposal  to  eliminate  the  specific 
provision  that  requires  coiifonnity  of  the 
TIP  to  be  determined  within  six  months 
of  determining  conformity  of  the  plan 


would  work  to  simplify  the  existing 
conformity  rule  without  compromising 
its  benefits. 

B.  Streamlining  the  18-Month  SIP 
Triggers  for  New  Conformity 
Determinations 

EPA  is  also  proposing  to  make  several 
rule  revisions  to  streamline  §  93.104(e), 
which  requires  new  conformity 
determinations  to  be  made  within  18 
months  of  certain  SIP  actions,  or 
"triggers."  EPA  believes  that  some  of  the 
current  SIP  triggers  for  conformity  can 
be  eliminated  altogether,  and  some  of 
them  can  be  simplified  to  improve 
implementation  of  the  conformity 
program  without  any  adverse 
consequences  in  assuring  that 
transportation  activities  conform  to  air 
quality  plans. 

Specifically,  we  propose  to  eliminate 
§  93.104(e)(1).  This  provision  required 
all  nonattainment  and  maintenance 
areas  to  determine  conformity  within  18 
months  of  November  24,  1993,  which 
was  the  date  that  EPA  initially 
promulgated  the  conformity  rule  (58  FR 
62188).  At  this  point,  this  requirement 
is  no  longer  relevant  for  any  area  and  we 
propose  to  remove  it  fix)m  die  rule  for 
clarity. 

EPA  is  not  proposing  any  changes  to 
§  93.104(e)(2),  as  this  section  was 
recently  updated  in  a  final  rule 
published  August  6,  2002  (67  FR 
50808).  The  August  2002  rule  realigned 
the  18-month  conformity  requirement 
for  initial  SIP  submissions  by  requiring 
a  conformity  determination  within  18 
months  of  the  effective  date  of  EPA's 
adequacy  finding  on  the  motor  vehicle 
emissions  budgets  in  an  initial  SIP 
submission. 

EPA  proposes  two  changes  to 
§  93.104(e)(3),  the  requirement  to 
determine  conformity  within  18  months 
of  EPA's  approval  of  a  SIP  that 
establishes  or  revises  a  motor  vehicle 
emissions  budget.  First,  we  propose  that 
this  18-month  clock  would  begin  on  the 
effective  date  of  EPA's  approvsd  of  the 
SIP.  This  proposed  clarification  will 
resolve  an  ambiguity  in  the  current  rule 
as  to  whether  this  18-month  clock 
begins  on  the  date  that  the  Federal 
Register  publishes  the  approval  notice 
or  the  effective  date  of  that  notice.  This 
proposed  change  would  also  make 
§  93.104(e)(3)  consistent  with 
§  93.104(e)(2),  which  requires  that 
conformity  be  determined  within  18 
months  of  the  effective  date  of  EPA's 
adequacy  finding.  Likewise,  this  change 
would  be  consistent  with  our  proposed 
revision  to  §  93.120,  which  would 
require  the  consequences  of  a  SIP 
disapproval  to  apply  upon  the  effective 
date  of  EPA's  disapproval.  (See  section 


V.  "Conformity  Consequences  of  SIP 
Disapprovals"  for  the  discussion  of 
EPA's  proposed  change  to  §  93.120.) 
Having  all  of  these  requirements  apply 
as  of  the  effective  date  of  the  relevant 
EPA  action  would  provide  consistency, 
avoid  confusion  and  thus  benefit 
planners  in  implementing  these  specific 
requirements. 

The  second  change  we  propose  to 
§  93.104(e)(3)  is  to  require  a  conformity 
determination  within  18  months  of 
EPA's  approval  of  a  SIP  that  affects  a 
budget  only  when  a  conformity 
determination  has  not  aheady  been 
made  using  the  budgets  from  the  newly- 
approved  SIP.  That  is,  if  an  area 
determined  conformity  using  adequate 
budgets  from  a  submitted  SIP,  and  those 
budgets  had  not  changed  when  EPA 
subsequently  approved  the  submitted 
SIP,  then  the  area  would  not  have  to 
redetermine  conformity  within  18 
months  of  EPA's  approval  of  the  SIP. 
EPA  believes  that  if  the  approved 
budgets  have  already  been  used  in  a 
conformity  determination,  there  is  no 
added  environmental  benefit  in 
requiring  another  conformity 
determination  to  be  made  within  18 
months  of  EPA's  approval  of  a  SIP  that 
contains  these  same  budgets.  EPA  notes 
that  budgets  are  unchanged  if  they  are 
for  the  same  pollutant  or  precursor,  the 
same  qujmtity  of  emissions,  and  the 
same  year. 

EPA  also  proposes  to  eliminate 
§  93.104(e)(4),  which  requires  a 
conformity  determination  to  be  made 
within  18  months  of  EPA's  approval  of 
a  SIP  that  adds,  deletes,  or  changes  a 
TCM.  EPA  believes  that  this 
requirement  is  redundant  with  the 
requirements  in  §§  93.104(e)(2)  and  (3), 
and  therefore,  is  unnecessary.  That  is,  if 
a  SIP  adds,  deletes,  or  changes  a  TCM 
and  that  addition,  deletion,  or  change 
affects  a  budget  in  a  SIP,  then  a  new 
conformity  determination  would  be 
triggered  by  either  an  adequacy  finding 
on  the  budget  in  the  submitted  SIP  (if 
it  is  an  initial  SIP)  under  §  93.104(e)(2), 
or  EPA's  approval  of  the  SIP  (if  the 
budget  has  not  already  been  used  in  a 
conformity  determination)  under 
§  93.104(e)(3).  If  the  addition,  deletion, 
or  change  to  a  TCM  did  not  affect  any 
applicable  budget,  then  EPA  concludes 
that  a  new  conformity  determination 
would  not  be  needed,  since  such  a  SIP 
revision  would  not  result  in  any  new  air 
quality  information  [i.e.,  a  new  budget) 
necessary  to  include  in  the 
transportation  planning  and  conformity 
processes. 

Finally,  EPA  proposes  two  changes  to 
§  93.104(e)(5),  which  requires  a  new 
conformity  determination  within  18 
months  of  EPA's  promulgation  of  a 
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We  are  propo  ting  to  amend 
§93. 110(a)  to  cl  ange  the  point  in  the 
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The  curfent  conformity  rule 

determination  rely  on 
the  latest  assum  Dtions  available  at  the 
time  of  DOT"s  c  )nformity  determination 
for  a  transportation  plan,  TIP,  or  project. 
EPA  and  DOT  h  ive  previously  defined 
latest"  assimptions  as  "the  most 
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Today's  proposal  would  rely  on  the 
interagency  consultation  process 
required  by  §  93.105(c)(l)(i)  to 
determine  when  a  conformity  analysis 
reasonably  begins  in  a  given  area. 
Section  93.105(c)(l)(i)  already  requires 
the  consultation  process  to  be  used  to 
decide  which  planning  assumptions  and 
motor  vehicle  emissions  model  are 
available  for  use  by  the  MPO  or  other 
designated  agencies  responsible  for 
conducting  conformity  analyses. 

Specific  interagency  consultation 
procedures  are  already  required  in 
nonattainment  and  maintenance  areas  to 
determine  such  things  as  which  projects 
are  regionally  significant  and  to  evaluate 
models  and  methods.  During  this 
existing  process,  the  starting  date  of  the 
conformity  analysis  should  be  well 
documented  by  the  interagency 
consultation  group  and  established  so 
that  there  is  sufficient  time  for  the  MPO 
to  meet  transportation  planning  and 
conformity  requirements,  including  to 
complete  the  modeling  analysis,  prepare 
documents,  conduct  the  public 
participation  process  and  allow  the 
MPO  and  DOT  to  complete  conformity 
determinations  by  any  required 
deadline.  New  information  [e.g., 
population  or  fleet  data)  that  becomes 
available  after  the  start  of  the  conformity 
analysis  would  not  be  required  to  be 
incorporated  into  the  current  analysis  if 
the  analysis  is  on  schedule,  although  an 
area  could  voluntarily  include  the  new 
information  at  any  time  as  appropriate. 

The  interagency  consultation  process 
should  also  be  used  to  determine 
whether  significant  delays  in 
completing  the  conformity  analysis 
would  accommodate  the  inclusion  of 
more  recent  planning  assumptions  that 
become  available  after  the  initially 
designated  conformity  analysis  start 
date.  If,  for  example,  a  substantial  delay 
in  the  conformity  process  occurs  and 
new  planning  assumptions  become 
available,  EPA  believes  that  such 
assumptions  should  not  be  ignored  if 
the  conformity  analysis  is  in  its  initial 
stages. 

State  and  local  transportation  and  air 
quality  planners  should  align  the 
updates  of  planning  assumptions  with 
the  start  of  the  conformity  analysis 
whenever  possible.  The  consultation 
process  should  continue  to  be  used  to 
determine  what  are  the  most  recent 
assumptions  available  for  SIP 
development,  so  that  they  can  be 
incorporated  into  the  conformity 
process  expeditiously.  For  example,  if 
EPA  is  expected  to  find  a  new  SIP 
budget  adequate  before  the  MPO  or 
DOT'S  conformity  determination, 
conformity  to  the  new  SIP  budget  would 
be  required  for  the  current  conformity 


determination.  In  such  a  case, 
transportation  planners  should  use  the 
more  recent  SIP  assumptions  and 
consider  them  at  the  start  of  the  current 
conformity  analysis,  since  the  morp 
recent  assumptions  would  have  been 
available  through  the  consultation 
process  when  the  SIP  was  being 
developed.  State  and  local  air  agencies 
should  continue  to  inform  their 
transportation  counterparts  of  new 
assumptions  as  they  become  available. 

The  proposal  would  not  change  the 
requirement  that  DOT's  conformity 
determination  of  the  transportation  plan 
and  TIP  be  based  on  an  analysis  that  is 
consistent  with  the  proposed 
transportation  system.  For  example,  if  a 
regionally  significant  project  is 
significantly  changed  after  the  start  of 
the  conformity  analysis,  such  a  change 
must  be  reflected  in  the  conformity 
analysis  for  the  current  determination.     • 
Likewise,  a  significant  change  in  the 
design  concept  and  scope  of  an 
emission  reduction  program  would  also 
have  to  be  reflected  before  DOT  makes 
its  conformity  determination. 

Today's  proposal  does  not  change  the 
requirements  of  §  93.122(a)  which 
describes  when  emissions  reduction 
credit  can  be  taken  in  regional 
emissions  analyses.  Section  93.122(a)(2) 
continues  to  require  that  analyses  reflect 
the  latest  information  regarding  the 
implementation  of  transportation 
control  measures  (TCMs)  or  other 
control  measures  in  an  approved  SIP, 
even  if  a  measure  is  cancelled  or 
changed  after  the  start  of  the  conformity 
analysis.  In  addition,  §  93.122(a)(3) 
continues  to  require  that  DOT's 
conformity  determination  only  be  made 
when  regulatory  control  programs  have 
been  assured  and  will  be  implemented 
as  described  in  the  SIP.  However, 
today's  proposal  would  allow  areas  to 
rely  upon  the  latest  existing  information 
as  documented  at  the  start  of  the 
conformity  analysis  regarding  the 
effectiveness  of  SIP  control  programs 
that  are  being  implemented  as  described 
in  the  SIP  (§  93.110(e)). 

Finally,  §93. 122(a)(6)  is  not  amended 
by  today's  action.  The  conformity  rule 
continues  to  require  that  the  conformity 
analysis  be  based  on  the  same  ambient 
temperature  and  other  factors  used  to 
establish  the  SIP's  motor  vehicle 
emissions  budget. 

B.  Why  Are  We  Proposing  This  Change? 

Today's  proposal  would  make  the 
conformity  rule  more  workable  for 
implementers  while  continuing  to  meet 
the  basic  Clean  Air  Act  requirement  that 
the  latest  planning  assumptions  be  used 
in  conformity  determinations.  EPA  is 
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proposing  this  change  for  several 
reasons. 

EPA  believes  that  today's  proposal  is 
supported  by  section  176(c)(1)  of  the 
Clean  Air  Act  which  requires  that  "[t)he 
determination  of  conformity  shall  be 
based  on  the  most  recent  estimates  of 
emissions,  and  such  estimates  shall  be 
determined  from  the  most  recent 
population,  empIo)maent.  travel  and 
congestion  estimates  as  determined  by 
the  metropolitan  planning  organization 
or  other  agency  authorized  to  make  such 
estimates."  However,  the  Clean  Air  Act 
did  not  explicitly  define  the  point  in  the 
conformity  process  when  the  "most 
recent  estimates"  should  be  determined. 
EPA  believes  that  this  ambiguity  in  the 
Clean  Air  Act  allows  for  a  procedural 
change  in  how  the  latest  planning 
assumptions  requirement  is 
implemented. 

When  EPA  originally  wrote  the 
conformity  rule  in  1993,  we  did  not 
fully  envision  how  the  requirement  for 
the  use  of  latest  planning  assumptions 
would  be  implemented  in  practice. 
Under  the  current  conformity  rule,  if  an 
MPO  has  completed  a  regional 
emissions  analysis  for  its  plan  and  TIP 
conformity  determinations,  and  new 
information  becomes  available  as  late  as 
the  day  before  DOT  makes  its 
conformity  determination,  DOT  would 
not  be  able  to  complete  its  action,  as  the 
MPO  would  have  to  re-start  the 
conformity  process  to  incorporate  the 
new  data.  In  such  a  case,  significant 
state  and  local  resources  may  be 
required  to  incorporate  new  data,  and 
the  transportation  planning  process  may 
be  unnecessarily  disrupted.  EPA  does 
not  believe  this  is  appropriate  or 
consistent  with  the  overall  intent  of  the 
Clean  Air  Act. 

The  proposal  would  also  be  more 
consistent  with  how  EPA  applies  the 
requirement  for  the  use  of  the  latest 
motor  vehicle  emissions  model.  The 
current  conformity  rule  provides  areas  a 
grace  period  before  a  new  emissions 
model  must  be  used  in  the  conformity 
process.  Section  93.111(b)  states  that 
EPA.  in  consultation  with  DOT.  will 
establish  a  grace  period  "no  less  than 
three  months  and  no  more  than  24 
months  after  notice  of  availability  is 
published  in  the  Federal  Register." 
During  the  grace  period,  areas  can  use 
the  previous  emissions  model  for 
conformity.  Section  93.111(c)  of  the 
conformity  rule  allows  for  the  use  of  a 
previous  emissions  model  in  conformity 
analyses  for  a  given  length  of  time  after 
a  new  model  has  been  released.  That  is, 
as  lobg  as  the  analysis  using  the 
previous  model  has  begun  before  or 
during  the  established  grace  period  for 
a  new  version  of  the  model,  ihe  analysis 


is  acceptable.  Today's  proposal  for  the 
use  of  latest  planning  assumptions  is 
similar:  Areas  would  use  the  latest 
planning  assumptions  available  when 
they  start  the  analysis,  and  would  be 
able  to  complete  the  analysis  even  if 
new  assimiptions  become  available 
prior  to  completion.  EPA's  policy  for 
incorporating  the  latest  emissions 
models  into  the  conformity  process  was 
most  recently  discussed  in  our  January 
18,  2002  guidance  for  the  use  of 
MOBILE6  in  SIP  development  and 
conformity  determinations.  See  EPA's 
conformity  web  site  listed  in  section 
I.B.2.  to  download  an  electronic  copy  of 
this  giiidance  document. 

Finally,  due  to  the  iterative  nature  of 
the  conformity  process,  new 
information  that  becomes  available  late 
in  the  planning  process  would  still  be 
incorporated  in  the  conformity  process 
in  a  timely  maimer,  as  the  use  of  such 
information  would  be  required  in  the 
next  conformity  determination. 

EPA  seeks  comment  on  this  proposal 
to  incorporate  new  data  into  the 
conformity  process  and  to  determine 
latest  planning  assumptions  at  the  start 
of  the  conformity  analysis. 

X.  Horizon  Years  for  Hot-Spot  Analyses 

A.  What  Are  We  Proposing? 

EPA  is  clarifying  §  93.116  so  that 
future  hot-spot  analyses  demonstrate 
that  a  project's  emissions  are  not 
expected  to  worsen  air  quality  during 
the  entire  time  frame  of  the 
transportation  plan.  The  current  rule 
requires  localized  or  "hot-spot" 
analyses  to  demonstrate  that  new 
projects  will  not  cause  or  contribute  to 
any  new  or  existing  violations  in  CO 
and  PM-10  nonattainment  and 
maintenance  areas.  However,  the 
current  rule  does  not  specify  what  time 
frame  should  be  covered  by  such 
analyses. 

Today's  proposal  would  clarify  that 
project-level  hot-spot  analyses  in 
metropolitan  nonattainment  and 
maintenance  areas  must  consider  the 
full  time  frame  of  an  area's 
transportation  plan  at  the  time  the 
analysis  is  conducted. «  Alternatively, 
hot-spot  analyses  for  new  projects  in 
isolated  rural  nonattainment  and 
maintenance  areas,  as  defined  in  today's 
proposal,  should  consider  the  full  time 
frame  of  the  area's  regional  emissions 
analysis  since  these  areas  are  not 
required  to  develop  a  transportation 
plan  and  TIP  under  DOT's  regulation. 


'  Under  DOT's  current  planning  regulation, 
transportation  plans  in  metropolitan  nonattainment 
and  maintenance  areas  need  to  be  updated  every 
three  years  and  cover  at  least  a  20-year  planning 
horizon  (23  CFR  450.322(a)). 


All  areas  should  use  the  interagency 
consultation  process  to  select  Ae 
specific  methods  and  assumptions  for 
conducting  both  quantitative  and 
qualitative  hot-spot  analyses  in 
accordance  with  §93.123  of  the  current 
rule(§93.105(c)(l)(i)). 

EPA  does  not  anticipate  that  today's 
clarification  would  significantly  change 
how  project-level  analyses  are  being 
done  in  practice.  To  ensure  that  the 
requirement  for  hot-spot  analysis  is 
being  satisfied  for  all  relevant  periods, 
areas  should  examine  the  year{s)  within 
the  transportation  plan  or  regional 
emissions  analysis,  as  appropriate, 
during  which  peak  emissions  from  the 
project  are  expected  and  a  violation 
would  most  likely  occur  due  to  the 
cumulative  impacts  of  the  project  and 
background  regional  emissions  in  the 
project  area.  EPA  believes  that  if  areas 
demonstrate  that  no  hot-spot  impacts 
occur  in  the  years  of  highest  expected 
emissions,  then  they  will  have  shown 
that  no  adverse  impacts  will  occur  in 
any  years  within  the  time  frame  of  the 
plan  (or  regional  emissions  analysis). 
Without  this  clarification,  however, 
we  believe  that  it  is  difficult  for 
implementers  to  decide  which  year(s)  to 
-analyze  to  demonstrate  that  the 
conformity  requirement  for  hot-spot 
analysis  is  satisfied.  For  example,  some 
could  read  our  existing  requirement  to 
mean  that  the  demonstration  regarding 
local  violations  must  consider  only  the 
year  of  project  completion,  or 
alternatively,  must  consider  every  single 
future  year. 

In  practice,  many  areas  have 
examined  trends  from  their  regional 
emissions  analysis  and/or  other  factors 
to  determine  the  year(s)  expected  to 
have  the  highest  emissions.  For 
example,  some  areas  have  reviewed 
trends  in  the  future  number  of  projects, 
changes  in  emissions  factors  and/or  the 
economic  and  population  growrth.  The 
specific  methodology  for  selecting  the 
most  appropriate  analysis  year(s)  to 
satisfy  the  hot-spot  requirements  for 
new  transportation  projects  should  be 
decided  through  interagency 
consultation. 

Today's  proposal  would  not  change 
the  procedural  requirements  for  hot-spot 
analyses  outlined  in  §  93.123,  nor  the 
flexibility  for  areas  to  decide  how  best 
to  meet  these  requirements  through 
interagency  consultation.  We  believe 
our  proposed  clarification  to  §  93.116,  in 
combination  with  the  rule's  existing 
consultation  and  modeling 
requirements,  is  sufficient  to  ensure  that 
the  years  of  peak  emissions  within  the 
full  term  of  the  transportation  plan  are 
appropriately  considered  in  hot-spot 
analyses  for  new  transportation  projects. 
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Finally,  as  background,  in  CO 
nonattainment  ind  maintenance  areas, 
the  impact  of  n(  sw  transportation 
projects  on  loca  1  emissions  must  be 
demonstrated  tJ  irough  quantitative  or 
qualitative  analVsis  (40  CFR  93.123).  In 
PM-10  nonattamment  and  maintenance 
areas,  the  localised  emissions  impact  of 
new  projects  should  be  demonstrated 
through  a  qualii  ative  analysis  at  this 
time.  Accordinj  to  section  §93. 123(b)(4) 
of  the  rule,  quaj  ititative  PM-10  hot-spot 
analyses  are  noi  required  until  EPA 
releases  modeli  ig  guidance  on  this 
subject;  a  proje<t's  impact  on  localized 
PM-10  violations  must  be  qualitatively 
considered  until  this  guidance  is  issued. 
On  September  ]  2,  2001,  DOT  issued 
"Guidance  for  (  [ualitative  Project  Level 
'Hot  Spot'  Anal  ^sis  in  PM-10 
Nonattaiimient  md  Maintenance 
Areas."  DOT  co  asulted  with  EPA  on  the 
development  of  this  guidance;  the 
guidance  is  available  on  EPA's 
conformity  Weh  site  listed  in  section 
LB. 2.  of  this  prcposal. 

B.  Why  Are  We  Proposing  This 
Clarification? 

On  May  26,  1  >94,  Environmental 
Defense,  Natura  Resource  Defense 
Council  and  Sierra  Club  collectively 
submitted  to  EPA  a  Petition  for 
Reconsideratioi]  of  the  November  1993 
conformity  rule  (58  FR  62188).  hi  the 
preamble  to  an  iVpril  2000  conformity 
rule  amendmen  (65  FR  18913,  April  10, 
2000),  we  addre  ssed  four  remaining 
issues  raised  in  iiis  petition,  one  of 
which  was  the  i  ;sue  regarding  horizon 
years  for  hot-sp(it  analyses.  Specifically, 
the  petitioners  r  squested  that  we  alter 
the  rule  to  ensui  e  that  areas  examine  the 
20-year  time  fra  ne  of  the  transportation 
plan  when  cond  ucting  hot-spot 
analyses.  The  e>  isting  transportation 
conformity  rule  does  not  clearly  specify 
a  time  frame  to  1  »e  considered  for  hot- 
spot  analyses. 

In  the  preamb  e  to  the  2000 
amendment,  we|  acknowledged  that  hot- 
spot  analyses  should  address  the  full 
time  frame  of  th  3  transportation  plan  to 
ensure  that  new  projects  will  not  cause 
or  worsen  any  n  bw  or  existing  hot-spot 
violations.  In  acldition,  we  clarified  that 
in  some  cases  m  odeling  the  last  year  of 
the  transportatic  n  plan  or  the  year  of 
project  completion  may  not  be  sufficient 
to  satisfy  this  requirement.  EPA  believes 
that  the  most  efi  ective  means  to  meet 
this  requiremen  would  be  to  have  the 
hot-spot  analysi  i  examine  the  year(s) 
during  the  time  rame  of  the  plan  in 
which  project  emissions,  in  addition  to 
background  regi  3nal  emissions  in  the 
project  area,  are  expected  to  be  the 
highest. 


In  our  2000  amendment,  however,  we 
were  imable  to  make  the  described 
regxdatory  clarification  to  §  93.116 
because  we  had  not  previously 
proposed  this  change  to  the  nile. 
Instead,  we  committed  to  propose  this 
clarification  in  today's  action. 

XI.  Additional  Changes  and 
Clarifications  to  the  Rule 

A.  Definitions 

EPA  is  proposing  two  new  definitions 
for  areas  known  as  "donut  areas'*  and 
"isolated  rural  nonattainment  and 
maintenance  areas"  in  §  93.101.  In 
today's  proposal,  "donut  areas"  are 
defined  as  geographic  areas  outside  a 
metropolitan  plaiuiing  area  boimdary  as 
designated  under  23  U.S.C.  134  and  49 
U.S.C.  5303,  but  inside  the  boundary  of 
a  designated  nonattaiimient/ 
maintenance  area  that  is  dominated  by 
a  metropolitan  area(s).  In  contrast, 
"isolated  rural  nonattainment  and 
maintenance  areas"  are  defined  as  any 
nonattainment  or  maintenance  area  that 
does  not  contain  or  is  not  part  of  any 
metropohtan  planning  area  as 
designated  under  23  U.S.C.  134  and  49 
U.S.C.  5303.  Isolated  rural  areas  do  not 
have  metropolitan  transportation  plans 
or  TIPs  required  under  23  U.S.C.  134 
and  49  U.S.C.  5303  and  5304  and  do  not 
have  projects  that  are  part  of  the 
emissions  analysis  of  any  MPO's 
metropolitan  transportation  plan  or  TIP. 
Projects  in  such  areas  are  instead 
included  only  in  statewide 
transportation  improvement  programs. 

These  proposed  definitions  would  be 
used  in  conformity  rule  provisions  that 
clarify  how  areas  that  are  designated 
nonattainment  or  maintenance,  but  that 
are  not  within  the  planning  boundary  of 
any  MPO's  jurisdiction,  should  be 
considered  with  regard  to  the  applicable 
conformity  requirements.  The 
conformity  requirements  for  donut  areas 
are  generally  the  same  as  those  for 
metropolitan  areas.  However,  the 
transportation  planning  requirements  in 
donut  areas  may  differ.  The  conformity 
requirements  for  isolated  rural 
nonattaimnent  and  maintenance  areas 
are  stated  in  §  93.109(g)  of  the  current 
rule  and  generally  exclude  most 
conformity  determination  frequency 
requirements  and  triggers.  Conformity 
determinations  in  these  areas  are 
required  only  when  a  new  non-exempt 
FHWA/FTA  project  needs  funding  or 
approval.  State  approvals  and  funding 
for  regionally  significant  non-federal 
projects  would  also  require  that  such 
projects  are  included  in  a  regional 
emissions  emalysis  that  conforms.  The 
requirements  for  isolated  rural  areas 
also  offer  greater  flexibility  for 


demonstrating  conformity  in  years  after 
the  attaiimient  year  or  after  the  last  year 
of  the  maintenance  plan.  Given  these 
differences  in  conformity  requirements, 
EPA  believes  the  proposed  definitions 
will  help  to  alleviate  confusion  over 
how  metropolitan  and  rural  areas  are 
distinguished  so  that  the  conformity 
program  can  be  more  efficiently  and 
practicably  implemented  in  these 
different  areas. 

B.  Budget  Test  Requirements  for  the 
Attainment  Year 

We  are  proposing  a  minor  revision  to 
clarify  how  §93. 11 8(b)  and  (d)  should 
be  implemented  when  a  budget  is 
established  for  a  year  prior  to  the 
attairunent  year.  Specifically,  we  are 
proposing  that  once  an  area  has  any 
control  strategy  SEP  budget  available  for 
conformity  purposes,  conformity  must 
be  demonstrated  using  the  "budget  test" 
for  the  attairunent  year  if  the  attairunent 
year  is  within  the  time  frame  of  the 
transportation  plan.  Today's  proposal 
would  address  questions  raised  by  some 
State  and  local  conformity 
implementers. 

As  background,  the  "budget  test"  is 
completed  by  comparing  the  regional 
emissions  produced  by  a  proposed 
transportation  plan  and  TIP  to  the  SIP's 
motor  vehicle  emissions  budget(s)  for  a 
given  year.  If  the  emissions  from  the 
plan  and  TIP  are  equal  to  or  less  than 
the  applicable  SIP  budget(s),  the  plan 
and  TIP  conform.  Section  §93. 118(d)(2) 
describes  the  years  for  which  regional 
emissions  from  the  plan  and  TIP  must 
be  estimated,  and  §  93.118(b)  describes 
the  years  for  which  consistency  with  the 
budgets  must  be  demonstrated, 
including  which  submitted  or  approved 
budget  applies  for  a  given  year. 

Section  93.118(d)(2)  of  the  cmrent 
rule  requires  a  regional  emissions 
analysis  to  be  performed  for  the  last  year 
of  the  transportation  plan,  the 
attainment  year  (when  it  is  in  the  time 
fttmie  of  the  transportation  plan),  and 
any  intermediate  years  so  that  analysis 
years  are  no  more  than  10  years  apart. 
Section  93.118(b)  requires  that  the 
budget  test  be  performed  for  any  year 
with  a  budget,  for  the  last  year  of  the 
transportation  plan  and  any  relevant 
intermediate  years,  but  it  does  not 
explicitly  require  the  budget  test  to  be 
performed  for  the  attainment  year  when 
it  is  in  the  time  frame  of  the 
transportation  plan  but  does  not  have  a 
budget.  In  other  words,  the  current  rule 
could  be  interpreted,  in  limited  cases,  to 
require  transportation  planners  to  model 
emissions  for  the  attainment  year 
without  comparing  these  estimated 
emissions  to  an  existing  budget  from  a 
prior  year.  EPA  did  not  anticipate  this 
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potential  interpretation  of  the  rule  when 
it  was  drafted  and  does  not  believe  it  is 
appropriate.  We  believe  that  this 
inconsistency  must  be  corrected  to 
ensure  that  the  budget  test  is  performed 
for  the  attainment  year  whenever  it  is  in 
the  time  frame  of  the  transportation 
plan,  regardless  of  whether  or  not 
budgets  are  established  for  the 
att£iinment  year. 

For  example,  suppose  an  ozone  area 
has  adequate  rate-of-progress  budgets 
for  the  year  2005,  but  has  not  yet 
established  budgets  for  its  2007 
attainment  year.  Under  §  93.118(b)  of 
the  ciurent  rule,  the  area  would 
demonstrate  conformity  to  the  2005 
budgets  for  2005,  for  the  last  year  of  the 
transportation  plan  and  any  other 
intermediate  years.  Under  today's 
proposal,  the  area  would  also 
demonstrate  conformity  for  the  2007 
attairunent  year,  using  the  2005  budgets, 
to  ensure  that  emissions  from  motor 
vehicles  are  considered  in  the  year  in 
which  the  area  must  achieve  the 
national  ambient  air  quality  standards. 
EPA  "believes  analyzing  the  attainment 
year  (provided  it  is  within  the  time 
frame  of  the  transportation  plan)  for 
conformity  is  critical  in  assuring  that 
areas  achieve  their  air  quality  goals  on 
time. 

EPA  does  not  anticipate  that  the 
proposed  change  would  have  a  practical 
impact  on  conformity  determinations 
already  underway.  PM-10,  CO,  and 
ozone  areas  with  lower  classifications 
are  not  required  by  the  Clean  Air  Act  to 
submit  reasonable  further  progress  SIPs 
for  years  prior  to  the  attainment  year. 
Therefore,  the  case  that  the  proposal 
addresses  should  not  occiu  in  these 
areas.  For  the  limited  niunber  of  affected 
areas,  it  is  our  understanding  that 
conformity  implementers  are  already 
completing  the  budget  test  for  the    , 
attainment  year,  since  a  regional 
emissions  analysis  is  also  required  for 
that  year.  The  proposal  would  merely 
clarify  that  this  should  be  done  in  all 
such  cases.  In  addition,  the  majority  of 
these  areas  already  have  adequate  or 
approved  budgets  for  the  attairunent 
year,  so  this  would  require  no  change 
from  current  practice. 

This  minor  rule  revision  would  not 
change  existing  requirements  that  the 
budget  test  only  be  performed  for  years 
that  are  within  the  time  frame  of  the 
transportation  plan  under  review;  i.e., 
retrospective  analysis  would  not  be 
required  for  years  prior  to  those  covered 
by  the  transportation  plan  even  if  a 
budget  is  established  for  such  years. 
Areas  should  use  the  interagency 
consultation  process  to  determine  the 
appropriate  years  for  which  the  budget 
test  must  be  performed. 


C.  Budget  Test  Requirements  Once  a 
Maintenance  Plan  Is  Submitted 

EPA  is  also  making  two  minor 
changes  to  §  93.118(b)(2)  to  clarify 
which  budgets  apply  when  an  area  has 
both  control  strategy  SIP  and 
maintenance  plan  budgets.  EPA  has 
received  questions  regarding  which 
budgets  should  be  used  in  a  conformity 
determination  after  a  maintenance  plan 
is  submitted  and  EPA  finds  the 
submitted  maintenance  budgets 
adequate.  While  implementing  the 
conformity  regulation  to  date,  questions 
have  been  raised  regarding  what  budgets 
apply  for  analysis  years  prior  to  the  first 
future  year  for  which  adequate  or 
approved  maintenance  budgets  have 
been  established.  EPA  is  proposing 
today's  clarification  to  address  this 
confusion  regarding  the  current  rule's ' 
requirements. 

First,  EPA  is  proposing  to  clarify 
§  93.118(b){2)(iii)  so  that  the  budget  test 
is  completed  for  a  submitted  adequate 
control  strategy  SIP  budget  that  is 
established  for  a  year  within  the  tLn» 
frame  of  the  transportation  plan.  ThSi 
current  conformity  rule  only  requires 
areas  with  submitted  maintenance  plans 
to  show  consistency  to  approved  control 
strategy  SIPs.  In  contrast,  before  a 
maintenance  plan  is  submitted, 
§  93. 118(b)(l)(i)  of  the  current  rule 
requires  consistency  to  be  shown  to  any 
adequate  or  approved  control  strategy 
SIP  budgets  that  are  still  relevant. 

For  example,  suppose  a 
nonattainment  area  submitted  an 
attainment  demonstration  with  budgets 
for  2007  that  EPA  has  found  adequate 
but  not  yet  approved.  The  area  then 
submits  a  maintenance  plan  with 
budgets  for  2015,  which  EPA  also 
determines  are  adequate.  Under  the 
current  conformity  rule,  the  budget  test 
would  be  required  for  the  2015  budgets, 
but  not  for  the  2007  adequate  budgets 
(since  they  are  not  yet  approved). 
Today's  proposal  would  ensure  that 
new  transportation  plans  and  TIPs 
conform  to  all  adequate  and  approved 
budgets  that  are  established  for  the  years 
of  the  transportation  plan. 

Second,  we  are  proposing  to  add 
§  93.118(b)(2)(iv)  to  clarify  which 
budget(s)  should  be  used  for  any 
analysis  years  that  are  selected  prior  to 
the  last  year  of  the  maintenance  plan  to 
meet  the  requirements  of  §  93.118(d)(2). 
The  current  conformity  rule  does  not 
explicidy  cover  the  situation  where  an 
analysis  year  is  selected  for  a  year  prior 
to  the  last  year  of  the  maintenance  plan. 
The  proposal  would  provide 
consistency  between  the  budget  test 
requirements  for  both  control  strategy 
SIPs  and  maintenance  plans,  since  the 


proposed  §  93.118(b)(2)  language  would 
mirror  language  currently  in 
§  93.118(b)(1). 

Under  the  proposal,  if  an  area 
analyzes  a  year  for  which  no  applicable 
budgets  exist  (e.g.,  an  intermediate  year 
between  an  area's  attainment  year  and 
the  first  maintenance  budget  year),  the 
area  should  always  use  the  most  recent 
prior  adequate  or  approved  budget. 

This  rationale  would  also  apply  in 
areas  that  are  submitting  their  second, 
required  10-year  maintenance  plan.  For 
example,  if  an  area  selects  an  analysis 
year  between  the  last  year  of  the  first 
maintenance  plan  and  the  first  budget 
year  of  the  second  maintenance  plan, 
the  budget  in  the  last  year  of  the  first 
maintenance  plan  would  be  used  to 
demonstrate  consistency  for  that 
analysis  year. 

Neither  of  these  proposed  changes 
would  have  a  practical  impact  on  the 
conformity  process,  since  it  is  EPA's 
imderstanding  that  conformity 
practitioners  are  already  implementing 
the  budget  test  as  described  above. 
Therefore,  the  proposal  should  not 
impose  any  new  requirements;  it  would 
simply  clarify  our  current 
implementation  of  the  existing 
conformity  rule. 

D.  Relying  on  a  Previous  Regional 
Emissions  Analysis 

EPA  is  proposing  three  changes  to 
§  93.122(e),  which  describes  when  an 
area  can  rely  on  a  previous  regional 
emissions  analysis  for  a  new  conformity 
determination.  EPA  articulated  its 
intentions  regarding  when 
transportation  planners  could  rely  on  a 
previous  emissions  analysis  in  the 
preamble  to  the  November  24,  1993 
conformity  rule.  A  new  regional 
analysis  would  not  be  required  "if  the 
MPO  and  DOT  make  a  finding  that  the 
previous  analysis  is  still  valid.  That  is, 
if  the  only  changes  to  the  TIP  involve 
either  projects  which  are  not  regionally 
significant  and  which  were  not  or  could 
not  be  modeled  in  a  regional  emissions 
analysis,  or  changes  to  project  design 
concept  and  scope  which  are  not 
significant,  the  MPO  or  DOT  could 
document  this  and  use  data  from  the 
previous  regional  emissions  analysis  to 
demonstrate  satisfaction  of  the  criteria 
which  involve  regional  analysis"  (58  FR 
62202). 

EPA's  first  proposed  change  would 
allow  MPOs  to  rely  on  a  previous 
emissions  analysis  for  minor 
transportation  plan  revisions.  Under  th.e 
current  rule,  conformity  determinations 
for  minor  TIP  amendments  can  rely  on 
a  previous  emissions  analysis  if  no  new 
regionally  significant  projects  are  added 
and  significant  changes  in  existing 
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projects  do  no  t  occur.  In  addition,  MPOs 
can  rely  on  a  (  revious  emissions 
analysis  for  TW  updates  that  simply 
move  a  year  oi  projects  from  the  plan 
into  the  TIP  (i  e.,  there  is  no  change  in 
the  project  mi  c  or  project 
implementatic  n  schedule  that  would 
affect  regional  emissions). 

EPA  believe*  it  is  also  appropriate  to 
rely  on  a  previ  ous  emissions  analysis  for 
minor  plan  rei  isions,  since  such 
revisions  do  n  3t  impact  regional  air 
quality  and  us  ually  occur  in  tandem 
with  minor  TI '  amendments.  These 
minor  revisioi  s  may  include  no 
addition  of  ne  v  regionally  significant 
projects,  no  siijnificant  change  in  the 
design  concep  i  and  scope  of  existing 
projects,  and  r  o  change  to  the  timeframe 
of  the  transpoi  tation  plan.  DOT's 
transportation  planning  regulations 
require  that  th?  TIP  only  include 
projects  that  aj  e  consistent  with  the 
transportation  plan  (23  CFR 
450.324(f)(2)).  As  a  result,  when  new 
projects  are  adped  to  the  TIP,  they  are 
also  added  to  Ihe  plan.  EPA  believes  it 
would  not  be  practical  to  allow  a  minor 
TIP  amendmei  it  to  rely  on  a  previous 
emissions  anal  ysis,  but  then  require  a 
new  regional  e  missions  analysis  for 
making  the  saioe  minor  revision  to  the 
transportation  plan. 

Therefore,  EPA's  proposal  provides 
consistency  be  tween  the  transportation 
planning  and  (  onformity  processes  so 
that  new  regio  led  emissions  analysis  is 
only  required  or  actions  that  involve 
significant  air  duality  impacts. 

EPA's  secon  i  proposed  change  would 
add  §  93.122(e|(3)  to  clarify  that  a 
conformity  del  ermination  that  relies  on 
a  previous  ana  lysis  does  not  satisfy  the 
frequency  reqi  lirements  for  plans  and 
TIPs  (40  CFR  <  3.104).  The  conformity 
rule  requires  a  new  regional  emissions 
analysis  at  lea:  t  every  three  years  for  an 
updated  transportation  plan  that 
incorporates  tl  le  latest  planning 
assumptions  aid  emissions  models. 

EPA's  third  jroposed  change  would 
add  §  93.122(e  {l)(iv)  and  amend 
§  93.122(e)(2)  I  o  clarify  that  conformity 
determination  •  that  rely  on  a  previous 
regional  emiss  ions  analysis  must  be 
based  on  all  adequate  and  approved  SIP 
budgets  that  aiply  at  the  time  that  DOT 
makes  its  conf  jrmity  determination. 
This  change  w  ould  apply  to  conformity 
determination  ;  for  plans,  TIPs,  and 
projects  not  from  a  conforming  plan  and 
TIP.  Like  all  conformity  determinations, 
a  determinatic  a  that  relies  on  a  previous 
emissions  ana  ysis  must  satisfy  the 
emissions  test  requirements  of  §  93.118 
(or  of  §  93.119  if  no  applicable  adequate 
or  approved  budgets  exist),  and  must  do 
so  over  the  tin  e  frame  of  the 
transportation  plan.  Therefore,  EPA 


believes  that  pursuant  to  §  93.118(a)  of 
the  ciurent  rule,  any  conformity 
determination  that  relies  on  a  previous 
emissions  analysis  must  show 
consistency  with  all  applicable  adequate 
or  approved  budgets  that  are  available 
for  conformity  purposes  at  the  time  the 
conformity  determination  is  made, 
including  those  budgets  that  have 
become  applicable  since  the  previous 
conformity  determination.  For  example, 
suppose  an  ozone  area  has  an  approved 
conformity  determination  based  on 
reasonable  further  progress  budgets  and 
subsequently  submits  an  attainment 
demonstration  with  budgets  that  EPA 
finds  adequate.  In  its  next 
determination,  conformity  would  be 
demonstrated  to  the  adequate 
attainment  budgets  (as  well  as  to  the 
reasonable  further  progress  budgets  if 
they  are  still  applicable).  The  area  could 
rely  on  the  previous  regional  emissions 
analysis  to  satisfy  the  requirements  of 
§  93.118  or  §  93.119  if  the  plan  and  TIP 
had  not  changed  significantly  and  the 
previous  analysis  was  done  to  satisfy 
§93.118  or  §93.118  requirements.  If  this 
is  not  possible,  a  new  regional 
emissions  analysis  based  on  the  latest 
assumptions  and  models  is  required. 

EPA  expects  that  most  conformity 
implementers  already  consider  new 
budgets  when  they  rely  on  a  previous 
emissions  analysis.  Today's  proposal 
simply  clarifies  the  rule  and  ensures 
that  the  conformity  regulation  continues 
to  be  correctly  implemented  in  the 
future. 

It  is  important  to  note  that  today's 
proposal  would  not  change  other  factors 
in  the  implementation  of  §  93.122(e). 
MPOs  can  continue  to  rely  on  a 
previous  emissions  analysis  if  planning 
assumptions  have  changed,  as  long  as 
the  requirements  of  §  93.122(e)  are  met 
and  no  new  regional  emissions  analysis 
is  otherwise  required  (58  FR  3778).  In 
addition,  a  new  regional  emissions 
analysis  with  the  latest  planning 
assumptions  and  models  continues  to  be 
required  at  least  every  three  years.  As 
clarified  in  our  proposed  §  93.122(e)(3), 
conformity  determinations  that  rely  on 
a  previous  emissions  analysis  do  not 
satisfy  the  frequency  requirements  for 
transportation  plans  and  TIPs  in 
§  93.104(b)(3)  and  (c)(3),  and  therefore, 
do  not  reset  the  three-year  conformity 
clock. 

E.  Exempt  Projects 

Finally,  we  are  proposing  a  minor 
revision  to  the  list  of  exempt  projects  in 
§  93.126  of  the  conformity  rule.  On 
December  21. 1999,  DOT  published  a 
rule  revision  to  its  right-of-way 
regulation  (64  FR  71284)  that  changed 
the  citation  for  emergency  or  hardship 


advance  land  acquisitions  (revised 
citation:  23  CFR  710.503)— projects  that 
are  currently  exempt  from  the 
conformity  process.  Therefore,  we  are 
proposing  a  similar  minor  revision  of 
§  93.126  to  make  the  conformity  rule 
fully  consistent  with  DOT's  December 
1999  rulemaking  that  addresses  these 
specific  right-of-way  acquisitions.  This 
proposed  revision  in  no  way  expands  or 
reduces  the  type  of  land  acquisitions 
that  are  exempt  from  transportation 
conformity;  it  merely  updates  the  cross 
reference  in  the  conformity  rule  to  be 
consistent  with  the  corresponding  DOT 
regulation  for  these  projects. 

Xn.  How  Does  Today's  Proposal  Afifect 
Conformity  SIPs? 

Clean  Air  Act  section  176(c)(4)(C) 
requires  states  to  submit  revisions  to 
their  SIPs  to  reflect  the  criteria  and 
procedures  for  determining  conformity. 
States  can  choose  to  develop  conformity 
SIPs  as  a  memorandum  of 
understanding  (MOU),  memorandum  of 
agreement  (MOA),  or  state  rule.  Section 
51.390(b)  of  the  conformity  rule 
specifies  that  after  EPA  approves  any 
conformity  SIP  revision,  the  federal 
conformity  rule  no  longer  governs 
conformity  determinations  (for  the  parts 
of  the  federal  conformity  rule  that  are 
covered  by  the  approved  conformity 
SIP). 

In  some  areas,  EPA  has  already 
approved  conformity  SIPs  that  include 
provisions  from  the  1997  transportation 
conformity  rule  (62  FR  43780)  that  EPA 
is  proposing  to  revise  through  this 
rulemaking.  In  these  areas,  if  EPA 
finalizes  rule  amendments  in  this 
proposal  that  are  not  a  direct  result  of 
the  March  1999  court  decision  {e.g., 
streamlining  the  frequency  of 
conformity  determinations),  these 
amendments  will  be  effective  only  when 
the  State  includes  them  in  a  conformity 
SIP  revision  and  EPA  approves  that  SIP 
revision.  EPA  will  work  with  states  to 
approve  such  revisions  as  expeditiously 
as  possible  through  flexible 
administrative  techniques  such  as 
parallel  processing  or  direct  final 
rulemaking. 

In  contrast,  those  rule  amendments  in 
this  proposal  that  address  provisions 
directly  impacted  by  the  March  1999 
court  decision  will  apply  immediately 
in  all  nonattainment  and  maintenance 
areas  upon  the  effective  date  of  EPA's 
final  rule.  Although  some  areas  have 
conformity  SIPs  that  were  approved 
prior  to  March  1999,  provisions 
included  in  these  SIPs  that  the  court 
subsequently  remanded  to  EPA  for 
further  rulemaking  are  no  longer 
enforceable  by  law.  As  a  result,  all  areas, 
including  those  with  a  previously 
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approved  conformity  SIP,  have  been 
operating  imder  EPA  and  DOT's 
guidance  that  implements  the  court 
decision  and  will  be  governed  by  the 
federal  rules  when  they  are  finalized. 

Xm.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866,  (58  FR 
51735;  October  4, 1993)  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requiremfflits  of  the  Executive  Order. 
The  Order  defines  significant 
"regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
otherwise  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof; 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "significant 
regulatory  action"  imder  the  terms  of 
Executive  Order  12866. 

B.  Paperwork  Reduction  Act 

This  proposal  does  not  impose  any 
new  information  collection 
requirements  from  EPA  that  require 
approval  by  OMB  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information, 
unless  it  displays  a  currently  valid  OMB 
control  niunber. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install  and  utilize  technology  and 
systems  for  the  piu-poses  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 


requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  soiirces; 
complete  and  review  the  collection  of 
information;  and,  transmit  or  otherwise 
disclose  the  information. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  as 
amended  by  the  Small  Business 
RegiUatory  Enforcement  Fairness  Act  of 
1996,  requires  the  Agency  to  conduct  a 
regulatory  flexibility  analysis  of  any 
significant  impact  a  rule  will  have  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  organizations  and 
small  government  jurisdictions. 

EPA  has  determined  that  today's 
proposal  will  not  have  a  significant 
impact  on  a  substantial  nvunber  of  small 
entities.  This  regulation  directly  affects 
federal  agencies  and  metropolitan 
planning  organizations  that,  by 
definition,  are  designated  only  for 
metropolitan  areas  with  a  population  of 
at  least  50,000.  These  organizations  do 
not  constitute  small  entities.  The 
Regulatory  Flexibility  Act  defines  a 
"small  governmental  jiirisdiction"  as 
the  government  of  a  city,  coimty,  town, 
school  district  or  special  district  vtrith  a 
population  of  less  than  50,000. 

"Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  I  certify  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

D.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 


or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this 
proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  one  year.  The  primary  purpose  of 
this  proposed  rule  is  to  formalize  what 
the  U.S.  Court  of  Appeals  for  the  District 
of  Coliunbia  Circuit  has  already  decided 
as  a  legal  matter,  and  that  is  currently 
being  implemented  in  practice. 
Additional  rule  amendments  also 
addressed  in  this  proposal  simply  serve 
to  improve  the  conformity  regulation  by 
implementing  the  rule  in  a  more 
practicable  manner  and/ or  to  clarify 
conformity  requirements  that  already 
exist.  None  of  these  proposed 
amendments  impose  any  additional 
burdens;  thus,  today's  proposed  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA  and 
EPA  has  not  prepared  a  statement  with 
respect  to  budgetary  impacts. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  Federahsm 
(64  FR  43255,  August  10,  1999).  revokes 
and  replaces  Executive  Orders  12612 
(Federalism)  and  12875  (Enhancing  the 
Intergovernmental  Partnership). 
Executive  Order  13132  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Executive 
Order  13132,  EPA  may  not  issue  a 
regulation  that  has  federalism 
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implications,  (hat  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  pfovides  the  funds 
necessary  to  p  ly  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  )r  EPA  consults  with 
State  and  loca  ofBcials  early  in  the 
process  of  dev  sloping  the  regulation. 
EPA  also  may  aot  issue  a  regulation  that 
has  federalism!  implications  and  that 
preempts  Stat*  law  unless  the  Agency 
consults  with  state  and  local  officials 
early  in  the  pr  )cess  of  developing  the 
proposed  regu  ation. 

If  EPA  comp  lies  by  consulting. 
Executive  Ordsr  13132  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget  (OVfB),  in  a  separately 
identified  sect  on  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSI3).  The  FSIS  must  include 
a  description  c  f  the  extent  of  EPA's 
prior  consultai  ion  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  Agency's 
position  suppt  irting  the  need  to  issue 
the  regulation,  and  a  statement  of  the 
extent  to  which  the  concerns  of  State 
and  local  offic  als  have  been  met.  Also, 
when  EPA  traj  ismits  a  draft  rule  with 
federalism  im[  ilications  to  0MB  for 
review  piusua  it  to  Executive  Order 
12866,  EPA  must  include  a  certification 
fi-om  the  Agency's  Federalism  Official 
stating  that  EP  \  has  met  the 
requirements  cf  Executive  Order  13132 
in  a  meaningfi  1  and  timely  manner. 

This  proposi  sd  rule,  that  amends  a 
regulation  that  is  required  by  statute, 
will  not  have  s  ubstantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  ni  itional  government  and 
the  States,  or  c  n  the  distribution  of 
power  and  res  )onsibilitles  among  the 
various  levels  jf  government,  as 
specified  in  E^iecutive  Order  13132.  The 
Clean  Air  Act  i  •equires  conformity  to 
apply  in  nonal  tainment  and 
maintenance  areas,  and  the  U.S.  Coiut 
of  Appeals  for  the  District  of  Columbia 
Circuit  has  determined  that  projects 
requiring  fedei  al  approval  and  funding 
are  affected  wien  a  nonattainment  or 
maintenance  area  is  unable  to 
demonstrate  conformity;  specffically, 
under  Clean  Air  Act  section  1 76(c)  those 
phases  (NEP A  approval,  right-of-way 
acquisition,  final  design,  or 
construction)  m  a  federal  project's 
development  tnat  have  not  received 
federal  approval  or  funding  prior  to  a 
conformity  lapse  cannot  be  granted 
approval  or  funding,  and  thus  proceed, 
during  a  confohnity  lapse.  Furthermore, 
the  court  direc  ted  EPA  to  establish  new 
procedures  for  determining  the 
adequacy  of  motor  vehicle  emissions 
estimates  before  such  estimates  can  be 


used  in  conformity  determinations. 
Similarly,  other  minor  amendments 
included  in  today's  proposal  are  the 
result  of  the  court's  order  and  other 
related  administrative  matters,  or  have 
been  proposed  simply  to  make  the  rule 
more  workable  and/or  to  clarify 
requirements  that  already  exist  under 
the  current  conformity  regulation. 

In  summary,  this  proposed  rule  is 
required  primarily  by  the  court's 
interpretation  of  the  Clean  Air  Act,  and 
by  itself  will  not  have  a  substantial 
impact  on  States.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposed  rule. 

F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175:  "Consultation 
and  Coordination  with  Indian  Tribal 
Govenunents"  (65  FR  67249,  November 
6,  2000)  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

Today's  amendments  to  the 
conformity  rule  do  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments,  as  the  Clean 
Air  Act  requires  transportation 
conformity  to  apply  in  any  area  that  is 
designated  nonattairmient  or 
maintenance  by  EPA.  Specifically,  this 
proposed  rule  would  incorporate  into 
the  conformity  rule  the  court's 
interpretation  of  the  Act,  as  well  as 
several  other  clarifications  and 
improvements,  that  would  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Accordingly,  the  requirements  of 
Executive  Order  13175  are  not 
applicable  to  this  proposal. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 


April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  emd  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
envirorunental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
economically  significant  within  the 
meaning  of  Executive  Order  12866  and 
does  not  involve  the  consideration  of 
relative  envirorunental  health  or  safety 
risks. 

H.  Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution  or  Use 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Action  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355;  May  22.  2001)  because  it  will 
not  have  a  significant  adverse  effect  on 
the  supply,  distribution,  or  use  of 
energy.  Fxuther,  we  have  determined 
that  this  proposed  rule  is  not  likely  to 
have  any  significant  adverse  effects  on 
energy  supply. 

/.  National  Technology  Transfer 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  Advancement  Act 
of  1995  ("NTTAA").  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regulatory  activities 
luiless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volimtary  consensus 
standards  are  technical  standards  [e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  volimtary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  proposed  rulemaking  does  not 
involve  technical  standards.  Therefore, 
the  use  of  voluntary  consensus 
standards  does  not  apply  to  this 
proposed  rule. 

List  of  Subjects  in  40  CFR  Part  93 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Carbon  monoxide, 
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Intergoverrunental  relations,  Nitrogen 
dioxide.  Ozone,  Particulate  matter. 
Transportation,  Volatile  organic 
compounds. 

Dated:  June  11,  2003. 
Christine  Todd  Whitman, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  93  is  proposed  to 
be  amended  as  follows: 

PART  93— [AMENDED] 

1.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  93.101  is  amended  by 
adding,  in  alphabetical  order,  the 
definitions  for  "Donut  areas"  and 
"Isolated  rural  nonattainment  and 
maintenance  areas"  to  read  as  follows: 

§93.101    Definitions. 

***** 

Donut  areas  are  geographic  areas 
outside  a  metropolitan  planning  area 
boundary,  but  inside  the  boundary  of  a 
nonattainment  or  Clean  Air  Act  section 
1 75(a)  maintenance  plan  area  that  is 
dominated  by  a  metropolitan  area(s). 
These  areas  are  not  "isolated  rural 
nonattaiiunent  or  rural  maintenance 
areas". 
***** 

Isolated  rural  nonattainment  and 
maintenance  areas  are  areas  that  do  not 
contain  or  are  not  part  of  any 
metropolitan  planning  area  as 
designated  under  the  transportation 
planning  regulations.  Isolated  rural 
areas  do  not  have  Federally  required 
metropolitan  transportation  plans  or 
llPs  and  do  not  have  projects  that  are 
part  of  the  emissions  analysis  of  any 
MPO's  metropolitan  transportation  plan 
or  TIP.  Projects  in  such  areas  are  instead 
included  in  statewide  transportation 
improvement  programs.  These  areas  are 
not  donut  areas. 
***** 

3.  Section  93.102  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§93.102    Applicability. 

*         *         *         *         * 

(c)  Limitations.  In  order  to  receive  any 
FHWA/FTA  approval  or  funding 
actions,  including  NEPA  approvals,  for 
a  project  phase  subject  to  this  subpart, 
the  project  must  come  from  a  currently 
conforming  transportation  plan  and  TIP. 
***** 

4.  Section  93.104  is  amended  by: 

a.  Removing  paragraph  (c)(4); 

b.  revising  paragraph  (d);  and 

c.  removing  paragraph  (e)(1)  and  {e)(4) 
and  redesignating  paragraphs  (e)(2), 
(e)(3)  and  (e)(5)  as  paragraphs  (e)(1). 


(e)(2)  and  (e)(3),  respectively,  and  by 
revising  newly  designated  paragraphs 
(e)(2)  and  (e)(3). 

The  revisions  and  additions  read  as 
follows: 

§  93. 1 04    Frequency  of  conformity 
detenninations. 


(d)  Projects.  FHWA/FTA  projects 
must  be  found  to  conform  before  they 
are  adopted,  accepted,  approved,  or 
funded.  Conformity  must  be 
redetermined  for  any  FHWA/FTA 
project  if  one  of  the  following  occurs:  A 
significant  change  in  the  project's 
design  concept  and  scope;  if  three  years 
elapse  since  the  most  recent  major  step 
to  advance  the  project;  or  initiation  of  a 
supplemental  environmental  document 
for  air  quality  purposes.  Major  steps 
include  NEPA  process  completion;  start 
of  final  design;  acquisition  of  a 
significant  portion  of  the  right-of-way; 
and,  construction  (including  Federal 
approval  of  plans,  specifications  and 
estimates). 

(e)*   *   * 

(2)  The  effective  date  of  EPA  approval 
of  a  control  strategy  implementation 
plan  revision  or  maintenance  plan 
which  establishes  or  revises  a  motor 
vehicle  emissions  budget  if  that  budget 
has  not  yet  been  used  in  a  conformity 
determination  prior  to  approval;  and 

(3)  The  effective  date  of  EPA 
promulgation  of  an  implementation 
plan  which  establishes  or  revises  a 
motor  vehicle  emissions  budget. 

5.  Section  93.109  is  amended  by: 

a.  Revising  paragraphs  (c)(1)  and 
(c)(2); 

b.  revising  paragraphs  (d)(2)  and 
(d)(3); 

c.  revising  paragraph  (e)(2)  and 
removing  paragraphs  (e)(3)(i)  and 
(e)(3)(ii)  and  redesignating  "•iragraph 
(e)(3)(iii)  as  (e)(3)(ii)  and  auamg  a  new 
paragraph  (e)(3)(i);  and 

d.  revising  paragraphs  (f)(1)  and  (f)(2). 
The  revisions  and  additions  read  as 

follows: 

§  93.1 09    Criteria  and  procedures  for 
determining  eonfonnity  of  transportation 
plans,  programs,  and  projects:  General. 

***** 

(c)  *  *  * 

(1)  In  ozone  nonattaiiunent  and 
maintenance  areas  the  budget  test  must 
be  satisfied  as  required  by  §  93.118  for 
conformity  determinations  made  on  or 
after  the  effective  date  of  EPA's  finding 
that  a  motor  vehicle  emissions  budget  in 
a  submitted  control  strategy 
implementation  plan  revision  or 
maintenance  plan  is  adequate  for 
transportation  conformity  purposes. 

(2)  In  ozone  nonattainment  areas  that 
are  required  to  submit  a  control  strategy 


implementation  plan  revision  (usually 
moderate  and  above  areas),  the  emission 
reduction  tests  must  be  satisfied  as 
required  by  §  93.119  for  conformity 
determinations  made  when  there  is  no 
motor  vehicle  emissions  budget  from  an 
applicable  implementation  plan  and  no 
adequate  motor  vehicle  emissions 
budget  from  a  submitted  control  strategy 
implementation  plan  revision  or 
maintenance  plan. 


(d)*  *  * 

(2)  In  CO  nonattainment  and 
maintenance  areas  the  budget  test  must 
be  satisfied  as  required  by  §93.118  for 
conformity  determinations  made  on  or 
after  the  effective  date  of  EPA's  finding 
that  a  motor  vehicle  emissions  budget  in 
a  submitted  control  strategy 
implementation  plan  revision  or 
maintenance  plan  is  adequate  for 
transportation  conformity  purposes. 

(3)  Except  as  provided  in  paragraph 
(d)(4)  of  this  section,  in  CO 
nonattainment  areas  the  emission 
reduction  tests  must  be  satisfied  as 
required  by  §  93.119  for  conformity 
determinations  made  when  there  is  no 
motor  vehicle  emissions  budget  from  an 
applicable  implementation  plan  and  no 
adequate  motor  vehicle  emissions 
budget  from  a  submitted  control  strategy 
implementation  plan  revision  or 
maintenance  plan.  * 
***** 

(e)  *  *   * 

(2)  In  PMio  nonattainment  and 
maintenance  areas  the  budget  test  must 
be  satisfied  as  required  by  §  93.118  for 
conformity  determinations  made  on  or 
after  the  effective  date  of  EPA's  finding 
that  a  motor  vehicle  emissions  budget  in 
a  submitted  control  strategy 
implementation  plan  revision  or 
maintenance  plan  is  adequate  for 
transportation  conformity  purposes. 

(3)*   *   * 

(i)  If  there  is  no  motor  vehicle 
emissions  budget  from  an  applicable 
implementation  plan  and  no  adequate 
motor  vehicle  emissions  budget  from  a 
submitted  control  strategy 
implementation  plan  revision  or 
maintenance  plan;  or 
***** 

(f)*  *  * 

(1)  In  NO2  nonattainment  and 
maintenance  areas  the  budget  test  must 
be  satisfied  as  required  by  §93.118  for 
conformity  determinations  made  on  or 
after  the  effective  date  of  EPA's  finding 
that  a  motor  vehicle  emissions  budget  in 
a  submitted  control  strategy 
implementation  plan  revision  or 
maintenance  plan  is  adequate  for 
transportation  conformity  purposes. 

(2)  In  NO2  nonattainment  areas  the 
emission  reduction  tests  must  be 
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110(a)  is  revised  to  read 


§  93.11 0    Criteri^  and  procedures:  Latest 
planning  assumptions. 

(a)  The  confoi  mity  determination, 
with  respect  to  ill  other  applicable 
criteria  in  §§93  111  through  93.119, 
must  be  based  i  pon  the  most  recent 
planning  assumptions  in  force  at  the 
time  the  confon  nity  analysis  begins.  The 
conformity  dete  rmination  must  satisfy 
the  requiremenl  s  of  paragraphs  (b) 
through  (f)  of  this  section  using  the 
planning  assum  ptions  available  at  the 
time  the  analyse  begins  as  determined 
through  the  intaragency  consultation 
process  require(  I  in  §93.105(c)(l)(i). 
***** 

7.  Section  93. 116  is  revised  to  read  as 
follows: 

§93.116    Criteria  and  procedures: 
Localized  CO  am  PMh>  violations  (hot 
spots). 

(a)  This  parag  raph  applies  at  all  times. 
The  FHWA/FTy  i  project  must  not  cause 
or  contribute  to  any  new  localized  CO 
or  PMio  violatic  ns  or  increase  the 
frequency  qr  sei  erity  of  any  existing  CO 
or  PMii)  violatic  ns  in  CO  and  PMri 
nonattciinment  i  nd  maintenance  areas. 
This  criterion  is  satisfied  if  it  is 
demonstrated  tl  at  diuing  the  time  frame 
of  the  transport!  ition  plan  (or  regional 
emissions  analysis)  no  new  local 
violations  will  I  e  created  and  the 
severity  or  num  ler  of  existing  violations 
will  not  be  increased  as  a  result  of  the 
project.  The  derionstration  must  be 
performed  acco:  ding  to  the  consultation 
requirements  of  §  93.105(c)(l)(i)  and  the 
methodology  rejuirements  of  §93.123. 

(b)  This  parag  raph  applies  for  CO 
nonattainment  <  reas  as  described  in 

§  93.109(d)(1).  I  ach  FHWA/FTA  project 
must  eliminate  )r  reduce  the  severity 
and  number  of  Ipcalized  CO  violations 
in  the  area  substantially  affected  by  the 
project  (in  CO  n  onattainment  areas). 
This  criterion  is  satisfied  with  respect  to 
existing  localize  d  CO  violations  if  it  is 
demonstrated  tt  at  during  the  time  frame 
of  the  transport!  tion  plan  (or  regional 
emissions  analy  sis)  existing  localized 
CO  violations  w  ill  be  eliminated  or 
reduced  in  seve  "ity  and  number  as  a 
result  of  the  pro  ect.  The  demonstration 
must  be  perfom  ed  according  to  the 


consultation  requirements  of 
§  93.105(c)(l)(i)  and  the  methodology 
requirements  of  §  93.123. 
8.  Section  93.118  is  amended  by: 

a.  Revising  paragraphs  (b) 
introductory  text  and  (b)(2)(iii),  and 
adding  (b)(2)(iv); 

b.  revising  paragraphs  (e)(1),  (e)(2) 
and  (e)(3);  and 

c.  adding  new  paragraph  (f). 

The  revisions  and  additions  read  as 
follows: 

§93.118    Criteria  and  procedures:  Motor 
vehicle  emissions  budget. 

***** 

(b)  Consistency  with  the  motor 
vehicle  emissions  budget(s)  must  be 
demonstrated  for  each  year  for  which 
the  applicable  (and/or  submitted) 
implementation  plan  specifically 
establishes  motor  vehicle  emissions 
budget(s),  for  the  attainment  year  (if  it 
is  within  the  timeframe  of  the 
transportation  plan),  for  the  last  year  of 
the  transportation  plan's  forecast  period, 
and  for  any  intermediate  years  as 
necessary  so  that  the  years  for  which 
consistency  is  demonstrated  are  no 
more  than  ten  years  apart,  as  follows: 
***** 

(2)  *    *    * 

(iii)  If  an  approved  and/or  submitted 
control  strategy  implementation  plan 
has  established  motor  vehicle  emissions 
budgets  for  years  in  the  time  frame  of 
the  transportation  plan,  emissions  in 
these  years  must  be  less  than  or  equal 
to  the  control  strategy  implementation 
plans  motor  vehicle  emissions 
budget(s)  for  these  years;  and 

(iv)  For  any  analysis  years  before  the 
last  year  of  the  maintenance  plan, 
emissions  must  be  less  than  or  equal  to 
the  motor  vehicle  emissions  budget(s) 
established  for  the  most  recent  prior 
year. 
***** 

(e)  *  *  * 

(1)  Consistency  with  the  motor 
vehicle  emissions  budgets  in  submitted 
control  strategy  implementation  plan 
revisions  or  maintenance  plans  must  be 
demonstrated  if  EPA  has  declared  the 
motor  vehicle  emissions  budget(s) 
adequate  for  transportation  conformity 
purposes,  and  the  adequacy  finding  is 
effective.  However,  motor  vehicle 
emissions  budgets  in  submitted 
implementation  plans  do  not  supersede 
the  motor  vehicle  emissions  budgets  in 
approved  implementation  plans  for  the 
same  Clean  Air  Act  requirement  and  the 
period  of  years  addressed  by  the 
approved  implementation  plan,  unless 
EPA  specifies  otherwise  in  its  approval 
of  a  SIP. 

(2)  If  EPA  has  not  declared  an 
implementation  plan  submission's 


motor  vehicle  emissions  budget(s) 
adequate  for  transportation  conformity 
purposes,  the  budget(s)  shall  not  be 
used  to  satisfy  the  requirements  of  this 
section.  Consistency  with  the  previously 
established  motor  vehicle  emissions 
budget(s)  must  be  demonstrated.  If  there 
are  no  previous  approved 
implementation  plans  or 
implementation  plan  submissions  with 
adequate  motor  vehicle  emissions 
budgets,  the  emission  reduction  tests 
reauired  by  §  93.119  must  be  satisfied. 

(3)  If  EPA  declares  an  implementation 
plan  submission's  motor  vehicle 
emissions  budget(s)  inadequate  for 
transportation  conformity  purposes  after 
EPA  had  previously  found  the  budget(s) 
adequate,  and  conformity  of  a 
transportation  plan  or  TIP  has  already 
been  determined  by  DOT  using  the 
budget(s),  the  conformity  determinatioa 
will  remain  valid.  Projects  included  in 
that  transportation  plan  or  TIP  could 
still  satisfy  §§  93.114  and  93.115,  which 
require  a  currently  conforming 
transportation  plan  and  TIP  to  be  in 
place  at  the  time  of  a  project's 
conformity  determination  and  that 
projects  come  from  a  conforming 
transportation  plan  and  TIP. 
*****' 

(f)  Adequacy  review  process  for 
implementation  plan  submissions.  EPA 
will  use  the  procedure  listed  in 
paragraphs  (f)(1)  or  (f)(2)  of  this  section 
to  review  the  adequacy  of  an 
implementation  plan  submission: 

(1)  When  EPA  reviews  the  adequacy 
of  an  implementation  plan  submission 
prior  to  EPA's  fincd  action  on  the 
implementation  plan, 

(i)  EPA  will  notify  the  public  through 
EPA's  website  when  EPA  receives  an 
implementation  plan  submission  that 
will  be  reviewed  for  adequacy. 

(ii)  The  public  will  have  a  minimum 
of  30  days  to  comment  on  the  adequacy 
of  the  implementation  plan  submission. 
If  the  complete  implementation  plan  is 
not  accessible  electronically  through  the 
internet  and  a  copy  is  requested  within 
15  days  of  the  date  of  the  website  notice, 
the  conunent  period  will  be  extended 
for  30  days  from  the  date  that  a  copy  of 
the  implementation  plan  is  mailed. 

(iii)  After  the  public  comment  period 
closes,  the  EPA  Regional  Office  will 
inform  the  State  in  writing  whether  EPA 
has  found  the  submission  adequate  or 
inadequate  for  use  in  transportation 
conformity,  or  EPA  will  include  the 
determination  of  adequacy  or 
inadequacy  in  a  proposed  or  final  action 
approving  or  disapproving  the 
implementation  plan  under  paragraph 
(f){2)(iii)  of  this  section. 

(iv)  EPA  will  publish  a  Federal 
Register  notice  to  inform  the  public  of 


EPA's  finding.  If  EPA  finds  the 
submission  adequate,  the  effective  date 
of  this  adequacy  finding  will  be  15  days 
from  the  date  the  notice  is  published. 

(v)  EPA  will  aimoimce  whether  the 
implementation  plan  submission  is 
adequate  or  inadequate  for  use  in 
transportation  conformity  on  EPA's 
website.  The  website  will  also  include 
EPA's  response  to  comments  if  any 
comments  were  received  during  the 
public  comment  period. 

(vi)  If  after  EPA  has  foimd  a 
submission  adequate.  EPA  has  cause  to 
find  that  budget  inadequate.  EPA  vfiU 
repeat  actions  described  in  paragraphs 
(f)(l)(i)  through  (v)  of  this  section,  with 
one  exception.  EPA  will  first  inform  the 
State  in  writing  of  its  interim 
inadequacy  finding,  effective 
immediately  upon  the  date  of  EPA's 
letter.  EPA  will  then  repeat  actions 
described  in  paragraphs  (f)(l)(i)  through 
(v)  of  this  section  unless  EPA 
determines  that  there  is  no  need  for 
additional  public  comment  given  the 
deficiencies  of  the  implementation  plan 
submission. 

(vii)  If  after  EPA  has  foimd  a 
submission  inadequate,  EPA  has  cause 
to  reconsider  the  adequacy  of  that 
budget,  EPA  will  repeat  actions 
described  in  paragraphs  (f)(l)(i)  through 
(v)  of  this  section. 

(2)  When  EPA  reviews  the  adequacy 
of  an  implementation  plan  submission 
simultaneously  with  EPA's  approval  of 
the  implementation  plan, 

(i)  EPA's  Federal  Register  notice  of 
proposed  or  direct  final  rulemaking  will 
serve  to  notify  the  public  that  EPA  will 
be  reviewing  the  implementation  plan 
submission  for  adequacy. 

(ii)  The  publication  of  the  notice  of 
proposed  rulemaking  will  start  a  public 
comment  period  of  at  least  30  days. 

(iii)  EPA  will  indicate  whether  the 
implementation  plan  submission  is 
adequate  and  thus  can  be  used  for 
conformity  either  in  EPA's  final 
rulemaking  or  through  the  process 
described  in  paragraphs  (f)(l)(iii) 
through  (v)  of  this  section.  EPA  will 
respond  to  comments  received  directly 
and  to  comments  related  to  adequacy 
made  through  the  state  process  and 
include  the  response  to  comments  in  the 
applicable  docket. 

9.  Section  93.120  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  93.1 20    Consequences  of  control  strategy 
implementation  plan  failures. 

(a)  *  *  * 

(2)  If  EPA  disapproves  a  submitted 
control  strategy  implementation  plan 
revision  without  making  a  protective 
finding,  only  projects  in  the  first  three 


years  of  the  currently  conforming 
transportation  plan  and  TIP  may  be 
found  to  conform.  This  means  that 
beginning  on  the  effective  date  of  a 
disapproval  without  a  protective 
finding,  no  transportation  plan.  TIP.  or 
project  not  in  the  first  three  years  of  the 
currently  conforming  transportation 
plan  and  IIP  may  be  found  to  conform 
imtil  another  control  strategy 
implementation  plan  revision  fulfilling 
the  same  CAA  requirements  is 
submitted.  EPA  finds  its  motor  vehicle 
emissions  budget(s)  adequate  pursuant 
to  §  93.118.  and  conformity  to  this 
submission  is  determined. 
***** 

10.  Section  93.121  is  amended  by 
revising  paragraph  (a)(1)  and 
redesignating  paragraph  {a)(2)  as  (a)(3). 
and  by  adding  a  new  paragraph  (a)(2) 
and  revising  newly  designated  (a)(3)  to 
read  as  follows: 

§93.121    Requirements  for  adoption  or 
approval  of  proiects  by  other  recipients  of 
funds  deeignated  under  title  23  U.S.C.  or 
the  Federal  Transit  Laws. 

(a)  *  *  * 

(1)  The  project  comes  iroia  the 
currently  conforming  transportation 
plan  and  TIP.  and  the  project's  design 
concept  and  scope  has  not  changed 
significantly  from  those  which  were 
included  in  the  regional  emissions 
analysis  for  that  transportation  plan  and 
TIP; 

(2)  The  project  is  included  in  the 
regional  emissions  analysis  for  the 
currently  conforming  transportation 
plan  and  TIP  conformity  determination 
(even  if  the  project  is  not  strictly 
included  in  the  transportation  plan  or 
TIP  for  the  purpose  of  MPO  project 
selection  or  endorsement)  and  the 
project's  design  concept  and  scope  have 
not  changed  significantly  from  those 
which  were  included  in  the  regional 
emissions  analysis;  or 

(3)  A  new  regional  emissions  analysis 
including  the  project  and  the  currently 
conforming  transportation  plan  and  TIP 
demonstrates  that  the  transportation 
plan  and  TIP  would  still  conform  if  the 
project  were  implemented  (consistent 
with  the  requfrements  of  §§  93.118  and/ 
or  93.119  for  a  project  not  from  a 
conforming  transportation  plan  and 
TIP). 

***** 

11.  Section  93.122  is  amended  by 
revising  paragraphs  (e)(1)  and  (e)(2)  and 
adding  new  paragraph  (e)(3)  to  read  as 
follows: 

§  93.122    Procedures  for  determining 
regional  transportation-related  emissions. 


(e) 


(1)  Conformity  determinations  for  a 
new  transportation  plan  and/or  TIP  may 
be  demonstrated  to  satisfy  the 
requirements  of  §§93.118  ("Motor 
vehicle  emissions  budget")  or  93.119 
("Emission  reductions  in  areas  without 
motor  vehicle  emissions  budgets") 
without  new  regional  emissions  analysis 
if  the  previous  regional  emissions 
analysis  also  applies  to  the  new  plan 
and/or  TIP.  This  requires  a 
demonstration  that: 

(i)  The  new  plan  and/or  TIP  contain 
all  projects  wMch  must  be  started  in  the 
plan  and  TIP's  timeframes  in  order  to 
achieve  the  highway  and  transit  system 
envisioned  by  the  transportation  plan; 

(ii)  All  plan  and  TIP  projects  which 
are  regionally  significant  are  included  in 
the  transportation  plan  with  design 
concept  and  scope  adequate  to 
determine  their  contribution  to  the 
transportation  plan's  and/or  TIP's 
regional  emissions  at  the  time  of  the 
previous  conformity  determination;  and 

(iii)  The  design  concept  and  scope  of 
each  regionally  significant  project  in  the 
new  plan  and/or  TIP  is  not  significantly 
different  fix)m  that  described  in  the 
previous  transportation  plan. 

(iv)  The  previous  regional  emissions 
analysis  is  still  consistent  with  the 
requirements  of  §§93.118  (including 
that  confonnify  to  all  currently 
applicable  budgets  is  demonstrated) 
and/or  93.119,  as  applicable. 

(2)  A  project  which  is  not  from  a 
conforming  transportation  plan  and  a 
conforming  TIP  may  be  demonstrated  to 
satisfy  the  requirements  of  §  93.118  or 
§93.119  without  additional  regional 
emissions  analysis  if  allocating  funds  to 
the  project  will  not  delay  the 
implementation  of  projects  in  the 
transportation  plan  or  TIP  which  are 
necessary  to  achieve  the  highway  and 
transit  system  envisioned  by  the 
transportation  plan,  the  previous 
regional  emissions  analysis  is  still 
consistent  with  the  requirements  of 

§  93.118  (including  that  conformity  to 
all  currently  applicable  budgets  is 
demonstrated)  and/or  §  93.119,  as 
applicable,  and  if  the  project  is  either: 

(3)  A  conformity  determination  that 
relies  on  paragraph  (e)  of  this  section 
does  not  satisfy  the  frequency 
requirements  of  §  93.104(b)  or  (c). 

§93.124    [Amended] 

12.  Section  93.124  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraphs  (c)  through  (e) 
as  paragraphs  (b)  through  (d). 

§93.126    [Amended] 

13.  In  §  93.126,  Table  2  is  amended 
under  the  heading  "Other"  by  revising 
the  entry  for  "Emergency  or  hardship 
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712.204(d))"  to 


a(  iquisitions  (23  CFR 
read  "Emergency  or 


hardship  advance  land  acquisitions  (23 
CFR  710.503)". 
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DEPARTMENT 


OF  LABOR 


Veterans'  Empioyment  and  Training 
Service 

20  CFR  Part  lOJOl 

RIN  1293-AA10 

Funding  Formi  ila  for  Grants  to  States 

agency:  Veterans'  Employment  and 

Training  Servic  e  (VETS),  Department  of 

Labor. 

ACTION:  Interim  final  rule;  request  for 

conunents. 


(Act).  This  rul 
criteria  for  m 
each  State.  Thi 
Subpart  F  to  2 
DATES:  This  in 
effective  on  Ju 


Comments  will 
final  rule  publ^ 
possible.  To  ei 
comments  mug 
August  29,  2t 
expires  Septei 
proposed  ruler 


SUMMARY:  The  '  )epartment  of  Labor  is 
issuing  an  inteiim  final  nile 
implementing  the  Jobs  for  Veterans  Act 
establishes  formula 
ing  funds  available  to 
rule  will  add  a  new 
CFR  part  1001. 
irim  final  rule  is 
30.  2003.  The 
Department  is  requesting  comments  to 
be  considered  0n  this  interim  final  rule, 
be  considered  and  a 
;hed  as  quickly  as 
ure  consideration.     ■ 
be  received  on  or  before 
.  This  interim  final  rule 
her  30.  2004.  A  notice  of 
aking  will  be  published 
and  the  final  n*le  will  be  issued  before 
September  30, 12004.  which  addresses 
funding  beyond  fiscal  year  2004. 
ADDRESSES:  Copiments  shall  be  sent  to 
Paul  Robertsoa,  Legislative  Analysis 
Division,  VETS.  Electronic  mail  is  the 
preferred  metHod  for  submitting 
comments.  Coinments  must  be  clearly 
identified  as  pi  jrtaining  to  the  interim 
final  rule  and  !  ent  to  robertson- 
paul@dol.gov.  Brief  comments,  limited 
to  ten  pages  or  fewer  may  be  transmitted 
by  facsimile  (FAX)  at  (202)  693-4754. 
Individuals  wi  Lh  hearing  impairments 
may  call  (800)  670-7008  (TTY/TDD). 

Where  nece:  sary,  hard  copies  of 
comments  alsc  may  be  delivered  to  Paul 
Robertson,  Lef  islative  Analysis 
Division.  VET:  >,  U.S.  Department  of 
Labor.  Room  S -1325,  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 
Because  of  heightened  seciuity 

in  Washington.  DC  is 
lyed.  For  this  reason  we 

^  der  comments. 

postmarked  oi  i  or  before  the  deadline 
for  comments, 

Receipt  of  si  ibmissions,  whether  by  e- 
mail.  FAX  traismittal,  or  U.S.  Mail,  will 
not  be  acknoM  ledged;  however,  the 
sender  may  re  quest  confirmation  that  a 
submission  h<  s  been  received,  by 
telephoning  VETS  at  (202)  693-4714,  or 
by  making  a  rt  quest  for  confirmation 


measures,  mai 
sometimes  de( 
will  only  cons 


(separate  from  the  submission)  via  the 
above  e-mail. 

Comments  will  be  available  for  public 
inspection  diuing  normal  business 
hours  at  the  above  address.  Persons  who 
need  assistance  to  review  the  comments 
will  be  provided  with  appropriate  aids 
such  as  readers  or  print  magnifiers. 
Copies  of  this  interim  final  rule  will  be 
made  available  in  the  following  formats: 
large  print,  electronic  file  on  computer 
disk,  and  audiotape.  To  schedule  an 
appointment  to  review  the  comments 
and/or  to  obtain  the  interim  final  rule  in 
an  alternate  format,  contact  VETS  at  the 
e-mail  address,  telephone  number,  or 
mail  address  listed  above. 
FOR  FURTHER  INFORMATK>N:  Contact  Paul 
Robertson,  Legislative  Analysis 
Division.  VETS,  U.S.  Department  of 
Labor,  Room  S-1325,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210.  or 
by  e-mail  at  robertson-paul@dol.gov. 
SUPPLEMENTARY  INFORMATION:  The 
preamble  to  this  interim  final  rule  is 
organized  as  follows: 

I.  Background — provides  a  brief  description 

of  the  development  of  the  interim  final 
rule. 

II.  Authority — cites  the  statutory  provisions 

and  rationale  supporting  the  interim 
final  rule. 

III.  Section-by-Section  Review  of  the  Rule — 

summarizes  pertinent  aspects  of  the 
regulatory  text  and  describes  its 
purposes  and  application. 

IV.  Regulatory  Flexibility  and  Regulatory 

Impact  Analysis — sets  forth  the 
applicable  regulatory  requirements. 

I.  Background 

The  President  signed  the  Jobs  for 
Veterans  Act  (Pub.  L.  107-288)  into  law 
on  November  7.  2002.  The  statute 
amends  title  38  of  the  United  States 
Code  to  revise  and  improve 
employment,  training,  and  placement 
services  furnished  to  veterans.  This  rule 
implements  the  provisions  of  38  U.S.C. 
4102A(c)  as  amended  by  section  4  of  the 
Act  that  establishes  a  new  funding 
formula  for  making  funds  available  to 
each  State,  with  an  approved  State  plan, 
to  support  the  Disabled  Veterans 
Outreach  Program  (DVOP)  and  the  Local 
Veterans  Employment  Representative 
(LVER)  program. 

n.  Authority 

The  statutory  authority  for  this 
interim  final  rule  is  38  U.S.C. 
4102A(c)(2)(B).  as  amended  by  the  Jobs 
for  Veterans  Act.  enacted  November  7. 
2002.  as  Public  Law  107-288.  Congress 
allowed  for  the  phasing  in  of  this 
requirement  "over  the  three  fiscal-year 
period"  begiiming  in  fiscal  year  2003. 
which  started  on  October  1,  2002  (38 
U.S.C.  4102A(c)(2)(B)(ii),  as  amended  by 


the  Act).  Because  of  the  late  enactment 
of  the  law.  one  year  of  the  phase-in  had 
already  lapsed  on  the  date  of  enactment. 
There  are  only  two  years,  therefore,  to 
phase-in  the  funding  formula.  Congress 
intended  that  the  formula  will  be 
phased-in  and  be  fully  implemented  by 
the  beginning  of  fiscal  year  2006,  which 
is  October  1,  2005.  The  phase-in 
provision  was  not  intended  to  delay  the 
anticipated  date  of  full  implementation 
of  the  formula.  The  only  practical  way 
to  adhere  to  the  implementation 
expectations  of  Congress  is  to  begin  the 
phase-in  process  in  FY  2004.  The 
Secretary  of  Labor  (Secretary)  is 
publishing  an  interim  final  rule  for  the 
first  phase-in  year,  to  be  followed  by  a 
notice  of  proposed  rulemaking,  because 
full  notice  and  comment  to  begin 
implementation  of  the  statutory  phase- 
in  period  would  result  in  impracticable 
delay  and  would  be  contrary  to  the 
public  interest.  Full  notice  and 
comment  would  be  impracticable 
because  the  statutory  duty  to  execute 
the  law  in  a  timely  manner  caimot  be 
accomplished  by  strictly  adhering  to 
such  requirements. 

Solely  using  full  notice  and  comment 
would  be  contrary  to  the  public  interest 
because  enacting  a  requirement  in  one 
year  that,  by  statutory  design,  was  to 
take  effect  over  a  three-year  period 
would  unduly  impact  States.  The 
effective  date  of  the  law  caused  a 
reduction  of  the  phase-in  to  two  years. 
If  there  are  further  delays  brought  about 
through  a  full  notice  and  comment 
period,  then  the  second  year  of  the 
three-year  phase-in  period  would  be  lost 
and  the  States  would  lose  even  more  of 
the  benefit  intended  by  the  phase-in 
provision.  Because  the  new  funding 
formula  required  by  the  Act  will  result 
in  significant  changes  to  States'  funding 
allocations,  the  Secretary  has 
determined  it  is  in  the  public  mterest  to 
act  expediently  to  ensure  States  receive 
as  much  of  the  benefit  of  the  phase-in 
period  as  possible.  This  will  enable 
those  States  whose  funding  v«ll  be 
reduced  more  time  to  adjust  to  the 
reduced  funding  and  will  avoid 
disruptions  in  service  to  the  greatest 
extent  possible.  It  will  also  permit 
States,  which  gain  funding  to  more 
sensibly  plan  how  to  administer  their 
programs. 

These  concerns  provide  a  sufficient 
good  cause  basis  to  forgo  full  notice  and 
conunent  requirements  for  the  first  year 
in  which  the  new  formula  will  be 
phased-in.  To  acconunodate  a  full 
notice  and  comment  period  and 
implement  the  formula  beyond  the  first 
phase-in  year,  a  notice  of  proposed 
rulemaking  will  be  published.  The 
upcoming  notice  of  proposed 
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rulemaking  will  address  the  funding 
formula  for  FY  2005  (the  last  year  of  the 
phase-in  period)  and  subsequent  years. 

ni.  Section-by-Section  Review  of  the 
Rule 

A.  Funding  Formula— Basic  Grant 

The  Act  requires  the  Secretary  to 
make  funds  available  to  each  State, 
upon  approval  of  an  "application"  (i.e.. 
a  State  plan),  to  support  the  DVOP  and 
LVER  programs  designed  to  provide 
employment  services  to  veterans  and 
transitioning  servicemembers  (38  U.S.C. 
4102A(c)(2)(B),  as  amended  by  the  Act). 
The  Act  further  allows  the  Secretary  to 
use  such  criteria  as  the  Secretary  may 
establish  in  regulation,  including 
civilian  labor  force  and  unemployment 
data  in  determining  the  funding  levels 
(38  U.S.C.  4102A(c)(B)(i),  as  amended 
by  the  Act).  The  statute  requires  that  the 
amount  of  funding  available  to  each 
State  reflect  the  ratio  of:  (1)  The  total 
number  of  veterans  residing  in  the  State 
that  are  seeking  employment;  to  (2)  the 
total  number  of  veterans  seeking 
employment  in  all  States  (38  U.S.C. 
4102A(c){B)(i)(I)  and  (II),  as  amended  by 
the  Act).  Additionally,  the  Act  permits 
the  Secretary  to  establish  minimum 
funding  levels  and  hold  harmless 
criteria,  in  order  to  mitigate  the  impact 
upon  states  whose  funding  levels  may 
be  significantly  affected  by  the 
implementation  of  the  new  formula  (38 
U.S.C.  4102A(c)(B)(i)(iii).  as  amended 
by  the  Act). 

The  Act  states  that  the  use  of  this 
formula  be  phased-in  over  the  three 
fiscal-year  period  beginning  October  1, 
2002.  Since  the  statute  was  not  enacted 
until  November  7,  2002,  after  the 
beginning  of  fiscal  year  2003,  we 
interpret  this  to  mean  that  the  first 
phase-in  year  for  the  funding  formula 
will  be  fiscal  year  2004,  which  begins 
on  October  1,  2003.  This  will  only  allow 
a  2-year  phase-in  period,  fiscal  years 
2004  and  2005,  instead  of  the  3  years  as 
contemplated  by  the  statute. 


1 .  Basic  Grant  Funding  Formula  and 
Data  and  Methodology 

It  has  been  determined  that  the  ratio 
of  the  number  of  veterans  seeking 
employment  in  each  State  to  the  number 
of  veterans  seeking  employment  in  all 
States  can  be  best  determined  using  data 
collected  through  the  Current 
Population  Survey  (CPS)  and  the  Local 
Area  Unemployment  Statistics  (LAUS), 
both  of  which  are  administered  by  the 
Bureau  of  Labor  Statistics  (BLS).  The 
CPS  is  the  most  reliable  source  of 
current  State  level  data  on  the  number 
of  veterans  in  the  civilian  labor  force. 
However,  because  the  sample  size  of 


veterans  at  the  State  level  is  so  small, 
the  use  of  CPS  to  determine  veterans' 
unemployment  rates  at  the  State  level  is 
subject  to  large  relative  sampling  errors. 
LAUS  data  are  considered  as  the  most 
highly  reliable  data  on  the  general  rate 
of  unemployment  at  the  State  level  and 
do  not  contain  the  large  sampling  error 
found  in  the  CPS.  Therefore,  we 
determined  to  use  LAUS  data  to 
measure  the  State  unemployment  rate. 
Furthermore,  the  Office  of  Management 
and  Budget  (OMB)  requires  Agencies 
allocating  federal  funds  that  include 
unemployment  as  a  factor,  to  use  LAUS 
as  the  indicator  of  unemployment, 
unless  the  authorizing  statute  specifies 
otherwise  (OMB  Statistical  Policy 
Directive  11).  Since  LAUS  data  is  based 
on  total  unemployment  for  a  State,  we 
concluded  that  LAUS  data  is  the  best 
available  measure  of  veterans  who  are 
seeking  work.  Accordingly,  we 
concluded  the  number  of  unemployed 
veterans  in  each  State  can  be  best 
determined  by  using  a  ratio  of  the 
general  unemployment  level  in  each 
State  to  the  unemployment  level  in  all 
States  (ft-om  LAUS  for  the  individual 
States  +  LAUS  for  all  States)  and  the 
number  of  veterans  in  the  civilian  labor 
force  in  each  State  compared  to  the  total 
number  of  veterans  in  the  civilian  labor 
force  across  all  States  (from  CPS  for  the 
individual  States  ^  CPS  for  all  States). 
The  result  of  these  two  ratios  will  be 
averaged  and  converted  to  a  percentage 
of  veterans  seeking  employment  in  the 
State  compared  to  the  percentage  of 
veterans  seeking  employment  in  all 
States.  Three-year  averages  of  the  CPS 
and  LAUS  data  are  used  in  calculating 
the  funding  formula  to  stabilize  the 
effect  of  annual  fluctuations  in  the  data 
in  order  to  avoid  undue  fluctuations  in 
the  annual  amounts  allocated  to  States. 


year's  hold  harmless  rate  through  this 
interim  final  rule  and  will  propose  a 
second  year  hold  harmless  rate  in  the 
notice  of  proposed  rulemaking  to  be 
published  later.  Finally,  a  minimum 
funding  level  of  0.28  percent  of  the  prior 
year's  total  funding  level  will  be 
applied,  meaning  that  no  State  may 
receive  less  than  that  amount,  which  is 
the  same  percentage  applied  in  section 
6  of  the  Wagner-Peyser  Act  (29  U.S.C 
49e{b)(3)). 

3.  Other  Funding  Criteria 

In  addition  to  requiring  the  Secretary 
to  use  civilian  labor  force  and 
unemployment  data  in  establishing 
States'  funding  levels,  the  Act  states  that 
the  Secretary  "shall  make  available  to 
each  State  *   *   *  an  amount  of  funding 

*  *   *  using  such  criteria  as  the 
Secretary  may  establish  in  regulation 

*  *   *"(38U.S.C.  4102A(c)(2)(B)(i),as 
amended  by  the  Act).  In  addition  to  the 
amount  awarded  based  on  the  basic 
grant  funding  formula,  described  in 
section  1  of  this  document,  the 
Secretary  will  distribute  four  percent  of 
the  total  amount  made  available  for 
allocation  to  the  States  based  on 
Transition  Assistance  Program  (TAP) 
workload  and  exigent  circumstances  (38 
U.S.C.  4102.  4102A(b),  and  4107(c)(1). 
and  10  U.S.C.  1141).  These  other 
funding  criteria  are  discussed  more  fully 
below. 

a.  Transition  Assistance  Program 
Workload 


2.  Minimum  Funding  Levels  and  Hold 
Harmless  Criteria 


The  Act  authorizes  the  Secretary'  to 
establish  hold  harmless  criteria  and 
minimum  funding  levels  (38  U.S.C. 
4102A(c)(2)(B)(iii).  as  amended  by  the 
Act).  This  interim  final  rule  establishes 
a  hold  harmless  rate  of  eighty  percent 
for  the  phase-in  period  for  fiscal  year 
2004  to  mitigate  the  impact  of  the  most 
significant  reductions  to  States'  prior 
funding  levels.  With  the  eighty  percent 
hold  harmless  during  fiscal  year  2004 
each  State  will  be  provided  no  less  than 
eighty  percent  of  its  previous  year's 
allocation.  The  eighty  percent  hold 
harmless  will  allow  the  reduction  of 
funding,  to  those  States  impacted,  to  be 
implemented  incrementally.  To  give 
States  the  maximum  available  period  to 
adjust  to  changes  in  funding,  the 
Department  is  implementing  the  first 


The  Act  requires  the  Secretary  to 
implement  programs  to  ease  the 
transition  of  servicemembers  to  civilian 
careers  (38  U.S.C.  4102.  See  also  10 
U.S.C.  1141).  Transition  Assistance 
Program  workshops  provide  such 
employment  services  for  transitioning 
servicemembers.  Since  active  military 
personnel  are  not  included  in  the  CPS 
civilian  labor  force  data,  or  in  the  LAUS 
unemployment  data,  the  level  of  need 
for  Transition  Assistance  Program 
workshops  are  not  reflected  in  the 
funding  formula  for  the  basic  grant. 
Therefore,  in  order  to  ensure  that  each 
State  has  adequate  funding  to  provide 
Transition  Assistance  Program 
workshops,  supplemental  funding  is 
warranted.  This  funding  will  be 
proportional  to  each  State's  Transition 
Assistance  Program  workload  as 
identified  in  its  State  plan.  Policy 
guidance  will  be  provided  to  States  to 
assist  them  in  determining  the  amounts 
needed  for  this  additional  workload, 
which  will  be  calculated  on  a  per 
workshop  basis  as  identified  in  the  State 
plan. 
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b.  Exigent  Circi  instances 

Funding  will  be  made  available  for 
exigencies,  including  but  not  limited  to, 
needs  based  onjsharp  or  unanticipated 
fluctuations  in  State  unemployment 
levels  and  services  to  transitioning 
servicemembere  as  required  by  the  Act. 
Economic  and  unemployment 
conditions  at  ti  e  time  of  the  grant 
application  ma  r  not  reflect  actual 
conditions.  In  s  uch  cases,  program 
needs  may  war  ant  additional  funding. 
These  funds  will  be  made  available  to 
States  based  on  need  and  as  supported 
by  an  approved  modified  plan. 

Regulatory  Flexibility  and  Regulatory 
Impact  Analysis 

The  Regulate  ry  Flexibility  Act  of 
1980,  as  amended  in  1996  (5  U.S.C. 
chapter  6),  reqiiires  the  Federal 
government  to  Anticipate  and  minimize 
Uie  impact  of  rules  and  paperwork 
requirements  op  small  entities.  "Small 
entities"  are  dafined  as  small  businesses 
(those  with  fewer  than  500  employees, 
except  where  otherwise  provided), 
small  non-prof  t  organizations  (those 
with  fewer  thai  i  500  employees,  except 
where  otherwiiie  provided),  emd  small 
governmental « ntities  (those  in  areas 
with  fewer  thaj  i  50,000  residents).  We 
have  assessed  the  potential  impact  of 
this  interim  final  rule  by  consulting 
with  a  wide  ra^ge  of  small  entities,  in 
order  to  identify  and  address  any  areas 
of  concern.  Bas  ed  on  that  assessment, 
we  certify  that  khe  interim  final  rule,  as 
promulgated,  will  not  have  a  significant 
impact  on  a  su  jstantial  number  of  small 
entities.  We  an  j  transmitting  a  copy  of 
our  certificatia  d  to  the  Chief  Counsel  for 
Advocacy  of  tl  e  Small  Business 
Administratioi  i. 

This  interim  final  rule  implements 
reforms  to  the  nation's  job  training 
system.  The  Ain  will  provide  resources 
to  States  to  assist  veterans  in  preparing 
for,  obtaining  i  ind  retaining 
employment. '  "his  rule  sets  forth  the 
conditions  imder  which  State 
governments  receive  funding.  This  rule 
does  not  direc  ly  impact  small 
governmental  entities. 

Paperwork  Rei  iuction  Act 

This  rule  do  bs  not  contain 
information  c(  flection  that  is  subject  to 
review  by  the  Dffice  of  Management  and 
Budget  (OMBl  under  the  Paperwork 
Reduction  Aci  of  1995. 

Executive  Order  12866.  Regulatory 
Planning  and  Review 

The  Depart!  nent  of  Labor  has 
determined  th  at  this  rule  is  not  a 
"significant  r«  gulatory  action"  under 
Executive  Ore  er  12866  because  this 
action  will  not:  (1)  Have  an  annual 


effect  on  the  economy  of  $100  million 
or  more,  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  envirorunent,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency,  or  otherwise 
interfere,  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materiaUy  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs,  or  the  rights  and  obligations 
of  recipients  thereof;  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866.  Therefore,  no  regulatory 
impact  analysis  is  required. 

Unfunded  Mandates 

Executive  Order  12875— This  rule 
will  not  create  an  unfunded  Federal 
Mandate  upon  any  State,  local,  or  tribal 
government. 

Unfunded  Mandate  Reform  Act  of 
1995 — ^This  rule  will  not  include  any 
Federal  mandate  that  may  result  in 
increased  expenditures  by  State,  local 
and  tribal  governments  in  the  aggregate 
of  $100  miUion  or  more,  or  increased 
expenditures  by  the  private  sector  of 
$100  million  or  more. 

Executive  Order  13132,  Federalism 

This  rule  will  not  have  substantial 
direct  effects  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
requirements  of  section  6  of  Executive 
Order  13132  do  not  apply  to  this  rule. 

Executive  Order  12988 

This  rule  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12988,  Civil  Justice  Reform,  and 
will  not  unduly  burden  the  Federal 
court  system.  The  rule  has  been  written 
so  as  to  minimize  litigation  and  provide 
a  clear  legal  standard  for  affected 
conduct,  and  has  been  reviewed 
carefully  to  eliminate  drafting  errors  and 
ambiguities. 

■  For  the  reasons  set  forth  in  the 
preamble,  20  CFR  chapter  IX  is  amended 
as  set  forth  below. 

PART  1001— SERVICES  FOR 
VETERANS 

■  1.  The  authority  citation  continues  to 
read  as  foUows: 

Authority:  Sec.  4(a),  Pub.  L.  107-288;  38 
U.S.C.  4102A. 

■  2.  Part  1001  is  amended  by  adding  a 
new  Subpart  F  to  read  as  follows: 


Subpart  F— Fonnula  for  the  Allocation 
of  Grant  Funds  to  State  Agencies 

Sec. 

1001.150  Method  of  calculating  State  base 
grant  awards. 

1001.151  Other  funding  criteria. 

1001.152  Hold  harmless  criteria  and 
minimum  funding  level. 

Subpart  F— Formula  for  ttte  Allocation 
of  Grant  Funds  to  State  Agencies 

§  1 001 .1 50    Mettiod  of  calculating  State 
base  grant  awards. 

(a)  In  determining  the  amoxmt  of 
funds  available  to  each  state,  the  ratio  of 
the  number  of  veterans  seeking 
employment  in  the  state  to  the  number 
of  veterans  seeking  employment  in  aU 
states  will  be  used. 

(b)  The  number  of  veterans  seeking 
employment  will  be  determined  based 
on  the  number  of  veterans  in  the 
civilian  labor  force  and  the 
imemployment  rate.  The  civilian  labor 
force  data  will  be  obtained  from  the 
Current  Population  Survey  (CPS)  and 
the  imemployment  rate  will  be  obtained 
from  the  Local  Area  Unemployment 
Statistics  (LAUS). 

(c)  Each  state's  allocation  wiU  be 
determined  by  dividing  the  sum  of  the 
corresponding  figures  across  all  states 
for  the  nimiber  of  unemployed  veterans 
in  each  state  (LAUS  for  the  individual 
states  +  LAUS  for  all  sStates)  and  the 
number  of  veterans  in  the  civilian  labor 
force  in  each  state  compared  to  the  total 
number  of  veterans  in  the  civilian  labor 
force  across  all  states  (CPS  for  the 
individual  states  -i-  CPS  for  all  states). 
The  result  of  these  two  ratios  will  be 
averaged  and  converted  to  a  percentage 
of  veterans  seeking  employment  in  the 
state  compared  to  the  percentage  of 
veterans  seeking  employment  in  all 
states.  Three-year  averages  of  the  CPS 
and  LAUS  data  will  be  used  in 
calculating  the  funding  formula  to 
stabilize  the  effect  of  annual 
fluctuations  in  the  data  in  order  to  avoid 
undue  fluctuations  in  the  annual 
amounts  allocated  to  states. 

§  1001 .151    Other  funding  crHeria. 

(a)  Four  percent  of  the  total  amount 
available  at  the  national  level  for 
allocation  to  the  states  will  be 
distributed  to  the  states  based  on 
Transition  Assistance  Program  (TAP) 
workload  and  other  exigencies. 

(b)  Funding  for  TAP  workshops  will 
be  provided  on  a  per  workshop  basis  as 
described  in  the  approved  state  plan 
submitted  by  the  state. 

(c)  Funds  for  exigent  circumstances, 
such  as  unusually  high  levels  of 
unemployment,  surges  in  the  demand 

for  transitioning  services,  including  the     ^ 
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need  for  TAP  workshops,  will  be 
allocated  based  on  need  as  supported  by 
an  approved  or  modified  state  plan. 

§  1 001 .1 52    Hold  harmless  criteria  and 
minimum  funding  level. 

(a)  A  hold  harmless  rate  of  80  percent 
of  the  prior  year's  funding  level  will  be 
applied  for  fiscal  year  2004. 


(b)  A  minimum  funding  level  is 
established  to  ensm-e  that  in  any  year, 
no  state  will  receive  less  than  0.28 
percent  of  the  previous  year's  total 
funding  for  all  states. 


Signed  at  Washington,  DC  this  25th  day  of 
June,  2003. 

Frederico  Juarbe  Jr., 

Assistant  Secretary  of  Labor  for  Veterans' 

Employment  and  Training. 

(FR  Doc.  03-16481  Filed  6-27-03;  8:45  am) 
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Meat  and  poultry  inspection: 
Safe  and  suitable  binder  or 
antimicrobia)  agent  usage 
in  products  with  standards 
of  identity  qr  composition; 
published  4f29-03 

COMMERCE  DEPARTMENT 
Industry  and  Security 
Bureau  i 

Export  administration 
regulations:     I 
Yugoslavia;  e<ports  and 
reexports;  UN  arms 
embargo-bj  sed  controls 
lifted;  and  Uwanda;  UN 
anns  emba  go-based 
controls  clarified; 
correction;  jublished  6-30- 
03 
COMMERCE  DEPARTMENT 
National  Oceai^ic  and 
Atmospheric  xidministration 
Fishery  conser\iation  and 
managementJ 
Atlantic  highly  migratory 
species—  1 
Bluefin  tuna;  published  5- 

30-03      1 
Commercial  sharV 
managerjient  measures; 
published  5-29-03 
Northeastern  United  States 
fisheries — 

Atlantic  mclckerel,  squid, 
and  buttcrfish;  putilished 
5-29-03  j 
Marine  mamala 
Taking  and  importation — 
Eastem  N^rth  Pacific 
Southerrt  Resident  killer 
whales;  published  5-29- 
03 
DEFENSE  DElf  ARTMENT 
Committees;  establishment 
renewal,  termination,  etc.: 
Military  Comlnissions; 
published  i>-30-03 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Mairie;  published  5-1-03 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

CaMomia;  published  4-30-03 
Florida;  published  5-1-03 
Kentucky;  published  5-30-03 
Maryland;  published  5-1-03 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  published  5-22- 
03 
National  priorities  Mst 
update;  published  5-22- 
03 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Organizatkw,  functions,  and 
authority  delegations: 
Media  Bureau,  Wireline 
Competition  Bureau,  and 
Consumer  and 
Govemmental  Affairs 
Bureau  establishment; 
International  Bureau 
reorganizatran;  and 
other  organizatwns; 
published  6-30-03 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicare: 
Long-term  care  hospitals; 
prospective  payment 
system;  annual  payment 
rate  updates  and  policy 
changes;  published  6-6-03 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Approved  r^w  animal  drugs; 

adverse  experiences; 

reporting  arxj 

recordkeeping 

requirements;  published  3 

31-03 
Ivermectin  and  praziquantel 

paste:  published  6-30-03 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Navigation  and  navigable 
waters;  technical, 
organizational,  and 
conforming  amendments; 
published  6-25-03 


Ports  and  waterways  safety: 
Portland  Captain  of  Port 
Zone,  OR;  safety  zones; 
published  5-30-03 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 
Assateague  Island  National 
Seashore,  MD  and  VA; 
personal  watercraft  use; 
published  5-30-03 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Technk:al  amendment; 
published  6-30-03 

LIBRARY  OF  CONGRESS 
Copyright  Office,  LtlKary  of 
Congress 

Copyright  office  and 
procedures: 
Architectural  worths; 

technical  amendments; 

published  6-30-03 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Involuntary  liquidatkjn 
regulatk>n — 

Swap  agreements; 
treatment  as  qualified 
financial  contracts  in 
Ik^uidation  or 
conservatorship; 
published  5-30-03 
Organization,  functions,  and 
authority  delegations: 
Government  regulations; 
devetopment  and  review; 
small  entity  definition; 
interpretive  ruling  and 
policy  statement; 
published  5-29-03 

NATIONAL 

TRANSPORTATION  SAFETY 
BOARD 

Practice  and  procedures: 
Air  safety  enforcement 
proceedings;  emergency 
determinations;  published 
4-29-03 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities,  etc.: 
Electronic  filing  and  website 
posting  for  Forms  3,  4, 
and  5;  statutory  mandate; 
published  5-13-03 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Hazardous  materials: 

Hazardous  materials 
transportation — 

Intermodal  portable  tanks 
on  transport  vehicles; 
unloading;  published  5- 
30-03 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Kiwifruit  grown  in — 
California;  comments  due  by 
7-8-03;  published  6-23-03 
[FR  03-15826] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestk:: 

Sapote  Fruit  Fly;  comments 
due  by  7-7-03;  put>lished 
5-8-03  [FR  03-11438] 
User  fees: 
Veterinary  services — 
Miami  International 
Airport,  FL;  animal 
ramp;  comments  due  by 
7-11-03;  published  5-12- 
03  [FR  03-11707] 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Conservatron  Reserve 
Program: 

Acreage  enrollment  terms 
and  conditions  and 
program  eligibility 
requirements;  comments 
due  by  7-7-03;  published 
5-8-03  [FR  03-11405] 

AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Service 

Food  Stamp  Program: 
Electronk:  benefit  transfer 
and  retail  food  store 
provisk)ns;  comments  due 
by  7-7-03;  published  5-6- 
03  [FR  03-11135] 

AGRICULTURE 

DEPARTMENT 

Grain  Inspection,  Packers 

and  Stockyards 

Administration 

Grain  weighing  equipnf>ent  and 
related  handling  sysytems; 
OffK:ial  Performance  and 
procedural  requiremnts; 
comments  due  by  7-10-03; 
published  6-10-03  [FR  03- 
14553] 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Environmental  statements; 
notice  of  intent: 
West  Coast  States  and 

Western  Pacific 

fisheries — 


Pacific  Coast  groundfish; 
comments  due  by  7-7- 
03;  published  6-5-03 
[FR  03-14177] 
Fishery  conservation  and 
management: 

Magnuson-Stevens  Act 
provisions — 

Northeastem  United 
States  fisheries  and 
Northeast  Skate 
Complex  Fisheries; 
Skate  Fishery 
Management  Plan; 
comments  due  by  7-7- 
03;  published  6-4-03 
[FR  03-13726] 
Ocean  and  coastal  resource 
management: 

Coastal  Zone  Management 
Act;  Federal  consistency 
process;  comments  due 
by  7-11-03;  published  6- 
11-03  [FR  03-14663] 

DEFENSE  DEPARTMENT 
Navy  Department 

Privacy  Act;  implementation; 
comments  due  by  7-8-03; 
published  5-9-03  [FR  03- 
11576] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Monitoring  requirements; 

comments  due  by  7-7-03; 

published  5-8-03  [FR  03- 

11472] 

Air  quality  Implementation 
plans;  approval  and 
promulgation:  various 
States: 

Califomia;  comments  due  by 

7-7-03;  published  6-5-03 

[FR  03-13882] 
District  of  Columbia; 

comments  due  by  7-7-03; 

published  6-5-03  [FR  03- 

14033] 

Kansas;  comments  due  by 
7-10-03;  published  6- IO- 
CS [FR  03-14456] 
Minnesota;  comments  due 
by  7-7-03;  published  6-5- 
03  [FR  03-13570] 
North  Carolina;  comments 
due  by  7-7-03;  published 
6-6-03  [FR  03-12023] 
Radiation  protection  program: 
Transuranic  radioactive 
waste  for  disposal  at 
Waste  Isolation  Pilot 
Plant;  waste 

characterization  program  ' 
documents  availability — 
Hanford  Site,  WA; 
comments  due  by  7-7- 
03;  published  6-4-03 
[FR  03-14186] 
Water  programs: 
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Pollutants  analysis  test 
procedures;  guidelines- 
Detection  and  quantitation 
concepts  assessment; 
technical  support 
document;  comments 
due  by  7-10-03; 
published  3-12-03  [FR 
03-05711] 

Detection  and  quantitation 
procedures;  comments 
due  by  7-10-03; 
published  3-12-03  [FR 
03-05712] 
Water  supply: 

Underground  injection 
control  program — 
Florida;  Class  I  municipal 
wells;  comments  due  by 
7-7-03;  published  5-5-03 
[FR  03-10268] 
Florida;  Class  I  municipal 
wells;  comments  due  by 
7-7-03;  published  5-5-03 
[FR  03-10269] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Montana;  comments  due  by 
7-7-03;  published  5-21-03 
[FR  03-12685] 
Frequency  allocations  and 
radio  treaty  matters: 
Non-geostationary  orbit 
mobile-satellite  sen/ice 
systems  in  1.6/2.4  GHz 
bands;  spectrum  sharing 
plan;  comments  due  by  7- 
7-03;  published  6-5-03 
[FR  03-14082] 
Radio  frequency  devices: 
Broadband  power  line 
systems 

Correction;  comments  due 
by  7-7-03;  published  6- 
2-03  [FR  03-13590] 
Radio  stations;  table  of 
assignments: 

Georgia;  comments  due  by 
7-11-03;  published  6-5-03 
[FR  03-14092] 
Tennessee;  comments  due 
by  7-11-03;  published  6-5- 
03  [FR  03-14090] 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Access  to  Neutrals  Initiative; 
Registry  of  Neutrals; 
comments  due  by  7-7-03; 
published  5-5-03  [FR  03- 
10959] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicare  and  medicaid: 
Skilled  nursing  facilities 
prospective  payment 
system  and  consolidated 


billing;  comments  due  by 
7-7-03:  published  6-10-03 
[FR  03-14632] 
Skilled  nursing  facilities; 
prospective  payment 
system  and  consolidated 
billing;  update;  comments 
due  by  7-7-03;  published 
5-16-03  [FR  03-11854] 
Medicare: 
Hospital  inpatient 
prospective  payment 
systems  and  2004  FY 
rates;  comments  due  by 
7-8-03;  published  5-19-03 
[FR  03-11966] 
Inpatient  rehabilitation  facility 
prospective  payment 
system  (2004  FY); 
comments  due  by  7-7-03; 
published  5-16-03  [FR  03- 
11829] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Public  Health  Security  and 
Bioterrorism  Preparedness 
and  Response  Act  of  2002; 
implementation: 
Food  for  human  and  animal 
consumption; 

manufacturing,  processing, 
packing,  transporting, 
distribution,  etc:  records 
establishment  and 
maintenance;  comments 
due  by  7-8-03;  published 
5-9-03  [FR  03-11460] 
Food  for  human 
consumption; 
administrative  detention; 
comments  due  by  7-8-03; 
published  5-9-03  [FR  03- 
11459] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 

Columbia  River,  Astoria. 
OR;  safety  zone; 
comments  due  by  7-7-03; 
published  6-6-03  [FR  03- 
14305] 

Milwaukee  Hartjor,  Wl; 
safety  zone;  comments 
due  by  7-10-03;  published 
6-16-03  [FR  03-15093] 

New  London  Harbor,  CT; 
security  zone;  comments 
due  by  7-7-03;  published 
5-6-03  [FR  03-11165] 

San  Diego  Bay,  CA; 
National  City  Marine 
Terminal;  security  zone; 
comments  due  by  7-7-03; 
published  5-7-03  [FR  03- 
11296] 

HOMELAND  SECURITY 
DEPARTMENT 
Transportation  Security 
Administration 

Commercial  driver's  licenses; 
hazardous  materials 


endorsement  applications: 
security  threat  assessment 
standards:  comments  due 
by  7-7-03:  published  5-5-03 
[FR  03-10830] 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Land  and  water: 
Indian  Reservation  Roads 
Program;  comments  due 
by  7-7-03:  published  6-5- 
03  [FR  03-14184] 

JUSTICE  DEPARTMENT 
Alcohol,  Tobacco.  Firearms, 
and  Explosives  Bureau 

Firearms: 
Commerce  in  explosives — 
Firewori<s:  comments  due 
by  7-7-03;  published  6- 
23-03  [FR  03-15777] 
JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 

National  Defense  Authorization 
Act: 

Federal  departments  or 
agencies  may  not  sell 
from  stocks  any  chemicals 
that  could  t>e  used  in 
manufacturing  of 
controlled  substances; 
provisions:  comments  due 
by  7-7-03:  published  5-8- 
03  [FR  03-11393] 

OFFICE  OF  MANAGEMENT 
AND  BUDGET 

Management  and  Budget 
Office 

Grants,  other  financial 
assistance,  and 
nonprocurement 
agreements;  comments  due 
by  7-7-03:  published  6-6-03 
[FR  03-14335] 

PERSONNEL  MANAGEMENT 
OFFICE 

Excepted  service: 
Temporary  organizations; 
comments  due  by  7-7-03; 
published  5-8-03  (FR  03- 
11398] 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Small  Business  Innovation 
Research  Program;  small 
businesses  owned  and 
controlled  by  another 
business  allowance; 
comments  due  by  7-7-03; 
published  6-4-03  [FR  03- 
14036] 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  secunty  benefits  and 
supplemental  security 
income: 
Federal  old-age,  survivors, 

and  disability  benefits. 

and  aged,  blind,  and 

disabled — 


VI 


Immune  sys^m 
medical 
evaluation 
due  by  7-i 
published 
03-11491] 
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disorders; 
ctheria  for 
comments 
03; 
5-9-03  [FR 


■\U 


STATE  DEPARIMENT 

Visas;  immigrant 
documentation 
Victims  of  tern  >rism; 
comments  d^e  by  7-7-03; 
published  5-B-03  [FR  03- 
11222] 
TRANSPORTATON 
DEPARTMENT 

Federal  Aviation 
Administration 

Air  carrier  certification  and 
operations: 
Hazardous  m^erials  trainir>g 

requirement$;  air  carriers 

and  commetcial  operators; 

comments  due  by  7-7-03; 

published  5^8-03  [FR  03- 

11244] 
Air  traffic  operatjng  and  flight 
rules,  etc.: 
Area  navigaticri  and 

miscellane' 

amendment^  comments 

due  by  7-7-03;  published 

4-8-03  [FR  03-08287] 
Airworthiness  directives: 
Airbus;  comments  due  by  7- 

7-03;  publisfied  6-4-03 

[FR  03-13977] 
Boeing;  comntents  due  by 

7-7-03;  pubished  6-11-03 

[FR  03-1 4«>6] 
Domier;  comrients  due  by 

7-7-03;  pub  ished  6-6-03 

[FR  03-139^4] 
McDonnell  CKuglas; 

comments  due  by  7-7-03; 

published  5-23-03  [FR  03- 

12965] 
MORAVAN  as.;  comments 

due  by  7-7  03;  published 

6-2-03  [FR  03-13384] 
Roils- Royce  Iteutschland  Ltd 

&  Co  KG  [lart;  comments 

due  by  7-7  03;  published 

5-5-03  [FR  03-10984] 
Roils-Royce  jdc;  comments 

due  by  7-7  03;  published 

5-7-03  [FRl  03-1 1267] 
Airworthiness  standards: 
Special  conditions — 

Bombardiei  Model  BD- 
100-1  Alt  airplane; 
aulomatii  takeoff  thrust 


control  system; 
comments  due  by  7-7- 
03;  published  6-6-03 
[FR  03-14337] 
Embraer  Model  EIRJ-170 
series  airplanes; 
comments  due  by  7-7- 
03;  published  6-5-03 
[FR  03-14161) 
Rayttieon  Aircraft  Co. 
Model  HS.125  series 
700A  and  700B 
airplanes;  comments 
due  by  7-7-03; 
published  6-6-03  [FR 
03-14336] 
Qass  E  airspace;  comments 
due  by  7-10-03;  published 
5-30-03  [FR  03-13540] 
Federal  airways;  comments 
due  by  7-11-03;  published 
5-23-03  [FR  03-13036] 
l^oise  standards; 
Propeller-driven  small 
airplanes;  noise 
certification  standards; 
comments  due  by  7-7-03; 
published  6-6-03  [FR  03- 
14310] 
TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 
Motor  carrier  safety  standards: 
Commercial  driver's  licenses 
with  hazardous  materials 
endorsement;  limitations 
on  issuance;  comments 
due  by  7-7-03;  published 
5-5-03  [FR  03-10829] 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administnition 
Anthropomorphic  test  devices: 
Occupant  crash  protection — 
Hybrid  III  test  dummies; 
six-year-oid  weighted 
child  dummy;  comments 
due  by  7-7-03; 
published  5-7-03  [FR 
03-11294] 
Motor  vehicle  safety 
standards: 

Occupant  crash  protectior>— 
Child  restraint  anchorage 
systems;  comments  due 
by  7-7-03;  published  5- 
8-03  [FR  03-11293] 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 


Regulatory  Flexibility  Act 
Section  610  and  plain 
language  reviews; 
comments  due  by  7-7-03; 
published  4-7-03  [FR  03- 
08316] 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Split-dollar  life  insurance 
arrangements;  hearing; 
comments  due  by  7-8-03; 
published  5-9-03  [FR  03- 
11568] 
Taxpayer  accounting  method 
changes;  administrative 
simplification;  comments 
due  by  7-11-03;  published 
5-12-03  [FR  03-11765] 
TREASURY  DEPARTMENT 
Currency  and  foreign 
transactions;  financial 
reporting  and  recordiceeping 
requirements: 
Banic  Secrecy  Act; 
implementation — 

Commodity  trading 
advisors;  anti-money 
laundering  programs; 
comments  due  by  7-7- 
03;  published  5-5-03 
[FR  03-10841] 

Futures  commission 
mercfiants  and 
introducing  brokers  in 
commodities;  definition 
as  financial  institutkjns; 
suspicious  transaction 
reporting  requirements; 
comments  due  by  7-7- 
03;  published  5-5-03 
[FR  03-10839] 

Investment  advisers;  anti- 
money  laundering 
programs;  comments 
due  by  7-7-03; 
published  5-5-03  [FR 
03-10840] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.  naragov/fedreg/ 
plawcurrhtml. 


The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

S.  703/P.L  108-37 

To  designate  the  regional 
headquarters  buikjing  for  the 
National  Parit  Service  under 
constructkxi  in  Omaha, 
Nebraska,  as  the  "Carl  T. 
Curtis  Natkxial  Parte  Service 
Midwest  Regional 
Headquarters  Buikling".  (June 
26,  2003;  117  Stat.  832) 

SJ.  Res.  8/P.L.  108-38 

Expressing  the  sense  of 
Congress  with  respect  to 
raising  awareness  and 
encouraging  prevention  of 
sexual  assault  in  the  United 
States  and  supporting  the 
goals  and  kteals  of  National 
Sexual  Assault  Awareness 
and  Preventron  Month.  (June 
26,  2003;  117  Stat.  833) 
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PENS  is  a  free  electronk:  mail 
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enacted  public  iaws.  To 
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publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notifrcation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servrce. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


Title 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  whrch  is  now  available  for  sale  at  the  Government  Printina 
Office.  ^ 

A  checklist  of  cun-ent  CFR  volumes  comprising  a  complete  CFR  set 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Govemment  Printing 
Office's  GPO  Access  Sen/ice  at  hftp://www.access.gpo.gov/nara/cfr/ 
index.html.  For  infomiation  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  vokjmes  is 
$1 1 95.00  domestic,  $298.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be  ' 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  51 2-2250. 

"""*  Stock  Number  Price       Revision  Date 

1,  2  (2  Reserved) (869-050-00001-6) 9.00      *Jan.  1,  2003 

3  (1997  Compilation 

and  Parts  100  and 

'0') (869-050-00002-4) 32.00      '  Jan.  1,  2003 

*  (869-050-00003-2) 9.50        Jan.  1,  2003 

S  Parts: 

1;;6W^- (869-050-00004-1) 57.00        Jan.  1,  2003 

l^^.  r.l (869-050-00005-9) 46.00        Jan.  1,  2003 

1200-tna,  6  (6 

Reserved)  (869-05O-00006-7) 

7  Parts: 

'126  {86905(HXXX)7-5) 40.00        Jan.  1,  2003 

27-«2  (869^)50-00008-3) 47.00        Jan.  1,  2003 

53-209 (869-05(H)0009-l) 36.00        Jan.  1,  2003 

210-299 (869-050-000 10-5) 

300-399 (869-050-0001 1-3) 

400-699 (869-050-00012-1) 

700-899 (869-O5OKX)013-0) 

900-999 (869-050-00014-8) 

1000-1 199  (869-050-00015-6) 

1200-1599  (869-050-00016-4) 

1600-1899  (869-050-00017-2) 

1900-1939  (869-050-00018-1) 

1940-1949  (869-050-00019-9) 

1950-1999  (869-050-00020-2)  . 

200O-€nd (869-050-0002 1-1)  . 

8  (869-050-00022-9)  . 

yParts: 

1-199  (869-05O-00023-7)  . 

200-£nd  (869-050-00024-5)  . 

10  Parts: 

1-50  (869-050-00025-3)  . 

51-199 (869-050-00026-1)  . 

200-499 (869-05O-00027-0)  . 

500-End  (869-050-00028-8)  . 

11  (869-050-00029-6)  .. 

12  Parts: 

1-199  (869-050-0003O-0)  .. 

200-219 (869-050-00031-8)  .. 

22&-299 {86W)5(H)0032-«) 58.00        Jan.  1, 

3»-f99 (869-05(HX»33-4) 43.00        Jan.  1,  2003 

500-599 (869-050-00034-2) 38.00        Jan.  1,  2003 

600-899 (869-050-00035-1)  ......     54.00        Jan.  1,  2003 

900-End  (869-050-00036-9) 47.00        Jan,  1,  2003 

13  (869-050-00037-7) 47.00        JaR.  1,  2003 


Jon.  1, 
Jan.  1, 
Jan.  1, 


58.00        Jan.  1,  2003 


40.00 
47.00 
36.00 
59.00 
43.00 
39.00 
42.00 
57.00 
23.00 
58.00 
61.00 
29.00 
47.00 
45.00 
46.00 

58.00 

58.00 
56.00 

58.00 
56.00 
44.00 
58.00 

38.00 


2003 
2003 
2003 
2003 
1,2003 
2003 
1,2003 
1,2003 
1,2003 
1,2003 
1,2003 
Jan.  1,  2003 

Jan.  1,2003 


Jan 
Jan 
Jan.  1 
Jan 
Jan 
<Jan 
Jan 
Jan. 


Jan.  1,  2003 
Jan.  1,  2003 

Jan.  1,  2003 
Jan.  1,  2003 
Jon.  1,2003 
Jan.  1,  2003 

2003 


30.00 
38.00 
58.00 
43.00 
38.00 
54.00 
47.00 


Jan. 

Jan. 
Jan. 
Jan. 


2003 
2003 
2003 


Stock  Number 


Price       Revision  Date 


14  Parts: 

1-59  (869-05O-00038-5) 

60-139 (869-050-00039-3) 

140-199 (869-050-00040-7) 

200-1199 (869-050-00041-5) 

1200-£nd (869-050-00042-3) 

15  Parts: 

0-299  (869-050-00043-1) 

300-799 (869-050-00044-0) 

■800-€nd  (869-050-00045-8)  . 

16  Parts: 

0-999  (869-050-00046-6)  . 

lOOO-End (869-050-00047-4)  . 

17  Parts: 

1-199  (869-050-00049-1)  . 

20O-239 (869-048-00049-6) 

•24(Hnd  (869-050-00051-2)  . 

18  Parts: 

1-399  (869-O50-00052-1)  . 

400-€nd  (869-050-00053-9)  . 

19  Parts: 

1-140  (869-050-00054-7)  .. 

141-199 (869-048-00054-2) 

200-End  (869-050-00056-3)  .. 

20  Parts: 

1-399  (869-048-00056^)  .. 

400-499 (869-048-00057-7)  .. 

500-£nd  (869-050-00059-8)  .. 


60.00 
58.W 
28.00 
47.00 
43.00 

37.00 
57.00 
40.00 

47.00 
57.00 

50.00 
55.00 
62.00 

62.00 
25.00 

60.00 
56.00 
30.00 

47.00 
60.00 
63.00 


21  Parts: 

1-99  (869-050-00060-1) 40.00 

'100-169  (869-05O-O0061-O) 47.00 

1 70-199 (869-050-00062-8) 50  00 

200-299 (869-050-00063-6) 17.00 

300-499 (869-05O-00064-4) 29.00 

500-599 (869-050-00065-2) 47.00 

600-799 (869-050-00066-1) 15.00 

800-1299 (869-048-0006<!hS) 56.00 

1300-€nd (869-05O-O0068-7) 22.00 

22  Parts: 

1-299  (869-048-00068-2) 59,00 

300-£nd (869-048-00069-1) 43.00 

23  (869-050-0007 1-7) 44.00 

24  Parts: 

0-199  (869-050-00072-5)  58.00 

200-499 (869-050-00073-3) 50.00 

500-699 (869-05O-00074-1) 30.00 

700-1699  (869-050-00075-0) 61.00 

1700-£nd (869-050-0007^-8) 30.00 

*25 (869-05O-00077-6)  ... 

26  Parts: 

§§1.0-1-1.60  (869^)50-00078-4) 49.00 

§§1.61-1.169 (869-050-00079-2)  63.00 

§§  1.170-1.300 (869-050-00080^) 57.00 

§§1.301-1.400 (869-048-00080-1)  4400 

§§1.401-1.440 (869-05O-00082-2)  ...  61  00 

§§1.441-1.500  (869-050-00083-1)  50.M 

§§  1 .501-1 .640 (869-050-00084-9)  .  49  00 

§§  1 .641-1 .850 (869-048-00084-4) 57  00 

§§1.851-1.907 (869-050-00086-5)  ...  .  6000 

§§  1.908-1.1000  (869-050-00087-3) 60.00 

§§1.1001-1.1400  (869-050-00088- 1 )  ....  61.00 

§§  1.1401-1. 1503-2A (869-050-00089-0)  ...  5000 

§§  1.1551-£nd  (869-050-00090-3) 50.00 

2-29  (869-050-00091-1) 60.00 

30-39  (869-048-00090-^) 39.00 

•40-49  (869-050-00093-8) 26.00 

50-299 (869-050-00094-6) 41.W 

300-499 (869-050-00095-4) 61.00 

500-599 (869-050-00096-2) 12.00 

600-End  (869-050-00097-1) 17.00 


Jan.  1,2003 
Jan.  1.  2003 
Jan.  1,2003 
Jan,  1,2003 
Jan,  1,2003 

Jan,  1,2003 
Jan,  1.  2003 
Jan.  1,  2003 

Jan.  1.  2003 
Jan.  1,  2003 

Apr.  1,  2003 
Apr,  1,2002 
Apr.  1,2003 

Apr.  1,2003 
Apr.  1,2003 

Apr,  1,  2003 
Apr,  1,2002 
Apr,  1,2003 

Apr.  1,2002 
Apr,  1,2002 
Apr.  1,2003 


Apr 
Apr. 


2003 
2003 


Apr.  1,2003 
Apr.  1,2003 
Apr,  1,2003 
Apr.  1,2003 
Apr.  1,  2003 
Apr.  1,2002 
Apr,  1,2003 

Apr,  1.  2002 
Apr.  1,2002 

Apr.  1,2003 

Apr.  1,2003 
Apr.  1,  2003 
Apr.  1,2003 
Apr.  1,2003 
Apr,  1,2003 

63.00        Apr.  1,2003 


Apr.  1.2003 
Apr.  1,2003 
Apr.  1,2003 
Apr.  1,2002 
Apr,  1,2003 
Apr,  1.2003 
Apr,  1.2003 
Apr,  1,2002 
Apr.  1,2003 
Apr.  I.  2003 
Apr.  1,2003 
Apr.  1,2003 
Apr,  1,2003 
Apr,  1,2003 
Apr.  1,2002 
Apr,  1,2003 
Apr,  1,2003 
Apr.  1.2003 
*Apr.  1.  2003 
Apr.  1,2003 


Vlll 


Titte 

27  Parts: 

1-199  

200-£nd  .. 


28  Parts: 

0-42  

43-end  .... 


29  Parts: 

0-99  

100-499 

500-«99  

900-1899  

1900-1910  (§§190( 

1910.999)  

1910(§§1910.100C 

end)  

1911-1925  

1926 

1927-£nd 


30  Parts: 

1-199  

200-699 

700-€nd  .... 

31  Parts: 

0-199  

200-€nd  .... 

32  Parts: 

1-39,  Vol.  I . 
1-39,  Vol.  II 
1-39,  Vd.  Ill 

1-190  

191-399  

400-629  

630-699  

700-799  

800-€nd    ... 


33  Parts: 

1-124  

125-199  ... 
200-£nd  .. 


34  Parts: 

1-299  

300-399... 
400-£nd  .. 


35 


36  Parts 

1-199  

200-299.. 
300-End  . 


37 


38  Parts: 

0-17  

l&-€nd  ... 


39  

40  Parts: 

1-49  

50-51   

52(52.01-52.1018 
52(52.1019-£nd) 

53-59  

60  (60.1-End) 

60  (Apps)  

61-62  

63(63.1-63.599) 
63(63.600-63.11 
63  (63.1200-End) 

64-71   

72-80  

81-85  

86  (86.1-86.599-9f) 


119  0 
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stock  Numbar 


Price       Revision  Date 


(869-048-00096-8) 61.00  Apr.  1,  2002 

(869-048-00097-6) 13.00  Apr.  1,  2002 

(869-048-00098-4) 58.00  July  1,  2002 

(869-048-00099-2)  55.00  July  1,  2002 

(869-048-00100-0) 45.00  »July  1,  2002 

.  (869-048-00101-8) 21.00  July  1,  2002 

.  (869-048-00 102-6) 58.00  July  1,  2002 

.  (869-048-00103-4) 35.00  July  1,  2002 


to 


(869-048-001 04-2) 58.00        July  1,  2002 


to 


(869-048-001(»-l) 42.00 

(86^)48-00106-9) 29.00 

(869-048-00107-7) 47.00 

(869-048-00108-5) 59.00 

.  (869-048-00109-3) 56.00 

(869-048-00110-7) 47.00 

.(869-048-<)0ni-5) 56.00 

.(869-O4W)0112-3) 35.00 

(869-048-00113-1) 60.00 


sjuly  1,2002 
July  1,2002 
July  1,2002 
July  1,  2002 

July  1,2002 
July  1,2002 
July  1,2002 


July  1 
July  1 


2002 
2002 


15.00 

19.00 

: 18.00 

(869-048-00114-0) 56.00 

(869-048-001 15-8) 60.00 

(869-048-00116-6) 47.00 

(869-048-00117-^) 37.00 

(869-048-00118-2) 44.00 

(869-048-00119-1) 46.00 

.  (869-048-00120-4) 47.00 

.(869-048-00121-2) 60.00 

.(869-048-00122-1) 47.00 

.  (869-048-00123-9) 45.00 

.  (869-048-00124-7) 43.00 

.(869-048-00125-5) 59.00 

.(869-048-00126-3) 10.00 

.(869-048-00127-1) 36.00 

.  (869-048-00128-0) 35.00 

.(869-048-00129-8) 58.00 

.(869-04M)0130-l) 47.00 

.(869-048-00131-0) 57.00 

.(86W)48-00 132-8) 58.00 


2July  1,  1984 
2July  1,  1984 
2July  1,  1984 
July  1,  2002 
July  1,  2002 
July  1,2002 
July  1.2002 
July  1,  2002 
July  1,2002 

July  1,2002 
July  1,2002 
July  1,  2002 

July  1,  2002 
July  1,  2002 
July  1,2002 

^July  1,  2002 

July  1,  2002 
July  1,  2002 
July  1,2002 

July  1,  2002 

July  1,2002 
July  1,2002 


(869-048-00133-6) 40.00        July  1,  2002 


,  (869-048-00134-4) 57.00  July  1,  2002 

.  (869-048-00135-2) 40.00  July  1,  2002 

.(869-048-00136-1) 55.00  July  1,  2002 

.  (869-048-00137-9) 58.00  July  1,  2002 

.(869-048-00138-7) 29.00  July  1,  2002 

.(869-048-00139-5) 56.00  July  1,  2002 

.  (869-048-00140-9) 51.00  »July  1,  2002 

.  (869-048-00141-7) 38.X  July  1,  2002 

.  {869-04a-O0142-5) 56.00  July  1,  2002 

.  (869-048-00143-3) 46.00  July  1,  2002 

.(869-048-00144-1)  ..;...  61.00  July  1,  2002 

.  (869-048-00145-0) 29.00  July  1,  2002 

.(869-048-00146-8) 59.00  July  1,  2002 

.  (869-048-00147-6) 47.00  July  1,  2002 

.  (869-048-00148-4) 52.00  «July  1,  2002 


Tttto 


Stock  NunntMf 


86  (86.600-1-End)  (869-048-00149-2) 

87-99      (869-048-00150-6)  . 

100-135 (869-048-001 5  M)  . 

136-149 (869-048-00152-2)  , 

150-189 (86^)48-00153-1) 

190-259 (869-048-00154-9) 

260-265 (869K)48-00155-7) 

266-299 (869-048-00156-5) 

300-399 (869-048-00157-3) 

40^424 (869-048-00158-1) 

425-699 (869-048-00159-0) 

700-789 (869-048-00160-3) 

790-End  (869-048-00161-1) 

41  Chapters: 

1, 1-1  to  1-10 

1 , 1-1 1  to  AppefKJix,  2  (2  Reserved) 

3-6 

7  

8  


10-17  « 

18,  Vol.  I,  Ports  1-5  

18,  Vol.  II,  Ports  6-19 

18,  Vol.  Ill,  Ports  20-52 

19-100  

1-100  (869-048-00162-0)  .. 

101  (869-048-0016^8)  .. 

102-200 (869-048-00164-6)  .. 

201-End  (869-048-00165-4)  .. 

42  Parts: 

1-399  (869-048-00166-2)  .. 

400-429 (869-048-00167-1)  .. 

430-£nd  (869-048-00168-9)  .. 

43  Parts: 

1-999    (869-048-00169-7)  . 

1000-end  (869-048-00 170-1)  . 

44 (869-048-00171-9)  . 

45  Parts: 

1-199  (869-048-001 72-7)  . 

200-499 (869-048-00173-5)  . 

500-1199 (869-048-00174-3)  . 

1200-End (869-048-00175-1)  . 

46  Parts: 

1-40  (869-048-00176-0)  . 

41-69  (869-048-00177-8)  . 

70-89 (869-048-00178-6)  . 

90-139 (869-048-0017^-4)  . 

140-155 (869-048-00180-8)  . 

156-165 (869-048-00181-6)  . 

166-199 (869-048-00182-4)  . 

200-499 (869-048-00183-2)  . 

500-End  (869-048-00184-1)  . 

47  Parts: 

0-19  (869-048-00185-9)  . 

20-39  (869-048-00186-7)  . 

40-69  (869-048-00187-5)  . 

70-79  (869-048-00188-3)  . 

80-£nd  (869-048-00189-1)  . 

48  Chapters: 

1  (Ports  1-51)  .': (869-048-00190-5)  . 

1  (Ports  52-99)  (869-048-00191-3)  . 

2  (Ports  201-299) (869-048-00192-1) 

3-6 (869-048-00193-0) 

7-14  .-. (869-048-00194-8) 

15-28  (869-048-00195-6) 

29-£nd  (869-048-00 196-4) 

49  Parts: 

1-99  (869-048-00197-2) 

100-185 (869-048-00198-1) 

186-199 (869-048-00199-9) 

20O-399 (869-048-00200-6) 


Price 

Revision  Date 

47.00 

July  1, 

?nn? 

57.00 

July  1, 

2002 

42.00 

July  1, 

■AW 

58.00 

July  1, 

'AW 

47.00 

July  1, 

2UU2 

37.00 

July  1, 

2002 

47.00 

July  1, 

2002 

47.00 

July  1, 

?nn? 

43.00 

July  1, 

2002 

54.00 

July  1, 

2002 

59.00 

July  1, 

2002 

58.00 

July  1, 

2002 

45.00 

July  1, 

2002 

13.00 

iJuly  1, 

1984 

13.00 

JJuly  1, 

1984 

14.00 

3July  1, 

1984 

6.00 

3July  1, 

1984 

4.50 

3July  1, 

1984 

13.00 

3Ji^l, 

1984 

9.50 

3July  1, 

1984 

13.00 

J  July  1 

1984 

13.00 

3July  1 

1984 

13.00 

3July  1 

1984 

13.00 

3July  1 

1984 

23.00 

July  1 

2U)2 

43.00 

July  1 

2UU2- 

41.00 

July  1 

2002 

24.00 

July  1 

2002 

56.00 

Oct.  1 

2002 

59.00 

Oct.  1 

2002 

61.00 

Oct.  1 

2002 

47.00 

Oct.  1 

2002 

59.00 

Oct.  1 

2002 

47.00 

Oct.  1 

'AW 

57.00 

Oct.  1 

,2002 

31.00 

♦Oct.  1 

,2002 

47.00 

Oct.  1 

,  2UU2 

57.00 

Oct.  1 

,2002 

44.00 

Oct.  1 

,2002 

37.00 

Oct.  1 

,2002 

14.00 

Oct.  1 

,2002 

42.00 

Oct.  1 

,2002 

24.00 

♦Oct.  1 

,2002 

31.00 

'Oct.  1 

,2002 

44.00 

Oct.  1 

,2002 

37.00 

Oct.  1 

,2002 

24.00 

Oct.  1 

,2002 

57.00 

Oct.  1 

,2002 

45.00 

Oct.  1 

,2002 

36.00 

Oct.  1 

,2002 

58.00 

Oct.  1 

,2002 

57.00 

Oct.  1 

,2002 

59.00 

Oct.  1 

,2002 

47.00 

Oct.  1 

,2002 

53.00 

Oct.  1 

,2002 

30.00 

Oct.  1 

,2002 

47.00 

Oct.  1 

,2002 

55.00 

Oct.  1 

,2002 

38.00 

'Oct.  1 

,2002 

56.00 

Oct. 

,2002 

60.00 

Oct. 

,2002 

18.00 

Oct. 

,2002 

61.00 

Oct. 

,2002 
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IX 


Title 


Price 

.00 
00 
30.00 


25.1 


Stock  Number 

400-999 (869-048-0020M) 

1000-1199  (869-048-00202-2) 

1200-End (869-048-00203-1) 

50  Parts: 

1-17  (869-048-00204-9) 

18-199 (869-048-00205-7) 

200-599 (869-048-00206-5) 

600-End  (869-048-00207-3)  . 

CFR  Index  ond  Findings 
Aids (869-050-00048-2)  . 

Connplete  2003  CFR  set J,  195.00 

Microfiche  CFR  Edition: 

Subscription  (moiled  as  issued)  298.00 

Individuol  copies 2^00 

Complete  set  (one-time  mailing)  298.00 

Complete  set  (one-time  moiling) 290.00 


60.00 
40.00 
38.00 
58.00 


Revision  Date 

Oct.  1,  2002 
Oct.  1,  2002 
Oct.  1,2002 

Oct.  1,2002 
Oct.  1,2002 
Oct.  1,2002 
Oct.  1,2002 


59.00        Jon.  1,  2003 
2003 

2003 
2003 
2002 
2001 
'  Because  Title  3  is  an  annual  compltation,  mis  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source 

2nie  July  ],  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for 
°'l^  '-39  inclusive.  For  tt)e  full  text  of  ttie  Defense  Acquisition  Regulofions 
in  Parts  1-39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containina 
those  parts.  " 

^The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  I  to  49  inclusive.  For  the  full  text  of  procurement  regulations 
m  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  Julv  1 
1984  containing  those  chapters. 

"No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  2002,  through  January  1,  2003.  The  CFR  volume  issued  as  of  January  1 
2002  should  be  retained. 

5No  amendments  to  this  volume  were  promulgated  during  the  period  April 
1,  2000,  through  AprN  1,  2001.  The  CFR  volume  issued  as  of  April  1  2000  should 
be  retained. 

'No  amendments  to  this  volume  were  promUgoted  during  the  period  July 
I,  2000,  through  July  1,  2001.  The  CFR  volume  issued  as  of  July  1  2000  Should 
be  retained. 

sjsio  amendments  to  this  volume  were  promulgated  during  the  period  July 
1,  2001,  through  July  I,  2002.  The  CFR  volume  issued  as  of  July  1  2001  should 
be  retained. 

»  No  amendments  to  this  volume  were  promulgated  during  the  period  October 
I,  2001,  through  October  1,  2002.  The  CFR  volume  issued  as  of  October  1 
2001  should  be  retained. 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

l*.^ni^fi^o/V'f  °r  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
ffiln?/  .^^  *T?^^^°1^x,°^  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 

"^^^h^fl^T  f  ^  ^^  ^^.^,""!;  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 

17-27— as  of  April  1 

28-41— as  of  July  1 

42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  fo--  anv 

changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 

you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  an- 

ffr^ouf.i^  ^^^  ^^t^%  ^'^f  °^  ^^^  ^^^^^^  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication 

riS^^i^^'^I^^^''^  ^'?^®'*  l°v^^^^i^^^  °^  ^^^^  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldface  page  numbers  unde^a 
particular  title  indicate  that  the  page  numbers  span  2  years  Bo»X:e  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

iqS^fi7^|p^Lr®9nnof^^  ?^5^  ^^^^  publication  using  the  volume  number  (64  FR  for 
94797   L\.  ^^  ^^-^  ^^®  P^^®  number.  Example:  24727  in  bold  cite  as  64  FR 

24727  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  he 
t^'^'AMl^^TPr^?^^^?^  ^^^"^  i^  ^^«  ANNUAL  for  Titles  1  16;^e  MARCH^ssue  il 
^■^^^.^4^  ^°''  ^^^^^^  l'-^"^;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28^1  thi 
frp  .Tf.H^^H^  '^^''V%  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  b?skved 
are  clearly  designated  on  the  cover.  oo-vcu 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

nn^w^^^l^  included  at  the  end  of  this  publication  which  identifies  the  volume 
number  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered.  ^cueidi  iiegister 

INDEXES 

fJ^J^^^^°A^^  ^^^^l  Federal  Register  is  published  monthly  and  is  cumulated 
Codi  nfFpH^r.i\^^P  w-^  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

LSA  ONLINE 

ab'^tli^htmf"  ^^  ^^""^^  °°  ^^®  Internet  at  http://www.access.gpo.gov/nara;isa/ 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Wash- 
ington, DC  20408  or  e-mail  fedreg.info@nara.gov. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA,  assisted  by  Thomas  W  Wright  Tim 
Turner,  Ashley  Tyson  and  Shelley  Featherson.  The  LSA  was  prepared  S'rth^ 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Complete  CFR  Set) 

THIe 


1,  2  (2  Reserved) 

3  (1997  Compilation  and  Parts  100  and 
101). 


5  Ports: 

1-699  

700-1199  

1200-End,  6  (6  Reserved) 
7  Ports: 

1-26  

27-52  

53-209  

210-299  


300-399  .. 
400-699  .. 
700-899  .. 
900-999  .. 
1000-1199 
1200-1599 
1600-1899 
1900-1939 
1940-1949 
1950-1999 
2000-End 
8  


9  Ports: 

1t199  

20O-End  . 

10  Ports: 

1-50  

51-199  .... 
200-^99  .. 
500-End  . 

11    

12  Ports: 

1-199  

200-219  .. 
220-299  .. 
300-^99  .. 
500-599  .. 
600-899  .. 
900-End  . 

13   

14  Ports: 

1-59  

60-139  

140-199  ... 
200-1199  .. 
1200-End 

15  Ports: 

0-299  

300-799  ... 
SOO-End  .. 

16  Ports: 


Stock  Number 

Price 

Revision  Dote 

(869-050-00001-6)  

9.00 

Van.  1,  2003 

(869-050-00002-4)  

32.00 

>Jan.  1,2003 

(869-050-00003-2)  

9.50 

Jan.  1.  2003 

(869-050-00004-1)  

57.00 

Jan.  1.  2003 

(869-050-00005-9)  

46.00 

Jan.  1.  2003 

(869-050-00006-7)  

58.00 

Jan.  1,  2003 

(869-050-00007-5)  

40.00 

Jan.  1.  2003 

(869-050-00008-3)  

47.00 

Jan.  1.  2003 

(869-050-00009-1)  

36.00 

Jan.  1,  2003 

(869-050-00010-5)  

59.00 

Jan.  1.  2003 

(869-050-00011-3)  

43.00 

Jan.  1.  2003 

(869-050-00012-1)  

39.00 

Jan.  1,  2003 

(869-050-00013-0)  

42.00 

Jan.  1.  2003 

(869-050-00014-8)  

57.00 

Jan.  1,  2003 

(869-05O-00015-6)  

-,    23.00 

Jan.  1,  2003 

(869-050-00016-4)  

58.00 

Jan.  1.  2003 

(869-050-00017-2)  

61.00 

Jan.  1.  2003 

(869-050-00018-1)  

29.00 

^Jan.  1,  2003 

(869-O50-00019-9)  

47.00 

Jan.  1.  2003 

(869-05O-O0020-2)  

45.00 

Jan.  1.  2003 

(869-050-00021-1)  

46.00 

Jan.  1.  2003 

(869-050-00022-9)  

58.00 

Jan.  1.  2003 

(869-050-00023-7)  

58.00 

Jan.  1.  2003 

(869-050-00024-5)  

56.00 

Jan.  1,  2003 

(869-050-0002S-3)  

58.00 

Jan.  1.  2003 

(869-050-00026-1)  

56.00 

Jan.  1,  2003 

(869-050-00027-0)  

44.00 

Jan.  1.  2003 

(869-050-00028-8)  

58.00 

Jan.  1,  2003 

(869-050-00029-6)  

38.00 

Jan.  1,  2003 

(869-050-00030-0)  

30.00 

Jan.  1,  2003 

(869-050-00031-8)  

38.00 

Jan.  1,  2003 

(869-050-00032-6)  

58.00 

Jan.  1.  2003 

(86^-050-00033-1)  

43.00 

Jan.  1.  2003 

(869-050-00034-2)  

38.00 

Jan.  1,  2003 

(869-050-00035-1)  

54.00 

Jan.  1,  2003 

(869-O5O-00036-9)  

47.00 

Jan.  1.  2003 

(869-050-00037-7)  

47.00 

Jan.  1,  2003 

(869-050-00038-5)  

60.00 

Jan.  1,  2003 

(869-050-00039-3)  

58.00 

Jan.  1.  2003 

(869-050-00040-7)  

28.00 

Jan.  1,  2003 

(869-050-00041-5)  

47.00 

Jan.  1,  2003 

(869-050-00042-3)  

43.00 

Jan.  1.  2003 

(869-050-0004^-1)  

37.00 

Jan.  1,  2003 

(869-050-00044-0)  

57.00 

Jan.  1.  2003 

(869-05O-O0045-8)  

40.00 

Jan.  1.  2003 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


Title 


Stock  Number 


0-999  (869-050-00046-6) 

1000-End  (869-050-00047^) 

17  Ports: 

1-199  (869-048-00048-8) 

200-239  (869-048-00049-6) 

240-End (869-O48-O0050-0) 

18  Ports: 

1-399 (869-048-00051-8) 

400-End (869-048-00052-6) 

19  Ports: 

1-140  (869-048-00053-4) 

141-199  (869-048-00054-2) 

200-End (869-048-00055-1) 

20  Ports: 

1-399   (869-048-00056-9) 

400-499  (869-048-00057-7) 

500-End (869-048-00058-5) 

21  Ports: 

1-99  (869-048-00059-3) 

100-169   (869-048-00060-7) 

170-199   (869-048-00061-5) 

200-299 (869-048-00062-3) 

300-499   .; (869-048-00063-1) 

500-599  (869-048-00064-0) 

600-799  (869-048-00065-8) 

800-1299  (869-048-00066-6) 

1300-End  (869-048-00067-1) 

22  Ports: 

1-299  (869-048-00068-2) 

300-End (869-048-0006&-1) 

23  (869-048-00070-4) 

24  Ports: 

0-199  (869-048-00071-2) 

200-499  (869-048-00072-1) 

500-699  (869-048-O0073-9) 

700-1699 (869-048-00074-7) 

1700-End (869-04fr-O0075-5) 

25  (869-048-00076-3) 

26  Ports: 

§§1.0-1-1.60  (869-048-00077-1) 

§§1.61-1.169 (869-048-00078-0) 

§§1.170-1.300 (869-048-00079-8) 

§§1.301-1.400  (869-04&-00080-1) 

§§1.401-1.440  (869-048-00081-0) 

§§1.441-1.500   (869-048-00082-8)  . 

§§1.501-1.640  ; (869-048-00083-6) 

§§1.641-1.850  (869-O48-O0084-4) 

§§1.851-1.907  (869-048-00085-2) 

§§1.908-1.1000 (869-048-00086-1) 

§§1.1001-1.1400  (869-048-00087-9) 

§§1.1401-End  (869-O48-00088-7) 

2-29  (869-048-00089-5) 

30-39  (869-04a-00090-9) 

4^49  (869-048-00091-7) 


ce 

Revision  Dote 

47.00 

Jan.  ] 

.2003 

57.00 

Jan.  ] 

,2003 

47.00 

Apr.  1 

,2002 

55.00 

Apr.  ] 

,2002 

59.00 

Apr.  ] 

.2002 

59.00 

Apr.  ] 

1,2002 

24.00 

Apr.  ] 

,2002 

57.00 

Apr.  ] 

L  2002 

56.00 

Apr.  ] 

L  2002 

29.00 

Apr.  ] 

1,2002 

47.00 

Apr.  ] 

L,  2002 

60.00 

Apr.  ] 

L.  2002 

60.00 

Apr.  ] 

L,  2002 

39.00 

x^^i.  . 

L,  2002 

46.00 

Apr.  ] 

L.  2002 

47.00 

Apr.  ] 

L.  2002 

16.00 

Apr.  ] 

L,  2002 

29.00 

Apr.  ] 

1,2002 

46.00 

Apr.  ] 

L,  2002 

16.00 

Apr.  ] 

L,  2002 

56.00 

Apr.  ] 

L.  2002 

22.00 

Apr.  ] 

L,  2002 

59.00 

Apr.  ] 

L.  2002 

43.00 

Apr.  ] 

L.  2002 

40.00 

Apr.  ] 

L,  2002 

57.00 

Apr.  ] 

L.  2002 

47.00 

Apr.  ] 

L,  2002 

29.00 

Apr.  ] 

L,  2002 

58.00 

Apr.  ] 

1,2002 

29.00 

Apr.  ] 

L,  2002 

68.00 

Apr.  ] 

L.  2002 

45.00 

Apr.  ] 

L,  2002 

58.00 

Apr.  ] 

L,  2002 

55.00 

Apr.  ] 

L.  2002 

44.00 

Apr.  ] 

L,  2002 

60.00 

Apr.  ] 

L,  2002 

47.00 

Apr.  ] 

L.  2002 

44.00 

6Apr.  ] 

L,  2002 

57.00 

Apr.  ] 

L.  2002 

57.00 

Apr.  ] 

L,  2002 

56.00 

Apr.  ] 

L.  2002 

58.00 

Apr.  ] 

L,  2002 

61.00 

Apr.  ] 

L.  2002 

•67.00 

Apr.  ] 

1.2002 

39.00 

Apr.  ] 

L,  2002 

26.00 

Apr.  ] 

L,  2002 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Comprising  a  Complete  CFR  Set) 


Title 


Stock  Number 


5(y-299 (86&-048-00092-5) 

30O-499  (869-048-00093-3) 

500-599  (869-048-00094-1) 

600-End (869-048-00095-0) 

27  Ports: 

1-199  (869-048-00096-8) 

200-End (869-048-00097-6) 

28  Ports:. 

0-42  (869-048-00098-4) 

43-end  (869-048-00099-2)  . 

29  Ports: 

0-99  (869-048-00100-0) 

100-499  (869-048-00101-8) 

500-899  (869-048-00102-6) 

900-1899  (869-048-00103-4) 

1900-1910  (§§1900  to  1910.999)  (869-048-00104-2) 

1910  (§§1910.1000  to  end)  (869-O48-O0105-1) 

1911-1925  (869-048-00106-9)  , 

1926  (869-048-00107-7)  . 

1927-End  (869-048-00108-5)  . 

30  Ports: 

1-199  (869-048-00109-3)  . 

200-699  (869-048-00110-7)  . 

700-End (869-048-00111-5)  . 

31  Ports: 

0-199  (869-048-O0112-3)  . 

200-End (869-048-00113-1)  . 

32  Ports: 

1-39,  Vol.  I  

1-39,  Vol.  n 

1-39,  Vol.  m !I!"""!!"!!!;"!!;"!! 

1-190  (869^)48^)0114^)  . 

191-399  (869-048-00115-6)  . 

400-629  (869-048-00116-6)  . 

630-699  (869-048-00117-4)  . 

■^00-799  (869-048-00118-2)  . 

800-End (869-048-00119-1)  . 

33  Ports: 

1-124 (869-048-00120-4)  .. 

125-199  (869-048-00121-2)  .. 

200-End (869-048-O0122-1)  .. 

34  Ports: 

1-299  (869-048-00123-9)  .. 

300-399  (869-048-00124-7)  .. 

400-End (869-048-00125-5)  .. 

tf  » • (869-048-0012&-3)  .. 

36  Ports 

1-199  (869-048-00127-1)  .. 

200-299  (86&-048-00128-0)  .. 

300-End (869-048-00129-8)  .. 

il  „ (869-04a-00130-l)  .. 

38  Ports: 

'^1''  (869-048-00131-0)  .. 

18-End  (869-048-00132-8)  .. 


Price 

Revision  Dote 

38.00 

Apr.  1,  2002 

57.00 

Apr.  1,  2002 

12.00 

5 Apr.  1,  2002 

16.00 

Apr.  1,  2002 

61.00 

Apr.  1,  2002 

13.00 

Apr.  1,  2002 

58.00 

July  1,  2002 

55.00 

July  1,  2002 

45.00 

8July  1,  2002 

21.00 

July  1,  2002 

58.00 

July  1,  2002 

35.00 

July  1,  2002 

58.00 

July  1,  2002 

42.00 

8July  1,  2002 

29.00 

July  1.  2002 

47.00 

July  1,  2002 

59.00 

July  1,  2002 

56.00 

July  1,  2002 

47.00 

July  1,  2002 

56.00 

July  1,  2002 

35.00 

July  1,  2002 

60.00 

July  1,  2002 

15.00 

2  July  1,  1984 

19.00 

2July  1,1984 

18.00 

2July  1,1984 

56.00 

July  1,  2002 

60.00 

July  1,  2002 

47.00 

July  1,  2002 

37.00 

July  1,  2002 

44.00 

July  1,  2002 

46.00 

July  1,  2002 

47.00 

July  1,  2002 

60.00 

July  1,  2002 

47.00 

July  1,  2002 

45.00 

July  1,  2002 

43.00 

July  1,  2002 

59.00 

July  1,  2002 

10.00 

■'July  1,  2002 

36.00 

July  1,  2002 

35.00 

July  1,  2002 

58.00 

July  1,  2002 

47.00 

July  1,  2002 

57.00 

July  1,  2002 

58.00 

July  1,  2002 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 

Revision  Dote 


Title 

39  

40  Ports: 

1-19  

50-51  

52  (52.01-52.1018)  

52  (52.1019-End)  

53_59 

60  (60.1-End) 

60  (Apps)  

61-62  

63  (63.1-63.599)  

63  (63.600-63.1199)  

63  (63.1200-End)  

64-71  

72-80  

81-85  '. 

86  (86.1-86.599-99)   

86  (86.600-1-End)  

87-99 

100-135  

136-149  

150-189  

190-259  

260-265  

266-299  

300-399  

400-424 

425-^99  

700-789   

790-End 

41  Ct)opteis: 

1,  1-1  to  1-10  

1, 1-11  to  Appendix,  2  (2  Reserved) 
3-6  

7  

8  

9  

10-17  

18.  Vol.  I,  Parts  1-5 

18,  Vol.  II,  Parts  6-19  

18,  Vol.  III.  Parts  20-52  

19-100  

1-100  

101  

102-200  

201-End 

42  Ports: 

1-399  

400-429  

430-End 

43  Ports: 

1-999  

1000-end  

44  


Stocic  Number 

(869-048-00133-6)  . 

(869-048-00134-4)  . 

(869-048-00135-2)  . 

(869-048-00136-1)  . 

(869-048-00137-9)  . 

(869-048-00138-7)  . 

(869-048-00139-5)  . 

(869-048-00140-9)  . 

(869-048-00141-7)  . 

(869-048-00142-5)  . 

(869-048-00143-3)  . 

(869-048-00144-1)  . 

(869-048-00145-0)  . 

(869-048-00146-8)  . 

(869-048-00147-6)  . 

(869-048-00148-4)  . 

(869-048-00149-2)  . 

(869-048-00150-6)  . 

(869-048-00151-1)  . 

(869-048-00152-2)  . 

(869-O48-O0153-1)  . 

(869-048-00154-9)  . 

(869-04&-O0155-7)  . 

(869-048-00156-5)  . 

(869-048-00157-3)  . 

(869-048-00158-1)  . 

(869-048-00159-0)  . 

(869-048-00160-3)  . 

(869-048-00161-1)  . 

(869^48-00162^)  . 
(869-048-00163-8)  . 
(869-O48-00164-6)  . 
(869-048-00165-4)  . 

(869-048-00166-2)  . 
(869-048-00167-1)  . 
(869-048-00168-9)  . 

(869-048-00169-7)  . 
(869-048-00170-1)  . 
(869-048-00171-9)  . 


Price 


40.00 

Julyl 

.2002 

57.00 

Julyl 

,  2002 

40.00 

Julyl 

,2002 

55.00 

Julyl 

.2002 

58.00 

Julyl 

.2002 

29.00 

Julyl 

.2002 

56.00 

Julyl 

,2002 

51.00 

sjuly  1 

,2002 

38.00 

Julyl 

,2002 

56.00 

Julyl 

,  2002 

46.00 

Julyl 

,2002 

61.00 

Julyl 

,2002 

29.00 

Julyl 

,2002 

59.00 

Julyl 

,2002 

47.00 

Julyl 

,2002 

52.00 

sjuly  1 

,2002 

47.00 

Julyl 

,  2002 

57.00 

Julyl 

,  2002 

42.00 

Julyl 

,2002 

58.00 

Julyl 

,  2002 

47.00 

Julyl 

,2002 

37.00 

Julyl 

.2002 

47.00 

Julyl 

,2002 

47.00 

Julyl 

.  2002 

43.00 

Julyl 

.2002 

54.00 

Julyl 

.2002 

59.00 

Julyl 

.  2002 

58.00 

Julyl 

,2002 

45.00 

Julyl 

,2002 

13.00 

3  July  1 

,  1984 

13.00 

3  July  1 

,  1984 

14.00 

3  July  1 

.1984 

6.00 

3  July  1 

,  1984 

4.50 

3  July  1 

,  1984 

13.00 

3  Julyl 

.  1984 

9.50 

3  Julyl 

,  1984 

13.00 

3  July  1 

,1984 

13.00 

3  Julyl 

.  1984 

13.00 

3  Julyl 

.  1984 

13.00 

3  July  1 

,1984 

23.00 

Julyl 

.  2002 

43.00 

Julyl 

.2002 

41.00 

Julyl 

.  2002 

24.00 

Julyl 

,2002 

56.00 

Oct.  1 

.2002 

59.00 

Oct.  1 

.2002 

61.00 

Oct.  1 

.2002 

47.00 

Oct.  1 

.2002 

59.00 

Oct.  1 

,2002 

47.00 

Oct.  1 

.2002 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 


Stock  Number 


45  Ports: 

1-199  (869-04&-O0172-7) 

200-499  (869-048-0017a-5) 

500-1199  (869-048-00174-3) 

1200-End  (869-048-00175-1) 

46  Parts: 

1^0  (869-O48-00176-0) 

41-69  (869-048-00177-8) 

'70-«9  (869-048-00178-6) 

90-139  (869-048-00179-4) 

140-155  (869-048-00180-8) 

156-165  (869-04&-00181-6) 

166-199  (869-048-00182-4) 

200-499 (86&-048-00183-2) 

50a-End (869-048-00184-1) 

47  Parts: 

0-19  (869-048-00185-9) 

20-39  (869-048-00186-7)  . 

40-69   (869-048-00187-5)  , 

70-79  (869-048-00188-3)  . 

80-End  (869-048-00189-1)  . 

48  CiKipters: 

1  (Parts  1-51)  (869-048-00190-5)  . 

1  (Parts  52-99)  (869-048-00191-3)  . 

2  (Parts  201-299)  (869-048-00192-1)  . 

3-6  (869-048-00193-0)  . 

■^-14  (869-048-00194-8)  . 

1^28  ...^. (869-048-00195-6)  . 

29-End  (869-04&-00196-4)  . 

49  Parts: 

1-99  (869-048-00197-2)  . 

100-185  (869-048-00198-1)  . 

186-199  (869-048-00199-9)  . 

200-399  (869-048-00200-6)  . 

400-999  (869-048-00201-4)  . 

1000-1199  (869-048-00202-2)  . 

1200-End  (869-048-00203-1)  . 

50  Ports: 

1-1"^  • (869-04a-00204-9)  .. 

18-199  (869-048-00205-7)  .. 

200-599  (869-048-00206-5)  .. 

600-End (869-048-00207-3)  .. 

CFR  Index  and  Findings  Aids  ( 869-050-00048-2 ) 

Complete  2003  CFR  set 


Microfict>e  CFR  Edition: 

Subscription  (mailed  as  issued)  

Individual  copies ".".".."."."!! 

Complete  set  (one-time  mailing)       

Complete  set  (one-time  mailing)       ^."' 

•Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retamed  as  a  permanent  reference  source. 


Price 

Revision  Dote 

57.00 

Oct.  1,  2002 

31.00 

90ct.  1,  2002 

47.00 

Oct.  1,  2002 

57.00 

Oct.  1,  2002 

44.00 

Oct.  1,  2002 

37.00 

Oct.  1,  2002 

14.00 

Oct.  1.  2002 

42.00 

Oct.  1,  2002 

24.00 

90ct.  1,  2002 

31.00 

"Oct.  1,  2002 

44.00 

Oct.  1.  2002 

37.00 

Oct.  1,  2002 

24.00 

Oct.  1,  2002 

57.00 

Oct.  1,  2002 

45.00 

Oct.  1,  2002 

36.00 

Oct.  1,  2002 

58.00 

Oct.  1,  2002 

57.00 

Oct.  1,  2002 

59.00 

Oct.  1,  2002 

47.00 

Oct.  1,  2002 

53.00 

Oct.  1.  2002 

30.00 

Oct.  1,  2002 

47.00 

Oct.  1,  2002 

55.00 

Oct.  1,  2002 

38.00 

90ct.  1,  2002 

56.00 

Oct.  1,  2002 

60.00 

Oct.  1,  2002 

18.00 

Oct.  1,  2002 

61.00 

Oct.  1,  2002 

61.00 

Oct.  1.  2002 

25.00 

Oct.  1,  2002 

30.00 

Oct.  1,  2002 

60.00 

Oct.  1,  2002 

40.00 

Oct.  1,  2002 

38.00 

Oct.  1,  2002 

58.00 

Oct.  1.  2002 

59.00 

Jan.  1,  2003 

1,195.00 

2003 

298.00 

2003 

2.00 

2003 

298.00 

2002 

290.00 

2001 
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2The  July  1, 1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
chapters. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  to  March  31,  1997.  The  CFR  volume  issued  April  1,  1990,  should  be  retained. 

5No  amendments  were  promulgated  during  the  period  October  1,  1995  to  Sep- 
tember 30,  1996.  The  CFR  volume  issued  October  1,  1995  should  be  retained. 

6No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1996 
to  June  30,  1997.  The  volume  issued  July  1,  1996,  should  be  retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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Title 


Other  Related  PvAUcations 

Price 


List  of  CFR  Sections  Affected  (1986-2000) 
(Titles  1—16)  Vol.  I  


(Titles  17—27)  Vol.  H  . 
(Titles  28—41)  Vol.  HI 
(Titles  42—50)  Vol.  FV 


64.00 
53.00 
63.00 
65.00 


Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  764.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 699.00 

Individual  copies  lo.oo 


Revision  Date 

2002 
2002 
2002 
2002 


daily 


APRIL  2003 
CHANGES  JANUARY  2,  2003  THROUGH  APRIL  30,  2003 


11 


TITLE  1— GENERAL  PROVISIONS 

No  amendments  to  1  CFR  have  been 
published  in  the  FEDERAL  REGISTER 
since  January  2,  2002. 

TITLE  2-[RESERVED] 

There  is  no  regulatory  text  to  this 
title. 

TITLE  3— THE  PRESIDENT 
Presidential  Documents 

Proclamations 

6641  See  Proc.  3163 3163 

6867  See  Notice  of  Feb.  27,  2003 

9849 

7636 995 

7637 1951 

7638 2173 

7639 2409 

7640 & 2869 

7641 3163 

7642 3169 

7643 4887 

7644 6055 

7645 .'. 6057 

7646 6059 

7647 7053 

7648 10641 

7649 10643 

7650 10645 

7651 10647 

7652 '. 10649 

7653 13217 


7654. 
7655. 
7656. 


.13805 
.14887 
.15651 


7657 15921 

7658 16403 

7659 17253 

7660 17873 

7661 17875 

7662 18081 

7663 18831 

7664 19135 

7665 19929 


7666. 
7667. 


.23021 
.23023 


Executive  Orders 

4601  Amended  by  EO  13286 10619 

10865  Amended  by  EO  13284 4075 

10113  Amended  by  EO  13286 10619 


10163  Amended  by  EO  13286 10619 

10179  Amended  by  EO  13286 10619 

10271  Amended  by  EO  13286 10619 

10448  Amended  by  EO  13286 10619 

Amended  by  EO  13293 15917 

10499  Amended  by  EO  13286 10619 

10554  Amended  by  EO  13286 10619 

10631  Amended  by  EO  13286 10619 

10637  Amended  by  EO  13286 10619 

10694  Amended  by  EO  13286 10619 

10789  Amended  by  EO  13286 10619 

See  Memorandum   of  Apr.   17, 

2003 19705 

10977  Amended  by  EO  13286 10619 

See  EO  13289 12567 

11016  Amended  by  EO  13286 10619 

11046  Amended  by  EO  13286 10619 

11079  Amended  by  EO  13286 10619 

11139  Amended  by  EO  13286 10619 

11157  Revoked  by  EO  13294 15919 

11190  Amended  by  EO  13286 10619 

11231  Amended  by  EO  13286 10619 

11239  Amended  by  EO  13286 10619 

11366  Amended  by  EO  13286 10619 

11423  Amended  by  EO  13284 4075 

11438  Amended  by  EO  13286 10619 

11446  Amended  by  EO  13286 10619 

11448  Amended  by  EO  13286 10619 

11623  Amended  by  EO  13286 10619 

11645  Amended  by  EO  13286.. 10619 

11800  Amended  by  EO  13286 10619 

Revoked  by  EO  13294 15919 

11858  Amended  by  EO  13286 10619 

11926  Amended  by  EO  13286 10619 

11958  Amended  by  EO  13284 4075 

11965  Amended  by  EO  13286 10619 

12002  Amended  by  EO  13286 10619 

12146  Amended  by  EO  13286 10619 

12148  Amended  by  EO  13286 10619 

12160  Amended  by  EO  13286 10619 

12170  See  Notice  of  Mar  12,  2003 

12563 

12188  Amended  by  EO  13286 10619 

12208  Amended  by  EO  13286 10619 

12260  Amended  by  EO  13284 4075 

12333  5eeE0  13283 3371 

Amended  by  13284 4075 

12341  Amended  by  EO  13286 10619 

12356  See  EO  13292 15315 

12382  Amended  by  EO  13286 10619 

12452  Revoked  by  EO  13295 17255 

12472  Amended  by  EO  13286 10619 

12501  Amended  by  EO  13286 10619 

12543  See  Notice  of  Jan.  2,  2003 
661 

12544  See  Notice  of  Jan.  2,  2003 
661 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2003  THROUGH  APRIL  30,  2003 


TITLE  3      Executive  Orders— Con. 

12555  Amended  by  EO  13286 10619 

12580  Amended  by  EO  13286 10619 

12590  Amended  by  EO  13284 4075 

12656  Amended  by  EO  13286 10619 

12657  Amended  by  EO  13286 10619 

12699  Amended  by  EO  13286 10619 

12722  See  EO  13290 14307 

12727  Amended  by  EO  13286 10619 

12728  Amended  by  EO  13286 10619 

12733  Amended  by  EO  13286 10619 

12742  Amended  by  EO  13286 10619 

12743  Amended  by  EO  13286 10619 

12752  See  Memorandum  of  Mar. 

11.2003 12569 

12776  See  EO  13293 15917 

12777  Amended  by  EO  13286 .10619 

12788  Amended  by  EO  13286 10619 

12789  Amended  by  EO  13286 10619 

12793  Amended  by  EO  13286 10619 

12807  Amended  by  EO  13286 10619 

12824  Amended  by  EO  13286 10619 

12829  See  EO  13284 4075 

12830  Amended  by  EO  13286 10619 

12835  Amended  by  EO  13286 10619 

12859  Amended  by  EO  13284 4075 

12870  Amended  by  EO  13286 10619 

12881  Amended  by  EO  13284 4075 

12906  Amended  by  EO  13286 10619 

12919  Amended  by  EO  13286 10619 

12947  See  Notice  of  Jan  18,  2002 

3033 

12957  See  Notice  of  Mar  12,  2003 
12563 

12958  See  EO  13284 4075 

Amended  by  EO  13292 15315 

12959  See  Notice  of  Mar  12.  2003 
12563 

12968  See  EO  13284 4075 

12977  Amended  by  EO  13286 10619 

12978  Amended  by  EO  13286 10619 

12982  Amended  by  EO  13286 10619 

12985  Amended  by  EO  13286 10619 

See  EO  13289 12567 

12989  Amended  by  EO  13286 10619 

12992  Amended  by  EO  13284 4075 

13011  Amended  by  EO  13284 4075 

Amended  by  EO  13286 10619 

13048  Amended  by  EO  13284 4075 

13059  See  Notice  of  Mar  12,  2003 

125^ 

13076  Amended  by  EO  13286 10619 

13099  See  Notice  of  Jan  18.  2002 
3033 

13100  Amended  by  EO  13286 ..10619 

13112  Amended  by  EO  13286 10619 

13120  Amended  by  EO  13286 10619 


13122  Amended  by  EO  13284 4075 

13130  See  EO  13286 10619 

13133  Amended  by  EO  13286 10619 

13151  Amended  by  EO  13284 4075 

13154  Amended  by  EO  13286 10619 

13165  Amended  by  EO  13286 10619 

13212  Amended  by  EO  13286 10619 

13223  Amended  by  EO  13286 10619 

13224  Amended  by  EO  13284 4075 

13228  Amended  by  EO  13284 4075 

Amended  by  EO  13286 10619 

13231  Amended  by  EO  13284 4075 

Amended  by  EO  13286 10619 

13234  Amended  by  EO  13284 4075 

Amended  by  EO  13286 10619 

13247  See  Memorandum  of  Feb. 

12.  2003 ; 10141 

13249  Superseded  by  EO  13282 1133 

13254  Amended  by  EO  13286 10619 

13257  Amended  by  EO  13286 10619 

13260  Amended  by  EO  13286;  Re- 
voked by  EO  13286  eff.  3-31-03 

10619 

13271  Amended  by  EO  13286 10619 

13274  Amended  by  EO  13286 10619 

13276  Amended  by  EO  13286 10619 

13282 1133 

Amended  by  EO  13291 14525 

13283 3371 

13284 4075 

See  EO  13286 10619 

13285 5203 

13286 10619 

13287 10635 

13288 11457 

13289 12567 

13290 14307 

13291 14525 

13292 15315 

13293 15917 

13294 15919 

13295 ...17255 

13296 19931 

13297 22565 

Administrative  Orders 

Memorandums: 

Jan.  17,  2003 3157 

Feb.  12,  2003 10141 

Mar.  11.  2003 12281 

Mar.  11,  2003 12569 

Mar.  28,  2003 17529 

Apr.  17.  2003 ...19705 

Apr.  16,  2003 20327 

Apr.  21,  2003 20329 

Apr.  25.  2003 23019 


APRIL  2003 
CHANGES  JANUARY  2.  2003  THROUGH  APRIL  30.  2003 
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Notices: 

Jan.  2,  2003 661 

Jan.  16,  2003 2677 

Jan.  20,  2003 3161 

Jan.  29,  2003 5199 

Jan.  29,  2003 5201 

t'eb.  27,  2003 9849 

Mar.  14,  2003 12563 

Presidential  Determinations:         ^ 

No.  2003-09  of  Jan.  7,  2003 1513 

No.  2003-10  of  Jan.  10,  2003 2411 

No.  2003-11  of  Jan.  10,  2003 2419 

No.  2003-12  of  Jan.  17,  2003 3803 

No.  2003-13  of  Jan.  29,  2003 5785 

No.  2003-14  of  Jan.  30,  2003 5787 

No.  2003-15  of  Feb.  13,  2003 10651 

No.  2003-16  of  Mar.  14,  2003 13803 

No.  2003-17  of  Mar.  20.  2003 .15043 

No.  2003-18  of  Mar.  24.  2003 16165 

No.  2003-19  of  Mar.  28,  2003 16167 

TITLE  4— ACCOUNTS 

No  amendments  to  4  CFR  have  been 
published  in  the  Federal  Register 
since  February  25,  2002. 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

531.602  Amended 19708 

531.606  (g)  revised 19708 

532  Regulation  at  67  FR  46839  and 

46840  confirmed 1515 

532.217  (c)  amended 460 

532.201—532.285   (Subpart  B)   Ap- 
pendix C  amended 459 

Appendix  C  corrected 19708 

550.162  (g)  revised 4681 

576  Revised:  interim 5529 

792.200—792.231   (Subpart  B)   Re- 
vised; interim 14128 

831.305  (d)  added;  interim 2178 

831.704  Revised;  interim 2178 

837.506  Revised;  interim 2178 

842.304  (d)  revised;  interim 2178 

843.314  Revised;  interim 2178 

844.106  Revised;  interim 2178 

847  Authority  citation  revised 2179 

847.101  (a)  revised;  interim 2179 

847.102  (a)(8)  and  (9)  added;  (c)(4) 
revised;  interim 2179 


847.103  (b)  amended;  interim 2179 

847.104  (c)  added;  interim 2179 

847.105  Revised;  interim 2179 

847.106  (a)  revised;  interim 2179 

847.107  (b)  revised;  interim 2179 

847.202  Revised;  interim 2179 

847.203  (a)  revised;  interim 2180 

847.204  (a)  revised;  interim 2180 

847.205  (a)  revised;  interim 2180 

847.402  (a)(1)  and  (b)(1)  revised; 

interim 2180 

847.421  (a)(2)  revised;  interim 2180 

847.431  (a)(2)  revised;  interim 2180 

847.801—847.809       (Subpart       H) 

Added;  interim 2180 

875  Added;  interim 5534 

890  Authority  citation  revised 5475 

890.1001—1055    (Subpart    J)    Re- 
vised   5475 

Ctiapter  XVI— Office  of  Govern- 
ment Ettiics  (Parts  2600—2699) 

2416.170  (c)  revised 10953 

2424.10  Revised 10953 

2429.24  (a)  revised 10953 

2471.2  Revised 10954 

2471.4  Revised 10954 

2472.3  Revised 10954 

2472.5  Revised ...10954 

2472  Appendix  A  amended 10954 

2641  Appendix  B  amended 4683 

Chapter  XLII— Department  of 
Labor  (Part  5201) 

5201.102  (a)(6)  revised 16398 

5201.103  (e)    revised;    Example    2 
amended 16398 

Chapter  LXVII— Institute  of  Mu- 
seum and  Library  Services  (Part 
7701) 

Chapter  LXVII  Established;   in- 
terim  17878 

Proposed  Rules: 

no 10666 

735 1987 

870 17315 

890 6649 

1600 16449 

1605 16449 

1606 16449 

1655 16449 

2606 2923 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2003  THROUGH  APRIL  30.  2003 


Proposed  Rules:— Con. 


TITLE  5 

2637 7844 

2641 7844.  15385 


TITLE  6— HOMELAND  SECURITY 

Chapter  I— Department  of  Home- 
land Security,  Office  of  ttie  Sec- 
retary (Parts  0—99) 

Chapter  I  Established;  interim 

4056 

5  Added:  interim 4056 

5.41-5.49  (Subpart  C)  Added;  in- 
terim  4070 

7  Added;  interim 4074 

9  Added;  interim 10912 

15  A'dded;  interim 10886 

17  Added;  interim 10892 

21  Added:  interim 10904 

Proposed  Rules: 

29 18524 

TITLE  7— AGRICULTURE 

Ct)apter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Depart- 
ment of  Agriculture  (Parts 
27—209) 

1.131  (a)  text,  Footnote  2  and 
(b)(1)  amended 6340 

1.132  Amended 6340 

1.133  (b)(2)  amended 6340 

1.136  (c)  amended 6340 

1.137  (b)  amended 6340 

1.141  (b)(1)  Footnote  3  redesig- 
nated as  (b)(1)  Footnote  2; 
(b)(1)  Footnote  2  and  (e)(2) 
amended 6340 

1.142  (c)(4)  amended 6340 

1.143  (d)  amended 6340 

1.144  (c)  introductory  text  and 

(13)  amended 6340 

1.145  (a)  revised 6341 

1.147  (h)  amended 6341 

1.148  (a)(3)  amended 6341 

1.149  Footnote  4  redesignated  as 
Footnote  3 6341 

25  Authority  citation  revised 16170 

25.3  Amended 16170 

97.175  Revised 1360 


Ctiapter  II— Food  and  Nutrition 
Service,  Department  of  Agri- 
culture (Parts  210—299) 

272.1  (g)(167)  added 22574 

273.2  (f)(8)(i)(A)  and  (ii)  amended 
22574 

273.10  (c)(3)(i)  revised ........22574 

273.12  Second  heading,  (a)(1)  in- 
troductory text,  (i),  (2).  and 
(b)(2)  revised;  (a)(4)  and  (5) 
redesignated  as  (a)(5)  and  (6); 
new  (a)(4)  added;  (c)  intro- 
ductory text  amended 22574 

273.21  (f)(2)(v)  revised 22575 

Ctiapter  III— Animal  and  Plant 
Health  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300—399) 

301  Authority  citation  revised 1362 

301.64  (a)  amended;  interim 11312 

301.64-3  (c)  amended:  interim... 2680,  3374 

(c)  amended;  interim 11312 

301.64-10  (g)  added;  interim 8819 

301.80-2a  Revised;  interim 6604 

301.81-3  (e)  amended 5795 

301.89^    Regulation    at    67    FR 

21161  confirmed 5793 

301.89-6    Regulation    at    67    FR 

21161  confirmed 5793 

301.89-13    Regulation    at    67    FR 

21161  confirmed 5793 

301.93-3  (c)  amended;  interim 1362 

318.13—318.30-17  (Subpart)  Head- 
ing revised .5802 

318.13-1  Amended 5802 

318.13-2  (b)  amended 5802 

318.13-3  (b)(1)  amended 5802 

318.13-4  (a)  and  (c)(2)  amended 5802 

318.13^f  (a),  (b)(2)(i),  (5)  and 
(6)(ii)  revised  (0MB  number) 

5800 

318.13-^j  Added 5802 

(b)  corrected 11967 

318.58  (c)  revised;  interim 2683 

318.58-2  (b)(1)  revised;  (b)(2) 
amended;  (b)(4)  added;  in- 
terim  2683 

318.58-4a  Footnote  1  and  redesig- 
nated as  Footnote  2;  interim 

2684 

318.58-12  Amended;  Footnotes  2 
and  3  redesignated  as  Foot- 
notes 3  and  4;  interim 2684 
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319  Authority  citation  revised 9853 

319.28  (b)  introductory  text,  (5) 

and  (7)  revised;  interim 9853 

319.56-2  (d)  revised;  interim 2684 

319.56-2d  (b)(1),  (5)(iii),  (iv)(B), 
(v)(B),  (vi)(B),  (vii)(A)  and 
(C)  amended:  (b)(5)(vii)  intro- 
ductory text  and  (H)  revised 

2686 

319.56-2X  (a)  table  amended;  in- 
terim  2684 

Corrected 6544 

330  Authority  citation  revised 6342 

330.400  (f)(2)  revised 6342 

354   Regulation   at   67   FR   56218 

confirmed 3375 

Authority  citation  revised 6342 

354.3  Regulation  at  67  FR  56218 
confirmed 3375 

Chapter  VI— Natural  Resources 
Consen/'otion  Service,  Depart- 
ment of  Agriculture  (Parts 
600—699) 

652  Comment  period  reopened 15335 

652.1  Amended;  interim 14134 

652.4  (h)  added;  interim 14134 

652.5  (d)  revised;  (j)  added;  in- 
terim  14133 

652.21  (f)  and  (g)  revised;  interim 

14134 

Chapter  VII— Farm  Service  Agen- 
cy, Department  of  Agriculture 
(Parts  700—799) 

718  Authority  citation  revised 16172 

718.1—718.10  (Subpart  A)  Revised 

16172 

718.101—718.112  (Subpart  B)  Re- 
vised  16176 

718.201—718.207  (Subpart  C)  Re- 
vised  16178 

723.221  Added 16181 

723.222  Added 16181 

723.223  Added 16181 

741  15f.5  (c)  amended;  interim 7412 

741  15f.9  Revised;  interim 7412 

762.102  (b)  amended 7695 

762.110  (a)  introductory  text,  (1), 

(3)  and  (b)  introductory  text 

amended 7695 

762.129      (b)(2)      revised;'     (b)(3) 

amended;  (b)(4)  added 7695 

764.2  Amended 7695 

774.18  (a)(1)  and  (b)(1)  revised 7696 


Chapter  VIM— Grain  Inspection, 
Packers  and  Stockyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Sen^ice),  Department  of 
Agriculture  (Parts  800—899) 

800.81  (a)(1)  and  (d)  revised;  0MB 

Number 19138 

800.99  (d)  revised 19138 

800.116  Revised;  0MB  Number 19138 

800.117  Revised:  0MB  Number 19139 

800.118  Revised:  0MB  Number 19139 

800.185  (d)  revised:  0MB  Number 

19139 

800.196  (f)(1)  revised;  0MB  Num- 
ber.,  19139 

Chapter  IX— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Fruits, 
Vegetables,  Nuts),  Department 
of  Agriculture  (Parts  900—999) 

905.149  Regulation  at  67  FR  62317 
confirmed 62317 

906.235  Regulation  at  67  FR  62320 

confirmed 1364 

911  Removed 10346 

916.115  Revised:  interim 17264 

916.350  (a)(1),  (8),  and  (d)  revised; 

interim 17264 

916.356  (a)(1)  introductory  text, 
(iv)  Table  1.  (3)  introductory 
text,  (4)  introductory  text, 
and  (6)  introductory  text  re- 
vised: interim 17264 

917.150  Revised;  interim 17265 

917.442  (a)(1),  (5)(iv)  Table  3,  (9). 

and  (d)  revised;  interim 17265 

917.459  (a)(1)  introductory  text, 
(iv)  introductory  text.  Table 
1,  (3)  introductory  text.  (5) 
introductory  text,  and  (6)  in- 
troductory text  revised;  in- 
terim  17266 

923.322  (f)  and  (g)  redesignated  as 
(g)  and  (h):  new  (f)  added;  in- 
terim   15926 

925.304  (a)(2),  (b)(3),  (4)  and  (e)  re- 
vised; interim 19711 

927.28  Revised 19142 

944.209  Removed 10346 

944.350  Amended 10346 

944.400  Amended .\ 10347 

959.104  Revised;  interim 11466 
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TITLE  7     Chapter  IX— Con. 

959.237  Amended;  interim 11466 

Revised 15333 

959.322  (c)  removed;  (d)  through 
(h)  redesig-nated  as  new  (c) 
through     (g):      introductory 
1        text,  new  (c)(1).  (e).  (f)  intro- 
ductory text  and  (f)(4)  intro- 
■    ductory  text  revised;  interim 

11466 

966.234  Corrected 15339 

982  Marketing  percentages 11736 

984.347  Regulation  at  67  FR  70148 

confirmed 10349 

989.56  Regulation  at  67  FR  71074 

confirmed 13617 

989.156  (a),  (d).  (h)(2).  (3),  (i)  and 

(0)  revised;  interim 4083 

Regulation  at  67  FR  42474  con- 
firmed; (b)(6)  revised 4090 

(t)  revised;  interim 13221 

Regulation  at  67  FR  71074  con- 
firmed  13617 

989.256  Added;  interim 15932 

989.347  Revised 1145 

993.159  Revised 17543 

993.162  (a)  through  (d)  revised 17270 

996.2  Revised I157 

996.7  Revised 1157 

996.30  (b)  revised 1157 

996.40  (b)(4)  revised 1157 

996.60  (c)  revised 1158 

Chapter  X— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Milk), 
Department  of  Agriculture  (Parts 
1000—1160) 

1000.40    (c)(l)(ii)    added;    (d)(l)(i) 

revised 7064 

1000.50  Introductory  text  amend- 
ed; (a),  (b).  (c)  (g).  (h).  (j).  (1) 
through  (p)(l)  and  (q)(3)  re- 
vised; (q)(4)  removed 7064 

1001.60  (c)(3).  (d)(2)  and  (h)  re- 
vised   7065 

1001.61  Revised 7065 

1001.62  (e)  and  (g)  revised 7065 

1001.71  (b)(2)  and  (3)  revised 7066 

1001.73  (a)(2)(ii)  and  (b)(3)(vi)  re- 
vised   7066 

1030.60  (c)(3).  (d)(2)  and  (i)  revised 
7066 

1030.61  Revised 7066 


1030.62  (e)  and  (h)  revised 7066 

(h)  corrected 13618 

1030.71  (b)(2)  and  (4)  revised 7066 

1030.73     (a)(2)(ii).     (c)(2)(v)     and 

(3)(ii)  revised 7066 

1032.7  (c)  introductory  text.  (1) 
and  (2)  revised;  (c)(4)  re- 
moved; (c)(5)  redesignated  as 
(c)(4);  new  (c)(5)  added;  in- 
terim  7072 

1032.13  (d)(2)  revised;  (d)(3),  (4) 
and  (5)  redesignated  as  (d)(4), 
(5)  and  (6);  new  (d)(3)  and  (e) 
added;  interim ' 7072 

1032.60  (c)(3),  (d)(2)  and  (i)  revised 
7067 

1032.61  Revised 7067 

1032.62  (e)  and  (h)  revised 7067 

1032.71  (b)(2)  and  (4)  revised 7067 

1032.73     (a)(2)(ii),     (c)(2)(v)     and 

(3)(ii)  revised 7067 

1033.60  (c)(3),  (d)(2)  and  (i)  revised 
7067 

1033.61  Revised 7067 

1033.62  (e)  and  (h)  revised 7068 

1033.71  (b)(2)  and  (4)  revised 7068 

1033.73  (a)(2)(ii)  and  (b)(3)(v)  re- 
vised   7068 

1124.60  (c)(3),  (d)(2)  and  (h)  re- 
vised  7068 

1124.61  Revised 7068 

1124.62  (e)  and  (g)  revised 7069 

1124.71  (b)(2)  and  (3)  revised 7069 

1124.73     (a)(2)(ii),     (c)(2)(v)     and 

(3)(ii)  revised 7069 

1126.60  (c)(3),  (d)(2)  and  (i)  revised 
7069 

1126.61  Revised 7069 

1126.62  (e)  and  (h)  revised 7069 

1126.71  (b)(2)  and  (4)  revised 7069 

1126.73  (a)(2)(ii)  and  (b)(3)(v)  re- 
vised   7069 

1135.60  (c)(3),  (d)(2)  and  (h)  re- 
vised   7070 

1135.61  Revised 7070 

1135.62  (e)  and  (g)  revised 7070 

1135.71  (b)(2)  revised;  (b)(3)  re- 
moved   7070 

1135.73  (a)(2)(ii)  and  (b)(3)(v)  re- 
vised   7070 
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Ctiapter  XI— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Mis- 
cellaneous Commodities),  De- 
partment of  Agriculture  (Parts 
1200—1299) 

1208  Removed 1366 

Technical  correction 2108 

Ctiapter  XIV— Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400—1499) 

1412.407  (d)(2)  revised;  (e)  amend- 
ed  16184 

1413  Added 5207 

1413.101  (b)  revised 16185 

1413.105  Second  (c)(1)  and  (2)  re- 
designated (c)(2)  and  (3) 16185 

1427  Authority  citation  revised 

20332 
1427.il0()^1427.1111    (Subpart    F) 

Added 20332 

1464  Authority  citation  revised 
18834 

1464.601—1464.613      (Subpart      G) 

Added 18834 

1465  Added 17273 

Ctiapter  )(VII— Rural  Utilities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700-1799) 

1738  Added 4687 

1738.10  (b)  correctly  amended 8989 

1755.97  Amended 7898 

Chapter  )(VIII— Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Service,  Rural  Utilities 
Service,  and  Farm  Service 
Agency,  Department  of  Agri- 
culture (Parts  1800—2099) 

Chapter  XVin  Policy  statement 

14889 

1910.4  (b)  heading  and  (2)  revised; 

(b)  amended 7696 

1924.55     Heading     revised;      (e) 

amended 7696 

1924.74  (b)(1)  amended 7696 

1940.588  Heading,  (d),  (g),  (h)  and 

(j)  revised;  (k)  removed 14528 

1940.589  (b)(l)(ii),  (g)  and  (h)  re- 
vised; (k)  removed 14528 


1940.593  Added 14528 

(f)  correctly  designated 17153 

1941.1—1941.50  (Subpart  A)  No- 
menclature change 7696 

1941.1  Amended 7696 

1941.4  (e)  amended 7696 

1941.6  (c)  revised 7697 

1941.12  (a)(4).  (5),  (b)(5)(iii),  and 
(iv)  removed;  (a)(6)  through 
(11).  (b)(5)(v)  and  (vi)  redesig- 
nated as  (a)(4)  through  (9). 
(b)(5)(iii)  and  (iv);  (a)(6). 
(b)(6)(i),  (7)(i),  f8)(iii)  and  (9) 

revised 7697 

1941.54  (b)(2)  revised;  (b)(3)  re- 
moved   7697 

1941.57  (a)  revised 7697 

1943.1—1941.50        (Subpart        A) 

Amended 7697 

1943.1  Amended 7697 

1943.4  (e)  amended 7697 

1943.6  (c)  revised 7698 

1943.12  (a)(4),  (5),  (b)(4)(iii)  and 
(iv)  removed;  (a)(6)  through 
(11).  (b)(4)(v)  and  (vi)  redesig- 
nated as  (a)(4)  through  (9), 
(b)(4)(iii)    and    (iv);    (b)(5)(i). 

(6)(i)  and  (7)  revised 7698 

1943.14  (c),  (d)(4)  and  (e)(2)(i)  re- 
vised   7698 

1943.16  (e)  added 7698 

1943.38         (g)(3)(ii)         amended; 

(g)(3)(iii)  removed 7698 

1951.1-1951.50  (Subpart  A)  Exhib- 
its G  and  G-1  removed 7700 

1951.463  (e)  removed 7698 

1951.903  Amended 7698 

1951.909  (a)(3).  (e)(l)(xii),  (2)(viii) 
and  (i)(2)(i)  revised;  (e)(2)(ix) 
redesignated  as  (e)(2)(x);  new 

(e)(2)(ix)  added 7698 

1951.909-1951.950  (Subpart  S)  Ex- 
hibit A  amended 7699 

1955.10  (D(2)  and  (3)  revised 7699 

1955.63  (a)  and  (b)  revised 7700 

1955.107  (a)(2)(i),  (b)  introductory 

text,  (b)(1)  and  (2)  revised 7700 

1955.137  (b)(3)(ii)  and  (iii)  amend- 
ed  7700 

1956.57  (f)  removed 7700 

1956.70   (b)(3)    introductory    text 

revised 7700 

1956.84  (e)  revised 7700 

1956.96  Revised 7696 

1962.41  (f)  removed;  (e)  revised 7701 

1962.46  (g)(5)(ii)  revised 7701 
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TITLE  7     Chapter  XVIII— Con. 

1965.26  (f)(6)    and    (g)    removed; 
(c)(2)(iv)    introductory    text 

and  (f)(5)  revised 7701 

1965.27  (b)(19)  and  (g)(6)  removed; 

(f)  revised:  (h)  amended 7701 

Chapter  XXXV— Rural  Housing 
Service,  Departnnent  of  Agri- 
culture (Parts  3500—3599) 

Chapter  XXXV  Policy  statement 


.14889 


Proposed  Rules: 


28 15385 

51 4967 

56 1169 

205 18556 

300 69 

301 


.13859 
...6362 
.11337 
.13861 
...6653 
...1556 


319 

340 

354 

360 

723 

762 17316 

770 12309 

772 17320 

800 9589 

868 9593 

916 19466 

917 19466 

927 15387 

929 18908 

930 9944,  13636,  15971 

932 11340 

956 15388.  17325 

985 11751.  19755 

1205 12310 

1218 11756 

1219 12881 

1230 


1405. 
1464. 
1466. 


.11996 
..9944 
..1556 
..6655 


1470 7720,  13872 

1499 9944 

1580 20062 

1599 14546 

1794 1988 

1901 17320 

1941 17316 

1943 17316 

1951 1170,  17316,  17320 

1962 1170 

1965 1170 


3419. 


.23014 


TITLE  8— ALIENS  AND 
NATIONALITY 

Ctiapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1—599) 

1  Duplicated  and  redesignated  as 

Chapter  V,  Part  1001 9830 

Authority  citation  revised 10923 

1.1  (o)  revised 10923 

2  Heading,   and  authority  cita- 

tion revised 10923 

2.1  Revised ..•. > 10923 

3  Transferred   and   redesignated 

as  Chapter  V,  Part  1003 9830 

Added 9831 

101  Duplicated  and  redesignated 

as  Chapter  V,  Part  1101 9832 

103  Heading  and  authority  cita- 
tion duplicated  and  redesig- 
nated as  Chapter  V.  Part  1103 


9833 

Heading,    and   authority   cita- 
tion revised 10922 

103.2  (a)(2)  revised 23012 

103.3  (c)  amended 9832 

Duplicated  and  redesignated  as 

1103.3 9833 

Revised 10923 

103.4  Duplicated    and    redesig- 
nated as  1103.4 9833 

103.7  (b)(1)  amended;  interim 3800 

(b)(1)  amended;  interim 8992 

Duplicated  and  redesignated  as 

1103.7 9833 

103.37  Added 9832 

205   Duplicated   and   transferred 

to  Chapter  V.  Part  1205 9833 

207  Duplicated   and   transferred 

to  Chapter  V,  Part  1207 9833 

207.3  Duplicated  and  transferred 

to  Chapter  V,  Part  1205 9833 

208  Duplicated   and   transferred 

to  Chapter  V,  Part  1208 9834 

209  Duplicated   and   transferred 

to  Chapter  V.  Part  1209 9835 

211  Duplicated   and   transferred 

to  Chapter  V.  Part  1211 9835 

211.4  Duplicated  as  1211.4 9835 

212  Duplicated   and   transferred 

to  Chapter  V,  Part  1212 9835 

212.1  (a)  revised;  interim 5193 
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215  Duplicated   and   transferred 

to  Chapter  V,  Part  1215 9836 

216  Duplicated   and   transferred 

to  Chapter  V,  Part  1216 9837 

217  Heading  revised 10957 

217.2  (a)  amended 10957 

231  Authority  citation  revised 5193 

231.1      (d)      introductory      text 

amended;    (d)(1)   and   (2)   re- 
moved; interim 5193 

235  Duplicated   and   transferred 

to  Chapter  V,  Part  1235 9837 

235.1   (e)   introductory  text  and 

(l)(v)        revised;        (e)(5)(ii) 

amended;  interim 5193 

235.7  (a)(4)(xi)  amended;  interim 

10145 

236  Regulation  at  67  FR  19511 
confirmed 4367 

Duplicated  and  transferred  to 
Chapter  V,  Part  1236 9838 

236.6  Regulation  at  67  FR  19511 

confirmed 4367 

238   Duplicated   and   transferred 

to  Chapter  V,  Part  1238 9838 

238.1  Duplicated  as  1238.4 9838 

"239  Duplication  and  transfrred  to 

Chapter  V.  Part  1239 9838 

Authority  citation  revised 10924 

239.1  (a)  revised 10924 

240  Duplicated  in  part  and  trans- 
ferred to  Chapter  V,  Part 
1240 9838 

240.1—240.18  (Subpart  A)  Trans- 
ferred and  redesignated  as 
Chapter  V,  Part 
1240.1—1240.18  (Subpart  A) 9838 

240.19—240.24  (Subpart  B)  Head- 
ing transferred  and  redesig- 
nated as  Chapter  V, 
1240.19—1240.24  (Subpart  B) 9838 

240.19  Redesignated  as  1240.19 9838 

240.20  Redesignated  as  1240.20 9838 

240.21  Duplicated  and  redesig- 
nated as  1240.21 9840 

240.22  Redesignated  as  1240.22 9838 

240.23  Redesignated  as  1240.23 9838 

240.24  Redesignated  as  1240.24 9838 

240.26—240.29  (Subpart  C)  Trans- 
ferred and  redesignated  as 
Chapter  V,  1240.26—1240.29 
(Subpart  C) 9838 

240.30—240.39  (Subpart  D)  Trans- 
ferred and  redesignated  as 
Chapter  V.  1240.30—1240.39 
(Subpart  D) 9838 


240.40—240.54  (Subpart  E)  Trans- 
ferred and  redesignated  as 
Chapter  V.  1240.40—1240.54 
(Subpart  E) 9838 

240.55—240.58  (Subpart  F)  Trans- 
ferred and  redesignated  as 
Chapter  V,  1240.55—1240.58 
(Subpart  F) 9838 

240.60—240.70  (Subpart  H)  Dupli- 
cated and  redesignated  as 
Chapter  V.  1240.60—1240.70 
(Subpart  H) 9838 

241   Regulation  ^t   67   FR   19511 

confirmed 4367 

Duplicated  and  transferred  to 
Chapter  V.  Part  1241 9840  fe 

241.15  Regulation  at  67  FR  19511  ^ 

confirmed 4367 

244  Duplicated   and   transferred 

to  Chapter  V,  Part  1244 9841 

245  Duplicated   and   transferred 

to  Chapter  V,  Part  1245 9842 

246  Duplicated   and   transferred 

to  Chapter  V,  Part  1246 9842 

249   Duplicated   and    transferred 

to  Chapter  V,  Part  1249 9843 

270  Duplicated  and   transferred 

to  Chapter  V,  Part  1270 9843 

274a  Duplicated  and  transferred 

to  Chapter  V,  Part  1274a 9844 

280   Duplicated   and   transferred 

to  Chapter  V,  Part  1280 9844 

286.2  (b)  redesignated  as  (c);  new 

(b)  added 4092 

286.3  Introductory  text  and  (a) 
revised 4092 

286.9  (b)(4)  revised;  interim 5194 

287   Duplicated  and   transferred 

to  Chapter  V,  Part  1287 9845 

292   Duplicated   and   transferred 

to  Chapter  V,  Part  1292 9845 

337   Duplicated   and   transferred 

to  Chapter  V,  Part  1337 9845 

507  Transferred  and  redesignated 

as  28  CFR.  Part  200 9846 

Ctiapter  V— Executive  Office  for 
Immigration  Review,  Depart- 
ment of  Justice  (Parts 
1000-1399) 

Chapter  V  Established 9830 

1001—1003  (Subchapter  A)  Head- 
ing added 9830 

1001  Duplicated  and  redesignated 

from  Chapter  I,  Part  1 9830 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  2003  THROUGH  APRIL  30,  2003 


TITLE  8     Chapter  V— Con. 

1001.1  (j)  and  (r)  amended 10350 

1003    Transferred    and    redesig- 
nated from  Chapter  I,  Part  3 

9830 

Nomenclature  change 9846 

1003.1  (g)  and  (h)  revised;  (i)  and 

(j)  added 9831 

(b)(2),  (3),  (5)  through  (10),  (12), 
(14),  (d)(2)(D)(iii)  and  (5) 
amended 10351 

1003.2  (c)(1)  and  (3)(iv)  amended 
10351 

1003.4  Amended 10351 

1003.6  (b)  amended 10351 

1003.8  (a)  and  (b)  amended 10351 

1003.14  (d)  added 9832 

(a)  and  (c)  amended 10351 

1003.15  (b)(5)  amended 10351 

1003.16  (b)  amended 10351 

1003.19   (a),    (h)(l)(i)(D),    (E),    (ii) 

and  (2)(ii)  amended 10351 

1003.23  (b)(1)  amended 10351 

1003.24  Amended 10351 

1003.30  Amended 10351 

1003.31  (b)  amended 10351 

1003.61  (a)(1).  (2)  and  (4)  amended 
10351 

1003.62  Amended 10351 

1003.64  Amended 10351 

1003.65  Amended 10351 

1003.101  Amended 10351 

1003.102  Amended 10351 

1003.105  (a)  amended 10351 

1003.106  (a)(l)(ii).  (v)  and  (c) 
amended 10351 

1003.107  Amended 10351 

1101—1299  (Subchapter  B)  Head- 
ing added 9830 

1101  Duplicated  and  redesignated 

from  Chapter  I.  Part  101 9832 

Nomenclature  change 9846 

1101.4  Amended 10351 

1103  Heading  and  authority  cita- 
tion duplicated  and  redesig- 
nated from  Chapter  I,  Part 
103:  authority  citation  re- 
vised   9833 

Nomenclature  change 9846 

Authority  citation  revised 10351 

1103.3  Duplicated  and  redesig- 
nated from  103.3 9833 

(a)(l)(ii),  (iii)(B).  (v),  (2)(iii), 
(v)(A)(2)(ii)  and  (B)(2)(ii) 
amended 10352 

1103.4  Duplicated  and  redesig- 
nated from  103.3 9833 


(a)(6)  amended ....10352 

1103.7    Duplicated    and    redesig- 
nated from  103.3 9833 

(c)(1)  and  (4)  amended..... 10352 

1204  Added 9833 

1205  Duplicated  and  transferred 
from  Chapter  I.  Part  205 9833 

Nomenclature  change 9846 

1205.1  (a)  amended 10352 

1205.2  (d)  amended 10352 

1207  Duplicated  and  transferred 
from  Chapter  I,  Part  207 9833 

1207.3  Duplicated  from  207.3 9833 

1208  Duplicated  and  transferred 
from  Chapter  I,  Part  208 9834 

Nomenclature  change 9846 

1208.1  (a)  amended 10352 

1208.2  (c)(3)(i)  amended 10352 

1208.4  (a)(2)(ii),  (b)(3)(ii),  (4)  and 

(5)  amended 10352 

1208.5  (b)(2)  amended 10352 

1208.7  (a)(1),  (2)  and  (4)  amended 
10352 

1208.8  (b)  amended 10352 

1208.12  Amended 10352 

1208.14  (c)(4)(i)  and  (ii)  amended 

10352 

1208.17  (d)(1)  and  (e)(1)  amended 
10352 

1208.18  (b)(2)       and       (3)(ii)(A) 
amended 10352 

1208.22  (f)  amended 10352 

1208.23  (f)  amended 10352 

1208.30  (f)  and  (g)(2)(iii)  amended 
10352 

1208.31  Amended 10353 

1209  Duplicated  and  transferred 
from  Chapter  I,  Part  209 9835 

Nomenclature  change 9846 

(c)  amended 10353 

1211  Duplicated  and  transferred 
from  Chapter  I.  Part  211 9835 

Nomenclature  change 9846 

1211.4  duplicated  from  211.4 9835 

1212  Duplicated  and  transferred 
from  Chapter  I,  Part  212 9835 

Nomenclature  change 9846 

1212.1  (g)(3)  amended 10353 

1212.3  (e)(3)  amended 10353 

1212.4  (b)  amended 10353 

1212.5  (b)  and  (c)  amended 10353 

1212.6  (a)(2),  (d)(1)  and  (e)  amend- 
ed  10353 

1212.7  (a)(l)(iii),    (iv),    (b)(2)(iv), 
(V),   (5),   (c)(7),   (9)(ii)(B)  and 

(vi)  amended 10353 
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1212.8  (b)  amended 10353 

1212.10  Amended 10353 

1212.14  (a)(l)(vi)  amended 10353 

1214  Added 9835 

1215  Duplicated  and  transferred 
from  Chapter  I,  Part  215 9836 

Nomenclature  change 9846 

1216  Duplicated  and  transferred 
from  Chapter  I,  Part  216;  au- 
thority citation  revised 9837 

Nomenclature  change 9846 

1216.3  (a)  amended 10354 

1216.4  (a)(1).  (4),  (6)  and  (d)(2) 
amended 10354 

1216.5  (b)  amended 10354 

1216.6  (a)(1).  (5)  and  (b)(3)  amend- 
ed  10354 

1235  Duplicated  and  transferred 
from  Chapter  I.  Part  235 9837 

Nomenclature  change 9846 

1235.1  (d)(1).  (4),  (e)(l)(iii),  (v),  (2), 
(5)(ii),  (f)(l)(i),  (iii),  (iv)  and 
(v)  amended 10354 

1235.3  (b)(l)(i),   (2)(i),   (4),   (5)(ii), 
(iii),  (8),  (c)  and  (f)  amended 
10354 

1235.4  Amended 10354 

1235.5  (a)  amended 10354 

1235.6  (a)(2)(iii)  amended 10354 

1235.8  (b)(4)  and  (e)  amended 10354 

1235.11  (c)  amended 10354 

1236  Duplicated  and  transferred 
from  Chapter  I.  Part  236 9838 

Nomenclature  change 9846 

1236.1  (a)  amended 10354 

(b).  (c)(10),  (11).  (d)(1),  (3)(i),  (4) 

and  (0  amended 10355 

1236.2  (a)  amended 10355 

1236.5  (d)  amended 10355 

1238  Duplicated  and  transferred 
from  Chapter  I,  Part  238 9838 

1238.1  Duplicated  from  238.1 9838 

(a),  (b)(l)(iii),  (2)(i).  (iv),  (c)(1).' 

(f)(1),  (3)  and  (g)  amended 10355 

1239  Duplicated  and  transferred 
from  Chapter  I,  Part  239 9838 

Nomenclature  change 9846 

1239.2  (a)  and  (c)  amended 10355 

1240.1—1240.18  (Subpart  A)  Trans- 
ferred and  redesignated  from 
Chapter  I,  Part  240.1—240.18 
(Subpart  A) 9838 

1240.2  (a)  amended 10355 

1240.3  Amended 10355 

1240.7  Amended 10356 

1240.10  (a)(2)  and  (b)  amended 10356 


1240.11   (a)(1),   (c)(1),   (2),  (3),   (e) 

and  (f)  amended 10356 

1240.13  (a)  amended 10356 

1240.14  Amended 10356 

1240.15  Amended 10356 

1240  Amended 9846 

1240.19—1240.24  (Subpart  B)  Head- 
ing transferred  and  redesig- 
nated from  Chapter  I. 
240.19—240.24  (Subpart  B) 9838 

1240.19  Redesignated  from  240.19 
9838 

1240.20  Redesignated  from  240.20 
9838 

(a)  and  (b)  amended 10356 

1240.21  Duplicated  and  redesig- 
nated from  240.21 9838.  9840 

Amended 9846 

(b)(2)(iii),  (5)(ii)  and  (c)  amend- 
ed  10356 

1240.22  Redesignated  from  240.22 
9838 

1240.23  Redesignated  from  240.23 
9838 

1240.24  Redesignated  from  240.24 
9838 

1240.26—1240.29  (Subpart  C) 
Transferred  and  redesignated 
from  Chapter  I.  240.26—240.29 

(Subpart  C) 9838 

1240.26  Amended 10356 

1240.30—1240.39  (Subpart  D) 
Transferred  and  redesignated 
from  Chapter  I,  240.30—240.39 
(Subpart  D) 9838 

1240.32  (a)  amended 10356 

1240.33  (b)  and  (c)  amended 10356 

1240.35  Amended 10356 

1240.36  Amended 10356 

1240.37  Amended 10356 

1240.40-1240.54        (Subpart        E) 

Transferred  and  redesignated 
from  Chapter  I,  240.40—240.54 

(Subpart  E) 9838 

1240.40  Amended 10356 

1240.42  Amended 10356 

1240.46  Amended 10356 

1240.48  (a)  amended 10356 

1240.49  (a),  (c)(2),  (3),  (4)  and  (e) 
amended 10356 

1240.51  (a)  amended 10356 

1240.52  Amended 10356 

1240.53  Amended 10356 

1240.55—1240.58       (Subpart        F) 

Transferred  and  redesignated 
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TITLE  8     Chapter  V— Con. 

from  Chapter  I,  240.55—240.58 
(Subpart  F) 9838 

1240.55  Amended 10356 

1240.56  Amended 10356 

1240.60—1240.70  (Subpart  G)  Du- 
plicated and  redesignated 
from  Chapter  I,  240.60—240.70 
(Subpart  G) 9840 

1240.62  Amended 10356 

1240.63  (a)  and  (b)  amended 10356 

1240.67  (a)  and  (b)(1)  amended 10356 

1240.69  Amended 10356 

1241  Duplicated  and  transferred 

from  Chapter  I,  Part  241 9840 

Nomenclature  change 9846 

1241.2  Amended 10357 

1241.3  (b)(1)  through  (4)  amended 
10357 

1241.4  (j)  amended 10357 

1241.6  (a)  and  (b)  amended 10357 

1241.8  (e)  amended 10357 

1241.11  (d)  amended 10357 

1241.13  (b)(1),  (3)(i),  (g)(1)  and  (2) 
amended 10357 

1241.14  (d)(3)(il),  (g)(3)(i).  (h)(4). 
(i)(3),    (4)(ii),    (k)(6)(ii)    and 

(iii)  amended 10357 

1241.15  Amended 10357 

1241.22  Amended 10357 

1241.30  Amended 10357 

1241.31  Amended 10357 

1241.33  Amended 10357 

1244  Duplicated  and  transferred 
from  Chapter  I,  Part  244 9841 

Nomenclature  change 9846 

1244.8  Amended 10357 

1244.10  (b),  (c)(2)  and  (d)(1) 
amended 10357 

1244.11  Amended 10357 

1244.13  Amended 10357 

1244.18  (d)  amended 10357 

1245  Duplicated  and  transferred 
from  Chapter  I,  Part  245 9842 

Nomenclature  change 9846 

1245.1  (b)(7),  (8),  (10),  (c)(1),  (2), 
(3),  (4),  (6)(i),  (ii),  (7), 
(d)(l)(ii),  (2)  and  (f)  amended 
10358 

1245.2  (a)  amended 10358 

1245.4  Amended 10358 

1245.5  Amended 10358 

1245.9  (k)(l)  amended 10358 

1245.10  (a)(2)(i),  (4),  (d)  and  (f)(1) 
amended 10358 

1245.11  (d)(1)  amended 10358 

1245.12  (a)(2)  amended 10358 


1245.13  (c)(1),  (e)(1).  (2),  (g).  (j)(l). 
(2),  (k)(l).  (3),  (m)(l)(i).  (n)(l) 

and  (2)  amended 10358 

1245.14  Amended 10358 

1245.15  (a).    (c)(2)(iv)(B),    (d)(4). 
^    (e)(2),    (g)(3)(iii),    (h)(1),    (2). 

(n)(l),     (2),     (p)(l),     (r)(2)(i), 

(s)(3)  and  (t)  amended 10358 

1245.18  Amended 10358 

1245.20  Amended 10358 

1246  Duplicated  and  transferred 

from  Chapter  I,  Part  246 9842 

Nomenclature  change 9846 

1246.1  Amended 10359 

1246.3  Amended 10359 

1246.5  (a)  amended 10359 

1246.6  Amended 10359 

1246.7  Amended 10359 

1249  Duplicated  and  transferred 

from  Chapter  I,  Part  249 9842 

Nomenclature  change 9846 

1249.2  Amended 10359 

1249.3  Amended 10359 

1270  Duplicated  and  transferred 

from  Chapter  I,  Part  270 9843 

Nomenclautre  change 9846 

1270.1  (c),  (d),  (h)  and  (i)  amended 

10359 

1274a  Duplicated  and  transferred 

from  Chapter  I,  Part  274a 9844 

Nomenclature  change 9846 

1274a.  10  Amended 10359 

1274a.l2    (b)(1),    (2),    (3)    and    (5). 

through  (10)  amended 10359 

(b)(ll)  through  (20),  (c)(1),  (2), 
(3)(i),    (4)    through    (9),    (16), 

(20),  (22)  and  (23)  amended 10360 

1274a.l4  (a)(2)  amended 10360 

1280  Duplicated  and  transferred 

from  Chapter  I,  Part  280 9844 

Nomenclature  change 9846 

1287  Duplicated  and  transferred 

from  Chapter  I,  Part  287 9845 

Nomenclature  change 9846 

1292  Duplicated  and  transferred 

from  Chapter  I,  Part  292 9845 

Nomenclature  change 9846 

1292.1  (a)(1)  and  (6)  amended 10360 

1292.3  (a)(1),  (2),  (b)(1).  (c)(1).  (3). 
(4).  (d)(l)(ii),  (e)(1),  (3)  and 
(f)(1)  amended 10360 

1292.4  (a)  and  (b)  amended 10360 

1292.6  Amended 10360 

1299  Added 9845 

1337     (Subchapter     C)     Heading 

added 9830 
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Duplicated     and     transferred 

from  Chapter  I,  Part  337 9845 

Nomenclature  change 9846,  10360 

Proposed  Rules: 

217 292 

231 292 

251 292 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1-199) 

1.1  Amended 12285 

4  Authority  citation  revised 6342 

11  Authority  citation  revised 6342 

12  Authority  citation  added 6342 

12.1  Amended 6342 

12.10  Amended 6342 

49  Authority  citation  revised 6342 

49.1  Amended 6342 

50  Authority  citation  revised 6342 

50.17  (b)(1)  and  (d)  revised 10361 

51  Authority  citation  revised 6342 

51.1  Amended 6342 

52  Authority  citation  revised 6342 

52.1  Amended 6342 

53  Authority  citation  revised 6342 

53.3  (d)  amended 6343 

54  Authority  citation  revised 6343 

70  Authority  citation  revised 6343 

70.1  Amended 6343 

71  Authority  citation  revised 6343 

71.3  (b)  amended 16938 

72  Authority  citation  revised 6343 

73  Authority  citation  revised 6343 

73.1  (b)  amended 6343 

74  Authority  citation  revised 6343 

75  Authority  citation  revised 6343 

77  Authority  citation  revised 6343 

77.7  (a)  amended;  interim 20336 

77.9  (a)  amended;  interim 20336 

77.10  0MB  number;  interim 20336 

78  Authority  citation  revised 6343 

79  Authority  citation  revised 6343 

79.2  (f)(3)  amended 6343 

80  Authority  citation  revised 6343 

82  Authority  citation  revised 1517 

82.3  (c)  revised;  interim 1517 

(c)  amended;  interim... 3376,  7413,  18532 

82.16  Added;  interim 1517 


85  Authority  citation  revised..... 6343 

89  Authority  citation  revised 6343 

91  Authority  citation  revised 6343 

92  Authority  citation  revised 6343 

92.1  Amended 16938 

92.3  Added 16938 

93  Authority  citation  revised 6343 

93.101  (d)(l)(ii)  amended 6343 

93.106    (a),    (b)(4)    and    (c)(5)(iii) 

amended 6343 

93.201  (b)(l)(ii)  amended 6344 

93.202  (a)  amended 6344 

93.207  Amended 6344 

93.301  (b)(l)(ii)  amended 6344 

(h)(6)  and  (7)  amended;  interim 

7414 

93.302  (a)  amended 6344 

93.306   (a)   designation   removed: 

amended 6344 

93.401  (a),  (b)  introductory  text 

and  (l)(ii)  amended 6344 

93.402  (a)  amended 6344 

93.404  (a)(2)  revised 6344 

93.405  (d)  amended 6344 

93.408  Amended 6344 

93.419  (b)  amended 6344 

93.423  (d)  amended 6344 

93.426  (a)  amended 6344 

93.428  (c)  amended 6344 

93.501  (a),  (b)  introductory  text 

and  (l)(ii)  amended 6344 

93.502  (a)  amended 6344 

93.504  (a)(2)  revised .£344 

93.505  (c)  amended 6344 

(a)  amended 16938 

93.507   (a)   designation   removed; 

amended 6344 

93.517  (a)  amended 16938 

93.520  Undesignated  center  head- 
ing amended 6344 

94  Authority  citation  revised 6345 

Heading  revised 16938 

94.0  Regulation  at  67  FR  31937 
confirmed 5805 

94.1  Regulation  at  67  FR  31938 
confirmed 5805 

(a)  introductory  text  amended 

6345 

94.1a      (a)      introductory      text 

amended 6345 

94.4  (b)(2)  amended 6345 

(b)(5)  revised;  (b)(6),  (7)  and  (8) 

redesignated  as  (b)(7),  (8)  and 
(9);  new  (b)(6)  added;  new 
(b)(8)  revised 15936 

94.5  (e)(2)  amended 6345 
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TITLE  9     Chapter  I— Con. 

94.7  Revised 6345 

94.9  Heading  and  (a)  revised;  (b) 
introductory  text,   (l)(iii)(C) 

and  (c)  amended 16938 

94.10  Heading  and  (a)  revised 16939 

94.12  (a)  revised 16939 

94.13  Introductory  text  revised 
16939 

94.15  (b)(4)  and  (c)(4)  amended.....!.... 6345 

94.17  Heading,  (b)  and  (c)  amend- 
ed  16939 

94.20    (c)    and    (e)    introductory 

text  amended 16939 

94.23  Added  (0MB  Number) 16939 

95  Revised 6345 

96  Authority  citation  revised 6345 

97  Authority  citation  revised 6345 

98  Authority  citation  revised 6345 

98.15    (a)(l)(ii),    (2)(ii),    (5)(ii)(B), 

(7)(i)(B)  and  (8)(i)(B)  amend- 
ed  16940 

98.32  (a)  amended 6345 

98.34    (c)(7)(ii),    (iii)    concluding 

text  and  (D)  amended 16940 

98.38  Added  (OMB  Number) 16940 

99  Authority  citation  revised 6345 

99.1  Amended 6345 

122  Authority  citation  revised 6345 

123  Authority  citation  revised 6346 

124  Authority  citation  revised 6346 

124.2  Amended 6346 

130  Authority  citation  revised 6346 

130.14  (b)  table  amended 16940 

130.18  (b)  table  amended 16940 

130.51  (d)  amended 6346 

145  Authority  citation  revised 6346 

147  Authority  citation  revised 6346 

160  Authority  citation  revised 6346 

161  Authority  citation  revised 6346 

161.4  (d)  amended 6346 

162  Authority  citation  revised 6346 

166  Authority  citation  revised 6346 

166.14  (a)(3)  amended 6346 

166.15  (a),  (b),  and  (c)  amended 
7415 

Chapter  III— Food  Sofety  and  in- 
spection Service,  Departrnent 
of  Agriculture  (Parts  300—599) 

317.363   (b)(3)   introductory   text 

and  (1)  amended;  interim 463 

319.1  Existing  text  designated  as 

(a);  new  (b)  added 22578 

381.155  (b)  added 22578 

381.463   (b)(3)   introductory   text 

and  (i)  amended;  interim 463 


Proposed  Rules: 


1—199  (Ch.  I). 

2 

71 


...2703 
.17752 


77 16733 

92 10667 

94 2711,  6673,  7722,  11998,  17886 

97 13861 

105 17327 

115 17327 

130 13861 

317 11008,18560 

327 11008 

381 18560 

391 


590. 
592. 


.8858 
.8858 
.8858 


TITLE  ID-ENERGY 

Ctiapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

2.790  (a)  introductory  text,  (b)(1), 
(4)(ii)  and  (c)  revised;  (e)  re- 
designated as  (f);  (b)  intro- 
ductory   text    and    new    (e) 

added 18842 

2.1201  (a)(4)  added 19726 

20.1401  (a)  and  (c)  revised 19726 

20.2203  (b)(2)  revised  [Editorial 
Note:  Due  to  a  pagination 
anomaly,  this  document, 
which  published  March  25, 
2003,  shares  the  same  Federal 
Register  page  number  as  a 
Presidential  Executive  Order 
published  on  March  24,  2003] 

14308 

35.2  Amended 19324 

35.51  (b)(2)  amended 19324 

35.100  (b)  revised 19324 

35.190  (b),  (c)(l)(ii)  introductory 

text  and  (2)  revised 19324 

35.200  (b)  revised 19324 

35.290  (b),  (c)(l)(ii)  introductory 

text  and  (2)  revised 19324 

35.300  (b)  revised 19324 

35.310  (a)(5)  revised 19324 

35.315  (b)  revised 19325 

35.390  (b)(l)(ii)  introductory  text 

and  (2)  revised 19325 

35.392    (b),     (c)(2)    introductory 

text  and  (3)  revised .19325 

35.394     (b),     (c)(2)     introductory 

text  and  (3)  revised 19325 
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35.432  (b)  revised 19325 

35.490  (b)(l)(ii)  introductory  text, 

(2)  and  (3)  revised 19325 

35.491  (a),     (b)(2)     introductory 

text  and  (3)  revised 19326 

35.630  (a)(1)  revised 19326 

35.690  (b)(l)(ii)  introductory  text, 

(2)  and  (3)  revised 19326 

35.2432  (b)(5)  revised 19326 

40.4  Amended 10364 

40.64  (a)  and  (b)  revised 10364 

50.2  Amended 19727 

50.8  (b)  revised 19727 

50.75  (e)(l)(ii)  revised 12571 

(g)(4)  added 19727 

50.82  (a)(9)(ii)(H)  added;  (a)(ll)(ii) 
revised 19727 

50.83  Added 19727 

70.5  (a)(1),  (2)  and  (b)  amended 
14529 

70.20b  (f)(1),  (2)(ii),  (iii)  and  (g)(1) 

amended 14529 

70.32  (c)(2),  (e)  and  (i)  amended 

14529 

71.97  (c)(1)  and  (f)(1)  amended 14529 

72.214  Amended ^1,  8447 

Regulation  at  67  FR  69989  eff. 
date  confirmed 2686 

73.4  Amended 14530 

73.26  (i)(6)  amended 14530 

73.27  (b)  amended 14530 

73.67  (e)(7)(ii)  amended 14530 

73.71  (a)(4)  amended 14530 

73.72  (a)(1),  (4)  and  (5)  amended 
14530 

73.73  (a)(1)  and  (b)  amended 14530 

73.74  (a)(1)  and  (b)  amended 14530 

150.3  Amended 10365 

150.17  (a)  and  (b)  revised 10365 

Proposed  Rules: 

0—199  (Ch.  I) 19162 

20 9595,  14349 

35 19466 

40 10410 

63 9023 

72 8472 

150 10410 

170 16374 

171 16374,  17987 

430 11009 

490 10320 

709 17886,  19166 


TITLE  11- FEDERAL  ELECTIONS 

Ctiapter  I— Federal  Election 
Commission  (Parts  1—9099) 

100  Authority  citation  revised 451 

100.8  (a)(2)  correctly  added 6346 

100.14  (f)(2)(ii)(B)  correctly  re- 
vised   6346 

100.16  Revised 451 

100.19  Introductory  text  and  (b) 
through  (e)  revised;  (a)  head- 
ing and  (f)  added 416 

(b)  revised;  (g)  added 3995 

100.23  Removed 451 

100.33  Added 3995 

101.1  (a)  revised 3995 

102.2  (a)(l)(vi)  and  (vii)  amended: 
(a)(l)(viii)  added 3995 

102.6  (a)(l)(ii)  revised 451 

104  Authority  citation  revised 3995 

104.3  (g)  revised 417 

Corrected 611 

(d)(1)        introductory        text 

amended 2871 

104.4  Revised 417 

104.5  (a),  (c)  introductory  text, 
heading  and  (g)  revised;  (c)(4) 

and  (j)  added 418 

104.19  Added 419 

Revised 3995 

104.20  Added 419 

(a)(5)  corrected 5075 

105  Authority  citation  revised 420 

105.2  Revised 420 

108.1  (b)  revised 420 

109  Revised 451 

109.2  Removed 420 

109.10  Added 420 

110  Technical  correction 1793 

110.1  (d)  revised;  (n)  added 457 

(b)(3)(ii)(A)  and  (B)  amended; 

(b)(3)(iiKC)  added 3996 

110.2  (d)  revised;  (k)  added 457 

110.7  Removed 457 

110.8  Introductory    text,    (a)(1) 
and  (2)  redesignated  as  (a)(1), 
(i)    and    (ii);    (a)(2)    revised;  " 
(a)(3)  added 457 

(a)(2)  correctly  added 6346 

110.10  Revised 3996 

110.14  (f)(2)(i)  introductory  text, 
(ii)  introductory  text,  (3)(iii), 
(i)(2)(i)     introductory     text, 

(2)(ii)  and  (3)(iii)  revised 457 

(f)(2)(ii)(B)  correctly  revised 6346 
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TITLE  1 1    Chapter  I— Con. 

110.18  Added 457 

110.19  (e)  amended 2872 

111.35  (b)(4)(iii)  revised 12577 

111.43    (a)    and    (b)    revised;    (d) 

amended 12577 

111.45  Amended 12580 

Regulation  at  68  FR  12577  cor- 
rected  16715 

111.46  Added 12580 

114.4  (c)(5)(i)  and  (ii)(A)  revised 

; 457 

116.11  Added 3996 

116.12  Added 3996 

400  Added 3997 

9035.2  (c)  revised 4002 


Proposed  Rules: 


100. 
104. 
107. 


...7728 
.18484 
.18484 


110 7728.  18484 

9003 18484 

9004 


.18484 
.18484 
.18484 
.18484 


9008 

9032 

9033 

9034 18484 

9035 18484 

9036 18484 

9038 18484 

TITLE  12— BANKS  AND  BANKING 

Chapter  II— Federal  Reserve 
System  (Parts  200—299) 

201.51  (a),  (b)  and  (c)  revised 1794 

202  Revised 13161 

Appendix  C  corrected 14476 

208.36  (a)  revised 4096 

211.41  Revised 1159 

211.42  Revised 1159 

211.43  Revised 1159 

211.44  Revised 1159 

211.45  Revised 1159 

211.605  Added 7899 

220  OTC  margin  stock  lists ...., 8993 

226  Supplement  I  amended 16189 

268  Revised 18085 

272.3  (c)  revised 6061 

Ctiapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300—399) 

303.15  Added 7308 


Ctiapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500—599) 

550.70  Corrected 2108 

563.41  Corrected 1218 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

615.5201  (e)  amended;  (1)(8)  added 

18534 

615.5210  (f)(2)(ii)(L)  added;  in- 
terim   15047 

615.5250  (c)(5)  revised 18534 

615.5301  (i)(2)  amended;  (i)(3)  re- 
vised; (i)(4)  through  (7)  redes- 
ignated as  (i)(5)  through  (8); 
(i)(4)  and  (j)  added 18534 

Chapter  VII— National  Credit 
Union  Administration  (Parts 
700-799) 

701.1  Revised;  0MB  number 18340 

701.19  Revised 23027 

741.11  Added 23030 

Chapter  )(VII— Office  of  Federal 
Housing  Enterprise  Oversight, 
Department  of  Housing  and 
Urban  Development  (Parts 
1700—1799) 

1730  Added 16718 

1750.10-175.13  (Subpart  B)  Appen- 
dix A  amended 7312 

Chapter  XVIII— Community  Devel- 
opment Financial  Institutions 
Fund,  Department  of  the  Treas- 
ury (Part  1800—1899) 

1805  Revised;  interim 5707 

1806  Revised;  interim 5720 

Proposed  Rules: 

3 6363 

5 6363,  17890,  19949 

6 6363 

7 6363 

9 6363 

19 1116.  4967,  5075 

24 1394 

28 6363,  19949 

34 6363 
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203 11010 

225 12316 

263 4967.  5075 

308 4967,  5075 

513 4967,  5075 

611 5587 

612 5587 

614 5587 

617 5587 

702 16450 

704 16450 

709 8860 

712 16450 

723 .^..7 16450 

915 13238 

1730 3194 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1—199) 

121.201  Table  amended 13811,  15050, 

16408 

Proposed  Rules: 

120 5234 

121 5234,  15971,  20350 

124 20350 

125..: 5134 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1—199) 

Chapter  I  Policy  statement 10145 

1  Technical  correction 3096 

1.1  Amended 16947 

21  Technical  correction 1512 

Special  FAA  conditions 2183 

23  Special  FAA  conditions 1,  3,  5538 

25  Special  FAA  conditions 255,  5208, 

9854,  10365,  12581,  15341,  18843. 
19935,  22578,  22580 

Technical  correction 3096 

25.735  (f)(2)  and  (g)  corrected 1955 

29  Special  FAA  conditions 2183 

36  Corrected 1512 

36.6  Corrected 2402 

39.13 12,  15,  17,  19,  24,  26,  28,  29,  32,  35, 

38,  258.  472,  475,  478,  480,  482.  484, 


486,  487,  489.  998.  1000.  1002.  1518, 
1520,  1523.  1524.  1527.  1530.  1957. 
1962.  2688,  2873.  3173.  3378.  3380, 
3807,  4097.  4369.  4371.  4373.  4376, 
4379.  4890.  4893.  4899,  4901.  4903, 
4904.  4909.  4911,  5542.  5806.  5809. 
5811,  5814.  5816.  5819.  5821.  5823. 
6349,  6816.  7901.  7903.  7906.  7909, 
7911.  7912.  8540.  8995.  9504,  9506, 
9509.  9510.  9512,  9515,  9517.  9519, 
"  9521.  9522.  9524,  9526,  10148.  10150. 
10153.  10155,  10157.  10654.  11468, 
11470.  11969.  11972.  12286.  12798, 
12801.  12808.  12810,  12813.  13223, 
13619.  14311.  14313.  14531.  14534, 
14891.  14893.  14897,  15655.  15938. 
16191,  16193,  16196.  16199.  16202, 
16204.  16206.  16949.  17545.  17728, 
17879.  18104.  18106.  18110.  18113, 
18536.  18538.  18853.  18855.  18857, 
19327,  19329,  19332.  19335.  19338, 
19340.  19342.  19729.  19939.  19942, 
20338.  20340.  20343.  22583.  22586, 
22588.  22591.  22593 

Corrected 6.  10.  3808.  7651,  10583. 

12803.  14309,  14310,  19944 

47.37  (b)(2)  revised 10318 

61  SFAR  No.  73  amended 43 

61.18  Added 3774 

63.14  Added 3774 

65.14  Added 3775 

71  SFAR  No.  97  cross-reference 

added 14077 

71.1—71.33  (Subpart  A)  Subpart 
designation  transferred  to 
71.31—71.33       (Subpart       A) 

Heading  revised 16947 

71.1 44,  260—264,  491,  2186.  2187,  2188, 

2421—2425.  2875.  4098.  6606.  6607, 

7914,  7915.  7916.  8703—8707.  8997, 

8998,  9000,  9528,  10368,  10369,  10655, 

11737,  11738,  11739.  13812.  14315, 

15344,  15346.  15347,  15349,  15350. 

16208,  16409.  16411,  16950,  16951, 

16952,  17730.  18115.  18116,  18118, 

18858.  18859.  18861,  19343.  19344, 

19946,  22593 

Corrected 1657,  2423,  3808,  3934,  7913. 

7917,  8997.  13225,  14315.  15349. 
17153,  18115,  19885 
Regulation  at  67  FR  68757  eff. 

date  confirmed 2186 

Technical  correction 7651 

Regulation  at  67  FR  70534  eff. 
date  delayed  to  5-15-03 12583 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  2003  THROUGH  APRIL  30,  2003 


TITLE  14  Chapter  I— Con. 

Regulation  at  68  FR  4098  con- 
firmed  12814 

Regulation  at  68  FR  15349  eff. 

date  corrected 16351 

71.11  Added 16947 

71.13  Added 16947 

71.15  Added 16947 

71.31—71.33  (Subpart  A)  Subpart 
designation  transferred  from 
71.1—71.33  (Subpart  A);  Head- 
ing revised 16947 

71.73  Removed 16947 

71.75  Removed 16947 

71.77  Removed 16947 

71.79  Removed 16947 

73.23  Amended 3175 

73.63  Amended 19947 

73.66  Amended 3174 

73.89  Amended 7918 

77  SFAR  No.  98  added;  interim 

19732 

91  Technical  correction 1512 

SFAR  No.  94  amended 7691 

SFAR  No.  97  added 14077 

SFAR  No.  77  amended 17870 

91.411  Regulation  at  66  FR  41116 
eff.  date  delayed  to  10-6-03 

12542 

91.413  Regulation  at  66  FR  41116 
eff.  date  delayed  to  10-6-03 

12542 

91  Appendix  D  amended 9795 

Appendix  A  Regulation  at  66 
FR  41116  eff.  date  delayed  to 

10-6-03 12542 

93  Heading  revised 9795 

Policy  statement 15657 

93.1  Revised 9795 

93.51  Revised 9795 

93.71  (Subpart  E)  Added 9795 

93.80  Added 9795 

93.81  (a)  and  (b)  designation  re- 
moved; (b)(1).  (2),  (2)(i),  (ii) 
and  (iii)  redesignated  as  (a), 

(b),  (b)(1),  (2)  and  (3) 9795 

93.117  Revised 9795 

93.151  Revised 9795 

93.152  Added 9795 

93.251—93.253  (Subpart  T)  No- 
menclature change 9795 

93.305  Regulation  at  61  FR  69330 

stayed  in  part  until  2-2-06 9498 

95 7918,  17731 

95  SFAR  No.  97  cross-reference 

added 14077 

95.1  Revised 16947 


97  Technical  correction 3096 

97.20  Revised 16948 

97.21—97.35 265,  492.  1796,  1963,  3810, 

3811,  6817,  6819.  8708.  8710.  10964, 
13620,  13622.  16412,  16413,  19734, 

19735 

119  Comment  period  extended 5782 

121  Comment  period  extended 5782 

SFAR  No.  36  Regulation  at  66 
FR  41116  eff.  date  delayed  to 

10-6-03 

SFAR    No.    97    cross-reference 

added 

SFAR  No.  92-4  removed;  SFAR 

No.  92-5  added 

121.356  Heading  revised;  (d)  added 
(eff.  through  1-1-05);  revised 

(eff.  1-1-05) 

121.378  Regulation  at  66  FR  41116 
eff.  date  delayed  to  10-6-03 


121.709  Regulation  at  66  FR  41116 
eff.  date  delayed  to  10-6-03 

125  SFAR  No.  97  cross-reference 
added 

125.224  Heading  revised;  (c)  added 
(eff.  through  1-1-05);  revised 
(eff.  1-1-05) 

129  Comment  period  extended 

SFAR    No.    97    cross-reference 
added 

129.18  Heading  revised;  (c)  added 
(eff.  through  1-1-05);  revised 
(eff.  1-1-05) 

135  Comment  period  extended 

SFAR    No.    97    cross-reference 
added 

135.435  Regulation  at  66  FR  41117 
eff.  date  delayed  to  10-6-03 


.12542 
.14077 
.17516 

.15902 

,12542 

,12542 
.14077 


.15903 
..5782 


.14077 


.15903 
..5782 


135.443  Regulation  at  66  FR  41117 
eff.  date  delayed  to  10-6-03 

145.1—145.5  (Subpart  A)  Regula- 
tion at  66  FR  41117  eff.  date 
delayed  to  10-6-03 

145.51—145.61  (Subpart  B)  Regu- 
lation at  66  FR  41117  eff.  date 
delayed  to  10-6-03 

145.101—145.109  (Subpart  C)  Regu- 
lation at  66  FR  41117  eff.  date 
delayed  to  10-6-03 

145.151—145.163  (Subpart  D)  Reg- 
ulation  at  66   FR  41117   eff. 


.14077 
,  12542 
, 12542 
.12542 
.12542 
.12542 
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date  delayed  in  part  to  10-6- 

03 12542 

145.163  Regulation  at  66  FR  41117 
eff.  date  delayed  to  10-6-05 

12542 

Regulation  at  68  FR  12542  eff. 
date  corrected  to  4-6-05 17546 

145.201—145.223  (Subpart  E)  Reg- 
ulation at  66  FR  41117  eff. 
date  delayed  to  10-6-03 12542 

145  Appendix  A  Regulation  at  66 
FR  41117  eff.  date  delayed  to 
10-6-03 12542 

150  Correctly  amended;  CFR  cor- 
rection   6608 

183  Comment  period  extended 

578210368.  10369 

Chapter  II— Office  of  ttie  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200—399) 

240.17  (b)(l)(i)  amended 14316 

255.12  Revised 15353 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1214  Authority  citation  revised 


,  19948 


1214.1101  (a)  amended;  (c)  re- 
moved; (d),  and  (e)  redesig- 
nated as  (c),  and  (d) 19948 

1214.1102  (a),   and   (d)   amended; 

(b).  and  (c)  revised 19948 

1214.1103  (b)  amended 19948 

1214.1104  (a)  revised 19948 

1260.13  (a)(2)  amended 14535 

1274.207  (b)  redesignated  as  (d); 

new  (b)  and  (c)  added 14535 

Proposed  Rules: 

1 6802.  16992 

21 11475.  11759,  16217.  23091 

25 1932,  5241,  16458.  19958,  22636 

39.. ..71.  302.  305,  308.  311,  315.  317,  320,  322, 
324.  516,  518,  1016,  1017.  1586,  1802. 
1805,  2714.  3475,  3826,  3829,  3832, 
3836.  4116.  4398.  4725.  4727,  4730, 
4731,  4737.  4739,  5610.  5856,  6376, 
6379,  6380,  6382.  6383.  7081.  7084. 
7449.  7451,  7947,  8155.  8157.  8161, 
8473.  8475,  8477,  8555,  8558.  8560, 
8563,  8564,  8566.  8862.  8865,  9032, 


9034,  9602.  9607,  9947,  9950.  9951, 
9954.  10185.  10188.  10412.  10415, 

11014.  11015.  11342,  11476.  11479. 

11760.  11762.  11764.  11999.  12318. 

12614,  12615,  12618.  13239.  14350. 

14351.  14353.  14355.  14558.  15682, 

15684.  15687,  16220.  16222.  16225, 

16458,  16735.  16736.  17563.  17755, 

17757.  17893,  18168.  18170.  18565. 

18567.  18569.  18571.  18908.  19757, 

19759.  19761.  19962.  19963.  20087. 

22339.  22636.  22639.  22641.  22644 

43 11475.  11759 

71 328.  2460—2463.  3196.  3778.  3837.  3934. 

4118.  4741.  4742.  5613.  6677.  7949. 

12621.  14359.  15388.  16227.  16229. 

16230.  16992.  17987.  18173.  18910. 

19470 

73 3198 

91 3778.  6802.  9818.  10073.  16992 

93 14276 

95 3778.  16992 

97 16992 

121 1942.  3778,  6802.  12882.  16992 

125 3778.  5488.  6802.  16992 

129 3778.  16992 

135 3778.  5488.  6802.  16992 

145 11475,11759 

158 1807 

255 1172,  7325,  12622,  12883 

399 ..1172.  12622.  12883 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Parts  0—29) 

6.4  Revised 4381 

6.5  Revised 4382 

Chapter  II— National  Institute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Parts 
200-299) 

270  (Subchapter  G)  Established; 

interim 4694 

Chapter  VII— Bureau  of  Industry 
and  Security,  Department  of 
Commerce  (Parts  700—799) 

740.2  (a)(8)  added;  interim 16211 

740.10  (a)(3)(v)  redesignated  as 
(a)(3)(vi);  new  (a)(3)(v)  and 
(c)  added;  interim 16211 
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TITLE  15  Chapter  VII— Con. 

740.11  (a)(2)  revised 10589 

Supplement  No.  1  revised 10590 

740.13  (f)  added;  interim 16211 

740  Supplement  No.  1  amended 

16146 

742.5  (c)(1)  amended 16147 

742.6  (a)(2)  and  (c)  revised;  (b)(3) 
added;  interim 16211 

742.8  (a)(4)(ii)  amended;  interim 
16212 

742.9  (a)(3)(ii)  amended;  (b)(l)(vi) 
revised;  (b)(l)(vii)  and  (viii) 
redesignated  as  (b)(l)(ix)  and 
(X);  new  (b)(l)(vii),  (viii),  and 

(xi)  added;  interim 16212 

742.10  (a)(4)(ii)  amended; 
(b)(l)(vl)  revised;  (b)(l)(vii), 
(viii),  and  (ix)  redesignated 
as  (b)(l)(ix),  (x),  and  (xi);  new 
(b)(l)(vii)  and  (viii)  added; 
interim 16212 

742.19  (a)(3)(ii)  and  (b)(3)  amend- 
ed; (b)(l)(xi)  revised; 
(b)(l)(xil)  through  (xvii)  re- 
designated as  (b)(l)(xiv) 
through  (XX);  new  (b)(l)(xii), 
(xiii),  and  (xxi)  added;  in- 
terim   16212 

742  Supplement  No.  2  amended; 

interim 16212 

743.1  (b)(1)  and  (c)  revised;  (e)(2) 
removed 10591 

744  Authority  citation  revised 1797 

744.17  Added 1797 

744  Supplement  No.  1  added 1797 

Supplement  No.  1,  Category  3 
(ECCN  3A001)  amended 1798 

762.2  (b)(4)  through  (41)  redesig- 
nated as  (b)(6)  through  (43); 
new  (b)(4)  and  (5)  added;  in- 
terim   16213 

772.1  Amended 10591 

774  Supplement  No.  1,  Category  2 
(ECCN  2A001,  2B001.  2B003 
and  2B006)  amended 10592 

Supplement  No.  1,  Category  3 
(ECCN  2A001,  2A002,  3B001, 
3B991,  3C004,  3E001,  3E002  and 
3E003)  amended 10593 

Supplement  No.  1,  Category  4 
(ECCN  4A003,  4D003  and 
4D993)  amended 10598 

Supplement  No.  1,  Category  5 
(ECCN  5A001.  5A991  and 
5B001,  5E001  and  5E991) 
amended 10599 


Supplement  No.  1,  Category  5 
(ECCN  5A002,  5B002  and 
5E002)  amended 

Supplement  No.  1,  Category  6 
(ECCN  6A001,  6A005,  6A008, 
6C992,  6C994  and  6D003) 
amended 

Supplement  No.  1,  Category  7 
(ECCN  7A003,  7D002  and 
7D003)  amended 

Supplement  No.  1,  Category  8 
(ECCN  8A002,  8A018  and 
8A992)  amended 

Supplement  No.  1,  Category  9 
(ECCN  9A012,  9D001,  9D002, 
9D003  and  9D102)  amended 

Supplement  No.  1,  Category  1 
(ECCN  lAlOl,  1A102,  IBIOI, 
1B102  and  1B115)  amended 

Supplement  No.  1,  Category  1 
(ECCN  1B117,  1B118,  1B119, 
ICOIO,  ICIOI  and  1C102) 
amended 

Supplement  No.  1,  Category  1 
(ECCN  1C107,  IClll,  1C118, 
1D102  and  1D002)  amended 

Supplement  No.  1.  Category  1 
(ECCN  IDlOl,  1D103,  lEOOl, 
lElOl  1E102,  1E103  and  1E104) 
amended 

Supplement  No.  1,  Category  2 
(ECCN  2B009,  2B104,  2B109 
and  2B116)  amended 

Supplement  No.  1,  Category  2 
(ECCN  2B119,  2B120,  2B121, 
2B122,  2D101  and  2E001) 
amended 

Supplement  No.  1.  Category  2 
(ECCN  2E002  and  2E101)  and 
Category  3  amended  (ECCN 
3A001  and  3A101) 

Supplement  No.  1,  Category  3 
(ECCN  3D101,  3D102,  3E101) 
and  Category  4  (ECCN  4D001, 
4D002,  4D102,  4D994  and 
4E001)  amended 

Supplement  No.  1.  Category  5 
(ECCN  5A101,  5D101,  5E101 
and  5E111)  and  Category  6 
(ECCN  6A002,  6A102,  6A103, 
6A107  and  6A108)  amended 

Supplement  No.  1,  Category  6 
(ECCN  6B108,  6D102,  6D103, 
6D104,  6E101  and  6E102)  and 
Category     7     (ECCN     7B001, 


.10601 

.10602 
.10602 
.10606 
.10607 
.16147 

.16148 
.16149 

.16150 
.16151 

,16152 

.16153 

16154 

16155 


7B003,  7B101  and  7B102) 
amended 16156 

Supplement  No.  1,  Category  7 
(ECCN  7B104.  7D101,  7D102, 
7E001,  7E101  and  7E104)  and 
Category  9  (ECCN  9A106, 
9A110,  9A115,  9A117  and 
9B005)  amended 16157 

Supplement  No.  1.  Category  9 
(ECCN  9B106.  9B116,  9C110, 
9D001  and  9D002)  amended 16158 

Supplement  No.  1,  Category  9 
(ECCN  9D101,  9D102.  9D104, 
9D105,  9E101  and  9E102) 
amended 16159 

Supplement  No.  1,  Category  2 
(ECCN  2A983.  2A993,  2D983, 
2E001,  and  2E002)  amended; 
interim 16213 

Supplement  No.  1,  Category  2 
(ECCN  2E983)  amended;  in- 
terim   16214 

Chapter  VIII— Bureau  of  Eco- 
nomic Analysis,  Department  of 
Commerce  (Parts  800—899) 

806.15  (h)(1)  and  (2)  revised 3813 

806.17  Revised 1532 

Chapter  IX— National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  900-999) 

902  Technical  correction 2636 

902.1    (b)    table    amended    (0MB 

numbers) 209,  2192,  12815 

Chapter  XX— Office  of  the  United 
States  Trade  Representative 
(Parts  2000—2099) 

2016  Added;  interim 5543 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

303.7  (m)  amended 3816 

304  Request  for  public  comment 

9856 

305.8  (b)  revised : 8449 

305.10  (a)  revised 8449 

310  Revised 4669 

Compliance  notification 16414 

801.1  (h)  revised 2430 

801.21  Introductory  text  revised 

2430 

803.9  (a)  Examples  7  and  8  added; 

(c)  revised 2431 

803.20  (c)  and  example  revised 2431 

803  Appendix  revised 2431 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1500.12  (a)(2)  added 19147 

1500.17  (a)(13)  and  (b)  added 19147 

1500.85  (a)(14)  added 4699 

1512  Authority  citation  revised 

7073 

1512.2  (a)  revised 7073 

^  Proposed  Rules: 

0—999  (Ch.  I) 2465 

305 16231 

310 16238 

1026 20356 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II— Securities  and  Ex- 
ctiange  Commission  (Parts 
200—399) 

210.3-01  (e)(1)  and  (1)(2)  revised 

17880 

210.3-12  (g)(1)  revised 17881 

228  Policy  statement 15939 

Authority  citation  revised 18817 

228.401  (f)  added 18817 

229  Policy  statement 15939 

Authority  citation  revised 18817 

229.401  (h)  Instruction  3  revised; 

(i)  added 18817 

240  Authority  citation  revised 18818 

240.10A-3  Added 18818 

240.14a-101  Amended 18821 

244  Policy  statement 15939 

249  Policy  statement 15939 

Authority  citation  amended 18821 

249. 220f  Form  20-F  amended 18821 

249.240f  Form40-F  amended 18822 

249.331  Form  N-CSR  amended 18822 

274.128  Form  N-CSR  amended 18822 

Proposed  Rules: 

240 15688 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Ct>apter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1—399) 

35.18  Added 19619 

101  Amended 19619,  19620,  19621 

154.312     (d)     introductory     text 

amended i 19622 

154.315  Added 19622 

201  Amended 19622,  19623,  19624 

346.3  Added 19625 

352  Amended 19625,  19626 

Ctiapter  XIII— Tennessee  Valley 
Auttiority  (Parts  1300—1399) 

1305  Removed 17546 

Proposed  Rules: 

4 18538,  19607 


16 ?... 18538,  19607 

141 18538.  19607 

157 18538,  19607 

TITLE  19— CUSTOMS  DUTIES 

No  amendments  to  19  CFR  have  been 
published  in  the  Federal  Register 
since  April  1,  2003. 

TITLE  20— EMPLOYEES'  BENEFITS 

Ctiapter  III— Social  Security 
Administration  (Parts  400—499) 

404.402  (b)(l)(v)  and  (vi)  amended; 

(b)(l)(vii)  added 15659 

404.458  Amended 15659 

408  Added 16418 

Proposed  Rules: 

641 22520 

TITLE  21— FOOD  AND  DRUGS 

Ctiapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Healtti  and  Human  Services 
(Parts  1—1299) 

172.615  (a)  table  corrected;  CFR 

correction 17277 

201.314  (h)(1)  and  (4)  revised 18869 

310.545  (a)(3)(i)  heading,  (ii)  and 

(d)(17)  added;   (d)(1)  revised; 

eff.  4-19-04 18881 

335  Added;  eff.  4-19-04 18881 

341.40  Corrected;  eff.  12-23-04 17881 

341.70  (b)  corrected;  eff.  12-23-04 

17881 

369.20  Amended;  eff.  4-19-04 18882 

510.600  (c)(1)  table  and  (2)  table 

amended 17882 

520.538  (d)(1)  and  (2)  revised 18882 

520.1872     (a)(3)     added;     (c)(l)(i) 

table  amended 22293 

522.246  (b)(1)  amended 22594 

558.140  (a)  amended 22294 

558.175  Revised 17882 

872.1  (e)  added 19737 

872.3660  (b)  revised.... 19738 

872.3661  Added 19738 


200-003po7    D-2 
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TITLE  21 

Chapter  II— Dnjg  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300—1399) 

1308.11  (g)(6)  and  (7)  added 16430 

Proposed  Rules: 

1—1299  (Ch.  I) 19767 

1 16998 

16461 

22341 

.22341 

111 17896.  19471 

112 19471 

335 18915 

TITLE  22-FOREIGN  RELATIONS 

No  amendments  to  22  CFR  have  been 
published  in  the  Federal  Register 
since  April  1,  2003. 

TITLE  23-HIGHWAYS 

No  amendments  to  23  CFR  have  been 
published  in  the  FEDERAL  REGISTER 
since  April  1,  2003. 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  200—299) 

245.10  (a)(3)  revised 20325 

245.135  (a)(3)  amended 20325 

Proposed  Rules: 

202 15906 

902 16461 

1000 17001 

TITLE  25— INDIANS 

No  amendments  to  25  CFR  have  been 
published  in  the  Federal  Register 
since  April  1,  2003. 


TITLE  26— INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Sen^- 
Ice,  Department  of  the  Treasury 
(Parts  1—799) 

1  Authority  citation  amended 20069 

1.25A-3  (d)(2)  Example  4  corrected 

15940 

1.25A-5  (c)(4)  Example  1  corrected 

15940 

1.411(d)-6  Removed 17281 

1.1502-21T   (b)(2)    through    (3)(iv) 

corrected 16430 

1.1502-32T    (b)(4)    through    (4)(v) 

corrected 16431 

1.1502-35T  (b)(3)(i)(C),  (ii)(B). 
(6)(ii),  (e)  and  (f)(1)  cor- 
rected; (b)(3)(ii)(C)  correctly 
designated  as  (b)(3)(ii)(D); 
new     (b)(3)(ii)(C)     correctly 

added 16431 

1.6107-2T  Added 20069 

1.6695-1  (b)  revised 20069 

1.6695-lT  Added 20069 

31.3406(d)-5    (d)(2)(ii).    and    (g)(4) 

revised 22595 

40.6302(c)-3  (d)  amended 15941 

48.4041-21  (b)(l)(i)  amended 15941 

48.4081-1  (b)  and  (c)(2)(i)  amended 

15941 

48.4081-3  (g)(2)  and  (3)  revised 15941 

48.6427-8    (d)    introductory    text 

amended 15942 

49.4291-1  Amended 15942 

54  Authority  citation  revised 17281 

54.4980F-1  Added 17281 

301.6103(0-1  Added 22598 

301.6103(c)-lT  Removed 22600 

301.6724-1  (f)(l)(ii),  (5)(vi),  (g)(1), 
and  (k)  Examples  3,  5,  6  and  7 
amended;  (f)(2),  and  (3)  re- 
vised  22595 

301.7430-1  (f)  corrected 16351 

602.101  (b)  table  corrected  (0MB 

numbers) 15943 

(b)  table  amended  (0MB  num- 
bers)  17291,22600 

Proposed  Rules: 

1 15801,  16462,  17002,  17759,  20089 

49 15690 
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TITLE  27— ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Proposed  Rules: 

9 20090 


73 17760 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0—299) 

0.1  Amended 4926 

0.100  (b)  amended 14899 

0.103  (a)(3)  revised 58990 

0.100—0.104  (Subpart  R)  Appendix 

amended 58990 

0.137  Removed 4926 

0.130—0.132  (Subpart  W)  Redesig- 
nated as  0.135—0.137  (Subpart 

W-1) 4926 

0.130—0.133  (Subpart  W)  Added 4926 

0.135—0.137  (Subpart  W-1)  Redes- 
ignated from  0.130—132  (Sub- 
part W) 4926 

0.138  Heading  and  (a)  amended 

4927 

0.140  Amended 4927 

0.141  Amended 4927 

0.142  Introductory  text  and  (g) 

amended 4927 

0.143  Amended 4927 

0.144  Amended 4928 

0.145  Amended 4928 

0.146  Amended 4928 

0.147  Amended 4928 

0.148  Amended 4928 

0.149  Introductory  text,  (a) 
through  (c)  and  concluding 
text  redesignated  as  (a)  in- 
troductory text,  (1)  through 
(3)  and  new  (b);  new  (a)  in- 
troductory text  amended 4928 

0.151  Amended 4928 

0.152  Amended 4928 

0.153  Amended 4928 

0.154  Amended 4928 

0.155  Amended 4928 

2.20  Amended 70692 

2.35  (d)  added;  interim 67792 

(d)  revised 16720 

2.68  (1)  amended 70694 

2.75  (a)(1)  ahd  (2)  revised 57945 

2.80  (a)  and  (f)  revised;  (h) 
amended;  (o)  added;  appendix 

removed 57946 

2.82  (a)  revised 57946 

2.86  (c)  amended  in  part;  (d)  re- 
designated as  (e);  (c)  redesig- 
nated in  part  as  new  (d) 57946 

2.94  (a)  amended 57946 

2.101  (a)  and  (b)  revised 3390 


2.106  (a)  and  (d)  heading  revised; 
(b)  amended;  (d)  text  redesig- 
nated as  (d)(1);  (d)(2)  added 
57946 

2.207  (a)  amended 57947 

2.208  (f)  added 57947 

2.211  (a)(1)  amended;  (f)  revised 
3390 

2.212  (b)  revised;  (e)  amended 3390 

2.214  Revised 3390 

2.215  (f)  revised 3392 

2.216  (e)  revised;  (g)  and  (h) 
added 3392 

2.217  (a)(1)  amended 3392 

2.218  (g)  revised 3392 

2.219  (a)(1)  through  (4)  amended 
57947 

9.1  (b)(1)  amended 4928 

9.3  (e)(l)(iii)  redesignated  as 
(e)(l)(iv);  new  (e)(l)(iii)  added 
4928 

9.4  (e)  amended 4928 

11.6  (b)  amended 4928 

16  Technical  correction 20225 

16.2  (b)(ll)  and  (12)  redesignated 

as  (b)(12)  and  (13);  new  (b)(ll) 

added 4928 

16.76  (c)  through  (h)  removed 70163 

16.79  Revised 4929 

16.96  (a)  introductory  text,  (g) 
introductory  text  and  (j)  in- 
troductory text  revised; 
(b)(6)  and  (h)(5)  redesignated 
as  (b)(7)  and  (h)(6);  new 
(b)(6),  (g)(1),  (h)(5)  and  (k)(5) 
added;  (k)(4)  amended 14140 

16.97  (j)  and  (k)  added 51754 

(1)  and  (m)  added 51755 

(n)  and  (o)  added 51756 

16.98  (c)  revised;  (d)  amended;  (g) 

and  (h)  removed 14140 

16.105  Added 51756 

16.106  Added;  interim 3393 

Regulation  at  68  FR  3393  con- 
firmed  19148 

16.132  Added 70163 

16  Appendix  I  amended 4928 

50  Authority  citation  revised 18120 

50.24  Added;  interim 18120 

65.80  Amended 48359 

65.83  Introductory  text  revised; 

(d)  added 48360 

65.84  Heading  and  (a)  revised 48360 

(a)(4)  added;  interim 8822 

65.85  (e)  revised 48361 


Note:  Boldface  page  numbers  indicate  2002  changes. 
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TITLE  28  Chapter  I— Con. 

71.2  (e)  and  (f)  redesignated  as  (f) 

and  (g);  new  (e)  added 4929 

77.2  (a)  amended 4929 

79  Authority  citation  revised 51423 

79.1—79.5    (Subpart    A)    Revised; 

OMB  number 51423 

79.10—79.16  (Subpart  B)  Revised; 

OMB  number 51423 

79.20—79.27  (Subpart  C)  Revised; 

OMB  number 51423 

79.30—79.36  (Subpart  D)  Revised; 

OMB  number 51423 

79.40—79.47  (Subpart  E)  Re- 
moved; OMB  number 51423 

79.50—79.55  (Subpart  F)  Re- 
moved: OMB  number 51423 

79.70—79.75   (Subpart   H)   Added; 

OMB  number 51423 

97  Added 78699 

105  Revised 7318 

200  Transferred  and  redesignated 

from  8  CFR,  Part  507 9846 

Chapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500-599) 

501  Authority  citation  amended 

18545 

501.1  Revised;  interim 18545 

522  Authority  citation  revised 5564 

522.40-522.42  (Subpart  E)  Re- 
moved; interim 5564 

523.30—523.34  (Subpart  D)  Added; 

interim 48386 

540  Authority  citation  revised 77164, 

77427 
Authority  citation  revised 10658 

540.44  Introductory  text  and  (c) 
revised 10658 

540.45  Revised 10658 

540.46  Revised 10658 

540.47  Revised 10658 

540.48  (c)  through  (g)  redesig- 
nated as  (d)  through  (h);  new 

(c)  added 10658 

540.71  (a)  revised 77164 

540.72  (b)(1)  amended 77427 

541  Authority  citation  revised 77428 

541.13  Table  3  amended;  interim 

77428 

542  Authority  citation  revised 50805 

542.10  Revised 50805 

542.12  Removed 50805 

551.60  (Subpart  F)  Regulation  at 

58  FR  5210  confirmed 19148 


Chapter  VIII— Court  Services  and 
Offender  Supervision  Agency 
for  the  District  of  Columbia 
(Parts  800—899) 

801  Added 57948 

810  Regulation   at  66   FR   48337 
confirmed 19739 

811  Added;  interim 54095 

Regulation  at  67  FR  54095  con- 
firmed  19740 

812  Added;  interim 54100 

Regulation  at  67  FR  54100  con- 
firmed  19742 

812.4  (b)(3)  amended 19742 

812  Appendix  A  amended 19742 

Proposed  Rules: 

2 16743 

15 64844 

16 59798,  66348 

3847,  4974 

28 11481 

79 51440,  70892 

549 46136.  63059 

803 19770 

804 19771 

902 70567 

TITLE  29-LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

70.54  Amended 16398 

70  Appendices  A  and  B  amended 

16398 

71.50  (a)(7)  amended 16399 

71.51  (a)(30)  and  (31)  amended 16399 

71  Appendix  A  amended 16399 

96  Regulation  at  64  FR  14539  con- 
firmed  16162 

99  Regulation  at  64  FR  14541  con- 
firmed  ."...16162 

Chapter  I— National  Labor 
Relations  Board  (Parts  100—199) 

102.114  Heading  revised;  (i)  added 

70695 

102.111  (c)  revised 70696 

Chapter  V— Wage  and  Hour  Divi- 
sion, Department  of  Labor  (Parts 
500—899) 

500  Authority  citation  revised 76986 


500.170  Revised 76986 

Chapter  XII— Federal  Mediation 
and  Conciliation  Service  (Parts 
1400-1499) 

1404  Appendix  revised 10659 

Chapter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600—1^99) 

1611.13  Revised 72373 

1611.14  Added 72374 

Chapter  )(VII— Occupational 

Safety  and  Health  Administra- 
tion, Department  of  Labor  (Parts 
1900—1999) 

1902  Authority  citation  revised 

60128 

1902.31  Amended 60128 

1902.33  Revised 60128 

1904.10  Revised 44047 

(b)(7)  revised;  eff.  date  delayed 
to  1-1-04 77170 

1904.12  Note  revised;  eff.  date  de- 
layed to  1-1-04 77170 

1904.29  (b)(7)(vi)  revised;  eff.  date 

delayed  to  1-1-04 77170 

1910  Policy  statement 12301 

1910.33  Added 67961 

1910.34  Added 67961 

1910.35—1910.38  (Subpart  E)  Au- 
thority citation  revised 67961 

1910.35  Revised 67961 

1910.36  Revised 67961 

1910.37  Revised 67961 

1910.38  Revised 67961 

1910.35—1910.38  (Subpart  E)  Ap- 
pendix amended 67961 

1910.39  Added 67961 ' 

1910.101—1910.126  (Subpart  H)  Au- 
thority citation  revised 67964 

1910.119  (n)  amended 67964 

1910.120  (l)(l)(ii),  (p)(8)(i)  and 
(q)(l)  revised;  (q)(ll)(ii) 
amended 67964 

1910.155—1910.163  (Subpart  L)  Au- 
thority citation  revised 67964 

1910.157  (a)  and  (b)(1)  revised 67964 

1910.261—1910,272  (Subpart  R)  Au- 
thority citation  revised 67964 

1910.268  (b)(l)(iii)  revised 67965 

1910.272  (d)  revised 67965 

Appendix  A  amended 67965 


1910.1000—1910.1450    (Subpart    Z) 

Authority  citation  revised 67965 

1910.1047  (h)(l)(iii)  revised 67965 

1910.1050  (d)(l)(iii)  revised 67965 

1910.1051  (j)  revised 67965 

1915  Authority  citation  revised 

44540 

1915.4  (k)  and  (t)  revised 44541 

1915.5  (d)(l)(i),  (ii)  and  (v)  revised 
44541 

1915.14  (a)(l)(iv),  (iv)  note, 
(b)(l)(iii),  (iv)  and  note  re- 
vised  44541 

1915.15  (c)  and  (e)  heading  revised 
44541 

1915.11—1915.16  (Subpart  B)  Ap- 
pendix A  amended 44541 

1915,35  (b)(2)  revised 44541 

1915.51  (c)(3),  (d)(1)  introductory 
text,  (2)  introductory  text, 
(i),  (3),  (e)(l)(ii)  and  (f)(2)  re- 
vised  44541 

1915.53  (d)  revised 44542 

1915.71  (e)(2)(ii),  (9),  (f)(8)  and 
(j)(3)  revised 44542 

1915.72  (a)(4),  (1s)  and  (c)(l)(iii)  re- 
vised  44542 

1915.73  (e)  revised 44542 

1915.74  (a)(2)  revised;  (c)(2) 
amended 44542 

1915.75  (b)  and  (d)  amended;  (e) 
revised 44542 

1915.77  (a)  and  (c)  amended;  (e) 

revised 44543 

1915.92  (e)  revised 44543 

1915.97  (a)  revised 44543 

1915.112  (c)(3)  revised 44543 

1915.115  (d)  revised 44543 

1915.116  (n)  revised 44543 

1915.118  Tables  E-1,  E-3,  G-1,  G- 

3,  G-7  and  (3-9  amended 44543 

1915.131  (c)  and  (g)  amended;  (d) 

revised 44543 

1915.134  (c)  amended 44543 

1915.152  (e)(-2)  revised 44543 

1915.158  (a)(1)  and  (b)(4)  revised 
44543 

1915.159  (a)(3),  (9),  (b)(2),  (3),  (4), 
(6)(iv),  (iv)  note.  (7),  (c)(l)(i) 

and  (8)  revised 44544 

1915.160  (a)(2),  (b)(1)  and  (2)(ii)  re- 
vised; (b)(2)(i)  amended 44544 

1915,151—1915.160  (Subpart  I)  Ap- 
pendices A  and  B  amended 44544 

1915.163  (a)(1)  amended;  (a)(2)  re- 
vised  44545 
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TITLE  29  Chapter  XVII— Con. 

1915.165  (a)(1)  revised 44545 

1915.172  (a)  amended 44545 

1915.181  (c)  revised 44545 

1915.1000  (d)  heading  revised 44545 

1915.1001  (d)(2),  (h)(1)  Table  1 
amended;  (d)(4), 
(g)(5)(ii)(B)(J),  (7),  (8), 
(iii)(A),  (8)(iii)(C),  (h)(l)(iv), 
(i)(4)(i).  (k)(3)  heading,  (ii), 
(5)(ii)(A),  (9)(vi),  (viii)  and 
(o)(l)  revised 44545 

Appendix  C  amended 44546 

1926  Request  for  public  comment 

54103 

1926.200—1926.203  (Subpart  G)  Au- 
thority citation  revised 57736 

1926.200  Regulation  at  67  FR 
18112  withdrawn 46375 

(g)(2)  revised 57736 

1926.201  Regulation  at  67  FR 
18112  withdrawn 46375 

(a)  revised 57736 

1926.202  Regulation  at  67  FR 
18112  withdrawn 46375 

Revised 57736 

1926.203  (c)  revised 57736 

1952  Authority  citation  revised 
60128 

1952.125  (a)  revised 60129 

1952.175  (a)  and  (c)  through  (h) 

revised 60129 

1952.212  (a)  revised 60129 

1952.367  (b)  revised 60129 

1952.372  (p)  revised 60129 

1953  Revised 60125 

1954  Authority  citation  revised 
60129 

1954.3  (b)(2),  (d)(l)(ii)  and  (ill)  re- 
vised  60129 

1955  Authority  citation  revised 
60129 

1955.2  (a)(4)  revised 60129 

1955.3  (a)(1)  and  (2)  introductory 
texts  revised 60129 

1979  Revised 14107 

Chapter  XXV— Employee  Benefits 
Security  Administration,  Depart- 
ment of  Labor  (Parts 
2500—2599) 

Chapter   XXV   Heading   revised; 

nomenclature  change 16400 

2509  Authority  citation  revised 

16400 


2510  Authority  citation  revised 

16400,  17480 

2510.3-40  Added 17480 

2520  Authority  citation  revised 

64772 

Authority  citation  revised 16400 

2520.101-2  Revised;  eff.  1-1-04 17501 

2520.101-3  Added;  interim 64773 

Revised 3727 

2520.104-22  (c)  amended 16400 

2520.104-23  (c)  amended 16400 

2520.104b-10  (d)(3)  and  (4)  amend- 
ed  : 16400 

2550  Authority  citation  revised 

16400 

2560  Authority  citation  revised 

64779 

Authority  citation  revised 16400 

2560.502C-2    (d)    through    (i)    re- 
vised; interim 64779 

(b)(1)  and  (d)  through  (i)  re- 
vised   3734 

2560.502C-5  (d)  through  (i)  revised 

6478C 

Revised;  eff.  1-1-04 17505 

(b)(1)  and  (d)  through  (i)  re- 
vised   3734 

2560.502C-6  (d)  through  (i)  revised 

64781 

(b)(1)  and  (d)  through  (i)  re- 
vised   3735 

2560.502C-7  (d)  through  (i)  revised 

64781 

Revised 3736 

2570  Authority  citation  revised 

64782 

Authority  citation  revised 16400. 

17489 

2570.3  (a)  revised;  eff.  1-1-04 17508 

2570.61(c)  Revised;  interim 64782 

(c)  revised 3737 

2570.64  Revised;  interim 64782 

Revised 3737 

2570.82  (e)  amended ..16400 

2570.90—2570.101  (Subpart  E)  Re- 
vised; eff.  1-1-04 17508 

2570.94  Revised;  interim 64783 

Revised 3737 

2570.114  Revised;  interim 64783 

Revised 3738 

2570.130—2570.141      (Subpart      G) 

Added 64783 

Revised 3738 

2570.150—2570.159      (Subpart      H) 

Added 17489 
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2575  Authority  citation  revised 

2878,  16400 

2575.100  Revised 2878 

2575.502C-5  Added 2878 

2575.502C-6  Added 2878 

2582  Authority  citation  revised 

16400 

2584  Authority  citation  revised 

16401 

2589  Authority  citation  revised 
16401 

2590  Authority  citation  revised 
60861 

Authority  citation  revised 16401, 

18049 
2590.712     (f)(1),     (g)(2)     and     (i) 

amended;  interim 60861 

(f)(1),   (g)(2)  and  (i)  amended; 
interim 18049 

Ctiapter  XXVIi— Federal  Mine 
Safety  and  Healtti  Review  Com- 
mission (Parts  2700—2799) 

2700.4  (b)(1)  amended 60862 

2700.5  (b)  and  (g)  amended 60862 

2700.82  (d)  amended 60862 

2701.4  Amended 60862 

2702.2  Revised 60862 

2702.3  (a)  amended 60863 

2704.201  (a)  amended 60863 

2704.308  (b)  amended 60863 

2705.4  Amended 60863 

2705.8  Amended 60863 

2706.170  (c)  amended 60863 

Ct>apter  XL— Pension  Benefit 
Guaranty  Corporation  (Parts 
4000-4999) 

4003.61  Added 47695 

4011  Appendix  B  amended 71471 

4022  Appendix  B  amended... 46376,  53307, 
57950,  63545,  69122,  76683 

Appendix  C  amended 46377,  53307, 

57950,  63545,  69122,  76683 

Appendix  D  amended 71472 

Appendices  B  and  C  amended 

1966,  7420.  12304.  18122 

4044  Appendix  B  amended..,, 46377,  53308, 
57950,  63545,  69122,  76683 

Appendix  D  amended 71472 

Appendix  B  amended 1967,  7421, 

12304,  18123 


Proposed  Rules: 


403. 


.79280 


8727 

408 79280 

8727 

541 : : 15560 

1404 70569 

1611 49276 

1626.... 52431 

1904 44124 

1910 51524,  54389,  55181,  66494,  70707 

1023.  1399.  19472 

1915 66494,76214 

1023.  1808.  19472 

1926 46612,  50610,  66494 

1023,  9036.  19472 

2550 992 


4000. 
4003. 
4007. 
4010. 
4011. 
4022. 


.7454 
.7454 
.7454 
.7454 
.7454 
.7454 


4041 7454 

4041A 7454 

4043 7454 


4050. 
4062. 
4203. 
4204. 
4207. 
4208. 
4211. 
4219. 
4220. 
4221. 
4231. 
4245. 
4281. 
4901., 
4902.. 
4903.. 
4907.. 


.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 


TITLE  30— MINERAL  RESOURCES 

Ctiapter  i— Mine  Safety  and 
Health!  Administration,  Depart- 
ment of  Labor  (Ports  1-199) 

18.41(f)  revised 2883 

Regulation  at  68  FR  2883  with- 
drawn   10965 

42  Technical  correction 57635 

46  Technical  correction 57635 

47.11  Corrected 57635 

47.32  Corrected 57635 

47.42  (d)  corrected 63255 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  2002  THROUGH  APRIL  30,  2003 


TITLE  30  Chapter  I— Con. 

47.52  Corrected 57635 

47.92  Corrected 57635 

Table  47.92  corrected 63255 

48  Technical  correction 57635,  78713 

48.8  (b)(4)  revised 76665 

56  Technical  correction 57635 

56.14130  (h)  and  (j)  revised 19347 

56.14131  (c)  and  (d)  revised 19347 

57  Technical  correction 57635 

57.5060  (d),  (e)  and  (f)  stayed 47297 

57.5062  Stayed 47297 

57.14130  (h)  and  (j)  revised 19347 

57.14131  (c)  and  (d)  revised 19347 

71.500  Revised , 19352 

75  Technical  correction 78713 

75.1101-23  Redesignated  as  75.1502 

76665 

75.1500—75.1501  (Subpart  P)  Head- 
ing revised 76665 

75.1501  Added 76665 

75.1502  Redesignated        from 
75.1101-23 76665 

Corrected 78044 

75.1712-6  Revised 19352 

77  Technical  correction 57635 

100.3  (a)      introductory      text 
amended;  (g)  table  revised 6613 

100.4  (a)  revised 6613 

100.5  (c)  revised 6613 

Chapter  II— Minerals  Manage- 
ment Service,  Department  of 
the  Interior  (Parts  200—299) 

250.102  (b)(1)  table  amended 8422 

250.105  Amended 8422 

250.108  Revised 7426 

250.175    Existing     text    redesig- 
nated as  (a);  (b)  added 44360 

250.198  (d)   table   and   (e)   table 
amended 51759 

(e)  table  corrected 46 

(e)  table  amended 7427,  8422,  19355 

250.199  (e)  table  amended 8422 

250.203  (b)(5)(i),     (ii)     and     (p) 
amended 8422 

250.204  (b)(2)(i).     (ii)     and     (t) 
amended 8422 

250.400  Revised 8423 

250.401  Revised 8423 

250.402  Revised 8423 

250.403  Revised 8423 

250.404  Revised 8423 

250.405  Revised 8423 

250.406  Revised 8423 

250.407  Revised 8423 


250.408  Revised 8423 

250.409  Revised 8423 

250.410  Revised 8423 

250.411  Revised 8423 

250.412  Revised 8423 

250.413  Revised 8423 

250.414  Revised 8423 

250.415  Revised 8423 

250.416  Revised 8423 

250.417  Redesignated   as   250.490; 

new  250.17  added 8423 

250.418  Added 8423 

250.420  Added 8423 

250.421  Added 8423 

250.422  Added 8423 

250.423  Added 8423 

250.424  Added 8423 

250.425  Added 8423 

250.426  Added 8423 

250.427  Added 8423 

250.428  Added 8423 

250.430  Added 8423 

250.431  Added ; 8423 

250.432  Added 8423 

250.433  Added 8423 

250.434  Added 8423 

250.440  Added 8423 

250.441  Added 8423 

250.442  Added....-....; 8423 

250.443  Added 8423 

250.444  Added 8423 

250.445  Added 8423 

250.446  Added 8423 

250.447  Added 8423 

250.448  Added 8423 

250.449  Added ...8423 

250.450  Added 8423 

250.451  Added 8423 

250.455  Added 8423 

250.456  Added 8423 

(i)  corrected 14274 

250.457  Added 8423 

250.458  Added 8423 

250.459  Added 8423 

250.460  Added 8423 

250.461  Added 8423 

250.462  Added 8423 

250.463  Added 8423 

250.465  Added ; 8423 

250.466  Added 8423 

250.467  Added 8423 

250.468  Added 8423 

250.469  Added 8423 

250.490        Redesignated        from 

250.417;   undesignated   center 
heading  added 8423 
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(g)(4)(iv),    (j)(13)(ii)   and    (p)(2) 

revised 8434 

250.504  Amended 8434 

250.513  (a)  and  (b)(4)  amended 8434 

250.515  (b)  revised 8434 

250.604  amended 8435 

250.613  (b)(3)  amended 8435 

250.615  (b)  revised 8435 

250.802  (b)  and  (e)(2)  revised 51759 

250.803  (a),  (b)(4)  introductory 
text,  (5)(i),  (7)  (9)(v)  and  (c)(2) 
introductory  text  revised; 
(b)(2)(i),  (10)  and  (d)  amended 
51759 

250.804  (a)(3)  introductory  text 
revised;  (a)(4)  through  (11) 
redesignated  as  (a)(5) 
through  (12);  new  (a)(4) 
added;  (a)  introductory  text, 
new  (a)(5)  and  (10)  amended; 

d 51760 

(a)(5)  and  (6)  corrected 46 

250.807  Amended 8435 

250.900  (g)  revised 19355 

250.912  (a)  amended 19355 

250.1002  (d)  amended 51760 

250.1004  (b)(9)  amended 51760 

250.1105  (f)(l)(i)  amended 8435 

250.1604  (c)  and  (d)  amended 51760 

(b)  amended 8435 

250.1612  Amended 8435 

250.1614  (b)  amended 8435 

250.1628  (c)  and  (d)(2)  revised 51760 

250.1629  (b)(2)  and  <4)(v)  revised 
51760 

250.1630  (a)  introductory  text  and 
(2)  introductory  text  revised; 
(a)(3),  (4)  and  (5)  redesig- 
nated as  (a)(4),  (5)  and  (6); 

new  (a)(3)  added 51761 

250.1700  Table  corrected 66047 

250.1704  Table  correctly  added 44265 

(f)  correctlyly  designated  as 
(g);  new  (f)  correctly  added; 
table   heading   and   new   (g) 

correctly  revised 66047 

250.1712  Introductory  text  cor- 
rected; (e)  and  (f)(14)  cor- 
rectly revised 66048 

250.1715  Table  correctly  added 44265 

(a)  table  and  (1)  through  (4) 
correctly  revised;  (a)(10)  cor- 
rectly added 66048 

250.1717  Introductory  text  cor- 
rectly revised 66049 


250.1721  Heading,  undesignated 
center  heading  and  introduc- 
tory text  corrected;  (a)  and 

(g)  amended 66049 

250.1722  Introductory  text,  (c) 
and  (g)  corrected;  (a)  and  (d) 
amended 66049 

250.1723  Introductory  text  cor- 
rected; (b)  amended 66049 

250.1726  Introductory  text  cor- 
rectly revised...* 66049 

250.1740  (a)  correctly  removed; 
(b)  correctly  redesignated  as 
(a);  new  (b)  correctly  added; 
(a)  introductory  text  and  (c) 
introductory  text  correctly 
revised;  (c)(3)  corrected 66049 

250.1741  (g)  table  correctly  added 
44266 

(b)  correctly  revised;  (g)  table 
corrected 66049 

250.1742  Table  correctly  added 44266 

250.1743  (a)  amended;  (b)  cor- 
rected  66049 

260.114  (d)  revised 57739 

260.124  (b)(1)  revised 57739 

280  Revised 46858 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  the 
Interior  (Parts  700-999) 

875.15  (d)  and  (e)  amended;  (f)  re- 
vised   9502 

901.15  Table  amended 17548 

915.15  Table  amended 67524 

915.25  Added 72379 

916.12  Heading  revised 14326 

916.15  Table  amended 14326 

916.25  Table  amended 14326 

917.12  (c)  added 70009 

(d)  added 2199 

917.15  Table  amended 67528 

Table  amended ..2199 

917.16  (c)(2)  and  (o)  removed 2201 

918.15  Table  amended 69129 

920.15  Table  amended 22604 

924.15  Table  amended 71831 

924.16  (i)  and  (1)  removed 71832 

924.17  Heading  revised 71832 

931.15  Table  amended 46384 

931.16  (e),  (u)  and  (v)  removed 46385 

936.15  Table  amended 2451 

938.15  Table  amended 67531 

938.16  (gggg)  removed 67531 
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CHANGES  JULY  1,  2002  THROUGH  APRIL  30.  2003 


TITLE  30  Chapter  VII— Con. 

(ss)  removed 19744 

943.15  Table  amended 67534 

944.15  Table  amended 67540 

948.15  Table  amended 71840 

948.16  (nnn),    (ooo),    (sss)    and 
(0000)  added 10179 

950.15  Table  amended 67547 

950.16  (ii)  and  (jj)  removed 67547 


Proposed  Rules: 


6.. 
7.. 
14. 
18. 


64196 

64196 

46431 

.46431,64196 

2941 


19 64196 

20 64196 

22 64196 

23 64196 

27 64196 

33 64196 

35 64196 

36 64196 

56 60611 

19474 

57 60199,60611 

19474 

58 60611 

70 60611 

10784,  12641,  15557,  15691 

71 60611 

19477 

72 60611 

10940,  12641,  15691 

75 46431,60611 

3936,  10784, 11770,  12641,  15557,  15691, 

19477 
90 60611 

10784,  12641,  15557,  15691 

203 14868 

204 15390 

206 7086.  12643,  17565 

250 46616,  46942 

1808,  8480,  20091 

251 46942 

773 46617 

780 46617 

784 46617 

800 46617 

901 2263 

915 52659.  52662 

916 59484 


.2265 


917 46432,  53539 

6838,  22646 

920 2268,  14360 


924 56967 

926 46434 

934 


936. 
938. 
943. 


944. 


....6842 
.54979 

721 

.52664 
.17566 
521 


948 53542,  67576 

17896 

950 10193 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  ttie  Secretary 
of  ttie  Treasury  (Parts  0—50) 

1.8  Amended;  interim 12586 

1.10  (a)  revised;  interim 12586 

1.11  Revised;  interim 12586 

1.12  Amended;  interim 12588 

1.36  (g)(l)(viii)  table  amended 48387, 

62886 

5  Revised;  interim 65845 

10.1—10.8  (Subpart  A)  Revised 48765 

10.20  Revisjed 48771 

10.21  Revised 48771 

10.22  Revised 48771 

10.23  Revised 48771 

10.24  Revised 48771 

10.25  Revised 48771 

10.26  Revised 48771 

10.27  Revised 48771 

10.28  Revised 48771 

10.29  Revised 48771 

10.30  Revised 48771 

10.31  Revised 48771 

10.32  Revised 48771 

10.34  Revised 48771 

10.50—10.53  (Subpart  C)  Revised 

48774 

10.60—10.82  (Subpart  D)  Revised 

48774 

10.90—10.93  (Subpart  E)  Revised 

48774 

50  Added;  interim 9811 

50.10  Added;  interim 19306 

50.11  Added;  interim 1S306 

50.12  Added;  interim 19306 

50.13  Added;  interim 19306 

50.14  Added;  interim 19306 

50.17  Added;  interim 19306 

50.18  Added;  interim 19306 

50.19  Added;  interim 19306 

50.20  Added;  interim 19307 
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50.21  Added;  interim 19307 

50.23  Added;  interim 19307 

50.24  Added;  interim 19307 

Ctiapter  I— Monetary  Offices,  De- 
partment of  ttie  Treasury  (Parts 
51-199) 

103  Authority  citation  revised 48351, 

60570,  78384 

Policy  statement 48388 

Technical  correction , 493 

Request  for  public  comments 

10965 

103.11  (ii)(l)  revised;  (ww)  added 

44055 

(n)(5)(ii),    (iii),    (6)(i)    and    (ii) 

amended;  (n)(6)(ii)(l)  revised 

60729 

103.19  Added 44056 

(b)(1),  (2),  (3),  (c)(1),  (d)  and  (e) 

amended 6617 

103.20  (a)(1)  and  (b)(3)  amended; 
(a)(2)(iv)  added 6617 

103.21  Added 60729 

103.64  (a)(2)(ii)  and  (v)(B)  revised; 

(a)(2)(iii)  amended 60730 

103.81  Added 48351 

103.90  Revised 60585 

103.100  Added 60585 

103.110  Revised 60587 

103.90—103.110    (Subpart   H)   Ap- 
pendix A  added 60587 

103.120       Undesignated       center 

heading  added 48351 

(Subpart  I)  Appendices  A  and 

B  added 60570 

103.170  Heading,  (b)  and  (c)  re- 
vised; (d)  added;  interim 67549 

Corrected 68935 

103.175  Added 60570 

103.177  Added 60570 

(d)(1)  revised 78384 

103.181  Undesignated       center 
heading  and  section  added 48351 

103.182  Added 48351 

103.183  Added 48351 

103.185  Added 60572 

Chapter  II— Fiscal  Service,  De- 
partment of  ttie  Treasury  (Parts 
200—399) 

285.5  Added;  interim 78942 

321.8  (a)(2)  redesignated  as  (a)(3); 

(a)(1)  revised;  (a)(2)  added 2666 

(a)(1)  corrected 7427 


321.9  (a)  revised 2666 

(a)(1)  corrected 7427 

321  Appendix  amended 2666 

Appendix  corrected 7427 

351.2  (d)  amended 2667 

(d)  corrected 7427 

351.6  Revised 64278 

352.7  (a)  amended 2667 

(a)  corrected 7427 

352  Table  1  removed 78384 

353.35  (b)  revised 2667 

(b)  corrected 7427 

356.2  Amended 68516 

(e)(l)(i)  through  (vii)  redesig- 
nated   as    (e)(l)(ii)    through 
(viii);    new    (e)(l)(i)    added; 
'new  (e)(l)(ii)  and  (2)  revised 
78384 

356.12  (c)(l)(i)  and  (2)  revised 68516 

356.13  (a)  revised 68516 

356.20  (a)  revised 68516 

356.21  (a)  revised;  (b)  amended 68516 

356.22  (b)  revised 68517 

357.0  Revised 64278 

359  Revised 64278 

359.6  Revised 2667 

(a)  corrected 7427 

360  Heading  revised 64285 

360.0  Revised 62485 

360.2  (a)  revised 64286 

360.35  (b)  revised 2667 

(b)  corrected 7427 

363  Added 64286 

Ctiapter  V— Office  of  Foreign  As- 
sets Control,  Department  of  ttie 
Treasury  (Parts  500—599) 

501.805  (d)  added 6822 

515.302  (a)  revised;  interim 14144 

515.329  (c)  and   (d)  revised;   in- 
terim  14145 

515.330  (a)(3)  and  (4)  revised;  in- 
terim   14145 

515.420  (a)  introductory  text  re- 
vised; (a)  note  added;  interim 

14145 

515.505  Revised;  interim 14145 

515.512  Added;  interim 14146 

515.533  Revised;  interim 14146 

515.559  (b)   note   added;   (d)   re- 
moved; interim 14146 

515.560  (c)(4)  revised;  (c)(4)  note 
added;  interim 14146 

515.561  Revised;  interim 14147 

515.565  (b)(1)  amended;  (b)(2)  re- 
moved; interim 14147 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  2002  THROUGH  APRIL  30,  2003 


TITLE  31    Chapter  V— Con. 

515.567  (b)  and  (c)  revised;  note 

added;  interim 14147 

515.570  Revised;  interim 14147 

515.571  (a)  introductory  text  re- 
vised; (a)(5)  and  note  added; 
interim 14148 

515.572  (d)  amended;  interim 14148 

515.574  Revised;  interim 14148 

515.575  Revised;  interim 14148 

560.536  Added;  interim 11742 

560.537  Added;  interim 11743 

575.329  Added;  interim 11743 

575.330  Added;  interim 11743 

575.527  Added;  interim 11744 

575.528  Added;  interim 11744 

585.529  Added 78974 

586.520  Added 78974 

Chapter  VIII— Office  of  Inter- 
national Investment,  Depart- 
ment of  ttie  Treasury  (Parts 
800—899) 

800.401  Revised 16721 

Proposed  Rules: 

5 , 65856 

10 77724 

50 9815,  19309 

103 48290,  60617,  60625,  64067,  64075, 

68540 

2716,  8480,  8568,  8571,  17569,  18917 

240 


..20046 
....4422 
....4422 
.56969 
.56969 


501 

515 

538 

550 

560 56969 

800 70194 

TITLE  32— NATIONAL  DEFENSE 

3  Authority  citation  revised 54956 

3.1  Revised 54956 

3.2  Redesignated  as  3.3;  new  3.2 
added 54956 

3.3  Redesignated  as  3.4;  new  3.3 
redesignated  from  3.2 54956 

3.4  Redesignated  as  3.7;  new  3.4 
redesignated  from  3.3  and 
amended 54956 

3.5  Added 54956 

3.6  Added 54956 

3.7  Redesignated  from  3.4 54956 

Heading  revised 54957 

171  Added 8823 


171.6  (b)  correctly  redesignated 

11633 

199.2  (b)  amended 6618,  23032 

199.3  (b)(2)(i)(D),    (f)(3)(vi),    (vli) 

and  note  revised 23032 

199.4  (e)(22)  correctly  designated 
45311 

199.8  (a),  (c)(1)  and  (d)(3)  revised; 
(b)(3),  (c)(2)  and  (3)  redesig- 
nated as  (b)(4),  (c)(4)  and  (5); 
new    (b)(3),     (c)(2)    and    (3) 

added 6618 

(c)(4)  in  part  and  (5)  redesig- 
nated as  (c)(5)  and  (6);  (d)(1) 

revised 23032 

199.10  (b)  introductory  text  and 

(c)  revised;  interim 11973 

Regulation  at  68  FR  11973  eff. 

date  correctly  added 15372 

(a)(l)(ii)  revised 23033 

199.12  Revised 6619 

199.15  (a)(6)  revised 23033 

199.17  (a)  introductory  text,  (6) 
introductory  text,  (i),  (ii),  (b) 
introductory  text,  (1),  (c)  in- 
troductory text,  (3),  (4)  and 

(v)  revised 23033 

220  Heading  revised 57740 

220.1  Revised 57740 

220.2  (a)  and  (b)  revised 57740 

220.4  (c)(2)(iii)  revised 57740 

220.8  Heading,  (a),  (b),  (c),  (e),  (f), 

(h),   (1)  and  (j)  revised;   (k) 

and  (1)  removed 57740 

220.10  (c)(1)  introductory  text  re- 
vised  57742 

220.12  (a)(1)  revised 57742 

220.13  (a)  revised 57742 

220.14  Amended 57742 

254  Removed 6082 

285.1  Revised 8825 

285.3  (e)  revised 8825 

285.4  (a)  revised;  (a)(4)  removed; 
(b)  and  (c)  redesignated  as  (c) 
and  (d);  new  (b)  added;  new 
(d)(1)  revised 8825 

285.5  Revised 8825 

311.8  (c)(12)  and  (13)  added 8722 

320.12  (b)  added 55724 

Ctiapter  VI— Department  of  tt)e 
Navy  (Parts  700—799) 

700.405    (c)(9)    amended;     (c)(10) 

added;  (d)(3)  revised 2697 

700.505  (b)(5)  redesignated  as 
(b)(6);  new  (b)(5)  added 
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700.701  (a)  revised 2697 

700.1053  (a)  revised ^ 2697 

706.2  Table  4  amended 5827—5832 

Table  5  amended .....5829,  5830.  5832 

776.20  Revised 70165 

776.53  (a)(4)  revised 70165 

Chapter  VII— Department  of  the 
Air  Force  (Parts  800—1099) 

806b  Appendix  C  amended 53879 

Appendix  C  corrected 64313 

861  Revised 65698 

Chapter  XII— Defense  Logistics 
Agency  (Parts  1200—1299) 

1293  Removed 69688 

Proposed  Rules: 

199 16247.  18575 

281 68956 

282 68957 

283 68963 

284 68965 

311 71118.  71119 

312 16249 

322 8179 

806b 71120 

16746 

861 56777 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Depart- 
ment of  Homeland  Security 
(Parts  1—199) 

Chapter  I  Heading  corrected 16953 

1  Authority  citation  revised 9534 

1.01-70  (e)  amended 9534 

1.05  (Subpart)  Authority  citation 

revised 9534 

1.05-1  (a)  and  (b)  amended 9534 

1.05-10  (a)  and  (b)  amended 9534 

1.05-25  (a)  amended 9534 

3  Authority  citation  revised 9534 

3.01-1  (a)  amended 9534 

3.01-5  Amended 9534 

5  Authority  citation  revised 9534 

5.01  (j)  amended 9534 

6  Clarification 51082 

6.01-6  Added 56215 

6.04-1  Revised 56215 

45  Authority  citation  revised 9534 


45.1  (a)  amended 9535 

51  Authority  citation  revised 9535 

51.2  (a)  amended 9535 

52  Authority  citation  revised 9535 

Revised 9886 

52.1  Amended 9535 

52.2  (a)  amended 9535 

I  52.11  (a)  and  (b)  amended 9535 

!  52.81  Amended 9535 

53  Authority  citation  revised 9535 

53.3  Amended 9535 

!  53.5  Amended 9535 

'  53.7  (a)  amended 9535 

53.9  (a)  introductory  text  amend- 
ed  9535 

66  Authority  citation  revised 9535 

66.01-3  (a)  amended 9535 

100  Temporary  regulations  list 

49236,71840 

Technical  correction 56222 

100.35-T05-049  Added  (temporary) 

, 48782 

100.35-T05-052  Added  (temporary) 

53310 

100.35-T05-O57  Added  (temporary) 

54106 

100.35-T05-059  Added  (temporary) 

54343 

100.35-T05-061  Added  (temporary) 

54341 

100.3&-T05-062  Added  (temporary) 

54345 

100.35-T05-064  Added  (temporary) 

57952 

100.35-T05-075  Added  (temporary) 

60865 

100.35T-07-013  Added  (temporary) 

45313 

100.35T-07-041  Added  (temporary) 

19151 

100.35T-07-045  Added  (temporary) 

44553 

100.35T-07-049  Added  (temporary) 

44548 

100.35T-07-056  Added  (temporary) 

44551 

100.35T-O7-O74  Added  (temporary) 

44549 

100.35T-07-087  Added  (temporary) 

45635 

100.35T-07-117  Added  (temporary) 

63267 

100.515     Implementation     (tem- 
porary)  53735 

100.518     Implementation     (tem- 
porary)  13628.  15050 
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TITLE  33  Chapter  I— Con. 

100.527  Added 56221 

100.730  Suspended 19151 

100.735  Added 76988 

100.1101  Implementation  (tem- 
porary)  53735 

109  Authority  citation  revised 9535 

109.07  Amended 9635 

110.130  Redesignated   as   110.132; 

new  110.130  added 68518 

110.131  Redesignated  as  110.133 68518 

110.132  Redesignated  as  110.134; 
new  110.32  redesignated  from 
110.130 68518 

110.133  Redesignated  as  110.136; 
new  110.133  redesignated 
from  110.131 68518 

110.134  Redesignated  as  110.138; 
new  110.134  redesignated 
from  110.132 68518 

110.136  Redesignated  from  110.133 

68518 

110.138  Redesignated  from  110.134 

68518 

110.157  (b)(ll)(l)  added  (tem- 
porary)  65040 

110.195  (a)(4)  revised 13630 

110.235  (c)  added  (temporary) 66051 

(c)  added 20346 

114  Authority  citation  revised 9535 

114.05  (e),  (g)  and  (i)  amended 9535 

117  Temporary  drawbridge  oper- 
ations regulations 45059,  48782, 

49575,  49576,  51761.  55115,  56929. 
57147,  58329,  60865,  61987.  64527. 
65041.  65706,  65707,  66053.  66552, 
67551,  68519,  70165,  70550,  70551, 
70552.  70846,  71473,  71840,  72099, 
72100,  72559,  76116,  76988.  76989, 

79853 

Temporary  regulations  list 49236. 

71840 

Technical  correction 56222 

Temporary    drawbridge    oper- 
ations regulations 1366,  2201,  2883, 

2884,  5832.  6621,  7427.  9535,  9536, 
9537,  13226,  13227,  13228.  14149. 
15051.  16721.  18123,  23034 
117.205  (c)  suspended;   (d)  added 

(temporary) 66554 

117.243  Revised 16955 

117.261  (rr)  added  (temporary) 44566 

(h)  added 15944 

(gg)   suspended;    (ss)   and   (tt) 

added  (temporary) 22296 

117.305  Suspended  (temporary) 63259 

117.319  (a)  revised;  (c)  added 50351 


117.393  (c)  suspended;   (e)  added 

(temporary) 67110 

(c)  suspended;  (e)  added  (tem- 
porary)   14537 

117.451  (c)  revised 3183 

117.455  Revised 3184 

117.481  Removed 68521 

117.597  Suspended  (temporary) 66053 

117.609  Revised 63261 

117.647  (a),  (b)  introductory  text, 
(3)  and  (4)  revised;  (d)  and  (e) 

redesignated  as  (c)  and  (d) 49240 

117.684  Removed 69131 

117.680  Removed 69132 

117.739  (b)  suspended;   (q)  added 

(temporary) 64813 

117.755  (b)  suspended;  (c)  added 

(temporary) 67551 

117.789  (c)  suspended;  (h)  added 

(temporary) 63547 

(h)  added  (temporary) 71475 

117.795    (b)    suspended;    new    (d) 

added  (temporary) 9892 

117.799  (e)  suspended;  (k)  added 

(temporary) 63547 

117.801  (g)  suspended;  (h)  added 
63547 

117.802  (a)  suspended;  (c)  added 
(temporary) 72561 

117.829  Revised 70554 

117.T306  Added  (temporary) 63259 

117.T408  Added  (temporary) 76115 

Added  (temporary) 78977,  78978 

Corrected 4382 

117.T602  Added  (temporary) 66053 

120  Authority  citation  revised 9535 

120.220  (a)  amended 9535 

125  Clarification 51082 

147.815  Added 4102 

147.817  Added 4102 

147.819  Added 4102 

147.821  Added 4102 

147.823  Added 4102 

147.825  Added... 4100 

155  Authority  citation  and  note 
revised 58523 

155.200  Amended 58524 

155.490  Added 58524 

156  Authority  citation  revised 58524 

156.120  (ee)  added 58524 

160  Authority  citation  revised 9543 

160.201-160.215  (Subpart  C)  Re- 
vised   9543 

160.201  Regulation  at  66  FR  50572 
suspended  in  part  through  3- 
31-03 55119 
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160.203  Amended 53740 

Regulation  at  66  PR  50572  sus- 
pended in  part  through  3-31- 
03 55120 

160.207  Regulation  at  66  PR  50572 

suspended  through  3-31-03 55120 

160.211  Regulation  at  66  PR  50573 

suspended  through  3-31-03 55120 

160.213  Regulation  at  66  FR  50574 
suspended  in  part  through  3- 
31-03 55120 

160.T204  Regulation  at  66  FR 
50572  extended  through  3-31- 
03 55120 

160.T208  (c)(15)(iv)  revised;  (c)(16) 

added  (temporary) 53740 

Regulation  at  66  PR  50572  ex- 
tended through  3-31-03 55120 

160.T212  (b)(20)  •  added  (tem- 
porary)  .y;^ 53740 

Regulation  at  66  PR  50573  ex- 
tended through  3-31-03 55120 

160.T214  Regulation  at  66  PR 
50574  extended  through  3-31- 
03 55120 

161.60  (b)  through  (d)  redesig- 
nated as  (c)  through  (e);  new 
(b)  added 53742 

164  Authority  citation  revised 22610 

164.78  (a)(6)  and  (7)  revised;  (a)(8) 

added;  interim 22610 

164.80  Heading  revised;  (c)  added; 

interim 22610 

165  Temporary  regulations  list 
48988.  49236.  71840 

Implementation  (temporary) 46387, 

51083,55120,62178 

Technical  correction 56222,  57332 

Enforcement  notice 70696 

Authority  citation  revised 13233, 

14331 
Temi)orary  regulations  list 22301 

165.103  Revised 56487 

165.104  Added 49582 

165.105  Added 22305 

165.106  Added 64815 

165.110  Revised 63263 

165.114  (b)  revised 63265 

165.116  Added 45909 

165.121  Revised 56224 

165.160  Revised 2890 

165.165  (d)(10)  added  (temporary) 

16958 

165.167  Added 56489 

165.169  Added 


(a)(7)  through  (10)  added  (tem- 
porary)  7929 

165.501  Regulation  at  67  PR  3814 

eff.  date  confirmed 50351 

(d)(14)  addedr(temporary) 2203 

(a)(1)  suspended  ;  (a)(13),  (d)(15) 
and  (16)  added  (temporary) 

2886 

165.505  Added 15053 

165.756  Added .\ 46867 

165.757  Added 60867 

165.758  Added 76991 

165.759  Added 3186 

165.761  Added 3189 

165.764  Added 19168 

165.812  Added 61989 

165.809  Added 

165.813  Added 

165.822  Added 14151 

165.825  Added 64043 

165.908  Corrected 47299 

Added 53502 

Removed 66055 

165.909  Added ^.44560 

165.910  Corrected 65041 

165.911  Added 53500 

165.912  Added 5261 1 

165.915  Added 46386 

165.916  Added 49578 

165.917  Added 65043 

165.1101  Suspended  (temporary) 

58334 

Suspended  (temporary) 7080 

165.1103  Suspended  (temporary) 
58526 

Suspended  (temporary) 7075 

165.1104  Suspended  (temporary) 
58528 

Suspended  (temporary) 7077 

165.1108  Added 1008 

165.1151  Suspended  (temporary) 

79858 

Revised 13233 

165.1154  Added 72563 

165.1155  Added 77430 

165.1183  Added 79855 

165.1311  Added 17735 

165.1313  Added 15374 

Regulation  at  68  PR  15374  eff. 

date  confirmed 17733 

165.1405  Added 4384 

165.1407  Added 20347 

165.1703  (a)  correctly  revised 45313 

165.1709    Added;    interim    (0MB 

number  pending) 44059 

Regulation  at  66  FR  44059  con- 
firmed  14328 


Note:  Botdface  page  numbers  Indicate  2002  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  2002  THROUGH  APRIL  30,  2003 


N 


TITLE  33  Chapter  I— Con. 

165.T01-019  Added  (temporary) 19357 

165.T01-028  Added  (temporary) 22307 

165.T01-062  Added  (temporary) 44366 

165.T01-063  Added  (temporary) 51763 

165.T01-065  Added  (temporary) 45061 

165.T01-093  Added  (temporary) 52865 

165.T01-094  Added  (temporary) 50353 

165.T01-096  Added  (temporary) 49242 

165.T01-099  Added  (temporary) 56757 

165.T01-114  Added  (temporary) 62375 

165.T01-131  Added  (temporary) 72841 

Technical      correction      (tem- 
porary)  1162 

165.T01-153     (c)     revised     (tem- 
porary)  69134 

(c)  revised  (temporary) 12306 

165.T01-154     (b)     revised     (tem- 
porary)  69134 

(b)  revised  (temporary) 12306 

165.T01-165     (c)     revised     (tem- 
porary)  53312 

165.T01-166     (b)     revised     (tem- 
porary)  53312 

165.T01-207  (b)  revised 52609 

165.T05-007  Added  (temporary) 5834 

165.T05-060  Added  (temporary) 57744 

165.T05-071     (d)     revised     (tem- 
porary)  61495 

165.T05-087  Added  (temporary) 65040 

165.T05-097  Added  (temporary) 77925 

165.T07-006  Added  (temporary) 14331 

(a)(14)  corrected 17291 

165.T07-011  Added  (temporary) 7703 

165.T07-054  Added  (temporary) 46391 

165.T07-065  Added  (temporary) 44556 

165.T07-101  Added  (temporary) 57954 

Added  (temporary) 22298 

165.T07-132  Added  (temporary) 68764 

165.T07-133  Added  (temporary) 68762 

165.T07-146  Added  (temporary) 76993 

165.T07-148  Added  (temporary) 71477 

165.T07-156  Added  (temporary) 1969 

165.T08-013  Added  (temporary) 9548 

165.T08-064  Added  (temporary) 48552 

165.T08-^5  Added  (temporary) 45905 

165.T08-099  Added  (temporary) 60590 

165.T08-100  Added  (temporary) 58332 

165.T08-108  Added  (temporary) 67303 

165.T08-122  Added  (temporary) 70315 

Revised  (temporary) 2453 

165.T09-^11  Added  (temporary) 46389 

165.T09-032  Added  (temporary) 44566 

165.T09-035  Added  (temporary) 44362 

165.T09-036  Added  (temporary) 44368 

165.T09-037  Added  (temporary) 45903 

165.T09-038  Added  (temporary) 44564 


165.T09-042  Added  (temporary) 44558 

165.T09-109  Removed 49578 

165.T09-110  Removed 49578 

165.T09-135  Removed 46386 

165.T09-136  Removed 46386 

165.T09-506  Added  (temporary) 52607 

Removed 5261 1 

165.T09-526  Added  (temporary) 78386 

165.T11-031  Added  (temporary) 7075 

165.T11-032  Added  (temporary) 18125 

165.T11-033  Added  (temporary) 59454 

165.T11-034  Added  (temporary) 66335 

165.T11-035  Added  (temporary) 67111 

165.T11-039  Added  (temporary) 14901 

165.T11-040  Added  (temporary) 3399 

165.T11-042  Added  (temporary) 3401 

165.T11-043  Added  (temporary) 3397 

165.T11-045  Added  (temporary) 54737 

165.T11-047  Added  (temporary) 58334 

Added  (temporary) 7080 

165.T11-048  Added  (temporary) 58528 

Revised  (temporary) 17738 

165.T11-049  Added  (temporary) 58526 

Added  (temporary) 7077 

165.T11-066     (f)     revised     (tem- 
porary)  79858 

165.T11-069  Added  (temporary) K726 

165.T11-070  Added  (temporary) 13235 

165.T11-077  Added  (temporary) 9006 

165.T11-078  Added  (temporary) 13230 

165.T11-082  Revised  (temporary) 

49580 

165.T11-086  Added  (temporary) 44568 

165.T11-089  Added  (temporary) 54108 

165.T13-002  Added  (temporary) 15377 

165.T13-003  Added  (temporary) 15055 

165.T13-005  Added  (temporary) 45907 

165.T13-007  Added  (temporary) 44364 

165.T13-008  Added  (temporary) 48784 

165.T13-011  Added  (temporary) 66337 

165.T14-072  Added  (temporary) 66051 

165.T17-013  Added  (temporary) 49584 

165.T17-014  Added  (temporary) 22300 

165.TD05-02-041      Added      (tem- 
porary)  44061 

167.1700  Added 53743 

167.1701  Added 53743 

167.1702  Added 53743 

167.1703  Added 53743 

177.799  (g)  suspended;  (k)  added 

(temporary) 56755 

Chapter  II— Corps  of  Engineers, 
Department  of  ttie  Army  (Parts 
200—399) 

203  Revised 19359 
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Chapter  IV— Saint  Lawrence  Sea- 
way Development  Corporation, 
Department  of  Transportation 
(Parts  400—499) 

401.20  Added 9551 

Heading  corrected 11974 

401.102  (a)  amended 67113 

402.8  Revised 22615 

Proposed  Rules: 

1—199  (Ch.  1) 50840 

2 52906,58752 

26 52906 

52 76142 

62 52906 

64 52906 

95 52906 

100 52906.  66349 

9037,  15417 

110 45071,  56245.  68540 

4130,  15691 

117 44582,  50842,  50844,  51 157,  56247, 

57355,  57773,  61303,  64578,  64580, 
71513,  72126,  77949,  79012 

5858,  6100,  7087,  9609,  13242,  13641, 

14170,  14364,  17571,  18922 

120 52906 

147 9611 

148 53764 

149 53764 

150 53764 

151 523 

154 63331.  69697 

155 51159,63331.69697 

160 ." 48073 

165 45945.  48832,  48834,  49643.  50846. 

55184.  56245,  58006,  59228,  64345, 
65074,  65746,  66086,  66595,  67342, 
70892,  71513,  75831,  77008,  79014. 

79017 

2946,  5614,  6844,  7093,  7471,  7473,  7958, 

7960,  9039,  13244,  13643,  13647, 

13649,  14170,  14933,  14935,  15694, 

18579,  19166,  22648 

167 48837.  54981.  60630 

179 7096 

181 7096 

183 7096 

328 1991,9613 

334 50389.  50390.  65331.  65332.  71014. 

78912 

1790,  14364 

385 50540,  55377 


5860 

401 70897 

402 12644 

TITLE  34-EDUCATION 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

34  Added 8142 

36  Added 69655 

Chapter  II— Office  of  Elementary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

200  Heading  and  authority  cita- 
tion revised 45039 

Authority  citation  revised 71715 

200.1—200.29  (Subpart  A)  Undes- 
ignated center  headings  re- 
moved  71715 

200.1  Undesignated  center  head- 
ing and  section  revised 45039 

200.2  Revised 45039 

200.3  Revised 45039 

200.4  Revised 45039 

200.5  Revised 45039 

200.6  Revised 45039 

(a)(2)  revised 71715 

200.7  Added 45042 

(c)  and  (d)  added 71715 

200.8  Redesignated  as  200.18;  new 

200.8  added 45042 

200.9  Added 45043 

200.10  Redesignated    as    200.14; 

new  200.10  added 45043 

200.11  Undesigrnated  center  head- 
ing added;  section  revised 71715 

200.12  Revised 71716 

200.13  Undesignated  center  head- 
ing added;  section  revised; 
0MB  number 71716 

(b)  corrected 1008 

200.14  Redesignated  from  200.10 
45043 

Revised 71716 

200.15  Revised 71716 

200.16  Revised 71716 

200.17  Amended 45042 

Revised 71716 

200.18  Redesignated  from  200.8 45042 

Revised 71716 

200.19  Added 71717 


Note:  Boidtoce  page  numben  Indicate  2002  changes. 


Note:  Boldface  page  numbeis  Indteale  2002  changes. 


52 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  2002  THROUGH  APRIL  30,  2003 


TITLE  34  Chapter  II— Con. 

200.20  Revised 71717 

200.21  Revised 71718 

200.22  Removed .71718 

200.23  Removed 71718 

200.24  Removed 71718 

200.25  Undesignated  center  head- 
ing added;  section  revised 71718 

200.26  Added;  0MB  number 71718 

200.27  Revised;  0MB  number 71719 

200.28  Revised;  0MB  number 71719 

200.29  Added 71720 

(a)(1)  correctly  designated 1008 

200.30  Transferred  to  subpart  A; 
undesignated  center  heading 
added;  section  revised;  0MB 
number 71720 

200.31  Added;  0MB  number 71721 

200.32  Added 71721 

200.33  Added;  0MB  number 71721 

200.34  Added;  0MB  number 71721 

200.35  Added 71721 

200.36  Added;  0MB  number 71721 

200.37  Added;  0MB  number 71721 

200.38  Added;  0MB  number 71721 

200.39  Added;  0MB  number 71721 

200.40  Transferred  to  subpart  A; 
revised 71723 

200.41  Transferred  to  subpart  A; 
revised;  OMB  number 71723 

200.42  Transferred  to  subpart  A; 
revised;  OMB  number 71723 

200.43  Transferred  to  subpart  A; 
revised;  OMB  number 71723 

200.44  Transferred  to  subpart  A; 
revised 71723 

200.45  Transferred  to  subpart  A; 
revised;  OMB  number 71723 

200.46  Added;  OMB  number 71725 

200.47  Added;  OMB  number 71725 

200.48  Added 71725 

200.49  Added;  OMB  number 71725 

200.50  Transferred  to  subpart  A; 
revised;  OMB  number 71727 

200.51  Transferred  to  subpart  A; 
revised;  OMB  number 71727 

200.52  Added;  OMB  number 71728 

200.53  Added;  OMB  number 71728 

200.56  Undesignated  center  head- 
ing and  section  added 71729 

200.56  Added;  OMB  number 71729 

200.57  Added;  OMB  number 71729 

200.58  Added 71729 

200.59  Added 71729 

200.60  Transferred  to  subpart  A; 
revised 71731 


200.61  Transferred  to  subpart  A; 
revised 71731 

200.62  Undesignated 
centerheading  and  section 
added;  OMB  number 71732 

200.63  Transferred  to  subpart  A; 
revised;  OMB  number 71732 

200.64  Added 71732 

200.65  Transferred  to  subpart  A; 
revised 71733 

200.66  Added 71733 

200.67  Added 71733 

200.70  Undesignated  center  head- 
ing and  section  added;  OMB 
number 71733 

200.71  Added;  OMB  number 71733 

200.72  Added;  OMB  number 71733 

200.73  Added;  OMB  number 71733 

200.74  Added;  OMB  number 71733 

200.75  Added;  OMB  number 71733 

200.77  Undesignated  center  head- 
ing and  section  added 71735 

200.78  Added 71735 

200.79  Undesignated  center  head- 
ing and  section  added 71736 

200.80  (Subpart  B)  revised 71736 

200.81—200.89  (Subpart  C)  revised; 

OMB  numbers 71736 

200.82  Introductory  text  cor- 
rected   19152 

200.83  OMB  Number 19152 

200.84  OMB  Number 19152 

200.86  Corrected 19152 

200.88  OMB  Number 19152 

200.90—200.99  (Subpart  D)  re- 
vised; OMB  numbers 71738 

200.91  Added;  OMB  number 71738 

200.100—200.109  (Subpart  E)  re- 
vised; OMB  numbers 71738 

200.100  Added;  OMB  number 71739 

222.170—222.196       (Subpart       L) 

Added 536821 1 

263  Revised 47696 

Chapter  Vi— Office  of  Postsec- 
ondary  Education,  Department 
of  Education  (Parts  600—699) 

600  Authority  citation  revised 67070 

600.8  Amended 67070 

600.21  (f)  revised;  OMB  number 

67070 

600.31  (e)  revised;  OMB  number 

67070 

668  (i)  reinstated;  CFR  correc- 
tion  19152 

668.2  (b)  amended 67071 


Note:  Boidtace  page  numbers  indiccrte  2002  ctionget. 


APRIL  2003 
CHANGES  JULY  1.  2002  THROUGH  APRIL  30,  2003 


53 


668.3  Revised 67071 

668.4  Revised 67071 

668.8  (b)(e)  revised;  (b)(4)  re- 
moved  67072 

668.14  (b)(22)  revised 67072 

668.22  (a)(3).  (4)(ii)(B),  (d)(2), 
(3)(i),  (iii)(B)  and  (j)(l) 
amended;  (d)(l)(vii)  and  (2) 
removed;  (d)(l)(viii),  (ix),  (3) 
and  (4)  redesignated  as 
(d)(l)(vii),  (viii),  (2)  and  (3); 
,    (b)(3)(i),    (d)(l)(vi)    and    new 

(vii)  revised 67073 

668.32  (e)(2)  amended 67073 

668.35  (b)  through  (f)  redesig- 
nated as  (d)  through  (h); 
(a)(2)  introductory  text  and 

new  (b)  and  (c)  added;  new  (e) 
revised 67073 

668.46  (a)  amended;  (b)(12)  added 

66520 

668.84    (a)(1)    introductory    text 
amended;  Footnote  1  added 
69655 

668.151  (a)(2)  amended 67073 

668.164  (g)  revised 67073 

668.165  (a)(3)  revised;  OMB  Num- 
ber  67074 

668.171  (b)(2)  and  (4)(i)  amended 

67074 

668.173  (a),  (b)  and  (c)  revised;  (d) 
redesignated  as  (f);  new  (d) 
and  (e)  added;  OMB  number 
67074 

668.174  (c)(4)  revised 67075 

668.183         (c)(l)(ii)         amended; 

(c)(l)(iii)   removed;    (c)(l)(iv) 

redesignated  as  (c)(l)(iii) 67075 

668.193  (d)(1)  amended;  (f)(3)  re- 
moved  67075 

673.5  (f)  revised 67075 

674.2  (b)  amended 67076 

674.9  (g)  removed;  (h)  through  (1) 
redesignated  as  (g)  through 
(k);  new  (g)(3)  amended;  new 

(j)  revised 67076 

674.16  (d)(2)  revised;  (d)(3)  added 
67076 

674.17  (a)(2),  (c),  (d)  and  (e)  re- 
moved; (a)(3)  redesignated  as  ^ 
(a)(2);  (a)  introductory  text, 

new  (2)  and  (b)  amended 67076 

674.19  (e)(4)  revised 67076 

674.33  (b)(2)    introductory    text 

and  (3)  text  revised 67076 


674.34    (e)(4)    and    (5)    amended; 

(e)(10)  revised 67076 

674.39  (a)  introductory  text  and 
(2)  amended;  (a)(3)  removed 
67077 

674.42  (a)(ll)  and  (b)(2)(x)  added; 
(b)(3)  removed;  (b)(4)  and  (5) 
redesignated  as  (b)(3)  and  (4); 
(b)(2)(i),  (V)  through  (viiii), 
(ix)  and  new  (4)  amended; 
(a)(10),  (b)(1),  (2)  introduc- 
tory text,  (iii)  and  new  (3)  re- 
vised  67077 

674.43  (b)(2)  introductory  text 
amended 67077 

674.45  (a)(1)  amended 67077 

674.46  (a)(1)    introductory    text 

and  (i)  amended 67077 

674.47  (g)(1)  removed;  (g)(2),  (i)  ^ 
and  (ii)  redesignated  as  (g) 
introductory  text,  (1)  and  (2); 
new  (g)(1)  and  (h)  heading 
amended;  (h)(1)  revised; 
(h)(3)  added 67077 

674.50    (e)(2)(ii),    (3)    and    (g)(2) 

amended;  (e)(4)  removed 67077 

675.2  (b)  amended 67078 

675.21  (b)(2)(i)  revised 67078 

682.200  (b)(2)(i)  amended 67078 

682.204  (a)(8),  (9),   (d)(7)  and  (8) 

added;  (1)  amended 67078 

682.209  (a)(3)(ii)(A),  (B),  (C)  and 
(8)(iv)  amended;  (a)(3)(iii) 
added 67078 

682.210  (h)(2),  (3)(iv),  (4), 
(s)(6)(vii)  and  (ix)  amended 67078 

682.211  (b),  (c),  (e)  and  (f)(ll)  re- 
vised; (f)  introductory  text 
and  (2)  amended;  (h)(3)  redes- 
ignated as  (h)(4);  new  (h)(3) 
added 67079 

682.401  (b)(4)  amended 67079 

682.402  (a)(2),  (3)  and  (4)  redesig- 
nated as  (a)(3),  (4)  and  (5); 
new  (a)(2), and  (b)(6)  added; 
new  (a)(3)  and  (5)(iii)  amend- 
ed; (f)(4),  (g)(l)(i),  (h)(l)(i), 
(3)(iii)  and  (k)(2)(iii)  revised 
67079 

682.405  (a)(1)  and  (b)(1)  amended; 

(a)(4)  removed 67080 

682.414  (a)(5)(ii)  revised 67080 

682.603     (f)(l)(ii)(B)     and     (2)(i) 

amended 67080 


Note:  BokJfoce  page  numben  indteate  2002  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  34  Chapter  VI— Con. 

682.604  (f)(1),  (2)  introductory 
text.  (3),  (g)(1),  (2)  and  (3)  re- 
vised;     (f)(2)(iv)      amended; 

(f)(2)(v)  added 67080 

685.102  (b)  amended 67081 

685.203  (a)(8),  (9),  (c)(2)(vlil)  and 

(ix)  added;  (h)  amended 67081 

685.211  (f)  revised 67081 

685.212  (a)(3)  added 67081 

685.220  (1)(3)  revised 67082 

685.301   (a)(9)(i)(B)(2)   and   (ii)(A) 

amended 67082 

685.304  (a)(1),  (2),  (3).  (5),  (b)(4) 
and  (5)  revised;  (b)(1).  (2)  and 
(3)  amended;  (b)(6)  redesig- 
nated   as    (b)(7);    new    (b)(6) 

added 67082 

690.61  (b)  amended 67083 

690.75  (a)  revised 67083 

690.79  Revised 67083 

694.10  (e)  revised 67083 

Chapter  VII— Office  of  Edu- 
cational Research  and  Im- 
provement, Department  of  Edu- 
cation (Parts  700—799) 

700  Removed .....78979 

701  Removed 78979 

702  Removed 78979 

Proposed  Rules: 

1—99  (Ch.  I) 69456 

200 50986 

13796 

600 51718 

668 51036.  51718 

673 51718 

674 51036 

675 51718 

682 51036.  51718 

685 51036,  51718 

690 51718 

694 51718 


TITLE  36— PARKS,  FORESTS.  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Park  Service, 
Department  of  the  Interior  (Parts 
1-199) 

6.01^    Correctly    revised;    CFR 

correction 59783 

7.13  (1)(2)  removed;  (1)(5)  intro- 
ductory text,  (7)  introduc- 
tory text,  and  (ll)(i)  revised; 
(ll)(vlli)  amended 69477 

7.21  (a)(1),  (4)  introductory  text, 
(5)  introductory  text,  and 
(9)(vi)  revised;  (a)(2)  removed 
69477 

7.22  (g)(1),  (4),  (6)  and  (7)(vi)  re- 
vised; (g)(2)  and  (3)  removed 
69477 

7.46  Added;  interim 16435 

7.48  (g)  added 17306 

7.73  (a)  added;  (d)  and  (e)  revised; 

interim 16435 

Chapter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200—299) 

223.50  (e)  revised 70169 

242  Emergency  closures  and  ad- 
justments  50597 

Temporary  regulations 54572.  58695 

Temporary  regulations 7298 

242.6  (b)  revised 7704 

Regulation  at  68  PR  7704  con- 
firmed  23035 

242.11  (b)(1)  amended 7704 

Regulation  at  68  FR  7704  con- 
firmed  23035 

242.24  (a)(2)  and  (3)  revised 7279 

242.27  Added;  eff.  through  2-29-04 

"TOOO 

(c)(ll),  (12)  and  (13)  revised 22313 

242.28  Added;  eff.  through  2-29-04 
7282 


TITLE  35— PANAMA  CANAL 

No  amendments  to  35  CFR  have  been 
published  in  the  FEDERAL  REGISTER 
since  July  2,  2000. 

Note:  Boldface  poge  numbers  indicate  2002  changes. 
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Chapter  VII— Library  of  Congress 
(Parts  700—799) 

704.25  Added 11975 

704.26  Added 11975 

704.27  Added 11975 

704.28  Added 11975 

704.29  Added 11976 

704.30  Added 11976 

704.31  Added 11976 

704.32  Added 11976 

704.33  Added 11976 

Chapter  XI— Architectural  and 
Transportation  Barriers  Compli- 
ance Board  (Parts  1100—1199) 


1191  Appendix  A  amended. 


56384 


Chapter  XII— National  Archives 
and  Records  Administration 
(Parts  1200-1299) 

1200  Revised 72101 

1200.2  Corrected 76995 

1201  Added;  interim 44757 

Regulation  at  67  FR  44757  con- 
firmed  63267 

1228.24  (a)  revised 79518 

1228.42  (d)  corrected 47701 

1228.270  (a),  (b),  and  (c)  revised; 

(f)  added 79518 

1254.6  (a)  revised 63268 

1275  Authority  citation  revised 

44766 

1275.64  (d)  revised 44766 

1275.66  (a)  revised 44766 

1275  Appendix  A  amended.... 44766 

Proposed  Rules: 

1—199  (Ch.  I) 59487.  64347 

4 4975 

7 56785.  57357 

2466,  11019,  19966 

52 70899 

61 52532 

215 77451 

219 72770.  72816 

10420 

242 50619 

7294,  7734,  23091 

251     2948 

261     2948 

295     2948 

404 69172 

1190 56441 


1191 56441 

1200 46945 

1254 45683 

1280 19168 

TITLE       37— PATENTS,       TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I— United  States  Patent 
and  Trademark  Office,  Depart- 
ment of  Commerce  (Parts 
1—199) 

1  Nomenclature  change 14335 

Heading  corrected 22772 

1.1  Revised 14335 

(a)(2)(l)  corrected 19371 

1.4  (d)(l)(lii)(A)  revised 79522 

1.6  (b)  removed 14336 

1.9  (j)  added 14336 

1.15  Removed 14336 

1.16  (a),  (g)  and  (h)  revised 70849 

1.17  (a)(2)  through  (5),  (e),  (m), 

(r),  (s)  and  (t)  revised 70849 

1.18  (a),  (b)  and  (c)  revised 70849 

1.19  (a)(1)  and  (b)(1)  revised 70849 

1.20  (e),  (f)  and  (g)  revised 70849 

1.25  (c)  added 14336 

1.51  (a)  revised 14336 

1.53  (d)(9)  revised 14336 

1.181  Undesignated  center  head- 
ing revised 14336 

1.302  (c)  revised...! 14336 

1.417  Revised 14337 

1.434  (a)  and  (d)(2)  revised 14337 

1.480  (b)  revised 14337 

1.492  (a)(1),  (2),  (3)  and  (5)  revised 

70850 

1.627  (a)  added 14337 

1.676   (d)   introductory  text  re- 
vised  14337 

1.740  (a)(13)  revised 14337 

2  Authority  citation  revised;  no- 

menclature change 14337 

2.6  (a)(1),  (b)(1)  and  (2)  revised 70850 

(b)(8)  revised 79522 

2.18  Revised 79522 

2.24  Revised 79522 

2.33  (b)(2)  revised 79522 

2.34  (a)(2)(i),  (3)(1),  (ll),(lli).  and 
(4)(il)  revised 79522 

2.119  (d)  revised 79523 

2.123  (f)(2)  revised 14337 

2.145  (b)(3)  revised 14337 

2.146  Undesignated  center  head- 
ing revised 14337 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  2002  THROUGH  APRIL  30,  2003 


TITLE  37  Chapter  I— Con. 

2.161  (h)  removed;  (g)(2)  revised 

79523 

2.183  (d)  removed;  (e)  and  (f)  re- 
designated as  new  (d)  and  (e) 
79523 

3  Nomenclature  change 14337 

3.27  Revised 14337 

3.31  (a)(7)  removed;  (a)(8)  redes- 
ignated as  new  (a)(7) 79523 

3.61  Revised 79523 

4  Authority  citation  revised 14338 

4.3  (c)  revised 14338 

4.5  Revised 9553 

4.6  Revised 14338 

5  Authority  citation  revised;  no- 

menclature change 14338 

5.1  (a)  revised 14338 

102.1  (b)  revised 14338 

102.4  (a)  revised 14338 

102.10  (b)  revised 14338 

102.23  (a)  revised 14338 

102.24  (a)  revised 14338 

102.29  (b>  revised 14339 

104.1  Amended 14339 

150   Authority   citation   revised; 

nomenclature  change 14339 

150.1  (a)  revised 14339 

150.6  Revised 14339 

Chapter  II— Copyright  Office,  Li- 
brary of  Congress  (Parts 
200-299) 

201  Authority  citation  revised 69136 

201.4  (a)(l)(v)  amended 69136 

201.10  (b)(l)(i)  through  (v)  redes- 
ignated as  (b)(l)(ii)  through 
(v)  and  (vii);  introductory 
text,  new  (b)(l)(i)  and  (vi) 
added;  new  (b)(l)(vii)  amend- 
ed; (c)(2),  (d)(2),  (4)  and  (e)  re- 
vised  69136 

(b)(2),  (c)(3)  and  (4)  redesig- 
nated as  (b)(3),  (c)(4)  and  (5); 
Heading,  (b)(1)  introductory 
text,  (v),  (vli)(B),  ne  (3), 
(c)(1),  (2),  (d)(2)  introductory 
text,  (e)(1)  and  (2)  revised; 
introductory  text  and  (d)(4) 
amended;     (b)(2)    and    (c)(3) 

added;  interim 78176 

'(b)(l)(i)  amended ...16959 

253.1  Amended 77171 

253.3  Removed 77171 

253.4  Introductory  text,  (c)  and 

(d)  amended;  (a)  revised 77171 


253.5  (c)(1)  and  (2)  revised 71 105 

(c)(3)  amended 77171 

253.6  (c)  revised 77172 

253.7  (a)  amended;  (b)  revised 77172 

253.8  (b)(1)  and  (fid)  revised 77172 

253.10  (a)j  amended 77173 

259  Policy  statement 71477 

261  Added 45272 


Proposed  Rules: 


.14365,  22343,  23092 

15119 

.15119 


201 58550,  63578.  77951 

6678.  13652.  15972,  19966 

260 4744,  19482 

253 66090 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

1.200  Undesignated  center  head- 
ing and  section  added 17550 

1.201  Added 17550 

1.203  Added 17550 

1.204  Added 17550 

1.205  Added 17550 

1.600  Added 62643 

1.617  Added 62644 

1.620  Revised 15660 

3  Nomenclature  change 46868 

3.6  (a)(1),  (2)  and  (3)  removed;  (a) 

amended;  (e)(3)  added 49585 

3.27  (c)  and  (d)  revised 49586 

3.29  (c)  revised 49586 

3.31  Introductory  text  and  (c)(4) 
(ii)  amended;  authority  cita- 
tion revised 49586 

3.105  (g)  revised 49586 

3.114  (a)  introductory  text 
amended;  (a)  authority  cita- 
tion revised 49586 

3.158  (a)  and  (c)  amended 49586 

3.216  Amended;  authority  cita- 
tion revised 49586 

3.261  (a)(40)  revised 49586 

3.262  (y)  revised 49587 

3.263  (g)  revised 49587 

3.272  (u)  revised 49587 

3.275  (1)  revised .....49587 

3.307  (a)  introductory  text  and 

(c)  amended;  (d)  and  author- 
ity citation  revised 67793 
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3.309  (a)  amended 67793 

3.317  Regulation  at  66  FR  56615 

confirmed 78980 

3.353  (b)(2)  revised 46868 

3.403  (b)  revised;  (c)  added 49587 

3.503  (b)  revised 49587 

3.700  (a)(2)(iii),  (3)  and  (5)(1) 
amended;  (a)(5)  heading  and 
authority  citation  revised 60868 

3.814  Heading  and  authority  cita- 
tion revised;  (a)  heading  and 
(d)  heading  added;  (a),  (c)(1), 
(2)  and  (e)  introductory  text 
amended 49587 

3.815  Added 49588 

3.850  (d)  amended 46868 

3.1000  Heading,   (c)(1)  and  (d)(4) 

revised 65708 

3.2600  (a)  amended 46868 

4.71  Amended 48785 

4.71a  Tables  amended 48785,  54349 

4.118  Revised 49596 

Corrected 58448.58449 

8.0  Revised 54738 

8.1  Revised 54738 

8.18  Revised 54738 

8.25  Undesignated  center  heading 
and    section    removed;    new 

8.25  redesignated  from  8.26 54739 

8.26  Redesignated   as   8.25;    new 

8.26  redesignated  from  8.27 54739 

8.27  Redesignated   as  8.26;    new 

8.27  redesignated  from  8.28 54739 

8.28  Redesignated   as   8.27;    new 

8.28  redesignated  from  8.29 54739 

8.29  Redesignated   as   8.28;    new 

8.29  redesignated  from  8.30 54739 

8.30  Redesignated   as   8.29;    new 

8.30  redesignated  from  8.31 54739 

8.31  Redesignated   as   8.30;   new 

8.31  redesignated  from  8.32 54739 

8.32  Redesignated   as   8.31;    new 

8.32  redesignated  from  8.33; 
revised 54739 

8.33  Redesignated   as   8.32;    new 

8.33  redesignated  from  8.37 54739 

8.37  Redesignated  as  8.33 54739 

9  Authority  citation  revised 52413 

9.1  (b)  revised 52413 

9.14  Added 52413 

13  Nomenclature  change 46868 

13.2  (a)  amended 46869 

13.56  (b)  amended 46869 

13.71  (a)(3)  and  (b)  amended 46869 

13.108  Revised 46869 


17551 
17551 
..8544 


.8544 


.8544 


.8545 
.8546 


14.560  (a),  (b)  and  (c)  designation 

removed 

14.563  Removed 

14.626  Revised 

14.627  (g)  revised;  (h)  through  (k) 
redesignated  as  (k)  through 
(n);  new  (h),  (1),  (j)  and  au- 
thority citation  added , 

14.628  (e)  removed;  (f)  and  (g)  re- 
designated as  (e)  and  (f); 
(a)(2),  (b),  (c)  heading,  (d) 
and  new  (e)  revised;  0MB 
number 

14.629  Heading,  introductory 
text,  (a)  introductory  text, 
(1),  (2)(ii),  authority  cita- 
tion, (b)  and  (c)  revised;  OMB 
number 

14.630  Revised 

14.631  (c)(3)  and  (e)  removed;  (b), 
(c)  and  (d)  redesignated  as 
(e),  (f)  and  (g);  (a)  Introduc- 
tory text,  new  (e),  (f)(1),  (g) 
and  authority  citation  re-, 
vised;  (b),  (c)  and  (d)  added 
8546 

14.632  Revised 8547 

14.634  Amended 8547 

14.635  Introductory  text,  (b)  and 
authority  citation  revised; 
amended 8547 

17  Regulation  at  67  FR  4359  con- 
firmed  66555 

Undesignated    center    heading 

revised 1010 

17.36  Amended 62887 

(d)(3),  (4)  and  (5)  redesignated 
as  (d)(4).  (5)  and  (6);  (a)(2), 
(b)(4),  (7),  (d)(1).  new  (5)  in- 
troductory text,  (i)  and  au- 
thority citation  revised; 
(b)(3).  new  (d)(5)(iil)  and  (f) 
amended;     (b)(8)     and     new 

(d)(3)  added 62888 

(b)(7).  (8)  and  (c)(2)  revised 2672 

17.49  Revised;  interim 58529 

17.96  Regulation  at  63  FR  37780 

confirmed 11977 

17.101  Revised;  interim 22968 

17.170  (c)  amended 17551 

17.271  Regulation  at  67  FR  4359 
confirmed 66555 

17.272  Regulation  at  67  FR  4359 
confirmed 66555 

17.274  Regulation  at  67  FR  4359 

confirmed... 66555 
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TITLE  38  Chapter  I— Con. 

17.700—17.731  Undesignated  cen- 
ter heading  and  sections  re- 
moved; interim 13594 

17.902  0MB  number 1011 

17.903  0MB  number 1012 

17.904  0MB  number 1013 

17.1000  Note  amended 3404 

17.1002  (d)  amended 3404 

17.1004  (b)  amended 3404 

17.1005  (b)  amended 3404 

19.2  Revised 6625 

20.204  Revised 13236 

20.609  (c)  revised 49600 

20.1404  Regulation  at  66  FR  35903 

confirmed 46670 

20.1409  Regulation  at  66  FR  35903 

confirmed 46870 

21.8010—21.8410  (Subpart  M)  Re- 
vised  72565 

36  Technical  correction 62M9 

36.4301  Amended 62647 

36.4302  (a)(4),  (e)(l)(i).  (2)(i)  and 
(3)  text  and  authority  cita- 
tion revised;  interim 6627 

36.4323  (e)(l)(v)  and  (4)  amended; 

(e)(l)(vi)  revised 62647 

36.4308  Authority  citation  re- 
moved; (c)(2)  revised;  interim 
6627 

36.4404  (a)  introductory  text, 
(b)(2)  and  authority  citation 
revised;  interim 6627 

36.4527  (a)(1)  amended;  (a)(2)  re- 
designated as  (a)(3);  new 
(a)(2)  added;  interim 6627 

39.2  (d)  added 62645 

39.3  (b)(1)  and  authority  citation 
added 62645 

60  Added 3549 

61  Added;  interim 13594 

Proposed  Rules: 

0—99  (Chap.  I) 79020 

1 77737 

3 49646,  63352.  76322 

2476,  4132,  6679.  6998,  14567 

4 54394.  56509.  59033.  65915 

6998 

17 4«07«,  49278 

21 57543 


TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

17.101  Revised 22968 

111  DMM  amended;  incorpora- 
tion by  reference 45063,  53457, 

53881,  63551,  65500,  66056,  78178 
DMM  amended;  incorporation 

by  reference 4715,  9008,  15056 

111.3  (f)  table  amended 46875 

111.5  Revised 46875 

255  Revised 75814 

265.6  (d)  introductory  text  and 
(2)  revised;  (d)(3)  through 
(d)(8)  redesignated  as  (d)(4) 
through  (d)(9);  new  (d)(3) 
added 46393 

266.9  (b)(7)  added 79859 

501.2  Intjroductory  text,  (c)  and 

(d)  revised 69479 

(c)(i)    and    (ii)    correctly    des- 
ignated as  (c)(1)  and  (2) 71843 

501.22  Revised 2698 

501.23  (g)  and  (h)  revised 69138 

501.28  Revised 2699 

927  Revised 50353 

952.5  Amended 62179 

952.33  Amended 62179 

957.2  Amended 62179 

958.3  (d)  amended 62179 

960.3  (b)  amended 62179 

962.2  (d)  and  (m)  amended 62179 

962.12  (f)(1)  amended 62179 

962.13  (f)(2)  amended 62179 

962.21  (b)(4)  amended 62179 

964.1  Amended 62179 

964.2  Amended 62179 

964.6  Corrected 19152 

965.3  Amended 62179 

Ct)apter  III— Postal  Rate 
Commission  (Parts  3000—3099) 

3001.6  (b)  and  (c)  revised 67559 

3001.9  Revised 67559 

(e)  added 47 

3001.10  Revised r. 67559 

3001.11  Revised 67559 

3001.12  Revised 67559 

3001.13  Revised 67559 

3001.20  (c)  revised 67561 

3001.20a  (a)  revised 67561 

3001.20b  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 

(a)  added 47 
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3001.26  (a)  through  (c)  and  (e)  re- 
vised  67561 

3001.27  (a)  through  (c)  and  (e)  re- 
vised  67562 

3001.28  (a)  through  (c)  and  (e)  re- 
vised  67562 

3001.30  (e)(2)  and  (3)  revised 67563 

3001.31  (b)(2)(iv)  amended 67563 

3001.42  (a)  revised 67563 

3001.59  (c)  and  (e)(4)  revised 12589 

3001.69b  (b),  (c),  and  (d)  revised 

12590 
3001.163  (b),  (c),  and  (d)  revised 

12590 
3001.173  (b),  (c),  and  (d)  revised 

12590 

Proposed  Rules: 

111 48425,  53328.  54397.  63582.  66094. 

69698,  72626,  77726 

530,18174 

501 70712 

3001 79538 

2272 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency  (Parts  0-1099) 

2.100—2.108  (Subpart  A)  Revised 

67307 

9.1  Table  amended  (0MB  num- 
bers)  58996.  59784.  65709 

Table  amended  (OMB  numbers) 

887,  7265,  9780 

Regulation    at    65    FR    43661 

withdrawn 13614 

Table    amended    (OMB    num- 
bers); interim 16710 

19   Regulation    at   67   FR   41345 

withdrawn 53743 

22.30  (a)(1)  amended 2204 

27.3  Regulation  at  67  FR  41345 

withdrawn 53743 

46  Revised;  interim 16710 

50  Remand  response 614 

51  State  implementation  plan 
determinations.... 48032,  50600,  62388 

51.166  (b)(l)(i)(6),  (5)  and  (23)(i) 
amended;  (a)(7),  (b)(2)(iv), 
(3)(vi)(d),  (vlii),  (38)  through 
(52),  (r)(3)  through  (7)  and  (t) 
through  (x)  added;  (i)(4) 
through  (12)  redesignated  as 


(1)(1)  through  (9);  (a)(1),  (6)(i), 
(b)(2)(i),  (ii),  (iii)(/i),  (3)(i), 
(iii),  (iv),  (vi)(6),  (c),  (7),  (8), 
(13),  (21),  (31),  (i)  introduc- 
tory text  and  new  (i)(5)(i)(i7) 
through  (;■)  revised;  (i)(l),  (2), 
(3),  new  (i)(5)(i)(fc),  (I)  and  (m) 

removed 80659 

(b)(l)(i)(a),    (12),    (23)(ii),    new 
(i)(4),  (j)(2)  and  (3)  amended 
80260 

51  Appendix  W  revised 18448 

52  State  implementation  plan 
determinations... 44369,  48032,  52414, 

61784,62388 
Attainment  status  determina- 
tions  67113 

Policy  statement 4932,  14159 

State  implementation  plan  de- 
terminations   7321,  8838,  13840 

Technical  correction 7428 

52.21  (a)  and  (i)(4)  through  (13) 
redesignated  as  (a)(1)  and 
(i)(l)  through  (10);  (b)(l)(i)(a), 
(6),  (2)(i),  (5),  (23)(i),  (ii),  new 
(i)(4),  new  (5)(i),  (j)(2)  and  (3) 
amended;  (a)(2),  (b)(2)(iv), 
(3)(vi)(d),  fix),  (39)  through 
(54),  (r)(5),  (6),  (7)  and  (x) 
through  (bb)  added;  (b)(2)(i), 
(ii),  (iii)(/i),  (i),  (iii),  (iv), 
(vi)(6),  (c).  (7),  (8),  (13),  (21), 
(32)  and  (i)  introductory  text 
revised;  (b)(33),  (i)(l),  (2)  and 

(3)  removed 80274 

Policy  Statement , 19371 

52.50  (c)  table  amended 76317 

(b),  (c),  (d),  and  (e)  revised 5222 

Corrected 7174 

(c)  table  amended 20077 

52.73  Added 58712 

52.96  (b)  revised 11321 

52.120  (c)(99)  through  (102)  added 

48736 

(c)(105)  added 52418 

(c)(106)  added 54959 

(c)(84)(i)(G),  (H)  and  (107)  added 

68767 

(c)(108)  and  (109)  added 2914 

(c)(110)  added 14154 

(c)(94)(i)(G)  added 18548 

52.122  Added 54743 

52.123  (f)(l)(i)  removed;  (j)  added 
48739 

(k)  added 2914 

52.124  (b)  and  (c)  removed 48739 
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TITLE  40  Chapter  I— Con. 

52.133  (e)  added 59460 

(f)  and  (g)  added 68767 

52.144  (b)  revised 11321 

52.165  (a)  introductory  text, 
(l)(v)(A),  (C)(<J),  (vi)(A),  (C). 
(E)(2)  X4),  (vli),  (xii),  (xlii) 
introductory  text,  (xviii), 
(XXV)  and  (2)  revised;  (a)(l)(i) 
and  (iv)(A)(l)  amended; 
(a)(l)(v)(D),  (vi)(E)(5),  (G), 
(xxvi)  through  (xlii), 
(3)(ii)(H).  (I),  (J),  (6),  (7),  and 

(c)through  (g)  added 80245 

52.166(a)(1) 80259 

(b)(l)(i)(a),  (12),  (23)(ii).   (i)(4), 

(j)(2)  and  (3)  amended 80260 

52.181  (b)  revised 11322 

52.220  (c)(280)(i)(A)(3)  and  (C)(2) 

added 44065 

(c)(297)(i)(B)  added 45066 

(c)(284)(i)(C),      (292)(i)(B)     and 

(296)  added 45069 

(c)(297)(i)(A)(2)  added 46598 

(c)(284)(i)(A)(J)       and       (B)(#) 

added 46878 

(c)(294)(i)(A)(4)  added 47703 

.(c)(286)  introductory  text  re- 
vised; (c)(286)(i)(A)(J). 
193)(i)(A)(2),  297)(i)(A)(J)  and 

(i)(C)  added 52614 

(c)(297)(i)(D)  added 54351 

(c)(298)  added 54965 

(c)(297)(i)(C)(2)  added 57956 

(c)(284)(i)(B)(6)  added 57956 

(c)(299)  added 57962 

(c)(242)(i)(6)(2)  added 62378 

(c)(300)  added 62387 

(c)(284)(i)(D)  added 65504 

(c)(279)(i)(A)(9),     (2)(84)(C)(i)(2) 

and  (D)(2)  added 65876 

(c)(279)(i)(A)(<J)   and    (288)(i)(D) 

added 67316 

Regulation    at    67    FR    62387 

withdrawn 70556 

(c)(301)  added 72574 

(c)(215)(i)(F),      (264)(10)(i)(C)(2) 

and  (281)(i)(B)  added 72844 

(c)(303)  added 3192 

(c)(302)  added 4932 

(c)(304)  added 8835 

(c)(297)(i)(D)(2)  and 

(303)(i)(C)(l)  added 8837 

(c)(302)(i)(A)(J)  added 8841 

(c)(300)  added 9017 

(c)(305)  added 9565 


(c)(284)(i)(A)(#),  (285)(i)(D), 

(302)(i)(B)(2)  added 10969 

(c)(159)(iii)(E),         (194)(i)(G)(2), 

and  (279)(i)(A)(iO)  added 13845 

(c)(307)  and  (308)  added 14159 

(c)(279)(i)(A)(ii)  and 

(288)(i)(D)(2)  added 14163 

(c)(277)(i)(C)(J)  added 18548 

(c)(247)(i)(A)(4),      (272)(i)(A)(2), 

and  (309)  added 19317 

(c)(247)(i)(A)(5)  and 

(309)(i)(A)(2) 19319 

(c)(21)(vi)(D),  (41)(ii)(F), 

(103)(ii)(E),  (176)(i)(B)(2), 

(182)(i)(E)(2),    (307)(i)(C)    and 

(308)(i)(B)  added 23038 

52.222  (a)(3)(ii)  added 54741 

52.242  (a)(l)(ii)  and  (2)  added 62385 

52.244  Added 69146 

(e)  added 19317 

(e)(2)  added 19319 

52.270  (a)(3),  (b)(1)  introductory 
text,  (2)  introductory  text, 
(3)  introductory  text  and  (4) 

introductory  text  revised.... 11322 

52.320  (c)(95)  added 58337 

(c)(98)  added 4934 

52.332  (1)  added 58338 

52.343  (b)  revised 11322 

52.370  (c)(91)  added 9011 

52.382  (b)  revised 11322 

52.385  Table  52.385  amended 9011 

52.420  (c)  table  amended 70316 

52.473  Added 19131 

52.499  (b)  revised 11322 

52.520  (e)  table  amended 53317 

(c)  table  amended 2205.  3819 

(b)  through  (e)  revised 9554 

Regulation  at  68  FR  3819  with- 
drawn   11977 

(e)  table  amended 20075 

52.530  (d)  introductory  text  re- 
vised  11322 

52.570  (c)  table  amended 45913 

(d)  table  amended 45915 

(e)  table  amended 60871 

52.632  (b)  revised 11322 

52.670  (c)(37)  added 2222 

52.672  Added 65718 

52.674  Removed 99:V. 

52.679  Revised 'X999. 

52.681  Revised 2225 

52.683  Revised 2226 

(b)  and  (c)  revised 11322,  20072 

52.738  (b)  revised 11323 

52.770  (c)(146)  added 46594 
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(c)(151)  added 52616 

(c)(148)  added 57517 

(c)(152)  added 63270 

(c)(153)  added 70012 

Regulation    at    67    FR    63270 

withdrawn 70850 

(c)(155)  added 72846 

(c)(156)  added 79861 

(c)(147)  added 1972 

(c)(147)    regulation    at    68    FR 

1972  withdrawn 9892 

(c)(147)  added 9895 

(c)(154)  added 15666 

52.776  (j)  removed;  (r)  added 1373 

52.793  (b)  revised 11323 

52.820  (c)  table  amended 62891 

(d)  heading  and  table  amended 

67565 

(c)  table  amended 10971 

52.833  (b)  revised 11323 

52.869  Removed 66060 

52.870  (e)  table  amended 55728 

(c)  table  amended 66060 

(c)  table  amended 8846,  14541 

52.919  Added 53314 

52.920  (c)  table  amended 59786,  69690, 

79525 

(d)  table  amended 77432 

Regulation  at  67  FR  77432  and 

79525  withdrawn 6629 

52.970  (e)  table  amended 60593,  61801 

(c)  table  amended 60595,  60877, 

60885,  61270 

52.975  (g)  added 19375 

52.986  (b)  revised 11323 

52.1020  (c)(46)  and  (47)  added 57153 

52.1031  Table  52.1031  amended 57154 

52.1070  (c)(173)  added 44062 

(c)(177)  added 1974 

(c)(179)  added 2210 

(c)(174)  and  (175)  added 5229 

(c)(182)  added 9014 

(c)(180)  added 9019 

52.1072  (e)  added 19131 

52.1119  (a)(3)  added 16961 

52.1120  (c)(129)  added 62183 

(c)(120)  added 62187 

(c)(132)  added 78181 

52.1127  Table  revised 72579 

52.1129  (c)  added 55125 

(d)  added 72579 

52.1165  (b)  revised 11323 

52.1167  Table  52.1167  amended 62183, 

62187,  78181 

Table  52.1167  amended 16961 

52.1170  (c)(118)  added 8553 


52.1180  (b)  revised 11323 

52.1220  (c)(61)  added 57519 

52.1230  (c)  added 48790 

52.1234  (b)  revised 11323 

52.1270  (c)  table  amended 77927 

(b),  (c),  and  (d)  revised 13631 

52.1320  (c)  table  amended 54961,  54963, 

54967 

(c)  table  amended 55131,  70319, 

70321,  12827,  12829,  12831,  12833 

(c)  table  amended 14539 

52.1370  (c)(55)  added 55125 

(c)(29)    and    (49)    introductory 

texts  revised 59456 

(c)(56)  added 62395 

(c)(58)  added 70011 

(c)(37)    introductory    text    re- 
vised  70555 

52.1382  (b)  revised 11323 

52.1436  Introductory  text  revised 

J2323 

52.1485  (b)  revised 11323 

52.1520  (c)(68)  added 48036 

(c)(60)  added 65712 

52.1523  Table  revised 72575 

52.1525  Table  52.1525  amended 48036, 

65712 

52.1529  Revised 65712 

52.1570  (c)(72)  added 7706 

52.1581  Added 54579 

52.1582  Heading  reviaed;  (d)(2)  re- 
moved  54580 

52.1603  (b)  revised 11323 

52.1634  (b)  revised 11323 

52.1689  (b)  revised 11324 

52.1770  (c)  table  redesignated  as 

Table  1  and  amended 51463 

(c)  Table  2  added 51764 

(c)  Table  1  amended 64991,  66058, 

78982 
(c)  Table  1  amended;  (e)  added 

78986 

(c)  Table  2  amended 64995 

(c)  Table  3  added 65000 

(b)  revised;  (c)  Table  1  amend- 
g(j 78988 

52.1820  (c)(32)added!!!!""!!!!""!!!"!!"!!!!62398 
Regulation    at    67    FR    62398 

withdrawn 72580 

(c)(32)  added 9567 

52.1829  (b)  revised ^ 11324 

52.1836  Added 62398 

52.1870  (c)(126)  added 1370 

(c)(127)  added 2217 

Regulation  at  68  FR  2211  with- 
drawn   12590 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  2002  THROUGH  APRIL  30,  2003 


TITLE  40  Chapter  I— Con. 

52.1929  (a)  introductory  text  re- 
vised  11324 

52.1970  (c)(137)  added 48393 

(c)(138)  and  (139)  added 2903 

52.1977  Amended 2904 

52.1982  (a)(l)(ii)  revised 2909 

52.1985  Removed 2909 

52.1987  (a)  and  (c)  revised 2909 

(c)  revised 11324,  20072 

52.1988  (a)  revised 2909 

52.2020  (c)(193)  added 57159 

(c)(157)  added 62392 

(c)(183)  added 68525 

(c)(192)  added 68940 

(c)(190)  added 2458 

(c)(195)  added 2208 

(c)(197)  added 8724 

(c)(201)  added 14156 

(c)(203)  added 15061 

(c)(196)  added 15664 

(c)(198)  added 16726 

52.2022  Regulation  at  67  FR  38896 
withdrawn 50602 

52.2023  (c)  removed 68941 

52.2036  (n)  added 68525 

52.2070  (e)  table  amended 68944 

52.2076  Table  revised 16724 

52.2088  Existing  text  designated 

as  (a);  (b)  added 16724 

52.2120  (c)  table  amended 68769 

52.2170  (c)(21)  added 16727 

52.2178  (b)  revised 11324 

52.2185  Added 57521 

52.2220  (c)  table  amended 46595.  55322 

52.2233  (b)  introductory  text  re- 
vised  11324 

52.2270  (c)  table  amended 58709,  72382 

(e)  table  amended 72382 

52.2303  (c)  and  (d)  revised 11324 

52.2320  (c)(51)  added 44069 

(c)(50)  added 57748 

(c)(53)  added 59168 

(c)(48)  and  (49)  added 62894 

(c)(54)  added 78190 

52.2346  (b)  revised 11324 

52.2348  Existing  text  designated 

as  (a);  (b)  added 57748 

52.2352  Added 59000 

52.2420  (c)  table  amended 76995 

(c)  table  amended 667,  8843 

(d)  table  amended 14545 

52.2423  (r)  added 670 

52.2450  (b)  added 19132 

52.2475  Added 66560 

52.2497  (b)  revised 11324 

52.2520  (c)(47)  added 62381 


(c)(50)  added 62383 

(c)(48)  added 63271 

(c)(51)  added 6629 

(c)(52)  added :.9561 

52.2570  (c)(107)  added 3410 

(c)(108)  added 17553 

52.2581  (e)  revised 11324 

52.2585  (q)  and  (r)  added 18889 

52.2630  (b)  Introductory  text  re- 
vised  11324 

52.2676  (b)  revised 11325 

52.2729  (b)  revised 11325 

52.2779  (b)  revised 11325 

52.2827  (b)  revised 11325 

58  Appendix  D  amended 57334 

Appendix  A  amended 80328 

60  Authority  delegation  notices 

70170 

60.4  (c)  amended 57521 

(c)  table  amended 59000 

60.17  (a)  introductory  text,  (8), 
(15),  (18),  (20),  (33),  (43)  and 
(50)  revised;  (a)(38)  removed; 
(a)(65)  through  (75)  and  (m) 
added 17997 

60.331  (s)  through  (aa)  added 17997 

60.332  (a)(1),  (2)  and  (3)  amended; 
(a)(3)  redesignated  as  (a)(4); 

new  (a)(3)  added 17998 

60.333  (b)  revised 17998 

60.334  (c)  redesignated  as  (j);  (a), 
(b),  new  (j)  Introductory 
text,  (1)  and  (2)  revised;  new 

(c)  through    (1)    and    (j)(5) 
added 17998 

60.335  (a),  (d)  and  (e)  removed; 
(b),  (c)  and  (f)  redesignated 
as  new  (a),  (b)  and  (c);  new 

(a),  (b)  and  (c)(1)  revised 18001 

61  Authority  delegation  notices 

70170 

61.04  (c)  table  amended 62399 

(c)(8)  table  amended 16728 

61.18  Introductory  text,  (a)  intro- 
ductory text,  (c)  and  (d)  in- 
troductory text  revised 57166 

61.93  (b)  Introductory  text,  (1)(1), 
(11)  and  (2)(1)  revised;  (c) 
through  (g)  added 57166 

61.107  (b)  introductory  text, 
(1)(1),  (11)  and  (2)(i)  revised; 

(d)  through  (h)  added 57167 

61.340  (d)  added 68531 

61.341  Amended 68531 

61.343  (a)  introductory  text  re- 
vised; (a)(2)  and  (e)  added 68532 
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Regulation    at    67    FR    68532 

withdrawn  in  part 6082 

61.345  (a)(3)  revised 68532 

61.356  (n)  added 68533 

61  Appendix  B  amended 57168 

62.02  (b)  revised 5158 

62,13  (d)  and  (e)  added 5158 

62.107  Undesignated  center  head- 
ing and  section  added 4105 

62.1980       Undesignated       center 

heading  and  section  added 51 

62.1985       Undesignated       center 

heading  and  section  added 49 

62.2140       Undesignated       center 

heading  and  section  added 55 

62.2145       Undesignated       center 

heading  and  section  added 51 

62.2150       Undesignated       center 

heading  and  section  added 53 

62.2155       Undesignated       center 

heading  and  section  added 49 

62.2380       Undesignated       center 

heading  and  section  added 17885 

62.3625  (d)  added 11474 

62.5340  Added 62896 

62.5425       Undesignated       center 

heading  and  section  added 62896 

62.6126      Undesignated       center 

heading  and  section  added 67317 

62.7325  (b)(4)  and  (c)(4)  added 6632 

(b)(3)  and  (c)(3)  added 6635 

62.7405      Undesignated       center 

heading  and  section  added 10661 

62.7455       Undesignated       center 

heading  and  text  added 6635 

62.7460       Undesignated       center 

heading  and  text  added 6632 

62.7603       Undesignated       center 

heading  and  section  added 10662 

62.8107       Undesignated      center 

heading  and  section  added 11981 

62.8855       Undesignated       center 

heading  and  section  added 61272 

62.9633  Added 55 

62.9645  Added 51 

62.9646  Added 51 

62.9670       Undesignated       center 

heading  and  section  added 49 

62.9985       Undesignated       center 

heading  and  section  added 10661 

62.12155  Undesignated      center 
heading  and  section  added 17741 

62.12156  Added 17741 

62.12157  Added 17741 

62.13107  Added 46600 

62.13355  Added 76119 


62.13356  Added 9022 

62.15000—62.15410    (Subpart    JJJ) 

Added 5158 

63  Authority  delegation  notice 

48036,70170 

63.14  (b)(24).  (25)  and  (1)  revised; 

(b)(26)  added 48262 

(d)(4)  added 58342 

(1)  amended :.-, 72341 

(1)  revised;  (j)  removed 7713 

(b)(29)  added 19402 

63.99  (a)(19)  added 46398 

(a)(21)  added 58342 

(a)(29)(l)  added 59005 

63.210—63.217  (Subpart  J)  Added 

45892 

63.860  (b)  introductory  text  and 

(5)  revised;  (b)(7)  added 7713 

63.861  Amended 7713 

63.862  (a)(l)(i)(B)  and  (2)  revised; 

(d)  added 7713 

63.864  Revised 7713 

63.865  Introductory  text, 
(a)(2)(vi)  and  (b)(5)(i)  through 
(Iv)  added;  (a)(1),  (b)  intro- 
ductory text,  (1),  (2),  (3),  (5), 
(c),  (d)  introductory  text  and 
(1)  revised;  (e)  and  (f)  re- 
moved   7716 

63.866  (c)introductory    text,    (1) 
and  (2)  revised;  (c)(7)  added 
7718 

63.867  (a)(3)  added. 7718 

63.981  Amended 46277 

63.983  (a)(3)(i),  (11)  and  (b)  head- 
ing revised;  (b)(4)  added 46277 

63.987  (b)(3)(ll)  amended; 

(b)(3)(iii)  revised 46277 

63.992  Added 46277 

63.997  (e)(2)(ii),  (ill)  Introductory 
text,  (D)  and  (iv)  introduc- 
tory text  revised; 
(e)(2)(lli)(C)(;)  amended; 
(e)(2)(iii)(E)  and  (lv)(P) 
through  (I)  added; 
(e)(2)(iv)(B)(2)  and  (3)  re- 
moved  46277 

63.1000  (b)  added 46278 

63.1019  (f)  added 46279 

63.1067  Added 46279 

63.1080—63.1097      (Subpart      XX) 

Added 46271 

63.1100  (a).  Table  1  and  (g)  Intro- 
ductory text  amended;  (g)(1) 
through  (4)  and  (5)  heading 
revised;  (g)(6)  added 46279 
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TITLE  40  Chapter  I— Con. 

63.1101  Amended 46280 

Correctly  amended;  CPR  cor- 
rection   6635 

63.1102  (a)  revised;  (b)  and  Table 

1  added 46280 

63.1103  (e)  through  (h)  added 46281 

(h)(l)(i)  introductory  text  re- 
vised; (h)(l)(ii)(C)  added; 
(h)(2)  amended 46293 

63.1104  (a),  (e)  introductory  text, 
(f)(1),  (k)  introductory  text 
and     (m)(2)(i)     introductory 

text  amended 46288 

63.1105  Added 46288 

63.1114  Added 46289 

63.1201  (a)  amended 77691 

63.1205  (b)(6)  revised 77691 

63.1206  (c)(5)(ii)  revised 77691 

63.1207  (f)(l)(xxi)  and  (j)(l)(i)  re- 
vised; (j)(5)  added 77691 

63.1209  (c)(2)(v).  (k)(4)  introduc- 
tory text,  (i),  (m)(3)  and  (p) 
revised;  (o)(3)(vi)  removed 77691 

63.1213  (a)  and  (b)(1)  introductory 

text  revised 7769> 

63.1340  Regulation  at  66  FR  16619 

withdrawn  in  part 44371 

(c)  revised 72564 

63.1344  Regulation  at  66  PR  16619 

withdrawn  in  part 44371 

(a)(3)  revised 72585 

63.1349  Regulation  at  66  FR  16619 
withdrawn  in  part 44371 

(e)(3)  added 72585 

63.1350  Regulation  at  66  FR  16620 
withdrawn  in  part 44371 

Table  1  amended 44769 

(a)(4)(v),  (vi)  and  (vli)  added; 
(c)(2)(i),  (d)(2)(i)  and  (e)  in- 
troductory text  revised 72585 

63.1360  (b)  introductory  text,  (2), 
(d)(3),  (f)  introductory  text, 
(2),  (3),  (4),  (h)  and  (i)(l)  re- 
vised; (d)(4)  redesignated  as 
(d)(5);  new  (d)(4)  and  (f)(5) 
added 59340 

63.1360—63.1369  (Subpart  MMM) 
Table  1  amended;  Table  4  re- 
vised  59355 

63.1361  Amended 59342 

63.1362  (b)(2)(iv)(A),  (4)(ii)(A), 
(5)(ii),  (6),  (c)(2)  introductory 
text,  (iv)  introductory  text, 
(B),  (3)  through  (6),  (d)  intro- 
ductory text,  (2)  introduc- 
tory   text,     (12),     (13),     (14), 


(h)(2)  introductory  text,  (i), 
(iii),  (3)  and  (4)  revised; 
(c)(7),  (d)(15)  and  (16)  added; 

(d)(2)(v)  removed 59343 

63.1363  (a)(1),  (l)(10)(ii),  (iii), 
(b)(3)(iii)(A)  through  (P), 
(iv),  (c)(2)(i),  (iii),  (3)(i), 
(4)(ii),  (5)  introductory  text, 
(iv),  (6),  (9),  (e)(7)(iii),  (9),  (f) 
and  (g)(2)(vi)  revised; 
(b)(3)(iii)(G)  and  (c)(5)(vi), 
(vii)  added;  (c)(5)(vi)(C)  and 
(D)  removed 59345 

63.1365  (a)(l)(iii),  (2),  (5),  (6),  (7)(i) 
introductory  text,  (A),  (C), 
(ii),  (b)  introductory  text, 
(8),  (11)  introductory  text, 
(iii)  introductory  text,  (iv), 
(c)(l)(iii),  (V),  (2)(i)(C), 
(D)(4)(0,  (iii),  (E)(3),  (4),  (P), 
(ii)  introductory  text,  (A), 
(3)(ii)(A),  (iii)  introductory 
text,  (d)(l)(i)(A),  (B),  (3)(ii) 
and  (e)  revised;  (b)(ll)(iii)(A), 
(g)  introductory  text,  (3)(i), 
(ii),  (4)  introductory  text,  (i) 
and  (ii)  amended; 
(b)(ll)(iii)(D)  added;  (b)(12) 
removed 59347 

63.1366  (b)(5)  and  (8)(iii)  revised; 
(b)(8)  introductory  text 
amended;  (h)  added 59352 

63.1367  (a)(3)  introductory  text 
amended;  (a)(3)(i),  (b)  intro- 
ductory text,  (4),  (6)(i),  (7) 
and  (f)  revised;  (b)(6)(ix)  and 

(8)  through  (11)  added 59353 

63.1368  (e)(4),  (f)(6),  (g)(1)  intro- 
ductory text,  (2)  introduc- 
tory text  and  (h)(1)  introduc- 
tory text  revised;  (f)(9)  and 
(g)(2)(ix)  through  (xii)  added; 
(m)  amended 

63.1500—63.1520  (Subpart  RRR) 
Regulation   at   67   FR   41124 

withdrawn 

Regulation  at  67  PR  59793  eff. 
date  corrected 

63.1500  (a)  revised;  (d)  removed; 
(e)  and  (f)  redesignated  as  (d) 

and  (e);  new  (f)  added 79815 

Appendix  A  amended 59793 

63.1501  Regulation  at  67  FR  41122 
withdrawn 52616 

Revised 59791 


59354 

52616 
68038 


Note:  BoMtace  page  numbers  indicate  2002  changes. 


APRIL  2003 
CHANGES  JULY  1.  2002  THROUGH  APRIL  30,  2003 


65 


Regulation  at  67  FR  59791  eff. 

date  corrected 68038 

63.1503  Amended 79815 

63.1505  Regulation  at  67  FR  41123 
withdrawn 52616 

(b)  through  (e)  introductory 
texts,  (f)(2)  and  (g),  (h)  and 
(k)  introductory  texts  re- 
vised  59792 

Regulation  at  67  PR  59792  eff. 
date  corrected 68038 

Heading,  (f)(1),  (i)(7)  and  Equa- 
tion 2  revised;  (k)(6)  added 79816 

63.1506  Regulation  at  67  PR  41123 
withdrawn 52616 

(a)(1)  revised 59792 

Regulation  at  67  PR  59792  eff. 

date  corrected 68038 

(a)(2)  removed;  (a)(3),  (4),  and 
(5)  redesignated  as  (a)(2),  (3) 
and  (4);  (m)(6)(i)  revised 79816 

63.1510  Regulation  at  67  PR  41123 
withdrawn 52616 

(a)  and  (b)  introductory  text 
revised 59792 

Regulation  at  67  PR  59792  eff. 
date  corrected 68038 

(b)  introductory  text  amended; 
(o)(l)  introductory  text  and 
(w)  introductory  text  revised 
79816 

63.1511  Regulation  at  67  PR  41123 
withdrawn 52616 

(a)  and  (b)  introductory  text 
revised 59792 

Regulation  at  67  PR  59792  eff. 

date  corrected 68038 

(f)  revised;  (h)  and  (i)  added 79817 

63.1512  (h)  revised 79817 

63.1515  Regulation  at  67  PR  41124 

withdrawn 52616 

(b)  introductory  text  amended 
59793 

Regulation  at  67  PR  59793  eff. 

date  corrected 68038 

(b)(8)  and  (9)  revised 79518 

63.1517  (b)(ll)  and  (16)(ii)  revised 

79818 

63.1520-63.1579  (Subpart  RRR)  Ta- 
bles 2  and  3  amended 79518 

Appendix  A  amended 79519 

63.1580  Revised 64745 

63.1580-63.1595     (Subpart     VW) 

Table  1  amended 64746 

63.1586  Introductory  text  revised 

64746 


63.1590  (a)(1)    introductory    text 
revised 64746 

63.1591  (a)  revised 64746 

63.1592  Revised 64746 

63.1930—63.1990  (Subpart  AAAA) 

Added 2238 

63.3280—63.3420    (Subpart    JJJJ) 

Added 72341 

63.4080—63.4181   (Subpart  NNNN) 

Added 48262 

63.5180  (g)(l)(i)  and  (ii)  revised 12592 

63.5780— €3.5935  (Subpart  WWWW) 

Added 19402 

63.5980—63.6015   (Subpart   XXXX) 

Added 45598 

63.5994  (c)(4)  amended 11747 

63.6015  Amended 11747 

63.728(^—63.7352  (Subpart  CCCCC) 

Added 18025 

63.7283  (b)  corrected 19885 

63.8680-63.8698   (Subpart  LLLLL) 

added 22991 

63.8780—63.8830  (Subpart 

MMMMM)  Added 18070 

63.8980—63.9075  (Subpart 

NNNNN)  Added 19090 

63.9480—63.9579  (Subpart  QQQQQ) 

Added 64506 

63.9780—63.9824  (Subpart  SSSSS) 

Added 18747 

69.13  (f)  added 1167 

70  Actions  on  petitions 14163 

70.6  (c)(1)  suspended;  interim 58536 

70  Appendix  A  amended 55131,  63563, 

70323,  71481 

Appendix  A  amended 1985.  10972, 

18550 

71.6  (c)(1)  suspended;  interim 58536 

72.2  Corrected 53504 

75.16  (e)(1)  corrected 53504 

75.19  (c)(l)(iv)(h)(J),  (3)(ii)(G)  and 

(H)  corrected 53504 

75.21  (a)(7)  corrected 53505 

75.22  (a)(4)  corrected 53505 

75.33  (c)(7)  corrected 53505 

Corrected 57574 

75.53  Corrected 57574 

75.71  Corrected 53505 

75.74  Corrected 57574 

75  Appendices  A,  B,  D  and  E  cor- 
rected  53505 

Appendices  B,   D  and  G  cor- 
rected  57574 

80  Meetings 67317 

80.310  Regulation  at  57  PR  40184 

withdrawn  in  part 54743 
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TITLE  40  Chapter  I— Con. 

81  Policy  statement 44769 

Attainment  status  determina- 
tion   48039,  48552,  49600,  54580, 

64815.65043 

Technical  correction 59005 

Regulation    at    67     FR    54580 

withdrawn 65045 

81.53  Amended 57334 

81.92  Amended 57335 

81.94  Amended 57335 

81.305  Table  amended 50807 

81.306  Table  amended 56338 

81.309  Table  amended 3424 

81.313  Table  amended 65718 

Amended 2226 

Corrected 7174 

Technical  correction 8085 

81.314  Table  amended 4840 

81.315  Table  amended 1373 

81.319  Table  amended 53865,  57335 

Regulation    at    67     FR    42696 

withdrawn;  table  amended 61801 

Table  amended 20082 

81.321  Table  amended 3424 

81.322  Table  amended 62187 

81.323  Table  amended 45637 

81.324  Table  amended 45639,  48790 

81.326  Corrected 7410 

81.329  Table  amended 68776 

81.331  Table  amended 54580 

81.338  Table  amended 46393 

81.339  Table  amended 68526 

Corrected 1657 

81.348  Table  amended 66560 

81.350  Table  amended 18890 

82  Acceptable  substitutes  listing 

77927 

Technical  correction 16728, 16729 

82.3  Amended 79872 

Amended 251 

Heading  revised;  text  amended 

2847 

82.4  (t)(2)  table  revised 7951 1 

(j)  revised 79872 

(a),  (c)  and  (k)  redesignated  as 

(a)(1).  (c)(1)  and  (k)(l);  (a)(2), 
(c)(2)  and  (k)(2)  added 251 

Heading  revised;  (n)  through 
(s)  and  (u)  removed;  (t) 
through  (w)  redesignated  as 
(n)  through  (q) 2848 

(t)(4)  Table  I  correctly  re- 
moved; CFR  correction 10370 

82.5  Heading  revised;  (h)  removed 
2848 


82.6  Heading  revised;  (h)  removed 

82.7  Corrected;  CFR  correction 
4385 

82.8  Removed 2848 

82.9  Heading  revised 2848 

82.10  Heading  revised 2848 

82.11  Heading  revised 2848 

82.12  Heading  revised 2848 

82.13  Heading  revised;  (n)  and  (o) 
removed;  (p)  through  (cc)  re- 
designated   as    (n)    through 

(aa) ; 2848 

82.15  Added 2848 

82.16  Added 2848 

82.17  Added 2848 

82.18  Added 2848 

82.19  Added 2848 

82.20  Added 2848 

82.21  Added 2848 

82.22  Added 2848 

82.23  Added 2848 

82.24  Added 2848 

82.1—82.24  (Subpart  A)  Appendix 

B  revised 2859 

Appendix  C  revised 2860 

Appendix  L  added 2863 

82.13  (g)(2).  (3),  and  (u) 79872 

(f)(2)(xvii)        through        (xix), 
(3)(xiii),  (xiv),  (xv), 

(g)(l)(xvii)      through     (xix), 
(4)(xv),  (xvi),  (xvii),  (aa),  (bb) 

and  (cc)  added;  (h)  revised 252 

82.170—82.184  (Subpart  G)  Appen- 
dix K  added 47721 

Appendix  L  added 4010 

86  Authority  citation  revised 72825 

86.1105-^7  (e)  revised;  (i)  added 51477 

86.1801-01  (d)  revised 72825 

86.1811-04  (c)(4)(iv),  (6)  Table 
S04-2  and  (f)(4)  revised;  (f)(7) 

added 72825 

86.1838-01  (b)(l)(i),  (ii)  and  (2)(i) 

revised 72826 

89.2  Amended 6S339 

(l)(iv)  added 17748 

89.106  (b)  revised 68339 

90  Heading  revised 66339 

90.1  Revised 68339 

90.2  (c)  added 68339 

90.3  Amended 68339 

90.103    (a)(2)(v)    redesignated    as 

(a)(2)(vi);  new  (a)(2)(v)  added 

68340 

90.110  (b)  revised 68340 

91.3  Amended 68340 


91.110  (b)  revised 68340 

91.419  (b)  amended 68340 

91.601—91.608  (Subpart  G)  Appen- 
dix A  amended 68340 

91.803  (a)  revised 68340 

93.102  (d)  added 50817 

93.104  (e)(2)  revised 50817 

94  Heading  revised 68341 

94.1  Revised 68341 

(b)  revised 9780 

94.2  Amended;   (b)  introductory 

text  revised 68341 

(b)  amended 9781 

94.5  Re  vised 9781 

94.7  (c).  (d)  and  (e)  revised 68341 

(d)  revised 9782 

94.8  (a),  (e),  (f)  introductory  text 

and  (1)  revised 68342 

(a)  and  (c)  through  (g)  revised 
9782 

94.9  (a)  introductory  text  and  (1) 
revised 68343 

(a)(1),  (b)(1)  and  (2)  revised 9783 

94.10  (a)  revised 9784 

94.11  (g)  added 9784 

94.12  Introductory  text,  (a),  (b)(1) 
and  (e)  revised;  (f)  and  (g) 
added 68343 

Introductory  text  revised;  (f) 
added 9784 

94.104  (c)  redesignated  as  (d);  new 

(c)  added 68343 

94.105  (b)  text  and  Footnotes  1 
and  2  in  (c)(1)  table,  (2)  table 
and  (d)(1)  table  amended;  (e) 
added 68343 

94.106  (b)  introductory  text,  (1) 
introductory  text,  (2)  intro- 
ductory text,  (3)  introduc- 
tory text  and  (4)  revised; 
(b)(5)  added 68344 

Heading  and  introductory  text 
revised 9784 

94.107  (a)  revised;  (f)  added 9784 

94.108  (a)(1),  (b)  and  (d)(1)  re- 
vised; (e)  added 9784 

94.109  Added 9785 

94.203  (d)(14)  and  (16)  revised 68346 

(d)(14)  revised 9785 

94.204  (b)(9)  and  (10)  amended; 
(b)(ll)  added;  (e)  revised 68346 

(f)  added 9785 

94.205  (b)  revised;  (e)  and  (f) 
added 9785 

94.209  Revised 68346 

Introductory  text  added 9786 


94.211  (a)(3),  (e)(2)(iii),  (k)  and  (1) 
added;  (h)  introductory  text 
and  (j)(2)  introductory  text 
revised 9786 

94.212  (b)(10)  revised 68346 

94.214  Revised 9786 

94.217  (f)  added 9786 

94.218  (d)(2)(iv)  added 68346 

(c)  and  (d)(1)  revised 9786 

94.219  (a)  revised 9786 

94.304  (k)  revised 68346 

94.305  (a)  revised 9786 

94.403  (a)  revised 9786 

94.501  (a)  revised 68346 

94.503  (d)  added 68347 

(a)  and  (b)  revised 9787 

94.505  (a)  introductory  text  re- 
vised   9787 

94.507  (a)  revised 9787 

94.508  (a)  through  (d)  and  (e)  in- 
troductory text  revised 9787 

94.510  (b)  revised 9787 

94.801  (b)  revised 9787 

94.904  (b)(7)  removed 9787 

94.906  Heading  revised;  (d)  re- 
moved   9787 

94.907  (d)  and  (g)  revised 68347 

(d)  introductory  text  revised 
9787 

94.1001—94.1004       (Subpart       K) 

Added 9787 

94.1103  (a)(5)  revised 68347 

(a)(2)(v),    (vi)    and    (7)    added; 
(a)(3)(i)  revised 9788 

94.1106  Introductory  text  and  (d) 
added;  (a)  and  (c)(1)  revised 
9789 

112.1—112.7  (Subpart  A)  Subpart 

designation  added;  revised 47140 

112.3  (a)  and  (b)  revised;  interim 

1351 

(a)  and  (b)  revised 18894 

112.8—112.11  (Subpart  B)  Added 

47146 

112.12—112.15  (Subpart  C)  Added 

47149 

112.20-112.21  (Subpart  D)  Sub- 
part designation  and  heading 
added 47151 

112.20  (h)  amended 47151 

112    Appendices    C,    D    and    F 

amended 47152 

Appendix    F    corrected;    CFR 
correction 4385 

122.21  (a)(1)  amended;  (i)(l)  re- 
vised   7265 


Note:  BokMQce  page  numben  tncHcata  2002  changes. 


Note:  Boldface  page  numbers  Indicate  2002  changes. 


Ul 


68 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  2002  THROUGH  APRIL  30.  2003 


TITLE  40  Chapter!— Con. 

122.23  Revised 7265 

122.26  (e)(8)  revised 11329 

122.28  (b)(2)(ii)  amended 7268 

122.42  (e)  added 7268 

122.44  Regulation  at  65  PR  43661 

withdrawn 13614 

122  Appendix  B  removed 7269 

123.36  Added 7269 

123.44  Regulation  at  65  FR  43661 

withdrawn 13614 

124.7  Regulation  at  65  FR  43661 
withdrawn 13614 

124.8  Regulation  at  65  FR  43661 
withdrawn 13614 

125.83  Amended 78954 

Regulation    at    67    FR    78954 

withdrawn 14164 

125.84  (b)(4)(ii),  (iii),  (5)(ii). 
(c)(3)(ii),  (iii),  and  (d)(1)  re- 
vised  78954 

Regulation    at    67    FR    78954 
withdrawn 14164 

125.85  (a)(2)  and  (3)  revised 78955 

Regulation    at    67    FR    78955 

withdrawn 14164 

125.89  (b)(2)  revised 78955 

Regulation    at    67     FR    78955 

withdrawn 14164 

130.0—130.7  (Subpart  A)  Regula- 
tion at  65  FR  43662  with- 
drawn   13614 

130.1  Regulation  at  65  FR  43662 
withdrawn 13614 

130.2  Regulation  at  65  FR  43662 
withdrawn 13614 

130.4  Regulation  at  65  FR  43662 
withdrawn 13614 

130.5  Regulation  at  65  FR  43662 
withdrawn 13614 

130.6  Regulation  at  65  FR  43662 
withdrawn 13614 

130.7  Regulation  at  65  FR  43663 
withdrawn 13614 

130.8  Regulation  at  65  FR  43662 
withdrawn 13614 

130.9  Regulation  at  65  FR  43662 
withdrawn 13614 

130.10—130.11  (Subpart  B)  Regu- 
lation at  65  PR  43662  with- 
drawn   13614 

130.10  Regulations  at  65  FR  43662 

and  43663  withdrawn 13614 

130.11  Regulations  at  65  FR  43662 

and  43664  withdrawn 13614 

130.12  Regulation  at  65  FR  43662 
withdrawn ,....13614 


130.15  Regulation  at  65  FR  43662 

withdrawn 13614 

130.20—130.37  (Subpart  C)  Regula- 
tion at  65  FR  43664  with- 
drawn   13614 

130.50—130.51  (Subpart  D)  Regu- 
lation at  "65  PR  43662  with- 
drawn   13614 

130.50  Regulations  at  65  FR  43662 

and  43670  withdrawn 13614 

130.51  Regulations  at  65  FR  43662 

and  43670  withdrawn 13614 

130.60—130.64  (Subpart  E)  Regu- 
lation at  65  PR  43662  with- 
drawn   13614 

130.60  Regulation  at  65  FR  43662 
withdrawn 13614 

130.61  Regulations  at  65  FR  43662 

and  43670  withdrawn 13614 

130.62  Regulation  at  65  FR  43662 
withdrawn 13614 

130.63  Regulation  at  65  FR  43662 
withdrawn 13614 

130.64  Regulations  at  65  FR  43662 

and  43670  withdrawn 13614 

131.36  (d)(7)  removed 68041 

(d)(2)(ii)    table,    (3)(ii)    table, 
(5)(ii)  table  and  (9)(ii)  table 

revised 71846 

136.3  (a)  introductory  text  and 
Tables  lA  through  IE  re- 
vised; (b)  amended 65226 

(a)  Table  IB  and  (e)  Table  n 

amended;  (b)(41)  revised 65886 

(a)  table  and  (b)  amended 69971 

141  Corrected 73011 

141.21  (f)(3)  table,  (f)(5)  and  (8) 
amended;  (f)(6)(i)  and  (ii)  re- 
vised  65246 

(f)(3)  table  revised;  (f)(6)(vlii) 
and  (ix)  added 65896 

141.23  (k)(l)  table  revised 65246 

(a)(4)(i)  table  and  (k)(l)  table 

amended 65897 

Corrected 68911 

(a)(4)(i)  table  and  (k)(l)  table 

amended 14506 

141.24  (e)(1)  amended 65250 

(e)(1)    introductory    text    and 

table  revised 65898 

141.25  (a)  table  revised 65250 

141.40  Table  1  amended 65900 

141.62  (b)  table  amended 14506 

141.74  (a)(1)  table  and  (2)  amend- 
ed  65252 

(a)(1)  table  amended 65901 
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141.154     (b)     introductory     text 

amended;  (f)  revised 14506 

141.151—141.155  (Subpart  O)  Ap- 
pendix A  amended 70855 

Appendix  A  amended 14506 

141.201—141.210  (Subpart  Q)  Ap- 
pendix B  amended 70857 

Appendix  B  amended 14507 

142.3  (b)(3)  removed 70858 

143.4  (b)  table  revised 65252 

147.2555  Table  amended 47726 

180  Authority  citation  revised 47309 

Comment  period  extended 53505, 

58536 

Technical  correction 63503,  67566 

180.2  (a)  amended 18552 

180.106  (b)  table  amended 46883 

180.108  (a)(1)  table  amended 49615 

180.120  Removed 46909 

180.132  Revised 49615 

180.142  (b)  table  amended 2247 

180.145  (a)(1)  table  amended 49615 

180.169  (a)(1)  table  amended 49615 

180.173  (a)  table  revised 49615 

180.176  (b)  table  amended 2247 

180.183  (a)  revised 49615 

180.189  (b)  table  amended 46883 

180.191  Existing  text  designated 
as  (a);  new  (a)  heading,  (b) 
heading,  (c)  heading  and  (d) 
heading     added;     (a)     table 

amended 10388 

180.206  (a)  table  amended 49616 

180.214  (a)  table  revised 49616 

180.220     (a)(1)     and     (2)     tables 

amended 46893 

180.230  Removed 46893 

180.239  revised 46893 

180.240  Removed 46893 

180.241  Amended 46893 

180.242  (b)  table  amended 46883 

180.252  (a)(i)  table  amended 49616 

180.261  (a)  table  amended 49616 

180.262  (c)  text  removed;  (c) 
heading  added 49616 

180.263  Table  amended 49616 

180.272  (a)  table  amended 49616 

180.284  (b)  table  amended 2247 

180.287  Existing  text  designated 

as     (a);     new     (a)     heading 

through   (d)  heading  added; 

(a)  table  amended 49616 

180.294  (a)  and  (c)  tables  revised 

46905 

180.301  (a)  table  amended 72853 

180.303  (a)(1)  table  amended 49617 


180.305  Removed 46893 

180.315  (a)  table  revised 49617 

180.332  (a)  table  amended 49617 

180.338  Removed 46893 

180.342  (a)(1)  table  and  (2)  table 

amended;  (c)(i)  revised 49617 

180.346  Removed 3428 

180.361  (b)  table  amended 46883 

180.364  (a)  introductory  text  re- 
vised; (a)  table  amended 60950 

180.368  (b)  table  amended 46883 

(b)  designated  as  (b)(1);  (b)(2) 

added 283 

Existing    text    designated    as 

(a)(1);  (a)(2)  added 15957 

180.371    (a)   table   and   (c)   table 

amended 55150 

(b)  table  amended 57753 

(b)  table  amended 5852 

180.377     (a)(1)     and     (2)     tables 

amended;  (c)  text  removed 59017 

(b)  table  amended 59181 

180.404  (a)  table  amended 49617 

180.405  Revised 52873 

180.409  (a)(1)  table  revised;  (a)(2) 

removed;  (a)(3)  redesignated 

as  (a)(2) 49617 

180.413  (a)(1)  table  amended 46893 

180.414  (a)(1)  table  amended 72593 

180.415  (a)  table  amended 55346 

(a)  table  amended 11335 

180.416  (a)  table  amended 49617 

180.417  (a)(1)  table  amended 58725 

180.418  (b)  added 56495 

180.425  (a)  table  amended 54124 

180.427  (a)  table  revised;  (c)  text 
removed 49617 

180.428  (a)(1)  table  amended;  (b) 

text  removed 51097 

180.431    (a)    table    amended;    (b) 

text  removed 60160 

(a)  table  amended 65315 

180.434  (a)  table  amended 49617 

180.436   (a)(1)   revised;    (b)   table 

amended 60991 

180.438  (a)(1)  table  and  (b)  table 

amended 60915 

(b)  table  amended 291,  2247 

180.442  (b)  table  amended 48795 

(b)  table  amended 2247 

(a)  existing  text  redesignated 

as  (a)(1);  new  (a)(1)  table  and 
(b)  table  amended;  (a)(2) 
added 23068 

180.443  (b)  table  amended 46883 

180.447  Revised 55331 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  2002  THROUGH  APRIL  30.  2003 


TITLE  40  Chapter  I— Con. 

(a)(1)  and  (2)  tables  amended 

1Q04Q 

180.448  (b)  table  amended 46884 

(a)  table  amended;  (b)  removed 

10376 

180.456  Revised 45642 

180.458  (a)(3)  table  amended 46900 

180.464  (b)  table  amended 46884 

180.465  Revised 4392 

180.469  (a)  table  revised 51105 

180.472  (b)  table  amended 46884 

(a)  and  (b)  tables  amended 54111 

180.474  (b)  table  amended 46884 

180.476  (b)  amended 54587 

180.479  (b)  amended 45649 

Heading    revised;    (a)(2)    table 

amended;  (b)  text  removed 59192 

180.480  (b)  table  amended 46884 

180.482  (b)  table  amended 2247 

180.487  (a)  revised 72110 

180.493  (a)(1)  table  amended 60923 

180.495   (a)   table   and   (b)   table 

amended 60933 

(b)  table  amended 2247 

180.498  (b)  table  amended 46884,  54118 

(b)  table  amended 2247 

180.505  (b)  table  amended 46884 

180.507  (b)  table  amended 55137 

(a)  table  amended 59176 

180.508  Removed 7433 

130.509  Revised 23046 

180.510  (a)  table  amended 55159 

(b)  table  amended 71110 

(a)(1)  table  amended 10982 

180.516  (a)  table  amended 50362 

180.527  (b)  table  amended 2247 

180.532  (a)(1)  table  amended 5847 

180.535  (b)  table  amended 46884,  60146 

180.544  Revised 59203 

180.549  (a)  revised 55338 

180.553  (b)  table  amended 2247 

180.564  (a)  table  revised 47309 

(b)  table  amended 58730 

180.565  (a)  table  amended 66571 

180.571  (b)  revised 45656 

(a)  table  amended 273 

180.572  (b)  table  amended 46884 

180.579  Added 60976 

180.580  Added 57532 

180.581  Added 54359 

180.582  Added 60901 

180.583  Added 60959 

180.584  Added 60141 

180.585  Added 23055 

180.940  Added 71853 


Regulation    at    67     FR    71853 

withdrawn 14165 

180.950  (d)  and  (e)  added 56229 

(e)  table  amended 78718 

(e)  table  amended 16437, 18552 

180.960  Table  amended 8850,  10982, 

15967,  23072 
180.1001  (c)  table  and  (e)  table 

amended 51101 

(c)  table,  (d)  table  and  (e)  table 
amended 78715 

(c)  table,  (d)  table  and  (e)  table 

amended 18553 

80.1020  (b)  table  amended 2247 

80.1028  Removed 8856 

80.1036  Removed 18553 

80.1038  Removed 8856 

80.1053  Removed 8856 

80.1060  Removed 8856 

80.1112  Removed 8856 

80.1117  Removed 78715 

80.1143  Revised 51088 

80.1150  Revised 5839 

80.1159  (c)  added 7935 

80.1181  Revised 70017 

80.1206  Revised 46888 

80.1220  Added 48800 

80.1221  Added 60966 

80.1222  Added 60152 

80.1223  Added 7433,  7939 

80.1224  Added 15963 

80.1225  Regulation    at    68    FR 
17308  corrected 17308 

180.1227  Added 23077 

228.15  (li)(20)  added 44773 

(d)(6)(v)(E)  added 12602 

258.10  (e)  added 45920 

Regulation    at    67    FR    45920 

withdraw 62647 

258.41  (c)  added 47319 

260  Policy  statement 52617 

261.4  (a)(20)  and  (21)  added 48413 

(a)(23)  and  (24)  added 78730 

Regulation    at    67    FR    78730 

withdrawn 8653 

261.39-261.40  (Subpart  E)  Added 

78731 

Regulation    at    67    FR    78731 

withdrawn 8553 

261  Appendix  IX  amended.... 48557,  54131, 

79877 

266.20  (b)  amended;  (d)  added 48414 

268.40  (i)  removed 48414 

Table  amended 62623 

268.44  Table  corrected;  CFR  cor- 
rection  4392 
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270.19  (e)  revised 77692 

270.22  Introductory  text  revised 

77692 

270.62  Introductory  text  revised 

77692 

270.66  Introductory  text  revised 

77692 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions   44069,  46600,  49617,  51478, 

51765,  53886,  53889,  57337,  66338, 
69690,  76995 
State    hazardous    waste    man- 
agement program  authoriza- 
tions  3429.  11981,17308,  17553,  17556, 

17748,  18126,  19744 

271.1  (j)  Tables  1  and  2  amended 
48414 

(j)  Table  1  amended 62624 

272.1651  Added 49867 

272  Appendix  A  amended 49868 

281    State   underground   storage 

tank  program  authorizations 

53743,  55160,  60161 

300  Appendix  B  amended 47320,  53320, 

53507,  53508,  54744,  56764,  57758, 

58731,  59020,  61273,  61274,  61804, 

65321,76684 

Appendix  B  amended.... 1540,  2252.  2700, 

13633,  19444.  23084 

302  Technical  correction 64846 

302.2  Removed 45321 

302.3  Amended 45321 

302.4  Note  and  table  revised 45321 

Table  corrected 54846,  54847 

Appendix  A  amended 45348 

Appendix  A  corrected 54847 

302.5  (b)  revised 45356 

302.6  (a)  revised 45356 

302.7  (a)(3)  revised 45356 

302.8  (e)(l)(iv)(H)  and  (f)(4)(viii) 
revised 45357 

312  Added .- 3434 

Regulation  at  68  FR  3430  with- 
drawn   14339 

412  Revised 7269 

420.02  (r)  through  (u)  added 64260 

420.03  Revised 64261 

420.07  Added 64261 

420.08  Added 64261 

420.10  Revised 64261 

420.11  Revised 64261 

420.12  (c)  revised 64262 

420.13  Revised 64262 

420.14  Revised 64262 

420.15  Revised 64263 


420.16  Revised 

420.17(c)  revised. 
420.18  Added 

420.21  Added 

420.22  Revised 

420.23  Revised 


64263 

64264 

64264 

64264 

64264 

64264 

420.24  Revised 64265 

420.25  Revised 64265 

420.26  Revised 64266 

420.28  Added 64266 

420.29  Added 64266 

420.31  Revised 64266 

420.32  (b)  removed 64266 

420.33  (b)  removed 64266 

420.34  (b)  removed 64266 

420.35  table    amended;    (b)    re- 
moved  64266 

420.36  (a)  table  amended;  (b)  re- 
moved  64267 

420.40  Revised 64267 

420.41  (b)  removed 64267 

420.42  (a)  and  (c)  heading  revised; 

(d)  added 64267 

420.43  (a)  and  (c)  heading  revised; 

(d)  added 64267 

420.44  (a)  revised;  (d)  removed 64267 

420.45  (a)    and    (c)    revised;    (d) 
Added 64267 

420.46  (a)  revised;  (d)  removed 64268 

420.47  Heading  and  (a)  revised; 

(d)  added 64268 

420.48  Added 64268 

420.130-420.137       (Subpart       M) 

Added 64268 

430.02  (f)  added 58997 

439.1  (b)  through  (n)  revised;  (o) 

and  (p)  added 12270 

439.2  Revised 12271 

439.4  Revised 12271 

439.10—439.17  (Subpart  A)  head- 
ing revised 12271 

439.11  Revised 12271 

439.12  (a)  introductory  text  and 

(b)  through  (e)  revised 12271 

439.14  Revised 12271 

439.15  Revised 12272 

439.16  Revised 12272 

439.17  Revised 12272 

439.20-439.27  (Subpart  B)  head- 
ing revised 12272 

439.21  Revised 12272 

439.22  (a)  introductory  text,  (b), 

(c),  and  (d)  revised 12273 

439.25  Revised 12273 

439.26  Revised 12273 

439.27  Revised 12273 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  20Q2  THROUGH  APRIL  30,  2003 


TITLE  40  Chapter  I— Con. 

439.30—439.37  (Subpart  C)  head- 
ing revised 12273 

439.31  Revised 12273 

439.32  (a)  through  (d)  revised;  (e), 

(f),  and  (g)  removed 12273 

439.34  Revised 12273 

439.35  Revised 12273 

439.36  Revised 12274 

439.37  Revised 12274 

439.40—439.47  (Subpart  D)  head- 
ing revised 12274 

439.41  Revised 12274 

439.42  (a),  (b),  and  (c)  revised;  (d) 
removed 12274 

439.44  Revised 12274 

439.45  Revised 12274 

439.46  Revised 12274 

439.47  Revised 12274 

439.50—439.52  (Subpart  E)  head- 
ing revised 12274 

439.51  Revised 12274 

439.52  (a)  through  (d)  revised 12274 

439  Appendix  A  amended 12275 

710  Heading  revised 887 

710.1—710.4  (Subpart  A)  Subpart 

designation      and      heading 
added 887 

710.1  Revised 887 

710.2  Removed 888 

710.3  Added 888 

710.4  (a),  (b)(2).  (c)(1),  (2),  (3). 
(d)(2)  note,  (5)  and  (8)  note 
amended 889 

710.23  Added 889 

710.25—710.39  (Subpart  B)  Sub- 
part designation  and  heading 
added 889 

710.39  Heading  revised;  (a),  (c)  in- 
troductory text,  (1),  (3)  and 
(d)  amended 890 

710.43—710.59  (Subpart  C)  Added 

ogo 

721.321  Added 15079 

721.338  Added 15079 

721.463  Added 15079 

721.465  Added 15079 

721.522  Added 15080 

721.525  Added 15080 

721.532  Added 15080 

721.533  Added 15080 

721.638  Added 15080 

721.648  Added 15080 

721.843  Added 15081 

721.910  Added 15081 

721.984  Added 15081 

721.990  Added 15081 


721.1767  Added 15081 

721.1852  Added 15081 

721.1878  Added 15082 

721.1880  Added 15082 

721.2093  Added 15082 

721.2155  Added 15082 

721.2465  Added 15082 

721.2577  Added 15082 

721.2582  Added 15083 

721.2584  Added 15083 

721.2673  Added 15083 

721.3628  Removed 60993 

721.3805  Added 15084 

721.3807  Added 15084 

721.3812  Added 15084 

721.3818  Added 15084 

721.3848  Added 15084 

721.4136  Added 15084 

721.4486  Added.. 15084 

721.4575  Added 15085 

721.4792  Added 15085 

721.5260  Added 15085 

721.5262  Added 15085 

721.5283  Added 15085 

721.5286  Added 15086 

721.5300  Removed 60993 

721.5452  Added 15086 

721.5454  Added 15086 

721.5590  Added 15086 

721.5925  Added 15086 

721.6005  Added 15086 

721.6178  Added 15087 

721.6181  Added 15087 

721.6183  Added 15087 

721.6205  Added 15087 

721.8085  Added 15088 

721.8170  Removed , 60993 

721.8658  Added 15088 

721.8920  Added 15088 

721.9502  Added 15088 

721.9504  Added 15088 

721.9520  Added 15088 

721.9538  Added 15088 

721.9582  Revised 72863 

721.9597  Added 15089 

721.9952  Added 15089 

723.175  (b)(e)  revised 890 

761.80  (j)  added;  eff.  through  4-17- 

04 4941 

1048—1068  (Subchapter  U)  Added 

68347 

1065.210  Corrected 72724 
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Chapter  V— Council  on  Environ- 
mental Quality  (Parts 
1500-1599) 

1518  Added ......62189 

Chapter  VI— Chemical  Safety  and 
Hazard  Investigation  Board 
(Parts  1600—1699) 

1610  Authority  citation  revised 

4393 

1610.4  Added 4393 

Proposed  Rules: 

0—1099  (Ch.  I) 10675,  12013,  16747 

9 79020 

49 51802 

50 79460 

51 51525,  80290 

9614.  12014 

52 44127,  44128,  44410,  45073,  45074, 

45684,45947,46617,46618,46948, 
47757,  48082,  48083,  48090,  48095, 
48426,  48839,  49647,  49895,  49897, 
50391,  50847,  51527,  51803,  52433, 
52665,  52666,  52913,  53329,  53765, 
54159,  54399,  54601,  54758,  54759, 
54992.  54993.  55186.  55187.  55378. 
55757.  57187.  57188.  57357.  57549. 
57550.  57775.  57776.  58009,  58551, 
59034,  59229.  59232,  59798,  60633, 
61055.  62221.  62222.  62425.  62426, 
62427,  62431,  62432.  62926.  63353, 
63354,  63583,  63586,  64347,  64582, 
64993,  64998,  65002,  65077,  65080, 
65526.  65749,  65750,  66096,  66598, 
67345.  67580.  68542.  68545,  68804, 
68971.  69702,  70032,  70036.  70357, 
71515,  72874,  76326,  77010.  77196, 
77204,  77212,  77463,  77955,  79028. 
79543,  79897,  80290 

723,  1414,  1998.  2275,  2276,  2476,  2722, 

2953,  2954,  2969.  3202.  3478,  3847. 
3848,  4141,  4842,  4847,  4977,  5246, 
5263,  6681.  7327,  7330,  7476.  8574, 
8727,  8868.  8869,  8871,  9042,  9043, 
9614,  9615,  11022,  11023,  12014, 
12886,  12887,  13247,  13653,  13872, 
14173,  14174,  14379,  14382,  14570, 
15138,  15696,  16644,  16748,  17002, 
17331,  17573,  17576,  18177,  18581, 
18934,  19485,  20095,  20096,  20356 

55 53546 

1570 

58 57362,  80329 


60 45684,  55186,  59434,  61380,  64014 

8574.  18003 

61 62432.  68546 

, 3848.  17234 

62 61305,  67348,  70640,  76150 

76.  77.  3848.  4158.  6681,  6682.  9043, 

10680.  10681.  11483.  11484.  12015, 
17763,  17903 

63 44672.  46028,  46294,  47894.  48098. 

49398.  51928,  52674.  52780.  54399. 

54400.  58347,  59034,  59434,  61380, 

66252,  69702,  72276,  72875,  77562, 

77828,  77830,  78046,  78274.  78612 

....  77.  78.  329,  1276,  1660,  1888.  2110.  2276. 

2970,  7735,  12645 

69 1175 

70 46439.  48426.  55187,  57496,  58561. 

70357 

11023.  18581 

71 48426.  58561.  66351.  69703 

73 47757 

81 44128,  45688,  48426,  48839,  52666, 

54601,  56249,  57362.  58551,  62222, 

65750,  66598,  68545,  68805,  77196. 

77204.  77212 

1414,  4847.  13653.  14382.  18934 

82 65916.  67581 

4012.  16749 

85 51402 

86 51402,  52696,  53050,  57188,  66097. 

72818 

89 17763 

90 53050.  57188 

110 1991.9613 

112 1352,  9613 

116 1991,  9613 

117 1991.9613 

122 48099.  51527.  63867.  79020.  79028. 

79828 

1991.  9613 

123 79020 

124 79020 

125 78756 

13522 

130 79020 

131 65256,  68079,  68971 

136 11770.  11791 

141 46949,  71520.  78203.  79898 

152 56970 

158 56070 

180 70032.  70036 

1575,  7097,  18582,  18935,  19170 

194 51930.  53330.  53331.  57189.  57190 

4977,  12887 

228 62659 

11488 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  2002  THROUGH  APRIL  30,  2003 


TITLE  40   Proposed  Rules:— Con. 

230 1991.  9613 

232 1991,  9613 

258 45948.  66252 

2276 

260 66252 

2276 

261 46139.  49649.  66252.  78761 

531.  2276,  17234.  18052 

262 52674 

264 66252.  78612 

2276 

265 66252.  78612 

2276 

266 66252 

2276 

268 62626 

270 66252 

2276 

271  46621,  51803.  53899.  57191.  62626. 

64594.  66252.  66351.  77010 

2276,  12015,  17332,  17576,  17577,  17767. 

18177 
272 49900 

279 66252 

2276 

281 329 

300 51528.  52918.  53332.  54602.  55187, 

56794,  57778,  59035.  59487,  61844, 
64846,  65082,  72888 

1580,  1991,  2277,  2726,  4429.  9613.  9615. 

23094 

302 45440 

312 3478 

372 63060 

13872 

401 1991,  9613 

403; 52674 

412 :...48099 

439 12276 

450 51527,  63867 

451 57872.  71523 

571 45440 

721 59233 

761 58567 

764 71524 

1001 72892,72894 

1045 53050,57188 

1051 53050.57188 

1065 57188 

1068 53050,57188 

1610 72890 


TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 
Chapter     1 0 1  —Federal     Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-5.2  Removed ...78732 

101-6.3  Revised 76882 

101-6.6  Revised 76882 

101-18  Revised 76882 

101-19  Revised 76883 

101-20  Revised 76883 

101-17—101-21  (Subchapter  D)  Ap- 
pendix amended 76883 

101-33  Revised 76883 

101-37  Authority  citation  revised 

67743 

101-37.000  Revised 67743 

101-37.200—101-37.205        (Subpart 

101-37.2)  Removed 67743 

101-37.300—101-37.305        (Subpart 

101-37.3)  Removed 67743 

101-37.500—101-37.506        (Subpart 

101-37.5)  Removed 67743 

101-37.600—101-37.610        (Subpart 

101-37.6)  Removed 67743 

101-37.1100—101-37.1109     (Subpart 

101-37.11)  Removed 67743 

101-37.1200—101-37.1214     (Subpart 

101-37.12)  Removed 67743 

101-37.1400—101-37.1401     (Subpart 

101-37.14)  Removed 67743 

101^7  Revised 76883 

101-42—101-49  (Subchapter  H)  Ap- 
pendix H  corrected:  CFR  cor- 
rection  16730 

Ctiapter  102— Federal  Manage- 
ment Regulation  (Parts  102- 
1—102-99) 

102-33  Added 67743 

102-33.370  Corrected 70480 

102-37.110  (c)  revised 78732 

102-42.10       Introductory       text 

amended 56496 

102-42.140  Revised 56496 

102-71.15  Removed 76820 

102-71.20  Revised 76820 

102-72.30  Amended 76823 

102-72.60  Amended 76823 

102-72.85  Amended ....76823 

102-73  Revised 76823 

102-74  Revised 76830 

102-75  Revised 76843 
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102-75.880  (a)  corrected 1168 

102-75.885  (b)  corrected 1168 

102-75.905  (a)  and  (c)  corrected 1168 

102-76.25  (b)  amended 76874 

102-78.60  Revised 76874 

102-79  Revised 76874 

102-80  Revised 76876 

102-81.15  Revised .■'. 76879 

102-81.20  Added 76879 

102-81.25  Added 76879 

102-81.30  Added 76880 

102-83  Added 76880 

102-173  Added 15090 

102-192.55  Correctly  designated 54132 

102-195.125  Introductory  text  and 

(e)  amended 54132 

Ctiapter  109— Department  of  En- 
ergy Property  Management 
Regulations  (Parts  109-1—109- 
99) 

109-6.400  (a)  amended 7941 

109-6.402  (b)  removed;  (c)  and  (d) 
redesignated  as  new  (b)  and 
(c);  (a)  and  new  (b)  amended 
7941 

Ctiapter  300— General  (Parts  300- 
1-300-99) 

300-2.22  Table  revised 12604 

300-3.1  (l)(v)  amended 57964 

Ctiapter  301— Temporary  Duty 
(TDY)  Travel  Allowances  (Parts 
301-1—301-99) 

301-1.1  Table  amended 57964 

301-10  Authority  citation  revised 

494 

301-10.107  Authority  citation  re- 
vised; Notes  1  and  2  added 57964 

301-10.108  Revised 57964 

301-10.111  Revised 57964 

301-10.114  Revised 57964 

301-10.124  (h)  revised 57964 

301-10.141  Amended 57964 

301-10.160  (d)  added 57965 

301-10.164  Amended 57965 

301-10.303  Revised 494 

301-10.304  Table  revised 57965 

301-11.6  Revised 22314 

301-11.11  Revised 57965 

301-11.18  Table  revised 56160 

301-11.26  Table  revised 57965 

301-11.27  Amended 57965 


301-11.31  Amended 57965 

301-11.32  Added •., 57965 

301-12.1  Table  amended 57965 

301-30.4  (b)  revised;  (d)  added 57966 

301-31.8  Amended 57966 

301-50.3  Revised 57966 

301-51.2  (j),  (k)  and  (1)  amended; 

(m)  added 57966 

301-51.101       Introductory       text 

amended 57966 

301-51.200  (b)  table  amended 57966 

301-52.4  (b)(1)  and  (2)  amended; 

(b)(3)  added 57966 

301-70.501  Revised 57967 

301-70.502   Redesignated   as   301- 

70.503;  new  301-70.502  added 57967 

301-70.503  Redesignated  as  301- 
70.504;  new  301-70.503  redesig- 
nated from  301-70.502  and  re- 
vised  57967 

301-70.504  Redesignated  as  301- 
70.505;  new  301-70.504  redesig- 
nated from  301-70.503 57967 

301-70.505  Redesignated  as  301- 
70.506;  new  301-70.505  redesig- 
nated from  301-70.504 57967 

301-70.506  Redesignated  as  301- 
70.507;  new  301-70.506  redesig- 
nated from  301-70.505 57967 

301-70.507  Redesignated  as  301- 
70.508;  new  301-70.507  redesig- 
nated from  301-70.506 57967 

301-70.508  Redesignated  as  301- 
70.509:  new  301-70.508  redesig- 
nated from  301-70.507 57967 

301-70.509  Redesignated  from  301- 

70.508 57967 

301-70.708  Added 57967 

301-71.301    Redesignated   as   301- 

71.302;  new  301-71.301  added 57967 

301-71.302  Redesignated  as  301- 
71.303;  new  301-71.302  redesig- 
nated from  301-71.301 57967 

301-71.303  Redesignated  as  301- 
71.304;  new  301-71.303  redesig- 
nated from  301-71.302 57967 

301-71.304  Redesignated  as  301- 
71.305;  new  301-71.304  redesig- 
nated from  301-71.303 57967 

301-71.305  Redesignated  as  301- 
71.306;  new  301-71.305  redesig- 
nated from  301-71.304 57967 

301-71.306  Redesignated  as  301- 
71.307;  new  301-71.306  redesig- 
nated from  301-71.305 57967 
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TITLE  41    Chapter  301— Con. 

301-71.307  Redesignated  as  301- 
71.308;  new  301-71.307  redesig- 
nated from  301-71.306 57967 

301-71.308  Redesignated  as  301- 
71.309:  new  301-71.308  redesig- 
nated from  301-71.307 57967 

301.71-309      Redesignated      from 

301.71-308 57967 

301-72.301  (a)  and  (c)  revised 57967 

301-73.102  Revised 57968 

301-73.103  Revised 57968 

301-74.17  (b)  revised 57968 

301-75.202  Table  amended 57968 

Chapter  301  Appendix  A  amended 

47458,  57170,  69634 

Appendix  A  revised 56160 

Appendix  A  amended 196 

Appendix  A  revised 22314 

Chapter  302— Relocation 
Allowances  (Parts  302-1—302-99) 


302-1.1  (e)  revised 

302-1.2  (d)  revised 

302-2  Authority  citation  revised 


302-2.3  Amended 

302-3  Authority  citation  revised 


.57968 
.57968 

.57968 
.57968 

.57968 


302-3.2  Table  A  amended;  Table 

B  revised 57968 

302-3.101  Tables  A  and  B  amend- 
ed  57969 

Corrected 65321 

302-4.200  Revised 57969 

Revised 22314 

302-5  Authority  citation  revised 

57969 

302-5.13  (a)  table  amended 57969 

302-5.15  Amended 57969 

302-7.20  Added 57969 

302-7.200  Amended 57969 

302-16  Authority  citation  revised 

57969 

302-16.1  (b)  table  amended 57969 

302-17  Appendices  A  through  D 

revised 7942 

Chapter  304— Payments  from  a 
Non-Federal  Source  for  Travel 
Expenses  (Parts  304-1—304-99) 

Chapter  304  Revised 12604 

Proposed  Rules: 

101-45 47494 

102-38 47494 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health  and 
Human  Sen^ices  (Parts  1—199) 

50.201—50.210  (Subpart  B)  Appen- 
dix amended 12308 

52  Clarification 61805 

70  Authority  citation  revised 17559 

70.6  Revised;  interim 17559 

71  Authority  citation  revised 17559 

71.32  Revised;  interim 17559 

73  Added 76896 

Chapter  IV— Centers  for  Medicare 
&  Medicaid  Services,  Depart- 
ment of  Health  and  Human 
Services  (Parts  400—499) 

403.744  (a)(1)  revised;  (c)  added 1385 

405  Technical  correction 69146 

Technical  correction 6636.  22268 

405.371  (c)  revised 66813 

405.502  (g)  and  (h)  revised;  in- 
terim  76696 

410  Policy  statement 67318 

Policy  statement 9567 

410.37  (a)(l)(v)  and  (2)  revised 80040 

410.59  (c)(l)(ii)(C)  revised; 
(c)(l)(ii)(D)  and  (E)  added 80040 

410.60  (c)(l)(ii)(C)  revised: 
(c)(l)(ii)(D)  and  (E)  added 80041 

410.61  (d)(l)(iii)  revised 80041 

410.65  Heading,  (a)(1),  and  (b)  in- 
troductory text  revised , 80041 

410.76  (b)(3)  revised 80041 

410.78  Heading,  (b)  introductory 
text  and  (1)  revised;  (f)  added 

80041 

411.354  Regulation  at  66  FR  958 
and  60155  effective  date  de- 
layed  70322 

(d)(1)  eff.  date  delayed  in  part 
to  1-7-04 20347 

412  Technical  correction 22268 

412.22  (h)(3)(ii)  revised 10988 

412.541  (d)(1)  amended 10988 

413  Technical  correction 22268 

413.86  (e)(4)(ii)(C)(2)('Jn;  correctly 

designated;  (e)(4)(ii)(C)(2)  in- 
troductory text,  (i)  and  (Hi) 
correctly  added;  CFR  correc- 
tion  61496 

414  Policy  statement 67318 

Policy  statement 9567 


414.46  (g)  revised 80041 

416  Amublatory  Surgical  Centers 

list  of  covered  procedures 15268 

416.44  (b)(1)  and  (3)  revised;  (b)(4) 

added 1385 

418.100  (d)(1),  (3),  and  (4)  revised 

1386 

419  Technical  correction 69146 

Technical  correction 6636 

419.21  (d)(3)  revised 66813 

419.66  (c)(1)  amended 66813 

422  Technical  correction 20349 

422.561  Amended 16667 

422.564    Revised    (0MB    number 

pending) 16667 

422.620    Revised    (0MB    number 

pending) 16667 

422.624     Added     (0MB     number 

pending) 16667 

422.626     Added     (0MB     number 

pending) 16667 

431.220  Corrected 65505 

j  433.15  (b)(10)  added 3635 

I  438.8  Corrected 65505 

I  438.310—438.370       (Subpart       E) 

Added 3635 

438.10  Corrected 65505 

438.52  Corrected 65505 

438.100  Corrected ....65505 

438.102  Corrected 65505 

438.114  Corrected 65505 

438.116  Corrected 65505 

438.703  Corrected 65505 

438.810  Corrected 65505 

457.10  Amended 61974 

457.350  (b)  text  redesignated  as 

(b)(1);  (b)(2)  added 61974 

457.622  (c)(5)  revised 61974 

457.626  (a)(3)  added 61974 

460    Nomenclature    change;    eff. 

10-31-02 61504 

460.10—460.24  (Subpart  B)  Head- 
ing revised;  eff.  10-31-02 61504 

460.10  Revised;  eff.  10-31-02 61504 

460.12  (a)(2)  removed;  eff.  l(V-31-02 

61505 

460.26  Added:  eff.  10-31-02 61505 

Corrected 63966 

460.28  Added;  eff.  10-31-02 61505 

460.30  (b)  revised;  (c)  added;  eff. 

10-31-02 61505 

460.60  (b)  and  (c)  revised;  eff.  10- 

31-02 61505 

460.68  (b)  revised;   (c)  removed; 

eff.  10-31-02 61505 


Note:  Boidface  page  numbers  indicate  2002  changes. 


78 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  2002  THROUGH  APRIL  30,  2003 


TITLE  42  Chapter  IV— Con. 

460.70  (b)(l)(i)  and  (e)(2)  revised; 
(e)(5)(vi)  through  (ix)  and  (f) 
added;  eff.  10-31-02 61505 

460.71  Added;  eff.  10-31-02 61505 

460.72  (b)(1)  revised;  (b)(3)  added 
1386 

460.102  (d)(2)(iii)  revised;  (d)(3) 
amended;  (f)  and  (g)  re- 
moved; eff.  10-31-02 61506 

482.21  Revised 3454 

482.23  (c)(2)  amended 61814 

482.41  (b)(1)  introductory  text, 
and     (i)     revised;     (b)(7)(iv) 

added 1386 

483.40  (b)(3)  revised 61814 

483.70  (a)  introductory  text  re- 
vised; (a)(4)  added 1387 

483.470  (j)(l)(i),  (iii)  and  (2)  re- 
vised; (j)(3)  added 1387 

484.18  (c)  amended 61814 

485  Policy  statement 9567 

Technical  correction 22268 

485.618  (d)  revised 80041 

485.623    (d)(1)    and    (2)    revised; 

(d)(5)  added 1387 

489  Technical  correction 20349 

489.20  (p)  revised 16669 

489.27  Revised 16669 

493.2  Amended 3702 

493.3  (b)(3)  amended 3702 

493.20  (b)  and  (c)  amended 3702 

493.25  (b),  (c)  and  (d)  amended 3702 

493.43  (a)  amended 3702 

493.45  (c)(3)  amended 3702 

493.47  (c)(2)  and  (3)  amended 3702 

493.49  (a)(3)  amended 3702 

493.643  (c)(3)(ix)  amended 3702 

493.801^93.865       (Subpart       H) 

Heading  revised 3702 

493.801  (a)(2)(ii)  amended 3702 

493.803  (a)  amended 3702 

493.807  Heading  revised 3702 

493.901—493.959  (Subpart  I)  Head- 
ing revised 3702 

493.911  (c)(1)  amended 3702 

493.913  (c)(1)  amended 3702 

493.915  (c)(1)  amended 3702 

493.917  (c)(1)  amended 3702 

493.919  (c)(1)  amended 3702 

493.923  (b)(1)  amended 3702 

493.927  (c)(1)  amended 3702 

493.931  (c)(1)  amended 3702 

493.933  (c)(1)  amended 3702 

493.937  (c)(1)  amended 3702 

493.941  (c)(1)  amended 3702 

493.945  (a)(1)  amended 3702 


493.1100—493.1105  (Subpart  J)  Re- 
vised   3703 

493.1200-^93.1299  (Subpart  K)  Re- 
vised   3703 

493.1351—493.1495     (Subpart     M) 

Heading  revised 3713 

493.1359  (b)(2)  amended 3713 

493.1407  (e)(5)  amended 3713 

493.1443  (b)(3)  revised 3713 

493.1445  (e)(5)  amended 3714 

493.1451  (c)(4)  amended 3714 

493.1471  (b)(2)  amended 3714 

493.1485  (a)  amended 3714 

493.1701—193.1721  (Subpart  P)  Re- 
moved   3714 

493.1844  (c)(1)  amended 3714 

493.2001  (e)(1)  amended;  (e)(4)  re- 
vised   3714 

Chapter  V— Office  of  Inspector 
General-Healtti  Core,  Depart- 
rDent  of  Healtti  and  Human 
Services  (Parts  1000—1999) 

1003  Authority  citation  revised 

76905 

1003.100  (a),  (b)(l)(xiv)  and  (xv) 
revised;  (b)(l)(xvi)  added 76905 

1003.101  jAmended 76905 

1003.102  (b)(16)  added 76905 

1003.103  (1)  added 76905 

Proposed  Rules: 

52a 68548 

54 77350 

54a 77350 

73 4 71528 

83 11294,  14388 

200-299  (Ch.  n) 70358 

400—499  (Ch.  IV) 3482.  15139 

405 69312 

409 65672 

410 67318 

412 70358 

10420,  11234 

413 70358 

6682 

414 67318 

417 65672 

418 70363 

420 

422 

424 

440 


..22064 
.65672 

..22064 
..15973 


476 70358 

482 70373 
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484 70358 

489 22064 

498 22064 

1003 72896 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  ttie  Secretary 
of  ttie  Interior  (Parts  1—199) 

2  Authority  citation  revised 64530 

2.1—2.3  (Subpart  A)  Revised;  re- 
designated as  Supbarts  A 
through  E 64530 

2.11—2.22  (Subpart  B)  Revised; 
Redesignated  as  Subparts  A 
through  E 64530 

2.34  (Subpart  E)  Redesignated 
from  Suparts  A  and  B  in  part 
64530 

2.41  (Subpart  C)  Redesignated  as 
Subpart  F;  new  Subpart  C 
(2.7 — 2.27)  redesignated  from 
Subparts  A  and  B 64530 

2.45—2.79  (Subpart  D)  Redesig- 
nated as  Subpart  G;  new 
Subpart  D  (2.28—2.33)  redes- 
ignated from  Subparts  A  and 

B 64530 

(Subpart  G)  Redesignated  from 
Subpart  D 64530 

2.80—2.90  (Subpart  E)  Redesig- 
nated as  Subpart  H;  new 
Subpart  E  (2.34)  redesignated 
from  Subparts  A  and  B 64530 

4.1100  (e)  revised 61509 

4.1109  (a)(2)  revised 61510 

4.1190  (a)  revised 61510 

4.1192  (a)  revised 61510 

4.1193  Redesignated    as    4.1194; 

new  4.1193  added 61510 

4.1194  Redesignated  as  4.1195; 
new  4.1194  redesignated  from 
4.1193 61510 

4.1195  Redesignated  as  4.1196; 
new  4.1195  redesignated  from 
4.1194:  new  (a)  revised 61510 

4.1196  Redesignated  as  4.1197; 
new  4.1196  redesignated  from 
4.1195 61510 

4.1197  Redesignated  from  4.1196 
61510 

4.1200  (a),  (b)(2),  (3)  and  (4)  re- 
vised  61510 


4.1204  Introductory  text  revised 

^ 61510 

4.1266  Heading  and  (b)(2)  revised 

61510 

4.1270  (f)  revised 61511 

4.1276  (a)  revised 61511 

4.1350  Revised 61511 

4.1351  Revised 6151 1 

4.1352  Revised 61511 

4.1355  Revised 61511 

4.1360  (c)  amended;  (d)  revised; 

(e)  added 61511 

4.1370—4.1377  Undesignated  cen- 
ter heading  revised 61511 

4.1370  Revised 61511 

4.1371  (a)  revised 61511 

4.1372  (a)(1)  and  (2)  revised 61511 

4.1374  (a)  revised 61512 

4.1376  Heading  and  (a)  revised 61512 

4.1380—4.1387   Undesignated   cen- 
ter heading  revised 61512 

4.1380  Revised 61512 

4.1381  (a)  revised 61512 

4.1390  Revised 61512 

4.1391  (a)  and  (b)  revised 61512 

4.1394  Revised 61512 

10.12  Added 16360 

Ct^apter  I— Bureau  of  Reclama- 
tion, Department  of  the  Interior 
(Parts  200—499) 

423  Regulation  at  67  FR  19092  eff. 

date  extended  to  4-17-05 16214 

Ctiapter  II— Bureau  of  Land  Man- 
agement, Department  of  ttie  In- 
terior (Parts  1000—9999) 

1821.10  (a)  amended 18554 

1864.0-1—1864.4      (Subpart      1864) 

Authority  citation  added 502 

1864.0-5  (h)  added 502 

1864.1-1  Revised 502 

1864.1-3  Revised 502 

1864.1-1  Revised 503 

2930  Added;  eff.  10-31-02 61740 

3432.3  (c)  revised;  (d)  added 63567 

3472.1-3  (a)(1)  and  (2)  amended 63567 

3601.51  Corrected 68778 

3602.12  Corrected 68778 

3802.1-1  (d)  amended;  eff.  10-31-02 

61745 

6302.20  (i)  amended;  eff.  10-31-02 

61745 

8224.1  Corrected 68778 
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61. 
67, 


TITLE  43  Chapter  II— Con. 

8340  Authority  citation  revised 

61745 

8344.1  Amended;  eff.  10-31-02 61745 

8360     Authority     citation     cor- 
rected  68778 

8365.1-5  (c)orrected 68778 

8370  Removed;  eff.  10-31-02 61745 

9268.3  (e)(1)  amended;  eff.  10-31-02 

61745 

Proposed  Rules: 

4 77011 

13657 

2930 61746 

4100 77011 

9964.  11345 

5000 77011 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0—399) 

Chapter  I  Heading  revised 15668 

61.9  (a)  revised 15668 

61  Appendices  (A)(l),(2)  and  (3) 

amended 9897 

64.6  Table  amended... 63272,  671 18,  72594, 

79880 

Table  amended 5853,  9898,  15968 

65.4  Flood  elevation  determina- 
tions   63274,  63830,  63835,  65719, 

67120,67123.70697,71483 
Flood     elevation     determina- 
tions  1541.  1543,  4942,  4945,  4947, 

6644,  6823,  6827,  22617,  22618 
67.11  Flood  elevation  determina- 
tions   63275,  63838,  63849,  67126, 

67127,67128,70699,70701 
Flood     elevation     determina- 
tions  1547,  1550,  1551.  4950,  4951, 

6829.  6831,  22621,  22622 
152  Revised 12547 

201.3  (c)(3)  revised;  interim 61515 

201.4  (a)  revised;  interim 61515 

201.6  (a)  revised;  interim 61515 

206.10-206.120   (Subpart   D)   Cor- 
rected  62896 

206.15  Corrected 62896 

206.117  Corrected 62896 

206.120  Corrected 62897 

206.171  (g)(4)(i)  revised;  interim 

9900 

Note:  Bokiface  page  numbers  indicate  2002  changes. 


206.432  (b)(1)  revised;  interim 61515 

206.434  (b)(1)  revised;  interim 61515 


Proposed  Rules: 


.5264 


...  63358,  63359,  63867,  63872,  67132, 
67133.67135,70712 

1581,  1585,  2477,  2479,  4978,  4979,  6847, 

6861.  22653,  22660.  22662,  22664, 

22665 
208 77628 

TITLE  45-PUBLIC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Services  (Parts 
1-199) 

4.6  Revised 78990 

32  Added 15093 

50.1  Revised;  interim 77695 

50.2  (b)  and  (c)  revised;  (d)  re- 
moved; interim 77695 

50.3  Revised;  interim 77696 

50.4  Revised;  interim 77696 

50.5  Redesignated    as    50.7;    new 
50.5  added;  interim 77696 

50.6  Revised;  interim 77697 

50.7  Redesignated  from  50.5;  in- 
terim  77696 

50.8  Added;  interim 77697 

160  Authority  citation  revised 18901 

160.103  Amended 8374 

160.500—160.572        (Subpart        E) 

Added;  interim 18902 

Regulation  at  68  FR  18902  eff. 

date  corrected  as  9-16-04 22453 

162  Authority  citation  revised 8374 

162.103  Amended 8374 

162.900  Revised 8396 

162.920  Revised 8396 

162.1002  Introductory  text  re- 
vised; (a)  through  (f),  new 
(a)(l)(l)  through  (5),  (a)(2)(l) 
through  (4),  (a)(3)(l),  (2), 
(a)(5)(l)  through  (7),  (a)(6)(l), 
(2)  and  (3)  redesignated  as 
(a)(1)  through  (6),  new 
(a)(l)(i)  through  (v),  (a)(2)(i) 
through  (iv),  (a)(3)(l),  (ii). 
(a)(5)(i)  through  (vii), 
(a)(6)(i),  (ii)  and  (iii);  new  (a) 
introductory    text    and    (b) 

added 8397 

162.1102  Revised 8397 
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(b)  introductory  text,  (3)  head- 
ing and  (4)  corrected 11445 

162.1202  Revised 8398 

(b)(1)  and  (2)  corrected 11445 

162.1302  Revised 8398 

162.1402  Revised 8398 

162.1502  Revised 8398 

162.1602  Revised 8398 

162.1702  Revised 8399 

162.1802  Revised 8399 

164  Authority  citation  revised 8374 

164.103  Added 8374 

164.104  Revised 8375 

164.105  Added 8375 

164.302—164.318        (Subpart        C) 

Added 8376 

164.306  Correctly  designated 17153 

Chapter  VI— National  Science 
Foundation  (Parts  600—699) 

674  Added 15379 

Chapter  VII— Commission  on  Civil 
Rights  (Parts  700—799) 

Chapter  VII  Revised 70482 

Chapter  XII— Corporation  for  Na- 
tional and  Community  Service 
(Parts  1200—1299) 

1204  Removed 14901 

1206  Removed 14901 

1213  Removed 14901 

1229  Removed 14901 

1230  Appendix    B    correctly   re- 
vised; CFR  correction 66061 

1234  Removed 14901 

Chapter  )(VI— Legal  Services 
Corporation  (Parts  1600—1699) 

1602.2  (k)  added 7437 

1602.5  (a)  revised 7437 

1602.6  Amended 7437 

1602.8  (b)  amended 7437 

1602.13  (e)  and  (f)  revised;  (j),  (k) 

and  (1)  redesignated  as  (k),  M 

and  (n);  new  (j)  added 7437 

1611  Appendix  A  revised 7718 

Appendix  A  correctly  revised 
8856 

Chapter  )0(V— Corporation  for 
National  and  Community  Serv- 
ice (Parts  2500—2599) 

2506  Revised 16438 


Proposed  Rules: 

5 ..9621 

31 72128 

46 62432 

96 77350 

260 77362 

1050 77368 

1602 69498 

1611 70376 

TITLE  46— SHIPPING 

Chapter  I— Coast  Guard,  Depart- 
ment of  Homeland  Security 
(Parts  1-199) 

Chapter  I  Heading  corrected 16953 

1  Authority  citation  revised 9535 

1.01-10  (b)(1)  and  (2)  amended 9535 

10.102  (b)  revised;  interim 66067 

10.103  Amended;  interim 66067 

10.205  (1)(1).  (2)  and  (3)  amended; 

interim 66067 

10.304  (f)  amended;  interim 66068 

10.407  (a)(2)(iv)  amended 64315 

Regulation  at  67  FR  64315  con- 
firmed  79881 

10.603  (c)  amended;  interim ....66068 

10.901  (c)  amended;  interim... 66068 

10.903  (c)  and  (d)  amended;  in- 
terim  66068 

10.1005  Amended;  interim 66068 

10.1101—10.1105       (Subpart       K) 

Added;  interim 66068 

12.01-1  Amended;  interim .66068 

12.01-3  Revised;  interim 66068 

12.01-6  Amended;  interim 66068 

12.02-7  (d)  amended;  interim 66068 

12.02-11  (h)(1)  amended;  interim 

66068 

12.03-1  (a)(8)  amended;  interim 66068 

12.0&-3  (b)(1)  amended;  interim 66068 

12.05-7  (a)(5)  amended;  interim 66068 

12.05-11  (a)  amended;  interim 66068 

12.10-3  Amended;  interim 66068 

12.10-5  (d)  amended;  interim 66068 

12.10-7  Amended;  interim 66069 

12.10-9  (b)(2)  amended;  interim 66069 

12.15-3  (d)(1)  amended;  interim 66069 

12.15-7  Amended;  interim 66069 

12.25-45  Amended;  interim 66069 

12.30-5  Amended;  interim 66069 

12.35-1—12.35-5     (Subpart     12.35) 

Added;  interim 66069 

15.1103  (e),   (f)  and   (g)  redesig- 
nated as  (f),  (g)  and  (h);  new 
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TITLE  46  Chapter!— Con. 

(e)  added;  heading,  (d).  new 
(g)  and  (h)  revised;  interim 

66069 

25  Authority  citation  revised 22611 

25.30-10  Heading  and  (c)  revised; 

interim 22611 

25.30-15  Revised;  interim 22611 

26.03-8  Technical  correction 72100 

27  Revised;  interim 22611 

32.22T  Removed 58524 

34.50-10    (e)    correctly    revised: 

CFR  correction 66069 

68  Authority  citation  revised 9535 

68.01  Appendices  A  and  B  amend- 
ed  9535 

68.05  Appendices  A  and  B  amend- 
ed  9535 

169.230  Regulation  at  67  FR  21083 

correctely  confirmed 64315 

176.615  Regulation  at  67  FR  21083 

correctly  confirmed 64315 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200—399) 

356   Authority   citation   revised; 

nomenclature  change 5576 

356.3  (g)  and  (h),  (i)  through  (k), 
(1)  through  (x)  and  new  (q)(3) 
redesignated  as  (h)  and  (i), 
(k)  through  (m),  (o)  through 
(aa)  and  (q)(2);  new  (g),  (j), 
(n)  and  (q){3)  added;  (e)(2), 
new  (h)(2).  (u).  (y)(2)  and  (s) 
revised:  new  (p)  and  (q) 
amended 5575 

356.5  (d)  revised 5577 

356.7  (c)(l)(ii)  revised 5579 

356.11  (a)(7)  revised 5577 

356.13  (a)(5)  revised;  (aXll)  and 

(12)  amended;  (a)(13)  added 5579 

356.15  (a),  (b).  and  (c)  removed; 
(d),  (e)  and  (f)  redesignated 
as  (c),  (a)  and  (b).  new  (d) 
added 5579 

356.17  (b)  revised 5579 

356.19  Revised 5579 

356.21  Amended;  heading,  (a)  in- 
troductory text  and  (e)  re- 
vised   5581 

356.23  heading  and  (a)  introduc- 
tory text  revised 5581 

356.27  (a),  (b)(1).  (c)(2),  (3),  (4)  and 

(g)  revised 5581 

56.37  Revised 5582 

Note:  Boldface  page  numbers  indicate  2002  changes. 


356.45  (a)(2)(iv)  amended 5582 

356.47   (a)(2).   and   (b)(3)   revised; 

new  (e)  added 5582 

356.51   (e)   removed:   (d)   redesig- 
nated as  (e);  (a)  introductory 
text,  (1).  (c).  new  (e)  intro- 
ductory text  and  (1)  amend-  - 
ed:  new  (d)  and  (f)  added 5583 

356.53  (a),  (b)(1),  (3),  (4),  (d),  (f)(4) 
and  (g)(1)  amended;  (b)(5)  re- 
moved;  (g)(2)  revised:   (g)(3)    ' 
and  (4)  added 5583 

388  Revised;  interim 23086 

Ct>apter  III— Coast  Guard,  (Great 
Lakes  Pilotage),  Department  of 
Homeland  Security  (Parts 
400—499) 

Chapter  III  Heading  corrected 16953 

Proposed  Rules: 

4 9622 

401 3202,  7489,  15697 

530 15978 

540 66352.  79029 

17003 

TITLE 
47— TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

0.5  (e)  added 70177 

(a)(4)  amended 11747 

0.21  Undesignated  center  heading 
and  introductory  text 
amended 11747 

0.31  (g)  amended 11747 

0.91  (j),  (k),  and  (1)  redesignated 
as  (k),  (1),  and  (m);  new  (j) 
added 13350 

0.271  Undesignated  center  head- 
ing and  (a)  amended 11747 

0.303  Removed 13850 

0.331  (d)  introductory  text  re- 
vised  63284 

0.467  Table,   (a)(1)   note  and  (3) 

amended 4105 

1  Actions  on  petitions 63850,  77173 

Order 67567 

1.17  Revised 15098 

1.901  Revised 12755 

1.902  Revised 12755 
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1.924  (f)  correctly  designated  as 
(g);  (f)  text  correctly  rein- 
stated  71111 

1.929  (c)(4)  and  (d)  introductory 

text  revised 12755 

1.1102  Revised 67319 

1.1103  Revised 67327 

1.1104  Revised 67328 

1.1105  Revised 67331 

1.1106  Revised 67332 

1.1107  Revised 67332 

1.1109  (c)  note,  (d)  introductory 
text,  (e)  and  note  revised 67337 

1.1110  (a)(1),  (2)  and  (3)  revised 67337 

1.1111  (c)  revised 67337 

1.1113  (a)(1)  revised 67337 

1.1114  Introductory  text  revised 
67337 

1.1116  (a)  introductory  text  re- 
vised  67337 

1.1117  (c)(1)  and  (e)  revised 67337 

1.1119  (a)  revised 67337 

1.1801—1.1870  (Subpart  N)  Re- 
vised  22316 

2  Actions  on  petitions 10180 

2.106  Table  amended 3460,  16964 

Table  amended;  Footnotes 
NG156  and  NG168  revised; 
Footnotes  NG177  and  NG  178 

added 11990 

Table  amended;  Footnotes 
USll,  NG53,  and  NG175  re- 
vised; Footnote  US291  re- 
moved;    Footnote     NG     175 

added 12755 

11  Compliance  notification 65321 

11.31  (f)  revised 77174 

15.117  (a)  revised;  (h>  redesig- 
nated as  (j);  new  (h)  and  (i) 
added 63294 

15.509  Revised 19749 

15.510  Added 19750 

15.511  Revised 19750 

15.513  Revised 19751 

15.521  (c)  revised 19751 

15.525  (b)  and  (e)  revised 19751 

20  Actions  on  petitions 63851 

Comment  request ; 2252 

20.18  (j)  revised 2918 

21.50  Removed 3464 

21.901  (e)  revised 16965 

22.165  (e)  revised 77190 

22.323  Removed 77191 

22.367  (a)(4)  removed;  (d)  revised 

.\ 77191 

22.377  (c)  removed 77191 


22.901  Revised 77191 

22.905  Revised 77191 

22.911  (b)(1)  and  (3)  amended 77191 

22.915  Removed 77191 

22.917  Revised 77191 

22.919  Removed 77192 

22.921  Revised 77192 

22.933  Removed 77192 

22.937  Removed 77192 

22.941  Removed 77192 

22.943  Revised 77192 

22.945  Removed 77192 

22.946  (b)  abd  (c)  revised 77192 

24.238  Revised 77192 

25.115  (e)  revised 16966 

25.138  Section  heading  and  (a)  in- 
troductory text  revised 16966 

25.145  (h)  revised 16966 

25.146  (a)(l)(ili),  (v),  (a)(2)(iii). 
(V),  (b)(l)(v),  (b)(2),  (c)  and  (f) 
revised 16447 

25.200  Removed 61816 

25.201  amended.. 11993 

25.202  (a)(4)(ii)  revised 11993 

(a)(1)  amended 16966 

25.208  (1)  Table  IL  and  (m)  Table 

IM  amended 16448 

25.213  (b)  removed 61816 

25.216  Added 61816 

25.258  (b)  revised 16967 

32  Meetings 66069 

Order 6351 

32.5200  Regulation  at  67  FR  5693 

eff.  date  delayed 77432 

32.6562  Regulation  at  67  FR  5696 

eff.  date  delayed 77432 

32.6620  Regulation  at  67  FR  5696 

eff.  date  delayed 77432 

42  Meetings 66069 

51  Meetings 66069 

Order 6351 

52  Actions  on  petitions 7323 

53  Order 6351 

54  Order 70703 

Order 4105,  6646,  6832 

54.303  (b)(4)  correctly  revised 70702 

54.706  (b)  and  (c)  revised 79532 

54.709  (a)  introductory  text,  and 

(1)  revised:  (a)(2)  amended 79533 

54.711  (a)  revised 79533 

54.712  Added 79533 

(b)  removed 15672 

54.717  (f)  revised 18907 

61  Actions  on  petitions 63850 

64  Actions  on  petitions..... 62648 

Meetings 66069 
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TITLE  47  Chapter  I— Con. 

Order 6351 

Technical  correction 8554 

Actions  on  petitions 18826 

64.604  (a)(3)  revised 6355 

64.1100-64.1195  (Subpart  K)  head- 
ing revised 19159 

64.1120  (c)(3)(iii)  revised 19159 

64.1130  (j)  revised 19159 

64.1150  (b)  revised 19159 

64.1160  (g)  revised 19159 

64.1170  (g)  added 19159 

64.1180  Removed 19159 

64.1301  Revised 71890 

68.211  (b)  revised 13850 

68.400  Removed 13850 

68.402  Removed 13850 

68.404  Removed 13850 

68.406  Removed 13850 

68.408  Removed 13850 

68.410  Removed 13850 

68.412  Removed 13850 

69  Actions  on  petitions 63650 

73  Actions  on  petitions 61816,  64818, 

66340,  70556,  76318 

Order 78193 

Actions  on  petitions.... 1986.  5854,  18136 

73.202  (b)  table  amended 63853,  64049. 

64553,  64554,  64817,  64818,  65721, 
66341,  66342,  67568,  69694,  70180, 
71891,  71892,  71893,  71895,  76998, 

78387 

(b)  table  amended 504,  1555.  2702, 

3819,  4107.  5584.  5585.  5855.  6083. 

7945,  8724,  8725,  10665.  11336.  11993, 

11994,  15099.  15100,  10665.  12611. 

16730,  16731,  16967.  18136,  22321, 

22322,  223323 

(b)  table  corrected 5854 

(b)  table  corrected;  CFR  cor- 
rection  10388 

73.606  (b)  table  amended 61516,  62400, 

62648,  63853,  78192 

(b)  table  amended 20082 

73.622  (b)  table  amended 61516,  62400, 

62649,  62650,  63852,  70018,  70177, 
70178,  70179,  78191.  78192.  78193 

(b)  table  amended 503,  1986,  2701, 

4394,  10664,  12611.  14166.  14167, 
18135,  20082 

73.682  (d)  revised 63294 

73.1015  Revised 15098 

73.2080  Revised 689 

73.3500  (a)  table  amended 12761 

73.3533  (a)(3)  removed 12761 

73.3536  (b)(3)  removed 12761 

73.3598  (a)  revised 12761 


74.5  (a)(4)  through  (a)(7)  redesig- 
nated as  (a)(5)  through  (a)(8); 

new  (a)(4)  and  (f)  added !. 12761 

74.6  Added 12761 

74.15  (f)  revised 12761 

74.24  Introductory  text,  (a),  (d), 
(f).  (g).  (h)(1),  and  (i)  revised; 
(b)(1)  Note  removed 12762 

74.25  Added 12762 

74.34  Added 12763 

74.402  Revised 12763 

74.403  (b)  introductory  text  re- 
vised  12764 

74.431  (g)  removed;  (i)  revised 12764 

74.432  (b).  (g),  and  (k)  revised 12764 

74.433  (b)  and  (c)  revised 12765 

74.451  (a)  revised 12765 

74.452  Revised 12765 

74.462  (a),  (b)  table,  and  (c)  intro- 
ductory text  revised;  (b) 
table  amended;  (e),  (f),  and 

(g)  removed 12765 

74.464  Introductory  text  revised 

12766 

74.482  (a)  and  (e)  revised 12766 

74.502     (b)     introductory     text, 

(c)(l)(ii),  and  (d)  revised 12766 

74.532  (d)  note  removed;  (f)  re- 
vised  12766 

74.534  Revised 12766 

74.535  (a),  (b),  and  (d)  revised;  (e) 
and  (f)  removed;  (g)  redesig- 
nated as  new  (e) 12766 

74.536  (c)  table  amended 12767 

74.537  (b)  and  (c)  revised 12767 

74.551  (a)  introductory  text  re- 
vised;  (b)  and  (c)  removed; 

(d)  redesignated  as  new  (b) 

12768 

(d)  revised 16967 

(b)  corrected 20225 

74.561  Table  amended 12768 

74.602  (a)  introductory  text,  (d), 
(f),  (h),  and  (i)  introductory 
text  revised;  (a)  table 
amended;  (a)(2)  removed 12768 

(g)  introductory  text 16965 

(a)(2)  corrected 17560 

74.603  (b)  removed 12769 

74.604  (a)  removed 12769 

74.631  (a)  amended 12769 

74.632  (a)  amended;  (c),  (e),  and 
(g)  revised;  (f)  note  removed 
12769 

74.633  (b)  and  (c)  revised 12769 

74.636  Revised 12769 
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74.637  (a),  (b),  and  (c)  revised;  (g) 
table  amended 12769 

74.638  Revised 12770 

74.641     (a)     introductory     text, 

(a)(5),  and  (b)  introductory 
text  revised;  (a)(1)  table 
amended 12771 

74.643  Revised 12771 

74.644  (a)  table  and  (b)  revised 12771 

74.651  (a)  and  (b)  revised;  (c)  and 

(d)  removed;  (e)  redesignated 

as(c) 12771 

(c)  revised 16967 

74.655  (a)  amended 12772 

74.661  Table  revised 12772 

74.801  Amended 12772 

74.802  (b)(3)  revised 12772 

74.832  (e),  (g),  and  (i)  revised 12772 

74.833  (b)  and  (c)  revised 12772 

74.870  Added 12772 

74.882  Revised 12774 

76.5  (mm)(4)  note  amended 13855 

76.55  (e)(2)(i)  corrected 17312 

76.75  Heading,  (b)  and  (f)  through 

(j)  revised;  (k)  removed 691 

76.77  Revised 692 

76.122  (c)(2)  revised 68951 

Regulation  at  67  FR  68951  con- 
firmed  14340 

76.127  (c)  revised ..68951 

Regulation  at  67  FR  68951  con- 
firmed  14340 

(c)  correctly  revised 14341 

76.128  (b)  revised 68951 

76.501  (a)  and  (c)  removed 13237 

76.620  (a)  revised  (0MB  numbers 

pending) 13855 

76.802  (1)  revised  (0MB  numbers 

pending) 13855 

76.804  (b)(3)  revised  (0MB  num- 
bers pending) 13855 

76.806  (d)  added 13855 

76.939  Revised ...15098 

76.1702  Revised < 693 

78.18  (1)  revised 12774 

(a)(4)  introductory  text  revised 

16967 

78.36  Revised 12774 

78.101    (a)    table    amended;    (c) 

added 12776 

78.103  (e)  table  amended 12776 

78.105  (a)  introductory  text  re- 
vised; (a)(1)  table  amended; 
(a)(4)  removed;  (a)(5)  redesig- 
nated as  (a)(4) 12776 

78.106  Revised 12776 


78.108  (b)  revised 12776 

78.109  (d)  revised 16967 

78.111  Table  amended 12776 

90  Actions  on  petitions 10180 

90.20      (a)(l)(i)      revised;      (c)(3) 

amended;  (d)(43)  removed 63284 

(e)(6)  introductory  text  revised 

70705 

(c)(3)    table    amended;    (d)(84) 

added 19446 

90.35  (b)(2)(iii).  (c)(60)(ii),  (61)(iil) 
and      (iv)      revised;      (b)(3) 

amended 63284 

(b)(3)  table  amended;  (c)(67)  re- 
vised;    (c)(83)     through    (87) 

added 19449 

90.175  (b)(1)  revised 63288 

90.201  Revised 76700 

90.203  (m)  and  (n)  added 76700 

90.210  (b)  and  (c)  introductory 
texts  and  (h).  (i)  and  (j)  in- 
troductory texts  revised 63288 

90.238  (g)  and  (i)  revised 19460 

90.242  (a)(1)  removed 63289 

90.261  (f)  introductory  text  re- 
vised  19461 

90.267  Revised 19461 

90.531  (b)(5).  (6)  and  (d)(1)  revised 

76700 

90.533  (a)  revised 76700 

90.535    (b)    and    (c)    revised;    (d) 

added 76701 

95.193  (a)  and  (b)  revised 9901 

95.194  (d)  added 9901 

95.401  (f)  revised 63289 

95.603  (g)  revised 63289 

95.631  (j)  revised 63289 

(d)  revised 9901 

95.632  (b^  revised 63289 

95.633  (f)  revised 63289 

(c)  revised 9902 

95.635  (e)  revised 63289 

95.639  (h)  revised 63289 

95.655  (d)  added 63290 

95.1307  Revised 63290 

95.1311  Added 63290 

95.1313  Added 63290 

95.1315  Added 63290 

95.1317  Added 63290 

101.3  Amended 4955 

101.5  (b)  revised 4955 

101.31  (a)(3).  (4),  (5)  and  (b)(4)  re- 
moved; (a)(6)  redesignated  as 
new  (a)(3);  (a)(2),  new  (3), 
(b)(1)  introductory  text,  (vii) 
and  (3)  revised 4955 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  2002  THROUGH  APRIL  30,  2003 

TITLE  47  Chapter  I— Con. 

101.55  (a)  introductory  text  re- 
vised; (e)  removed 4955 

101.69  (d)  introductory  text  re- 
vised   3464 

101.73  (d)  introductory  text  and 

(3)  amended 3464 

101.75  (d)  revised 3464 

101.99  Heading  and  (a)  revised 3464 

101.101  Table  amended 4955 

101.107  (a)  table  amended 4956 

101.109  (c)  table  amended 4956 

101.111  (a)(2)(i)  through  (iv)  re- 
vised   4956 

101.113  (a)  table  amended 4957.  12776 

101.115  (b)  removed;  (c)  through 
(g)  redesignated  as  (b) 
through  (f);  new  (b)  table 
amended 4957 

101.117  Revised 4957 

101.133  (e)  added 4957 

101.135  (a)  revised 4958 

101.139  (a)  and  (g)  revised 4958 

101.141  (a)  introductory  text  and 

(1)  revised 4958 

101.145  Introductory  text  revised; 

(b)  and  (c)  amended 12777 

101.147  (a)  table  and  (b)(2)  Table  3 
amended;  (b)  introductory 
text  note  added;  (k)  re- 
moved;   (r)(10)    introductory 

text  and  (s)  revised 4958 

(r)  revised 16968 

101.507  Revised 4961 

101.603  (b)(1)  revised 4961 

101.803  (a)(5)  and  (d)(8)  revised; 
(e)  removed;  (f)  and  (g)  redes- 
ignated as  new  (e)  and  (f) 4961 

(b)  amended 12777 

101.807  Revised 12777 

101.809  (d)  revised 4961 

101.815  (a)(1)  revised 4961 

101.1325  (a)  revised 4961 

101.1333  (c)  revised 4961 


.17577 

.75968 

.1999 


Chapter  III— National  Tele- 
communications and  Informa- 
tion Administration,  Department 
of  Commerce  (Parts  300—399) 

301  Added 41193 

Proposed  Rules: 

0—199  (Ch.  I) 64968 

723,  730,  6689 

0 65527,77220 

1 76628 

Note:  BokMOce  page  numbers  indicate  2002  changes. 


15 2730,  12015.  19485,  19773 

20 3214 

22 78209 

24 78209 

25 61999,  75968.  78399 

27 68079.  78209 

36 71121 

43 65527.  77220 

6689 

54 71 121,  79543 

10429,  12020 

63 65527,  77220 

1660,  6689 

64 62667,  65527.  71126.  77220,  78763 

6689.  14939.  16250,  19176 

73 61572.  61845.  63873-63876,  64080. 

64598,  64853,  65750.  65751.  66376. 

66377.  69703.  70195.  71925,  71926. 

71927.  77220,  78215.  78387.  78400. 

78401.78402 

532.  533,  1586,  1587,  1657,  2278.  2733, 

2734,  4158,  5616,  5617,  5860,  5861, 

5862,  7737,  7961—7964,  8486,  8728. 

8729,  8730,  10681,  10682,  10683, 

11345,  12023,  12024,  15140—15143, 

16750,  17003,  17592.  17593,  18177, 

18178,  18179,  18180,  19486 

74 7737,  12652 

76 77374.  78387 

1657,  2278,  7737,  15419 

87 75968 

78 15419 

90 67348.  68079.  70196 

1999,  6687,  6688,  7735 

101 19486 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Ctiapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter   I— Federal    Acquisition 

Circular  2001-10 70516 

Small  entity  compliance  guide 

70522.80322 

Summary  disposition 80320 

Small  entity  compliance  guide 

4051,  13208 

Federal    Acquisition    Circular 

2003-10 13200 

2.101  Amended;  interim 4049 

4.705-2  Heading  and  (a)  revised 70517 
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7.105  (b)(4)(l)  amended 70522 

10.001         (a)(2)(iii)         amended; 

(a)(2)(v)  added;  interim 4049 

12.102  (f)  revised;  interim 4050 

12.207  Amended 13201 

12.504  (a)(1)  through  (11)  redesig- 
nated as  (a)(2)  through  (12); 
new  (a)(1)  added;  new  (11)  re- 
vised  13203 

13.003  (b)(1)  revised;  interim 4050 

13.105  (b)  Amended;  interim 4050 

13.201  (g)  revised;  interim 4050 

13.500  (d)  amended 80321 

(a)  amended;  (e)  added;  interim 

4050 

13.501  (a)(l)(i)  and  (2)(ii)  amend- 
ed; (a)(l)(ii)  revised; 
(a)(2)(iii)  and  (iv)  added;  in- 
terim  , 4050 

16.202-1  Amended 13201 

16.203-1  Introductory  text,  (a), 
(b),  and  (c)  redesignated  as 
(a),  (1),  (2),  and  (3);  (b)  added 

13201 

17.603  Regulation  at  66  FR  27415 

confirmed 70518 

19.502-1  (b)  revised;  interim .4050 

19.502-2  (a)  amended 70522 

(a)  amended;  interim 4050 

19.805-1   (b)(1)  and  (2)  amended; 

(b)(3)  added;  interim 4051 

19.903  (b)(2)  amended;  (b)(3)  re- 
designated as  (b)(4);  new 
(b)(3)      added;      new      (b)(4) 

amended 4051 

19.1306   (a)(2)   introductory   text 

revised;  (c)  added 4051 

22.101-1    Regulation    at    66    FR 

27415  confirmed 70518 

25.003  Amended 70520 

25.400  (a)(2)  amended 70520 

25.1101    (a)(1)   introductory   text 

revised 4051 

25.1103  (a)  revised 4051 

29.305  (b)(1)  revised 13205 

29.401-3  Revised 13205 

29.401-4  Removed;  redesignated 
from    29.401-6;    new    29.401-4 

added 13205 

29.401-5  Removed 13205 

29.401-6  Redesignated  as  29.401-4 

13205 

32.503-5  (c)  amended 13208 

32.504  (b)  introductory  text  and 

(2)  revised 70521 


32.1003  Introductory  text  and  (b) 

amended 70521 

32.1103     (e)     introductory     text 

amended 13203 

36.202  Regulation  at  66  FR  27415 

confirmed 70518 

39.204  (a)  amended;  interim 80322 

47.504  (d)  revised 13203 

47.507  Revised 13203 

52.212-5  Clause  amended 13203 

52.213-4  Clause  amended 13203 

52.216-7  Clause  amended 70521 

52.216-26  Clause  amended 70521 

52.225-5  Clause  amended 70520 

52.229-3  Clause  amended 13205 

52.229-4  Clause  amended 13205 

52.229-5  Removed 13205 

52.229-10   Introductory   text  and 

clause  amended 13205 

52.232-7  Clause  amended 70521 

52.232-16  Clause  amended 70521 

Clause  amended 13208 

52.244-6  Clause  amended 13203 

52.247-64  Clause  amended 13203 

58  Appendix  A  amended 80328 

Chiapter  2— Department  of 
Defense  (Parts  200—299) 

201.201-1  (d)(i)V  amended 7439 

201.304  (l)(ii),  (4)  and  (5)  amended 

7439 

201.402  (1)  introductory  text  and 
(2)  introductory  text  amend- 
ed  7439 

201.404  (b)(i)  amended 7439 

201.603-2  Revised 65509 

202.101  Amended 7439.  15380,  23088 

204.7003  (a)(l)(i)(j)  amended 7439 

204.7202-1  (b)(2)(i)(D)  revised 15380 

206.302-2  (b)(iv>  amended 61516 

206.302-5  (c)(i)(B)  amended 7439 

206.303-1  (d)  added 15618 

207.103  (h)  introductory  text. 
(i)(A).  (B),  (C).  (ii)  introduc- 
tory text  and  (B)  amended 61516 

(h)(i)(A)  revised 15380 

207.105    Introductory    text    and 

(b)(19)(C)  amended 61516 

208  Meetings 65721 

208.001  (a)(l)(v)  revised 6551 1 

Redesignated  as  208.002 77936 

208.002  Redesignated  as  208.003; 
new  208.002  redesignated 
from  208.001 77936 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  2002  THROUGH  APRIL  30,  2003 


TITLE  48  Chapter  2— Con. 

208.003  Redesignated  from 
208.002:  new  (f)  and  (g)  redes- 
ignated as  (d)  and  (e) 77936 

208.404—208.405-2   (Subpart  208.4) 

Heading  revised 65506 

208.404  (b)  added 65508 

208.404-70  Added 65508 

208.7000  (b)  amended 77936 

208.7203  (c)  revised 15618 

208.7400—208.7403  (Subpart  208.74) 

Added 65511 

209.104-1  (g)(ii)(C)  amended 7439 

209.104-70  (a)  amended 7439 

209.403  Amended 7439 

209.406-2  (a)(ii)  amended 7439 

212.102  Revised 65514 

212.301  (f)(i)(B)  removed;  (f)(i)(C) 
and     (D)     redesignated     as 

(f)(i)(B)  and  (C) 7439 

(f)(vi)  removed;  (f)(vii)  redesig- 
nated as  (f)(vi) 15618 

214.407-3  (e)(vii)  revised 7439 

(e)(vii)  correctly  designated  as 

(e)(viii) 9580 

216  Meetings 65721 

216.501-1  Added 65508 

216.505-70  Added 65508 

217.170  (d)(4)  amended 7439 

217.173  (b)(5)(iv)  amended 7439 

217.7600  Amended 61516 

219.000  Introductory  text  amend- 
ed  15381 

219.1007  (b)(1)  amended 7439 

219.7104  (b)  and  (d)  amended 77937 

223.7100  Amended 61516 

223.7102  (b)  amended 61516 

225.000  Revised 15618 

225.001  (3)(ii)  removed;  (3)(iii)  re- 
designated as  (3)(ii);  new 
(3)(ii)  amended 77938 

Revised 15618 

225.003  (4)  and  (12)  amended 77938 

Revised 15618 

225.101—225.171     (Subpart     225.1) 

Revised 15619 

225.103     (a)(1)     redesignated     as 

(a)(i);  new  (a)(i)(B)  revised 77938 

225.202  (a)(2)  amended 15619 

225.401  Revised 15619 

225.401-70       Introductory       text 

amended 15619 

225.402  Revised 77938 

225.403  Revised 15619 

225.502—225.504     (Subpart     225.5) 

Revised.-. 15620 

225.502  Revised 77938 


225.504  (4)  removed 77938 

225.670—225.67^4   (Subpart  225.6) 

Added 15620 

225.701  Amended 15621 

225.701-70  Added 7441 

225.770  Removed 15621 

225.770-1  Removed 15621 

225.770-2  Removed 15621 

225.770-3  Removed 15621 

225.770-4  Removed 15621 

225.770-5  Removed 15621 

225.771  Removed 15621 

225.771-1  Removed .....15621 

225.771-2  Removed 15621 

225.771-3  Removed 15621 

225.771-1  Removed 15621 

225.771-5  Removed 15621 

225.802—225.873-2  (Subpart  225.8) 

Revised 15621 

225.901—225.903     (Subpart     225.9) 

Revised 15626 

225.1100—225.1103  (Subpart  225.11) 

Revised 15626 

225.1101  (3)(ii),  (5)  and  (6)  re- 
moved; (3)(iii),  (iv)  and  (7) 
through  (14)  redesignated  as 
(3)(ii).  (iii)  and  (5)  through 
(12);  (2)(i),  new  (9)  and  new 

(12)  amended 77938 

225.7000  (a)  and  (b)  amended 15627 

225.7002-2  (j)  revised;  interim 7442 

225.7002-3  (c)  revised 15627 

225.7003  Removed;  new  225.7003 
added 15627 

225.7004  Removed;  new  225.7004 
added 15627 

225.7004-1  Added 15627 

225.7004-2  Added 15627 

225.7004-3  Added 15627 

225.7004-4  Added 15627 

225.7005  Removed;  new  225.7005 
added 15627 

225.7005-1  Added 15627 

225.7005-2  Added 15627 

225.7005-3  Added 15627 

225.7006  Removed;  new  225.7006 
added 15627 

225.7006-1  Added 15627 

225.7006-2  Added 15627 

225.7006-3  Added 15627 

225.7006-4  Added 15627 

225.7007  Removed;  new  225.7003 
added 15627 

225.7007-1  Removed;  new  225.7007- 

1  added 15627 
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225.7007-2  Removed;  new  225.7007- 

2  added 15627 

225.7007-3  Removed;  new  225.7007- 

3  added 15627 

225.7007-4  Removed 15627 

225.7008  Removed;    new    225.7008 
added 15627 

225.7008-1  Added 15627 

225.7008-2  Added 15627 

225.7008-3  Added 15627 

225.7008-4  Added 15627 

225.7009  Removed;    new    225.7009 
added 15627 

225.7009-1  Added 15627 

225.7009-2  Added 15627 

225.7009-3  Added 15627 

225.7009-4  Added 15627 

225.7010  Removed;    new   225.7010 
added r^. 15627 

225.7010-1  Removed;  new  225.7010- 

1  added 15627 

225.7010-2  Removed;  new  225.7010- 

2  added 15627 

225.7010-3  Removed;  new  225.7010- 

3  added 15627 

225.7010-4  Added 15627 

225.7011  Removed;    new    225.7011 
added 15627 

225.7011-1  Removed;  new  225.7011- 

1  added 15627 

225.7011-2  Removed;  new  225.7011- 

2  added 15627 

225.7011-3  Removed;  new  225.7011- 

3  added 15627 

225.7011-1  Removed 15627 

225.7011-5  Removed 15627 

225.7012  Removed;    new   225.7012 
added 15627 

225.7012-1  Removed;  new  225.7012- 

1  added 15627 

225.7012-2  Removed;  new  225.7012- 

2  added 15627 

225.7012-3  Removed;  new  225.7012- 

3  added 15627 

225.7013  Removed;    new    225.7013 
added 15627 

225.7014  Removed;    new    225.7014 
added 15627 

225.7015  Removed;    new   225.7015 
added 15627 

225.7015-1  Removed = 15627 

225.7015-2  Removed 15627 

225.7015-3  Removed 15627 

225.7016  Removed;    new    225.7016 
added .'. 15627 

225.7016-1  Removed 15627 


225.7016-2  Removed 15627 

225.7016-3  Removed 15627 

225.7016-4  Removed 15627 

225.7017  Removed;    new   225.7017 
kdded 15627 

225.7017-1  Removed:  new  225.7017- 

1  added 15627 

225.7017-2  Removed;  new  225.7017- 

2  added 15627 

225.7017-3  Removed;  new  225.7017- 

3  added 15627 

225.7017-4  Removed;  new  225.7017- 

4  added 15627 

225.7018  Removed 15627 

225.7018-1  Removed 15627 

225.7018-2  Removed 15627 

225.7018-3  Removed 15627 

225.7019  Removed 15627 

225.7019-1  Removed 15627 

225.7019-2  Removed 15627 

225.7019-3  Removed 15627 

225.7019-4  Removed 15627 

225.7020  Removed 15627 

225.7020-1  Removed 15627 

225.7020-2  Removed 15627 

225.702O-3  Removed 15627 

225.7020-4  Removed 15627 

225.7021  Removed 15627 

225.7021-1  Removed 15627 

225.7021-2  Removed 15627 

225.7021-3  Removed 15627 

225.7022  Removed  ..: 15627 

225.7022-1  Removed 15627 

225.7022-2  Removed 15627 

225.7022-3  Removed 15627 

225.7022-4  Removed 15627 

225.7023  Removed 15627 

225.7023-1  Removed 15627 

225.7023-2  Removed 15627 

225.7023-3  Removed 15627 

225.7100  Revised 15631 

225.7101  Revised 15631 

225.7102  Revised 15631 

225.7102-1  Revised 15631 

225.7102-2  Revised 15631 

225.7102-3  Revised 15631 

225.7102-4  Revised 15631 

225.7103  Revised 15631 

225.7103-1  Revised 15631 

225.7103-2  Revised 15631 

225.7103-3  Revised 15631 

225.7200  Revised 15632 

225.7202  Revised 15632 

225.7203  Revised ; 15632 

225.7301  (b),  (c)  and  (d)  revised 15632 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  48  Chapter  2— Con. 

225.7302  Introductory  text  and 
(a)(4)  revised;  (a)(1)  amended 
15632 

225.7303  (a)  and  (b)  amended 15632 

225.7303-2  (a)  introductory  text, 

(2)(ii)    and    (c)(1)    amended; 
(a)(1)    and    (c)    introductory 

text  revised 15632 

225.7303-4  Revised 15633 

225.7303-5  (a)  and  (b)  revised 15633 

225.7304  Revised 70325 

225.7305  Amended 15633 

225.7308  Revised 15633 

225.7401  (d)  revised 15633 

225.7501  (b)(l)(iii)  revised 77939 

226.104  Revised 65514 

226.7000  (a)  and  (b)  amended 15381 

230.201-5    (a)(l)(A)(2),    (B),    (e)(1) 

and  (ii)  amended 7440 

231.205-70  (d)(9)  and  (10)  amended 

7440 

232.70  Added;  interim 8455 

232.006-5  Amended 7440 

232.070  (a)  amended 7440 

232.071  (a)(1).     (b)(1),     and     (3) 
amended 7440 

232.501-2  (a)  amended 7440 

232.617  (a)  amended 7440 

236.570  (b)(5)  amended 7440 

237.101  Added;  interim 7443 

237.102-70  (d)  added;  interim 7443 

237.104  (c)(2)(C)(i)  amended 61516 

239.1  (Subpart  239.1)  Added 65512 

239.7302         (b)(2)(i)         amended; 

(b)(2)(ii)  revised 7440 

(b)(2)(ii)  amended 15380 

242.302  (a)(19)  removed 15633 

242.602  (c)(2)  amended 7440 

242.771-3  (c)  amended 7440 

242.1105  (l)(i)  amended 61516 

242.1203  (b)(2)(A)  amended 7440 

245.403  (1)  amended 61517 

245.407  (a)(i)(A)  amended 23088 

245.609  Amended 61517 

247.305-10  (b)(l)(A)(J)  amended 61517 

247.371  Amended 61517 

249.7000  (a)(1)  amended 7440 

249.7001  (b)(ll)  revised 7440 

250.102-70  Amended 15380 

250.303  (3)  amended;  (12)  revised 
7440 

251.102  (f)    revised;    Table    51-1 
amended 65512 

(e)  introductory  text  amended 

70325 

252.211-7005  clause  amended 7440 


252.212-7001  Clause  amended 70325, 

77939 

Clause  amended;  interim 7442.  8455 

Clause  amended 15633 

252.225-7000  Revised 15634 

252.225-7001  Revised 15634 

252.225-7002  Revised 15634 

252.225-7003  Revised 15634 

252.225-7004  Added 15634 

252.225-7006  Removed 77939 

252.225-7007  Clause  amended 65514 

Removed 77939 

252.225-7008     Introductory     text 

amended 77939 

Removed 15635 

252.225-7009     Introductory     text 

amended 77939 

Removed 15635 

252.225-7010     Introductory     text 

amended 77939 

Removed 15635 

252.225-7011  Revised 15635 

252.225-7012    (c)(3)    amended;    in- 
terim  7442 

252.225-7013  Added 15635 

252.225-7014  Revised 15636 

252.225-7015  Revised 15636 

252.225-7016  Revised 15636 

252.225-7017  Removed 15637 

252.225-7018  Revised 15637 

252.225-7019  Revised 15637 

252.225-7020     Introductory     text 

amended 77939 

Revised 15637 

252.225-7021  Clause  amended 65514 

Introductory  text  amended 77939 

Revised 15637 

252.225-7022  Clause  amended 15639 

252.225-7023     Introductory     text 

amended 15639 

252.225-7024  Removed 15639 

252.225-7025  Revised 15639 

252.225-7026  Removed 15639 

252.225-7027  Revised 15639 

252.225-7028  Revised 15639 

252.225-7029  Removed 15639 

252.225-7030  Revised 15639 

252.225-7031  Revised 15639 

252.225-7032  Revised 15639 

252.225-7033  Revised 15639 

252.225-7035     Introductory     text 

amended 77939 

Revised. 15640 

252.225-7036     Introductory     text 

amended 77939 

Revised 15640 
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252.225-7037     Introductory     text 

amended 77939 

Revised 15640 

252.225-7038  Revised 15640 

252.225-7039  Revised 15640 

252.225-7041     Introductory     text 

amended 15641 

252.225-7042  Revised 15641 

252.232-7003  Added;  interim 8455 

(a)(2)  amended 15380 

252.246-7000  Revised;  interim 8455 

252.251-7000  Clause  amended 65512 

253.204-70       (b)(12)(iii)(B)       and 

(c)(4)(5)(B)(5)  amended 7441 

253.204-71  (e)(2)(i)(A)(4)  amended 

7441 

Chapter  2  Appendix  G  amended 

61517,  70325.  70329.  77936 

Appendix  I  amended 77937 

Appendix  G  amended 7441,  15380, 

23088.  23089 

Chapter  3— Department  of  Health 
and  Human  Services  (Parts 
300-399) 

356  Authority  citation  revised 5576 

356.3(1) 5576 

Chapter  8— Department  of 
Veterans  Affairs  (Parts  800—899) 

801.301-70     (c)     table     amended 

(0MB  numbers) 3467 

801.602-70  (a)(4)(vi)  and  (vii)  re- 
vised   3468 

801.602-71  (b)(2)  revised 3468 

801.602-72  (b)  revised 3468 

806.302-5  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 

3468 

812.301  (c)  revised;  (g)  added 3468 

837.403  Amended 3469 

852.207-70  Introductory  text  re- 
vised   3469 

852.273-70  Added 3469 

852.273-71  Added 3469 

852.273-72  Added 3469 

852.273-73  Added 3469 

852.273-74  Added 3469 

873  Added .- 3469 

Chapter  9— Department  of  Energy 
(Parts  900-999) 

904   Regulation   at   67   FR   14875 

confirmed 56 


904.401  Regulation  at  67  FR  14875 
confirmed 56 

904.402  Regulation  at  67  FR  14876 
confirmed 56 

904.404  Regulation  at  67  FR  14876 
confirmed 56 

904.70  Regulation  at  67  FR  14876 

confirmed 56 

904.7000    Regulation    at    67    FR 

14876  confirmed 56 

904.7002  Regulation    at    67    FR 
14876  confirmed 56 

904.7003  Regulation    at    67    FR 
14876  confirmed 56 

904.7005    Regulation    at    67    FR 

14876  confirmed 56 

904.7100    Regulation    at    67    FR 

14876  confirmed 56 

904.7102  Regulation    at    67    FR 

14876  confirmed 56 

904.7103  Regulation    at    67    FR 

14877  confirmed 56 

923  Authority  citation  revised 6358 

923.405  Added 6358 

923.471  Removed 6358 

936  Authority  citation  revised 6358 

936.602-70  (a)(8)  added 6358 

952   Regulation   at  67   FR   14875 

confirmed 56 

952.204-2    Regulation    at    67    PR 

14877  confirmed 56 

952.204-73   Regulation   at  67   FR 

14877  confirmed 56 

952.204-74  Regulation   at  67   FR 

14878  confirmed 56 

970.0404-1   Regulation   at   67   FR 

14878  confirmed 56 

970.0404-2   Regulation   at   67   FR 

14878  confirmed 56 

970.0404-3  Regulation  at  67  FR 

14878  confirmed 56 

970.2303—970.2306  (Subpart  970.23) 

Heading  revised 6359 

970.2304-1  Revised 6359 

970.2304-2  Revised 6359 

970.5223-2  Revised 6359 

Chapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500-1599) 

1509  Authority  citation  revised 

66344 

1509.170-3  (a)  and  (c)  revised;  (d) 

added 66344 

1509.170-4  (f)  amended 66344 

1509.170-5  (b)  revised 66344 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  2002  THROUGH  APRIL  30.  2003 


TITLE  48  Chapter  15— Con. 

1509.170-8  (b)  revised 66344 

1509.209-76     Undesignated     text, 

(a)(2),  (b)(2)  and  (4)  revised 66344 

1552  Authority  citation  revised 

66344 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800—1899) 

1804.202  Revised 5231 

1804.7101  (b)  amended 62191 

1804.7102  (a)    table,    (c)   and   (d) 
amended 62191 

1804.7103  (a)  amended 62191 

1808.002  Redesignated  as  1808.003 
68533 

1808.002-70       Redesignated       as 

1808.003-70 68533 

1808.002-71       Redesignated       as 

1808.003-71 68533 

1808.002-72       Redesignated       as 

1808.003-72 68533 

1808.002-75       Redesignated       as 

1808.003-75 68533 

1808.003  Redesignated  from 
1808.002 68533 

1808.003-70     Redesignated     from 

1808.002-70 68533 

1808.003-71     Redesignated     from 

1808.002-71 68533 

1808.003-72     Redesignated     from 

1808.002-72 68533 

1808.003-75     Redesignated     from 

1808.002-73 68533 

1817.500  Added 13634 

1817.503  Removed 13634 

1817.504  Removed 13634 

1817.7201  Revised 13634 

1817.7202  Added 13634 

1817.7203  Added 13634 

1825.103  (a)(iii)  added 11748 

1825.1101  (c)(1)  added 11748 

1827.406-70  Removed 5231 

1833.103  (c)  amended:  (f)  revised 

61519 

1835.010  Added 5231 

1835.011  Added 5231 

1835.070  Revised 5231 

1845.7101-1  (a)  and  (g)  introduc- 
tory text  revised;  (h) 
through  (k)  amended;  in- 
terim   68534 

1845.7101-2  (a)  amended;  interim 

68534 

1845.7101-3  (b)  amended;  interim 

68534 


1845.7101^  (g)  amended;  interim 

68535 

1847  Regulation  at  67  FR  38908 

confirmed 16969 

1851.2  (Subpart)  Added 68533 

1852  Regulation  at  67   FR  38908 

confirmed 16969 

1852.233-70  Clause  amended 61519 

Revised 5232 

1852.235-72  Clause  amended 61520 

1852.235-73  Added 5232 

1852.235-74  Added 5232 

1872.303  (b)  amended 61520 

1872.307  (b)  amended 61520 

1872.402    (b)(7)    redesignated    as 

(b)(8);  new  (b)(7)  added 61520 

1872.705  Amended 61520 

Proposed  Rules: 

1 67762 

2 64010 

4874,  4876,  5138,  5774,  16366 

4 16366 

5 67762 

6 68914 

7 : ,, 5138 

8 68914 

5138,  19294.  22772 

9 67282 

10 76150 

11 64010 

12 4874 

13 16366 

14 67762 

16 5138 

19 67762 

5138 

22 67762 

23 64010 

31 65468 

4054,  4876,  4880,  5774 

32 16366 

36 67762 

38 19294 

42 5138 

52 67762.  68914 

4874,  4880,  5778,  16366 

53 67762 

206 62590 

208 62590 

209 62590 

213 77955 

216 70388 

225 62590 

228 7490 

232 9627 
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242 62590 

252 62590.  70389 

7491,9627 

501 13212 

505 1358 

532 3220,  8486 

538 3220,  8486,  13212 

552 3220,  8486,  13212 

1511 


1552. 
1825. 


....2988 
....2988 
.68551 


TITLE  49--TRANSPORTATION 

Subtitle  A— Office  of  ttie  Secretary 
of  Transportation  (Parts  1  —99) 

1  Authority  citation  revised 10989 

1.58  (i)  added 12834 

1.66  (ee)  added 72384 

(ff)  added 16216 

1.68  Added 10989 

1.73  (d)(2)  and  (e)  revised 10989 

40.245  Revised 61522 

Ctiapter  I— Research  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100—199) 

107.1  Amended 11749 

107.501-107.504  (Subpart  F)  re- 
vised  19273 

107.502  (a)(1)  and  (d)  revised 19273 

107.503  (a)(3)  through  (7)  redesig- 
nated as  (a)(4)  through  (8); 

new  (a)(3)  added 19273 

107.612  (b)  introductory  text  re- 
vised; (c)  and  (d)  added 1345 

107.616  (d)(2)  revised 1346 

171.7  (a)(e)  table  amended 1015 

(a)(3)  table  amended 19273 

171.8  Amended 19274 

171.14  (f)  added 14346 

172.101  Table  amended 19274 

172.102  (c)(1)  amended 19277 

172.201  (e)  revised 66573 

172.328  (d)  added 19277 

172.704  (a)  introductory  text,  and 

(b)  revised;  (a)(4),  and  (5) 
added 14521 

173.33  (g)  and  (h)  redesignated  as 
(c)(6)  and  (g);  new  (c)(6)  head- 
ing, and  (g)  heading  added 19277 

173.150  (f)(3)(vii),  and  (viii)  re- 
vised: (f)(3)(ix)  added 19277 


174.24  (b)  revised 66574 

175.30  (a)(2)  revised 66574 

175.33  (a)(1)  introductory  text  re- 
vised: (a)(7)  and  (8)  redesig- 
nated as  (a)(9)  and  (10);  (a)(7), 

(8),  (c)  and  (d)  added 14347 

176.24  Revised 66574 

177.817  (f)  revised 66574 

(a)  revised 19277 

177.834  (j)  introductory  text  re- 
vised  19277 

178.320  (a)  and  (b)(1)  revised 19277 

178.337-3  (b),  (e)  and  (g)  revised 

19279 

178.337-8  (a)(5)(iii)  revised 19279 

178.337-9  (b)(2)  revised;  (b)(5)  re- 
moved  19279 

178.337-10  Heading,  (c)  and  (d)  re- 
vised; (e)  and  (f)  added 19280 

178.337-12  Removed 19280 

178.337-13  Revised 19280 

178.337-17  Revised 19280 

178.337-18  (a)(3)  and  (4)  redesig- 
nated as  (a)(5)  and  (6);  new 

(a)(3)  and  (4)  added 19281 

178.338-2  (c)  revised 19281 

178.338-3  (b)  and  (g)  revised 19281 

178.338-10  Heading  (c)  revised 19282 

178.338-11  (c)  revised 19282 

178.338-13  Revised 19282 

178.338-18  Revised 19283 

178.345-1  (c)  revised;  (k)  removed 

19283 

178.345-2  (b)  revised 19283 

178.345-3  (b)(3)  added;  (f)  revised 

19283 

178.345-5  (e)  introductory  text  re- 
vised  19284 

178.345-8  (a)(5),  and  (d)  introduc- 
tory text  revised 19284 

178.345-10    (a)    revised;     (b)(3)(i) 

amended 19284 

178.345-13  (a)  revised 19284 

178.345-14       (b)(1)       and       (c)(1) 

through  (10)  revised 19284 

178.346-1  (d)(6)  and  (7)  amended 

19285 

178.346-2  Introductory  text,  and 

Tables  I  and  n  amended 19285 

178.346-5  (c)  revised 19285 

178.347-1  (c)  revised;  (d)(5),  (6), 
and  (7)  amended;  (d)(9)  added 

19285 

L78.347-2  Introductory  text,  and 

Tables  I  and  n  amended 19285 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  2002  THROUGH  APRIL  30,  2003 


TITLE  49  Chapter!— Con. 

178.348-1  (e)(2Hv),  (vl),  and  (vli) 

amended 19285 

178.348-2  Introductory  text,  and 

Tables  I  and  11  amended 19285 

180.403  Amended 19286 

180-405  (g)(3)  removed;  (b), 
(g)(2)(i),  (k)  and  (1)  revised; 

new  (o)  added 19286 

180.407  (b)(4)  and  (g)(l)(v)  re- 
moved; (d)(l),(4),  (5),  and  (6) 
redesignated  as  (d)(5),  (6)  and 
(7);  (a)(2),  (b)(1),  (2),  (c), 
(d)(1),  (g)(l)(ii),  (iv)  introduc- 
tory text,  (i)(5)  introductory 
text,  and  (i)(6)  revised;  tables 
I  and  n  amended;  (c)  table 
amended;  (e),  (d)  introduc- 
tory text.  (h)(l)(iv),  (v),  and 

(i)(10)  added 19286 

180.409    (a)(1)    and    (2)    revised; 

(a)(3)  added 19288 

180.413  Revised 19288 

180.415  (b)  revised 19290 

180.417  (b)  and  (d)  revised 19290 

190.3  Amended 11749 

191.3  Amended 11749 

192  Meetings 56 

192.3  Amended 11749 

193.2007  Amended 11749 

195  Meetings 56 

195.2  Amended 11749 

195.573  Corrected 701 16 

198.3  Amended 11750 

199  Random  drug  testing  rate 78388 

199.3  Amended 11750 

Chapter  II— Federal  Railroad  Ad- 
ministration, Departnnent  of 
Transportation  (Parts  200—299) 

219  Determination 57 

219.5  Amended 10135 

225  Authority  citation  revised 10136 

225.5  Amended 10136 

225.9  Revised 10138 

225.19  (c)  amended;  (e)  revised; 

interim 79536 

(d)  revised 10138 

225.21  (j)  added 10138 

225.23  (a)  revised 10139 

225.25   (b)(6),    (16),    (25)(v),    (e)(8), 

(24)      and      (h)(15)      revised; 

(b)(25)(xi),  (xii)  and  (i)  added 

10139 

225.33  (a)(ll)  added 10139 

225.35  Amended 10139 


225.39  Added 10139 

225  Appendix  B  revised;  interim 

79536 

240  Authority  citation  revised 10139 

240.117  (e)(2)  revised 10139 

241  Added 75960 

244.13  (j)  introductory  text  re- 
vised  68045 

244.19  (c)(1)  revised 68045 

Ctiopter  III— Federal  Motor  Carrier 
Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
300—399) 

350  Authority  citation  revised 61820 

350.201  (m)  and  (t)(l)  amended 61820 

350.211  (15)  amended 61820 

350.213     (b)     introductory     text 

amended 61820 

Corrected 63019 

360.3  (a)(2),  (iii)  introductory 
text,  (f)  and  (g)(2)  amended 

.". 61820 

365.101  (b),  (c)  and  (g)  amended 

61820 

365.105  (a)  amended;  (b)  revised 

61820 

365.107  (f)  removed;  (g)  and  sec- 
tion note  redesignated  as  (f) 
and  (g);  (e)  introductory 
text,  new  (f)  and  (g)  amended 

61820 

365.109  (a)(7)  amended 61820 

365.401  Amended 61820 

365.403  (b)(1)  and  (2)  amended 61821 

365.405  (a)(1)  revised;   (a)(2)  and 

(b)(l)(ii)  amended 61821 

365.411  (b)  amended 61821 

365.413  Heading  revised 61821 

372.303  Heading  revised 61821 

377.215  (c)  heading  amended 61821 

382.305  (i)(3)  amended 61821 

382.401  (d)  amended 61821 

383  Authority  citation  revised 61821 

383.3  (f)(3)(i)(A)  amended 61821 

383.51  Table  2  revised 4396 

385  Appendix  B  amended 22513 

386.2  Amended 61821 

386.22  Amended 61821 

386.71  Amended 61821 

386.82  (a)(4)  amended .61821 

386  Appendix  B  amended 61821 

Appendices  A  and  B  amended 

15383 

387.9  Table  amended 61821 


Note:  Boidface  page  numbers  indicate  2002  changes. 


APRIL  2003 
CHANGES  OCTOBER  1.  2002  THROUGH  APRIL  30,  2003 


95 


387.39  Form  amended 61821 

Form  revised 61822 

387.303  (b)(2)  table  amended 61824 

388  Nomenclature  change 61 824 

390  Authority  citation  revised 22514 

390.23  (b)  and  (c)  revised 22514 

390.27  Table  amended 61824 

Corrected 63019 

391.41  (a)  footnote  added 61824 

391.49  (a)  amended 61824 

391.65  (a)(2)(vii)  amended 61824 

393.48    (c)(2)    authority    citation 

removed 61824 

393.52  (d)  amended 61824 

393.86  (b)(3)  heading  amended 61824 

393.124  Corrected 63966 

395  Authority  citation  revised 22514 

395.0  Added;  eff.  through  6-30-04 
22514 

395.1  ('b)(l),  (e)(3),  (4),  (g),'(h).'(j),"' 
and  (k)  revised;  (o)  added 22515 

395.3  Revised 22516 

395.5  Added 22516 

395.13  (c)(l)(ii)  and  (d)(2)  revised 

22516 

395.15  (j)(2)(ii)  revised 22516 

397  Authority  citation  revised 62192 

397.17  (a)  revised 62192 

Chapter  IV— Coast  Guard,  De- 
partment of  Homeland  Security 
(Parts  400—499) 

Chapter    IV    Heading    correctly 

added 16953 

Chapter  V— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500—599) 

533.5  (a)  Table  IV  revised 16899 

567.4  (h)(2)  revised 69623 

571.3  (b)  amended;  eff.  12-27-04 79439 

571.5  (b)(2)  through  (6)  and  (8)  re- 
vised  77193 

571.105  Amended;  eff.  12-27-04 79439 

571.109  Amended 69623 

571.110  Heading  revised;  text 
amended;  Figures  1  and  2 
added 69623 

571.117  Amended 69627 

571.120  Amended 69627 

571.129  Amended 69627 

571.138  Amended 4110 

571.139  Added 69627 

571.201  Amended;  eff.  12-27-04 79439 


571.205  Amended;  eff.  12-27-04 79439 

571.208  Amended;  eff.  12-27-04 79439 

Amended 513,  4965 

571.213  Amended 61529 

Amended;  interim 64823 

571.217  Regulation  at  67  FR  19351 
eff.  date  corrected  to  4-21-04 

19752 

571.221  Corrected 6360 

571.403  Added;  eff.  12-27-04 79439 

571.404  Added;  eff.  12-27-04 79451 

572  Actions  on  petitions 13856 

573.3  (b)  through  (f)  amended 18142 

573.6  (c)(7),  (8)(i),  and  (10)  revised 

64063 

573.13  Added 64063 

573.14  Added 72392 

574.5  (d)  and  Figures  1  and  2  re- 
vised   69628 

575  Heading  and  authority  cita- 
tion revised 67494 

575.1—575.7  (Subpart  A)  Heading 

revised 67494 

575.6  Amended;  (a)(4)  and  (5) 
added 69631 

575.101—575.105  (Subpart  B)  Head- 
ing revised 67494 

575.201  (Subpart  C)  Added 67494 

577.5  (a)  amended 18142 

577.10  (a)  amended 18142 

577.11  Added 64065 

577.12  Added 72393 

579.2  Revised 63310 

579.3  (a)  revised;  (b)  and  (c)  re- 
designated as  (c)  and  (d);  new 

(b)  added 63310 

579.4  (c)  and  (d)  amended 63310 

(c)  amended 4113.  18142 

579.5  (d)  revised 18142 

579.6  Revised 4113 

579.11—579.20  (Subpart  B)  Re- 
vised  63310 

579.11  (d)(2)  revised;  (e)  amended 

, 4113 

579.21  Introductory,  text  amend- 
ed  18142 

579.22  Introductory  text  amend- 
ed  18142 

579.23  Introductory  text  amend- 
ed  18142 

579.24  Introductory  text  amend- 
ed  18143 

579.25  Introductory  text  amend- 
ed  18143 

579.26  Introductory  text  amended 
18143 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1 ,  2002  THROUGH  APRIL  30,  2003 


TITLE  49  Chapter  V— Con. 

579.27  (a)  revised 18143' 

579.28  (c)  revised 18143 

(c)  corrected 20225 

590.3  Revised 4111 

594.6  (d)  correctly  added 62897 

597  Added 69631 

Chapter  VI— Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—699) 

600.10  Revised 64312 

600.746  (c)(1)  introductory  text 64312 

660.31  Corrected 69479 

661  Authority  citation  revised 9799 

661.13  (b)  revised 9799 

665.3  Regulation  at  58  FR  58733 

confirmed 15674 

665.5  Regulation  at  58  FR  58735 

confirmed 15674 

Chapter  VIII— National  Transpor- 
tation Safety  Board  (Parts 
800—999) 

821  Revised 22625 

Chapter  X— Surface  Transpor- 
tation Board,  Department  of 
Transportation  (Parts 

1000—1399) 

1002  Policy  statement 65046 

1011  Authority  citation  revised 

8726 

1011.4  (a)(9)  added 8726 

1011.7  (c)(5)  added 8726 

1109.4  Added 17313 

1111.8  Existing   text   designated 
as  (a);  new  (a)  heading  and 

(b)  added 17313 

1114.31  (a)  revised 17313 

Chapter  XI— Bureau  of  Transpor- 
tation Statistics,  Department  of 
Transportation  (Parts 

1400-1499) 

1420.2  (b)(1)  and  (5)  amended 4719 

1420.3  (a),    (b)(1),    (4)    and    (c) 
amended 4719 

1420.4  (b)  and  (c)  amended 4719 

1420.6  Amended 4719 

1420.10  (a)  amended 4719 

1420.11  Amended 4719 


Chapter  XII— Transportation  Secu- 
rity Administration,  Department 
of  Transportation  (Parts 
1500-1599) 

1510  Policy  statement 3192 

1511  Policy  statement 66071 

1540  Interpretation 7444 

Technical  correction 9902 

1540.115  Added 3761 

1540.117  Added 3768 

1544.101  (f)  revised 79887 

1570—1572  (Subpart  D)  Added;  in- 
terim  6086 


Proposed  Rules: 


10 


78403 

2002 

23 76327 

171 66598.  72034 

2734 

172 

173...!"..""..'"'.."".'""." 

174 ....V.....V..3 

175 ; 


72034 

2734.  16751 

72034 

.  2734.  6689.  16751 
16751 


-. 72034 

16751 

176 72034 

16751 

177 62681 

2734.  16751 

178 72034 

2734.  16751 

179 2734 

180 72034 

: 2734 

192 68815 

4278.  6385.  9966.  13249,  17594 

219 63022.  70809.  75966 

225 63022.  70809 

240 63022,  70809 

266 16753 

390 71127 

8580 

396 71127 

8580 

397 62681 

13250 

533 77015.  79549 

541 18181 

544 13887 

571 66098.  67373.  68551 

2003,  2480,  2993,  5863,  7101,  7747 

575 62528 

661 9801 
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1180. 


.6695 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Parts  1—199) 

.16.13  (a)(2)  revised 62203 

17  Comment  period  extended 66344 

Comment  period  reopened 12611 

17.11  (h)  table  amended 10409,  13406, 

13519.  15872,  17190.  17456.  17562 

17.12  (h)  table  amended 62908.  63988. 

65437.  67990.  68015.  76048.  78598 

(h)  taWe  amended 1268.  9237.  12851, 

12873,  13052.  16987 

17.21  (c)(4)  revised 2919 

17.40  (l)(2)(vi)  and  (vii)  added;  eff. 

through  5-22-04 61536 

(n)  and  (o)  added , 15872 

(o)  corrected 17428 

17.95  (e)  amended 8132,  13406 

(g)  and  (h)  amended 17456 

17.96  (a)  amended 62908.  63988.  65437. 

67990.  76048.  78599 

(b)  added 1269 

(a)  amended 12851,  12874,  16988 

(a)(7)  corrected 20083 

17.99  Added 9241 

Heading      and      (a)      heading 
amended;  (c)  and  (d)  added 

13055 

17.108  (a)  introductory  text,  (8) 
through  (11),  (b)  and  (c)(1) 
through  (5)  revised;  (c)(6) 
through  (11)  added;  (a)(7)  il- 
lustration amended 68473 

20.21  (j)  revised 1392 

20.104  Seasonal  hunting  adjust- 
ments  67257 

20.105  Seasonal  hunting  adjust- 
ments  67258 

20.106  Seasonal  hunting  adjust- 
ments   67275 

20.107  Seasonal  hunting  adjust- 
ments  67276 

100  Temporary  regulations 7298 

100.6  (b)  revised 7704 

Regulation  at  68  FR  7704  con- 
firmed  23035 

100.11  (b)(1)  amended 7704 

Regulation  at  68  FR  7704  con- 
firmed  23035 

100.24  (a)(2)  and  (3)  revised 7279 


100.27  Added;  eff.  through  2-29-04 

'J2S2 
(c)(ll),  (12)  and  (13)  revised 22313 

100.28  Added;  eff.  through  2-29-04 

7282 

Chapter  II— National  Marine  Fish- 
eries Service,  National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  200—299) 

216.132  Revised .....70180 

216.134  Removed 70181 

216.135  (i)  removed 70181 

216.136  (a)  revised 70181 

222  Fishery  management  meas- 
ures  67793.67795 

222.102  Amended 71899 

Amended 8467.  17562 

222.206  (d)(2)(ii)(B)(;),  (iv)  and  (5) 
removed;  (d)(2)(ii)(B)(2),  (3) 
and  (v)  redesignated  as 
(d)(2)(ii)(B)(7),  (2)  and  (iv); 
(d)(2)(ii)(A)(2)  and  (4)  revised; 
new  (d)(2)(ii)(A)(5)  added 8467 

223  Fishery  management  meas- 
ures  67793,67795 

223.203  Corrected 68725.  70809 

223.206  (d)  introductory  text  re- 
vised; (d)(8)  added 71899 

(d)(6)  revised;  interim 78392 

223.206  Comment  period  extended 
78392 

223.207  (a)  introductory  text, 
(3)(ii),  (4)  through  (8),  <b)(l), 
(2),  (d)(2),  (3).  (c)(l)(iv)(A) 
heading  and  (B)  heading  re- 
vised; (c)(l)(iv)(A)  and  (B) 
amended 8467 

223  Figures  1,  2,  11,  12a  and  12b 
removed;  Figure  12  added; 
Figure  15  revised 8489 

224.101  (a)  amended 15680 

224.104  (c)  removed;  (d)  redesig- 
nated as  (c) 8471 

226.203  Heading  and  introductory 

text  revised 17562 

226.214  Added 13454 

229  Fishery  management  meas- 
ures  71900.  75817.  79536 

Temporary  regulations 18143 

229.32  (g)(3)(iii)  introductory 
text,  (A)  and  (B)  corrected; 
(g)(e)(iii)(C)  correctly  des- 
ignated as  (g)(3)(iii)(D);  new 
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TITLE  50  Chapter  II— Con. 

(g)(3)(iii)(C)  added;  (g)(4)  in- 
troductory   text,    (i)(B)    and 

(ii)  correctly  revised 65727 

(f)(4)(iv)  revised 19465 

229  Regulation  at  67  FR  1146  and 

1147  corrected 65723 

230  Fishery  management  meas- 
ures   15680 

Chapter  III— International  Fistiing 
and  Related  Activities  (Parts 
300—399) 

300  Fishery  management  meas- 
ures  721 10,  72394 

Technical  correction 1392.  14167, 

22323 
Fishery  management  measures 

9902 

300.17  (b)(l)(iv)  revised 64312 

300.61  Amended 18156 

300.63  (a)(3)(ii)  revised 11003 

Heading  and  (a)  introductory 
text  revised;  (b)  through  (e) 
removed;  (a)(1)  through  (5) 
redesignated  as  (b)(1) 
through  (5) 18156 

300.65  Redesignated    as    300.66; 

new  300.65  added 18156 

300.66  Redesignated  from  300.65; 
revised 18156 

300.60—300.65  (Subpart  E)  Figure 
1  revised;  Figures  2  through  5 
added 18161 

Cttapter  IV— Joint  Regulations 
(United  States  Fish  and  Wildlife 
Service,  Department  of  ttie  In- 
terior and  National  Marine  Fish- 
eries Service,  National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Com- 
merce); Endangered  Species 
Committee  Regulations  (Parts 
400—499) 

Chapter  IV  Policy  statement 15100 


Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

600  Fishery  management  meas- 
ures   61824.  62204,  70018 

Authority  citation  amended 18161 

600.10  Amended 64312 

600.725  (v)  Table  VHI  revised 18161 

600.746    (c)(1)   introductory    text 

revised 64312 

622  Fishery  management  meas- 
ures  65902.  72112,  71901,  71902 

Fishery  management  measures 

4965.  11003 

Temporary  regulations 6360 

Comment  requests 10180 

622.4  (r)  introductory  text,  (1) 
and  (6)  amended;  (r)(l),  (6) 
and  (8)(v)  suspended  in  part; 

(r)(8)(vi)  added 77195 

(a)(2)(viii),  (c).  (f)  through  (j) 
and    (1)    revised;    (a)(5)    and 

(b)(4)  added 2192 

622.7    (b)    and    (c)    revised;    (bb) 

through  (ee)  added 2194 

622.9  Added 2194 

622.19  Added 2194 

622.41    (g)    heading    revised;    (j) 

added 2196 

635  Fishery  management  meas- 
ures  61537.  63854.  66072,  68045, 

71487.  77433 
Fishery  management  measures 

14167 

Technical  correction 16216 

635.2  Amended 77436 

635.4  (a)(1),  (2),  (5),  (b),  (d)(1).  (2), 
(3),   (h)(1)  introductory  text 
and  (m)(l)  revised;  (c)  added 
77436 

635.5  (c)  amended 77437 

(c)  revised 714 

635.6  (b)(1)  introductory  text  re- 
vised; (c)(1)  amended 77437 

635.20  (e)(1)  suspended 78993 

(a)  revised 714 

635.21  (d)(4)(iv)  added 714 

635.22  (a),  (c)  and  (d)  revised 77437 

(a),  (c)  and  (d)  revised;  (e)  and 

(f)  added 714 

635.23  (b)  introductory  text,  (2), 
(3),  (c)  introductory  text  and 

(3)  revised 77438 
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635.25  Added 70026 

635.27  (c)  revised 70026 

(a)  introductory  text  amended, 

(l)(i)  introductory  text  and 
(2)  introductory  text  amend- 
ed  77438 

(b)(l)(i)    and    (ii)    suspended; 
(b)(l)(v)  and  (vi)  added 78993 

635.28  (b)(3)  revised 77438 

(b)(1)  and  (2)  suspended;  (b)(4) 

and  (5)  added 78993 

635.31  (a)(1)  revised .77438 

(b)(2)(ii)  revised;  (b)(3)  added 

715 

635.45  Revised 70027 

635.47  Revised 70027 

635.71    (a)(24)    and    (29)    revised; 

(a)(3)(8)  added 70027 

(b)(1),  (3),  (14)  and  (15)  revised 

77439 

(b)(6)  revised;  (c)(6),  (e)(14)  and 

(9)15(10)  added 715 

648  Fishery  management  meas- 
ures  62650,63311.64825,66072, 

69148.  70027.  70556,  71111,  71488, 
72867,  76318.  76701.  78994.  79887 
Fishery  management  measures 

2919,  6088,  9905,  12612,  16731,  19160 

Temporary  regulations 14545 

648.1  (a)  amended 63229 

648.2  Amended 63229 

648.3  (a)(13)  added 63229 

648.4  (a)  amended 63231 

(b)  revised 10182 

648.6  (a)(1)  revised 63231 

648.7  (b)(l)(iii)  and  (iv)  removed; 
(b)(2)  added 63231 

648.10  (c)  introductory  text,  (2) 

and  (5)  revised 63232 

648.11  (a)  amended;  (e)  revised 63232 

648.12  Introductory  text  revised 
63232 

648.13  (g)  added 63232 

(b)(2)  introductory  text  revised 

22336 

648.14  (x)(12)  and  (dd)  added 63232 

(a)(122)  revised;  (a)(127)  added; 

eff.  to  12-31-03 68 

(a)(96),    (u)(3),    (11),    (x)(3).    (6) 

and  (7)  revised 10183 

0MB  number 12815 

(y)  introductory  text,  (1),  (4), 

(6),  (9),  (10),  (11),  (13)  and  (17) 

through  (21)  revised 22329 

(z)(2)  Removed 22336 

648.21  (f)(3)  revised 60 


648.23  (b)(2)  revised 9586 

648.53  (b)  table  revised 9586 

648.57  (a)  introductory  text  and 
(b)  introductory  text  revised 
9587 

648.58  (c)(1),  (4),  (6),  (e)(2),  (3)(ii), 
(4)(ii)  and  (f)  revised 9587 

648.80  (a)(15)  introductory  text, 
table  and  (i)(F)  revised 69696 

(a)(5)(i),  (6)(i),  (8)(i),  (ii),  (9)(i), 
(ii)  introductory  text, 
(10)(i)(D),  (15)  introductory 
text.  (i)(B),  and  (b)(3)(i)  re- 
vised; (a)(15)(i)(C)  removed 22336 

648.81  (g)(l)(ii)  revised;  interim 
14348 

648.86  (h)(2)(ii)  revised 4114 

648.92  (b)(2)  revised 4114 

(b)(1)  revised 22329 

648.93  (a)  heading,  (1),  and  (b)  re- 
vised  22329 

648.94  Regulation  at  67  FR  35931 

eff.  date  extended;  interim 67568 

(bX7)  removed;  (b)(1),  (2),  (3) 
heading,  (4),  (5),  (6),  (c)(l)(i), 
(2),  (3)(i),  and  (f)  revised 22329 

648.96  Heading,  (a),  (b)  and  (c)  re- 
vised  22330 

648.122  (a)(1)  and  (b)(1)  revised; 

(d)  added;  eff.  to  12-31-03 68 

0MB  number 12815 

648.140  (b)(1),  (2)  and  (d)  revised 

10183 

648.260—648.264       (Subpart       M) 

Added 63233 

654.2  Amended 61991 

654.3  (a)  revised;  (d)  removed 61991 

654.4  Heading  revised;  text  added 
61991 

654.6  Introductory  text  added;  (a) 

and  (b)  revised 61993 

654.7  (a)  and  (g)  revised;  (p)  and 

(q)  added 61993 

654.8  Revised 61993 

654.9  Revised 61993 

654.1  (a)  amended 61993 

654.2  Introductory  text  amended 
61993 

654.7  (n)  amended 61993 

654.20  (b)(2)(i)  amended 61993 

654.25  (b)  amended 61993 

654.26  Amended 61993 

654.27  (d)  amended 61993 

660  Technical  correction 61994 
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TITLE  50  Chapter  VI— Con. 

Fishery  management  measures 

61994,  62204,  62401.  63055,  63057, 

64826,  65514.  65728-65730,  70018. 

79889 

Technical  correction 4719,  18167 

660.12  Amended 65906 

660.14  (b),  (c),  (e)  and  (f)(2) 
amended 65906 

660.15  (e)  and  (j)  amended 65906 

660.17  (a),  (c).  (d),  (e)(1),  (2),  (4) 

and  (k)  amended 65906 

660.21  (1)  introductory  text  and 

(1)  through  (4)  amended 65906 

660.22  Regulation  at  67  FR  40236 
corrected 13857 

660.23  (a)  and  (b)  amended 65906 

660.27  (e).  (f)(1),  (2)  introductory 

text  and  (i)  amended 65906 

660.28  (b),  (e).  (g),  (h).  (i)(l)  and 
(2)(ii)  amended 65906 

660.31     (c)(2),     (d)(2)     and     (g)(2) 

amended 65906 

Corrected 69479 

660.43  (b)  amended 65906 

660.50  (c)  amended 65906 

660.51  (a),  (b),  (c)(1),  (2),  (d) 
through  (g)(2)  and  (j)(2) 
amended 65906 

660.52  (a),  (b)(1),  (3)  amended 65906 

660.53  (c)(2)  and  (d)(2)  amended 
65906 

660.65  (a)  and  (d)  amended 65906 

660.66  Introductory  text  and  (a) 
amended 65906 

660.67  (c)(1).  (2),  (4).  (d)(2)(iii)  and 

(iv)  amended 65906 

660.81  (e)  amended 65906 

660.84  (c)(2)  and  (4)  amended 65906 

660.85  (a)  amended 65906 

660.302  Amended 65906 

Amended 934,  11182 

660.304  (a)  through  (f)  suspended; 
(g)  through  (j)  added  (tem- 
porary)   934 

Heading,   (a)  heading,   (b),   (c) 

and  (d)  revised 11231 

6ea.321  (a)  amended 65906 

660.322  (b)(5)    suspended;    (b)(6) 

and  (7)  added  (temporary) 935 

(b)(5)  revised;  (b)(6)  added 11231 

660.323  (b)  revised 11231 

660.324  (d)  and  (f)  amended 65905 

(d)  amended 65906 

660.334  (d)(2)  and  (3)  redesignated 
as  (d)(3)  and  (4);  new  (d)(2) 


added;  new  (d)(3)  and  (4)  re- 
vised  65905 

660.335  (d)(1),   (2)  and  (e)(1)  re- 
vised  65906 

660.350  (b)(3)  amended 65906 

660.339  Amended 65906 

660.402  Amended 65906 

660.409  (a)(1)  and  (b)(1)  amended 

65906 

660.411  (c)  amended 65906 

660.502  Amended 3822 

660.512  (h)  added 3822 

660.514  Revised 3822 

679  Temporary  regulations 61826, 

61827,  62212,  62651,  62910,  63312, 
64066,  65046,  66575,  67798,  70557, 
70858.  71489,  76998,  77439.  78733, 

78739 
Authority  citation  revised;  eff. 

to  12-31-07 79721 

Technical  correction 1393,  14902 

Temporary  regulations 2920,  2921, 

2922,  3823.  3824,  4115,  5585.  7323, 

7448.  7719,  8153.  8154.  8726,  9907. 

9924.  9942.  11994.  13635.  13857, 

13858.  14168.  15115.  15383.  15384. 

15969.  16990,  16991.  17750,  19465. 

20086,  22635 

Authority  citation  revised.... 6836.  9905 

679.1  (k)  revised;  eff.  to  12-31-07 
79721 

679.2  Amended 64316,  72610 

Amended 209,  18162 

Corrected 71112 

Amended;  eff.  to  12-31-07 79721 

679.4  (b)(5)(vi)  and  (vii)  amended 
64317 

(a)(l)(iii)  revised;   (k)(10).   and 

(1)  added;  eff.  to  12-31-07 79723 

(b)(5)(vi)  revised 209 

(l)(6)(ii)(D)(2)(iiO  added 6836 

679.5  (n)(2)(iii)(B)(4)  amended 64317 

(n)(2)(iii)(B)(4)  revised 209 

679.7    (a)(7)(iii),    (iv).    (v),    (vii), 
(17),  (18),  (19),  (f)(16),  (j)  and 

(k)  amended 64316 

(f)(8)(ii)(B)(2)  correctly  revised 

71112 

(a)(3)  revised 72611 

(a)(7),  and  (k)  revised;  eff.  to 

12-31-07 79728 

Amended;  eff.  to  12-^1-07 79738 

(c)(3)  removed;  (a)(1),  (17),  (18), 

(19)  and  (b)  revised 209 

(k)(5)(i)  revised 6836 
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679.20  (a)(5)(i)(B),  (F),  (ii)(C), 
(6)(ii),  (iii),  (7)(i)(C)(4),  (5), 
(ii)(d),  (E),  (iii)(D),  (8)(ii)(C), 
(iii),  (11),  (b)(2)(i),  (ii)  and 
(d)(4)  amended 64317 

(a)(5)(ii)  redesignated  as 
(a)(5)(iii);  new  (a)(5)(ii)  and 
(d)(l)(iv)  added;  (a)(5)(i)(A), 
(6),  (b)(l)(i)  and  (c)(4)  revised; 
eff.  to  12-31-07 79730 

(a)(7)(iii)(B)  and  (f)(3)  removed; 
(a)(7)(iii)(C)  and  (D)  redesig- 
nated as  (a)(7)(iii)(B)  and  (C); 
(a)(5)(i)(A),  (B),  (ii)(B),  (6)(ii), 
(iii),  (7)(1)(C)(2),  (J),  (ii)(A), 
(D),  (iii)(A),  new  (B), 
(8)(ii)(C),  (iii),  (11),  (b)(2)(i), 
(ii),  (c)(2)(i),  (ii)  and  (d)(4)  re- 
vised; (e)(2)(iv)  added 210 

(a)(5)(iii)(B)  amended 17314 

679.21  (d)(8)  and  (e)(3)(v)  added; 

eff.  to  12-31-07 79731 

679.22  (a)(5)(iv),   (11),   (12),   (b)(3) 

and  (6)  amended 64317 

(b)(7)  added 70860 

(a)(5),  (7),  (8),  (b)(2)  and  (3)  re- 
vised  212 

(a)(ll)  revised 11006 

679.23  (d)(3).  (4),  (e)(4)(iv),  (v).  (5), 

(6),  (7)  and  (i)  amended 64317 

(d)(2),  (3),  (e)(2),  (3),  (4)(iii),  (5) 
and  (i)  revised 214 

Corrected 2636 

679.28  (f)(3)(viii)  and  (ix)  amend- 
ed  64317 

(c)  revised;  (g)  added;  eff.  in 
part  to  12-31-07 79731 

(f)(e)(ii)  and  (iii)  revised;  (f)(4), 
(5)  and  (6)  added 215 

679.30  Amended;  eff.  to  12-31-07 
79738 

679.31  (g)  amended 64317 

(a)  revised;  eff.  to  12-31-07 79733 

(b)(3)(iv)  revised .9905 

679.32  (a)  amended 64317 

(c)(3)rvi)  added;  eff.  to  12-31-07 

79733 

Amended;  eff.  to  12-31-07 79738 

(e)  removed 215 

679.43  (a)  amended 64317 

(e)  revised 72611 

679.50   (c)(l)(x),   (4)(vi)   introduc- 
tory text,  (c)(4)(vi)(C)  and  (6) 

amended 64317 

(c)(4)(i)  through  (iv),  (v)(A), 
(B),    (vi)(A),    (B),    (C),    (6)(ii) 


and  (d)(4)(i)  amended;  (j)  re- 
moved; (e)  through  (i)  redes- 
ignated as  (f)  through  (j); 
new  (e)  added;  heading,  new 
(h),   (i)  and  (J)  revised;   eff. 

date  confirmed 7261 1 

Heading  and  (c)(4)(i)  revised; 
(c)(6)  removed;  (d)(5)  added; 

eff.  to  12-31-07 79733 

Amended;  eff.  to  12-31-07 79738 

(c)(l)(x)  revised 215 

(d)(3)  through  (6)  redesignated 
as  (d)(4)  through  (7); 
(c)(l)(vii).  new         (d)(4), 

(i)(2)(vi)    and    (xii)    revised; 

new  (d)(3)  added 719 

Regulation  at  68  FR  719  cor- 
rected;   (d)(5)(i),    (ii)(B)   and 

(g)(2)(ii)(B)(2)  amended 15970 

679.60-679.65   (Subpart  F)  added; 

eff.  to  12-31-07 79734 

679.61  (a)  revised 6836 

679.62  (b)  revised;  (c)  added 6836 

679  Table  11  revised 64317 

Tables  4,  5  and  6  revised;  Table 
12   added;   Tables   13   and  21 

through  24  removed 215 

Figure  6  correctly  revised 20084 

697.2  Amended 14925 

697.4  (a)(7)(ii)  revised;  (a)(7)(vi) 
through  (X)  and  (f)(l)(v) 
added 14925 

697.18  (a),  (b),  and  (h)  revised 14930 

697.19  Revised 14930 

697.25  (b)  and  (c)  redesignated  as 

(c)  and  (d);  new  (b)  added 14931 

697  Table  1  added 14931 

Regulation  at  68  FR  14931  cor- 
rected  16732 

Proposed  Rules: 

17 61845,  62926,  63064.  63066,  63067. 

63738,  65083,  65931,  66377,  66378, 
66599,  67586,  67803,  68490,  69176. 
69177,  69179,  70199,  70201,  70202, 
70203.  71032.  71236.  71529.  72396, 
72407.  75834.  76156.  77464.  77466. 

78763 

331,  2283,  3000,  4159,  4160,  6863,  8487, 

8730,  12326,  12336,  13663,  14752, 
15876,  16602,  19888.  20228,  22353 

18 69078,  71 127 

1175 

20 6697 

21 6697,  12653 

92 6697 


Note:  Boldface  page  numbers  Indicate  2002  changes. 
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CHANGES  OCTOBER  1,  2002  THROUGH  APRIL  30,  2003 


TITLE  50  Proposed  Rules:— Con. 

100 7294,  7734 

216 68553 

3483.  4747 

223 69704,  79898 

4433,  13662 

224 69704.  79898 

4433 

226 69708 

229 1414,  10195 

300 64853.  67139 

6103 


402. 
600., 


3786 

62222.  65933,  65934.  67140,  68556, 

76329,  77957.  79550 

.4161,  6863.  7492.  8487,  8871,  8872,  9044, 

9628,  9629,  9967,  11501,  11793,  14570, 

17004,  17005.  17333,  18185,  19180 


622 69502 

11794,  18942,  22667 

635 69180,  69502,  72629,  78404 

1024,  3853 

648 65934,  65938,  66103,  69181,  70570, 

70904,  72131 

533,  1587,  2303,  7749,  7965,  8731,  9968, 

11023,  11346,  14388,  14571,  15425, 
17903,  20096 

660 62001,  63599,  64861,  66103,  70573 

936.  4162,  4441,  12888,  13891,  16754 

679 63600,  65941,  76344,  76362 

...3225,  3485,  6386,  6865,  7750.  9630.  15144, 

18187,  19180,  20360,  22667 

697 68556 


Note:  Boldface  page  numbers  Indicate  2002  changes. 
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2002 

67  FR  Page 

44015-^4348 July  1 


44349-44522 
44523-44756 
44757-45048 
45049-45292 
45293-45626 
45627-45894 
45895-46092 
46093^6368  , 
46369-^6576  , 
46577-46836  , 
46837^7242  . 
47243-47436  . 
47437-47678  . 
4767^^8014  . 
48015-48252  . 
48353-48518  . 
48519-48740  . 
48741-48970  . 
48971-49216  . 
49217-19556  . 
49557-49854  . 


2 

3 

5 

8 

9 

10 

A 11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 

29 

30 

31 

49855-50342 Aug.  1 


50343-50580 
50581-50790 
50791-51064 
51065-51458 
51459-51750 
51751-52382 
52383-52594 
52595-52840 
52841-53280 
53281-53460  , 
53461-53722  , 
53723-53872  . 
53873-54084  . 
54085-54324  . 
54325-54564  . 
54565-54726  . 
54727-54940  . 
54941-55100  . 
55101-55318  . 
55319-55688  . 
55689-56210  . 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 

56211-56474 Sept.  3 

56475-56744 

56745-56894  

56895-57122 

57123-57308  

57309-57500  

57501-57718  

57719-57936  

57937-58318  

58319-58508  

58509-58682  

58955-59132  

58683-58954  


4 
5 
6 
9 

10 
11 
12 
13 
16 
17 
18 
19 


59133-59448 
59449-59769 
59769-60098 
60099-60518 
60519-«0852 
60853-61248 
61249-61466 
61467-61760 
61761-61974 
61975-62164 
62165-62310 
62311-62626 
62627-62862  . 
62863-63048  . 
63049-63236  . 
63237-63528  . 
63529-63812  . 
63813-64026  . 
64727-64306  . 
64307-64516  . 
64517-64786  . 
64787-65010  . 
65011-65284  . 
65285-65468  . 
65469-65688  . 
65689-65870  . 
65871-66042  . 
66043-66302  . 

66303-66526  . 

66527-67088  . 

67089-67282  . 

67283-67508  . 

67509-67776  . 

67777-68016  . 

68019-68492  . 

68493-68752  . 

68753-68930  . 

68931-69118  . 

69119-69457  . 

69459-69656  . 

69657-69986  ., 

69987-70118  ., 

70119-70308  .. 

70309-70528  ., 

70529-70672  .. 

70673-70834  .. 

70835-71068  .. 

71069-71442  .. 

71443-71796  .. 

71797-72088  .. 

72089-72362  .. 

72363-72550  .. 

72551-72826  .. 

72827-75798  .. 

75799-76102  .. 

76103-76292  .. 

76293-76670  .. 

76671-76980  .. 

76981-77146  .. 

77147-77398  .. 


20 
23 
24 
25 
26 
27 
30 
Oct.  1 
2 
3 
4 
7 
8 
9 
10 
11 
15 
16 
17 
18 
21 
22 
23 
24 
25 
28 
29 
30 
31 
Nov.  1 
4 
5 
6 
7 
8 
12 
13 
14 
15 
18 
19 
20 
21 
22 
25 
26 
27 
29 
Dec.  2 
3 
4 
5 
6 
9 

10 
.  11 
12 
13 
16 
17 
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77399-77644  

77645-77906  

77907-78120  

18 

19 

20 

78121-78320  

78321-78664  

78665-78958  

78959-79512  

79513-79832  

79833-80332  

2003 

68  FU  Page 

1-254  

23 

24 

26 

27 

30 

31 

Jan. 2 

255-458  

3 

459-662  

6 

663-994 

7 

995-1142  

8 

1143-1358  

9 

1359  1512  

10 

1513-1792 

13 

1793-1954  

14 

1955-2174  

15 

2175-2408  

16 

2421-2678  

17 

2679-2868  

21 

2869-3162  

22 

3163-3370  

23 

3371-3802  

24 

3803-4074  

27 

4075-4360  

28 

4361-4680  

29 

4681^888 

30 

4889-5202  

31 

5203-5528  

Feb.  3 

5529-5784  

4 

5785-6060  

5 

6061-6338  

6 

6339-6602  

7 

6603-6814  

10 

6815-7062  

11 

7063-7300  

12 

7301-7410  

13 

7411-7692  

14 

7693-7896  

18 

7897-8152  

19 

8153-8444  

20 

8445-8538  

21 

8539-8702  

24 

8703-«816 25 

8817-8998 26 

8989-9502 27 

9503-9850 28 

9851-10140  Mar.  3 

10141-10344 4 

10345-10650 5 

10651-10952 6 

10953-11310 7 

11311-11461 10 

11463-11732 11 

11733-11965 12 

11966-12282 13 

12283-12568 14 

12569-12795 17 

12796-13218 18 

13219-13614 19 

13615-13801  20 

13803-14126 21 

14127-14308 24 

14307-14526 25 

14527-14886 26 

14887-15041 27 

15043-15334 28 

15335-15652 31 

15653-15919 Apr.  1 

15921-16163 2 

16165-16401  3 

16403-16713 4 

16715-16941 7 

16943-17252 8 

17253-17528 9 

17529-17725 10 

17727-17876 11 

17877-18080 14 

18081-18529 15 

18531-18832 16 

18833-19133 ; 17 

19133-19319 18 

19321-19705 '...  21 

19707-19927 22 

19929-20067 23 

20069-20325 24 

20325-22291 25 

2229^-22566 28 

22567-23020 29 

23021-23182 30 
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Title  1-16 

Changes  January  2,  2003 
through  May  30,  2003 

Title  17-27 
Changes  April  1,  2002 
through  May  30,  2003 

Title  28-41 

Changes  July  2,  2002 
through  May  30,  2003 

Title  42-50 

Changes  October  1,  2002 
through  May  30,  2003 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-^1— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (64  FR  for 
1999,  67  FR  for  2002)  and  the  page  number.  Example:  24727  in  bold  cite  as  64  FR 
24727.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  DateSi 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41-  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

LSA  ONLINE 

The  LSA  can  be  found  on  the  Internet  at  http://www.access.gpo.gov/nara/lsa/ 
aboutlsa.html. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA,  assisted  by  Thomas  W.  Wright  Tim 
Turner,  Ashley  Tyson  and  Shelley  Featherson.  The  LSA  was  prepared  under  the 
^^n}}°^r^  Raymond  A.  Mosley,  assisted  by  Brian  Swidal.  INQUIRIES,  telephone 
202-741—6000. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Wash- 
ington, DC  20408  or  e-mail  fedreg.info@nara.gov. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Complete  CFR  Set) 


Tme 

1,  2  (2  Reserved) 

3  (1997  Compilation  and  Parts  100  and 
101). 

4  

5  Parts: 

1-699  

700-1199  

1200-End.  6  (6  Reserved)  

7  Parts: 

1-26  

27-52  

53-209  

210-299  

300-399  

400-699  

700-899  

900-999  

1000-1199  

1200-1599  

1600-1899  ....; 

1900-1939  

1940-1949  

1950-1999  

2000-End  

8 

9  Parts: 

1-199  

200-End 

10  Parts: 

1-50  

51-199  

200^99  

50O-End 

11    

12  Parts: 

1-199 

200-219  

220-299  

300-499  

500-599  

600-899 

900-End 

13   

14  Parts: 

1-59  

60-139  

140-199  

200-1199  

1200-End  

15  Parts: 

0-299  

300-799  

800-End 

16  Parts: 


Stock  Number 

(869-050-00001-6)  . 
(869-050-00002-4)  . 

(869-050-00003-2)  . 

(869-050-00004-1)  . 
(869-050-00005-9)  . 
(869-050-00006-7)  . 

(869-050-00007-5)  . 
(869-050-00008-3)  . 
(869-050-00009-1)  . 
(869-050-00010-5)  . 
(869-050-00011-3)  . 
(869-050-00012-1)  . 
(869-050-00013-0)  . 
(869-050-00014-8)  . 
(869-050-00015-6)  . 
(869-050-00016-4)  .. 
(869-050-00017-2)  .. 
(869-050-00018-1)  . 
(869-050-00019-9)  ., 
(869-050-00020-2)  .. 
(869-050-00021-1)  .. 
(869-050-00022-9)  .. 

(869-050-00023-7)  .. 
(869-050-00024-5)  .. 

(869-050-0002&-3)  .. 

(869-050-00026-1)  .. 

(869-050-00027-0)  .. 

(869-050-00028-8)  .. 

(869-050-00029-6)  .. 


(869-050-00030-0) 
(869-050-00031-8) 
(869-050-00032-6) 
(869-050-00033-4) 
(869-050-00034-2) 
(869-050-0003&-1) 
(869-050-00036-9) 
(869-050-00037-7) 

(869-050-00038-5) 
(869-050-00039-3) 
(869-050-00040-7) 
(869-050-00041-5) 
(869-050-00042-3) 

(869-050-00043-1) 
(869-05O-00044-0) 
(869-050-00045-8) 


rice 

Revision  Date 

9.00 

4Jan.  1,  2003 

32.00 

1  Jan.  1,  2003 

9.50 

Jan.  1.  2003 

57.00 

Jan.  1.  2003 

46.00 

Jan.  1,  2003 

58.00 

Jan.  1,  2003 

40.00 

Jan.  1,  2003 

47.00 

Jan.  1.  2003 

36.00 

Jan.  1,  2003 

59.00 

Jan.  1,  2003 

43.00 

Jan.  1,  2003 

39.00 

Jan.  1,  2003 

42.00 

Jan.  1,  2003 

57.00 

Jan.  1,  2003 

23.00 

Jan.  1,  2003 

58.00 

Jan.  1,  2003 

61.00 

Jan.  1.  2003 

29.00 

"Jan.  1,2003 

47.00 

Jan.  1,  2003 

45.00 

Jan.  1,  2003 

46.00 

Jan.  1,  2003 

58.00 

Jan.  1,  2003 

58.00 

Jan.  1.  2003 

56.00 

Jan.  1,  2003 

58.00 

Jan.  1,  2003 

56.00 

Jan.  1,  2003 

44.00 

Jan.  1.  2003 

58.00 

Jan.  1,  2003 

38.00 

Jan.  1,  2003 

30.00 

Jan.  1,  2003 

38.00 

Jan.  1,  2003 

58.00 

Jan.  1.  2003 

43.0Q 

Jan.  1,  2003 

38.00 

Jan.  1.  2003 

54.00 

Jan.  1.  2003 

47.00 

Jan.  1,  2003 

47.00 

Jan.  1,  2003 

60.00 

Jan.  1.  2003 

58.00 

Jan.  1.  2003 

28.00 

Jan.  1,  2003 

47.00 

Jan.  1,  2003 

43.00 

Jan.  1.  2003 

37.00 

Jan.  1,  2003 

57.00 

Jan.  1.  2003 

40.00 

Jan.  1.  2003 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 


Stock  Number 


0-999  (869-050-00046-6) 

1000-End  (869-050-00047-4) 

17  Parts: 

1-199  (869-050-00049-1) 

200-239  (869-048-00049-6) 

240-End (869-048-00050-0) 

18  Parts: 

1-399  (869-050-00052-1) 

400-End (869-050-00053-9) 

19  Parts: 

1-140 (869-05O-00054-7) 

141-199  (869-048-00054-2) 

200-End (869-048-00055-1) 

20  Parts: 

1-399  (869-048-00056-9) 

400-499  (869-048-00057-7) 

500-End (869-048-00058-5) 

21  Parts: 

1-99  (869-050-00060-1) 

100-169   (869-048-00060-7) 

170-199  (869-048-00061-5) 

200-299 (869-048-00062-3) 

300-499  (869-048-00063-1) 

500-599  (869-048-00064-0) 

600-799  (869-050-00066-1) 

800-1299  (869-048-00066-6) 

1300-End  (869-050-00068-7) 

22  Parts: 

1-299  (869-048-00068-2) 

300-End (869-048-00069-1) 

23  (869-048-00070-1) 

24  Parts: 

0-199  (869-048-00071-2) 

200-499  (869-050-00073-3) 

500-699  (869-050-00074-1) 

700-1699  (869-048-00074-7) 

1700-End  .*. (869-048-00075-5) 

25  (869-048-00076-3) 

26  Parts: 

§§1.0-1-1.60  (869-050-00078-4) 

§§1.61-1.169 (869-048-00078-0) 

§§1.170-1.300  (869-050-00080-6) 

§§1.301-1.400  (869-048-00080-1) 

§§1.401-1.440  (869-050-00082-2) 

§§1.441-1.500   (869-050-00083-1)  . 

§§1.501-1.640  (869-050-00084-9) 

§§1.641-1.850  (869-048-00084-4) 

§§1.851-1.907  (869-048-00085-2) 

§§1.908-1.1000 (869-050-00087-3) 

§§1.1001-1.1400  (869-048-00087-9) 

§§1.1401-End  (869-048-00088-7) 

2-29  (869-050-00091-1) 

30-39  (869-048-00090-9) 

40-49  (869-048-00091-7) 


Price 

47.00 
57.00 

50.00 
55.00 
59.00 

62.00 
25.00 

60.00 
56.00 
29.00 

47.00 
60.00 
60.00 

40.00 
46.00 
47.00 
16.00 
29.00 
46.00 
15.00 
56.00 
22.00 

59.00 
43.00 
40.00 

57.00 
50.00 
30.00 
58.00 
29.00 
68.00 

49.00 
58.00 
57.00 
44.00 
61.00 
50.00 
49.00 
57.00 
57.00 
60.00 
58.00 
61.00 
60.00 
39.00 
26.00 


Revision  Date 

Jan.  1,  2003 
Jan.  1,  2003 

Apr.  1,  2003 
Apr.  1,  2002 
Apr.  1,  2002 

Apr.  1,  2003 
Apr.  1,  2003 

Apr.  1,  2003 
Apr.  1,  2002 
Apr.  1,  2002 

Apr.  1,  2002 
Apr.  1,  2002 
Apr.  1,  2002 

Apr.  1,  2003 
Apr.  1.  2002 
Apr.  1,  2002 
Apr.  1,  2002 
Apr.  1,  2002 
Apr.  1,  2002 
Apr.  1.  2003 
Apr.  1.  2002 
Apr.  1,  2003 

Apr.  1,  2002 
Apr.  1.  2002 
Apr.  1,  2002 

Apr.  1.  2002 
Apr.  1.  2003 
Apr.  1.  2003 
Apr.  1.  2002 
Apr.  1.  2002 
Apr.  1.  2002 

Apr.  1.  2003 
Apr.  1,  2002 
Apr.  1,  2003 
Apr.  1,  2002 
Apr.  1.  2003 
Apr.  1.  2003 
Apr.  1,  2003 
Apr.  1,  2002 
Apr.  1.  2002 
Apr.  1.  2003 
Apr.  1.  2002 
Apr.  1,  2002 
Apr.  1,  2003 
Apr.  1.  2002 
Apr.  1,  2002 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


THIe 


Stock  Number 


50-299  (869-^48-00092-5) 

300-499  (869-048-00093-3) 

500-599  (869-050-00096-2) 

600-End (869-050-00097-1) 

27  Parts: 

1-199  (869-048-0009&-8) 

200-End (869-048-00097-6) 

28  Parts:. 

0-42  (869-048-00098-4) 

43-end  (869-048-00099-2)  . 

29  Parts: 

0-99  (869-048-00100-0) 

100-499  (869-048-00101-8) 

500-899  (869-048-00102-6) 

900-1899  (869-048-00103^) 

1900-1910  (§§1900  to  1910.999)  (869-048-00104-2) 

1910  (§§1910.1000  to  end)  (869-048-00105-1) 

1911-1925  (869-048-00106-9) 

1926  (86M)4&-00107-7) 

1927-End  (869-O48-00108-5) 

30  Parts: 

1-199  (869-048-00109-3) 

200-699  (869-048-00110-7) 

700-End (869-048-00111-5) 

31  Paris: 

0-199  (869-048-00112-3) 

200-End (869-048-00113-1) 

32  Parts: 

1-39,  Vol.  I  

1-39,  Vol.  n 

1-39,  Vol.  m  

1-190  (869-048-00114-0) 

191-399  (869-048-O0115-8) 

400-629  (869-048-00116-6) 

630-699  (869-048-00117-4) 

700-799  (869-048-00118-2) 

800-End (869-048-00119-1)  , 

33  Parts: 

1-124  (869-048-O012O-4)  , 

125-199  (869-048-00121-2)  . 

200-End (869-048-00122-1)  . 

34  Parts: 

1-299  (869-048-00123-9)  . 

300-399  (869-048-00124-7)  . 

40O-End (869-04a-0012S-5)  . 

35  (869-048-00126-3)  . 

36  Parts 

1-199  (869-048-00127-1)  . 

200-299  (869-048-00128-0)  . 

300-End (869-048-00129-8)  . 

37  (869-048-00130-1)  . 

38  Parts: 

0-17  (869-048-00131-0)  . 

18-End  , (869-048-00132-8)  . 


rice 

Revision  Date 

38.00 

Apr.  1.  2002 

57.00 

Apr.  1,  2002 

12.00 

5Apr.  1,  2003 

17.00 

Apr.  1,  2003 

61.00 

Apr.  1,  2002 

13.00 

Apr.  1,  2002 

58.00 

July  1,  2002 

55.00 

July  1,  2002 

45.00 

8 July  1.  2002 

21.00 

July  1,  2002 

58.00 

July  1,  2002 

35.00 

July  1,  2002 

58.00 

July  1,  2002 

42.00 

8 July  1,  2002 

29.00 

July  1,  2002 

47.00 

July  1.  2002 

59.00 

July  1,  2002 

56.00 

July  1,  2002 

47.00 

July  1,  2002 

56.00 

July  1,  2002 

35.00 

July  1,  2002 

60.00 

July  1,  2002 

15.00 

2  July  1,  1984 

19.00 

2July  1,1984 

18.00 

2July  1,1984 

56.00 

July  1,  2002 

60.00 

July  1,  2002 

47.00 

July  1,  2002 

37.00 

July  1.  2002 

44.00 

July  1,  2002 

46.00 

July  1,  2002 

47.00 

July  1,  2002 

60.00 

July  1,  2002 

47.00 

July  1,  2002 

45.00 

July  1,  2002 

43.00 

July  1,  2002 

59.00 

July  1,  2002 

10.00 

^July  1,  2002 

36.00 

July  1,  2002 

35.00 

July  1,  2002 

58.00 

July  1,  2002 

47.00 

July  1,  2002 

57.00 

July  1,  2002 

58.00 

July  1,  2002 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 

Stock  Number  Price  Revision  Date 

(869-048-00133-6)  40.00  July  1,  2002 

(869-048-00134-4)  57.00  July  1,  2002 

(869-048-00135-2)  40.00  July  1, 2002 

(869-048-00136-1)  55.00  July  1, 2002 

(869-048-00137-9)  58.00  July  1.  2002 

(869-048-00138-7)  29.00  July  1,  2002 

(869-048-00139-5)  56.00  July  1, 2002 

(869-O48-00140-9)  51.00  sjuly  i,  2002 

(869-048-00141-7)  38.00  July  1, 2002 

(869-048-00142-5)  56.00  July  1, 2002 

(869-048-0014^-3)  46.00  July  1, 2002 

(869-048-00144-1)  61.00  July  1, 2002 

(869-048-00145-0)  29.00  July  1, 2002 

(869-048-O0146-8)  59.00  July  1,  2002 

(869-048-00147-€)  47.00  July  1,  2002 

(869-048-00148-4)  52.00  sjujy  i  2002 

(869-048-00149-2)  47.00  July  1,  2002 

(869-048-00150-6)  57.00  July  1,  2002 

(869-048-00151-4)  42.00  July  1,  2002 

(869-048-00152-2)  58.00  July  1,  2002 

(869-048-00153-1)  47.00  July  1, 2002 

(869-048-00154-9)  37.00  July  1,  2002 

(869-048-00155-7)  47.00  July  1, 2002 

(869-048-00156-5)  47.00  July  1, 2002 

(869-048-00157-3)  43.00  July  1,  2002 

(869-048-00158-1)  54.00  July  1, 2002 

(869-048-00159-0)  59.00  July  1,  2002 

(869-048-00160-3)  58.00  July  1, 2002 

(869-048-00161-1)  45.00  July  1, 2002 

13.00  3July 

13.00  ajuiy 

14.00  3July 

6.00  3July 

4.50  3July 

13.00  ajuly 

9.50  sjuly 

13.00  3July 

13.00  3July 

13.00  3July 

13.00  3July 

(869-048-00162-0)  23.00  July 

(869-048-00163-8)  43.00  July 

(869-048-00164-6)  41.00  July 

(869-048-O0165-4)  24.00  July 

(869-048-00166-2)  56.00  Oct.  1,  2002 

(869-048-00167-1)  59.00  Oct.  1,  2002 

(869-048-00168-9)  61.00  Oct.  1.  2002 

(869-048-00169-7)  47.00  Oct.  1,  2002 

(869-048-00170-1)  59.00  Oct.  1,  2002 

(869-048-00171-9)  47.00  Oct.  1, 2002 


39  

40  Pails: 

1-19  

50-51  

52  (52.01-52.1018)  

52  (52.1019-End)  

53-59  

60  (60.1-End)  

60  (Apps)  

61-62  , 

63  (63.1-63.599)  

63  (63.600-63.1199)  

63  (63.1200-End)  

64-71  

72-80  

81-85  

86  (86.1-86.599-99)  

86  (86.600-1-End)  

87-99  

100-135  

136-149  

150-189  

190-259  

260-265  

266-299  

300-399  

400^24  

425-699  

700-789  

790-End 

41  CtKpters: 

1,  1-1  to  1-10  

1,  1-11  to  Appendix,  2  (2  Reserved) 
3-6  

7  

8 

9  

10-17  

18,  Vol.  I,  Parts  1-5 

18,  Vol.  n.  Parts  6-19 

18,  Vol.  m.  Parts  20-52  

19-100  

1-100  

101  

102-200  

201-End 

42  Parts: 

1-399  

400-429  

430-End 

43  Parts: 

1-999   

1000-end 

44  


1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1.2002 
1,  2002 
1,2002 
1,  2002 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


TRto 


Stock  Numk>er 


45  Parts: 

1-199  (869-04&-O0172-7) 

200-499 (869-048-00173-5) 

500-1199  (869-048-00174-3) 

1200-End  (869-048-00175-1) 

46  Parts: 

1-40  (869-048-00176-0) 

41-69  (869-048-00177-8) 

70-89  (869-048-00178-6) 

90-139  (869-048-00179-4) 

140-155  (869-048-00180-8) 

156-165  (869-048-00181-6) 

166-199  (869-048-00182^) 

200-499  (869-048-00183-2) 

500-End (869-048-00184-1) 

47  Parts: 

0-19  (869-048-00185-9) 

20-39  (869-048-00186-7) 

40-69  (86&-048-00187-5) 

70-79  (869-048-00188-3) 

80-End  (869-048-00189-1) 

43  CtKipters: 

1  (Parts  1-51)  (869-048-00190-5) 

1  (Parts  52-99) (869-048-00191-3) 

2  (Parts  201-299)  (869-048-00192-1) 

3-6  (869-048-00193-0) 

7-14  (869-048-00194-8) 

15-28  (869-048-00195-6) 

29-End  (869-048-00196-4) 

49  Parts: 

1-99  (869-048-00197-2) 

100-185  (869-048-00198-1) 

186-199  (869-O4&-O019&-9) 

200-399 (869-048-00200-6) 

400-999  (869-048-00201-4) 

1000-1199  (869-O48-00202-2) 

1200-End  (869-048-00203-1) 

50  Parts: 

1-17  (869-048-00204-9) 

18-199  (869-04&-00205-7) 

200-599  (86&-O48-O0206-5) 

600-End (869-048-00207-3) 

CFR  Index  and  Findings  Aids  (869-050-00048-2) 

Complete  2003  CFR  set ^^ 


Microfictie  CFR  Edition: 

Subscription  (mailed  as  issued)  

Individual  copies 

Complete  set  (one-time  mailing)       

Complete  set  (one-time  mailing)       

^Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 


Price 

Revision  Date 

57.00 

Oct.  1,  2002 

31.00 

90ct.  1,  2002 

47.00 

Oct.  1,  2002 

57.00 

Oct.  1,  2002 

44.00 

Oct.  1,  2002 

37.00 

Oct.  1,  2002 

14.00 

Oct.  1,  2002 

42.00 

Oct.  1,  2002 

24.00 

90ct.  1,  2002 

31.00 

90ct.  1,  2002 

44.00 

Oct.  1,  2002 

37.00 

Oct.  1,  2002 

24.00 

Oct.  1,  2002 

57.00 

Oct.  1,  2002 

45.00 

Oct.  1,  2002 

36.00 

Oct.  1,  2002 

58.00 

Oct.  1,  2002 

57.00 

Oct.  1,  2002 

59.00 

Oct.  1,  2002 

47.00 

Oct.  1,  2002 

53.00 

Oct.  1.  2002 

30.00 

Oct.  1,  2002 

47.00 

Oct.  1,  2002 

55.00 

Oct.  1,  2002 

38.00 

90ct.  1,  2002 

56.00 

Oct.  1,  2002 

60.00 

Oct.  1,  2002 

18.00 

Oct.  1,  2002 

61.00 

Oct.  1,  2002 

61.00 

Oct.  1,  2002 

25.00 

Oct.  1,  2002 

30.00 

Oct.  1,  2002 

60.00 

Oct.  1,  2002 

40.00 

Oct.  1,  2002 

38.00 

Oct.  1,  2002 

58.00 

Oct.  1,  2002 

59.00 

Jan.  1,  2003 

1,195.00 

2003 

298.00 

2003 

2.00 

2003 

298.00 

2002 

290.00 

2001 

9 


2The  July  1,  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
chapters. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  April  1 
1990  to  March  31,  1997.  The  CFR  volume  issued  April  1,  1990,  should  be  retained. 

sNo  amendments  were  promulgated  during  the  period  October  1,  1995  to  Sep- 
tember 30,  1996.  The  CFR  volume  issued  October  1, 1995  should  be  retained. 

^No  amendments  to  this  volume  wese  promulgated  during  the  period  July  1  1996 
to  June  30,  1997.  The  volume  issued  July  1,  1996,  should  be  retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a  m  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


10 


Title 

List  of  CFR  Sections  Affected  (1986--2000) 
(Titles  1—16)  Vol.  I  


(Titles  17—27)  Vol.  II  . 
(Titles  28-41)  Vol.  IH 
(Titles  42—50)  Vol.  IV 


Other  Related  Publications 

Price 


MAY  2003 
CHANGES  JANUARY  2.  2003  THROUGH  MAY  30.  2003 


11 


64.00 
53.00 
63.00 
65.00 


Revision  Date 

2002 
2002 
2002 
2002 


Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  764.00 

Yearly     subscription     (without     FR 

Index  andLSA)  699.00 

Individual  copies  10.00 


daily 


TITLE  1— GENERAL  PROVISIONS 

No  amendimeiits  to  1  CFR  have  been 
published  in  the  Federal  Register 
since  January  2,  2002. 

TITLE  2~[RESERVED] 

There  is  no  regulatory  text  to  this 
title. 


TITLE  3— THE  PRESIDENT 
Presidential  Documents 
Proclamations 

6641  See  Proc.  3163 3163 

6867  See  Notice  of  Feb.  27,  2003 

9849 

7636 995 

7637 1951 

7638 2173 

7639 2409 

7640 2869 

7641 3163 

7642 ■ 3169 

7643 4887 

7644 6055 

7645 6057 

7646 6059 

7647 7053 

7648 10641 

7649 10643 

7650 10645 

7651 10647 

7652 10649 

7653 13217 

7654 13805 

7655 14887 

7656 15651 

7657 15921 

7658 16403 

7659 17253 

7660 17873 

7661 •. 17875 

7662 18081 

7663 18831 

7664 19135 

7665 19929 

7666 23021 

7667 23023 

7668 23821 

7669 23823 

7670 23825 

7671 23827 

7672 23829 


7673 24333 

7674 25277 

7675 26195 

7676 26197 

7677 26199 

7678 27427 

7679 27889 

7680 28687 

7681 31935 

7682 31937 

Executive  Orders 

4601  Amended  by  EO  13286 10619 

10865  Amended  by  EO  13284 4075 

10113  Amended  by  EO  13286 10619 

10163  Amended  by  EO  13286 10619 

10179  Amended  by  EO  13286 10619 

10271  Amended  by  EO  13286 10619 

10448  Amended  by  EO  13286 10619 

Amended  by  EO  13293 15917 

10499  Amended  by  EO  13286 10619 

10554  Amended  by  EO  13286 10619 

10631  Amended  by  EO  13286 10619 

10637  Amended  by  EO  13286.... 10619 

10694  Amended  by  EO  13286 10619 

10789  Amended  by  EO  13286 10619 

See  Memorandum   of  Apr.   17, 

2003 19705 

10977  Amended  by  EO  13286 10619 

5eeEO  13289 12567 

11016  Amended  by  EO  13286 10619 

11046  Amended  by  EO  13286 10619 

11079  Amended  by  EO  13286 10619 

11139  Amended  by  EO  13286 10619 

11157  Revoked  by  EO  13294 15919 

11190  Amended  by  EO  13286 10619 

11231  Amended  by  EO  13286 10619 

11239  Amended  by  EO  13286 10619 

11366  Amended  by  EO  13286 10619 

11423  Amended  by  EO  13284 4075 

11438  Amended  by  EO  13286 10619 

11446  Amended  by  EO  13286 10619 

11448  Amended  by  EO  13286 10619 

11623  Amended  by  EO  13286 10619 

11645  Amended  by  EO  13286 ...10619 

11800  Amended  by  EO  13286 10619 

Revoked  by  EO  13294 15919 

11858  Amended  by  EO  13286 10619 

11926  Amended  by  EO  13286 10619 

11958  Amended  by  EO  13284 4075 

11965  Amended  by  EO  13286 10619 

12002  Amended  by  EO  13286 10619 

12146  Amended  by  EO  13286 10619 

12148  Amended  by  EO  13286 10619 

12160  Amended  by  EO  13286 10619 

12170  See  Notice  of  Mar  12,  2003 

12563 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  2003  THROUGH  MAY  30,  2003 


TITLE  3      Executive  Orders— Con. 

12188  Amended  by  EO  13286 10619 

12208  Amended  by  EO  13286 10619 

12260  Amended  by  EO  13284 4075 

12333  See  EO  13283 3371 

Amended  by  13284 4075 

12341  Amended  by  EO  13286 10619 

12356  See  EO  13292 15315 

12382  Amended  by  EO  13286 10619 

12452  Revoked  by  EO  13295 17255 

12472  Amended  by  EO  13286 10619 

12501  Amended  by  EO  13286 10619 

12543  See  Notice  of  Jan.  2,  2003 
661 

12544  See  Notice  of  Jan.  2,  2003 
661 

12555  Amended  by  EO  13286 10619 

12580  Amended  by  EO  13286 10619 

12590  Amended  by  EO  13284 4075 

12656  Amended  by  EO  13286 10619 

12657  Amended  by  EO  13286 10619 

12699  Amended  by  EO  13286 10619 

12722  See  EO  13290 14307 

12722  See  EO  13303 31931 

12724  See  EO  13303 31931 

12727  Amended  by  EO  13286 10619 

12728  Amended  by  EO  13286 10619 

12733  Amended  by  EO  13286 10619 

12742  Amended  by  EO  13286 10619 

12743  Amended  by  EO  13286 10619 

12752  See  Memorandum  of  Mar. 

11,2003 12569 

12776  See  EO  13293 15917 

12777  Amended  by  EO  13286 10619 

12788  Amended  by  EO  13286 10619 

12789  Amended  by  EO  13286 10619 

12793  Amended  by  EO  13286 10619 

12807  Amended  by  EO  13286 10619 

12808  Revoked  by  13304 32315 

12810  Revoked  by  13304 32315 

12824  Amended  by  EO  13286 10619 

12829  See  EO  13284 4075 

12830  Amended  by  EO  13286 10619 

12831  Revoked  by  13304 32315 

12835  Amended  by  EO  13286 10619 

12846  Revoked  by  13304 32315 

12859  Amended  by  EO  13284 4075 

12863  Amended  by  EO  13301 26981 

12865  Revoked  by  iiO  13298 24857 

12870  Amended  by  EO  13286 10619 

12881  Amended  by  EO  13284 4075 

12906  Amended  by  EO  13286 10619 

12919  Amended  by  EO  13286 10619 

12934  Revoked  by  13304 32315 

12947  See  Notice  of  Jan  18.  2002 

3033 


12957  See  Notice  of  Mar  12,  2003 
12563 

12958  See  EO  13284 4075 

Amended  by  EO  13292 15315 

12959  See  Notice  of  Mar  12,  2003 
12563 

12968  See  EO  13284 4075 

12977  Amended  by  EO  13286 10619 

12978  Amended  by  EO  13286 10619 

12982  Amended  by  EO  13286 10619 

12985  Amended  by  EO  13286 10619 

5eeE0  13289 12567 

12989  Amended  by  EO  13286 10619 

12992  Amended  by  EO  13284 4075 

13011  Amended  by  EO  13284 4075 

Amended  by  EO  13286 10619 

13035  Amended  by  EO  13305 32323 

13047  Continued    by    Notice    of 

May  16,  2003 27425 

13048  Amended  by  EO  13284 4075 

13059  See  Notice  of  Mar  12,  2003 

12563 

13069  Revoked  by  EO  13298 24857 

13070  Amended  by  EO  13301 26981 

13076  Amended  by  EO  13286 10619 

13088  Revoked  by  13304 32315 

13098  Revoked  by  EO  13298 24857 

13099  See  Notice  of  Jan  18,  2002 
3033 

13100  Amended  by  EO  13286 10619 

13112  Amended  by  EO  13286 10619 

13120  Amended  by  EO  13286 10619 

13121  Revoked  by  13304 32315 

13122  Amended  by  EO  13284 4075 

13130  See  EO  13286 10619 

13133  Amended  by  EO  13286 10619 

13151  Amended  by  EO  13284 4075 

13154  Amended  by  EO  13286 10619 

13165  Amended  by  EO  13286 10619 

13192  Revoked  by  13304 32315 

13212  Amended  by  EO  13286 10619 

Amended  by  EO  13302 27429 

13219  Amended  by  13304 32315 

13223  Amended  by  EO  13286 10619 

13224  Amended  by  EO  13284 4075 

13226  Amended  by  EO  13305 32323 

13228  Amended  by  EO  13284 4075 

Amended  by  EO  13286 10619 

13231  Amended  by  EO  13284 4075 

Amended  by  EO  13286 10619 

13234  Amended  by  EO  13284 4075 

Amended  by  EO  13286 10619 

13247  See  Memorandum  of  Feb. 

12,  2003 10141 

13249  Superseded  by  EO  13282 1133 

13254  Amended  by  EO  13286 10619 
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13257  Amended  by  EO  13286 10619 

13260  Amended  by  EO  13286;  Re- 
voked by  EO  13286  eff.  3-31-03 

10619 

13271  Amended  by  EO  13286 10619 

13274  Amended  by  EO  13286 10619 

13276  Amended  by  EO  13286 10619 

13282 1133 

Amended  by  EO  13291 14525 

13283 3371 

13284 4075 

See  EO  13286 10619 

13285 5203 

13286 10619 

13287 10635 

13288 11457 

13289 ..., 12567 

13290 14307 

See  EO  13303 31931 

13291 14525 

13292 15315 

13293 15917 

13294 15919 

13295 17255 

13296 19931 

13297 22565 

13298 24857 

13299 -. 25477 

13300 25807 

13301 26981 

13302 27249 

13303 31931 

13304 32315 

13305 32323 

Administrative  Orders 

Memorandums: 

Jan.  17,  2003 3157 

Feb.  12,  2003 10141 

Mar.  11,  2003 12281 

Mar.  11.  2003 12569 

Mar.  28,  2003 17529 

Apr.  17,  2003 19705 

Apr.  16,  2003 20327 

Apr.  21,  2003 ."■. 20329 

Apr.  25,  2003 23019 

May  6,  2003 25275 

May  7.  2003 26457 

Notices: 

Jan.  2,  2003 661 

Jan.  16,  2003 2677 

Jan.  20.  2003 3161 

Jan.  29,  2003 5199 

Jan.  29,  2003 , 5201 

Feb.  27,  2003 9849 


Mar.  14,  2003 12563 

May  16,  2003 27425 

Presidential  Determinations: 

No.  2003-09  of  Jan.  7,  2003 1513 

No.  2003-10  of  Jan.  10,  2003 2411 

No.  2003-11  of  Jan.  10,  2003 2419 

No.  2003-12  of  Jan.  17,  2003 3803 

No.  2003-13  of  Jan.  29,  2003 5785 

No.  2003-14  of  Jan.  30,  2003 5787 

No.  2003-15  of  Feb.  13,  2003 10651 

No.  2003-16  of  Mar.  14,  2003 13803 

No.  2003-17  of  Mar.  20,  2003 15043 

No.  2003-18  of  Mar.  24,  2003 16165 

No.  2003-19  of  Mar.  28,2003 16167 

No.  2003-22  of  May  6,  2003 25809 

No.  2003-23  of  May  7,  2003 26459 

TITLE  4-ACCOUNTS 

(' 

No  amendments  to  4  CF%  have  been 
published  in  the  FEDERAL  REGISTER 
since  February  25,  2002. 

TITLE  5~ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Managenfient  (Parts  1—1199) 

213  Authority  citation  revised .24605 

213.3199  Revised;  interim 24605 

531.602  Amended 19708 

531.606  (g)  revised 19708 

532  Regulation  at  67  FR  46839  and 

46840  confirmed 1515 

532.217  (c)  amended 460 

532.201—532.285  (Subpart  B)   Ap- 
pendix C  amended 459 

Appendix  C  corrected 19708 

550.162  (g)  revised 4681 

576  Revised;  interim 5529 

792.200—792.231   (Subpart   B)   Re- 
vised; interim 14128 

831.305  (d)  added;  interim 2178 

831.704  Revised;  interim 2178 

837.506  Revised;  interim 2178 

842.304  (d)  revised;  interim 2178 

843.314  Revised;  interim 2178 

844.106  Revised;  interim 2178 

847  Authority  citation  revised 2179 

847.101  (a)  revised;  interim 2179 

847.102  (a)(8)  and  (9)  added;  (c)(4) 
revised;  interim 2179 

847.103  (b)  amended;  interim 2179 

847.104  (c)  added;  interim 2179 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  2003  THROUGH  MAY  30,  2003 


TITLE  5     Chapter  I— Con. 

847.105  Revised;  interim 2179 

847.106  (a)  revised;  interim 2179 

847.107  (b)  revised;  interim 2179 

847.202  Revised;  interim 2179 

847.203  (a)  revised;  interim 2180 

847.204  (a)  revised;  interim 2180 

847.205  (a)  revised;  interim 2180 

847.402  (a)(1)  and  (b)(1)  revised; 

interim 2180 

847.421  (a)(2)  revised;  interim 2180 

847.431  (a)(2)  revised;  interim 2180 

847.801—847.809        (Subpart        H) 

Added;  interim 2180 

875  Added;  interim 5534 

890  Authority  citation  revised 5475 

890.1001—1055    (Subpart    J)    Re- 
vised   5475 

Chapter  XIV— Federal  Labor  Rela- 
tions Auttiority,  General  Coun- 
sel of  ttie  Federal  Labor  Rela- 
tions Auttiority  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 

2424.10  Amended 23885 

2429.24  (a)  amended 23886 

2471.2  Amended 23885 

2471.4  Amended 23885 

2472.3  Amended 23885 

2472.5  Amended 23885 

Chapter  XIV  Appendix  A  amend- 
ed  23885.  23886 

Ctiapter  XVI— Office  of  Govern- 
ment Ett)ics  (Parts  2600—2699) 

2416.170  (c)  revised 10953 

2424.10  Revised 10953 

2429.24  (a)  revised 10953 

2471.2  Revised 10954 

2471.4  Revised 10954 

2472.3  Revised 10954 

2472.5  Revised 10954 

2472  Appendix  A  amended 10954 

2606  Added 27892 

2641  Appendix  B  amended 4683 

Ctiapter  XL!!- Department  of 
Labor  (Part  5201) 

5201.102  (a)(6)  revised 16398 

5201.103  (e)    revised;    Example   2 
amended 16398 


Ctiapter  LXVIi-lnstitute  of  Mu- 
seum and  Library  Services  (Part 
7701) 

Chapter  LXVII  Established;  in- 
terim  17878 

Proposed  Rules: 

no 10666 

735 1987 

870 17315 

890 : 6649 

990 28806 

1600 16449 

1605 16449 

1606 16449 

1655 16449 

2601 23876 

2606 2923 

2637 7844 

2641 7844,  15385 

TITLE  6— HOMELAND  SECURITY 

Chapter  I— Department  of  Home- 
land Security,  Office  of  the  Sec- 
retary (Parts  0—99) 

Chapter  I  Established;  interim 

4056 

5  Added;  interim 4056 

5.41-5.49  (Subpart  C)  Added;  in- 
terim  4070 

7  Added;  interim 4074 

9  Added;  interim 10912 

15  Added;  interim 10886 

17  Added;  interim 10892 

21  Added;  interim 10904 


Proposed  Rules: 


29. 


.18524 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Parts  0—26) 

1.131  (a)   text,    Footnote   2   and 
(b)(1)  amended 6340 

1.132  Amended 6340 

1.133  (b)(2)  amended 6340 

1.136  (c)  amended 6340 

1.137  (b)  amended 6340 

1.141   (b)(1)   Footnote   3  redesig- 
nated as  (b)(1)   Footnote  2; 
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(b)(1)  Footnote  2  and  (e)(2) 
amended 6340 

1.142  (c)(4)  amended 6340 

1.143  (d)  amended 6340 

1.144  (c)  introductory  text  and 

(13)  amended 6340 

1.145  (a)  revised 6341 

1.147  (h)  amended 6341 

1.148  (a)(3)  amended 6341 

1.149  Footnote  4  redesignated  as 
Footnote  3 6341 

1.189  Revised 27435 

2.4  Revised 27435 

2.16  (a)(l)(xxv),  (xxvl),  (2)(xiv). 
(XV),  (3)(xliii)  and  (xliv) 
added 27435 

2.17  (a)(20)(iv),  (21)(ii),  (xi)  and 
(22)(i)  revised;  (a)(20)(x), 
(21)(xxi),  (xxii),  (xxiii), 
(22)(vi),  (24),  (25)  and  (26) 
added 27436 

2.18  (a)(l)(ii)(F)  and  (G)  revised; 
(a)(l)(ii)(H)  added 27436 

2.19  (a)(l)(i)  revised;  (a)(l)(vl) 
added 27436 

2.20  (a)(3)(iv)(E),  (xviii),  (xvl), 
and  (xviii)  revised;  (a)(3)(xix) 
and  (9)  removed;  (a)(3)(xx) 
and  (xxii)  redesignated  as 
(a)(3)(xix)  and  (xii) 27437 

2.21  (a)(l)(xxvi),  (Ixiii),  (Ixxxvii), 
(cxxii),  and  (cxlii)  removed; 
(a)(l)(x),  (xxxi),  (XXXV),  (liii), 
(ciii),  (cxli),  (clvii)  and 
(clxiv)  revised;  (a)(l)(lv), 
(Ixxviii),  (Ixxxii),  (Ixxxiii), 
(clxxii)  through  (clxxxii), 
and  (a)(8)(xiv)  through 
(a)(l)(xvi)  added 27437 

2.22  Heading,  (a)  introductory 
text,  (5)  and  (b)(2)  revised; 
(a)(l)(viii)(CCC)  through 
(FFF),  (2)(xlvii),  (xlviii), 
(xlix)  and  (xlx)  added 27439 

2.23  (a)(2)(v)  and  (3)  removed 27439 

2.24  (a)(4)(viii),  (5)(i),  (6)(vii). 
(ix)(L,  (M),  (9),  (10)  and  (17) 
revised;  (a)(3),  (4)(ii), 
(6)(x)(T),  (7)(xv),  (14)  and  sec- 
ond (14)  removed;  (a)(6)(xxv), 
(xxvi),  (18),  (19)  and  (20) 
added 27439 

2.25  Transferred  to  Subpart  C 27441 

2.29   (a)(ll)(vii),    (viii),    and   (ix) 

added 27442 

2.32  Revised 27442 


2.34  (c)  added 27442 

2.35  Revised 27443 

2.42  (a)(12)  revised;  (a)(45) 
through  (48)  added 27443 

2.43  (a)(43)  and  (44)  revised 27443 

2.47  (a)(4)  revised;  (a)(15)  added 
27443 

2.48  (a)(27)  revised;  (a)(2)(vil), 
(viii),  (28),  (29)  and  (30)  added 
27444 

2.49  (a)(l)(iv).  (v).  (vl)  and  (11) 
added 27444 

2.53  (a)(9)  added 27444 

2.57  (a)(1)  revised;  (a)(14)  added 

27444 

2.61  (a)(4)(v),  (13),  (18)  and  (25)  re- 
vised; (a)(19)  removed 27444 

2.65  (a)(40)  and  (104)  revised 27445 

2.66  (a)(58),  (59),  (60),  (66)  through 
(71),  (75),  (77),  (87),  (94),  (103) 
and  (112)  removed;  (a)(9),  (10). 
(20),  (39),  (51),  (102)  and  (124) 
revised;  (a)(21),  (38),  (40),  (131) 

and  (140)  added 27445 

2.67  (a)(12)and  (18)  added 27446 

2.68  (a)(10)  and  (11)  added 27446 

2.73  (a)(8)  and  (9)  added 27446 

2.77—2.81    (Subpart    N)    Heading 

revised 27446 

2.77  Revised 27446 

2.79  (a)  introductory  text  re- 
vised; (a)(8)(lxiii)  through 
(Ixvi)  added 27446 

2.80  (a)  introductory  text  and  (b) 
introductory  text  revised; 
new  (a)(52)  through  (56) 
added 27447 

2.85  (a)(7)  and  (8)  removed 27447 

2.89  Redesignated  as  2.300;  trans- 
ferred to  Subpart  R 27449 

2.90  (a)  introductory  text  and  (8) 
revised;  (a)(2)  removed 27447 

2.91  (a)  introductory  text  and  (1) 
revised;  (a)(7)  and  (8)  added 
27447 

2.92  (a)  introductory  text,  (7), 
(9)(xii)  and  (xiii)  revised; 
(a)(10)(xx)    removed;    (a)(24), 

(25)  and  (26)  added 27447 

2.93  Heading,  (a)  introductory 
text,  (2)(i),  (11),  (12)  and  (17) 
revised;  (a)(l)(vii),  (6)  and  (9) 
removed;  (a)(18)  added 27447 

2.94  (a)  introductory  text  re- 
vised; (a)(5)  removed 27449 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2003  THROUGH  MAY  30,  2003 


TITLE  7     Subtitle  A— Con. 

2.300  (Subpart  R)  Redesignated 
from   2.89;    (a)    introductory 

text  revised 27449 

6.20—6.37  (Subpart)  Appendices  1, 

2  and  3  revised 25479 

15.6  Amended 27449 

15f.4  Amended 27449 

15f.l3  (a)  amended 27449 

15f.l6  (a)  amended 27449 

15f.24  (a)  amended 27449 

25  Authority  citation  revised 16170 

25.3  Amended 16170 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.909  (b)  revised 27898 

28.911  (a)  amended 27898 

29.9403  Regulation  at  67  FR  61468 

confirmed 25484 

46.2  (u)  revised 23378 

56.36  (a)(3)  amended 25485 

97.175  Revised 1360 

Ctiapter  II— Food  and  Nutrition 
Service,  Department  of  Agri- 
culture (Parts  210—299) 

272.1  (g)(167)  added 22574 

273.2  (f)(8)(i)(A)  and  (ii)  amended 
22574 

273.10  (c)(3)(i)  revised 22574 

273.12  Second  heading,  (a)(1)  in- 
troductory text,  (i),  (2),  and 
(b)(2)  revised;  (a)(4)  and  (5) 
redesignated  as  (a)(5)  and  (6); 
new  (a)(4)  added;  (c)  intro- 
ductory text  amended 22574 

273.21  (f)(2)(v)  revised 22575 

Ctiapter  III— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300—399) 

301  Authority  citation  revised 1362. 

24609 
300.1    (a)(4)    and    (5)    amended; 

(a)(6)  added 28114 

301.51-2  (a)  revised;  interim 26985 

301.51-3  (c)  amended;  interim 26985 

301.64  (a)  amended;  interim 11312 

301.64-3  (c)  amended;  interim... 2680,  3374 


(c)  amended;  interim 11312 

301.64-10  (g)  added;  interim 8819 

301.80-2a  Revised;  interim 6604 

301.81-3  (e)  amended 5795 

301.81-3  Regulation  at  68  FR  5795 

confirmed 24613 

301.89-4    Regulation    at    67    FR 

21161  confirmed 5793 

301.89-6    Regulation    at    67    FR 

21161  confirmed 5793 

301.8^13    Regulation    at    67    FR 

21161  confirmed 5793 

301.93-3  (c)  amended;  interim 1362 

301.99—301.99-10  (Subpart)  Added; 

interim 24610 

318.13—318.30-17  (Subpart)  Head- 
ing revised 5802 

318.13-1  Amended 5802 

318.13-2  (b)  amended 5802 

318.13-3  (b)(1)  amended 5802 

318.13-4  (a)  and  (c)(2)  amended 5802 

318.13-4f  (a),  (b)(2)(i),  (5)  and 
(6)(ii)  revised  (0MB  number) 

5800 

318.1J-4J  Added 5802 

(b)  corrected 11967 

318.58  (c)  revised;  interim 2683 

(a)  amended 28114 

Regulation  at  68  FR  2683  con- 
firmed  28115 

318.58-2  (b)(1)  revised;  (b)(2) 
amended;  (b)(4)  added;  in- 
terim  2683 

(b)(1)  amended 28114 

Regulation  at  68  FR  2683  con- 
firmed  28115 

318.58-4a  Footnote  1  and  redesig- 
nated as  Footnote  2;  interim 

2684 

Regulation  at  68  FR  2684  con- 
firmed  28115 

318.58-12  Amended;  Footnotes  2 
and  3  redesignated  as  Foot- 
notes 3  and  4;  interim 2684 

Regulation  at  68  FR  2684  con- 
firmed  28115 

319  Authority  citation  revised 9853 

319.28  (b)  introductory  text,  (5) 

and  (7)  revised;  interim 9853 

319.37-2  (a)  table  amended;  in- 
terim  28118 

319.37-5  (r)  added;  (0MB  num- 
ber); interim 28119 

319.56-2  (d)  revised;  interim 2684 

Regulation  at  68  FR  2684  con- 
firmed  28115 
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319.56-2d  (b)(1),  (5)(iii).  (iv)(B), 
(v)(B),  (vi)(B),  (vii)(A)  and 
(C)  amended;  (b)(5)(vii)  intro- 
ductory text  and  (H)  revised 

2686 

319.5&-2X  (a)  table  amended;  in- 
terim  2684 

Corrected 6544 

Regulation  at  68  FR  2684  con- 
firmed  28115 

330  Authority  citation  revised 6342 

330.400  (f)(2)  revised 6342 

354   Regulation   at   67    FR   56218 

confirmed 3375 

Authority  citation  revised 6342 

354.3  Regulation  at  67  FR  56218 

confirmed 3375 

371.3  Heading,  (b)(2)(xii)  and 
(xiii)  revised 27449 

371.4  (b)(3)(xxi),  (xxii),  (xxiii)  and 
(xxiv)  added 27449 

500.20—500.25  (Subpart  B)  Re- 
vised  28690 

Chapter  VI— Natural  Resources 
Conservation  Service,  Depart- 
ment of  Agriculture  (Parts 
600—699) 

652  Comment  period  reopened 15335 

652.1  Amended;  interim 14134 

652.4  (h)  added;  interim 14134 

652.5  (d)  revised;  (j)  added;  in- 
terim  14133 

652.21  (f)  and  (g)  revised;  interim 

••■ 14134 

Chapter  VII— Farm  Service  Agen- 
cy, Department  of  Agriculture 
(Parts  700—799) 

718  Authority  citation  revised 16172 

718.1—718.10  (Subpart  A)  Revised 

16172 

718.101—718.112  (Subpart  B)  Re- 
vised  16176 

718.201—718.207  (Subpart  C)  Re- 
vised  16178 

723.221  Added I6I8I 

723.222  Added 16181 

723.223  Added I6I8I 

741 15f.5  (c)  amended;  interim 7412 

741 15f.9  Revised;  interim 7412 

762.102  (b)  amended 7695 

762.110  (a)  introductory  text,  (1), 

(3)  and  (b)  introductory  text 
amended 7695 


762.129      (b)(2)      revised;      (b)(3) 

amended;  (b)(4)  added 7695 

764.2  Amended 7695 

774.18  (a)(1)  and  (b)(1)  revised 7696 

Chapter  VIII— Grain  Inspection, 
Packers  and  Stockyard  Admin- 
istration (Federal  Grain  inspec- 
tion Service),  Department  of 
Agriculture  (Parts  800—899) 

800.81  (a)(1)  and  (d)  revised;  0MB 

Number 19138 

800.99  (d)  revised 19138 

800.116  Revised;  0MB  Number 19138 

800.117  Revised;  0MB  Number 19139 

800.118  Revised;  0MB  Number 19139 

800.185  (d)  revised;  0MB  Number 

19139 

800.196  (f)(1)  revised;  OMB  Num- 
ber  19139 

868.91  Revised 24860 

Chapter  IX— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Fruits, 
Vegetables,  Nuts),  Department 
of  Agriculture  (Parts  900—999) 

905.149  Regulation  at  67  FR  62317 
confirmed 62317 

906.235  Regulation  at  67  FR  62320 

confirmed 1364 

911  Removed 10346 

916.115  Revised;  interim 17264 

916.350  (a)(1),  (8),  and  (d)  revised; 

interim :. 17264 

916.356  (a)(1)  introductory  text, 
(iv)  Table  1,  (3)  introductory 
text,  (4)  introductory  text, 
and  (6)  introductory  text  re- 
vised; interim 17264 

917.150  Revised;  interim 17265 

917.442  (a)(1),  (5)(iv)  Table  3,  (9), 

and  (d)  revised;  interim 17265 

917.459  (a)(1)  introductory  text, 
(iv)  introductory  text,  Table 
1,  (3)  introductory  text,  (5) 
introductory  text,  and  (6)  in- 
troductory text  revised;  in- 
terim  17266 

923.322  (f)  and  (g)  redesignated  as 
(g)  and  (h);  new  (f)  added;  in- 
terim   15926 

925.304  (a)(2),  (b)(3),  (4)  and  (e)  re- 
vised; interim 19711 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  2003  THROUGH  MAY  30,  2003 


TITLE  7     Chapter  IX— Con. 

927.28  Revised 19142 

932.230  Revised 23381 

944.209  Removed 10346 

944.350  Amended 10346 

944.400  Amended 10347 

959.104  Revised;  interim 11466 

959.237  Amended;  interim 11466 

Revised 15338 

959.322  (c)  removed;  (d)  through 
(h)  redesignated  as  new  (c) 
through  (g);  introductory 
text,  new  {c)(l),  (e),  (f)  intro- 
ductory text  and  (f)(4)  intro- 
ductory text  revised;  interim 

11466 

966.234  Corrected 15339 

982  Marketing  percentages 11736 

982.250  Regulation  at  68  FR  11736 

confirmed 32328 

984.347  Regulation  at  67  FR  70148 

confirmed 10349 

985  Marketing  percentages 23574 

985.141  Revised 32330 

985.153  (c)(2)  added 25486 

989.56  Regulation  at  67  PR  71074 

confirmed 13617 

989.156  (a),  (d),  (h)(2),  (3),  (i)  and 

(o)  revised;  interim 4083 

Regulation  at  67  FR  42474  con- 
firmed; (b)(6)  revised 4090 

(t)  revised;  Interim 13221 

Regulation  at  67  PR  71074  con- 
firmed  13617 

Regulation  at  68  FR  13221  con- 
firmed  25281 

(a)(2)(iv)  revised 32336 

989.256  Added;  interim 15932 

989.347  Revised 1145 

993.159  Revised 17543 

993.162  (a)  through  (d)  revised 17270 

996.2  Revised 1157 

996.7  Revised 1157 

996.30  (b)  revised 1157 

996.40  (b)(4)  revised 1157 

996.60  (c)  revised 1158 

Chapter  X— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Milk), 
Department  of  Agriculture  (Parts 
1000—1160) 

1000.40    (c)(l)(il)    added;    (d)(l)(l) 

revised 7064 

1000.50  Introductory  text  amend- 
ed; (a),  (b),  (c)  (g).  (h),  (j),  (1) 


through  (p)(l)  and  (q)(3)  re- 
vised; (q)(4)  removed 7064 

1001.60  (c)(3),  (d)(2)  and  (h)  re- 
vised   7065 

1001.61  Revised 7065 

1001.62  (e)  and  (g)  revised 7065 

1001.71  (b)(2)  and  (3)  revised 7066 

1001.73  (a)(2)(ii)  and  (b)(3)(vi)  re- 
vised   7066 

1030.60  (c)(3),  (d)(2)  and  (1)  revised 
7066 

1030.61  Revised 7066 

1030.62  (e)  and  (h)  revised 7066 

(h)  corrected 13618 

1030.71  (b)(2)  and  (4)  revised 7066 

1030.73     (a)(2)(li),     (c)(2)(v)     and 

(3)(11)  revised 7066 

1032.7  (c)  introductory  text,  (1) 
and  (2)  revised;  (c)(4)  re- 
moved; (c)(5)  redesignated  as 
(c)(4);  new  (c)(5)  added;  in- 
terim  7072 

1032.13  (d)(2)  revised;  (d)(3),  (4) 
and  (5)  redesignated  as  (d)(4), 
(5)  and  (6);  new  (d)(3)  and  (e) 
added;  Interim 7072 

1032.60  (c)(3),  (d)(2)  and  (1)  revised 
7067 

1032.61  Revised ^ 7067 

1032.62  (e)  and  (h)  revised 7067 

1032.71  (b)(2)  and  (4)  revised 7067 

1032.73     (a)(2)(ii),     (c)(2)(v)    and 

(3)(ii)  revised 7067 

1033.60  (c)(3),  (d)(2)  and  (1)  revised 
7067 

1033.61  Revised 7067 

1033.62  (e)  and  (h)  revised 7068 

1033.71  (b)(2)  and  (4)  revised .7068 

1033.73  (a)(2)(ll)  and  (b)(3)(v)  re- 
vised   7068 

1124.60  (c)(3),  (d)(2)  and  (h)  re- 
vised   7068 

1124.61  Revised 7068 

1124.62  (e)  and  (g)  revised 7069 

1124.71  (b)(2)  and  (3)  revised... 7069 

1124.73     (a)(2)(il),     (c)(2)(v)    and 

(3)(ii)  revised 7069 

1126.60  (c)(3),  (d)(2)  and  (i)  revised 

7069 


1126.61  Revised 

1126.62  (e)  and  (h)  revised 7069 

1126.71  (b)(2)  and  (4)  revised 7069 

1126.73  (a)(2)(ii)  and  (b)(3)(v)  re- 
vised   7069 

1135.60  (c)(3),  (d)(2)  and  (h)  re- 
vised   7070 
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1135.61  Revised 7070 

1135.62  (e)  and  (g)  revised 7070 

1135.71    (b)(2)   revised;    (b)(3)   re- 
moved   7070 

1135.73  (a)(2)(ll)  and  (b)(3)(v)  re- 
vised   7070 

Chapter  XI— Agricultural  Mar- 
keting Sen^ice  (Marketing 
Agreements  and  Orders;  Mis- 
cellaneous Commodities),  De- 
partment of  Agriculture  (Parts 
1200—1299) 

1205.510  (b)(2)  and  (3)(iii)  table  re- 
vised  : 27900 

1208  Removed 1366 

Technical  correction 2108 

Chapter  XIV— Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400—1499) 

1405  Authority  citation  revised 

32337 

1405.6     (a)     introductory     text 

amended 32337 

1410  Revised;  interim 24835 

1412.407  (d)(2)  revised;  (e)  amend- 
ed  16184 

1413  Added 5207 

1413.101  (b)  revised 16185 

1413.105  Second  (c)(1)  and  (2)  re- 
designated (c)(2)  and  (3) 16185 

1424  Revised 24600 

1427  Authority  citation  revised 

20332 

1427.1100—1427.1111    (Subpart    F) 

Added 20332 

1464  Authority  citation  revised 
18834 

1464.601—1464.613      (Subpart      G) 

Added 18834 

1465  Added 17273 

1466  Revised 32348 

1491  Added 26474 

Chapter  XVII-Rural  Utilities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700—1799) 

1710.115  (b)  revised 24336 

1738  Added 4687 

1738.10  (b)  correctly  amended 8989 

1755.97  Amended 7898 


Chapter  XVIII— Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Service,  Rural  Utilities 
Service,  and  Farm  Service 
Agency,  Department  of  Agri- 
culture (Parts  1800—2099) 

Chapter  XVm  Policy  statement 

14889 

1910.4  (b)  heading  and  (2)  revised; 

(b)  amended , 7696 

1924.55     Heading     revised;      (e) 

amended 7696 

1924.74  (b)(1)  amended 7696 

1940.588  Heading,  (d),  (g),  (h)  and 

(j)  revised:  (k)  removed 14528 

1940.589  (b)(l)(ii).  (g)  and  (h)  re- 
vised; (k)  removed 14528 

1940.593  Added 14528 

(f)  correctly  designated 17153 

1941.1—1941.50  (Subpart  A)  No- 
menclature change 7696 

1941.1  Amended 7696 

1941.4  (e)  amended 7696 

1941.6  (c)  revised 7697 

1941.12  (a)(4),  (5),  (b)(5)(iii).  and 
(iv)  removed;  (a)(6)  through 
(11),  (b)(5)(v)  and  (vi)  redesig- 
nated as  (a)(4)  through  (9), 
(b)(5)(lll)  and  (iv);  (a)(6), 
(b)(6)(i),  (7)(i),  (8)(iii)  and  (9) 

revised 7697 

1941.54  (b)(2)  revised;  (b)(3)  re- 
moved   7697 

1941.57  (a)  revised 7697 

1943.1—1941.50         (Subpart        A) 

Amended 7697 

1943.1  Amended 7697 

1943.4  (e)  amended 7697 

1943.6  (c)  revised 7698 

1943.12  (a)(4),   (5),   (b)(4)(ili)   and     . 
(iv)  removed;  (a)(6)  through 
(11),  (b)(4)(v)  and  (vi)  redesig- 
nated as  (a)(4)  through  (9), 
(b)(4)(lll)    and    (iv);    (b)(5)(l), 

(6)(i)  and  (7)  revised 7698 

1943.14  (c),  (d)(4)  and  (e)(2)(l)  re-  f 

vised 7698 

1943.16  (e)  added 7698 

1943.38        (g)(3)(ii)        amended; 

(g)(3)(iii)  removed 7698 

1951.1-1951.50  (Subpart  A)  Exhib- 
its G  and  G-1  removed 7700 

1951.463  (e)  removed 7698 

1951.903  Amended 7698 
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TITLE  7     Chapter  XVIII— Con. 

1951.909  (a)(3),  (e)(l)(xii),  (2)(viii) 
and  (i)(2)(i)  revised;  (e)(2)(ix) 
redesignated  as  (e)(2)(x);  new 

(e)(2)(ix)  added 7698 

1951.909—1951.950  (Subpart  S)  Ex- 
hibit A  amended 7699 

1955.10  (f)(2)  and  (3)  revised 7699 

1955.63  (a)  and  (b)  revised 7700 

1955.107  (a)(2)(i),  (b)  introductory 

text,  (b)(1)  and  (2)  revised 7700 

1955.137  (b)(3)(ii)  and  (iii)  amend- 
ed  7700 

1956.57  (f)  removed 7700 

1956.70   (b)(3)   introductory   text 

revised 7700 

1956.84  (e)  revised 7700 

1956.96  Revised 7696 

1962.41  (f)  removed;  (e)  revised 7701 

1962.46  (g)(5)(ii)  revised 7701 

1965.26  (f)(6)  and  (g)  removed; 
(c)(2)(iv)    introductory    text 

and  (f)(5)  revised 7701 

1965.27  (b)(19)  and  (g)(6)  removed; 

(f)  revised;  (h)  amended 7701 

Chapter  XXXV— Rural  Housing 
Service,  Department  of  Agri- 
culture (Parts  3500—3599) 

Chapter  XXXV  Policy  statement 


14889 


Proposed  Rules: 


3 32418 

28 15385 

51 4967.  28141 

56 1169 

205 18556,  27941 

274 23927 

276 23927 

278 23927 

279 23927 

280 23927 

300 69 

301 13859.  28157 

319 6362,  27480,  28157,  28161 

340 11337 

354 13861 

360 6653,23425 

723 1556 

762 17316 

770 12309 

772 17320 

800 9589 

868 9593 

916 19466 


917 19466 

927 15387 

929 18908 

930 9944,  13636,  15971,  27943 

932 11340 

948 32432 

956 15388,  17325 

985 11751,  19755 

205 12310 

218 11756 

219 -v 12881 

230 11996 

405 9944 

464 1556 

466 6655 

470 7720,  13872 

499 9944 


530. 
580. 
599. 


.23230 
.20062 
.14546 


794 1988 

901 17320 

941 17316 

943  17316 

951 1170,  17316,  17320 

962 1170 

965 1170 

3419 23014 

TITLE  8— ALIENS  AND 
NATIONALITY 

Ctiapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1—599) 

1  Duplicated  and  redesignated  as 

Chapter  V,  Part  1001 9830 

Authority  citation  revised 10923 

1.1  (o)  revised 10923 

2  Heading,   and  authority  cita- 

tion revised 10923 

2.1  Revised 10923 

3  Transferred  and  redesignated 

as  Chapter  V.  Part  1003 9830 

Added 9831 

101  Duplicated  and  redesignated 

as  Chapter  V,  Part  1101 9832 

103  Heading  and  authority  cita- 
tion duplicated  and  redesig- 
nated as  Chapter  V,  Part  1103 

9833 

Heading,   and   authority   cita- 
tion revised 10922 

103.2  (a)(2)  revised 23012 

103.3  (c)  amended 9832 
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Duplicated  and  redesignated  as 

1103.3 9833 

Revised 10923 

103.4    Duplicated    and    redesig- 
nated as  1103.4 9833 

103.7  (b)(1)  amended;  interim 3800 

(b)(1)  amended;  interim 8992 

Duplicated  and  redesignated  as 

1103.7 9833 

103.37  Added 9832 

205   Duplicated   and   transferred 

to  Chapter  V,  Part  1205 9833 

207  Duplicated  and   transferred 

to  Chapter  V,  Part  1207 9833 

207.3  Duplicated  and  transferred 

to  Chapter  V,  Part  1205 9833 

208  Duplicated   and   transferred 

to  Chapter  V,  Part  1208 9834 

209  Duplicated   and   transferred 

to  Chapter  V,  Part  1209 9835 

211  Duplicated   and   transferred 

to  Chapter  V,  Part  1211 9835 

211.4  Duplicated  as  1211.4 9835 

212  Duplicated   and   transferred 

to  Chapter  V,  Part  1212 9835 

212.1  (a)  revised;  interim 5193 

215  Duplicated   and   transferred 

to  Chapter  V,  Part  1215 9836 

216  Duplicated   and   transferred 

to  Chapter  V,  Part  1216 9837 

217  Heading  revised 10957 

217.2  (a)  amended 10957 

231  Authority  citation  revised 5193 

231.1      (d)      introductory      text 

amended;    (d)(1)   and   (2)   re- 
moved; interim 5193 

235  Duplicated   and   transferred 

to  Chapter  V,  Part  1235 9837 

235.1  (e)  introductory  text  and 

(l)(v)        revised;        (e)(5)(ii) 

amended;  interim 5193 

235.7  (a)(4)(xi)  amended;  interim 

10145 

236  Regulation   at   67   FR   19511 
confirmed 4367 

Duplicated  and  transferred  to 

Chapter  V,  Part  1236 9838 

236.6  Regulation  at  67  FR  19511 

confirmed 4367 

238  Duplicated   and   transferred 

to  Chapter  V,  Part  1238 9838 

238.1  Duplicated  as  1238.4 9838 

239  Duplication  and  transfrred  to 
Chapter  V,  Part  1239 9838 

Authority  citation  revised 10924 

239.1  (a)  revised 10924 


240  Duplicated  in  part  and  trans- 
ferred to  Chapter  V,  Part 
1240 9838 

240.1—240.18  (Subpart  A)  Trans- 
ferred and  redesignated  as 
Chapter  V,  Part 
1240.1—1240.18  (Subpart  A) 9838 

240.19—240.24  (Subpart  B)  Head- 
ing transferred  and  redesig- 
nated as  Chapter  V, 
1240.19—1240.24  (Subpart  B) 9838 

240.19  Redesignated  as  1240.19 9838 

240.20  Redesignated  as  1240.20 9838 

240.21  Duplicated  and  redesig- 
nated as  1240.21 9840 

240.22  Redesignated  as  1240.22 9838 

240.23  Redesignated  as  1240.23 9838 

240.24  Redesignated  as  1240.24 9838 

240.26—240.29  (Subpart  C)  Trans- 
ferred and  redesignated  as 
Chapter  V,  1240.26—1240.29 
(Subpart  C) 9838 

240.30—240.39  (Subpart  D)  Trans- 
ferred and  redesignated  as 
Chapter  V,  1240.30—1240.39 
(Subpart  D) 9838 

240.40—240.54  (Subpart  E)  Trans- 
ferred and  redesignated  as 
Chapter  V,  1240.40—1240.54 
(Subpart  E) 9838 

240.55—240.58  (Subpart  F)  Trans- 
ferred and  redesignated  as 
Chapter  V,  1240.55—1240.58 
(Subpart  F) 9838 

240.60—240.70  (Subpart  H)  Dupli- 
cated and  redesignated  as 
Chapter  V,  1240.60—1240.70 
(Subpart  H) 9838 

241   Regulation   at   67   FR   19511 

confirmed 4367 

Duplicated  and  transferred  to 
Chapter  V.  Part  1241 9840 

241.15  Regulation  at  67  FR  19511 

confirmed 4367 

244  Duplicated   and   transferred 

to  Chapter  V,  Part  1244 9841 

245  Duplicated   and   transferred 

to  Chapter  V.  Part  1245 9842 

246  Duplicated   and   transferred 

to  Chapter  V,  Part  1246 9842 

249  Duplicated  and   transferred 

to  Chapter  V,  Part  1249 9843 

270   Duplicated   and   transferred 

to  Chapter  V,  Part  1270 9843 

274a  Duplicated  and  transferred 

to  Chapter  V.  Part  1274a 9844 
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TITLE  8     Chapter  I— Con. 

280   Duplicated   and   transferred 

to  Chapter  V,  Part  1280 9844 

286.2  (b)  redesignated  as  (c);  new 

(b)  added 4092 

286.3  Introductory  text  and  (a) 
revised 4092 

286.9  (b)(4)  revised;  interim ....5194 

287   Duplicated   and   transferred 

to  Chapter  V,  Part  1287 9845 

292   Duplicated   and    transferred 

to  Chapter  V.  Part  1292 9845 

337   Duplicated   and   transferred 

to  Chapter  V,  Part  1337 9845 

507  Transferred  and  redesignated 

as  28  CFR.  Part  200 9846 

Chapter  V— Executive  Office  for 
Immigration  Review,  Depart- 
ment of  Justice  (Parts 
1000—1399) 

Chapter  V  Established 9830 

1001—1003  (Subchapter  A)  Head- 
ing added 9830 

1001  Duplicated  and  redesignated 

from  Chapter  I.  Part  1 9830 

1001.1  (i)  and  (r)  amended 10350 

1003    Transferred    and    redesig- 
nated from  Chapter  I,  Part  3 

9830 

Nomenclature  change 9846 

1003.1  (g)  and  (h)  revised;  (i)  and 

(j)  added 9831 

(b)(2),  (3).  (5)  through  (10),  (12), 
(14),  (d)(2)(D)(iii)  and  (5) 
amended 10351 

1003.2  (c)(1)  and  (3)(iv)  amended 
10351 

1003.4  Amended 10351 

1003.6  (b)  amended 10351 

1003.8  (a)  and  (b)  amended 10351 

1003.14  (d)  added 9832 

(a)  and  (c)  amended 10351 

1003.15  (b)(5)  amended 10351 

1003.16  (b)  amended 10351 

1003.19   (a),    (h)(l)(i)(D),    (E),    (ii) 

and  (2)(ii)  amended 10351 

1003.23  (b)(1)  amended 10351 

1003.24  Amended 10351 

1003.30  Amended 10351 

1003.31  (b)  amended 10351 

1003.61  (a)(1),  (2)  and  (4)  amended 
10351 

1003.62  Amended 10351 

1003.64  Amended 10351 

1003.65  Amended 10351 


1003.101  Amended 10351 

1003.102  Amended 10351 

1003.105  (a)  amended 10351 

1003.106  (a)(l)(ii),  (v)  and  (c) 
amended 10351 

1003.107  Amended 10351 

1101—1299  (Subchapter  B)  Head- 
ing added 9830 

1101  Duplicated  and  redesignated 

from  Chapter  I.  Part  101 9832 

Nomenclature  change 9846 

1101.4  Amended 10351 

1103  Heading  and  authority  cita- 
tion duplicated  and  redesig- 
nated from  Chapter  I.  Part 
103;  authority  citation  re- 
vised   9833 

Nomenclature  change 9846 

Authority  citation  revised 10351 

1103.3  Duplicated  and  redesig- 
nated from  103.3 9833 

(a)(l)(ii),  (iii)(B),  (v),  (2)(iii), 
(v)(A)(2)(ii)  and  (B)(2)(ii) 
amended 10352 

1103.4  Duplicated  and  redesig- 
nated from  103.3 9833 

(a)(6)  amended 10352 

1103.7  Duplicated  and  redesig- 
nated from  103.3 9833 

(c)(1)  and  (4)  amended 10352 

1204  Added 9833 

1205  Duplicated  and  transferred 
from  Chapter  I,  Part  205 9833 

Nomenclature  change 9846 

1205.1  (a)  amended 10352 

1205.2  (d)  amended 10352 

1207  Duplicated  and  transferred 
from  Chapter  I,  Part  207 9833 

1207.3  Duplicated  from  207.3 9833 

1208  Duplicated  and  transferred 
from  Chapter  I,  Part  208 9834 

Nomenclature  change 9846 

1208.1  (a)  amended 10352 

1208.2  (c)(3)(i)  amended 10352 

1208.4  (a)(2)(ii),  (b)(3)(ii),  (4)  and 

(5)  amended 10352 

1208.5  (b)(2)  amended 10352 

1208.7  (a)(1).  (2)  and  (4)  amended 
10352 

1208.8  (b)  amended 10352 

1208.12  Amended 10352 

1208.14  (c)(4)(i)  and  (ii)  amended 

10352 

1208.17  (d)(1)  and  (e)(1)  amended 

10352 
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1208.18      (b)(2)      and      (3)(ii)(A) 

amended 10352 

1208.22  (f)  amended 10352 

1208.23  (f)  amended 10352 

1208.30  (f)  and  (g)(2)(iii)  amended 
10352 

1208.31  Amended 10353 

1209  Duplicated  and  transferred 

from  Chapter  I,  Part  209 9835 

Nomenclature  change 9846 

(c)  amended 10353 

1211  Duplicated  and  transferred 
from  Chapter  I.  Part  211 9835 

Nomenclature  change 9846 

1211.4  duplicated  from  211.4 9835 

1212  Duplicated  and  transferred 
from  Chapter  I,  Part  212 9835 

Nomenclature  change 9846 

1212.1  (g)(3)  amended 10353 

1212.3  (e)(3)  amended 10353 

1212.4  (b)  amended 10353 

1212.5  (b)  and  (c)  amended 10353 

1212.6  (a)(2),  (d)(1)  and  (e)  amend- 
ed  10353 

1212.7  (a)(l)(iii),  (Iv),  (b)(2)(iv), 
(V),   (5),  (c)(7),  (9)(li)(B)  and 

(vi)  amended 10353 

1212.8  (b)  amended 10353 

1212.10  Amended 10353 

1212.14  (a)(l)(vi)  amended 10353 

1214  Added 9835 

1215  Duplicated  and  transferred 
from  Chapter  I,  Part  215 .....9836 

Nomenclature  change 9846 

1216  Duplicated  and  transferred 
from  Chapter  I,  Part  216;  au- 
thority citation  revised 9837 

Nomenclature  change 9846 

1216.3  (a)  amended 10354 

1216.4  (a)(1),  (4),  (6)  and  (d)(2) 
amended 10354 

1216.5  (b)  amended 10354 

1216.6  (a)(1),  (5)  and  (b)(3)  amend- 
ed  10354 

1235  Duplicated  and  transferred 

from  Chapter  I,  Part  235 9837 

Nomenclature  change 9846 

1235.1  (d)(1),  (4),  (e)(l)(iii),  (v),  (2), 
(5)(ii),  (f)(l)(i),  (iii).  (iv)  and 
(V)  amended 10354 

1235.3  (b)(l)(i),   (2)(i),   (4),   (5)(ii), 
(iii),  (8),  (c)  and  (f)  amended 
10354 

1235.4  Amended 10354 

1235.5  (a)  amended 10354 

1235.6  (a)(2)(iii)  amended...., 10354 


1235.8  (b)(4)  and  (e)  amended 10354 

1235.11  (c)  amended 1()354 

1236  Duplicated  and  transferred 

from  Chapter  I,  Part  236 9838 

Nomenclature  change 9846 

1236.1  (a)  amended 10354 

(b),  (c)(10),  (11),  (d)(1),  (3)(i),  (4) 

and  (f)  amended 10355 

1236.2  (a)  amended 10355 

1236.5  (d)  amended 10355 

1238  Duplicated  and  transferred 
from  Chapter  I,  Part  238 9838 

1238.1  Duplicated  from  238.1 9838 

(a),  (b)(l)(iii),  (2)(i),  (iv).  (c)(1), 

(f)(1),  (3)  and  (g)  amepded 10355 

1239  Duplicated  and  transferred 
from  Chapter  I,  Part  239 9838 

Nomenclature  change 9846 

1239.2  (a)  and  (c)  amended 10355 

1240.1—1240.18  (Subpart  A)  '^ -ns- 

ferred  and  redesignated  irom 
Chapter  I,  Part  240.1—240.18 
(Subpart  A) 9838 

1240.2  (a)  amended 10355 

1240.3  Amended 10355 

1240.7  Amended 10356 

1240.10  (a)(2)  and  (b)  amended 10356 

1240.11  (a)(1),  (c)(1),  (2),  (3),  (e) 

and  (f)  amended 10356 

1240.13  (a)  amended 10356 

1240.14  Amended 10356 

1240.15  Amended 10356 

1240  Amended 9846 

1240.1&— 1240.24  (Subpart  B)  Head- 
ing transferred  and  redesig- 
nated from  Chapter  I, 
240.19—240.24  (Subpart  B) 9838 

1240.19  Redesignated  from  240.19 
9838 

1240.20  Redesignated  from  240.20 
9838 

(a)  and  (b)  amended 10356 

1240.21  Duplicated  and  redesig- 
nated from  240.21 9838,  9840 

Amended 9846 

(b)(2)(iii),  (5)(ii)  and  (c)  amend- 
ed  10356 

1240.22  Redesignated  from  240.22 
9838 

1240.23  Redesignated  from  240.23 
9838 

1240.24  Redesignated  from  240.24 
9838 

1240.26—1240.29  (Subpart  C) 
Transferred  and  redesignated 
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TITLE  8     Chapter  V— Con. 

from  Chapter  I,  240.26—240.29 

(Subpart  C) 

1240.26  Amended 10356 

1240.30—1240.39  (Subpart  ^^  D) 
Transferred  and  redesignated 
from  Chapter  I,  240.30—240.39 
(Subpart  D) 9838 

1240.32  (a)  amended 10356 

1240.33  (b)  and  (c)  amended 10356 

1240.35  Amended 10356 

1240.36  Amended 10366 

1240.37  Amended 10356 

1240.40—1240.54        (Subpart       E) 

Transferred  and  redesignated 
from  Chapter  I,  240.40—240.54 

(Subpart  E) 9838 

1240.40  Amended 10356 

1240.42  Amended 10356 

1240.46  Amended 10356 

1240.48  (a)  amended 10356 

1240.49  (a),  (c)(2),  (3),  (4)  and  (e) 
amended 10356 

1240.51  (a)  amended 10356 

1240.52  Amended 10356 

1240.53  Amended 10356 

1240.55—1240.58        (Subpart        F) 

Transferred  and  redesignated 
from  Chapter  I.  240.55—240.58 
(Subpart  F) 9838 

1240.55  Amended 10356 

1240.56  Amended 10356 

1240.60—1240.70  (Subj^rt  G)  Du- 
plicated and  redesignated 
from  Chapter  I,  240.60—240.70 
(Subpart  G) 9840 

1240.62  Amended 10356 

1240.63  (a)  and  (b)  amended 10356 

1240.67  (a)  and  (b)(1)  amended 10356 

1240.69  Amended 10356 

1241  Duplicated  and  transferred 

from  Chapter  I,  Part  241 9840 

Nomenclature  change 9846 

1241.2  Amended 10357 

1241.3  (b)(1)  through  (4)  amended 
10357 

1241.4  (j)  amended 10357 

1241.6  (a)  and  (b)  amended 10357 

1241.8  (e)  amended 10357 

1241.11  (d)  amended 10357 

1241.13  (b)(1).  (3)(i).  (g)(1)  and  (2) 
amended 10357 

1241.14  (d)(3)(ii),  (g)(3)(i),  (h)(4), 
(i)(3),    (4)(ii),    (k)(6)(ii)    and 

(iii)  amended 10357 

1241.15  Amended 10357 

1241.22  Amended 10357 


1241.30  Amended 10357 

1241.31  Amended 10357 

1241.33  Amended 10357 

1244  Duplicated  and  transferred 
from  Chapter  I,  Part  244 9841 

Nomenclature  change 9846 

1244.8  Amended 10357 

1244.10  (b),  (c)(2)  and  (d)(1) 
amended 10357 

1244.11  Amended 10357 

1244.13  Amended 10357 

1244.18  (d)  amended 10357 

1245  Duplicated  and  transferred 
from  Chapter  I,  Part  245 9842 

Nomenclature  change 9846 

1245.1  (b)(7),  (8),  (10),  (c)(1),  (2), 
(3),  (4),  (6)(i),  (ii),  (7), 
(d)(l)(ii),  (2)  and  (f)  amended 
10358 

1245.2  (a)  amended 10358 

1245.4  Amended 10358 

1245.5  Amended 10358 

1245.9  (k)(l)  amended 10358 

1245.10  (a)(2)(i),  (4).  (d)  and  (f)(1) 
amended 10358 

1245.11  (d)(1)  amended 10358 

1245.12  (a)(2)  amended 10358 

1245.13  (c)(1),  (e)(1),  (2),  (g),  (i)(l), 
(2),  (k)(l),  (3),  (m)(l)(i).  (n)(l) 

and  (2)  amended 10358 

1245.14  Amended 10358 

1245.15  (a),  (c)(2)(iv)(B),  (d)(4), 
(e)(2),  (g)(3)(iii),  (h)(1),  (2), 
(n)(l),  (2),  (p)(l),  (r)(2)(i), 
(s)(3)  and  (t)  amended 10358 

1245.18  Amended 10358 

1245.20  Amended 10358 

1246  Duplicated  and  transferred 
from  Chapter  I,  Part  246 9842 

Nomenclature  change 9846 

1246.1  Amended 10359 

1246.3  Amended 10359 

1246.5  (a)  amended 10359 

1246.6  Amended 10359 

1246.7  Amended 10359 

1249  Duplicated  and  transferred 

from  Chapter  I,  Part  249 9842 

Nomenclature  change 9846 

1249.2  Amended 10359 

1249.3  Amended 10359 

1270  Duplicated  and  transferred 

from  Chapter  I,  Part  270 9843 

Nomenclautre  change 9846 

1270.1  (c),  (d),  (h)  and  (i)  amended 

10359 
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1274a  Duplicated  and  transferred 

from  Chapter  I,  Part  274a 9844 

Nomenclature  change 9846 

1274a.  10  Amended 10359 

1274a.l2    (b)(1),    (2),    (3)    and    (5) 

through  (10)  amended 10359 

(b)(ll)  through  (20),  (c)(1),  (2), 
(3)(i),    (4)   through    (9),    (16), 

(20),  (22)  and  (23)  amended 10360 

1274a.l4  (a)(2)  amended 10360 

1280  Duplicated  and  transferred 

from  Chapter  I,  Part  280 9844 

Nomenclature  change 9846 

1287  Duplicated  and  transferred 

from  Chapter  I,  Part  287 9845 

Nomenclature  change 9846 

1292  Duplicated  and  transferred 

from  Chapter  I,  Part  292 9845 

Nomenclature  change 9846 

1292.1  (a)(1)  and  (6)  amended 10360 

1292.3  (a)(1),  (2),  (b)(1),  (c)(1),  (3), 
(4),  (d)(l)(ii),  (e)(1),  (3)  and 
(f)(1)  amended 10360 

1292.4  (a)  and  (b)  amended 10360 

1292.6  Amended 10360 

1299  Added 9845 

1337     (Subchapter     C)     Heading 

added 9830 

Duplicated     and     transferred 

from  Chapter  I,  Part  337 9845 

Nomenclature  change 9846,  10360 

Proposed  Rules: 

217 292 

231 292 

251 292 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1-199) 

1.1  Amended 12285 

4  Authority  citation  revised 6342 

11  Authority  citation  revised 6342 

12  Authority  citation  added 6342 

12.1  Amended 6342 

12.10  Amended 6342 

49  Authority  citation  revised 6342 

49.1  Amended 6342 

50  Authority  citation  revised 6342 

50.17  (b)(1)  and  (d)  revised 10361 


51  Authority  citation  revised 6342 

51.1  Amended 6342 

52  Authority  citation  revised 6342 

52.1  Amended 6342 

53  Authority  citation  revised 6342 

53.3  (d)  amended 6343 

54  Authority  citation  revised 6343 

70  Authority  citation  revised 6343 

70.1  Amended 6343 

71  Authority  citation  revised 6343 

71.3  (b)  amended 16938 

72  Authority  citation  revised 6343 

73  Authority  citation  revised 6343 

73.1  (b)  amended 6343 

74  Authority  citation  revised 6343 

75  Authority  citation  revised 6343 

77  Authority  citation  revised 6343 

77.7  (a)  amended;  interim 20336 

77.9  (a)  amended;  interim 20336 

77.10  0MB  number;  interim 20336 

78  Authority  citation  revised 6343 

79  Authority  citation  revised 6343 

79.2  (f)(3)  amended 6343 

80  Authority  citation  revised 6343 

82  Authority  citation  revised 1517 

82.3  (c)  revised;  interim 1517 

(c)  amended;  interim 3376,  7413, 

18532,  26987,  26989 

82.16  Added;  interim 1517 

85  Authority  citation  revised 6343 

89  Authority  citation  revised 6343 

91  Authority  citation  revised 6343 

91.14  (a)(14)  through  (18)  redesig- 
nated as  (a)(15)  through  (19); 

new  (a)(14)  added 26991 

92  Authority  citation  revised 6343 

92.1  Amended 16938 

92.3  Added 16938 

93  Authority  citation  revised 6343 

93.101  (d)(l)(ii)  amended 6343 

93.106    (a),    (b)(4)    and    (c)(5)(iii) 

amended 6343 

93.201  (b)(l)(ii)  amended 6344 

93.202  (a)  amended 6344 

93.207  Amended 6344 

93.301  (b)(l)(ii)  amended 6344 

(h)(6)  and  (7)  amended;  interim 

7414 

93.302  (a)  amended 6344 

93.306   (a)   designation   removed; 

amended 6344 

93.401  (a),  (b)  introductory  text 

and  (l)(ii)  amended 6344 

(a)  revised;  interim 31940 

93.402  (a)  amended 6344 

93.404  (a)(2)  revised 63^4 
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TITLE  9     Chapter  I— Con. 

93.405  (d)  amended 6344 

93.408  Amended 6344 

93.419  (b)  amended 6344 

93.423  (d)  amended 6344 

93.426  (a)  amended 6344 

93.428  (c)  amended 6344 

93.501  (a),  (b)  introductory  text 

and  (l)(il)  amended 6344 

93.502  (a)  amended 6344 

93.504  (a)(2)  revised 6344 

93.505  (c)  amended 6344 

(a)  amended 16938 

93.507   (a)   designation   removed; 

amended 6344 

93.517  (a)  amended ...16938 

93.520  Undesignated  center  head- 
ing amended 6344 

94  Authority  citation  revised 6345 

Heading  revised 16938 

94.0  Regulation  at  67   FR  31937 
confirmed 5805 

94.1  Regulation  at  67  FR  31938 
confirmed 5805 

(a)  introductory  text  amended 
6345 

(b)(2)  and  (d)  introductory  text 

revised;  (b)(4)  added 31948 

94.1a      (a)      introductory      text 

amended 6345 

94.4  (b)(2)  amended 6345 

(b)(5)  revised;  (b)(6),  (7)  and  (8) 

redesignated  as  (b)(7),  (8)  and 
(9);  new  (b)(6)  added;  new 
(b)(8)  revised 15936 

94.5  (e)(2)  amended 6345 

94.7  Revised 6345 

94.9  Heading  and  (a)  revised;  (b) 
introductory  text,   (l)(iii)(C) 

and  (c)  amended 16938 

94.10  Heading  and  (a)  revised 16939 

94.12  (a)  revised 16939 

94.13  Introductory  text  revised 
16939 

94.15  (b)(4)  and  (c)(4)  amended 6345 

94.17  Heading,  (b)  and  (c)  amend- 
ed  16939 

94.18  (a)(1)  amended;  interim 31940 

94.20  (c)    and    (e)    introductory 

text  amended 16939 

94.21  Added 31949 

94.23  Added  (OMB  Number) 16939 

95  Revised 6345 

96  Authority  citation  revised 6345 

97  Authority  citation  revised 6345 

98  Authority  citation  revised 6345 


98.15  (a)(l)(ii),  (2)(ii),  (5)(ii)(B), 
(7)(i)(B)  and  (8)(i)(B)  amend- 
ed  16940 

98.32  (a)  amended 6345 

98.34    (c)(7)(ii),    (iii)    concluding 

text  and  (D)  amended 16940 

98.38  Added  (OMB  Number) 16940 

99  Authority  citation  revised 6345 

99.1  Amended 6345 

122  Authority  citation  revised 6345 

123  Authority  citation  revised 6346 

124  Authority  citation  revised 6346 

124.2  Amended 6346 

130  Authority  citation  revised 6346 

130.14  (b)  table  amended 16940 

130.18  (b)  table  amended 16940 

130.51  (d)  amended 6346 

145  Authority  citation  revised 6346 

147  Authority  citation  revised 6346 

160  Authority  citation  revised 6346 

161  Authority  citation  revised 6346 

161.4  (d)  amended 6346 

162  Authority  citation  revised 6346 

166  Authority  citation  revised 6346 

166.14  (a)(3)  amended 6346 

166.15  (a),  (b),  and  (c)  amended 

; 7415 

Chapter  III— Food  Safety  and  In- 
spection Service,  Department 
of  Agriculture  (Parts  300—599) 

317.363   (b)(3)   introductory   text 

and  (i)  amended;  interim 463 

319.1  Existing  text  designated  as 

(a);  new  (b)  added 22578 

381.155  (b)  added 22578 

381.463    (b)(3)    introductory   text 

and  (i)  amended;  interim 463 

Proposed  Rules: 

1—199  (Ch.  I) 2703 

2 17752,  24052 

71 3826,  28167 

77 16733 

82 28169 

92 10667 

94 2711,  6673,  7722,  11998,  17886 

97 13861 

105 17327 

115 17327 

130 13861,  25308 

145 28169 

147 28169 

317 11008,  18560 

327 ; 11008 
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381 18560 

391 8858 

590 8858 

592 8858 

TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

2.790  (a)  introductory  text,  (b)(1), 
(4)(ii)  and  (c)  revised;  (e)  re- 
designated as  (f);  (b)  intro- 
ductory   text    and    new    (e) 

added 18842 

2.1201  (a)(4)  added 19726 

20.1401  (a)  and  (c)  revised 19726 

20.2203  (b)(2)  revised  [Editorial 
Note:  Due  to  a  pagination 
anomaly,  this  document, 
which  published  March  25. 
2003,  shares  the  same  Federal 
Register  page  number  as  a 
Presidential  Executive  Order 
published  on  March  24.  2003] 

14308 

Regulation  at  68  FR  14308  eff. 

date  confirmed 27903 

35.2  Amended 19324 

35.51  (b)(2)  amended 19324 

35.100  (b)  revised 19324 

35.190  (b),  (c)(l)(ii)  introductory 

text  and  (2)  revised 19324 

35.200  (b)  revised 19324 

35.290  (b),  (c)(l)(ii)  introductory 

text  and  (2)  revised 19324 

35.300  (b)  revised 19324 

35.310  (a)(5)  revised 19324 

35.315  (b)  revised 19325 

35.390  (b)(l)(ii)  introductory  text 

and  (2)  revised 19325 

35.392     (b),     (c)(2)     introductory 

text  and  (3)  revised :.... 19325 

35.394     (b),     (c)(2)     introductory 

text  and  (3)  revised 19325 

35.432  (b)  revised 19325 

35.490  (b)(l)(ii)  introductory  text, 

(2)  and  (3)  revised 19325 

35.491  (a),     (b)(2)     introductory 

text  and  (3)  revised 19326 

35.630  (a)(1)  revised 19326 

35.690  (b)(l)(ii)  introductory  text, 

(2)  and  (3)  revised 19326 

35.2432  (b)(5)  revised 19326 

40.4  Amended 10364 

Regulation   at   10364   eff.   date 

confirmed 25281 


40.64  (a)  and  (b)  revised 10364 

Regulation   at   10364   eff.   date 

confirmed 25281 

50.2  Amended 19727 

50.8  (b)  revised 19727 

50.75  (e)(l)(ii)  revised 12571 

(g)(4)  added 19727 

50.82  (a)(9)(ii)(H)  added:  (a)(ll)(ii) 
revised 19727 

50.83  Added 19727 

70.5  (a)(1),  (2)  and  (b)  amended 

14529 

70.20b  (f)(1),  (2)(11),  (iii')"and  '(g)(i')" 

amended 14529.  23575 

70.32  (c)(2),  (e)  and  (i)  amended 

14529 

71.97  (c)(1)  and  (f)(1)  amended  ........14529, 

23575 

72.214  Amended 471.  8447 

Regulation  at  67  FR  69989  eff. 

date  confirmed 2686 

Regulation  at  68  FR  8447  eff. 

date  confirmed 23183 

73.4  Amended 14530 

73.26  (i)(6)  amended 14530.  23575 

73.27  (b)  amended 14530.  23575 

73.67  (e)(7)(ii)  amended 14530,  23575 

73.71  (a)(4)  amended 14530,  23575 

73.72  (a)(1),  (4)  and  (5)  amended 
14530 

(a)  amended 23575 

73.73  (a)(1)  and  (b)  amended. ..14530,  23575 

73.74  (a)(1)  and  (b)  amended...  14530.  23575 

110.27  (e)  added 31589 

150.3  Amended 10365 

Regulation   at   10365   eff.   date 

confirmed 25281 

150.17  (a)  and  (b)  revised 10365 

Regulation  at  10365  eff.   date 
confirmed 25281 

Proposed  Rules: 

0—199  (Ch.  I) 19162 

20 9595,  14349,  23618 

35 19466 

40 10410 

50 26511 

63 9023 

72 8472 

110 31641 

150 , 10410 

170 16374 

171 16374,  17987 

430 11009 

490 10320,  23620 

709 17886,19166 
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TITLE  n -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

100  Authority  citation  revised 451 

100.8  (a)(2)  correctly  added 6346 

100.14  (f)(2)(ii)(B)  correctly  re- 
vised  6346 

100.16  Revised 451 

100.19  Introductory  text  and  (b) 
through  (e)  revised;  (a)  head- 
ing and  (f)  added 416 

(b)  revised;  (g)  added 3995 

100.23  Removed 451 

100.33  Added 3995 

101.1  (a)  revised 3995 

102.2  (a)(l)(vi)  and  (vii)  amended; 
(aXlKvlii)  added 3995 

102.6  (a)(l)(ii)  revised 451 

104  Authority  citation  revised 3995 

104.3  (g)  revised 417 

Corrected 611 

(d)(1)        introductory        text 

amended 2871 

104.4  Revised 417 

104.5  (a),  (c)  introductory  text, 
heading  and  (g)  revised;  (c)(4) 

and  (j)  added 418 

104.19  Added 419 

Revised 3995 

104.20  Added 419 

(a)(5)  corrected 5075 

105  Authority  citation  revised 420 

105.2  Revised 420 

108.1  (b)  revised 420 

109  Revised 451 

109.2  Removed 420 

109.10  Added..... 420 

110  Technical  correction 1793 

110.1  (d)  revised;  (n)  added 457 

(b)(3)(ii)(A)  and  (B)  amended; 

(b)(3)(ii)(C)  added 3996 

110.2  (d)  revised;  (k)  added 457 

110.7  Removed 457 

110.8  Introductory  text,  (a)(1) 
and  (2)  redesignated  as  (a)(1), 
(i)  and  (ii);  (a)(2)  revised; 
(a)(3)  added 457 

(a)(2)  correctly  added 6346 

110.10  Revised 3996 

110.14  (f)(2)(i)  introductory  text, 
(ii)  introductory  text,  (3)(iii), 
(i)(2)(i)     introductory     text, 

(2)(ii)  and  (3)(iii)  revised 457 

(f)(2)(ii)(B)  correctly  revised 6346 


110.18  Added 457 

110.19  (e)  amended 2872 

111.35  (b)(4)(iii)  revised 12577 

111.43    (a)    and    (b)    revised;    (d) 

amended 12577 

111.45  Amended 12580 

Regulation  at  68  FR  12577  cor- 
rected  16715 

111.46  Added 12580 

114.4  (c)(5)(i)  and  (ii)(A)  revised 
457 

116.11  Added 3996 

116.12  Added 3996 

400  Added 3997 

9035.2  (c)  revised 4002 

Proposed  Rules: 

100 7728 

104 18484,26237 

107 18484,  26237 

110 7728,  18484,  26237 

9003 18484,26237 

9004 18484,26237 

9008 18484,26237 

9032 18484,26237 

9033 18484,26237 

9034 18484,26237 

9035 18484,26237 

9036 18484,26237 

9038 18484,26237 

TITLE  12— BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the 
Currency,  Department  of  the 
Treasury  (Parts  1—199) 

21.21  Heading  and  (b)  revised 25111 

Chapter  II— Federal  Reserve 
System  (Parts  200—299) 

201.51  (a),  (b)  and  (c)  revised 1794 

202  Revised 13161 

203  Supplement  I  amended 31592 

Appendix  C  corrected 14476 

208.36  (a)  revised 4096 

208.63  (b)  revised 25111 

211  Authority  citation  revised 25112 

211.5  (m)  added 25112 

211.24  (j)  added 25112 

211.41  Revised 1159 

211.42  Revised 1159 

211.43  Revised 1159 

211.44  Revised 1159 

211.45  Revised 1159 
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211.605  Added 7899 

220  OTC  margin  stock  lists 8993 

226  Supplement  I  amended 16189 

229  Appendix  A  amended 31596 

268  Revised 18085 

272.3  (c)  revised 6061 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300—399) 

303.15  Added 7308 

326  Authority  citation  revised 25112 

326.8  (b)  revised 25112 

Chapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500—599) 

550.70  Corrected 2108 

563  Authority  citation  revised 25112 

563.41  Corrected 1218 

563.177  Heading  and  (b)  revised 

25112 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

615.5201  (e)  amended;  (1)(8)  added 

18534 

615.5210  (f)(2)(ii)(L)  added;  in- 
terim  15047 

615.5250  (c)(5)  revised 18534 

615.5301  (i)(2)  amended;  (i)(3)  re- 
vised; (i)(4)  through  (7)  redes- 
ignated as  (i)(5)  through  (8); 
new  (i)(4)  and  (j)  added 18534 

Chapter  VII— National  Credit 
Union  Administration  (Parts 
700—799) 

Chapter  VII  Policy  statement 31951 

701.1  Revised;  0MB  number 18340 

701.19  Revised 23027 

709.13  Added 32356 

740  Revised 23382 

741.11  Added 23030 

748  Authority  citation  revised 25112 

748.2  Heading  and  (b)  revised 25112 

791.8  (a)  revised 31952 


Chapter  XVII— Office  of  Federal 
Housing  Enterprise  Oversight, 
Department  of  Housing  and 
Urtxin  Development  (Parts 
1700—1799) 

1730  Added : 16718 

1750.10-175.13  (Subpart  B)  Appen- 
dix A  amended 7312 

Chapter  XVIII— Community  Devel- 
opment Financial  Institutions 
Fund,  Department  of  the  Treas- 
ury (Part  1800—1899) 

1805  Revised;  interim 5707 

1806  Revised;  interim 5720 

,  Proposed  Rules: 

3 6363 

5 6363,  17890.  19949 

6 6363 

7 f. 6363 

9 6363 

11 27753 

16 27753 

19 1116,  4967.  5075 

24 1394 

28 6363,  19949 

34 6363 

203 11010 

211 32434 

225 ; 12316 

263 4967.5075 

308 4967.  5075 

513 4967,  5075 

600—699  (Ch.  VI) , 26551 

611 5587 

612 5587 

613 23425.  23426.  27757 

614 , 5587.27757 

617 , 5587 

618 27757 

702 16450 

704 16450 

709 8860 

712 16450 

723 16450 

915 13238 

1730 3194 
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TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1—199) 

121.201  Table  amended 13811, 15050, 

16408 

Proposed  Rules: 

120 5234 

121 5234.  15971.  20350,  31641 

124 20350 

125 5134 

TITLE  14— AERONAUTICS  AND 
SPACE 

Ctiapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1—199) 

Chapter  I  Policy  statement 10145 

1  Technical  correction 3096 

1.1  Amended 16947,  25487 

11.103  Added 25488 

21  Technical  correction 1512 

Special  FAA  conditions 2183 

23  Special  FAA  conditions 1,  3,  5538 

25  Special  FAA  conditions 255.  5208, 

9854,  10365,  12581,  15341,  18843, 
19935,  22578,  22580.  24338,  24340, 

26991 

Technical  correction 3096 

25.735  (f)(2)  and  (g)  corrected 1955 

29  Special  FAA  conditions 2183 

36  Corrected 1512 

36.6  Corrected 2402 

39.13 12,  15.  17,  19,  24.  26.  28,  29,  32,  35, 

38,  258,  472,  475,  478,  480,  482,  484, 
486,  487,  489,  998,  1000.  1002,  1518, 
1520,  1523.  1524,  1527,  1530,  1957, 
1962,  2688,  2873,  3173,  3378,  3380, 
3807,  4097,  4369,  4371,  4373,  4376, 
4379,  4890,  4893,  4899.  4901,  4903, 
4904.  4909,  4911,  5542,  5806.  5809, 
5811,  5814,  5816,  5819,  5821.  5823, 
6349,  6816,  7901,  7903,  7906,  7909, 
7911,  7912,  8540,  8995,  9504,  9506, 
9509,  9510,  9512,  9515,  9517,  9519, 
9521,  9522,  9524,  9526,  10148,  10150, 
10153,  10155,  10157,  10654,  11468, 
11470,  11969,  11972,  12286,  12798, 
12801,  12808,  12810,  12813,  13223, 
13619,  14311,  14313,  14531,  14534. 


14891.  14893,  14897.  15655,  15938, 
16191,  16193,  16196,  16199.  16202, 
16204,  16206,  16949,  17545,  17728, 
17879,  18104,  18106,  18110,  18113, 
18536,  18538,  18853,  18855,  18857, 
19327,  19329,  19332,  19335,  19338, 
19340.  19342,  19729,  19939,  19942. 
20338,  20340.  20343,  22583,  22586, 
22588,  22591.  22593.  23185,  23188, 
23191,  23386,  23389.  23576.  23887. 
24614,  24863,  25489.  25812,  26202, 
26480.  26482,  26484,  27451.  28120, 
28694,  28696.  28698,  28700,  28701. 
28703.  28706  .  31953,  31954.  31956, 
31958.  31961,  31964,  31967.  31969, 
31970.  31972,  31974.  31976 

Corrected 6,  10,  3808,  7651,  10583, 

12803,  14309,  14310,  19944,  24861 

47.37  (b)(2)  revised 10318 

61  SFAR  No.  73  amended 43 

61.18  Added 3774 

63.14  Added 3774 

65.14  Added 3775 

71  SFAR  No.  97  cross-reference 

added 14077 

71.1—71.33  (Subpart  A)  Subpart 
designation  transferred  to 
71.31—71.33        (Subpart        A) 

Heading  revised 16947 

71.1 44,  260—264,  491.  2186,  2187,  2188, 

2421—2425,  2875,  4098,  6606,  6607, 
7914,  7915,  7916,  8703—8707,  8997. 
8998,  9000,  9528,  10368,  10369,  10655, 
11737.  11738,  11739,  13812,  14315. 
15344,  15346,  15347,  15349,  15350, 
16208,  16409,  16411,  16950,  16951, 
16952,  17730,  18115,  18116,  18118, 
18858,  18859,  18861,  19343,  19344, 
19946,  22593,  23578,  23580-23583, 
24341,  24342,  24865,  24867,  24869, 
24870,  24871,  24872,  24873,  24874, 
25491,  26203,  26995,  28122,  28123, 
28124,  28126,  28128,  28129,  28708, 

32358 

Corrected 1657,  2423,  3808,  3934,  7913, 

7917,  8997,  13225,  14315,  15349, 
17153,  18115,  19885,  25684.  26687, 

26993 
Regulation  at  67  FR  68757  eff. 

date  confirmed 2186 

Technical  correction 7651,  23579 

Regulation  at  67  FR  70534  eff. 

date  delayed  to  5-15-03 12583 

Regulation  at  68  FR  4098  con- 
firmed  12814 
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Regulation  at  68  FR  15349  eff. 

date  corrected 16351 

Regulations  at  68  FR  10368. 
11737,    15344' and    15350    eff. 

dates  confirmed 25492 

Regulations  at  68  FR  9528, 
13812  and  15345  eff.  dates  con- 
firmed  25493 

Regulations  at  68  FR  9000, 
14314  and  15347  eff.  dates  con- 
firmed  25494 

Regulation  at  68  FR  8998  eff. 

date  confirmed 25495 

Regulation  at  68  FR  16409  eff. 

date  confirmed 28124 

Regulation  at  68  FR  16411, 
16208.  18115  eff.  date  con- 
firmed  28125 

71.11  Added 16947 

71.13  Added 16947 

71.15  Added 16947 

71.31—71.33  (Subpart  A)  Subpart 
designation  transferred  from 
71.1—71.33  (Subpart  A);  Head- 
ing revised 16947 

71.73  Removed 16947 

71.75  Removed 16947 

71.77  Removed 16947 

71.79  Removed 16947 

73.23  Amended 3175,  25496 

73.63  Amended 19947 

73.66  Amended 3174 

73.89  Amended 7918 

77  SFAR  No.  98  added;  interim 

19732 

SFAR  No.  98  corrected 23584 

91  Technical  correction 1512 

SFAR  No.  94  amended 7691 

SFAR  No.  97  added 14077 

SFAR  No.  77  amended 17870 

91.411  Regulation  at  66  FR  41116 
eff.  date  delayed  to  10-6-03 

12542 

91.413  Regulation  at  66  FR  41116 
eff.  date  delayed  to  10-6-03 

12542 

91  Appendix  D  amended 9795 

Appendix  A  Regulation  at  66 
FR  41116  eff.  date  delayed  to 

10-6-03 12542 

93  Heading  revised 9795 

Policy  statement 15657 

93.1  Revised 9795 

93.51  Revised 9795 

93.71  (Subpart  E)  Added 9795 

93.80  Added 9795 


93.81  (a)  and  (b)  designation  re- 
moved; (b)(1),  (2).  (2)(i),  (ii) 
and  (iii)  redesignated  as  (a), 
(b),  (b)(1),  (2)  and  (3) 9795 

93.117  Revised 9795 

93.151  Revised 9795 

93.152  Added 9795 

93.251—93.253  (Subpart  T)  No- 
menclature change 9795 

93.305  Regulation  at  61  FR  69330 
suspended  in  part  to  2-2-06 
9498 

95 7918,  17731 

95  SFAR  No.  97  cross-reference 

added 14077 

95.1  Revised 16947 

97  Technical  correction 3096 

97.20  Revised 16948 

97.21—97.35 265,  492.  1796,  1963,  3810, 

3811.  6817.  6819,  8708.  8710,  10964. 

13620,  13622,  16412,  16413.  19734, 

^  19735,  23889,  23890,  26485.  26487, 

32359 

119  Comnient  period  extended 5782 

121  Comment  period  extended 5782 

SFAR  No.  36  Regulation  at  66 
FR  41116  eff.  date  delayed  to 

10-6-03 12542 

SFAR    No.    97    cross-reference 

added 14077 

SFAR  No.  92-4  removed;  SFAR 
No.  92-5  added 17516 

121.356  Heading  revised;  (d)  added 
(eff.  through  1-1-05);  revised 
(eff.  1-1-05) -, 15902 

121.378  Regulation  at  66  FR  41116 
eff.  date  delayed  to  10-6-03 
12542 

121.709  Regulation  at  66  FR  41116 
eff.  date  delayed  to  10-6-03 
12542 

125  SFAR  No.  97  cross-reference 

added 14077 

125.224  Heading  revised;  (c)  added 
(eff.  through  1-1-05);  revised 
(eff.  1-1-05) 15903 

129  Comment  period  extended 5782 

SFAR    No.    97    cross-reference 
added 14077 

129.18  Heading  revised;  (c)  added 
(eff.  through  1-1-05);  revised 
(eff.  1-1-05) 15903 

135  Comment  period  extended 5782 

SFAR   No.    97    cross-reference 
added 14077 
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TITLE  14  Chapter  I— Con. 

135.435  Regulation  at  66  FR  41117 
eff .  date  delayed  to  10-6-03 

135.443  Regulation  at  66  PR  41117 
eff.  date  delayed  to  10-6-03 

145.1—145.5  (Subpart  A)  Regula- 
tion at  66  FR  41117  eff.  date 
delayed  to  10-6-03 

145.51—145.61  (Subpart  B)  Regu- 
lation at  66  FR  41117  eff.  date 
delayed  to  10-6-03 

145.101—145.109  (Subpart  C)  Regu- 
lation at  66  FR  41117  eff.  date 
delayed  to  10-6-03 

145.151—145.163  (Subpart  D)  Reg- 
ulation at  66  FR  41117  eff. 
date  delayed  in  part  to  10-6- 
03 

145.163  Regulation  at  66  FR  41117 
eff.  date  delayed  to  10-6-05 

Regulation  at  68  FR  12542  eff. 
date  corrected  to  4-6-05 

145.201—145.223  (Subpart  E)  Reg- 
ulation at  66  FR  41117  eff. 
date  delayed  to  10-6-03 

145  Appendix  A  Regulation  at  66 
FR  41117  eff.  date  delayed  to 
10-6-03 

150  Correctly  amended;  CFR  cor- 
rection   

183  Comment  period  extended 

578210368. 


,12542 
,12542 
.12542 
.12542 
.12542 

.12542 

, 12542 
.17546 

.12542 

.12542 

...6608 

10369 

Chapter  II— Office  of  ttie  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200—399) 

240.17  (b)(l)(i)  amended 14316 

255.12  Revised 15353 

382  Policy  statement 24874 

Ctiapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200—1299) 

1214  Authority  citation  revised 

19948 

1214.1101  (a)  amended;  (c)  re- 
moved; (d),  and  (e)  r^fleSig- 
nated  as  (c),  and  (d)^^. \ 19948 

1214.1102  (a),   and   (d)   amendej 
(b),  and  (c)  revised.... .yC. 19948 

1214.1103  (b)  amended /. 19948 


1214.1104  (a)  revised 19948 

1260.11  (h)  revised 28709 

1260.13  (a)(2)  amended 14535 

1260.15  (c)  introductory  text  and 

(1)  amended;  (d)  removed 28709 

1260.20  (a)  revised;  (d)  amended 

28709 

1260.39  Amended 28709 

1274.207  (b)  redesignated  as  (d); 

new  (b)  and  (c)  added 14535 

Proposed  Rules: 

1 6802,  16992 

3 23808,  27006 

21 11475,  11759.  16217,  23091 

25 1932,  5241,  16458,  19958,  22636,  26237 

39.. ..71,  302,  305,  308,  311,  315,  317,  320,  322, 
324,  516,  518,  1016,  1017,  1586,  1802, 
1805.  2714,  3475,  3826,  3829,  3832, 
3836,  4116,  4398,  4725,  4727,  4730, 
4731,  4737,  4739,  5610,  5856,  6376, 
6379,  6380,  6382,  6383,  7081,  7084, 
7449,  7451,  7947,  8155,  8157,  8161, 
8473,  8475,  8477,  8555,  8558,  8560. 
8563,  8564,  8566,  8862,  8865,  9032, 
9034,  9602,  9607,  9947,  9950,  9951, 
9954,  10185,  10188,  10412,  10415, 
11014,  11015,  11342,  11476,  11479, 
11760,  11762,  11764,  11999,  12318, 
12614,  12615,  12618,  13239,  14350, 
14351,  14353.  14355,  14558,  15682. 
15684,  15687,  16220,  16222,  16225, 
16458,  16735,  16736,  17563,  17755, 
17757,  17893,  18168,  18170,  18565, 
18567,  18569,  18571,  18908,  19757, 
19759,  19761,  19962,  19963,  20087, 
22339,  22636,  22639,  22641,  22644, 
23231,  23235,  23427,  23620,  24383, 
25543,  26239,  26242,  26244,  26552, 
26553,  27006,  27492,  28175,  28177, 
31642,  31991,  31994,  31996,  31999, 
32001,  32437 

43 11475,  11759 

71 328,  2460—2463,  3196,  3778,  3837,  3934, 

4118,  4741,  4742.  5613,  6677,  7949, 
12621,  14359,  15388,  16227,  16229, 
16230,  16992,  17987,  18173,  18910, 
19470,  23622,  23624,  23625,  23626, 
27007,  27946,  28179 

73 3198,  32440 

91.. 3778,  6802,  9818,  10073,  16992,  28181 

93 14276 

95 3778,  16992 

97 16992 

119 24810 

121 1942,  3778,  6802,  12882,  16992,  24810 
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125 3778.  5488,  6802,  16992 

129 3778,  16992 

135 3778.  5488,  6802,  16992,  24810 

145... 11475,  11759,  24810 

158 1807 

255 1172,  7325,  12622.  12883,  24896,  25844, 

27948 
399 24896,  25844,  27948 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  ttie  Secretary 
of  Comnnerce  (Parts  0—29) 

0  Authority  citation  revised 24879 

0.735-2  Revised 24879 

0.735-5-0.735-8    (Subpart    B)    re- 
moved  24879 

0.735-9  (Subpart  C)  removed 24879 

0.735.10a  Removed 24879 

0.735.11  Removed 24879 

0.735.12  Removed 24879 

0.735.13  Removed 24879 

0.735.14  Removed 24879 

0.735.15  Removed 24879 

0.735.20-0.735.31    (Subpart   E)   re- 
moved  24879 

0  Appendices  B  and  C  removed 

24879 

6.4  Revised 4381 

6.5  Revised 4382 

Chapter  II— National  Institute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Parts 
200-299) 

270  Authority  citation  revised 24345 

270  (Subchapter  G)  Established; 

interim 4694 

270.310  Introductory  text  revised 

24345 

270.312  Amended 24345 

270.314  Amended 24345 

270.315  (d)(2)  revised 24345 

Chapter  VII— Bureau  of  Industry 
and  Security,  Department  of 
Commerce  (Parts  700—799) 

740.2  (a)(8)  added;  interim 16211 

740.10  (a)(3)(v)    redesignated    as 
(a)(3)(vi);    new    (a)(3)(v)    and 

(c)  added;  interim 16211 

740.11  (a)(2)  revised 10589 


Supplement  No.  1  revised 10590 

740.13  (f)  added;  interim 16211 

740  Supplement  No.  1  amended 

16146 

742.5  (c)(1)  amended 16147 

742.6  (a)(2)  and  (c)  revised;  (b)(3) 
added;  interim 16211 

742.8  (aM4)(ii)  amended;  interim 
16212 

742.9  (a)(3)(ii)  amended;  (b)(l)(vi) 
revised;  (b)(lXvii)  and  (viii) 
redesignated  as  (b)(l)(ix)  and 
(X);  new  (b)(l)(vii),  (viii),  and 

(xi)  added;  interim 16212 

742.10  (a)(4)(ii)  amended; 
(b)(l)(vi)  revised;  (b)(l)(vii). 
(viii).  and  (ix)  redesignated 
as  (b)(l)(ix).  (x).  and  (xi);  new 
(b)(l)(vii)  and  (viii)  added; 
interim 16212 

742.19  (a)(3)(ii)  and  (b)(3)  amend- 
ed; (b)(l)(xi)  revised; 
(b)(l)(xii)  through  (xvii)  re- 
designated as  (b)(l)(xiv) 
through  (XX);  new  (b)(l)(xii). 
(xiii),  and  (xxi)  added;  in- 
terim  16212 

742  Supplement  No.  2  amended; 

interim 16212 

743.1  (b)(1)  and  (c)  revised;  (e)(2) 
removed 10591 

744  Authority  citation  revised 1797 

744.17  Added 1797 

744  Supplement  No.  1  added 1797 

Supplement  No.  1.  Category  3 
(ECCN  3A001)  amended 1798 

762.2  (b)(4)  through  (41)  redesig- 
nated as  (b)(6)  through  (43); 
new  (b)(4)  and  (5)  added;  in- 
terim   16213 

772.1  Amended 10591 

774  Supplement  No.  1,  Category  2 
(ECCN  2A001,  2B001,  2B003 
and2B006)  amended 10592 

Supplement  No.  1,  Category  3 
(ECCN  2A001,  2A002.  3B001. 
3B991,  3C004,  3E001,  3E002  and 
3E003)  amended. 10593 

Supplement  No.  1.  Category  4 
(ECCN  4A003,  4D003  and 
4D993)  amended 10598 

Supplement  No.  1,  Category  5 
(ECCN  5A001,  5A991  and 
5B001.  5E001  and  5E991) 
amended 10599 
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TITLE  15  Chapter  VII— Con. 

Supplement  No.  1.  Category  5 
(ECCN  5A002.  5B002  and 
5E002)  amended 

Supplement  No.  1.  Category  6 
(ECCN  6A001.  6A005.  6A008. 
6C992.  6C994  and  6D003) 
amended 

Supplement  No.  1.  Category  7 
(ECCN  7A003,  7D002  and 
7D003)  amended 

Supplement  No.  1.  Category  8 
(ECCN  8A002.  8A018  and 
8A992)  amended 

Supplement  No.  1.  Category  9 
(ECCN  9A012.  9D001,  9D002. 
9D003  and  9D102)  amended 

Supplement  No.  1.  Category  1 
(ECCN  lAlOl,  1A102,  IBIOI. 
1B102  and  1B115)  amended 

Supplement  No.  1,  Category  1 
(ECCN  1B117,  1B118.  1B119, 
ICOIO.  ICIOI  and  1C102) 
amended 

Supplement  No.  1.  Category  1 
(ECCN  1C107.  IClll,  1C118, 
1D102  and  1D002)  amended 

Supplement  No.  1,  Category  1 
(ECCN  IDlOl,  1D103,  lEOOl, 
lElOl  1E102,  1E103  and  1E104) 
amended 

Supplement  No.  1,  Category  2 
(ECCN  2B009,  2B104,  2B109 
and  2BU6)  amended 

Supplement  No.  1,  Category  2 
(ECCN  2B119,  2B120,  2B121, 
2B122.  2D101  and  2E001) 
amended 

Supplement  No.  1,  Category  2 
(ECCN  2E002  and  2E101)  and 
Category  3  amended  (ECCN 
3A001  and  3A101) 

Supplement  No.  1,  Category  3 
(ECCN  3D101,  3D102.  3E101) 
and  Category  4  (ECCN  4D001, 
4D002,  4D102.  4D994  and 
4E001)  amended 

Supplement  No.  1,  Category  5 
(ECCN  5A101,  5D101,  5E101 
and  5E111)  and  Category  6 
(ECCN  6A002,  6A102,  6A103, 
6A107  and  6A108)  amended 

Supplement  No.  1,  Category  6 
(ECCN  6B108,  6D102,  6D103. 
6D104,  6E101  and  6E102)  and 
Category     7     (ECCN     7B001, 


.10601 

.10602 
.10602 
.10606 
.10607 
.16147 

.16148 
.16149 

.16150 
.16151 

.16152 

.16153 

.16154 

.16155 


7B003.  7B101  and  7B102) 
amended 16156 

Supplement  No.  1.  Category  7 
(ECCN  7B104.  7D101.  7D102. 
7E001.  7E101  and  7E104)  and 
Category  9  (ECCN  9A106. 
9A110.  9A115.  9A117  and 
9B005)  amended 16157 

Supplement  No.  1.  Category  9 
(ECCN  9B106.  9B116,  9C110, 
9D001  and  9D002)  amended 16158 

Supplement  No.  1.  Category  9 
(ECCN  9D101.  9D102,  9D104, 
9D105,  9E101  and  9E102) 
amended 16159 

Supplement  No.  1.  Category  2 
(ECCN  2A983.  2A993.  2D983, 
2E001,  and  2E002)  amended; 
interim 16213 

Supplement  No.  1,  Category  2 
(ECCN  2E983)  amended;  in- 
terim  16214 

Chapter  VIII— Bureau  of  Eco- 
nomic Analysis,  Department  of 
Commerce  (Parts  800—899) 

806.15  (h)(1)  and  (2)  revised 3813 

806.17  Revised 1532 

Chapter  IX— National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  900—999) 

902  Technical  correction 2636 

902.1    (b)    table    amended    (0MB 

numbers) 209,  2192,  12815,  24617 

Chapter  XX— Office  of  the  United 
States  Trade  Representative 
(Parts  2000-2099) 

2016  Added;  interim 5543 

TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

303.7  (m)  amended 3816 

304  Request  for  public  comment 

9856 

305.8  (b)  revised 8449 

305.9  (a)  revised 23586 
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305.10  (a)  revised 8449 

310  Revised 4669 

Compliance  notification 16414 

801.1  (h)  revised 2430 

801.21  Introductory  text  revised 

2430 

803.9  (a)  Examples  7  and  8  added; 

(c)  revised 2431 

803.20  (c)  and  example  revised 2431 

803  Appendix  revised 2431 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000—1799) 

1500.12  (a)(2)  added 19147 


1500.17  (a)(13)  and  (b)  added 19147 

1500.85  (a)(14)  added 4699 

1512  Authority  citation  revised 

, 7073 

1512.2  (a)  revised 7073 

Proposed  Rules: 

0—999  (Ch.  I) 2465 

305 16231 

309 24669 

310 16238 

1026 20356 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts  1--199) 

42  Added 25159 

Chapter  II— Securities  and  Ex- 
change Commission  (Parts 
200-399) 

210.3-01  (e)(1)  and  (i)(2)  revised 

17880 

210.3-12  (g)(1)  revised 17881 

211  Staff  accounting  bulletin 26840 

228  Policy  statement 15939 

Authority  citation  revised 18817 

228.401  (f)  added 18817 

229  Policy  statement 15939 

Authority  citation  revised 18817 

229.401  (h)  Instruction  3  revised; 

(i)  added 18817 

230.110  (b)  revised 25798 

232.12  (b)  revised 25799 

232.13  (a)(4)  added 25799 

232.101    (a)(l)(iii)    revised;    (b)(4) 

removed;  (b)(5)  through  (10) 
redesignated         as         (b)(4) 

through  (9) 25799 

232.104  (a)  revised 25799 

232.201  (a)  introductory  text  re- 
vised  25799 

232.301  Revised 24346 

239  Authority  citation  amended 
25799 

239.62  Removed 25799 

239.144  (c)  amended 25799 

240  Authority  citation  revised 18818 

240.0-2  (b)  revised 25799 

240.10A-3  Added 18818 

240.13b2-2  Revised 31830 

240.14a-101  Amended 18821 

240.16a-3  (k)  added;  (h)  revised 

25799 

241  Policy  Statement 25283,  32311 

244  Policy  statement 15939 

249  Policy  statement 15939 

Authority  citation  amended 18821 

249.103  Form  3  amended 25800 

249.104  Form  4  ^mended 25801 

249.105  Form  5  amended 25802 

249.220f  Form  20-F  amended 18821 

249.240f  Form40-F  amended 18822 

249.331  Form  N-CSR  amended 18822 

249.445  Removed 25800 

250.21  (b)(1)  revised 25800 


259.601  Removed 25800 

260.0-5  (b)  revised 25800 

269.6  Removed 25800 

270.0-11  Added 25146 

274.128  Form  N-CSR  amended 18822 

274.202  Form  3  amended 25800 

274.203  Form  4  amended 25801 

274.401  Removed 25803 

Proposed  Rules: 

240 15688,27722 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1—399) 

35.18  Added 19619 

101  Amended 19619,  19620,  19621 

153.13  Added 31604 

154.312     (d)     introductory     text 

amended 19622 

154.315  Added 19622 

157.202  (b)(2)(i)  amended; 
(b)(2)(ii)(C)  revised;  (b)(13) 
added 31604 

157.203  (d)(1)  amended 31605 

157.205  (a)  introductory  text  re- 
vised  31605 

157.207  Introductory  text  revised 
31605 

157.208  (a)  revised 31605 

201  Amended 19622,  19623,  19624 

346.3  Added 19625 

352  Amended 19625.  19626 

375.303  Introductory  text  added; 

(a)  revised 25816 

375.307  (f)(3)  revised 25816 

375.308  (w)(3),  (4),  (x)(5)  and  (6) 
amended;  (w)(5)  and  (x)(7) 
added 31605 

375.312  Heading  and  introductory 

text  revised 25816 

375.314  Added 25816 

376.204  (b)(2)(i),  (v)  and  (x)  re- 
vised  25816 

Chapter  XIII— Tennessee  Valley 
Authority  (Parts  1300-1399) 

1301.2  Revised 28710 

1305  Removed 17546 
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TITLE  18 


Proposed  Rules: 


4 18538.  19607 

16 ; 18538.  19607 

35 24679 

141 18538.  19607 

157 18538.  19607 

TITLE  19--CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  ttie 
Treasury  (Parts  1-199) 

111.13  (b)  amended;  interim 31977 

178.2  Table  corrected 24052 

TITLE  20— EMPLOYEES'  BENEFITS 

Chiapter  III— Social  Security 
Administration  (Parts  400—499) 

404.402  (b)(l)(v)  and  (vi)  amended; 

(bXlKvii)  added 15659 

404.458  Amended 15659 

404.617  Added 23194 

408  Added 16418 

416.327  Added 23195 

435  Added 28712 

437  Added 28729 

438  Added 28745 

Proposed  Rules: 

404 24897 

416 24897 

641 22520 

TITLE  21-FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Health  and  Human  Services 
(Parts  1-1299) 

3  Nomenclature  change 24879 

7  Nomenclature  change 24879 

10  Nomenclature  change 24879 

10.20  (c)(6)  and  (j)(2)(ii)  amended 

...- 25285 

12  Nomenclature  change 24879 

14.61  (d)  amended 25285 

17  Nomenclature  change 24879 

20.20  (e)  added 25285 

20.22  Existing  text  designated  as 

(a);  (b)  added 25285 


20.26  (a)(4)  added;  (b)  revised 25285 

20.27  Amended 25285 

20.28  Amended 25285 

20.29  Amended 25285 

20.33  Added 25285 

20.34  Added 25285 

20.40  (a)  revised 25285 

20.41  (b)   introductory   text  and 
(3)   revised;    (b)(2)   amended: 

(c)  added 25285 

20.42  Redesignated  as  20.45;  new 

20.42  added 25286 

20.43  Redesignated  as  20.46;  new 

20.43  added 25286 

20.44  Revised 25286 

20.45  Redesignated  as  20.47;  new 

20.45  redesignated  from  20.42; 
(a)  introductory  text  and 
(c)(1)  amended;  (c)  introduc- 
tory text  and  (6)  revised 25286 

20.46  Redesignated  as  20.48;  new 

20.46  redesignated  from  20.43 
25286 

(a)  introductory  text  revised 
25287 

20.47  Redesignated  as  20.49;  new 

20.47  redesignated  from  20.45 
25286 

20.48  Redesignated  as  20.50;  new 

20.48  redesignated  from  20.46 
25286 

Amended 25287 

20.49  Redesignated  as  20.51;  new 

20.49  redesignated  from  20.47 
25286 

(a)  and  (c)  revised 25287 

20.50  Redesignated  as  20.52;  new 

20.50  redesignated  from  20.48 
25286 

20.51  Redesignated  as  20.53;  new 

20.51  redesignated  from  20.49 
25286 

20.52  Redesignated  as  20.54;  new 

20.52  redesignated  from  20.50 
25286 

20.53  Redesignated  as  20.55;  new 

20.53  redesignated  from  20.51 
25286 

Amended 25287 

20.54  Redesignated  from  20.52 25286 

20.55  Redesignated  from  20.53 25286 

20.81    (b)    removed;    (c)    redesig- 
nated as  new  (b) 25287 

20.83  (a)  amended 25287 

20.107  (a)  revised 25287 

20.111  (b)  and  (c)(4)  amended 25287 
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20.120  Added 25287 

25  Nomenclature  change 24879 

60  Nomenclature  change 24879 

100  Nomenclature  change 24879 

101  Nomenclature  change 24879 

109  Nomenclature  change 24879 

172.615  (a)  table  corrected;  CFR 

correction 17277 

184  Nomenclature  change 24879 

201  Nomenclature  change 24879 

201.314  (h)(1)  and  (4)  revised 18869 

310.538  (a)  amended;  (e)  added 24348 

310.545  (a)(3)(i)  heading,  (ii)  and 

(d)(17)  added;  (d)(1)  revised; 

eff.  4-19-04 18881 

312  Nomenclature  change 24879 

314  Nomenclature  change 24879 

314.65  Amended 25287 

314.72  (a)(2)(iii)  amended 25287 

328  Nomenclature  change 24879 

330  Nomenclature  change 24879 

335  Added;  eff.  4-19-04 18881 

341.40  Corrected;  eff.  12-23-04 17881 

341.70  (b)  corrected;  eff.  12-23-04 

17881 

355  Nomenclature  change 24879 

358.301—358.350        (Subpart        D) 

Added 24348 

369.20  Amended;  eff.  4-19-04 18882 

500  Nomenclature  change 24879 

509  Nomenclature  change 24879 

510.600  (c)(1)  table  and  (2)  table 

amended 17882,  26995 

520  Nomenclature  change 24879 

520.538  (d)(1)  and  (2)  revised 18882 

520.905a         (d)(4)(ii)         revised; 

(d)(4)(iii)  amended .26205 

520.1696b  (b)  amended 26204 

520.1872     (a)(3)     addefi;     (c)(l)(i) 

table  amended 22293 

522  Nomenclature  change 24879 

522.246  (b)(1)  amended 22594 

522.312  Added 26205 

522.2662  Revised 26206 

522.2690  Added 26995 

558.95  (d)(4)(ii)(6),  (iii)(d),  (iv)(a) 

and  (c)  amended 27727 

558.140  (a)  amended 22294 

558.175  Revised 17882 

573.220  (c)(l)(iii)  removed 27904 

601  Nomenclature  change 24879 

720.8  (a)  amended 25288 

808  Nomenclature  change 24879 

812  Nomenclature  change 24879 

814  Nomenclature  change 24879 

872.1  (e)  added 19737 


872.3660  (b)  revised 19738 

872.3661  Added 19738 

1030  Nomenclature  change 24879 

1240  Nomenclature  change 24879 

1250  Nomenclature  change 24879 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300—1399) 

1300.02  (b)(28)(i)(E)  revised 23203 

1308.11  (g)(6)  and  (7)  added 16430 

1310.04  (h)  added 23203 

1310.09  (e)  added 23203 

1310.12  Added 23204 

1310.13  Added 13204 

Proposed  Rules: 

1—1299  (Ch.  I) 19767 

1 16998,  23630,  25188,  25242 

10 16461 


11.. 
16.. 
101. 


.25188 
.25242 
.23930 


106 22341 

107 22341 

111 17896,  19471,  27008 

112 19471,27008 

315 27008 

333 : 32003 

335 18915 

356 32232 

510 31645 

558 31645 

601 27008 

1308.... 26247 

1310 24689 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1--199) 

32  Removed 26488 

41.24  Regulation  at  67  FR  18822 

confirmed 32360 

41.61  (b)(1),    (i).    (iii)    and    (d) 
amended;  interim 28131 

41.62  (a)(1)  and  (5)  amended;  in- 
terim  28132 

42  Authority  citation  revised 24639 

42.32  (d)(9)  added;  interim 24639 

121.1   (a)(3)i),(33),   (b)(4)  and  (m) 

corrected 25088 

121.1  (a)(3)(l)  corrected 25088 

121.1  (m)  corrected 25088 
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TITLE  22 

Chapter  II— Agency  for  Inter- 
national Development  (Parts 
200-299) 

228.03  (b)  and  (d)  revised 23892 

TITLE  23-HIGHWAYS 

140.904  Regulation  at  62  FR  45328 

confirmed 24641 

140.922  Regulation  at  62  FR  45328 

confirmed 24641 

470.101—470.115  (Subpart  A)  Reg- 
ulation at  62  FR  33355  con- 
firmed  28753 

646.200  Regulation  at  62  FR  45328 

confirmed 24641 

646.202  Regulation  at  62  FR  45328 

confirmed .^..24641 

646.204  Regulation  at  62  FR  45328 

confirmed 24641 

646.208  Regulation  at  62  FR  45328 

confirmed 24641 

646.212  Regulation  at  62  FR  45328 

confirmed 24641 

646.214  Regulation  at  62  FR  45328 

confirmed 24641 

646.216  Regulatibn  at  62  FR  45328 

confirmed 24641 

646   Regulation   at   62    FR   45328 

confirmed 24641 

661   Regulation   at   64   FR   38572 

confirmed 24644 

Proposed  Rules: 

630 23239,  24384 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  \he  Sec- 
retary, Department  of  Housing 
and  Urban  Development  (Parts 
0-99) 

5.108  Added:  interim 28104 

Ctiapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

200.202  (b)(1)  revised;  (c)  added 26949 


200.204  (a)(1)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 

new  (c)  added 26950 

203.37a  Added 23375 

203.255  (b)(1)  revised;   (b)(13)  re- 
designated   as    (b)(14);    new 

(b)(13)  added 23376 

245.10  (a)(3)  revised ^ 20325 

245.135  (a)(3)  amended 20325 

Proposed  Rules: 

202 15906 

902 : 16461 

1000 17001,26555 

TITLE  25— INDIANS 

Proposed  Rules: 

1—299  (Ch.  I) 32004 

170 23631 

TITLE  26-INTERNAL  REVENUE 

Ctiapter  I— Internal  Revenue  Serv- 
ice, Department  of  ttie  Treasury 
(Parts  1—799) 

1  Authority  citation  amended 20069, 

23588,  24350 

Technical  correction 24644 

1.25A-3  (d)(2)  Example  4  corrected 

15940 

1.25A-5  (c)(4)  Example  1  corrected 

15940 

1.408^  (c)(1)  amended 23588 

1.408-11  Added 23588 

1.408A-5  amended 23589 

1.411(d)-6  Removed 17281 

1.807-2  Added 24350 

1.811-3  Added 24350 

1.812-9  Added 24350 

1.817A-0  Added 24350 

1.817A-1  Added 24350 

1.1502-20T  (i)(5)  redesignated  as 
(i)(6);     (i)(3)(viii)     and     new 

(i)(5)  added 24353 

1.1502-21T   (b)(2)   through   (3)(iv) 

corrected 16430 

1.1502-32T    (b)(4)    through    (4)(v) 

corrected 16431 

1.1502-32T  (b)(4)(vii)  added 24354 

1.1502-35T  (b)(3)(i)(C),  (ii)(B), 
(6)(ii),  (e)  and  (f)(1)  cor- 
rected; (b)(3)(ii)(C)  correctly 
designated     as     (b)(3)(ii)(D); 
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new     (b)(3)(ii)(C)     correctly 

added 16431 

1.1502-35T  (b)(2Kii)(B)  corrected 

24880 

1.6107-2T  Added 20069 

1.6695-1  (b)  revised 20069 

1.6695-lT  Added 20069 

31.3406(d)-5   (d)(2)(ii),    and   (g)(4) 

revised 22595 

40.6302(c)-3  (d)  amended 15941 

48.4041-21  (b)(l)(i)  amended 15941 

48.4081-1  (b)  and  (c)(2)(i)  amended 

15941 

48.4081-3  (g)(2)  and  (3)  revised 15941 

48.6427-«    (d)    introductory    text 

amended 15942 

49.4291-1  Amended 15942 

54  Authority  citation  revised 17281 

54.4980F-1  Added 17281 

301  Technical  correction  ..., 24644 

301.6103(0-1  Added 22598 

301.6103(c)-lT  Removed 22600 

301.6724-1  (f)(l)(ii).  (5)(vi),  (g)(1), 
and  (k)  Examples  3,  5,  6  and  7 
amended;  (f)(2),  and  (3)  re- 
vised  22595 


301.7430-1  (f)  corrected 16351 

602  Technical  correction 24644 

602.101  (b)  table  corrected  (0MB 

numbers) 15943 

(b)  table  amended  (0MB  num- 
bers)  17291,22600 

Proposed  Rules: 

1 15801,  16462,  17002,  17759,  20089.  23632, 

23931,  24404,  24405.  24406,  24898, 
24903,  25310,  25845.  27493 

49 15690 

54 24406 

602 24406 

TITLE  27-ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Proposed  Rules: 

4 24903 

5 24903 

7 24903 

9 20090,25851 

13 24903 

73 ^. 17760 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0—299) 

0.1  Amended 4926 

0.100  (b)  amended 14899 

0.103  (a)(3)  revised 58990 

0.100—0.104  (Subpart  R)  Appendix 

amended 58990 

0.137  Removed 4926 

0.130—0.132  (Subpart  W)  Redesig- 
nated as  0.135— 0.137  (Subpart 

W-1) 4926 

0.130—0.133  (Subpart  W)  Added 4926 

0.135—0.137  (Subpart  W-1)  Redes- 
ignated from  0.130—132  (Sub- 
part W) 4926 

0.138  Heading  and  (a)  amended 

4927 

0.140  Amended 4927 

0.141  Amended 4927 

0.142  Introductory  text  and  (g) 

amended 4927 

0.143  Amended 4927 

0.144  Amended 4928 

0.145  Amended 4928 

0.146  Amended 4928 

0.147  Amended 4928 

0.148  Amended 4928 

0.149  Introductory  text,  (a) 
through  (c)  and  concluding 
text  redesignated  as  (a)  in- 
troductory text,  (1)  through 
(3)  and  new  (b);  new  (a)  in- 
troductory text  amended 4928 

0.151  Amended 4928 

0.152  Amended 4928 

0.153  Amended 4928 

0.154  Amended 4928 

0.155  Amended 4928 

2.20  Amended 70692 

2.35  (d)  added:  interim 67792 

(d)  revised 16720 

2.68  (1)  amended 70694 

2.75  (a)(1)  and  (2)  revised 57945 

2.80  (a)  and  (f)  revised;  (h) 
amended;  (o)  added;  appendix 

removed 57946 

2.82  (a)  revised 57946 

2.86  (c)  amended  in  part;  (d)  re- 
designated as  (e);  (c)  redesig- 
nated in  part  as  new  (d) 57946 

2.94  (a)  amended 57946 

2.101  (a)  and  (b)  revised 3390 


2.106  (a)  and  (d)  heading  revised; 
(b)  amended;  (d)  text  redesig- 
nated as  (d)(1);  (d)(2)  added 
57946 

2.207  (a)  amended 57947 

2.208  (f)  added 57947 

2.211  (a)(1)  amended;  (f)  revised 
3390 

2.212  (b)  revised;  (e)  amended 3390 

2.214  Revised 3390 

2.215  (f)  revised 3392 

2.216  (e)  revised;  (g)  and  (h) 
added 3392 

2.217  (a)(1)  amended 3392 

2.218  (g)  revised 3392 

2.219  (a)(1)  through  (4)  amended 
57947 

9.1  (b)(1)  amended 4928 

9.3  (e)(l)(iii)  redesignated  as 
(e)(l)(iv);  new  (e)(l)(iii)  added 
4928 

9.4  (e)  amended 4928 

11.6  (b)  amended 4928 

16  Technical  correction 20225 

16.2  (b)(ll)  and  (12)  redesignated 

as  (b)(12)  and  (13);  new  (b)(ll) 

added 4928 

16.76  (c)  through  (h)  removed 70163 

16.79  Revised 4929 

16.96  (a)  introductory  text,  (g) 
introductory  text  and  (j)  in- 
troductory text  revised; 
(b)(6)  and  (h)(5)  redesignated 
as  (b)(7)  and  (h)(6);  new 
(b)(6),  (g)(1),  (h)(5)  and  (k)(5) 
added;  (k)(4)  amended 14140 

16.97  (j)  and  (k)  added 51754 

(1)  and  (m)  added 51755 

(n)  and  (o)  added 51756 

16.98  (c)  revised;  (d)  amended;  (g) 

and  (h)  removed 14140 

16.105  Added 51756 

16.106  Added;  interim 3393 

Regulation  at  68  FR  3393  con- 
firmed  19148 

16.132  Added 70163 

16  Appendix  I  amended 4928 

50  Authority  citation  revised 18120 

50.24  Added;  interim 18120 

65.80  Amended 48359 

65.83  Introductory  text  revised; 

(d)  added 48360 

65.84  Heading  and  (a)  revised 48360 

(a)(4)  added;  interim 8822 

65.85  (e)  revised 48361 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  2002  THROUGH  MAY  30.  2003 


TITLE  28  Chapter  I— Con. 

71.2  (e)  and  (f)  redesignated  as  (f) 

and  (g);  new  (e)  added 4929 

77.2  (a)  amended 4929 

79  Authority  citation  revised 51423 

79.1—79.5    (Subpart   A)    Revised; 

0MB  number 51423 

79.10—79.16  (Subpart  B)  Revised; 

0MB  number 51423 

79.20—79.27  (Subpart  C)  Revised; 

0MB  number 51423 

79.30—79.36  (Subpart  D)  Revised; 

OMB  number 51423 

79.40—79.47  (Subpart  E)  Re- 
moved; OMB  number 51423 

79.50—79.55  (Subpart  P)  Re- 
moved; OMB  number 51423 

79.70—79.75   (Subpart   H)   Added; 

OMB  number 51423 

97  Added 78699 

105  Revised 7318 

200  Transferred  and  redesignated 

from  8  CFR,  Part  507 9846 

Chapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500—599) 

501  Authority  citation  amended 

18545 

501.1  Revised;  interim 18545 

522  Authority  citation  revised 5564 

522.40-522.42  (Subpart  E)  Re- 
moved; interim 5564 

523.30—523.34  (Subpart  D)  Added; 

interim 46386 

540  Authority  citation  revised 77164, 

77427 
Authority  citation  revised 10658 

540.44  Introductory  text  and  (c) 
revised 10658 

540.45  Revised 10658 

540.46  Revised 10658 

540.47  Revised 10658 

540.48  (c)  through  (g)  redesig- 
nated as  (d)  through  (h);  new 

(c)  added 10658 

540.71  (a)  revised 77164 

540.72  (b)(1)  amended 77427 

541  Authority  citation  revised 77428 

541.13  Table  3  amended;  interim 

77428 

542  Authority  citation  revised 50805 

542.10  Revised 50805 

542.12  Removed 50805 

551.60  (Subpart  F)  Regulation  at 

58  FR  5210  confirmed 19148 


Ctiapter  VIII— Court  Services  and 
Offender  Supervision  Agency 
for  ttie  District  of  Columbia 
(Parts  800-899) 

801  Added 57948 

810  Regulation   at   66   FR   48337 
confirmed 19739 

811  Added;  interim 54095 

Regulation  at  67  FR  54095  con- 
firmed  19740 

812  Added;  interim 54100 

Regulation  at  67  FR  54100  con- 
firmed  19742 

812.4  (b)(3)  amended 19742 

812  Appendix  A  amended 19742 

Proposed  Rules: 

2 16743 

15 64844 

16 59798.  66348 

3847,  4974 

28 11481 

79 51440.  70892 

513 25545 

549 46136,  63059 

803 19770 

804 19771 

902 70567 


TITLE  29-LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

70.54  Amended 16398 

70  Appendices  A  and  B  amended 

16398 

71.50  (a)(7)  amended 16399 

71.51  (a)(30)  and  (31)  amended 16399 

71  Appendix  A  amended 16399 

96  Regulation  at  64  FR  14539  con- 
firmed  16162 

99  Regulation  at  64  PR  14541  con- 
firmed  16162 

Chapter  I— National  Labor 
Relations  Board  (Parts  100—199) 

102.114  Heading  revised;  (i)  added 

70695 

102.111  (c)  revised 70696 
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Chapter  V— Wage  and  Hour  Divi- 
sion, Department  of  Labor  (Parts 
500—899) 

500  Authority  citation  revised 76986 

500.170  Revised 76986 

Chapter  XII— Federal  Mediation 
and  Conciliation  Service  (Parts 
1400—1499) 

1404  Appendix  revised 10659 

Chapter  )(IV— Equal  Employment 
Opportunity  Commission  (Parts 
1600—1699) 

1611.13  Revised , 72373 

1611.14  Added 72374 

Chapter  )(VII— Occupational 

Safety  and  Health  Administra- 
tion, Department  of  Labor  (Parts 
1900—1999) 

1902  Authority  citation  revised 

60128 

1902.31  Amended 60128 

1902.33  Revised 60128 

1904.10  Revised 44047 

(b)(7)  revised;  eff.  date  delayed 
to  1-1-04 77170 

1904.12  Note  revised;  eff.  date  de- 
layed to  1-1-04 77170 

1904.29  (b)(7)(vi)  revised;  eff.  date 

delayed  to  1-1-04 77170 

1910  Policy  statement 12301 

1910.33  Added 67961 

1910.34  Added 67961 

1910.35—1910.38  (Subpart  E)  Au- 
thority citation  revised 67961 

1910.35  Revised 67961 

1910.36  Revised 67961 

1910.37  Revised 67961 

1910.38  Revised 67961 

1910.35—1910.38  (Subpart  E)  Ap- 
pendix amended 67961 

1910.39  Added ...67961 

1910.101—1910.126  (Subpart  H)  Au- 
thority citation  revised 67964 

1910.119  (n)  amended 67964 

1910.120  (l)(l)(ii),  (p)(8)(i)  and 
(q)(l)  revised;  (q)(ll)(ii) 
amended 67964 

1910.155—1910.163  (Subpart  L)  Au- 
thority citation  revised 67964 

1910.157  (a)  and  (b)(1)  revised 67964 


1910.261—1910.272  (Subpart  R)  Au- 
thority citation  revised 67964 

1910.268  (b)(l)(iii)  revised 67965 

1910.272  (d)  revised 67965 

Appendix  A  amended 67965 

1910.1000—1910.1450    (Subpart    Z) 

Authority  citation  revised 67965 

1910.1047  (h)(l)(iii)  revised 67965 

1910.1050  (d)(l)(iii)  revised 67965 

1910.1051  (j)  revised 67965 

1915  Authority  citation  revised 

44540 

1915.4  (k)  and  (t)  revised 44541 

1915.5  (d)(l)(i),  (ii)  and  (v)  revised 
44541 

1915.14  (a)(l)(iv),  (iv)  note, 
<b)(l)(ili),  (iv)  and  note  re- 
vised...  44541 

1915.15  (c)  and  (e)  heading  revised 
44541 

1915.11—1915.16  (Subpart  B)  Ap- 
pendix A  amended 44541 

1915.35  (b)(2)  revised 44541 

1915.51  (c)(3),  (d)(1)  introductory 
text,  (2)  introductory  text. 
(i),  (3),  (e)(l)(ii)  and  (f)(2)  re- 
vised  44541 

1915.53  (d)  revised 44542 

1915.71  (e)(2)(ii).  (9),  (f)(8)  and 
(j)(3)  revised 44542 

1915.72  (a)(4),  (6)  and  (c)(l)(iii)  re- 
vised  44542 

1915.73  (e)  revised 44542 

1915.74  (a)(2)  revised;  (c)(2) 
amended 44542 

1915.75  (b)  and  (d)  amended;  (e) 
revised 44542 

1915.77  (a)  and  (c)  amended;  (e) 

revised 44543 

1915.92  (e)  revised 44543 

1915.97  (a)  revised 44543 

1915.112  (c)(3)  revised 44543 

1915.115  (d)  revised 44543 

1915.116  (n)  revised 44543 

1915.118  Tables  B-1,  E-3,  G-1,  G- 

3.  G-7  and  G-9  amended 44543 

1915.131  (c)  and  (g)  amended;  (d) 

revised „ 44543 

1915.134  (c)  amended 44543 

1915.152  (e)(2)  revised 44543 

1915.158  (a)(1)  and  (b)(4)  revised^^ 
.1^44543 

1915.159  (a)(3).  (9),  (b)(2),  (3).  (4). 
(6)(iv),  (iv)  note,  (7),  (c)(l)(i) 

and  (8)  revised 44544 
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TITLE  29  Chapter  XVII— Con. 

1915.160  (a)(2).  (b)(1)  and  (2)(ii)  re- 
vised; (b)(2)(i)  amended 44544 

1915.151—1915.160  (Subpart  I)  Ap- 
pendices A  and  B  amended 44544 

1915.163  (a)(1)  amended;  (a)(2)  re- 
vised  44545 

1915.165  (a)(1)  revised 44545 

1915.172  (a)  amended 44545 

1915.181  (c)  revised 44545 

1915.1000  (d)  heading  revised 44545 

1915.1001  (d)(2),  (h)(1)  Table  1 
amended:  (d)(4), 
(g)(5)(ii)(B)(;).  (7).  ((?). 
(iii)(A),  (8)(iii)(C).  (h)(l)(iv), 
(i)(4)(i),  (k)(3)  heading,  (ii). 
(5)(ii)(A).  (9)(vi),  (viii)  and 
(o)(l)  revised 44545 

Appendix  C  amended 44546 

1926  Request  for  public  comment 

54103 

1926.200—1926.203  (Subpart  G)  Au- 
thority citation  revised 57736 

1926.200  Regulation  at  67  FR 
18112  withdrawn 46375 

(g)(2)  revised 57736 

1926.201  Regulation  at  67  FR 
18112  withdrawn 46375 

(a)  revised 57736 

1926.202  Regulation  at  67  FR 
18112  withdrawn 46375 

Revised 57736 

1926.203  (c)  revised 57736 

1952  Authority  citation  revised 
60128 

1952.125  (a)  revised 60129 

1952.175  (a)  and  (c)  through  (h) 

revised 60129 

1952.212  (a)  revised 60129 

1952.367  (b)  revised 60129 

1952.372  (p)  revised 60129 

1953  Revised 60125 

1954  Authority  citation  revised 
60129 

1954.3  (b)(2).  (d)(l)(ii)  and  (iii)  re- 
vised  60129 

1955  Authority  citation  revised 
60129 

1955.2  (a)(4)  revised 60129 

1955.3  (a)(1)  and  (2)  introductory 
texts  revised 60129 

1979  Revised 14107 

1980  Added;  interim 31864 


Chapter  XXV— Employee  Benefits 
Security  Administration,  Depart- 
ment of  Labor  (Parts 
2500—2599) 

Chapter   XXV   Heading   revised; 

nomenclature  change .'...16400 

2509  Authority  citation  revised 
16400 

2510  Authority  citation  revised 
.16400.  17480 

2510.3-40  Added 17480 

2520  Authority  citation  revised 

64772 

Authority  citation  revised 16400 

2520.101-2  Revised;  eff.  1-1-04 17501 

2520.101-3  Added;  interim 64773 

Revised 3727 

2520.104-22  (c)  amended 16400 

2520.104-23  (c)  amended 16400 

2520.104b-10  (d)(3)  and  (4)  amend- 
ed  16400 

2550  Authority  citation  revised 

16400 

2560  Authority  citation  revised 

64779 

Authority  citation  revised 16400 

2560.502C-2    (d)    through '  (i)    re- 
vised; interim 64779 

(b)(1)  and  (d)   through'  (i)  re- 
vised   3734 

2560.502C-5  (d)  through  (i)  revised 

64780 

Revised;  eff.  1-1-04 17505 

(b)(1)  and  (d)  through  (i)  re- 
vised   3734 

2560.502C-6  (d)  through  (i)  revised 

64781 

(b)(1)  and  (d)  through  (i)  re- 
vised   3735 

2560.502C-7  (d)  through  (i)  revised 

64781 

Revised 3736 

2570  Authority  citation  revised 

64782 

Authority  citation  revised 16400, 

17489 

2570.3  (a)  revised;  eff.  1-1-04 17508 

2570.61(c)  Revised;  interim 64782 

(c)  revised 3737 

2570.64  Revised;  interim 64782 

Revised 3737 

2570.82  (e)  amended 16400 

2570.90—2570.101  (Subpart  E)  Re- 
vised; eff.  1-1-04 17508 

2570.94  Revised:  interim 64783 
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Revised 3737 

2570.114  Revised;  interim 64783 

Revised 3738 

2570.130—2570.141      (Subpart      G) 

Added 64783 

Revised 3738 

2570.150—2570.159      (Subpart      H) 

Added 17489 

2575  Authority  citation  revised 

2878,16400 

2575.100  Revised 2878 

2575. 502C-5  Added 2878 

2575.502C-6  Added 2878 

2582  Authority  citation  revised 

16400 

2584  Authority  citation  revised 

16401 

2589  Authority  citation  revised 
16401 

2590  Authority  citation  revised 
60861 

Authority  citation  revised 16401, 

18049 
2590.712     (f)(1).     (g)(2)     and     (i) 

amended;  interim 60861 

(f)(1),   (g)(2)  and  (i)  amended; 
interim 18049 

Chapter  XXVII— Federal  Mine 
Safety  and  Health  Review  Com- 
mission (Parts  27(X)— 2799) 


2700.4  (b)(1)  amended 

2700.5  (b)  and  (g)  amended  , 

2700.82  (d)  amended 

2701.4  Amended 

2702.2  Revised 

2702.3  (a)  amended 

2704.201  (a)  amended 

2704.308  (b)  amended 

2705.4  Amended 

2705.8  Amended 

2706.170  (c)  amended 


60862 

60862 

60862 

......60862 

60862 

60863 

60863 

60863 

60863 

60863 

60863 

Chapter  XL— Pension  Benefit 
Guaranty  Corporation  (Parts 
4000-4999) 

4003.61  Added 47695 

4011  Appendix  B  amended 71471 

4022  Appendix  B  amended... 46376,  53307, 
57950,  63545,  69122,  76683 

Appendix  C  amended 46377,  53307, 

57950,  63545.  69122,  76683 

Appendix  D  amended 71472 

Appendices  B  and  C  amended 
1966,  7420,  12304,  18122,  26207 


4044  Appendix  B  amended... 46377,  53308, 
57956,  63545,  69122,  76683 

Appendix  D  amended 71472 

Appendix  B  amended 1967,  7421. 

12304,  18123.  26208 

Proposed  Rules: 

403 79280 

8727 

408 79280 

8727 

541 15560 

1404 70569 

1480 23634 

1611 49276 

1626 52431 

1904 44124 

1910 51524,  54389,  55181,  66494,  70707 

1023,  1399,  19472,  23528 

1915 66494,76214 

1023,  1808,  19472 

1926 46612.  50610.  66494 

1023,  9036,  19472 

2550 992 

2590 31832 

4000 7454 

4003 7454 


4007. 
4010. 
4011. 


.7454 
.7454 
.7454 


4022 7454 

4041 7454 

4041A 7454 

4043 


4050. 
4062. 
4203. 
4204. 
4207. 
4208. 
4211. 
4219. 
4220. 
4221. 
4231. 
4245. 
4281. 
4901., 
4902.. 
4903.. 
4907., 


.7454 
,.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
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TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and 
Healtti  Administration,  Depart- 
ment of  Labor  (Parts  1—199) 

18.41(f)  revised 2883 

Regulation  at  68  FR  2883  with- 
drawn   10965 

36.31  Reinstated    in    part;    CFR 
correction 23892 

36.32  Reinstated;  CFR  correction 
23892 

36.33  Reinstated;  CFR  correction 
23892 

36.40—36.50  (Subpart  C)  Heading 
reinstated;  CFR  correction 
23892 

36.40  Reinstated;  CFR  correction 
23892 

36.41  Reinstated;  CFR  correction 
23892 

36.42  Reinstated;  CFR  correction 
23892 

36.43  Reinstated;  CFR  correction 
23892 

42  Technical  correction 57635 

46  Technical  correction 57635 

47.11  Corrected 57635 

47.32  Corrected 57635 

47.42  (d)  corrected 63255 

47.52  Corrected 57635 

47.92  Corrected 57635 

Table  47.92  corrected 63255 

48  Technical  correction 57635,  78713 

48.8  (b)(4)  revised 76665 

56  Technical  correction 57635 

56.2  Amended 32361 

56.4000  Amended 32361 

56.6000  Amended 32361 

56.14130  (h)  and  (j)  revised 19347 

56.14131  (c)  and  (d)  revised 19347 

57  Technical  correction 57635 

57.2  Amended 32361 

57.4000  Amended 32361 

57.5060  (d).  (e)  and  (f)  suspended 

47297 

57.5062  Suspended 47297 

57.6000  Amended 32361 

57.14130  (h)  and  (j)  revised 19347 

57.14131  (c)  and  (d)  revised 19347 

71.500  Revised 19352 

75  Technical  correction 78713 

75.1101-23  Redesignated  as  75.1502 

76665 


75.1500—75.1501  (Subpart  P)  Head- 
ing revised 76665 

75.1501  Added 76665 

75.1502  Redesignated        from 
75.1101-23 76665 

Corrected 78044 

75.1712-6  Revised 19352 

77  Technical  correction 57635 

100.3  (a)      introductory      text 
amended;  (g)  table  revised 6613 

100.4  (a)  revised 6613 

100.5  (c)  revised 6613 

Ctiapter  II— Minerals  Manage- 
ment Service,  Department  of 
ttie  Interior  (Parts  200—299) 

250.102  (b)(1)  table  amended 8422 

250.105  Amended 8422 

250.108  Revised 7426 

250.175     Existing     text    redesig- 
nated as  (a);  (b)  added 44360 

250.198  (d)   table   and   (e)   table 
amended 51759 

(e)  table  corrected 46 

(e)  table  amended 7427,  8422,  19355 

250.199  (e)  table  amended 8422 

250.203  (b)(5)(i),     (ii)     and     (p) 
amended 8422 

250.204  (b)(2)(i),     (ii)     and     (t) 
amended 8422 

250.400  Revised 8423 

250.401  Revised 8423 

250.402  Revised 8423 

250.403  Revised 8423 

250.404  Revised 8423 

250.405  Revised 8423 

250.406  Revised 8423 

250.407  Revised 8423 

250.408  Revised 8423 

250.409  Revised 8423 

250.410  Revised 8423 

250.411  Revised 8423 

250.412  Revised 8423 

250.413  Revised 8423 

250.414  Revised 8423 

250.415  Revised 8423 

250.416  Revised 8423 

250.417  Redesignated   as   250.490; 

new  250.17  added 8423 

250.418  Added 8423 

250.420  Added 8423 

250.421  Added 8423 

250.422  Added 8423 

250.423  Added 8423 

250.424  Added 8423 

250.425  Added 8423 
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250.426  Added 8423 

250.427  Added 8423 

250.428  Added 8423 

250.430  Added 8423 

250.431  Added 8423 

250.432  Added 8423 

250.433  Added 8423 

250.434  Added 8423 

250.440  Added 8423 

250.441  Added 8423 

250.442  Added 8423 

250.443  Added 8423 

250.444  Added 8423 

250.445  Added 8423 

250.446  Added... 8423 

250.447  Added 8423 

250.448  Added 8423 

250.449  Added 8423 

250.450  Added 8423 

250.451  Added '. 8423 

250.455  Added 8423 

250.456  Added 8423 

(i)  corrected 14274 

250.457  Added 8423 

250.458  Added 8423 

250.459  Added 8423 

250.460  Added 8423 

250.461  Added 8423 

250.462  Added 8423 

250.463  Added 8423 

250.465  Added 8423 

250.466  Added 8423 

250.467  Added 3423 

250.468  Added 8423 

250.469  Added 8423 

250.490        Redesignated        from 

250.417;   undesignated  center 

heading  added 8423 

(g)(4)(iv),    (j)(13)(ii)   and   (p)(2) 

revised 8434 

250.504  Amended 8434 

250.513  (a)  and  (b)(4)  amended 8434 

250.515  (b)  revised 8434 

250.604  amended 8435 

250.613  (b)(3)  amended 8435 

250.615  (b)  revised 8435 

250.802  (b)  and  (e)(2)  revised 51759 

250.803  (a),  (b)(4)  introductory 
text,  (5)(i).  (7)  (9)(v)  and  (c)(2) 
introductory  text  revised: 
(b)(2)(i).  (10)  and  (d)  amended 
51759 

250.804  (a)(3)  introductory  text 
revised;  (a)(4)  through  (11) 
redesignated  as  (a)(5) 
through      (12);      new      (a)(4) 


added;  (a)  introductory  text, 
new  (a)(5)  and  (10)  amended; 

d 51760 

(a)(5)  and  (6)  corrected 46 

250.807  Amended 8435 

250.900  (g)  revised... 19355 

250.912  (a)  amended 19355 

250.1002  (d)  amendeds , 51760 

250.1004  (b)(9)  amended *., 51760 

250.1105  (f)(l)(i)  amended 8435 

250.1604  (c)  and  (d)  amended 51760 

(b)  amended 8435 

250.1612  Amended 8435 

250.1614  (b)  amended 8436 

250.1628  (c)  and  (d)(2)  revised 51760 

250.1629  (b)(2)  and  (4)(v)  revised 
51760 

250.1630  (a)  introductory  text  and 
(2)  introductory  text  revised; 
(a)(3),  (4)  and  (5)  redesig- 
nated as  (a)(4),   (5)  and   (6); 

new  (a)(3)  added 51761 

250.1700  Table  corrected 66047 

250.1704  Table  correctly  added 44265 

(f)  correctlyly  designated  as 
(g);  new  (f)  correctly  added; 
table   heading   and   new   (g) 

correctly  revised 66047 

250.1712  Introductory  text  cor- 
rected; (e)  and  (f)(14)  cor- 
rectly revised 66048 

.250.1715  Table  correctly  added 44265 

(a)  table  and  (1)  through  (4) 
correctly  revised;  (a)(10)  cor- 
rectly added 66048 

250.1717  Introductory  text  cor- 
rectly revised 66049 

250.1721  Heading,    undesignated 
center  heading  and  introduc-  ? 
tory  text  corrected;  (a)  and 

(g)  amended 66049 

250.1722  Introductory  text,  (c) 
and  (g)  corrected;  (a)  and  (d) 
amended 66049 

250.1723  Introductory  text  cor- 
rected; (b)  amended 66049 

250.1726  Introductory  text  cor- 
rectly revised 66049 

250.1740  (a)  correctly  removed; 
(b)  correctly  redesignated  as 
(a);  new  (b)  correctly  added; 
(a)  introductory  text  and  (c) 
introductory  text  correctly 
revised;  (c)(3)  corrected 66049 

250.1741  (g)  table  correctly  added 
44266 
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TITLE  30  Chapter  II— Con. 

(b)  correctly  revised;  (g)  table 
corrected 66049 

250.1742  Table  correctly  added 44266 

250.1743  (a)    amended;    (b)    cor- 
rected  66049 

260.114  (d)  revised 57739 

260.124  (b)(1)  revised 57739 

280  Revised 46858 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  tt>e 
Interior  (Parts  700—999) 

875.15  (d)  and  (e)  amended;  (f)  re- 
vised   9502 

901.15  Table  amended 17548 

915.15  Table  amended 67524 

915.25  Added 72379 

916.12  Heading  revised 14326 

916.15  Table  amended .....14326 

916.25  Table  amended .14326 

917.12  (c)  added 70009 

(d)  added 2199 

917.15  Table  amended 67528 

Table  amended 2199,  24647 

917.16  (c)(2)  and  (o)  removed 2201 

918.15  Table  amended 69129 

920.15  Table  amended 22604 

924.15  Table  amended 71831 

924.16  (i)  and  (1)  removed 71832 

924.17  Heading  revised 71832 

931.15  Table  amended 46384 

931.16  (e),  (u)  and  (v)  removed 46385 

936.15  Table  amended 2451 

938.15  Table  amended 67531 

938.16  (gggg)  removed 67531 

(ss)  removed 19744 

943.15  Table  amended 67534 

944.15  Table  amended 67540 

948.15  Table  amended 71840 

Table  amended 24359 

948.16  (nnn).     (ooo),     (sss)    and 
(oooo)  added 10179 

950.12  Heading  revised 24652 

950.15  Table  amended 67547 

Table  amended 24652 

950.16  (ii)  and  (jj)  removed 67547 

Proposed  Rules: 

6 64196 

7 64196 

14 46431 

18 46431.  64196 

2941 

19 64196 


20 64196 

22 64196 

23 64196 

27 64196 

33 64196 

35 64196 

36 64196 

56 60611 

19474 

57 ..'. 60199.  6061 1 

19474 

58 60611 

70 60611 

10784,  12641, 15557,  15691,  32005 

71 60611 

19477 

72 60611 

10940,  12641,  15691,  32005 

75 46431.60611 

3936,  10784. 11770,  12641,  15557.  15691, 

19477,  32005 
90 60611 

10784,  12641,  15557,  15691,  32005 

203 14868 

204 15390 

206 7086,  12643,  17565 

250 46616.  46942 

1808,  8480,  20091 

251 46942 

773 46617 

780 46617 

784 46617 

800 46617 

901 2263 


915. 
916. 


.52659.  52662 

59484 

2265 


917 46432.  53539 

6838,  22646 

920 2268,  14360 

924 56967 

926 46434 

934 6842 

936 54979 

938 721 

943 52664 

17566 

944 521 


948. 


950. 


.53542.  67576 

17896 

10193 


Note:  Boidface  page  numbers  indicate  2002  changes. 


MAY  2003 
CHANGES  JULY  1,  2002  THROUGH  MAY  30,  2003 


51 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  ttie  Secretary 
of  the  Treasury  (Parts  0—50) 

1.8  Amended;  interim 12586 

1.10  (a)  revised:  interim 12586 

1.11  Revised:  interim 12586 

1.12  Amended;  interim 12588 

1.36  (g)(l)(viii)  table  amended 48387, 

62886 

5  Revised;  interim 65845 

10.1—10.8  (Subpart  A)  Revised 48765 

10.20  Revisjed 48771 

10.21  Revised 48771 

10.22  Revised 48771 

10.23  Revised 48771 

10.24  Revised 48771 

10.25  Revised 48771 

10.26  Revised 48771 

10.27  Revised 48771 

10.28  Revised .~. 48771 

10.29  Revised 48771 

10.30  Revised 48771 

10.31  Revised 48771 

10.32  Revised 48771 

-10.34  Revised 48771 

10.50—10.53  (Subpart  C)  Revised 

48774 

10.60—10.82  (Subpart  D)  Revised 

48774  I 

10.90—10.93  (Subpart  E)  Revised  i 

48774 

50  Added;  interim 9811 

50.10  Added;  interim 19306 

50.11  Added;  interim 19306 

50.12  Added;  interim 19306 

50.13  Added;  interim 19306 

50.14  Added;  interim 19306 

50.17  Added;  interim 19306 

50.18  Added;  interim 19306 

50.19  Added;  interim 19306 

50.20  Added;  interim 19307 

50.21  Added;  interim 19307 

50.23  Added;  interim 19307 

50.24  Added;  interim 19307 

Chapter  I— Monetary  Offices,  De- 
partment of  the  Treasury  (Parts 
51-199) 

103  Authority  citation  revised 48351, 

60570,  67549.  78384 

Policy  statement 48388 

Technical  correction 493 


Request  for  public  comments 
10965 

Authority  citation  revised 25109. 

25159 

Exemption  extension 26996 

103.11  (ii)(l)  revised;  (ww)  added 

44055 

(n)(5)(ii),    (iii),    (6)(i)    and    (ii) 
amended;  (n)(6)(ii)(l)  revised 
60729 

(j)  amended 25109 

103.19  Added 44056 

(b)(1).  (2),  (3),  (c)(1),  (d)  and  (e) 

amended 6617 

103.20  (a)(1)  and  (b)(3)  amended: 
(a)(2)(iv)  addea 6617 

103.21  Added 60729 

103.34  (a)(1),     (b)(ll).     and    (12) 
amended 25109 

103.35  (a)(1)  amended 25129 

103.56  (g)  added 26489 

103.72  (b)  revised 26489 

103.64  (a)(2)(ii)  and  (v)(B)  revised; 

(a)(2)(iii)  amended 60730 

103.81  Added 48351 

103.90  Revised 60585 

103.100  Added 60585 

103.110  Revised .' 60587 

103.90—103.110    (Subpart   H)    Ap- 
pendix A  added 60587 

103.120—103.170   (Subpart   I)   Ap- 
pendices A  and  B  added 60570 

103.120  Undesignated       center 
heading  added 48351 

103.121  Added 25109 

103.122  Added 25129 

103.123  Added 25160 

103.131  Added .-25147 

103.170  Heading,   (b)  and  (c)  re- 
vised: (d)  added;  interim 67549 

Corrected 68935 

103.175  Added 60570 

103.177  Added 60570 

(d)(1)  revised 78384 

103.181  Undesignated       center 
heading  and  section  added 48351 

103.182  Added 48351 

103.183  Added 48351 

103.185  Added 60572 

Chapter  II— Fiscal  Service.  De- 
partment of  the  Treasury  (Parts 
200—399) 

285.5  Added;  interim 78942 

315.71  Revised 24795 

315.72  Removed 24796 


Note:  Boldface  page  numbers  indicate  2002  changes. 


52 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  31    Chapter  II— Con. 

321.8  (a)(2)  redesignated  as  (a)(3); 
(a)(1)  revised;  (a)(2)  added 2666 

(a)(1)  corrected 7427 

321.9  (a)  revised 2666 

(a)(1)  corrected 7427 

321  Appendix  amended 2666 

Appendix  corrected 7427 

351  Revised 24796 

351.2  (d)  amended 2667 

(d)  corrected 7427 

351.6  Revised 64278 

352.7  (a)  amended 2667 

(a)  corrected 7427 

352  Table  1  removed 78384 

353.0  Revised 24805 

353.2  (a)  revised 24805 

353.10  (a)  amended 24805 

353.11  (b)(3)  revised 24805 

353.12  Revised 24805 

353.35  (b)  revised 2667 

(b)  corrected 7427 

353.71  Revised 24805 

353.72  Removed 24806 

356.2  Amended 68516 

(e)(l)(i)  through  (vii)  redesig- 
nated   as    (e)(l)(ii)    through 
(viii);     new    (e)(l)(i)     added; 
new  (e)(l)(ii)  and  (2)  revised 
78384 

356.12  (c)(l)(i)  and  (2)  revised 68516 

356.13  (a)  revised 68516 

356.20  (a)  revised 68516 

356.21  (a)  revised;  (b)  amended 68516 

356.22  (b)  revised 68517 

357.0  Revised 64278 

359  Revised 64278 

359.6  Revised 2667 

(a)  corrected 7427 

359.50  Revised 24806 

359.51  Revised 24806 

359.65  Removed 24806 

359  Appendix  D  amended 24806 

360  Heading  revised 64285 

360.0  Revised 62485 

360.2  (a)  revised 64286 

360.35  (b)  revised 2667 

(b)  corrected 7427 

360.71  Revised 24806 

360.72  Removed 24807 

363  Added 64286 

363.3  Revised 24807 

363.6  Amended 24807 

363.34  Amended 24807 

363.38  Heading  amended 24807 

363.50—363.64  (Subpart  C)  Head- 
ing revised 24807 

363.50  Revised 24807 


363.51  Heading  amended 24807 

363.52  Heading  and  (a)  revised 24807 

363.53  Heading  amended 24807 

363.54  Heading  amended 24807 

363.55  (b)  and  (d)  amended 24807 

363.56  Heading  amended 24807 

363.57  Heading  amended 24807 

363.58  Heading  amended 24807 

363.65  Heading  amended 24807 

363.66  Heading  amended 24807 

360.71  Revised 24806 

360.72  Removed 24806 

363.80  Heading  amended 24807 

363.81  Heading  amended 24807 

363.82  Heading  amended 24807 

363.83  Heading  amended 24807 

363.85  Heading  amended 24807 

363.90  Heading  amended 24807 

363.95  Heading  and  introductory 

text  amended 24807 

363.97  Heading  amended 24807 

363.105  Heading  amended 24807 

363.106  Heading  amended 24807 

363.111  Amended 24807 

363.112  Amended 24807    ^ 

363.113  Heading  amended 24807 

363.114  Amended 24807 

363.125  Heading  amended 24807 

Chapter  V— Office  of  Foreign  As- 
sets Control,  Department  of  ttie 
Treasury  (Parts  500—599) 

501.805  (d)  added 6822 

515.302  (a)  revised;  interim 14144 

515.329  (c)  and  (d)  revised;  in- 
terim   14145 

515.330  (a)(3)  and  (4)  revised;  in- 
terim   14145 

515.420  (a)  introductory  text  re- 
vised; (a)  note  added;  interim 

14145 

515.505  Revised:  interim 14145 

515.512  Added;  interim 14146 

515.533  Revised;  interim 14146 

515.559  (b)  note  added;  (d)  re- 
moved; interim 14146 

515.560  (c)(4)  revised;  (c)(4)  note 
added;  interim 14146 

515.561  Revised;  interim 14147 

515.565  (b)(1)  amended;  (b)(2)  re- 
moved; interim 14147 

515.567  (b)  and  (c)  revised;  note 

added;  interim 14147 

515.570  Revised;  interim 14147 

515.571  (a)  introductory  text  re- 
vised: (a)(5)  and  note  added; 
interim 14148 
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515.572  (d)  amended;  interim 14148 

515.574  Revised;  interim 14148 

515.575  Revised;  interim 14148 

560.536  Added;  interim 11742 

560.537  Added;  interim 11743 

575.329  Added;  interim 11743 

575.330  Added:  interim 11743 

Revised;  interim 28755 

575.527  Added;  interim 11744 

575.528  Added;  interim 11744 

575.529  Added;  interim 28755 

575.530  Added;  interim 28755 

575.531  Added;  interim 28755 

575.532  Added;  interim 28756 

585.529  Added 78974 

586.520  Added , 78974 

Chapter  VIII— Office  of  Inter- 
national Investment,  Depart- 
ment of  the  Treosury  (Parts 
800—899) 

800.401  Revised 16721 

Proposed  Rules: 

5 65856 

10 77724 

50 9815,  19309 

103    48290.  60617,  60625.  64067.  64075, 

68540 

2716,  8480.  8568.  8571.  17569.  18917. 

23640.  23646,  23653,  25163 

240 20046 

501 4422 

4422 

56969 

56969 

56969 

70194 


515. 
538. 
550. 
560. 
800. 


TITLE  32-NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Defense  (Ports  1-399) 

3  Authority  citation  revised 54956 

3.1  Revised 54956 

3.2  Redesignated  as  3.3;  new  3.2 
added 54956  I 

3.3  Redesignated  as  3.4;  new  3.3  i 
redesignated  from  3.2 54956 

3.4  Redesignated  as  3.7;  new  3.4 
redesignated  from  3.3  and 
amended 54956 

Revised 27457 

3.5  Added 54956 


3.6  Added 54956 

3.7  Redesignated  from  3.4 54956 

Heading  revised 54957 

3.8  Added 27457 

171  Added 8823 

171.6  (b)  correctly  redesignated 

11633 

199.2  (b)  amended 6618.  23032,  32361 

199.3  (b)(2)(i)(D),    (f)(3)(vi),    (vii) 

and  note  revised 23032 

(b)(2)(i)(D),  (f)(3)(vi),  (vii)  and 
note  revised 32361 

199.4  (e)(22)  correctly  designated 
45311 

199.8  (a),  (c)(1)  and  (d)(3)  revised; 
(b)(3),  (c)(2)  and  (3)  redesig- 
nated as  (b)(4).  (c)(4)  and  (5); 
new     (b)(3),     (c)(2)    and     (3) 

added 6618 

(c)(4)  in  part  and  (5)  redesig- 
nated as  (c)(5)  and  (6);  (d)(1) 

revised 23032 

(c)(6)  and  (d)(1)  revised 32361 

199.10  (b)  introductory  text  and 

(c)  revised;  interim 11973 

Regulation  at  68  FR  11973  eff. 

date  correctly  added 15372 

(a)(l)(ii)  revised 23033,  32362 

199.12  Revised 6619 

199.15  (a)(6)  revised 23033.  32363 

199.17  (a)  introductory  text.  (6) 
introductory  text,  (i),  (ii),  (b) 
introductory  text.  (1).  (c)  in- 
troductory text.  (3).  (4)  and 

(v)  revised 23033.  32363 

207  Added;  interim 27905 

220  Heading  revised 57740 

220.1  Revised 57740 

220.2  (a)  and  (b)  revised 57740 

220.4  (c)(2)(iii)  revised 57740 

220.8  Heading,  (a),  (b),  (c),  (e).  (f). 

(h),   (i)   and   (j)   revised;   (k) 

and  (1)  removed 57740 

220.10  (c)(1)  introductory  text  re- 
vised  57742 

220.12  (a)(1)  revised 57742 

220.13  (a)  revised 57742 

220.14  Amended 57742 

254  Removed : 6082 

285.1  Revised 8825 

285.3  (e)  revised 8825 

285.4  (a)  revised:  (a)(4)  removed; 
(b)  and  (c)  redesignated  as  (c) 
and  (d);  new  (b)  added:  new 
(d)(1)  revised 8825 

285.5  Revised 8825 
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TITLE  32  Chapter!— Con. 

299  Revised;  interim 28132 

311.8  (c)(12)  and  (13)  added 8722 

(c)(14)  added 24881 

320.12  (b)  added 55724 

322  Revised 28757 

Chapter  V— Department  of  Hie 
Army  (Parts  400-699) 

505.5  (e)(3)  revised 25817 

574  Removed 28138 

Chapter  VI— Department  of  the 
Navy  (Parts  700—799) 

700.405     (c)(9)     amended;     (c)(10) 

added;  (d)(3)  revised 2697 

700.505     (b)(5)     redesignated     as 

(b)(6);  new  (b)(5)  added 2697 

700.701  (a)  revised 2697 

700.1053  (a)  revised 2697 

706.2  Table  4  amended 5827—5832 

Table  5  amended 5829,  5830,  5832 

776.20  Revised 70165 

776.53  (a)(4)  revised 70165 

Chapter  VII— Department  of  the 
Air  Force  (Ports  800—1099) 

806b  Appendix  C  amended 53879 

Appendix  C  corrected 64313 

Appendix  C  amended 24882 

861  Revised 65698 

Chapter  XII— Defense  Logistics 
Agency  (Parts  1200-1299) 

1293  Removed 69688 

Proposed  Rules: 

3 27497 

199 16247,  18575 

281 68956 

282 68957 

283 68963 

284 68965 

311 71118.  71119 

312 16249 

322 8179 

701 24904 

806b 71120 

16746 

861 56777 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Depart- 
ment of  Homeland  Security 
(Parts  1-199) 

Chapter  I  Heading  corrected 16953 

1  Authority  citation  revised 9534 

1.01-70  (e)  amended 9534 

1.05  (Subpart)  Authority  citation 

revised 9534 

1.05-1  (a)  and  (b)  amended 9534 

1.05-10  (a)  and  (b)  amended 9534 

1.05-25  (a)  amended 9534 

3  Authority  citation  revised 9534 

3.01-1  (a)  amended 9534 

3.01-5  Amended 9534 

5  Authority  citation  revised 9534 

5.01  (j)  amended 9534 

6  Clarification 51082 

6.01-6  Added 56215 

6.04-1  Revised 56215 

45  Authority  citation  revised 9534 

45.1  (a)  amended 9535 

51  Authority  citation  revised 9535 

51.2  (a)  amended 9535 

52  Authority  citation  revised 9535 

Revised 9886 

52.1  Amended 9535 

52.2  (a)  amended 9535 

52.11  (a)  and  (b)  amended 9535 

52.81  Amended 9535 

53  Authority  citation  revised 9535 

53.3  Amended 9535 

53.5  Amended 9535 

53.7  (a)  amended 9535 

53.9  (a)  introductory  text  amend- 
ed  9535 

66  Authority  citation  revised 9535 

66.01-3  (a)  amended 9535 

100  Temporary  regulations  list 

49236,71840 

Technical  correction 56222 

Temporary  regulations 27460 

100.35-T05-048  Added  (temporary) 

31607 

100.35-T05-049  Added  (temporary) 

48782 

100.35-T05-052  Added  (temporary) 

53310 

100.35-T05-057  Added  (temporary) 

54106 

100.35-T05-059  Added  (temporary) 

54343 


Note:  Boldface  page  numbers  indicate  2002  changes. 


MAY  2003 
CHANGES  JULY  1,  2002  THROUGH  MAY  30,  2003 


55 


100.35-T05-061  Added  (temporary) 

54341 

100.35-T05-062  Added  (temporary) 

54345 

100.35-T05-O64  Added  (temporary) 

57952 

100.35-T05-075  Added  (temporary) 

60865 

100.35T-07-013  Added  (temporary) 

45313 

100.35T-07-O41  Added  (temporary) 

19151 

100.35T-07-045  Added  (temporary) 

44553 

100.35T-07-049  Added  (temporary) 

44548 

100.35T-07-056  Added  (temporary) 

44551 

100.35T-07-074  Added  (temporary) 

44549 

100.35T-fl7-087  Added  (temporary) 

45635 

100.35T-07-117  Added  (temporary) 

63267 

100.101     Implementation     (tem- 
porary)   25817 

100.515     Implementation     (tem- 
porary)  53735 

100.518  Implementation  (tem- 
porary)   13628.  15050,  25818 

100.527  Added 56221 

100.730  Suspended 19151 

100.735  Added 76988 

100.1101  Implementation  (tem- 
porary)  53735 

109  Authority  citation  revised 9535 

109.07  Amended 9535 

110.130  Redesignated   as   110.132; 

new  110.130  added 68518 

110.131  Redesignated  as  110.133 68518 

110.132  Redesignated  as  110.134; 
new  110.32  redesignated  from 
110.130 rf 68518 

110.133  Redesignated   as   110.136; 
^    new      110.133      redesignated 

from  110.131 68518 

110.134  Redesignated  as  110.138; 
new  110.134  redesignated 
from  110.132 68518 

110.136  Redesignated  from  110.133 

68518 

110.138  Redesignated  from  110.134 

68518 

110.157  (b)(ll)(l)  added  (tem- 
porary)  65040 

110.195  (a)(4)  revised 13630 


110.197  (a)(3)  added;  (b)  revised 

25497 

110.235  (c)  added  (temporary) 66051 

(c)  added 20346 

114  Authority  citation  revised 9535 

114.05  (e),  (g)  and  (i)  amended 9535 

117  Temporary  drawbridge  oper- 
ations regulations 45059,  48782, 

49575,  49576,  51761,  55115,  56929, 
57147,  58329.  60865,  61987,  64527, 
65041,  65706,  65707,  66053,  66552, 
67551,  68519,  70165,  70550,  70551, 
70552,  70846,  71473,  71840,  72099. 
72100,  72559,  761 16,  76988,  76989, 

79853 

Temporary  regulations  list 49236, 

71840 

Technical  correction 56222 

Temporary    drawbridge    oper- 
ations regulations 1366.  2201.  2883. 

2884.  5832.  6621.  7427.  9535.  9536. 

9537,  13226.  13227.  13228.  14149. 

15051,  16721,  18123.  23034.  23390. 

24882,  24883,  25818,  26208,  28771, 

28772 
117.205  (c)  suspended;   (d)  added 

(temporary) 66554 

117.243  Revised 16955 

117.261  (rr)  added  (temporary) 44566 

(h)  added 15944 

(gg)    suspended;    (ss)    and    (tt) 

added  (temporary) 22296 

117.305  Suspended  (temporary) 63259 

117.319  (a)  revised;  (c)  added 50351 

117.393  (c)  suspended;   (e)  added 

(temporary) 67110 

(c)  suspended;  (e)  added  (tem- 
porary)   14537 

117.451  (c)  revised 3183 

117.455  Revised .....3184 

117.481  Removed 68521 

117.597  Suspended  (temporary) 66053 

117.609  Revised 63261 

117.647  (a),  (b)  introductory  text, 
(3)  and  (4)  revised;  (d)  and  (e) 

redesignated  as  (c)  and  (d) 49240 

117.684  Removed 69131 

117.680  Removed 69132 

117.739  (b)  suspended;  (q)  added 

(temporary) 64813 

117.741  Revised 27461 

117.755  (b)  suspended;   (c)  added 

(temporary) 67551 

117.789  (c)  suspended;  (h)  added 

(temporary) 63547 

(h)  added  (temporary) 71475 
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(c)  suspended;  (g)  added  (tem- 
porary)   23591 

117.795    (b)    suspended;    new    (d) 

added  (temporary) 9892 

117.799  (e)  suspended;  (k)  added 

(temporary) 63547 

117.801  (g)  suspended;  (h)  added 
63547 

(g)  suspended  and  new  (h) 
added  (temporary) 23591 

117.802  (a)  suspended:  (c)  added 
(temporary) 72561 

117.829  Revised 70554 

117.T306  Added  (temporary) 63259 

117.T408  Added  (temporary) 76115 

Added  (temporary) 7«977,  75978 

Corrected :. 4382 

117.T602  Added  (temporary) 66053 

120  Authority  citation  revised 9535 

120.220  (a)  amended 9535 

125  Clarification 51052 

147.815  Added 4102 

147.817  Added 4102 

147.819  Added 4102 

147.821  Added 4102 

147.823  Added 4102 

147.825  Added 4100 

155  Authority  citation  and  note 
revised 58523 

155.200  Amended 58524 

155.490  Added 58524 

156  Authority  citation  revised 58524 

156.120  (ee)  added 58524 

160  Authority  citation  revised 9543, 

27908 
160.201-160.215    (Subpart    C)    Re- 
vised   9543 

160.201  Regulation  at  66  FR  50572 
suspended  in  part  through  3- 
31-03 55119 

160.203  Amended 53740 

Regulation  at  66  FR  50572  sus- 
I)ended  in  part  through  3-31- 
03 55120 

(d)  and  (e)  suspended 27908 

160.206  Table  suspended  in  part 
27908 

160.207  Regulation  at  66  FR  50572 
suspended  through  3-31-03 55120 

160.210  (b)  and  (c)  suspended  in 
part;  (d)  suspended 27908 

160.211  Regulation  at  66  FR  50573 
suspended  through  3-31-03 55120 

160.212  (c)  suspended 27908 


160.213  Regulation  at  66  FR  50574 
suspended  in  part  through  3- 
31-03 55120 

160.T204  Regulation  at  66  FR 
50572  extended  through  3-31- 
03 55120 

160.T208  (c)(15)(iv)  revised;  (c)(16) 

added  (temporary) 53740 

Regulation  at  66  FR  50572  ex- 
tended through  3-31-03 55120 

160.T212  (b)(20)  added  (tem- 
porary)  53740 

Regulation  at  66  FR  50573  ex- 
tended through  3-31-03 55120 

160.T214  Regulation  at  66  FR 
50574  extended  through  3-31- 
03 55120 

161.60  (b)  through  (d)  redesig- 
nated as  (c)  through  (e);  new 
(b)  added 53742 

164  Authority  citation  revised 22610 

164.78  (a)(6)  and  (7)  revised;  (a)(8) 

added;  interim ,22610 

164.80  Heading  revised;  (c)  added; 

interim 22610 

165  Temporary  regulations  list 
48988.  49236,  71840 

Technical  correction 56222,  57332 

Enforcement  notice 70696 

Authority  citation  revised 13233, 

14331 
Temporary  regulations  list 22301 

165.103  Revised 56487 

165.104  Added 49582 

165.105  Added 22305 

165.106  Added 64815 

165.110  Revised 63263 

165.114  (b)  revised 63265 

165.116  Added 45909 

165.121  Revised 56224 

165.160  Revised 2890 

165.165  (d)(10)  added  (temporary) 

..16958 

165.167  Added 56489 

165.169  Added 2890 

(a)(7)  through  (10)  added  (tem- 
porary)  7929 

165.501  Regulation  at  67  FR  3814 

eff.  date  confirmed 50351 

(d)(14)  added  (temporary) 2203 

(a)(1)  suspended  ;  (a)(13),  (d)(15) 
and  (16)  added  (temporary) 

2886 

165.505  Added 15053 

165.756  Added 46867 

165.757  Added 60867 
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165.758  Added 76991 

165.759  Added 3186 

165.761  Added 3189 

165.764  Added 19168 

165.812  Added 61989 

165.809  Added 64046 

165.813  Added 64048 

165.814  Added 23593 

165.822  Added 14151 

165.825  Added 64043 

165.907  Implementation     (tem- 
porary)   27462 

165.908  Corrected 47299 

Added 53502 

Removed 66055 

165.909  Added 44560 

Implementation  (temporary) 46387, 

51083,  55120,  62178 

165.910  Corrected 65041 

165.911  Added 53500 

165.912  Added t 5261 1 

165.915  Added 46386 

165.916  Added 49578 

165.917  Added 65043 

165.918  Added 27467 

165.1101  Suspended  (temporary) 

58334 

Suspended  (temporary) 7080 

Revised 25290 

165.1103  Suspended  (temporary) 
58526 

Suspended  (temporary) 7075 

Revised 25290 

165.1104  Suspended  (temporary) 
58528 

Suspended  (temporary) 7077 

Revised 25290 

165.1108  Added 1008 

165.1151  Suspended  (temporary) 

79858 

Revised 13233 

165.1154  Added 72563 

165.1155  Added 77430 

165.1183  Added 79855 

165.1191    Table    1    suspended    in 

part;    new    (c)    added    (tem- 
porary)   24363 

165.1311  Added 17735 

165.1312  Added 31979 

165.1313  Added 15374 

165.1314  Added 13610 

Regulation  at  68  FR  15374  eff. 

date  confirmed 17733 

165.1315  Added 32368 

165.1405  Added 4384 

165.1407  Added 20347 


165.1703  (a)  correctly  revised 45313 

165.1704  (d)    through    (g)    added 
(temporary) 25821 

165.1709    Added;    interim    (0MB 

number  pending) 44059 

Regulation  at  66  FR  44059  con- 
firmed  14328 

165.T01-019  Added  (temporary) 19357 

165.T01-028  Added  (temporary) 22307 

165.T01-060  Added  (temporary) 32366 

165.T01-062  Added  (temporary) 44366 

165.T01-063  Added  (temporary) 51763 

165.T01-065  Added  (temporary) 45061 

165.T01-093  Added  (temporary) 52865 

165.T01-094  Added  (temporary) 50353 

165.T01-096  Added  (temporary) 49242 

165.T01-O99  Added  (temporary) 56757 

165.T01-114  Added  (temporary) 62375 

I65.TOI-131  Added  (temporary) 72841 

Technical     correction     (tem- 
porary)  1162 

165.T01-153     (c)     revised     (tem- 
porary)  69134 

(c)  revised  (temporary) ; 12306 

165.T01-154     (b)     revised     (tem- 
porary)  69134 

(b)  revised  (temporary) 12306 

165.T01-165     (c)     revised     (tem- 
porary)  53312 

165.T01-166     (b)     revised     (tem- 
porary)  53312 

165.T01-207  (b)  revised 52609 

165.T05-007  Added  (temporary) 5834 

165.T05-040  Added  (temporary) 23894 

165.T05-043  Added  (temporary) 24361 

165.T05-O60  Added  (temporary) 57744 

165.T05-071     (d)     revised     (tem- 
porary)  61495 

165.T05-087  Added  (temporary) 65040 

165.T05-097  Added  (temporary) 77925 

165.T07-006  Added  (temporary) 14331 

(a)(14)  corrected 17291 

165.T07-011  Added  (temporary) 7703 

165.T07-O54  Added  (temporary) 46391 

165.T07-065  Added  (temporary) 44556 

165.T07-069  Added  (temporary) 25500 

165.T07-101  Added  (temporary) 57954 

Added  (temporary) 22298 

165.T07-132  Added  (temporary) 68764 

165.T07-133  Added  (temporary) 68762 

165.T07-146  Added  (temporary) 76993 

165.T07-148  Added  (temporary) 71477 

165.T07-156  Added  (temporary) 1969 

165.T08-013  Added  (temporary) 9548 

165.T08-019  Added  (temporary) 23396 

165.T08-020  Added  (temporary) 23595 
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165.T08-033  Added  (temporary) 24885 

165.T08-064  Added  (temporary) 48552 

165.T08-065  Added  (temporary) 45905 

165.T08-099  Added  (temporary) 60590 

165.T08-100  Added  (temporary) 58332 

165.T08-108  Added  (temporary) 67303 

165.T08-122  Added  (temporary) 70315 

Revised  (temporary) 2453 

165.T09-011  Added  (temporary) 46389 

165.T09-O32  Added  (temporary) 44566 

165.T09-035  Added  (temporary) 44362 

165.T09-036  Added  (temporary) 44368 

165.T09-037  Added  (temporary) 45903 

165.T09-038  Added  (temporary) 44564 

165.T09-042  Added  (temporary) 44558 

165.T09-109  Removed 49578 

165.T09-110  Removed 49578 

165.T09-135  Removed 46386 

165.T09-136  Removed 46386 

165.T09-209  Added  (temporary) 23402 

165.T09-212  Added  (temporary) 27464 

165.T09-213  Added  (temporary) 27464 

165.T09-214  Added  (temporary) 27729 

165.T09-506  Added  (temporary) 52607 

Removed 52611 

165.T09-526  Added  (temporary) 78386 

165.T11-031  Added  (temporary) 7075 

Removed 25290 

165.T11-032  Added  (temporary) 18125 

165.T11-033  Added  (temporary) 59454 

165.T11-034  Added  (temporary) 66335 

165.T11-035  Added  (temporary) 67111 

Added  (temporary) 23597 

165.T11-036  Added  (temporary) 23898 

165.T11-037  Added  (temporary) 31609 

165.T11-039  Added  (temporary) 14901 

165.T11-040  Added  (temporary) 3399 

165.T11-042  Added  (temporary) 3401 

165.T11-043  Added  (temporary) 3397 

165.T11-045  Added  (temporary) 54737 

165.T11-047  Added  (temporary) 58334 

Added  (temporary) 7080 

Removed 25290 

165.T11-048  Added  (temporary) 58528 

Revised  (temporary) 17738 

165.T11-049  Added  (temporary) 58526 

Added  (temporary) 7077 

Removed 25290 

165.T11-055     (f)     revised     (tem- 
porary)   32371 

165.  Tl  1-066     (f)     revised     (tem- 
porary)  79858 

165.T11-069  Added  (temporary) 55726 

165.T11-070  Added  (temporary) 13235 

165.T11-077  Added  (temporary) 9006 

165.T11-078  Added  (temporary) 13230 


165.T11-079  Added  (temporary) 25503 

165.T11-082  Revised  (temporary) 

49580 

165.T11-086  Added  (temporary) 44568 

165.T11-089  Added  (temporary) 54108 

165.T13-002  Added  (temporary) 15377 

165.T13-<X)3  Added  (temporary) 15055 

165.T13-005  Added  (temporary) 45907 

165.T13-006  Added  (temporary) 23392 

165.T13-007  Added  (temporary) 44364 

165.T13-008  Added  (temporary) 48784 

Added  (temporary) 23896 

165.T13-011  Added  (temporary) 66337 

165.T14-072  Added  (temporary) 66051 

165.T17-005  Added  (temporary) 27471 

165.T17-013  Added  (temporary) 49584 

165.T17-014  Added  (temporary) 22300, 

26491 

165.T17-017  Added  (temporary) 26210 

165.TD05-02-041       Added      (tem- 
porary)  44061 

167.1700  Added 53743 

167.1701  Added 53743 

167.1702  Added 53743 

167.1703  Added 53743 

177.799  (g)  suspended;  (k)  added 

(temporary) 56755 

Chapter  II— Corps  of  Engineers, 
Department  of  ttie  Army  (Parts 
200-399) 

203  Revised 19359 

334.81  Added 65313 

Ctiapter  IV— Saint  Lawrence  Sea- 
way Development  Corporation, 
Department  of  Transportation 
(Parts  400—499) 

401.20  Added 9551 

Heading  corrected 11974 

401.102  (a)  amended 67113 

402.8  Revised 22615 

Proposed  Rules: 

1—199  (Ch.  1) 50840 

2 52906,58752 

26 52906 

52 76142 

62 52906 

25855 

64 52906 

66 25855 

67 25855 

72 25855,28052 
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95 .„.. 52906 

100 52906.  66349 

9037.  15417.  27498 

110 45071.  56245.  68540 

4130,  15691,  27501 

117  44582.  50842,  50844.  51157.  56247, 

57355.  57773.  61303,  64578.  64580, 

71513,  72126.  77949.  79012 

5858,  6100,  7087,  9609,  13242,  13641, 

14170,  14364,  17571.  18922,  27498, 

27504 

120 52906 

147 9611 

148 53764 

149 53764 

150 53764 

151 523 

154 63331.  69697 

155 51159.63331,69697 

160 48073 

165 45945.  48832.  48834,  49643,  50846, 

55184,  56245,  58006,  59228,  64345, 
65074,  65746,  66086,  66595,  67342. 
70892,  71513,  75831,  77008.  79014. 

79017 

2946.  5614,  6844,  7093,  7471.  7473,  7958, 

7960,  9039,  13244,  13643,  13647. 
13649.  14170.  14933.  14935.  15694, 
18579,  19166.  22648,  23935,  24406, 
24408,  26210,  26247,  27501,  27948 

167 48837.  54981.  60630 

179 7096 

181 : 7096 

183 ; 7096 

328 1991,9613 

334    50389.  50390.  65331.  65332.  71014. 

78912 

1790,  14364,  32006 

385 50540.  55377 

^ : 5860 

401 70897 

25546 

402 12644 


TITLE  34-EDUCATION 

Subtitle  A— Office  of  ttie  Sec- 
retary, Department  of  Education 
(Parts  1—99) 

34  Added 8142 

36  Added 69655 

Note:  Boldface  page  numbers  Indicate  2002  changes. 


Ctiapter  II— Office  of  Elementary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200—299) 

200  Heading  and  authority  cita- 
tion revised 45039 

Authority  citation  revised 71715 

200.1—200.29  (Subpart  A)  Undes- 
ignated center  headings  re- 
moved  71715 

200.1  Undesignated  center  head- 
ing and  section  revised 45039 

200.2  Revised 45039 

200.3  Revised 45039 

200.4  Revised 45039 

200.5  Revised 45039 

200.6  Revised 45039 

(a)(2)  revised 71715 

200.7  Added...... 45042 

(c)  and  (d)  added 71715 

200.8  Undesignated  center  head- 
ing transferred  to  200.18:  sec- 
tion  redesignated   as   200.18; 

new  200.8  added 45042 

200.9  Added 45043 

200.10  Redesignated    as    200.14; 

new  200.10  added 45043 

200.11  Undesignated  center  head- 
ing added;  section  revised 71715 

200.12  Revised 71716 

200.13  Undesignated  center  head- 
ing added;  section  revised; 
0MB  number 71716 

(b)  corrected lOOB 

200.14  Redesignated  from  200.10 
45043 

Revised 71716 

200.15  Revised 71716 

200.16  Revised 71716 

200.17  Amended 45042 

Revised 71716 

200.18  Undesignated  center  head- 
ing transferred  from  200.8; 
section     redesignated     from 

200.8 , 45042 

Revised 71716 

200.19  Added 71717 

200.20  Revised 71717 

200.21  Revised 71718 

200.22  Removed 71718 

200.23  Removed 71718 

200.24  Removed 71718 

200.25  Undesignated  center  head- 
ing added;  section  revised 71718 

200.26  Added;  0MB  number 71718 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  2002  THROUGH  MAY  30,  2003 


TITLE  34  Chapter  II— Con. 

200.27  Revised;  0MB  number 71719 

200.28  Revised;  0MB  number 71719 

200.29  Added 71720 

(a)(1)  correctly  designated 1008 

200.30  Transferred  to  subpart  A; 
undesignated  center  heading 
added;  section  revised;  0MB 
number 71720 

200.31  Added;  OMB  number 71721 

200.32  Added 71721 

200.33  Added;  OMB  number. 71721 

200.34  Added;  OMB  number 71721 

200.35  Added 71721 

200.36  Added;  OMB  number 71721 

200.37  Added;  OMB  number 71721 

200.38  Added;  OMB  number 71721 

200.39  Added;  OMB  number 71721 

200.40  Transferred  to  subpart  A; 
revised 71723 

200.41  Transferred  to  subpart  A; 
revised;  OMB  number 71723 

200.42  Transferred  to  subpart  A; 
revised;  OMB  number 71723 

200.43  Transferred  to  subpart  A; 
revised;  OMB  number 71723 

200.44  Transferred  to  subpart  A; 
revised 71723 

200.45  Transferred  to  subpart  A; 
revised;  OMB  number 71723 

200.46  Added;  OMB  number 71725 

200.47  Added;  OMB  number 71725 

200.48  Added 71725 

200.49  Added;  OMB  number 71725 

200.50  Transferred  to  subpart  A; 
revised;  OMB  number 71727 

200.51  Transferred  to  subpart  A: 
revised;  OMB  number 71727 

200.52  Added;  OMB  number 71728 

200.53  Added;  OMB  number 71728 

200.55  Undesignated  center  head- 
ing and  section  added 71729 

200.56  Added;  OMB  number 71729 

200.57  Added;  OMB  number 71729 

200.58  Added 71729 

200.59  Added 71729 

200.60  Transferred  to  subpart  A; 
revised 71731 

200.61  Transferred  to  subpart  A; 
revised 71731 

200.62  Undesignated  center  head- 
ing and  section  added:  OMB 
number 71732 

200.63  Transferred  to  subpart  A; 
revised;  OMB  number ....71732 

200.64  Added 71732 


200.65  Transferred  to  subpart  A; 
revised 71733 

200.66  Added 71733 

200.67  Added 71733 

200.70  Undesignated  center  head- 
ing and  section  added;  OMB 
number 71733 

200.71  Added;  OMB  number 71733 

200.72  Added;  OMB  number 71733 

200.73  Added;  OMB  number 71733 

200.74  Added;  OMB  number 71733 

200.75  Added;  OMB  number 71733 

200.77  Undesignated  center  head- 
ing and  section  added 71735 

200.78  Added 71735 

200.79  Undesignated  center  head- 
ing and  section  added 71736 

200.80  (Subpart  B)  revised 71736 

200.81—200.89  (Subpart  C)  revised; 

OMB  numbers 71736 

200.82  Introductory  text  cor- 
rected  19152 

200.83  OMB  Number 19152 

200.84  OMB  Number 19152 

200.86  Corrected 19152 

200.88  OMB  Number 19152 

200.90—200.99  (Subpart  D)  re- 
vised; OMB  numbers 71738 

200.91  OMB  number 71738 

200.100—200.109  (Subpart  E)  re- 
vised: OMB  numbers 71738 

200.100  OMB  number 71739 

222.170—222.196       (Subpart       L) 

Added 53682 

263  Revised 47696 

Chapter  VI— Office  of  Postsec- 
ondary  Education,  Department 
of  Education  (Parts  600—699) 

600  Authority  citation  revised 67070 

600.8  Amended 67070 

600.21  (f)  revised;  OMB  number 
67070 

600.31  (e)  revised:  OMB  number 

67070 

668.2  (b)  amended 67071 

668.3  Re  vised 67071 

668.4  Revised 67071 

668.8  (b)(e)  revised;  (b)(4)  re- 
moved  67072 

(i)  reinstated;  CFR  correction 

19152 

668.14  (b)(22)  revised 67072 

668.22  (a)(3),  (4)(ii)(B),  (d)(2), 
(3)(i),  (iii)(B)  and  (j)(l) 
amended;    (d)(l)(vii)   and   (2) 
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MAY  2003 
CHANGES  JULY  1.  2002  THROUGH  MAY  30,  2003 


61 


removed;  (d)(l)(vlli),  (ix),  (3) 
and  (4)  redesignated  as 
(d)(l)(vii),  (viii),  (2)  and  (3); 
(b)(3)(i),  (d)(l)(vi)  and  new 
(vii)  revised 67073 

668.32  (e)(2)  amended 67073 

668.35  (b)  through  (f)  redesig- 
nated as  (d)  through  (h); 
(a)(2)  introductory  text  and 
new  (b)  and  (c)  added;  new  (e) 
revised 67073 

668.46  (a)  amended;  (b)(12)  added 

66520 

668.84    (a)(1)    introductory    text 
amended;  Footnote  1  added 
69655 

668.151  (a)(2)  amended 67073 

668.164  (g)  revised 67073 

668.165  (a)(3)  revised;  OMB  Num- 
ber  67074 

668.171  (b)(2)  and  (4)(i)  amended 

67074 

668.173  (a),  (b)  and  (c)  revised;  (d) 
redesignated  as  (f);  new  (d) 
and  (e)  added;  OMB  number 
67074 

668.174  (c)(4)  revised 67075 

668.183         (c)(l)(ii)         amended; 

(c)(l)(iii)   removed;    (c)(l)(iv) 

redesignated  as  (c)(l)(iii) 67075 

668.193  (d)(1)  amended:  (fK3)  re- 
moved  67075 

673.5  (f)  revised 67075 

674.2  (b)  amended 67076 

674  Waiver 25821 

674.9  (g)  removed;  (h)  through  (1) 
redesignated  as  (g)  through 
(k);  new  (g)(3)  amended;  new 
(j)  revised 67076 

674.16  (d)(2)  revised:  (d)(3)  added 
67076 

674.17  (a)(2),  (c),  (d)  and  (e)  re- 
moved; (a)(3)  redesignated  as 
(a)(2):  (a)  introductory  text, 

new  (2)  and  (b)  amended 67076 

674.19  (e)(4)  revised 67076 

674.33  (b)(2)    introductory    text 

and  (3)  text  revised 67076 

674.34  (e)(4)  and  (5)  amended: 
(e)(10)  revised 67076 

674.39  (a)  introductory  text  and 
(2)  amended:  (a)(3)  removed 
67077 

674.42  (a)(ll)  and  (b)(2)(x)  added: 
(b)(3)  removed;  (b)(4)  and  (5) 
redesignated  as  (b)(3)  and  (4); 


(b)(2)(i),  (V)  through  (viiii), 
(ix)  and  new  (4)  amended; 
(a)(10).  (b)(1),  (2)  introduc- 
tory text,  (ill)  and  new  (3)  re- 
vised  67077 

674.43    (b)(2)    introductory    text 

amended 67077 

674.45  (a)(1)  amended 67077 

674.46  (a)(1)    introductory    text 

and  (i)  amended 67077 

674.47  (g)(1)  removed;  (g)(2),  (i) 
and  (ii)  redesignated  as  (g) 
introductory  text,  (1)  and  (2); 
new  (g)(1)  and  (h)  heading 
amended;  (h)(1)  revised; 
(h)(3)  added 67077 

674.50    (e)(2)(ii),     (3)    and    (g)(2) 

amended;  (e)(4)  removed 67077 

675.2  (b)  amended 67078 

675.21  (b)(2)(i)  revised 67078 

682  Waiver 25821 

682.200  (b)(2)(i)  amended 67078 

682.204   (a)(8),   (9).   (d)(7)  and   (8) 

added;  (1)  amended 67078 

682.209  (a)(3)(ii)(A),  (B),  (C)  and 
(8)(iv)  amended;  (a)(3)(iii) 
added 67078 

682.210  (h)(2),  (3)(iv),  (4), 
(s)(6)(vii)  and  (ix)  amended 67078 

682.211  (b),  (c),  (e)  and  (f)(ll)  re- 
vised; (f)  introductory  text 
and  (2)  amended;  (h)(3)  redes- 
ignated as  (h)(4);  new  (h)(3) 
added 67079 

682.401  (b)(4)  amended 67079 

682.402  (a)(2),  (3)  and  (4)  redesig- 
nated as  (a)(3).  (4)  and  (5); 
new  (a)(2)  and  (b)(6)  added: 
new  (a)(3)  and  (5)(iii)  amend- 
ed; (f)(4).  (g)(l)(i),  (h)(l)(i), 
(3)(iii)  and  (k)(2)(iii)  revised 
67079 

682.405  (a)(1)  and  (b)(1)  amended; 

(a)(4)  removed 67080 

682.414  (a)(5)(ii)  revised 67080 

682.603  (f)(l)(ii)(B)  and  (2)(i) 
amended 67080 

682.604  (f)(1).  (2)  introductory 
text,  (iii),  (3).  (g)(1).  (2)  and 
(3)  revised;  (f)(2)(iv)  amend- 
ed; (f)(2)(v)  added 67080 

685  Waiver 25821 

685.102  (b)  amended 67081 

685.203  (a)(8),  (9),  (c)(2)(viii)  and 

(ix)  added;  (h)  amended 67081 

685.211  (f)  revised 67081 


Note:  Boldface  page  numbers  indicate  2002  changes. 


62 
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CHANGES  JULY  1,  2002  THROUGH  MAY  30,  2003 


TITLE  34  Chapter  VI— Con. 

685.212  (a)(3)  added 67081 

685.220  (1)(3)  revised 67082 

685.301   (a)(9)(i)(B)(2)   and   (ii)(A) 

amended 67082 

685.304  (a)(1).  (2).  (3).  (5).  (b)(4) 
and  (5)  revised;  (b)(1).  (2)  and 
(3)  amended:  (b)(6)  redesig- 
nated   as    (b)(7);    new    (b)(6) 

added 67082 

690.61  (b)  amended 67083 

690.75  (a)  revised 67083 

690.79  Revised 67083 

694.10  (e)  revised 67083 

Chapter  VII— Office  of  Edu- 
cational Research  and  Im- 
provement, Department  of  Edu- 
cation (Parts  700—799) 

700  Removed 78979 

701  Removed 78979 

702  Removed 78979 

Proposed  Rules: 

1—99  (Ch.  I) 69456 

200 50986 

13796 

600 51718 

668 51036.  51718 

673 51718 

674 51036 

675 51718 

682 51036.  51718 

685 51036.  51718 

690 51718 

694 51718 

TITLE  35— PANAMA  CANAL 

No  amendments  to  35  CFR  have  been 
published  in  the  Federal  Register 
since  July  2,  2000. 

TITLE  36— PARKS.  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Park  Service, 
Department  of  the  Interior  (Parts 
1—199) 

6.01-4    Correctly    revised;    CFR 

correction 59783 

7.13  (1)(2)  removed;  (1)(5)  intro- 
ductory text,  (7)  introduc- 
tory text,  and  (ll)(i)  revised; 
(ll)(viii)  amended 69477 


7.21  (a)(1).  (4)  introductory  text, 
(5)  introductory  text,  and 
(9)(vi)  revised;  (a)(2)  removed 
69477 

7.22  (g)(1),  (4),  (6)  and  (7)(vi)  re- 
vised; (g)(2)  and  (3)  removed 
69477 

7.46  Added;  interim 16435 

7.48  (g)  added 17306 

7.65  (c)  added 32375 

7.73  (a)  added;  (d)  and  (e)  revised; 

interim 16435 

Chapter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200—299) 

223.50  (e)  revised 70169 

242  Emergency  closures  and  ad- 
justments  50597 

Temporary  regulations 54572,  58695 

Temporary  regulations 7298 

242.6  (b)  revised 7704 

Regulation  at  68  FR  7704  con- 
firmed  23035 

242.11  (b)(1)  amended 7704 

Regulation  at  68  FR  7704  con- 
firmed  23035 

242.24  (a)(2)  and  (3)  revised 7279 

242.27  Added;  eff.  through  2-29-04 
7282 

(c)(ll),  (12)  and  (13)  revised 22313 

242.28  Added;  eff.  through  2-29-04 
7282 

Chapter  IV— American  Battle 
Monuments  Commission  (Parts 
400-499) 


404  Revised 

405  Removed 8829 

Chapter  VII— Library  of  Congress 
(Parts  700—799) 

704.25  Added 11975 

704.26  Added 11975 

704.27  Added 11975 

704.28  Added 11975 

704.29  Added... 11976 

704.30  Added 11976 

704.31  Added 11976 

704.32  Added.. 11976 

704.33  Added 11976 


Note:  Boldface  page  numbers  indicate  2002  changes. 
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Chapter  XI— Architectural  and 
Transportation  Barriers  Compli- 
ance Board  (Parts  1100—1199) 

1191  Appendix  A  amended 56384 

Chapter  XII— National  Archives 
and  Records  Administration 
(Parts  1200—1299; 

1200  Re  vised 72101 

1200.2  Corrected 76995 

1201  Added;  interim 44757 

Regulation  at  67  FR  44757  con- 
firmed   63267 

1228.24  (a)  revised 79518 

1228.42  (d)  corrected 47701 

1228.270  (a),  (b),  and  (c)  revised; 

(f)  added 79518 

1254.6  (a)  revised 63268 

1275  Authority  citation  revised 

44766 

1275.64  (d)  revised 44766 

1275.66  (a)  revised 44766 

1275  Appendix  A  amended 44766 

Proposed  Rules: 

1—199  (Ch.  I) 59487.  64347 

4 4975 

7 56785.57357 

2466,  11019,  19966 

52 70899 

61 52532 

215 77451 

219 72770,  72816 

10420 

242 50619 

7294,  7734.  23091 

251     2948,  25748,  25751 

261     2948 

295     2948 

404 69172 

1190 56441 

1191 56441 

1200 46945 

1254 45683 

1280 19168,  23430 


TITLE       37-PATENTS,       TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I— United  States  Patent 
and  Trademark  Office,  Depart- 
ment of  Commerce  (Parts 
1-199) 

1  Nomenclature  change 14335 

Heading  corrected 22772 

1.1  Revised 14335 

(a)(2)(i)  corrected 19371 

1.4  (d)(l)(iii)(A)  revised 79522 

1.6  (b)  removed 14336 

1.9  (j)  added 14336 

1.15  Removed 14336 

1.16  (a),  (g)  and  (h)  revised 70849 

1.17  (a)(2)  through  (5),  (e),  (m), 

(r),  (s)  and  (t)  revised 70849 

1.18  (a),  (b)  and  (c)  revised 70849 

1.19  (a)(1)  and  (b)(1)  revised 70849 

1.20  (e),  (f)  and  (g)  revised 70849 

1.25  (c)  added 14336 

1.51  (a)  revised 14336 

1.53  (d)(9)  revised 14336 

(d)(1),  (3)  and  (e)(1)  revised;  eff. 

date  7-14-03 32380 

1.181  Undesignated  center  head- 
ing revised 14336 

1.302  (c)  revised 14336 

1.417  Revised 14337 

1.434  (a)  and  (d)(2)  revised 14337 

1.480  (b)  revised 14337 

1.492  (a)(1),  (2),  (3)  and  (5)  revised 

70850 

1.627  (a)  added 14337 

1.676   (d)    introductory   text   re- 
vised  14337 

1.740  (a)(13)  revised 14337 

2  Authority  citation  revised;  no- 
menclature change 14337 

2.6  (a)(1),  (b)(1)  and  (2)  revised 70850 

(b)(8)  revised 79522 

2.18  Revised 79522 

2.24  Revised 79522 

2.33  (b)(2)  revised 79522 

2.34  (a)(2)(i),  (3)(i),  (ii),(iii),  and 
(4)(ii)  revised 79522 

2.119  (d)  revised 79523 

2.123  (f)(2)  revised , 14337 

2.145  (b)(3)  revised .' 14337 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  2002  THROUGH  MAY  30,  2003 


TITLE  37  Chapter  I— Con. 

2.146  Undesignated  center  head- 
ing revised 14337 

2.161  (h)  removed;  (g)(2)  revised 

79523 

2.183  (d)  removed;  (e)  and  (f)  re- 
designated as  new  (d)  and  (e) 
79523 

3  Nomenclature  change 14337 

3.27  Revised 14337 

3.31  (a)(7)  removed;  (a)(8)  redes- 
ignated as  new  (a)(7) 79523 

3.61  Revised 79523 

4  Authority  citation  revised 14338 

4.3  (c)  revised 14338 

4.5  Revised 9553 

4.6  Re  vised 14338 

5  Authority  citation  revised;  no- 

menclature change 14338 

5.1  (a)  revised 14338 

102.1  (b)  revised 14338 

102.4  (a)  revised 14338 

102.10  (b)  revised 14338 

102.23  (a)  revised 14338 

102.24  (a)  revised 14338 

102.29  (b)  revised 14339 

104.1  Amended 14339 

150   Authority   citation   revised; 

nomenclature  change 14339 

150.1  (a)  revised 14339 

150.6  Revised 14339 

Chapter  ii— Copyrigtit  Office,  Li- 
brary of  Congress  (Parts 
200—299) 

201  Authority  citation  revised 69136 

201.4  (a)(l)(v)  amended 69136 

201.10  (b)(l)(i)  through  (v)  redes- 
ignated as  (b)(l)(ii)  through 
(v)  and  (vii);  introductory 
text,  new  (b)(l)(i)  and  (vi) 
added;  new  (b)(l)(vil)  amend- 
ed; (c)(2),  (d)(2),  (4)  and  (e)  re- 
vised  69136 

(b)(2),  (c)(3)  and  (4)  redesig- 
nated as  (b)(3),  (c)(4)  and  (5); 
Heading,  (b)(1)  introductory 
text,  (V),  (vii)(B),  ne  (3),  ' 
(c)(1),  (2),  (d)(2)  introductory 
text,  (e)(1)  and  (2)  revised; 
introductory  text  and  (d)(4) 
amended;     (b)(2)    and    (c)(3) 

added;  Interim 78176 

(b)(l)(l)  amended 16959 

252  Policy  statement 32381 

253.1  Amended 77171 


253.3  Removed 77171 

253.4  Introductory  text,  (c)  and 

(d)  amended;  (a)  revised 77171 

253.5  (c)(1)  and  (2)  revised 71105 

(c)(3)  amended 77171 

253.6  (c)  revised 77172 

253.7  (a)  amended;  (b)  revised 77172 

253.8  (b)(1)  and  (f)(1)  revised 77172 

253.10  (a)j  amended 77173 

257  Policy  statement 32381 

259  Policy  statement 71477 

261  Added 45272 


Proposed  Rules: 


.14365,  22343,  23092,  32441 
15119 


7 15119 

201 5*550.  6357»,  77951 

6678,  13652,  15972,  19966 

253 66090 

260 4744,  19482 

262 23241,  27506 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Ctiapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

1.200  Undesignated  center  head- 
ing and  section  added 17550 

1.201  Added 17550 

1.203  Added 17550 

1.204  Added 17550 

1.205  Added 17550 

1.600  Added 62643 

1.617  Added 62644 

1.618  Added 62644 

1.620  Revised 15660 

2.6  (1)  and  authority  citation 
added 25504 

2.7  (b)  amended;  authority  cita- 
tion added 25504 

3  Nomenclature  change 46668 

3.6  (a)(1),  (2)  and  (3)  removed;  (a) 

amended;  (e)(3)  added 49585 

3.27  (c)  and  (d)  revised 49586 

3.29  (c)  revised 49586 

3.31  Introductory  text  and  (c)(4) 
(11)  amended;  authority  cita- 
tion revised 49586 

3.105  (g)  revised 49586 

3.114  (a)  introductory  text 
amended;  (a)  authority  cita- 
tion revised 49586 

3.158  (a)  and  (c)  amended 49586 
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49586 
49586 
49587 
49587 
49587 
49587 


.60868 


3.216  Amended;  authority  clta 
tion  revised 

3.261  (a)(40)  revised 

3.262  (y)  revised 

3.263  (g)  revised 

3.272  (u)  revised 

3.275  (1)  revised 

3.307   (a)   introductory  text  and 

(c)  amended;  (d)  and  author- 
ity citation  revised 67793 

3.309  (a)  amended 67793 

3.317  Regulation  at  66  FR  56615 

confirmed 78980 

3.353  (b)(2)  revised 46868 

3.403  (b)  revised;  (c)  added 49587 

3.503  (b)  revised 49587 

3.700  (a)C2)(iii).  (3)  and  (5)(1) 
amended:  (a)(5)  heading  and 
authority  citation  revised 

3.814  Heading  and  authority  cita- 
tion revised;  (a)  heading  and 

(d)  heading  added;  (a),  (c)(1), 
(2)  and  (e)  introductory  text 
amended;  (b)  and  (d)  author- 
ity citation  removed:  0MB 
number 

3.815  Added 

3.850  (d)  amended 

3.1000  Heading,   (c)(1)  and  (d)(4) 

revised 

3.2600  (a)  amended 

4.71  Amended 48785 

4.71a  Tables  amended 48785,  54349 

4.87  Table  amended 25823 

4.118  Revised 49596 

Corrected 58448.58449 

8.0  Revised 54738 

8.1  Revised 54738 

8.18  Revised 54738 

8.25  Undesignated  center  heading 
and    section    removed:    new 

8.25  redesignated  from  8.26 54739 

8.26  Redesignated   as   8.25;    new 

8.26  redesignated  from  8.27 54739 

8.27  Redesignated    as    8.26:    new 

8.27  redesignated  from  8.28 54739 

8.28  Redesignated   as   8.27:    new 

8.28  redesignated  from  8.29 54739 

8.29  Redesignated   as   8.28;    new 

8.29  redesignated  from  8.30 54739 

8.30  Redesignated   as   8.29;    new 

8.30  redesignated  from  8.31 54739 

8.31  Redesignated   as   8.30;    new 

8.31  redesignated  from  8.32 54739 


49587 
.49588 
.46868 

.65708 
46868 


8.32  Redesignated   as   8.31;    new 

8.32  redesignated   from   8.33: 
revised 54739 

8.33  Redesignated   as   8.32:    new 

8.33  redesignated  from  8.37 54739 

8.37  Redesignated  as  8.33 54739 

9  Authority  citation  revised 52413 

9.1  (b)  revised 52413 

9.14  Added 52413 

13  Nomenclature  change 46868 

13.2  (a)  amended 46869 

13.56  (b)  amended 46869 

13.71  (a)(3)  and  (b)  amended 46869 

13.108  Revised 46869 

14.560  (a),  (b)  and  (c)  designation 

removed 17551 

14.563  Removed 17551 

14.626  Revised 8544 

14.627  (g)  revised;  (h)  through  (k) 
redesignated  as  (k)  through 
(n);  new  (h),  (1).  (j)  and  au- 
thority citation  added 8544 

14.628  (e)  removed:  (f)  and  (g)  re- 
designated as  (e)  and  (f); 
(a)(2).  (b),  (c)  heading,  (d) 
and  new  (e)  revised:  OMB 
number 8544 

14.629  Heading.  Introductory 
text,  (a)  introductory  text, 
(1).  (2)(il).  authority  cita- 
tion, (b)  and  (c)  revised;  OMB 
number , 8545 

14.630  Revised 8546 

14.631  (c)(3)  and  (e)  removed:  (b). 
(c)  and  (d)  redesignated  as 
(e).  (f)  and  (g):  (a)  Introduc- 
tory text,  new  (e).  (f)(1),  (g) 
and  authority  citation  re- 
vised: new  (b),  (c)  and  (d) 
added 8546 

14.632  Revised 8547 

14.634  Amended 8547 

14.635  Introductory  text,  (b)  and 
authority  citation  revised: 
amended 8547 

17  Regulation  at  67  FR  4359  con- 
firmed  66555 

Undesignated  center  heading 
revised 1010 

17.36  Amended 62887 

(dUS).  (4)  and  (5)  redesignated 
as  (d)(4).  (5)  and  (6):  (a)(2). 
(b)(4).  (7),  (d)(1),  new  (5)  in- 
troductory text,  (1)  and  au- 
thority citation  revised: 
(b)(3),  new  (d)(5)(lll)  and  (f) 
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TITLE  38  Chapter  I— Con. 

amended;  (b)(8)  and  new 
(d)(3)  added;  (d)(1)  note  re- 
moved  62686 

(b)(7).  (8)  and  (c)(2)  revised 2672 

17.49  Revised;  interim 56529 

17.96  Regulation  at  63  FR  37780 

confirmed 11977 

17.101  Revised;  interim 22968 

17.170  (c)  amended 17551 

17.271  Regulation  at  67  FR  4359 
confirmed 66555 

17.272  Regulation  at  67  FR  4359 
confirmed 66555 

17.274  Regulation  at  67  FR  4359 

confirmed 66555 

17.700—17.731  Undesignated  cen- 
ter heading  and  sections  re- 
moved; interim 13594 

17.902  0MB  number 1011 

17.903  0MB  number 1012 

17.904  OMB  number 1013 

17.1000  Note  amended 3404 

17.1002  (d)  amended 3404 

17.1004  (b)  amended 3404 

17.1005  (b)  amended 3404 

19.2  Revised 6625 

20.204  Revised 13236 

20.609  (c)  revised 49600 

20.1404  Regulation  at  66  FR  35903 

confirmed 46670 

20.1409  Regulation  at  66  FR  35903 

confirmed 46670 

21.8010—21.8410  (Subpart  M)  Re- 
vised  72565 

36  Technical  correction 62689 

36.4301  Amended 62647 

36.4302  (a)(4),  (e)(l)(i),  (2)(i)  and 
(3)  text  and  authority  cita- 
tion revised;  interim 6627 

36.4323  (e)(l)(v)  and  (4)  amended; 

(e)(l)(vi)  revised 62647 

36.4308  Authority  citation  re- 
moved; (c)(2)  revised;  interim 


.6627 


36.4404  (a)  introductory  text, 
(b)(2)  and  authority  citation 
revised;  interim 6627 

36.4527  (a)(1)  amended;  (a)(2)  re- 
designated as  (a)(3);  new 
(a)(2)  added;  interim 6627 

39.2  (d)  added 62645 

39.3  (b)(1)  and  authority  citation 
added 62645 

60  Added 8549 

61  Added;  interim 13594 


Proposed  Rules: 

0—99  (Chap.  I) 79020 

1 77737 

3 49646,  63352.  76322 

2476.  4132.  6679.  6998,  14567 

4 54394,  56509,  59033.  65915 

6998 

17 46078.  49278 

21 57543 

39 23249 


TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

6.1  Revised 28773 

17.101  Revised 22968 

111  DMM  amended;  incorpora- 
tion by  reference 45063,  53457, 

53881,  6355T,  65500,  66056,  78176 
DMM  amended;  incorporation 

by  reference 4715,  9008,  15056 

111.3  (f)  table  amended 46675 

111.5  Revised 46875 

255  Revised 75814 

265.6  (d)  introductory  text  and 
(2)  revised;  (d)(3)  through 
(d)(8)  redesignated  as  (d)(4) 
through  (d)(9);  new  (d)(3) 
added 46393 

266.9  (b)(7)  added 79859 

501.2  Introductory  text,  (c)  and 

(d)  revised 69479 

(c)(i)    and    (ii)    correctly    des- 
ignated as  (c)(1)  and  (2) 71643 

501.22  Revised 2698 

501.23  (g)  and  (h)  revised 69138 

501.28  Revised 2699 

927  Revised 50353 

952.5  Amended 62179 

952.33  Amended 62179 

957.2  Amended 62179 

958.3  (d)  amended 62179 

960.3  (b)  amended 62179 

962.2  (d)  and  (m)  amended 62179 

962.12  (f)(1)  amended 62179 

962.13  (f)(2)  amended 62179 

962.21  (b)(4)  amended 62179 

964.1  Amended 62179 

964.2  Amended 62179 

964.6  Corrected 19152 

965.3  Amended 62179 
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Chapter  III— Postal  Rate 
Commission  (Parts  3000—3099) 

3001.6  (b)  and  (c)  revised 67559 

3001.9  Revised 67559 

(e)  added 47 

3001.10  Revised 67559 

3001.11  Revised 67559 

3001.12  Revised 67559 

3001.13  Revised 67559 

3001.20  (c)  revised 67561 

3001.20a  (a)  revised 67561 

3001.20b  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 

(a)  added 47 

3001.26  (a)  through  (c)  and  (e)  re- 
vised   67561 

3001.27  (a)  through  (c)  and  (e)  re- 
vised  67562 

3001.28  (a)  through  (c)  and  (e)  re- 
vised  67562 

3001.30  (e)(2)  and  (3)  revised 67563 

3001.31  (b)(2)(iv)  amended 67563 

3001.42  (a)  revised 67563 

3001.59  (c)  and  (e)(4)  revised 12589 

3001.69b  (b),  (c),  and  (d)  revised 

12590 

3001.163  (b),  (c),  and  (d)  revised 

12590 

3001.173  (b),  (c),  and  (d)  revised 

12590 

Proposed  Rules: 

111 48425,  53326,  54397,  63562,  66094, 

69696,  72626,  77726 

530,  18174,  23937,  27760,  32448 

501 70712 

3001 79538 

2272 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency  (Parts  0—1099) 

2.100—2.108  (Subpart  A)  Revised 

67307 

9.1  Table  amended  (OMB  num- 
bers)  56996.  59764,  65709 

Table  amended  (OMB  numbers) 

887,  7265.  9780 

Regulation    at    65    FR    43661 
withdrawn 13614 

Table    amended    (OMB    num- 
bers); interim 16710 


19    Regulation    at    67    FR    41345 

withdrawn 53743 

22.30  (a)(1)  amended 2204 

27.3  Regulation  at  67  FR  41345 

withdrawn , 53743 

46  Revised;  interim 16710 

50  Remand  response 614 

51  State  implementation  plan 
determinations.... 48032,  50600,  62388 

Technical  correction 25684 

51.165  (a)(l)(i),  (iv)(A)(7)  amend- 
ed; (a)  introductory  text, 
(l)(v)(A),  (B),  (C)(8),  (vi)(A), 
(C),  (E)(2),  (4),  (vii),  (xii), 
(xiii)  introductory  text, 
(xviii),  (XXV)  and  (2)  revised; 
(a)(l)(v)(D),  (vi)(E)(5).  (G), 
(xxvi)  through  (xlii), 
(3)(ii)(H).  (I),  (J),  (6),  (7),  (c) 
through  (g)  added;  (a)(l)(xxi) 
removed 80244 

51.166  (b)(l)(i)(6),  (5)  and  (23)(i) 
amended;  (a)(7),  (b)(2)(iv), 
(3)(vi)(d),  (viii),  (38)  through 
(52),  (r)(3)  through  (7)  and  (t) 
through  (X)  added;  (i)(4) 
through  (12)  redesignated  as 
(i)(l)  through  (9);  (a)(1).  (6)(i), 
(b)(2)(i),  <ii),  (ui)(h),  (3)(i), 
(iii),  (iv),  (vi)(6),  (c),  (7),  (8), 
(13),  (21),  (31),  (i)  introduc- 
tory text  and  new  (i)(5)(i)(p) 
through  (})  revised;  (i)(l),  (2), 
(3),  new  (i)(5)(i)(A:),  (I)  and  (m) 
removed 80659 

(b)(l)(i)(a),    (12),    (23)(ii),    new 
(i)(4),  (j)(2)  and  (3)  amended 
60260 

51  Appendix  W  revised 18448 

52  State  implementation  plan 
determinations... 44369,  48032,  52414, 

61764,62366 
Attainment  status  determina- 
tions   67113 

Policy  statement 4932,  14159 

State  implementation  plan  de- 
terminations   7321,  8838,  13840 

Technical  correction 7428.  26495 

52.21  (a)  and  (i)(4)  through  (13) 
redesignated  as  (a)(1)  and 
(i)(l)  through  (10);  (b)(l)(i)(a), 
(b),  (2)(i),  (5),  (23)(i),  (ii),  new 
(i)(4),  new  (5)(i),  (j)(2)  and  (3) 
amended;  (a)(2),  (b)(2)(iv), 
(3)(vi)(d),  (ix).  (39)  through 
(54),    (r)(5).    (6).    (7)    and   (x) 
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TITLE  40  Chapter  I— Con. 

through  (bb)  added;  (b)(2)(i), 
(ii),  (ihXh),  (i),  (iii),  (iv), 
(viKb).  (c),  (7),  (8),  (13),  (21). 
(32)  and  (i)  introductory  text 
revised;  (b)(33),  (i)(l),  (2)  and 

(3)  removed 80274 

Policy  Statement 19371 

52.50  (c)  table  amended 76317 

(b),  (c),  (d),  and  (e)  revised 5222 

Corrected 7174 

(c)  table  amended 20077 

52.73  Added 58712 

52.96  (b)  revised 11321 

52.120  (c)(99)  through  (102)  added 

48736 

(c)(105)  added 52418 

(c)(106)  added 54959 

(c)(84)(i)(G),  (H)  and  (107)  added 

68767 

(c)(108)  and  (109)  added 2914 

(OdlO)  added 14154 

(c)(94)(i)(G)  added 18548 

52.122  Added 54743 

52.123  (f)(l)(i)  removed;  (j)  added 
48739 

(k)  added 2914 

52.124  (b)  and  (c)  removed 48739 

52.133  (e)  added 59460 

(f)  and  (g)  added 68767 

52.144  (b)  revised 11321 

52.165  (a)  introductory  text, 
(l)(v)(A),  (C)(8),  (vi)(A),  (C), 
(E)(2)  ,(4),  (vii),  (xii),  (xiii) 
introductory  text,  (xviii), 
(XXV)  and  (2)  revised;  (a)(l)(i) 
and  (iv)(A)(l)  amended; 
(a)(l)(v)(D),  (vi)(E)(5).  (G), 
(xxvi)  through  (xlii), 
(3)(ii)(H),  (I).  (J),  (6).  (7),  and 

(Othrough  (g)  added 80245 

52.166(a)(1) 80259 

(b)(l)(i)(a),   (12),   (23)(ii),   (i)(4), 

(j)(2)  and  (3)  amended 80260 

52.181  (b)  revised 11322 

52.220  (c)(280)(i)(A)(J)  and  (C)(2) 

added 44065 

(c)(297)(i)(B)  added 45066 

(c)(284)(i)(C).      (292)(i)(B)      and 

(296)  added 45069 

(c)(297)(i)(A)(2)  added 46598 

(c)(284)(i)(A)(J)       and       (B)(4) 

added 46878 

(c)(294)(i)(A)(4)  added 47703 

(c)(286)   introductory   text   re- 
vised; (c)(286)(i)(A)(J), 


193)(i)(A)(2),  297)(i)(A)(J)  and 

(i)(C)  added 52614 

(c)(297)(i)(D)  added 54351 

(c)(298)  added 54965 

(c)(297)(i)(C)(2)  added 57956 

(c)(284)(i)(B)(6)  added 57956 

(c)(299)  added 57962 

(c)(242)(i)(b)(2)  added 62378 

(c)(300)  added 62387 

(c)(284)(i)(D)  added 65504 

(c)(279)(i)(A)(9),      (2)(84)(C)(i)(2) 

and  (D)(2)  added 65876 

(c)(279)(i)(A)((J)    and    (288)(i)(D) 

added 67316 

Regulation    at    67    FR    62387 

withdrawn .....70556 

(c)(301)  added 72574 

(c)(215)(i)(F),      (264)(10)(i)(C)(2) 

and  (281)(i)(B)  added 72844 

(c)(303)  added 3192 

(c)(302)  added 4932 

(c)(304)  added 8835 

(c)(297)(i)(D)(2)  and 

(303)(i)(C)(l)  added 8837 

(c)(302)(i)(A)(J)  added 8841 

(c)(300)  added 9017 

(c)(305)  added 9565 

(c)(284)(i)(A)(4),  (285)(i)(D), 

(302)(i)(B)(2)  added 10969 

(c)(159)(iii)(E),        (194)(i)(G)(2), 

and  (279)(i)(A)(iO)  added 13845 

(c)(307)  and  (308)  added 14159- 

(c)(279)(i)(A)(7;)  and 

(288)(i)(D)(2)  added 14163 

(c)(277)(i)(C)(J)  added 18548 

(c)(247)(i)(A)(^),       (272)(i)(A)(2), 

and  (309)  added 19317 

(c)(247)(i)(A)(5)  and 

(309)(i)(A)(2) 19319 

(c)(21)(vi)(D).  (41)(ii)(F), 

(103)(ii)(E),  (176)(i)(B)(2), 

(182)(i)(E)(2),    (307)(i)(C)    and 

(308)(i)(B)  added 23038 

(c)(306)  added 24369 

52.222  (a)(3)(ii)  added 54741 

52.242  (a)(l)(ii)  and  (2)  added 62385 

52.244  Added 69146 

(e)  added 19317 

(e)(2)  added 19319 

52.270  (a)(3),   (b)(1)  introductory 

text,   (2)   introductory   text, 

(3)  introductory  text  and  (4) 

introductory  text  revised 11322 

52.320  (c)(95)  added 58337 

(c)(98)  added 4934 

(c)(97)  added;  eff.  7-14-03 26219 
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52.332  (1)  added 58338 

(m)  added;  eff.  7-14-03 26219 

52.343  (b)  revised 11322 

52.370  (c)(91)  added 9011 

52.382  (b)  revised 11322 

52.385  Table  52.385  amended 9011 

52.420  (c)  table  amended 70316 

52.473  Added 19131 

52.499  (b)  revised 11322 

52.520  (e)  table  amended 53317 

(c)  table  amended 2205,  3819 

(b)  through  (e)  revised 9554 

Regulation  at  68  FR  3819  with- 
drawn   11977 

(e)  table  amended 20075 

(d)  table  amended 23209 

52.530  (d)  introductory  text  re- 
vised  11322 

52.570  (c)  table  amended 45913 

(d)  table  amended 45915 

(e)  table  amended 60871 

52.632  (b)  revised 11322 

52.670  (c)(37)  added 2222 

52.672  Added 65718 

52.674  Removed 2222 

52.679  Revised 2222 

52.681  Revised 2225 

52.683  Revised 2226 

(b)  and  (c)  revised 11322.  20072 

52.720  (c)(164)  added .24888 

(c)(167)  added;  eff.  date  7-14-03 

25507 

52.726  (ee)  added 25466 

52.738  (b)  revised 11323 

52.770  (c)(146)  added 46594 

(c)(151)  added 52616 

(c)(148)  added 57517 

(c)(152)  added 63270 

(c)(153)  added 70012 

Regulation    at    67    PR    63270 

withdrawn 70850 

(c)(155)  added 72846 

(c)(156)  added 79861 

(c)(147)  added 1972 

(c)(147)    regulatipn    at    68    FR 

1972  withdrawn 9892 

(c)(147)  added 9895 

(c)(  154)  added 15666 

(c)(158)  added 23607 

52.776  (j)  removed;  (r)  added 1373 

52.793  (b)  revised 11323 

52.820  (c)  table  amended 62891 

(d)  heading  and  table  amended 
67565 

(c)  table  amended 10971 

52.833  (b)  revised 11323 


52.869  Removed 66060 

52.870  (e)  table  amended 55728 

(c)  table  amended 66060 

(c)  table  amended 8846.  14541 

52.919  Added 53314 

52.920  (c)  table  amended 59786.  69690, 

79525 

(d)  table  amended 77432 

Regulation  at  67  FR  77432  and 

79525  withdrawn 6629 

(e)  amended 32384 

52.970  (e)  table  amended 60593,  61801 

(c)  table  amended 60595,  60877, 

60885,61270 

52.975  (g)  added 19375 

52.986  (b)  revised 11323 

52.992  (e)  added 23604 

52.1020  (c)(46)  and  (47)  added 57153 

52.1031  Table  52.1031  amended 57154 

52.1070  (c)(173)  added 44062 

(c)(177)  added 1974 

(c)(179)  added 2210 

(c)(174)  and  (175)  added 5229 

(c)(182)  added 9014 

(c)(  180)  added 9019 

(c)(183)  added 23207 

(c)(178)  added:  eff.  7-7-03 24364 

52.1072  (e)  added 19131 

52.1078  Existing  text  designated 

as  (a);  (b)  added 2210 

52.1113  Removed 9015 

52.1119  (a)(3)  added 16961 

52.1120  (c)(129)  added 62183 

(c)(120)  added 62187 

(c)(132)  added 78181 

52.1127  Table  revised 72579 

52.1129  (c)  added 55125 

(d)  added 72579 

52.1165  (b)  revised 11323 

52.1167  Table  52.1167  amended 62183, 

62187,  78181 

Table  52.1167  amended 16961 

52.1170  (c)(118)  added 8553 

52.1180  (b)  revised 11323 

52.1220  (c)(61)  added 57519 

52.1230  (c)  added 48790 

52.1234  (b)  revised 11323 

52.1270  (c)  table  amended 77927 

(b),  (c),  and  (d)  revised 13631 

52.1320  (c)  table  amended 54961,  54963, 

54967 

(c)  table  amended. .55131.  70319,  70321 

(c)  table  amended. ...12827.  12829.  12831, 

12833.  14539.  25418 

(e)  table  amended 25442 

52.1370  (c)(55)  added 55129 
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TITLE  40  Chapter  I— Con. 

(c)(29)    and    (49)    introductory 

texts  revised 59456 

(c)(56)  added 62395 

(c)(58)  added 7001 1 

(c)(37)    introductory    text    re- 
vised   70555 

(c)(52)  added 27911 

52.1382  (b)  revised 11323 

52.1384  (e)  added 27911 

52.1436  Introductory  text  revised 

11323 

52.1485  (b)  revised 11323 

52.1520  (c)(68)  added 48036 

(c)(60)  added 65712 

52.1523  Table  revised 72575 

52.1525  Table  amended 48036.  65713 

52.1529  Revised 65712 

52.1534  (b)  added 72576 

52.1570  (c)(72)  added 7706 

52.1581  Added 54579 

52.1582  Heading  revised;  (d)(2)  re- 
moved  54580 

52.1603  (b)  revised 11323 

52.1634  (b)  revised 11323 

52.1689  (b)  revised 11324 

52.1770  (c)  table  redesignated  as 

Table  1  and  amended 51463 

(c)  Table  2  added 51764 

(c)  Table  1  amended 64991,  66058, 

78982 
(c)  Table  1  amended;  (e)  added 

78986 

(c)  Table  2  amended 64995 

(c)  Table  3  added 65000 

(b)  revised;  (c)  Table  1  amend- 

g(j 78988 

52.1820  (c)(32)added!!!!!!!!!!!!!!!!!"!"!!!!!!!62398 
Regulation    at    67    PR    62398 

withdrawn 72580 

(c)(32)  added 9567 

52.1829  (b)  revised 11324 

52.1836  Added 62398 

52.1870  (c)(126)  added 1370 

(c)(127)  added 2217.  2912 

Regulation  at  68  FR  2211  with- 
drawn   12590 

52.1929  (a)  introductory  text  re- 
vised  11324 

52.1970  (c)(137)  added 48393 

(c)(138)  and  (139)  added 2903 

52.1977  Amended 2904 

52.1982  (a)(l)(ii)  revised 2909 

52.1985  Removed 2909 

52.1987  (a)  and  (c)  revised 2909 

(c)  revised 11324,  20072 

52.1988  (a)  revised 2909 


52.2020  (c)(193)  added 57159 

(c)(157)  added 62392 

(c)(183)  added 68525 

(c)(192)  added 68940 

(c)(190)  added 2458 

(c)(195)  added 2208 

(c)(197)  added 8724 

(0(201)  added 14156 

(c)(203)  added 15061 

(c)(196)  added 15664 

(c)(198)  added 16726 

(c)(200)  added 23407 

(c)(202)  added;  eff.  7-7-03 24367 

(c)(205)  added 27473 

52.2022  Regulation  at  67  FR  38896 
withdrawn 50602 

52.2023  (c)  removed 68941 

52.2033  (b)  added 2459 

52.2036  (n)  added 68525 

52.2070  (e)  table  amended 68944 

52.2076  Table  revised 16724 

52.2088  Existing  text  designated 

as  (a);  (b)  added 16724 

52.2120  (c)  table  amended 68769 

52.2170  (c)(21)  added 16727 

52.2178  (b)  revised 11324 

52.2185  Added 57521 

52.2220  (c)  table  amended 46595,  55322 

(c)  table  amended;  eff.  date  7- 

15-03 26495 

52.2233  (b)  introductory  text  re- 
vised  11324 

52.2270  (c)  table  amended 58709,  72382 

(e)  table  amended 68944,  72382 

52.2303  (c)  and  (d)  revised 11324 

52.2320  (c)(51)  added 44069 

(c)(50)  added 57748 

(c)(53)  added 59168 

(c)(48)  and  (49)  added 62894 

(c)(54)  added ....78190 

(c)(57)  added;  eff.  7-14-03 26212 

52.2346  (b)  revised 11324 

52.2348  Existing  text  designated 

as  (a);  (b)  added 57748 

52.2352  Added 59000 

52.2353  Added 59168 

52.2420  (c)  table  amended 76995 

(c)  table  amended 667,  8843 

(d)  table  amended 14545 

52.2423  (r)  added 670 

52.2450  (b)  added 19132 

52.2475  Added 66560 

52.2497  (b)  revised 11324 

52.2520  (c)(49)  added 62379 

(c)(47)  added 62381 

(c)(50)  added '. 62383 
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(c)(48)  added 63271 

(c)(51)  added 6629 

(c)(52)  added 9561 

52.2570  (c)(107)  added 3410 

(c)(108)  added 17553 

52.2581  (e)  revised 11324 

52.2585  (q)  and  (r)  added 18889 

52.2630  (b)  introductory  text  re- 
vised  11324 

52.2676  (b)  revised 11325 

52.2729  (b)  revised 11325 

52.2779  (b)  revised 11325 

52.2827  (b)  revised 11325 

58  Appendix  D  amended 57334 

Appendix  A  amended 80328 

60  Authority  delegation  notices 

70170 

60.4  (c)  amended 57521 

(c)  table  amended 59000 

60.17  (a)  introductory  text,  (8). 
(15).  (18).  (20).  (33).  (43)  and 
(50)  revised:  (a)(38)  removed: 
(a)(65)  through  (75)  and  (m) 
added 17997 

Regulation     at     68     FR     17997 
withdrawn 31611 

60.331  (s)  through  (aa)  added 17997 

Regulation     at     68     FR     17997 

withdrawn....' 31611 

60.332  (a)(1).  (2)  and  (3)  amended; 
(a)(3)  redesignated  as  (a)(4); 

new  (a)(3)  added 17998 

Regulation     at     68     FR     17998 
withdrawn 31611 

60.333  (b)  revised 17998 

Regulation    at    68    FR    17998 

withdrawn 31611 

60.334  (c)  redesignated  as  (j);  (a), 
(b).  new  (j)  introductory 
text.  (1)  and  (2)  revised;  new 
(c)  through  (i)  and  (j)(5) 
added 17998 

Regulation    at    68    FR    17998 
withdrawn 31611 

60.335  (a),  (d)  and  (e)  removed; 
(b),  (c)  and  (f)  redesignated 
as  new  (a),  (b)  and  (c);  new 

(a),  (b)  and  (c)(1)  revised 18001 

Regulation    at    68    FR     18001 
withdrawn 31611 

61  Authority  delegation  notices 

70170 

61.04  (c)  table  amended 62399 

(c)(1)  added;  eff.  7-28-03 31615 

(c)(8)  table  amended 16728 


61.18  Introductory  text,  (a)  intro- 
ductory text,  (c)  and  (d)  in- 
troductory text  revised 57166 

61.93  (b)  introductory  text,  (l)(i), 
(ii)  and  (2)(i)  revised;  (c) 
through  (g)  added 57166 

61.107  (b)  introductory  text, 
(l)(i).  (ii)  and  (2)(i)  revised: 
(d)  through  (h)  added 57167 

61.340  (d)  added 68531 

61.341  Amended 68531 

61.343  (a)  introductory  text  re- 
vised; (a)(2)  and  (e)  added 68532 

Regulation     at     67     FR     68532 

withdrawn  in  part 6082 

61.345  (a)(3)  revised 68532 

61.356  (n)  added 68533 

61  Appendix  B  amended 57168 

62.02  (b)  revised 5158 

62.13  (d)  and  (e)  added 5158 

62.107  Undesignated  center  head- 
ing and  section  added 4105 

62.1980       Undesignated       center 

heading  and  section  added 51 

62.1985       Undesignated       center 

heading  and  section  added 49 

62.2140       Undesignated       center 

heading  and  section  added 55 

62.2145       Undesignated       center 

heading  and  section  added 51 

62.2150       Undesignated       center 

heading  and  section  added 53 

62.2155       Undesignated       center 

heading  and  section  added 49 

62.2380       Undesignated       center 

heading  and  section  added 17885 

62.3625  (d)  added 11474 

62.4845  (b)(5)  added 23211 

62.5340  Added 62896 

62.5425       Undesignated       center 

heading  and  section  added 62896 

62.6126  Undesignated  center 
heading  and  section  added 67317 

62.6127  Undesignated  center 
heading   and   section   added; 

eff.  7-11-03 25293 

62.7325  (b)(4)  and  (c)(4)  added 6632 

(b)(3)  and  (c)(3)  added./ 6635 

62.7405       Undesignated       center 

heading  and  section  added 10661 

62.7455       Undesignated       center 

heading  and  text  added 6635 

62.7460       Undesignated       center 

heading  and  text  added 6632 

62.7603       Undesignated       center 

heading  and  section  added 10662 
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TITLE  40  Chapter  I— Con. 

62.8107       Undesignated       center 

heading  and  section  added 11981 

62.8855       Undesignated       center 

heading  and  section  added 61272 

62.9633  Added 55 

62.9645  Added 51 

62.9646  Added 51 

62.9670       Undesignated       center 

heading  and  section  added 49 

62.9985       Undesignated       center 

heading  and  section  added 10661 

62.11485      Undesignated      center 

heading  and   section   added; 

eff.  7-21-03 27913 

62.12155  Undesignated  center 
heading  and  section  added 17741 

62.12156  Added 17741 

62.12157  Added 17741 

62.12160      Undesignated      center 

heading  and  section  added 28774 

62.13107  Added 46600 

62.13355  Added 761 19 

62.13356  Undesignated  center 
heading  and  section  added 9022 

62.15000—62.15410    (Subpart    JJJ) 

Added 5158 

63  Authority  delegation  notice 

48036.70170 

63.2  Amended 32600 

63.6  (eXlXi),  (3)(i)(A).  (iv),  (vl), 
(vii)  introductory  text  and 
(B)  revised;  (e)(3)(i)  introduc- 
tory text,  (V)  and  (viii) 
amended 32600 

63.8  (f)  heading  correctly  added; 

CFR  correction... 23898 

63.9  (h)(2)(ii)  amended 32601 

63.10  (d)(5)(i)  and  (ii)  revised 32601 

63.13  (a)  amended 32601 

63.14  (b)(24),  (25)  and  (i)  revised; 
(b)(26)  added 48262 

(d)(4)  added 58342 

(i)  amended 72341 

(i)  revised;  (j)  removed 7713 

(b)(29)  added 19402 

Regulation  at  68  FR  7713  eff. 

date  corrected 24653 

(k)  added 27663 

(b)(24).  (25)  and  (i)(3)  revised 28619 

(b)(27)  added;  (i)(3)  revised 28784 

(d)(5)  added;  eff.  7-28-03 31615 

(b)(24),  (25),  and  (i)(3)  revised 

31760 

(i)(3)  revised 32188 

63.50  (c)  and  (d)  added 32601 


63.52  (e)(1),  (2)(i)  and  (ii)  revised 
32602 

63.53  (b)(1)  and  (2)  redesignated 
as  (b)(2)  and  (3):  (b)(1)  added; 

new  (b)(2)  revised 32603 

63.40—63.56  (Subpart  B)  Tables  1 

and  2  added 32603 

63.99  (a)(19)  added 46398 

(a)(21)  added 58342 

(a)(29)(i)  added 59005 

63.99  (a)(29)(iii)  added;  eff.  7-28-03 

31615 

63.210—63.217  (Subpart  J)  Added 

45892 

63.860  (b)  introductory  text  and 

(5)  revised;  (b)(7)  added 7713 

Regulation  at  68  FR  7713  eff. 
date  corrected 24563 

63.861  Amended 7713 

Regulation  at  68  FR  7713  eff. 

date  corrected 24563 

63.862  (a)(l)(i)(B)  and  (2)  revised; 

(d)  added 7713 

Regulation  at  68  FR  7713  eff. 
date  corrected 24563 

63.864  Revised 7713 

Regulation  at  68  FR  7713  eff. 

date  corrected 24563 

63.865  Introductory  text, 
(a)(2)(vi)  and  (b)(5)(i)  through 
(iv)  added;  (a)(1),  (b)  intro- 
ductory text,  (1),  (2),  (3),  (5), 
(c),  (d)  introductory  text  and 
(1)  revised;  (e)  and  (f)  re- 
moved   7716 

Regulation  at  68  FR  7716  eff. 
date  corrected 24563 

63.866  (c)introductory    text,    (1) 
and  (2)  revised;  (c)(7)  added 
7718 

Regulation  at  68  FR  7718  eff. 
date  corrected 24563 

63.867  (a)(3)  added 7718 

Regulation  at  68  FR  7718  eff. 

date  corrected 24563 

63.981  Amended 46277 

63.983  (a)(3)(i),  (ii)  and  (b)  head- 
ing revised;  (b)(4)  added 46277 

63.987  (b)(3)(ii)  amended; 

(bK3)(iii)  revised 46277 

63.992  Added 46277 

63.997  (e)(2)(ii),  (iii)  introductory 
text,  (D)  and  (iv)  introduc- 
tory text  revised; 
(e)(2)(iii)(C)(i)  amended; 
(e)(2)(iii)(E)       and       (iv)(F) 
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through  (I)  added; 
(e)(2)(iv)(B)(2)  and  (3)  re- 
moved  46277 

63.1000  (b)  added 46278 

63.1019  (f)  added 46279 

63.1067  Added 46279 

63.1080—63.1097      (Subpart      XX) 

Added 46271 

63.1100  (a),  Table  1  and  (g)  intro- 
ductory text  amended;  (g)(1) 
through  (4)  and  (5)  heading 
revised;  (g)(6)  added 46279 

63.1101  Amended 46280 

Correctly  amended;  CFR  cor- 
rection   6635 

63.1102  (a)  revised;  (b)  and  Table 

1  added 46280 

63.1103  (e)  through  (h)  added 46281 

(h)(l)(i)  introductory  text  re- 
vised; (h)(l)(ii)(C)  added; 
(h)(2)  amended 46293 

63.1104  (a),  (e)  introductory  text, 
(f)(1),  (k)  introductory  text 
and     (m)(2)(i)     introductory 

text  amended 46288 

63.1105  Added 46288 

63.1114  Added 46289 

63.1201  (a)  amended 77691 

63.1205  (b)(6)  revised 77691 

63.1206  (c)(5)(ii)  revised 77691 

63.1207  (f)(l)(xxi)  and  (j)(l)(i)  re- 
vised; (j)(5)  added 77691 

63.1209  (c)(2)(v),  (k)(4)  introduc- 
tory text,  (i),  (m)(3)  and  (p) 
revised;  (o)(3)(vi)  removed 77691 

63.1213  (a)  and  (b)(1)  introductory 

text  revised 77691 

63.1340  Regulation  at  66  FR  16619 

withdrawn  in  part 44371 

(c)  revised 72584 

63.1344  Regulation  at  66  FR  16619 

withdrawn  in  part 44371 

(a)(3)  revised 72585 

63.1349  Regulation  at  66  FR  16619 
withdrawn  in  part 44371 

(e)(3)  added ^ 72585 

63.1350  Regulation  at  66  FR  16620 
withdrawn  in  part 44371 

Table  1  amended 44769 

(a)(4)(v),  (vi)  and  (vii)  added; 
(c)(2)(i),  (d)(2)(i)  and  (e)  in- 
troductory text  revised 72585 

63.1360  (b)  introductory  text,  (2), 
(d)(3),  (f)  introductory  text, 
(2),  (3),  (4),  (h)  and  (i)(l)  re- 
vised; (d)(4)  redesignated  as 


(d)(5);    new   (d)(4)   and   (f)(5) 

added 59340 

63.1360—63.1369  (Subpart  MMM) 
Table  1  amended;  Table  4  re- 
vised   59355 

63.1361  Amended 59342 

63.1362  (b)(2)(iv)(A),  (4)(ii)(A), 
(5)(ii).  (6),  (c)(2)  introductory 
text,  (iv)  introductory  text, 
(B),  (3)  through  (6),  (d)  intro- 
ductory text,  (2)  introduc- 
tory text,  (12),  (13),  (14), 
(h)(2)  introductory  text,  (i), 
(iii),  (3)  and  (4)  revised; 
(c)(7),  (d)(15)  and  (16)  added; 
(d)(2)(v)  removed 59343 

63.1363  (a)(1),  (l)(10)(ii),  (iii), 
(b)(3)(iii)(A)  through  (F), 
(iv),  (c)(2)(i),  (iii),  (3)(i), 
(4)(ii),  (5)  introductory  text, 
(iv),  (6),  (9),  (e)(7)(iii),  (9),  (f) 
and  (g)(2)(vi)  revised;  ' 
(b)(3)(iii)(G)  and  (c)(5)(vi), 
(vii)  added;   (c)(5)(vi)(C)  and 

(D)  removed 59345 

63.1365  (a)(l)(iii),  (2),  (5),  (6),  (7)(i) 
introductory  text,  (A),  (C), 
(ii),  (b)  introductory  text, 
(8),  (11)  introductory  text, 
(iii)  introductory  text,  (iv), 
(c)(l)(iii),  (V),  (2)(i)(C), 
(B)(4)(i),  (iii),  (E)(3).  (4),  (F), 
(ii)  introductory  text,  (A), 
(3)(ii)(A),  (iii)  introductory 
text,  (d)(l)(i)(A),  (B),  (3)(ii) 
and  (e)  revised;  (b)(ll)(iii)(A), 
(g)  introductory  text,  (3)(i), 
(ii),  (4)  introductory  text,  (i) 
and  (ii)  amended; 
(b)(ll)(iii)(D)  added;  (b)(12) 
removed 59347 

63.1366  (b)(5)  and  (8)(iii)  revised; 
(b)(8)  introductory  text 
amended;  (h)  added 59352 

63.1367  (a)(3)  introductory  text 
amended;  (a)(3)(i),  (b)  intro- 
ductory text,  (4).  (6)(i),  (7) 
and  (f)  revised;  (b)(6)(ix)  and 

(8)  through  (11)  added 59353 

63.1368  (e)(4),  (f)(6),  (g)(1)  intro- 
ductory text,  (2)  introduc- 
tory text  and  (h)(1)  introduc- 
tory text  revised;  (f)(9)  and 
(g)(2)(ix)  through  (xii)  added; 

(m)  amended 59354 
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63.1500—63.1520     (Subpart     RRR) 
Regulation    at    67    FR    41124 

withdrawn 52616 

Regulation  at  67  FR  59793  eff. 
date  corrected 68038 

63.1500  (a)  revised;  (d)  removed; 
(e)  and  (f)  redesignated  as  (d) 

and  (e);  new  (f)  added 79815 

Appendix  A  amended 59793 

63.1501  Regulation  at  67  FR  41122 
withdrawn 52616 

Revised 59791 

Regulation  at  67  FR  59791  eff. 

date  corrected 68038 

63.1503  Amended 79815 

63.1505  Regulation  at  67  FR  41123 
withdrawn 52616 

(b)  through  (e)  introductory 
texts,  (f)(2)  and  (g),  (h)  and 
(k)  introductory  texts  re- 
vised   59792 

Regulation  at  67  FR  59792  eff. 
date  corrected 68038 

Heading,  (f)(1),  (i)(7)  and  Equa- 
tion 2  revised;  (k)(6)  added 79816 

63.1506  Regulation  at  67  FR  41123 
withdrawn 52616 

(a)(1)  revised 59792 

Regulation  at  67  FR  59792  eff. 

date  corrected 68038 

(a)(2)  removed;  (a)(3),  (4),  and 
(5)  redesignated  as  (a)(2),  (3) 
and  (4);  (m)(6)(i)  revised 79816 

63.1510  Regulation  at  67  FR  41123 
withdrawn 52616 

(a)  and  (b)  introductory  text 
revised 59792 

Regulation  at  67  FR  59792  eff. 
date  corrected 68038 

(b)  introductory  text  amended; 
(o)(l)  introductory  text  and 
(w)  introductory  text  revised 
79816 

63.1511  Regulation  at  67  FR  41123 
withdrawn 52616 

(a)  and  (b)  introductory  text 
revised 59792 

Regulation  at  67  FR  59792  eff. 

date  corrected 68038 

(f)  revised;  (h)  and  (i)  added 79817 

63.1512  (h)  revised 79817 

63.1515  Regulation  at  67  FR  41124 

withdrawn 52616 

(b)  introductory  text  amended 
59793 


Regulation  at  67  FR  59793  eff. 

date  corrected 68038 

(b)(8)  and  (9)  revised 79518 

63.1517  (b)(ll)  and  (16)(ii)  revised 

79818 

63.1520-63.1579  (Subpart  RRR)  Ta- 
bles 2  and  3  amended 79518 

Appendix  A  amended 79519 

63.1580  Revised 64745 

63.1580—63.1595     (Subpart    VW) 

Table  1  amended 64746 

63.1586  Introductory  text  revised 

64746 

63.1590  (a)(1)   introductory   text 
revised 64746 

63.1591  (a)  revised 64746 

63.1592  Revised 64746 

63.1930—63.1990   (Subpart  AAAA) 

Added 2238 

63.3280—63.3420    (Subpart    JJJJ) 

Added 72341 

63.4080—63.4181   (Subpart  NNNN) 

Added 48262 

63.4280—63.4371    (Subpart   OOOO) 

Added 32189 

63.4680—63.4781    (Subpart    QQQQ) 

Added 31760 

63.4880—63.4981   (Subpart  RRRR) 

Added 28619 

63.5180  (g)(l)(i)  and  (ii)  revised 12592 

63.5780—63.5935  (Subpart  WWWW) 

Added 19402 

63.5980—63.6015  (Subpart  XXXX) 

Added 45598 

63.5994  (c)(4)  amended 11747 

63.6015  Amended 11747 

63.7180—63.7195  (Subpart  BBBBB) 

Added 27925 

63.7280—63.7352  (Subpart  CCCCC) 

Added 18025 

63.7283  (b)  corrected 19885 

63.7780—63.7852    (Subpart    FFFF) 

added 27663 

63.8380—63.8515   (Subpart  JJJJJ) 

Added 26722 

63.8395  (b)  corrected 31744 

63.8530—63.8665  (Subpart 

KKKKK)  Added 26738 

63.8545  (b)  corrected 31744 

63.8680—63.8698  (Subpart  LLLLL) 

added 22991 

Correctly  added 24577 

63.8780—63.8830  (Subpart 

MMMMM)  Added 18070 

63.8980—63.9075  (Subpart 

NNNNN)  Added 19090 
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63.9280—63.9375  (Subpart  PPPPP) 

Added 28785 

63.9480—63.9579  (Subpart  QQQQQ) 

Added 64506 

63.9780—63.9824  (Subpart  SSSSS) 

Added 18747 

69.13  (f)  added 1167 

70  Actions  on  petitions 14163 

70.6  (c)(1)  suspended;  interim 58536 

70  Appendix  A  amended 55131,  63563, 

70323,  71481 

Appendix  A  amended 1985,  10972, 

18550 

71.6  (c)(1)  suspended;  interim 58536 

71.9  (f)(5)  added 25512 

72.2  Corrected 53504 

75.16  (e)(1)  corrected 53504 

75.19  (c)(l)(iv)(h)(J),  (3)(ii)(G)  and 

(H)  corrected 53504 

75.21  (a)(7)  corrected 53505 

75.22  (a)(4)  corrected 53505 

75.33  (c)(7)  corrected 53505 

Corrected 57574 

75.53  Corrected 57574 

75.71  Corrected 53505 

15.74  Corrected 57574 

75  Appendices  A,  B,  D  and  E  cor- 
rected  53505 

Appendices   B,   D   and   G   cor- 
rected  57574 

80  Meetings 67317 

80.101    (a),     (k)(3)(i),     (ii),     (iii), 

(vi)(b)(2),  (3),  (viii)  and  (6)(iv) 
revised;  (1)  added;  eff.  7-7-03 
.^ 24307 

80.310  Regulation  at  57  FR  40184 

withdrawn  in  part 54743 

80.855  (c)  added;  eff.  7-7-03 24309 

81  Policy  statement 44769 

Attainment  status  determina- 
tion   48039,  48552,  49600.  54580. 

64815.65043 

Technical  correction 59005 

Regulation    at    67     FR    54580 

withdrawn 65045 

81.53  Amended 57334 

81.92  Amended 57335 

81.94  Amended..... 57335 

81.305  Table  amended 50807 

81.305  Table  amended 24369 

81.306  Table  amended 58338 

Table  amended;  eff.  7-14-03 26219 

81.309  Table  amended 3424 

81.313  Table  amended 65718 

Amended 2226 

Corrected 7174 


Technical  correction .' 8085 

81.314  Table  amended 4840,  25466 

81.315  Table  amended 1373 

81.319  Table  amended 53885,  57335 

Regulations  at  67  FR  42696  and 
53885  withdrawn;  table 
amended 61801 

Table  amended 20082 

81.321  Table  amended 3424 

81.322  Table  amended 62187 

Corrected 76450 

81.323  Table  amended 45637 

81.324  Table  amended 45639.  48790 

81.326  Corrected 7410 

Table  amended 25466 

81.329  Table  amended 68776 

81.331  Table  amended 54580 

Regulation  at  67  FR  54580 
withdrawn ; 56045 

81.338  Table  amended 48393 

81.339  Table  amended 68526 

Corrected 1657 

81.347  Table  amended 3425 

81.348  Table  amended 66560 

81.350  Table  amended 18890 

82  Acceptable  substitutes  listing 

77927 

Technical  correction 16728.  16729 

82.3  Amended 79872- 

Amended 251 

Heading  revised;  text  amended 

2847 

82.4  (t)(2)  table  revised 7951 1 

(j)  revised 79872 

(a),  (c)  and  (k)  redesignated  as 

(a)(1),  (c)(1)  and  (k)(l);  (a)(2), 
(c)(2)  and  (k)(2)  added .251 

Heading  revised;  (n)  through 
(s)  and  (u)  removed;  (t) 
through  (w)  redesignated  as 
(n)  through  (q) 2848 

(t)(4)  Table  I  correctly  re- 
moved; CFR  correction 10370 

82.5  Heading  revised;  (h)  removed 
2848 

.2848 

4385 

82.8  Removed 2848 

82.9  Heading  revised 2848 

82.10  Heading  revised 2848 

82.11  Heading  revised 2848 

82.12  Heading  revised 2848 

82.13  (g)(2),  (3)  and  (u)  revised 79872 


82.6  Heading  revised;  (h)  removed 


82.7  Corrected;  CFR  correction 
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(f)(2){xvii),  (xviii),  (xix), 
(3)(xiii),  (iv),  (v),  (g)(l)(xvll), 
(vlii),  (ix),  (4)(xv),  (xvii), 
(aa),  (bb)  and  (cc)  added;  (h) 
revised 252 

Heading  revised;  (n)  and  (o)  re- 
moved; (p)  through  (cc)  re- 
designated as  (n)  through 
(aa) 2848 

82.15  Added 2848 

82.16  Added 2848 

82.17  Added 2848 

82.18  Added 2848 

82.19  Added 2848 

82.20  Added 2848 

82.21  Added 2848 

82.22  Added 2848 

82.23  Added 2848 

82.24  Added 2848 

82.1—82.24  (Subpart  A)  Appendix 

B  revised 2859 

Appendix  C  revised 2860 

Appendix  L  added 2863 

82.13  (g)(2),  (3),  and  (u) 79872 

(f)(2)(xvii)  through  (xix), 
(3)(xiii),  (xiv),  (xv), 

(g)(l)(xvii)     through     (xix), 
(4)(xv),  (xvi),  (xvii),  (aa),  (bb) 

and  (cc)  added;  (h)  revised 252 

82.170—62.184  (Subpart  G)  Appen- 
dix K  added 47721 

Appendix  L  added 4010 

86  Authority  citation  revised 72825 

86.1105-87  (e)  revised;  (i)  added 51477 

86.1801-01  (d)  revised 72825 

86.1811-04     (c)(4)(iv),     (6)     Table 
S04-2  and  (f)(4)  revised;  (f)(7) 

added 72825 

86.1838-01  (b)(l)(i),  (ii)  and  (2)(i) 

revised 72826 

89.2  Amended 68339 

(l)(iv)  added 17748 

Regulation    at    68    FR    17748 

withdrawn 25823 

89.106  (b)  revised 68339 

90  Heading  revised 68339 

90.1  Revised 68339 

90.2  (c)  added 68339 

90.3  Amended 68339 

90.103    (a)(2)(v)    redesignated    as 

(a)(2)(vi);  new  (a)(2)(v)  added 

68340 

90.110  (b)  revised 68340 

91.3  Amended 68340 

91.110  (b)  revised 68340 

91.419  (b)  amended 68340 


91.601—91.608  (Subpart  G)  Appen- 
dix A  amended 68340 

91.803  (a)  revised 68340 

93.102  (d)  added 50817 

93.104  (e)(2)  revised 50817 

94  Heading  revised 68341 

94.1  Revised 68341 

(b)  revised 9780 

94.2  Amended;   (b)   introductory 

text  revised 68341 

(b)  amended 9781 

94.5  Revised 9781 

94.7  (c),  (d)  and  (e)  revised 68341 

(d)  revised 9782 

94.8  (a),  (e),  (f)  introductory  text 

and  (1)  revised 68342 

(a)  and  (c)  through  (g)  revised 
9782 

94.9  (a)  introductory  text  and  (1) 
revised 68343 

(a)(1),  (b)(1)  and  (2)  revised 9783 

94.10  (a)  revised 9784 

94.11  (g)  added 9784 

94.12  Introductory  text,  (a),  (b)(1) 
and  (e)  revised;  (f)  and  (g) 
added 68343 

Introductory  text  revised;   (f) 
added 9784 

94.104  (c)  redesignated  as  (d);  new 

(c)  added 68343 

94.105  (b)  text  and  Footnotes  1 
and  2  in  (c)(1)  table,  (2)  table 
and  (d)(1)  table  amended;  (e) 
added 68343 

94.106  (b)  introductory  text,  (1) 
introductory  text,  (2)  intro- 
ductory text,  (3)  introduc- 
tory text  and  (4)  revised; 
(b)(5)  added 68344 

Heading  and  introductory  text 
revised 9784 

94.107  (a)  revised;  (f)  added 9784 

94.108  (a)(1),  (b)  and  (d)(1)  re- 
vised; (e)  added ....9784 

94.109  Added 9785 

94.203  (d)(14)  and  (16)  revised 68346 

(d)(14)  revised 9785 

94.204  (b)(9)  and  (10)  amended; 
(b)(ll)  added;  (e)  revised 68346 

(f)  added 9785 

94.205  (b)  revised;  (e)  and  (f) 
added 9785 

94.209  Revised 68346 

Introductory  text  added 9786 

94.211  (a)(3),  (e)(2)(iii),  (k)  and  (1) 
added;  (h)  introductory  text 
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and  (j)(2)  introductory  text 

revised 9786 

94.212  (b)(10)  revised 68346 

94.214  Revised 9786 

94.217  (f)  added 9786 

94.218  (d)(2)(iv)  added 68346 

(c)  and  (d)(1)  revised 9786 

94.219  (a)  revised 9786 

94.304  (k)  revised 68346 

94.305  (a)  revised 9786 

94.403  (a)  revised 9786 

94.501  (a)  revised .; 68346 

94.503  (d)  added 68347 

(a)  and  (b)  revised 9787 

94.505  (a)  introductory  text  re- 
vised   9787 

94.507  (a)  revised 9787 

94.508  (a)  through  (d)  and  (e)  in- 
troductory text  revised 9787 

94.510  (b)  revised 9787 

94.801  (b)  revised 9787 

94.904  (b)(7)  removed 9787 

94.906  Heading   revised;    (d)   re- 
moved   9787 

94.907  (d)  and  (g)  revised 68347 

(d)  introductory  text  revised 
9787 

94.1001—94.1004       (Subpart       K) 

Added 9787 

94.1103  (a)(5)  revised 68347 

(a)(2)(v),    (vi)    and   (7)   added; 
(a)(3)(i)  revised 9788 

94.1106  Introductory  text  and  (d) 
added;  (a)  and  (c)(1)  revised 


9789 

112.1—112.7  (Subpart  A)  Subpart 

designation  added;  revised 47140 

112.3  (a)  and  (b)  revised;  interim 

1351 

(a)  and  (b)  revised 18894 

112.8—112.11  (Subpart  B)  Added 

47146 

112.12—112.15  (Subpart  C)  Added 

47149 

112.20—112.21  (Subpart  D)  Sub- 
part designation  and  heading 
added 47151 

112.20  (h)  amended 47151 

112    Appendices    C,    D    and    P 

amended 47152 

Appendix    P    corrected;    CPR 
correction 4385 

122.21  (a)(1)  amended;  (i)(l)  re- 
vised   7265 

122.23  Revised 7265 

122.26  (e)(8)  revised 11329 

Note:  Boldtoce  page  numbers  indicate  2002  changes. 


122.28  (b)(2)(ii)  amended 7268 

122.42  (e)  added 7268 

122.44  Regulation  at  65  FR  43661 

withdrawn 13614 

122  Appendix  B  removed 7269 

123.36  Added 7269 

123.44  Regulation  at  65  FR  43661 

withdrawn 13614 

124.7  Regulation  at  65  FR  43661 
withdrawn 13614 

124.8  Regulation  at  65  PR  43661 
withdrawn 13614 

125.83  Amended 78954 

Regulation    at    67    PR    78954 

withdrawn 14164 

125.84  (b)(4)(ii),  (iii),  (5)(ii), 
(c)(3)(ii),  (iii),  and  (d)(1)  re- 
vised  78954 

Regulation    at    67    PR    78954 
withdrawn 14164 

125.85  (a)(2)  and  (3)  revised 78955 

Regulation    at    67    FR    78955 

withdrawn 14164 

125.89  (b)(2)  revised 78955 

Regulation    at    67    PR    78955 

withdrawn 14164 

130.0—130.7  (Subpart  A)  Regula- 
tion at  65  FR  43662  with- 
drawn  13614 

130.1  Regulation  at  65  PR  43662 
withdrawn ...13614 

130.2  Regulation  at  65  PR  43662 
withdrawn 13614 

130.4  Regulation  at  65  PR  43662 
withdrawn 13614 

130.5  Regulation  at  65  PR  43662 
withdrawn 13614 

130.6  Regulation  at  65  FR  43662 
withdrawn 13614 

130.7  Regulation  at  65  FR  43663 
withdrawn 13614 

130.8  Regulation  at  65  PR  43662 
withdrawn 13614 

130.9  Regulation  at  65  PR  43662 
withdrawn 13614 

130.10—130.11  (Subpart  B)  Regu- 
lation at  65  FR  43662  with- 
drawn   13614 

130.10  Regulation  at  65  PR  43662 
and  43663  withdrawn 13614 

130.11  Regulation  at  65  FR  43662 
and  43664  withdrawn 13614 

130.12  Regulation  at  65  PR  43662 
withdrawn 13614 

130.15  Regulation  at  65  PR  43662 

withdrawn 13614 
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130.20—130.37  (Subpart  C)  Regula- 
tion at  65  FR  43664  with- 
drawn   13614 

130.50—130.51  (Subpart  D)  Regu- 
lation at  65  FR  43662  with- 
drawn   13614 

130.50  Regulation  at  65  FR  43662 

and  43670  withdrawn 13614 

130.51  Regulation  at  65  FR  43662 

and  43670  withdrawn 13614 

130.60—130.64  (Subpart  E)  Regu- 
lation at  65  FR  43662  with- 
drawn   13614 

130.60  Regulation  at  65  FR  43662 
withdrawn 13614 

130.61  Regulation  at  65  FR  43662 

and  43670  withdrawn 13614 

130.62  Regulation  at  65  FR  43662 
withdrawn 13614 

130.63  Regulation  at  65  FR  43662 
withdrawn 13614 

130.64  Regulation  at  65  FR  43662 

and  43670  withdrawn 13614 

131.36  (d)(7)  removed 68041 

(d)(2)(ii)    table,    (3)(ii)    table, 
(5)(ii)  table  and  (9)(ii)  table 

revised 71846 

136.3  (a)  introductory  text  and 
Tables  lA  through  IE  re- 
vised; (b)  amended 65226 

(a)  Table  IB  and  (e)  Table  n 

amended;  (b)(41)  revised 65886 

(a)  table  and  (b)  amended 69971 

141  Corrected 73011 

141.21  (f)(3)  table,  (f)(5)  and  (8) 
amended;  (f)(6)(i)  and  (ii)  re- 
vised  65246 

(f)(3)   table   revised;    (f)(6)(viii) 
and  (ix)  added 65896 

141.23  (k)(l)  table  revised 65246 

(a)(4)(i)  table  and  (k)(l)  table 

amended 65897 

Corrected 68911 

(a)(4)(i)  table  and  (k)(l)  table 

amended 14506 

141.24  (e)(1)  amended 65250 

(e)(1)    introductory    text    and 

table  revised 65898 

141.25  (a)  table  revised 65250 

141.40  Table  1  amended 65900 

141.62  (b)  table  amended 14506 

141.74  (a)(1)  table  and  (2)  amend- 
ed  65252 

(a)(1)  table  amended 65901 

141.154     (b)     introductory     text 

amended;  (f)  revised 14506 


141.151—141.155  (Subpart  O)  Ap- 
pendix A  amended 70855 

Appendix  A  amended 14506 

141.201—141.210  (Subpart  Q)  Ap- 
pendix B  amended 70857 

Appendix  B  amended 14507 

142.3  (b)(3)  removed 70858 

143.4  (b)  table  revised 65252 

147.2555  Table  amended 47726 

180  Authority  citation  revised 47309 

Comment  period  extended 53505, 

58536 

Technical  correction 63503,  67566 

180.2  (a)  amended 18552 

180.33  Revised 24371 

180.106  (b)  table  amended 46883 

180.108  (a)(1)  table  amended 49615 

180.120  Removed 46909 

180.132  Revised 49615 

180.142  (b)  table  amended 2247 

180.145  (a)(1)  table  amended 49615 

180.169  (a)(1)  table  amended 49615 

180.173  (a)  table  revised 49615 

180.176  (b)  table  amended 2247 

180.183  (a)  revised 49615 

180.189  (b)  table  amended 46883 

180.191  EJxisting  text  designated 
as  (a);  new  (a)  heading,  (b) 
heading,  (c)  heading  and  (d) 
heading     added;     (a)     table 

amended 10388 

180.206  (a)  table  amended 49616 

180.214  (a)  table  revised 49616 

180.220     (a)(1)     and     (2)     tables 

amended 46893 

180.230  Removed 46893 

180.239  revised 46893 

180.240  Removed 46893 

180.241  Amended 46893 

180.242  (b)  table  amended 46883 

180.252  (a)(i)  table  amended 49616 

180.261  (a)  table  amended 49616 

180.262  (c)  text  removed;  (c) 
heading  added 49616 

180.263  Table  amended 49616 

180.272  (a)  table  amended 49616 

180.284  (b)  table  amended 2247 

180.287  Existing  text  designated 

as     (a);     new     (a)     heading 

through   (d)   heading   added; 

(a)  table  amended 49616 

180.294  (a)  and  (c)  tables  revised 

46905 

180.301  (a)  table  amended 72853 

180.303  (a)(1)  table  amended 49617 

180.305  Removed 46893 
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180.315  (a)  table  revised 49617 

180.332  (a)  table  amended 49617 

180.338  Removed 46893 

180.342  (a)(1)  table  and  (2)  table 

amended;  (c)(i)  revised 49617 

180.346  Removed 3428 

180.361  (b)  table  amended 46883 

180.364  (a)  introductory  text  re- 
vised; (a)  table  amended 60950 

180.368  (b)  table  amended 46883 

(b)  designated  as  (b)(1);  (b)(2) 

added 283 

Existing    text    designated    as 

(a)(1);  (a)(2)  added 15957 

180.371    (a)   table   and   (c)   table 

amended 55150 

(b)  table  amended 57753 

(b)  table  amended 5852 

180.377     (a)(1)     and     (2)     tables 

amended;  (c)  text  removed 59017 

(b)  table  amended 59181 

180.404  (a)  table  amended 49617 

180.405  Revised 52873 

180.409  (a)(1)  table  revised;  (a)(2) 

removed;  (a)(3)  redesignated 

as  (a)(2) 49617 

180.413  (a)(1)  table  amended 46893 

180.414  (a)(1)  table  amended 72593 

180.415  (a)  table  amended 55346 

(a)  table  amended 11335 

180.416  (a)  table  amended 49617 

180.417  (a)(1)  table  amended 58725 

180.418  (b)  added 56495 

180.425  (a)  table  amended 54124 

180.427  (a)  table  revised;  (c)  text 
removed 49617 

180.428  (a)(1)  table  amended;  (b) 

text  removed 51097 

180.431    (a)    table    amended;    (b) 

text  removed 60160 

(a)  table  amended 65315 

180.434  (a)  table  amended 49617 

180.436   (a)(1)   revised;    (b)   table 

amended 60991 

180.438  (a)(1)  table  and  (b)  table 

amended 60915 

(b)  table  amended 291,  2247 

180.442  (b)  table  amended 48795 

(b)  table  amended 2247 

(a)  existing  text  redesignated 

as  (a)(1);  new  (a)(1)  table  and 
(b)  table  amended;  (a)(2) 
added 23068 

180.443  (b)  table  amended 46883 

180.447  Revised 55331 


(a)(1)  and  <2)  tables  amended 

13849 

180.448  (b)  table  amended !..46884 

(a)  table  amended;  (b)  removed 

10376 

180.456  Revised 45642 

180.458  (a)(3)  table  amended 46900 

180.464  (b)  Uble  amended 46884 

180.465  Revised 4392 

180.469  (a)  table  revised 51105 

180.472  (b)  table  amended 46884 

(a)  and  (b)  tables  amended 54111 

180.474  (b)  table  amended 46884 

180.476  (b)  amended 54587 

180.479  (b)  amended .45649 

Heading    revised;    (a)(2)    table 

amended;  (b)  text  removed 59192 

180.480  (b)  table  amended 46884 

180.482  (b)  table  amended 2247 

180.487  (a)  revised 72110 

180.493  (a)(1)  table  amended 60923 

180.495   (a)   table   and   (b)   table 

amended 60933 

(b)  table  amended 2247 

180.498  (b)  table  amended 46884,  54118 

(b)  table  amended 2247 

180.505  (b)  table  amended 46884 

180.507  (b)  table  amended 55137 

(a)  table  amended 59176 

180.508  Removed 7433 

180.509  Revised 23046 

180.510  (a)  table  amended 55159 

(b)  table  amended 71110 

(a)(1)  table  amended 10982 

(a)  table  amended 25837 

180.516  (a)  table  amended 50362 

180.527  (b)  table  amended 2247 

180.532  (a)(1)  table  amended 5847 

180.535  (b)  table  amended 46884,  60146 

180.544  Revised 59203 

(a)  table  amended 32389 

180.549  (a)  revised 55338 

180.553  (b)  table  amended 2247 

180.564  (a)  table  revised 47309 

(b)  table  amended 58730 

(a)  redesignated  as  (a)(1);  (a)(2) 
added 25830 

(b)  table  amended 27746 

180.565  (a)  table  amended 66571 

180.571  (b)  revised 45656 

(a)  table  amended 273 

180.572  (b)  table  amended 46884 

180.579  Added 60976 

180.580  Added 57532 

180.581  Added 54359 

180.582  Added „ 60901 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  2002  THROUGH  MAY  30,  2003 


TITLE  40  Chapter  I— Con. 

180.583  Added 60959 

180.584  Added 60141 

180.585  Added 23055 

(a)  table  amended 27739 

180.586  Added 32399 

180.940  Added 71853 

Regulation     at    67     FR    71853 

withdrawn 14165 

180.950  (d)  and  (e)  added 56229 

(e)  table  amended 78718 

(e)  table  amended 16437,  18552 

180.960  Table  amended 8850,  10982, 

15967,  23072 
180.1001   (c)  table   and   (e)   table 

amended 51101 

(c)  table,  (d)  table  and  (e)  table 
amended 78715 

(c)  table,  (d)  table  and  (e)  table 

amended 18553 

180.1020  (b)  table  amended 2247 

180.1028  Removed 8856 

180.1036  Removed 18553 

180.1038  Removed 8856 

180.1053  Removed 8856 

180.1060  Removed 8856 

180.1112  Removed 8856 

180.1117  Removed 78715 

180.1143  Revised 51088 

180.1150  Revised 5839 

180.1159  (c)  added 7935 

180.1181  Revised 7W17 

180.1206  Revised 46888 

180.1220  Added 48800 

180.1221  Added 60966 

180.1222  Added 60152 

180.1223  Added 7433,  7939 

180.1224  Added 15963 

180.1225  Regulation    at    68    FR 
17308  corrected 17308 

180.1227  Added 23077 

228.15  (h)(20)  added 44773 

(d)(6)(v)(E)  added 12602 

258.10  (e)  added 45920 

Regulation    at    67     FR    45920 

withdraw 62647 

258.41  (c)  added 47319 

260  Policy  statement 52617 

261.4  (a)(20)  and  (21)  added 48413 

(a)(23)  and  (24)  added 78730 

Regulation     at    67     FR    78730 

withdrawn 8553 

261.39—261.40  (Subpart  E)  Added 

78731 

Regulation    at    67    PR    78731 
withdrawn 8553 


261  Appendix  IX  amended.... 48557,  54131, 

79877 

266.20  (b)  amended;  (d)  added 48414 

268.40  (i)  removed 48414 

Table  amended 62623 

268.44  Table  corrected;  CFR  cor- 
rection  4392 

270.19  (e)  revised 77692 

270.22  Introductory  text  revised 

77692 

270.62  Introductory  text  revised 

77692 

270.66  Introductory  text  revised 

/ 77692 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  44069,  46600,  49617,  51478. 

51765.  53886,  53889,  57337.  66338. 
69690.  76995 
State    hazardous    waste    man- 
agement program  authoriza- 
tions....3429,  11981,  17308,  17553,  17556, 
17748,  18126,  19744,  23607 
Regulation    at    68    FR    11981 

withdrawn 23407 

Regulation     at    68     FR     17556 
withdrawn 31980 

271.1  (j)  Tables  1  and  2  amended 
48414 

(j)  Table  1  amended 62624 

272.1651  Added 49867 

272  Appendix  A  amended 49868 

281    State    underground   storage 

tank  program  authorizations 

53743,  55160,  60161 

300  Appendix  B  amended 47320,  53320, 

53507,  53508,  54744,  56764,  57758, 

58731,  59020,  61273,  61274,  61804, 

65321,76684 

Appendix  B  amended.. ..1540,  2252,  2700, 

13633,  19444,  23084,  23212,  27747, 

27933,  27936 

302  Technical  correction 64846 

302.2  Removed 45321 

302.3  Amended 45321 

302.4  Note  and  table  revised 45321 

Table  corrected 54846,  54847 

Appendix  A  amended 45348 

Appendix  A  corrected 54847 

302.5  (b)  revised 45356 

302.6  (a)  revised 45356 

302.7  (a)(3)  revised 45356 

302.8  (e)(l)(iv)(H)  and  (f)(4)(viii) 
revised 45357 

312  Added 3434,  24891 
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Regulation  at  68  FR  3430  with- 
drawn   14339 

412  Revised 7269 

420.02  (r)  through  (u)  added 64260 

420.03  Revised 64261 

420.07  Added 64261 

420.08  Added 64261 

420.10  Revised 64261 

420.11  Revised 64261 

420.12  (c)  revised 64262 

420.13  Revised 64262 

420.14  Revised 64262 

420.15  Revised 64263 

420.16  Revised 64263 

420.17  (c)  revised 64264 

420.18  Added 64264 

420.21  Added 64264 

420.22  Revised 64264 

420.23  Revised 64264 

420.24  Revised 64265 

420.25  Revised 64265 

420.26  Revised , 64266 

420.28  Added 64266 

420.29  Added 64266 

420.31  Revised 64266 

420.32  (b)  removed 64266 

420.33  (b)  removed 64266 

420.34  (b)  removed 64266 

420.35  table    amended;    (b)    re- 
moved  64266 

420.36  (a)  table  amended;  (b)  re- 
moved  64267 

420.40  Revised 64267 

420.41  (b)  removed 64267 

420.42  (a)  and  (c)  heading  revised; 

(d)  added 64267 

420.43  (a)  and  (c)  heading  revised; 

(d)  added 64267 

420.44  (a)  revised;  (d)  removed 64267 

420.45  (a)    and    (c)    revised;    (d) 
Added 64267 

420.46  (a)  revised;  (d)  removed 64268 

420.47  Heading  and  (a)   revised; 

(d)  added 64268 

420.48  Added 64268 

420.130—420.137       (Subpart       M) 

Added 64268 

430.02  (f)  added 58997 

438  Added 25735 

439.1  (b)  through  (n)  revised;  (o) 

and  (p)  added 12270 

439.2  Revised 12271 

439.4  Revised 12271 

439.10—439.17  (Subpart  A)  head- 
ing revised 12271 

439.11  Revised 12271 


439.12  (a)  introductory  text  and 

(b)  through  (e)  revised 12271 

439.14  Revised 12271 

439.15  Revised 12272 

439.16  Revised 12272 

439.17  Revised 12272 

439.20—439.27   (Subpart   B)  head- 
ing revised 12272 

439.21  Revised 12272 

439.22  (a)  introductory  text,  (b), 

(c),  and  (d)  revised 12273 

439.25  Revised 12273 

439.26  Revised 12273 

439.27  Revised 12273 

439.30—439.37   (Subpart  C)  head- 
ing revised 12273 

439.31  Revised 12273 

439.32  (a)  through  (d)  revised;  (e), 

(f),  and  (g)  removed.. 12273 

439.34  Revised 12273 

439.35  Revised 12273 

439.36  Revised 12274 

439.37  Revised 12274 

439.40-^39.47  (Subpart  D)  head- 
ing revised 12274 

439.41  Revised 12274 

439.42  (a),  (b),  and  (c)  revised;  (d) 
removed 12274 

439.44  Revised 12274 

439.45  Revised 12274 

439.46  Revised 12274 

439.47  Revised 12274 

439.50—439.52  (Subpart  E)  head- 
ing revised 12274 

439.51  Revised 12274 

439.52  (a)  through  (d)  revised 12274 

439  Appendix  A  amended 12275 

710  Heading  revised 887 

710.1—710.4  (Subpart  A)  Subpart 

designation      and      heading 
added 887 

710.1  Revised 887 

710.2  Removed 888 

710.3  Added 888 

710.4  (a),  (b)(2).  (c)(1),  (2),  (3), 
(d)(2)  note,  (5)  and  (8)  note 
amended 889 

710.23  Added 889 

710.25—710.39  (Subpart  B)  Sub- 
part designation  and  heading 
added 889 

710.39  Heading  revised;  (a),  (c)  in- 
troductory text.  (1),  (3)  and 
(d)  amended 890 

710.43—710.59  (Subpart  C)  Added 

890 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  2002  THROUGH  MAY  30.  2003 


TITLE  40  Chapter  I— Con. 

721.321  Added 15079 

721.338  Added 15079 

721.463  Added 15079 

721.465  Added 15079 

721.522  Added 15080 

721.525  Added 15080 

721.532  Added t 15080 

721.533  Added 15080 

721.638  Added 15080 

721.648  Added 15080 

721.843  Added 15081 

721.910  Added 15081 

721.984  Added 15081 

721.990  Added 15081 

721.1767  Added 15081 

721.1852  Added 15081 

721.1878  Added 15082 

721.1880  Added 15082 

721.2093  Added 15082 

721.2155  Added 15082 

721.2465  Added 15082 

721.2577  Added 15082 

721.2582  Added 15083 

721.2584  Added 15083 

721.2673  Added 15083 

721.3628  Removed 60993 

721.3805  Added 15084 

721.3807  Added 15084 

721.3812  Added 15084 

721.3818  Added 15084 

721.3848  Added 15084 

721.4136  Added 15084 

721.4486  Added 15084 

721.4575  Added 15085 

721.4792  Added 15085 

721.5260  Added 15085 

721.5262  Added 15085 

721.5283  Added 15085 

721.5286  Added 15086 

721.5300  Removed 60993 

721.5452  Added .' 15086 

721.5454  Added 15086 

721.5590  Added 15086 

721.5925  Added 15086 

721.6005  Added 15086 

721.6178  Added 15087 

721.6181  Added 15087 

721.6183  Added 15087 

721.6205  Added 15087 

721.8085  Added 15088 

721.8170  Removed 60993 

721.8658  Added 15088 

721.8920  Added 15088 

721.9502  Added 15088 

721.9504  Added 15088 

721.9520  Added 15088 


721.9538  Added 15088 

721.9582  Revised 72863 

721.9597  Added 15089 

721.9952  Added 15089 

723.175  (b)(e)  revised 890 

761.80  (j)  added;  eff.  through  4-17- 

04 4941 

1048—1068  (Subchapter  U)  Added 

68347 

1065.210  Corrected 72724 

Chapter  V— Council  on  Environ- 
mental Quality  (Parts 
1500-1599) 

1518  Added 62189 

Ct)apter  VI— Chemical  Safety  and 
Hazard  Investigation  Board 
(Parts  1600-1699) 

1610  Authority  citation  revised 

4393 

1610.4  Added 4393 


Proposed  Rules: 


0—1099  (Ch.  I) . 


9... 
49. 
50., 
51. 

52. 


.44127, 
45684, 
47757, 
48426, 
50391, 
52665, 
54159, 
54992, 
55757, 
57550, 
59034, 
61055, 
62427, 
63354, 
64993, 
65526, 
67345, 
68971. 
71515, 
77204, 


.  723.  1414 
2953 


...10675.  12013.  16747.  24410. 
25312 

79020 

51802 

79460 

51525,80290 

9614.  12014 

44128,  44410,  45073,  45074, 
45947,  46617,  46618,  46948, 
48082,  48083,  48090,  48095, 
48839,  49647,  49895,  49897, 
50847,  51527,  51803,  52433, 
52666,  52913,  53329,  53765, 
54399,  54601,  54758,  54759, 
54993,  55186,  55187,  55378, 
57187,  57188,  57357,  57549, 
57775,  57776,  58009,  58551. 
59229,  59232,  59798,  60633, 
62221,  62222,  62425,  62426, 
62431 ,  62432,  62926,  63353, 
63583,  63586,  64347,  64582, 
64998,  65002,  65077,  65080, 
65749,  65750,  66096,  66598, 
67580,  68542,  68545,  68804, 
69702,  70032,  70036,  70357, 
72874,  76326,  77010,  77196, 
77212,  77463.  77955,  79028, 
79543.  79897,  80290 
,  1998.  2275.  2276.  2476.  2722. 
2954,  2969.  3202,  3478,  3847, 
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55. 


3848,  4141,  4842,  4847,  4977 
5263,  6681,  7327,  7330,  7476 
8727,  8868,  8869,  8871,  9042 
9614,  9615,  11022,  11023, 
12886,  12887,  13247,  13653, 
14173,  14174,  14379,  14382, 
15138,  15696,  16644,  16748, 
17331,  17573,  17576,  18177, 
18934,  19485,  20095,  20096, 
23270,  23430.  23661,  23662. 
24417,  25547.  26248,  26556 


,5246, 
,  8574, 
,9043, 
12014, 
13872, 
14570, 
17002, 
18581, 
20356, 
24416, 
,27513 
53546 
...1570 


58 57362.  80329 

60 45684.  55186.  59434.  61380.  64014 

8574,  18003,  24692,31652 

61 62432,  68546 

3848.  17234,  31653 

62 61305,67348,  70640,  76150 

76,  77,  3848,  4158,  6681,  6682,  9043, 

10680,  10681,  11483,  11484,  12015, 
17763,  17903,  23272,  25313,  27953, 

28806 

63 44672,  46028.  46294,  47894,  48098, 

49398,  51928,  52674,  52780,  54399, 
54400,58347,59034,59434,61380. 
66252.  69702.  72276.  72875.  77562. 
77828,  77830,  78046,  78274,  78612. 
....  77,  78,  329,  1276,  1660,  1888,  2110,  2276, 
2970,  7735,  12645,  26249,  31653, 

32606 

69 1175,  28328 

70 46439,  48426,  55187,  57496,  58561. 

470357 

• 110^18581 

71 48426,  58561,  66351^9703 

.^548 

73 47757 

80 24311,28328 

81     44128.  45688.  48426,  48839,  52666, 

54601,  56249,  57362,  58551,  62222, 

65750,  66598,  68545,  68805,  77196, 

77204,  77212 

1414,  4847,  13653,  14382,  18934,  26248 

82 65916.  67581 

4012,  16749 

85 51402 

86  51402,  52696.  53050,  57188,  66097. 

72818 

89 17763,28328 

90 53050,  57188 

110 '. 1991,  9613 

112 1352,9613 

116 1991,  9613 

117 1991,9613 


122 48099,  51527,  63867.  79020,  79028, 

79828 

1991,  9613 

123 , 79020 

124 79020 

125 78756 

• 13522 

130 79020 

131 65256,  68079.  68971 

136 11770,  11791 

141 46949.  71520,  78203,  79898 

146 23666,23673 

152 56970 

158 56070 

180 70032,  70036 

1575,  7097,  18582,  18935,  19170 

194 51930,  53330,  53331,  57189,  57190 

4977,  12887 

228 62659 

11488 

230 1991,9613 

232 1991,9613 

258 45948,  66252 

2276,25550 

260 66252 

2276 

261 46139,  49649.  66252.  78761 

531,  2276,  17234,  18052 

262 52674 

264 66252,  78612 

2276 

265 66252,  78612 

2276 

266 66252 

2276 

268 62626 

270 66252 

2276 

271 46621,  51803,  53899,  57191.  62626. 

64594.  66252,  66351,  77010 

2276,  12015,  17332,  17576,  17577,  17767, 

18177 

272 49900 

279 66252 

2276 


281. 
300., 


.329 


.51528,  52918.  53332,  54602,  55187, 
56794,  57778,  59035,  59487,  61844, 
64846,  65082,  72888 

1580,  1991,  2277,  2726,  4429,  9613,  9615, 

23094,  23939,  27954 

302 45440 

312 3478 

372 63060 

13872 

401 1991,  9613 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  2002  THROUGH  MAY  30.  2003 


TITLE  40   Proposed  Rules:— Con. 

403 52674 

412 48099 

439 12276 

450 51527,  63867 

451 57872.  71523 

571 45440 

721 59233 

761 58567 

764 71524 

1001 72892,72894 

1039 28328 

1045 53050.57188 

1051 53050.57188 

1065 57188 

28328 

1068 53050,57188 

28328 

1610 72890 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Federal  Property 
Management  Regulations  (Parts 
101-1—101-99) 

101-5.2  Removed 78732 

101-6.3  Revised 76882 

101-6.6  Revised 76882 

101-18  Revised 76882 

101-19  Revised 76883 

101-20  Revised 76883 

101-17—101-21  (Subchapter  D)  Ap- 
pendix amended 76883 

101-33  Revised 76883 

101-37  Authority  citation  revised 

67743 

101-37.000  Revised 67743 

101-37.200—101-37.205        (Subpart 

101-37.2)  Removed 67743 

101-37.300—101-37.305        (Subpart 

101-37.3)  Removed 67743 

101-37.500—101-37.506        (Subpart 

101-37.5)  Removed 67743 

101-37.600—101-37.610        (Subpart 

101-37.6)  Removed 67743 

101-37.1100—101-37.1109     (Subpart 

101-37.11)  Removed 67743 

101-37.1200—101-37.1214     (Subpart 

101-37.12)  Removed 67743 

101-37.1400—101-37.1401     (Subpart 

101-37.14)  Removed 67743 

101-47  Revised 76883 

101^2—101-49  (Subchapter  H)  Ap- 
pendix H  corrected;  CFR  cor- 
rection  16730 


Ctiapter  102— Federal  Manage- 
ment Regulation  (Parts  102- 
1—102-99) 

102-33  Added 67743 

102-33.370  Corrected 70480 

102-37.110  (c)  revised 78732 

102-42.10        Introductory        text 

amended 56496 

102-42.140  Revised 56496 

102-71.15  Removed 76820 

102-71.20  Revised 76820 

102-72.30  Amended 76823 

102-72.60  Amended 76823 

102-72.85  Amended 76823 

102-73  Revised 76823 

102-74  Revised 76830 

102-75  Revised 76843 

102-75.880  (a)  corrected 1168 

102-75.885  (b)  corrected 1168 

102-75.905  (a)  and  (c)  corrected 1168 

102-76.25  (b)  amended .76874 

102-78.60  Revised 76874 

102-79  Revised 76874 

102-80  Revised 76876 

102-81.15  Revised 76879 

102-81.20  Added 76879 

102-81.25  Added 76879 

102-81.30  Added 76880 

102-83  Added 76880 

102-173  Added 15090 

102-192.55  Correctly  designated 54132 

102-195.125  Introductory  text  and 

(e)  amended 54132 

Ctiapter  109— Department  of  En- 
ergy Property  Management 
Regulations  (Parts  109-1—109- 
99) 

109-6.400  (a)  amended 7941 

109-6.402  (b)  removed;  (c)  and  (d) 
redesignated  as  new  (b)  and 
(c);  (a)  and  new  (b)  amended 
7941 

Chapter  300— General  (Parts  300- 
1-300-99) 

300-2.22  Table  revised 12604 

300-3.1  (l)(v)  amended 57964 

Chapter  301— Temporary  Duty 
(TDY)  Travel  Allowances  (Parts 
301-1—301-99) 

301-1.1  Table  amended 57964 
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301-10  Authority  citation  revised 

494 

301-10.107  Authority  citation  re- 
vised; Notes  1  and  2  added 57964 

301-10.108  Revised 57964 

301-10.111  Revised 57964 

301-10.114  Revised 57964 

301-10.124  (h)  revised 57964 

301-10.141  Amended 57964 

301-10.160  (d)  added 57965 

301-10.164  Amended 57965 

301-10.303  Revised 494 

301-10.304  Table  revised 57965 

301-11.6  Revised 22314 

301-11.11  Revised 57965 

301-11.18  Table  revised 56160 

301-11.26  Table  revised 57965 

301-11.27  Amended 57965 

301-11.31  Amended 57965 

301-11.32  Added 57965 

301-12.1  Table  amended 57965 

301-30.4  (b)  revised;  (d)  added 57966 

301-31.8  Amended 57966 

301-50.3  Revised 57966 

301-51.2  (j),  (k)  and  (1)  amended; 

(m)  added 57966 

301-51.101       Introductory       text 

amended 57966 

301-51.200  (b)  table  amended 57966 

301-52.4  (b)(1)  and  (2)  amended; 

(b)(3)  added 57966 

301-53.2  Note  added 27936 

301-53.3  Revised 27937 

301-70.501  Revised 57967 

301-70.502   Redesignated   as   301- 

70.503;  new  301-70.502  added 57967 

301-70.503  Redesignated  as  301- 
70.504;  new  301-70.503  redesig- 
nated from  301-70.502  and  re- 
vised   57967 

301-70.504  Redesignated  as  301- 
70.505;  new  301-70.504  redesig- 
nated from  301-70.503 57967 

301-70.505  Redesignated  as  301- 
70.506;  new  301-70.505  redesig- 
nated from  301-70.504 57967 

301-70.506  Redesignated  as  301- 
70.507;  new  301-70.506  redesig- 
nated from  301-70.505 57967 

301-70.507  Redesignated  as  301- 
70.508;  new  301-70.507  redesig- 
nated from  301-70.506 57967 

301-70.508  Redesignated  as  301- 
70.509;  new  301-70.508  redesig- 
nated from  301-70.507 57967 


301-70.509  Redesignated  from  301- 

70.508 57967 

301-70.708  Added 57967 

301-71.301   Redesignated   as   301- 

71.302;  new  301-71.301  added 57967 

301-71.302  Redesignated  as  301- 
71.303;  new  301-71.302  redesig- 
nated from  301-71.301 57967 

301-71.303  Redesignated  as  301- 
71.304;  new  301-71.303  redesig- 
nated from  301-71.302 57967 

301-71.304  Redesignated  as  301- 
71.305;  new  301-71.304  redesig- 
nated from  301-71.303 57967 

301-71.305  Redesignated  as  301- 
71.306;  new  301-71.305  redesig- 
nated from  301-71.304 57967 

301-71.306  Redesignated  as  301- 
71.307;  new  301-71.306  redesig- 
nated from  301-71.305 57967 

301-71.307  Redesignated  as  301- 
71.308;  new  301-71.307  redesig- 
nated from  301-71.306 57967 

301-71.308  Redesignated  as  301- 
71.309;  new  301-71.308  redesig- 
nated from  301-71.307 57967 

301.71-309      Redesignated      from 

301.71-308 57967 

301-72.301  (a)  and  (c)  revised 57967 

301-73.102  Revised 57968 

301-73.103  Revised 57968 

301-74.1  (d)  redesignated  as  (e); 

new  (d)  added 27937 

301-74.17  (b)  revised 57968 

301-75.202  Table  amended 57968 

Chapter  301  Appendix  A  amended 

47458,  57170,  69634 

Appendix  A  revised 56160 

Appendix  A  amended 196 

Appendix  A  revised 22314 

Chapter  302— Relocation 
Allowances  (Parts  302-1—302-99) 

302-1.1  (e)  revised 57968 

302-1.2  (d)  revised 57968 

302-2  Authority  citation  revised 

57968 

302-2.3  Amended 57968 

302-3  Authority  citation  revised 

57968 

302-3.2  Table  A  amended;  Table 

B  revised 57968 

302-3.101  Tables  A  and  B  amend- 
ed  57969 

Corrected 65321 

302-4.200  Revised 57969 
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TITLE  41    Chapter  302— Con. 

Revised 22314 

302-5  Authority  citation  revised 

57969 

302-5.13  (a)  table  amended 57969 

302-5.15  Amended 57969 

302-7.20  Added 57969 

302-7.200  Amended 57969 

302-16  Authority  citation  revised 

57969 

302-16.1  (b)  table  amended 57969 

302-17  Appendices  A  through  D 

revised 7942 


Chapter  304— Payments  from  a 
Non-Federal  Source  for  Travel 
Expenses  (Parts  304-1—304-99) 

Chapter  304  Revised 12604 

Proposed  Rules: 

101-45 47494 

102-38 47494 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health  and 
Human  Services  (Parts  1—199) 

8.12  {h)(2)  revised;  interim 27939 

50.201—50.210  (Subpart  B)  Appen- 
dix amended 12308 

52  Clarification 61805 

70  Authority  citation  revised 17559 

70.6  Revised;  interim 17559 

71  Authority  citation  revised 17559 

71.32  Revised;  interim 17559 

73  Added 76896 

Chapter  IV— Centers  for  Medicare 
&  Medicaid  Services,  Depart- 
ment of  Health  and  Human 
Services  (Parts  400—499) 

403.744  (a)(1)  revised;  (c)  added 1385 

405  Technical  correction 69146 

Technical  correction 6636,  22268 

405.371  (c)  revised 66813 

405.502  (g)  and  (h)  revised;  in- 
terim  76696 

410  Policy  statement 67318 

Policy  statement 9567 

Technical  correction 32400 

410.37  (a)(l)(v)  and  (2)  revised 80040 

410.59  (c)(l)(ii)(C)  revised; 
(OdXiiXD)  and  (E)  added 80040 

410.60  (c)(l)(ii)(C)  revised; 
(c)(l)(ii)(D)  and  (E)  added 80041 

410.61  (d)(l)(iii)  revised 80041 

410.65  Heading,  (a)(1),  and  (b)  in- 
troductory text  revised 80041 

410.76  (b)(3)  revised 80041 

410.78  Heading,  (b)  introductory 
text  and  (1)  revised;  (f)  added 

80041 

411.354  Regulation  at  66  FR  958 
and  60155  effective  date  de- 
layed  70322 

(d)(1)  eff.  date  delayed  in  part 
to  1-7-04 20347 

412  Technical  correction 22268 

412.22  (h)(3)(ii)  revised 10988 

412.541  (d)(1)  amended 10988 

413  Technical  correction 22268 

413.86  (e)(4)(ii)(C)(2)('zii;  correctly 

designated;  (e)(4)(ii)(C)(2)  in- 
troductory text,  (i)  and  (Hi) 
correctly  added;  CFR  correc- 
tion  61496 


414  Policy  statement 67318 

Policy  statement 9567 

Technical  correction 32400 

414.46  (g)  revised 80041 

416  Amublatory  Surgical  Centers 

list  of  covered  procedures 15268 

Technical  correction 32406 

416.44  (b)(1)  and  (3)  revised;  (b)(4) 

added 1385 

418.100  (d)(1),  (3),  and  (4)  revised 

1386 

419  Technical  correction 69146 

Technical  correction 6636 

419.21  (d)(3)  revised 66813 

419.66  (c)(1)  amended 66813 

422  Technical  correction 20349 

422.561  Amended 16667 

422.564    Revised    (0MB    number 

pending) 16667 

422.620    Revised    (OMB    number 

pending) 16667 

422.624     Added     (OMB     number 

pending) 16667 

422.626     Added     (OMB     number 

pending) 16667 

431.220  Corrected 65505 

433.15  (b)(10)  added 3635 

438.8  Corrected 65505 

438.310-^38.370       (Subpart       E) 

Added 3635 

438.10  Corrected 65505 

438.52  Corrected 65505 


438.100  Corrected . 
438.102  Corrected , 
438.114  Corrected . 
438.116  Corrected . 
438.703  Corrected . 
438.810  Corrected . 


65505 

65505 

65505 

65505 

65505 

65505 

457.10  Amended 61974 

457.350  (b)  text  redesignated  as 

(b)(1);  (b)(2)  added 61974 

457.622  (c)(5)  revised 61974 

457.626  (a)(3)  added 61974 

460    Nomenclature    change;    eff. 

10-31-02 61504 

460.10--160.24  (Subpart  B)  Head- 
ing revised;  eff.  10-31-02 61504 

460.10  Revised;  eff.  10-31-02 61504 

460.12  (a)(2)  removed;  eff.  10-31-02 

61505 

460.26  Added;  eff.  10-31-02 61505 

Corrected 63966 

460.28  Added;  eff.  10-31-02 61505 

460.30  (b)  revised;  (c)  added;  eff. 

10-31-02 61505 
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TITLE  42  ChapterlV— Con. 

460.60  (b)  and  (c)  revised;  eff.  10- 

31-02 61505 

460.68   (b)   revised;   (c)   removed; 

eff.  10-31-02 61505 

460.70  (b)(l)(i)  and  (e)(2)  revised: 
(e)(5)(vi)  through  (ix)  and  (f) 
added:  eff.  10-31-02 61505 

460.71  Added;  eff.  10-31-02 61505 

460.72  (b)(1)  revised:  (b)(3)  added 
1386 

460.102  (d)(2)(iii)  revised:  (d)(3) 
amended;  (f)  and  (g)  re- 
moved; eff.  10-31-02 61506 

482.21  Revised 3454 

482.23  (c)(2)  amended 61814 

482.41  (b)(1)  introductory  text, 
and     (i)     revised:     (b)(7)(iv) 

added 1386 

483.40  (b)(3)  revised 61814 

483.70  (a)  introductory  text  re- 
vised; (a)(4)  added 1387 

483.470  (j)(l)(i),  (iii)  and  (2)  re- 
vised: (i)(5)  added 1387 

484.18  (c)  amended 61814 

485  Policy  statement 9567 

Technical  correction 22268.  32400 

485.618  (d)  revised 80041 

485.623    (d)(1)    and    (2)    revised; 

(d)(5)  added 1387 

489  Technical  correction 20349 

489.20  (p)  revised 16669 

489.27  Revised 16669 

493.2  Amended 3702 

493.3  (b)(3)  amended 3702 

493.20  (b)  and  (c)  amended 3702 

493.25  (b),  (c)  and  (d)  amended 3702 

493.43  (a)  amended 3702 

493.45  (c)(3)  amended 3702 

493.47  (c)(2)  and  (3)  amended 3702 

493.49  (a)(3)  amended 3702 

493.643  (c)(3)(ix)  amended 3702 

493.801—493.865        (Subpart        H) 

Heading  revised 3702 

493.801  (a)(2)(ii)  amended 3702 

493.803  (a)  amended 3702 

493.807  Heading  revised 3702 

493.901^193.959  (Subpart  I)  Head- 
ing revised 3702 

493.911  (c)(1)  amended 3702 

493.913  (c)(1)  amended 3702 

493.915  (c)(1)  amended 3702 

493.917  (c)(1)  amended 3702 

493.919  (c)(1)  amended 3702 

493.923  (b)(1)  amended 3702 

493.927  (c)(1)  amended 3702 

493.931  (c)(1)  amended 3702 


493.933  (c)(1)  amended 3702 

493.937  (c)(1)  amended 3702 

493.941  (c)(1)  amended 3702 

493.945  (a)(1)  amended 3702 

493. 1100--193. 1105  (Subpart  J)  Re- 
vised   3703 

493.1200—493.1299  (Subpart  K)  Re- 
vised   3703 

493.1351^193.1495      (Subpart      M) 

Heading  revised .3713 

493.1359  (b)(2)  amended 3713 

493.1407  (e)(5)  amended 3713 

493.1443  (b)(3)  revised 3713 

493.1445  (e)(5)  amended 3714 

493.1451  (c)(4)  amended 3714 

493.1471  (b)(2)  amended 3714 

493.1485  (a)  amended 3714 

493.1701—493.1721  (Subpart  P)  Re- 
moved  3714 

493.1844  (c)(1)  amended .■* 3714 

493.2001  (e)(1)  amended;  (e)(4)  re- 
vised   3714 

Chapter  V— Office  of  Inspector 
Generoi-Heoltti  Core,  Depart- 
ment of  Heoitti  and  Human 
Services  (Parts  1000—1999) 

1003  Authority  citation  revised 

76905 

1003.100  (a),   (b)(l)(xiv)   and   (xv) 
revised:  (b)(l)(xvi)  added 76905 

1003.101  jAmended 76905 

1003.102  (b)(16)  added 76905 

1003.103  (1)  added 76905 

Proposed  Rules: 

52a 68548 

54 77350 

54a 77350 

73 71528 

83 11294,  14388 

200—299  (Ch.  n) 70358 

400—499  (Ch.  IV) 3482,  15139 

405 69312 

409 65672 

26758 

410 , 67318 

412 70358 

10420,  11234.  26786,  27154 

413 70358 

6682.  26758.  27154 

414 67318 

417 65672 

418 70363 

420 22064 
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422 65672 

424 22064 

440 15973,  26758 

476 70358 

482 70373 

483 26758 

484 70358 

489 22064 

498 22064 

1003 72896 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

SubtHte  A— Office  of  tt>e  Secretary 
of  tfie  Interior  (Parts  1—199) 

2  Authority  citation  revised 64530 

2.1—2.3  (Subpart  A)  Revised;  re- 
designated as  Supbarts  A 
through  E 64530 

2.11—2.22  (Subpart  B)  Revised; 
Redesignated  as  Subparts  A 
through  E 64530 

2.34  (Subpart  E)  Redesignated 
from  Suparts  A  and  B  in  part 
64530 

2.41  (Subpart  C)  Redesignated  as 
Subpart  F;  new  Subpart  C 
(2.7—2.27)  redesignated  from 
Subparts  A  and  B 64530 

2.45—2.79  (Subpart  D)  Redesig- 
nated as  Subpart  G;  new 
Subpart  D  (2.28—2.33)  redes- 
ignated from  Subparts  A  and 

B 64530 

(Subpart  G)  Redesignated  from 
Subpart  D 64530 

2.80—2.90  (Subpart  E)  Redesig- 
nated as  Subpart  H;  new 
Subpart  E  (2.34)  redesignated 
from  Subparts  A  and  B 64530 

4.1100  (e)  revised 61509 

4.1109  (a)(2)  revised 61510 

4.1190  (a)  revised 61510 

4.1192  (a)  revised 61510 

4.1193  Redesignated     as     4.1194; 

new  4.1193  added 61510 

4.1194  Redesignated  as  4.1195; 
new  4.1194  redesignated  from 
4.1193 61510 

4.1195  Redesignated  as  4.1196; 
new  4.1195  redesignated  from 
4.1194;  new  (a)  revised 61510 


4.1196  Redesignated  as  4.1197; 
new  4.1196  redesignated  from 
4.1195 61510 

4.1197  Redesignated  from  4.1196 
61510 

4.1200  (a),  (b)(2),  (3)  and  (4)  re- 
vised  61510 

4.1204  Introductory  text  revised 

61510 

4.1266  Heading  and  (b)(2)  revised 

61510 

4.1270  (f)  revised 61511 

4.1276  (a)  revised 61511 

4.1350  Revised 61511 

4.1351  Revised 61511 

4.1352  Revised 6151 1 

4.1355  Revised 61511 

4.1360  (c)  amended;  (d)  revised; 

(e)  added 61511 

4.1370—4.1377  Undesignated  cen- 
ter heading  revised 61511 

4.1370  Revised 61511 

4.1371  (a)  revised 61511 

4.1372  (a)(1)  and  (2)  revised 61511 

4.1374  (a)  revised 61512 

4.1376  Heading  and  (a)  revised 61512 

4.1380-^.1387  Undesignated  cen- 
ter heading  revised 61512 

4.1380  Revised 61512 

4.1381  (a)  revised 61512 

4.1390  Revised 61512 

4.1391  (a)  and  (b)  revised 61512 

4.1394  Revised 61512 

10.12  Added 16360 

Ctiopter  I— Bureau  of  Reclama- 
tion, Department  of  ttie  Interior 
(Parts  200—499) 

423  Regulation  at  67  FR  19092  eff. 

date  extended  to  4-17-05 16214 

Ctiopter  II— Bureau  of  Land  Man- 
agement, Department  of  ttie  In- 
terior (Ports  1000—9999) 

1821.10  (a)  amended 18554 

1864.0-1—1864.4     (Subpart     1864) 

Authority  citation  added 502 

1864.0-5  (h)  added 502 

1864.1-1  Revised 502 

1864.1-3  Revised 502 

1864.1-4  Revised 503 

2930  Added;  eff.  10-31-02 61740 

3432.3  (c)  revised:  (d)  added 63567 

3472.1-3  (a)(1)  and  (2)  amended 63567 

3601.51  Corrected 68778 
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TITLE  43  Chapter  II— Con. 

3602.12  Corrected 68778 

3802.1-1  (d)  amended;  eff.  10-31-02 

61745 

6302.20  (i)  amended;  eff.  10-31-02 

61745 

8224.1  Corrected 68778 

8340  Authority  citation  revised 

61745 

8344.1  Amended;  eff.  10-31-02 61745 

8360     Authority     citation     cor- 
rected  68778 

8365.1-5  (c)orrected 68778 

8370  Removed;  eff.  10-31-02 61745 

9268.3  (e)(1)  amended;  eff.  10-31-02 

61745 

Proposed  Rules: 

4 77011 

13657,27955 

2930 61746 

4100 77011 

9964,11345 

5000 77011 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0—399) 

Chapter  I  H-jading  revised 15668 

61.9  (a)  revised 15668 

61  Appendices  (A)(l),(2)  and  (3) 

amended 9897 

64.6  Table  amended... 63272.  67118.  72594. 

79880 
Table  amended... 5853,  9898,  15968,  23409 
65.4  Flood  elevation  determina- 
tions   63274,  63830,  63835,  65719, 

67120.67123.70697,71483 
Flood     elevation     determina- 
tions  1541,  1543,  4942,  4945,  4947, 

6644,  6823,  6827,  22617,  22618,  27474, 

31616 
67.11  Flood  elevation  determina- 
tions   63275,  63838,  63849,  67126. 

67127.67128,70699,70701 
Flood     elevation     determina- 
tions  1547,  1550,  1551,  4950,  4951, 

6829.  6831,  22621,  22622.  23899, 

27478 
152  Revised 12547 

201.3  (c)(3)  revised;  interim 61515 

201.4  (a)  revised;  interim 61515 


201.6  (a)  revised;  interim 61515 

206.10—206.120  (Subpart   D)   Cor- 
rected  62896 

206.15  Corrected 62896 

206.117  Corrected 62896 

206.120  Corrected 62897 

206.171  (g)(4)(i)  revised;  interim 

ggOQ 

206.432  (b)(1)  revised;  interim 61515 

206.434  (b)(1)  revised;  interim 61515 


Proposed  Rules: 


61. 


.5264 


67 63358,  63359,  63867.  63872,  67132, 

67133,67135.70712 

1581,  1585,  2477,  2479.  4978.  4979.  6847, 

6861,  22653,  22660.  22662.  22664. 

22665,  23941.  27514,  27515 

208 77628 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Services  (Parts 
1-199) 

2.1  (a),  (b),  (c),  (d)(4)  and  (6)  re- 
vised; (d)(7)  Examples  1 
through  5  added 25838 

2.2  Revised 25839 

2.3  Revised 25839 

2.4  Revised 25840 

2.5  Revised 25840 

2.6  Revised 25840 

4.6  Revised 78990 

32  Added 15093 

32.8  (c)(1)  Correctly  designated 

24052 

50.1  Revised;  interim 77695 

50.2  (b)  and  (c)  revised;  (d)  re- 
moved; interim 77695 

50.3  Revised;  interim ^ 77696 

50.4  Revised;  interim 77696 

50.5  Redesignated   as  50.7;   new 

50.5  added;  interim 77696 

50.6  Revised;  interim 77697 

50.7  Redesignated  from  50.5;  in- 
terim  77696 

50.8  Added;  interim 77697 

148.306—148.320       (Subpart       E) 

Added 23414 

160  Authority  citation  revised 18901 

160.103  Amended ^ 8374 

160.500—160.572        (Subpart        E) 

Added;  interim 18902 
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Regulation  at  68  FR  18902  eff. 

date  corrected  as  9-16-04 22453 

162  Authority  citation  revised 8374 

162.103  Amended 8374 

162.900  Revised 8396 

162.920  Revised 8396 

162.1002  Introductory  text  re- 
vised; (a)  through  (f),  new 
(a)(l)(l)  through  (5),  (a)(2)(l) 
through  (4),  (a)(3)(l),  (2), 
(a)(5)(l)  through  (7),  (a)(6)(l), 
(2)  and  (3)  redesignated  as 
(a)(1)  through  (6),  new 
(a)(l)(i)  through  (v),  (a)(2)(i) 
through  (iv),  (a)(3)(l),  (11), 
(a)(5)(i)  through  (vli), 
(a)(6)(i),  (ii)  and  (iii);  new  (a) 
introductory    text    and    (b) 

added 8397 

162.1102  Revised 8397 

(b)  introductory  text,  (3)  head- 
ing and  (4)  corrected 11445 

162.1202  Revised 8398 

(b)(1)  and  (2)  corrected 11445 

162.1302  Revised 8398 

162.1402  Revised 8398 

162.1502  Revised 8398 

162.1602  Revised 8398 

162.1702  Revised 8399 

162.1802  Revised 8399 

164  Authority  citation  revised 8374 

164.103  Added 8374 

164.104  Revised 8375 

164.105  Added 8375 

164.302—164.318        (Subpart       C) 

Added 8376 

164.306  Correctly  designated 17153 

Chapter  III— Office  of  Child  Sup- 
port Enforcement  (Child  Support 
Enforcement  Program),  Admin- 
istration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Parts  300- 
399) 

301.1  Amended 25303 

302  Authority  citation  revised 25303 

302.31  (a)(4)  redesignated  as  (a)(3) 
25303 

302.32  (b)(1),  (2)(li),  (111)  and  (3)(i) 
amended 25303 

302.35  (c)(2)  and  (4)  amended 25303 

302.50  Heading  revised;  (b)(2) 
amended 25303 

302.51  (a)(3)  amended 25303 


302.54    (a)(1),    (b)(l)(li)    and    (2) 

amended 25303 

302.65  (c)(7)  amended 25303. 

302.70  (a)(4),   (5)(ii),   (6),   (7),   (8), 

and  (c)  amended 25303 

302.75  (b)(6)  amended 25303 

303.7  (b)(1)  revised;  (b)(2), 
(c)(7)(ii)  and  (iii)  amended 25303 

303.8  Revised 25303 

303.15  Heading,  (a)(l)(l)  and  (ii) 

amended 25304 

303.20   (c)(3),   (4),   (5),   and   (e)(3) 

amended , 25304 

303.31  (a)(2)  amended 25304 

303.70  (d)(1)  and  (e)(l)(iii)  amend- 
ed  25304 

303.72  (a)(3)(iv),  (6),  (c)(2),  (4), 
(e)(1),  (f)(1)  (h)(3),  (5)  and 
(6)(i)  amended 25304 

303.73  Amended 25304 

303.100  (b)(1),  (1),  (e)(l)(i),  (v),  (2), 
(3),  (4),  and  (g)  amended; 
(f)(4)  and  (5)  added 25304 

303.101  (a)  amended 25305 

303.102  (a)(1)  and  (c)(1)  amended; 
(g)  introductory  text,  (1)  and 

(1)  revised 25305 

304.20     (b)(l)(lli)(C)     and     (5)(iv) 

amended 25305 

304.26  (a)  revised 25305 

304.40  (b)(3)  amended 25305 

307.1  (c)  amended 25305 

307.10    (b)(10),    (14)(ii)    and    (ill) 

amended 25305 

Chapter  VI— National  Science 
Foundation  (Parts  600—699) 

674  Added 15379 

Chapter  VII— Commission  on  Civil 
Rights  (Parts  700-799) 

Chapter  VII  Revised 70482 

Chapter  XII— Corporation  for  Na- 
tional and  Community  Service 
(Parts  1200—1299) 

1204  Removed 14901 

1206  Removed 14901 

1213  Removed 14901 

1229  Removed 14901 

1230  Appendix  B  correctly  re- 
vised; CFR  correction 66061 

1234  Removed 14901 
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CHANGES  OCTOBER  1,  2002  THROUGH  MAY  30,  2003 


TITLE  45 

Chapter  XIII— Office  of  Human 
Development  Services,  Depart- 
ment of  Healtti  and  Human 
Services  (Parts  1300-1399) 

1309  Heading  revised 23219 

1309.1  Revised 23219 

1309.2  Revised 23219 

1309.3  Amended 23219 

1309.4  Added 23219 

1309.5  Added 23220 

1309.10  Revised 23220 

1309.11  Revised 23221 

1309.21  (a),  (d),  and  (f)  introduc- 
tory text  revised 23221 

1309.22  (a)  revised 23222 

1309.23  (a)  introductory  text  re- 
vised  23222 

1309.30  Introductory  text  and  (a) 
revised 23223 

1309.31  (a)  revised 23223 

1309.32  (b)  revised 23223 

1309.33  Revised 23223 

1309.40  Revised 23223 

1309.41  Revised 23223 

1309.42  Revised 23223 

1309.43  Revised 23223 

1309.44  (a)  and  (b)  revised 23223 

1309.51—1309.54        (Subpart        P) 

Added 23223 

Ctiapter  XVI— Legal  Services 
Corporation  (Parts  1600—1699) 

1602.2  (k)  added 7437 

1602.5  (a)  revised 7437 

1602.6  Amended 7437 

1602.8  (b)  amended 7437 

1602.13  (e)  and  (f)  revised;  (j),  (k) 

and  (1)  redesignated  as  (k),  M 

and  (n);  new  (j)  added 7437 

1611  Appendix  A  revised 7718 

Appendix  A  correctly  revised 
8856 

Ctiapter  X)(V— Corporation  for 
National  and  Community  Serv- 
ice (Parts  2500—2599) 

2506  Revised 16438 

Proposed  Rules: 

5 9621 

31 72128 

46 62432 

96 77350 


260 77362 

1050 77368 

1602 69498 

1611 70376 

TITLE  46— SHIPPING 

Ctiapter  I— Coast  Guard,  Depart- 
ment of  Homeland  Security 
(Parts  1—199) 

Chapter  I  Heading  corrected 16953 

1  Authority  citation  revised 9535 

1.01-10  (b)(1)  and  (2)  amended 9535 

10.102  (b)  revised;  interim 66067 

10.103  Amended;  interim 66067 

10.205  (1)(1),  (2)  and  (3)  amended; 

interim 66067 

10.304  (f)  amended;  interim 66068 

10.407  (a)(2)(iv)  amended 64315 

Regulation  at  67  FR  64315  con- 
firmed  79881 

10.603  (c)  amended;  interim 66068 

10.901  (c)  amended;  interim 66068 

10.903  (c)  and  (d)  amended;  in- 
terim   66068 

10.1005  Amended;  interim 66068 

10.1101—10.1105       (Subpart       K) 

Added;  interim 66068 

12.01-1  Amended;  interim 66068 

12.01-3  Revised;  interim 66068 

12.01-6  Amended;  interim 66068 

12.02-7  (d)  amended;  interim 66068 

12.02-11  (h)(1)  amended;  interim 

66068 

12.03-1  (a)(8)  amended;  Interim 66068 

12.05-3  (b)(1)  amended;  interim 66068 

12.05-7  (a)(5)  amended;  interim 66068 

12.05-11  (a)  amended;  interim 66068 

12.10-3  Amended;  interim  ....: 66068 

12.10-5  (d)  amended;  interim 66068 

12.10-7  Amended;  Interim 66069 

12.10-9  (b)(2)  amended;  interim 66069 

12.15-3  (d)(1)  amended;  Interim 66069 

12.15-7  Amended;  interim 66069 

12.25-45  Amended;  Interim 66069 

12.30-5  Amended;  interim 66069 

12.35-1—12.35-5     (Subpart     12.35) 

Added;  interim 66069 

15.1103  (e).  (f)  and  (g)  redesig- 
nated as  (f),  (g)  and  (h);  new 
(e)  added;  heading,  (d),  new 
(g)  and  (h)  revised;  interim 

66069 

25  Authority  citation  reyised 22611 

25.30-10  Heading  and  (c)  revised; 

interim 22611 
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25.30-15  Revised;  interim 22611 

26.03-8  Technical  correction 72100 

27  Revised;  Interim 22611 

32.22T  Removed 58524 

34.50-10    (e)     correctly    revised; 

CFR  correction 66069 

68  Authority  citation  revised 9535 

68.01  Appendices  A  and  B  amend- 
ed  9535 

68.05  Appendices  A  and  B  amend- 
ed  9535 

169.230  Regulation  at  67  FR  21083 

correctely  confirmed 64315 

176.615  Regulation  at  67  FR  21083 

correctly  confirmed 64315 

Ctiapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200—399) 

356  Authority  citation  revised; 

nomenclature  change 5576 

356.3  (g)  and  (h),  (1)  through  (k), 
(1)  through  (X)  and  new  (q)(3) 
redesignated  as  (h)  and  (i), 
(k)  through  (m),  (o)  through 
(aa)  and  (q)(2);  new  (g),  (j), 
(n)  and  (q)(3)  added;  (e)(2), 
new  (h)(2),  (u),  (y)(2)  and  (s) 
revised;     new     (p)     and     (q) 

amended 5576 

356.5  (d)  revised 5577 

356.7  (c)(l)(ii)  revised..... 5579 

356.11  (a;)(7)  revised 5577 

356.13  (a)(5)  revised;   (a)(ll)  and 

(12)  amended;  (a)(13)  added 5579 

356.15  (a),  (b),  and  (c)  removed; 
(d),  (e)  and  (f)  redesignated 
as  (c).   (a)  and  (b).   new  (d) 

added 5579 

356.17  (b)  revised 5579 

356.19  Revised 5579 

356.21  Amended;  heading,  (a)  in- 
troductory text  and  (e)  re- 
vised   5581 

356.23  heading  and  (a)  introduc- 
tory text  revised 5581 

356.27  (a),  (b)(1).  (c)(2),  (3),  (4)  and 

(g)  revised 5581 

356.37  Revised 5582 

356.45  (a)(2)(iv)  amended 5582 

356.47   (a)(2),   and   (b)(3)   revised; 

new  (e)  added 5582 

356.51  (e)  removed;  (d)  redesig- 
nated as  (e);  (a)  introductory 
text,  (1),  (c),  new  (e)  intro- 


ductory text  and  (1)  amend- 
ed; new  (d)  and  (f)  added 5583 

356.53  (a),  (b)(1),  (3),  (4),  (d),  (f)(4) 
and  (g)(1)  amended;  (b)(5)  re- 
moved; (g)(2)  revised;  (g)(3) 
and  (4)  added 5583 

388  Revised;  interim 23086 

Ctiapter  III— Coast  Guard,  (Great 
Lakes  Pilotage),  Department  of 
Homeland  Security  (Parts 
400—499) 

Chapter  III  Heading  corrected 16953 

Proposed  Rules: 

4 ^ 9622 

401 3202,  7489,  15697 

530 15978 

540 66352.  79029 

17003,23947 

TITLE 
47— TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Policy  statement 25841 

0.5  (e)  added 70177 

(a)(4)  amended 11747 

0.21  Undesignated  center  heading 
and  Introductory  text 
amended 11747 

0.31  (g)  amended 11747 

0.91  (j),  (k),  and  (1)  redesignated 
as  (k),  (1),  and  (m);  new  (j) 
added 13850 

0.271  Undesignated  center  head- 
ing and  (a)  amended 11747 

0.303  Removed 13850 

0.331  (d)  introductory  text  re- 
vised  63284 

0.401  (b)(3)  revised:  (0MB  num- 
bers pending) 27000 

0.467  Table,    (a)(1)   note   and   (3) 

amended 4105 

1  Actions  on  petitions 63850,  77173 

Order 67567 

1.17  Revised 15098 

1.901  Revised 12755 

1.902  Revised 12755 

1.924  (f)  correctly  designated  as 

(g);  (f)  text  correctly  rein- 
stated   71 1 1 1 


Note:  Boldface  page  numbers  indicate  2002  changes. 


94 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  2002  THROUGH  MAY  30,  2003 


TITLE  47  Chapter!— Con. 

1.929  (c)(4)  and  (d)  introductory 

text  revised 12755 

1.937  (a)  and  (c)  revised;  (b)  re- 
moved  25842 

1.1102  Revised 67319 

1.1103  Revised 67327 

1.1104  Revised 67328 

Table  amended;  (0MB  numbers 

pending) 27000 

1.1105  Revised 67331 

1.1106  Revised 67332 

1.1107  Revised 67332 

1.1109  (c)  note,  (d)  introductory- 
text,  (e)  and  note  revised 67337 

1.1110  (a)(1),  (2)  and  (3)  revised 67337 

1.1111  (c)  revised 67337. 

(d)  added;  (0MB  numbers  pend- 
ing)  27001 

1.1113  (a)(1)  revised 67337 

1.1114  Introductory  text  revised 
67337 

1.1116  (a)  introductory  text  re- 
vised  67337 

1.1117  (c)(1)  and  (e)  revised 67337 

1.1119  (a)  revised 67337 

1.1701—1.1707  (Subpart  M)  Added; 

(0MB  numbers  pending) 27001 

1.1801—1.1870  (Subpart  N)  Re- 
vised  22316 

1.2110  (f)(3)(i),  (ii),  (vi).  (vli)  and 

(viii)  revised 23422 

2  Actions  on  petitions 10180,  32406 

2.106  Table  amended 3460,  16964 

Table  amended;  Footnotes 
NG156  and  NG168  revised; 
Footnotes  NG177  and  NG  178 

added 11990 

Table  amended;  Footnotes 
USll,  NG53,  and  NG175  re- 
vised; Footnote  US291  re- 
moved;    Footnote     NG     175 

added 12755 

Table  amended;  Footnotes  459, 
471,  472,  472A,  474,  480,  US235 
and  US236  removed;  Foot- 
notes US18,  US25,  US82, 
US104,  US225,  US231,  US238. 
US281,  US282,  US283,  US298, 
US321,  US340  and  US342  re- 
vised;      Footnotes       US364, 

US366  and  US367  added 25515 

11  Compliance  notification 65321 

11.31  (f)  revised 77174 

15.117  (a)  revised;  (h)  redesig- 
nated as  (j);  new  (h)  and  (i) 
added 63294 


15.509  Revised 19749 

15.510  Added 19750 

15.511  Revised 19750 

15.513  Revised 19751 

15.521  (c)  revised 19751 

15.525  (b)  and  (e)  revised 19751 

20  Actions  on  petitions 63851 

Comment  request 2252 

20.18  (j)  revised 2918 

21.50  Removed 3464 

21.901  (e)  revised 16965 

22.165  (e)  revised 77190 

22.323  Removed 77191 

22.367  (a)(4)  removed;  (d)  revised 

77191 

22.377  (c)  removed 77191 

22.901  Revised 77191 

22.905  Revised 77191 

22.911  (b)(1)  and  (3)  amended 77191 

22.915  Removed 77191 

22.917  Revised '; 77191 

22.919  Removed 77192 

22.921  Revised 77192 

22.933  Removed 77192 

22.937  Removed 77192 

22.941  Removed 77192 

22.943  Revised 77192 

22.945  Removed 77192 

22.946  (b)  abd  (c)  revised 77192 

24.238  Revised 77192 

25  Actions  on  petitions 32406 

25.115  (e)  revised .16966 

25.138  Section  heading  and  (a)  in- 
troductory text  revised 16966 

25.145  (h)  revised 16966 

25.146  (a)(l)(iil).  (v),  (a)(2)(iii), 
(V),  (b)(l)(v),  (b)(2),  (c)  and  (f) 
revised 16447 

25.200  Removed 61816 

25.201  amended 11993 

25.202  (a)(4)(ii)  revised 11993 

(a)(1)  amended 16966 

25.208  (1)  Table  IL  and  (m)  Table 

IM  amended 16448 

25.213  (b)  removed 61816 

25.216  Added 61816 

25.258  (b)  revised 16967 

32  Meetings 66069 

Order 6351 

32.5200  Regulation  at  67  FR  5693 

eff.  date  delayed 77432 

32.6562  Regulation  at  67  FR  5696 

eff.  date  delayed 77432 

32.6620  Regulation  at  67  PR  5696 

eff.  date  delayed ,«. 77432 

42  Meetings 66069 
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51  Meetings 66069 

Order 6351 

52  Actions  on  petitions 7323 

52.15  (f)(l)(ii)  amended 25843 

53  Order 6351 

54  Order 70703 

Order ...4105,  6646,  6832 

54.303  <b)(4)  correctly  revised 70702 

54.307  (a)(2)  amended 31623 

54.706  (b)  and  (c)  revised 79532 

54.709  (a)  introductory  text,  and 

(1)  revised;  (a)(2)  amended 79533 

54.711  (a)  revised 79533 

54.712  Added 79533 

(b)  removed 15672 

54.717  (f)  revised 18907 

54.902  (a)(1)  and  (b)(1)  amended; 
(a)(2),  (3),  (b)(2),  (3),  (c)(2)  and 

(3)  revised 31623 

54.903  (a)(3),  (4),  and  (b)(3)  revised 
31623 

61  Actions  on  petitions 63850 

64  Actions  on  petitions 62648 

Meetings 66069 

Order 6351 

Technical  correction 8554 

Actions  on  petitions 18826 

64.604  (a)(3)  revised 6355 

64.1100-64.1195  (Subpart  K)  head- 
ing revised 19159 

64.1120  (c)(3)(ill)  revised 19159 

64.1130  (j)  revised 19159 

64.1150  (b)  revised 19159 

64.1160  (g)  revised 19159 

64.1170  (g)  added 19159 

64.1180  Removed 19159 

64.1301  Revised 71890 

68.211  (b)  revised 13850 

68.400  Removed .' 13850 

68.402  Removed 13850 

68.404  Removed 13850 

68.406  Removed 13850 

68.408  Removed 13850 

68.410  Removed 13850 

68.412  Removed 13850 

69  Actions  on  petitions 63850 

73  Actions  on  petitions 61816,  64818, 

66340,  70556,  76318 

Order 78193 

Actions  on  petitions... 1986,  5854.  18136, 

28805 

Technical  correction 25542 

73.202  (b)  table  amended 63853,  64049, 

64553,  64554,  64817,  64818,  65721, 
66341,  66342,  67568,  69694,  70180, 
71891,  71892,  71893.  71895,  76998, 

78387 


(■b)  table  amended 504.  1555,  2702, 

3819,  4107,  5584.  5585,  5855,  6083, 
7945,  8724,  8725,  10665.  11336.  11993, 
11994,  15099,  15100,  10665,  12611, 
16730,  16731,  16967,  18136,  22321, 
22322,  22323,  23613,  27940,  28139, 
28804,  28805 

(b)  table  corrected 5854 

(b)  table  corrected;  CFR  cor- 
rection...  10388 

73.606  (b)  table  amended 61516,  62400, 

62648,  63853,  78192 

(b)  table  amended 20082.  23901 

73.622  (b)  table  amended 61516,  62400, 

62649,  62650,  63852,  70018.  70177, 
70178.  70179,  78191.  78192.  78193 

(b)  table  amended 503,  1986,  2701, 

4394,  10664,  12611,  14166,  14167, 

18135,  20082,  23901,  26497,  27479 

73.682  (d)  revised 63294 

73.701  (a),  (e),  (g)  through  (j)  and 

(1)  revised 25538 

73.702  (f)  introductory  text,  (1), 

(2)  Introductory  text  and  (3) 
revised 25538 

73.703  Illustration  revised 25538 

73.756  (c)  revised 25540 

73.766  Revised 25540 

73.1015  Revised 15098 

73.2080  Revised 689 

73.3500  (a)  table  amended 12761 

73.3533  (a)(3)  removed 12761 

73.3536  (b)(3)  removed 12761 

73.3571  (h)(l)(l),  (2)(1)  and  (3)  re- 
vised  26227 

73.3572  Heading  and  (e)  revised 
26227 

73.3573  (f)(2)(l),  (3)(i)  and  (4)  re- 
vised  26228 

73.3598  (a)  revised 12761 

73.5000—73.5009  (Subpart  I)  Head- 
ing revised 26228 

73.5000  (b)  revised 26228 

73.5002  Heading,  (a),  (b)  and  (c) 
Introductory  text  revised; 
(d)(4)  added 26228 

73.5005  (d)  revised 26229 

73.5006  (a)  revised 26229 

73.7000—7005  (Subpart  K)  Heading 

revised 26229 

73.7001  (b)  revised;  (c)  added 26229 

74  Actions  on  petitions 32406 

74.5  (a)(4)  through  (a)(7)  redesig- 
nated as  (a)(5)  through  (a)(8); 

new  (a)(4)  and  (f)  added 12761 

74.6  Added 12761 
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TITLE  47  Chapter  l-Con. 

74.15  (f)  revised 12761 

74.24  Introductory  text,  (a),  (d), 
(f).  (g),  (h)(1),  and  (i)  revised; 
(b)(1)  Note  removed 12762 

74.25  Added 12762 

74.34  Added 12763 

74.402  Revised 12763 

(a)  introductory  text  revised; 
(a)(1)  and  (e)(1)  removed 25540 

74.403  (b)  introductory  text  re- 
vised  12764 

74.431  (g)  removed;  (i)  revised 12764 

74.432  (b),  (g),  and  (k)  revised 12764 

74.433  (b)  and  (c)  revised 12765 

74.451  (a)  revised 12765 

74.452  Revised t 12765 

74.462  (a),  (b)  table,  and  (c)  intro- 
ductory text  revised;  (b) 
table  amended;  (e),  (f),  and 

(g)  removed 12765 

(b)  table  amended 25540 

74.464  Introductory  text  revised 

12766 

Table  amended 25540 

74.482  (a)  and  (e)  revised 12766 

74.502     (b)     introductory     text, 

(c)(l)(ii).  and  (d)  revised 12766 

74.532  (d)  note  removed;  (f)  re- 
vised  12766 

74.534  Revised 12766 

74.535  (a),  (b),  and  (d)  revised;  (e) 
and  (f)  removed;  (g)  redesig- 
nated as  new  (e) 12766 

74.536  (c)  table  amended 12767 

74.537  (b)  and  (c)  revised 12767 

74.551  (a)  introductory  text  re- 
vised;  (b)   and   (c)   removed; 

(d)  redesignated  as  new  (b) 

12768 

(d)  revised 16967 

(b)  corrected 20225 

74.561  Table  amended 12768 

74.602  (a)  introductory  text,  (d), 
(f),  (h),  and  (i)  introductory 
text  revised;  (a)  table 
amended;  (a)(2)  removed 12768 

(g)  introductory  text 16965 

(a)(2)  corrected 17560 

74.603  (b)  removed 12769 

74.604  (a)  removed 12769 

74.631  (a)  amended 12769 

74.632  (a)  amended;  (c),  (e).  and 
(g)  revised;  (f)  note  removed 
12769 

74.633  (b)  and  (c)  revised 12769 

74.636  Revised 12769 


74.637  (a),  (b),  and  (c)  revised;  (g) 
table  amended 12769 

74.638  Revised 12770 

74.641     (a)     introductory     text, 

(a)(5),  and  (b)  introductory 
text  revised;  (a)(1)  table 
amended 12771 

74.643  Revised 12771 

74.644  (a)  table  and  (b)  revised 12771 

74.651  (a)  and  (b)  revised;  (c)  and 

(d)  removed;  (e)  redesignated 

as(c) 12771 

(c)  revised 16967 

74.655  (a)  amended 12772 

74.661  Table  revised 12772 

74.801  Amended 12772 

74.802  (b)(3)  revised 12772 

74.832  (e),  (g),  and  (i)  revised 12772 

74.833  (b>and  (c)  revised 12772 

74.870  Added. 12772 

74.882  Revised 12774 

74.1233  (d)(2)(i),  (3)(i)  and  (4)  re- 
vised  26229 

76.5  (mm)(4)  note  amended 13855 

76.55  (e)(2)(i)  corrected 17312 

76.75  Heading,  (b)  and  (f)  through 

(j)  revised;  (k)  removed 691 

76.77  Revised 692 

76.122  (c)(2)  revised 68951 

Regulation  at  67  FR  68951  con- 
firmed  14340 

76.127  (c)  revised 68951 

Regulation  at  67  FR  68951  con- 
firmed  14340 

(c)  correctly  revised 14341 

76.128  (b)  revised 68951 

76.403  Amended;  (0MB  numbers 

pending) 27003 

76.501  (a)  and  (c)  removed 13237 

76.620  (a)  revised  (0MB  numbers 

pending) 13855 

Revised;  (OMB  numbers  pend- 
ing)  27003 

76.802  (1)  revised  (OMB  numbers 

pending) 13855 

76.804  (b)(3)  revised  (OMB  num- 
bers pending) 13855 

76.806  (d)  added 13855 

76.939  Revised 15098 

76.1610  Introductory  text,  (a),  (c) 
and   (d)   revised;    (g)   added; 

(OMB  numbers  pending) 27003 

76.1702  Revised 693 

76.1801  Revised;   (OMB  numbers 

pending) 27003 
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76.1803  Revised;  (OMB  numbers 
pending) 27003 

76.1804  Revised;  (OMB  numbers 
pending) 27003 

78  Actions  on  petitions 32406 

78.13  OMB  number 28139 

78.17  Revised;  (OMB  numbers 
pending) 27004 

78.18  (1)  revised 12774 

(a)(4)  introductory  text  revised 

16967 

78.20  (a)  amended;  (OMB  num- 
bers pending) 27004 

78.35  (d)  and  (e)  added;  (OMB 
numbers  pending) 27004 

78.36  Revised 12774 

78.101    (a)    table    amended;    (c) 

added 12776 

78.103  (e)  table  amended 12776 

78.105  (a)  introductory  text  re- 
vised; (a)(1)  table  amended; 
(a)(4)  removed;  (a)(5)  redesig- 
nated as  (a)(4) 12776 

78.106  Revised 12776 

78.108  (b)  revised 12776 

78.109  (d)  revised 16967 

Revised;  (OMB  numbers  pend- 
ing)  27004 

78.111  Table  amended 12776 

80.373    (d)(1)    revised;    (i)    table 

amended 25540 

80.387  (b)  table  revised 25540 

90  Actions  on  petitions 10180 

90.20      (a)(l)(i)      revised;      (c)(3) 

amended;  (d)(43)  removed 63284 

(e)(6)  introductory  text  revised 

70705 

(c)(3)    table    amended;    (d)(84) 

added 19446 

(c)(3)  amended 25540 

90.35  (b)(2)(iii),  (c)(60)(ii),  (61)(iii) 
and      (iv)      revised;      (b)(3) 

amended 63284 

(b)(3)  table  amended;  (c)(67)  re- 
vised;    (c)(83)     through    (87) 

added 19449 

(b)(3)  amended;  (c)(2)  removed; 

(c)(82)  added 25540 

90.103  (b)  table  amended;  (c)(4) 
revised;  (c)(28)  and  (29)  re- 
moved; (c)(30)  and  (c)(31)  re- 
designated    as     (c)(28)     and 

(c)(29) 25541 

90.175  (b)(1)  revised 63288 

90.201  Revised 76700 

90.203  (m)  And  (n)  added 76700 


90.210  (b)  and  (c)  introductory 
texts  and  (h),  (i)  and  (j)  in- 
troductory texts  revised 63288 

90.238  (g)  and  (i)  revised*? 19460 

90.242  (a)(1)  removed 63289 

90.261  (f)  introductory  text  re- 
vised  ...19461 

90.263  Revised 25541 

90.267  Revised 19461 

90.531  (b)(5),  (6)  and  (d)(1)  revised 

76700 

90.533  (a)  revised 76700 

90.535    (b)    and    (c)    revised;    (d) 

added 76701 

95.193  (a)  and  (b)  revised 9901 

95.194  (d)  added ...9901 

95.401  (f)  revised 63289 

95.603  (g)  revised 63289 

95.631  (j)  revised 63289 

(d)  revised 9901 

95.632  (b)  revised 63289 

95.633  (f)  revised 63289 

(c)  revised 9902 

95.635  (e)  revised 63289 

95.639  (h)  revised - 63289 

95.655  (d)  added 63290 

95.1307  Revised 63290 

95.1311  Added 63290 

95.1313  Added 63290 

95.1315  Added 63290 

95.1317  Added 63290 

97.401  (b)  removed;  (c)  and  (d)  re- 

.  designated  as  (b)  and  (c) 25542 

101.3  Amended 4955 

101.5  (b)  revised 4955 

101.31  (a)(3),  (4),  (5)  and  (b)(4)  re- 
moved; (a)(6)  redesignated  as 
new  (a)(3);  (a)(2),  new  (3), 
(b)(1)  introductory  text,  (vii) 

and  (3)  revised 4955 

101.55  (a)  introductory  text  re- 
vised; (e)  removed 4955 

101.69  (d)  introductory  text  re- 
vised   3464 

101.73  (d)  introductory  text  and 

(3)  amended 3464 

101.75  (d)  revised 3464 

101.99  Heading  and  (a)  revised 3464 

101.101  Table  amended 4955 

101.107  (a)  table  amended 4956 

101.109  (c)  table  amended 4956 

101.111  (a)(2)(i)  through  (iv)  re- 
vised  4956 

101.113  (a)  table  amended 4957.  12776 

101.115  (b)  removed:  (c)  through 
(g)      redesignated      as      (b) 
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TITLE  47  Chapter!— Con. 

through    (f);    new    (b)    table 

amended 4957 

101.117  Revised 4957 

101.133  (e)  added 4957 

101.135  (a)  revised 4958 

101.139  (a)  and  (g)  revised 4958 

101.141  (a)  introductory  text  and 

(1)  revised 4958 

101.145  Introductory  text  revised; 

(b)  and  (c)  amended 12777 

101.147  (a)  table  and  (b)(2)  Table  3 
amended;  (b)  introductory 
text  note  added;  (k)  re- 
moved;   (r)(10)    introductory 

text  and  (s)  revised 4958 

(r)  revised 16968 

101.507  Revised 4961 

101.603  (b)(1)  revised 4961 

101.803  (a)(5)  and  (d)(8)  revised; 
(e)  removed;  (f)  and  (g)  redes- 
ignated as  new  (e)  and  (f) 4961 

(b)  amended .• 12777 

101.807  Revised 12777 

101.809  (d)  revised 4961 

101.815  (a)(1)  revised 4961 

101.1325  (a)  revised 4961 

101.1333  (c)  revised 4961 

Chapter  III— National  Tele- 
communications and  Informa- 
tion Administration,  Department 
of  Commerce  (Parts  300—399) 

301  Added 41193 

Proposed  Rules: 

0—199  (Ch.  I) 64966 

723,  730,  6689 

0 65527,77220 

1 76628 

17577,23431 

2 75968 

1999 

15 2730,  12015,  19485,  19773,  23677,  28182 

20 3214 

22 78209 

24 78209 

25 61999.  75968.  78399 

27 68079.  78209 

36 71121 

43 65527.  77220 

6689 

54 71 121.  79543 

10429,  12020 

63 65527.  77220 

1660,  6689 


64 62667.  65527,  71126.  77220,  78763 

6689,  14939,  16250.  19176.  25313,  32007 

73 61572,  61845.  63873—63876.  64080. 

64598.  64853,  65750,  65751,  66376, 

66377.  69703.  70195,  71925.  71926. 

71927.  77220,  78215.  78387.  78400. 

78401.78402 

532,  533,  1586.  1587.  1657.  2278.  2733. 

2734.  4158.  5616,  5617.  5860.  5861. 

5862.  7737,  7961—7964,  8486,  8728, 

8729.  8730,  10681,  10682.  10683. 

11345.  12023.  12024,  15140—15143, 

16750,  17003,  17592.  17593.  18177. 

18178.  18179,  18180,  19486,  24417, 

26556,  26557,  27767.  27960,  27961, 

28186,  28806 

74 7737,  12652 

76 77374.  78387 

1657.  2278,  7737,  15419 

87 75968 

78 15419 

90 67348.  68079.  70196 

1999,  6687,  6688,  7735 

101 19486 

TITLE     48— FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter   I— Federal   Acquisition 

Circular  2001-10 70516 

Small  entity  compliance  guide 

70522.80322 

Sunmiary  disposition 80320 

Small  entity  compliance  guide 

4051,  13208,  28098 

Federal    Acquisition    Circular 

2003-10 13200 

Federal    Acquisition    Circular 

2001-14 28078 

2  Authority  citation  revised 28079, 

28091 

2.101  Amended;  interim 4049 

Amended 28080,  28091 

Regulation  at  66  FR  53484  con- 
firmed  28093 

3  Authority  citation  revised 28079 

3.303  (e)  amended 28080 

3.801  Amended 28080 

4  Authority  citation  revised 28079, 

28094 

4.502  (d)  added 28094 

4.603  (a)(1)  amended 28080 

4.705-2  Heading  and  (a)  revised 70517 
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5  Authority  citation  revised 28079 

5.202  (a)(12)  amended 28080 

5.303  (a)(2)  amended 28080 

6  Authority  citation  revised 28079 

6.302-3  (b)(l)(v)  revised 28080 

6.401  (b)(2)  amended 28080 

7.105  (b)(4)(l)  amended 70522 

8  Authority  citation  revised 28079, 

28095,  28096 

8.606  (e)  revised 28095 

8.607  Added 28096 

8.1100  Amended 28080 

8.1104  Introductory  text  and  (d) 

amended 28080 

9  Authority  citation  revised 28079 

9.102  (a)(1)  amended 28080 

9.406-2  Introductory  text  added; 

(a)  introductory  text,  (4), 
(b)(1)  introductory  text,  (iii). 
and  (c)  revised;  (b)(2)  amend- 
ed  28080 

9.407-2  (a)(5)  revised 28081 

10.001         (a)(2)(iii)         amended; 

(a)(2)(v)  added;  interim 4049 

12.102  (f)  revised;  interim 4050 

Regulation  at  66  FR  53484  con- 
firmed  28093 

12.207  Amended 13201 

12.209  Regulation  at  66  FR  53484 

confirmed 28093 

12.504  (a)(1)  through  (11)  redesig- 
nated as  (a)(2)  through  (12); 
new  (a)(1)  added;  new  (11)  re- 
vised  13203 

13.003  (b)(1)  revised;  interim 4050 

13.105  (b)  Amended;  interim 4050 

13.201  (g)  revised;  interim 4050 

13.500  (d)  amended 80321 

(a)  amended;  (e)  added;  interim 

4050 

13.501  (a)(l)(i)  and  (2)(ii)  amend- 
ed; (a)(l)(ii)  revised; 
(a)(2)(iii)  and  (iv)  added;  in- 
terim  4050 

14  Authority  citation  revised 28079 

14.203-1  Revised 28081 

16.202-1  Amended 13201 

16.203-1  Introductory  text,  (a), 
(b),  and  (c)  redesignated  as 
(a),  (1),  (2),  and  (3);  (b)  added 

13201 

17.603  Regulation  at  66  FR  27415 

confirmed 70518 

19  Authority  citation  revised 28079 

19.000  (b)  revised 28081 

19.001  Amended 28081 


19.101  Amended 28081 

19.102  (f)   introductory  text,   (1) 

and  (7)  revised 28081 

19.307  (a)(1)  and  (c)  revised 28081 

19.502-1  (b)  revised;  interim 4050 

19.502-2  (a)  amended 70522 

(a)  amended;  interim 4050 

19.702  (b)(3)  revised 28081 

19.708  (a)  introductory  text  and 
(2)    revised;    (b)(1)    and    (2) 

amended 28081 

19.805-1  (b)(1)  and  (2)  amended; 

(b)(3)  added;  interim 4051 

19.903  (b)(2)  amended;  (b)(3)  re- 
designated as  (b)(4);  new 
(b)(3)      added;      new      (b)(4) 

amended 4051 

19.1202-2  (b)(4)  revised 28082 

19.1306   (a)(2)   introductory   text 

revised;  (c)  added 4051 

22  Authority  citation  revised 28079 

22.101-1    Regulation    at    66    FR 

27415  confirmed 70518 

22.102-2  (b)  amended 28082 

22.103-1  Amended 28082 

22.202  Introductory  text  revised 

28082 

22.305  Revised ....28082 

22.603  Revised 28082 

22.604-2  (a)(2)  revised 28082 

22.801  Amended 28082 

22.1001  Amended 28082 

22.1408  (a)  introductory  text  and 

(1)  revised 28082 

23  Authority  citation  revised 28079 

23.200  (b)  revised 28082 

23.5&1  Introductory  text,  (a),  (b) 

and  (c)  revised;  (d)  amended 

28082 

23.505  Revised .28082 

23.804  Introductory  text  revised 

28083 

23.903  (b)(2)  revised 28083 

23.906  (a)(2)(v)  revised ....28083 

23.1002  Revised 28083 

25  Authority  citation  revised 28079 

25.003  Amended 70520 

Amended 28083 

25.400  (a)(2)  amended 70520 

25.1101    (a)(1)    introductory   text 

revised 4051 

25.1103  (a)  revised 4051 

26  Authority  citation  revised 28079 

26.300  (b)  revised 28083 

28  Authority  citation  revised 28079 

28.202  (a)(1)  amended 28083 
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TITLE  48  Chapter  1— Con. 

28.203-2  (b)(4)  amended;   (c)(3)(i) 

revised 28083 

28.301  Introductory  text  and  (b) 

amended 28083 

28.310  (a)  introductory  text  and 

(2)  revised 28083 

29  Authority  citation  revised 28079 

29.202  (b)  revised 28083 

29.305  (b)(1)  revised 13205 

29.401-1  Revised 28083 

29.401-3  Revised 13205 

(a)(1)  revised 28083 

29.401-4    Removed;    redesignated 
from    29.401-6;    new    29.401-4 

added 13205 

29.401-5  Removed 13205 

29.401-6  Redesignated  as  29.401-4 

13205 

31  Authority  citation  revised 28079, 

28091 

31.001  Amended 28091 

31.205-10  Revised 28091 

31.205-28    Introductory    text    re- 
vised   28092 

31.205-45  Removed 28092 

31.205-46    Introductory    text    re- 
vised;      (a)(2)(i)      and      (ii) 

amended 28083 

31.205-48         Heading         revised; 

amended 28092 

32.503-5  (c)  amended 13208 

32.504  (b)  introductory  text  and 

(2)  revised 70521 

32.1003  Introductory  text  and  (b) 

amended 70521 

32.1103     (e)     introductory     text 

amended 13203 

35  Authority  citation  revised 28079 

35.014  (d)(1)  amended 28083 

36  Authority  citation  revised 28079 

36.103  (a)  revised 28083 

36.202  Regulation  at  66  FR  27415 

confirmed 70518 

36.609-4  Revised 28083 

36.702  (a)  revised 28084 

39.204  (a)  amended;  interim 80322 

42  Authority  citation  revised 28079 

42.1402  Heading  revised 28084 

42.1404-1  (c)  revised 28084 

42.1502  (b)  amended 28096 

42.1503  (b)  amended 28096 

45  Authority  citation  revised 28079 

45.601  Amended 28084 

46.801  Regulation  at  66  FR  53484 

confirmed 28093 


46.804  Regulation  at  66  FR  53484 

confirmed 28093 

47  Authority  citation  revised 28079, 

28091 

47.001  Amended 28084 

47.300  Amended 28092 

47.302  (a)  amended 28084 

47.304-1  (g)(1)  and  (2)  amended 28084 

47.304-3    (a)    introductory    text 

amended 28084 

47.401  Amended 28084 

47.402  Revised 28084 

47.504  (d)  revised 13203 

47.507  Revised 13203 

52  Authority  citation  revised 28079, 

28091,  28097.  28098 
52.202-1    Regulation    at    66    FR 

53484  confirmed 28093 

52.203-12  Clause  amended 28084 

52.212-3  Clause  amended 28084 

52.212-4    Regulation    at    66    FR 

53485  confirmed 28093 

52.212-5  Clause  amended 13203,  28097 

52.213-4  Clause  amended 13203,  28084, 

28098 
Regulation  at  68  FR  28098  eff. 

date  corrected  to  5-22-03 32170 

52.215-16  Clause  amended 28092 

52.216-7  Clause  amended 70521 

52.216-26  Clause  amended 70521 

52.219-5  Clause  amended 28085 

52.219-6  Clause  amended 28085 

52.219-7  Clause  amended 28085 

52.219-18  Clause  amended 28085 

52.219-23  Clause  amended 28085 

52.222-3  Revised 28085 

52.222-29  Revised ^ 28085 

52.223-13  Clause  amet|ded 28086 

52.223-14  Clause  amendpd 28086 

52.225-1  Clause  amended 28086 

52.225-2  Clause  amended 28086 

52.225-3  Clause  amended 28086 

52.225-4  Clause  amended 28086 

52.225-5  Clause  amended 70520 

Clause  amended 28086 

52.225-9  Clause  amended 28086 

52.225-11  Clause  amended 28086 

52.225-13  Clause  amended : 28086 

52.228-3    Introductory    text    re- 
vised  28086 

52.228-4    Introductory    text    re- 
vised  28086 

52.229-1    Introductory    text    re- 
vised  28086 

52.229-3  Clause  amended 13205 

52.229-4  Clause  amended 13205 
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52.229-5  Removed 13205 

52.229-6  Clause  amended 28087 

52.229-10  Introductory   text  and 

clause  amended 13205 

52.232-7  Clause  amended 70521 

52.232-16  Clause  amended 70521 

Clause  amended ; 13208 

52.236-25  Revised 28087 

52.242-12  Revised 28087 

52.244-6  Clause  amended 13203 

Heading         revised;         clause 

amended 28087 

Regulation  at  68  FR  28098  eff. 

date  corrected  to  5-22-03 32170 

52.245-2  Clause  amended 28087 

52.245-4  Clause  amended 28087 

52.245-5  Clause  amended 28087 

52.245-11  Clause  amended 28087 

52.245-15  Clause  amended 28087 

52.246-17  Clause  amended 28087 

52.247^7  Revised 28088 

52.247-55  Introductory  text  re- 
vised; clause  amended 28088 

52.247-63  Clause  amended 28088 

52.247-64  Clause  amended 13203.  28087 

Regulation  at  68  FR  28098  eff. 

date  corrected  to  5-22-03 32170 

53  Authority  citation  revised 28079 

53.228  (e)  amended 28088 

53.301-28  Revised 28088 

58  Appendix  A  amended 80328 

Chapter  2— Department  of 
Defense  (Parts  200—299) 

201.201-1  (d)(i)V  amended 7439 

201.304  (l)(ii),  (4)  and  (5)  amended 

7439 

201.402  (1)  introductory  text  and 
(2)  introductory  text  amend- 
ed  7439 

201.404  (b)(i)  amended 7439 

201.603-2  Revised 65509 

202.101  Amended 7439.  15380.  23088 

204.7003  (a)(l)(i)(j)  amended/ 7439 

204.7202-1  (b)(2)(i)(D)  revised 15380 

206.302-2  (b)(iv)  amended 61516 

206.302-5  (c)(i)(B)  amended 7439 

206.303-1  (d)  added 15618 

207.103  (h)  introductory  text, 
(i)(A).  (B).  (C).  (ii)  introduc- 
tory text  and  (B)  amended 61516 

(h)(i)(A)  revised 15380 

207.105    Introductory    text    and 

(b)(19)(C)  amended 61516 

208  Meetings 65721 

208.001  (a)(l)(v)  revised 65511 


Redesignated  as  208.002 77936 

208.002  Redesignated  as  208.003; 
new  208.002  redesignated 
from  208.001 77936 

208.003  Redesignated  from 
208.002;  new  (f)  and  (g)  redes- 
ignated as  (d)  and  (e) 77936 

208.404—208.405-2   (Subpart  208.4) 

Heading  revised - 65508 

208.404  (b)  added 65508 

208.404-70  Added 65508 

208.7000  (b)  amended 77936 

208.7203  (c)  revised 15618 

208.7400—208.7403  (Subpart  208.74) 

Added 65511 

209.104-1  (g)(ii)(C)  amended 7439 

209.104-70  (a)  amended 7439 

209.403  Amended 7439 

209.406-2  (a)(ii)  amended 7439 

212.102  Revised 65514 

212.301  (f)(i)(B)  removed;  (f)(i)(C) 

and     (D)     redesignated     as 

(f)(i)(B)  and  (C) 7439 

(f)(vi)  removed;  (f)(vii)  redesig- 
nated as  (f)(vi) 15618 

214.407-3  (e)(vii)  revised 7439 

(e)(vii)  correctly  designated  as 

(e)(viii) 9580 

216  Meetings 65721 

216.501-1  Added 65508 

216.505-70  Added 65508 

217.170  (d)(4)  amended 7439 

217.173  (b)(5)(iv)  amended 7439 

217.7600  Amended 61516 

219.000  Introductory  text  amend- 
ed  15381 

219.1007  (b)(1)  amended 7439 

219.7104  (b)  and  (d)  amended 77937 

223.7100  Amended 61516 

223.7102  (b)  amended 61516 

225.000  Revised 15618 

225.001  (3)(ii)  removed;  (3)(iii)  re- 
designated as  (3)(ii);  new 
(3)(ii)  amended ' 77938 

Revised 15618 

225.003  (4)  and  (12)  amended 77938 

Revised 15618 

225.101—225.171     (Subpart     225.1) 

Revised 15619 

225.103  (a)(1)  redesignated  as 
(a)(i);  new  (a)(i)(B)  revised 77938 

225.202  (a)(2)  amended 15619 

225.401  Revised 15619 

225.401-70       Introductory       text 

amended 15619 

225.402  Revised 77938 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  2002  THROUGH  MAY  30,  2003 


TITLE  48  Chapter  2— Con. 

225.403  Revised 15619 

225.502—225^4     (Subpart     225.5) 

Revised 15620 

225.502  Revised 77938 

225.504  (4)  removed 77938 

225.670—225.670^   (Subpart   225.6) 

Added 15620 

225.701  Amended 1562: 

225.701-70  Added 744 

225.770  Removed 1562 

225.770-1  Removed 1562 

225.770-2  Removed 1562 

225.770-3  Removed 1562: 

225.770-4  Removed 1562: 

225.770-5  Removed 1562 

225.771  Removed 1562 

225.771-1  Removed 1562 

225.771-2  Removed 1562 

225.771-3  Removed 1562 

225.771-4  Removed 1562: 

225.771-5  Removed 1562: 

225.802—225.873-2   (Subpart  225.8) 

Revised 15621 

225.901—225.903     (Subpart     225.9) 

Revised 15626 

225.1100—225.1103  (Subpart  225.11) 

Revised 15626 

225.1101  (3)(ii),  (5)  and  (6)  re- 
moved; (3)(iil),  (iv)  and  (7) 
through  (14)  redesignated  as 
(3)(ii),  (iii)  and  (5)  through 
(12);  (2)(i),  new  (9)  and  new 

(12)  amended 77938 

Corrected 25088 

225.7000  (a)  and  (b)  amended 15627 

225.7002-2  (j)  revised;  interim 7442 

225.7002-3  (c)  revised 15627 

225.7003  Removed;  new  225.7003 
added 15627 

225.7004  Removed;  new  225.7004 
added 15627 

225.7004-1  Added 15627 

225.7004-2  Added 15627 

225.7004-3  Added 15627 

225.7004-4  Added 15627 

225.7005  Removed;  new  225.7005 
added 15627 

225.7005-1  Added 15627 

225.7005-2  Added 15627 

225.7005-3  Added 15627 

225.7006  Removed;  new  225.7006 
added 15627 

225.7006-1  Added 15627 

225.7006-2  Added 15627 

225.7006-3  Added 15627 

225. 700&-4  Added 15627 


225.7007  Removed;    new   225.7003 
added 15627 

225.7007-1  Removed;  new  225.7007- 

1  added 15627 

225.7007-2  Removed;  new  225.7007- 

2  added 15627 

225.7007-3  Removed;  new  225.7007- 

3  added 15627 

225.7007^  Removed 15627 

225.7008  Removed;    new   225.7008 
added 15627 

225.7008-1  Added 15627 

225.7008-2  Added 15627 

225.7008-3  Added 15627 

225.7008-4  Added 15627 

225.7009  Removed;    new   225.7009 
added 15627 

225.7009-1  Added 15627 

225.7009-2  Added j 15627 

225.7009-3  Added 15627 

225.7009-4  Added 15627 

225.7010  Removed;    new    225.7010 
added 15627 

225.7010-1  Removed;  new  225.7010- 

1  added 15627 

225.7010-2  Removed;  new  225.7010- 

2  added 15627 

225.7010-3  Removed;  new  225.7010- 

3  added 15627 

225.701^4  Added 15627 

225.7011  Removed;    new   225.7011 
added 15627 

225.7011-1  Removed;  new  225.7011- 

1  added 15627 

225.7011-2  Removed;  new  225.7011- 

2  added 15627 

225.7011-3  Removed;  new  225.7011- 

3  added 15627 

225.7011-4  Removed 15627 

225.7011-5  Removed 15627 

225.7012  Removed;    new    225.7012 
added 15627 

225.7012-1  Removed;  new  225.7012- 

1  added 15627 

225.7012-2  Removed;  new  225.7012- 

2  added 15627 

225.7012-3  Removed;  new  225.7012- 

3  added 15627 

225.7013  Removed;    new    225.7013 
added 15627 

225.7014  Removed;    new    225.7014 
added 15627 

225.7015  Removed;    new    225.7015 
added 15627 

225.7015-1  Removed 15627 

225.7015-2  Removed 15627 
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225.7015-3  Removed 15627 

225.7016  Removed;    new    225.7016 
added 15627 

225.7016-1  Removed 15627 

225.7016-2  Removed 15627 

225.7016-3  Removed 15627 

225.7016-4  Removed 15627 

225.7017  Removed;    new    225.7017 
added 15627 

225.7017-1  Removed;  new  225.7017- 

1  added 15627 

225.7017-2  Removed;  new  225.7017- 

2  added 15627 

225.7017-3  Removed;  new  225.7017- 

3  added 15627 

225.7017^  Removed;  new  225.7017- 

4  added 15627 

225.7018  Removed 15627 

225.7018-1  Removed 15627 

225.7018-2  Removed 15627 

225.7018-3  Removed 15627 

225.7019  Removed 15627 

225.7019-1  Removed 15627 

225.7019-2  Removed 15627 

225.7019-3  Removed 15627 

225.7019-4  Removed 15627 

225.7020  Removed 15627 

225.7020-1  Removed 15627 

225.7020-2  Removed 15627 

225.7020-3  Removed 15627 

225.7020-4  Removed 15627 

225.7021  Removed 15627 

225.7021-1  Removed 15627 

225.7021-2  Removed 15627 

225.7021-3  Removed 15627 

225.7022  Removed 15627 

225.7022-1  Removed 15627 

225.7022-2  Removed 15627 

225.7022-3  Removed 15627 

225.7022-4  Removed 15627 

225.7023  Removed 15627 

225.7023-1  Removed 15627 

225.7023-2  Removed 15627 

225.7023-3  Removed 15627 

225.7100  Revised 15631 

225.7101  Revised 15631 

225.7102  Revised 15631 

225.7102-1  Revised 15631 

225.7102-2  Revised 15631 

225.7102-3  Revised 15631 

225.7102-4  Revised 15631 

225.7103  Revised 15631 

225.7103-1  Revised 15631 

225.7103-2  Revised 15631 

225.7103-3  Revised 15631 

225.7200  Revised 15632 


225.7202  Revised 15632 

225.7203  Revised 15632 

225.7301  (b),  (c)  and  (d)  revised 15632 

225.7302  Introductory  text  and 
(a)(4)  revised;  (a)(1)  amended 
15632 

225.7303  (a)  and  (b)  amended 15632 

225.7303-2  (a)  introductory  text. 

~(2)(ii)    and    (c)(1)    amended; 
(a)(1)    and    (c)    introductory 

text  revised 15632 

225.7303-4  Revised 15633 

225.7303-5  (a)  and  (b)  revised 15633 

225.7304  Revised 70325 

225.7305  Amended 15633 

225.7308  Revised 15633 

225.7401  (d)  revised 15633 

225.7501  (b)(l)(iii)  revised 77939 

226.104  Revised 65514 

226.7000  (a)  and  (b)  amended 15381 

230.201-5    (a)(l)(A)(2),    (B),    (e)(i) 

and  (ii)  amended 7440 

231.205-70  (d)(9)  and  (10)  amended 

7440 

232.70  Added;  interim 8455 

232.006-5  Amended  ., 7440 

232.070  (a)  amended 7440 

232.071  (a)(1),  (b)(1),  and  (3) 
amended 7440 

232.501-2  (a)  amended 7440 

232.617  (a)  amended 7440 

236.570  (b)(5)  amended 7440 

237.101  Added;  interim 7443 

237.102-70  (d)  added;  interim 7443 

237.104  (c)(2)(C)(;)  amended 61516 

239.1  (Subpart  239.1)  Added 65512 

239.7302         (b)(2)(i)         amended; 

(b)(2)(ii)  revised 7440 

(b)(2)(ii)  amended 15380 

242.302  (a)(19)  removed 15633 

242.602  (c)(2)  amended 7440 

242.771-3  (c)  amended 7440 

242.1105  (l)(i)  amended 61516 

242.1203  (b)(2)(A)  amended 7440 

245.403  (1)  amended 61517 

245.407  (a)(i)(A)  amended 23088 

245.609  Amended 61517 

247.305-10  (b)(l)(A)(J)  amended 61517 

247.371  Amended 61517 

249.7000  (a)(1)  amended 7440 

249.7001  (b)(ll)  revised 7440 

250.102-70  Amended 15380 

250.303  (3)  amended;  (12)  revised 
7440 

251.102  (f)  revised;  Table  51-1 
amended 65512 
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TITLE  48  Chapter  2— Con. 

(e)  introductory  text  amended 

70325 

252.211-7005  clause  amended 7440 

252.212-7001  Clause  amended 70325, 

77939 

Clause  amended;  interim 7442,  8455 

Clause  amended 15633 

252.225-7000  Revised 15634 

(c)(2)  corrected 25088 

252.225-7001  Revised 15634 

252.225-7002  Revised 15634 

252.225-7003  Revised 15634 

252.225-7004  Added 15634 

252.225-7006  Removed 77939 

252.225-7007  Clause  amended 65514 

Removed 77939 

252.225-7008     Introductory     text 

amended 77939 

Removed 15635 

252.225-7009     Introductory     text 

amended 77939 

Removed 15635 

252.225-7010     Introductory     text 

amended 77939 

Removed 15635 

252.225-7011  Revised 15635 

252.225-7012   (c)(3)   amended;    in- 
terim  7442 

252.225-7013  Added 15635 

252.225-7014  Revised .....15636 

252.225-7015  Revised 15636 

252.225-7016  Revised 15636 

252.225-7017  Removed 15637 

252.225-7018  Revised 15637 

252.225-7019  Revised 15637 

252.225-7020     Introductory     text 

amended ...77939 

Revised 15637 

252.225-7021  Clause  amended 65514 

Introductory  text  amended 77939 

Revised 15637 

252.225-7022  Clause  amended 15639 

252.225-7023     Introductory     text 

amended 15639 

252.225-7024  Removed 15639 

252.225-7025  Revised 15639 

252.225-7026  Removed 15639 

252.225-7027  Revised 15639 

252.225-7028  Revised 15639 

252.225-7029  Removed 15639 

252.225-7030  Revised 15639 

252.225-7031  Revised 15639 

252.225-7032  Revised 15639 

252.225-7033  Revised 15639 

252.225-7035     Introductory     text 

amended 77939 


Revised 15640 

252.225-7036     Introductory     text 

amended 77939 

Revised 15640 

252.225-7037     Introductory     text 

amended 77939 

Revised 15640 

252.225-7038  Revised 15640 

252.225-7039  Revised 15640 

252.225-7041     Introductory     text 

amended 15641 

252.225-7042  Revised 15641 

252.232-7003  Added;  interim 8455 

(a)(2)  amended 15380 

252.246-7000  Revised;  interim 8455 

252.251-7000  Clause  amended 65512 

253.204-70       (b)(12)(iii)(B)       and 

(c)(4)(5)(B)(5)  amended 7441 

253.204-71  (e)(2)(i)(A)(<)  amended 

7441 

Chapter  2  Appendix  G  amended 

61517,  70325,  70329,  77936 

Appendix  I  amended 77937 

Appendix  G  amended 7441,  15380, 

23088,  23089 

Chapter  3— Department  of  Healtti 
and  Human  Services  (Parts 
300—399) 

356  Authority  citation  revised 5576 

356.3(1) 5576 

Ctiapter  5— General  Sendees 
Administration  (Parts  500-599) 

511  Authority  citation  revised 24378 

511.204  (c)(3)  and  (d)  amended 24378 

516  Authority  citation  revised 24378 

516.506   (c)   redesignated   as   (d); 
new     (c)     added;     new     (d) 

amended 24378 

532  Authority  citation  revised 24378 

532.206  Revised 24378 

532.7003  (b)  revised;  (c)  added 24378 

538  Authority  citation  revised 24378 

538.272  (a)  amended 24378 

538.273  (a)(2)    introductory   text 
revised:  (b)(2)  amended 24378 

538.7000—538.7004  (Subpart  538.70) 

Added 24378 

546  Authority  citation  revised 24378 

546.710  (b)  amended 24379 

552  Authority  citation  revised 24378 

552.211-75  Alternate  I  added 24379 

552.211-77  Alternate  I  added 24379 

552.216-72  Alternate  in  added 24380 
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552.232-8  Alternate  I  added 24380 

552.232-79  Added 24380 

552.232-81  Added 24380 

552.232-82  Added 24380 

552.232-83  Added 24380 

552.238-71  Alternate  I  added 24381 

552.238-75  Alternate  I  added 24381 

552.238-77  Added 24381 

552.238-78  Added 24381 

552.238-79  Added 24381 

552.246-73  Alternate  I  added 24382 

Ctiapter  8— Department  of 
Veterans  Affairs  (Parts  800—899) 

801.301-70     (c)     table     amended 

(0MB  numbers) 3467 

801.602-70  (a)(4)(vi)  and  (vli)  re- 
vised   3468 

801.602-71  (b)(2)  revised 3468 

801.602-72  (b)  revised 3468 

806.302-5  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 

3468 

812.301  (c)  revised;  (g)  added 3468 

837.403  Amended 3469 

852.207-70  Introductory  text  re- 
vised   3469 

852.273-70  Added 3469 

852.273-71  Added 3469 

852.273-72  Added 3469 

852.273-73  Added 3469 

852.273-74  Added 3469 

873  Added 3469 

Ctiapter  9— Department  of  Energy 
(Parts  900-999) 

904   Regulation   at  67   FR   14875 

confirmed 56 

904.401  Regulation  at  67  FR  14875 
confirmed 56 

904.402  Regulation  at  67  FR  14876 
confirmed 56 

904.404  Regulation  at  67  FR  14876 
confirmed 56 

904.70  Regulation  at  67  FR  14876 

confirmed 56 

904.7000    Regulation    at    67    FR 

14876  confirmed 56 

904.7002  Regulation    at    67    FR 
14876  confirmed 56 

904.7003  Regulation    at    67    FR 
14876  confirmed 56 

904.7005    Regulation    at    67    PR 

14876  confirmed 56 

904.7100    Regulation    at    67    FR 

14876  confirmed 56 


904.7102  Regulation    at    67    FR 

14876  confirmed 56 

904.7103  Regulation    at    67    FR 

14877  confirmed 56 

923  Authority  citation  revised 6358 

923.405  Added 6358 

923.471  Removed 63!58 

936  Authority  citation  revised 6358 

936.602-70  (a)(8)  added 6358 

952   Regulation   at   67   FR   14875 

confirmed 56 

952.204-2    Regulation    at   67    FR 

14877  confirmed 56 

952.204-73   Regulation   at   67   FR 

14877  confirmed (t 56 

952.204-74   Regulation   at   6?   FR 

14878  confirmed 56 

970.0404-1   Regulation   at  67   FR 

14878  confirmed 56 

970.0404-2   Regulation   at  67   FR 

14878  confirmed 56 

970.0404-3   Regulation  at  67   FR 

14878  confirmed 56 

970.2303—970.2306  (Subpart  970.23) 

Heading  revised 6359 

970.2304-1  Revised 6359 

970.2304-2  Revised 6359 

970.5223-2  Revised 6359 

Ctiapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500—1599) 

1509  Authority  citation  revised 

66344 

1509.170-3  (a)  and  (c)  revised;  (d) 

added 66344 

1509.170^  (f)  amended ."; 66344 

1509.170-5  (b)  revised 66344 

1509.170-8  (b)  revised 66344 

1509.209-76     Undesignated     text. 

(a)(2).  (b)(2)  and  (4)  revised 66344 

1552  Authority  citation  raised 

66344 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1802.101  Amended 23423 

1804.202  Revised 5231 

1804.7101  (b)  amended 62191 

1804.7102  (a)   table,    (c)   and   (d) 
amended 62191 

1804.7103  (a)  amended 62191 

1806.304-70  (b)(2)  and  (c)(l)(iii)  re- 
vised  23423 
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TITLE  48  Chapter  18— Con. 

1808.002  Redesignated  as  1808.003 
68533 

1808.002-70       Redesignated       as 

1808.003-70 68533 

1808.002-71        Redesignated       as 

1808.003-71 68533 

1808.002-72       Redesignated       as 

1808.003-72 68533 

1808.002-75       Redesignated       as 

1808.003-75 68533 

1808.003  Redesignated  from 
1808.002 68533 

1808.00a-70     Redesignated     from 

1808.002-70 68533 

1808.003-71     Redesigrnated     from 

1808.002-71 68533 

1808.003-72     Redesignated     from 

1808.002-72 68533 

1808.003-75     Redesignated     from 

1808.002-73 68533 

1815.370  (li)(5)  amended 23424 

1816.402-270  (a)  amended 23424 

1817.500  Added 13634 

1817.503  Removed 13634 

1817.504  Removed 13634 

1817.7201  Revised 13634 

1817.7202  Added 13634 

1817.7203  Added 13634 

1825.103  (aXiii)  added 11748 

1825.1101  (c)(1)  added 11748 

1827.40e-70  Removed 5231 

1833.103  (c)  amended;  (f)  revised 

61519 

1835.010  Added 5231 

1835.011  Added 5231 

1835.070  Revised 5231 

1843.7003  (a)(1)  and  (b)(2)  amend- 
ed  23424 

1843.7004  (a)  introductory  text 
amended 23424 

1845.7101-1  (a)  and  (g)  introduc- 
tory text  revised;  (h) 
through  (k)  amended;  in- 
terim  68534 

Regulation  at  67  FR  68534  con- 
firmed  23424 

1845.7101-2  (a)  amended;  interim 

68534 

Regulation  at  67  FR  68534  con- 
firmed  23424 

1845.7101-3  (b)  amended;  interim 

68534 

Regulation  at  67  FR  68534  con- 
firmed  23424 

1845.7101-4  (g)  amended;  interim 

68535 


Regulation  at  67  FR  68535  con- 
firmed  23424 

1847  Regulation  at  67  FR  38908 

confirmed _ 16969 

1851.2  (Subpart)  Added 68533 

1852  Regulation  at  67  FR  38908 

confirmed 16969 

1852.233-70  Clause  amended 61519 

Revised 5232 

1852.235-72  Clause  amended 61520 

1852.235-73  Added 5232 

1852.235-74  Added 5232 

1872.303  (b)  amended 61520 

1872.307  (b)  amended 61520 

1872.402    (b)(7)    redesignated    as 

(b)(8);  new  (b)(7)  added 61520 

1872.705  Amended 61520 

Proposed  Rules: 

1 67762 

2 64010 

4874,  4876,  5138,  5774,  16366,31790 

4 16366 

5 67762 

6 68914 

7 5138 

8 68914 

5138,  19294,  22772 

9 67282 

10 76150 

11 64010 

12 4874 

13 16366 

14 67762 

16 5138 

19 67762 

5138.31790 

22 67762 

23 64010 

27 31790 


31. 


32. 


65468 

"4054.  4876,  4880,  5774,  28108 
16366 


36.... 67762 

38 19294 

42 5138 

52 67762.  68914 

4874,  4880,  5778,  16366.  31790 

206 62590 

208 62590 

26265 

209 62590 

213 77955 

216 70388 

219 26265 

225 62590 
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228. 
232. 
239. 


...7490 
...9627 
.28187 


242 62590 

245 25313 

252 62590.  70389 

7491,  9627.  26265,  28187 

501 13212 

505 1358 

532 3220,8486 

538 3220,  8486,  13212 

552 3220,  8486,  13212 

1511 


1552. 
1825. 


....2988 
....2988 
.68551 


TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Parts  1  —99) 

1  Authority  citation  revised 10989 

1.58  (i)  added 12834 

1.66  (ee)  added 72384 

(ff)  added 16216 

1.68  Added 10989 

1.73  (d)(2)  and  (e)  revised 10989 

40.67  (a)  revised;  interim 31626 

40.97  (a)(7)  and  (e)  revised;  in- 
terim  31626 

40.131  (a)  amended;  interim 31626 

40.145  (a)  and  (e)(2)  revised;  in- 
terim   31626 

40.155  (a)  amended;  interim 31626 

40.187  (a)(3)  added;  interim 31626 

40.191  (a)(6)  revised;  interim 31626 

40.197  Revised;  interim 31626 

40.245  Revised 61522 

Ctiapter  I— Research  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

107.1  Amended 11749 

107.105  (c)(10)  added;  interim 23841 

107.109  (a)(6)  added;  interim 23842 

107.501-107.504    (Subpart    F)    re- 
vised  19273 

107.502  (a)(1)  and  (d)  revised 19273 

107.503  (a)(3)  through  (7)  redesig- 
nated as  (a)(4)  through  (8); 

new  (a)(3)  added 19273 

107.612  (b)  introductory  text  re- 
vised; (c)  and  (d)  added 1345 

107.616  (d)(2)  revised 1346 


107.803  (e)  added 24659 

107.805  (g)  added 24659 

171.6  (b)(2)  table  amended  (0MB 
numbers) 31628 

171.7  (a)(e)  table  amended 1015 

(a)(3)  table  amended 19273 

171.8  Amended 19274 

171.12  (b)(15)  amended 24659 

(b)(21)  added 32413 

171.12a  (b)(19)  added;  interim 23842 

(b)(13)  amended 24659 

(b)(20)  added 32413 

171.14  (f)  added 14346 

172.101  Table  amended 19274 

172.102  (c)(1)  amended 19277 

172.201  (e)  revised 66573 

172.328  (d)  added 19277 

172.704  (a)  introductory  text,  and 

(b)    revised;    (a)(4),    and    (5) 
added 14521 

173.32  (g)(1)  revised;  (h)(3)  added 
32413 

173.33  (g)  and  (h)  redesignated  as 
(c)(6)  and  (g);  new  (c)(6)  head- 
ing, and  (g)  heading  added 19277 

173.40  (b)  and  (d)(2)  revised 24660 

173.150  (f)(3)(vii),  and  (viii)  re- 
vised; (f)(3)(ix)  added 19277 

173.163  Revised 24660 

173.181  (a)(2)  amended 24660 

173.226  (a)  revised 24660 

173.228  (b)  revised 24660 

173.242  (c)(4)  added 32413 

173.243  (c)  amended 32413 

173.301  (a)  and  (h)(3)  introduc- 
tory text  amended;  (a)(3), 
(f)(2),  (3),  (g)(1)  introductory 
text,  (h)(2)(iv)  and  (i)(3)  re- 
vised;   (m)    redesignated    as 

(n);  new  (m)  added 24660 

173.301a  (d)(3)  revised 24661 

173.304  (b)  and  (d)  amended ;.. 24661 

173.304a    (a)(2)    table    and    (d)(4) 

amended;  (c)  revised 24661 

173.305  (b)  amended 24662 

173.306  (g)(5)  revised 24662 

174.24  (b)  revised 66574 

175.30  (a)(2)  revised 66574 

175.33  (a)(1)  introductory  text  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (a)(9)  and  (10);  (a)(7), 

(8),  (c)  and  (d)  added 14347 

176.7  Added;  interim 23842 

176.24  Revised 66574 

177.804  Revised;  interim 23842 

177.817  (f)  revised 66574 
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TITLE  49  Chapter  I— Con. 

(a)  revised 19277 

177.834  (j)  introductory  text  re- 
vised  19277 

(o)  revised 32414 

177.840  (a)(1)  revised 24662 

178.275  (d)(3)(iv)  revised 32414 

178.320  (a)  and  (b)(1)  revised 19277 

178.337-3  (b),  (e)  and  (g)  revised 

19279 

178.337-8  (a)(5)(iii)  revised 19279 

178.337-9  (b)(2)  revised;  (b)(5)  re- 
moved  19279 

178.337-10  Heading,  (c)  and  (d)  re- 
vised; (e)  and  (f)  added 19280 

178.337-12  Removed 19280 

178.337-13  Revised 19280 

178.337-17  Revised 19280 

178.337-18  (a)(3)  and  (4)  redesig- 
nated as  (a)(5)  and  (6);  new 

(a)(3)  and  (4)  added 19281 

178.33&-2  (c)  revised 19281 

178.338-3  (b)  and  (g)  revised 19281 

178.338-10  Heading  (c)  revised 19282 

178.338-11  (c)  revised 19282 

178.338-13  Revised 19282 

178.338-18  Revised 19283 

178.345-1  (c)  revised;  (k)  removed 

19283 

178.345-2  (b)  revised 19283 

178.345-3  (b)(3)  added;  (f)  revised 

19283 

178.345-5  (e)  introductory  text  re- 
vised  19284 

178.345-8  (a)(5),  and  (d)  introduc- 
tory text  revised 19284 

178.345-10    (a)    revised;     (b)(3)(i) 

amended 19284 

178.345-13  (a)  revised 19284 

178.345-14       (b)(1)       and       (c)(1) 

through  (10)  revised 19284 

178.346-1  (d)(6)  and  (7)  amended 

19285 

178.346-2  Introductory  text,  and 

Tables  I  and  II  amended 19285 

178.34&-5  (c)  revised 19285 

178.347-1   (c)   revised;   (d)(5),   (6). 
and  (7)  amended;  (d)(9)  added 

19285 

178.347-2  Introductory  text,  and 

Tables  I  and  n  amended 19285 

178.348-1  (e)(2)(v),  (vi).  and  (vii) 

amended 19285 

178.348-2  Introductory  text,  and 

Tables  I  and  II  amended 19285 

180.205   (c)(4)   and   (f)(4)   revised; 

(g)(2)  and  (3)(ii)  amended 24662 


180.209  (a)(1)  table,  (b)(l)(ii)  and 
(g)  table  amended;  (e)  re- 
vised; (k)  redesignated  as  (1); 

new  (k)  added 24663 

180.211  (d)(l)(iii)  amended 24664 

180.215  (b)(1)  heading  revised 24664 

180.403  Amended 19286 

180-405  (g)(3)  removed;  (b), 
(g)(2)(i),  (k)  and  (1)  revised; 

new  (o)  added 19286 

180.407  (b)(4)  and  (g)(l)(v)  re- 
moved; (d)(l),(4),  (5),  and  (6) 
redesignated  as  (d)(5),  (6)  and 
(7);  (a)(2),  (b)(1),  (2),  (c), 
(d)(1),  (g)(l)(ii).  (iv)  introduc- 
tory text,  (i)(5)  introductory 
text,  and  (i)(6)  revised;  tables 
I  and  n  amended;  (c)  table 
amended;  (e),  (d)  introduc- 
tory text,  (h)(l)(iv),  (V),  and 

(i)(10)  added 19286 

180.409    (a)(1)    and    (2)    revised; 

(a)(3)  added 19288 

180.413  Revised 19288 

180.415  (b)  revised 19290 

180.417  (b)  and  (d)  revised 19290 

190.3  Amended 11749 

191.3  Amended 11749 

192  Meetings 56 

192.3  Amended 11749 

193.2007  Amended 11749 

195  Meetings 56 

195.2  Amended 11749 

195.573  Corrected 701 18 

198.3  Amended 11750 

199  Random  drug  testing  rate 78388 

199.3  Amended 11750 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

209  Appendix  C  added 24894 

219  Determination 57 

219.5  Amended 10135 

225  Authority  citation  revised 10136 

225.5  Amended 10136 

225.9  Revised 10138 

225.19  (c)  amended;  (e)  revised; 

interim 79536 

(d)  revised 10138 

225.21  (j)  added 10138 

225.23  (a)  revised 10139 

225.25   (b)(6).    (16),   (25)(v),    (e)(8). 

(24)     and      (h)(15)     revised; 

(b)(25)(xi),  (xii)  and  (i)  added 

10139 
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225.33  (a)(ll)  added 10139 

225.35  Amended 10139 

225.39  Added 10139 

225  Appendix  B  revised;  interim 

79536 

240  Authority  citation  revised 10139 

240.117  (e)(2)  revised 10139 

241  Added 75960 

244.13  (j)   introductory  text  re- 
vised  68045 

244.19  (c)(1)  revised 68045 

Chapter  III— Federal  Motor  Carrier 
Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
300—399) 

350  Authority  citation  revised 61820 

350.201  (m)  and  (t)(l)  amended 61820 

350.211  (15)  amended 61820 

350.213     (b)     introductory     text 

amended 61820 

Corrected 63019 

360.3    (a)(2),    (iii)    introductory 
text,  (f)  and  (g)(2)  amended 

61820 

365.101  (b),  (c)  and  (g)  amended 

61820 

365.105  (a)  amended;  (b)  revised 

61820 

365.107  (f)  removed;  (g)  and  sec- 

.  tion  note  redesignated  as  (f) 

and     (g);     (e)     introductory 

text,  new  (f)  and  (g)  amended 

61820 

365.109  (a)(7)  amended 61820 

365.401  Amended 61820 

365.403  (b)(1)  and  (2)  amended 61821 

365.405  (a)(1)  revised;   (a)(2)  and 

(b)(l)(ii)  amended 61821 

365.411  (b)  amended 61821 

365.413  Heading  revised 61821 

372.303  Heading  revised 61821 

377.215  (c)  heading  amended 61821 

382.305  (i)(3)  amended 61821 

382.401  (d)  amended 61821 

383  Authority  citation  revised 61821 

Authority  citation  revised 23849 

383.3  (f)(3)(i)(A)  amended 61821 

383.5  Amended;  interim 23849 

383.23  (c)  revised;  interim 23849 

383.51  Table  2  revised 4396 

383.71  (a)(9)  added;  (b)(3),  (c),  and 

(d)  revised;  interim 23849 

383.73  (a)(5)  added;  (b)(4)  intro- 
ductory text,  (c)(4)  and  (d)(1) 
revised;  interim 23850 


383.93  (b)(4)  revised;  interim 23850 

383.141    (Subpart    I)    added;    in- 
terim  23850 

384.233  (b)(4)  added;  interim 23850 

385  Appendix  B  amended 22513 

386.2  Amended 61821 

386.22  Amended 61821 

386.71  Amended 61821 

386.82  (a)(4)  amended 61821 

386  Appendix  B  amended 61821 

Appendices  A  and  B  amended 

15383 

387.9  Table  amended 61821 

387.39  Form  amended 61821 

Form  revised „ 61822 

387.303  (b)(2)  table  amended 61824 

388  Nomenclature  change 61824 

390  Authority  citation  revised 22514 

390.23  (b)  and  (c)  revised 22514 

390.27  Table  amended 61824 

Corrected 63019 

391.41  (a)  footnote  added 61824 

391.49  (a)  amended 61824 

391.65  (a)(2)(vii)  amended 61824 

393.48    (c)(2)    authority    citation 

removed 61824 

393.52  (d)  amended 61824 

393.86  (b)(3)  heading  amended 61824 

393.124  Corrected 63966 

395  Authority  citation  revised 22514 

395.0  Added;  eff.  through  6-3(H)4 
22514 

395.1  (b)(1),  (e)(3),  (4),  (g),  (h),  (j), 

and  (k)  revised;  (o)  added 22515 

395.3  Revised 22516 

395.5  Added 22516 

395.13  (c)(l)(ii)  and  (d)(2)  revised 

22516 

395.15  (j)(2)(ii)  revised 22516 

397  Authority  citation  revised 62192 

397.17  (a)  revised 62192 

Chapter  IV— Coast  Guard.  De- 
partment of  Homeland  Security 
(Parts  400—499) 

Chapter    IV    Heading    correctly 

added 16953 

Chapter  V— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500—599) 

533.5  (a)  Table  IV  revised 16899 

567.4  (h)(2)  revised 69623 

571.3  (b)  amended;  eff.  12-27-04 79439 
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TITLE  49  Chapter  V— Con. 

571.5  (b)(2)  through  (6)  and  (8)  re- 
vised  77193 

571.105  Amended;  eff.  12-27-04 79439 

571.109  Amended 69623 

571.110  Heading  revised;  text 
amended;  Figures  1  and  2 
added 69623 

571.117  Amended 69627 

571.120  Amended 69627 

571.129  Amended 69627 

571.138  Amended 4110 

571.139  Added 69627 

571.201  Amended;  eff.  12-27-04 79439 

571.205  Amended;  eff.  12-27-04 79439 

571.208  Amended;  eff.  12-27-04 79439 

Amended 23617 

Amended 513,  4965 

571.213  Amended 61529 

Amended;  interim 64823 

571.217  Regulation  at  67  FR  19351 
eff.  date  corrected  to  4-21-04 

19752 

571.221  Corrected 6360 

571.225  Amended;  interim 24667 

571.403  Added;  eff.  12-27-04 79439 

571.404  Added;  eff.  12-27-04 79451 

572  Actions  on  petitions 13856 

573.3  (b)  through  (f)  amended 18142 

573.6  (c)(7),  (8)(i),  and  (10)  revised 
64063 

573.13  Added 64063 

573.14  Added 72392 

574.5  (d)  and  Figures  1  and  2  re- 
vised  69628 

575  Heading  and  authority  cita- 
tion revised 67494 

575.1—575.7  (Subpart  A)  Heading 

revised 67494 

575.6  Amended;  (a)(4)  and  (5) 
added 69631 

575.101—575.105  (Subpart  B)  Head- 
ing revised 67494 

575.201  (Subpart  C)  Added 67494 

577.5  (a)  amended 18142 

577.10  (a)  amended 18142 

577.11  Added 64065 

577.12  Added 72393 

579.2  Revised 63310 

579.3  (a)  revised:  (b)  and  (c)  re- 
designated as  (c)  and  (d);  new 

(b)  added 63310 

579.4  (c)  and  (d)  amended 63310 

(c)  amended 4113,  18142 

579.5  (d)  revised 18142 

579.6  Revised 4113 


579.11—579.20  (Subpart  B)  Re- 
vised  63310 

579.11  (d)(2)  revised;  (e)  amended 

4113 

579.21  Introductory  text  amend- 
ed  18142 

579.22  Introductory  text  amend- 
ed  18142 

579.23  Introductory  text  amend- 
ed  18142 

579.24  Introductory  text  amend- 
ed  18143 

579.25  Introductory  text  amend- 
ed  18143 

579.26  Introductory  text  amended 
18143 

579.27  (a)  revised 18143 

579.28  (c)  revised 18143 

(c)  corrected 20225 

590.3  Revised 4111 

594.6  (d)  correctly  added 62897 

597  Added 69631 

Chapter  VI— Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—699) 

600.10  Revised 64312 

600.746  (c)(1)  introductory  text 64312 

660.31  Corrected 69479 

661  Authority  citation  revised 9799 

661.13  (b)  revised 9799 

665.3  Regulation  at  58  FR  58733 

confirmed 15674 

665.5  Regulation  at  58  FR  58735 

confirmed 15674 

Ctiapter  VIII— National  Transpor- 
tation Safety  Board  (Parts 
800-999) 

821  Revised 22625 

Chapter  X— Surface  Transpor- 
tation Board,  Department  of 
Transportation  (Parts 

1000-1399) 

1002  Policy  statement 65046 

1011  Authority  citation  revised 

n 8726 

1011.4  (a)(9)  added 8726 

1011.7  (c)(5)  added 8726 

1109.4  Added 17313 

1111.8  Existing  text  designated 
as  (a);  new  (a)  heading  and 

(b)  added 17313 
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1114.31  (a)  revised 17313 

1180.2      (d)      introductory      text 

amended;  (d)(8)  added 28140 

1180.4  (g)(2)(iii)  and  (iv)  added 28140 

Chapter  XI— Bureau  of  Transpor- 
tation Statistics,  Department  of 
Transportation  (Parts 

1400-1499) 

1420.2  (b)(1)  and  (5)  amended 4719 

1420.3  (a),    (b)(1),    (4)    and    (c) 
amended 4719 

1420.4  (b)  and  (c)  amended 4719 

1420.6  Amended 4719 

1420.10  (a)  amended 4719 

1420.11  Amended 4719 

Chapter  XII— Transportation  Secu- 
rity Administration,  Department 
of  Transportation  (Parts 
1500—1599) 

1510  Policy  statement 3192 

1510.5  Suspended  (temporary) 27751 

1510.9  (a),  (b)  and  (c)  suspended 

(temporary). 27751 

1510.23  Added  (temporary) 27751 

1511  Policy  statement 66071 

1511.5  (a),  (b)  and  (c)  suspended 

(temporary) 27752 

1511.7  (b)  suspended  (temporary) 
27752 

1511.15  Added  (temporary) 27752 

1540  Interpretation 7444 

Technical  correction 9902 

1540.115  Added 3761 

1540.117  Added 3768 

1544.101  (f)  revised 79887 

1570—1572  (Subpart  D)  Added;  in- 
terim  6086 

1570  Added;  interim 23869 

1572  Authority  citation  revised 

23869 
1572.1—1572.11  (Subpart  A)  Sub- 
part designation  and  heading  ' 

added;  interim 23869 

1572.3  Added;  interim 23869 

1572.5  Added;  interim 23869 

1572.101—1572.143      (Subpart      B) 

added;  interim 23871 


Proposed  Rules: 


10 


78403 

2002 

23 76327 


171, 

172. 

173. 

174. 
175., 


66598,  72034 

2734 

72034 

2734.  16751 

72034 

.  2734,  6689,  16751 
16751 


72034 

16751 

176 ...72034 

16751 

177 62681 

2734,  16751 

178. 72034 

2734,16751 

179 


180. 


192. 


193. 


2734 

72034 

2734 

68815 

.4278,  6385,  9966,  13249,  17594 
23272 


219 63022.  70809,  75966 

225 : 63022.  70809 

240 63022.  70809 

266 16753 

390 71127 

8580 

396 71127 


.8580 


397 62681 

13250 

533 77015,  79549 

541 18181 

544 13887 

571 66098.  67373.  68551 

...  2003,  2480,  2993.  5863.  7101,  7747,  26269, 

26384 

572 24417 

575 62528 

661 9801 

1137 23947,  25859 

1180 6695 

TITLE  50— WILDUFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Sen^ice,  Department  of 
the  Interior  (Parts  1—199) 

16.13  (a)(2)  revised 62203 

17  Comment  period  extended 66344 

Comment  period  reopened 12611 

17.11  (h)  table  amended 10409,  13406, 

13519,  15872,  17190,  17456.  17562, 

26507 


Note:  Boldface  page  numbers  indicate  2002  ctianges. 


112 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  2002  THROUGH  MAY  30,  2003 


TITLE  50  Choptof  I— Con. 

17.12  (h)  table  amended 62906,  63988, 

65437,  67990,  68015.  76048,  78598 

(h)  table  amended 1268.  9237,  12851, 

12873,  13052,  16987,  26036,  28072 

17.21  (c)(4)  revised 2919 

17.40  (l)(2)(vl)  and  (vii)  added;  eff. 

through  5-22-04 61536 

(n)  and  (o)  added 15872 

(o)  corrected 17428 

17.84  (g)(1)  and  (4)(iii)  amended; 
(g)(6)(vil),  (9)(vli)  and  (g)  il- 
lustration added 26508 

17.95  (e)  amended 8132.  13406 

(g)  and  (h)  amended 17456 

17.96  (a)  amended 62908,  63988,  65437, 

67990,  76048,  78599 

(b)  added 1269 

(a)  amended 12851,  12874,  16988 

(a)(7)  corrected 20083 

17.99  Added 9241 

Heading      and      (a)      heading 
amended;  (c)  and  (d)  added 

13055 

(e)  and  (f)  added;  (h)  heading 

revised 26038 

Heading   revised;    (g)   and   (h) 

added 28072 

17.108  (a)  introductory  text,  (8) 
through  (11).  (b)  and  (c)(1) 
through  (5)  revised;  (c)(6) 
through  (11)  added;  (a)(7)  il- 
lustration amended 68473 

20.21  (j)  revised 1392 

20.104  Seasonal  hunting  adjust- 
ments  67257 

20.105  Seasonal  hunting  adjust- 
ments  67258 

20.106  Seasonal  hunting  adjust- 
ments  67275 

20.107  Seasonal  hunting  adjust- 
ments  67276 

100  Temporary  regulations 7298 

100.6  (b)  revised 7704 

Regulation  at  68  FR  7704  con- 
firmed  23035 

100.11  (b)(1)  amended 7704 

Regulation  at  68  FR  7704  con- 
firmed  23035 

100.24  (a)(2)  and  (3)  revised 7279 

100.27  Added;  eff.  through  2-29-04 
7282 

(c)(ll).  (12)  and  (13)  revised 22313 

100.28  Added;  eff.  through  2-29-04 
7282 


Chapter  II— Notional  Morine  Flsti- 
eries  Service,  Notiortol  Oceanic 
ond  Atmospheric  Administra- 
tion, Departiinent  of  Commerce 
(Ports  200—299) 

216.15  (h)  added 31983 

216.132  Revised 70180 

216.134  Removed 70181 

216.135  (i)  removed 70181 

216.136  (a)  revised 70181 

222  Fishery  management  meas- 
ures  67793,67795 

222.102  Amended 71899 

Amended 8467,  17562 

222.206  (d)(2)(ii)(B)(7),  (iv)  and  (5) 
removed;  (d)(2)(ii)(B)(2),  (3) 
and  (v)  redesignated  as 
(d)(2)(ii)(B)(i),  (2)  and  (iv); 
(d)(2)(li)(A)(2)  and  (4)  revised; 
new  (d)(2)(ii)(A)(5)  added 8467 

223  Fishery  management  meas- 
ures  67793,67795 

223.203  Corrected 68725,  70809 

223.206  (d)  introductory  text  re- 
vised; (d)(8)  added 71899 

(d)(6)  revised;  interim 78392 

223.206  Comment  period  extended 
78392 

223.207  (a)  introductory  text, 
(3)(ii),  (4)  through  (8),  (b)(1), 
(2),  (d)(2).  (3),  (c)(l)(iv)(A) 
heading  and  (B)  heading  re- 
vised; (c)(l)(iv)(A)  and  (B) 
amended 8467 

223  Figures  1.  2,  11,  12a  and  12b 
removed;  Figure  12  added; 
Figure  15  revised 8469 

224.101  (a)  amended 15680 

224.104  (c)  removed;  (d)  redesig- 
nated as  (c) 8471 

226.203  Heading  and  introductory 

text  revised 17562 

226.214  Added 13454 

229  Fishery  management  meas- 
ures   71900,  75817,  79536 

Temporary  regulations 18143 

229.32  (g)(3)(iii)  introductory 
text,  (A)  and  (B)  corrected; 
(g)(e)(iii)(C)  correctly  des- 
ignated as  (g)(3)(iii)(D);  new 
(g)(3)(iii)(C)  added;  (g)(4)  in- 
troductory   text,    (i)(B)    and 

(ii)  correctly  revised 65727 

(f)(4)(iv)  revised 19465 


Note:  Boldface  page  numbers  indicate  2002  changes. 


MAY  2003 
CHANGES  OCTOBER  1,  2002  THROUGH  MAY  30,  2003 


113 


229  Regulation  at  67  FR  1146  and 

1147  corrected 65723 

230  Fishery  management  meas- 
ures   15680 

Chapter  III— International  Fishing 
and  Related  Activities  (Ports 
300—399) 

300  Fishery  management  meas- 
ures  721 10.  72394 

Technical  correction 1392, 14167, 

22323 
Fishery  management  measures 

9902,23901 

300.17  (b)(l)(iv)  revised 64312 

300.61  Amended 18156 

300.68  (a)(3)(ii)  revised 11003 

Heading  and  (a)  introductory 
text  revised;  (b)  through  (e) 
removed;  (a)(1)  through  (5) 
redesignated  as  (b)(1) 
through  (5) 18156 

300.65  Redesignated    as    300.66; 

new  300.65  added 18156 

300.66  Redesignated  from  300.65; 
revised 18156 

300.60—300.65  (Subpart  E)  Figure 
1  revised;  Figures  2  through  5 

added 18161 

Regulation  at  68  FR  18162  cor- 
rected   23361 

300.101  Amended 23227 

300.103  (h)  revised 23227 

300.107  (a),  (c)(1)  and  (5)  revised; 

(c)(7)  removed 23228 

300.111  (e)  added 23228 

300.113  Revised 23228 

300.115  (s)  and  (t)  added 23229 

Chapter  IV— Joint  Regulations 
(United  States  Fish  and  Wildlife 
Service,  Department  of  the  4a^ 
terior  and  Notional  Marine  Fisn^ 
eries  Service,  Notional  Oceanic 
and  Atmospheric  Administro- 
tion.  Department  of  Com- 
merce); Endangered  Species 
Committee  Regulations  (Parts 
400—499) 

Chapter  IV  Policy  statement 15100 


Chapter  VI— Fishery  Consen^otion 
and  Management,  Notional 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Ports  600—699) 

600  Fishery  management  meas- 
ures   61824,  62204,  70018 

Authority  citation  amended 18161 

Authority    citation    correctly 

revised 23366 

Fishery  management  measures 

23901 

600.10  Amended 64312 

600.725  (V)  Table  vm  revised 18161 

(v)  Table  vn  correctly  revised 

23366 

(v)  Table  Vn  corrected 26230 

600.746   (c)(1)   introductory   text 

revised 64312 

622  Fishery  management  meas- 
ures  65902,  72112,  71901,  71902 

Fishery  management  measures 

4965,  11003 

Temporary  regulations 6360 

Comment  requests 10180 

622.4  (r)  introductory  text,  (1) 
and  (6)  amended;  (r)(l),  (6) 
and  (8)(v)  suspended  in  part; 

(r)(8)(vi)  added 77195 

(a)(2)(viii),  (c),  (f)  through  (j) 
and    (1)    revised;    (a)(5)    and 

(b)(4)  added 2192 

(r)(l),  (6)  and  (8)(v)  reinstated; 

(r)  revised 26235 

622.7    (b)    and    (c)    revised;    (bb) 

through  (ee)  added 2194 

622.9  Added 2194 

622.19  Added 2194 

622.41    (g)    heading    revised;    (j) 

added 2196 

635  Fishery  management  meas- 
ures  61537,  63854,  66072,  68045, 

71487,  77433 
Fishery  management  measures 

14167,  31983 

Technical  correction 16216 

635.2  Amended 77436 

635.4  (a)(1),  (2),  (5),  (b).  (d)(1),  (2). 
(3),   (h)(1)  introductory  text 
and  (m)(l)  revised;  (c)  added 
77436 

635.5  (c)  amended 77437 

(c)  revised 714 

635.6  (b)(1)  introductory  text  re- 
vised; (c)(1)  amended 77437 
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TITLE  50  Chapter  VI— Con. 

635.20  (e)(1)  suspended 78993 

(a)  revised 714 

635.21  (d)(4)(iv)  added .714 

635.22  (a),  (c)  and  (d)  revised 77437 

(a),  (c)  and  (d)  revised;  (e^-and 

(f)  added 714 

635.23  (b)  introductory  text,  (2), 
(3),  (c)  introductory  text  and 

(3)  revised 77438 

635.23  (f)  revised 32417 

635.25  Added 70026 

635.27  (c)  revised 70026 

(a)  introductory  text  amended, 
(l)(i)  introductory  text  and 
(2)  introductory  text  amend- 
ed  77438 

(b)(l)(i)    and    (ii>    suspended; 

(b)(l)(v)  and  (vi)  added 78993 

(a)(3)  revised 32417 

635.28  (b)(3)  revised 77438 

(b)(1)  and  (2)  suspended;  (b)(4) 

and  (5)  added 78993 

635.31  (a)(1)  revised 77438 

(b)(2)(ii)  revised;  (b)(3)  added 

715 

635.45  Revised 70027 

635.47  Revised 70027 

635.71    (a)(24)    and    (29)    revised; 

(a)(3)(8)  added 70027 

(b)(1),  (3),  (14)  and  (15)  revised 

77439 

(b)(6)  revised;  (c)(6),  (e)(14)  and 

(9)15(10)  added 715 

648  Fishery  management  meas- 
ures  62650.  63311,  64825,  66072, 

69148,  70027,  70556,  71111,  71488, 
72867,  76318.  76701,  78994.  79887 
Fishery  managementmeasures 

2919.  6088.  9905.  12612,  16731.  19160, 

25305.  26510 
Temporary  regulations 14545 

648.1  (a)  amended 63229 

648.2  Amended 63229 

648.3  (a)(13)  added 63229 

648.4  (a)  amended 63231 

(b)  revised 10182 

(a)(5)(i)  heading  revised 31990 

648.6  (a)(1)  revised 63231 

648.7  (b)(l)(iii)  and  (iv)  removed; 
(b)(2)  added 63231 

648.10  (c)  introductory  text,  (2) 

and  (5)  revised 63232 

648.11  (a)  amended;  (e)  revised 63232 

648.12  Introductory  text  revised 
63232 

648.13  (g)  added 63232 


(b)(2)  introductory  text  revised 

22336 

648.14  (x)(12)  and  (dd)  added 63232 

(a)(122)  revised;  (a)(127)  added; 

eff.  to  12-31-03 68 

(a)(96),    (u)(3),    (11),    (x)(3).    (6) 

and  (7)  revised 10183 

OMB  number 12815 

(y)  introductory  text,  (1),  (4), 
(6),  (9),  (10),  (11),  (13)  and  (17) 

through  (21)  revised 22329 

(z)(2)  Removed 22336 

648.21  (f)(3)  revised 60 

648.23  (b)(2)  revised 9586 

648.53  (b)  table  revised 9586 

648.57  (a)  introductory  text  and 
(b)  introductory  text  revised 
9587 

648.58  (c)(1),  (4),  (6),  (e)(2),  (3)(ii), 
(4)(ii)  and  (f)  revised 9587 

648.80  (a)(15)  introductory  text, 
table  and  (i)(F)  revised 69696 

(a)(5)(i),  (6)(i),  (8)(i),  (ii).  (9)(i). 
(ii)  introductory  text, 
(10)(i)(D),  (15)  introductory 
text,  (i)(B),  and  (b)(3)(i)  re- 
vised; (a)(15)(i)(C)  removed 22336 

648.81  (g)(l)(ii)  revised;  interim 
14348 

648.86  (h)(2)(ii)  revised 4114 

648.92  (b)(2)  revised 4114 

(b)(1)  revised 22329 

648.93  (a)  heading,  (1),  and  (b)  re- 
vised  22329 

648.94  Regulation  at  67  FR  35931 

eff.  date  extended;  interim 67568 

(b)(7)  removed;  (b)(1),  (2),  (3) 
heading,  (4),  (5),  (6),  (c)(l)(i), 
(2),  (3)(i),  and  (f)  revised 22329 

648.96  Heading,  (a),  (b)  and  (c)  re- 
vised  22330 

648.122  (a)(1)  and  (b)(1)  revised; 

(d)  added;  eff.  to  12-31-03 68 

OMB  number 12815 

648.140  (b)(1),  (2)  and  (d)  revised 

10183 

648.260—648.264       (Subpart       M) 

Added 63i33 

654.2  Amended 61991 

654.3  (a)  revised;  (d)  removed 61991 

654.4  Heading  revised;  text  added 
61991 

654.6  Introductory  text  added;  (a) 

and  (b)  revised 61993 

654.7  (a)  and  (g)  revised;  (p)  and 

(q)  added 61993 


Lv; 


654.8  Revised 61993 

654.9  Revised 61993 

654.1  (a)  amended 61993 

654.2  Introductory  text  amended 
61993 

654.7  (n)  amended 61993 

654.20  (b)(2)(i)  amended 61993 

654.25  (b)  amended 61993 

654.26  Amended 61993 

654.27  (d)  amended 61993 

660  Technical  correction 61994 

Fishery  management  measures 

61994,  62204.  62401.  63055.  63057. 
64826.  65514,  65728—65730.  70018, 

79889 

Technical  correction 4719,  18167, 

27004 
Fishery  management  measures 

23901,  23913 

660.12  Amended 65906 

660.14  (b),    (c),    (e)    and    (f)(2) 
amended 65906 

660.15  (e)  and  (j)  amended 65906 

660.17  (a),  (c),  (d),  (e)(1),  (2).  (4) 

and  (k)  amended 65906 

660.21  (1)  introductory  text  and 

(1)  through  (4)  amended 65906 

660.22  Regulation  at  67  FR  40236 
corrected 13857 


.65906 
.65906 
.65906 


.65906 
.65906 


660.23  (a)  and  (b)  amended 

660.27  (e),  (f)(1),  (2)  introductory 
text  and  (i)  amended 

660.28  (b),  (e),  (g),  (h),  (i)(l)  and 
(2)(ii)  amended 

660.31     (c)(2),     (d)(2)    and    (g)(2) 

amended 65906 

Corrected 69479 

660.43  (b)  amended 

660.50  (c)  amended 

660.51  (a),  (b),  (c)(1),  (2),  (d) 
through  (g)(2)  and  (j)(2) 
amended 

660.52  (a),  (b)(1),  (3)  amended 

660.53  (c)(2)  and  (d)(2)  amended 

660.65  (a)  and  (d)  amended 

660.66  Introductory  text  and  (a) 
amended 65906 

660.67  (c)(1),  (2),  (4),  (d)(2)(iii)  and 

(iv)  amended 65906 

660.81  (e)  amended 65906 

660.84  (c)(2)  and  (4)  amended 65906 

660.85  (a)  amended 65906 

660.302  Amended 65906 

Amended 934,  11182 


65906 
65906 

65906 
65906 


660.304  (a)  through  (f)  suspended; 
(g)  through  (j)  added  (tem- 
porary)   934 

Heading,  (a)  heading,  (b),  (c) 
and  (d)  revised 11231 

Correctly  revised 23924 

660.321  (a)  amended 65906 

660.322  (b)(5)    suspended;    (b)(6) 

and  (7)  added  (temporary) 935 

(b)(5)  revised;  (b)(6)  added 11231 

660.323  (b)  revised 11231 

660.324  (d)  and  (f)  amended 65905 

(d)  amended 65906 

660.334  (d)(2)  and  (3)  redesignated 
as  (d)(3)  and  (4);  new  (d)(2) 
added;  new  (d)(3)  and  (4)  re- 
vised   65905 

660.335  (d)(1),  (2)  and  (e)(1)  re- 
vised  1 65906 

660.350  (b)(3)  amended 65906 

660.339  Amended 65906 

660.402  Amended 65906 

660.409  (a)(1)  and  (b)(1)  amended 

65906 

660.411  (c)  amended 65906 

660.502  Amended 3822 

660.512  (h)  added 3822 

660.514  Revised 3822 

679  Temporary  regulations 61826, 

61827,  62212,  62651,  62910,  63312. 
64066,  65046,  66575,  67798,  70557, 
70858.  71489,  76998,  77439,  78733, 

78739 
Authority  citation  revised;  eff. 

to  12-31-07 79721 

Technical  correction 1393,  14902 

Temporary  regulations 2920,  2921, 

2922,  3823,  3824,  4115.  5585,  7323, 

7448,  7719,  8153,  8154,  8726,  9907, 

9924,  9942,  11994,  13635,  13857, 

13858,  14168,  15115,  15383,  15384, 

15969,  16990,  16991,  17750,  19465, 

20086,  22635.  24668,  27479,31628 

Fishery  management  measures 

24668 

Authority  citation  revised.... 6836,  9905 

679.1  (k)  revised;  eff.  to  12-31-07 
79721 

679.2  Amended 64316.  72610 

Amended 209,  18162 

Corrected 71112 

Amended;  eff.  to  12-31-07 79721 

Corrected 23367 

679.4  (b)(5)(vi)  and  (vli)  amended 

:. 64317 
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TITLE  50  Chapter  VI— Con. 

(aXlKiii)  revised;  (k)(10),  and 
(1)  added;  eff.  to  12-31-07 79723 

(b)(5)(vi)  revised 209 

(l)(6)(ii)(D)(2)(m)  added 6836 

679.5  (n)(2)(iii)(B)(4)  amended 64317 

(n)(2)(iii)(B)(4)  revised ^ 209 

679.7  (a)(7)(iii),  (iv),  (v),  (vii), 
(17),  (18),  (19),  (f)(16),  (j)  and 
(k)  amended 64316 

(f)(8)(ii)(B)(2)  correctly  revised 
71112 

(a)(3)  revised 7261 1 

(a)(7),  and  (k)  revised;  eff.  to 
12-31-07 79728 

Amended;  eff.  to  12-31-07 79738 

(c)(3)  removed;  (a)(1),  (17),  (18), 
(19)  and  (b)  revised 209 

(k)(5)(i)  revised 6836 

679.20  (a)(5)(i)(B),  (F),  (ii)(C), 
(6)(ii),  (iii),  (7)(i)(C)(^),  (5), 
(ii)(d),  (E),  (iii)(D),  (8)(ii)(C), 
(iii),  (11),  (b)(2)(i),  (ii)  and 
(d)(4)  amended 64317 

(a)(5)(ii)  redesignated  as 
(a)(5)(iii);  new  (a)(5Kii)  and 
(d)(l)(iv)  added;  (a)(5)(i)(A), 
(6),  (b)(l)(i)  and  (c)(4)  revised; 
eff.  to  12-31-07 79730 

(a)(7)(iii)(B)  and  (f)(3)  removed; 
(a)(7)(iii)(C)  and  (D)  redesig- 
nated as  (a)(7)(iii)(B)  and  (C); 
(a)(5)(i)(A),  (B),  (ii)(B),  (6)(ii), 
(Hi).  (7)(1)(C)(2),  (J),  (ii)(A), 
(D),  (iiiKA),  new  (B), 
(8)(ii)(C),  (iii).  (11).  (b)(2)(i), 
(ii),  (c)(2)(i),  (ii)  and  (d)(4)  re- 
vised; (e)(2)(iv)  added 210 

(a)(5)(iii)(B)  amended 17314 

(a)(5)(i)(B)  redesignated  as 
(a)(5)(i)(C);  new  (a)(5)(i)(B) 
added;  (b)(2)(i)  and  (ii)  re- 
vised  24617 

679.21  (d)(8)  and  (e)(3)(v)  added; 

eff.  to  12-31-07 79731 

679.22  (a)(5)(iv),   (11).   (12),   (b)(3) 

and  (6)  amended 64317 

(b)(7)  added 70860 

(a)(5),  (7),  (8),  (b)(2)  and  (3)  re- 
vised  , 212 

(a)(ll)  revised 11006 

(a)(7)(vii)(C)  revised 24617 

679.23  (d)(3),  (4),  (e)(4)(iv),  (v),  (5), 

(6),  (7)  and  (i)  amended 64317 

(d)(2),  (3),  (e)(2),  (3),  (4)(iii),  (5) 

and  (i)  revised 214 

Corrected 2636 


679.28  (f)(3)(viii)  and  (ix)  amend- 

;  ed 64317 

(c)  revised;  (g)  added;  eff.  in 

part  to  12-31-07 79731 

(f)(e)(ii)  and  (iii)  revised;  (f)(4), 

(5)  and  (6)  added 215 

679.30  Amended;  eff.  to  12-31-07 
79738 

679.31  (g)  amended 64317 

(a)  revised;  eff.  to  12-31-07 79733 

(b)(3)(iv)  revised 9905 

679.32  (a)  amended 64317 

(c)(3)(vi)  added;  eff.  to  12-31-07 

79733 

Amended;  eff.  to  12-31-07 79738 

(e)  removed 215 

679.43  (a)  amended 64317 

(e)  revised 72611 

679.50   (c)(l)(x),   (4)(vi)   introduc- 
tory text,  (c)(4)(vi)(C)  and  (6) 

amended 64317 

(c)(4)(i)  through  (iv),  (v)(A), 
(B),  (vi)(A),  (B),  (C).  (6)(ii) 
and  (d)(4)(i)  amended;  (j)  re- 
moved; (e)  through  (i)  redes- 
ignated as  (f)  through  (j); 
new  (e)  added;  heading,  new 
(h),   (i)   and   (j)  revised;   eff. 

date  confirmed 7261 1 

Heading  and  (c)(4)(i)  revised; 
(c)(6)  removed;  (d)(5)  added; 

eff.  to  12-31-07 79733 

Amended;  eff.  to  12-31-07 79738 

(c)(l)(x)  revised 215 

(d)(3)  through  (6)  redesignated 
as  (d)(4)  through  (7); 
(c)(l)(vii),  new         (d)(4), 

(i)(2)(vi)    and    (xii)    revised; 

new  (d)(3)  added 719 

Regulation  at  68  FR  719  cor- 
rected;   (d)(5)(i),    (ii)(B)   and 

(g)(2)(ii)(B)(2)  amended 15970 

679.60-679.65   (Subpart   F)   added; 

eff.  to  12-31-07 79734 

679.61  (a)  revised 6836 

679.62  (b)  revised;  (c)  added 6836 

679  Table  11  revised 64317 

Tables  4,  5  and  6  revised;  Table 
12   added;   Tables   13   and  21 

through  24  removed 215 

Figure  6  correctly  revised 20084, 

23925 

Tables  4.  5  and  6  revised 24618 

Table  5  revised 31631 

697.2  Amended 14925 


Note:  Boldface  page  numbers  indicate  2002  changes. 
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697.4  (a)(7)(ii)  revised;  (a)(7)(vi) 
through  (X)  and  (f)(l)(v) 
added 14925 

697.18  (a),  (b),  and  (h)  revised 14930 

697.19  Revised 14930 

697.25  (b)  and  (c)  redesignated  as 

(c)  and  (d);  new  (b)  added 14931 

697  Table  1  added 14931 

Regulation  at  68  FR  14931  cor- 
rected  16732 

Proposed  Rules: 

17 61845,  62926,  63064.  63066,  63067, 

63738,  65083.  65931,  66377,  66378, 
66599,  67586,  67803.  68490,  69176, 
69177.  69179,  70199,  70201,  70202, 
70203,  7 1 032,  7 1 236.  7 1 529,  72396, 
72407,  75834,  76156,  77464,  77466, 

78763 

331,  2283,  3000,  4159,  4160,  6863,  8487, 

8730,  12326,  12336.  13663,  14752, 

15876,  16602,  19888,  20228,  22353, 

28648,  27961 

18 69078,  71 127 

1175,  24700 

20 6697,  24324 

21 6697,  12653 

92 6697 

100 7294,  7734 

216 68553 

3483,  4747,  24905 

223 69704.  79898 


'. 4433,  13662 

224 69704,  79898 

4433 

226 69708 

229 1414,  10195 

300 64853,  67139 

6103 

402 3786 

600 62222,  65933,  65934,  67140,  68556, 

76329.  77957,  79550 

4161,  6863,  7492,  8487,  8871.  8872,  9044, 

9628,  9629,  9967,  11501,  11793,  14570, 

17004,  17005,  17333,  18185, 

19180,31653 

622 69502 

11794,  18942,  22667,  23686,  32450 

635 69180.  69502.  72629,  78404 

1024,3853 

648 65934,  65938,  66103,  69181,  70570, 

70904.  72131 

533,  1587,  2303,  7749,  7965,  8731,  9968, 

11023,  11346,  14388,  14571,  15425. 
17903,  20096,  23275,  23948,  23949, 
24914,  27516,  27768.  27774,  28188 

660 62001.  63599,  64861,  66103.  70573 

936,  4162,  4441,  12888.  13891.  16754, 

26557.  27969,  27972 

679 63600,  65941,  76344,  76362 

...  3225,  3485,  6386,  6865,  7750,  9630,  15144, 

18187,  19180,  20360.  22667 

697 68556 


Note:  Boldface  page  numbers  indicate  2002  ctianges. 
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TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


2002 

67  FR  Page 

44015-44348 July  1 

44349-44522 2 

44523-44756 3 

44757^5048 5 

45049-45292 8 

45293-45626 9 

45627-45894 10 

45895-46092 11 

46093-46368 12 

46369-46576 15 

46577^6836 16 

46837-47242 17 

47243-47436 18 

47437-47678 19 

47679^8014 22 

48015-48252 23 

48353-48518 24 

48519-48740 25 

48741-48970 26 

48971-19216 29 

49217^9556 30 

49557^9854 31 

49855-50342 Aug.  1 

50343-50580 2 

50581-50790 5 

50791-51064 6 

51065-51458 7 

51459-51750 8 

51751-52382 9 

52383-52594 12 

52595-52840 13 

52841-53280 14 

53281-53460 15 

53461-53722 16 

53723-53872 19 

53873-54084 20 

54085-54324 21 

54325-54564 22 

54565-54726 23 

54727-54940 26 

54941-55100 27 

55101-55318 28 

55319-55688 29 

55689-56210 30 

56211-56474 Sept.  3 

56475-56744 4 

56745-56894 5 

56895-57122 6 

57123-57308 9 

57309-57500 10 

57501-57718 11 

57719-57936 12 

57937-58318 13 

58319-58508 16 

58509-58682 17 

58955-59132 18 

58683-58954 19 


59133-59448 ; 20 

59449-59769 23 

59769-60098 24 

60099-60518 25 

60519-60852 26 

60853-61248  27 

61249-61466 ; 30 

61467-61760 Oct.  1 

61761-61974  2 

61975-62164 3 

62165-62310 4 

62311-62626 7 

62627-62862 8 

62863-63048 9 

63049-63236 10 

63237-63528 11 

63529-63812 15 

63813-64026 16 

64727-64306 17 

64307-64516 18 

64517-^4786  21 

64787-65010 22 

65011-65284 23 

65285-65468 24 

65469-65688 25 

65689-65870 28 

65871-66042 29 

66043-66302 30 

66303-66526 31 

66527-67088 Nov.  1 

67089-67282 4 

67283-67508  .-: 5 

67509-67776 6 

67777-68016 7 

68019-68492 8 

68493-68752 12 

68753-68930 13 

68931-69118 14 

69119-69457 15 

69459-69656 18 

69657-69986 19 

69987-70118 20 

70119-70308 21 

70309-70528 22 

70529-70672 25 

70673-70834  26 

70835-71068 ". 27 

71069-71442 29 

71443-71796 Dec.  2 

71797-72088 3 

72089-72362 4 

72363-72550 5 

72551-72826 6 

72827-75798 9 

75799-76102 10 

76103-76292 11 

76293-76670  12 

76671-76980 13 

76981-77146 16 

77147-77398 17 
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77399-77644  

77645-77906  

77907-78120  

18 

19 

9n 

78121-78320 , 23 

78321-78664 24 

78665-78958 26 

78959-79512 27 

79513-79832 30 

79833-80332 31 

2003 

68  FR  Page 

1-254  .Tan    9 

255-458  

3 

459-662  

6 

663-994  

7 

995-1142  

8 

1143-1358  

9 

1359-1512  

10 

1513-1792  

13 

1793-1954  

14 

1955-2174  

15 

2175-2408  

16 

2421-2678  

17 

2679-2868  

21 

2869-3162  

22 

3163-3370  

23 

3371-3802  

24 

3803-4074  

27 

4075-4360 

28 

4361^680 

29 

4681-4888 

30 

4889-5202  

31 

5203-5528  

.; Feb  3 

5529-5784  

4 

5785-6060  

5 

6061-6338  

6 

6339-6602  

7 

6603-6814 

10 

6815-7062  

11 

7063-7300  

12 

7301-7410  

13 

7411-7692  

14 

7693-7896  

18 

7897-3152  

19 

8153-8444  

20 

8445-8538  

21 

8539-8702  

24 

8703-8816  

25 

8817-8998  

26 

8989-9502  

27 

9503-9850  

28 

9851-10140  

10141-10344  

10345-10650  

10651-10952 

10953-11310  

11311-11461  

11463-11732  

11733-11965  

Mar.  3 

4 

5 

6 

7 

10 

11 

12 

11966-12282 
12283-12568 
12569-12795 
12796-13218 
13219-13614 
13615-13801 
13803-14126 
14127-14308 
14307-14526 
14527-14886 
14887-15041 
15043-15334 
15335-15652 
15653-15919 
15921-16163 
16165-16401  . 
16403-16713  . 
16715-16941  . 
16943-17252  . 
17253-17528  . 
17529-17725  . 
17727-17876  . 
17877-18080  . 
18081-18529  . 
18531-18832  . 
18833-19133  . 
19133-19319  . 
19321-19705  . 
19707-19927  . 
19929-20067  . 

20069-20325  . 

20325-22291  . 

22293-22566  . 

22567-23020  . 

23021-23182  . 

23183-23376  . 

23377-23568  . 

23569-23883  . 

23885-24331  . 

24333-24603  . 

24605-24858  . 

24859-25278  .. 

25279-25478  .. 

25479-25807  .. 

25809-26200  .. 

26201-26456  .. 

26457-26979  .. 

26981-27425  .. 

27427-27726  .. 

27727-27890  .. 

27891-28109  .. 

28111-28686  .. 

28687-31585  .. 

31587-31936  .. 

31937-32322  .. 

32323-32621  .. 


13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 
31 
Apr.  1 
2 
3 
4 
7 
8 
9 
10 
11 
14 
15 
16 
17 
18 
21 
22 
23 
24 
25 
28 
29 
30 
May  1 
2 
5 
6 
7 
8 
9 
12 
13 
14 
15 
16 
19 
20 
21 
22 
23 
27 
28 
29 
30 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boidtace  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (64  FR  for 
19^  67  FR  for  2002)  and  the  page  number.  Example:  24727  in  bold  cite  as  64  FR 
24727.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
^.^^'^^^  ^°^  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-il;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

LSA  ONLINE 

The  LSA  can  be  found  on  the  Internet  at  http://www.acces8.gpo.gov/nara/lsa/ 
aboutlsa.html. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA,  assisted  by  Thomas  W  Wright  Tim 
Turner,  Ashley  Tyson  and  Shelley  Featherson.  The  LSA  was  prepared  under  the 
202^741^0)  ^^^°°*^  ^-  Mosley,  assisted  by  Brian  Swidal.  INQUIRIES,  telephone 


SUGOESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Wash- 
ington, DC  20408  or  e-mail  fedreg.info@nara.gov. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Complete  CFR  Set) 


Tme 


Stock  Number 


1,  2  (2  Reserved) (869-050-00001-6) 

3  (1997  Compilation  and  Parts  100  and    (869-050-00002-4) 
101). 

4  (869-050-00003-2) 

5  Parts: 

1-699 (869-050-00004-1) 

700-1199  (869-050-00005-9) 

1200-Eii(i,  6  (6  Reserved)  (869-050-00006-7) 

7  Parts: 

1-26  (869-050-00007-5) 

27-52  (869-050-0000a-3) 

53-209  (869-050-00009-1) 

210-299  (869-050-00010-5) 

300-399  (869-050-00011-3) 

400-699  (869-050-00012-1) 

700-899  (869-050-00013-0) 

900-999  (869-050-00014-8) 

1000-1199  (869-05O-O0015-6) 

1200-1599  (869-050-00016-i) 

1600-1899  (869-050-00017-2) 

1900-1939  (869-050-00018-1) 

1940-1949  (869-050-00019-9) 

1950-1999  (869-050-00020-2) 

2000-EDd  (869-050-00021-1) 

8  (869-050-00022-9) 

9  Parts: 

1-199  (869-050-00023-7) 

200-End (869-050-00024-5) 

10  Parts: 

1-50  (869-050-00025-3)  . 

51-199  (869-050-00026-1)  . 

200-199  (869-050-00027-0)  . 

500-End (869-050-00028-8)  . 

11    (869-050-00029-6)  . 

12  Parts: 

1-199  (869-050-00030-0)  . 

200-219  (869-050-00031-8)  . 

220-299  (869-050-00032-6)  . 

300-499  (869-050-00033-4)  . 

500-599  (869-050-00034-2)  . 

600-899  (869-050-00035-1)  . 

900-End (869-050-00036-9)  . 

13   (869-050-00037-7)  . 

14  Parts: 

1-59  (869-050-00038-5)  . 

60-139 (869-050-00039-3)  . 

140-199  (869-050-00040-7)  . 

200-1199  (869-050-00041-5)  . 

1200-End  (869-050-00042-3)  . 

15  Parts: 

<>-299  (869-050-00043-1)  . 

300-799  (869-050-00044-0)  . 

800-End (869-050-00045-8)  . 

16  Parts: 


rice 

Revision  Date 

9.00 

4Jan.  1,  2003 

32.00 

1  Jan.  1,  2003 

9.50 

Jan.  1,  2003 

57.00 

Jan.  1,  2003 

46.00 

Jan.  1,  2003 

58.00 

Jan.  1,  2003 

40.00 

Jan.  1,  2003 

47.00 

Jan.  1,  2003 

36.00 

Jan.  1,  2003 

59.00 

Jan.  1,  2003 

43.00 

Jan.  1,  2003 

39.00 

Jan.  1,  2003 

42.00 

Jan.  1,  2003 

57.00 

Jan.  1,  2003 

23.00 

Jan.  1,  2003 

58.00 

Jan.  1,  2003 

61.00 

Jan.  1,  2003 

29.00 

Man.  1,2003 

47.00 

Jan.  1,  2003 

45.00 

Jan.  1,  2003 

46.00 

Jan.  1,  2003 

58.00 

Jan.  1,  2003 

58.00 

Jan.  1,  2003 

56.00 

Jan.  1,  2003 

58.00 

Jan.  1,  2003 

56.00 

Jan.  1,  2003 

44.00 

Jan.  1,  2003 

58.00 

Jan.  1,  2003 

38.00 

Jan.  1,  2003 

30.00 

Jan.  1,  2003 

38.00 

Jan.  1.  2003 

58.00 

Jan.  1,  2003 

43.00 

Jan.  1,  2003 

38.00 

Jan.  1,  2003 

54.00 

Jan.  1,  2003 

47.00 

Jan.  1,  2003 

47.00 

Jan.  1,  2003 

60.00 

Jan.  1,  2003 

58.00 

Jan.  1,  2003 

28.00 

Jan.  1,  2003 

47.00 

Jan.  1,  2003 

43.00 

Jan.  1,  2003 

37.00 

Jan.  1,  2003 

57.00 

Jan.  1.  2003 

40.00 

Jan.  1,  2003 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 


Stocic  Number 


0-999  (869-050-00046-6) 

1000-End  : (869-050-00047^) 

17  Parts: 

1-199  (869-050-00049-1) 

200-239  (869-048-00049-6) 

240-End  (869-048-00050-0) 

18  Parts: 

1-399  (869-050-00052-1) 

400-End (869-050-00053-9) 

19  Parts: 

1-140  (869-050-00054-7) 

141-199  (869-048-00054-2) 

200-End (869-048-00055-1) 

20  Parts: 

1-399  (869-048-00056-9) 

400-499  (869-048-00057-7) 

500-End (869-048-00058-5) 

21  Parts: 

1-99  (869-050-00060-1) 

100-169   (869-048-00060-7) 

170-199 (869-048-00061-5) 

200-299 (869-048-00062-3) 

300-499   (869-048-00063-1) 

500-599   (869-048-00064-0) 

600-799  (869-050-00066-1) 

800-1299  (869-048-00066-6) 

1300-End  (869-050-00068-7) 

22  Parts: 

1-299  (869-048-00068-2) 

300-End (869-048-00069-1) 

23   (869-048-00070-4) 

24  Parts: 

0-199 (869-048-00071-2) 

200-499  .' (869-050-00073-3) 

500-699  (869-050-00074-1) 

700-1699  (869-048-00074-7) 

1700-End  (869-048-00075-5) 

25  (869-048-00076-3) 

26  Parts: 

§§1.0-1-1.60  (869-050-00078-4) 

§§1.61-1.169 (869-048-00078-0) 

§§1.170-1.300 (869-050-00080-6) 

§§1.301-1.400  (869-048-00080-1) 

§§1.401-1.440  (869-050-00082-2) 

§§1.441-1.500  (869-050-00083-1)  . 

§§1.501-1.640  (869-050-00084-9) 

§§1.641-1.850  (869-048-00084-4) 

§§1.851-1.907  (869-048-00085-2) 

§§1.908-1.1000 (869-050-00087-3) 

§§1.1001-1.1400  (869-048-00087-9) 

§§1.1401-E5d  (869-048-00088-7) 

2-29  (869-050-00091-1) 

30-39  (869-048-00090-9) 

40-49  (869-048-00091-7) 


ice 

Revision  Date 

47.00 

Jan. 

1.2003 

57.00 

Jan. 

1,2003 

50.00 

Apr. 

1,2003 

55.00 

Apr. 

1.2002 

59.00 

Apr. 

I,  2002 

62.00 

Apr. 

1,2003 

25.00 

Apr. 

1,2003 

60.00 

Apr. 

1.2003 

56.00 

Apr. 

1,2002 

29.00 

Apr. 

1,2002 

47.00 

Apr. 

I,  2002 

60.00 

Apr. 

1,2002 

60.00 

Apr. 

1,2002 

40.00 

Apr. 

1,2003 

46.00 

Apr. 

1,2002 

47.00 

Apr. 

1,2002 

16.00 

Apr.  . 

1.2002 

29.00 

Apr. 

I,  2002 

46.00 

Apr.  . 

1,2002 

15.00 

Apr.  . 

1,2003 

56.00 

Apr.  ] 

1,2002 

22.00 

Apr.  ] 

1,2003 

59.00 

Apr.  ] 

L,  2002 

43.00 

Apr.  ] 

L.  2002 

40.00 

Apr.  ] 

L,  2002 

57.00 

Apr.  ] 

L.  2002 

50.00 

Apr.  ] 

U2003 

30.00 

Apr.  ] 

1,2003 

58.00 

Apr.] 

L,  2002 

29.00 

Apr.  ] 

L,  2002 

68.00 

Apr.  ] 

L,  2002 

49.00 

Apr.  ] 

L,  2003 

58.00 

Apr.  ] 

L.  2002 

57.00 

Apr.  ] 

L,  2003 

44.00 

Apr.  ] 

,2002 

61.00 

Apr.  ] 

.2003 

50.00 

Apr.  ] 

,  2003 

49.00 

Apr.  ] 

.2003 

57.00 

Apr.  ] 

,2002 

57.00 

Apr.  ] 

,2002 

60.00 

Apr.  ] 

,2003 

58.00 

Apr.] 

,  2002 

61.00 

Apr.  ] 

,2002 

60.00 

Apr.] 

,2003 

39.00 

Apr.  ] 

,2002 

26.00 

Apr.  ] 

,2002 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


Title 


Stock  Number 


50-299  (869-048-00092-5) 

300-499  (869-048-00093-3) 

500-599  (869-050-00096-2) 

60O-End (86^-050-00097-1) 

27  Paris: 

1-199  (869-048-00096-8) 

200-End (869-048-00097-6) 

28  Parts:. 

0-42  (869-048-00098-4) 

43-end  (869-048-00099-2)  . 

29  Parts: 

0-99  (869-048-00100-0) 

100-499  (869-048-00101-8) 

500-899  (869-048-00102-6) 

900-1899  (869-048-00103-4) 

1900-1910  (§§1900  to  1910.999)  (869-048-00104-2) 

1910  (§§1910.1000  to  end)  (869-048-00105-1) 

1911-1925  (869-048-0010&-9) 

1926  (869-048-00107-7) 

1927-End  (869-048-00108-5) 

30  Parts: 

1-199  (869-048-00109-3) 

200-699  (869-048-00110-7) 

700-End (869-048-00111-5) 

31  Parts: 

0-199  (869-048-00112-3) 

200-End (869-048-00113-1) 

32  Parts: 

1-39,  Vol.  I  

1-39,  Vol.  n 

1-39,  Vol.  m  

1-190  (869-048-00114-0)  . 

191-399  (869-048-00115-8)  . 

400-629  (869-048-00116-6)  , 

630-699  (869-048-00117^)  . 

700-799  (869-048-00118-2)  . 

800-End (869-048-00119-1)  . 

33  Parts: 

1-124  (869-048-00120-4)  . 

125-199  (869-048-00121-2)  . 

200-End (869-048-00122-1)  . 

34  Parts: 

1-299  (869-048-00123-9)  . 

300-399  (869-048-00124-7)  . 

400-End (869-048-00125-5)  . 

35   (869-048-00126-3)  . 

36  Parts 

1-199  (869-048-00127-1)  . 

200-299  (869-048-00128-0)  . 

300-End (869-048-00129-8)  . 

37   (869-048-00130-1)  . 

38  Parts: 

0-17  (869-048-00131-0)  . 

18-End  (869-048-00132-8)  . 


tice 

Revision  Date 

38.00 

Apr.  1,  2002 

57.00 

Apr.  1,  2002 

12.00 

5 Apr.  1,  2003 

17.00 

Apr.  1,  2003 

61.00 

Apr.  1,  2002 

13.00 

Apr.  1,  2002 

58.00 

July  1,  2002 

55.00 

July  1,  2002     * 

45.00 

sjuly  1,  2002 

21.00 

July  1,  2002 

58.00 

July  1,  2002 

35.00 

July  1,  2002 

58.00 

July  1,  2002 

42.00 

sjuly  1,  2002 

29.00 

July  1,  2002 

47.00 

July  1,  2002 

59.00 

July  1,  2002 

56.00 

July  1,  2002 

47.00 

July  1,  2002 

56.00 

July  1,  2002 

35.00 

July  1,  2002 

60.00 

July  1,  2002 

15.00 

2July  1,1984 

19.00 

2  July  1,  1984 

18.00 

2  July  1,  1984 

56.00 

July  1,  2002 

60.00 

July  1,  2002 

47.00 

July  1,  2002 

37.00 

July  1,  2002 

44.00 

July  1,  2002 

46.00 

July  1,  2002 

47.00 

July  1,  2002 

60.00 

July  1,  2002 

47.00 

July  1,  2002 

45.00 

July  1,  2002 

43.00 

July  1,  2002 

59.00 

July  1,  2002 

10.00 

■'July  1,  2002 

36.00 

July  1,  2002 

35.00 

July  1.  2002 

58.00 

July  1,  2002 

47.00 

July  1,  2002 

57.00 

July  1,  2002 

58.00 

July  1,  2002 

IHto 

39  

40  Parts: 

1^9  

50-51  

52  (52.01-52.1018)  

52  (52.1019-End)  

53-59 

60  (60.1-End)  

60  (Apps)  

61-62  

63  (63.1-63.599)  

63  (63.600-63.1199) 

63  (63.1200-End) 

64-71  

72-flO  

81-85  

86  (86.1-86.599-99)   

86  (86.600-1-End)  

87-99  

100-135 

136-149  

150-189  

190-259  

260-265  

266-299  

300-399  

400-424  

425-699  

700-789  

790-End 

41  CtKipters: 

1,  1-1  to  1-10  

1,  1-11  to  Appendix,  2  (2  Reserved) 
3-6  

7  

8  

9  

10-17  

18,  Vol.  I,  Parts  1-5 

18,  Vol.  n.  Parts  6-19  

18,  Vol.  ni.  Parts  20-52  

19-100  

1-100  

101  

102-200  

201-End 

42  Parts: 

1-399  

400-i29  

430-End 

43  Parts: 

1-999  

1000-end 

44  


1,2002 
1,2002 
1,2002 
1,2002 


Stocic  Number  Price  Revision  Date 

(869-O48-00133-6)  40.00  July  1, 2002 

(869-048-00134-4)  57.00  July 

(869-048-00135-2)  40.00  July 

(869-048-00136-1)  55.00  July 

(869-048-00137-9)  58.00  July 

(869-048-00138-7)  29.00  July 

(869-048-00139-5)  56.00  July 

(869-048-00140-9)  51.00  8 July 

(869-048-00141-7)  38.00  July 

(869-048-00142-5)  56.00  July 

(869-048-00143-3)  46.00  July 

(869-048-fl0144-l)  61.00  July 

(869-048-00145-0)  29.00  July 

(869-048-00146-8)  59.00  July 

(869-048-00147-6)  47.00  July 

(869-048-00148-1)  52.00  ajuly 

(869-048-00149-2)  47.00  July 

(869-048-00150-6)  57.00  July 

(869-O48-00151-4)  42.00  July 

(869-048-00152-2)  58.00  July 

(869-048-00153-1)  47.00  July 

(869-048-00154-9)  37.00  July 

(869-048-00155-7)  47.00  July 

(869-048-0015&-5)  47.00  July 

(869-048-00157-3)  43.00  July 

(869-048-00158-1)  54.00  July 

(869-048-00159-0)  59.00  July 

(869-048-00160-3)  58.00  July 

(869-048-00161-1)  45.00  July 

13.00  3July 

13.00  3July 

14.00  sjuly 

6.00  3July 

4.50  3July 

13.00  3July 

9.50  3July 

„ 13.00  ajuly 

13.00  3July 

13.00  3July 

13.00  3July 

(869-048-00162-0)  23.00  July 

(869-048-00163-8)  43.00  July 

(869-048-00164-6)  41.00  July 

(869-048-00165-4)  24.00  July 

(869-048-00166-2)  56.00           Oct.  1,  2002 

(869-048-00167-1)  59.00           Oct.  1, 2002 

(869-048-00168-9)  61.00  Oct.  1, 2002 

(869-048-^169-7)  47.00  Oct.  1, 2002 

(869-048-00170-1)  59.00  Oct.  1, 2002 

(869-048-00171-9)  47.00  Oct.  1, 2002 


2002 
2002 
2002 
2002 
2002 
1,  2002 
1,2002 
1,2002 
1.2002 
1,2002 
1,2002 
1.2002 
1,  2002 
1,2002 
1,2002 
1.2002 
1,2002 
1,  2002 
1,  2002 
1,  2002 
1,2002 
1,2002 
1,2002 
1,2002 

1,  1984 
1,  1984 
1,1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,1984 
1,2002 
1,2002 
1,2002 
1,2002 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


THIe 


Stock  Number 


45  Parts: 

1-199  (869-048-00172-7) 

200-499  (869-048-00173-5) 

500-1199  (869-048-00174-3) 

120O-End  (869-048-00175-1) 

46  Ports: 

1-40  (869-048-00176-0) 

41-69  (869-048-00177-«) 

70-69  (869-048-00178-6) 

90-139  (869-048-00179-4) 

140-155  (869-048-00180-8) 

156-165  (869-048-00181-6) 

166-199  (869-048-00182-4) 

200-499  (869-048-00183-2) 

500-End (869-048-00184-1) 

47  Ports: 

0-19  (869-048-00185-9) 

20-39  (869-048-00186-7) 

40-69  (869-048-00187-5) 

70-79  (869-048-00188-3) 

80-End  (869-048-00189-1) 

48CtKipters: 

1  (Parts  1-51)  (869-048-00190-5) 

1  (Parts  52-99)  (869-048-00191-3) 

2  (Parts  201-299)  (869-048-00192-1) 

3-6  (869-048-00193-0) 

7-14  (869-048-00194-8) 

15-28  (869-048-00195-6) 

29-End  (869-048-00196-4) 

49  Ports: 

1-99  (869-048-O0197-2) 

100-185  (869-048-00198-1) 

186-199  (869-048-00199-9)  , 

200-399 (869-048-00200-6) 

400-999  (869-048-00201HI)  . 

1000-1199  (869-048-00202-2)  , 

1200-End  (869-048-00203-1)  . 

50  Ports: 

1-17  (869-048-00204-9)  . 

18-199  (869-048-00205-7)  . 

200-599  (869-048-00206-5)  . 

600-End (869-048-00207-3)  . 

CFR  iTKlex  ond  FkKlings  Aids  (869-050-00048-2)  . 

Corrvlete  2003  CFR  set 


MIcroActte  CFR  Edition: 

Subscription  (mailed  as  issued) 

Individual  copies 

Complete  set  (one-time  mailing)       

Complete  set  (one-time  mailing)       

^Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 


Price 

Revision  Dote 

57.00 

Oct.  1,  2002 

31.00 

90ct.  1,  2002 

47.00 

Oct.  1,  2002 

57.00 

Oct.  1,  2002 

44.00 

Oct.  1,  2002 

37.00 

Oct.  1,  2002 

14.00 

Oct.  1,  2002 

42.00 

Oct.  1,  2002 

24.00 

90ct.  1,  2002 

31.00 

90ct.  1,  2002 

44.00 

Oct.  1,  2002 

37.00 

Oct.  1,  2002 

24.00 

Oct.  1,  2002 

57.00 

Oct.  1,  2002 

45.00 

Oct.  1,  2002 

36.00 

Oct.  1,  2002 

58.00 

Oct.  1,  2002 

57.00 

Oct.  1,  2002 

59.00 

Oct.  1,  2002 

47.00 

Oct.  1,  2002 

53.00 

Oct.  1,  2002 

30.00 

Oct.  1,  2002 

47.00 

Oct.  1,  2002 

55.00 

Oct.  1,  2002 

38.00 

90ct.  1,  2002 

56.00 

Oct.  1,  2002 

60.00 

Oct.  1,  2002 

18.00 

Oct.  1,  2002 

61.00 

Oct.  1,  2002 

61.00 

Oct.  1,  2002 

25.00 

Oct.  1,  2002 

30.00 

Oct.  1,  2002 

60.00 

Oct.  1,  2002 

40.00 

Oct.  1,  2002 

38.00 

Oct.  1,  2002 

58.00 

Oct.  1,  2002 

59.00 

Jan.  1,  2003 

1,195.00 

2003 

298.00 

2003 

2.00 

2003 

298.00 

2002 

290.00 

a)01 
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2The  July  1,  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
chapters. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  to  March  31,  1997.  The  CFR  volume  issued  April  1,  1990,  should  be  retained. 

^No  amendments  were  promulgated  during  the  period  October  1,  1995  to  Sep- 
tember 30,  1996.  The  CFR  volume  issued  October  1,  1995  should  be  retained. 

6No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1996 
to  June  30,  1997.  The  volume  issued  July  1,  1996,  should  be  retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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other  Related  Pubticcitions 


JUNE  2003 
CHANGES  JANUARY  2,  2003  THROUGH  JUNE  30,  2003 


11 


Title  Price 

List  of  CFR  Sections  Affected  (1986-2000) 

(Titles  1—16)  Vol.  I  

64.00 

(Titles  17—27)  Vol.  H  

53.00 

(Titles  28--11)  Vol.  m  

63.00 

(Titles  42—50)  Vol.  IV  

^  65.00 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  764.00 

Yearly     subscription     (without     FR 

Index  andLSA) 699.00 

Individual  copies  10.00 


Revision  Date 

2002 
2002 
2002 
2002 


daily 


TITLE  1— GENERAL  PROVISIONS 

No  amendments  to  1  CFR  have  been 
published  in  the  Federal  Register 
since  January  2,  2002. 

TITLE  2— [RESERVED] 

There  is  no  regulatory  text  to  this 
title. 

Proposed  Rules: 

Subtitle  A 33883 

Subtitles 33883 

TITLE  3— THE  PRESIDENT 
Presidential  Documents 
Proclamations 

6641  See  Proc.  3163 3163 

6867  See  Notice  of  Feb.  27,  2003 

9849 

7636 995 

7637 1951 

7638 2173 

7639 2409 

7640 2869 

7641 3163 

7642 3169 

7643 4887 

7644 6055 

7645 6057 

7646 6059 

7647 7053 

7648 10641 

7649 10643 

7650 10645 

7651 10647 

7652 10649 

7653 13217 

7654 13805 

7655 14887 

7656 15651 

7657 15921 

7658 16403 

7659 17253 

7660 17873 

7661 17875 

7662 18081 

7663 18831 

7664 19135 

7665 19929 

7666 23021 

7667 23023 

7668 23821 


7669 23823 

7670 23825 

7671 23827 

7672 23829 

7673 24333 

7674 25277 

7675 26195 

7676 26197 

7677 26199 

7678 27427 

7679 27889 

7680 28687 

7681:- 31935 

7682 31937 

7683 33339 

7684 34775 

7685 36445 

7686 36447 

7687 38167 

Executive  Orders 

4601  Amended  by  EO  13286 10619 

10865  Amended  by  EO  13284 4075 

10113  Amended  by  EO  13286 10619 

10163  Amended  by  EO  13286 10619 

10179  Amended  by  EO  13286 10619 

10271  Amended  by  EO  13286 10619 

10448  Amended  by  EO  13286 10619 

Amended  by  EO  13293 15917 

10499  Amended  by  EO  13286 10619 

10554  Amended  by  EO  13286 10619 

10631  Amended  by  EO  13286 10619 

10637  Amended  by  EO  13286 10619 

10694  Amended  by  EO  13286 10619 

10789  Amended  by  EO  13286 10619 

See   Memorandum   of  Apr.   17, 

2003 19705 

10977  Amended  by  EO  13286 10619 

See  EO  13289 12567 

11016  Amended  by  EO  13286 10619 

11046  Amended  by  EO  13286 10619 

11079  Amended  by  EO  13286 10619 

11139  Amended  by  EO  13286 10619 

11157  Revoked  by  EO  13294 15919 

11190  Amended  by  EO  13286 10619 

11231  Amended  by  EO  13286 10619 

11239  Amended  by  EO  13286 10619 

11366  Amended  by  EO  13286 10619 

11423  Amended  by  EO  13284 4075 

11438  Amended  by  EO  13286 10619 

11446  Amended  by  EO  13286 10619 

11448  Amended  by  EO  13286 10619 

11623  Amended  by  EO  13286 10619 

11645  Amended  by  EO  13286 10619 

11800  Amended  by  EO  13286 10619 

Revoked  by  EO  13294 15919 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  2003  THROUGH  JUNE  30.  2003 


TITLE  3      Executive  Orders— Con. 

11858  Amended  by  EO  13286 10619 

11926  Amended  by  EO  13286 10619 

11958  Amended  by  EO  13284 4075 

11965  Amended  by  EO  13286 10619 

12002  Amended  by  EO  13286 10619 

12146  Amended  by  EO  13286 10619 

12148  Amended  by  EO  13286 10619 

12160  Amended  by  EO  13286 10619 

12170  See  Notice  of  Mar  12,  2003 

12563 

12188  Amended  by  EO  13286 10619 

12208  Amended  by  EO  13286 10619 

12260  Amended  by  EO  13284 4075 

12333  See  EO  13283 3371 

Amended  by  13284 4075 

12341  Amended  by  EO  13286 10619 

12356  5ee  EO  13292 15315 

12382  Amended  by  EO  13286 10619 

12452  Revoked  by  EO  13295 17255 

12472  Amended  by  EO  13286 10619 

12501  Amended  by  EO  13286 10619 

12543  See  Notice  of  Jan.  2,  2003 
661 

12544  See  Notice  of  Jan.  2,  2003 
661 

12555  Amended  by  EO  13286 10619 

12580  Amended  by  EO  13286 10619 

Amended  by  EO  13308 37691 

12590  Amended  by  EO  13284 4075 

12656  Amended  by  EO  13286 10619 

12657  Amended  by  EO  13286 10619 

12699  Amended  by  EO  13286 10619 

12722  5ee  EO  13290 14307 

12722  See  EO  13303 .....31931 

12724  See  EO  13303 31931 

12727  Amended  by  EO  13286 10619 

12728  Amended  by  EO  13286 10619 

12733  Amended  by  EO  13286 10619 

12742  Amended  by  EO  13286 10619 

12743  Amended  by  EO  13286 10619 

12752  See  Memorandum  of  Mar. 

11,  2003 12569 

12776  See  EO  13293 15917 

12777  Amended  by  EO  13286 10619 

12788  Amended  by  EO  13286 10619 

12789  Amended  by  EO  13286 10619 

12793  Amended  by  EO  13286 10619 

12807  Amended  by  EO  13286 10619 

12808  Revoked  by  13304 32315 

12810  Revoked  by  13304 32315 

12824  Amended  by  EO  13286 10619 

12829  See  EO  13284 4075 

12830  Amended  by  EO  13286 10619 

12831  Revoked  by  13304 32315 

12835  Amended  by  EO  13286 10619 

12846  Revoked  by  13304 32315 


12859  Amended  by  EO  13284 4075 

12863  Amended  by  EO  13301 26981 

12865  Revoked  by  EO  13298 24857 

12870  Amended  by  EO  13286 10619 

12881  Amended  by  EO  13284 4075 

12906  Amended  by  EO  13286 10619 

12919  Amended  by  EO  13286 10619 

12934  Revoked  by  13304 32315 

12947  See  Notice  of  Jan  18,  2002 

3033 

12957  See  Notice  of  Mar  12,  2003 
12563 

12958  See  EO  13284 4075 

Amended  by  EO  13292 15315 

12959  See  Notice  of  Mar  12,  2003 

J2563 
12968  See  EO  13284 4075 

12977  Amended  by  EO  13286 10619 

12978  Amended  by  EO  13286 10619 

12982  Amended  by  EO  13286 10619 

12985  Amended  by  EO  13286 10619 

See  EO  13289 12567 

12989  Amended  by  EO  13286 10619 

12992  Amended  by  EO  13284 4075 

13011  Amended  by  EO  13284 .4075 

Amended  by  EO  13286 10619 

13035  Amended  by  EO  13305 32323 

13047  Continued    by    Notice    of 

May  16,  2003 27425 

13048  Amended  by  EO  13284 4075 

13059  See  Notice  of  Mar  12,  2003 

J2563 

13069  Revoked  by  EO  13298 ...24857 

13070  Amended  by  EO  13301 26981 

13076  Amended  by  EO  13286 10619 

13088  Revoked  by  13304 32315 

13098  Revoked  by  EO  13298 24857 

13099  See  Notice  of  Jan  18,  2002 
3033 

13100  Amended  by  EO  13286 10619 

13112  Amended  by  EO  13286 10619 

13120  Amended  by  EO  13286 10619 

13121  Revoked  by  13304 32315 

13122  Amended  by  EO  13284 4075 

13130  See  EO  13286 10619 

13133  Amended  by  EO  13286 10619 

13151  Amended  by  EO  13284 4075 

13154  Amended  by  EO  13286 10619 

13159  See  Notice  of  June  10,  2003 

35149 

13165  Amended  by  EO  13286 10619 

13192  Revoked  by  13304 32315 

13212  Amended  by  EO  13286 10619 

Amended  by  EO  13302 27429 

13219  Amended  by  13304 32315 

See  Notice  of  Jun.  20,  2003 37389 
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13223  Amended  by  EO  13286 10619 

13224  Amended  ty  EO  13284 4075 

13226  Amended  by  EO  13305 32323 

13228  Amended  by  EO  13284 4075 

Amended  by  EO  13286 10619 

13231  Amended  by  EO  13284 4075 

Amended  by  EO  13286 10619 

13234  Amended  by  EO  13284 4075 

Amended  by  EO  13286 10619 

■13247  See  Memorandum  of  Feb. 

12,2003 10141 

13249  Superseded  by  EO  13282 1133 

13254  Amended  by  EO  13286 10619 

13257  Amended  by  EO  13286 10619 

13260  Amended  by  EO  13286;  Re- 
voked by  EO  13286  eff.  3-31-03 

10619 

13271  Amended  by  EO  13286 10619 

13274  Amended  by  EO  13286 10619 

13276  Amended  by  EO  13286 10619 

13282 1133 

Amended  by  EO  13291 ,....14525 

13283 3371 

13284 4075 

See  EO  13286 10619 

13285 5203 

13286 10619 

13287 10635 

13288 ; 11457 

13289 12567 

13290 14307 

See  EO  13303... 31931 

13291 14525 

13292 15315 

13293 15917 

13294 15919 

13295 17255 

13296 19931 

13297 22565 

13298 24857 

13299 .25477 

13300 25807 

13301 26981 

13302 27249 

13303 31931 

13304 32315 

See  Notice  of  Jun.  20,  2003 37389 

13305 32323 

13306 33337 

13307 33338 

13308 37691 

Administrative  Orders 

Memorandums: 

Jan.  17,  2003 3157 

Feb.  12,  2003 10141 


Mar.  11,  2003 12281 

Mar.  11,  2003 12569 

Mar.  28,  2003 17529 

Apr.  17,  2003 19705 

Apr.  16,  2003 20327 

Apr.  21,  2003 20329 

Apr.  25,  2003 23019 

May  6,  2003 25275 

May  7,  2003 26457 

Notices: 

Jan.  2,  2003 661 

Jan.  16,  2003 2677 

Jan.  20,  2003 3161 

Jan.  29,  2003 5199 

Jan.  29,  2003 5201 

Feb.  27,  2003 9849 

Mar.  14,  2003 12563 

May  16,  2003 27426 

June  10,  2003 35149 

June  20,  2003 37389 

Presidential  Determinations: 

No.  2003-09  of  Jan.  7.  2003 1513 

No.  2003-10  of  Jan.  10.  2003 2411 

No.  2003-11  of  Jan.  10,  2003 2419 

No.  2003-12  of  Jan.  17,  2003 3803 

No.  2003-13  of  Jan.  29,  2003 5785 

No.  2003-14  of  Jan.  30,  2003 5787 

No.  2003-15  of  Feb.  13,  2003 10651 

No.  2003-16  of  Mar.  14,  2003 13803 

No.  2003-17  of  Mar.  20,  2003 15043 

No.  2003-18  of  Mar.  24,  2003 16165 

No.  2003-19  of  Mar.  28,  2003 16167 

No.  2003-22  of  May  6.  2003 25809 

No.  2003-23  of  May  7.  2003 26459 

No.  2003-24  of  May  29,  2003 35525 

No.  2003-25  of  May  29,  2003 35527 

No.  2003-26  of  June  13,  2003 37387 

TITLE  4— ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1—99) 

81  Revised 33832 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

213  Authority  citation  revised 24605 

213.3199  Revised:  interim 24605 

230.402  (c),  (hXl)  and  (2)  revised; 

interim ^ 35268 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  2003  THROUGH  JUNE  30,  2003 


TITLE  5     Chapter  I— Con. 

301.201  Revised;  interim 35268 

301.205  Revised;  interim 35268 

316.201—316.202  (Subpart  B)  Re- 
moved; interim 35268 

316.302  (a)  revised;  interim 35268 

316.402  (a)  revised;  interim 35268 

333  Removed;  interim 35268 

337  Authority  citation  added 35268 

337.101  Authority    citation    re- 
moved  35268 

337.102  Authority    citation    re- 
moved  35268 

337.201—337.207        (Subpart        B) 

Added;  interim 35268 

337.301—337.306        (Subpart        C) 

Added;  interim 35269 

410  Authority  citation  revised 35269 

410.308  Revised;  interim 35269 

531.602  Amended 19708 

531.606  (g)  revised 19708 

532  Regulation  at  67  FR  46839  and 

46840  confirmed 1515 

532.217  (c)  amended 460 

532.201—532.285  (Subpart  B)   Ap- 
pendix C  amended 459 

Appendix  C  corrected 19708 

550.162  (g)  revised 4681 

576  Revised;  interim 5529 

792.200—792.231   (Subpart  B)  Re- 
vised; interim 14128 

831  Authority  citation  revised 35271 

831.114  Revised;  interim 35271 

831.305  (d)  added;  interim , 2178 

831.704  Revised;  interim 2178 

837.506  Revised;  interim 2178 

842  Authority  citation  revised 35272 

842.213  Revised;  interim 35272 

842.304  (d)  revised;  interim 2178 

843.314  Revised;  interim 2178 

844.106  Revised;  interim 2178 

847  Authority  citation  revised 2179 

847.101  (a)  revised;  interim 2179 

847.102  (a)(8)  and  (9)  added;  (c)(4) 
revised;  interim 2179 

847.103  (b)  amended:  interim 2179 

847.104  (c)  added;  interim 2179 

847.105  Revised;  interim 2179 

847.106  (a)  revised;  interim 2179 

847.107  (b)  revised;  interim 2179 

847.202  Revised;  interim 2179 

847.203  (a)  revised;  interim 2180 

847.204  (a)  revised;  interim 2180 

847.205  (a)  revised;  interim 2180 

847.402  (a)(1)  and  (b)(1)  revised; 

interim 2180 

847.421  (a)(2)  revised;  interim 2180 


847.431  (a)(2)  revised;  interim 2180 

847.801—847.809       (Subpart       H) 

Added;  interim 2180 

875  Added;  interim 5534 

890  Authority  citation  revised 5475 

890.1001—1055  (Subpart  J)  Re- 
vised   5475 

Chapter  VI— Federal  RetirerDent 
Thrift  Investment  Board  (Parts 
1600-1699) 

1600  Authority  citation  revised 

35494 

1600.1  Revised;  interim 35494 

1600.11  (a)  introductory  text  re- 
vised; interim 35494 

1600.12  (a)  and  (b)  revised;  in- 
terim  35494 

1600.13  (a)  revised;  interim 35494 

1600.14  (a),  (b)  introductory  text 

and  (1)  revised;  interim 35494 

1600.22  Revised;  interim 35494 

1600.32  (b)(3)  revised;  interim 35495 

1601.1  Revised;  interim 35495 

1601.11—1601.13  (Subpart  B)  Re- 
vised; interim 35495 

1601.21—1601.22  (Subpart  C)  Re- 
vised; interim 354^5 

1601.32  Revised;  interim 35496 

1601.34  Revised;  interim 35497 

1603.1  Revised;  interim 35497 

1603.2  (a)  revised;  interim 35497 

1604  Authority  citation  revised 
35497 

1604.4  (a)(1)  revised;  interim .35497 

1605  Authority  citation  revised 
35497 

1605.1  Revised;  interim 35497 

1605.2  Added;  interim... 35498 

1605.11  Revised;  interim 35498 

1605.12  (a),  (b)(1),  (c),  (0(1)  and  (2) 
revised;  interim 35499 

1605.13  (a)(4)  removed;  (a)(3), 
(b)(3)  and  (d)  revised;  interim 
35500 

1605.14  Heading,  (a)  and  (b)  re- 
vised; interim 35500 

1605.15  Added;  interim 35501 

1606.1  Revised;  interim 35501 

1606.2  Revised;  interim 35501 

1606.4  (c)  revised;  interim 35501 

1606.5  (a)(4)  revised;  interim 35501 

1606.7  Removed;  interim 35501 

1606.8  Removed;  interim 35601 

1606.9  Removed;  interim 35501 

1606.13  Revised;  interim 35501 
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1606.14—1606.15   (Subpart   F)   Re- 
moved; interim 35501 

1640  Revised;  interim 35501 

1645  Revised;  interim 35501 

1650  Revised;  interim 35501 

1651  Authority  citation  revised 
,, 35509 

1651.1  Revised;  interim 35509 

1651.2  Revised;  interim 35509 

1651.14  (f)  revised;  (g)  added;  in- 
terim   35510 

1651.17  Revised;  interim 35510 

1653  Revised;  interim 35510 

1655  Revised;  interim 35515 

1690  Revised;  interim 35519 

Chapter  XIV— Federal  Labor  Rela- 
tions Authority,  General  Coun- 
sel of  the  Federal  Labor  Rela- 
tions Authority  and  Federal 
Service  Innpasses  Panel  (Parts 
2400—2499) 

2424.10  Amended 23885 

2429.24  (a)  amended 23885 

2471.2  Amended 23885 

2471.4  Amended 23885 

2472.3  Amended 23885 

2472.5  Amended 23885 

Chapter  XIV  Appendix  A  amend- 
ed  23885,23886 

Chapter  )(VI— Office  of  Govern- 
ment Ethics  (Parts  2600—2699) 

2416.170  (c)  revised 10953 

2424.10  Revised 10953 

2429.24  (a)  revised 10953 

2471.2  Revised 10954 

2471.4  Revised 10954 

2472.3  Revised 10954 

2472.5  Revised 10954 

2472  Appendix  A  amended 10954 

2606  Added 27892 

2641  Appendix  B  amended 4683 

Chapter  XLII— Department  of 
Labor  (Part  5201) 

5201.102  (a)(6)  revised 16398 

5201.103  (e)    revised;    Example   2 
amended 16398 


Chapter  LXVII— Institute  of  Mu- 
seum and  Library  Services  (Part 
7701) 

Chapter  LXVn  Established;   in- 
terim   17878 

Proposed  Rules: 

no 10666 

210 38644 

735 1987 

870 ^ 17315 

890 6649 

990 28806 

1600 16449 

1605 16449 

1606 16449 

1655 16449 

2601 23876 

2606 2923 

2637 7844 

2641 7844.  15385 

TITLE  6— HOMELAND  SECURITY 

Chapter  I— Deportment  of  Home- 
land Security,  Office  of  the  Sec- 
retary (Ports  0—99) 

Chapter  I  Established;  interim 

4056 

5  Added;  interim 4056 

5.41-5.49  (Subpart  C)  Added;  in- 
terim  4070 

7  Added;  interim 4074 

9  Added;  interim 10912 

15  Added;  interim 10886 

17  Added;  interim 10892 

21  Added;  interim 10904 

Proposed  Rules: 

29 18524 

TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Parts  0—26) 

1.131  (a)   text,    Footnote  2  and 
(b)(1)  amended 6340 

1.132  Amended 6340 

1.133  (b)(2)  amended 6340 

1.136  (c)  amended 6340 

1.137  (b)  amended 6340 

1.141  (b)(1)  Footnote  3  redesig- 
nated  as   (b)(1)   Footnote   2; 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  2003  THROUGH  JUNE  30,  2003 


TITLE  7     Subtnte  A— Con. 

(b)(1)   Footnote  2  and  (e)(2) 
amended 6340 

1.142  (c)(4)  amended 6340 

1.143  (d)  amended 6340 

1.144  (c)  introductory  text  and 

(13)  amended 6340 

1.145  (a)  revised 6341 

1.147  (h)  amended 6341 

1.148  (a)(3)  amended 6341 

1.149  Footnote  4  redesignated  as 
Footnote  3 6341 

1.189  Revised 27435 

2.4  Revised 27435 

2.16  (a)(l)(xxv),  (xxvi),  (2)(xiv), 
(XV),  (3)(xliii)  and  (xliv) 
added 27435 

2.17  (a)(20)(iv),  (21)(ii),  (xi)  and 
(22)(i)  revised;  (a)(20)(x), 
(21)(xxi),  (xxii),  (xxiii), 
(22)(vi).  (24),  (25)  and  (26) 
added 27436 

2.18  (a)(l)(ii)(F)  and  (G)  revised; 
(a)(l)(ii)(H)  added 27436 

2.19  (a)(l)(i)  revised;  (a)(l)(vi) 
added 27436 

2.20  (a)(3)(iv)(E),  (xviii).  (xvi), 
and  (xviii)  revised;  (a)(3)(xix) 
and  (9)  removed;  (a)(3)(xx) 
and  (xxii)  redesignated  as 
(a)(3)(xix)  and  (xii) 27437 

2.21  (a)(l)(xxvi),  (Ixiii),  (Ixxxvii), 
(cxxli),  and  (cxlii)  removed; 
(a)(l)(x),  (xxxi),  (XXXV),  (liii), 
(ciii),  (cxli),  (clvii)  and 
(clxiv)  revised;  (a)(l)(lv), 
(Ixxviii),  (Ixxxii),  (Ixxxiii), 
(clxxii)  through  (clxxxii), 
and  (a)(8)(xiv)  through 
(a)(l)(xvi)  added 27437 

2.22  Heading,  (a)  introductory 
text,  (5)  and  (b)(2)  revised; 
(a)(l)(viii)(CCC)  through 
(FFF),  (2)(xlvii),  (xlviii), 
(xlix)  and  (xlx)  added 27439 

2.23  (a)(2)(v)  and  (3)  removed 27439 

2.24  (a)(4)(viii),  (5)(i),  (6)(vli), 
(ix)(L,  (M),  (9),  (10)  and  (17) 
revised;  (a)(3),  (4)(ii), 
(6)(x)(T),  (7)(xv),  0.A)  and  sec- 
ond (14)  removed;  (a)(6)(xxv), 
(xxvi),  (18),  (19)  and  (20) 
added 27439 

Corrected 35256 

2.25  Transferred  to  Subpart  C 27441 

2.29   (a)(ll)(vii),    (viii).   and   (ix) 

added 27442 


2.32  Revised 27442 

2.34  (c)  added 27442 

2.35  Revised 27443 

2.42  (a)(12)  revised;  (a)(45) 
through  (48)  added 27443 

2.43  (a)(43)  and  (44)  revised 27443 

2.47  (a)(4)  revised;  (a)(15)  added 
27443 

2.48  (a)(27)  revised;  (a)(2)(vll), 
(viii),  (28),  (29)  and  (30)  added 
27444 

2.49  (a)(l)(iv),  (v),  (vi)  and  (11) 
added 27444 

2.53  (a)(9)  added 27444 

2.57  (a)(1)  revised;  (a)(14)  added 

27444 

2.61  (a)(4)(v),  (13),  (18)  and  (25)  re- 
vised; (a)(19)  removed 27444 

2.65  (a)(40)  and  (104)  revised 27445 

2.66  (a)(58),  (59),  (60),  (66)  through 
(71),  (75),  (77),  (87),  (94),  (103) 
and  (112)  removed;  (a)(9),  (10), 
(20),  (39),  (51),  (102)  and  (124) 
revised;  (a)(21),  (38),  (40),  (131) 

and  (140)  added 27445 

2.67  (a)(12)and  (18)  added 27446 

2.68  (a)(10)  and  (11)  added 27446 

2.73  (a)(8)  and  (9)  added 27446 

2.77—2.81    (Subpart    N)    Heading 

revised 27446 

2.77  Revised 27446 

2.79  (a)  introductory  text  re- 
vised; (a)(8)(lxiii)  through 
(Ixvi)  added 27446 

2.80  (a)  introductory  text  and  (b) 
introductory  text  revised; 
new  (a)(52)  through  (56) 
added 27447 

2.85  (a)(7)  and  (8)  removed 27447 

2.89  Redesignated  as  2.300;  trans- 
ferred to  Subpart  R 27449 

2.90  (a)  introductory  text  and  (8) 
revised;  (a)(2)  removed 27447 

2.91  (a)  introductory  text  and  (1) 
revised;  (a)(7)  and  (8)  added 
27447 

2.92  (a)  introductory  text,  (7), 
(9)(xii)  and  (xiii)  revised; 
(a)(10)(xx)    removed;    (a)(24), 

(25)  and  (26)  added 27447 

2.93  Heading,  (a)  introductory 
text,  (2)(i),  (11),  (12)  and  (17) 
revised;  (a)(l)(vii),  (6)  and  (9) 
removed;  (a)(18)  added 27447 

Corrected 35256 
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2.94  (a)  introductory  text  re- 
vised; (a)(5)  removed 27449 

2.300  (Subpart  R)  Redesignated 
from   2.89;    (a)    introductory 

text  revised 27449 

6.20—6.37  (Subpart)  Appendices  1, 

2  and  3  revised 25479 

15.6  Amended 27449 

15f.4  Amended 27449 

15f.l3  (a)  amended 27449 

15f.l6  (a)  amended 27449 

15f.24  (a)  amended 27449 

25  Authority  citation  revised 16170 

25.3  Amended 16170 

Chapter  I— Agricultural  Marketing 
Service  (StarKlards,  Inspections, 
Marketing  Practices),  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.909  (b)  revised 27898 

28.911  (a)  amended 27898 

29.9403  Regulation  at  67  FR  61468 

confirmed 25484 

46.2  (u)  revised 23378 

56.36  (a)(3)  amended 25485 

97.175  Revised 1360 

Chapter  II— Food  and  Nutrition 
Service.  Departrnent  of  Agri- 
culture (Parts  210—299) 

272.1  (g)(167)  added 22574 

Regulation  at  65  FR  49719  con- 
firmed  37697 

273.2  (f)(8)(i)(A)  and  (ii)  amended 
22574 

273.10  (c)(3)(i)  revised 22574 

273.12  Second  heading,  (a)(1)  in- 
troductory text,  (i),  (2),  and 
(b)(2)  revised;  (a)(4)  and  (5) 
redesignated  as  (a)(5)  and  (6); 
new  (a)(4)  added;  (c)  intro- 
ductory text  amended 22574 

273.21  (f)(2)(v)  revised 22575 

274.12  Regulation  at  65  FR  49719 
confirmed;  (g)(6)(i)  amended; 
(1)(6)  reinstated 37697 

Chapter  III— Animal  and  Plant 
Health  Inspectton  Service,  De- 
partment of  Agriculture  (Parts 
300—399) 

301  Authority  citation  revised 1362, 

24609 


300.1    (a)(4)    and    (5)    amended; 

(a)(6)  added 28114 

(a)(5)  and  (6)  amended;  (a)(7) 

added 37915 

300.5  Added 37915 

301.51-2  (a)  revised;  interim 26985 

301.51-3  (c)  amended;  interim 26985 

301.64  (a)  amended;  interim 11312 

301.64-3  (c)  amended;  interim... 2680,  3374 

(c)  amended;  interim 11312 

301.64-10  (g)  added;  interim 8819 

301.80-2a  Revised;  interim 6604 

301.81-3  (e)  amended 5795 

301.81-3  Regulation  at  68  FR  5795 

confirmed 24613 

301.89-4    Regulation    at    67    FR 

21161  confirmed 5793 

301.89-6    Regulation    at    67    FR 

21161  confirmed 5793 

301.89-13    Regulation    at    67    FR 

21161  confirmed 5793 

301.93-3  (c)  amended;  interim 1362 

301.99—301.99-10  (Subpart)  Added; 

interim 24610 

318  Authority  citation  revised 37935 

318.13—318.30-17  (Subpart)  Head- 
ing revised 5802 

318.13-1  Amended 5802 

318.13-2  (b)  amended 5802 

318.13-3  (b)(1)  amended 5802 

318.13-4  (a)  and  (c)(2)  amended 5802 

318.13-4f    (a),    (b)(2)(i),    (5)    and 

(6)(il)  revised  (0MB  number) 

5800 

(a)  table,  (b)(7)(l),  (ii)  and  (e) 
amended;  interim 37935 

318.13-4J  Added 5802 

(b)  corrected 11967 

318.30  (c)  amended;  interim 37936 

318.58  (c)  revised;  interim... 2683 

(a)  amended 28114 

Regulation  at  68  FR  2683  con- 
firmed  28115 

318.58-2  (b)(1)  revised;  (b)(2) 
amended;  (b)(4)  added;  in- 
terim  2683 

(b)(1)  amended 28114 

Regulation  at  68  FR  2683  con- 
firmed  28115 

318.58-4a  Footnote  1  and  redesig- 
nated as  Footnote  2;  interim 

2684 

Regulation  at  68  FR  2684  con- 
firmed  28115 
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TITLE  7     Chapter  III— Con. 

318.58-12  Amended;  Footnotes  2 
and  3  redesignated  as  Foot- 
notes 3  and  4;  interim 2684 

Regulation  at  68  FR  2684  con- 
firmed  28115 

319  Authority  citation  revised 9853, 

37915 

319.28  (b)  introductory  text,  (5) 

and  (7)  revised;  interim 9853 

319.37-2  (a)  table  amended;  in- 
terim   28118 

319.37-5  (r)  added;  (0MB  num- 
ber); interim 28119 

(b)(3)(xliii)  amended 37915 

319.56  (a)(2)  amended 37915 

319.56a  (b)  amended 37915 

319.56-1  Amended 37915 

319.56-2  (d)  revised;  interim ....2684 

Regulation  at  68  FR  2684  con- 
firmed  28115 

(b)  heading,  (c)  heading  and  (d) 
heading  added;  (e)  introduc- 
tory text,  (f)  and  (h)  revised; 
(e)(1)  through  (4)  and  (j) 
amended;  (OMB  numbers) 37916 

319.56-2b  (a)(1)  amended 37916 

319.56-2d  (b)(1),  (5)(iii),  (iv)(B), 
(v)(B).  (vi)(B),  (vii)(A)  and 
(C)  amended;  (b)(5)(vii)  intro- 
ductory text  and  (H)  revised 

2686 

(b)(1)  revised;  Footnote  1  re- 
designated as  Footnote  3 37916 

319.56-2f  Removed 37917 

319.56-2J  (a)(2)  revised;  (a)(4),  (5) 
and  (6)  amended;  Footnotes  2 
and  3  redesignated  as  Foot- 
notes 4  and  5 37917 

319.56-2k  Footnote  1  redesig- 
nated as  Footnote  6 37917 

319.56-2n       Introductory       text 

amended 37917 

319.56-20        Introductory        text 

amended 37917 

319.56-2P  (a)(3)(i)  and  (f)  amended 

37917 

319.56-2q  Introductory  text,  (a) 
and  (b)  introductory  text 
amended 37917 

319.5e-2t  Table  amended 37917 

319.56-2U  (b)(7)  revised;  (b)(8)  and 

(9)  added;  (OMB  numbers) 37920 

319.56-2V  (a)(1)  revised 37920 

319.56-2X  (a)  table  amended;  in- 
terim  2684 

Corrected 6544 


Regulation  at  68  PR  2684  con- 
firmed  28115 

(a)  table  amended;  (b)  revised 
37920 

319.56-2y  Footnote  1  redesig- 
nated as  Footnote  7 37921 

319.56-2Z  Footnote  1  redesignated 

as  Footnote  8 37921 

319.56-2bb      Introductory      text 

amended 37921 

319.5&-2dd  Footnotes  1,  2  and  3 
redesignated  as  Footnotes  9, 
10  and  11;  (a)(1)  and  (7) 
amended;  (a)(6),  (b)(5),  (c)(6), 
(d)(2)  and  new  Footnotes  10 
and  11  revised;  (e)  added; 
(OMB  numbers) 37921 

319.56-2ee  (a)(1)  amended;  (b)  and 

(c)  revised 34519 

319.56-2ff       Introductory        text 

amended 37922 

319.56-2gg  (a)  and  (h)  amended; 
(e)  revised;  (OMB  numbers) 
37922 

319.56-23J  Footnote  1  redesig- 
nated as  Footnote  12 37922 

319.56-2kk  Added 37922 

319.56-3  Revised 37922 

319.56-4  Revised 37922 

319.5&-6  Footnote  1  redesignated 
as  Footnote  14;  (b)  and  (d)  re- 
vised  37922 

330  Authority  citation  revised 6342 

330.400  (f)(2)  revised 6342 

354   Regulation   at   67    FR   56218 

confirmed 3375 

Authority  citation  revised 6342 

354.3  Regulation  at  67  FR  56218 

confirmed 3375 

371.3  Heading,  (b)(2)(xii)  and 
(xiii)  revised 27449 

371.4  (b)(3)(xxi),  (xxii),  (xxiii)  and 
(xxiv)  added 27449 

Chapter  IV— Federal  Crop  Insur- 
ance Corporation,  DepKirtment 
of  Agriculture  (Parts  400—499) 

400.90  Amended 37720 

400.91  (a)(2)  and  (b)(2)  revised 37720 

400.92  (c)  removed 37720 

400.93  (a)  amended 37720 

400.95  (a)  amended 37720 
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400.96  (a)  designation  and  (b)  re- 
moved; introductory  text  re- 
vised; (1),  (2)  and  (3)  redesig- 
nated as  new  (a),  (b)  and  (c); 

new  (c)  amended 37720 

400.98  Added 37720 

400.65(^--100.657  (Subpart  T)  Head- 
ing revised 37721 

400.650  Amended 37721 

400.651  Amended 37721 

400.652  (a),  (b)  and  (d)  amended 
37721 

400.654  (a),  (c)(6)  and  (d)  amended 

37721 

407  Heading  revised 37721 

407.9      Amended;      introductory 

text  revised 37721 

457.8  Amended 37723 

457.101  Introductory  text;  clause 
amended 34268 

457.102  Heading  revised;  clause 
amended 34272 

Ctiapter  V— Agricultural  Researcti 
Service,  Department  of  Agri- 
culture (Parts  400—499) 

500.20—500.25  (Subpart  B)  Re- 
vised  28690 

Chapter  VI— Natural  Resources 
Conservation  Service,  Depart- 
ment of  Agriculture  (Parts 
600—699) 

652  Comment  period  reopened 15335 

652.1  Amended;  interim 14134 

652.4  (h)  added;  interim 14134 

652.5  (d)  revised;  (j)  added;  in- 
terim  14133 

652.21  (f)  and  (g)  revised;  interim 

14134 

Chapter  VII— Farm  Service  Agen- 
cy, Department  of  Agriculture 
(Parts  700—799) 

718  Authority  citation  revised 16172 

718.1—718.10  (Subpart  A)  Revised 

16172 

718.101—718.112  (Subpart  B)  Re- 
vised  16176 

718.201—718.207  (Subpart  C)  Re- 
vised  16178 

723.111  (h),  (i)  and  (j)  added 34779 

723.221  Added 16181 

723.222  Added 16181 


723.223  Added 16181 

741  15f.5  (c)  amended;  interim 7412 

741  15f.9  Revised;  interim 7412 

762.102  (b)  amended 7695 

762.110  (a)  introductory  text,  (1), 
(3)  and  (b)  introductory  text 

amended 7695 

762.129      (b)(2)      revised;      (b)(3) 

amended;  (b)(4)  added 7695 

764.2  Amended 7695 

774.18  (a)(1)  and  (b)(1)  revised 7696 

Chapter  VIII— Grain  Inspection. 
Packers  and  Stockyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Service),  Department  of 
Agriculture  (Parts  800—899) 

800.71  (a)  Schedule  A  revised 32625 

(a)  Schedule  A  corrected 35490 

800.81  (a)(1)  and  (d)  revised;  OMB 

Number 19138 

800.99  (d)  revised 19138 

800.116  Revised;  OMB  Number 19138 

800.117  Revised;  OMB  Number 19139 

800.118  Revised;  OMB  Number 19139 

800.185  (d)  revised;  OMB  Number 

19139 

800.196  (f)(1)  revised;  OMB  Num- 
ber  19139 

802.0  Revised 34522 

868.91  Revised 24860 

Chapter  IX— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Fruits, 
Vegetables,  Nuts),  Department 
of  Agriculture  (Parts  900—999) 

905.149  Regulation  at  67  FR  62317 
confirmed 62317 

906.235  Regulation  at  67  FR  62320 

confirmed 1364 

911  Removed 10346 

916.115  Revised;  interim 17264 

916.350  (a)(1),  (8),  and  (d)  revised; 

interim 17264 

916.356  (a)(1)  introductory  text, 
(iv)  Table  1,  (3)  introductory 
text,  (4)  introductory  text, 
and  (6)  introductory  text  re- 
vised; interim 17264 

917.150  Revised;  interim 17265 

917.442  (a)(1),  (5)(iv)  Table  3,  (9), 

and  (d)  revised;  interim 17265       i 


20 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  2003  THROUGH  JUNE  30,  2003 


TITLE  7     Chapter  IX— Con. 

917.459  (a)(1)  introductory  text, 
(iv)  introductory  text.  Table 
1,  (3)  introductory  text,  (5) 
introductory  text,  and  (6)  in- 
troductory text  revised;  in- 
terim   17266 

923.322  (f)  and  (g)  redesignated  as 
(g)  and  (h);  new  (f)  added;  in- 
terim   '..15926 

Regulation  at  68  FR  15926  con- 
firmed  37065 

925.304  (a)(2),  (b)(3),  (4)  and  (e)  re- 
vised; interim 19711 

927.28  Revised 19142 

930.200  Revised 37730 

932.230  Revised 23381 

944.209  Removed 10346 

944.350  Amended 10346 

944.400  Amended 10347 

959.104  Revised;  interim 11466 

959.237  Amended;  interim 11466 

Revised 15338 

959.322  (c)  removed;  (d)  through 
(h)  redesignated  as  new  (c) 
through  (g);  introductory 
text,  new  (c)(1),  (e),  (f)  intro- 
ductory text  and  (f)(4)  intro- 
ductory text  revised;  interim 

11466 

(c)(1)  amended 37068 

966.234  Corrected 15339 

982  Marketing  percentages 11736 

982.250  Regulation  at  68  FR  11736 

confirmed 32328 

984.347  Regulation  at  67  FR  70148 

confirmed 10349 

985  Marketing  percentages 23574 

985.141  Revised 32330 

985.153  (c)(2)  added 25486 

989.56  Regulation  at  67  FR  71074 

confirmed 13617 

989.156  (a),  (d),  (h)(2),  (3),  (1)  and 

(o)  revised;  interim 4083 

Regulation  at  67  FR  42474  con- 
firmed; (b)(6)  revised 4090 

(t)  revised;  interim 13221 

Regulation  at  67  FR  71074  con- 
firmed  13617 

Regulation  at  68  FR  13221  con- 
firmed  25281 

(a)(2)(iv)  revised 32336 

989.256  Added;  interim 15932 

989.347  Revised 1145 

993.159  Revised 17543 

993.162  (a)  through  (d)  revised 17270 


993.172  Heading  and  (d)  revised; 

interim 37393 

996.2  Revised 1157 

996.7  Revised 1157 

996.30  (b)  revised 1157 

996.40  (b)(4)  revised 1157 

996.60  (c)  revised 1158 

Chapter  X— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Milk), 
Department  of  Agriculture  (Parts 
1000—1160) 

1000.40    (c)(l)(ii)    added;    (d)(l)(i) 

revised 7064 

1000.50  Introductory  text  amend- 
ed; (a),  (b),  (c)  (g),  (h),  (j),  (1) 
through  (p)(l)  and  (q)(3)  re- 
vised; (q)(4)  removed 7064 

1001.60  (c)(3),  (d)(2)  and  (h)  re- 
vised   7065 

1001.61  Revised 7065 

1001.62  (e)  and  (g)  revised 7065 

1001.71  (b)(2)  and  (3)  revised 7066 

1001.73  (a)(2)(ii)  and  (b)(3)(vi)  re- 
vised   7066 

1030.60  (c)(3),  (d)(2)  and  (i)  revised 
7066 

1030.61  Revised 7066 

1030.62  (e)  and  (h)  revised 7066 

(h)  corrected 13618 

1030.71  (b)(2)  and  (4)  revised 7066 

1030.73     (a)(2)(ii),     (c)(2)(v)     and 

(3)(ii)  revised 7066 

1032.7  (c)  introductory  text,  (1) 
and  (2)  revised;  (c)(4)  re- 
moved; (c)(5)  redesignated  as 
(c)(4);  new  (c)(5)  added;  in- 
terim  7072 

1032.13  (d)(2)  revised;  (d)(3),  (4) 
and  (5)  redesignated  as  (d)(4), 
(5)  and  (6);  new  (d)(3)  and  (e) 
added;  interim 7072 

1032.60  (c)(3),  (d)(2)  and  (i)  revised 
7067 

1032.61  Revised 7067 

1032.62  (e)  and  (h)  revised 7067 

1032.71  (b)(2)  and  (4)  revised 7067 

1032.73     (a)(2)(ii),     (c)(2)(v)     and 

(3)(ii)  revised 7067 

1033.60  (c)(3),  (d)(2)  and  (i)  revised 
7067 

1033.61  Revised 7067 

1033.62  (e)  and  (h)  revised 7068 

1033.71  (b)(2)  and  (4)  revised 7068 
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1033.73  (a)(2)(ii)  and  (b)(3)(v)  re- 
vised   7068 

1124.60  (c)(3),   (d)(2)  and   (h)  re- 
vised  7068 

1124.61  Revised 7068 

1124.62  (e)  and  (g)  revised 7069 

1124.71  (b)(2)  and  (3)  revised 7069 

1124.73     (a)(2)(ii),     (c)(2)(v)     and 

(3)(ii)  revised 7069 

1126.60  (c)(3),  (d)(2)  and  (i)  revised 
7069 

1126.61  Revised 7069 

1126.62  (e)  and  (h)  revised 7069 

1126.71  (b)(2)  and  (4)  revised 7069 

1126.73  (a)(2)(ii)  and  (b)(3)(v)  re- 
vised   7069 

1135.60  (c)(3).   (d)(2)  and  (h)  re- 
vised   7070 

1135.61  Revised 7070 

1135.62  (e)  and  (g)  revised 7070 

1135.71   (b)(2)   revised;    (b)(3)   re- 
moved  7070 

1135.73  (a)(2)(ii)  and  (b)(3)(v)  re- 
vised   7070 

Chapter  XI— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Mis- 
cellaneous Commodities),  De- 
partment of  Agriculture  (Parts 
1200-1299) 

1205.510  (b)(2)  and  (3)(iii)  table  re- 
vised  27900 

1208  Removed 1366 

Technical  correction 2108 

Chapter  XIV— Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400—1499) 

1400  Authority  citation  revised 

33346 

1400.1  (h)  added 33346 

1400.213  Added 33346 

1400.600—1400.603     (Subpart     G) 

Added 33346 

1405  Authority  citation  revised 

32337 

1405.6     (a)     introductory     text 

amended 32337 

1410  Revised;  interim 24835 

1412.101  Revised 37939 

1412.103  Amended 37939 

1412.201  (f)  added 37939 

1412.301  (b)  added 37939 


1412.401  (d)  revised 37939 

1412.406  (e)(1)  revised 37939 

1412.407  (d)(2)  revised;  (e)  amend- 
ed  16184 

(e)  amended 37939 

1412.408  Added 37939 

1412.703  (f)  revised 37939 

1413  Added 5207 

1413.101  (b)  revised 16185 

1413.105  Second  (c)(1)  and  (2)  re- 
designated (c)(2)  and  (3) 16185 

1421.3  Amended 37940 

1424  Revised 24600 

1427  Authority  citation  revised 

20332 

1427.1100—1427.1111    (Subpart    F) 

Added 20332 

1439  Authority  citation  revised 

37940 
1439.100—1439.112  (Subpart  B)  Re- 
vised  37940 

1464  Authority  citation  revised 
18834 

1464.12  (h),  (i)  and  (j)  added 34779 

1464.601—1464.613      (Subpart      G) 

Added 18834 

1465  Added 17273 

1466  Revised 32348 

1480  Revised 37943 

1491  Added 26474 

Chapter  )(V— Foreign  Agricultural 
Service,  Department  of  Agri- 
culture (Parts  1500-1599) 

1599  Added 36888 

Chapter  )(VII— Rural  Utilities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700—1799) 

1710.2  (a)  amended 37953 

1710.115  (b)  revised 24336 

1721.101  (b)  revised 37953 

1721.103  (c)  added 37953 

1721.104  (c)(l)(ii)  revised;  (d)  re- 
designated as  (e);  new  (d) 
added 37954 

1721.105  (d)  redesignated  as  (e); 

new  (d)  added 37954 

1721.106  (a)  and  (b)  heading  re- 
vised  37954 

1738  Added 4687 

1738.10  (b)  correctly  amended 8989 

1755.97  Amended 7898 
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TITLE  7 

Chapter  XVIII—Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Service,  Rural  Utilities 
Service,  and  Farm  Service 
Agency,  Department  of  Agri- 
culture (Parts  1800—2099) 

Chapter  XVm  Policy  statement 

14889 

1910.4  (b)  heading  and  (2)  revised; 

(b)  amended 7696 

1924.55      Heading      revised;      (e) 

amended 7696 

1924.74  (b)(1)  amended 7696 

1940.588  Heading,  (d),  (g),  (h)  and 

(j)  revised;  (k)  removed 14528 

1940.589  (b)(l)(ii),  (g)  and  (h)  re- 
vised; (k)  removed 14528 

1940.593  Added 14528 

(f)  correctly  designated 17153 

1941.1—1941.50  (Subpart  A)  No- 
menclature change 7696 

1941.1  Amended 7696 

1941.4  (e)  amended 7696 

1941.6  (c)  revised 7697 

1941.12  (a)(4),  (5),  (b)(5)(iii),  and 
(iv)  removed;  (a)(6)  through 
(11),  (b)(5)(v)  and  (vi)  redesig- 
nated as  (a)(4)  through  (9), 
(b)(5)(iii)  and  (iv);  (a)(6), 
(b)(6)(i),  (7)(i),  (8)(iii)  and  (9) 

revised 7697 

1941.54  (b)(2)  revised;  (b)(3)  re- 
moved  7697 

1941.57  (a)  revised 7697 

1943.1—1941.50        (Subpart        A) 

Amended 7697 

1943.1  Amended 7697 

1943.4  (e)  amended 7697 

1943.6  (c)  revised 7698 

1943.12  (a)(4),  (5),  (b){4)(iii)  and 
(iv)  removed;  (a)(6)  through 
(11),  (b)(4)(v)  and  (vi)  redesig- 
nated as  (a)(4)  through  (9), 
(b)(4)(iii)    and    (iv);    (b)(5)(l), 

(6)(i)  and  (7)  revised 7698 

1943.14  (c),  (d)(4)  and  (e)(2)(i)  re- 
vised   7698 

1943.16  (e)  added 7698 

1943.38         (g)(3)(ii)         amended; 

(g)(3)(iii)  removed 7698 

1951.1-1951.50  (Subpart  A)  Exhib- 
its G  and  G-1  removed 7700 

1951.463  (e)  removed 7698 

1951.903  Amended 7698 


1951.909  (a)(3),  (e)(l)(xii),  (2)(viil) 
and  (i)(2)(i)  revised;  (e)(2)(ix) 
redesignated  as  (e)(2)(x);  new 

(e)(2)(ix)  added 7698 

1951.909—1951.950  (Subpart  S)  Ex- 
hibit A  amended 7699 

1955.10  (f)(2)  and  (3)  revised 7699 

1955.63  (a)  and  (b)  revised 7700 

1955.107  (a)(2)(i),  (b)  introductory 

text,  (b)(1)  and  (2)  revised 7700 

1955.137  (b)(3)(ii)  and  (iii)  amend- 
ed  7700 

1956.57  (f)  removed 7700 

1956.70    (b)(3)    introductory   text 

revised 7700 

1956.84  (e)  revised 7700 

1956.96  Revised 7696 

1962.41  (f)  removed;  (e)  revised 7701 

1962.46  (g)(5)(ii)  revised 7701 

1965.26  (f)(6)  and  (g)  removed; 
(c)(2)(iv)    introductory    text 

and  (f)(5)  revised 7701 

1965.27  (b)(19)  and  (g)(6)  removed; 

(f)  revised;  (h)  amended 7701 

Ctiapter  XXXV— Rural  Housing 
Service,  Department  of  Agri- 
culture (Parts  3500—3599) 

Chapter  XXXV  Policy  statement 


.14889 


Proposed  Rules: 


3 32418 

28 15385 

51 ....;. 4967,  28141 

56....! 1169,37984 

70 37984 

205 18556,  27941 

274 23927 

276 23927 

278 23927 

279 23927 

280 23927 

300 69 

301 13859,  28157 

319 6362,  27480,  28157,  28161 

340 11337 

354 13861 

360 6653.23425 

723 1556 

762 17316 

770 12309 

772 


800. 
810. 


.17320 
...9589 
.33408 
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868 9593 

916 19466 

917 19466 

920 37097 

927 15387 

929 ...18908 

930 9944,  13636, 15971,  27943 

932 11340 

948 32432 

956 15388,  17325 

985 11751,19755 

1030 37674 

1205 12310 

1218 11756 

1219 12881 

1220 35825,36498 

1230 11996 

1240 37102 

1405 9944 

1464 1556 

1466 6655 

1470 7720,13872 

1499 9944 

1530 23230 

1580 20062 

1599 14546 

1794 1988 

1901 17320 

1941 17316 

1943 17316 

1951 !..L!...!!.."!ll76!  17316,  17320!  35321 

1962 1170 

1965 1170 

3419 23014 

3560 32872 

3565 3^552 

4284 35321 

TITLE  8— ALIENS  AND 
NATIONAUTY 

Ctiapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1—599) 

Chapter  I  Heading  revised 35275 

1  Duplicated  and  redesignated  as 

Chapter  V,  Part  1001 9830 

Authority  citation  revised 10923 

1.1  (o)  revised 10923 

(c),  (d),  (0)  and  (p)  revised;  (u) 

through  (z)  added 35275 

2  Heading,   and  authority  cita- 

tion revised 10923 

2.1  Revised 10923 


3  Transferred  and  redesignated 

as  Chapter  V,  Part  1003 9830 

Added 9831 

93.400  Amended;  interim 35533 

93.404     (a)(1)     amended;      (0MB 

numbers);  interim 35533 

93.406  (a)(2)(i)  and  (iii)  revised; 

(c)  amended;  interim 35533 

93.424    (a)(1)    and    (2)    amended; 

(a)(3)  removed;  interim 35533 

101  Duplicated  and  redesignated 

as  Chapter  V,  Part  1101 9832 

103  Heading  and  authority  cita- 
tion duplicated  and  redesig- 
nated as  Chapter  V,  Part  1103 

9833 

Heading,   and  authority  cita- 
tion revised 10922 

103.1  (b)  revised 35275 

103.2  (a)(2)  revised 23012 

103.3  (c)  amended 9832 

Duplicated  and  redesignated  as 

1103.3 9833 

Revised 10923 

103.4  Duplicated  and  redesig- 
nated as  1103.4 9833 

103.7  (b)(1)  amended;  interim 3800 

(b)(1)  amended;  interim 8992 

Duplicated  and  redesignated  sis 

1103.7 9833 

103.37  Added 9832 

205   Duplicated   and   transferred 

to  Chapter  V,  Part  1205 9833 

207  Duplicated  and   transferred 

to  Chapter  V,  Part  1207 9833 

207.3  Duplicated  and  transferred 

to  Chapter  V,  Part  1205 9833 

208  Duplicated   and   transferred 

to  Chapter  V,  Part  1208 9834 

209  Duplicated   and   transferred 

to  Chapter  V,  Part  1209 9835 

211  Duplicated   and   transferred 

to  Chapter  V,  Part  1211 9835 

211.4  Duplicated  as  1211.4 9835 

212  Duplicated   and   transferred 

to  Chapter  V,  Part  1212 9835 

Authority  citation  revised 35152 

212.1  (a)  revised;  interim 5193 

212.5  (a),  (b)(3)  introductory  text 
and  (5),  (c),  (d)  introductory 
text  and  (1)  and  (e)(2)(i)  re- 
vised  35152 

215  Duplicated   and   transferred 

to  Chapter  V,  Part  1215 9836 

216  Duplicated   and   transferred 

to  Chapter  V,  Part  1216 9837 
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217  Heading  revised 10957 

217.2  (a)  amended 10957 

231  Authority  citation  revised 5193 

231.1  (d)  introductory  text 
amended;  (d)(1)  and  (2)  re- 
moved; interim 5193 

235  Duplicated   and   transferred 

to  Chapter  V,  Part  1235 9837 

235.1   (e)   introductory   text  and 

(l)(v)        revised;        (e)(5)(ii) 

amended;  interim 5193 

235.7  (a)(4)(xi)  amended;  interim 

10145 

236  Regulation  at  67  PR  19511 
confirmed 4367 

Duplicated  and  transferred  to 

Chapter  V,  Part  1236 9838 

236.6  Regulation  at  67  FR  19511 

confirmed 4367 

238  Duplicated   and   transferred 

to  Chapter  V,  Part  1238 9838 

238.1  Duplicated  as  1238.4 9838 

239  Duplication  and  transfrred  to 
Chapter  V,  Part  1239 9838 

Authority  citation  revised 10924 

239.1  (a)  revised 10924 

Revised 35275 

239.2  (c)  and  (d)  revised;  (f)  re- 
moved  35276 

240  Duplicated  in  part  and  trans- 
ferred   to    Chapter    V,    Part 

1240 9838 

240.1—240.18  (Subpart  A)  Trans- 
ferred and  redesignated  as 
Chapter  V,  Part 

1240.1—1240.18  (Subpart  A) 9838 

240.19—240.24  (Subpart  B)  Head- 
ing transferred  and  redesig- 
nated as  Chapter  V, 
1240.19—1240.24  (Subpart  B) 9838 

240.19  Redesignated  as  1240.19 9838 

240.20  Redesignated  as  1240.20 9838 

240.21  Duplicated  and  redesig- 
nated as  1240.21 9840 

240.22  Redesignated  as  1240.22 9838 

240.23  Redesignated  as  1240.23 9838 

240.24  Redesignated  as  1240.24 9838 

240.26—240.29  (Subpart  C)  Trans- 
ferred and  redesignated  as 
Chapter  V,  1240.26—1240.29 
(Subpart  C) 9838 

240.30—240.39  (Subpart  D)  Trans- 
ferred and  redesignated  as 
Chapter  V,  1240.30—1240.39 
(Subpart  D) 9838 


240.40—240.54  (Subpart  E)  Trans- 
ferred and  redesignated  as 
Chapter  V,  1240.40—1240.54 
(Subpart  E) 9838 

240.55—240.58  (Subpart  F)  Trans- 
ferred and  redesignated  as 
Chapter  V,  1240.5&— 1240.58 
(Subpart  F) 9838 

240.60—240.70  (Subpart  H)  Dupli- 
cated and  redesignated  as 
Chapter  V,  1240.60—1240.70 
(Subpart  H) 9838 

241   Regulation   at   67   FR   19511 

confirmed 4367 

Duplicated  and  transferred  to 
Chapter  V,  Part  1241 :...9840 

241.15  Regulation  at  67  FR  19511 

confirmed 4367 

244  Duplicated   and   transferred 

to  Chapter  V,  Part  1244 9841 

245  Duplicated  and   transferred 

to  Chapter  V,  Part  1245 9842 

246  Duplicated   and   transferred 

to  Chapter  V,  Part  1246 9842 

249   Duplicated   and   transferred 

to  Chapter  V,  Part  1249 ...9843 

270   Duplicated   and   transferred 

to  Chapter  V,  Part  1270 9843 

274a  Duplicated  and  transferred 

to  Chapter  V,  Part  1274a 9844 

280   Duplicated   and   transferred 

to  Chapter  V,  Part  1280 9844 

286.2  (b)  redesignated  as  (c);  new 

(b)  added 4092 

286.3  Introductory  text  and  (a) 
revised 4092 

286.9  (b)(4)  revised;  interim 5194 

287  Duplicated   and   transferred 

to  Chapter  V,  Part  1287 9845 

Authority  citation  revised 35276 

287.1  (a)(2)  and  (e)  amended;  (b) 
and  (g)  revised;  (h)  and  (i) 
added 35276 

287.2  Amended 35276 

287.3  (c)  amended 35276 

287.4  (a)   and   (c)   revised;   (b)(1) 

and  (2)  amended .35276 

287.5  Revised 35277 

287.7  Revised 35279 

287.8  Revised 35280 

287.9  (a)  amended;  (b)  revised 35281 

287.10  Revised 35281 

287.12  Revised 35282 

292  Duplicated  and   transferred 

to  Chapter  V,  Part  1292 9845 
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337   Duplicated   and   transferred 

to  Chapter  V,  Part  1337 9845 

507  Transferred  and  redesignated 

as  28  CFR,  Part  200 9846 

Chapter  V— Executive  Office  for 
Immigration  Review,  Depart- 
ment of  Justice  (Parts 
1000-1399) 

Chapter  V  Established 9830 

1001—1003  (Subchapter  A)  Head- 
ing added 9830 

1001  Duplicated  and  redesignated 

from  Chapter  I,  Part  1 9830 

1001.1  (j)  and  (r)  amended 10350 

1003    Transferred    and    redesig- 
nated from  Chapter  I,  Part  3 

9830 

Nomenclature  change 9846 

1003.1  (g)  and  (h)  revised;  (i)  and 

(j)  added 9831 

(b)(2),  (3).  (5)  through  (10),  (12). 
(14),  (d)(2)(D)(iii)  and  (5) 
amended 10351 

1003.2  (c)(1)  and  (3)(iv)  amended 
10351 

1003.4  Amended 10351 

1003.6  (b)  amended 10351 

1003.8  (a)  and  (b)  amended 10351 

1003.14  (d)  added 9832 

(a)  and  (c)  amended 10351 

1003.15  (b)(5)  amended 10351 

1003.16  (b)  amended 10351 

1003.19   (a),   (h)(l)(i)(D),   (B),   (ii) 

and  (2)(ii)  amended 10351 

1003.23  (b)(1)  amended 10351 

1003.24  Amended 10351 

1003.30  Amended 10351 

1003.31  (b)  amended 10351 

1003.61  (a)(1),  (2)  and  (4)  amended 
10351 

1003.62  Amended 10351 

1003.64  Amended 10351 

1003.65  Amended 10351 

1003.101  Amended 10351 

1003.102  Amended 10351 

1003.105  (a)  amended 10351 

1003.106  (a)(l)(ii),     (v)    and    (c) 
amended 10351 

1003.107  Amended 10351 

1101—1299  (Subchapter  B)  Head- 
ing added 9830 

1101  Duplicated  and  redesignated 

from  Chapter  I,  Part  101 9832 

Nomenclature  change 9846 


1101.4  Amended 10351 

1103  Heading  and  authority  cita- 
tion duplicated  and  redesig- 
nated from  Chapter  I,  Part 
103;  authority  citation  re- 
vised   9833 

Nomenclature  change 9846 

Authority  citation  revised 10351 

1103.3  Duplicated  and  redesig- 
nated from  103.3 9833 

(a)(l)(ii),  (iii)(B),  (v),  (2)(iii), 
(v)(A)(2)(ii)  and  (B)(2)(ii) 
amended 10352 

1103.4  Duplicated  and  redesig- 
nated from  103.3 9833 

(a)(6)  amended 10352 

1103.7  Duplicated  and  redesig- 
nated from  103.3 9833 

(c)(1)  and  (4)  amended 10352 

1204  Added 9833 

1205  Duplicated  and  transferred 
from  Chapter  I,  Part  205 9833 

Nomenclature  change 9846 

1205.1  (a)  amended 10352 

1205.2  (d)  amended 10352 

1207  Duplicated  and  transferred 
from  Chapter  I,  Part  207 9833 

1207.3  Duplicated  from  207.3 9833 

1208  Duplicated  and  transferred 
from  Chapter  I,  Part  208 9834 

Nomenclature  change 9846 

1208.1  (a)  amended 10352 

1208.2  (c)(3)(i)  amended 10352 

1208.4  (a)(2)(ii),  (b)(3)(ii),  (4)  and 

(5)  amended 10352 

1208.5  (b)(2)  amended 10352 

1208.7  (a)(1),  (2)  and  (4)  amended 
10352 

1208.8  (b)  amended 10352 

1208.12  Amended 10352 

1208.14  (c)(4)(i)  and  (ii)  amended 

10352 

1208.17  (d)(1)  and  (e)(1)  amended 
10352 

1208.18  (b)(2)  and  (3)(ii)(A) 
amended 10352 

1208.22  (f)  amended 10352 

1208.23  (f)  amended 10352 

1208.30  (f)  and  (g)(2)(iii)  amended 
10352 

1208.31  Amended 10353 

1209  Duplicated  and  transferred 
from  Chapter  I,  Part  209 9835 

Nomenclature  change 9846 

(c)  amended 10353 
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TITLE  8     Chapter  V— Con. 

1211  Duplicated  and  transferred 
Lorn  Chapter  I,  Part  211 9835 

Nomenclature  change 9846 

1211.4  duplicated  from  211.4 9835 

1212  Duplicated  and  transferred 
from  Chapter  I.  Part  212 9835 

Nomenclature  change 9846 

1212.1  (g)(3)  amended 10353 

1212.3  (e)(3)  amended 10353 

1212.4  (b)  amended 10353 

1212.5  (b)  and  (c)  amended 10353 

1212.6  (a)(2),  (d)(1)  and  (e)  amend- 
ed  10353 

1212.7  (a)(l)(iii).  (iv),  (b)(2)(iv). 
(V),   (5),   (c)(7),   (9)(li)(B)  and 

(vl)  amended 10353 

1212.8  (b)  amended 10353 

1212.10  Amended 10353 

1212.14  (a)(lKvi)  amended 10353 

1214  Added 9835 

1215  Duplicated  and  transferred 
from  Chapter  I,  Part  215 9836 

Nomenclature  change 9846 

1216  Duplicated  and  transferred 
from  Chapter  I.  Part  216;  au- 
thority citation  revised 9837 

Nomenclature  change 9846 

1216.3  (a)  amended 10354 

1216.4  (a)(1),  (4),  (6)  and  (d)(2) 
amended 10354 

1216.5  (b)  amended 10354 

1216.6  (a)(1),  (5)  and  (b)(3)  amend- 
ed  10354 

1235  Duplicated  and  transferred 
from  Chapter  I,  Part  235 9837 

Nomenclature  change 9846 

1235.1  (d)(1),  (4),  (e)(l)(iii),  (v),  (2), 
(5)(ii),  (f)(l)(i),  (iii),  (iv)  and 
(v)  amended 10354 

1235.3  (b)(l)(i).   (2)(i),   (4).   (5)(ii), 
(iii).  (8),  (c)  and  (f)  amended 
10354 

1235.4  Amended 10354 

1235.5  (a)  amended 10354 

1235.6  (a)(2)(iii)  amended 10354 

1235.8  (b)(4)  and  (e)  amended 10354 

1235.11  (c)  amended 10354 

1236  Duplicated  and  transferred 
from  Chapter  I,  Part  236 9838 

Nomenclature  change 9846 

1236.1  (a)  amended 10364 

(b).  (c)(10),  (11),  (d)(1),  (3)(i),  (4)' 

and  (f)  amended 10355 

1236.2  (a)  amended 10355 

1236.5  (d)  amended 10355 


1238  Duplicated  and  transferred 
from  Chapter  I,  Part  238 9838 

1238.1  Duplicated  from  238.1 9838 

(a),  (b)(l)(iii),  (2)(i),  (iv),  (c)(1), 

(f)(1),  (3)  and  (g)  amended 10355 

1239  Duplicated  and  transferred 
from  Chapter  I.  Part  239 9838 

Nomenclature  change 9846 

1239.2  (a)  and  (c)  amended 10355 

1240.1—1240.18  (Subpart  A)  Trans- 
ferred and  redesignated  from 
Chapter  I,  Part  240.1—240.18 
(Subpart  A) 9838 

1240.2  (a)  amended 10355 

1240.3  Amended 10355 

1240.7  Amended 10356 

1240.10  (a)(2)  and  (b)  amended 10356 

1240.11  (a)(1),   (c)(1),   (2),   (3),   (e) 

and  (f)  amended 10356 

1240.13  (a)  amended 10356 

1240.14  Amended 10356 

1240.15  Amended .' 10356 

1240  Amended 9846 

1240.19—1240.24  (Subpart  B)  Head- 
ing transferred  and  redesig- 
nated from  Chapter  I, 
240.19—240.24  (Subpart  B) 9838 

1240.19  Redesignated  from  240.19 
9838 

1240.20  Redesignated  from  240.20 
9838 

(a)  and  (b)  amended 10356 

1240.21  Duplicated  and  redesig- 
nated from  240.21 9838,  9840 

Amended 9846 

(b)(2)(lii),  (5)(ii)  and  (c)  amend- 
.ed 10356 

1240.22  Redesignated  from  240.22 
9838 


1240.23  Redesignated  from  240.23 

1240.24  Redesignated  from  240.24 


.9838 


.9838 


1240.2&^1240.29  (Subpart  C) 
Transferred  and  redesignated 
from  Chapter  I,  240.26—240.29 

(Subpart  C) 9838 

1240.26  Amended 10356 

1240.30—1240.39  (Subpart  D) 
Transferred  and  redesignated 
from  Chapter  I,  240.30—240.39 
(Subpart  D) 9838 

1240.32  (a)  amended 10356 

1240.33  (b)  and  (c)  amended 10356 

1240.35  Amended 10356 

1240.36  Amended 10356 


1240.37  Amended 10356 

1240.40—1240.54  (Subpart  E) 
Transferred  and  redesignated 
from  Chapter  I,  240.40—240.54 

(Subpart  E) 9838 

1240.40  Amended 10356 

1240.42  Amended 10356 

1240.46  Amended 10356 

1240.48  (a)  amended ......10356 

1240.49  (a),  (c)(2),  (3),  (4)  and  (e) 
amended 10356 

1240.51  (a)  amended 10356 

1240.52  Amended 10356 

1240.53  Amended 10356 

1240.55—1240.58       (Subpart       F) 

Transferred  and  redesignated 
from  Chapter  I,  240.55—240.58 
(Subpart  F) 9838 

1240.55  Amended 10356 

1240.56  Amended 10356 

1240.60—1240.70  (Subpart  G)  Du- 
plicated and  redesignated 
from  Chapter  I,  240.60— 24fi.70 
(Subpart  G) .? 9840 

1240.62  Amended 10356 

1240.63  (a)  and  (b)  amended 10356 

1240.67  (a)  and  (b)(1)  amended 10356 

1240.69  Amended 10356 

1241  Duplicated  and  transferred 

from  Chapter  I,  Part  241 9840 

Nomenclature  change 9846 

1241.2  Amended 10357 

1241.3  (b)(1)  through  (4)  amended 
, 10357 

1241.4  (j)  amended 10357 

1241.6  (a)  and  (b)  amended 10357 

1241.8  (e)  amended 10357 

1241.11  (d)  amended 10357 

1241.13  (b)(1),  (3)(i),  (g)(1)  and  (2) 
amended 10357 

1241.14  (d)(3)(ii),  (g)(3)(l),  (h)(4), 
(i)(3),    (4)(ii),    (k)(6)(ii)    and 

(iii)  amended 10357 

1241.15  Amended 10357 

1241.22  Amended 10357 

1241.30  Amended 10357 

1241.31  Amended 10357 

1241.33  Amended 10357 

1244  Duplicated  and  transferred 

from  Chapter  I,  Part  244 9841 

Nomenclature  change 9846 

1244.8  Amended 10357 

1244.10  (b),  (c)(2)  and  (d)(1) 
amended 10357 

1244.11  Amended 10357 

1244.13  Amended 10367 


1244.18  (d)  amended 10357 

1245  Duplicated  and  transferred 
from  Chapter  I,  Part  245 9842 

Nomenclature  change 9846 

1245.1  (b)(7),  (8),  (10),  (c)(1),  (2), 
(3),  (4).  (6)(i).  (ii),  (7), 
(d)(l)(ii),  (2)  and  (f)  amended 
10358 

1245.2  (a)  amended 10358 

1245.4  Amended 10358 

1245.5  Amended 10358 

1245.9  (k)(l)  amended 10358 

1245.10  (a)(2)(i).  (4),  (d)  and  (f)(1) 
amended 10358 

1245.11  (d)(1)  amended 10358 

1245.12  (a)(2)  amended 10358 

1245.13  (c)(1),  (e)(1),  (2),  (g),  (j)(l), 
(2),  (k)(l),  (3),  (m)(l)(i),  (n)(l) 

and  (2)  amended 10358 

1245.14  Amended 10358 

1245.15  (a).  (c)(2)(lv)(B),  (d)(4), 
(e)(2).  (g)(3)(iii),  (h)(1),  (2), 
(n)(l),  (2),  (p)(l),  (r)(2)(i), 
(s)(3)  and  (t)  amended 10358 

1245.18  Amended 10358 

1245.20  Amended 10358 

1246  Duplicated  and  transferred 
from  Chapter  I,  Part  246 9842 

Nomenclature  change 9846 

1246.1  Amended 10359 

1246.3  Amended 10359 

1246.5  (a)  amended 10359 

1246.6  Amended 10359 

1246.7  Amended 10359 

1249  Duplicated  and  transferred 

from  Chapter  I,  Part  249 9842 

Nomenclature  change 9846 

1249.2  Amended 10359 

1249.3  Amended 10359 

1270  Duplicated  and  transferred 

from  Chapter  I,  Part  270 9843 

Nomenclautre  change 9846 

1270.1  (c),  (d),  (h)  and  (i)  amended 

10359 

1274a  Duplicated  and  transferred 

from  Chapter  I,  Part  274a 9844 

Nomenclature  change 9846 

1274a.l0  Amended 10369 

1274a.l2    (b)(1),    (2),    (3)    and    (5) 

through  (10)  amended 10359 

(b)(ll)  through  (20),  (c)(1),  (2), 

(3)(i),    (4)   through   (9),    (16), 

(20),  (22)  and  (23)  amended 10360 

1274a.l4  (a)(2)  amended 10360 

1280  Duplicated  and  transferred 

from  Chapter  I,  Part  280 9844 
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TITLE  8     Chapter  V— Con. 

Nomenclature  change 9846 

1287  Duplicated  and  transferred 

from  Chapter  I,  Part  287 9845 

Nomenclature  change 9846 

1292  Duplicated  and  transferred 

from  Chapter  I,  Part  292 9845 

Nomenclature  change 9846 

1292.1  (a)(1)  and  (6)  amended 10360 

1292.3  (a)(1),  (2),  (b)(1),  (c)(1).  (3), 
(4),  (d)(l)(ii),  (e)(1),  (3)  and 
(f)(1)  amended 10360 

1292.4  (a)  and  (b)  amended 10360 

1292.6  Amended 10360 

1299  Added 9845 

1337     (Subchapter     C)     Heading 

added 9830 

Duplicated     and     transferred 

from  Chapter  I,  Part  337 9845 

Nomenclature  change 9846,  10360 


Proposed  Rules: 


217. 
231. 
251. 


..292 
..292 
..292 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1-199) 

1.1  Amended 12285 

4  Authority  citation  revised 6342 

11  Authority  citation  revised 6342 

12  Authority  citation  added 6342 

12.1  Amended 6342 

12.10  Amended 6342 

49  Authority  citation  revised 6342 

49.1  Amended 6342 

50  Authority  citation  revised 6342 

50.17  (b)(1)  and  (d)  revised 10361 

51  Authority  citation  revised 6342 

51.1  Amended 6342 

52  Authority  citation  revised 6342 

52.1  Amended 6342 

53  Authority  citation  revised 6342 

53.3  (d)  amended 6343 

54  Authority  citation  revised 6343 

70  Authority  citation  revised 6343 

70.1  Amended 6343 

71  Authority  citation  revised 6343 

71.3  (b)  amended 16938 


(a)  amended;  (c)(4)  removed; 
(c)(5)  redesignated  as  new 
(c)(4) 36899 

72  Authority  citation  revised 6343 

73  Authority  citation  revised 6343 

73.1  (b)  amended 6343 

74  Authority  citation  revised 6343 

75  Authority  citation  revised 6343 

77  Authority  citation  revised 6343 

77.7  (a)  amended;  interim 20336 

77.9  (a)  amended;  interim '...20336 

77.10  0MB  number;  interim 20336 

78  Authority  citation  revised 6343 

79  Authority  citation  revised 6343 

79.2  (f)(3)  amended 6343 

80  Authority  citation  revised 6343 

82  Authority  citation  revised 1517 

Heading  revised 36900 

82.3  (c)  revised;  interim ....1517 

(c)  amended;  interim 3376,  7413, 

18532,  26987,  26989,  34781 

82.16  Added;  interim 1517 

82.30—82.38  (Subpart  C)  Removed 

a 36900 

85  Authority  citation  revised 6343 

89  Authority  citation  revised 6343 

91  Authority  citation  revised 6343 

91.14  (a)(14)  through  (18)  redesig- 
nated as  (a)(15)  through  (19); 

new  (a)(14)  added 26991 

Regulation  at  68  FR  26991 
withdrawn 37730 

92  Authority  citation  revised 6343 

92.1  Amended 16938 

92.3  Added 16938 

93  Authority  citation  revised 6343 

93.101  (d)(l)(ii)  amended 6343 

93.106    (a),    (b)(4)    and    (c)(5)(iii) 

amended 6343 

93.201  (b)(l)(ii)  amended 6344 

93.202  (a)  amended 6344 

93.207  Amended 6344 

93.301  (b)(l)(ii)  amended 6344 

(h)(6)  and  (7)  amended;  interim 

7414 

93.302  (a)  amended 6344 

93.306   (a)   designation   removed; 

amended 6344 

93.401  (a),  (b)  introductory  text 

and  (l)(ii)  amended 6344 

(a)  revised;  interim 31940 

93.402  (a)  amended 6344 

93.404  (a)(2)  revised 6344 

93.^5  (d)  amended 6344 

93.408  Amended 6344 

93.419  (b)  amended 6344 


93.423  (d)  amended 6344 

93.426  (a)  amended 6344 

93.428  (c)  amended 6344 

93.501  (a),  (b)  introductory  text 

and  (l)(ii)  amended 6344 

93.502  (a)  amended 6344 

93.504  (a)(2)  revised 6344 

93.505  (c)  amended 6344 

(a)  amended 16938 

93.507   (a)   designation   removed; 

amended 6344 

93.517  (a)  amended 16938 

93.520  Undesignated  center  head- 
ing amended 6344 

94  Authority  citation  revised 6345 

Heading  revised 16938 

94.0  Regulation  at  67  FR  31937 
confirmed 5805 

Amended 36900 

94.1  Regulation  at  67  PR  31938 
confirmed 5805 

(a)  introductory  text  amended 
., 6345 

(b)(2)  and  (d)  introductory  text 

revised;  (b)(4)  added 31948 

94.1a      (a)      introductory      text 

amended 6345 

94.4  (b)(2)  amended 6345 

(b)(5)  revised;  (b)(6),  (7)  and  (8) 

redesignated  as  (b)(7),  (8)  and 
(9);  new  (b)(6)  added;  new 
(b)(8)  revised. 15936 

94.5  (e)(2)  amended 6345 

94.6  (b)  removed;  (c),  (d)  and  (e) 
redesignated  as  new  (b),  (c) 
and  (d);  new  (b)(2),  (6), 
(c)(l)(ix)(C)(7)  Footnote  7, 
(2),  (X),  (2),  (3)  and  (4)  amend- 
ed; heading,  new  (c)  heading, 
introductory  text  and  Foot- 
note 6  revised 36900 

94.7  Revised ....6345 

94.9  Heading  and  (a)  revised;  (b) 
introductory  text,   (l)(iii)(C) 

and  (c)  amended 16938 

94.10  Heading  and  (a)  revised 16939 

94.12  (a)  revised 16939 

94.13  Introductory  text  revised 
16939 

94.15  (b)(4)  and  (c)(4)  amended 6345 

94.17  Heading,  (b)  and  (c)  amend- 
ed  16939 

94.18  (a)(1)  amended;  Interim 31940 

94.20  (c)    and    (e)    introductory 

text  amended 16939 

94.21  Added 31949 


94.23  Added  (0MB  Number) 16939 

95  Revised 6345 

96  Authority  citation  revised 6345 

97  Authority  citation  revised 6345 

98  Authority  citation  revised 6345 

98.15    (a)(l)(ii),    (2)(ii),    (5)(ii)(B), 

(7)(i)(B)  and  (8)(i)(B)  amend- 
ed  16940 

98.32  (a)  amended 6345 

98.34    (c)(7)(ii),    (iii)    concluding 

text  and  (D)  amended 16940 

98.38  Added  (0MB  Number) 16940 

99  Authority  citation  revised 6345 

99.1  Amended 6345 

113.100  (f)  revised 35283 

113.200  (f)  revised 35283 

122  Authority  citation  revised 6345 

123  Authority  citation  revised 6346 

124  Authority  citation  revised 6346 

124.2  Amended 6346 

130  Authority  citation  revised 6346 

130.14  (b)  table  amended 16940 

130.18  (b)  table  amended 16940 

130.51  (d)  amended 6346 

145  Authority  citation  revised 6346. 

147  Authority  citation  revised 6346 

160  Authority  citation  revised 6346 

161  Authority  citation  revised 6346 

161.4  (d)  amended 6346 

162  Authority  citation  revised 6346 

166  Authority  citation  revised....;.... 6346 

166.14  (a)(3)  amended 6346 

166.15  (a),  (b),  and  (c)  amended 
7415 

Ctiapter  III— Food  Safety  and  In- 
spection Service,  Department 
of  Agriculture  (Parts  300—599) 

317.363   (b)(3)   introductory   text 

and  (i)  amended;  interim 463 

319.1  Existing  text  designated  as 

(a);  new  (b)  added 22578 

320  Policy  statement 37730 

381  Policy  statement 37730 

381.155  (b)  added 22578 

381.196  (b)  amended 37071 

381.463    (b)(3)   introductory   text 

and  (i)  amended;  interim 463 

391.2  Revised 37956 

391.3  Revised 37956 

391.4  Revised .'. 37956 

430  Added;  interim 34224 

590.126  Revised 37957 

590.128  (a)  revised 37957 

592.2  Revised 37957 

592.3  Revised 37957 
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TITLE  9     Chapter  III— Con. 

592.4  Revised 


.37957 


Proposed  Rules: 

1—199  (Ch.  I) 2703 

2 17752,  24052 

71 3826,  28167 

77 16733,37774 

82 28169 

92 10667,37426 

93 33028 

94 2711,  6673,  7722,  11998,  17886 

97 13861 

105 17327 

115 17327 

130 13861,25308 

145 28169 

147 28169 

317 11008,  18560 

327 11008 

381 18560 

391 8858 

590 8858 

592 8858 

TITLE  10— ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

2.790  (a)  introductory  text,  (b)(1), 
(4)(ii)  and  (c)  revised;  (e)  re- 
designated as  (f);  (b)  intro- 
ductory   text    and    new    (e) 

added 18842 

2.1201  (a)(4)  added 19726 

20.1401  (a)  and  (c)  revised 19726 

20.2203  (b)(2)  revised  [Editorial 
Note:  Due  to  a  pagination 
anomaly,  this  document, 
which  published  March  25, 
2003.  shares  the  same  Federal 
Register  page  number  as  a 
Presidential  Executive  Order 
published  on  March  24,  2003] 

14308 

Regulation  at  68  FR  14308  eff. 

date  confirmed 27903 

35  Regulation  at  68  FR  19321  eff. 

date  confirmed 35534 

35.2  Amended 19324 

35.51  (b)(2)  amended 19324 

35.100  (b)  revised 19324 

35.190  (b),  (c)(l)(ii)  introductory 

text  and  (2)  revised 19324 

35.200  (b)  revised 19324 


35.290  (b),  (c)(l)(ii)  introductory 

text  and  (2)  revised 19324 

35.300  (b)  revised 19324 

35.310  (a)(5)  revised 19324 

35.315  (b)  revised 19325 

35.390  (b)(l)(ii)  introductory  text 

and  (2)  revised 19325 

35.392     (b),     (c)(2)     introductory 

text  and  (3)  revised 19325 

35.394     (b),     (c)(2)     introductory 

text  and  (3)  revised 19325 

35.432  (b)  revised 19325 

35.490  (b)(l)(ii)  introductory  text, 

(2)  and  (3)  revised 19325 

35.491  (a),     (b)(2)     introductory 

text  and  (3)  revised 19326 

35.630  (a)(1)  revised 19326 

35.690  (b)(l)(ii)  introductory  text, 

(2)  and  (3)  revised 19326 

35.2432  (b)(5)  revised 19326 

40.4  Amended 10364 

Regulation  at  10364  eff.   date 

confirmed 25281 

40.64  (a)  and  (b)  revised 10364 

Regulation   at   10364   eff.   date 

confirmed 25281 

50.2  Amended 19727. 

50.8  (b)  revised 19727 

50.75  (e)(l)(ii)  revised 12571 

(g)(4)  added 19727 

50.82  (a)(9)(ii)(H)  added;  (a)(ll)(ii) 
revised 19727 

50.83  Added 19727 

70.5  (a)(1),  (2)  and  (b)  amended  ' 
14529 

70.20b  (f)(1),  (2)(ii),  (iii)  and  (g)(1) 

amended 14529,  23575 

70.32  (c)(2),  (e)  and  (i)  amended 

J4529 

71.97  (c)(1)  and  (f)(1)  amended 14529, 

23575 

72.9  (b)  revised  (OMB  numbers) 
33615 

72.75  Revised 33615 

72.214  Amended .'. 471,  8447 

Regulation  at  67  FR  69989  eff. 

date  confirmed 2686 

Regulation  at  68  FR  8447  eff. 

date  confirmed 23183 

72.216  Removed 33617 

73.4  Amended 14530 

73.26  (i)(6)  amended 14530,  23575 

73.27  (b)  amended 14530,  23575 

73.67  (e)(7)(ii)  amended 14530,  23575 

73.71  (a)(4)  amended 14530,  23575 

(a)(4)  and  (d)  revised 33617 


73.72  (a)(1),  (4)  and  (5)  amended 
14530 

(a)  amended 23575 

73.73  (a)(1)  and  (b)  amended...  14530,  23575 

73.74  (a)(1)  and  (b)  amended... 14530,  23575 

73  Appendix  G  amended 33617 

110.27  (e)  added 31589 

150.3  Amended 10365 

Regulation  at  10365  eff.   date 

confirmed 25281 

150.17  (a)  and  (b)  revised 10365 

Regulation  at  10365  eff.   date 
confirmed 25281 

170.20  Revised 36729 

170.21  Table  amended 36729 

170.31  Revised 36730 

171.15  (b)  through  (e)  revised 36734 

171.16  (c),  (d)  and  (e)  revised 36734 

CtKipter  III— Department  of 
Energy  (Parts  700—999) 

765  Authority  citation  revised 32957 

765.2  (c),    (e),    (f),    (g)    and    (i) 
amended 32957 

765.3  Amended 32957 

765.11  (b),    (c)(1).    (2)    and    (3) 
amended 32957 

765.12  (a)  and  (c)  amended 32957 

765.21  (e)  revised 32957 

765.23  Amended 32957 

765.30  (b)  and  (d)  amended;  (e)(2) 
revised 32957 

765.31  (a)  removed;  (b),  (c)  and  (d) 
redesignated  as  new  (a),  (b) 

and  (c) 32958 

765.32  (a)  and  (c)  amended 32957 


Proposed  Rules: 

0—199  (Ch.  I) 19162 

20 9595,  14349,  23618 

35 19466 

40 10410 

50 26511,35585 

63 9023,37429 

71 37966 

72 8472 

110 31641 

150 10410 

170 16374 

171 16374, 17987 

430 11009 

490 10320,23620 

709 17886,  19166 


TITLE  11 -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

100  Authority  citation  revised 451 

100.8  (a)(2)  correctly  added 6346 

100.14  (f)(2)(ii)(B)  correctly  re- 
vised   6346 

100.16  Revised 451 

100.19  Introductory  text  and  (b) 
through  (e)  revised;  (a)  head- 
ing and  (f)  added 416 

(b)  revised;  (g)  added 3995 

100.23  Removed 451 

100.33  Added 3995 

101.1  (a)  revised 3995 

102.2  (a)(l)(vi)  and  (vii)  amended; 
(a)(l)(viii)  added 3995 

102.6  (a)(l)(ii)  revised 451 

104  Authority  citation  revised 3995 

104.3  (g)  revised 417 

Corrected 611 

(d)(1)        introductory        text 

amended 2871 

104.4  Revised 417 

104.5  (a),  (c)  introductory  text, 
heading  and  (g)  revised;  (c)(4) 

and  (j)  added 418 

104.19  Added 419 

Revised 3995 

104.20  Added 419 

(a)(5)  corrected 5075 

105  Authority  citation  revised 420 

105.2  Re  vised 420 

108.1  (b)  revised 420 

109  Revised 451 

109.2  Removed 420 

109.10  Added 420 

110  Technical  correction 1793 

110.1  (d)  revised;  (n)  added 457 

(b)(3)(ii)(A)  and  (B)  amended; 

(b)(3)(ii)(C)  added 3996 

110.2  (d)  revised;  (k)  added 457 

110.7  Removed 457 

110.8  Introductory  text,  (a)(1) 
and  (2)  redesignated  as  (a)(1). 
(i)  and  (ii);  (a)(2)  revised; 
(a)(3)  added 457 

(a)(2)  correctly  added 6346 

110.10  Revised 3996 

110.14  (f)(2)(i)  introductory  text, 
(ii)  introductory  text,  (3)(iii). 
(i)(2)(i)     introductory     text, 

(2)(ii)  and  (3)(iii)  revised 457 

(f)(2)(li)(B)  correctly  revised 6346 
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TITLE  1 1    Chapter  I— Con. 

110.18  Added 457 

110.19  (e)  amended 2872 

111.35  (b)(4)(iii)  revised 12577 

111.43    (a)    and    (b)    revised;    (d) 

amended 12577 

111.45  Amended 12580 

Regulation  at  68  FR  12577  cor- 
rected  16715 

111.46  Added 12580 

114.4  (c)(5)(i)  and  (ii)(A)  revised 
457 

116.11  Added 3996 

116.12  Added 3996 

400  Added 3997 

9035.2  (c)  revised 4002 

Proposed  Rules: 

100 7728 

104 18484,  26237 

107 18484,  26237 

110 7728,  18484,  26237 

9003 /. 18484,26237 

*  9004 18484,  26237 

9008 18484,  26237 

9032 18484,26237 

9033 18484,26237 

9034 18484,  26237 

9035 18484,26237 

9036 18484,  26237 

9038 18484,26237 

TITLE  12— BANKS  AND  BANKING 

Chapter  I— Comptroller  of  ttie 
Currer^cy,  Department  of  ttie 
Treasury  (Parts  1—199) 

5.2  (b)  and  (c)  revised;  (d)  cor- 
rectly added 38425 

21.21  Heading  and  (b)  revised 25111 

37  Compliance  notification 35283 

Chapter  II— Federal  Reserve 
System  (Parts  200—299) 

201.51  (a),  (b)  and  (c)  revised 1794 

202  Revised 13161 

203  Supplement  I  amended 31592 

Appendix  C  corrected 14476 

208.36  (a)  revised 4096 

208.63  (b)  revised 25111 

211  Authority  citation  revised 25112 

211.5  (m)  added 25112 

211.24  (j)  added 25112 

211.41  Revised 1159 

211.42  Revised 1159 


211.43  Revised 1159 

211.44  Revised 1159 

211.45  Revised 1159 

211.605  Added 7899 

220  OTC  margin  stock  lists 8993 

226  Supplement  I  amended 16189 

229  Technical  correction 37957 

229  Appendix  A  amended 31596 

268  Revised 18085 

272.3  (c)  revised 6061 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303.15  Added 7308 

326  Authority  citation  revised 25112 

326.8  (b)  revised 25112 

Chapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500—599) 

550.70  Corrected 2108 

563  Authority  citation  revised 25112 

563.41  Corrected 1218 

563.177  Heading  and  (b)  revised 

25112 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

615.5201  (e)  amended;  (1)(8)  added 

18534 

Regulation  at  68  FR  18534  eff. 

6-5-03 33617 

615.5210  (f)(2)(ii)(L)  added;  in- 
terim   15047 

Regulation  at  68  FR  15047  con- 
firmed  33347 

615.5250  (c)(5)  revised 18534 

Regulation  at  68  FR  18534  eff. 

6-5-^3 33617 

615.5301  (i)(2)  amended;  (i)(3)  re- 
vised; (i)(4)  through  (7)  redes- 
ignated as  (i)(5)  through  (8); 

new  (i)(4)  and  (j)  added 18534 

Regulation  at  68  FR  18534  eff. 
6-5-03 33617 

Chapter  VII— National  Credit 
Union  Administration  (Parts 
700—799) 

Chapter  VU  Policy  statement 31951 

701.1  Revised;  0MB  number 18340 

701.19  Revised 23027 


703  Revised 32960 

709.13  Added 32356 

740  Revised 23382 

741.11  Added 23030 

742.4  Revised 32966 

748  Authority  citation  revised 25112 

748.2  Heading  and  (b)  revised 25112 

791.8  (a)  revised 31952 

Chapter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

900.1  Amended 38169 

905.2  (b)  revised 38169 

905.2-905.4  (Subpart  A)  Appendix 

A  amended 38170 

905.10  Revised 38170 

905.11  Revised 38170 

905.12  Revised 38170 

905.13  Revised 38170 

905.14  Revised ..38170 

905.15  Revised 38170 

905.16  Removed 38170 

905.17  Removed 38170 

905.18  Removed 38170 

905.19  Removed 38170 

Chapter  XVII— Office  of  Federal 
Housing  Enterprise  Oversight, 
Department  of  Housing  and 
Urtxin  Development  (Parts 
1700-1799) 

1700.3  Revised 32629 

1700.4  Removed 32629 

1730  Added 16718 

1750.10-175.13  (Subpart  B)  Appen- 
dix A  amended 7312 

Chapter  )(VIII— Community  Devel- 
opment Financial  Institutions 
Fund,  Department  of  the  Treas- 
ury (Part  1800-1899) 

1805  Revised:  interim 5707 

1806  Revised;  interim 5720 

Proposed  Rules: 

1—199  (Ch.  I) 35589 

3 6363 

5 6363.  19949 

6 6363 

7 6363 

9 6363 

11 27753 

16 27753 


19 1116,  4967,  5075 

24 1394 

28 6363.  19949 

34 6363 

200—299  (Gh.  H) 35589 

203 11010 

211 32434 

225 12316 

263 4967.  5075 

300—399  (Ch.  ni) 35589 

308 4967,5075 

330 38645 

500—599  (Ch.  V) 35589 

513 4967.  5075 

600—699  (Ch.  VI) 26551 

611 5587 

612 5587 

613 23425.  23426.  27757 

614 5587.27757 

617 5587 

618 27757 

702 16450 

704 16450 

709 8860 

712 16450 

723 16450 

915 13238 

1730 3194 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1—199) 

121  Policy  statement 35285 

121.201  Table  amended 13811,  15050, 

16408.  33354 


Proposed  Rules: 


120. 


.5234 


121 5234,  15971,  20350.  31641,  33412,  35334 

124 20350 

125 5134 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1—199) 

Chapter  I  Policy  statement 10145 

1  Technical  correction 3096 

1.1  Amended 16947,  25487 


200-003po    D-2 


34  LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2.  2003  THROUGH  JUNE  30,  2003 


JUNE  2003 
CHANGES  JANUARY  2,  2003  THROUGH  JUNE  30,  2003 


ss 


TITLE  14  Chapter  I— Con. 

11.103  Added 25488 

21  Technical  correction 1512,  37735 

Special  FAA  conditions 2183 

23  Special  FAA  conditions 1,  3.  5538 

25  Special  FAA  conditions 255,  5208. 

9854.  10365,  12581.  15341.  18843. 

19935,  22578,  22580.  24338,  24340, 

26991.  33834,  33836.  36449 

Technical  correction 3096.  35285 

25.735  (f)(2)  and  (g)  corrected 1955 

25.819  (b)  and  (f)  revised 36883 

29  Special  FAA  conditions 2183 

36  Corrected 1512 

36.6  Corrected 2402 

39.13 12,  15,  17.  19,  24,  26,  28,  29.  32,  35. 

38.  258.  472,  475,  478.  480,  482,  484, 
486,  487,  489.  998,  1000,  1002,  1518. 
1520.  1523.  i524.  1527.  1530.  1957, 
1962,  2688, ■^73,  3173,  3378,  3380, 
3807,  4097,  4369,  4371,  4373,  4376, 
4379,  4890,  4893,  4899,  4901,  4903. 
4904,  4909,  4911,  5542,  5806,  5809, 
5811.  5814.  5816.  5819,  5821,  5823. 
6349.  6816.  7901,  7903,  7906,  7909, 
7911.  7912,  8540.  8995,  9504,  9506. 
9509.  9510.  9512,  9515.  9517.  9519. 
9521.  9522,  9524,  9526.  10148,  10150. 
10153.  10155.  10157.  10654.  11468. 
11470.  11969,  11972,  12286,  12798, 
12801.  12808.  12810.  12813.  13223. 
13619.  14311,  14313,  14531,  14534. 
14891,  14893,  14897.  15655,  15938, 
16191,  16193.  16196,  16199.  16202, 
16204,  16206,  16949.  17545.  17728. 
17879.  18104.  18106,  18110,  18113, 
18536,  18538,  18853,  18855,  18857. 
19327.  19329.  19332,  19335,  19338, 
19340,  19342,  19729,  19939,  19942. 
„   20338.  20340,  20343,  22583.  22586, 
22588,  22591,  22593.  23185.  23188. 
23191.  23386,  23389,  23576,  23887, 
24614.  24863.  25489.  25812.  26202, 
26480,  26482,  26484,  27451,  28120, 
28694,  28696,  28698.  28700,  28701, 
28703,  28706,  31953,  31954,  31956, 
31958,  31961.  31964.  31967,  31969. 
31970,  31972,  31974.  31976.  32631. 
32968.  32969.  33355.  33357.  33359. 
33619,  33622,  33841,  33844.  33847. 
33855.  34785.  34787.  34789,  35154, 
35156.  35158.  35159.  35162,  35163. 
35387.  36451,  36453.  36455.  36457. 
36901,  37073.  37074.  37395,  37397, 
37399.  37401.  37404.  37736,  37959, 
37960,  38171,  38585.  38587,  38589, 
38591,  38593 


Corrected 6,  10,  3808,  7651,  10583, 

12803,  14309,  14310,  19944,  24861, 

33854 

47.37  (b)(2)  revised 10318 

61  SFAR  No.  73  amended 43 

SFAR  No.  96  removed;   SFAR 

No.  100  added 36905 

61.18  Added 3774 

63  SFAR  No.  96  removed;  SFAR 

No.  100  added 36905 

63.14  Added 3774 

65  SFAR  No.  96  removed;  SFAR 

No.  100  added 36906 

65.14  Added 3775 

71  SFAR  No.  97  cross-reference 

added 14077 

71  Technical  correction 35947 

71.1—71.33  (Subpart  A)  Subpart 
designation  transferred  to 
71.31—71.33        (Subpart        A) 

.  Heading  revised 16947 

71.1 44,  260—264,  491,  2186,  2187,  2188, 

2421—2425,  2875,  4098,  6606,  6607. 

7914,  7915.  7916.  8703—8707.  8997, 

8998,  9000.  9528.  10368.  10369.  10655, 

11737.  11738.  11739.  13812.  14315, 

15344,  15346,  15347,  15349,  15350, 

16208,  16409,  16411,  16950,  16951, 

16952,  17730,  18115,  18116,  18118, 

18858,  18859,  18861,  19343,  19344, 

19946,  22593,  23578,  23580-23583, 

24341,  24342,  24865,  24867,  24869, 

24870,  24871,  24872,  24873,  24874, 

25491,  26203.  26995.  28122,  28123, 

28124,  28126,  28128,  28129.  28708. 

32358,  33361.  35535.  35536,  36744, 

36908,  36910 

Corrected 1657,  2423,  3808,  3934,  7913. 

7917.  8997.  13225.  14315.  15349, 

17153,  18115,  19885.  25684,  26687, 

26993,  33231,  33361.  33623.  35288, 

36910,  37617,  37963,  38425 

Regulation  at  67  FR  68757  eff. 

date  confirmed 2186 

Technical  correction 7651,  23579, 

33579 
Regulation  at  67  FR  70534  eff. 

date  delayed  to  5-15-03 12583 

Regulation  at  68  FR  4098  con- 
firmed  12814 

Regulation  at  68  FR  15349  eff. 

date  corrected 16351 

Regulations  at  68  FR  10368, 
11737,  15344  and  15360  eff. 
dates  confirmed 25492 


Regulations  at  68  FR  9528. 
13812  and  15345  eff.  dates  con- 
firmed  25493 

Regulations  at  68  FR  9000. 
14314  and  15347  eff.  dates  con- 
firmed  25494 

Regulation  at  68  FR  8998  eff. 

date  confirmed 25495 

Regulation  at  68  FR  16409  eff. 

date  confirmed 28124 

Regulation  at  68  FR  16411. 
16208.  18115  eff.  date  con- 
firmed  28125 

Regulations  at  68  FR  18117  and 

18858  eff.  dates  confirmed 32633 

Regulation  at  68  FR  18858  con- 
firmed  33360 

Regulation  at  68  FR  18116  eff. 

date  confirmed 35287 

Regulations  at  68  FR  18861  and 

19946  eff.  dates  confirmed 35288 

Regulations  at  68  FR  24866, 
26963,  and  24869  eff.  date  con- 
firmed  36906 

Regulations  at  68  FR  24872. 
23582,  and  24871  eff.  date  con- 
firmed  36907 

Regulation  at  68  FR  23579  eff. 

date  confirmed 36908 

Regulation  at  68  FR  23581  eff. 

date  confirmed 36909 

71.11  Added 16947 

71.13  Added 16947 

71.15  Added 16947 

71.31—71.33  (Subpart  A)  Subpart 
designation  transferred  from 
71.1—71.33  (Subpart  A);  Head- 
ing revised 16947 

71.73  Removed 16947 

71.75  Removed 16947 

71.77  Removed 16947 

71.79  Removed 16947 

73.23  Amended 3175,  25496 

73.63  Amended 19947 

73.66  Amended 3174 

73.89  Amended 7918 

77  SFAR  No.  98  added;  interim 

19732 

SFAR  No.  98  corrected 23584 

91  Technical  correction 1512,  37735 

SFAR  No.  94  amended 7691 

SFAR  No.  97  added 14077 

SFAR  No.  77  amended 17870 

SFAR  No.  61-2  removed 35524 


91.411  Regulation  at  66  FR  41116 
eff.  date  delayed  to  10-6-03 
12542 

91.413  Regulation  at  66  FR  41116 
eff.  date  delayed  to  10-6-03 
12542 

91  Appendix  D  amended 9795 

Appendix  A  Regulation  at  66 
FR  41116  eff.  date  delayed  to 
10-6-03 12542 

93  Heading  revised 9795 

Policy  statement 15657 

93.1  Revised 9795 

93.51  Revised 9795 

93.71  (Subpart  E)  Added 9795 

93.80  Added 9795 

93.81  (a)  and  (b)  designation  re- 
moved; (b)(1),  (2),  (2)(i),  (ii) 
and  (iii)  redesignated  as  (a), 

(b),  (b)(1),  (2)  and  (3) 9795 

93.117  Revised 9795 

93.151  Revised 9795 

93.152  Added 9795 

93.251—93.253  (Subpart  T)  No- 
menclature change 9795 

93.305  Regulation  at  61  FR  69330 
suspended  in  part  to  2-2-06 

9498 

95 7918.  17731.  34523 

95  SFAR  No.  97  cross-reference 

added 14077 

95.1  Revised '. 16947 

97  Technical  correction 3096 

97.20  Revised 16948 

97.21—97.35 265.  492.  1796.  1963,  3810, 

3811.  6817,  6819.  8708.  8710,  10964, 
13620.  13622,  16412,  16413.  19734. 
19735.  23889.  23890.  26485.  26487. 
32359.  32634.  35537.  35539.  38173. 

38175 

119  Comment  period  extended 5782 

121  Comment  period  extended 5782 

SFAR  No.  36  Regulation  at  66 
FR  41116  eff.  date  delayed  to 

10-&-03 12542 

SFAR   No.    97    cross-reference 

added 14077 

SFAR  No.  92-4  removed;  SFAR 

No.  92-5  added 17516 

Technical  correction 37735 

121.356  Heading  revised;  (d)  added 
(eff.  through  1-1-05);  revised 

(eff.  1-1-05) 15902 

121.378  Regulation  at  66  FR  41116 
eff.  date  delayed  to  10-6-03 
12542 
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TITLE  14  Chapter  I— Con. 

121.709  Regulation  at  66  FR  41116 
eff .  date  delayed  to  10-6-03 

12542 

125  SFAR  No.  97  cross-reference 

added 14077 

Technical  correction 37735 

125.224  Heading  revised;  (c)  added 
(eff.  through  1-1-05);  revised 
(eff.  1-1-05) ..15903 

129  Comment  period  extended 5782 

SFAR    No.    97    cross-reference 

added 14077 

Technical  correction 37735 

129.18  Heading  revised;  (c)  added 
(eff.  through  1-1-05);  revised 
(eff.  1-1-05) 15903 

135  Comment  period  extended 5782 

SFAR    No.    97    cross-reference 
added 14077 

135.435  Regulation  at  66  FR  41117 
eff.  date  delayed  to  10-6-03 
12542 

135.443  Regulation  at  66  FR  41117 
eff.  date  delayed  to  10-6-03 
12542 

145.1—145.5  (Subpart  A)  Regula- 
tion at  66  FR  41117  eff.  date 
delayed  to  10-6-03 12542 

145.51—145.61  (Subpart  B)  Regu- 
lation at  66  FR  41117  eff.  date 
delayed  to  10-6-03 12542 

145.101—145.109  (Subpart  C)  Regu- 
lation at  66  FR  41117  eff.  date 
delayed  to  10-6-03 12542 

145.151—145.163  (Subpart  D)  Reg- 
ulation at  66  FR  41117  eff. 
date  delayed  in  part  to  10-6- 
03 12542 

145.163  Regulation  at  66  FR  41117 
eff.  date  delayed  to  10-6-05 

12542 

Regulation  at  68  FR  12542  eff. 
date  corrected  to  4-6-05 17546 

145.201—145.223  (Subpart  E)  Reg- 
ulation at  66  FR  41117  eff. 
date  delayed  to  10-6-03 12542 

145  Appendix  A  Regulation  at  66 
FR  41117  eff.  date  delayed  to 
10-6-03 12542 

150  Correctly  amended;  CFR  cor- 
rection  6608 

183  Comment  period  extended 5782, 

10368,  10369 

193  Policy  statement 38594 


Chapter  II— Office  of  me  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200—399) 

240.17  (b)(l)(i)  amended ...14316 

255.12  Revised 15353 

382  Policy  statement 24874 

Ctiapter  III— Comnnercial  Space 
Transportation.  Federal  Aviation 
Administration,  Department  of 
Transportation  (Parts  400—499) 

401.1  Revised 35289 

401.3  Amended 35289 

404.3  (c)  amended 35289 

404.5  Amended 35289 

404.11  Amended 35289 

404.13  Amended 35289 

404.17  Amended 35289 

404.19  (b)  amended 35289 

413.1  Revised 35289 

Ctiapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200—1299) 

1214  Authority  citation  revised 


.  19948 


1214.1101  (a)  amended;  (c)  re- 
moved; (d),  and  (e)  redesig- 
nated as  (c),  and(d) 19948 

1214.1102  (a),   and   (d)   amended; 

(b),  and  (c)  revised 19948 

1214.1103  (b)  amended 19948 

1214.1104  (a)  revised 19948 

1260.10  (a)(2)  revised 35290 

1260.11  (h)  revised 28709 

(d)  revised 35290 

1260.13  (a)(2)  amended 14535 

1260.15  (c)  introductory  text  and 

(1)  amended;  (d)  removed 28709 

1260.17  Added 35290 

1260.20  (a)  revised;  (d)  amended 

28709 

1260.39  Amended 28709 

1274.207  (b)  redesignated  as  (d); 

new  (b)  and  (c)  added 14535 

Proposed  Rules: 

1 6802.  16992 

3 23808,27006 

21 11475,  11759,  16217,  23091 

25 1932,  5241,  16458,  19958,  22636.  26237, 

33659,  35335,  35612,  37205 


36 34256 

39. ...71,  302,  305,  308,  311,  315,  317,  320,  322, 
324,  516,  518,  1016,  1017,  1586.  1802, 
1805,  2714,  3475,  3826,  3829,  3832. 
3836,  4116,  4398,  4725.  4727,  4730, 
4731,  4737,  4739,  5610,  5856,  6376, 
6379.  6380,  6382.  6383,  7081,  7084, 
7449,  7451,  7947,  8155,  8157,  8161, 
8473,  8475,  8477,  8555,  8558,  8560, 
8563.  8564,  8566,  8862,  8865,  9032, 
9034,  9602,  9607.  9947,  9950,  9951, 
9954,  10185,  10188,  10412,  10415, 
11014,  11015,  11342,  11476,  11479, 
11760,  11762,  11764,  11999,  12318, 
12614,  12615,  12618,  13239,  14350, 
14351,  14353,  14355,  14558,  15682. 
15684,  15687,  16220,  16222,  16225, 
16458,  16735,  16736,  17563,  17755, 
17757,  17893,  18168,  18170.  18565, 
18567,  18569,  18571,  18908.  19757, 
19759,  19761.  19962,  19963,  20087, 
22339,  22636.  22639.  22641.  22644, 
23231,  23235.  23427.  23620,  24383, 
25543,  26239,  26242,  26244.  26552, 
26553,  27006.  27492,  28175,  28177. 
31642,  31991,  31994,  31996,  31999, 
32001,  32437,  32691,  32693,  32695. 
33030,  33416,  33418,  33420,  33423, 
33663,  33885,  34557.  34843,  34847, 
34849,  35186,  35826,  36499,  36502, 
36504,  36506,  36510.  36513,  36515. 
36518,  36520,  36523,  36525,  37102. 
37105,  37774 

43 11475,  11759 

71 328,  2460—2463,  3196,  3778,  3837,  3934, 

4118,  4741,  4742,  5613,  6677.  7949, 
12621.  14359,  15388,  16227,  16229. 
16230,  16992,  17987,  18173.  18910, 
19470,  23622.  23624,  23625,  23626. 
27007.  27946,  28179,  33426,  33427. 
34340,  36948.  36949.  36950.  38651. 
38652,  38653 

73...-. 3198,  32440 

91 3778,  6802,  9818,  10073,  16992,  28181 

93 14276 

95 3778,  16992 

97 : 16992 

119 24810 

121 1942,  3778,  6802,  12882,  16992,  24810 

125 3778,  5488,  6802,  16992 

129 3778,  16992 

135 3778,  5488,  6802.  16992.  24810 

145 11475,  11759,  24810 

158 1807 

255 1172,  7325,  12622.  12883,  24896,  25844, 

27948 


399 24896.  25844,  27948 

1204 37108 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  ttie  Secretary 
of  Commerce  (Parts  0—29) 

0  Authority  citation  revised 24879 

0.735-2  Revised 24879 

0.735-5-0.735-8    (Subpart    B)    re- 
moved  24879 

0.735-9  (Subpart  C)  removed 24879 

0.735.10a  Removed 24879 

0.735.11  Removed 24879 

0.735.12  Removed 24879 

0.735.13  Removed 24879 

0.735.14  Removed 24879 

0.735.15  Removed 24879 

0.735.20-0.735.31   (Subpart   E)   re- 
moved  24879 

0  Appendices  B  and  C  removed 

24879 

6.4  Revised 4381 

6.5  Revised 4382 

Chapter  II— National  Institute  of 
Standards  and  Technology,  De- 
partment of  Commerce  (Parts 
200—299) 

270  Authority  citation  revised 24345 

270  (Subchapter  G)  Established; 

interim 4694 

270.310  Introductory  text  revised 

24345 

270.312  Amended 24345 

270.314  Amended 24345 

270.315  (d)(2)  revised 24345 

Chapter  VII— Bureau  of  Industry 
and  Security.  Department  of 
Commerce  (Parts  700—799) 

734.4  (b)  revised 4|fc. 35784 

740.2  (a)(8)  added;  intermT 16211 

740.9  (a)(2)(i)  revised 35784 

740.10  (a)(3)(v)    redesignated    as 
(a)(3)(vi);    new    (a)(3)(v)    and 

(c)  added;  interim 16211 

740.11  (a)(2)  revised 10589 

Supplement  No.  1  revised 10590 

740.13  (f)  added;  interim 16211 

740.14  (b)(4)  amended;  (d)  and  (f) 
revised 35784 
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CHANGES  JANUARY  2,  2003  THROUGH  JUNE  30,  2003 


CHANGES  JANUARY  2.  2003  THROUGH  JUNE  30,  2003 


TITLE  15  Chapter  VII— Con. 

740.17  (b)(3)(iii)(H)  revised 35785 

740  Supplement  No.  1  amended 

16146 

742.2  (a)(3)  and  (b)  revised 34529 

742.5  (c)(1)  amended 16147 

742.6  (a)(2)  and  (c)  revised;  (b)(3) 
added;  interim 16211 

742.8  (a)(4)(ii)  amended;  interim 
16212 

742.9  (a)(3)(ii)  amended;  (b)(l)(vi) 
revised;  (b)(l)(vii)  and  (viii) 
redesignated  as  (b)(l)(ix)  and 
(X);  new  (b)(l)(vii),  (viii),  and 

(xi)  added;  interim 16212 

742.10  (a)(4)(ii)  amended; 
(b)(l)(vi)  revised;  (b)(l)(vii), 
(viii),  and  (ix)  redesignated 
as  (b)(l)(ix),  (X),  and  (xi);  new 
(b)(l)(vii)  and  (viii)  added; 
interim 16212 

742.15    (b)(1)    amended;    (b)(3)(ii) 

revised 35785 

742.19  (a)(3)(ii)  and  (b)(3)  amend- 
ed; (b)(l)(xi)  revised; 
(b)(l)(xii)  through  (xvii)  re- 
designated as  (b)(l)(xiv) 
through  (XX);  new  (b)(l)(xii), 
(xiii),  and  (xxi)  added;  in- 
terim  16212 

742  Supplement  No.  2  amended; 

interim 16212 

Supplement  No.  5  added 35785 

743.1  (b)(1)  and  (c)  revised;  (e)(2) 

removed 10591 

744  Authority  citation  revised 1797 

744.1  (a)  revised;  interim 34194 

744.12  Added;  interim 34194 

744.13  Revised;  interim 34194 

744.14  Revised;  interim 34195 

744.17  Added 1797 

744  Supplement  No.  1  added 1797 

Supplement  No.  1,  Category  3 

(ECCN  3A001)  amended 1798 

745  Supplement  No.  2  amended 
34529 

748.3  (a)  amended;  (d)  revised 35785 

748    Supplements    No.    1    and    2 

amended 35786 

762.2  (b)(4)  through  (41)  redesig- 
nated as  (b)(6)  through  (43); 
new  (b)(4)  and  (5)  added;  in- 
terim  16213 

770.2  (m)  revised 35786 

772.1  Amended i059l 

Amended;  interim 34195 


774  Supplement  No.  1,  Category  2 
(ECCN    2A001,    2B001,    2B003 

and  2B006)  amended 

Supplement  No.  1,  Category  3 
(ECCN  2A001,  2A002,  3B001, 
3B991,  3C004,  3E001,  3E002  and 
3E003)  amended 

Supplement  No.  1,  Category  4 
(ECCN  4A003,  4D003  and 
4D993)  amended 

Supplement  No.  1,  Category  5 
(ECCN  5A001,  5A991  and 
5B001,  5E001  and  5E991) 
amended 

Supplement  No.  1,  Category  5 
(ECCN  5A002,  5B002  and 
5E002)  amended 

Supplement  No.  1,  Category  6 
(ECCN  6A001,  6A005,  6A008, 
6C992.  6C994  and  6D003) 
amended 

Supplement  No.  1,  Category  7 
(ECCN  7A003,  7D002  and 
7D003)  amended 

Supplement  No.  1.  Category  8 
(ECCN  8A002,  8A018  and 
8A992)  amended 

Supplement  No.  1,  Category  9 
(ECCN  9A012,  9D001,  9D002, 
9D003  and  9D102)  amended 

Supplement  No.  1,  Category  1 
(ECCN  lAlOl,  1A102.  IBIOI, 
1B102  and  1B115)  amended 

Supplement  No.  1,  Category  1 
(ECCN  1B117,  1B118.  1B119, 
ICOIO.  ICIOI  and  1C102) 
amended 

Supplement  No.  1,  Category  1 
(ECCN  1C107.  IClll,  1C118, 
1D102  and  1D002)  amended 

Supplement  No.  1,  Category  1 
(ECCN  IDlOl,  1D103,  lEOOl. 
lElOl  1E102,  1E103  and  1E104) 
amended 

Supplement  No.  1,  Category  2 
(ECCN  2B009,  2B104,  2B109 
and  2B116)  amended 

Supplement  No.  1,  Category  2 
(ECCN  2B119,  2B120,  2B121, 
2B122,  2D101  and  2E001) 
amended 

Supplement  No.  1,  Category  2 
(ECCN  2E002  and  2E101)  and 
Category  3  amended  (ECCN 
3A001  and  3A101) 


..10592 

..10593 
..10598 

..10599 
..10601 

.10602 
.10602 
.10606 
.10607 
.16147 

.16148 
.16149 

,16150 
16151 

16152 

16153 


Supplement  No.  1,  Category  3 
(ECCN  3D101,  3D102,  3E101) 
and  Category  4  (ECCN  4D001, 
4D002,  4D102,  4D994  and 
4E001)  amended 16154 

Supplement  No.  1,  Category  5 
(ECCN  5A101,  5D101,  5E101 
and  5E111)  and  Category  6 
(ECCN  6AO02,  6A102,  6A103, 
6A107  and  6A108)  amended 16155 

Supplement  No.  1,  Category  6 
(ECCN  6B108,  6D102,  6D103, 
6D104,  6E101  and  6E102)  and 
Category  7  (ECCN  7B001, 
7B003.  7B101  and  7B102) 
amended 16156 

Supplement  No.  1,  Category  7 
(ECCN  7B104,  7D101,  7D102, 
7E001.  7E101  and  7E104)  and 
Category  9  (ECCN  9A106, 
9A110,  9A115,  9A117  and 
9B005)  amended 16157 

Supplement  No.  1,  Category  9 
(ECCN  9B106,  9B116,  9C110, 
9D001  and  9D002)  amended 16158 

Supplement  No.  1.  Category  9 
(ECCN  9D101,  9D102,  9D104, 
9D105,  9E101  and  9E102) 
amended 16159 

Supplement  No.  1,  Category  2 
(ECCN  2A983,  2A993,  2D983, 
2E001,  and  2E002)  amended; 
interim 16213 

Supplement  No.  1,  Category  2 
(ECCN  2E983)  amended;  in- 
terim  16214 

Supplement  No.  1.  Category  1 
(ECCN  1C351)  amended 34529 

Supplement  No.  1,  Category  1 
(ECCN  1C353,  1C991)  amended 
34530 

Supplement  No.  1,  Category  2 
(ECCN  2B350)  amended 34531 

Supplement  No.  1,  Category  2 
(ECCN  2B352,  2E001)  amended 
34532 

Supplement  No.  1,  Category  2 
(ECCN  2E002)  amended 34533 

Supplement  No.  1,  Category  5 
(ECCN  5A002)  amended 35786 

Supplement  No.  1,  Category  6, 
corrected  (ECCN  6E001  and 
6E002) 38599 


Chapter  VIII— Bureau  of  Eco- 
nomic Analysis,  Department  of 
Commerce  (Parts  800—899) 

806.15  (h)(1)  and  (2)  revised 3813 

806.17  Revised 1532 

Chapter  IX— National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  900—999) 

902  Technical  correction 2636 

902.1    (b)    table    amended    (0MB 

numbers) 209,  2192,  12815,  24617 

Chapter  XX— Office  of  the  United 
States  Trade  Representative 
(Parts  2000—2099) 

2016  Added;  interim 5543 

Proposed  Rules: 

930 34851 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

303.7  (m)  amended 3816 

304  Request  for  public  comment 
9856 

305  Energy  efficiency  ranges 38175 

305.8  (b)  revised 8449 

305.9  (a)  revised 23586 

305.10  (a)  revised 8449 

305.11  (a)(5)(i)(A)         revised; 
(a)(5)(i)(L)  added 36463 

305  Appendix  L  amended 36463 

310  Revised 4669 

Compliance  notification 16414 

801.1  (h)  revised 2430 

801.21  Introductory  text  revised 

2430 

803.9  (a)  Examples  7  and  8  added; 

(c)  revised 2431 

803.20  (c)  and  example  revised..... 2431 

803  Appendix  revised 2431 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000—1799) 

1500.12  (a)(2)  added 19147 
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TITLE  16vChapterll— Con. 

Regulathap  at  68  PR  19147  ef- 
fective date  confirmed 38176 

1500.17  (a)(13)  and  (b)  added 19147 

Regulation  at  68  FR  19147  ef- 
fective date  confirmed 38176 

1500.85  ra)(14)  added 4699 

1512  Authority  citation  revised 

7073 

1512.2  (a)  revised 7073 


Proposed  Rules: 


0—999  (Ch.  I). 

305 

309 

310 

1026 

1500 

1700 


...2465 
.16231 
.24669 
.16238 
.20356 
.35191 
.35614 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1—199) 

1.35  (a-l)(5)  revised 34794 

30  Appendix  D  redesignated  from 
Part  40  Appendix  C;  new  Ap- 
pendix D  revised 33624 

40   Appendix   C   redesignated   as 

Part  30  Appendix  D 33624 

42  Added 25159 

Chapter  II— Securities  and  Ex- 
change Commission  (Parts 
200—399) 

201.100—201.900  (Subpart  D)  Au- 
thority citation  revised 35788 

201.161  (a)  amended;  (b)  introduc- 
tory text  and  (1)  revised; 
(b)(2)  redesignated  as  (c)(1); 

new  (b)(2)  and  (c)(2)  added 35788 

201.230  (d)  amended 35789 

201.360  (a)  redesignated  as  (a)(1); 

(a)(2)  and  (3)  added 35789 

201.450  (a)  amended 35789 

201.900  (a)(l)(i)  removed; 
(a)(l)(ii),  (iii)  and  (iv)  redes- 
ignated as  new  (a)(l)(i),  (ii) 
and  (iii);  new  (a)(l)(iii)  re- 
vised  35789 

210  Authority  citation  revised 36660 

210.1-02  (a)  redesignated  as  (a)(1); 

(a)(2)  added;  authority  cita- 
tion removed 36660 

210.2-02  Heading,  (a)  heading,  (b) 
heading,  (c)  heading  and  (d) 
heading  revised;  (f)  added 36660 

210.3-O1  (e)(1)  and  (i)(2)  revised 

17880 

210.3-12  (g)(1)  revised 17881 

211  Staff  accounting  bulletin 26840 

228  Policy  statement 15939 

Authority  citation  revised 18817, 

36660 

228.307  Revised 36660 

228.308  Added 36661 

228.401  (f)  added 18817 

(e)(2)(iv)  amended 36661 

228.601  (a)(1)  amended;  Exhibit 
table,  (b)(7),  (11)  heading  and 
(27)  through  (98)  revised 36661 

229  Policy  statement 15939 


Authority  citation  revised 18817, 

36663 

229.307  Revised 36663 

229.308  Added 36663 

229.401  (h)  Instruction  3  revised; 

(i)  added 18817 

(h)(2)(iv)  amended 36663 

229.601  (a)(1)  amended;  Exhibit 
table  and  (b)(27)  through  (98) 
revised 36663 

230.110  (b)  revised 25798 

232.12  (b)  revised 25799 

232.13  (a)(4)  added 25799 

232.101    (a)(l)(iii)    revised;    (b)(4) 

removed;  (b)(5)  through  (10) 
redesignated         as         (b)(4) 

through  (9) 25799 

232.104  (a)  revised 25799 

232.201  (a)  introductory  text  re- 
vised  25799 

232.301  Revised 24346 

239  Authority  citation  amended 
25799 

239.62  Removed 25799 

239.144(c)  amended 25799 

240  Authority  citation  revised 18818, 

36665 

240.0-2  (b)  revised 25799 

240.10A-3  Added 18818 

240.12b-15  Revised 36665 

240.13a-14  (c)  removed;  (d),  (e) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  (a),  (b),  new  (c). 
(d)  introductory  text  and  (e) 

revised;  new  (f)  added 36665 

240.13a-15  Revised 36666 

240.13b2-2  Revised 31830 

240.14a-101  Amended 18821 

240.15d-14  (c)  removed;  (d),  (e) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  (a),  (b),  new  (c), 
(d)  introductory  text  and  (e) 

revised;  new  (f)  added 36666 

240.15d-15  Revised 36667 

240.16a-3  (k)  added;  (h)  revised 

25799 

241  Policy  Statement 25283,  32311 

244  Policy  statement 15939 

249  Policy  statement 15939 

Authority  citation  amended 18821, 

36667 

249.103  Form  3  amended 25800 

249.104  Form  4  amended 25801 

249.105  Form  5  amended 25802 

249.220f  Form  20-F  amended 18821. 

36668 
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CHANGES  APRIL  1,  2003  THROUGH  JUNE  30,  2003 


CHANGES  APRIL  1.  2003  THROUGH  JUNE  30.  2003 


TITLE  17  Chapter  II— Con. 

249.240f  Form  40-F  amended 18822, 

36670 

249.308a  Form  10-Q  amended 36667 

249.308b  Form  10-QSB  amended 

36667 

249.310  Form  10-K  amended 36668 

249.310b  Form  10-KSB  amended 

36668 

249.330  Form  N-SAR  amended 36672 

249.331  Form  N-CSR  amended 18822, 

36672 

249.445  Removed 25800 

250.21  (b)(1)  revised 25800 

259.601  Removed 25800 

260.0-5  (b)  revised ....25800 

269.6  Removed 25800 

270  Authority  citation  amended 

36671 

270.0-11  Added 25146 

270.3a-8  Added 37052 

270.8b-15  Amended 36671 

270.30a-2  Revised 36671 

270.30a-3  Revised 36671 

274  Authority  citation  amended 

36672 

274.101  Form  N-SAR  amended 36672 

274.128  Form  N-CSR  amended 18822, 

36672 

274.202  Form  3  amended 25800 

274.203  Form  4  amended 25801 

Form  4  corrected 37044 

274.401  Removed 25803 

Proposed  Rules: 

1 f.38655 

240 ...15688,  27722,  36951 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1—399) 

35.18  Added 19619 

101  Amended 19619.  19620,  19621 

153.13  Added 31604 

154.312     (d)     introductory     text 

amended 19^ 

154.315  Added 19622 

157.202  (b)(2)(i)  amended; 
(b)(2)(ii)(C)  revised;  (b)(13) 
added 31604 

157.203  (d)(1)  amended 31605 


157.205  (a)  introductory  text  re- 
vised  31605 

157.207  Introductory  text  revised 
31605 

157.208  (a)  revised 31605 

201  Amended 19622.  19623,  19624,  34795 

346.3  Added 19625 

352  Amended 19625.  19626 

375.303  Introductory  text  added; 

(a)  revised 25816 

375.307  (f)(3)  revised 25816 

375.308  (w)(3),  (4),  (x)(5)  and  (6) 
amended;  (w)(5)  and  (x)(7) 
added 31605 

375.312  Heading  and  introductory 

text  revised 25816 

375.314  Added 25816 

376.204  (b)(2)(i),  (v)  and  (x)  re- 
vised  25816 

Chapter  XIII— Tennessee  Valley 
Authority  (Parts  1300—1399) 

1301.2  Revised 28710 

1305  Removed 17546 

Proposed  Rules: 

4 18538,  19607 

16 18538,19607 

35 24679 

141 18538,  19607 

157 18538,  19607 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the 
Treasury  (Parts  1—199) 

111.13  (b)  amended;  interim 31977 

178.2  Table  corrected 24052 


States    Inter- 
Commission 


Chapter  II— United 
national  Trade 
(Parts  200—299) 

201.1  Revised 32973 

201.2  (c)  revised 32973 

201.3  (c)  revised 32973 

201.3a  (a)  revised 32973 

201.4  (d)  revised 32974 

201.6  (a)(2),  (d).  (e)(3)  and  (g)  re- 
vised  32974 

201.8  (a),  (c)  and  (d)  revised 32974 

201.13  (f)  and  (i)(l)  revised 32974 

201.14  (a)  revised 32975 


201.17  (a)(1)  revised 32975 

201.18  (b),  (d)  introductory  text 

and  (e)  revised 32975 

201.19  (b)  amended 32975 

201.21  (a)  revised 32975 

201.31  Heading  and  (c)  revised 32975 

201.33  Removed 32975 

201.170  (c)  revised 32975 

201.201—201.208  (Subpart  H)  Au- 
thority citation  revised 32976 

201.201  (f),  (i)  and  (m)  revised 32976 

201.202  (a)  and  (b)(4)  revised 32976 

201.204      (a)(16)(ii),      (g)(1),      (2), 

(h)(l)(iii),  (2)(iii),   (3),  (4)(ii), 

(j)  and  (n)  revised 32976 

201.206  (d),  (f)(3)  and  (g)(l)(iv)  re- 
vised  32976 

201.207  (b)(3)  revised 32976 

204  Authority  citation  revised 32976 

204.1  Footnote  5  redesignated  as 
Footnote  1 32977 

204.2  Footnote  6  redesignated  as 
Footnote  2 32977 

206.3  (b)  revised 32977 

206.8  (b)  revised 32977 

206.17  (a)(2).  (b)(2),  (g)(1)  and  (3) 

revised 32977 

207.6  Removed 32978 

207.7  (a)(2),   (b)(2)  and  (g)(1)  re- 
vised  32978 

207.62  (b)(2)  revised 32978 

207.64  (b)  revised 32978 

210.4  (f)(2)  revised 32978 

210.8  (a)  revised 32978 

212.29  Revised 32979 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  III— Social  Security 
Administration  (Parts  400—499) 

404.402  (b)(l)(v)  and  (vi)  amended; 

(b)(l)(vii)  added 15659 

404.458  Amended 15659 

404.617  Added 23194 

404.1501^04.1599  (Subpart  P)  Ap- 
pendix 1  amended 36912 

408  Added 16418 

416.327  Added 23195 

435  Added 28712 

437  Added 28729 

438  Added 28745 

1001.150—1001.152      (Subpart      F) 

Added;  interim 39002 

Proposed  Rules: 

220 34341 


404 24897 

416 24897 

641 22520 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Dmg  Ad- 
ministration, Department  of 
Health  and  Human  Services 
(Parts  1-1299) 

3  Nomenclature  change 24879 

3.1  Amended 37077 

3.2  (b)  revised 37077 

3.6  Revised 37077 

3.7  (d)  amended 37077 

3.9  (b)  amended 37077 

7  Nomenclature  change 24879 

10  Nomenclature  change 24879 

10.20  (c)(6)  and  (j)(2)(ii)  amended 

25285 

12  Nomenclature  change 24879 

14.61  (d)  amended 25285 

17  Nomenclature  change 24879 

20.20  (e)  added 25285 

20.22  Existing  text  designated  as 

(a);  (b)  added 25285 

20.26  (a)(4)  added;  (b)  revised 25285 

20.27  Amended 25285 

20.28  Amended 25285 

20.29  Amended 25285 

20.33  Added : 25285 

20.34  Added 25285 

20.40  (a)  revised 25285 

20.41  (b)   introductory   text  and 
(3)   revised;    (b)(2)   amended; 

(c)  added 25285 

20.42  Redesignated  as  20.45;  new 

20.42  added 25286 

20.43  Redesignated  as  20.46;  new 

20.43  added 25286 

20.44  Revised 25286 

20.45  Redesignated  as  20.47;  new 

20.45  redesignated  from  20.42; 
(a)  introductory  text  and 
(c)(1)  amended;  (c)  introduc- 
tory text  and  (6)  revised 25286 

20.46  Redesignated  as  20.48;  new 

20.46  redesignated  from  20.43 
25286 

(a)  introductory  text  revised 
25287 

20.47  Redesignated  as  20.49;  new 

20.47  redesignated  from  20.45 
25286 
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TITLE  21   Chapter  I— Con. 

20.48  Redesignated  as  20.50;  new 

20.48  redeslgmated  from  20.46 
25286 

Amended 25287 

20.49  Redesignated  as  20.51;  new 

20.49  redesignated  from  20.47 
25286 

(a)  and  (c)  revised 25287 

20.50  Redesignated  as  20.52;  new 

20.50  redesignated  from  20.48 
25286 

20.51  Redesignated  as  20.53;  new 

20.51  redesignated  from  20.49 


20.52  Redesignated  as  20.54;  new 
20.52  redesignated  from  20.50 


.25286 


.25286 


20.53  Redesignated  as  20.55;  new 
20.53  redesignated  from  20.51 
25286 

Amended 25287 

20.54  Redesignated  from  20.52 25286 

20.55  Redesignated  from  20.53 25286 

20.81  (b)  removed;  (c)  redesig- 
nated as  new  (b) 25287 

20.83  (a)  amended 25287 

20.107  (a)  revised 25287 

20.111  (b)  and  (c)(4)  amended 25287 

20.120  Added 25287 

25  Nomenclature  change 24879 

60  Nomenclature  change 24879 

100  Nomenclature  change 24879 

101  Nomenclature  change 24879 

109  Nomenclature  change 24879 

165.110  Regulation  at  68  FR  9881 

confirmed 9881 

172.615  (a)  table  corrected;  CFR 

correction 17277 

184  Nomenclature  change 24879 

201  Nomenclature  change 24879 

201.314  (h)(1)  and  (4)  revised 18869 

201.323  Regulation  at  65  FR  4110 
eff.  date  delayed;  (c)  intro- 
ductory text  revised;  (c)(3) 
amended;  (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 

added;  eff.  7-26-04 32981 

310.538  (a)  amended;  (e)  added 24348 

310.545  (a)(3)(i)  heading,  (ii)  and 
(d)(17)  added;  (d)(1)  revised; 

eff.  4-19-04 18881 

(a)(18)(i),  (V),  (vi),  and  (d)(1)  re- 
vised; (d)(32)  added 33376 

(a)(4)  redesignated  as  (a)(4)(i); 
new  (a)(4)(i)  heading,  (ii)  and 
(d)(34)  added;  (d)(1)  revised 34291 


310.548  (d)(1)  corrected 37963 

312  Nomenclature  change 24879 

314  Nomenclature  change 24879 

314.52  (a)(3)     redesignated     as 
(a)(4);  new  (a)(3)  added 36703 

314.53  (b),  (c)(1),  (2)  and  (3)  re- 
vised  36703 

314.65  Amended 25287 

314.72  (a)(2)(iii)  amended 25287 

314.95     (a)(3)     redesignated     as 

(a)(4);  new  (a)(3)  added 36705 

328  Nomenclature  change 24879 

330  Nomenclature  change 24879 

335  Added;  eff.  4-19-04 18881 

341.40  Corrected;  eff.  12-23-04 17881 

341.70  (b)  corrected;  eff.  12-23-04 

17881 

347.1—347.50  (Subpart  A)  Heading 

revised 33376 

347.3  Revised 33376 

347.10    Redesignated    as    347.12; 

new  347.10  added 33377 

347.12  Redesignated  from  347.10 

33377 

347.20  Added;  (d)  suspended 33377 

347.10—347.20    (Subpart    B)    Des- 
ignation and  heading  added 

33377 

347.50    Redesignated    as    347.52; 

new  347.50  added 33377 

347.52  Redesignated  from  347.50 

33377 

347.52     (c)(4)     and     (e)     added; 

(d)(l)(i),  (ii),  (3)  revised ..35293 

347.60  Added 33377 

347.50—347.60    (Subpart    C)    Des- 
ignation and  heading  added 

33377 

349.12  (a)(3)  amended 32982 

350  Added 34291 

352   Regulation    at   66    FR   67485 

suspension  lifted 33380 

352  Suspended 33381 

352.20  (b)  added 33380 

352.52  (c)(2)  heading,  (d)(4)  head- 
ing, (f)(l)(ii)  and  (vi)  revised 

33380 

352.60  (b)(2),  (c)  and  (d)  revised 

33380 

355  Nomenclature  change 24879 

358.301—358.350        (Subpart        D) 

Added 24348 

369.20  Amended;  eff.  4-19-04 18882 

Amended 34293 

500  Nomenclature  change 24879 

509  Nomenclature  change 24879 


510.600  (c)(1)  table  and  (2)  table 

amended 17882,  26995,  33381,  34293 

520  Nomenclature  change 24879 

520.538  (d)(1)  and  (2)  revised 18882 

520.905a         (d)(4)(ii)         revised; 

(d)(4)(iii)  amended 26205 

520.1198  Added 38601 

520.1696b  (b)  amended 26204 

520.1872     (a)(3)     added;     (c)(l)(i) 

table  amended 22293 

520.2044  (a)(3)  and  (b)(3)  added 34533 

520.2340  Added 34795 

522  Nomenclature  change 24879 

522.23      (b)      introductory      text 

amended 33856 

522.246  (b)(1)  amended 22594 

522.312  Added 26205 

(d)(1)  revised 34796 

522.1662a  (k)(2)  amended  ....; 36913 

522.1680  (a)  and  (c)(3)  revised;  (b), 
(c)(l)(i)  table  and  (ii)  table 
amended;  (c)  footnote  re- 
moved  36913 

522.1696a  (b)(1)  and  (3)  amended 

34534 

522.1696b    (b)(2),    (d)(2)(i)(A)    and 

(iii)(A)  amended 34534 

522.2662  Revised 26206 

522.2690  Added 26995 

524.1376  (b)  amended 33381 

524.1580b  (b)  amended 36913 

558.95  (d)(4)(ii)(6),  (iii)(d),  (iv)(a) 

and  (c)  amended 27727 

558.140  (a)  amended 22294 

558.175  Revised 17882 

558.258     (e)(4)     redesignated     as 

(e)(5);  new  (e)(4)  added 34534 

558.311  (b)(4)  amended;  (e)(2)(i) 
Footnote  1  and  (3)(i)  Foot- 
note 1  revised;  (e)(4)  redesig- 
nated   as    (e)(5);    new    (e)(4) 

added 36745 

573.220  (c)(l)(iii)  removed 27904 

601  Nomenclature  change 24879 

601.43  (a)  introductory  text  and 

(b)  amended 34797 

720.8  (a)  amended .,. 25288 

808  Nomenclature  change „ 24879 

812  Nomenclature  change \ 24879 

814  Nomenclature  change 24879 

872.1  (e)  added 19737 

872.3660  (b)  revised 19738 

872.3661  Added 19738 

878.4493  (b)  revised 32984 

878.4495  (b)  revised 32984 

878.4830  (b)  revised 32984 


878.5000  (b)  revised 32984 

878.5010  (b)  revised 32984 

878.5020  (b)  revised 32985 

878.5030  (b)  revised 32985 

878.5035  (b)  revised 32985 

888.3045  Added 32636 

1030  Nomenclature  change ;.24879 

1240  Nomenclature  change 24879 

1250  Nomenclature  change 24879 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300—1399) 

1300.01  (b)(43)  added 37409 

1300.02  (b)(28)(i)(E)  revised 23203 

1301.13  (e)(l)(iii)  revised 37409 

1301.76  (d)  added 37409 

1304.05  Added 37410 

1305.03  Revised 37410 

1306.05  (a)  revised 37410 

1306.06  Revised 37410 

1306.11  (d)(5)  added 37410 

1306.14  (b)  and  (c)  redesignated  as 

(c)  and  (d);  new  (b)  added 37410 

1306.15  Added 37410 

1306.24  (b)  and  (c)  redesignated  as 

(c)  and  (d);  new  (b)  added 37411 

1306.26  (g)  added 37411 

1306.27  Added 37411 

1308   Regulation   at   68   FR   1964 

suspended 35293 

1308.11  (g)(6)  and  (7)  added 16430 

1309.24  (g)  revised 37414 

1310.04  (h)  added 23203 

1310.08  (j)  revised 37414 

1310.09  (e)  added 23203 

1310.12  Added 23204 

1310.13  Added 13204 

Proposed  Rules: 


1—1299  (Ch.  I). 

1 

10 

11 

16 

101 


19767 

.16998.  23630.  25188.  25242 

16461 

25188 

25242 

..23930 


106 ^ 22341.38247 

107 / 22341,  38247 

111 17896.  19471.  27008 

112 19471,  27008 

201 33429 

310 36527 

312 36527 

314 36527 

315 27008 
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TITLE  21    ProfDOsed  Rules:— Con. 

320 36527 

333 32003 

335 18915 

343 33429 

347 35346 

356 32232 

510 31645 

558 31645 

600 36527 

601 27008,  36527 

606 36527 

1301 37429 

1305 38558 

1306 37429 

1308 26247 

1310 24689 

1311 ..38558 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1—199) 

32  Removed 26488 

41.24  Regulation  at  67  FR  18822 

confirmed 32360 

41.61  (b)(1),     (i),     (iii)    and    (d) 
amended;  interim 28131 

41.62  (a)(1)  and  (5)  amended;  in- 
terim   28132 

41.84  Added;  interim 37964 

42  Authority  citation  revised 24639 

42.32  (d)(9)  added;  interim 24639 

121.1   (a)(3)i),(33),   (b)(4)  and  (m) 

corrected 25088 

121.1  (a)(3)(l)  corrected 25088 

121.1  (m)  corrected 25088 

Ctiapter  II— Agency  for  Inter- 
national Development  (Parts 
200—299) 

228.03  (b)  and  (d)  revised 23892 

TITLE  23— HIGHWAYS 

Ct>apter  I— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

140.904  Regulation  at  62  FR  45328 

confirmed 24641 

140.922  Regulation  at  62  FR  45328 

confirmed 24641 

312.1  Revised 37969 

312.3  Revised 37969 


312.9  (a)  revised.... 37969 

312.12  (h)  added 37969 

470.101—470.115  (Subpart  A)  Reg- 
ulation at  62  FR  33355  con- 
firmed  28753 

646.200  Regulation  at  62  FR  45328 

confirmed 24641 

646.202  Regulation  at  62  FR  45328 

confirmed 24641 

646.204  Regulation  at  62  FR  45328 

confirmed 24641 

646.208  Regulation  at  62  FR  45328 

confirmed 24641 

646.212  Regulation  at  62  FR  45328 

confirmed 24641 

646.214  Regulation  at  62  FR  45328 

confirmed 24641 

646.216  Regulation  at  62  FR  45328 

confirmed 24641 

646   Regulation   at   62    FR   45328 

confirmed 24641 

658.5  Amended 37968 

658.13  (e)(6)  added 37968 

661   Regulation   at   64   FR   38572 

confirmed 24644 

806b  Appendix  C  amended 37970 

Proposed  Rules: 

630 23239.24384 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urtxin  Development  (Parts 
0—99) 

5.108  Added;  interim 28104 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

200.202  (b)(1)  revised;  (c)  added 26949 

200.204  (a)(1)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 

new  (c)  added 26950 

203.37a  Added 23375 

203.255  (b)(1)  revised;  (b)(13)  re- 
designated   as    (b)(14);    new 

(b)(13)  added 23376 

245.10  (a)(3)  revised 20325 
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245.135  (a)(3)  amended 20325 

902.9  Added 37671 

902.33  (a)  introductory  text  re- 
vised  37671 

902.60  (d)  amended 37671 

903.5  (a)(3)  amended 37671 

903.11  (c)(2)  revised 37671 

903.12  Added 37671 

903.23    (b),    (c)   and   (d)   redesig- 
nated as  (c),  (d)  and  (e);  new 

(b)  added 37671 

985.105  (a)  revised 37671 

985.107  (a)  revised 37672 

1000.328  Revised;  interim .'. 37661 

Proposed  Rules: 

202 15906 

902 16461 

1000 17001,  26555,  34344,  36756 

TITLE  25— INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 
(Parts  1—299) 

170.4b  Revised;  eff;  through  9-30- 

03 33629 

Chapter  II— Indian  Arts  and  Crafts 
Board,  Department  of  the  Inte- 
rior (Parts  300—399) 

309.2  (d)  revised 35169 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.3  Redesignated  as  309.24 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.4  Redesignated  as  309.25 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.5  Redesignated  as  309.26 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.6  Redesignated  as  309.27;  new 

309.6  added 35170 

Regulation  at  68  FR  35169  eff. 
date  corrected 36745 

309.7  Added 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.8  Added 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.9  Added 35170 


Regulation  at  68  FR  35169  eff. 
date  corrected 36745 

309.10  Added 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.11  Added 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.12  Added 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.13  Added 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.14  Added 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.15  Added 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.16  Added 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.17  Added 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.18  Added 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.19  Added .35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.20  Added 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.21  Added 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.22  Added 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.23  Added 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745  . 

309.24  Redesignated  from  309.3 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.25  Redesignated  from  309.4 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.26  Redesignated  from  309.5 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 

309.27  Redesignated  from  309.6 35170 

Regulation  at  68  FR  35169  eff. 

date  corrected 36745 
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Proposed  Rules: 


1—299  (Ch.  I) 32004 

170 23631 

TITLE  26—iNTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice. Department  of  ttie  Treasury 
(Parts  1—799) 

1  Authority  citation  amended....... 20069, 

23588,  24350,  34295,  34798.  38178 

Technical  correction 24644 

1.25A-3  (d)(2)  Example  4  corrected 

15940 

1.25A-5  (c)(4)  Example  1  corrected 

15940 

1.382-1  Amended 38178 

1.382.10T  Added  (temporary) 38178 

1.408-4  (c)(1)  amended 23588 

1.408-11  Added 23588 

1.408A-5  amended 23589 

1.411(d)-6  Removed 17281 

1.752-6T  Added 37416 

1.755-1  (a),  (h)(\)(ii)Example,  (5) 
heading,  (i)  and  (d)  revised; 
(b)(3)(iii)  redesignated  as 
(b)(3)(iv);  (b)(l)(i)  heading, 
new  (3)(iii)  and  (e)  added; 
(b)(l)(i),  (5)(iv)  Examples  1 
and  2  and  (c)(5)  Example  (i) 

amended 34295 

1.755-2T  Removed 34299 

1.807-2  Added 24350 

1.811-3  Added 24360 

1.812-9  Added 24350 

1. 817 A-0  Added 24350 

1.817A-1  Added 24350 

1.1060-1  (e)(2)  revised 34299 

1.1502-20T  (i)(5)  redesignated  as 
(i)(6);     (i)(3)(viii)     and     new 

(i)(5)  added 24353 

1.1502-21T   (b)(2)    through   (3)(iv) 

corrected 16430 

1.1502-32T    (b)(4)    through    (4)(v) 

corrected 16431 

(b)(4)(vii)  added 24364 

1.1502-35T  (b)(3)(i)(C),  (ii)(B), 
(6)(ii),  (e)  and  (f)(1)  cor- 
rected; (b)(3)(ii)(C)  correctly 
designated  as  (b)(3)(ii)(D); 
new     (b)(3)(ii)(C)     correctly 

added 16431 

(b)(2)(ii)(B)  corrected 24880 


(b)(3)(ii)(B)    through    (E)    cor- 
rected  33382 

1.6081-lT  Removed 34798 

1.6081-8T  Added 34798 

1.6081-9T  Added 34799 

1.6107-2T  Added 20069 

1.6695-1  (b)  revised 20069 

1.6695-lT  Added 20069 

31.3406(d)-5   (d)(2)(ii),    and   (g)(4) 

revised 22595 

31.6011(a)-5  (b)  revised 34799 

31.6051-1  (d)(2)(i)(c)  amended 34799 

31.6051-2  (c)  amended 34799 

31.6081(a)-l  (a)(2)  removed;  (a)(3) 
redesignated     as     (2);     new 

(a)(2)(i)  revised 34799 

31.6081(a)-lT  Added 34799 

40.6302(c)-3  (d)  amended 15941 

48.4041-21  (b)(l)(i)  amended 15941 

48.4081-1  (b)  and  (c)(2)(i)  amended 

15941 

48.4081-3  (g)(2)  and  (3)  revised 15941 

48.6427-8    (d)    introductory    text 

amended 15942 

49.4291-1  Amended 15942 

54  Authority  citation  revised 17281 

54.4980F-1  Added 17281 

301  Technical  correction 24644 

Authority  citation  amended 33857 

301.6103(0-1  Added 22598 

301.6103(c)-lT  Removed 22600 

301.6103(j)(5)-l  Removed 33857 

301.6103(j)(5)-lT  Added 33857 

301.6724-1  (f)(l)(ii),  (5)(vi),  (g)(1), 
and  (k)  Examples  3,  5,  6  and  7 
amended;  (f)(2),  and  (3)  re- 
vised  22595 

301.7430-1  (f)  corrected 16351 

602  Technical  correction 24644 

602.101  (b)  table  corrected  (0MB 

numbers) 15943 

(b)  table  amended  (0MB  num- 
bers)  17291,  22600,  34299,  34799 

Proposed  Rules: 

1 15801,  16462,  17002,  17759,  20089,  23632, 

23931,  24404,  24405,  24406,  24898, 

24903,  25310,  25845,  27493,  34344, 

34874,  34875,  37434,  38247 

14a 34344 

25 : 34875 

31 34875 

49 : 15690,35828 

53 34875 

56 34875 

54 24406 


156 34875 

157 32698 

301 1 33887 

602 24406,32698 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 


Proposed  Rules: 


.24903 


5 24903 

7 24903,  32698 

9. 20090,  25851,  38248,  38251 

13 24903 

26 32698 

73 17760 

655 37109 
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CHANGES  JULY  1,  2002  THROUGH  JUNE  30,  2003 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  i— Department  of  Justice 
(Parts  0—299) 

0.1  Amended 4926 

0.100  (b)  amended 14899 

0.103  (a)(3)  revised 58990 

0.100—0.104  (Subpart  R)  Appendix 

amended 58990 

0.137  Removed 4926 

0.130—0.132  (Subpart  W)  Redesig- 
nated as  0.135—0.137  (Subpart 

W-1) 4926 

0.130—0.133  (Subpart  W)  Added 4926 

0.135—0.137  (Subpart  W-1)  Redes- 
ignated from  0.130—132  (Sub- 
part W) 4926 

0.138  Heading  and  (a)  amended 

4927 

0.140  Amended 4927 

0.141  Amended 4927 

0.142  Introductory  text  and  (g) 

amended 4927 

0.143  Amended....... 4927 

0.144  Amended 4928 

0.145  Amended 4928 

0.146  Amended 4928 

0.147  Amended 4928 

0.148  Amended ..4928 

0.149  Introductory  text,  (a) 
through  (c)  and  concluding 
text  Eedesignated  as  (a)  in- 
troductory text,  (1)  through 
(3)  and  new  (b);  new  (a)  in- 
troductory text  amended 4928 

0.151  Amended 4928 

0.152  Amended 4928 

0.153  Amended 4928 

0.154  Amended 4928 

0.155  Amended 4928 

2.20  Amended 70692 

2.35  (d)  added;  interim 67792 

(d)  revised 16720 

2.68  (1)  amended 70694 

2.75  (a)(1)  and  (2)  revised 57945 

2.80  (a)  and  (f)  revised;  (h) 
amended;  (o)  added;  appendix 

removed 57946 

2.82  (a)  revised 57946 

2.86  (c)  amended  in  part;  (d)  re- 
designated as  (e);  (c)  redesig- 
nated in  part  as  new  (d) 57946 

2.94  (a)  amended 57946 

2.101  (a)  and  (b)  revised 3390 


2.106  (a)  and  (d)  heading  revised; 
(b)  amended;  (d)  text  redesig- 
nated as  (d)(1);  (d)(2)  added 
57946 

2.207  (a)  amended ..,-. 57947 

2.208  (f)  added 57947 

2.211  (a)(1)  amended;  (f)  revised 
3390 

2.212  (b)  revised;  (e)  amended 3390 

2.214  Revised 3390 

2.215  (f)  revised 3392 

2.216  (e)    revised;    (g)    and    (h) 
added 3392 

2.217  (a)(1)  amended 3392 

2.218  (g)  revised 3392 

2.219  (a)(1)  through  (4)  amended 

57947 

5.5  (d)(10)  and  (11)  amended;  eff. 

7-7-03 33630 

5.100  (c)  and  (d)  amended;  eff.  7- 

7-03.... 33630 

5.200  (b)  amended;  eff.  7-7-03 33630 

5.201  (a)(1)  and  (2)  amended;  eff. 
7-7-03 33630 

5.202  (b)  and  (e)  amended;  eff.  7- 

7-03 33630 

5.203  (a)  amended;  eff.  7-7-03 33630 

5.204  (a)  amended;  eff.  7-7-03 33630 

5.205  (a)  amended;  eff.  7-7-03 33630 

5.206  (b)  amended;  eff.  7-7-03 33630 

5.304  (c)  revised;  eff.  7-7-03 33630 

5.306  (a)   revised;    (b)   amended; 

eff.  7-7-03 33631 

5.307  Added;  eff.  7-7-03 33631 

5.400  Heading   revised;    (a),    (b), 
and  (c)  amended;  eff.  7-7-03 
33631 

5.401  Removed;  eff.  7-7-03 33631 

5.402  Heading      revised;       (a) 
through  (e)  amended;  eff.  7- 

7-03 33631 

5.500  (a)(4)  amended;  eff.  7-7-03 

33631 

5.600  Amended;  eff.  7-7-03 33631 

5.601  (a)  and  (b)  amended;  eff.  7- 

7-03 33631 

9.1  (b)(1)  amended 4928 

9.3  (e)(l)(iii)     redesignated     as 
(e)(l)(iv);  new  (e)(l)(iii)  added 

4928 

9.4  (e)  amended 4928 

11.6  (b)  amended 4928 

16  Technical  correction 20225 

16.2  (b)(ll)  and  (12)  redesignated 

as  (b)(12)  and  (13);  new  (b)(ll) 
added 4928 
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*    LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  2002  THROUGH  JUNE  30,  2003 


TITLE  28  Chapter  I— Con. 

16.76  (c)  through  (h)  removed 70163 

16.79  Revised 4929 

16.96  (a)  introductory  text,  (g) 
introductory  text  and  (j)  in- 
troductory text  revised; 
(b)(6)  and  (h)(5)  redesignated 
as  (b)(7)  and  (h)(6);  new 
(b)(6),  (g)(1),  (h)(5)  and  (k)(5) 
added;  (k)(4)  amended 14140 

16.97  (j)  and  (k)  added 51754 

(1)  and  (m)  added 51755 

(n)  and  (o)  added 51756 

16.98  (c)  revised;  (d)  amended;  (g) 

and  (h)  removed 14140 

16.105  Added 51756 

16.106  Added;  interim 3393 

Regulation  at  68  FR  3393  con- 
firmed  19148 

16.132  Added 70163 

16  Appendix  I  amended 4928 

50  Authority  citation  revised 18120 

50.24  Added;  interim 18120 

65.80  Amended 48359 

65.83  Introductory  text  revised; 

(d)  added 48360 

65.84  Heading  and  (a)  revised 48360 

(a)(4)  added;  interim 8822 

65.85  (e)  revised 48361 

71.2  (e)  and  (f)  redesignated  as  (f) 

and  (g);  new  (e)  added 4929 

77.2  (a)  amended 4929 

79  Authority  citation  revised 51423 

79.1—79.5    (Subpart   A)   Revised; 

OMB  number .....51423 

79.10—79.16  (Subpart  B)  Revised; 

OMB  number 51423 

79.20—79.27  (Subpart  C)  Revised; 

OMB  number 51423 

79.30—79.36  (Subpart  D)  Revised; 

OMB  number 51423 

79.40—79.47  (Subpart  E)  Re- 
moved; OMB  number 51423 

79.50—79.55  (Subpart  F)  Re- 
moved; OMB  number 51423 

79.70—79.75   (Subpart   H)   Added; 

OMB  number 51423 

97  Added 78699 

105  Revised 7318 

200  Transferred  and  redesignated 

from  8  CFR,  Part  507 9846 

Chapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500—599) 

501  Authority  citation  amended 

18545 


501.1  Revised;  interim 18545 

522  Authority  citation  revised 5564 

522.40-522.42     (Subpart     E)     Re- 
moved; interim 5564 

523.30—523.34  (Subpart  D)  Added; 

interim 48386 

540  Authority  citation  revised 77164, 

77427 
Authority  citation  revised 10658 

540.44  Introductory  text  and  (c) 
revised 10658 

540.45  Revised 10658 

540.46  Revised 10658 

540.47  Revised 10658 

540.48  (c)    through    (g)    redesig- 
nated as  (d)  through  (h);  new 

(c)  added 10658 

540.71  (a)  revised 77164 

540.72  (b)(1)  amended 77427 

541  Authority  citation  revised :. .77428 

541.13  Table  3  amended;  interim 

,«™ 77428 

542  Authority  citation  revised 50805 

542.10  Revised 50805 

542.12  Removed 50805 

551.60  (Subpart  F)  Regulation  at 

58  FR  5210  confirmed 19148 

571  Authority  citation  revised 34300 

571.21  (e)  revised;  eff.  7-9-03 34300 

571.22  (c)  revised;  interim 34300 

Ctiapter  VIII— Court  Services  and 
Offender  Supervision  Agency 
for  the  District  of  Columbia 
(Parts  800—899) 

801  Added 57948 

802  Added;  eff.  date  7-3-03 32986 

810  Regulation   at   66   FR   48337 
confirmed 19739 

811  Added;  interim 54095 

Regulation  at  67  FR  54095  con- 
firmed  19740 

812  Added;  interim 54100 

Regulation  at  67  FR  54100  con- 
firmed  19742 

812.4  (b)(3)  amended 19742 

812  Appendix  A  amended 19742 


Proposed  Rules: 


.16743 


15 

16 59798.  66348 

...^ 3847,  4974 

28 11481 

79 51440,  70892 
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513 25545 

523 37776 

549 46136,  63059 

803 19770 

804 19771 

902 70567 

TITLE  29-LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

70.54  Amended 16398 

70  Appendices  A  and  B  amended 

16398 

71.50  (a)(7)  amended 16399 

71.51  (a)(30)  and  (31)  amended 16399 

71  Appendix  A  amended 16399 

96  Regulation  at  64  FR  14539  con- 
firmed  16162 

99  Regulation  at  64  FR  14541  con- 
firmed  16162 

Chapter  I— National  Lat>or 
Relations  Board  (Parts  100—199) 

102.114  Heading  revised;  (i)  added 

70695 

102.111  (c)  revised 70696 

Chapter  V— Wage  and  Hour  Divi- 
sion, Department  of  Labor  (Parts 
500—899) 

500  Authority  citation  revised 76986 

560.170  Revised 76986 

Chapter  XII— Federal  Mediation 
and  Conciliation  Service  (Parts 
1400—1499) 

1404  Appendix  revised 10659 

Chapter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1611.13  Revised 72373 

1611.14  Added 72374 

Chapter  )(VII— Occupational 

Safety  and  Health  Administra- 
tion, Department  of  Labor  (Parts 
1900—1999) 

1902  Authority  citation  revised 

60128 


1902.31  Amended 60128 

1902.33  Revised 60128 

1904.10  Revised 44047 

(b)(7)  revised;  eff.  date  delayed 

to  1-1-04 77170 

1904.12  Note  revised;  eff.  date  de- 
layed to  1-1-04 77170 

Removed;  eff.  1-1-04 38607 

1904.29  (b)(7)(vi)  revised;  eff.  date 

delayed  to  1-1-04 77170 

(b)(7)(vi)  revised;  1-1-04 38607 

1910  Policy  statement 12301 

Authority  citation  revised 32638 

1910.33  Added 67961 

1910.34  Added 67961 

1910.35—1910.38  (Subpart  E)  Au- 
thority citation  revised 67961 

1910.35  Revised 67961 

1910.36  Revised 67961 

1910.37  Revised 67961 

1910.38  Revised 67961 

1910.35—1910.38  (Subpart  E)  Ap- 
pendix amended 67961 

1910.39  Added 67961 

1910.78  (m)(12)  removed;  eff.  date 

7-2-03 32638 

1910.101—1910.126  (Subpart  H)  Au- 
thority citation  revised 67964 

1910.119  (n)  amended 67964 

1910.120  (l)(l)(ii),  (p)(8)(i)  and 
(q)(l)  revised;  (q)(ll)(ii) 
amended 67964 

1910.155—1910.163  (Subpart  L)  Au- 
thority citation  revised 67964 

1910.157  (a)  and  (b)(1)  revised 67964 

1910.261—1910.272  (Subpart  R)  Au- 
thority citation  revised 67964 

1910.268  (b)(l)(iii)  revised 67965 

1910!272  (d)  revised 67965 

Appendix  A  amended 67965 

1910.1000—1910.1450    (Subpart    Z) 

Authority  citation  revised 67965 

1910.1047  (h)(l)(iii)  revised 67965 

1910.1050  (d)(l)(iii)  revised 67965 

1910.1051  (j)  revised 67965 

1915  Authority  citation  revised 

44540 

1915.4  (k)  and  (t)  revised 44541 

1915.5  (d)(l)(i),  (ii)  and  (v)  revised 
44541 

1915.14  (a)(l)(iv),  (iv)  note, 
(b)(l)(iii),  (iv)  and  note  re- 
vised  44541 

1915.15  (c)  and  (e)  heading  revised 
44541 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  2002  THROUGH  JUNE  30.  2003 


TITLE  29  Chapter  XVII— Con. 

1915.11—1915.16  (Subpart  B)  Ap- 
pendix A  amended 44541 

1915.3&  (b)(2)  revised 44541 

1915.51  (c)(3),  (d)(1)  introductory 
text,  (2)  introductory  text, 
(i),  (3).  (e)(l)(ii)  and  (f)(2)  re- 
vised   44541 

1915.53  (d)  revised 44542 

1915.71  (e)(2)(ii),  (9).  (f)(8)  and 
(j)(3)  revised 44542 

1915.72  (a)(4),  (6)  and  (c)(l)(iii)  re- 
vised  44542 

1915.73  (e)  revised 44542 

1915.74  (a)(2)  revised;  (c)(2) 
amended 44542 

1915.75  (b)  and  (d)  amended;  (e) 
revised 44542 

1915.77  (a)  and  (c)  amended;  (e) 

revised 44543 

1915.92  (e)  revised 44543 

1915.97  (a)  revised 44543 

1915.112  (c)(3)  revised 44543 

1915.115  (d)  revised 44543 

1915.116  (n)  revised 44543 

1915.118  Tables  E-1,  E-3,  GH,  G- 

3,  G-7  and  G-9  amended 44543 

1915.131  (c)  and  (g)  amended;  (d) 

revised 44543 

1915.134  (c)  amended 44543 

1915.152  (e)(2)  revised 44543 

1915.158  (a)(1)  and  (b)(4)  revised 
44543 

1915.159  (a)(3),  (9),  (b)(2),  (3),  (4), 
(6)(iv),  (iv)  note,  (7),  (c)(l)(i) 

and  (8)  revised 44544 

1915.160  (a)(2),  (b)(1)  and  (2)(ii)  re- 
vised; (b)(2)(i)  amended 44544 

1915.151—1915.160  (Subpart  I)  Ap- 
pendices A  and  B  amended 44544 

1915.163  (a)(1)  amended;  (a)(2)  re- 
vised   44545 

1915.165  (a)(1)  revised 44545 

1915.172  (a)  amended 44545 

1915.181  (c)  revised 44545 

1915.1000  (d)  heading  revised 44545 

1915.1001  (d)(2),  (h)(1)  Table  1 
amended;  (d)(4), 
(g)(5)(ii)(B)(7),  (7),  (8), 
(iii)(A),  (8)(iii)(C),  (h)(l)(iv), 
(i)(4)(i),  (k)(3)  heading,  (ii), 
(5)(ii)(A),  (9)(vi),  (viii)  and 
(o)(l)  revised 44545 

Appendix  C  amended 44546 

1926  Request  for  public  comment 

54103 

Announcement 35172 


1926.200—1926.203  (Subpart  G)  Au- 
thority citation  revised 57736 

1926.200  Regulation    at    67    FR 
18112  withdrawn 46375 

(g)(2)  revised 57736 

1926.201  Regulation    at    67    PR 
18112  withdrawn 46375 

(a)  revised 57736 

1926.202  Regulation    at    67    FR 
18112  withdrawn 46375 

Revised 57736 

1926.203  (c)  revised 57736 

1952  Authority  citation  revised 
60128 

1952.125  (a)  revised 60129 

1952.175  (a)  and  (c)  through  (h) 

revised 60129 

1952.212  (a)  revised 60129 

1952.367  (b)  revised 60129 

1952.372  (p)  revised 60129 

1953  Revised 60125 

1954  Authority  citation  revised 
60129 

1954.3  (b)(2),  (d)(l)(ii)  and  (iii)  re- 
vised  60129 

1955  Authority  citation  revised 
60129 

1955.2  (a)(4)  revised 60129 

1955.3  (a)(1)  and  (2)  introductory 
texts  revised ^ 69129 

1979  Revised 14107 

1980  Added;  interim 31864 

Chapter  XXV— Employee  Benefits 
Security  Administration,  Depart- 
ment of  Labor  (Parts 
2500—2599) 

Chapter   XXV   Heading   revised; 

nomenclature  change 16400 

2509  Authority  citation  revised 
16400 

2510  Authority  citation  revised 
16400.  17480 

2510.3-40  Added 17480 

2520  Authority  citation  revised 

64772 

Authority  citation  revised 16400 

2520.101-2  Revised;  eff.  1-1-04 17501 

2520.101-3  Added;  interim 64773 

Revised 3727 

2520.104-22  (c)  amended 16400 

2520.104-23  (c)  amended : 16400 

2520.104b-10  (d)(3)  and  (4)  amend- 
ed  16400 

2550  Authority  citation  revised 

16400 
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2560  Authority  citation  revised 

64779 

Authority  citation  revised 16400 

2560.502C-2    (d)    through    (i)    re- 
vised: interim 64779 

(b)(1)  and  (d)   through   (i)  re- 
vised   3734 

2560.502C-5  (d)  through  (i)  revised 

64780 

Revised;  eff.  1-1-04 17505 

(b)(1)  and  (d)  through  (i)  re- 
vised   3734 

2560.502C-6  (d)  through  (i)  revised 

64781 

(b)(1)  and  (d)  through  (1)  re- 
vised   3735 

2560.502C-7  (d)  through  (i)  revised 

64781 

Revised 3736 

2570  Authority  citation  revised 

64782 

Authority  citation  revised 16400, 

17489 

2570.3  (a)  revised;  eff.  1-1-04 17508 

2570.61(c)  Revised;  interim 64782 

(c)  revised 3737 

2570.64  Revised;  interim 64782 

Revised 3737 

2570.82  (e)  amended 16400 

2570.90—2570.101  (Subpart  E)  Re- 
vised; eff.  1-1-04 17508 

2570.94  Revised;  interim 64783 

Revised 3737 

2570.114  Revised;  interim 64783 

Revised 3738 

2570.130—2570.141      (Subpart      G) 

Added 64783 

Revised. .'. ...3738 

2570.150-2570.159      (Subpart      H) 

Added 17489 

2575  Authority  citation  revised 

2878,  16400 

2575.100  Revised 2878 

2575.502C-5  Added 2878 

2575.502C-6  Added 2878 

2582  Authority  citation  revised 

16400 

2584  Authority  citation  revised 

16401 

2589  Authority  citation  revised 
16401 

2590  Authority  citation  revised 
60861 

Authority  citation  revised 16401, 

18049 


2590.712     (f)(1).     (g)(2)     and     (i) 

amended;  interim 60861 

(f)(1),   (g)(2)  and  (i)  amended; 
interim 18049 

Ctiapter  XXVII— Federal  Mine 
Safety  and  Health  Review  Com- 
mission (Parts  2700—2799) 

2700.4  (b)(1)  amended 60862 

2700.5  (b)  and  (g)  amended  ..: 60862 

2700.82  (d)  amended 60862 

2701.4  Amended 60862 

2702.2  Revised 60862 

2702.3  (a)  amended 60863 

2704.201  (a)  amended 60863 

2704.308  (b)  amended 60863 

2705.4  Amended 60863 

2705.8  Amenaed 60863 

2706.170  (c)  amended 60863 

Chapter  XL— Pension  Benefit 
(guaranty  Corporation  (Parts 
4000—4999) 

4003,61  Added 47695 

4011  Appendix  B  amended 71471 

4022  Appendix  B  amended.... 46376,  53307, 
57950,  63545,  69122,  76683 

Appendix  C  amended 46377,  53307, 

57950,63545,69122,76683 

Appendix  D  amended 71472 

Appendices  B  and  C  amended 

1966,  7420,  12304,  18122.  26207,  35295 

4044  Appendix  B  amended.... 46377,  53308, 
57950,  63545,  69122,  76683 

Appendix  D  amended 71472 

Appendix  B  amended 1967.  7421, 

12304,  18123.  26208.  35295 

Proposed  Rules: 

403 79280 

8727 

408 79280 

8727 

541 15560 

1404 70569 

1480 23634 

1611 49276 

1626 52431 

1904 44124 

1910 51524.  54389,  55181,  66494,  70707 

1023,  1399,  19472,  23528,  33887,  34036 

1915 66494,76214 

1023,  1808,  19472,  34036 

1926 46612,  50610,  66494 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  29   Proposed  Rules:— Con. 

1023.  9036,  19472,  34036 

2550 992 

2590 31832 

4000 : 7454 

4003 7454 


4007. 
4010. 
4011. 


.7454 
.7454 
.7454 


4022 ; 7454 

4041 7454 

4041A 7454 

4043 7454 


4050. 
4062. 
4203. 
4204. 
4207. 
4208. 
4211. 
4219. 
4220. 
4221. 
4231. 
4245. 
4281., 
4901., 
4902. 
4903. 
4907., 


.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 
.7454 


TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and 
Healtti  Administration,  Depart- 
ment of  LalDor  (Parts  1—199) 

3.1  Table  1  amended  (OMB  num- 
bers)   38607 

6  Added;  eff.  8-18-03 36417 

7.2  Amended;  eff.  8-18-03 36418 

7.10  Added;  eff.  8-18-03 36418 

18.6  (a)  revised;  eff.  8-18-03 36419 

18.15  (a)  revised;  eff.  8-18-03 36419 

18.41(f)  revised 2883 

Regulation  at  68  FR  2883  with- 
drawn   10965 

(f)  revised;  eff.  8-22-03 37082 

19.3  Revised;  eff.  8-18-03 36419 

19.13  (a)  revised;  eff.  8-18-03 36419 

20.3  Revised;  eff.  8-18-03 36420 

20.14  (a)  revised;  eff.  8-18-03 36420 

22.4  Revised;  eff.  8-18-03 36420 

22.11  (a)  revised;  eff.  8-18-03 36420 

23.3  Revised;  eff.  8-18-03 36421 

23.14  (a)  revised;  eff.  8-18-03 36421 

27.4  (a)  revised;  eff.  8-18-03 36421 


27.11  (a)  revised;  eff.  8-18-03 f..36421 

33.6  (a)  revised;  eff.  8-18-03 36422 

33.12  (a)  revised;  eff.  8-18-03 36422 

35.6  (a)  revised;  eff.  8-18-03 36422 

35.12  (a)  revised;  eff.  8-18-03 36422 

36.6  (a)  revised;  eff.  8-18-03 36422 

36.12  (a)  revised;  eff.  8-18-03 36423 

36.31  Reinstated    in    part;    CFR 
correction 23892 

36.32  Reinstated;  CFR  correction 
23892 

36.33  Reinstated;  CFR  correction 
23892 

36.40—36.50  (Subpart  C)  Heading 
reinstated;  CFR  correction 
23892 

36.40  Reinstated;  CFR  correction 
23892 

36.41  Reinstated;  CFR  correction 
J 23892 

36.42  Reinstated;  CFR  correction 
23892 

36.43  Reinstated;  CFR  correction 
23892 

42  Technical  correction 57635 

46  Technical  correction 57635 

47.11  Corrected 57635 

47.32  Corrected 57635 

47.42  (d)  corrected 63255 

47.52  Corrected 57635 

47.92  Corrected 57635 

Table  47.92  corrected 63255 

48  Technical  correction 57635,  78713 

48.8  (b)(4)  revised. 76665 

56  Technical  correction 57635 

56.2  Amended 32361 

56.4000  Amended 32361 

56.6000  Amended 32361 

56.14130  (h)  and  (j)  revised 19347 

56.14130  Regulation    at    68    PR 
19347  eff.  date  confirmed 36913 

56.14131  (c)  and  (d)  revised 19347 

56.14131    Regulation    at    68    PR 

19347  eff.  date  confirmed 36913 

57  Technical  correction 57635 

57.2  Amended 32361 

57.4000  Amended 32361 

57.5060  (d),  (e)  and  (f)  suspended 

47297 

57.5062  Suspended 47297 

57.6000  Amended 32361 

57.14130  (h)  and  (j)  revised 19347 

Regulation  at  68  FR  19347  eff. 

date  confirmed 36913 

57.14131  (c)  and  (d)  revised 19347 
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Regulation  at  68  PR  19347  eff. 

date  confirmed 36913 

71  Technical  correction 38425 

71.500  Revised 19352 

Regulation    at    68    PR    19352 

withdrawn 36914 

Revised;  eff.  7-23-03 37087 

71.1712-6  Revised;  eff.  7-23-03 37087 

75  Technical  correction 78713 

Technical  correction .38425 

75.1101-23  Redesignated  as  75.1502 

76665 

75.1500—75.1501  (Subpart  P)  Head- 
ing revised 76665 

75.1501  Added 76665 

75.1502  Redesignated        from 
75.1101-23 76665 

Corrected 78044 

75.1712-6  Revised 19352 

Regulation    at    68    FR    19352 

withdrawn 36914 

77  Technical  correction 57635 

100.3  (a)      introductory      text 
amended;  (g)  table  revised 6613 

100.4  (a)  revised 6613 

100.5  (c)  revised 6613 

Chapter  II— Minerals  MarKige- 
ment  Service,  Department  of 
the  Interior  (Parts  200—299) 

250.102  (b)  table  amended 8422 

250.105  Amended 8422 

250.108  Revised 7426 

250.175  Existing  text  designated 

as  (a);  (b)  added 44360 

250.198  (d)   table   and   (e)   table 
amended 51759 

(e)  table  corrected 46 

(e)  table  amended 7427,  8422,  19355 

250.199  (e)  table  amended 8422 

250.203  (b)(5)(i),     (ii)     and     (p) 
amended 8422 

250.204  (b)(2)(i),     (ii)     and     (t) 
amended 8422 

250.400  Revised 8423 

250.401  Revised 8423 

250.402  Revised 8423 

250.403  Revised 8423 

250.404  Revised 8423 

250.405  Revised i 8423 

250.406  Revised 8423 

250.407  Revised 8423 

250.408  Revised 8423 

250.409  Revised 8423 

250.410  Revised 8423 

250.411  Revised 8423 


250.412  Revised 8423 

250.413  Revised 8423 

250.414  Revised 8423 

250.415  Revised 8423 

250.416  Revised ^ 8423 

250.417  Redesignated   as   250.490; 

new  250.417  added 8423 

250.418  Added 8423 

250.420  Added 8423 

250.421  Added 8423 

250.422  Added 8423 

250.423  Added 8423 

250.424  Added 8423 

250.425  Added 8423 

250.426  Added 8423 

250.427  Added ...8423 

250.428  Added 8423 

250.430  Added 8423 

250.431  Added 8423 

250.432  Added 8423 

250.433  Added 8423 

250.434  Added 8423 

250.440  Added 8423 

250.441  Added 8423 

250.442  Added 8423 

250.443  Added 8423 

250.444  Added 8423 

250.445  Added 8423 

250.446  Added 8423 

250.447  Added 8423 

250.448  Added 8423 

250.449  Added 8423 

250.450  Added „ 8423 

250.451  Added 8423 

250.455  Added 8423 

250.456  Added 8423 

(i)  corrected 14274 

250.457  Added 8423 

250.458  Added 8423 

250.459  Added 8423 

250.460  Added 8423 

250.461  Added... 8423 

250.462  Added 8423 

250.463  Added 8423 

250.465  Added 8423 

250.466  Added 8423 

250.467  Added 8423 

250.468  Added 8423 

250.469  Added 8423 

250.490        Redesignated        from 

250.417;   undesignated  center 

heading  added 8423 

(g)(4)(iv),    (j)(13)(ii)   and   (?)'•>> 

revised 8434 

250.504  Amended 8434 

250.513  (a)  and  (b)(4)  amended 8434 
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TITLE  30  Chapter  II— Con. 

250.515  (b)  revised 8434 

250.604  amended 8435 

250.613  (b)(3)  amended 8435 

250.615  (b)  revised 8435 

250.802  (b)  and  (e)(2)  revised 51759 

250.803  (a),  (b)(4)  introductory 
text,  (5)(i),  (7)  (9)(v)  and  (c)(2) 
introductory  text  revised; 
(b)(2)(i),  (10)  and  (d)  amended 
51759 

250.804  (a)(3)  introductory  text 
revised;  (a)(4)  through  (11) 
redesignated  as  (a)(5) 
through  (12);  new  (a)(4) 
added;  (a)  introductory  text, 
new  (a)(5)  and  (10)  amended; 

d 51760 

(a)(5)  and  (6)  corrected 46 

250.807  Amended 8435 

250.900  (g)  revised 19355 

250.912  (a)  amended 19355 

250.1002  (d)  amended 51760 

250.1004  (b)(9)  amended 51760 

250.1105  (f)(l)(i)  amended 8435 

250.1604  (c)  and  (d)  amended 51760 

(b)  amended 8435 

250.1612  Amended 8435 

250.1614  (b)  amended 8435 

250.1628  (c)  and  (d)(2)  revised 51760 

250.1629  (b)(2)  and  (4)(v)  revised 
51760 

250.1630  (a)  introductory  text  and 
(2)  introductory  text  revised; 
(a)(3),  (4)  and  (5)  redesig- 
nated as  (a)(4),   (5)  and  (6); 

new  (a)(3)  added 51761 

250.1700  (c)  corrected 66047 

250.1704  Table  correctly  added 44265 

(f)  correctlyly  designated  as 
(g);  new  (f)  correctly  added; 
table  corrected;  new  (g)  cor- 
rectly revised 66047 

250.1712  Introductory  text  cor- 
rected; (e)  and  (f)(14)  cor- 
rectly revised 66048 

250.1715  Table  correctly  added 44265 

(a)  (1)  through  (4)  correctly  re- 
vised; (a)(10)  correctly  added 

66048 

250.1717  Introductory  text  cor- 
rectly revised 66049 

250.1721  Heading,  undesignated 
center  heading  and  introduc- 
tory text  corrected;  (a)  and 
(g)  amended 66049 


250.1722  Introductory  text,  (c) 
and  (g)  corrected;  (a)  and  (d) 
amended 66049 

250.1723  Introductory  text  cor- 
rected; (b)  amended 66049 

250.1726  Introductory  text  cor- 
rectly revised 66049 

250.1740  (a)  correctly  removed; 
(b)  correctly  redesignated  as 
(a);  new  (b)  correctly  added; 
(a)  introductory  text  and  (c) 
introductory  text  correctly 
revised;  (c)(3)  corrected 66049 

250.1741  (g)  table  correctly  added 
44266 

(b)  correctly  revised;  (g)  table 
corrected 66049 

250.1742  Table  correctly  added 44266 

250.1743  (a)  amended;  (b)  cor- 
rected  66049 

260.114  (d)  revised 57739 

260.124  (b)(1)  revised 57739 

280  Revised 46858 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  the 
Interior  (Parts  700—999) 

875.15  (d)  and  (e)  amended;  (f)  re- 
vised   9502 

901.15  Table  amended 17548 

915.15  Table  amended 67524 

915.25  Added 72379 

916.12  Heading  revised 14326 

916.15  Table  amended 14326 

916.25  Table  amended 14326 

917.12  (c)  added 70009 

(d)  added 2199 

917.15  Table  amended 67528 

Table  amended 2199,  24647 

917.16  (c)(2)  and  (o)  removed 2201 

918.15  Table  amended 69129 

920.15  Table  amended 22604 

924.15  Table  amended 71831 

924.16  (i)  and  (1)  removed 71832 

924.17  Heading  revised 71832 

931.15  Table  amended 46384 

931.16  (e),  (u)  and  (v)  removed 46385 

936.15  Table  amended 2451 

938.15  Table  amended 67531 

938.16  (gggg)  removed 67531 

(ss)  removed 19744 

943.15  Table  amended 67534 

944.15  Table  amended 67540 

948.15  Table  amended 71840 
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Table  amended 24359,  38187 

948.16    (nnn),    (ooo),    (sss)    and 

(0000)  added 10179 

(rrrr)  through  (zzzz),  (bbbbb) 
through  (eeeee),  (ggggg), 
(hhhhh),  (mmmmm),  (nnnnn) 

and(qqqqq)  removed 38188 

950.12  Heading  revised 24652 

950.15  Table  amended 67547 

Table  amended 24652 

950.16  (ii)  and  (jj)  removed 67547 

Proposed  Rules: 

6 64196 

7 64196 

14 46431 

18 46431.  64196 

2941 

19 64196 

20 64196 

22 64196 

23 64196 

27 64196 

33 64196 

35 64196 

36 64196 

56 .^ 60611 

19474 

57 60199,60611 

19474 

58 60611 

70 60611 

10784,  12641,  15557,  15691,  32005 

71 60611 

19477 

72  6061 1 

10940,  12641,  15691.  32005 

75 46431,60611 

3936,  10784,  11770.  12641,  15557,  15691, 

19477,  32005 
90 60611 

10784,  12641,  15557,  15691,  32005 

203 14868 

204 15390 

206 7086,  12643,  17565 

250 46616,  46942 

1808,  8480,  20091 

251 46942 

773 46617 

780 46617 

784 46617 

800 46617 

901 2263 

906 33032 

915 52659.  52662 

916 59484 


2265 

917 46432,  53539 

6838,  22646.  38255 

920 2268.14360 

924 56967 

926 46434 

934 6842,33035 

936 54979 

938 721,  33037,  37987 

943 52664 

17566 

944 521 

948- 53542.67576 

17896 

950 10193 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  tt>e  Secretary 
of  ttie  Treasury  (Parts  0—50) 

1.8  Amended;  interim 12586 

1.10  (a)  revised;  interim 12586 

1.11  Revised;  interim 12586 

1.12  Amended;  interim 12588 

1.36  (g)(l)(viii)  table  amended 48387, 

62886 
(c)(l)(i)     table,     (viii)     table, 
(g)(l)(i)  table  and  (viii)  table 

amended 32638 

5  Revised;  interim 65845 

10.1—10.8  (Subpart  A)  Revised 48765 

10.20  Revisjed 48771 

10.21  Revised 48771 

10.22  Revised 48771 

10.23  Revised 48771 

10.24  Revised 48771 

10.25  Revised 48771 

10.26  Revised 48771 

10.27  Revised 48771 

10.28  Revised 48771 

10.29  Revised 48771 

10.30  Revised „ 48771 

10.31  Revised 48771 

10.32  Revised 48771 

10.34  Revised 48771 

10.50—10.53  (Subpart  C)  Revised 

48774 

10.60—10.82  (Subpart  D)  Revised 

48774 

10.90—10.93  (Subpart  E)  Revised 

48774 

50  Added;  interim 9811 

50.10  Added;  interim 19306 

50.11  Added;  interim 19306 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  2002  THROUGH  JUNE  30.  2003 


TITLE  31   Subtitle  A— Con. 

50.12  Added;  interim 19306 

50.13  Added;  interim 19306 

50.14  Added;  interim 19306 

50.17  Added;  interim 19306 

50.18  Added;  interim 19306 

50.19  Added;  interim 19306 

50.20  Added;  interim 19307 

50.21  Added;  interim 19307 

50.23  Added;  interim 19307 

bO.24  Added;  interim 19307 

Chapter  I— Monetary  Offices,  De- 
partment of  ttie  Treasury  (Parts 
51—199) 

103  Authority  citation  revised 48351, 

60570,  67549,  78384 

Policy  statement 48388 

Technical  correction 493 

Request  for  public  comments 

10965 

Authority  citation  revised 25109, 

25159 

Exemption  extension 26996 

103.11  (ii)(l)  revised;  (ww)  added 

44055 

(n)(5)(ii).    (iii),    (6)(i)    and    (ii) 

amended;  (n)(6)(ii)(l)  revised 

60729 

(j)  amended 25109 

103.19  Added 44056 

(b)(1).  (2),  (3),  (c)(1),  (d)  and  (e) 

amended 6617 

103.20  (a)(1)  and  (b)(3)  amended; 
(a)(2)(iv)  added 6617 

103.21  Added 607i29 

103.34  (a)(1),     (b)(ll),    and    (12) 
amended 25109 

103.35  (a)(1)  amended 25129 

103.56  (g)  added 26489 

103.72  (b)  revised 26489 

103.64  (a)(2)(ii)  and  (v)(B)  revised; 

(a)(2)(iii)  amended 60730 

103.81  Added 48351 

103.90  Revised 60585 

103.100  Added 60585 

103.110  Revised 60587 

103.90—103.110    (Subpart    H)    Ap- 
pendix A  added 60587 

103.120—103.170   (Subpart   I)   Ap- 
pendices A  and  B  added 60570 

103.120  Undesignated       center 
heading  added 48351 

103.121  Added 25109 

103.122  Added 25129 

103.123  Added 25160 


103.131  Added 25147 

103.170  Heading,   (b)  and  (c)  re- 
vised; (d)  added;  interim.... 67549 

Corrected 68935 

103.175  Added 60570 

103.177  Added 60570 

(d)(1)  revised 78384 

103.181  Undesignated       center 
heading  and  section  added 48351 

103.182  Added 48351 

103.183  Added 48351 

103.185  Added 60572 

Ctiapter  II— Fiscal  Service,  De- 
partment of  the  Treasury  (Parts 
200—399) 

210.2  (d)  revised;  interim;  eff.  7- 

7-03 33829 

210.3  (b)  revised;  interim;  eff.  7- 

7-03 33830 

285.5  Added;  interim 78942 

315.71  Revised 24795 

315.72  Removed 24796 

321.8  (a)(2)  redesignated  as  (a)(3); 
(a)(1)  revised;  (a)(2)  added 2666 

(a)(1)  corrected 7427 

321.9  (a)  revised 2666 

(a)(1)  corrected 7427 

321  Appendix  amended 2666 

Appendix  corrected 7427 

351  Revised 24796 

351.2  (d)  amended 2667 

(d)  corrected 7427 

351.6  Revised 64278 

352.7  (a)  amended 2667 

(a)  corrected 7427 

352  Table  1  removed 78384 

353.0  Revised 24805 

353.2  (a)  revised 24805 

353.10  (a)  amended 24805 

353.11  (b)(3)  revised 24805 

353.12  Revised 24805 

353.35  (b)  revised 2667 

(b)  corrected 7427 

353.71  Revised ...24805 

353.72  Removed 24806 

356.2  Amended 68516 

(e)(l)(i)  through  (vii)  redesig- 
nated   as    (e)(l)(ii)    through 
(viii);     new    (e)(l)(i)    added; 
new  (e)(l)(ii)  and  (2)  revised 
78384 

356.12  (c)(l)(i)  and  (2)  revised 68516 

356.13  (a)  revised 68516 

356.20  (a)  revised 68516 

356.21  (a)  revised;  (b)  amended 68516 
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356.22  (b)  revised ;. 68517 

357.0  Revised n.... 64278 

359  Revised 64278 

359.6  Revised 2667 

(a)  corrected 7427 

359.50  Revised 24806 

359.51  Revised 24806 

359.65  Removed 24806 

359  Appendix  D  amended 24806 

360  Heading  revised 64285 

360.0  Revised 62485 

360.2  (a)  revised 64286 

360.35  (b)  revised 2667 

(b)  corrected 7427 

360.71  Revised 24806 

360.72  Removed 24807 

363  Added 64286 

363.3  Revised 24807 

363.6  Amended 24807 

363.34  Amended 24807 

363.38  Heading  amended 24807 

363.50—363.64  (Subpart  C)  Head- 
ing revised 24807 

363.50  Revised , 24807 

363.51  Heading  amended 24807 

363.52  Heading  and  (a)  revised 24807 

363.53  Heading  amended 24807 

363.54  Heading  amended 24807 

363.55  (b)  and  (d)  amended 24807 

363.56  Heading  amended 24807 

363.57  Heading  amended 24807 

363.58  Heading  amended 24807 

363.65  Heading  amended « 24807 

363.66  Heading  amended 24807 

360.71  Revised 24806 

360.72  Removed 24806 

363.80  Heading  amended 24807 

363.81  Heading  amended 24807 

363.82  Heading  amended 24807 

363.83  Heading  amended 24807 

363.85  Heading  amended 24807 

363.90  Heading  amended 24807 

363.95  Heading  and  introductory 

text  amended 24807 

363.97  Heading  amended 24807 

363.105  Heading  amended 24807 

363.106  Heading  amended 24807 

363.111  Amended 24807 

363.112  Amended 24807 

363.113  Heading  amended 24807 

363.114  Amended 24807 

363.125  Heading  amended 24807 


Chapter  V— Office  of  Foreign  As- 
sets Control,  Department  of  the 
Treasury  (Parts  500—599) 

501.805  (d)  added 6822 

515.302  (a)  revised;  interim 14144 

515.329  (c)  and  (d)  revised;  in- 
terim   14145 

515.330  (a)(3)  and  (4)  revised;  in- 
terim   14145 

515.420  (a)  introductory  text  re- 
vised; (a)  note  added;  interim 

14145 

515.505  Revised;  interim 14145 

515.512  Added;  interim 14146 

515.533  Revised;  interim 14146 

515.559  (b)  note  added;  (d)  re- 
moved; interim 14146 

515.560  (c)(4)  revised;  (c)(4)  note 
added;  interim 14146 

515.561  Revised;  interim 14147 

515.565  (b)(1)  amended;  (b)(2)  re- 
moved; interim 14147 

515.567  (b)  and  (c)  revised;  note 

added;  interim 14147 

515.570  Revised;  interim 14147 

515.571  (a)  introductory  text  re- 
vised; (a)(5)  and  note  added; 
interim 14148 

515.572  (d)  amended;  interim 14148 

515.574  Revised;  interim 14148 

515.575  Revised;  interim 14148 

560.536  Added;  interim 11742 

560.537  Added;  interim  ....: 11743 

575.329  Added;  interim 11743 

575.330  Added;  interim 11743 

Revised;  interim 28755 

575.527  Added;  interim 11744 

575.528  Added;  interim 11744 

575.529  Added;  interim 28755 

575.530  Added;  interim 28755 

575.531  Added;  interim 28755 

575.532  Added;  interim 28756 

575.533  Added;  interim 38189 

585.529  Added 78974 

586.520  Added 78974 

594  Added;  interim 34197 

Chapter  V  Appendix  A  revised; 

Appendix  B  amended 38844 

Chapter  VIII— Office  of  Inter- 
national Investment,  Depart- 
ment of  the  Treasury  (Parts 
800—899) 


800.401  Revised 16721 
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TITLE  31 


Proposed  Rules: 


1 36955 

5 65856 

10 77724 

50 9815.  19309 

103 48290,  60617,  60625,  64067,  64075, 

^  68540 

2716,  8480,  8568,  8571.  17569,,' 18917, 

23640.  23646,  23653v  25163 

240 20046 

323 i«.36955 

501 4422 

515 .'. 4422 

538 .' 56969 

550 56969 

560 56969 

800 70194 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Defer>se  (Parts  1—399) 

1 — 20  (Subchapter  A)  Redesig- 
nated in  part  as  Subchapter 
B 38609 

3  Authority  citation  revised 54956 

3.1  Revised 54956 

3.2  Redesignated  as  3.3;  new  3.2 
added 54956 

3.3  Redesignated  as  3.4;  new  3.3 
redesignated  from  3.2 54956 

3.4  Redesignated  as  3.7;  new  3.4 
redesignated  from  3.3  and 
amended 54956 

Revised 27457 

3.5  Added 54956 

3.6  Added 54956 

3.7  Redesignated  from  3.4 54956 

Heading  revised 54957 

3.8  Added 27457 

9  Removed 38609 

10  Removed 38609 

11  Removed 38609 

12  Removed 38609 

13  Removed 38609 

14  Removed 38609 

15  Removed 38609 

16  Removed 38609 

17  Removed 38609 

18  Removed 38609 

19  Removed 38609 

20  Removed 38609 

21—34  (Subchapter  B)  Redesig- 
nated as  Subchapter  C 38609 


43—149  (Subchapter  C)  Redesig- 
nated as  Subchapter  D 38609 

78.5  (a)  revised;  (g)(1)  through  (7) 
removed;  new  (g)(1)  through 

(4)  added 36914 

(i)  amended;  (j)  revised 36915 

78.7  Amended 36915 

150—153  (Subchapter  D)  Redesig- 
nated as  Subchapter  E 38609 

152  Revised;  interim 36916 

154 — 156  (Subchapter  E)  Redesig- 
nated as  Subchapter  F 38609 

160—173  (Subchapter  F)  Redesig- 
nated as  Subchapter  G 38609 

171  Added 8823 

171.6  (b)  correctly  redesignated 

11633 

174—176  (Subchapter  G)  Redesig- 
nated as  Subchapter  H 38609 

185  (Subchapter  H)  Redesignated 

as  Subchapter  I 38609 

199.2  (b)  amended 6618,  23032,  32361 

199.3  (b)(2)(i)(D),    (f)(3)(vi),    (vii) 

and  note  revised 23032 

(b)(2)(i)(D),  (f)(3)(vi),  (vii)  and 
note  revised 32361 

199.4  (e)(22)  correctly  designated 
45311 

199.8  (a),  (c)(i)  and  (d)(3)  revised; 
(b)(3),  (c)(2)  and  (3)  redesig- 
nated as  (b)(4),  (c)(4)  and  (5); 
new     (b)(3),     (c)(2)     and     (3) 

added 6618 

(c)(4)  in  part  and  (5)  redesig- 
nated as  (c)(5)  and  (6);  (d)(1) 

revised.., 23032 

(c)(6)  and  (d)(1)  revised 32361 

199.10  (b)  introductory  text  and 

(c)  revised;  interim 11973 

Regulation  at  68  FR  11973  eff. 

date  correctly  added 15372 

(a)(l)(ii)  revised 23033,  32362 

199.12  Revised 6619 

199.15  (a)(6)  revised 23033,  32363 

199.17  (a)  introductory  text,  (6) 
introductory  text,  (i),  (ii),  (b) 
introductory  text,  (1),  (c)  in- 
troductory text,  (3),  (4)  and 

(V)  revised 23033,  32363 

207  Added;  interim 27905 

220  Heading  revised 57740 

220.1  Revised 57740 

220.2  (a)  and  (b)  revised 57740 

220.4  (c)(2)(iii)  revised 57740 
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220.8  Heading,  (a),  (b),  (c),  (e),  (f), 
(h),  (i)  and  (j)  revised;  (k) 
and  (1)  removed 57740 

220.10  (c)(1)  introductory  text  re- 
vised   57742 

220.12  (a)(1)  revised 57742 

220.13  (a)  revised 57742 

220.14  Amended 57742 

254  Removed 6082 

285.1  Revised 8825 

285.3  (e)  revised 8825 

285.4  (a)  revised;  (a)(4)  removed; 
(b)  and  (c)  redesignated  as  (c) 
and  (d);  new  (b)  added;  new 
(d)(1)  revised 8825 

285.5  Revised 8825 

299  Revised;  interim 28132 

311.8  (c)(12)  and  (13)  added 8722 

(c)(14)  added 24881 

320.12  (b)  added 55724 

322  Revised 28757 

Chapter  V— Department  of  the 
Army  (Parts  400—699) 

505.5  (e)(3)  revised 25817 

574  Removed 28138 

Chapter  VI— Department  of  the 
Navy  (Parts  700-799) 

700.405     (c)(9)    amended;     (c)(10) 

added;  (d)(3)  revised .2697 

700.505     (b)(5)     redesignated     as 

(b)(6);  new  (b)(5)  added 2697 

700.701  (a)  revised 2697 

700.1053  (a)  revised 2697 

706.2  Table  4  amended 5827—5832 

Table  5  amended 5829,  5830,  5832 

776.20  Revised 70165 

776.53  (a)(4)  revised 70165 

Chapter  VII— Department  of  the 
Air  Force  (Parts  800—1099) 

806b  Appendix  C  amended 53879 

Appendix  C  corrected 64313 

Appendix  C  amended 24882,  37970 

861  Revised 65698 

Chapter  XII— Defense  Logistics 
Agency  (Parts  1200—1299) 

1293  Removed 69688 

Proposed  Rules: 

3 27497 

199 16247,  18575 


281 68956 

282 68957 

283 68963 

284 68965 

311 71 1 18.  71 1 19 

312 16249 

322 8179 

701 24904 

806b 71120 

16746 

861 56777 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Depart- 
ment of  Homeland  Security 
(Parts  1-199) 

Chapter  I  Heading  corrected 16953 

1  Authority  citation  revised 9534 

1.01-70  (e)  amended 9534 

1.05-1—1.05-60  (Subpart  1.05)  Au- 
thority citation  re  vised....  9534,  37740 
1.05-1  (a)  and  (b)  amended 9534 

(d)  amended 37740 

1.05-5  Amended 37740 

1.05-10  (a)  and  (b)  amended 9534 

(b)  amended 37740 

1.05-20  (a)  amended 37740 

1.05-25  (a)  amended 9534 

3  Authority  citation  revised.. .9534,  37740 

3.01-1  (a)  amended 9534 

3.01-5  Amended : 9534 

3.40-15  (b)  amended ,37740 

5  Authority  citation  revised... 9534,  37740 

5.01  (j)  amended 9534 

5.49  Revised 37740 

5.51  Removed 37740 

5.53  Removed 37740 

6  Clarification 51062 

6.01-6  Added 56215 

6.04-1  Revised 56215 

45  Authority  citation  revised 9534 

45.1  (a)  amended 9536 

51  Authority  citation  revised 9535 

51.2  (a)  amended 9535 

52  Authority  citation  revised 9535 

Revised 9886 

52.1  Amended 9535,  37740 

52.2  (a)  amended 9535,  37740 

52.11  (a)  and  (b)  amended 9535,  37740 

52.81  Amended 9535 

53  Authority  citation  revised 9535 

53.3  Amended 9535 

53.5  Amended 9535 
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TITLE  33  Chapter  I— Con. 

53.7  (a)  amended 9535 

53.9  (a)  introductory  text  amend- 
ed  9535 

66  Authority  citation  revised 9535 

66.01-3  (a)  amended 9535 

100  Temporary  regulations  list 

49236.71840 

Technical  correction 56222 

Temporary  regulations 27460 

Authority  citation  revised 37740 

100.10  Amended 37740 

100.15  (b)  and  (c)  amended;  (d) 
and  (e)  removed;  (f)  redesig- 
nated as  new  (d) 37740 

100.25  (a)  amended 37740 

100.35  (a)  and  (b)  amended 37740 

100.35-T05-048  Added  (temporary) 

31607 

100.35-T05-049  Added  (temporary) 

48782 

Added  (temporary) 32641 

100.35-T05-052  Added  (temporary) 

53310 

100.35-T05-057  Added  (temporary) 

:.....54106 

100.35-T05-059  Added  (temporary) 

54343 

100.35-T05-061  Added  (temporary) 

5434* 

100.35-T05-062  Added  (temporary) 

54345 

100.35-T05-064  Added  (temporary) 

57952 

100.35-T05-075  Added  (temporary) 

60865 

100.35T-07-013  Added  (temporary) 

45313 

100.35T-07-041  Added,  (temporary) 

.♦. 19151 

100.35T-07-045  Added  (temporary) 

44553 

100.35T-07-049  Added  (temporary) 

44548 

100.35-T05-049  Added  (temporary) 

32641 

100.35T-07-056  Added  (temporary) 

44551 

100.35T-07-074  Added  (temporary) 

44549 

100.35T-07-087  Added  (temporary) 

....^ 45635 

100.35l'-07-117  Added  (temporary) 

63267 

100.40'(a)  amended 37740 

100.101  Implementation  (tem- 
porary)   25817 


100.102  (b)(3)  and  (4)  amended' 37740 

100.515  Implementation  (tem- 
porary)  53735 

100.518  Implementation  (tem- 
porary)   13628,  15050,  25818 

100.527  Added 56221 

100.529  Added;  eff.  date  7-2-03 32642 

100.730  Suspended 19151 

100.735  Added 76988 

100.1101  Implementation  (tem- 
porary)  53735 

,    (b)(3)  amended 37740 

109  Authority  citation  revised 9535 

109.07  Amended .* 9535 

110  Authority  citation  revised... 37740 

110.130  Redesignated   as   110.132; 

new  110.130  added 68518 

110.131  Redesignated  as  110.133 68518 

110.132  Redesignated  as  110.134; 
new  110.32  redesignated  from 
110.130 68518 

110.133  Redesignated  as  110.136; 
new  110.133  redesignated 
from  110.131 68518 

110.134  Redesignated  as  110.138; 
new  110.134  redesignated 
from  110.132 68518 

110.136  Redesignated  from  110.133 

68518 

110.138  Redesignated  from  110.134 

68518 

110.157  (b)(ll)(l)  added  (tem- 
porary)  65040 

110.195  (a)(4)  revised 13630 

110.197  (a)(3)  added;  (b)  revised 

^ 25497 

110.224  (d)(2)  table  amended 37740 

110.235  (c)  added  (temporary) 66051 

(c)  added 20346 

114  Authority  citation  revised 9535 

114.95  (e),  (g)  and  (1)  amended 9535 

117  Temporary  drawbridge  oper- 
ations regulations 45059,  48782, 

49575.  49576,  51 761 .  551 1 5.  56929. 
57147,  58329,  60865.  61987.  64527, 
65041.  65706,  65707,  66053,  66552. 
62551.  68519,  70165,  70550,  7055i, 
70552.  70846.  7 1 473,  7 1 840,  72099. 
72100.  72559.  761 16.  76988.  76989, 

79853 

Temporary  regulations  list 49236, 

71840 

Technical  correction 56222 

Temporary    drawbridge    oper- 
ations regulations 1366,  2201,  2883, 

2884.  5832,  6621,  7427,  9535,  9536, 
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9537,  13226,  13227.  13228,  14149, 

15051.  16721,  18123,  23034.  23390, 

24882,  24883,  25818.  26208.  28771. 

28772.  32643.  34535.  34799,  34800, 

37417,  33742 

Temporary  regulations  list 34303 

117.101  (a)  revised 34303 

117.205  (c)  suspended;  (d)  added 

(temporary) 66554 

117.243  Revised 16955 

117.261  (rr)  added  (temporary) 44566 

(h)  added 15944 

(gg)    suspended;    (ss)   and   (tt) 

added  (temporary) 22296 

(tt)  added  (temporary) 35297 

117.305  Suspended  (temporary) 63259 

117.319  (a)  revised;  (c)  added 50351 

117.393  (c)  suspended;  (e)  added 

(temporary) 67110 

(c)  suspended;  (e)  added  (tem- 
porary)   14537 

117.451  (c)  revised 3183 

117.455  Revised 3184 

117.481  Removed 68521 

117.597  Suspended  (temporary) 66053 

117.609  Revised 63261 

117.647  (a),  (b)  introductory  text, 
(3)  and  (4)  revised;  (d)  and  (e) 

redesignated  as  (c)  and  (d) 49240 

117.684  Removed 69131 

117.680  Removed 69132 

117.727  Revised;  eff.  7-11-03 34803 

117.739  (b)  suspended;   (q)  added 

(temporary) 64813 

117.741  Revised 27461 

117.755  (b)  suspended;   (c)  added 

(temporary) 67551 

117.789  (c)  suspended;  (h)  added 

(temporary) 63547 

(h)  added  (temporary) 71475 

(c)  suspended;  (g)  added  (tem- 
porary)  23591 

117.795    (b)    suspended;    new    (d) 

added  (temporary) 9892 

117.799  (e)  suspended;  (k)  added 

(temporary) 63547 

117.801  (g)  suspended;  (h)  added 
63547 

(g)    suspended    and    new    (h) 
added  (temporary) 23591 

117.802  (a)  suspended;  (c)  added 
(temporary) 72561 

117.829- Revised 70554 

117.T306  Added  (temporary) 63259 

117.T408  Added  (temporary) 76115 

Added  (temporary) 78977.  78978 


Corrected 4382 

117.T602  Added  (temporary) 66053 

120  Authority  citation  revised 9535 

120.220  (a)  amended 9535 

125  Clarification 51082 

147.815  Added 4102 

147.817  Added 4102 

147.819  Added 4102 

147.821  Added 4102 

147.823  Added 4102 

147.825  Added 4100 

151.2000—151.2065  (Subpart  D)  Au- 
thority citation  revised 37740 

151.2025  (b)  amended 37741 

154  Authority  citation  revised 37741 

154.1055  (f)  revised 37741 

155  Authority  citation  and  note 
revised 58523 

155.200  Amended 58524 

155.490  Added 58524 

155.1060  (h)  revised 37741 

156  Authority  citation  revised 58524 

156.120  (ee)  added 58524 

160  Authority  citation  revised 9543, 

27908 
160.201-160.215    (Subpart    C)    Re- 
vised   9543 

160.201  Regulation  at  66  FR  50572 
suspended  in  part  through  3- 
31-03 55119 

160.203  Amended 53740 

Regulation  at  66  FR  50572  sus- 
pended in  part  through  3-31- 

03 55120 

(d)  and  (e)  suspended 27908 

160.206  Table  suspended  in  part 
27908 

160.207  Regulation  at  66  FR  50572 
suspended  through  3-31-03 55120 

160.210  (b)  and  (c)  suspended  in 
part;  (d)  suspended 27908 

160.211  Regulation  at  66  FR  50573 
suspended  through  3-31-03 55120 

160.212  (c)  suspended 27908 

160.213  Regulation  at  66  FR  50574 
suspended  in  part  through  3- 
31-03 55120 

160.T204  Regulation  at  66  FR 
50572  extended  through  3-31- 
03 55120 

160.T208  (c)(15)(iv)  revised;  (c)(16) 

added  (temporary) 53740 

Regulation  at  66  FR  50572  ex- 
tended through  3-31-03 55120 

160.T212  (b)(20)  added  (tem- 
porary)  53740 
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TITLE  33  Chapter  I— Con. 

Regulation  at  66  FR  50573  ex- 
tended through  3-31-03 55120 

160.T214  Regulation  at  66  FR 
50574  extended  through  3-31- 
03 55120 

161.60  g?)  through  (d)  redesig- 
nated as  (c)  through  (e);  new 
(b)  added 53742 

162  Authority  citation  revised 37741 

162.117  (a)  amended 37741 

164  Authority  citation  revised 22610 

164.78  (a)(6)  and  (7)  revised;  (a)(8) 

added;  interim 22610 

164.80  Heading  revised;  (c)  added; 

interim 22610 

165  Temporary  regulations  list 
4«98«.  49236,  71840 

Technical  correction 56222,  57332 

Enforcement  notice 70696 

Authority  citation  revised 13233, 

14331,  37741 
Temporary  regulations  list 22301, 

34303,  37417 

165.103  Revised 56487 

165.104  Added 49582 

165.105  Added 22305 

165.106  Added 64815 

165.110  Revised 63263 

165.114  (b)  revised 63265 

165.116  Added 45909 

165.121  Revised 56224 

165.151  (a)(1)  through  (17)  amend- 
ed  37741 

165.160  Revised 2890 

165.166  (d)(10)  added  (temporary) 
16958 

165.167  Added 56489 

165.169  Added 2890 

(a)(7)  through  (10)  added  (tem- 
porary)  7929 

165.501  Regulation  at  67  FR  3814 

eff.  date  confirmed 50351 

(d)(14)  added  (temporary) 2203 

(a)(1)  suspended  ;  (a)(13).  (d)(15) 
and  (16)  added  (temporary) 
2886 

Revised 35175 

165.505  Added 15053 

165.756  Added 46867 

165.757  Added 60867 

165.758  Added 76991 

165.759  Added ; 3186 

165.761  Added 3189 

165.762  Added;  eff.  7-7-03 33391 

165.764  Added 19168 

165.812  Added 61989 


165.809  Added 64046 

165.813  Added 64048 

165.814  Added 23593 

165.822  Added 14151 

165.825  Added 64043 

165.907  Implementation     (tem- 
porary)   27462 

165.908  Corrected 47299 

Added 53502 

Removed 66055 

165.909  Added 44560 

Implementation  (temporary) 46387, 

51083,  55120,  62178 

165.910  Corrected 65041 

165.911  Added 53500 

165.912  Added 5261 1 

165.915  Added 46386 

165.916  Added 49578 

165.917  Added 65043 

165.918  Added 27467 

165.1101  Suspended  (temporary) 

58334 

Suspended  (temporary) 7080 

Revised 25290 

165  J103  Suspended  (temporary) 

58526 

Suspended  (temporary) 7075 

Revised 25290 

165.1104  Suspended  (temporary) 

58528 

Suspended  (temporary) 7077 

Revised 25290 

165.1108  Added 1008 

165.1151  Suspended  (temporary) 

..: 79858 

Revised 13233 

165.1154  Added 72563 

165.1155  Added 77430 

165.1181  (c)(l)(ii)(F)  amended 37741 

165.1183  Added 79855 

165.1191    Table    1    suspended    in 

part;    new    (c)    added    (tem- 
porary)  24363 

165.1311  Added 17735 

165.1312  Added 31979 

165.1313  Added 15374 

165.1314  Added 13610 

Regulation  at  68  FR  15374  eff. 

date  confirmed 17733 

Implementation  (temporary) 32996 

165.1315  Added 32368 

Implementation  (temporary) 33401, 

33402 

165.1405  Added 4384 

165.1407  Added 20347 

165.1703  (a)  correctly  revised 45313 
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165.1704    (d)    through    (g)    added 

(temporary) 25821 

165.1709    Added;    interim    (0MB 

number  pending) 44059 

Regulation  at  66  FR  44059  con- 
firmed  14328 

165.T01-019  Added  (temporary) 19357 

165.T01-028  Added  (temporary) 22307 

165.T01-060  Added  (temporary) 32366 

165.T01-062  Added  (temporary) 44366 

165.T01-063  Added  (temporary) 51763 

165.T01-065  Added  (temporary) 45061 

165.T01-093  Added  (temporary) 52865 

165.T01-094  Added  (temporary) 50353 

165.T01-096  Added  (temporary) 49242 

165.T01-099  Added  (temporary) 56757 

165.T01-114  Added  (temporary) 62375 

165.T01-131  Added  (temporary) 72841 

Technical      correction      (tem- 
porary)  1162 

165.T0i-153     (c)     revised     (tem- 
porary)  69134 

(c)  revised  (temporary) 12306 

165.T01-154     (b)     revised     (tem- 
porary)  69134 

(b)  revised  (temporary) 12306 

165.T01-165     (c)     revised     (tem- 
porary)  53312 

165.T01-166     (b)     revised     (tem- 
porary)  53312 

165.T01-207  (b)  revised 52609 

165.T05-007  Added  (temporary) 5834 

165.T05-040  Added  (temporary) 23894 

165.T05-043  Added  (temporary) 24361 

165.T05-O60  Added  (temporary) 57744 

165.T05-O71     (d)     revised     (tem- 
porary)  61495 

165.T05-078  Added  (temporary) 32998 

165.T05-087  Added  (temporary) 65040 

165.T05-090  Added  (temporary) 33388 

165.T05-091  Added  (temporary) 32645 

165.T05-092  Added  (temporary) 33389 

165.T05-093  Added  (temporary) 33401 

165.T05-097  Added  (temporary) 77925 

165.T07-006  Added  (temporary) 14331 

(a)(14)  corrected 17291 

165.T07-011  Added  (temporary) 7703 

165.T07-054  Added  (temporary) 46391 

165.T07-065  Added  (temporary) 44556 

165.T07-069  Added  (temporary)  .......25500 

165.T07-073  Added  (temporary) 33397 

165.T07-075  Added  (temporary) 33393 

165.T07-081  Added  (temporary) 33399 

165.T07-082  Added  (temporary) 33396 

165.T07-083  Added  (temporary) 33394 

165.T07-101  Added  (temporary) 57954 


Added  (temporary) 22298 

165.T07-132  Added  (temporary) 68764 

165.T07-133  Added  (temporary) 68762 

165.T07-146  Added  (temporary) 76993 

165.T07-148  Added  (temporary) 71477 

165.T07-156  Added  (temporary) 1969 

165.T08-013  Added  (temporary) 9548 

165.T08-019  Added  (temporary) 23396 

165.T08-020  Added  (temporary) 23595 

165.T08-033  Added  (temporary) 24885 

165.T08-050  Added  (temporary) 34307 

165.T08-051  Added  (temporary) 34308 

165.T08-064  Added  (temporary) 48552 

165.T08-O65  Added  (temporary) 45905 

165.T08-099  Added  (temporary) 60590 

165.T08-100  Added  (temporary) 58332 

165.T08-108  Added  (temporary) 67303 

165.T08-122  Added  (temporary) 70315 

Revised  (temporary) 2453 

165.T09-011  Added  (temporary) 46389 

165.T09-032  Added  (temporary) 44566 

165.T09-035  Added  (temporary) 44362 

165.T09-036  Added  (temporary) 44368 

165.T09-037  Added  (temporary) 45903 

165.T09-038  Added  (temporary) 44564 

165.T09-042  Added  (temporary) 44558 

165.T09-109  Removed 49578 

165.T09-110  Removed 49578 

165.T09-135  Removed 46386 

165.T09-136  Removed 46386 

165.T09-209  Added  (temporary) 23402 

165.T09-212  Added  (temporary) 27464 

165.T09-213  Added  (temporary) 27464 

165.T09-214  Added  (temporary) 27729 

165.T0&-215  Added  (temporary) 34804 

165.T09-216  Added  (temporary) 34539 

165.T09-217  Added  (temporary) 34537 

165.T09-223  Added  (temporary) 38611 

165.T09-226  Added  (temporary) 38191 

165.T09-506  Added  (temporary) 52607 

Removed 5261 1 

165.T09-526  Added  (temporary) 78386 

165.T11-031  Added  (temporary) 7075 

Removed 25290 

165.T11-032  Added  (temporary) 18125 

165.T11-033  Added  (temporary) 59454 

165.T11-034  Added  (temporary) 66335 

165.T11-035  Added  (temporary) 67111 

Added  (temporary) 23597 

165.T11-036  Added  (temporary) 23898 

165.T11-037  Added  (temporary) 31609 

165.T11-039  Added  (temporary) 14901 

165.T11-040  Added  (temporary) 3399 

165.T11-042  Added  (temporary) 3401. 

36467 
165.T11-043  Added  (temporary) 3397 
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TITLE  33  Chapter  I— Con. 

165.T11-045  Added  (temporary) 54737 

165.T11-047  Added  (temporary) 56334 

Added  (temporary) 7080 

Removed 25290 

165.T11-048  Added  (temporary) 58528 

Revised  (temporary) 17738 

165.T11-049  Added  (temporary) 58526 

o       Added  (temporary) 7077 

Removed 25290 

165.T11-055     (f)     revised     (tem- 
porary)   32371 

165.  Tl  1-060     (c)     revised     (tem- 
porary)   36747 

165.T11-066     (f)     revised     (tem- 
porary)  79858 

165.T11-069  Added  (temporary) 55726 

165.T11-O70  Added  (temporary) 13235 

165.T11-077  Added  (temporary) 9006 

165.T11-078  Added  (temporary) 13230 

165.T11-079  Added  (temporary) 25503 

165.T11-082  Revised  (temporary) 

49580 

165.T11-084  Added  (temporary) 33384 

165.Tll-fl86  Added  (temporary) 44568 

165.T11-089  Added  (temporary) 54108 

165.T13-002  Added  (temporary) 15377 

165.T13-003  Added  (temporary) 15055 

165.T13-005  Added  (temporary) 45907 

ie5.T13-006  Added  (temporary) 23392 

165.T13-007  Added  (temporary) 44364 

165.T13-008  Added  (temporary) 48784 

Added  (temporary) 23896 

165.T13-009  Added  (temporary) 33000 

165.T13-010  Added  (temporary) 33386 

165.T13-011  Added  (temporary) 66337 

165.T14-072  Added  (temporary) 66051 

165.T17-005  Added  (temporary) 27471 

165.T17-013  Added  (temporary) 49584 

165.T17-014  Added  (temporary) 22300, 

26491 

165.T17-017  Added  (temporary) 26210 

165.TD05-02-041      Added      (tem- 
porary)  44061 

167.1700  Added , 53743 

167.1701  Added 53743 

167.1702  Added 53743 

167.1703  Added 53743 

173  Authority  citation  revised 37741 

173.1  Amended 37741 

173.21  (a)(2)  amended 37742 

173.23  Amended 37742 

173.29  (a)  and  (d)  amended 37742 

173.57  (j)  amended 37742 

173.77  (b)(2)  and  (e)  amended 37742 

174  Authority  citation  revised 37742 

174.3  Amended 37742 


174.5  Amended 37742 

177.799  (g)  suspended;  (k)  added 

(temporary) 56755 

Chapter  II— Corps  of  Engineers, 
Department  of  the  Army  (Parts 
200—399) 

203  Revised 19359 

203.62  Correctly  revised 36468 

334.81  Added 65313 

334.102  Added;  eff.  7-28-03 37971 

334.865  Added;  eff.  7-28-03 37972 

Chapter  IV— Saint  Lawrence  Sea- 
way Development  Corporation, 
Department  of  Transportation 
(Parts  400—499) 

401.15  Revised;  eff.  7-21-03 ^36748 

401.20  Added 9551 

Heading  corrected 11974 

401.35  (a)   and  (b)   amended;   (c) 

and  (d)  added;  eff.  7-21-03 36749 

401.102  (a)  amended 67113 

402.8  Revised -. 22615 

Proposed  Rules: 

1—199  (Ch.  1) 50840 

2 52906.58752 

26 52906 

52 76142 

62 52906 

25855 

64 52906 

66 25855 

67 25855 

72 25855,28052 

95 52906 

100 52906.  66349 

9037,  15417,  27498 

110 45071,  56245.  68540 

4130,  15691,  27501 

117 44582.  50842.  50844,  51157,  56247. 

57355,  57773,  61303,  64578,  64580, 
71513,  72126,  77949,  79012 

5858,  6100,  7087,  9609,  13242,  13641, 

14170,  14364,  17571,  18922,  27498, 
27504,  34877,  37990 

120 52906 

147. 9611 

148 53764 

149 53764 

150 53764 

151 523 

154 63331,  69697 
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155 51159,  63331,  69697 

160 48073 

165 45945,  48832,  48834,  49643,  50846, 

55184,  56245.  58006.  59228,  64345, 
65074,  65746,  66086,  66595.  67342, 
70892,  71513,  75831,  77008.  79014. 

79017 

2946.  5614,  6844,  7093,  7471,  7473,  7958, 

7960,  9039,  13244,  13643,  13647, 

13649,  14170,  14933,  14935,  15694, 

18579.  19166,  22648,  23935,  24406, 

24408,  26210,  26247,  27501,  27948. 

33894.  33896.  34370.  35615 

167 48837,  54981,  60630 

179 7096 

181 7096,36957 

183 7096 

328 1991.9613 

334 50389,  50390,  65331,  65332,  71014, 

78912 

1790.  14364.  32006.  37992 

385 50540,  55377 

5860 

401 70897 

25546 

402 12644 

TITLE  34— EDUCATION 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

34  Added 8142 

36  Added 69655 

Chapter  II— Office  of  Elementary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

200  Heading  and  authority  cita- 
tion revised 45039 

Authority  citation  revised 71715 

200.1—200.29  (Subpart  A)  Undes- 
ignated center  headings  re- 
moved  71715 

200.1  Undesignated  center  head- 
ing and  section  revised 45039 

200.2  Revised 45039 

200.3  Revised 45039 

200.4  Revised 45039 

200.5  Revised .'...', 45039 

200.6  Revised 45039 

(a)(2)  revised 71715 

200.7  Added 45042 


(c)  and  (d)  added 71715 

200.8  Undesignated  center  head- 
ing transferred  to  200.18;  sec- 
tion  redesignated   as   200.18; 

new  200.8  added 45042 

200.9  Added 45043 

200.10  Redesignated    as    200.14; 

new  200.10  added 45043 

200.11  Undesignated  center  head- 
ing added;  section  revised 71715 

200.12  Revised 71716 

200.13  Undesignated  center  head- 
ing added;  section  revised; 
OMB  number 71716 

(b)  corrected 1008 

200.14  Redesignated  from  200.10 
45043 

Revised 71716 

200.15  Revised 71716 

200.16  Revised 71716 

200.17  Amended 45042 

Revised 71716 

200.18  Undesignated  center  head- 
ing transferred  from  200.8; 
section     redesignated     from 

200.8 45042 

Revised ..71716 

200.19  Added 71717 

200.20  Revised 71717 

200.21  Revised •. 71718 

200.22  Removed 71718 

200.23  Removed 71718 

200.24  Removed 71718 

200.25  Undesignated  center  head- 
ing added;  section  revised 71718 

200.26  Added;  OMB  number 71718 

200.27  Revised:  OMB  number 71719 

200.28  Revised;  OMB  number 71719 

200.29  Added 71720 

(a)(1)  correctly  designated 1008 

200.30  Transferred  to  subpart  A; 
undesignated  center  heading 
added;  section  revised;  OMB 
number 71720 

200.31  Added;  OMB  number 71721 

200.32  Added 71721 

200.33  Added;  OMB  number 71721 

200.34  Added;  OMB  number 71721 

200.35  Added 71721 

200.36  Added;  OMB  number 71721 

200.37  Added;  OMB  number 71721 

200.38  Added;  OMB  number 71721 

200.39  Added;  OMB  number 71721 

200.40  Transferred  to  subpart  A; 
revised 71723 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  2002  THROUGH  JUNE  30,  2003 


TITLE  34  Chapter  II— Con. 

200.41  Transferred  to  subpart  A; 
revised;  0MB  number 71723 

200.42  Transferred  to  subpart  A; 
revised;  OMB  number 71723 

200.43  Transferred  to  subpart  A; 
revised;  OMB  number 71723 

200.44  Transferred  to  subpart  A; 
revised 71723 

200.45  Transferred  to  subpart  A; 
revised;  OMB  number 71723 

200.46  Added;  OMB  number 71725 

200.47  Added;  OMB  number 71725 

200.48  Added 71725 

200.49  Added;  OMB  number 71725 

200.50  Transferred  to  subpart  A; 
revised;  OMB  number 71727 

200.51  Transferred  to  subpart  A; 
revised;  OMB  number 71727 

200.52  Added;  OMB  number 71728 

200.53  Added;  OMB  number 71728 

200.55  Undesignated  center  head- 
ing and  section  added 71729 

200.56  Added;  OMB  number 71729 

200.57  Added;  OMB  number 71729 

200.58.  Added 71729 

200.59  Added 71729 

200.60  Transferred  to  subpart  A; 
revised 71731 

200.61  Transferred  to  subpart  A; 
revised 71731 

200.62  Undesignated  center  head- 
ing and  section  added;  OMB 
number 71732 

200.63  Transferred  to  subpart  A; 
revised;  OMB  number 71732 

200.64  Added 71732 

200.65  Transferred  to  subpart  A; 
revised 71733 

200.66  Added 71733 

200.67  Added 71733 

200.70  Undesignated  center  head- 
ing and  section  added;  OMB 
number 71733 

200.71  Added;  OMB  number 71733 

200.72  Added;  OMB  number 71733 

200.73  Added;  OMB  number 71733 

200.74  Added;  OMB  number 71733 

200.75  Added;  OMB  number 71733 

200.77  Undesignated  center  head- 
ing and  section  added 71735 

200.78  Added 71735 

200.79  Undesignated  center  head- 
ing and  section  added 71736 

200.80  (Subpart  B)  revised 71736 

200.81—200.89  (Subpart  C)  revised; 

OMB  numbers 71736 


200.82  Introductory    text    cor- 
rected   19152 

200.83  OMB  Number 19152 

200.84  OMB  Number 19152 

200.86  Corrected 19152 

200.88  OMB  Number 19152 

200.90—200.99     (Subpart    D)     re- 
vised: OMB  numbers 71738 

200.91  OMB  number 71738 

200.100—200.109    (Subpart    E)    re- 
vised; OMB  numbers 71738 

200.100  OMB  number 71739 

222.170—222.196        (Subpart        L) 

Added 53682 

263  Revised 47696 

Chapter  Vi— Office  of  Postsec- 
ondary  Education,  Department 
of  Education  (Parts  600-^99) 

600  Authority  citation  revised 67070 

600.8  Amended 67070 

600.21  (f)  revised;  OMB  number 
67070 

600.31  (e)  revised;  OMB  number 
67070 

668.2  (b)  amended 67071 

668.3  Revised 67071 

668.4  Revised 67071 

668.8  (b)(e)  revised;  (b)(4)  re- 
moved  67072 

(i)  reinstated;  CFR  correction 

19152 

668.14  (b)(22)  revised 67072 

668.22  (a)(3),  (4)(ii)(B).  (d)(2), 
(3)(i),  (iii)(B)  and  (j)(l) 
amended;  (d)(l)(vii)  and  (2) 
removed;  (d)(l)(viii),  (ix),  (3) 
and  (4)  redesignated  as 
(d)(l)(vii),  (viii),  (2)  and  (3); 
(b)(3)(i),    (d)(l)(vi)    and    new 

(vii)  revised i... 67073 

668.32  (e)(2)  amended 67073 

668.35  (b)  through  (f)  redesig- 
nated as  (d)  through  (h); 
(a)(2)  introductory  text  and 

new  (b)  and  (c)  added;  new  (e) 
revised 67073 

668.46  (a)  amended;  (b)(12)  added 

66520 

668.84    (a)(1)    introductory    text 
amended;  Footnote  1  added 
69655 

668.151  (a)(2)  amended 67073 

668.164  (g)  revised 67073 

668.165  (a)(3)  revised;  OMB  Num- 
ber  67074 
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668.171  (b)(2)  and  (4)(i)  amended 

67074 

668.173  (a),  (b)  and  (c)  revised;  (d) 
redesignated  as  (f);  new  (d) 
and  (e)  added;  OMB  number 
67074 

668.174  (c)(4)  revised 67075 

668.183         (c)(l)(ii)         amended; 

(c)(l)(iii)   removed;    (c)(l)(iv) 

redesignated  as  (c)(l)(iii) 67075 

668.193  (d)(1)  amended;  (f)(3)  re- 
moved  67075 

673.5  (f)  revised 67075 

674.2  (b)  amended 67076 

674  Waiver 25821 

674.9  (g)  removed;  (h)  through  (1) 
redesignated  as  (g)  through 
(k);  new  (g)(3)  amended;  new 
(j)  revised 67076 

674.16  (d)(2)  revised;  (d)(3)  added 
67076 

674.17  (a)(2),  (c),  (d)  and  (e)  re- 
moved; (a)(3)  redesignated  as 
(a)(2);  (a)  introductory  text, 

new  (2)  and  (b)  amended 67076 

674.19  (e)(4)  revised 67076 

674.33  (b)(2)    introductory    text 

and  (3)  text  revised 67076 

674.34  (e)(4)  and  (5)  amended; 
(e)(10)  revised 67076 

674.39  (a)  introductory  text  and 
(2)  amended:  (a)(3)  removed 
67077 

674.42  (a)(ll)  and  (b)(2)(x)  added; 
(b)(3)  removed;  (b)(4)  and  (5) 
redesignated  as  (b)(3)  and  (4); 
(b)(2)(i),  (V)  through  (viiii), 
(ix)  and  new  (4)  amended; 
(a)(10),  (b)(1),  (2)  introduc- 
tory text,  (iii)  and  new  (3)  re- 
vised   67077 

674.43  (b)(2)  introductory  text 
amended 67077 

674.45  (a)(1)  amended 67077 

674.46  (a)(1)    introductory    text 

and  (i)  amended 67077 

674.47  (g)(1)  removed;  (g)(2),  (i) 
and  (ii)  redesignated  as  (g) 
introductory  text,  (1)  and  (2); 
new  (g)(1)  and  (h)  heading 
amended;  (h)(1)  revised; 
(h)(3)  added 67077 

674.50    (e)(2)(ii),    (3)    and    (g)(2) 

amended;  (e)(4)  removed 67077 

675.2  (b)  amended 67078 

675.21  (b)(2)(i)  revised 67078 


682  Waiver 25821 

682.200  (b)(2)(i)  amended 67078 

682.204  (a)(8),   (9),   (d)(7)  and  (8) 

added;  (1)  amended 67078 

682.209  (a)(3)(ii)(A),  (B),  (C)  and 
(8)(iv)  amended;  (a)(3)(iii) 
added 67078 

682.210  (h)(2),  (3)(iv),  (4), 
(s)(6)(vii)  and  (ix)  amended 67078 

682.211  (b),  (c),  (e)  and  (f)(ll)  re- 
vised; (f)  introductory  text 
and  (2)  amended;  (h)(3)  redes- 
ignated as  (h)(4);  new  (h)(3) 
added 67079 

682.401  (b)(4)  amended 67079 

682.402  (a)(2).  (3)  and  (4)  redesig- 
nated as  (a)(3).  (4)  and  (5); 
new  (a)(2)  and  (b)(6)  added: 
new  (a)(3)  and  (5)(iii)  amend- 
ed; (f)(4).  (g)(l)(i).  (h)(l)(i), 
(3)(iii)  and  (k)(2)(iii)  revised 
67079 

682.405  (a)(1)  and  (b)(1)  amended; 

(a)(4)  removed 67080 

682.414  (a)(5)(ii)  revised 67080 

682.603  (f)(l)(ii)(B)  and  (2)(i) 
amended 67080 

682.604  (f)(1),  (2)  introductory 
text,  (iii),  (3),  (g)(1).  (2)  and 
(3)  revised;  (f)(2)(iv)  amend- 
ed; (f)(2)(v)  added 67080 

685  Waiver 25821 

685.102  (b)  amended 67081 

685.203  (a)(8),  (9),  (c)(2)(viii)  and 

(ix)  added;  (h)  amended 67081 

685.211  (f)  revised 67081 

685.212  (a)(3)  added 67081 

685.220  (1)(3)  revised 67082 

685.301   (a)(9)(i)(B)(2)   and   (ii)(A) 

amended 67082 

685.304  (a)(1),  (2),  (3),  (5),  (b)(4) 
and  (5)  revised;  (b)(1),  (2)  and 
(3)  amended;  (b)(6)  redesig- 
nated   as    (b)(7);    new    (b)(6) 

added 67082 

690.61  (b)  amended 67083 

690.75  (a)  revised 67083 

690.79  Revised 67083 

694.10  (e)  revised 67083 

Ctiapter  Vll-Offlce  of  Edu- 
cational Researcti  and  Im- 
provement, Department  of  Edu- 
cation (Parts  700—799) 

700  Removed 78979 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  2002  THROUGH  JUNE  30,  2003 


TITLE  34  Chapter  VII— Con. 

701  Removed 78979 

702  Removed 78979 

Proposed  Rules: 

1—99  (Ch.  I) 69456 

200 50986 

13796 

600 51718 

668 51036.  51718 

673 .- 51718 

674 51036 

675 51718 

682 51036.  51718 

685 51036.  51718 

690 51718 

694.... 51718 

TITLE  35— PANAMA  CANAL 

No  amendments  to  35  CFR  have  been 
published  in  the  Federal  Register 
since  July  2,  2000. 

TITLE  36--PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Park  Service, 
Department  of  ttie  Interior  (Parts 
1—199) 

6.01-4    Correctly    revised;    CFR 

.  correction 59783 

7.13  (1)(2)  removed;  (1)(5)  intro- 
ductory text,  (7)  introduc- 
tory text,  and  (ll)(i)  revised; 
(llKviii)  amended 69477 

7.21  (aXl),  (4)  introductory  text, 
(5)  introductory  text,  and 
{9)(vi)  revised;  (a)(2)  removed 
69477 

7.22  (g)(1).  (4).  (6)  and  (7)(vi)  re- 
vised; (g)(2)  and  (3)  removed 
69477 

7.46  Added;  interim 16435 

7.48  (g)  added 17306 

7.65  (c)  added 32375 

7.73  (a)  added;  (d)  and  (e)  revised; 

interim 16435 

Ct^apter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200—299) 

215  Revised;  eff.  in  part  7-7-03 33595 

223.50  (e)  revised 70169 


230  Authority  citation  revised 34314 

230.30-230.46   (Subpart  C)  added; 

interim 34314 

242  Emergency  closures  and  ad- 
justments  50597 

Temporary  regulations 54572.  58695 

Temporary  regulations 7298,  38512 

Policy  Statement 33403 

242.6  (b)  revised 7704 

Regulation  at  68  FR  7704  Con- 
firmed  23035 

242.11  (b)(1)  amended 7704 

Regulation  at  68  FR  7704  con- 
firmed  23035 

242.24  (a)(2)  and  (3)  revised 7279 

242.25  Revised 38475 

242.26  Added;  eff.  through  6-30-04 
38479 

242.27  Added;  eff.  through  2-29-04 
7282 

(cKll),  (12)  and  (13)  revised 22313 

242.28  Added;  eff.  through  2-29-04 
7282 

251  Techincal  correction 37205 

251.120—251.126        (Subpart        E) 

Added;  eff.  7-11-03 35121 

Chapter  IV— American  Battle 
Monuments  Commission  (Parts 
400—499) 

404  Revised 8826 

405  Removed 8829 

Chapter  VII— Library  of  Congress 
(Parts  700—799) 

704.25  Added 11975 

704.26  Added 11975 

704.27  Added ..11975 

704.28  Added 11975 

704.29  Added 11976 

704.30  Added 11976 

704.31  Added ^ 11976 

704.32  Added 11976 

704.33  Added 11976 

Chapter  XI— Architectural  and 
Transportation  Barriers  Compli- 
ance Board  (Parts  1100—1199) 

1191  Appendix  A  amended 56384 

Chapter  XII— National  Archives 
and  Records  Administration 
(Parts  1200—1299) 

1200  Revised 72101 
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1200.2  Corrected 76995 

1201  Added;  interim 44757 

Regulation  at  67  FR  44757  con- 
firmed  „ 63267 

1228.24  (a)  revised 79518 

1228.42  (d)  corrected 47701 

1228.270  (a),  (b),  and  (c)  revised; 

(f)  added 79518 

1253.3  (b),  (e),  (f),  and  (j)  revised 
33405 

1253.4  Revised 33405 

1253.6  (a)  through  (d)  revised 33405 

1253.7  (a)  through  (d)  revised 33405 

1254.6  (a)  revised 63268 

1275  Authority  citation  revised 

44766 

1275.64  (d)  re^>ised 44766 

1275.66  (a)  revised 44766 

1275  Appendix  A  amended 44766 

"  Proposed  Rules: 

1—199  (Ch.  I) 59487,  64347 

4 4975 

7 56785,57357 

2466.  11019.  19966 

52 70899 

61 52532 

215 77451 

219 72770,  72816 

10420 

242 50619 

7294.  7734.  23091 

251     2948,  25748.  25751 

261      2948 

295     2948 

404 69172 

1190 56441 

1191 56441 

1200 46945 

1254 45683 

1280 19168.  23430.  35829 

TITLE       37— PATENTS,       TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I— United  States  Patent 
and  Trademark  Office,  Depart- 
ment of  Commerce  (Parts 
1-199) 

1  Nomenclature  change 14335 

Heading  corrected 22772 

1.1  Revised 14335 

(a)(2)(i)  corrected 19371 

1.3  Revised;  eff.  7-30-03 38624 


1.4  (d)(l)(iii)(A)  revised „...79522 

1.6  (b)  removed 14336 

1.9  (j)  added 14336 

(k)  added;  eff.  7-30-03 38624 

1.14  Revised;  eff.  7-30-03 38624 

1.15  Removed 14336 

1.16  (a),  (g)  and  (h)  revised 70849 

1.17  (a)(2)  through  (5),  (e).  (m), 

(r),  (s)  and  (t)  revised 70849 

(h)  revised;  eff.  7-30-03 38626 

1.18  (a),  (b)  and  (c)  revised 70849 

1.19  (a)(1)  and  (b)(1)  revised 70849 

1.20  (e).  (f)  and  (g)  revised 70849 

1.25  (c)  added 14336 

1.51  (a)  revised 14336 

1.52  (a)  and  (b)  revised;  eff.  7-30- 

03 38627 

1.53  (d)(9)  revised 14336 

(d)(1).  (3)  and  (e)(1)  revised;  eff. 

date  7-14-03 32380 

1.59  Revised;  eff.  7-30-03 38628 

1.71  (f)  added;  eff.  7-30-03 38628 

1.72  (b)  revised;  eff.  7-30-03 38628 

1.75  (h)  revised;  eff.  7-30-03 38628 

1.98  (e)  added;  eff.  7-30-03 38628 

1.99  (d)  and  (e)  added;  eff.  7-30-03 
38628 

1.121  Revised;  eff.  7-30-03 38628 

1.125  (b)  and  (c)  revised;  eff.  7-30- 

03 38630 

1.173  (b)(3)  revised:  eff.  7-30-03 38630 

1.181  Undesignated  center  head- 
ing revised 14336 

1.302  (c)  revised 14336 

1.417  Revised 14337 

1.434  (a)  and  (d)(2)  revised 14337 

1.480  (b)  revised 14337 

1.492  (a)(1).  (2),  (3)  and  (5)  revised 

70850 

1.627  (a)  added 14337 

1.676   (d)   introductory   text   re- 
vised  14337 

1.740  (a)(13)  revised 14337 

1.823  (a)(1)  revised;  eff.  7-30-03 38630 

2  Authority  citation  revised;  no- 
menclature change 14337 

2.6  (a)(1),  (b)(1)  and  (2)  revised 70850 

(b)(8)  revised 79522 

2.18  Revised 79522 

2.24  Revised 79522 

2.33  (b)(2)  revised 79522 

2.34  (a)(2)(i),  (3)(i),  (ii),(iii),  and 
(4)(ii)  revised 79522 

2.119  (d)  revised 79523 

2.123  (f)(2)  revised 14337 

2.145  (b)(3)  revised 14337 
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TITLE  37  Chapter  I— Con. 

2.146  Undesignated  center  head- 
ing revised 14337 

2.161  (h)  removed;  (g)(2)  revised 

79523 

2.183  (d)  removed;  (e)  and  (f)  re- 
designated as  new  (d)  and  (e) 
79523 

3  Nomenclature  change 14337 

3.27  Revised 14337 

3.31  (a)(7)  removed;  (a)(8)  redes- 
ignated as  new  (a)(7) 79523 

3.61  Revised 79523 

4  Authority  citation  revised 14338 

4.3  (c)  revised 14338 

4.5  Revised 9553 

4.6  Revised 14338 

5  Authority  citation  revised;  no- 

menclature change 14338 

5.1  (a)  revised 14338 

102.1  (b)  revised 14338 

102.4  (a)  revised 14338 

102.10  (b)  revised 14338 

102.23  (a)  revised 14338 

102.24  (a)  revised .14338 

102.29  (b)  revised 14339 

104.1  Amended 14339 

150   Authority   citation   revised; 

nomenclature  change 14339 

150.1  (a)  revised 14339 

150.6  Revised 14339 

Chapter  II— Copyrigtit  Office,  Li- 
brary of  Congress  (Parts 
200—299) 

201  Authority  citation  revised 69136 

201.4  (a)(l)(v)  amended 69136 

201.10  (b)(l)(i)  through  (v)  redes- 
ignated as  (b)(l)(ii)  through 
(v)  and  (vli);  introductory 
text,  new  (b)(l)(i)  and  (vi) 
added;  new  (b)(l)(vii)  amend- 
ed; (c)(2),  (d)(2),  (4)  and  (e)  re- 
vised  69136 

•  (b)(2).  (c)(3)  and  (4)  redesig- 
nated as  (b)(3),  (c)(4)  and  (5); 
Heading,  (b)(1)  introductory 
text,  (v),  (vii)(B),  ne  (3), 
(c)(1),  (2),  (d)(2)  introductory 
text,  (e)(1)  and  (2)  revised; 
introductory  text  and  (d)(4) 
amended;    (b)(2)    and    (c)(3) 

added;  interim 78176 

(b)(l)(i)  amended 16959 

202.11  Amended;  (d)(3)  revised 38630 

252  Policy  statement 32381 


253.1  Amended 77171 

253.3  Removed 77171 

253.4  Introductory  text,  (c)  and 

(d)  amended;  (a)  revised 77171 

253.5  (c)(1)  and  (2)  revised 71 105 

(c)(3)  amended 77171 

253.6  (c)  revised 77172 

253.7  (a)  amended;  (b)  revised 77172 

253.8  (b)(1)  and  (f)(1)  revised 77172 

253.10  (a)j  amended 77173 

257  Policy  statement 32381 

259  Policy  statement 71477 

260.2  (d)  removed;  eff.  7-18-03 36470 

260.3  (c).  (d)  and  (e)  revised;  eff. 
7-18-03 36470 

260.6  Revised;  eff.  7-18-03 36470 

260.7  Amended;  eff.  7-18-03 36470 

261  Added 45272 

Proposed  Rules: 

1 14365,  22343,  23092,  32441,  38258 


.15119 


3 38258 

1..... 15119 

201  f: 58550.  63578.  77951 

6678,  13652,  15972,  19966 

253 66090 

260 4744,  19482 

262 ' 23241,27506 

TITLE  38-PENSIONS.  BONUSES. 
AND  VETERANS'  RELIEF 

Ctiapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

1.200  Undesignated  center  head- 
ing and  section  added 17550 

1.201  Added 17550 

1.203  Added 17550 

1.204  Added 17550 

1.205  Added 17550 

1.582  (d)  added;  eff.  8-12-03 35298 

1.600  Added 62643 

1.617  Added 62644 

1.618  Added 62644 

1.620  Revised.... 15660 

2.6  (1)  and  authority  citation 
added 25504 

2.7  (b)  amended;  authority  cita- 
tion added 25504 

3  Nomenclature  change 46868 

3.3  (a)(3)(v)  authority  citation 
removed;  (a)(3)(v)  and  (vi)  re- 
designated as  (a)(3)(vi)(B)  in- 
troductory text  and  (a)(3)(v); 
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49586 
49586 


new  (a)(3)(v)  and  (vi)(B)  in- 
troductory text  amended; 
(a)(3)(vi)(A)        and        (B)(;) 

through  (4)  added 34541 

3.6  (a)(1),  (2)  and  (3)  removed;  (a) 

amended;  (e)(3)  added 49585 

3.27  (c)  and  (d)  revised 49586 

3.29  (c)  revised 49586 

3.31  Introductory  text  and  (c)(4) 
(ii)  amended;  authority  cita- 
tion revised 

3.105  (g)  revised 

3.114  (a)  introductory  text 
amended;  (a)  authority  cita- 
tion revised 49586 

3.158  (a)  and  (c)  amended 49586 

3.216  Amended;  authority  cita- 
tion revised 49586 

3.261  (a)(40)  revised 49586 

3.262  (y)  revised 49587 

3.263  (g)  revised 49587 

3.272  (u)  revised 49587 

3.275  (i)  revised 49587 

3.307  (a)  introductory   text  and 

(c)  amended;  (d)  and  author- 
ity citation  revised 67793 

(a)(6)(ii)  and  (iii)  amended 34541 

3.309  (a)  amended 67793 

3.317  Regulation  at  66  FR  56615 

confirmed 78980 

(a)(1)  introductory  text,  (b)  in- 
troductory text,  (6)  and  (d)(1) 
amended;  (a)(2)  through  (5) 
redesignated  as  (a)(3) 
through  (6);  new  (a)(2)  added 

34541 

3.341  (b)  and  (c)  amended 34542 

3.353  (b)(2)  revised 46868 

(b)(1)  amended 34542 

3.400  (b)(1)  heading  and  (e)  head- 
ing revised 34542 

3.403  (b)  revised;  (c)  added 49587 

3.452  (c)(2)  removed;  (c)(3)  redes- 
ignated as  new  (c)(2);  head- 
ing and  new  (c)(2)  authority 
citation        revised;        (c)(1) 

amended 34542 

3.454  (c)  and  (d)  removed 34542 

3.501  (i)(7)  removed 34542 

3.503  (b)  revised 49587 

3.551  (a)  introductory  text  and  (i) 
amended;  (a)  authority  cita- 
tion and  (b)  authority  cita- 
tion added 34542 

3.552  (a)(2)  amended 34542 

3.557  Removed 34542 


3.558  (a)  removed;  (b)  and  (c)  re- 
designated  as    new    (a)   and 

(b);  new  (b)  amended 34542 

3.559  Removed 34542 

3.665  Heading  revised;  (a)  amend- 
ed; (c)(3)  and  (n)  added:  (m) 
authority  citation  removed 
34542 

3.666  Heading  revised;  introduc- 
tory text  amended;  (e)  added 
34543 

3.700  (a)(2)(iii),  (3)  and  (5)(i) 
amended;  (a)(5)  heading  and 
authority  citation  revised 60868 

3.801  (e)  amended;  authority  ci- 
tation added 34543 

3.814  Heading  and  authority  cita- 
tion revised;  (a)  heading  and 
(d)  heading  added;  (a),  (c)(1), 
(2)  and  (e)  introductory  text 
amended;  (b)  and  (d)  author- 
ity citation  removed;  0MB 
number 49587 

3.815  Added 49588 

3.850  (d)  amended -i 46868 

3.852  (a)(2)  amended;  (a)(3)  and 
(d)  removed;  (a)  authority  ci- 
tation revised;  (e)  redesig- 
nated as  new  (d) 34543 

3.853  (d)  removed 34543 

3.1000  Heading,   (c)(1)  and  (d)(4) 

revised 65708 

3.1007  Amended;  authority  cita- 
tion revised 34543 

3.2600  (a)  amended 46868 

4.71  Amended 48785 

4.71a  Tables  amended 48785,  54349 

4.87  Table  amended 25823 

4.118  Revised 49596 

Corrected 58448.58449 

8.0  Revised 54738 

8.1  Revised 54738 

8.18  Revised 54738 

8.25  Undesignated  center  heading 
and    section    removed;    new 

8.25  redesignated  from  8.26 54739 

8.26  Redesignated   as   8.25;    new 

8.26  redesignated  from  8.27 54739 

8.27  Redesignated   as   8.26;    new 

8.27  redesignated  from  8.28 54739 

8.28  Redesignated    as    8.27:    new 

8.28  redesignated  from  8.29 54739 

8.29  Redesignated   as   8.28:    new 

8.29  redesignated  from  8.30 54739 

8.30  Redesignated   as   8.29;    new 

8.30  redesignated  from  8.31 54739 
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54739 


.54739 

.54739 
.54739 


TITLE  38  Chapter  I— Con. 

8.31  Redesignated   as   8.30;    new 

8.31  redesignated  from  8.32 

8.32  Redesignated   as   8.31;    new 

8.32  redesignated  from  8.33; 
revised 

8.33  Redesignated   as   8.32;    new 

8.33  redesignated  from  8.37 

8.37  Redesignated  as  8.33 

9  Authority  citation  revised 52413 

9.1  (b)  revised 52413 

9.14  Added 52413 

13  Nomenclature  change 46868 

13.2  (a)  amended 46869 

13.56  (b)  amended 46869 

13.70  (a)(1)  redesignated  as  (a); 
(a)(2)  removed;  authority  ci- 
tation added 34543 

13.71  (a)(3)  and  (b)  amended 46869 

(a)  heading  and  (b)  removed; 

(a)(1)  through  (iii).  (2) 
through  (iii)  and  (3)  redesig- 
nated as  (a)  through  (3),  (b) 
through  (3)  and  (c);  new  (a) 
introductory  text,  (b)(3)  and 
(c)  amended;  authority  cita- 
tion revised 34543 

13.74  Removed 34543 

13.75  Removed 34543 

13.76  Removed 34543 

13.77  Removed 34543 

13.107  Authority  citation  revised 

34543 

13.108  Revised 46869 

Removed 34543 

13.109  Removed 34543 

14.560  (a),  (b)  and  (c)  designation 

removed 17551 

14.563  Removed 17551 

14.626  Revised 8544 

14.627  (g)  revised;  (h)  through  (k) 
redesignated  as  (k)  through 
(n);  new  (h),  (i).  (j)  and  au- 
thority citation  added i 8544 

14.628  (e)  removed;  (f)  and  (g)  rer 
designated  as  (e)  and  (f); 
(a)(2),  (b),  (c)  heading,  (d) 
and  new  (e)  revised;  0MB 
number 8544 

14.629  Heading,  introductory 
text,  (a)  introductory  text, 
(1),  (2)(ii),  authority  cita- 
tion, (b)  and  (c)  revised;  0MB 
number 8545 

14.630  Re  vised.... 8546 

14.631  (c)(3)  and  (e)  removed;  (b), 
(c)   and   (d)   redesignated   as 


(e),  (f)  and  (g);  (a)  introduc- 
tory text,  new  (e),  (f)(1),  (g) 
and  authority  citation  re- 
vised;   new  (b).   (c)   and  (d) 

added 8546 

14.632  Revised 8547 

14.634  Amended 8547 

14.635  Introductory  text,  (b)  and 
authority  citation  revised; 
amended 8547 

17  Regulation  at  67  FR  4359  con- 
firmed  66555 

Undesignated    center    heading 

revised lOlO 

17.36  Amended 62887 

(d)(3),  (4)  and  (5)  redesignated 
as  (d)(4),  (5)  and  (6);  (a)(2), 
(b)(4).  (7),  (d)(1),  new  (5)  in- 
troductory text,  (i)  and  au- 
thority citation  revised; 
(b)(3),  new  (d)(5)(iii)  and  (f) 
amended;  (b)(8)  and  new 
(d)(3)  added;  (d)(1)  note  re- 
moved  62888 

(b)(7),  (8)  and  (c)(2)  revised 2672 

17.49  Revised;  interim 58529 

17.96  Regulation  at  63  FR  37780 

confirmed 11977 

17.101  Revised;  interim 22968 

17.170  (c)  amended 17551 

17.271  Regulation  at  67  FR  4359 
confirmed 66555 

17.272  Regulation  at  67  FR  4359 
confirmed 66555 

17.274  Regulation  at  67  FR  4359 

confirmed 66555 

17.700—17.731  Undesignated  cen- 
ter heading  and  sections  re- 
moved; interim 13594 

17.902  0MB  number ...1011 

17.903  0MB  number 1012 

17.904  0MB  number : 1013 

17.1000  Note  amended 3404 

17.1002  (d)  amended 3404 

lil004  (b)  amended 3404 

17.1005  (b)  amended 3404 

19.2  Revised 6625 

20.204  Revised 13236 

20.609  (c)  revised 49600 

20.1404  Regulation  at  66  FR  35903 

confirmed 46870 

20.1409  Regulation  at  66  FR  35903 

confirmed 46870 

21.3045  (h)  revised 34320 
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21.3131  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (c),  (d)  and 

(e);  new  (b)  added 34321 

(a)    table    and   (b)    table   cor- 
rected   37206 

21.3300  (c)  revised 34322 

21.3333  (a)  revised;  (b)(1)  amended 

34322 

(a)(2)  corrected 37206 

21.4138  (f)  introductory  text  and 
(2)  introductory  text  amend- 
ed; (f)(2)(iii)  and  (2)(iv)  re- 
vised;   (f)(3)    removed;    (f)(4) 

redesignated  as  (f)(3) 34328 

(f)(l)(v)     and     (vi)     amended; 
(f)(l)(vii)  added 35178 

21.4200  (a)(4)  and  (5)  amended; 
(a)(6)  and  (aa)  through  (dd) 
added;  (a)  authority  citation 
revised 35178 

21.7020  (b)(6)(iii)  introductory 
text  and  (b)(6)(iv)  introduc- 
tory text  and  (v)(i)  amended; 
34328 

(b)(47)  through  (b)(51)  added 35179 

21.7042  Introductory  text,  (a)(2), 
(a)(3)  introductory  text  and 
authority  citation,  (5)  au- 
thority citation,  (b)(2)  intro- 
ductory text  revised; 
(a)(5)(ii),  (iv)(A).  (B), 
(b)(6)(ii),  (7)(i)(B),  (ii)(B), 
(c)(4)  and  (d)(1)  amended; 
(a)(6)  and  (b)(ll)  removed; 
(a)(7)  redesignated  as  pew 
(a)(6) 34329 

21.7044  Introductory  text,  (a)(3) 
and  (b)(3)  revised;  (b)(13)  re- 
vised  34329 

21.7045  Introductory  text  amend- 
ed; (e)  added 34329 

21.7050  (a)(1)  amended;  (e)  and  (f) 
redesignated  as  (f)  and  (g); 
new  (e)  added 34330 

21.7072  (a)  and  (b)(1)  introductory 
text  amended;  (b)(l)(ii)  and 
(c)(1)  revised 34330 

21.7076    (a),    (b)(1)    introductory 

text  and  (7)  revised 35179 

21.7131  (a)(l)(iii)  and  authority 
citation  revised;  (a)(l)(iv), 
(V),  (vi),  (j),  (o)  and  (p)  added; 
(b)(2)  amended 34331 

21.7136  (b)  and  (c)(1)  through  (5) 
revised;  (c)(6)  through  (9) 
added 34322 


(a)(2)(i),  (ii),  (iii)  introductory 
text,  (B)  introductory  text, 
(c)  heading  and  (f)  introduc- 
tory text  amended;  (h)  added 

34331 

(c)(7)  corrected 37206 

21.7137  Heading,  (a)  and  (c)(2)  re- 
vised  34324 

21.7140  (b)  through  (f)  redesig- 
nated as  (c)  through  (g);  new 
(b)  added;  new  (c)(1)  intro- 
ductory text  revised 35180 

21.7142  Redesignated   as   21.7143; 

new  21.7142  added 35180 

21.7143  Redesignated  from  21.7142 
35180 

21.7151      Heading      revised;      (c) 

added;  OMB  number 35180 

21.7154  (a)  authority  citation  re- 
vised: (a)(4)  and  (d)  added: 
OMB  number 35180 

21.8010—21.8410  (Subpart  M)  Re- 
vised  72565 

36  Technical  correction 62889 

36.4301  Amended 62647 

36.4302  (a)(4),  (e)(l)(i),  (2)(i)  and 
(3)  text  and  authority  cita- 
tion revised:  interim 6627 

36.4323  (e)(l)(v)  and  (4)  amended; 

(e)(l)(vi)  revised 62647 

36.4308  Authority  citation  re- 
moved; (c)(2)  revised;  interim 
6627 

36.4404  (a)  introductory  text. 
(b)(2)  and  authority  citation 
revised;  interim 6627 

36.4527  (a)(1)  amended;  (a)(2)  re- 
designated as  (a)(3);  new 
(a)(2)  added:  interim 6627 

39.2  (d)  added 62645 

39.3  (b)(1)  and  authority  citation 
added 62645 

60  Added 8549 

61  Added;  interim 13594 

61.33  (d)(2)  corrected:  interim 34332 

Proposed  Rules: 

0—99  (Chap.  I) 79020 

1 77737 

3 49646.  63352.  76322 

2476.  4132.  6679.  6998.  14567 

4 54394,  56509,  59033,  65915 

6998.  38425 

17 43078.  49278 

20 33040 

21 57543 
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TITLE  38  Proposed  Rules:— Con. 

38657 

39 23249 

TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

6.1  Revised 28773 

17.101  Revised 22968 

111  DMM  amended;  incorpora- 
tion by  reference 45063,  53457, 

53881,  63551,  65500,  66056,  78178 
DMM  amended;   incorporation 
by  reference  ...4715,  9008,  15056,  33862, 

34807 
111.3  (f)  table  amended 46875 

111.5  Revised 46875 

255  Revised 75814 

265.6  (d)  introductory  text  and 
(2)  revised;  (d)(3)  through 
(d)(8)  redesignated  as  (d)(4) 
through  (d)(9);  new  (d)(3) 
added 46393 

266.9  (b)(7)  added 79859 

501.2  Introductory  text,  (c)  and 

(d)  revised 69479 

(c)(i)    and    (ii)    correctly   des- 
ignated as  (c)(1)  and  (2) 71843 

501.22  Revised 2698 

501.23  (g)  and  (h)  revised 69138 

501.28  Revised 2699 

927  Revised 50353 

952.5  Amended 62179 

952.33  Amended 62179 

957.2  Amended 62179 

958.3  (d)  amended 62179 

960.3  (b)  amended 62179 

962.2  (d)  and  (m)  amended _ 62179 

962.12  (f)(1)  amended 62179 

962.13  (f)(2)  amended 62179 

962.21  (b)(4)  amended 62179 

964.1  Amended 62179 

964.2  Amended 62179 

964.6  Corrected 19152 

965.3  Amended 62179 

Ctiapter  III— Postal  Rate 
Commission  (Parts  3000—3099) 

3001.6  (b)  and  (c)  revised 67559 

3001.9  Revised 67559 

(e)  added 47 

3001.10  Revised 67559 

3001.11  Revised 67559 

3001.12  Revised 67559 

3001.13  Revised 67559 


3001.20  (c)  revised 67561 

3001.20a  (a)  revised 67561 

3001.20b  (a),  (b)  and  (c)  redesig-  ' 
nated  as  (b),  (c)  and  (d);  new 
(a)  added 47 

3001.26  (a)  through  (c)  and  (e)  re- 
vised  67561 

3001.27  (a)  through  (c)  and  (e)  re- 
vised  67562 

3001.28  (a)  through  (c)  and  (e)  re- 
vised  67562 

3001.30  (e)(2)  and  (3)  revised 67563 

3001.31  (b)(2)(iv)  amended 67563 

3001.42  (a)  revised 67563 

3001.59  (c)  and  (e)(4)  revised 12589 

3001.69b  (b),  (c),  and  (d)  revised 

12590 

3001.163  (b),  (c),  and  (d)  revised 

12590 

3001.173  (b),  (c),  and  (d)  revised 

12590 

Proposed  Rules: 

111 48425,  53328,  54397,  63582,  66094, 

69698,  72626,  77726 

530,  18174,  23937,  27760,  32448 

501 70712 

3001 79538 

2272 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Ctiapter  I— Environmental 
Protection  Agency  (Parts  0—1099) 

2.100—2.108  (Subpart  A)  Revised 

67307 

9.1  Table  amended  (0MB  num- 
bers)  58996,  59784,  65709 

Table  amended  (0MB  numbers) 

887,  7265,  9780,  37089,  37090 

Regulation    at    65    FR    43661 

withdrawn 13614 

Table    amended    (0MB    num- 
bers); interim 16710 

19    Regulation    at    67    FR    41345 

withdrawn 53743 

22.30  (a)(1)  amended 2204 

27.3  Regulation  at  67  FR  41345 

withdrawn 53743 

46  Revised;  interim 16710 

50  National  ambient  air  quality 

standards  for  ozone 614 

50.9  (c)  added;  eff.  8-25-03 38163 
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51    State    implementation    plan 

determinations... 48032,  50600,  62388 

Technical  correction 25684 

51.165  (a)(l)(i).  (iv)(A)(;)  amend- 
ed; (a)  introductory  text, 
(l)(v)(A),  (B),  (C)((J),  (vi)(A). 
(C),  (E)(2),  (4).  (vii),  (xii), 
(xiii)       introductory       text. 

.(xviii),  (XXV)  and  (2)  revised; 

(a)(l)(v)(D)."     (vi)(E)(5),     (G), 

.  (xxvi)  through  (xlii). 

(3)(ii)(H),  (I),  (J).  (6),  (7),  (c) 

through  (g)  added;  (a)(l)(xxi) 

removed 80244 

(a)  introductory  text,  (l)(v)(A). 
(0(8),  (vi)(A),  (C),  (E)(2)A4), 
(vii),  (xii),  (xiii)  introductory 
text,  (xviii),  (xxv)  and  (2)  re- 
vised; (a)(l)(i)  and  (iv)(A)(l) 
amended;  (aKl)(v)(D), 
(vi)(E)(5),  (G),  (xxvi)  through 
(xlii),  (3)(ii)(H),  (I).  (J),  (6), 
(7),  and  (c)through  (g)  added 
80245 

51.166  (b)(l)(i)(6),  (5)  and  (23)(i) 
amended;  (a)(7),  (b)(2)(iv), 
(3)(vi)(d),  (viii),  (38)  through 
(52).  (r)(3)  through  (7)  and  (t) 
through  (X)  added;  (i)(4) 
through  (12)  redesignated  as 
(i)(l)  through  (9);  (a)(1).  (6)(i), 
(b)(2)(i),  (ii),  (iiiK/i),  (3)(i), 
(iii).  (iv),  (vi)(ft).  (c).  (7).  (8), 
(13),  (21).  (31),  (i)  introduc- 
tory text  and  new  (i)(5)(i)(5') 
through  (;■)  revised;  (i)(l),  (2), 
(3),  new  (i)(5)(i)(/c),  (Z)  and  (m) 
removed 80659 

(b)(l)(i)(a),  (12).  (23)(ii),  new 
(i)(4),  (j)(2)  and  (3)  amended 

80260 

51.309  (b)(5),  (c),  (d)(4)(i)  through 
(iv),  (f)(l)(i)  and  (3)  revised; 
(b)(8)  through  (13)  and  (h) 
added;  eff.  8-4-03 33784 

51  Appendix  W  revised 18448 

52  State  implementation  plan 
determinations... 44369,  48032,  52414, 

61784,62388 
Attainment  status  determina- 
tions  67113 

Policy  statement 4932,  14159 

State  implementation  plan  de- 
terminations   7321,  8838,  13840, 

3363g,  37746 
Technical  correction 7428,  26495 


Attainment  status  determina- 
tions  37420 

Regulation  at  68  FR  9895  cor- 
rected   38197 

52.21  (a)  ktad  (i)(4)  through  (13) 
redesignated  as  (a)(1)  and 
(i)(l)  through  (10);  (b)(l)(i)(a). 
(b),  (2)(i),  (5),  (23)(i).  (ii).  new 
(i)(D,  new  (5)(i).  (j)(2)  and  (3) 
amended;  (a)(2),  (b)(2)(iv), 
(3)(vi)(d),  (ix).  (39)  through 
(54).  (r)(5),  (6).  (7)  and  i{x) 
through  (bb)  added;  (b)(2)(i), 
(ii).  (iiiKft).  (i).  (iii),  (iv), 
(vi)(6),  (c).  (7),  (8).  (13).  (21). 
(32)  and  (i)  introductory  text 
revised;  (b)(33).  (i)(l).  (2)  and 

(3)  removed >. 80274 

Policy  Statement .• 19371 

52.50  (c)  table  amended 76317 

(b),  (c),  (d),  and  (e)  revised 5222 

Corrected 7174 

(c)  table  amended 20077 

52.73  Added 58712 

52.96  (b)  revised 11321 

52.120  (CM99)  through  (102)  added 

48736 

(c)(105)  added 52418 

(c)(106)  added 54959 

(c)(84)(i)(G).  (H)  and  (107)  added 

68767 

(c)(108)  and  (109)  added 2914 

(c)(110)  added 14154 

(c)(94)(i)(G)  added 18548 

52.122  Added 54743 

52.123  (f)(l)(i)  removed;  (j)  added 
48739 

(k)  added 2914 

52.124  (b)  and  (c)  removed 48739 

52.133  (e)  added .'. 59460 

(f)  and  (g)  added 68767 

52.144  (b)  revised 11321 

52.181  (b)  revised 11322 

52.220   (c)(280)(i)(A)(J)   and   (C)(2) 

added 44065 

(c)(297)(i)(B)  added 45066 

(c)(284)(i)(C),      (292)(i)(B)     and 

(296)  added ! 45069 

(c)(297)(i)(A)(2)  added 46598 

(c)(284)(i)(A)(J)       and       (B)(4) 

added 46878 

(c)(294)(i)(A)(4)  added 47703 

(c)(286)  introductory  text  re- 
vised; (c)(286)(i)(A)(J), 
193)(i)(A)(2),  297)(i)(A)(J)  and 
(i)(C)  added 52614 
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CHANGES  JULY  1,  2002  THROUGH  JUNE  30,  2003 


TITLE  40  Chapter  I— Con. 

(c)(297)(i)(D)  added 

(c)(298)  added 

(c)(297)(i)(C)(2)  added 

(c)(284)(i)(B)(6)  added 

(c)(299)  added 


54351 

54965 

57956 

57956 

57962 

(c)(242)(i)(6)(2)  added 62378 

^    (c)(300)  added 62387 

(c)(284)(i)(D)  added 65504 

(c)(279)(i)(A)(9),     (2)(84)(C)(i)(2) 

and  (D)(2)  added 65876 

(c)(279)(i)(A)(*)    and    (288)(i)(D) 

added 67316 

Regulation    at    67    FR    62387 

withdrawn 70556 

(c)(301)  added 72574 

(c)(215)(l)(F),       (264)(10)(1)(C)(2) 

and  (281)(1)(B)  added 72844 

(c)(303)  added 3192 

(c)(302)  added 4932 

(c)(3(M)  added 8835 

(c)(297)(i)(D)(2)  and 

(303)(1)(C)(1)  added 8837 

(c)(302)(i)(A)(J)  added 8841 

(c)(300)  added 9017 

(c)(305)  added 9565 

(c)(284)(i)(A)(4).  (285)(i)(D), 

(302)(i)(B)(2)  added 10969 

(c)(159)(iii)(E),         (194)(i)(G)(2). 

and  (279)(i)(A)(J0)  added 13845 

(c)(307)  and  (308)  added 14159 

(c)(279)(l)(A)(7i)  and 

(288)(i)(D)(2)  added 14163 

(c)(277)(i)(C)(J)  added 18548 

(c)(247)(i)(A)(4),       (272)(i)(A)(2), 

and  (309)  added 19317 

(c)(247)(i)(A)(5)  and 

(309)(i)(A)(2) 19319 

(c)(21)(vi)(D),  (41)(ii)(F). 

(103)(ii)(E),  (176)(1)(B)(2), 

(182)(i)(E)(2).    (307)(i)(C)    and 

(308)(i)(B)  added 23038 

(c)(306)  added 24369 

(c)(310)  and  (311)  added;  eff.  8- 

4-03 33008 

(c)(297)(i)(A)(4)  added;  eff.  7-3- 

03 33020 

(c)(307)(l)(C)(2)  and  (312)  added; 

eff.  8-4-03 33638 

(c)(313)  Added;  eff.  7-28-03 37976 

52.222  (a)(3)(ii)  added 54741 

52.242  (a)(l)(ll)  and  (2)  added 62385 

52.244  Added 69146 

(e)  added 19317 

(e)(2)  added 19319 

52.270  (a)(3),  (b)(1)  introductory 

text,    (2)   introductory   text. 


(3)  introductory  text  and  (4) 

introductory  text  revised 11322 

52.320  (c)(95)  added 58337 

(c)(98)  added 4934 

(c)(97)  added;  eff.  7-14-03 26219 

(c)(70)(i)(A)     amended;     (c)(96) 
introductory     text     revised; 

eff.  7-17-03 35791 

(c)(100)  added;  eff.  8-29-03 38635 

52.332  (1)  added 58338 

(m)  added;  eff.  7-14-03 26219 

52.343  (b)  revised 11322 

52.349  (c)  revised;  eff.  7-17-03 35791 

52.370  (c)(91)  added 9011 

(c)(86)(ii)(C)  and  (D)  added;  eff. 

8-19-03 36924 

52.382  (b)  revised 11322 

52.385  Table  52.385  amended 9011 

52.420  (c)  table  amended 70316 

52.470  (c)  table  amended;  eff.  8-4- 

03 33639 

52.473  Added 19131 

52.499  (b)  revised 11322 

52.520  (e)  table  amended 53317 

(c)  table  amended 2205,  3819 

(b)  through  (e)  revised 9554 

Regulation  at  68  FR  3819  with- 
drawn   11977 

(e)  table  amended 20075 

(d)  table  amended 23209 

52.530  (d)  introductory  text  re- 
vised  11322 

52.570  (c)  table  amended 45913 

(d)  table  amended 45915 

(e)  table  amended 60871 

(b),  (c)  and  (d)  revised 33015 

52.632  (b)  revised 11322 

52.670  (c)(37)  added 2222 

52.672  Added 65718 

52.674  Removed 2222 

52.679  Revised ." 2222 

52.681  Revised 2225 

52.683  Revised 2226 

(b)  and  (c)  revised 11322,  20072 

52.50  (c)(164)  added 24888 

(c)(167)  added;  eff.  date  7-14-03 

25507 

52.726  (ee)  added 25466 

52.738  (b)  revised 11323 

52.770  (c)(146)  added 46594 

(c)(151)  added 52616 

(c)(148)  added 57517 

(c)(152)  added 63270 

(c)(153)  added 70012 

Regulation    at    67    FR    63270 
withdrawn 70850 
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(c)(155)  added 72846 

(c)(156)  added 79861 

(c)(147)  added 1972 

(c)(147)    regulation    at   68    FR 

1972  withdrawn 9892 

(c)(147)  added 9895 

(c)(154)  added 15666 

(c)(158)  added 23607 

(c)(159)  added;  eff.  7-25-03 37744 

(c)(147)  revised 38197 

52.776  (j)  removed;  (r)  added 1373 

52.793  (b)  revised 11323 

52.820  (c)  table  amended 62891 

(d)  heading  and  table  amended 

r 67565 

(c)  table  am^ded 10971 

52.833  (b)  revised 11323 

52.869  Removed 66060 

52.870  (e)  table  amended 55728 

(c)  table  amended 66060 

(c)  table  amended 8846,  14541 

(b)(3)  revised;  (c)  table  amend- 
ed; eff.  date  8-11-03 34545 

52.919  Added 53314 

52.920  (c)  table  amended 59786,  69690, 

79525 

(d)  table  amended 77432 

Regulation  at  67  FR  77432  and 

79525  withdrawn 6629 

(e)  amended 32384 

(c)  table  amended;  eff.  7-24-03 

37419 

52.970  (e)  table  amended 60593,  61801 

(c)  table  amended 60595,  60877, 

60885,61270 

52.975  (g)  added 19375 

52.986  (b)  revised 11323 

52.992  (e)  added 23604 

52.1020  (c)(46)  and  (47)  added 57153 

52.1031  Table  52.1031  amended 57154 

52.1070  (c)(173)  added 44062 

(c)(177)  added 1974 

(c)(179)  added 2210 

(c)(174)  and  (175)  added 5229 

(c)(182)  added 9014 

(c)(180)  added 9019 

(c)(183)  added 23207 

(c)(178)  added;  eff.  7-7-03 24364 

(c)(176)  added;  eff.  8-4-03 33002 

52.1072  (e)  added 19131 

52.1078  Existing  text  designated 

as  (a);  (b)  added 2210 

52.1113  Removed 9015 

52.1119  (a)(3)  added 16961 

Regulation    at    68    FR    16961 
withdrawn 33875 


52.1120  (c)(129)  added 62183 

(c)(120)  added 62187 

(c)(132)  added 78181 

(c)(124)(ii)(E)    and    (F)    added; 

eff.  8-19-03 36925 

52.1127  Table  revised 72579 

52.1129  (c)  added 55125 

(d)  added 72579 

52.1165  (b)  revised 11323 

52.1167  Table  52.1167  amended 62183. 

62187,  78181 

Table  52.1167  amended 16961 

Regulation    at    68     FR    16961 

withdrawn 33875 

52.1170  (c)(118)  added 8553 

52.1180  (b)  revised 11323 

52.1220  (c)(61)  added 57519 

(c)(57)  and  (60)  removed;  (c)(62) 

added;  eff.  8-4-03 33633 

52.1230  (c)  added 48790 

52.1234  (b)  revised 11323 

52.1270  (c)  table  amended 77927 

(b).  (c),  and  (d)  revised 13631 

52.1320  (c)  table  amended 54961,  54963, 

54967 

(c)  table  amended. ..55131,  70319,  70321 

(c)  table  amended.... 12827,  12829,  12831, 

12833,  14539,  25418 

(e)  table  amended 25442 

(b)(3)  revised:  (c)  table  amend- 
ed; eff.  8-18-03 36472 

52.1370  (c)(55)  added 55129 

(c)(29)    and    (49)    introductory 

texts  revised 59456 

(c)(56)  added 62395 

(c)(58)  added 70011 

(c)(37)    introductory    text    re- 
vised  70555 

(c)(52)  added 27911 

(c)(52)(i)(A)  corrected 32799 

52.1382  (b)  revised 11323 

52.1384  (e)  added 27911 

52.1436  Introductory  text  revised 

11323 

52.1485  (b)  revised 11323 

52.1520  (c)(68)  added 48036 

(c)(60)  added 65712 

52.1523  Table  revised 72575 

52.1525  Table  amended 48036,  65713 

52.1529  Revised 65712 

52.1534  (b)  added 72576 

52.1570  (c)(72)  added 7706 

52.1581  Added 54579 

52.1582  Heading  revised;  (d)(2)  re- 
moved  54580 

52.1603  (b)  revised 11323 
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CHANGES  JULY  1,  2002  THROUGH  JUNE  30.  2003 


TITLE  40  Chapter  I— Con. 

52.1634  (b)  revised 11323 

52.1689  (b)  revised 11324 

52.1770  (c)  table  redesignated  as 

Table  1  and  amended 51463 

(c)  Table  2  added 51764 

(c)  Table  1  amended 64991,  66058, 

78982 
(c)  Table  1  amended;  (e)  added 

78986 

(c)  Table  2  amended 64995 

(c)  Table  3  added 65000 

(b)  Revised;  (c)  Table  1  amend- 
ed  78988 

(c)  Table  1  amended:  eff.  8-5-03 
33875 

(c)  Table  3  amended;  eff.  8-29- 

03 38632 

52.1820  (c)(32)  added 62398 

Regulation     at     67     FR    62398 

withdrawn 72580 

(c)(32)  added 9567 

52.1829  (b)  revised 11324 

52.1836  Added 62398 

52.1870  (c)(126)  added 1370 

(c)(127)  added 2217.  2912 

Regulation  at  68  FR  2211  with- 
drawn   -. 12590 

52.1929  (a)  introductory  text  re- 
vised  11324 

52.1970  (c)(137)  added 48393 

(c)(138)  and  (139)  added 2903 

52.1977  Amended 2904 

52.1982  (aXlKii)  revised 2909 

52.1985  Removed 2909 

52.1987  (a)  and  (c)  revised 2909 

(c)  revised 11324,  20072 

52.1988  (a)  revised 2909 

52.2020  (c)(193)  added 57159 

(c)(157)  added 62392 

(c)(183)  added 68525 

(c)(192)  added ...68940 

(c)(190)  added 2458 

(c){  195)  added ...2208 

(c)(197)  added 8724 

(c)(201)  added ; 14156 

(c)(203)  added 15061 

(c)(196)  added 15664 

(c)(198)  added 16726 

(c)(200)  added 23407 

(c)(202)  added;  eff.  7-7-03 24367 

(c)(205)  added 27473 

(c)(204)  added;  eff.  8-4-03 33014 

(c)(209)  added;  eff.  8-25-03 37976 

52.2022  Regulation  at  67  FR  38896 
withdrawn 50602 

52.2023  (c)  removed 68941 


52.2033  (b)  added 2459 

52.2036  (n)  added 68525 

52.2070  (e)  table  amended 68944 

(b)  through  (e)  revised 34814 

(e)  table  amended;  eff.  8-19-03 

36925 

52.2076  Table  revised 16724 

52.2088  Existing  text  designated 

as  (a):  (b)  added : 16724 

52.2120  (c)  table  amended 68769 

52.2170  (c)(21)  added 16727 

52.2178  (b)  revised 11324 

52.2185  Added 57521 

52.2220  (c)  table  amended 46595.  55322 

(c)  table  amended;  eff.  date  7- 
15-03 .' 26495 

(c)  amended;  eff.  8-4-03 33009 

52.2233  (b)  introductory  text  re- 
vised  11324 

52.2270  (c)  table  amended 58709,  72382 

(e)  table  amended 68944,  72382 

52.2303  (c)  and  (d)  revised 11324 

52.2320  (c)(51)  added 44069. 

(c)(50)  added 57748 

(c)(53)  added 59168 

(c)(48)  and  (49)  added 62894 

(c)(54)  added 78190 

(c)(57)  added;  eff.  7-14-03 26212 

(c)(56)  added;  eff.  7-25-03 37746 

52.2346  (b)  revised 11324 

52.2348  Existing  text  designated 

as  (a);  (b)  added 57748 

52.2352  Added 59000 

52.2353  Added 59168 

52.2370  (b)  tiirough  (e)  revised 34809 

52.2420  (c)  t^ble  amended 76995 

(c)  table  Amended 667,  8843,  38196 

(d)  table  amended 14545 

52.2423  (r)  added 670 

52.2450  (b)  added ; 19132 

52.2470  (c)(82)  added;  eff.  7-11-03 

34825 

52.2475  Added 66560 

(g)  added:  eff.  7-11-03 34825 

52.2479  Table  amended;  eff.  7-11- 

03 34825 

52.2497  (b)  revised 11324 

52.2520  (c)(49)  added 62379 

(c)(47)  added 62381 

(c)(50)  added 62383 

(c)(48)  added 63271 

(c)(51)  added 6629 

(c)(52)  added 9561 

(c)(53)^added;  eff.  8-4-03 33005 

(c)(55)  added;  eff.  8-4-03 33012 

52.2570  (c)(107)  added 3410 
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(c)(108)  added 17553 

(c)(108)   Regulation   at  68   FR 

17553  withdrawn 33875 

52.2581  (e)  revised 11324 

52.2585  (q)  and  (r)  added 18889 

(s)  added;  eff.  &-19-03 36921 

52.2630  (b)  introductory  text  re- 
vised  11324 

52.2676  (b)  revised 1132'5 

52.2729  (b)  revised 11325 

52.2779  (b)  revised 11325 

52.2827  (b)  revised 11325 

58  Appendix  D  amended 57334 

Appendix  A  amended 80328 

60  Authority  delegation  notices 

70170 

60.4  (c)  amended '. 57521 

(c)  table  amended 59000 

(a),  (b)(Q)  and  (R)  amended 35792 

60.17  (a)  introductory  text,  (8), 
(15),  (18),  (20),  (33),  (43)  and 
(50)  revised;  (a)(38)  removed; 
(a)(65)  through  (75)  and  (m) 

added 17997 

Regulation    at    68    PR    17997 
withdrawn 31611 

60.331  (s)  through  (aa)  added 17997 

Regulation     at    68     FR     17997 

withdrawn 31611 

60.332  (a)(1),  (2)  and  (3)  amended; 
(a)(3)  redesignated  as  (a)(4); 

new  (a)(3)  added 17998 

Regulation    at    68    FR    17998 
withdrawn 31611 

60.333  (b)  revised 17998 

Regulation    at    68    FR    17998 

withdrawn 31611 

60.334  (c)  redesignated  as  (j);  (a), 
(b),  new  (j)  introductory 
text,  (1)  and  (2)  revised;  new 
(c)  through  (i)  and  (j)(5) 
added 17998 

Regulation    at    68    FR    17998 
withdrawn 31611 

60.335  (a),  (d)  and  (e)  removed; 
(b),  (c)  and  (f)  redesignated 
as  new  (a),  (b)  and  (c);  new 

(a),  (b)  and  (c)(1)  revised 18001 

Regulation    at    68    FR    18001 
withdrawn 31611 

61  Authority  delegation  notices 

70170 

61.04  (c)  table  amended 62399 

(c)(1)  added;  eff.  7-28-03 31615 

(c)(8)  table  amended 16728 

(a),  (b)(Q)  and  (R)  amended 35792 


61.18  Introductory  text,  (a)  intro- 
ductory text,  (c)  and  (d)  in- 
troductory text  revised 57166 

61.93  (b)  introductory  text,  (l)(i), 
(ii)  and  (2)(i)  revised;  (c) 
through  (g)  added 57166 

61.107  (b)  introductory  text, 
(l)(i),  (ii)  and  (2)(i)  revised; 
(d)  through  (h)  added 57167 

61.340  (d)  added 68531 

61.341  Amended 68531 

61.343  (a)  introductory  text  re- 
vised; (a)(2)  and  (e)  added 68532 

Regulation    at    67     FR    S8532 

withdrawn  in  part 6082 

61.345  (a)(3)  revised 68532 

61.356  (n)  added  .„ 68533 

61  Appendix  B  amended 57168 

62.02  (b)  revised 5158 

63.10  Amended 35792 

62.13  (d)  and  (e)  added 5158 

(a)  amended 35792 

62.107  Undesignated  center  head- 
ing and  section  added 4105 

62.1100  (b)(6)  and  (6)  added;  eff.  7- 

9-03 34333 

62.1130       Undesignated       center 

heading  and   section   added; 

eff.  7-9-03 34334 

62.1980       Undesignated       center 

heading  and  section  added 51 

62.1985       Undesignated       center 

heading  and  section  added 49 

62.2140       Undesignated       center 

heading  and  section  added 55 

62.2145       Undesignated       center 

heading  and  section  added 51 

62.2150      Undesignated       center 

heading  and  section  added 53 

62.2155      Undesignated       center 

heading  and  section  added 49 

62.2380       Undesignated       center 

heading  and  section  added 17885 

62.3625  (d)  added 11474 

62.3660       Undesignated       center 

heading  and  section  added; 

eff.  8-11-03 35183 

62.4660      Undesignated       center 

heading  and  section  added; 

eff.  8-12-03 35302 

62.4845  (b)(5)  added 23211 

62.5340  Added 62896 

62.5425       Undesignated       center 

heading  and  section  added 62896 

62.6126      Undesignated       center 

heading  and  section  added 67317 
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62.6127      Undesignated       center 

heading  and  section  added; 

eff.  7-11-03 25293 

62.7325  (b)(4)  and  (c)(4)  added 6632 

(b)(3)  and  (c)(3)  added 6635 

62.7405       Undesignated       center 

heading  and  section  added 10661 

62.7455       Undesignated       center 

heading  and  text  added 6635 

62.7460       Undesignated       center 

heading  and  text  added 6632 

62.7603       Undesignated       center 

heading  and  section  added 10662 

62.7860       Undesignated       center 

heading   and   section   added; 

eff.  8-12-03 35302 

62.7870       Undesignated       center 

heading   and   section   added; 

eff.  8-12-03 35302 

62.7880       Undesignated       center 

heading   and   section   added; 

eff.  8-12-03 35302 

62.7890       Undesignated       center 

heading   and   section   added; 

eff.  8-12-03 35302 

62.8107       Undesignated       center 

heading  and  section  added 11981 

62.8855       Undesignated       center 

heading  and  section  added 61272 

62.9180       Undesignated       center 

heading   and   section   added; 

eff.  8-12-03 35303 

62.9633  Added 55 

62.9635  Added;  eff.  8-2S-03 37425 

62.9636  Added;  eff.  8-25-03 37425 

62.9637  Added;  eff.  8-25-03 37425 

62.9645  Added 51 

62.9646  Added 51 

62.9670       Undesignated       center 

heading  and  section  added 49 

62.9985       Undesignated       center 

heading  and  section  added 10661 

62.11485      Undesignated      center 

heading   and   section   added; 

eff.  7-21-03 27913 

62.12155  Undesignated      center 
heading  and  section  added 17741 

62.12156  Added 17741 

62.12157  Added 17741 

62.12160      Undesignated      center 

heading  and  section  added 28774 

62.13107  Added 46600 

62.13355  Added 76119 

62.13356  Undesignated      center 
heading  and  section  added 9022 


62.15000—62.15410    (Subpart    JJJ) 

Added 5158 

63  Authority  delegation  notice 

48036,70170 

63.2  Amended 32600 

63.6  (e)(l)(i),  (3)(i)(A),  (iv),  (vi), 
(vii)  introductory  text  and 
(B)  revised;  (e)(3)(i)  introduc- 
tory text,  (V)  and  (viii) 
amended 32600 

63.8  (f)  heading  correctly  added; 

CFR  correction ,...23898 

63.9  (h)(2)(ii)  amended 32601 

63.10  (d)(5)(i)  and  (ii)  revised 32601 

63.13  (a)  amended.... 32601 

63.14  (b)(24),  (25)  and  (i)  revised; 
.(b)(26)  added 48262 

(d)(4)  added 58342 

(i)  amended 72341 

(i)  revised;  (j)  removed 7713 

(b)(29)  added 19402 

Regulation  at  68  FR  7713  eff. 

date  corrected 24653 

(k)  added 27663 

(b)(24).  (25)  and  (i)(3)  revised 28619 

(b)(27)  added;  (i)(3)  revised 28784 

(d)(5)  added;  eff.  7-28-03 31615 

(b)(24),  (25),  and  (i)(3)  revised 

31760 

(i)(3)  revised 32188 

63.50  (c)  and  (d)  added 32601 

63.52  (e)(1),  (2)(i)  and  (ii)  revised 
32602 

63.53  (b)(1)  and  (2)  redesignated 
as  (b)(2)  and  (3);  (b)(1)  added; 

new  (b)(2)  revised 32603 

63.40—63.56  (Subpart  B)  Tables  1 

and  2  added 32603 

63.99  (a)(19)  added 46398 

(a)(21)  added 58342 

(a)(29)(i)  added : 59005 

63.99  (a)(29)(iii)  added;  eff.  7-28-03 

31615 

63.106  Revised;  eff.  8-22-03 37344 

63.153  Added;  eff.  8-22-03 37344 

63.162  (f)(1)  revised;  eff.  8-22-03 

37345 

63.181  (b)(10)  added;  eff.  8-22^3 

37345 

63.183  Added;  eff.  8-22-03 37345 

63'.193  Revised;  eff.  8-22-03 37345 

63.210—63.217  (Subpart  J)  Added 

45892 

63.306  (a)  introductory  text,  (1), 
(2),  and  (d)  revised;  eff.  8-22- 
03 37345 
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63.309  (a)(5)(i)  revised;  eff.  8-22-03 

37346 

63.313  Revised;  eff.  &-22^ 37346 

63.326  Added;  eff.  8-22-03 37347 

63.342  (f)  introductory  text,  (3)(i) 
introductory  text,  (B)  and 
(C)  revised;  Table  1  amended; 

eff.  8-22-03 37347 

63.343  (d)  revised;  efif.  8^22^ 37347 

63.348  Added;  eff.  8-22-03  ....; 37347 

63.368  Added;  eff.  8-22-03 37348 

63.407  Added;  eff.  8-22-03 37348 

63.429  Revised;  eff.  8-22-03 37348 

63.450  (d)(1)  revised;  eff.  8-22-03 

37348 

63.454  (e)  revised;  eff.  8-22-03 37348 

63.458  Revised;  eff.  8-22-03 37348 

63.460  (f)  removed;  eff.  8-22-03 37349 

63.462  (e)  added;  eff.  8-22-03 37349 

63.463  (e)(2)(ix)(B)  revised;  eff.  8- 

22-03 37349 

63.467  (a)(6)  revised;  eff.  8-22-03 

37349 

63.470  Added;  eff.  8-22-03 37349 

63.507  Added;  eff.  8-22-03 37349 

63.529  Added;  eff.  8-22-03 37350 

63.545  (c)  introductory  text  re- 
vised; (f)  added;  eff.  8-22-03 

37350 

63.551  Added;  eff.  8-22-03 37350 

63.562  (d)(3)  removed;  eff.  8-22-03 

37350 

63.567  (1)  added;  eff.  8-22-03 37350 

63.568  Added;  eff.  8-22-03 37350 

63.611  Added;  eff.  8-22-03 37351 

63.632  Added;  eff.  8-22-03 37351 

63.655  Added;  eff.  8-22-03 37351 

63.684  (e)(1)  revised;  eff.  8-22-03 

37351 

63.693  (c)(2)(ili)  revised;  eff.  8-22- 

03 37351 

63.695  (a)(4)  revised;  (c)(l)(li)(C) 

and  (D)  added;  eff.  8-22-03 37352 

63.698  Revised;  eff.  8-22-03 37352 

63.708  Revised;  eff.  8-22-03 37352 

63.744  (a)(1)  amended;  (a)(2)  re- 
vised; (a)(4)  added;  eff.  8-22- 

03 37352 

63.759  Added;  eff.  8-22-03 37352 

63.771  (c)(3)(i)(A)  and  (B)  revised; 

eff.  8-22-03 37353 

63.773  (c)(2)  introductory  text  re- 
vised; (c)(2)(iv)  added;  eff.  8- 

22-03 37353 

63.776  Revised;  eff.  8-22-03 37353 

63.789  Added;  eff.  8-22-03 37353 


63.803  (a)  revised;  eff.  8-22-03 37353 

63.808  Revised;  eff.  8-22-03 37354 

63.831  Revised;  eff.  8-22-03 37354 

63.853  Revised;  eff.  8-22-03..... 37354 

63.860  (b)  introductory  text  and 

(5)  revised;  (b)(7)  added 7713 

Regulation  at  68  FR  7713  eff. 
date  corrected 24563 

63.861  Amended 7713 

Regulation  at  68  FR  7713  eff. 

date  corrected 24563 

63.862  (a)(l)(i)(B)  and  (2)  revised; 

(d)  added 7713 

Regulation  at  68  FR  7713  eff. 
date  corrected 24563 

63.864  Revised 7713 

Regulation  at  68  FR  7713  eff. 

date  corrected 24563 

63.865  Introductory  text, 
(a)(2)(vi)  and  (b)(5)(i)  through 
(iv)  added;  (a)(1),  (b)  intro- 
ductory text,  (1),  (2),  (3),  (5), 
(t),  (d)  introductory  text  and 
(1)  revised;  (e)  and  (f)  re- 
moved   7716 

Regulation  at  68  FR  7716  eff. 
date  corrected 24563 

63.866  (c)introductory    text,    (1) 
and  (2)  revised;  (c)(7)  added 
7718 

Regulation  at  68  FR  7718  eff. 
date  corrected 24563 

63.867  (a)(3)  added 7718 

Regulation  at  68  FR  7718  eff. 

date  corrected 24563 

63.908  Added;  eff.  8-22-03 37354 

63.929  Added;  eff.  8-22-03 37355 

63.949  Added;  eff.  8-22-03 37355 

63.967  Added;  eff.  8-22-03 37355 

63.981  Amended 46277 

63.983  (a)(3)(i),  (ii)  and  (b)  head- 
ing revised;  (b)(4)  added 46277 

63.987  (b)(3)(ii)  amended; 

(b)(3)(iii)  revised 46277 

63.992  Added 46277 

63.997  (e)(2)(ii),  (iii)  introductory 
text,  (D)  and  (iv)  introduc- 
tory text  revised; 
(e)(2)(iii)(C)(i)  amended; 
(e)(2)(iii)(E)  and  (iv)(F) 
through  (I)  added; 
(e)(2)(iv)(B)(2)  and  (.3)  re- 
moved  46277 

63.1000  (b)  added 46278 

63.1019  (f)  added 46279 

63.1050  Added;  eff.  8-22-03 37355 
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TITLE  40  Chapter  I— Con. 

63.1067  Added 46279 

63.1080—63.1097      (Subpart      XX) 

Added 46271 

63.1100  (a).  Table  1  and  (g:^  intro- 
ductory text  amended;- (g)(1) 
through  (4)  and  (5)  heading 
revised:  (g)(6)  added 46279 

63.1101  Amended ; 46280 

Correctly  amended;  CFR  cor- 
rection   6635 

63.1102  (a)  revised;  (b)  and  Table 

1  added .'46280 

63.1103  (e)  through  (h)  added 46281 

(h)(l)(i)  introductory  text  re- 
vised; (h)(l)(ii)(C)  added; 
(h)(2)  amended 46293 

63.1104  (a),  (e)  introductory  text, 
(f)(1),  (k)  introductory  text 
and     (m)(2)(i)     introductory 

text  amended 46288 

63.1105  Added 46288 

63.1114  Added 46289 

63.1166  Revised;  eff.  8-22-03 37356 

63.1195  Revised;  eff.  8-22-03 37356 

63.1201  (a)  amended 77691 

63.1205  (b)(6)  revised 77691 

63.1206  (c)(5)(ii)  revised 77691 

63.1207  (f)(l)(xxi)  and  (j)(l)(i)  re- 
vised; (j)(5)  added 77691 

63.1209  (c)(2)(v),  (k)(4)  introduc- 
tory text,  (i),  (m)(3)  and  (p) 
revised;  (o)(3)(vi)  removed 77691 

63.1213  (a)  and  (b)(1)  introductory 

text  revised 77691 

63.1214  Added;  eff.  8-22-03 37356 

63.1261  Revised;  eff.  8-22-03 37356 

63.1281  (c)(3)(i)(A)  and  (B)  re- 
vised; eff.  8-22-03 37357 

63.1283    (c)(2)    introductory    text 

revised;  (c)(2)(iii)  added;  eff. 

8-22-03 37357 

63.1286  Revised;  eff.  8-22-03 37357 

63.1309  Revised;  eff.  8-22-03 37357 

63.1336  Added;  eff.  8-22-03 37357 

63.1340  Regulation  at  66  FR  16619 

withdrawn  in  part 44371 

(c)  revised 72584 

63.1344  Regulation  at  66  PR  16619 

withdrawn  in  part 44371 

(a)(3)  revised 72585 

63.1349  Regulation  at  66  FR  16619 
withdrawn  in  part 44371 

(e)(3)  added 72585 

63.1350  Regulation  at  66  FR  16620 
withdrawn  in  part 44371 

Table  1  amended 44769 


(a)(4)(v),  (vi)  and  (vii)  added; 
(c)(2)(i),  (d)(2)(i)  and  (e)  in- 
troductory text  revised 

63.1358  Revised;  eff.  8-22-03 

63.1360  (b)  introductory  text,  (2), 
(d)(3).  (f)  introductory  text, 
(2).  (3).  (4),  (h)  and  (i)(l)  re- 
vised; (d)(4)  redesignated  as 
(d)(5);  new  (d)(4)  and  (f)(5) 
added 

63.1360— €3.1369  (Subpart  MMM) 
Table  1  amended;  Table  4  re- 
vised   

63.1361  Amended 

63.1362  (b)(2)(iv)(A),  (4)(ii)(A), 
(5)(ii),  (6),  (c)(2)  introductory 
text,  (iv)  introductory  text, 
(B),  (3)  through  (6).  (d)' intro- 
ductory text,  (2)  introduc- 
tory text,  (12),  (13),  (14), 
(h)(2)  introductory  text,  (i). 
(iii),  (3)  and  (4)  revised; 
(c)(7),  (d)(15)  and  (16)  added; 
(d)(2)(v)  removed 

(j)(l)  and  (2)  revised;  eff.  8-22- 
03 

63.1363  (a)(1),  (l)(10)(ii),  (iii), 
(b)(3)(iii)(A)  through  (F), 
(iv),  (c)(2)(i).  (iii),  (3)(i), 
(4)(ii),  (5)  introductory  text, 
(iv),  (6),  (9),  (e)(7)(iii).  (9),  (f) 
and  (g)(2)(vi)  revised; 
(b)(3)(iii)(G)  and  (c)(5)(vi), 
(vii)  added;  (c)(5)(vi)(C)  and 
(D)  removed , 

63.1365  (a)(l)(iii),  (2),  (5),  (6),  (7)(i) 
introductory  text.  (A),  (C), 
(ii),  (b)  introductory  text, 
(8).  (11)  introductory  text, 
(iii)  introductory  text,  (iv), 
(c)(l)(iii),  (V),  (2)(i)(C), 
(D)(4)(0.  (iii),  (E)(3),  (4),  (F), 
(ii)  introductory  text,  (A), 
(3)(ii)(A),  (iii)  introductory 
text,  (d)(l)(i)(A),  (B).  (3)(ii) 
and  (e)  revised;  (b)(ll)(iii)(A). 
(g)  introductory  text.  (3)(i), 
(ii),  (4)  introductory  text,  (i) 
and  (ii)  amended; 
(b)(ll)(iii)(D)  added;  (b)(12) 
j  removed 

63.;)l366  (b)(5)  and  (8)(iii)  revised; 
(b)(8)       introductory       text 

amended;  (h)  added 

(b)(l)(xiii)  revised;  eff.  8-22-03 


.72585 

.37358 


.59340 


59355 
59342 


59343 

.37358 


59345 


59347 

59352 

37358 


63.1367  (a)(3)  introductory  text 
amended;  (a)(3)(i),  (b)  intro- 
ductory text,  (4),  (6)(i),  (7) 
and  (f)  revised;  (b)(6)(ix)  and 

(8)  through  (11)  added 59353 

63.1368  (e)(4),  (f)(6),  (g)(1)  intro- 
ductory text,  (2)  introduc- 
tory text  and  (h)(1)  introduc- 
tory text  revised;  (f)(9)  and 
(g)(2)(ix)  through  (xii)  added; 

(m)  amended.... 59354 

63.1369  Revised;  eff.  8-22-03 37358 

63.1388  Added;  eff.  8-22-03 37358 

63.1419  Revised;  eff.  8-22-03 37359 

63.1421  Revised;  eff.  8-22-03 37359 

63.1500—63.1520     (Subpart     RRR) 

Regulation    at    67    FR    41124 

withdrawn 52616 

Regulation  at  67  FR  59793  eff. 
date  corrected 68038 

63.1500  (a)  revised;  (d)  removed; 
(e)  and  (f)  redesignated  as  (d) 

and  (e);  new  (f)  added 79815 

Appendix  A  amen4ed 59793 

63.1501  Regulation  at  67  FR  41122 
withdrawn 52616 

Revised 59791 

Regulation  at  67  FR  59791  eff. 

date  corrected 68038 

63.1503  Amended 79815 

63.1505  Regulation  at  67  FR  41123 
withdrawn 52616 

(b)  through  (e)  introductory 
texts,  (f)(2)  and  (g),  (h)  and 
(k)  introductory  texts  re- 
vised   59792 

Regulation  at  67  FR  59792  eff. 
date  corrected 68038 

Heading,  (f)(1),  (i)(7)  and  Equa- 
tion 2  revised;  (k)(6)  added 79816 

63.1506  Regulation  at  67  FR  41123 
withdrawn 52616 

(a)(1)  revised 59792 

Regulation  at  67  FR  59792  eff. 

date  corrected 68038 

(a)(2)  removed;  (a)(3),  (4),  and 

(5)  redesignated  as  (a)(2),  (3) 

and  (4);  (m)(6)(i)  revised 79816 

63.1510  Regulation  at  67  FR  41123 

withdrawn 52616 

(a)  and  (b)  introductory  text 

revised 59792 

Regulation  at  67  FR  59792  eff. 

date  corrected 68038 


(b)  introductory  text  amended; 
(o)(l)  introductory  text  and 
(w)  introductory  text  revised 
79816 

63.1511  Regulation  at  67  FR  41123 
withdrawn 52616 

(a)  and  (b)  introductory  text 
revised 59792 

Regulation  at  67  FR  59792  eff. 

date  corrected 68038 

(f)  revised;  (h)  and  (i)  added 79817 

63.1512  (h)  revised 79817 

63.1515  Regulation  at  67  FR  41124 

withdrawn 52616 

(b)  introductory  text  amended 
59793 

Regulation  at  67  FR  59793  eff. 

date  corrected 68038 

(b)(8)  and  (9)  revised 79518 

63.1517  (b)(ll)  and  (16)(ii)  revised 

79818 

63.1519  Revised;  eff.  8-22-03 37359 

63.1520-63.1579  (Subpart  RRR)  Ta- 
bles 2  and  3  amended 79518 

Appendix  A  amended 79519 

63.1550  Revised;  eff.  8-22-03 37360 

63.1580  Revised 64745 

63.1580—63.1595     (Subpart     VW) 

Table  1  amended ., 64746 

63.1586  Introductory  text  revised 

64746 

63.1590  (a)(1)   introductory   text 
revised 64746 

63.1591  (a)  revised 64746 

63.1592  Revised 64746 

63.1594  Revised;  eff.  8-22-03  ...v. 37360 

63.1661  Revised;  eff.  8-22-03 .37360 

63.1930—63.1990   (Subpart   AAAA) 

Added 2238 

63.3280—63.3420    (Subpart    JJJJ) 

Added 72341 

63.4080—63.4181   (Subpart  NNNN) 

Added 48262 

63.4280—63.4371    (Subpart   OOOO) 

Added 32189 

63.4680—63.4781    (Subpart    QQQQ) 

Added 31760 

63.4880—63.4981   (Subpart  RRRR) 

Added 28619 

63.5180  (g)(l)(i)  and  (ii)  revised 12592 

63.5780—63.5935  (Subpart  WWWW) 

Added  19402 

63.5980—63.6015  (Subpart  XXXX) 

Added 45598 

63.5994  (c)(4)  amended 11747 

63.6015  Amended 11747 
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TITLE  40  Chapter  I— Con. 

63.7180—63.7195  (Subpart  BBBBB) 

Added 27925 

63.7280—63.7352  (Subpart  CCCCC) 

Added 18025 

63.7283  (b)  corrected 19885 

63.7780—63.7852    (Subpart    FFFF) 

added 27663 

63.8380-«3.8515   (Subpart   JJJJJ) 

Added 26722 

62.8395  (b)  corrected 31744 

63.8530—63.8665  (Subpart 

KKKKK)  Added 26738 

63.8545  (b)  corrected 31744 

63.8680—63.8698  (Subpart  LLLLL) 

added 22991 

Correctly  added 24577 

63.8780—63.8830  (Subpart 

MMMMM)  Added :18070 

63.8980—63.9075                   (Subpart      ■ 
NNNNN)  Added 19090 

63.9280—63.9375  (Subpart  PPPPP) 

Added 28785 

63.9480—63.9579  (Subpart  QQQQQ) 

Added 64506 

63.9780—63.9824  (Subpart  SSSSS) 

Added 18747 

69.13  (f)  added 1167 

70  Actions  on  petitions 14163 

70.6  (c)(1)  suspended:  interim 58536 

(c)(5)(iii)(B)  and  (C)  revised 38523 

70  Appendix  A  amended 55131,  63563, 

70323,  71481 

Appendix  A  amended 1985.  10972. 

18550 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  36925 

71.6  (c)(1)  suspended;  interim 58536 

(c)(5)(iii)(B)  and  (C)  revised 38523 

71.9  (f)(5)  added 25512 

Regulation    at    68    FR    25512 
withdrawn 38197 

72.2  Corrected 53504 

75.16  (e)(1)  corrected 53504 

75.19  (c)(l)(iv)(h)(J),  (3)(ii)(G)  and 

(H)  corrected 53504 

75.21  (a)(7)  corrected 53505 

75.22  (a)(4)  corrected 53505 

75.33  (c)(7)  corrected 53505 

Corrected 57574 

75.53  Corrected 57574 

75.71  Corrected 53505 

75.74  Corrected 57574 

75  Appendices  A,  B,  D  and  E  cor- 
rected  53505 


Appendices   B,   D   and   G   cor- 
rected  , 57574 

80  Meetings 67317 

80.101    (a),     (k)(3)(i),     (ii).     (ill), 

(vi)(b)(2),  (3),  (viii)  and  (6)(iv) 
revised:  (1)  added:  eff.  7-7-03 
24307 

80.310  Regulation  at  57  FR  40184 

withdrawn  in  part 54743 

80.855  (c)  added;  eff.  7-7-03 24309 

81  Policy  statement 44769 

Attainment  status  determina- 
tion  48039.  48552,  49600,  54580, 

64815,65043 

Technical  correction 59005 

Regulation    at    67     FR    54580 

withdrawn 65045 

81.53  Amended 57334 

81.92  Amended 57335 

81.94  Amended .^ 57335 

81.305  Table  amended .' 50807 

Table  amended 24369,  37091 

Table  amended;  eff.  7-28-03 37978 

81.306  Table  amended 58338 

Table  amended:  eff.  7-14-03 26219 

81.309  Table  amended 3424 

81.313  Table  amended 65718 

Amended 2226 

Corrected 7174 

Technical  correction 8085 

81.314  Table  amended 4840,  25466 

81.315  Table  amended 1373 

81.319  Table  amended 53885,  57335 

Regulations  at  67  FR  42696  and 
53885  withdrawn;  table 
amended 61801 

Table  amended 20082 

81.321  Table  amended 3424 

81.322  Table  amended 62187 

Corrected 76450 

81.323  Table  amended 45637 

81.324  Table  amended 45639,  48790 

81.326  Corrected 7410 

Table  amended 25466 

81.329  Table  amended 68776 

81.331  Table  amended 54580 

Regulation  at  67  FR  54580 
withdrawn '. 56045 

81.338  Table  amended 48393 

81.339  Table  amended 68526 

Corrected 1657 

81.347  Table  amended 3425 

81.348  Table  amended 66560 

81.350  Table  amended 18890 

82  Acceptable  substitutes  listing 

77927 
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Technical  correction 16728,  16729 

82.3  Amended 79872 

Amended 251 

Heading  revised;  text  amended 

2847 

82.4  (t)(2)  table  revised 79511 

(j)  revised 79872 

(a),  (c)  and  (k)  redesignated  as 

(a)(1),  (c)(1)  and  (k)(l);  (a)(2), 
(c)(2)  and  (k)(2)  added •. 251 

Heading  revised;  (n)  through 
(s)  and  (u)  removed;  (t) 
through  (w)  redesignated  as 
(n)  through  (q) 2848 

(t)(4)  Table  I  correctly  re- 
moved; CFR  correction 10370 

82.5  Heading  revised;  (h)  removed 
2848 

82.6  Heading  revised;  (h)  removed 

82.7  Corrected;  CFR  correction 


.2848 


4385 

82.8  Removed 2848 

82.9  Heading  revised 2848 

82.10  Heading  revised 2848 

82.11  Heading  revised 2848 

82.12  Heading  revised 2848 

82.13  (g)(2),  (3)  and  (u)  revised 79872 

(f)(2)(xvii),        (xviii).        (xix), 

(3)(xiii),  (iv),  (v),  (g)(l)(xvii), 
(viii),  (ix),  (4)(xv).  (xvii), 
(aa),  (bb)  and  (cc)  added;  (h) 

revised 252 

Heading  revised;  (n)  and  (o)  re- 
moved; (p)  through  (cc)  re- 
designated as  (n)  through 
(aa) 2848 

82.15  Added 2848 

82.16  Added 2848 

82.17  Added 2848 

82.18  Added ....2848 

82.19  Added 2848 

82.20  Added 2848 

82.21  Added 2848 

82.22  Added 2848 

8?.23  Added 2848 

82.24  Added 2848 

82.1—82.24  (Subpart  A)  Appendix 

B  revised 2859 

Appendix  C  revised 2860 

Appendix  L  added 2863 

82.13  (g)(2),  (3),  and  (u) 79872 

(f)(2)(xvii)  through  (xix), 
(3)(xiii),  (xiv),  (xv), 

(g)(l)(xvii)      through      (xix). 


(4)(xv),  (xvi),  (xvii),  (aa),  (bb) 

and  (cc)  added;  (h)  revised 252 

82.170—82.184  (Subpart  G)  Appen- 
dix K  added 47721 

Appendix  L  added 4010 

86  Authority  citation  revised 72825 

86.1  (b)(2)  table  amended;  (b)(5) 
table  revised;  eff.  8-18-03 35798 

(b)(2)  table  amended;  eff.  8-26- 

03 38448 

86.004-38  Introductory   text  and 

(g)  revised;  eff.  8-26-03 38455 

86.005-17  (h)  and  (j)  revised;  eff. 

8-18-03 35799 

86.007-38  Introductory  text  and 

(g)  revised;  eff.  8-26-03 38455 

86.094-38  (g)(21)  added;  eff.  8-26-03 

38449 

86.096-38  Added;  eff.  8-26-03 38449 

86.1105-87  (e)  revised;  (i)  added 51477 

86.1801-01  (d)  revised 72825 

(f)  revised;  eff.  8-26-03 38455 

86.1806-04  Added;  eff.  8-18-03 35799 

86.1806-05  (h)  and  (j)  revised;  eff. 

8-18-03 35800 

86.1808-07  (a)  through  (f)  revised; 

eff.  8-26-03 38461 

86.1811-04     (c)(4)(iv),     (6)     Table 

S04-2  and  (f)(4)  revised;  (f)(7) 

added 72825 

86.1838-01  (b)(l)(i),  (ii)  and  (2)(i) 

revised 72826 

86.1863-07  (a)  and  (b)  revised;  eff. 

8-18-03 35801 

89.2  Amended....; 68339 

(l)(iv)  added 17748 

Regulation    at    68    FR    17748 

withdrawn 25823 

89.106  (b)  revised 68339 

90  Heading  revised 68339 

90.1  Revised 68339 

90.2  (c)  added 68339 

90.3  Amended 68339 

90.103  (a)(2)(v)  redesignated  as 
(a)(2)(vi);  new  (a)(2)(v)  added 
68340 

90.110  (b)  revised 68340 

91.3  Amended 68340 

91.110  (b)  revised 68340 

91.419  (b)  amended 68340 

91.601—91.608  (Subpart  G)  Appen- 
dix A  amended 68340 

91.803  (a)  revised 68340 

93.102  (d)  added 50817 

93.104  (e)(2)  revised 50817 

94  Heading  revised 68341 
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94.1  Revised 68341 

(b)  revised / 9780 

94.2  Amended;   (b)   introductory 

text  revised; 68341 

(b)  amended •. 9781 

94.5  Revised 9781 

94.7  (c).  (d)  anJ(e)  revised 68341 

(d)  revised ,'. 9782 

94.8  (a),  (e),  (f)*  introductory  text 

and  (1)  revised.'. - ..68342 

(a)  aCnd  (c)  through  (g)  revised^' 
., 9782 

94.9  (a)  introductory  text  and  (1) 
revised 68343 

(a)(1).  (b)(1)  and  (2)  revised 9783 

94.10  (a)  revised 9784 

94.11  (g)  added 9784 

94.12  Introductory  text,  (a),  (b)(1) 
and  (e)  revised;  (f)  and  (g) 
added 68343 

Introductory  text  revised;   (f) 
added 9784 

94.104  (c)  redesignated  as  (d);  new 

(c)  added 68343 

94.105  (b)  text  and  Footnotes  1 
and  2  in  (c)(1)  table.  (2)  table 
and  (d)(1)  table  amended;  (e) 
added 68343 

94.106  (b)  introductory  text.  (1) 
introductory  tejct.  (2)  intro- 
ductory text.  (3)  introduc- 
tory text  and  (4)  revised; 
(b)(5)  added 68344 

Heading  and  introductory  text 
revised 9784 

94.107  (a)  revised;  (f)  added 9784 

94.108  (a)(1).  (b)  and  (d)(1)  re- 
vised; (e)  added 9784 

94.109  Added 9785 

94.203  (d)(14)  and  (16)  revised 68346 

(d)(14)  revised 97^ 

94.204  (b)(9)  and  (10)  amended; 
(b)(ll)  added;  (e)  revised 68346 

(f)  added 9785 

94.205  (b)  revi'sed;  (e)  and  (f) 
added 9785 

94.209  Revised 68346 

Introductory  text  added 9786 

94.211  (a)(3),  (e)(2)(iii),  (k)  and  (1) 
added;  (h)  introductory  text 
and  (j)(2)  introductory  text 
revised 9786 

94.212  (b)(10)  revised 68346 

94.214  Revised 9786 

94.217  (f)  added 9786 

94.218  (d)(2)(iv)  added 68346 


(c)  and  (d)(1)  revised 9786 

94.219  (a)  revised 9786 

94.304  (k)  revised 68346 

94.305  (a)  revised 9786 

94.403  (a)  revised 9786 

94.501  (a)  revised 68346 

94.503  Td)  added ./.. 68347 

(a)  and  (b)  revised 9787 

94.505  (a)  introductory  text  re- 
vised   .j^ 9787 

94.507  (a)  revised ...9787 

94.508  (a)  through  (d)  and  (e)  in- 
troductory text  revised 9787 

94.510  (b)  revised 9787 

94.801  (b)  revised ;9787 

94.904  (b)(7)  removed 9787 

94.906  Heading  revised;  (d)  re- 
moved  ;.; 9787 

94.907  (d)  and  (g)  revised 68347 

(d)  introductory  text  revised 
9787 

94.1001—94.1004        (Subpart        K) 

Added 9787 

94.1103  (a)(5)  revised 68347 

(a)(2)(v),    (vi)    and    (7)    added; 
(a)(3)(i)  revised ....9788 

94.1106  Introductory  text  and  (d) 
added;  (a)  and  (c)(1)  revised 
9789 

112.1—112.7  (Subpart  A)  Subpart 

designation  added:  revised 47140 

112.3  (a)  and  (b)  revised;  interim 

1351 

(a)  and  (b)  revised 18894 

112.8—112.11  (Subpart  B)  Added 

47146 

112.12—112.15  (Subpart  C)  Added 

47149 

112.20—112.21  (Subpart  D)  Sub- 
part designation  and  heading 
added 47151 

112.20  (h)  amended 47151 

112    Appendices    C,     D    and    F 

amended "...47152 

Appendix    F    corrected;    CFR 
correction 4385 

122.21  (a)(1)  amended;  (i)(l)  re- 
vised   7265 

122.23  Revised •. 7265 

122.26  (e)(8)  revised 11329 

122.28  (b)(2)(ii)  amended 7268 

122.42  (e)  added 7268 

122.44  Regulation  at  65  FR  43661 

withdrawn 13614 

122  Appendix  B  removed 7269 

123.36  Added 7269 
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123.44  Regulation  at  65  FR  43661 

withdrawn.... 13614 

124.7  Regulation  at  65  FR  43661 
withdrawn 13614 

124.8  Regulation  at  65  FR  43661 
withdrawn 13614 

125.83  Amended 78954 

Regulation    at    67    FR    78954 

withdrawn 14164 

Amended;  eff.  7-21-03.. 36754 

125.84  (b)(4)(ii),  (iii),  (5)(ii), 
(c)(3)(ii),  aii),  and  (d)(1)  re- 
vised  A, 78954 

Regulation  at  67  FR  78954 
withdrawn 14164 

(b)(4)(ii),  (iii),  (5)(ii),  (c)(3)(ii), 
(iii)  and  (d)(1)  revised;  eff.  7- 
21-03 36754 

125.85  (a)(2)  and  (3)  revised 78955 

Regulation    at    67    FR  ^78955 

withdrawn 14164 

(a)(2)  and  (3)  revised;  ^ff .  7-21- 

03 36755 

125.89  (b)(2)  revised 78955 

Regulation    at    67    FR    78955 

withdrawn 14164 

130.0—130.7  (Subpart  A)  Regula- 
tion at  65  FR  43662  with- 
drawn   13614 

130.1  Regulation  at  65  FR  43662 
withdrawn 13614 

130.2  Regulation  at  65  FR  43662 
withdrawn 13614 

130.4  Regulation  at  65  FR  43662 
withdrawn 13614 

130.5  Regulation  at  65  FR  43662     ■ 
withdrawn 13614 

130.6  Regulation  at  65  FR  43662 
withdrawn 13614 

130.7  Regulation  at  65  FR  43663 
withdrawn 13614 

130.8  Regulation  at  65  FR  43662 
withdrawn 13614 

130.9  Regulation  at  65  FR  43662 
withdrawn 13614 

130.10—130.11  (Subpart  B)  Regu- 
lation at  65  FR  43662  with- 
drawn   13614 

130.10  Regulation  at  65  FR  43662 

and  43663  withdrawn 13614 

130.11  Regulation  at  65  FR  43662 

and  43664  withdrawn 13614 

130.12  Regulation  at  65  FR  43662 
withdrawn 13614 

130.15  Regulation  at  65  FR  43662 

withdrawn 13614 


130.20—130.37  (Subpart  C)  Regula- 
tion at  65  FR  43664  with- 
drawn   13614 

130.50—130.51  (Subpart  D)  Regu- 
lation at  65  FR  43662  with- 
drawn   13614 

130.50  Regulation  at  65  FR  43662 

and  43670  withdrawn 13614 

130.51  Regulation  at  65  FR  4iS662 

and  43670  withdrawn 13614 

130.60—130.64  (Subpart  E)  Regu-        " 
lation  at  65  FR  43662  with- 
drawn   13614 

130.60  Regulation  at  65  FR  43662 
withdrawn 13614 

130.61  Regulati9n  at  65  FR  43662 

and  43670  withdrawn 13614 

130.62  Regulation  at  65  FR  43662 
withdrawn 13614 

130.63  Regulation  at  65  FR  43662 
withdrawn : 13614 

130.64  Regulation  at  65  FR  43662 

y-  and  43670  withdrawn 13614 

131.36  (d)(7)  removed 68041 

(d)(2)(ii)    table,    (3)(ii)    table, 
(5)(ii)  table  and  (9)(ii)  table 

revised ...71846 

136.3  (a)  introductory  text  and 
Tables  lA  through  IB  re- 
vised; (b)  amended .'^..65226 

(a)  Table  IB  and  (e)  Tj£ble  n 

amended;  (b)(41)  revised-. 65886 

(a)  Tfible  LA  and  (b)  amended 

.■: 69971 

141  Corrected 73011 

141.21  (f)(3)  table,  (f)(5)  and  (8) 
amended;  (f)(6)(i)  and  (ii)  re- 
vised  65246 

(f)(3)  table  revised;  (fK6)(vlii) 
and  (ix)  added 65896 

141.23  (k)(l)  table  revised 65246 

(a)(4)(i)  table  and  (k)(l)  table 

amended 65897 

Corrected .^ 68911 

(a)(4)(i)  table  and  (k)(l)  table 

amended 14506 

141.24  (e)(1)  amended 65250 

(e)(1)    introductory    text    and 

table  revised 65898 

141.25  (a)  table  revised 65250- 

141.40  (a)(3)  Table  1  amended 65900" 

141.62  (b)  table  amended 14506 

141.74  (a)(1)  table  and  (2)  amend- 
ed  65252 

(a)(1)  table  revised 65901 
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TITLE  40  Chapter  I— Con. 

141.154  (b)  introductory  text  and 

(f)  revised 14506 

141.151—141.155  (Subpart  O)  Ap- 
pendix A  amended 70855 

Appendix  A  corrected 73011 

Appendix  A  amended 14506 

141.201—141.210   (Subpart  Q)  Ap- 

»        pendix  B  amended 70857 

Appendix  B  amended 14507 

142.3  (b)(3)  removed 70858 

143.4  (b)  table  revised 65252 

147.2555  Table  amended 47726 

180  Authority  citation  revised 47309 

Comment  period  extended 53505, 

58536 

Technical  correction 63503,  67566 

180.2  (a)  amended 18552 

180.33  Revised 24371 

180.106  (b)  table  amended 46883 

180.108  (a)(1)  table  amended 49615 

180.110  (b)  table  amended 37764 

180.120  Removed 46909 

180.132  Revised 49615 

180.142  (b)  table  amended 2247 

180.145  (a)(1)  table  amended 49615 

180.169  (a)(1)  table  amended 49615 

180.173  (a)  table  revised 49615 

180.176  (b)  table  amended 2247 

180.183  (a)  revised 49615 

180.189  (b)  table  amended 46883 

180.191  Existing  text  designated 
as  (a);  new  (a)  heading,  (b) 
heading,  (c)  heading  and  (d) 
heading     added:     (a)     table 

amended 10388 

180.206  (a)  table  amended 49616 

180.209  (b)  table  amended 37764 

180.214  (a)  table  revised 49616 

180.220  (a)(1)  table  and  (2)  table 

amended 46893 

180.230  Removed 46893 

180.239  Revised : 46893 

180.240  Removed :■. 46893 

180.241  Amended 46893 

180.242  (b)  table  amended 46883 

180.252  (a)(1)  table  amended 49616 

180.261  (a)  table  amended 49616 

180.262  (c)  text  removed;  (c) 
heading  added 49616 

180.263  Table  amended 49616 

180.272  (a)  table  amended 49616 

180.284  (b)  table  amended 2247 

180.287  Existing  text  designated 

as  (a);  new  (a)  heading,  (b) 
heading,  (c)  heading  and  (d) 


heading     added;     (a)     table 

amended 49616 

180.294  (a)  and  (c)  tables  revised 

46905 

180.301  (a)  table  amended 72853 

180.303  (a)(1)  table  amended 49617 

180.305  Removed 46893 

180.315  (a)  table  revised 49617 

180.332  (a)  table  amended 49617 

180.338  Removed 46893 

180.342  (a)(1)  table  and  (2)  table 

amended;  (c)(1)  revised 49617 

180.346  Removed 3428 

180.353  (b)  table  amended 37764 

180.359  Removed 34829 

180.361  (b)  table  amended 46883 

180.364  (a)  introductory  text  re- 
vised: (a)  table  amended 60950 

(a)  table  amended 36475 

180.368  (b)  table  amended 46883 

(b)  designated  as  (b)(1);  (b)(2) 
added 283 

Existing    text    designated    as 

(a)(1);  (a)(2)  added 15957 

180.371    (a)    table    amended;    (c) 

added 55150 

(b)  added 57753 

(b)  table  amended 5852 

180.377  (a)(1)  table  and  (2)  table 

amended;  (c)  text  removed 59017 

(b)  added 59181 

180.395  (b)  table  amended 37764 

180.404  (a)  table  amended 49617 

180.405  Revised 52873 

180.409  (a)(1)  table  revised;  (a)(2) 

removed;  (a)(3)  redesignated 

as  (a)(2) 49617 

180.413  (a)(1)  table  amended 46893 

180.414  (a)(1)  table  amended 72593 

180.415  (a)  table  amended 55346 

(a)  table  amended 11335 

180.416  (a)  table  amended 49617 

180.417  (a)(1)  table  amended 58725 

180.418  (b)  added 56495 

180.425  (a)  table  amended 54124 

180.427  (a)  table  revised;  (c)  text 
removed 49617 

180.428  (a)(1)  table  amended;  (b) 

text  removed 51097 

180.431    (a)    table    amended;    (b) 

text  removed 60160 

(a)  table  amended 65315 

180.434  (a)  table  amended *9*'l 

(b)  table  amended 37764 

180.436    (a)(1)   revised;    (b)   table 

amended 60991 


180.438  (a)(1)  table  and  (b)  table 

amended 60915 

(b)  table  amended 291,  2247 

180.442  (b)  table  amended 48795 

(b)  table  amended 2247 

(a)  existing  text  redesignated 
as  (a)(1);  new  (a)(1)  table  and 
(b)  table  amended;  (a)(2) 
added ...23068 

180.443  (b)  table  amended 46883 

(b)  table  amended 37764 

180.447  Revised 55331 

(a)(1)     table     and     (2)     table 

amended 13849 

180.448  (b)  table  amended 46884 

(a)  table  amended;  (b)  removed 

10376 

180.456  Revised 45642 

180.458  (a)(2)  table  and  (3)  table 

amended 46900 

180.464  (b)  table  amended 46884 

180.465  Revised 4392 

180.469  (a)  table  revised 51105 

180.472  (b)  table  amended 46884 

(a)  table  and  (b)  table  amended 
54111 

(a)  table  and  (b)  table  amended 
35314 

180.474  (b)  table  amemied 46884 

(b)  table  amended 37765 

180.475  (b)  table  added 37765 

180.476  (b)  amended 54587 

180.479  (b)  amended 45649 

Heading    revised;    (a)(2)    table 

amended;  (b)  text  removed 59192 

180.480  (b)  table  amended 4&884 

(b)  table  amended 37765 

180.482  (b)  table  amended 2247 

180.487  (a)  revised 721 10 

180.493  (a)(1)  table  amended 60923 

180.495   (a)   table   and   (b)  table     . 
amended 60933 

(b)  table  amended 2247 

180.498  (b)  table  amended 46884,  54118 

(b)  table  amended 2247 

180.505  (b)  table  amended 46884 

180.507  (b)  table  amended 55137 

(a)  table  amended 59176 

(a)(1)  table  amended 36487 

180.508  Removed 7433 

180.509  Revised 23046 

180.510  (a)(1)  table  amended 55159 

(b)  table  amended 71110 

(a)(1)  table  amended 10982,  25837 

(b)  table  amended 37765 

180.511  (a)  table  amended 37771 


180.515  (b)  table  amended 37765 

180.516  (a)  table  amended 50362 

(b)  table  amended 37765 

180.527  (b)  table  amended 2247 

(a)  and  (d)  revised 37759 

180.532  (a)(1)  table  amended 5847 

180.535  (b)  table  amended 46884,  60146 

180.544  Revised 59203 

(a)  table  amended 32389 

(b)  table  amended 37765 

180.549  (a)  revised 55338 

180.553  (b)  table  amended 2247 

180.557  (b)  table  amended 37765 

180.564  (a)  table  revised 47309 

(b)  table  amended 58730 

(a)  redesignated  as  (a)(1);  (a)(2) 
added 25830 

(b)  added 27746 

180.565  (a)  table  amended 66571 

180.571  (b)  revised...., 45656 

(a)  table  amended 273 

180.572  (b)  table  amended 46884 

180.579  Added 60976 

180.580  Added 57532 

180.581  Added 54359 

180.582  Added 60901 

180.583  Added „ 60959 

180.584  Added 60141 

180.585  Added 23055 

(a)  table  amended 27739 

180.586  Added 32399 

180.940  Added 71853 

Regulation    at    67    FR    71853 

withdrawn 14165 

180.950  (d)  and  (e)  added 56229 

(e)  table  amended 78718 

(e)  table  amended 16437.  18552 

180.960  Table  amended 8850,  10982, 

15967.  23076 
180.1001   (c)   table   and   (e)   table 

amended 51 101 

(c)  table,  (d)  table  and  (e)  table 
amended 78715 

(c)  table,  (d)  table  and  (e)  table 
amended 18553 

(c)  table  amended 8853 

(d)  table  amended 8853 

(e)  table  amended 8853 

180.1020  (b)  table  amended 2247 

180.1028  Removed 8856 

180.1033  Revised 34829 

180.1036  Removed 18553 

180.1038  Removed 8856 

180.1053  Removed -. 8856 

180.1060  Removed 8856 

180.1112  Removed 8856 
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TITLE  40  Chapter  I— Con. 

180.1117  Removed 78715 

180.1132  Removed 34829 

180.1143  Revised 51088 

180.1150  Revised 5839 

180.1159  (c)  added 7935 

180.1181  Revised 70017 

180.1206  Revised 46888 

180.1220  Added 48800 

180.1221  Added 60966 

180.1222  Added 60152 

180.1223  Added 7433 

180.1224  Added 15963 

180.1225  Added 7939 

Regulation  at  68  FR  7939  cor- 
rected   17308 

180.1226  Added 36480 

180.1227  Added 23077 

180.1240  Added 33882 

180.1241  Added 33882 

228.15  (h)(20)  added 44773 

(dK6)(v)(E)  added ...12602 

257  Authority  citation  revised 36495 

257.2  Amended 36495 

258.2  Amended 36495 

258.10  (e)  added 45920 

Regulation    at    67    FR    45920 

withdraw , 62647 

258.41  (c)  added 47319 

260  Policy  statement 52617 

261.4  (a)(20)  and  (21)  added 48413 

(a)(23)  and  (24)  added 78730 

Regulation    at    67     FR    78730 

withdrawn 8553 

261.39—261.40  (Subpart  E)  Added 

78731 

Regulation     at    67     FR     78731 

withdrawn 8553 

261  Appendix  IX  amended... 48557,  54131, 

79877 
Appendix  IX  amended;  eff.  date 
8-1-03 32654 

266.20  (b)  amended;  (d)  added 48414 

268.40  (i)  removed 48414 

Table  amended 62623 

268.44  Table  corrected;  CFR  cor- 
rection   4392 

270.19  (e)  revised 77692 

270.22  Introductory  text  revised 

77692 

270.62  Introductory  text  revised 

77692 

270.66  Introductory  text  revised 

77692 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions   44069,  46600,  49617,  51478. 


51765.  53886,  53889.  57337.  66338, 
69690,  76995 

State    hazardous    waste    man- 
agement program  authoriza- 
tions....3429.  11981,  17308,  17553,  17556, 
17748.  18126.  19744,  23607.  34334, 
34829.  36925 

Regulation    at    68     FR    11981 
withdrawn 23407 

Regulation    at    68    FR    17556 
withdrawn 31980 

Regulation    at    68    FR    17553 
withdrawn 34334 

271.1  (j)  Tables  1  and  2  amended 
48414 

(j)  Table  1  amended 62624 

272.1651  Added 49867 

272  Appendix  A  amended 49868 

281    State    underground   storage 
tank  program  authorizations 

53743,  55160,  60161 

300  Appendix  B  amended 47320,  53320, 

53507,  53508,  54744.  56764.  57758, 

58731,  59020,  61273,  61274,  61804, 

65321,76684 

Appendix  B  amended. ...1540.  2252,  2700. 

13633,  19444.  23084.  23212,  27747, 

27933,  2793^ 

302  Technical  correction 64846 

302.2  Removed 45321 

302.3  Amended 45321 

302.4  Note  and  table  revised 45321 

Table  corrected 54846.  54847 

Appendix  A  amended 45348 

Appendix  A  corrected 54847 

302.5  (b)  revised 45356 

302.6  (a)  revised 45356 

302.7  (a)(3)  revised .'...45356 

302.8  (e)(l)(iv)(H)  and  (f)(4)(viii) 
revised 45357 

312  Added 3434.  24891 

Regulation  at  68  FR  3430  with- 
drawn   14339 

412  Revised 7269 

420.02  (r)  through  (u)  added 64260 

420.03  Revised 64261 

420.07  Added 64261 

420.08  Added 64261 

420.10  Revised 64261 

420.11  Revised 64261 

420.12  (c)  Revised 64262 

420.13  Re vfsed 64262 

420.14  Revised -. 64262 

420.15  Revised 64263 

420.16  Revised 64263 

420.17  (c)  revised 64264 


420.18  Added 

420.21  Added 

420.22  Revised 

420.23  Revised 

420.24  Revised 

420.25  Revised 

420.26  Revised 

420.28  Added 

420.29  Added 

420.31  Revised 

420.32  (b)  removed , 

420.33  (b)  removed , 

420.34  (b)  removed . 


.64264 
.64264 
.64264 
.64264 
.64265 
.64265 
.64266 
.64266 
.64266 
64266 
.64266 
.64266 
.64266 


420.35  (a)  table  amended;  (b)  re- 
moved  64266 

420.36  (a)  table  amended;  (b)  re- 
moved  64267 

420.40  Revised 64267 

420.41  (b)  removed 64267 

420.42  (a)  and  (c)  heading  revised; 

(d)  added 64267 

420.43  (a)  and  (c)  heading  revised; 

(d)  added 64267 

420.44  (a)  revised;  (d)  removed 64267 

420.45  (a)  and  (c)  heading  revised; 

(d)  added 64267 

420.46  (a)  revised;  (d)  removed 64268 

420.47  Heading  and   (a)   revised; 

(d)  added 64268 

420.48  Added 64268 

420.130--120.137       (Subpart       M) 

Added 64268 

430.02  (f)  added 58997 

438  Added 25735 

439.1  (b)  through  (n)  revised;  (o) 

and  (p)  added 12270 

439.2  Revised 12271 

439.4  Revised 12271 

439.10-439.17  (Subpart  A)  Head- 
ing revised 12271 

439.11  Revised 12271 

439.12  (a)  introductory  text  and 

(b)  through  (e)  revised 12271 

439.14  Revised 12271 

439.15  Revised 12272 

439.16  Revised 12272 

439.17  Revised 12272 

Regulation    at    68    FR    12272 

withdrawn;  introductory 

text  and  (a)  revised 34832 

439.20-439.27  (Subpart  B)  Head- 
ing revised 12272 

439.21  Revised 12272 

439.22  (a)  introductory  text,  (b), 

(c),  and  (d)  revised 12273 

439.25  Revised 12273 


439.26  Revised 12273 

439.27  Revised 12273 

Regulation    at    68    FR    12273 

withdrawn 34832 

439.30-^39.37  (Subpart  C)  Head- 
ing revised 12273 

439.31  Revised 12273 

439.32  (a)  through  (d)  revised;  (e), 

(f),  and  (g)  removed 12273 

439.34  Revised 12273 

439.35  Revised 12273 

439.36  Revised 12274 

439.37  Revised 12274 

Regulation    at    68    FR    12274 

withdrawn;  introductory 

text  and  (a)  revised 34832 

439.4a--J39.47  (Subpart  D)  Head- 
ing revised .....12274 

439.41  Revised 12274 

439.42  (a),  (b),  and  (c)  revised;  (d) 
removed 12274 

439.44  Revised 12274 

439.45  Revised 12274 

439.46  Revised 12274 

439.47  Revised 12274 

Regulation    at    68    FR    12274 

withdrawn 34832 

439.50—439.52  (Subpart  E)  Head- 
ing revised 12274 

439.51  Revised 12274 

439.52  (a)  through  (d)  revised 12274 

439  Appendix  A  amended 12275 

710  Heading  revised 887 

710.1—710.4  (Subpart  A)  Subpart 

designation      and      heading 
added 887 

710.1  Revised 887 

710.2  Removed 888 

710.3  Added 888 

710.4  (a),  (b)(2),  (c)(1),  (2),  (3), 
(d)(2)  note,  (5)  and  (8)  note 
amended 889 

710.23  Added 889 

710.25—710.39  (Subpart  B)  Sub- 
part designation  and  heading 

added 889 

710.39  Heading  revised;  (a),  (c)  in- 
troductory text,  (1),  (3)  and 

(d)  amended 890 

710.43—710.59  (Subpart  C)  Added 

890 

712.30    (d)    table    and    (e)    table 

amended;  eff.  7-11-03 34837 

721.321  Added 15079 

721.338  Added 15079 

721.463  Added 15079 
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TITLE  40  Chapter  I— Con. 

721.465  Added 15079 

721.522  Added 15080 

721.525  Added 15080 

721.532  Added 15080 

721.533  Added 15080 

721.638  Added 15080 

721.648  Added .-frb.. .15080 

721.843  Added 15081 

721.910  Added 15081 

721.984  Added 15081 

721.990  Added 15081 

721.1767  Added 15081 

721.1852  Added 15081 

721.1878  Added 15082 

721.1880  Added 15082 

721.2093  Added 15082 

721.2155  Added 15082 

721.2465  Added 15082 

721.2577  Added ; 15082 

721.2582  Added 15083 

721.2584  Added 15083 

721.2673  Added 15083 

721.3628  Removed 60993 

721.3805  Added 15084 

721.3807  Added 15084 

721.3812  Addgd 15084 

721.3818  Added 15084 

721.3848  Added 15084 

721.4136  Added 15084 

721.4486  Added 15084 

721.4575  Added 15085 

721.4792  Added 15085 

721.5260  Added 15085 

721.5262  Added ...........15085 

721.5283  Added 15085 

721.5286  Added 15086 

721.5300  Removed 60993 

721.5452  Added 15086 

721.5454  Added 15086 

721.5590  Added 15086 

721.5925  Added 15086 

721.6005  Added 15086 

721.6178  Added 15087 

721.6181  Added 15087 

721.6183  Added 15087 

721.6205  Added 15087 

721.8085  Added 15088 

721.8170  Removed 60993 

721.8658  Added 15088 

721.8920  Added 15088 

721.9502  Added 15088 

721.9504  Added 15088 

721.9520  Added 15088 

721.9538  Added 15088 

721.9582  Revised 72863 

721.9597  Added 15089 


721.9952  Added 15089 

723.175  (b)(e)  revised 890 

725.1075  Added;  eff.  8-12-03 35320 

761.30  (p)(l)  introductory  text  re- 
vised  36929 

761.80  (j)  added;  eff.  through  4-17- 

04 4941 

1048—1068  (Subchapter  U)  Added 

68347 

1065.210  Corrected 72724 

Chapter  V— Council  on  Environ- 
mental Quality  (Parts 
1500—1599) 

1518  Added 62189 

Ctiapter  VI— Chemical  Safety  and 
Hazard  Investigation  Board 
(Parts  1600—1699) 

1610  Authority  citation  revised 

4393 

1610.4  Added 4393 


Proposed  Rules: 


0-1099  (Ch.  I) 


49. 
50., 
51 ! 


52. 


.44127. 
45684, 
47757. 
48426. 
50391, 
52665, 
54159. 
54992. 
55757, 
57550, 
59034. 
61055, 
62427, 
63354. 
64993. 
65526, 
67345, 
68971. 
71515. 
77204. 


.  723,  1414 
2953 


....10675,  12013,  16747.  24410, 
25312,  33898 

79020 

51802 

79460 

51525,80290 

9614.  12014.  32802 

44128,  44410.  45073.  45074, 
45947,  46617,  46618,  46948. 
48082,  48083,  48090,  48095. 
48839.  49647,  49895.  49897, 
50847,  51527,  51803,  52433, 
52666,  52913,  53329,  53765. 
54399,  54601,  54758,  54759, 
54993,  55186,  55187.  55378. 
57187.57188.57357,57549. 
57775,  57776,  58009,  58551, 
59229,  59232.  59798.  60633, 
62221,  62222,  62425,  62426, 
62431,  62432,  62926,  63353. 
63583,  63586,  64347,  64582, 
64998,  65002.  65077,  65080, 
65749.  65750,  66096,  66598, 
67580,  68542,  68545,  68804, 
69702.  70032,  70036.  70357. 
72874.  76326.  77010,  77196. 
77212.  77463,  77955,  79028, 
79543.  79897,  80290 
1998,  2275,  2276,  2476,  2722, 
2954.  2969,  3202,  3478,  3847, 
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3848.  4141.  4842.  4847.  4977 
5263.  6681.  7327,  7330,  7476 
8727.  8868.  8869.  8871,  9042 
9614.  9615,  11022,  11023. 
12886.  12887.  13247,  13653, 
14173,  14174.  14379.  14382. 
15138.  15696.  16644.  16748, 
17331.  17573.  17576.  18177. 
18934.  19485.  20095.  20096. 
23270.  23430.  23661.  23662. 
24417.  25547.  26248.  26556. 
33041.  33042,  33043.  33665. 
33899.  34560.  36527.  36756. 
36960.  37447,  37993.  37994. 
38268. 


55. 


.  5246. 

8574, 
,  9043. 
12014. 
13872. 
14570. 
17002. 
18581. 
20356. 
24416. 
27513. 
33898. 
36959. 
38266. 

38660 
53546 
...1570 


58 57362,80329 

60 45684.  55186,  59434.  61380,  64014 

8574,  18003.  24692.31652 

61 62432.  68546 

3848.  17234.  31653 

62 61305,  67348.  70640.  76150 

76.  77.  3848.  4158.  6681.  6682.  9043. 

10680.  10681.  11483.  11484.  12015, 

17763.  17903.  23272.  25313.  27953. 

28806.  35191.  35348.  37449 

63 44672.  46028,  46294,  47894,  48098, 

49398,  51928,  52674,  52780,  54399, 

54400,  58347,  59034,  59434,  61380, 

66252,  69702,  72276.  72875,  77562, 

77828,  77830.  78046,  78274,  78612 

....77,  78.  329.  1276.  1660,  1888,  2110.  2276. 

2970.  7735,  12645,  26249.  31653. 

32606 

69 1175.  28328 

70 46439.  48426,  55187.  57496,  58561. 

70357 

11023.  18581.  37110 

71 48426,  58561,  66351.  69703 

25548 

73 47757 

80 24311.  28328 

81 44128.  45688,  48426,  48839.  52666, 

54601,  56249.  57362,  58551,  62222, 

65750,  66598,  68545.  68805,  77196, 

77204.  77212 

1414.  4847.  13653.  14382.  18934.  26248 

82 65916.  67581 

4012.  16749.  33284 

85 51402 

86 51402.  52696.  53050.  57188,  66097, 

0  72818 

35830 

89 17763.28328 

90 53050,57188 


93 38974 

110 ; 1991.  9613 

112 1352.  9613 

116 1991.9613 

117 1991.  9613 

122 48099.  51527.  63867.  79020,  79028, 

79828 

.....1991.  9613^ 

123 79020 

124 79020 

125 78756 

13522 

130. 79020 

131 65256.  68079,  68971 

37926 

136 11770.  11791 

141 46949,  71520.  78203,  79898 

146 23666,  23673.  33902 

152 56970 

158 56070 

180 70032,  70036 

1575.  7097.  18582.  18935.  19170.  35349. 

37778 
194 51930,  53330,  53331,  57189,  57190 

.1 4977.  12887.  33429 

228 62659 

11488 

230 ., 1991.  9613 

232 1991.  9613 

258 45948,  66252 

2276.  25550 

260 66252 

^ 2276 

261 46139,  49649,  66252,  78761 

531.  2276.  17234.  18052.  36528 

262 52674 

264 66252.  78612 

2276 

265 66252.  78612 

2276 

266 66252 

:.2276 


268. 
270. 


.62626 
.66252 

....2276 


271 46621,  51803,  53899,  57191,  62626. 

64594,  66252.  66351.  77010 

2276.  12015.  17332.  17576.  17577,  17767. 

18177 

272 49900 

279 ■ 66252 

2276 


281. 
300. 


329 

.51528,  52918,  53332,  54602,  55187, 

56794.  57778,  59035,  59487,  61844, 

64846.  65082,  72888 
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TITLE  40  Proposed  Rules:— Con. 

1580.  1991.  2277,  2726.  4429.  9613.  9615. 

23094.  23939.  27954 

302 45440 

312 3478 

372 63060 

13872 

401 1991.  9613 

403 52674 

412 48099 

439 12276 

450 51527,  63867 

451 57872.  71523 

571 ^. 45440 

721 59233 

761 58567 

764: 71524 

1001 72892,72894 

1039 t 28328 

1045 *... 53050,  57188 

1051 53050,57188 

1065 57188 

28328 

1068 53050,57188 

28328 

1610 72890 

TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-5.2  Removed 78732 

101-6.3  Revised 76882 

101-6.6  Revised 76882 

101-18  Revised 76882 

101-19  Revised 76883 

101-20  Revised 76883 

101-17—101-21  (Subchapter  D)  Ap- 
pendix amended 76883 

101-33  Revised 76883 

101-37  Authority  citation  revised 

67743 

101-37.000  Revised 67743 

101-37.200—101-37.205        (Subpart 

101-37.2)  Removed 67743 

101-37.300—101-37.305        (Subpart 

101-37.3)  Removed 67743 

101-37.500—101-37.506        (Subpart 

101-37.5)  Removed 67743 

101-37.600—101-37.610        (Subpart 

101-37.6)  Removed 67743  i 

101-37.1100—101-37.1109     (Subpart  j 

101-37.11)  Removed 67743  I 


101-37.1200—101-37.1214     (Subpart 

101-37.12)  Removed 67743 

101-37.1400—101-37.1401     (Subpart 

101-37.14)  Removed 67743 

101-47  Revised 76883 

101-42—101-49  (Subchapter  H)  Ap- 
pendix H  corrected;  CFR  cor- 
rection  16730 

Ctiapter  102— Federal  Manage- 
ment Regulation  (Parts  102- 
1-102-99) 

102-33  Added 67743 

102-33.370  Corrected 70480 

102-37.110  (c)  revised 78732 

102-42.10        Introductory        text 

amended 56496 

102-42.140  Revised.... 56496 

102-71.15  Removed 76820 

102-71.20  Revised ..76820 

102-72.30  Amended 76823 

102-72.60  Amended „ 76823 

102-72.85  Amended 76823 

102-73  Revised 76823 

102-74  Revised ...76830 

102-75  Revised 76843 

102-75.880  (a)  corrected 1168 

102-75.885  (b)  corrected 1168 

102-75.905  (a)  and  (c)  corrected 1168 

102-76.25  (b)  amended 76874 

102-78.60  Revised 76874 

102-79  Revised 76874 

102-80  Revised 76876 

102-81.15  Revised 76879 

102-81.20  Added 76879 

102-81.25  Added 76879 

102-81.30  Added 76880 

102-83  Added 76880 

102-173  Added 15090 

102-192.55  Correctly  designated 54132 

102-195.125  Introductory  text  and 

(e)  amended 54132 

Ctiapter  1 09— Department  of  En- 
ergy Property  Management 
Regulations  (Parts  109-1-109- 
99) 

109-6.400  (a)  amended 7941 

109-6.402  (b)  removed:  (c)  and  (d) 
redesignated  as  new  (b)  and 
(0);  (a)  and  new  (b)  amended 
7941 
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Ctiapter  300— General  (Parts  300- 
1—300-99) 

300^2.22  Table  revised 12604 

300-3.1  Amended 57964 

Ctiapter  301— Temporary  Duty 
(TDY)  Travel  Allowances  (Parts 
301-1—301-99) 

301-1.1  Table  amended 57964 

JOl-lO  Authority  citation  revised 

494 

301-10.107  Introductory  text  re- 
vised; Notes  1  and  2  added 57964 

301-10.108  Revised 57964 

301-10.111  Revised 57964 

301-10.114  Revised 57964 

301-10.124  (h)  revised 57964 

301-10.141  Amended 57964 

301-10.160  (d)  added 57965 

301-10.164  Revised 57965 

301-10.302  Table  amended 57965 

301-10.303  Revised 494 

Corrected 2402 

301-10.304  Table  revised 57965 

301-11.6  Revised 22314 

301-11.11  Revised 57965 

301-11.18  Table  revised 56160 

301-11.26  Table  revised 57965 

301-11.27  Amended 57965 

301-11.31  Amended 57965 

301-11.32  Added 57965 

301-12.1  Table  amended 57965 

301-30.4  (b)  revised;  (d)  added 57966 

301-31.8  Amended 57966 

301-50.3  Revised 57966 

301-51.2  (j).  (k)  and  (1)  amended; 

(m)  added 57966 

301-51.101       Introductory       text 

amended 57966 

301-51.200  (b)  amended 57966 

301-52.4  (b)(1)   and  (2)  amended; 

(b)(3)  added 57966 

301-53.2  Note  added 27936 

301-53.3  Revised 27937 

301-70.501  Revised 57967 

301-70.502   Redesignated   as   301- 

70.503;  new  301-70.502  added ".57967 

301-70.503  Redesignated  as  301- 
70.504;  new  301-70.503  redesig- 
nated from  301-70.502  and  re- 
vised   57967 

301-70.504  Redesignated  as  301- 
70.505;  new  301-70.504  redesig- 
nated from  301-70.503 ."...57967 


301-70.505  Redesignated  as  301- 
70.506:  new  301-70.505  redesig- 
nated from  301-70.504 57967 

301-70.506  Redesignated  as  301- 
70.507;  new  301-70.506  redesig- 
nated from  301-70.505 57967 

301-70.507  Redesignated  as  301- 
70.508;  new  301-70.507  redesig- 
nated from  301-70.506 57967 

301-70.508  Redesignated  as  301- 
70.509;  new  301-70.508  redesig- 
nated from  301-70.507 57967 

301-70.509  Redesignated  from  301- 

70.508 57967 

301-70.708  Added 57967 

301-71.301    Redesignated   as   301- 

71.302;  new  301-71.301  added 57967 

301-71.302  Redesignated  as  301- 
71.303;  new  301-71.302  redesig- 
nated from  301-71.301 57967 

301-71.303  Redesignated  as  301- 
71.304;  new  301-71.303  redesig- 
nated from  301-71.302 57967 

301-71.304  Redesignated  as  301- 
71.305;  new  301-71.304  redesig- 
nated from  301-71.303 57967 

301-71.305  Redesignated  as  301- 
71.306:  new  301-71.305  redesig- 
nated from  301-71.304 .^^57967 

301-71.306  Redesignated  as  30K 
71.307;  new  301-71.306  redesig- 
nated from  301-71.305 57967 

301-71.307  Redesignated  as  301- 
71.308;  new  301-71.307  redesig- 
nated from  301-71.306 57967 

301-71.308  Redesignated  as  301- 
71.309;  new  301-71.308  redesig- 
nated from  301-71.307 57967 

301.71-309      Redesignated      from 

301.71-308 57967 

301-72.301  (a)  and  (c)  revised 57967 

301-73.102  Revised 57968 

301-73.103  Revised 57968 

301-74.1   (d)  redesignated  as  (e); 

new  (d)  added 27937 

301-74.17  (b)  revised 57968 

301-75.202  Table  amended 57968 

Chapter  301  Appendix  A  amended 

47458,  57170.  69634 

Appendix  A  revised 56160 

Appendix  A  amended 196 

Appendix  A  revised 22314 

Ctiapter  302— Relocation 
Allowances  (Parts  302-1—302-99) 

302-1.1  (e)  revised 57968 
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TITLE  41    Chapter  302— Con. 

302-1.2  (d)  revised 57968 

302-2  Authority  citation  revised 

y. 57968 

302-2.3  Amended 57968 

302-3  Authority  citation  revised 

57968 

302-3.2  Table  A  amended;  Table 

B  revised 57968 

302-3.101  Tables  A  and  B  amend- 
ed  57969 

Corrected 65321 

302-4.200  Revised 57969 

Revised 22314 

302-5  Authority  citation  revised 

57969 

302-5.13  Table  amended 57969 

302-5.15  Amended 57969 

302-7.20  Added 57969 

302-7.200  Amended 57969 


302-16  Authority  citation  revised 

57969 

^02-16.1  (b)  table  amended 57969 

302-17  Appendices  A  through  D 

revised 7942 

Chapter  304— Payments  from  a 
Non-Federal  Source  for  Travel 
Expenses  (Parts  304-1—304-99) 

Chapter  304  Revised 12604 

Proposed  Rules: 

101-45 47494 

102-38., 47494 

300-3 38661 

301-50 38661 

301-52 , , 38661 

301-70 38661 

301-73 38661 


TITLE  42-PUBLIC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health  and 
Human  Services  (Parts  1—199) 

8.12  (h)(2)  revised;  interim ,, 27939 

50.201—50.210  (Subpart  B)  Appen- 
dix amended 12308 

52  Clarification 61805 

70  Authority  citation  revised 17559 

70.6  Revised;  interim 17559 

71  Authority  citation  revised 17559 

71.32  Revised;  interim 17559 

73  Added 76896 

Chapter  IV— Centers  for  Medicare 
&  Medicaid  Sen^iceli,  Depart- 
ment of  Health  and  Human 
Services  (Parts  400—499) 

403^744  (a)(1)  revised;  (c)  added 1385 

405  Technical  correction 69146 

Technical  correction 6636.  22268 

405.371  (c)  revised 66813 

405.502  (g-)  and  (h)  revised;  in- 
terim   76696 

410  Policy  statement 67318 

Policy  statement 9567 

Technical  correction 32400 

410.37  (a)(l)(v)  and  (2)  revised 80040 

410.59  (c)(l)(ii)(C)  revised; 
(cKlXiiKD)  and  (E)  added 80040 

410.60  (c)(l)(ii)(C)  revised; 
(OdKiiXD)  and  (E)  added 80041 

410.61  (d)(l)(iii)  revised 80041 

410.65  Heading,  (a)(1).  and  (b)  In- 
troductory text  revised 80041 

410.76  (b)(3)  revised 80041 

410.78  Heading,  (b)  introductory 
text  and  (1)  revised;  (f)  added 
v.... 80041 

411.354  Regulation  at  66  FR  958 
and  60155  effective  date  de- 
layed  70322 

(d)(1)  eff.  date  delayed  In  part 
to  1-7-04 20347 

412  Technical  correction 22268 

412.22  (h)(3)(ii)  revised 10988 

(h)(2)    introductory    text    re- 
vised; (h)(6)  added 34162 

412.84  (h)  revised;  (i),  (j)  and  (k) 
redesignated  as  (j).  (k)  and 
(1);  new  (i)  and  (m)  added; 
new  (k)  and  (1)  amended 34515 

412.116  (e)  amended 34515 


412.503  Amenied 34162 

412.523  (c)(3)  and  (d)(3)  revised 34162 

412.525  (a)  revised 34163 

(a)(4)  revised 34515 

412.529  (c)(1)  introductory  text 
revised;  (c)(4)  redesignated 
as  (c)(5)  and  amended;  new 

(c)(4)  added 34163 

(c)(5)  revised 34515 

412.535  Revised .'f. 34163 

412.541  (d)(1)  amended 10988 

413  Technical  correction 22268 

413.86  (e)(4)(ii)(C)(2)rnj;  cfltrrectly 

designated;  (e)(4)(ii)(C)(2)  in- 
troductory text,  (i)  and  (in) 
correctly  added;  CFR  correc- 
tion  61496 

414  Policy  statement ; 67318 

Policy  statement 9567 

Technical  correction 32400 

414.46  (g)  revised 80041 

416  Amublatory  Surgical  Centers 

list  of  covered  procedures 15268 

Technical  correction 32406 

416.44  (b)(1)  and  (3)  revised;  (b)(4) 

added 1385 

418.100  (d)(1),  (3).  and  (4)  revised 

1386 

419  Technical  correction 69146 


I      Technical  correction 6636 

419.21  (d)(3)  revised 66813 

419.66  (c)(1)  amended 66813 

422  Technical  correction 20349 

422.561  Amended 16667 

422.564    Revised    (0MB    number 

pending) 16667 

422.620    Revised    (0MB    number 

pending) 16667 

422.624     Added     (OMB     number 

pending) 16667 

422.626     Added     (OMB     number 

pending) 16667 

431.220  Corrected 65505 

433.15  (b)(10)  added 3635 

438.8  Corrected 65505 

438.310—438.370      ^Subpart       E) 

Added 3635 

438.10  Corrected 65505 

438.52  Corrected 65505 

438.100  Corrected 65505 

438.102  Corrected 65505 

438.114  Corrected 65505 

438.116  Corrected 65505 

438.703  Corrected 65505 

438.810  Corrected 65505 

457.10  Amended 61974 
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TITLE  42  Chapter  IV— Con. 

457.350   (b)   text   redesignated  as 

(t))(l):  (b)(2)  addeds^ 61974 

457.622  (c)(5)  revised 61974 

457.626  (a)(3)  added 61974 

460    Nomenclature    change;    eff. 

10-31-02 61504 

460.10—460.24  (Subpart  B)  Head- 
ing revised;  eff.  10-31-02 61504 

460.10  Revised;  eff.  10-31-02. ,» 61504 

460.12  (a)(2)  removed;  eff.  10^31-02 

61505 

460.26  Added;  eff.  10-31-02 61505 

Corrected 63966 

460.28  Added;  eff.  10-31-02 61505 

460.30  (b)  revised;  (c)  added;  eff. 

10-31-02 61505 

460.60  (b)  and  (c)  revised:  eff.  10- 

31-02 61505 

460.68   (b)   revised:   (c)   removed; 

eff.  10-31-02 61505 

460.70  (b)(l)(i)  and  (e)(2)  revised; 
(e)(5)(vi)  through  (ix)  and  (f) 
added;  eff.  10-31-02 61505 

460.71  Added:  eff.  10-31-02 61505 

460.72  (b)(1)  revised;  (b)(3)  added 
1386 

460.102  (d)(2)(iii)  revised;  (d)(3) 
amended;  (f)  and  (g)  re- 
moved; eff.  10-31-02 61506 

482.21  Revised 3454 

482.23  (c)(2)  amended „ 61814 

482.41  (b)(1)  introductory  text. 
and     (1)     revised;     (b)(7)(iv) 

added 1386 

483.40  (b)(3)  revised 61814 

483.70  (a)  introductory  text  re- 
vised; (a)(4)  added 1387 

483.470  (j)(l)(i).  (iii)  and  (2)  re- 
vised; (i)(3)  added 1387 

484.18  (c)  amended 61814 

485  Policy  statement 9567 

Technical  correction 22268.  32400 

485.618  (d)  revised 80041 

485.623  (d)(1)  and  (2)  revised; 
(d)(5)  added * 1387 

489  Technical  correction 20349 

489.20  (p)  revised 16669 

489.27  Revised 16669 

493.2  Amended 3702 

493.3  (b)(3)  amended 3702 

493.20  (b)  and  (c)  amended 3702 

493.25  (b).  (c)  and  (d)  amended 3702 

493.43  (a)  amended 3702 

493.45  (c)(3)  amended 3702 

493.47  (c)(2)  and  (3)  amended 3702 

493.49(a)(3)  amended 3702 


493.643  (c)(3)(ix)  amended 3702 

493.801—493.865        (Subpart        H) 

Heading  revised c 3702 

493.801  (aH2)(ii)  amended 3702 

493.803  (a)  amended .'. 3702 

493.807  Heading  revised ...3702 

493.901—493.959  (Subpart  I)  Head- 
ing revised 3702 

493.911  (c)(1)  amended 3702 

493.913  (c)(1)  amended 3702 

493.915  (c)(1)  amended 3702 

493.917  (c)(1)  amended 3702 

493.919  (c)(1)  amended 3702 

493.923  (b)(1)  amended 3702 

493.927  (c)(1)  amended 3702 

493.931  (c)(11  amended 3702 

493.933  (c)(1)  amended 3702 

493.937  (c)(1)  amended 3702 

493.941  (c)(1)  amended '.3702 

493.945  (a)(1)  amended 3702 

493.1100—493.1105  (Subpart  J)  Re- 
vised   3703 

493.1200—493.1299  (Subpart  K)  Re- 
vised   3703 

493.1351—493.1495      (Subpart      M) 

Heading  revised 3713 

493.1359  (b)(2)  amended 3713 

493.1407  (e)(5)  amended 3713 

493.1443  (b)(3)  revised 3713 

493.1445  (e)(5)  amended 3714 

493.1451  (c)(4)  amended 3714 

493.1471  (b)(2)  amended 3714 

493.1485  (a)  amended 3714 

493.1701—493.1721  (Subpart  P)  Re- 
moved   3714 

493.1844  (c)(1)  amended 3714 

493.2001  (e)(1)  amended;  (e)(4)  re- 
vised   3714 

Chapter  V— Office  of  Inspector 
General -Healtti  Care,  Depart- 
ment of  Healtti  and  Human 
Services  (Parts  1000—1999) 

1003  Authority  citation  revised 

76905 

1003.100  (a).   (b)(l)(xiv)  and  (xv) 
revised:  (b)(l)(xvi)  added 76905 

1003.101  jAmended 76905 

1003.102  (b)(16)  added 76905 

1003.103  (1)  added 76905 

Proposed  Rules: 

52a 68548 

54 77350 

54a 77350 
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73 71528 

83 11294,  14388 

200—299  (Ch.  II) 70358 

400—499  (Ch.  IV) 3482,  15139.  38269 

405 69312 

409 65672 

26758 

410 67318 

412 70358 

10420.  11234,  26786.  27154.  33579.  34492 

413 70358 

6682.  26758,  27154,  33579,  34492,  34768 

414 67318 

417 65672 

418 70363 

420 22064 

422 65672 

424 22064 

440 15973.  26758 

476 70358 

482 70373 

483....... 26758 

484 70358 

489 22064 

498 22064 

1003 72896 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  ttie  Secretary 
of  trie  Interior  (Parts  1—199) 

2  Authority  citation  revised 64530 

2.1—2.3  (Subpart  A)  Revised:  re- 
designated as  Supbarts  A 
through  E 64530 

2.11—2.22  (Subpart  B)  Revised; 
Redesignated  as  Subparts  A 
through  E 64530 

2.34  (Subpart  E)  Redesignated 
from  Suparts  A  and  B  in  part 
64530 

2.41  (Subpart  C)  Redesignated  as 
Subpart  F;  new  Subpart  C 
(2.7—2.27)  redesignated  from 
Subparts  A  and  B 64530 

2.45—2.79  (Subpart  D)  Redesig- 
nated as  Subpart  G;  new 
Subpart  D  (2.28—2.33)  redes- 
ignated from  Subparts  A  and 

B 64530 

(Subpart  G)  Redesignated  frofn 
Subpart  D 64530 

2.80—2.90  (Subpart  E)  Redesig- 
nated   as    Subpart    H;    new 


Subpart  E  (2.34)  redesignated 

from  Subparts  A  and  B 64530 

4.401  (c)(2)  revised 33803 

4.410  (b)  redesignated:  as  (e); 
(a)(4)  revised;  (b),  (c)  and  (d) 

added 33803 

4.416  Added 33803 

4.422  (c)(2)  revised 33803 

4.450-5  Introductory  text  revised 

33803 

4.1100  (e)  revised 61509 

4.1109  (a)(2)  revised 61510 

4.1190  (a)  revised 61510 

4.1192  (a)  revised 61610 

4.1193  Redesignated     as     4.1194; 

new  4.1193  added 61510 

4.1194  Redesignated  as  4.1195; 
new  4.1194  redesignated  from 
4.1193 61510 

4.1195  Redesignated  as  4.1196: 
new  4.1195  redesignated  from 
4.1194;  new  (a)  revised 61510 

4.1196  Redesignated  as  4.1197; 
new  4.1196  redesignated  from 
4.1195 61510 

4.1197  Redesignated  from  4.1196 
61510 

4.1200  (a),  (b)(2).  (3)  and  (4)  re- 
vised  61510 

4.1204  Introductory  text  revised 

61510 

4.1266  Heading  and  (b)(2)  revised 

61510 

4.1270  (f)  revised 61511 

4.1276  (a)  revised 61511 

4.1350  Revised 6151 1 

4.1351  Revised 6151 1 

4.1352  Revised 61511 

4.1355  Revised ......61511 

4.1360  (c)  amended;   (d)  revisecj: 

(e)  added 61511 

4.1370—4.1377  Undesignated  cen- 
ter heading  revised 6151 1 

4.1370  Revised 61511 

4.1371  (a)  revised 61511 

4.1372  (a)(1)  and  (2)  revised 6151 1 

4.1374  (a)  revised 61512 

4.1376  Heading  and  (a)  revised 61512 

4.1380—4.1387  Undesignated  cen- 
ter heading  revised <. 61512 

4.1380  Revised 61512 

4.1381  (a)  revised 61512 

4.1390  Revised 61512 

4.1391  (a)  and  (b)  revised 61512 

4.1394  Revised 61512 

10.12  Added 16360 


Note:  Boldface  page  nunnbers  indicate  2002  changes. 


104 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1 ,  2002  THROUGH  JUNE  30,  2003 


TITLE  43 

Chapter  I— Bureau  of  Reclama- 
tion, Department  of  ttie  Interior 
(Parts  200—499) 

423  Regulation  at  67  FR  19092  eff. 

date  extended  to  4-17-05 16214 

Chapter  II— Bureau  of  Land  Man- 
agement, Department  of  the  In- 
terior (Parts  1000—9999) 

1821.10  (a)  amended 18554 

1864.0-1—1864.4      (Subpart      1864) 

Authority  citation  added 502 

1864.0-5  (h)  added 502 

1864.1-1  Revised 502 

1864.1-3  Revised 502 

1864.1-4  Revised 503 

2930  Added;  eff.  10-31-02 61740 

3432.3  (c)  revised:  (d)  added 63567 

3472.1-8  (a)(1)  and  (2)  amended 63567 

3601.51  (d)  corrected 68778 

3602.12  (c)  corrected 68778 

3802.1-1  (d)  amended;  eff.  10-31-02 

61745 

3809.202  (d)  revised 32656 

4190.1  (Subpart  4190)  Added 33804 

5003.1  Revised 33804 

6302.20  (i)  amended;  eff.  10-31-02 

61745 

8224.1  (b)  corrected 68778 

8340  Authority  citation  revised 

61745 

8344.1  Amended;  eff.  10-31-02 61745 

8360     Authority     citation     cor- 
rected  68778 

8365.1-5  (b)(4)  and  (c)  corrected 

68778 

8370  Removed;  eff.  10-31-02 61745 

9268.3  (e)(1)  amended;  eff.  10-31-02 

V, 61745 

Proposed  Rules: 

4 77011 

13657,  27955 

2930 61746 

4100 77011 

9964,  11345 

5000 77011 


TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0—399) 

Chapter  I  Heading  revised 15668 

61.9  (a)  revised -. 15668 

61   Appendices   (A)(1), (2)  and  (3) 

amended 9897 

64.6  Table  amended... 63272,  67118,  72594, 

79880 

Table  amended ....5853.  9898,  15968. 

23409.  32657 
65.4  Flood  elevation  determina- 
tions   63274,  63830,  63835,  65719, 

67120,67123,70697,71483 
Flood     elevation     determina- 
tions  1541,  1543.  4942,  4945.  4947. 

6644,  6823.  6827.  22617,  22618,  27474, 
31616,  32659,  32661,  38199,  38200 
67.11  Flood  elevation  determina- 
tions  63275,  63838,  63849,  67126, 

67 1 27,  67 1 28,  70699,  7070 1 
Flood     elevation     determina- 
tions  1547,  1550.  1551.  4950,  4951. 

6829.  6831,  22621,  22622,  23899, 

27478,  32665,  32670,  38202,  38203 

152  Revised 12547 

201.3  (c)(3)  revised;  interim 61515 

201.4  (a)  revised;  interim 61515 

201.6  (a)  revised;  interim 61515 

206.10—206.120   (Subpart   D)    Cor- 
rected  62896 

206.15  Corrected 62896 

206.117  Corrected 62896 

206.120  Corrected 62897 

206.171  (g)(4)(i)  revised;  interim 

9900 

206.203  Regulation  at  66  FR  22444 

confirmed 34545 

206.221  Regulation  at  66  FR  22445 

confirmed 34545 

203.226  Regulation  at  66  FR  22445 

confirmed 34545 

206.361  Regulation  at  66  FR  22445 

confirmed 34545 

206.363  Regulation  at  66  FR  22445 

confirmed 34545 

206.432  (b)(1)  revised;  interim 61515 

206.434  (b)(1)  revised;  interim 61515 
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Proposed  Rules: 


61. 
67, 


.5264 


63358,  63359,  63867,  63872,  67132, 

67133,67135,70712 

1581,  1585,  2477,  2479,  4978.  4979.  6847. 

6861,  22653,  22660,  22662.  22664. 

22665,  23941,  27514,  27515,  32699. 

32717.  38270.  38282 

208 77628 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Heolth 
and  Human  Sen/ices  (Parts 
1-199) 

2.1  (a),  (b),  (c),  (d)(4)  and  (6)  re- 
vised; (d)(7)  Examples  1 
through  5  added 25838 

2.2  Revised 25839 

2.3  Revised :25839 

2.4  Revised 25840 

2.5  Revised 25840 

2.6  Re  vised 25840 

4.6  Revised 78990 

32  Added 15093 

32.8  (c)(1)  Correctly  designated 

24052 

46  Waiver 36929 

50.1  Revised:  interim 77695 

50.2  (b)  and  (c)  revised;  (d)  re- 
moved; interim 77695 

50.3  Revised:  interim 77696 

50.4  Revised:  interim 77696 

50.5  Redesignated   as   50.7;    new 

50.5  added;  interim 77696 

50.6  Revised;  interim 77697 

50.7  Redesignated  from  50.5;  in- 
terim  H 77696 

50.8  Added:  interim.; 77697 

146  Authority  citat^n  amended 

38208 

146.136  (f)(1)  and  (gO(2)  amended: 

(i)  revised 38208 

148.306—148.320        (Subpart        E) 

Added 23414 

160  Authority  citation  revised 18901 

160.103  Amended 8374 

160.500—160.572        (Subpart        E) 

Added:  interim 18902 

Regulation  at  68  FR  18902  eff. 

date  corrected  as  9-16-04 22453 

162  Authority  citation  revised 8374 

162.103  Amended 8374 

162.900  Revised 8396 


162.920  Revised 8396 

162.1002  Introductory  text  re- 
vised; (a)  through  (f).  new 
(a)(l)(l)  through  (5),  (a)(2)(l) 
through  (4),  (a)(3)(l).  (2). 
(a)(5)(l)  through  (7).  (a)(6)(l). 
(2)  and  (3)  redesignated  as 
(a)(1)  through  (6).  new 
(aKl)(i)  through  (v).  (aK2)(i) 
through  (iv).  (a)(3)(l).  (ii), 
(a)(5)(i)  through  (vii), 
(a)(6)(i).  (ii)  and  (iii):  new  (a) 
introductory    text    and    (b) 

added 8397 

162.1102  Revised 8397 

(b)  introductory  text.  (3)  head- 
ing and  (4)  corrected 11445 

162.1202  Revised 8398 

(b)(1)  and  (2)  corrected 11445 

162.1302  Revised 8398 

162.1402  Revised 8398 

162.1502  Revised 8398 

162.1602  Revised 8398 

162.1702  Revised 8399 

162.1802  Revised 8399 

164  Authority  citation  revised 8374 

164.103  Added 8iS74 

164.104  Revised .....8375 

164.105  Added 8375 

164.302—164.318        (Subpart        C) 

Added 8376 

164.306  Correctly  designated 17153 

Chapter  III— Office  of  Child  Sup- 
port Enforcement  (Child  Support 
Enforcement  Program),  Admin- 
istration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human         Services  (Parts 

300-399) 

301.1  Amended 25303 

302  Authority  citation  revised 25303 

302.31  (a)(4)  redesignated  as  (a)(3) 
25303 

302.32  (b)(1).  (2)(ii),  (ill)  and  (3)(i) 
amended 25303 

302.35  (c)(2)  and  (4)  amended 25303 

302.50  Heading  revised;  (b)(2) 
amended 25303 

302.51  (a)(3)  amended ." 25303 

302.54    (a)(1).    (b)(l)(ii)    and    (2) 

amended 25303 

302.65  (c)(7)  amended 25303 

302.70  (a)(4).   (5)(ii).   (6),   (7).   (8). 

and  (c)  amended 25303 


Note:  Boldface  page  numbers  Indicate  2002  ctiange$. 


106 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  2002  THROUGH  JUNE  30,  2003 


TITLE  45  Chapter  III— Con. 

302.75  (b)(6)  amended 25303 

303.7  (b)(1)  revised;  (b)(2). 
(c)(7)(ii)  and  (iii)  amended 25303 

303.8  Revised 25303 

303.15  Heading,   (a)(l)(i)  and  (ii) 

amended 25304 

303.20   (c)(3),   (4),   (5).   and   (e)(3) 

amended 25304 

303.31  (a)(2)  amended 25304 

303.70  (d)(1)  and  (e)(l)(iii)  amend- 
ed  25304 

303.72  (a)(3)(iv).  (6),  (c)(2),  (4). 
(e)(1).  (f)(1)  (h)(3),  (5)  and 
(6)(i)  amended 25304 

(a)(2).  (3)(ii).  (b),  (b)(2)  intro- 
ductory text,  (3),  (c)(2).  (4), 
(d)(2),  (g)(4),  (8)  and  (h)(6)  re- 
vised  37980 

303.73  Amended 25304 

303.100  (b)(1).  (i).  (e)(l)(i).  (v),  (2), 
(3),  (4).  and  (g)  amended; 
(f)(4)  and  (5)  added 25304 

303.101  (a)  amended 25305 

303.102  (a)(1)  and  (c)(1)  amended; 
(g)  introductory  text,  (1)  and 

(i)  revised 25305 

304.20     fb)(l)(iii)(C)     and     (5)(iv) 

amended 25305  I 

304.26  (a)  revised 25305  ' 

304.40  (b)(3)  amended 25305 

307.1  (c)  amended 25305  | 

307.10    (b)(10).    (14)(ii)    and    (iii)/ 

amended .Y25305 

Chapter  VI— National  Sclend©      ' 
Foundation  (Parts  600—699) 

674  Added .' 15379 

Chiapter  VII— Commission  on  Civil 
Rights  (Parts  700—799) 

\Chapter  VII  Revised 70482 

Chapter  XII— Corporation  for  Na- 
tional and  Community  Service 
(Parts  1200—1299) 

1204  Removed 14901 

1206  Removed 14901 

1213  Removed 14901 

1229  Removed 14901 

1230  Appendix    B    correctly    re- 
vised: CFR  correction 66061 

1234  Removed 14901 


Chapter  XIII— Office  of  Human 
Development  Sen^ices,  Depart- 
ment of  Health  and  Human 
Services  (Parts  1300—1399) 

1309  Heading  revised 23219 

1309.1  Revised 23219 

1309.2  Revised 23219 

1309.3  Amended 23219 

1309.4  Added 23219 

1309.5  Added 23220 

1309.10  Revised 23220 

1309.11  Revised....'. 23221 

1309.21  (a),  (d),  and  (f)  introduc- 
tory text  revised 23221 

1309.22  (a)  revised 23222 

1309.23  (a)  introductory  text  re- 
vised  23222 

1309.30  Introductory  text  and  (a) 
revised 23223 

1309.31  (a)  revised 23223 

1309.32  (b)  revis«d 23223 

1309.33  Revised 23223 

1309.40  Revised 23223 

1309.41  Revised 23223 

1309.42  Revised 23223 

1309.43  Revised 23223 

1309.44  (a)  and  (b)  revised 23223 

1309.51—1309.54        (Subpart       F) 

Added 23223 

Chapter  )(VI— Legal  Services 
Corporation  (Parts  1600—1699) 

1602.2  (k)  added 7437 

1602.5  (a)  revised 7437 

1602.6  Amended 7437 

1602.8  (b)  amended 7437 

1602.13  (e)  and  (f)  revised;  (j).  (k) 

and  (1)  redesignated  as  (k).  M 

and  (n);  new  (j)  added 7437 

1611  Appendix  A  revised 7718 

Appendix  A  correctly  revised 
8856 

Chapter  XXV— Corporation  for 
National  and  Community  Serv- 
ice (Parts  2500—2599) 

2506  Revised 16438 

Proposed  Rules: 


5.. 

31. 
46., 
96.. 


....9621 
.72128 
.62432 
.77350 
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260 :.77362 

1050 77368 

1602 69498 

1611 70376 

TITLE  46— SHIPPING 

Chapter  I— Coast  Guard,  Depart- 
ment of  Homeland  Segurity 
(Parts  1-199)      . 

Chapter  I  Heading  corrected 16953 

1  Authority  citation  revised 9535 

1.01-10  (b)(1)  and  (2)  amended 9535 

1.03-10—1.03-50  (Subpart  1.03)  Au- 
thority citation  added 37093 

1.03-15  (h)(5)  revised 37093 

1.03-50  Revised 37093 

10  Authority  citation  revised 35810 

10.102  (b)  revised;  interim 66067 

10.103  Amended;  interim 66067 

10.205  (1)(1).  (2)  and  (3)  amended: 

interim 6^967 

10.304  (f)  amended:  interim 66068 

10.403  Illustration  revised 35810 

10.407  (a)(2)(iv)  amended 64315 

Regulation  at  67  FR  64315  con- 
firmed  79881 

10.463  (a),  (b)(2)  and  (7)  removed; 
(b)  introductory  text.  (1).  (3) 
through  (6),  (8).  (c)  and  (d) 
redesignated  as  (a)  introduc- 
tory text.  (1)  through  (6),  (b) 

and  (c);  new  (b)  amended 35812 

10.464  (b)  and  Table  10.464-3  re- 
moved: (c)  through  (f).  (g)  in- 
troductory text.  (1).  (2)  in- 
troductory text,  (i),  (ii),  (h) 
introductory  text.  (1)  in^  ^- 
ductory  text,  (i),  (ii).  (iii^  J)  . 
-introductory  text,  (i)  and  (ii) 
redesignated  as  (b)  through 
(e).  (f)(1).  (2)  introductory 
text.  (i).  (ii).  (g)  introductory 
text  (1)  introductory  text, 
(i).  (ji).  (iii).  (2)  introductory 
text,  (i)  and  (ii):  new  (f)(2)(ii) 
amended;  (a).  Table  10.464-1, 
new  (b)  and  Table  10.464-2  re- 
vised; (f)(3)  added 35812 

10.465  (a)  amended;  Table  10.465-2 
and  (d)  removed:  (e)  and  (f) 
redesignated  as  (d)  and  (e); 

~   Table  10.46.5-1  and  new  (e)  re- 
vised; new  (f)  added 35814 

10.466  Table  10.466-1  revised 35816 


10.603  (c)  amended;  interim 66068 

10.901  (c)  amended;  interim 66068 

10.903  (c)  and  (d)  amended;  in- 
terim  66068 

(a)(18)(ii)  removed:  (a)(18)(iii) 
and  (c)(7)  through  (c)(18)  re- 
designated as  (a)(18)(ii)  and 
(c)(8)    through    (c)(19);    new 

(c)(7)  added 35817 

10.1005  Amended;  interim 66068 

10.1101—10.1105        (Subpart        K) 

Added;  interim 66068 

12.01-1  Amended;  interim 66068 

12.01-3  Revised;  interim 66068 

12.01-6  Amended:  interim 66068 

12.02-7  (d)  amended;  interim 66068 

12.02-11  (h)(1)  amended:  interim 

66068 

12.03-1  (a)(8)  amended;  interim 66068 

12.05-3  (b)(1)  amended;  interim 66068 

[  12.05-7  (a)(5)  amended;  interim 66068 

;  12.05-11  (a)  amended:  interim 66068 

12.10-3  Amended:  interim 66068 

I  12.10-5  (d)  amended;  interim 66068 

i  12.10-7  Amended;  interim 66069 

!  12.10-9  (b)(2)  amended;  interim 66069 

!  12.15-3  (d)(1)  amended;  interim 66069 

12.15-7  Amended:  interim 66069 

12.25-45  Amended:  interim 66069 

12.30-5  Amended:  interim 66069 

12.35-1—12.35-5     (Subpart     12.35) 

Added:  interim 66069 

15  Authority  citation  revised 35818 

15.610     (b)(l)(ii)     amended;     (d) 

added 35818 

15.1103  (e).  (f)  and  (g)  redesig- 
nated as  (f).  (g)  and  (h):  new 
(e)  added:  heading,  (d).  new 
(g)  and  (h)  revised;  interim 

66069 

25  Authority  citation  revised 22611 

25.30-10  Heading  and  (c)  revised: 

interim 22611 

25.30-15  Revised:  interim 22611 

26.03-8  Technical  correction 72100 

27  Revised:  interim 22611 

32.22T  Removed 58524 

34.50-10     (e)     correctly    revised; 

CFR  correction 66069 

68  Authority  citation  revised 9535 

68.01  Appendices  A  and  B  amend- 
ed  9535 

68.05  Appendices  A  and  B  amend- 
ed  9535 

169.230  Regulation  at  67  FR  21083 
I  correctely  confirmed 64315 
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TITLE  46  Chapter  I— Con. 

176.615  Regulation  at  67  FR  21083 

correctly  confirmed 64315 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200—399) 

221.61  Revised 33407 

356   Authority   citation   revised; 

nomenclature  change 5576 

356.3  (g)  and  (h).  (i)  through  (k), 
(1)  through  (X)  and  new  (q)(3) 
redesignated  as  (h)  and  (i). 
(k)  through  (m),  (o)  through 
(aa)  and  (q)(2);  new  (g),  (j). 
(n)  and  (q)(3)  added;  (e)(2), 
new  (h)(2).  (u).  (y)(2)  and  (s) 
revised;     new    (p)  .  and     (q) 

amended 5576 

356.5  (d)  revised 5577 

356.7  (c)(l)(ii)  revised 5579 

356.11  (a)(7)  revised 5577 

356.13  (a)(5)  revised;  (a)(ll)  and 

(12)  amended:  (a)(13)  added 5579 

356.15  (a),  (b).  and  (c)  removed; 
(d).  (e)  and  (f)  redesignated 
as  (c),  (a)  and  (b).   new  (d) 

added 5579 

356.17  (b)  revised 5579 

356.19  Revised 5579 

356.21  Amended:  heading,  (a)  in- 
troductory  text  and   (e)   re-  ; 

vised 5581 

356.23  heading  and  (a)  introduc- 
tory text  revised 5581 

356.27  (a),  (b)(1).  (c)(2).  (3).  (4)  and 

(g)  revised 5531 

356.37  Revised 5532 

356.45  (a)(2)(iv)  amended 5582 

356.47   (aK2).    and   (b)(3)   revised; 

new  (e)  added 5582 

356.51  (e)  removed:  (d)  redesig- 
nated as  (e);  (a)  introductory 
text.  (1).  (c).  new  (e)  intro- 
ductory text  and  (1)  amend- 
ed: new  (d)  and  (f)  added 5583 

356.53  (a),  (b)(1),  (3),  (4),  (d).  (f)(4) 
and  (g)(1)  amended:  (b)(5)  re- 
moved;  (g)(2)   revised;   (g)(3) 

and  (4)  added 5583 

388  Revised:  interim 23086 


Ctiapter  III— Coast  Guard,  (Great 
Lakes  Pilotage),  Department  of 
Homeland  Security  (Parts 
400—499) 

Chapter  III  Heading  corrected 16953 

Proposed  Rules: 

4 9622 

401 3202.  7489.  15697 

530 15978 

540 66352,  79029 

17003.  23947 

TITLE 
47— TELECOMMUNICATION 

Ctiapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Policy  statement 25841 

0.5  (e)  added 70177 

(a)(4)  amended 11747 

0.21  Undesignated  center  heading 
and  introductory  text 
amended 11747 

0.31  (g)  amended 11747 

0.91  (j).  (k).  and  (1)  redesignated 
as  (k).  (1).  and  (m);  new  (j) 
added 13350 

0.111  (a)(14)  through  (22)  redesig- 
nated as  (a)(15)  through  (23); 
new  (a)(14)  added 36942 

0.271  Undesignated  center  head- 
ing and  (a)  amended 11747 

0.303  Removed 13850 

0.331  (d)  introductory  text  re- 
vised  63284 

0.401  (b)(3)  revised:  (OMB  num- 
bers pending) 27000 

0.467  Table,   (a)(1)  note   and   (3) 

amended 4105 

1  Actions  on  petitions 63850,  77173 

Order 67567 

1'.17  Revised 15098 

1.901  Revised 12755 

1.902  Revised 12755 

1.924  (f)  correctly  designated  as 

(g);  (f)  text  correctly  rein- 
stated  71111 

1.929  (c)(4)  and  (d)  introductory 

text  revised 12755 

1.937  (a)  and  (c)  revised:  (b)  re- 
moved  25842 


1.1102  Revised 67319 

1.1103  Revised 67327 

1.1104  Revised 67328 

Table  amended;  (OMB  numbers 

pending) 27000 

1.1105  Revised 67331 

1.1106  Revised 67332 

1.1107  Revised 67332 

1.1109  (c)  note,  (d)  introductory 
text,  (e)  and  note  revised 67337 

1.1110  (a)(1),  (2)  and  (3)  revised 67337 

1.1111  (c)  revised 67337 

(d)  added;  (OMB  numbers  pend- 
ing)  27001 

1.1113  (a)(1)  revised 67337 

1.1114  Introductory  text  revised 
67337 

1.1116  (a)  introductory  text  re- 
vised  67337 

1.1117  (c)(1)  and  (e)  revised 67337 

1.1119  (a)  revised 67337 

1.1701—1.1707  (Subpart  M)  Added; 

(OMB  numbers  pending) 27001 

1.1801—1.1870    (Subpart    N)     Re- 
vised  22316 

1.2110  (f)(3)(l),  (11).  (vl),  (vU)  and 

(viii)  revised 23422 

2  Actions  on  petitions 10180,  32406. 

38635 
2.103   (b)   introductory    text   re- 
vised  38638 

2.106  Table  amended 3460,  16964,  33023, 

33641 
Table      amended;      Footnotes 
NG156    and    NG168    revised; 
Footnotes  NG177  and  NG  178 

added 11990 

Table  amended;  Footnotes 
USll.  NG53,  and  NG175  re- 
vised; Footnote  US291  re- 
moved:    Footnote     NG     175 

added 12755 

Table  amended:  Footnotes  459, 
471,  472,  472A,  474,  480,  US235 
and  US236  removed:  Foot- 
notes US18.  US25,  US82, 
US104,  US225,  US231,  US238, 
US281,  US282.  US283,  US298, 
US321,  US340  and  US342  re- 
vised;      Footnotes       US364, 

US366  and  US367  added 25515 

Table      amended;      Footnotes 

US356  and  NG53  revised 34337 

2.1091  (c)  revised 38638 

2.1093  (c)  revised 38638 

11  Compliance  notification 65321 


11.31  (f)  revised 77174 

15  Actions  on  petitions ...37093 

15.117  (a)  revised;  (h)  redesig- 
nated as  (j);  new  (h)  and  (1) 
added 63294 

15.509  Revised 19749 

15.510  Added 19750 

15.511  Revised 19750 

15.513  Revised 19751 

15.521  (c)  revised 19751 

15.525  (b)  and  (e)  revised 19751 

20  Actions  on  petitions 63851 

Comment  request 2252 

20.18  (j)  revised 2918 

21.50  Removed 3464 

21.901  (e)  revised ; 16965 

21.930  Suspended 34547 

22.165  (e)  revised 77190 

22.323  Removed 77191 

22.367  (a)(4)  removed;  (d)  revised 

77191 

22.377  (c)  removed 77191 

22.901  Revised 77191 

22.905  Revised 77191 

22.911  (b)(1)  and  (3)  amended 77191 

22.915  Removed 77191 

22.917  Revised 77191 

22.919  Removed 77192 

22.921  Revised 77192 

22.933  Removed 77192 

22.937  Removed 77192 

22.941  Removed 77192 

22.943  Revised 77192 

22.945  Removed 77192 

22.946  (b)  abd  (c)  revised 77192 

24.238  Revised ...77192 

25  Actions  on  petitions ....32406 

25.114  (c)(23)  correctly  added 37772 

25.115  (e)  revised 16966 

25.117  (f)  added 33649 

25.138  Section  heading  and  (a)  in- 
troductory text  revised 16966 

25.143  (1),  (j)  and  (k)  added 33649 

25.145  (h)  revised 16966 

25.146  (aXDdil),  (v),  (a)(2)(lll), 
(V),  (b)(l)(v^.  (b)(2).  (c)  and  (f) 
revised 16447 

Heading,  (g),  (h)  and  (1)  revised 

33649 

25.149  Added  (OMB  number  pend- 
ing)  33649 

25.200  Removed 61816 

25.201  amended 11993,  33650,  34338 

25.202  (a)(4)(ll)  revised 11993 

(a)(1)  table  revised 16966 

(a)(1)  table  amended 34338 


Note:  Boldface  page  numbers  indicate  2002  changes. 
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TFTLE47  Chapter  I— Con. 

25.208  (1)  Table  IL  and  (m)  Table 

IM  amended 16448 

25.213  (b)  removed 61816 

25.216  Added 61816 

25.252  Added  (OMB  number  pend- 
ing)  33651 

25.253  Added  (OMB  number  pend- 
ing)  33651 

25.254  Added  (OMB  number  pend- 
ing)  33653 

25.255  Added  (OMB  number  pend- 
ing)  33653 

25.258  (b)  revised 16967 

32  Meetings 66069 

Order 6351 

32.5200  Regulation  at  67  FR  5693 

eff.  date  delayed 77432 

Regulation  at  67  FR  5670  eff. 

date  delayed  to  1-1-04 38641 

32.6562  Regulation  at  67  FR  5696 

eff.  date  delayed 77432 

Regulation  at  67  FR  5670  eff. 

date  delayed  to  1-1-04 38641 

32.6620  Regulation  at  67  FR  5696 

eff.  date  delayed 77432 

Regulation  at  67  FR  5670  eff. 

date  delayed  to  1-1-04 38641 

42  Meetings 66069 

51  Meetings 66069 

Order 6351 

52  Actions  on  petitions 7323,  34547 

52.15  (f)(l)(ii)  amended 25843 

53  Order 6351 

54  Order 70703 

Order 4105,  6646,  6832 

54.303  (b)(4)  correctly  revised 70702 

(a)(3)  revised .-..38642 

54.307  (a)(2)  amended 31623 

54.500  (b)  through  (1)  redesig- 
nated as  (c)  through  (m); 
new  (b)  added;  new  (c)  and 
(k)  revised;  eff.  in  part  7-21- 

04 36942 

54.501  (b)  revised 36942 

54.503  Revised;  eff.  7-21-04 36942 

54.504  (d)  redesignated  as  (e);  new 

(d)  added 36942 

54.507  (g)(l)(i)  and  (ii)  amended; 

eff.  7-21-04 36942 

54.511  (a)  revised 36942 

54.514  Added;  eff.  in  part  7-21-04 
36942 

54.515  (OMB  numbers  pending) 36941 

54.517  (b)  revised;  eff.  7-21-04 36942 

54.521  Added 36943 


54.701  (b)  through  (e)  removed; 
(f),  (g)  and  (h)  redesignated    , 

as  (b).  (c)  and  (d).... 36943 

54.706  (b)  and  (c)  revised 79532 

54.709  (a)  introductory  text,  and 

(1)  revised;  (a)(2)  amended 79533 

54.711  (a)  revised 79533 

54.712  Added 79533 

(b)  removed 15672 

54.717  (D  revised. 18907 

54.720  (a)  through  (d)  revised;  (e) 
redesignated  as  (f);  new  (e) 
added 36943 

54.721  (a)  amended;  note  removed 
-. : 36944 

54.902  (a)(1)  and  (b)(1)  amended; 
(a)(2),  (3),  (b)(2),  (3).  (c)(2)  and 

(3)  revised 31623 

54.903  (a)(3),  (4),  and  (b)(3)  revised 
31623 

61  Actions  on  petitions 63850 

64  Actions  on  petitions 62648 

Meetings 66069 

Order 6351 

Technical  correction 8554 

Actions  on  petitions 18826 

64.604  (a)(3)  revised 6355 

64.1100-64.1195  (Subpart  K)  head- 
ing revised 19159 

64.1120  (c)(3)(iii)  revised 19159 

64.1130  (j)  revised 19159 

64.1150  (b)  revised 19159 

64.1160  (g)  revised 19159 

64.1170  (g)  added 19159 

64.1180  Removed 19159 

64.1301  Revised 71890 

68.211  (b)  revised 13850 

68.400  Removed 13850 

68.402  Removed ; 13850 

68.404  Removed 13850 

68.406  Removed 13850 

68.408  Removed 13850 

68.410  Removed 13850 

68.412  Removed 13850 

69  Actions  on  petitions 63850 

73  Actions  on  petitions 61816,  64818, 

66340,  70556,  76318 

Order 78193 

Actions  on  petitions. ..1986,  5854,  18136, 

28805 

Technical  correction 25542 

73.202  (b)  table  amended, 63853,  64049, 

64553,  64554,  64817,  64818,  65721, 
66341,  66342,  67568,  69694,  70180, 
71891.  71892,  71893.  71895,  76998, 

78387 


(b)  table  amended 504,  1555,  2702, 

3819,  4107,  5584,  5585,  5855,  6083, 
7945,  8724,  8725,  10665,  11336,  11993, 
11994,  15099.  15100,  10665,  12611, 
16730,  16731,  16967,  18136,  22321, 
22322,  22323,  23613,  27940,  28139, 
28804,  28805,  33654,  33655,  35540, 
35541,  35542 

(b)  table  corrected 5854 

(b)  table  corrected;  CFR  cor- 
rection  10388 

73.606  (b)  table  amended 61516,  62400, 

62648,  63853,  78192 

(b)  table  amended 20082,  23901 

73.622  (b)  table  amended 61516,  62400, 

62649,  62650,  63852,  70018,  70177, 
70178.  70179.  78191.  78192.  78193 

(b)  table  amended 503,  1986,  2701, 

4394,  10664.  12611,  14166,  14167, 
18135,  20082,  23901,  26497,  27479, 

38643 
73.682  (d)  revised 63294 

73.701  (a),  (e),  (g)  through  (j)  and 

(1)  revised 25538 

73.702  (f)  introductory  text,  (1), 

(2)  introductory  text  and  (3) 
revised 25538 

73.703  Illustration  revised 25538 

73.756  (c)  revised 25540 

73.766  Revised 25540 

73.1015  Revised 15098 

73.2080  Revised 689 

73.3500  (a)  table  amended 12761 

73.3533  (a)(3)  removed 12761 

73.3536  (b)(3)  removed 12761 

73.3571  (h)(l)(i),  (2)(i)  and  (3)  re- 
vised  26227 

73.3572  Heading  and  (e)  revised 
26227 

73.3573  (f)(2)(i),  (3)(i)  and  (4)  re- 
vised  26228 

73.3598  (a)  revised 12761 

73.5000—73.5009  (Subpart  I)  Head- 
ing revised 26228 

73.5000  (b)  revised 26228 

73.5002  Heading,  (a),  (b)  and  (c) 
Introductory  text  revised; 
(d)(4)  added 26228 

73.5005  (d)  revised 26229 

73.5006  (a)  revised 26229 

73.7000—7005  (Subpart  K)  Heading 

revised 26229 

73.7001  (b)  revised;  (c)  added 26229 

74  Actions  on  petitions 32406 


74.5  (a)(4)  through  (a)(7)  redesig- 
nated as  (a)(5)  through  (a)(8); 

new  (a)(4)  and  (f)  added 12761 

74.6  Added 12761 

74.15  (f)  revised 12761 

74.24  Introductory  text,  (a),  (d), 
(f),  (g),  (h)(1),  and  (i)  revised; 
(b)(1)  Note  removed 12762 

74.25  Added 12762 

74.34  Added 12763. 

74.402  Revised 12763 

(a)  introductory  text  revised; 
(a)(1)  and  (e)(1)  removed 25540 

74.403  (b)  introductory  text  re- 
vised  12764 

74.431  (g)  removed;  (i)  revised 12764 

74.432  (b),  (g),  and  (k)  revised 12764 

74.433  (b)  and  (c)  revised 12765 

74.451  (a)  revised 12765 

74.452  Revised 12765 

74.462  (a),  (b)  table,  and  (c)  intro- 
ductory text  revised;  (b) 
table  amended;  (e),  (f),  and 

(g)  removed 12765 

(b)  table  amended 25540 

74.464  Introductory  text  revised 

12766 

Table  amended 25540 

74.482  (a)  and  (e)  revised 12766 

74.502     (b)     introductory     text, 

(c)(l)(ii),  and  (d)  revised 12766 

74.532  (d)  note  removed;  (f)  re- 
vised  12766 

74.534  Revised 12766 

74.535  (a),  (b),  and  (d)  revised;  (e) 
afad  (f)  removed;  (g)  redesig- 
nated as  new  (e) 12766 

74.536  (c)  table  amended 12767 

74.537  (b)  and  (c)  revised 12767 

74.551  (a)  introductory  text  re- 
vised;  (b)   and   (c)   removed; 

(d)  redesignated  as  new  (b)  , 

12768 

(d)  revised 16967 

(b)  corrected 20225 

74.561  Table  amended 12768 

74.602  (a)  introductory  text,  (d), 
(f),  (h),  and  (i)  introductory 
text  revised;  (a)  table 
amended;  (a)(2)  removed 12768 

(g)  introductory  text 16965 

(a)(2)  corrected „.17560 

(a)  table  amended 34338 

74.603  (b)  removed 12769 

74.604  (a)  removed 12769 

74.631  (a)  amended 12769 


Note:  BokJtoce  page  numbefs  Indicate  2002  changes. 
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TrrLE47  Chapter  I— Con. 

74.632  (a)  amended;  (c),  (e),  and 
(g)  revised;(f)  note  repioved 


.12769 
74.633  (b)  and  «rt  revised 12769 

74.636  Revised 12769 

74.637  (a),  (b),  aiid  (c)  revised;  (g) 
table  amended 12769 

74.638  Revised 12770 

74.641     (a)     introductory     text, 

(a)(5),  and  (b)  introductory- 
text  revised;  (a)(1)  table 
amended 12771 

74.643  Revised 12771 

74.644  (a)  table  and  (b)  revised 12771 

74.651  (a)  and  (b)  revised;  (c)  and 

(d)  removed;  (e)  redesignated 

as(c) 12771 

(c)  revised 16967 

74.655  (a)  amended 12772 

74.661  Table  revised 12772 

74.801  Amended 12772 

74.802  (b)(3)  revised 12772 

74.832  (e),  (g),  and  (i)  revised 12772 

74.833  (b)  and  (c)  revised 12772 

74.870  Added 12772 

74.882  Revised 12774 

74.1233  (d)(2)(i),  (3)(i)  and  (4)  re- 
vised  26229 

76.5  (mm)(4)  note  amended 13855 

76.55  (e)(2)(i)  corrected 17312 

76.75  Heading,  (b)  and  (f)  through 

(j)  revised;  (k)  removed 691 

76.77  Revised 692 

76.122  (c)(2)  revised 68951 

Regulation  at  67  FR  68951  con- 
firmed  14340 

76.127  (c)  revised 68951 

Regulation  at  67  FR  68951  con- 
firmed  14340 

(c)  correctly  revised 14341 

76.128  (b)  revised 68951 

76.403  Amended;  (0MB  numbers 

pending) 27003 

76.501  (a)  and  (c)  removed 13237 

76.620  (a)  revised  (0MB  numbers 

pending) 13855 

Revised;  (0MB  numbers  pend- 
ing)  27003 

76.802  (1)  revised  (0MB  numbers 

pending) 13855 

76.804  (b)(3)  revised  (0MB  num- 
bers pending) 13855 

76.806  (d)  added 13855 

76.939  Revised 15098 

76.1204  (a)(1)  revised 35822 

Note:  Boldface  page  numbers  indicate  2002  changes. 


76.1610  Introductory  text,  (a),  (c) 
and   (d)   revised;    (g)   added; 

(0MB  numbers  pending) 27003 

76.1702  Revised 693 

76.1801   Revised;   (0MB   numbers 

pending) 27003 

76.1803  Revised;   (0MB  numbers 
pending) 27003 

76.1804  Revised;   (0MB  numbers 
pending) 27003 

78  Actions  on  petitions...., .32406 

78.13  0MB  number 28139 

78.17  Revised;  (0MB  numbers 
pending) 27004 

78.18  (1)  revised 12774 

(a)(4)  introductory  text  revised 

16967 

(1)  and  (m)  revised 34338 

78.20  (a)  amended;  (0MB  num- 
bers pending) 27004 

78.35  (d)  and  (e)  added;  (0MB 
numbers  pending) 27004 

78.36  Revised 12774 

78.101    (a)    table    amended;    (c) 

added 12776 

78.103  (e)  table  amended 12776 

78.105  (a)  introductory  text  re- 
vised; (a)(1)  table  amended; 
(a)(4)  removed;  (a)(5)  redesig- 
nated as  (a)(4) 12776 

78.106  Revised 12776 

78.108  (b)  revised 12776 

78.109  (d)  revised 16967 

Revised;  (OMB  numbers  pend- 
ing)  27004 

78.111  Table  amended 12776 

80.373    (d)(1)    revised;    (i)    table 

amended 25540 

80.387  (b)  table  revised 25540 

80.1061  (e)  and  (f)  revised 32678 

87.199  (e)  and  (f)  revised 32678 

90  Actions  on  petitions 10180,  38635 

90.20      (a)(l)(i)      revised;      (c)(3) 

amended;  (d)(43)  removed 63284 

(e)(6)  introductory  text  revised 

70705 

(c)(3)    table    amended;    (d)(84) 

added 19446 

(c)(3)  amended 25540 

(c)(3)    table    amended;    (d)(85) 

added 38639 

90.35  (b)(2)(iii),  (c)(60)(ii),  (61)(iii) 
and  (iv)  revised;  (b)(3) 
amended 63284 


(b)(3)  table  amended;  (c)(67)  re- 
vised;    (c)(83)    through    (87) 

added 19449 

(b)(3)  amended;  (c)(2)  removed; 

(c)(82)  added , 25540 

Regulation  at  68  FR  25540  cor- 
rected  32676 

90.103  (b)  table  amended;  (c)(4) 
revised;  (c)(28)  and  (29)  re- 
moved; (c)(30)  and  (c)(31)  re- 
designated    as     (c)(28)     and 

(c)(29) 25541 

90.137  (c)  added 38639 

90.155  (a)  revised 38639 

90.175  (b)(1)  revised 63288 

(i)  revised;  (j)(17)  added 38639 

90.201  Revised 76700 

90.203  (m)  and  (n)  added 76700 

90.205  (o),  (p)  and  (q)  redesig- 
nated as  (p),  (q)  and  (r);  new 

(0)  added 38639 

90.210   (b)   and   (c)   introductory 

texts  and  (h),  (i)  and  (j)  in- 
troductory texts  revised 63288 

Table  amended;  (1)  and  (m)  re- 
designated as  (m)  ad  (n);  new 

(1)  added 38639 

90.238  (g)  and  (i)  revised 19460 

90.242  (a)(1)  removed 63289 

90.261  (f)  introductory  text  re- 
vised  19461 

90.263  Revised 25541 

90.267  Revised 19461 

90.531  (b)(5),  (6)  and  (d)(1)  revised 

767W 

90.533  (a)  revised 76700 

90.535    (b)    and    (c)    revised;    (d) 

added 76701 

90.1201—90.1217       (Subpart       Y) 

Added 38639 

95.193  (a)  and  (b)  revised 9901 

95.194  (d)  added 9901 

95.401  (f)  revised 63289 

95.603  (g)  revised 63289 

95.631  (j)  revised 63289 

(d)  revised s 9901 

95.632  (b)  revised 63289 

95.633  (f)  revised 63289 

(c)  revised 9902 

95.635  (e)  revised 63289 

95.639  (h)  revised 63289 

95.655  (d)  added 63290 

95.1307  Revised 63290 

95.1311  Added ...: 63290 

95.1313  Added 63290 

95.1315  Added 63290 
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63290 


95.1317  Added 

95.1400—95.1402       (Subpart       K) 

Added 32678 

97.303  (j)(2)(iii)  and  (iv)  revised; 

(s)  added 33026 

97.401  (b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c) 25542 

101.3  Amended 4955 

101.5  (b)  revised 4955 

101.31  (a)(3),  (4),  (5)  and  (b)(4)  re- 
moved; (a)(6)  redesignated  as 
new  (a)(3);  (a)(2),  new  (3), 
(b)(1)  introductory  text,  (vii) 

and  (3)  revised 4955 

101.55  (a)  introductory  text  re- 
vised; (e)  removed 4955 

101.69  (d)  introductory  text  re- 
vised   3464 

101.73  (d)  introductory  text  and 

(3)  amended 3464 

101.75  (d)  revised 3464 

101.99  Heading  and  (a)  revised 3464 

101.101  Table  amended 4955 

101.107  (a)  table  amended  ...-?..': 4956 

101.109  (c)  table  amended 4956 

101.111  (a)(2)(i)  through  (iv)  re- 
vised   4956 

101.113  (a)  table  amended 4957,  12776 

101.115  (b)  removed;  (c)  through 
(g)  redesignated  as  (b) 
through    (f);    new    (b)    table 

amended 4957 

101.117  Revised 4957 

101.133  (e)  added 4957 

101.135  (a)  revised 4958 

101.139  (a)  and  (g)  revised 4958 

101.141  (a)  introductory  text  and 

(1)  revised 4958 

101.145  Introductory  text  revised; 

(b)  and  (c)  amended 12777 

101.147  (a)  table  and  (b)(2)  Table  3 
amended;  (b)  introductory 
text  note  added;  (k)  re- 
moved;   (r)(10)    introductory 

text  and  (s)  revised 4958 

(r)  revised 16968 

101.507  Revised 4961» 

101.603  (b)(1)  revised 4961 

101.803  (a)(5)  and  (d)(8)  revised; 
(e)  removed;  (f)  and  (g)  redes- 
ignated as  new  (e)  and  (f) 4961 

(b)  amended 12777 

101.807  Revised 12777 

101.809  (d)  revised 4961 

101.815  (a)(1)  revised 4961 

101.1325  (a)  revised 4961 
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TITLE  47  Chapter  I— Con. 

101.1333  (c)  revised 4961 

Chapter  III— National  Tele- 
communications and  Informa- 
tion Administration,  Department 
of  Commerce  (Parts  300—399) 

301  Added 41193 

Proposed  Rules: 

0—199  (Ch.  I) 64968 

723,  730.  6689 

0 65527.77220 

1 76628 

17577,  23431,  34560 

2 75968 

1999,  33043,  33666 

15 2730,  12015,  19485,  19773,  23677,  28182, 

32720 

18 37112 

20 3214 

21 '. 34560 

22....; 78209 

24 78209 

25 61999,  75968.  78399 

33666 

27 68079,  78209 

36 71121 

43 65527,  77220 

6689 

54 71121.79543 

10429,  12020,  36961 

63 65527.  77220 

1660,  6689 

64 62667,  65527,  71126,  77220.  78763 

6689,  14939,  16250,  19176,  25313,  32007, 

32720 

73    61572.  61845.  63873-63876.  64080. 

64598.  64853.  65750.  65751.  66376. 

66377,  69703,  70195.  71925.  71926. 

71927,  77220,  78215,  78387,  78400, 

78401,78402 

532,  533,  1586,  1587,  1657,  2278,  2733, 

2734,  4158,  5616,  5617,  5860,  5861, 

5862,  7737,  7961—7964,  8486,  8728, 

8729,  8730,  10681,  10682,  10683, 

11345,  12023,  12024,  15140—15143, 

16750,  17003,  17592,  17593,  18177, 

18178,  18179,  18180,  19486,  24417, 

26556,  26557,  27767,  27960,  27961, 

28186,  28806,  33431,  33668,  33669, 

35617,  35763,  36764 

74 7737,  12652,  34560 

76 77374,  78387 

1657,  2278.  7737,  15419.  35833 

87 75968 


78 15419 

90 67348,  68079,  70196 

1999,  6687,  6688,  7735 

iOl 19486,  34560 

TITLE     48-FEDERAL     ACQUISI- 
TION I^EGULATIONS  SYSTEM 

Ctiapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter   I — Federal    Acquisition 

Circular  2001-10 70516 

Small  entity  compliance  guide 

70522,80322 

Summary  disposition 80320 

Small  entity  compliance  guide 

4051,  13208,  28098 

Federal    Acquisition    Circular 

2003-10 13200 

Federal    Acquisition    Circular 

2001-14 28078 

2  Authority  citation  revised 28079, 

28091 

2.101  Amended;  interim 4049 

Amended 28080.  28091 

Regulation  at  66  FR  53484  con- 
firmed  28093 

Regulation  at  68  FR  28093  eff. 
date  corrected 33231 

3  Authority  citation  revised 28079 

3.303  (e)  amended 28080 

3.801  Amended 28080 

4  Authority  citation  revised 28079, 

28094 

4.502  (d)  added 28094 

4.603  (a)(1)  amended;  (b)  revised 

28080 
4.705-2  Heading  and  (a)  revised 70517 

5  Authority  citation  revised 28079 

5.202  (a)(12)  amended 28080 

5.303  (a)(2)  amended 28080 

6  Authority  citation  revised 28079 

6.302-3  (b)(l)(v)  revised 28080 

6.401  (b)(2)  amended ..28080 

7.105  (b)(4)(l)  amended 70522 

8  Authority  citation  revised 28079, 

28095,  28096 

8.606  (e)  revised 28095 

8.607  Added 28096 

8.1100  Amended 28080 

8.1104  Introductory  text  and  (d) 

amended 28080 

9  Authority  citation  revised 28079 

9.102  (a)(1)  amended 28080 


Note: 


Bokttace  page  numbers  indicate  2002  changes. 


9.406-2  Introductory  text  added; 
(a)  introductory  text,  (4), 
(b)(1)  introductory  text,  (iii), 
and  (c)  revised;  (b)(2)  amend- 
ed  28080 

9.407-2  (a)(5)  revised < 28081 

10.001         (a)(2)(iii)         amended; 

(a)(2)(v)  added;  interim 4049 

12.102  (f)  revised;  interim 4050 

Regulation  at  66  FR  53484  con- 
firmed  28093 

12.207  Amended 13201 

12.209  Regulation  at  66  FR  53484 

confirmed 28093 

12.504  (a)(1)  through  (11)  redesig- 
nated as  (a)(2)  through  (12); 
new  (a)(1)  added:  new  (11)  re- 
vised  13203 

13.003  (b)(1)  revised;  interim 4050 

13.105  (b)  amended;  interim 4050 

13.201  (g)  revised;  interim 4050 

13.500  (d)  amended 80321 

(a)  amended;  (e)  added;  interim 

4050 

13.501  (a)(l)(i)  and  (2)(ii)  amend- 
ed; (a)(l)(ii)  revised; 
(a)(2)<iii)  and  (iv)  added;  in- 
terim'  4050 

14  Authority  citation  revised 28079 

14.203-1  Revised 28081 

16.202-1  Amended , 13201 

16.203-1    Introductory    text,    (a), 

(b),  and  (c)  redesignated  as 

(a),  (1),  (2),  and  (3);  (b)  added 

13201 

17.603  Regulation  at  66  FR  27415 

confirmed 70518 

19  Authority  citation  revised 28079 

19.000  (b)  revised 28081 

19.001  Amended 28081 

19.101  Amended 28081 

19.102  (f)  introductory  text,  (1) 
and  (7)  revised 28081 

19.307  (a)(1)  and  (c)  revised 28081 

19.502-1  (b)  revised;  interim 4050 

19.502-2  (a)  amended 70522 

(a)  amended;  interim 4050 

19.702  (b)(3)  revised 28081 

19.708  (a)  introductory  text  and 
(2)  revised;  (b)(1)  and  (2) 
amended 28081 

19.805-1   (b)(1)  and  (2)  amended; 

(b)(3)  added;  interim 4051 

19.903  (b)(2)  amended;  (b)(3)  re- 
designated    as     (b)(4);     new 

Note:  Boldface  page  numbers  indicate  2002  changes. 


(b)(3)      added;      new      (b)(4) 

amended 4051 

19.1202-2  (b)(4)  revised 28082 

19.1306   (a)(2)   introductory   text 

revised;  (c)  added 4051 

22  Authority  citation  revised 28079 

22.101-1    Regulation    at    66    FR 

27415  confirmed 70518 

22.102-2  (b)  amended 28082 

22.103-1  Amended 28082 

22.202  Introductory  text  revised 

28082 

22.305  Revised 28082 

22.603  Revised 28082 

22.604-2  (a)(2)  revised 28082 

22.801  Amended 28082 

22.1001  Amended 28082 

22.1408  (a)  introductory  text  and 

(1)  revised .'....28082 

23  Authority  citation  revised 28079 

23.200  (b)  revised 28082 

23.501  Introductory  text,  (a),  (b) 

and  (c)  revised;  (d)  amended 

28082 

23.505  Revised 28082 

23.804  Introductory  text  revised 

28083 

23.903  (b)(2)  revised 28083 

23.906  (a)(2)(v)  revised 28083 

23.1002  Revised 28083 

25  Authority  citation  revised 28079 

25.003  Amended 70520 

Amended 28083 

25.400  (a)(2)  amended 70520 

25.1101    (a)(1)    introductory   text 

revised 4051 

25.1103  (a)  revised 4051 

26  Authority  citation  revised 28079 

26.300  (b)  revised 28083 

28  Authority  citation  revised 28079 

28.202  (a)(1)  amended 28083 

28.203-2   (b)(4)   amended;   (c)(3)(i) 

revised 28083 

28.301  Introductory  text  and  (b) 
amended 28083 

28.310  (a)  introductory  text  and 

(2)  revised 28083 

29  Authority  citation  revised ^28079 

29.202  (b)  revised 28083 

29.305  (b)(1)  revised 13205 

29.401-1  Revised 28083 

29.401-3  Revised 13205 

(a)(1)  revised 28083 

29.401-4    Removed;    new    29.401^ 

redesignated  from  29.401-6 13205 

29.401-5  Removed 13205 
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TITLE  48  Chapter  1— Con. 

29.401-6  Redesignated  as  29.401-4 

13205 

31  Authority  citation  revised 28079, 

28091 

31.001  Amended 28091 

31.205-10  Revised 28091 

31.205-28    Introductory    text    re- 
vised  28092 

31.205-45  Removed 28092 

31.205-46  (a)(2)(i)  and  (ii)  amend- 
ed  28083 

31.205-48         Heading         revised; 

amended 28092 

32.503-5  (c)  amended 13208 

32.504  (b)  introductory  text  and 

(2)  revised 70521 

32.902  Regulation  at  68  FR  28093 

eff.  date  corrected 33231 

32.905  Regulation  at  68  FR  28093 

eff.  date  corrected 33231 

32.907-1    Regulation    at    68    FR 

28093  eff.  date  corrected 33231 

32.908  Regulation  at  68  FR  28093 

eff.  date  corrected 33231 

32.1003  Introductory  text  and  (b) 

amended 70521 

32.1103     (e)     introductory     text 

amended 13203 

35  Authority  citation  revised 28079 

35.014  (d)(1)  amended 28083 

36  Authority  citation  revised 28079 

36.103  (a)  revised 28083 

36.202  Regulation  at  66  FR  27415 

confirmed 70518 

36.609-4  Revised 28083 

36.702  (a)  revised 28084 

39.204  (a)  amended;  interim 80322 

42  Authority  citation  revised 28079 

42.1402  Heading  revised 28084 

42.1404-1  (c)  revised 28084 

42.1502  (b)  amended 28096 

42.1503  (b)  amended 28096 

45  Authority  citation  revised 28079. 

28096 

45.601  Amended 28084 

46.801  Regulation  at  66  FR  53484 

confirmed 28093 

46.804  Regulation  at  66  FR  53484 

confirmed 28093 

47  Authority  citation  revised 28079, 

28091 

47.001  Amended 28084 

47.300  Amended 28092 

47.302  (a)  amended 28084 

47.304-1  (g)(1)  and  (2)  amended 28084 


47.304-3    (a)    introductory    text 

amended 28084 

47.401  Amended 28084 

47.402  Revised 28084 

47.504  (d)  revised 13203 

47.507  Revised 13203 

52  Authority  citation  revised 28079, 

28091,  28097,  28098 
52.202-1    Regulation    at    66    FR 

53484  confirmed 28093 

52.203-12  Clause  amended 28084 

52.212-3  Clause  amended 28084 

52.212-4    Regulation    at    66    FR 

53485  confirmed 28093 

52.212-5  Clause  amended 13203,  28097 

52.213-4  Clause  amended 13203,  28084. 

28098 
Regulation  at  68  FR  28098  eff. 

date  corrected 32170 

52.215-16  Clause  amended 28092 

52.216-7  Clause  amended 70521 

52.216-26  Clause  amended 70521 

52.219-5  Clause  amended 28085 

52.219-6  Clause  amended 28085 

52.219-7  Clause  amended 28085 

52.219-18  Clause  amended 28085 

52.219-23  Clause  amended 28085 

52.222-3  Revised 28085 

52.222-29  Revised 28085 

52.223-13  Clause  amended 28086 

52.223-14  Clause  amended 28086 

52.22S-1  Clause  amended 28086 

52.225-2  Clause  amended 28086 

52.225-3  Clause  amended 28086 

52.225-4  Clause  amended 28086 

52.225-5  Clause  amended 70520 

Clause  amended 28086 

52.225-9  Clause  amended 28086 

52.225-11  Clause  amended 28086 

52.225-13  Clause  amended 28086 

52.228-3    Introductory    tex*    re- 
vised  28086 

52.228-4    Introductory    text    re- 
vised  28086 

52.229-1    Introductory    text    re- 
vised  28086 

52.229-3  Clause  amended 13205 

52.229-4   Heading    and    introduc- 
tory    text     revised;     clause 

amended 13205 

52.229-5  Removed 13205 

52.229-6  Clause  amended 28087 

52.229-10  Introductory   text  and 

clause  amended 12205 

52.232-7  Clause  amended 7fe21 

52.232-16  Clause  amended 70521 
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Clause  amended 13208 

52.232-25    Regulation    at    68    FR 

28093  eff.  date  corrected 33231 

52.236-25  Revised 28087 

52.242-12  Revised 28087 

52.244-6  Heading  revised;  clause 

amended 13203 

Heading         revised;         clause 

amended 28098 

Regulation  at  68  FR  28098  eff. 

date  corrected 32170 

52.245-2  Clause  amended 28087 

52.245-4  Clause  amended 28087 

52.245-5  Clause  amended 28087 

52.245-11  Clause  amended 28087 

52.245-15  Clause  amended 28087 

52.246-17  Clause  amended 28087 

,  52.247-47  Revised 28088 

52.247-55  Introductory  text  re- 
vised; clause  amended 28088 

52.247-63  Clause  amended : 28088 

52.247-64  Clause  amended 13203.  28098 

Regulation  at  68  FR  28098  eff. 

date  corrected 32170 

53  Authority  citation  revised 28079 

53.228  (e)  amended ?8088 

53.301-28  Revised 28088 

Chapter  2— Department  of 
Defense  (Parts  200—299) 

201.201-1  (d)a)V  amended 7439 

201.304  (l)(ii),  (4)  and  (5)  amended 

7439 

201.402  (1)  introductory  text  and 
(2)  introductory  text  amend- 
ed  7439 

201.404  (b)(i)  amended 7439 

201.603-2  Revised 65509 

202.101  Amended 7439.  15380,  23088 

204.7003  (a)(l)(i)(j)  amended 7439 

204.7202-1  (b)(2)(i)(D)  revised 15380 

206.302-2  (b)(iv)  amended 61516 

206.302-5  (c)(i)(B)  amended 7439 

206.303-1  (d)  added 15618 

207.103  (h)  introductory  text, 
(i)(A),  (B),  (C),  (ii)  introduc- 
tory text  and  (B)  amended 61516 

(h)(i)(A)  revised 15380 

207.105    Introductory    text    and 

(b)(19)(C)  amended 61516 

208  Meetings 65721 

208.001  (a)(l)(v)  revised 65511 

Redesignated  as  208.002 77936 

208.002  Redesignated  as  208.003; 
new  208.002  redesignated 
from  208.001 77936 


208.003  Redesignated  from 
208.002;  new  (f)  and  (g)  redes- 
ignated as  (d)  and  (e) 77936 

208.404—208.405-2   (Subpart  208.4) 

Heading  revised 65508 

208.404  (b)  added 65508 

208.404-70  Added 65508 

208.606  Revised 36944 

208.7000  (b)  amended 77936 

208.7203  (c)  revised 15618 

208.7400—208.7403  (Subpart  208.74) 

Added 65511 

209.104-1  (g)(ii)(C)  amended 7439 

209.104-70  (a)  amended 7439 

209.403  Amended 7439 

209.406-2  (a)(ii)  amended 7439 

212.102  Revised 65514 

212.301  (f)(i)(B)  removed;  (f)(i)(C) 

and     (D)     redesignated     as 

(f)(i)(B)  and  (C) 7439 

(f)(vi)  removed;  (f)(vii)  redesig- 
nated as  (f)(vi) 15618 

214.407-3  (e)(vii)  revised 7439 

(e)(vii)  correctly  designated  as 

(e)(viii) 9580 

216  Meetings 65721 

216.501-1  Added 65508 

216.505-70  Added 65508 

217.170  (d)(4)  amended 7439 

217.173  (b)(5)(iv)  amended 7439 

217.7600  Amended 61516 

219.000  Introductory  text  amend- 
ed  15381 

219.1007  (b)(1)  amended 7439 

219.7104  (b)  and  (d)  amended 77937 

223.7100  Amended 61516 

223.7102  (b)  amended 61516 

225.000  Revised 15618 

225.001  (3)(ii)  removed;  (3)(iii)  re- 
designated as  (3)(ii);  new 
(3)(ii)  amended 77938 

Revised 15618 

225.003  (4)  and  (12)  amended 77938 

Revised 15618 

225.101—225.171     (Subpart     225.1) 

Revised 15619 

225.103  (a)(1)  redesignated  as 
(a)(i);  new  (a)(i)(B)  revised 77938 

225.202  (a)(2)  amended 15619 

225.401  Revised 15619 

225.401-70       Introductory       text 

amended.. 15619 

225.402  Revised 77938 

225.403  Revised 15619 

225.502—225.504     (Subpart     225.5) 

Revised 15620 
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TITLE  48  Chapter  2— Con. 

225.502  Revised 77938 

225.504  (4)  removed 77938 

225.670—225.670-4   (Subpart  225.6) 

Added 15620 

225.701  Amended 15621 

225.701-70  Added 7441 

225.770  Removed 15621 

225.770-1  Removed 15621 

225.770-2  Removed 15621 

225.770-3  Removed 15621 

225.770-4  Removed 15621 

225.770-5  Removed 15621 

225.771  Removed 15621 

225.771-1  Removed 15621 

225.771-2  Removed , 15621 

225.771-3  Removed 15621 

225.771-4  Removed 15621 

225.771-5  Removed ...15621 

225.802—225.873-2   (Subpart  225.8) 

Revised 15621 

225.901—225.903     (Subpart     225.9) 

Revised 15626 

225.1100—225.1103  (Subpart  225.11) 

Revised 15626 

225.1101  (3)(ii).  (5)  and  (6)  re- 
moved; (3)(iii),  (iv)  and  (7) 
through  (14)  redesignated  as 
(3)(ii),  (iii)  and  (5)  through 
(12);  (2)(i),  new  (9)  and  new 

(12)  amended 77938 

Corrected 25088 

225.7000  (a)  and  (b)  amended 15627 

225.7002-2  (j)  revised;  interim 7442 

225.7002-3  (c)  revised d 15627 

225.7003  Removed;  new  225.^003 
added 15627 

225.7004  Removed;  new  225.7004 
added , 15627 

225.7004-1  Added 15627 

225.7004-2  Added 15627 

225.7004-3  Added 15627 

225.7004-4  Added 15627 

225.7005  Removed;  new  225.7005 
added 15627 

225.7005-1  Added 15627 

225.7005-2  Added 15627 

225.7005-3  Added 15627 

225.7006  Removed;  new  225.7006 
added 15627 

225.7006-1  Added 15627 

225.7006-2  Added 15627 

225.7006-3  Added 15627 

225.7006-J  Added 15627 

225.7007  Removed;  new  225.7003 
added 15627 


225.7007-1  Removed;  new  225.7007- 

1  added 15627 

225.7007-2  Removed:  new  225.7007- 

2  added 15627 

225.7007-3  Removed;  new  225.7007- 

3  added 15627 

225.7007-4  Removed 15627 

225.7008  Removed;    new   225.7008 
added 15627 

225.7008-1  Added 15627 

225.7008-2  Added 15627 

225.7008-3  Added 15627 

225.7008^  Added 15627 

225.7009  Removed;    new    225.7009 
added 15627 

225.7009-1  Added J 15627 

225.7009-2  Added'.. ...L 15627 

225.7009-3  Added ?\ 15627 

^.7009-4  Added ."J^ 15627 

225.7010  Removed;    new    225.7010 
added 15627 

225.7010C-1  Removed;  new  225.701(>-  d 

1  added 15627 

225.7010-2  Removed;  new  225.7010- 

2  added 15627 

225.7010-3  Removed;  new  225.7010- 

3  added 15627 

225.7010-4  Added 15627 

225.7011  Removed;    new    225.7011 
added 15627 

225.7011-1  Removed;  new  225.7011- 

1  added 15627 

225.7011-2  Removed;  new  225.7011- 

2  added 15627 

225.7011-3  Removed;  new  225.7011- 

■     3  added 15627 

225.7011^  Removed 15627 

225.7011-5  Removed 15627 

225.7012  Removed;    new    225.7012 
added 15627 

225.7012-1  Removed;  new  225.7012- 

1  added 15627 

225.7012-2  Removed;  new  225.7012- 

2  added 15627 

225.7012-3  Removed;  new  225.7012- 

3  added 15627 

225.7013  Removed;    new   225.7013 
added....    15627 

225.7014  Removed;    new   225.7014 
added 15627 

225.7015  Removed;    new   225.7015 
added 15627 

225.7015-1  Removed 15827 

225.7015-2  Removed 15627 

225.7015-3  Removed 15627 


225.7016  Removed;    new    225.7016 
added 15627 

225.7016-1  Removed 15627 

225.7016-2  Removed 15627 

225.7016-3  Removed 15627 

225.7016-4  Removed 15627 

225.7017  Removed;    new    225.7017 
added 15627 

225.7017-1  Removed;  new  225.7017- 

1  added 15627 

225.7017-2  Removed;  new  225.7017- 

2  added 15627 

225.7017-3  Removed;  new  225.7017- 

3  added 15627 

225.7017-4  Removed;  new  225.7017- 

4  added 15627 

225.7018  Removed 15627 

225.7018-1  Removed 15627 

225.7018-2  Removed 15627 

225.7018-3  Removed 15627 

225.7019  Removed 15627 

225.7019-1  Removed 15627 

225.7019-2  Removed 15627 

225.7019-3  Removed 15627 

225.7019-4  Removed 15627 

225.7020  Removed 15627 

225.7020-1  Removed 15627 

225.7020-2  Removed 15627 

225.7020-3  Removed 15627 

225.7020-4  Removed 15627 

225.7021  Removed 15627 

225.7021-1  Removed 15627 

225.7021-2  Removed 15627 

225.7021-3  Removed 15627 

225.7022  Removed 15627 

225.7022-1  Removed 15627 

225.7022-2  Removed 15627 

225.7022-3  Removed 15627 

225.7022-4  Removed 15627 

225.7023  Removed 15627 

225.702a-l  Removed 15627 

225.7023-2  Removed 15627 

225.7023-3  Removed 15627 

225.7100  Revised 15631 

225.7101  Revised 15631 

225.7102  Revised 15631 

225.7102-1  Revised 15631 

225.7102-2  Revised 15631 

225.7102-3  Revised 15631 

225.7102-4  Revised 15631 

225.7103  Revised 15631 

225.7103-1  Revised 15631 

225.7103-2  Revised 15631 

225.7103-3  Revised 15631 

225.7200  Revised 15632 

225.7202  Revised 15632 


225.7203  Revised 15632 

225.7301  (b),  (c)  and  (d)  revised 15632 

225.7302  Introductory  text  and 
(a)(4)  revised;  (a)(1)  amended 
15632 

225.7303  <a)  and  (b)  amended 15632 

225.7303-2  (a)  introductory  text, 

(2)(ii)    and    (c)(1)    amended; 
(a)(1)    and    (c)    introductory 

text  revised 15632 

225.7303-4  Revised  ...:. 15633 

225.7303-5  (a)  and  (b)  revised 15633 

225.7304  Revised 70325 

225.7305  Amended 15633 

225.7308  Revised 15633 

225.7401  (d)  revised 15633 

225.7501  (b)(l)(iii)  revised 77939 

226.104  Revised 65514 

226.7000  (a)  and  (b)  amended 15381 

228.102-1  Revised 36945 

228.102-70  Added 36945 

230.201-5    (a)(l)(A)(2),    (B),    (e)(i) 

and  (ii)  amended 7440 

231.205-70  (d)(9)  and  (10)  amended 

7440 

232.70  Added;  interim 8455 

232.00&-5  Amended 7440 

232.070  (a)  amended 7440 

232.071  (a)(1),  (b)(1),  and  (3) 
amended 7440 

232.501-2  (a)  amended 7440 

232.617  (a)  amended 7440 

236.570  (b)(5)  amended 7440 

237.101  Added;  interim 7443 

237.102-70  (d)  added;  interim 7443 

237.104  (c)(2)(C)(7)  amended 61516 

239.1  (Subpart  239.1)  Added 65512 

239.7302         (b)(2)(i)         amended; 

(b)(2)(ll)  revised 7440 

(b)(2)(il)  amended 15388 

242.302  (a)(19)  removed 15633 

242.602  (c)(2)  amended 7440 

242.771-3  (c)  amended 7440 

242.1105  (l)(i)  amended 61516 

242.1203  (b)(2)(A)  amended 7440 

245.403  (1)  amended 61517 

245.407  (a)(i)(A)  amended 23088 

245.609  Amended 61517 

247.305-10  (b)(l)(A)(J)  amended 61517 

247.371  Amended 61517 

249.7000  (a)(1)  amended 7440 

249.7001  (b)(ll)  revised 7440 

250.102-70  Amended 15380 

250.303  (3)  amended;  (12)  revised 
7440 

251.102  (f)  revised;  Table  51-1 
amended 65512 
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TITLE  48  Chapter  2— Con. 

(e)  introductory  text  amended 

70325 

252.211-7005  clause  amended 7440 

252.212-7001  Clause  amended 70325, 

77939 

Clause  amended;  interim 7442.  8455 

Clause  amended 15633,  33026 

252.225-7000  Revised 15634 

(c)(2)  corrected 25088 

252.225-7001  Revised 15634 

252.225-7002  Revised 15634 

252.225-7003  Revised 15634 

252.225-7004  Added 15634 

252.225-7006  Removed 77939 

252.225-7007  Clause  amended 65514 

Removed 77939 

252.225-7008     Introductory     text 

amended 77939 

Removed 15635 

252.225-7009     Introductory     text 

amended 77939 

Removed 15635 

252.225-7010     Introductory     text 

amended 77939 

Removed 15635 

252.225-7011  Revised 15635 

252.225-7012   (c)(3)   amended;    in- 
terim  7442 

252.225-7013  Added 15635 

252.225-7014  Revised 15636 

252.225-7015  Revised 15636 

252.225-7016  Revised 15636 

252.225-7017  Removed 15637 

252.225-7018  Revised 15637 

252.225-7019  Revised 15637 

252.225-7020     Introductory     text 

amended 77939 

Revised 15637 

252.225-7021  Clause  amended 65514 

Introductory  text  amended 77939 

Revised 15637 

252.225-7022  Clause  amended 15639 

252.225-7023     Introductory     text 

amended 15639 

252.225-7024  Removed 15639 

2.'^2.225-7025  Revised 15639 

252.225-7026  Removed 15639 

252.225-7027  Revised 15639 

252.225-7028  Revised 15639 

252.225-7029  Removed 15639 

252.225-7030  Revised 15639 

252.225-7031  Revised 15639 

252.225-7032  Revised 15639 

252.225-7033  Revised 15639 

252.225-7035     Introductory     text 

amended 77939 


Revised 15640 

252.225-7036     Introductory     text 

amended 77939 

Revised 15640 

252.225-7037     Introductory     text 

amended 77939 

Revised 15640 

252.225-7038  Revised 15640 

252.225-7039  Revised 15640 

252.225-7041     Introductory     text 

amended 15641 

252.225-7042  Revised 15641 

252.232-7003  Added;  interim 8455 

(a)(2)  amended 15380 

252.246-7000  Revised;  interim 8455 

252.251-7000  Clause  amended 65512 

253.204-70        (b)(12)(iii)(B)        and 

(c)(4)(5)(B)(5)  amended 7441 

(b)(2)  and  (b)(12)(iii)  revised 36946 

253.204-71  (e)(2)(i)(A)(4)  amended 

7441 

Chapter  2  Appendix  G  amended 

61517,  70325,  70329,  77936 

Appendix  I  amended 77937 

Appendix  G  amended 7441,  15380. 

23088.  23089 

Chapter  3— Department  of  Healtti 
and  Human  Services  (Parts 
300—399) 

356  Authority  citation  revised 5576 

356.3(1) 5576 

Ctiapter  5— General  Services 
Administration  (Parts  500—599) 

511  Authority  citation  revised 24378 

511.204  (c)(3)  and  (d)  amended 24378 

516  Authority  citation  revised 24378 

516.506   (c)   redesignated   as   (d); 
new     (c)     added;     new     (d) 

amended 24378 

532  Authority  citation  revised 24378 

532.206  Revised 24378 

532.7003  (b)  revised;  (c)  added 24378 

538  Authority  citation  revised 24378 

538.272  (a)  amended 24378 

538.273  (a)(2)   introductory   text 
revised;  (b)(2)  amended 24378 

538.7000—538.7004  (Subpart  538.70) 

Added 24378 

546  Authority  citation  revised 24378 

546.710  (b)  amended 24379 

552  Authority  citation  revised 24378 

552.211-75  Alternate  I  added 24379 

552.211-77  Alternate  I  added 24379 


552.216-72  Alternate  HI  added 24380 

552.232-«  Alternate  I  added 24380 

552.232-79  Added 24380 

552.232-81  Added 24380 

552.232-82  Added 24380 

552.232-83  Added 24380 

552.238-71  Alternate  I  added 24381 

552.238-75  Alternate  I  added 24381 

552.238-77  Added 24381 

552.238-78  Added 24381 

552.238-79  Added 24381 

552.246-73  Alternate  I  added 24382 

Ctiapter  8— Department  of 
Veterans  Affairs  (Parts  800—899) 

801.301-70     (c)     table     amended 

(0MB  numbers) 3467 

801.602-70  (a)(4)(vi)  and  (vii)  re- 
vised   3468 

801.602-71  (b)(2)  revised 3468 

801.602-72  (b)  revised 3468 

806.302-5  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 

; 3468 

812.301  (c)  revised;  (g)  added 3468 

837.403  Amended 3469 

852.207-70  Introductory  text  re- 
vised   3469 

852.273-70  Added 3469 

852.273-71  Added 3469 

852.273-72  Added 3469 

852.273-73  Added  ..../ 3469 

852.273-74  Added  .J. 3469 

873  Added 3469 

Ctiapter  9— Department  of  Energy 
(Parts  900—999) 

904    Regulation   at   67    FR   14875 

confirmed 56 

904.401  Regulation  at  67  FR  14875 
confirmed 56 

904.402  Regulation  at  67  FR  14876 
confirmed 56 

904.404  Regulation  at  67  FR  14876 
confirmed 56 

904.70  Regulation  at  67  FR  14876 

confirmed 56 

904.7000    Regulation    at    67    FR 

14876  confirmed 56 

904.7002  Regulation    at    67    FR 
14876  confirmed 56 

904.7003  Regulation    at    67    FR 
14876  confirmed 56 

904.7005    Regulation    at    67    FR 

14876  confirmed 56 


904.7100    Regulation    at    67    FR 

14876  confirmed 56 

904.7102  Regulation    at    67    FR 

14876  confirmed 56 

904.7103  Regulation    at    67    PR 

14877  confirmed 56 

923  Authority  citation  revised 6358 

923.405  Added 6358 

923.471  Removed 6358 

936  Authority  citation  revised 6358 

936.602-70  (a)(8)  added 6358 

952   Regulation   at   67    FR   14875 

confirmed 56 

952.204-2    Regulation    at    67    PR 

14877  confirmed 56 

952.204-73   Regulation   at  67   FR 

14877  confirmed 56 

952.204-74   Regulation   at   67    FR 

14878  confirmed 56 

970.0404-1   Regulation   at  67   FR 

14878  confirmed 56 

970.0404-2   Regulation   at   67   FR 

14878  confirmed ; 56 

970.0404-3   Regulation   at  67   PR 

14878  confirmed 56 

970.2303—970.2306  (Subpart  970.23) 

Heading  revised 6359 

970.2304-1  Revised 6359 

970.2304-2  Revised 6359 

970.5223-2  Revised 6359 

Ctiapter  1 5— Environmental  Pro- 
tection Agency  (Parts 
1500-1599) 

1509  Authority  citation  revised 

66344 

1509.170-3  (a)  and  (c)  revised;  (d) 

added 66344 

1509.170-4  (f)  amended 66344 

1509.170-5  (b)  revised 66344 

1509.170-8  (b)  revised 66344 

1509.209-76     Undesignated     text, 

(a)(2),  (b)(2)  and  (f)  revised 66344 

1552  Authority  citation  revised 

66344 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1802.101  Amended 23423 

1804.202  Revised 5231 

1804.7101  (b)  amended 62191 

1804.7102  (a)   table,    (c)   and   (d) 
amended 62191 

1804.7103  (a)  amended 62191 
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TITLE  48  Chapter  18— Con. 

1806.304-70  (b)(2)  and  (c)(l)(iii)  re- 
vised  23423 

1808.002  Redesignated  as  1808.003 
68533 

1808.002-70       Redesignated       as 

1808.003-70 66533 

1808.002-71       Redesignated       as 

1808.003-71 68533 

1808.002-72       Redesignated       as 

1808.003-72 .68533 

1808.002-75       Redesignated       as 

1808.003-75 68533 

1808.003  Redesignated       from 
1808.002 68533 

1808.003-70     Redesignated     from 

1808.002-70 68533 

1808.003-71     Redesignated     from 

1808.002-71 68533 

1808.003-72     Redesignated     from 

1808.002-72 , 68533 

1808.003-75     Redesignated     from 

1808.002-73 68533 

1815.370  (h)(5)  amended 23424 

1816.402-270  (a)  amended 23424 

1817.500  Added 13634 

1817.503  Removed 13634 

1817.504  Removed 13634 

1817.7201  Revised 13634 

1817.7202  Added 13634 

1817.7203  Added 13634 

1825.103  (a)(iii)  added 11748 

1825.1101  (c)(1)  added 11748 

1827.406-70  Removed 5231 

1833.103  (c)  amended;  (f)  revised 

61519 

1835.010  Added 5231 

1835.011  Added 5231 

1835.070  Revised 5231 

1843.7003  (a)(1)  and  (b)(2)  amend-     f 

ed 23424 

1843.7004  (a)    introductory    text 
amended 23424 

1845.7101-1  (a)  and  (g)  introduc- 
tory      text       revised;       (h)- 
through    (k)    amended;    in- 
terim  68534 

Regulation  at  67  FR  68534  con- 
firmed  23424 

1845.7101-2  (a)  amended;  interim 

68534 

Regulation  at  67  FR  68534  con- 
firmed  23424 

1845.7101-3  (b)  amended;  interim 

68534 

Regulation  at  67  FR  68534  con- 
firmed  23424 


1845.7101-4  (g)  amended;  interim 

68535 

Regulation  at  67  FR  68535  con- 
firmed  23424 

1847  Regulation  at  67  FR  38908 

confirmed 16969 

1851.2  (Subpart)  Added 68533 

1852  Regulation  at  67  FR  38908 

confirmed 16969 

1852.233-70  Clause  amended 61519 

Revised 5232 

1852.235-72  Clause  amended 61520 

1852.235-73  Added 5232 

1852.235-74  Added 5232 

1872.303  (b)  amended 61520 

1872.307  (b)  amended 61520 

1872.402    (b)(7)    redesignated    as 

(b)(8);  new  (b)(7)  added 61520 

1872.705  Amended 61520 

Proposed  Rules: 

1 67762 

2 64010 

4874,  4876,  5138,  5774,  16366,31790 

4. 16366 

5 67762 

6 68914 

7 5138 

8 68914 

.'. 5138,  19294.  22772 

9 ; 67282 

10 76150 

11 64010 

12 


.4874 


13. 
14., 
15. 
16. 
19., 


.67762 

..33330 


T 


5138 

67762 

—i 5138,31790 

22 : 67762 

23 64010 

27 31790 

31 65468 

4054,  4876,  4880,  5774,  28108,  33326 

32 16366 

36 67762 

38 19294 

42 5138 

52 67762.68914 

4874,  4880,  5778,  16366,  31790,  33326 

200—299  (Ch.  2) 34879,  36967 

204 34879 

206 62590 

33057 

208 62590 
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26265 

209 62590 

213 77955 

216 70388 

219 26265 

225 62590 

228 7490 

232 9627 

239 r:... .28187 

242 , 62590 

245 25313 

252 62590,  70389 

7491,  9627,  26265.  28187 

501 13212 

505 1358 

532 3220,  8486 

538 3220.  8486.  13212 

552 3220,  8486,  13212 

1511 2988 


1552. 
1825. 


....2988 
.68551 


TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Parts  1—99) 

1  Authority  citation  revised 10989, 

34549,  35184,  36497 

1.2  (a)  and  (1)  removed;  (b) 
through  (k)  redesignated  as 
(a)  through  (j);  new  (e)  re- 
vised  '.....34549 

1.3  (b)(1)  and  (12)  removed;  (b)(2) 
through  (11)  redesignated  as 
new  (b)(1)  through  (10);  new 
(b)(5)  revised 34549 

1.4  (b)  and  (n)  removed;  (c) 
through  (m)  redesignated  as 
new  (b)  through  (1);  new  (f) 
introductory  text  revised 34549 

1.22  (d)  revised 34549 

1.23  (c)  revised , 345^9 

1.26  (a)(2)  through  (12)  removed;       ' 

new  (a)(2)  through  (11)  added 
35184 

1.44  (e)(8)  revised;  (m)  removed; 
(n)  through  (r)  redesignated 

as  new  (m)  through  (q) 34549 

(0)  revised 36497 

1.45  .(c)(l)(i)  removed;  (c)(l)(ii) 
through  (ix)  redesignated  as 
new   (c)(l)(i)   through   (viii); 

new  (c)(l)(iv)  revised 34549 

1.46  Removed 34549 

1.48  (c)(19)(i)  revised 34549 


1.51    Heading   and    introductory 

text  revised ..34550 

1.57  (e)  .  and    (f)    removed;    (g)  ' 
through  (s)   redesignated  as 

(e)  through  (q) 34550 

1.58  (i)  added 12834 

1.59  (b)(8)  revised 34550 

1.65  (b)(2)  and  (c)(2)  removed; 
(b)(3),  (4),  (c)(3)  and  (4)  redes- 
ignated as  new  (b)(2),  (3). 
(c)(2)  and  (3) 34550 

1.66  (ee)  added 72384 

(ff)  added 16216 

(aa)(l)  revised;  (bb)  and  (cc)  re- 
moved; (dd)  through  (ff)  re- 
designated as  new  (bb) 
through  (dd) 34550 

(aa)(l)  through  (6)  redesig- 
nated as  (aa)(2)  through  (7); 
new  (aa)(l)  added;  new  (aa)(2) 

revised 36497 

1.68  Added , 10989 

1.70  (k)  removed;  (1)  through  (v) 
redesignated     as     new     (k) 

through  (u) 34550 

1.73  (d)(2)  and  (e)  revised 10989 

1  Appendix  A  amended 34550 

26  Nomenclature  change 35553 

26.5  Amended 35553 

26.29  Revised ■. 35553 

26.37  (b)  revised 35554 

26.55  (d)(5)  and  (h)  revised 35554 

26.61  (c)  revised 35554 

26.63  (a)  revised 35554 

26.67  (a)(2)  revised;  (c)  removed 

35554 

26.73  (h)  revised;  new  (i)  added 

35555 

26.83  (c)(7)  introductory  text  and 

(i)  revised 35555 

26.84  .Added 35555 

26.85  Redesignated  as  26.86;  new 

26.85  added 35555 

26.86  Redesignated  from  26.85;  (b) 
and   (C)   redesignated   as   (c) 

and  (d);  new  (b)  added 35555 

26.87  Oh),  (i)  and  (j)  redesignated 
as  (i),  (j),'  and  (k)^  new  (h) 
added 35556 

26.89  (a)(1)  and  (f)(7)  revised 35556 

26.109  (a)(2)  revised 35556 

26  Appendices  B  and  E  amended; 

Appendix  F  added 35556 

40.67  (a)  revised;  interim .31626 

40.97  (a)(7)  and  (e)  revised;  in- 
terim  31626 
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LSA— LIST  OF  CFR  SECHONS  AFFECTED 


CHANGES  OCTOBEI?  1,  2002  THROUGH  JUNE  30.  2003 


TITLE  49  Subtitle  A— Con. 

40.131  (a)  amended;  interim 31626 

40.145  (a)  and  (e)(2)  revised;  in- 
terim   31626 

40.155  (a)  amended;  interim 31626 

40.187  (a)(3)  added;  interim 31626 

40.191  (a)(6)  revised;  interim 31626 

40.197  Revised;  interim 31626 

40.245  Revised ^. 61522 

Chapter  I— Research  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100—199) 

107.1  Amended 11749 

107.105  (c)(10)  added;  interim 23841 

107.109  (a)(6)  added;  interim 23842 

107.501-107.504  (Subpart  F)  re- 
vised  19273 

107.502  (a)(1)  and  (d)  revised 19273 

107.503  (a)(3)  through  (7)  redesig- 
nated as  (a)(4)   through  (8); 

new  (a)(3)  added 19273 

107.612  (b)  introductory  text  re- 
vised; (c)  and  (d)  added 1345 

107.616  (d)(2)  revised 1346 

107.803  (e)  added 24659 

107.805  (g)  added 24659 

171.6  (b)(2)  table  amended  (0MB 
numbers) 31628 

171.7  (a)(e)  table  amended 1015 

(a)(3)  table  amended 19273 

171.8  Amended 19274 

171.12  (b)(15)  amended 24659 

(b)(21)  adde^ 32413 

171.12a  (b)(19)  added;  interim 23842 

(b)(13)  amended 24659 

(b)(20)  added 32413 

171.14  (f)  added 14346 

172.101  Table  amended 19274 

172.102  (c)(1)  amended 19277 

-172.201  (e)  revised 66573 

172.328  (d)  added 19277 

172.704  (a)  introductory  text,  and 

(b)    revised;    (a)(4).    and    (5) 
added 14521 

173.32  (g)(1)  revised;  (h)(3)  added 
32413 

173.33  (g)  and  (h)  redesignated  as 
(c)(6)  and  (g);  new  (c)(6)  head- 
ing, and  (g)  heading  added 19277 

173.40  (b)  and  (d)(2)  revised 24660 

173.150  (f)(3)(vii),  and  (viii)  re- 
vised; (f)(3)(ix)  added 19277 

173.163  Revised 24660 

173.181  (a)(2)  amended 24660 


173.226  (a)  revised 24660 

173.228  (b)  revised 24660 

A7J.242  (c)(4)  added 32413 

173.2^(c)  amended..... 32413 

173.30r*  (a)   and   (h)(3)   introduc- 
tory   text    amended;    (a)(3), 
•    (f)(2),  (3),  (g)(1)  introductory 
text,  (h)(2)(iv)  and  (!)(%)  re- 
vised;   (m)    redesignate^    as 

(n);  new  (m)  added 24660 

(h)(2)  introductory  text  and  (3) 
introductory  text  corrected 

32680 

173.301a  (d)(3)  revised 24661 

173.304  (b)  and  (d)  amended 24661 

173.304a    (a)(2)    table    and    (d)(4) 

amended;  (c)  revised 24661 

173.305  (b)  amended 24662 

173.306  (g)(5)  revised 24662 

174.24  (b)  revised 66574 

175.30  (a)(2)  revised 66574 

175.33  (a)(1)  introductory  text  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (a)(9)  and  (10);  (a)(7), 

(8).  (c)  and  (d)  added 14347 

176.7  Added;  interim 23842 

176.24  Revised 66574 

177.804  Revised;  interim 23842 

177.817  (f)  revised 66574 

(a)  revised 19277 

177.834  (j)  introductory  text  re- 
vised  19277 

(o)  revised 32414 

177.840  (a)(1)  revised 24662 

178.275  (d)(3)(iv)  revised 32414 

178.320  (a)  and  (b)(1)  revised 19277 

178.337-3  (b),  (e)  and  (g)  revised 

19279 

178.337-8  (a)(5)(iii)  revised 19279 

178.337-9  (b)(2)  revised;  (b)(5)  re- 
moved  19279 

178.337-10  Heading,  (c)  and  (d)  re- 
vised; (e)  and  (f)  added 19280 

178.337-12  Removed 19280 

178.337-13-Revised 19280 

178.337-17  Revised .^ 19280 

178.337-18  (a)(3)  and  (4)  redesig- 
nated as  (a)(5)  and  (6);  new 

(a)(3)  and  (4)  added 19281 

178.338-2  (c)  revised 19281 

178.338-3  (b)  and  (g)  revised 19281 

178.338-10  Heading  (c)  revised 19282 

178.338-11  (c)  revised 19282 

178.338-13  Revised 19282 

178.338-18  Revised 19283 
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178.345-1  (c)  revised;  (k)  removed 

19283 

178.345-2  (b)  revised 19283 

178.345-3  (b)(3)  added;  (f)  revised 

19283 

178.345-5  (6)  introductory  text  re- 
vised  19284 

178.345-8  (a)(5),  and  (d)  introduc- 
tory text  revised 19284 

178.345-10    (a)    revised;     (b)(3)(i) 

amended 19284 

178.345-13  (a)  revised 19284 

178.345-14       (b)(1)       and       (c)(1) 

through  (10)  revised 19284 

178.346-1  (d)(6)  and  (7)  amended 

19285 

178.346-2  Introductory  text,  and 

Tables  I  and  II  amended 19285 

178.346-5  (c)  revised 19285 

178.347-1  (c)  revised;  (d)(5),  (6), 
and  (7)  amended;  (d)(9)  added 
19285 

178.347-2  Introductory  text,  and 

Tables  I  and  11  amended 19285 

178.348-1  (e)(2)(v),  (vi),  and  (vii) 

amended 19285 

178.348-2  Introductory  text,  and 

Tables  I  and  II  amended 19285 

180.205   (c)(4)   and   (f)(4)   revised: 

(g)(2)  and  (3)(ii)  amended 24662 

180.209  (a)(1)  table,  (b)(l)(ii)  and 
(g)  table  amended;  (e)  re- 
vised; (k)  redesignated  as  (1); 
new  (k)  added 24663 

180.211  (d)(l)(iii)  amended 24664 

180.215  (b)(1)  heading  revised 24664 

180.403  Amended 19286 

180-405  (g)(3)  removed;  (b), 
(g)(2)(i),  (k)  and  (1)  revised; 
new  (o)  added 19286 

180.407  (b)(4)  and  (g)(l)(v)  re- 
moved; (d)(1), (4),  (5).  and  (6) 
redesignated  as  (d)(5),  (6)  and 
(7);  (a)(2).  (b)(1),  (2).  (c), 
(d)(1),  (g)(l)(ii).  (iv)  introduc- 
tory text,  (i)(5)  introductory 
text,  and  (i)(6)  revised;  tables 
I  and  II  amended;  (c)  table 
amended;  (e),  (d)  introduc- 
tory text,  (h)(l)(iv),  (v),  and 
(i)(10)  added 19286 

180.409    (a)(1)    and    (2)    revised; 

(a)(3)  added 19288 

180.413  Revised 19288 

180.415  (b)  revised 19290 

180.417  (b)  and  (d)  revised 19290 


/ 


190.3  Amended 11749 

191.3  Amended 11749 

192  Meetings 56 

Interpretation 35574 

192.3  Amended 11749 

193.2007  Amended 11749 

195  Interpretation 35574 

195  Meetings 56 

195.2  Amended 11749 

195.573  Corrected 701 18 

198.3  Amended 11750 

199  Random  drug  testing  rate 7&3M 

199.3  Amended 11750 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

209  Appendix  C  added 24894 

219  Determination 57 

219.5  Amended ".... 10135 

225  Authority  citation  revised 10136 

225.5  Amended 10136 

225.9  Revised 10138 

225.19  (c)  amended;  (e)  revised; 

interim 79536 

(d)  revised 10138 

225.21  (j)  added 10138 

225.23  (a)  revised 10139 

225.25   (b)(6).    (16).    (25)(v),    (e)(8). 

(24)      and      (h)(15)      revised; 

(b)(25)(xi),  (xii)  and  (i)  added 

10139 

225.33  (a)(ll)  added 10139 

225.35  Amended 10139 

225.39  Added 10139 

225  Appendix  B  revised;  interim 

79536 

240  Authority  citation  revised 10139 

240.117  (e)(2)  revised 10139 

241  Added 75960 

244.13  (j)  introductory  text  re- 
vised   68045 

244.19  (c)(1)  revised 68045 

Chapter  III— Federal  Motor  Carrier 
Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
300-399) 

350  Authority  citation  revised.. ......61820 

350.201  (m)  and  (t)(l)  amended 61820 

350.211  (15)  amended 61820 

350.213     (b)     introductory     text 

amended 61820 

Corrected 63019 


Note:  Boldface  page  numbers  indicate  2002  changes. 


126 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  2002  THROUGH  JUNE  30,  2003 


TITLE  49  Chapter  III— Con. 

360.3  (a)(2),  (iii)  introductory 
text,  (f)  and  (g)(2)  amended 

61820 

365.101  (b),  (c)  and  (g)  amended 

61820 

365.105  (a)  amended;  (b)  revised 

61820 

365.107  (f)  removed;  (g)  and  sec- 
tion note  redesignated  as  (f) 
and  (g);  (e)  introductory 
text,  new  (f)  and  (g)  amended 

61820 

365.109  (a)(7)  amended 61820 

365.401  Amended 61820 

365.403  (b)(1)  and  (2)  amended 61821 

365.405  (a)(1)  revised;   (a)(2)  and 

(b)(l)(ii)  amended 61821 

365.411  (b)  amended 61821 

365.413  Heading  revised 61821 

372.303  Heading  revised 61821 

375  Revised;  interim ^>,,^^ 35091 

377.215  (c)  heading  amended a. ..61821 

Removed;  interim ,.^..35113 

382.305  (i)(3)  amended 61821 

382.401  (d)  amended 61821 

383  Authority  citation  revised 61821 

Authority  citation  revised 23849 

383.3  (f)(3)(i)(A)  amended 61821 

383.5  Amended;  interim 23849 

383.23  (c)  revised;  interim 23849 

383.51  Table  2  revised 4396 

383.71  (a)(9)  added;  (b)(3),  (c),  and 

(d)  revised;  interim 23849 

383.73  (a)(5)  added;   (b)(4)  intro- 
ductory text,  (c)(4)  and  (d)(1) 

revised;  interim 23850 

383.93  (b)(4)  revised;  interim 23850 

383.141    (Subpart    I)    added;    in- 
terim  23850 

384.233  (b)(4)  added;  interim 23850 

385  Appendix  B  amended 22513 

386.2  Amended 61821 

386.22  Amended 61821 

386.71  Amended 61821 

386.82  (a)(4)  amended 61821 

386  Appendix  B  amended 61821 

Appendices  A  and  B  amended 

15383 

387.9  Table  amended 61821 

387.39  Form  amended 61821 

Form  revised 61822 

387.303  (b)(2)  table  amended 61824 

388  Nomenclature  change 61824 

390  Authority  citation  revised 22514 

390.23  (b)  and  (c)  revised 22514 

390.27  Table  amended 61824 


Corrected 63019 

391.41  (a)  footnote  added 61824 

391.49  (a)  amended 61824 

391.65  (a)(2)(vii)  amended 61824 

393.48    (c)(2)    authority    citation 

removed 61824 

393.52  (d)  amended 61824 

393.86  (b)(3)  heading  amended 61824 

393.124  Corrected 63966 

395  Authority  citation  revised 22514 

395.0  Added;  eff.  through  6-30-04 
22514 

395.1  ■(b)(i),  (e)(3),  (4).  (g),  (h).  (j)"" 
and  (k)  revised;  (o)  added 22515 

395.3  Revised 22516 

395.5  Added 22516 

395.13  (c)(l)(ii)  and  (d)(2)  revised 

22516 

395.15  (j)(2)(ii)  revised 22516 

397  Authority  citation  revised 62192 

397.17  (a)  revised 62192 

Chapter  IV— Coast  Guard,  De- 
partment of  Homeland  Security 
(Parts  400—499) 

Chapter    IV    Heading    correctly 

added 16953 

Chapter  V— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500—599) 

533.5  (a)  Table  IV  revised 16899 

567.4  (h)(2)  revised 69623 

Regulation  at  67  FR  69623  eff. 

date  delayed  to  9-1-04 33655 

571.3  (b)  amended;  eff.  12-27-04 79439 

571.5  (b)(2)  through  (6)  and  (8)  re- 
vised  77193 

(b)(10)  redesignated  as  (b)(ll); 
new  (b)(10)  added;  eff.  12-22- 

03 37654 

571.105  Amended:  eff.  12-27-04 79439 

571.109  Amended 69623 

Regulation  at  67  FR  69623  eff. 

date  delayed  to  9-1-04 33655 

Amended 37982 

Amended;  heading  revised;  eff. 

6-1-07 38146 

571.110  Heading  revised;  text 
amended;  Figures  1  and  2 
added.... 69623 

Regulation  at  67  FR  69623  eff. 

date  delayed  to  9-1-04 33655 

Amended 37982 
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Amended;  eff.  6-1-07 38146 

571.117  Amended 69627 

Regulation  at  67  FR  69627  eff. 
date  delayed  to  9-1-04 33655 

571.119  Amended;  eff.  6-1-07 38148 

571.120  Amended 69627 

Regulation  at  67  FR  69627  eff. 

date  delayed  to  9-1-04 33655 

Amended 37982 

Amended;  eff.  6-1-07 38149 

571.129  Amended 69627 

Regulation  at  67  FR  69627  eff. 

date  delayed  to  9-1-04 33655 

571.138  Amended 4110 

571.139  Added 69627 

Regulation  at  67  FR  69627  eff. 

date  delayed  to  9-1-04 33655 

Amended;  eff.  6-1-07 38150 

571.201  Amended;  eff.  12-27-04 79439 

571.205  Amended;  eff.  12-27-04 79439 

571.208  Amended;  eff.  12-27-04 79439 

Amended 513,  4965,  23617 

Figures  6a,  6b,  7,  8  and  9  re- 
vised  34839 

571.213  Amended 61529 

Amended;  interim 64823 

Amended;  eff.  12-22-03 37654 

571.217  Regulation  at  67  FR  19351 
eff.  date  corrected  to  4-21-04 

19752 

571.221  Corrected 6360 

571.225  Amended;  intecim 24667 

Amended 38226 

571.403  Added;  eff.  12-27-04 79439 

571.404  Added;  eff.  12-27-04 79451 

572  Actions  on  petitions 13856 

573.3  (b)  through  (f)  amended 18142 

573.6  (c)(7),  (8)(i),  and  (10)  revised 

64063 

573.13  Added 64063 

573.14  Added 72392 

574.5  (d)  and  Figures  1  and  2  re- 
vised  69628 

Regulation  at  67  FR  69628  eff. 
date  delayed  to  9-1-04 ...33655 

575  Heading  and  authority  cita- 
tion revised 67494 

575.1—575.7  (Subpart  A)  Heading 

revised 67494 

575.6  Amended;  (a)(4)  and  (5) 
added 69631 

Regulation  at  67  FR  69631  eff. 

date  delayed  to  9-1-04 33655 

575.101—575.105  (Subpart  B)  Head- 
ing revised 67494 

575.104  (e)(l)(iv)  revised 35185 


575.201  (Subpart  C)  Added 67494 

577.5  (a)  amended 18142 

577.10  (a)  amended 18142 

577.11  Added 64065 

577.12  Added 72393 

579.2  Revised 63310 

579.3  (a)  revised;  (b)  and  (c)  re- 
designated as  (c)  and  (d);  new 

(b)  added 63310 

579.4  (c)  and  (d)  amended 63310 

(c)  amended 4113,  18142 

(c)  amended 35142 

579.5  (d)  revised 18142 

(d)  amended 35147 

579.6  Revised 4113 

579.11—579.20    (Subpart    B)    Re- 
vised  63310 

579.11  (d)(2)  revised;  (e)  amended 

4113 

579.21  Introductory  text  amend- 
ed  18142 

(b)  introductory  text  and  (d) 
revised 35142 

579.22  Introductory  text  amend- 
ed  18142 

(a)  amended;  (b)  introductory 

text  and  (d)  revised 35143 

579.23  Introductory  text  amend- 
ed  ;:. 18142 

(b)  introductory  text  and  (d) 
revised;  (c)  amended 35143 

579.24  Introductory  text  amend- 
ed  18143 

(a),  (b)  introductory  text  and 
(d)  revised 35143 

579.25  Introductory  text  amend- 
ed  18143 

Introductory  text,  (a),  and 
(b)(2)  amended;  (b)  introduc- 
tory text  and  (d)  revised 35144 

579.26  Introductory  text  amended 
18143 

Introductory  text  revised;  (a), 

(c)  and  (d)  amended;  (b)  in- 
troductory text  added 35144 

579.27  (a)  revised 18143 

(b)  amended;  (c)(6)  added 35144 

579.28  (c)  revised 18143 

(c)  corrected 20225 

(b)  amended;  (h)  through  (1)  re- 
designated   as    (i)    through 

(m);  new  (h)  added 35144 

(a),  (b),  and  (c)(1)  revised;  (n) 
added 35148 

579.29  (b)  amended 35145 

590.3  Revised 4111 
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TITLE  49  Chapter  V— Con. 

594.6  (d)  correctly  added 62897 

596.5  Introductory  textd^evised 
: 38231 

596.6  (b)  (2)  revised 38231 

596.7  Revised 38231 

597  Added 69631 

Regulation  at  67  FR  69631  eff. 
date  delayed  to  9-1-04 33655 

Chapter  VI— Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—699) 

600.10  Revised 64312 

600.746  (c)(1)  introductory  text 64312 

660.31  Corrected 69479 

661  Authority  citation  revised 9799 

661.13  (b)  revised 9799 

665.3  Regulation  at  58  FR  58733 

confirmed 15674 

665.5  Regulation  at  58  FR  58735 

confirmed 15674 

Ctiapter  VIII— National  Transpor- 
tation Safety  Board  (Parts 
800—999) 

821  Revised 22625 

Chapter  X— Surface  Transpor- 
tation   Board,    Deportment    of 


Transportation 
1000-1399) 


(Parts 


1002  Policy  statement 65046 

1011  Authority  citation  revised 

8726 

1011.4  (a)(9)  added 8726 

1011.7  (c)(5)  added 8726 

1109.4  Added 17313 

1111.8  Existing   text   designated 
as  (a);  new  (a)  heading  and 

(b)  added 17313 

1114.31  (a)  revised 17313 

1180.2     (d)      introductory     text 

amended;  (d)(8)  added 28140 

1180.4  (g)(2)(iii)  and  (iv)  added 28140 

Chapter  XI— Bureau  of  Transpor- 
tation Statistics,  Department  of 
Transportation  (Parts 

1400—1499) 

1420.2  (b)(1)  and  (5)  amended 4719 

1420.3  (a),    (b)(1).    (4)    and    (c) 
amended 4719 

1420.4  (b)  and  (c)  amended 4719 


1420.6  Amended ....4719 

1420.10  (a)  amended 4719 

1420.11  Amended 4719 

Chapter  XII— Transportation  Secu- 
rity Administration,  Department 
of  Transportation  (Parts 
1500—1599) 

1510  Policy  statement 3192 

1510.5  Suspended  (temporary) 27751 

1510.9  (a),  (b)  and  (c)  suspended 

(temporary) 27751 

1510.23  Added  (temporary) 27751 

1511  Policy  statement 66071 

1511.5  (a),  (b)  and  (c)  suspended 

(temporary) 27752 

1511.7  (b)  suspended  (temporary) 
27752 

1511.15  Added  (temporary) 27752 

1540  Interpretation 7444 

Technical  correction 9902 

1540.115  Added 3761 

1540.117  Added 3768 

1544.101  (f)  revised 79887 

1570—1572  (Subpart  D)  Added;  in-. 

terim 6086 

1570  Added;  interim 23869 

1572  Authority  citation  revised 

23869 

1572.1—1572.11   (Subpart  A)  Sub- 
part designation  and  heading 

added;  interim 23869 

1572.3  Added;  interim 23869 

1572.5  Added;  interim 23869 

1572.101—1572.143      (Subpart      B) 

added;  interim 23871 


Proposed  Rules: 


10 


78403 

2002 

23 76327 

171 66598.  72034 

2734.34880 

172 72034 

2734.  16751,  34880 

173 72034 

2734,  6689,  16751,  34880 

174 16751 

175 72034 

16751 

176 72034 

16751 

177 62681 

2734,  16751 

178 72034 
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179. 
180. 


.  2734,  16751 

2734 

72034 

2734 


192. 


68815 

4278,  6385,  9966,  13249,  17594 

193  23272 

219'..!.'."".'."".'.'.V.!.'.'."."...."..6»22r768W 

225 63022,  70809 

240 63022,  70809 

266 16753 

390 71127 

8580 

396 71127 

8580 

397 62681 

13250 

533 77015.  79549 

541 18181 

544 13887 

571 66098,  67373,  68551 

...2003.  2480,  2993,  5863,  7101,  7747,  26269, 
26384,  35354.  36534 

572 24417 

575 62528 

661 9801 

1137 23947,  25859 

1180 6695 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Parts  1—199) 

16.13  (a)(2)  revised 62203 

17  Comment  period  extended 66344 

Comment  period  reopened 12611 

17.11  (h)  table  amended 10409,  13406, 

13519,  15872,  17190,  17456,  17562, 
26507,  34758,  37313 

17.12  (h)  table  amended 62908,  63988, 

65437,  67990,  68015,  76048,  78598 

(h)  table  amended 1268,  9237,  12851, 

12873,  13052,  16987,  26036,  28072, 

36075 

17.21  (c)(4)  revised 2919 

17.40  (l)(2)(vi)  and  (vii)  added;  eff. 

through  5-22-04 61536 

(n)  and  (o)  added 15872 

(o)  corrected 17428 

17.84  (g)(1)  and  (4)(iii)  amended; 
(g)(6)(vii),  (9)(vii)  and  (g)  il- 
lustration added ...26508 


17.95  (e)  amended 8132,  13406 

(g)  and  (h)  amended 17456 

(i)  amended 34758 

(a)  amended 37314 

17.96  (a)  amended 62908,  63988,  65437, 

67990,  76048,  78599 

(b)  added 1269 

(a)  amended 12851,  12874,  16988 

(a)(7)  corrected 20083 

17.99  Added 9241 

Heading      and      (a)      heading 
amended;  (c)  and  (d)  added 

13055 

(e)  and  (f)  added;  (h)  heading 

revised 26038 

Heading   revised;    (g)   and   (h) 

added 28072 

Heading    revised;    (i)    and    (j) 

added 36080 

17.108  (a)  introductory  text.  (8) 
through  (11),  (b)  and  (c)(1) 
through  (5)  revised;  (c)(6) 
through  (11)  added;  (a)(7)  il- 
lustration amended 68473 

20.21  (j)  revised 1392 

20.104  Seasonal  hunting  adjust- 
ments  67257 

20.105  Seasonal  hunting  adjust- 
ments  67258 

20.106  Seasonal  hunting  adjust- 
ments  67275 

20.107  Seasonal  hunting  adjust- 
ments  67276 

100  Temporary  regulations 7298,  38513 

Policy  statement 33402 

100.6  (b)  revised 7704 

Regulation  at  68  FR  7704  con- 
firmed  23035 

100.11  (b)(1)  amended 7704 

Regulation  at  68  FR  7704  con- 
firmed  23035 

100.24  (a)(2)  and  (3)  revised 7279 

100.25  Revised 38475 

100.26  Added;  eff.  through  6-30-04 
38479 

100.27  Added;  eff.  through  2-29-04 
7282 

(c)(ll),  (12)  and  (13)  revised 22313 

100.28  Added;  eff.  through  2-29-04 
7282 
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TITLE  50 

Chapter  II— National  Marine  Fish- 
eries Service,  National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

216.15  (h)  added 31983 

216.132  Revised 70180 

216.134  Removed 70181 

216.135  (i)  removed 70181 

216.136  (a)  revised 70181 

222  Fishery  management  meas- 
ures  67793.67795 

222.102  Amended 7T899 

Amended 8467,  17562 

222.206  (d)(2)(li)(B)(;),  (iv)  and  (5) 
removed;  (d)(2)(ii)(B)(2),  (5) 
and  (V)  redesignated  as 
(d)(2)(ii)(B)a),  (2)  and  (iv); 
(d)(2)(ii)(A)(2)  and  (4)  revised: 
new  (d)(2)(ii)(A)(5)  added 8467 

223  Fishery  management  meas- 
ures  67793,67795 

223.203  Corrected 68725,  70809 

223.206  (d)  introductory  text  re- 
vised; (d)(8)  added 71899 

(d)(6)  revised;  interim 78392 

223.206  Comment  period  extended 

"Toqgo 

223.207  (a)  introductory  text, 
(3)(ii),  (4)  through  (8),  (b)(1), 
(2),  (d)(2),  (3),  (c)(l)(iv)(A) 
heading  and  (B)  heading  re- 
vised; (c)(l)(iv)(A)  and  (B) 
amended 8467 

223  Figures  1,  2,  11,  12a  and  12b 
removed;  Figure  12  added; 
Figure  15  revised 8469 

224.101  (a)  amended 15680 

224.104  (c)  removed;  (d)  redesi)?- 

nated  as  (c) ; 8471 

226.203  Heading  and  introductory 

text  revised 17562 

226.214  Added .13454 

229  Fishery  management  meas- 
ures  71900.  75817,  79536 

Temporary  regulations 18143 

229.32  (g)(3)(iii)  introductory 
text,  (A)  and  (B)  corrected; 
(g)(e)(iii)(C)  correctly  des- 
ignated as  (g)(3)(iii)(D);  new 
(g)(3)(iii)(C)  added;  (g)(4)  in- 
troductory   text,    (i)(B)    and 

(ii)  correctly  revised 65727 

(f)(4)(iv)  revised 19465 


229  Regulation  at  67  FR  1146  and 

1147  corrected 65723 

230  Fishery  management  meas- 
ures   15680 

Chapter  III— International  Fishing 
and  Related  Activities  (Parts 
300—399) 

300  Fishery  management  meas- 
ures  721 10,  72394 

Technical  correction 1392,  14167, 

22323 
Fishery  management  measures 

9902.  23901 

300.17  (b)(l)(iv)  revised 64312 

300.61  Amended 18156 

300.63  (a)(3)(ii)  revised 11003 

Heading  and  (a)  introductory 
text  revised;  (b)  through  (e) 
removed;  (a)(1)  through  (5) 
redesignated  as  (b)(1) 
through  (5) 18156 

300.65  Redesignated    as    300.66; 

new  300.65  added 18156 

300.66  Redesignated  from  300.65; 
revised 18156 

300.60—300.65  (Subpart  E)  Figure 
1  revised;  Figures  2  through  5 

added I8I6I 

Regulation  at  68  FR  18162  cor- 
rected  23361 

300.101  Amended 23227 

300.103  (h)  revised  .". 23227 

300.107  (a),  (c)(1)  and  (5)  revised; 

(c)(7)  removed 23228 

300.111  (e)  added 23228 

300.113  Revised 23228 

300.115  (s)  and  (t)  added .....23229 

Chapter  IV— Joint  Regulations 
(United  States  Fish  and  Wildlife 
Sen^ice,  Department  of  the  In- 
terior and  National  Marine  Fish- 
eries Service,  National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Com- 
merce); Endangered  Species 
Committee  Regulations  (Parts 
400—499) 

Chapter  IV  Policy  statement 15100 
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Chapter  VI— Fishery  Conservation 
^and     Management,     National 
Oceanic  and  Atmospheric  Ad- 
ministration,     Department      of 
Commerce  (Parts  600—699) 

600  Fishery  management  meas- 
ures   61824,  62204,  70018 

Authority  citation  amended 18161 

Authority    citation    correctly 

revised 23366 

Fishery  management  measures 

23901 

600.10  Amended 64312 

600.725  (V)  Table  Vin  revised 18161 

(v)  Table  VTI  correctly  revised 

23366 

(V)  Table  VH  corrected 26230 

600.746    (c)(1)    introductory    text 

revised 64312 

622  Fishery  management  meas- 
ures  65902,  72112,  71901,  71902 

Fishery  management  measures 

4965,  11003 

Temporary  regulations 6360 

Comment  requests 10180 

622.4  (r)  introductory  text.  (1) 
and  (6)  amended;  (r)(l),  (6) 
and  (8)(v)  suspended  in  part; 

(r)(8)(vi)  added 77195 

(a)(2)(viii),  (c),  (f)  through  (j) 
and    (1)    revised;    (a)(5)    and 

(b)(4)  added 2192 

(r)(l),  (6)  and  (8)(v)  reinstated; 

(r)  revised 26235 

(r)(9)  through  (12)  added 38232 

622.7    (b)    and    (c)    revised;    (bb) 

through  (ee)  added 2194 

622.9  Added 2194 

622.19  Added 2194 

622.41    (g)    heading    revised;    (j) 

added 2196 

635  Fishery  management  meas- 
ures  61537,  63854,  66072,  68045, 

71487,  77433 
Fishery  management  measures 

14167,  31983,  35822 

Technical  correction 16216 

Temporary  regulations 35185,  38233 

635.2  Amended 77436 

635.4  (a)(1),  (2),  (5),  (b).  (d)(1),  (2), 
(3),  (h)(1)  introductory  text 
and  (m)(l)  revised;  (c)  added 

77436 

635.5  (c)  amended 77437 

(c)  revised 714 


(c)  introductory  text  amended 

37773 

635.6  (b)(1)  introductory  text  re- 
vised; (c)(1)  amended 77437 

635.20  (e)(1)  suspended 78993 

(a)  revised 714 

635.21  (d)(4)(iv)  added 714 

635.22  (a),  (c)  and  (d)  revised 77437 

(a),  (c)  and  (d)  revised;  (e)  and 

(f)  added 714 

635.23  (b)  introductory  text,  (2), 
(3),  (c)  introductory  text  and 

(3)  revised 77438 

635.23  (f)  revised 32417 

635.25  Added 70026 

635.27  (c)  revised 70026 

(a)  introductory  text  amended. 
(l)(i)  introductory  text  and 
(2)  introductory  text  amend- 
ed  77438 

(b)(l)(i)     and     (ii)     suspended; 

(b)(l)(v)  and  (vi)  added 78993 

(a)(3)  revised 32417 

635.28  (b)(3)  revised 77438 

(b)(1)  and  (2)  suspended;  (b)(4) 

and  (5)  added ..78993 

635.31  (a)(1)  revised 77438 

(b)(2)(ii)  revised;  (b)(3)  added 

715 

635.45  Revised 70027 

635.47  Revised 70027 

635.69  Regulation  at  64  FR  29090 

confirmed 37772 

635.71    (a)(24)    and    (29)    revised; 

(a)(3)(8)  added 70027 

(b)(1),  (3),  (14)  and  (15)  revised 

77439 

(b)(6)  revised;  (c)(6),  (e)(14)  and 

(9)15(10)  added 715 

648  Fishery  management  meas- 
ures  62650,  63311,  64825,  66072, 

69148,  70027,  70556,  71111,  71488, 
72867,  76318.  76701,  78994,  79887 
Fishery  management  measures 

2919,  6088,  9905,  12612,  16731,  19160, 

25305,  26510 
Temporary  regulations 14545 

648.1  (a)  amended 63229 

648.2  Amended 63229 

648.3  (a)(13)  added 63229 

648.4  (a)  amended 63231 

(b)  revised 10182 

(a)(5)(i)  heading  revised 31990 

(a)(l)(i)(I)(2)  and  (c)(2)(iii)  re- 
vised  38245 

648.6  (a)(1)  revised 63231 
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TITLE  50  Chaptar  VI— Con.  » 

648.7  (b)(l)(iii)  and  (iv)  removed; 

(b)(2)  added 63231 

648.10  (c)  introductory  text,  (2) 

and  (5)  revised 63232 

648.11  (a)  amended;  (e)  revised 63232 

648.12  Introductory  text  revised 
; 63232 

648.13  (g)  added «.... 63232 

(b)(2)  introductory  text  revised 

22336 

648.14  (x)(12)  and  (dd)  added 63232 

(a)(122)  revised;  (a)(127)  added; 

eff.  to  12-31-03 68 

(a)(96),    (u)(3),    (11),    (x)(3),    (6) 

and  (7)  revised 10183 

0MB  number 12815 

(y)  introductory  text,  (1),  (4), 
(6),  (9),  (10),  (11),  (13)  and  (17) 

through  (21)  revised 22329 

(z)(2)  Removed 22336 

648.21  (f)(3)  revised .60 

(e)  correctly  removed;  old  (e) 
reinstated;  CFR  correction 
34163 

648.23  (b)(2)  revised !.!"..!..!.!.!!. .9586 

648.53  (b)  table  revised 9586 

648.57  (a)  introductory  text  and 
(b)  introductory  text  revised 


648.58  (c)(i),  (4),  (6),  (e)(2).  (3)(ii),"" 
(4)(ii)  and  (f)  revised 9587 

648.80  (a)(15)  introductory  text, 
table  and  (i)(F)  revised , 69696 

(a)(5)(i),  (6)(i),  (8)(i),  (ii),  (9)(1), 
(ii)  introductory  text, 
(10)(i)(D),  (15)  introductory 
text,  (i)(B),  and  (b)(3)(i)  re- 
vised; (a)(15)(i)(C)  removed 22336 

648.81  (g)(l)(ii)  revised;  interim 
14348 

(h)(1)  revised 38245 

648.86  (h)(2)(ii)  revised 4114 

648.88  (a)(1)  revised 38245 

648.89  (b)(1),  (c)(2)(i)  and  (ii)  re- 
vised  38246 

648.92  (b)(2)  revised 4114 

(b)(1)  revised 22329 

648.93  (a)  heading,  (1),  and  (b)  re- 
vised  22329 

648.94  Regulation  at  67  FR  35931 
eff.  uate  extended;  interim 67568 

(b)(7)  removed;  (b)(1),  (2),  (3) 
heading,  (4),  (5),  (6),  (c)(l)(i), 

(2),  (3)(i),  and  (f)  revised 22329 

648.96  Heading,  (a),  (b)  and  (c)  re- 
vised  22330 

Note:  BoMtace  page  numbers  indicate  2002  changes. 


(b)(l)(ii)  corrected 36947 

648.122  (a)(1)  and  (b)(1)  revised; 

(d)  added;  eff.  to  12-31-03 68 

0MB  number 12815 

648.140  (b)(1),  (2)  and  (d)  revised 

10183 

648.260—648.264       (Subpart       M) 

Added 63233 

654.2  Amended 61991 

654.3  (a)  revised;  (d)  removed 61991 

654.4  Heading  revised;  text  added 
61991 

654.6  Introductory  text  added;  (a) 

and  (b)  revised 61993 

654.7  (a)  and  (g)  revised;  (p)  and 

(q)  added 61993 

654.8  Revised 61993 

654.9  Revised 61993 

654.1  (a)  amended 61993 

654.2  Introductory  text  amended 

61993 

654.7  (n)  amended .^. 61993 

654.20  (b)(2)(i)  amended 61993 

654.25  (b)  amended 61993 

654.26  Amended 61993 

654.27  (d)  amended 61993 

660  Technical  correction 61994 

Fishery  management  measures 

61994.  62204.  62401.  63055.  63057, 

64826,  65514.  65728—65730.  70018. 

79889 

Technical  correction 4719,  18167, 

27004,  35575 
Fishery  management  measures 

23901,  23913,  32680 

660.12  Amended 65906 

660.14  (b),     (c),     (e)    and    (f)(2) 
amended 65906 

660.15  (e)  and  (j)  amended 65906 

660.17  (a),  (c),  (d),  (e)(1),  (2),  (4) 

and  (k)  amended 65906 

660.21  (1)  introductory  text  and 
(1)  through  (4)  amended 65906 

660.22  Regulation  at  67  FR  40236 
corrected 13857 

660.23  (a)  and  (b)  amended 65906 

660.27  (e),  (f)(1),  (2)  introductory 
text  and  (U  amended 65906 

660.28  (b),  (e),  (g).  (h),  (i)(l)  and 
(2)(ii)  amended 65906 

660.31     (c)(2),     (d)(2)    and    (g)(2) 

amended 65906 

Corrected 69479 

660.43  (b)  amended 65906 

660.50  (c)  amended 65906 
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660.51  (a),  (b),  (c)(1),  (2),  (d) 
through  (g)(2)  and  (j)(2) 
amended , 65906 

660.52  (a),  (b)(1),  (3)  amended 65906 

660.53  (c)(2)  and  (d)(2)  amended 
65906 

660.65  (a)  and  (d)  amended 65906 

660.66  Introductory  text  and  (a) 
amended 65906 

660.67  (c)(1),  (2),  (4),  (d)(2)(iii)  and 

(iv)  amended 65906 

660.81  (e)  amended 65906 

660.84  (c)(2)  and  (4)  amended 65906 

660.85  (a)  amended 65906 

660.302  Amended 65906 

Amended 934,  11182 

660.304  (a)  through  (f)  suspended; 
(g)  through  (j)  added  (tem- 
porary)   934 

Heading,  (a)  heading,  (b),  (c) 
and  (d)  revised 11231 

Correctly  revised 23924 

660.321  (a)  amended 65906 

660.322  (b)(5)    suspended;    (b)(6) 

and  (7)  added  (temporary) 935 

(b)(5)  revised;  (b)(6)  added 11231 

660.323  (b)  revised 11231 

660.324  (d)  and  (f)  amended 65905 

(d)  amended 65906 

660.334  (d)(2)  and  (3)  redesignated 
as  (d)(3)  and  (4):  new  (d)(2) 
added;  new  (d)(3)  and  (4)  re- 
vised  65905 

660.335  (d)(1),  (2)  and  (e)(1)  re- 
vised  65906 

660.350  (b)(3)  amended 65906 

660.339  Amended 65906 

660.402  Amended 65906 

660.409  (a)(1)  and  (b)(1)  amended 

65906 

660.411  (c)  amended 65906 

660.502  Amended 3822 

660.512  (h)  added 3822 

660.514  Revised 3822 

679  Temporary  regulations 61826, 

61827,  62212,  62651,  62910,  63312, 
64066,  65046,  66575,  67798,  70557, 
70858,  71489.  76998,  77439,  78733, 

78739 
Authority  citation  revised;  eff. 

to  12-31-07 79721 

Technical  correction ...1393, 14902 

Temporary  regulations 2920,  2921, 

2922,  3823,  3824,  4115,  5585,  7323, 

7448,  7719,  8153,  8154,  8726,  9907, 

9924,  9942,  11994,  13635,  13857, 


13858,  14168,  15115,  15383,  15384, 

15969,  16990,  16991,  17750,  19465, 

20086,  22635,  24668,  27479.31628, 

34550,  37094,  37095 

Fishery  management  measures 

24668 

Authority  citation  revised.... 6836,  9905 

679.1  (k)  revised;  eff.  to  12-31-07 
79721 

679.2  Amended 64316,  72610 

Amended 209,  18162 

Corrected 71112 

Amended;  eff.  to  12-31-07 79721 

Corrected 23367 

679.4  (b)(5)(vi)  and  (vii)  amended 
64317 

(a)(l)(iii)  revised;   (k)(10),   and 

(1)  added;  eff.  to  12-31-07 79723 

(b)(5)(vi)  revised 209 

(l)(6)(ii)(D)(2)(m)  added 6836 

679.5  (n)(2)(iii)(B)(4)  amended 64317 

(n)(2)(iii)(B)(^)  revised 209 

679.7  (a)(7)(iii),  (iv),  (v),  (vii), 
(17),  (18).  (19),  (f)(16),  (j)  and 
(k)  amended 64316 

(f)(8)(ii)(B)(2)  correctly  revised 
71112 

(a)(3)  revised 7261 1 

(a)(7),  and  (k)  revised;  eff.  to 
12-31-07 79728 

Amended;  eff.  to  12-31-07 79738 

(c)(3)  removed;  (a)(1),  (17),  (18), 
(19)  and  (b)  revised 209 

(k)(5)(i)  revised 6836 

679.20  (a)(5)(i)(B),  (F),  (il)(C), 
(6)(ii),  (iii),  (7)(i)(C)(4).  (5). 
(ii)(d),  (E),  (iii)(D).  (8)(ii)(C), 
(iii),  (11).  (b)(2)(i),  (ii)  and 
(d)(4)  amended 64317 

(a)(5)(ii)  redesignated  as 
(a)(5)(iii);  new  (a)(5)(ii)  and 
(d)(l)(iv)  added;  (a)(5)(i)(A). 
(6).  (b)(l)(i)  and  (c)(4)  revised; 
eff.  to  12-31-07 79730 

(a)(7)(iii)(B)  and  (f)(3)  removed; 
(a)(7)(iii)(C)  and  (D)  redesig- 
nated as  (a)(7)(iii)(B)  and  (C); 
(a)(5)(i)(A),  (B),  (ii)(B),  (6)(ii), 
(iii),  (7)(1)(C)(2),  (3),  (ii)(A), 
(D),  (iii)(A),  new  (B). 
(8)(ii)(C),  (iii),  (11),  (b)(2)(i), 
(ii),  (c)(2)(i),  (ii)  and  (d)(4)  re- 
vised; (e)(2)(iv)  added 210 

(a)(5)(iii)(B)  amended 17314 

(a)(5)(i)(B)  redeslg-nated  as 
(a)(5)(i)(C);    new    (a)(5)(i)(B) 
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TITLE  50  Chapter  VI— Con. 

added;    (b)(2)(i)   and   (ii)   re- 
vised  24617 

679.21  (d)(8)  and  (e)(3)(v)  added; 

eff.  to  12-31-07 79731 

679.22  (a)(5)(iv).    (11),   (12),   (b)(3) 

anu  (6)  amended 64317 

(b)(7)  added 70860 

(a)(5),  (7),  (8),  (b)(2)  and  (3)  re- 
vised  212 

(a)(ll)  revised 11006 

(a)(7)(vii)(C)  revised 24617 

679.23  (d)(3),  (4),  (e)(4)(iv),  (v),  (5), 

(6),  (7)  and  (i)  amended 64317 

(d)(2),  (3),  (e)(2),  (3),  (4)(iii),  (5) 

and  (i)  revised 214 

Corrected 2636 

679.28  (f)(3)(viii)  and  (ix)  amend- 
ed  64317 

(c)  revised;   (g)  added;   eff.   in 


(f)(e)(ri)  and  (iii)  revised;  (f)(4), 
(5)  and  (6)  added 215 

679.30  Amended;  eff.  to  12-31-07 
79738 

679.31  (g)  amended ;... 64317 

(a)  revised;  eff.  to  12-31-07 79733 

(b)(3)(iv)  revised 9905 

679.32  (a)  amended 64317 

(c)(3)(vi)  added;  eff.  to  12-31-07 

79733 

Amended;  eff.  to  12-31-07 79738 

(e)  removed 215 

679.43  (a)  amended 64317 

(e)  revised 72611 

679.50   (c)(l)(x),   (4)(vi)   intrbduc- 
tory  text,  (c)(4)(vi)(C)  and  (6) 

amended 64317 

(c)(4)(i)  through  (iv),  (v)(A),  " 
(B),  (vi)(A),  (B),  (C),  (6)(ii) 
and  (d)(4)(i)  amended;  (j)  re- 
moved; (e)  through  (i)  redes- 
ignated as  (f)  through  (j); 
new  (e)  added;  heading,  new 
(h),  (1)  and  (j)  revised;   eff. 

date  confirmed 7261 1 

Heading  and  (c)(4)(i)  revised; 
(c)(6)  removed;  (d)(5)  added; 

eff.  to  12-31-07 79733 

Amended;  eff.  to  12-31-07 79738 

(c)(l)(x)  revised 215 

(d)(3)  through  (6)  redesignated 
as  (d)(4)  through  (7); 
(c)(l)(vii),  new  (d)(4), 
(i)(2)(vi)  and  (xii)  revised; 
new  (d)(3)  added 719 


Regulation  at  68  FR  719  cor- 
rected; (d)(5)(i),  (ii)(B)  and 
(g)(2)(ii)(B)(2)  amended 15970 

(a)  corrected 37096 

679.60-679.65  (Subpart  F)  added; 

eff.  to  12-31-07... 79734 

679.61  (a)  revised 6836 

679.62  (b)  revised;  (c)  added 6836 

679  Table  11  revised 64317 

Tables  4,  5  and  6  revised;  Table 
12   added;  '  Tables   13   and  21 

through  24  removed 215 

Figure  6  correctly  revised 20084, 

23925 

Tables  4.  5  and  6  revised 24618 

Table  5  revised 31631 

697.2  Amended 14925 

697.4  (a)(7)(ii)  revised;  (a)(7)(vi) 
through  (X)  and  (f)(l)(v) 
added 14925 

697.18  (a),  (b),  and  (h)  revised 14930 

697.19  Revised 14930 

697.25  (b)  and  (c)  redesignated  as 

(c)  and  (d);  new  (b)  added 14931 

697  Table  1  added 14931 

Regulation  at  68  FR  14931  cor- 
rected   16732 

Proposed  Rules: 

16 33431 

17 61845.  62926.  63064.  63066,  63067. 

63738,  65083.  65931,  66377,  66378. 
66599,  67586,  67803.  68490.  69176, 
69177.  69179.  70199.  70201.  70202. 
70203,  71032,  71236,  71529.  72396. 
72407,  75834,  76156,  77464.  77466, 

78763 

331,  2283,  3000.  4159.  4160,  6863,  8487. 

8730,  12326,  12336.  13663,  14752, 
15876.  16602,  19888,  20228,  22353, 
28648,  27961.  33058,  33234,  34569 

18 69078,71127 

1175,  24700 

20 , 6697.  24324,  37362 

21 6697,  12653 

92 6697 

100 7294,7734 

216 68553 

3483,  4747,  24905 

223 69704,  79898 

4433,  13662 

224 69704.  79898 

4433 

226 69708 

229 1414,10195 

300 64853.  67139 
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6103 

402 3786,33806 

600 62222.  65933.  65934.  67140.  68556. 

76329.  77957.  79550 

4161,  6863,  7492,  8487,  8871,  8872,  9044, 

■^    9628,  9629,  9967,  11501,  11793,  14570, 
17004,  17005,  17333,  18185,  19180, 

31653 

622 69502 

11794.  18942,  22667,  23686,  32450 

635 69180,  69502.  72629,  78404 

1024,  3853,  36967 

648 65934,  65938,  66103.  69181,  70570, 

70904.  72131 


533,  1587,  2303,  7749,  7965,  8731,  9968, 

11023,  11346,  14388.  14571,  15425, 

17903,  20096,  23275,  23948,  23949, 

24914,  27516,  27768,  27774,  28188, 

33432,  36967,  38665 

660 62001.  63599.  64861.  66103.  70573 

.^936,  4162,  4441,  12888.  13891.  16754, 

26557,  27969,  27972,  33670.  35354, 

37995 

679 63600.  65941.  76344.  76362 

...  3225.  3485,  6386.  6865,  7750.  9630.  15144, 

18187,  19180,  20360,  22667 

697 68556 
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2002 

67  FR  Page 

44015-44348 July  1 

44349-44522 2 

44523-44756 3 

44757-45048 5 

45049-45292 8 

45293^5626 9 

45627-45894 10 

45895-46092 11 

46093-46368 12 

46369-46576 15 

46577^6836 16 

46837^7242 17 

47243-47436 18 

47437-47678 j^ 19 

47679-48014 T. 22 

48015-48252 23 

48353^8518 24 

48519-48740 25 

48741-48970 26 

48971-49216 29 

49217-49556 30 

49557-49854 31 

49855-50342 Aug.  1 

50343-50580 2 

50581-50790 5 

50791-51064 6 

51065-51458 7 

51459-51750 8 

51751-52382 ,  9 

52383-52594 12 

52595-52840 13 

52841-53280 14 

53281-53460 15 

53461-53722 16 

53723-53872 19 

53873-54084 20 

54085-54324 21 

54325-54564 22 

54565-54726 •. 23 

54727-54940 26 

54941-55100 27 

55101-55318 28 

55319-55688 29 

55689-56210 30 

56211-56474 Sept.  3 

56475-56744 4 

56745-56894 5 

56895-57122 6 

57123-57308 9 

57309-57500 10 

57501-57718 11 

57719-57936 12 

57937-58318 13 

58319-58508 16 

58509-58682 17 

58955-59132 18 

58683-58954 19 


59133-59448 

59449-59769 

59769-60098 

60099-60518 

60519-60852 

60853-61248 

61249-61466 

61467-61760 

61761-61974 

61975-62164  , 

62165-62310  , 

62311-62626  , 

62627-^2862  . 

62863-63048  . 

63049-63236  . 

63237-63528  . 

63529-63812  . 

63813-64026  . 

64727-64306  . 

64307-64516  . 

64517-64786  . 

64787-65010  . 

65011-65284  . 

65285-65468  . 

65469-65688  . 

65689-65870  . 

65871-66042  . 

66043-66302  . 

66303-66526  . 

66527-67088  . 

67089-67282  . 

67283-67508  . 

67509-67776  . 

67777-68016  . 

68019-68492  . 

68493-68752  . 

68753-68930  . 

68931-69118  . 

69119-69457  . 

69459-69656  . 

69657-69986  . 

69987-70118  . 

70119-70308  . 

70309-70528  . 

70529-70672  . 

70673-70834  . 

70835-71068  . 

71069-71442  . 

71443-71796  ., 

71797-72088  ., 

72089-72362  ., 

72363-72550  ., 

72551-72836  .. 

72827-75798  .. 

75799-76102  .. 

76103-76292  .. 

76293-76670  .. 

76671-76980  .. 

76981-77146  .. 

77147-77398  .. 


20 
23 
24 
25 
26 
27 
30 
Oct.  1 
2 
3 
4 
7 
8 
9 
10 
11 
15 
16 
17 
18 
21 
22 
23 
24 
25 
28 
29 
30 
31 
Nov.  1. 
\ 
5 
6 
7 
8 
12 
13 
14 
15 
18 
19 
20 
21 
22 
25 
26 
27 
29 
Dec.  2 
3 
4 
5 
6 
9 
10 
11 
12 
13 
16 
17 


77399-77644 18 

77645-77906 19 

77907-78120 20 

78121-78320 23 

78321-78664  24 

7866&-78958 26 

78959-79512 27 

79513-79832 30 

79833-«0332 31 

2003  * 

68  FR  Page 

1-254 Jan.  2 

255-458 3 

459-662 6 

663-994 7 

995-1142  8 

1143-1358 9 

1359-1512 10 

1513-1792 13 

1793-1954 14 

1955-2174 ■     15 

2175-2408 16 

2421-2678 17 

2679-2868 21 

2869-3162 22 

3163-3370 23 

3371-3802 24 

3803-4074 27 

4075-4360 28 

4361-4680 29 

4681^888 30 

4889-5202 31 

5203-5528 Feb.  3 

5529-5784 4 

5785-6060 5 

6061-6338 6 

6339-6602 7 

6603-6814 10 

6815-7062 11 

7063-7300 12 

7301-7410 13 

7411-7692 14 

7693-7896 18 

7897-6152 19 

8153-8444 20 

8445-8538 21 

8539-8702 24 

870a-8816 25 

8817-8998 26 

8989-9502 27 

9503-9850 28 

9851-10140  Mar.  3 

10141-10344 4 

10345-10650 5 

10651-10952 6 

10953-11310 7 

11311-11461 10 

11463-11732 11 

11733-11965 12 


11966-12282 13 

12283-12568 14 

12569-12795 17 

12796-13218 18 

13219-13614 19 

13615-13801 20 

13803-14126 21 

14127-14308 24 

14307-14526 25 

14527-14886 26 

14887-15041 27 

15043-15334 28 

15335-15652 31 

15653-15919 Apr.  1 

15921-16163 2 

16165-16401 3 

16403-16713 4 

16715-16941 7 

16943-17252 8 

17253-17528 l   9 

17529-17725 '   10 

17727-17876 11 

17877-18080 14 

^8081-18529 •   15 

18531-18832 16 

18833-19133 17 

19133-19319 18 

19321-19705 21 

19707-19927 22 

19929-20067 23 

20069-20325 24 

20325-22291 25 

22293-22566 28 

22567-23020 29 

23021-23182 30 

23183-23376 May  1 

23377-23568 2 

23569-23883 5 

23885-24331 6 

24333-24603 7 

246(%-24858 8 

24859-25278 ;  9 

25279-25478 12 

25479-25807 13 

25809-26200 14 

26201-26456 15 

26457-26979 16 

26981-27425 >.....  19 

27427-27726 20 

27727-27890 21 

27891-28109 22 

28111-28686 23 

28687-31585 27 

31587-31936 28 

31937-32322 29 

32323-32621 30 

32623-32954 June  2 

32955-33338 3 

33339-33609 4 

33611-33830 5 
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33831-34259 6 

34261-34515 9 

34517-34773 10 

34775-35148 11 

35149-35264 12 

35265-35524 13 

35525-35782 16 

35783-36444 17 

36445-36741 18 


36743-36883  

19 

36885-37061  

20 

37063-37386  

23 

37387-37692  

24 

37693-37929  

25 

37931-38168  

^*^^« 

26 

38169-38582  

27 

38583-39003 

30 

2003 
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